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Nos.  12S-190 


AARON  DRESS  CO..  INC..  em- 
ployment of  learners 

ABERDEEN  HOSIERY  MILLS, 
INC.,  employment  of  learners _ 

ACE  AUTO  SUPPLY  CO..  order 
by  Federal  Trade  Commis- 
sion    

ACCOUNTS  BUREAU.  See  Money 
and  Finance. 

ACME  BUILDERS'  SUPPLY  CO  , 
heannR  by  Federal  Trade 
Commission 

ADAJR  COUNTY,  IOWA,  1940 
agricultural  conservation  pro- 
gram, rates  of  payment,  etc.. 
decrea.sed - 

ADIRONDACK  SPORTSWEAR. 
INC.,  employment  of  learn- 
ers    

ADLER  BAKERY,  hearing  by 
Federal  Trade  Commission 

ADMISSIONS,  ETC.,  taxes  on_-- 


Page 
2799 

3832 

2461 


3536 


2629 

2452 

3630 

2670, 
3509 


ADVANCE     GLOVE     MFG.     CO, 

employment  of  learners 3617 

ADWELL    SALES    CO.,    order    by 

Federal  Trade  Commission __       2494 

AGRICULTURAL  ADJUSTMENT 
ADMINIS  T  R  A  T I  O  N.  Sot- 
Agriculture ;  Agriculture  De- 
partment, 

AGRICULTURAL  CONSERVA- 
TION PROGRAM.  S^e  Agri- 
culture: Agriculturar  Adust- 
ment  Administration, 

AGRICULTURAL  CREDIT: 
Commodity  Credit  Corporation: 

Barley  loans 3548,  3550.  3551 

Corn  loans: 

1938 , 2685 

1939 2684,  2702 

Cotton  loans: 

1939--f0 2684,2699 

1940-41 3639 

Rye  loans 3547 

'  Wheat  loans: 

1939 2683 

1940 3539,  3545 

Wool  loans,  1939 2683 


Page 

AGRICULTURAL    CREDIT— Con. 
Farm  Credit  Administration: 
AAA  Form  ACP-69,  authority 
to    execute   Parts   11   and 

in    3502 

Cooperative  a.ssociations,  non- 
producer     ownership     of 

voting    media 2542 

Retirement  policy 2542 

Federal  land  banks: 

New  Orleans,  liquidation  or 

prepayment    fees 2619 

Omaha,  reamortization  fees    2882 
Springfield : 

Appraisal    fees 2721 

Reamortization  fees 2607 

Refunding  of  fees 2721 

Title  determination  fee__     2437 
P  a  r  t  1  c  1  pation    certificates, 

change  in  section  number     2619 
Security    for     loans,     eligible 

commodities    3837 

Farm  Security  Administration: 
Value  determination,  average 

farm  unit 2668 

AGRICULTURAL  MARKETING 
SERVICE.  Sec  Agnculture; 
Animals  and  Animal  Prod- 
ucts. 

AGRICULTURE: 

Agricultural     Adjustment     Ad- 
ministration: 
Agricultural  conservation  pro- 
grams: 
Deductions   in   case   of   er- 
roneous notice  of  acre- 
age allotment 2806 

1940: 
Puerto  Rico,  Supplement 

No.  1 2945 

Rates    of    payment,    etc., 

decreased 2629 

Subpart  B,  amendments.     3821 

Supplement  No.  10 2829 

Corn,  marketing  quotas,  1940_     3667 
Cotton: 

Marketing  quotas,  1941-42.     3701 
Refunds  of  penalties,  erro- 
neously, etc,  collected-     3652 
Naval  stores  conservation  pro- 
gram, 1940,  rates  of  pay- 
ment decreased 2629 

Parity  payments,  1941 3652 


Page 

AGRICULTURE — Continued. 
Agricultural      Adjustment     Ad- 
ministration— Continued. 
Range  conservation  program: 
1940,  rates  of  payment,  etc., 

decreased-- 2629,  2630 

1941 2934 

Soil  Conservation  and  Domes- 
tic Allotment  Act,  pay- 
ments due  certain  per- 
sons      2875 

Tobacco,  flue-cured,  market- 
ing quotas 2501, 

2520. 2876, 3195. 3614 
Wheat,  county  acreage  allot- 
ments, 1940 2706 

Agricultural  Marketing  Service: 
Clover  seed  mixtures,  impor- 
tation   of 2659 

Cold-pack    fruit,    regulations 

for  warehousemen . 2472 

Standards  for  grading 3762 

'  Dairy   products,   grading   and 

certification 2472 

Grain  stan;3ards:  soybeans 2883 

Kentucky  bluegrass  and  bent- 
gras^,  exemption  frcm  la- 
beling  requirements 2480 

Tobacco    market     designated. 

Shelbyville,  Ky 2607 

Tobacco  Seed  and  Plant  Ex- 
portation Act,  regula- 
tions      3827 

Wool  warehouses 3607 

Entomology  and  Plant  Quaran- 
tine Bureau: 
Japanese  beetle  quarantine: 
Termination      date      ad- 
vanced       3745 

Treatment  of  nursery  prod- 
ucts,   etc,    instructions 

modified 3791 

Methyl  bromide  fumigation, 
fruits      and      vegetables 

shipped  from  Hawaii 2608 

White-fringed  beetle  quaran- 
tine certification  require- 
ments waived  for  specified 

articles 2850 

Secretary,  Office   of: 
Authentication  of  doctunents 

by  Assistant  to  Sccretai'y-     ^^^^ 
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AGRICULTURE— Continued. 
Sugar  Division.  Agricultural  Ad- 
justment Administration: 
Consumption     fequirements 

and  quotas,  1940 3739 

Mainland    cane    sugar    area, 
proportionate   shares   for 

farms.  1940  crop 2437 

Sugar    beet    program,     1940, 

normal  yields  per  acre 2685 

Surplus  Marketing  Administra- 
tion: 
^Cotton  stamp  plan: 

Regulations     and     condi- 
tions    2440,2659 

Rules     of     procedure     and 

practice 2521 

Food  stamp  plan: 

Regulations     and     condi- 
tions   2438,2659 

Rules     of     procedure     and 

practic:- 2521 

Grapes  i  Tokay),  grown  in 
California,  marketing 

orders 2883 

Hops,  grown  in  Oregon,  Cali- 
fornia,  and   Washington, 

handling  of 2729 

Peaches,  grown  in  Utah,  han- 
dling of 2631 

Pears,  plums,  and  peaches, 
grown  in  California,  han- 
dling of 2558 

AGRICULTURE  DEPARTMENT: 
Agricultural     Adjustment     Ad- 
ministration.    See     also 
Agriculture. 
Cotton    marketing   quotas   on 
1941      crop,     referendum 

instructions 3767 

Mainland  cane  sugar  area, 
hearings    on    wages    and 

prices 2604 

Agricultural  Marketing  Service. 
See    Agriculture;     Animals" 
and  Animal  Products. 
Animal    Industry    Bureau.     See 
Animals  and  Animal  Prod- 
ucts. 
Commodity  Credit  Corporation. 

See  Agricultural  Credit. 
Entomology  and  Plant  Quaran- 
tine Bureau.     See   Agricul- 
ture. 
Farm     Credit     Administration. 

See  Agricultural  Credit. 

Farm  Security  Administration: 

Average     farm     unit     values, 

counties    designated    for 

loans    under    Bankhead- 

Jones  Act 3492 

Distribution   of   funds,    1940- 

41 3469 

Easements,  resettlement  type 

projects 3742 

New  Mexico  lands  transferred 

for  use  by _' 2435 

Surplus  real  property,  disposal 

by  regional  director 2783 

Tenant  purchase  loans,  desig- 
nation of  counties: 

Alabama 2447 

Arizona 2783 

Arkansas 2447 
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AGRICULTURE      DEPART- 
MENT—Continued. 
Farm  Security  Administration — 
Continued. 
Tenant  purchase  loans,  desig- 
nation  of  counties — Con. 

California 2614 

Colorado 2447.  2451.  2649 

Connecticut 2513 

Delaware 2447 

Florida 2513 

Georgia 2447 

Hawaii 2773 

Idaho 2513 

Illinois 2448 

Indiana 2448 

Iowa 2448 

Kansas 2448.2451 

Kentucky 2462.2783 

Louisiana 2495 

Maine 2448 

Maryland 2448 

Massachusetts 2462 

Michigan 2448.3735 

Minnesota 2449 

Mississippi. 2449 

Missouri 2449 

Montana 2449 

Nebraska 2449 

Nevada 2746 

New  Hampshire 2449 

New  Jersey 2449 

New  Mexico 2614 

New  York-__ 2450 

North  Carolina , 2450 

North  Dakota 2450 

Ohio 2450 

Oklahoma 2451.  2513 

Oregon 2450 

Pennsylvania 2450 

Region  XII  exclusive  of  New 

Mexico 2451.  2649 

Rhode    Island 2450 

South  Carolina 2450 

South  Dakota 2451 

Tennessee 2451 

Texas 2451.  2546,  2673 

Utah 2774 

Vermont 2451 

Virginia 2514 

Washington 2514 

West  Virginia 2451 

Wisconsin 2451 

Wyoming 2451 

Forest  Service.    See  also  Parks 
and  Forests. 
Wyoming    townsite    lots    re- 
served for  use  of 2882 

Positions  excepted  from  exami- 
nation      3604 

Positions    filled   upon   noncom- 
petitive examination 3606 

Rural   Electrification    Adminis- 
tration: 
Allocation  of  funds  for  loans        2547, 
2623,  2649,  2674,  2774.  2808. 
2824.  2845,  2851,  2852,  2893, 
2947,  3166,  3184,  3395.  3496. 
3564,  3617.  3694.  3756.  3814 
Amendments  of  prior  alloca- 
tions  2547. 

2674,  2774,  2893,  3183,  3694 
Project  designations  changed.    2452, 

3534 
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AGRICULTURE      DEPART- 
MENT— Continued. 
Rural    Electrification    Adminis- 
tration— Continued. 
Securities  i.ssued  to,  exemption 
of   public    utility    subsid- 
iaries   2573,  2781 

Secretary.  Office  of: 
Bankhead-Jones  Farm  Tenant 

Act.  land  tran.sfers  undor_  3539 
Emergency  Relief  Appropria- 
tion Act  of  1941,  certain 
orders,  etc.,  under  Act  of 
1939  made  applicable  to.  2452 
Fort.'^t  Service  field  employees 
de5:^ignated  to  enforce 
wildlife  laws  and  regula- 
tions      2940 

Relief    supplies    for    refugees, 
purchase  for  distribution 
by  American   Red  Cross.     2682 
Sugar  Division,  Agricultural  Ad- 
justment      Administration. 
See  Agriculture. 
Surplus  Marketing  Administraf- 
tion.     See  also  Agriculture. 
Cotton  stamp  program,  desig- 
nation of  area , 2757 

Food  stamp  program,  designa- 
tion of  areas 2579.   2594. 

2619. 2686. 2774. 2845. 2852. 3184 
Designation  of  foods.. _  2614,2775 
Grapefruit,  grown  in  Arizona 
and  California,  hearing  on 

handling  of 1     3847 

Grapes.  Tokay,  grown  in  Cali- 
fornia,   base    period    for 

marketing    orders 2893 

Lands  transferred  to  Secretary 
of  Interior: 

New  Mexico 2519.2520 

Wisconsin 2557 

Milk,  handling  of.  in  market- 
ing and  sales  areas: 

Cincinnati.    Ohio 2552.3594 

New  York  Metropolitan 3756 

St.  Louis.  Mo 2615 

Shreveport.  La 2808 

Topeka.  Kans 2552 

Peaches,  grown  in  Utah,  han- 
dling   of 2640 

Walnuts,  grown  in  California, 
Oregon,  and  Washington, 

handling  of 3595 

AINTREE  CORP.,  employment  of 

learners 2582 

AIR  CONDITIONING  TEXTILES, 
INC.,  order  by  Federal  Trade 
Commission 3196 

AIR  CONDITIONING  TRAINING 
CORP.,  hearing  by  Federal 
Trade    Commission 3168 

AIR  NAVIGATION  SITE  WITH- 
DRAWALS. See  Interior  De- 
partment :  General  Land 
Office. 

AIRCRAFT.     See  also  Civil  Avia- 
tion; Commerce  Department: 
Civil  Aeronautics  Authority. 
Army  and  Navy,  excess  profits  on 

contracts 2788 

Civil,  assistance  by  War  Depart- 
ment      24^0 
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AL  VIOLA  PRODUCTS,  order  by 

Federal  Trade  Commission 2571 

ALABAMA: 
Child  labor,  acceptance  of  State 

certificate 3811 

Counties  designated  for  tenant 

purchase  loans 2447 

Federal  wildlife  refuges,  names 

changed 2677 

Talladega   National  Forest,   en- 
largement      2585 

ALABAMA  BEDSPREAD  CO..  em- 
ployment of  learners 2695 

ALABAMA  POLYTECHNIC  IN- 
STITUTE, ET  AL..  hearing  by 
Federal  Communications 
Commission 3396 

ALABAMA  WATER  SERVICE  CO.. 
notice  by  Securities  and  Ex- 
change   Commission 3193 

ALAN  DRESS  CO..  employment  of 

learners 3617 

ALASKA: 

Agricultural    conservation    pro- 
gram, 1940,  rate  of  payment 
<^     and  deductions  decreased  _.  2629 
Air  navigation  sit-e  withdrawals.    2546, 

3735 
Bering  Sea,  revocation  of  regu- 
lations governing  dredging 

for  gold,  etc 2694 

Chugach  National   Forest,  land 

excluded  from,  etc 2557.2805 

Federal  wildlife  refuges,  names 

changed 2677 

Fisheries  regulations: 

Areas  open  to  salmon  traps..    2823, 

2947 

Herring    fishery 3628 

Game  animals,  land  fur-bearing 

animals,  etc..  reglations 3469 

Kodiak  Island,  land  reserved  for 

air  navigation  sit^ 3700 

Minerals  in  lands  reserved  for 
educational  uses,  disposition 

of 3394 

Placer  tin  mining,  exemption  as 

seasonal    industry .    3771 

PWA  representative,  office  abol- 
ished       3170 

Tax  returns,  inspection  by  cer- 
tain  officials 2645,2646 

Timber  on  school  sections  and 
withdrawn      lands,      small 

sales  of 3394 

Tongass  National  Forest,  lands 

excluded,  etc 2816 

ALGREN  MFG.   CO.,  INC.,   order 

by  Federal  Trade  Commission.     2588 
ALIENS  AND  CITIZENSHIP.    See 
als-o  Foreign  Relations:  State 
Department. 
Immigration  and  Naturalization 
Service: 
Crosby.    N.    Dak.;    Municipal 
Airport    discontinued    as 

port  of  entry ^ 3876 

Delegation  of  powers,  defini- 
tion of  duties 2454 

Departmental       organization 

and  authority 3502 


^ Page 

ACTENS  AND  CITIZENSHIP— 
Continued. 
Immigration  and  Naturalization 
Service — Continued. 
Houlton,     Maine.     Municipal 
Airport   designated  as 
temporary  port  of  entry.     3837 
Non-resident    aliens'    border- 
crossing  identificat  ion 

cards 3195 

Port  Angeles,  Wash..  Airport 
discontinued    as   port   of. 

entry 3821 

Registration  and  fingerprint- 
ing of  aliens 2836 

Seamen 3173.3589 

ALL-AMERICAN  CANAL  PROJ- 
ECT, CALIF.,  first  form  recla- 
mation withdrawal 3735 

ALLEN,  HENRY  J.,  order  by  Secu- 
rities and  Exchange  Commis- 
sion       2625 

ALLYN.  A.  C,  AND  CO.,  INC., 
hearing  by  Securities  and  Ex- 
change Commission 2497.2583 

AMERICAN  AIRUNES.  INC., 
hearings  by  Civil  Aeronautics 
Authority 2776.  3583 

AMERICAN  BROKERAGE  CO.. 
INC.,  complaint  and  hearing 
by  Federal  Trade  Commis- 
sion      3576 

AMERICAN  CANDY  AND  SALES 
CO.,  order  by  Federal  Trade 
Commission 2589 

AMERICAN  CLAY  L  CEMENT 
CORP.,  hearing  by  Federal 
Trade   Commission 3536 

AMERICAN  GAS  AND  ELECTRIC 
CO.,  order  by  Securities  and 
Exchange  Commission 2535 

AMERICAN  GAS  AND  POWER 
CO..  orders  by  Securities  and 
Exchange  Commission 2497.2595 

AMERICAN  INSTITUTE  OF 
BUSINESS  ADMINISTRA- 
TION, INC..  hearing  by  Fed- 
eral Trade  Commission 3168 

AMERICAN  LAMP  &  SHADE  CO., 

employment  of  learners J952 

AMERICAN  MEDIcb^AL  PROD- 
UCTS, INC..  hearing  by  Fed- 
eral Trade  Commission 2560 

AMERICAN-MITCHELL  FASH- 
ION PUBLISHERS,  order  by 
Federal  Trade  Commission 3765 

AMERICAN     PUBLIC     SERVICE 

CO..  hearing  by  Securities  and       ' 
Exchange  Commission 2761,  3192 

AMERICAN  RED  CROSS: 
Relief  supplies  for  refugees,  dis- 
tribution of .^. 2682 

Vessels  on  missions  of  mercy: 

Clearance 3582 

Combat  area  regulations 2525 

Voyage  of  S.  S.JJfcX'eesport.. _     2513 

AMERICAN  REPUBLICS,  coordi- 
nation of  commercial  and  cul- 
tural relations  between 2S38 
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AMERICAN  UNDERWEAR  MFG. 
CO.,  INC.,  emploNinent  of 
learners 3832 

AMERICAN  LnTLITIES  ASSOCI- 
ATES, order  by  Securities  and 
Exchange  Commission 2497 

AMERICAN  UTIUTTES  SERV- 
ICE CORP..  hearing,  notice, 
orders  by  Securities  and  Ex-  ' 

change   Commission 2465, 

2650,  2811,  3190.  3537 

ANCHORAGE  OF  VESSELS, 
emergency  regulations  for 
control  by  Secretary  of  ^fteas- 
ury  _.., ■ 2442 

ANIMAL  INDUSTRY  BUTJEAU. 
See  Animals  and  Animal 
Products. 

ANIMALS  AND  ANIMAL  PROD- 
UCTS: 
Agricultural  Marketing  Service: 
Inspection     of     livestock     by 

Idaho  authorities 2542 

Notices    under    Packers    and 
Stockyards  Act: 
Bowman,  H.L.,  Cattle  Co..     2768 
McKinley-Winter  Livestock 

Commission    Co 2768 

Mitchell  Livestock  Auction 

Co.,   Inc 2857 

Sunset  Sales  Yard,  Inc 3551 

Woodward  Livestock  Com- 

*' mission    Co 2506 

Animal  Industry  Bureau: 
Meat    inspection   regulations; 
lard   and   rendered   pork 

fat    defined 2851 

Tuberculosis -free      accredited 

areas,  names  of  counties.    2767. 

2945, 3655 
ANTHONY.  H.  W..  CO.,  employ- 
ment of  learners 3772 

APALACHICOLA    NATIONAL 

FOREST,  FLA-.  enlargement.     2585 

APPAREL  INDUSTRY.  See 
Labor  Department :  Wage  and 
Hour  Division. 

APPRENTICES,  regulations  gov- 
erning employment  of 3766 

APRICOTS,  CANNED,  hearing  on 
definition  and  standard  of 
identity 2879 

ARIZONA: 

Air  navigation  site  withdrawal..     2824 

Child  labor,  acceptance  of  State 

certificate 3811 

Counties  designated  for  tenant 

purchase  loans ;_     2783 

Electric  Power  System,  San  Car- 
los Irrigation  Project,  reg- 
ulations amended  to  include 
Colorado  River  Project 3404 

Federal  wildlife  refuges,  names 

changed 2677 

Grapefruit,  hearing  on  handling 

of 3847 

Land  withdrawals   modified   or 

revoked 2607,3469,3644 

Salt  River  Project,  change  of 
-    withdrawal  form 2551 
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Page 
ARIZONA  GENERAL  UTILITIES 
CO..  notice  by  Securities  and 
Exchange  Commission 2896 

ARKANSAS: 
"jChild  laboryacceptance  of  State 

certificate 3811 

Counties  designated  for  tenant 

purchase  loans 2447 

Federal  Wildlife  refuges,  names 

changed 2677 

Ouachita   National   Forest,   en- 
largement      2585 

Ozark  National  Forest,  enlarge- 
ment      2585 

White  River,  near  Georgetown, 

bridge  regulations 2662 

ARKANSAS  GENERAL  UTILI- 
TIES CO..  notice  by  Securities 
and  Exchange  Commission 2896 

ARKANSAS-LOUISIANA  GAS 
CO.,  hearing  by  Federal  Power 
Commission 3697 

ARKANSAS-MISSOURI  POWER 
CORP..  hearing  and  order  by 
Securities  and  Exchange 
Commission 2498,  2534.  2643 

A  R  K  A  N  S  A  S-O  K  L  A  H  O  M  A 
SiWOKELESS  COALS,  INC.. 
hearing  by  Bituminous   Coal 

Commission 3491 

ARKANSAS  POWER  &  UGHT 
CO..  order  by  Securities  and 

Exchange  Commission 2780 

ARMS.  AMMUNITION,  ETC..  ex- 
portation  of ,   2467.2469 

ARMY:  WAR  DEPARTMENT: 
Aviation  instruction  schools,  su- 
pervision districts 2955 

Civil  aircraft,  assistance  to 2480 

Claims  ~  against      the     United 

States,  procedure :.    375i 

Decorations,     service     ribbons, 

medals,  etc 3174 

Dental   attendance 2861 

Flying  cadets,  enlistment  of.  3655. 3702 

Medical   attendance 2858,2891 

Military  reservations,  cpnstruc- 
tion  of  buildings  other  than 

public 3762 

Photoplays,    Army    cooperation 

In 2891 

Procurement: 
Bid,    performance,    payment, 
and  patent  infringement 

bonds 3551.3579 

Invitations  for  bids: 
Federal.    State,    and    local 

taxes 3762 

Suspension    of    eight-hour 

law 2686.2841 

Open-market     purchases 
amounting    to   $2,000   or 

less 2686 

Regular  Army  Reserve: 
Enlistment    allowance,    stop- 
page against,  etc 2955 

Reservist    Book;    enlistment, 
discharge,  call  to  active 

duty 3828 

Reserve  Officers'  Training  Corps 

camps—l 3474 

Reward  for  apprehension  of  es- 
caped military  prisoners, 
etc 2946 


4RONOFF.  ABRAHAM  AND 
ROSE,  hearing  by  Federal 
Trade  Commission 

4RT  FLOOR  TILE  CO..  INC.. 
employment  of  learners 

4RTCO  METALIZERS,  employ- 
ment of  learners 

4RTCRAPT  SHIRT  CO.,  employ- 
ment of  learners 

4RTCRAFT  SILK  HOSIERY 
MILLS,  INC.,  employment  of 
learners- _- 

4RTEX  HOSIERY  MILLS,  em- 
ployment of  learners 

/|SH.  SAM.  hearing  by  Federal 
Trade  Commission 

4SHLAND  KNITTING  MILLS, 
employment  of  learners 

/^SHLEY  SHIRT  CORP..  employ- 
ment of  learners 

4SSOCIATED  GAS  AND  ELEC- 
TRIC CO..  notice  and  order 
by  Securities  and  Exchange 
Commission 2784 

4SSOCIATED  INVESTING 
CORP..  orders  by  Securities 
and  Exchange  Commission.  _ 

/ISSOCIATED  METALCRAPTS 
CO..  employment  of  learners __ 

ASSOCIATED  REAL  PROPER- 
TIES. INC..  order  by  Securi- 
ties and  Exchange  Commis- 
sion  


Page 

3743 
3695 
2695 
2725 

3773 
3832 
3637 
3772 
3832 

3587 


2462, 
2465 

2695 


2462 

3191 
3617 

2739 


^iSSOCIATED  UTTLITIES  CORP.. 
hearing  and  orders  by  Securi- 
ties and  Exchange  Commis- 
sion     2462.2465. 

/fTHENS  COLLEGE,  employment 
of  learners 2616, 

ifTLANTIC  COMMISSION  CO., 
order  by  Federal  Trade  Com- 
mission  

/fTLANTIC  GAS  LIGHT  CO.,  or- 
der by  Securities  and  Ex- 
change  Commission 2801 

UBURN  AUTOMOBILE  CO., 
hearing  by  Securities  and  Ex- 
change Commission 2800 

/!|UBURN  HOSIERY  MILLS,  em- 

pl03rment  of  learners 3832 

/fURINE  CO.,  INC..  order  by  Fed- 
eral Trade  Commission 2507 

iflUSTIN  SILVER  MINING  CO.. 
hearing  by  Securities  and  Ex- 
change Commission 2896 

i!(viAT[ON  MOTOR  FUEL,  license 

required  for  export 3651 


qACHMAN.  EDWARD  A.,  hearing 
by  Federal  Trade  Commis- 
sion      2664 

^KERY,  ETC.,  WAGON  DRIV- 
ERS' UNION,  LOCAL  NO.  289. 
hearing  by  Federal  Trade 
Commission 3637 

4ALPOUR  GUTHRIE  k  CO..  LTD., 
hearing  by  Federal  Trade 
Commission 2894 


Page 
BALTIMORE     MACARONI     CO., 
complaint     and     hearing     by 
Federal      Communications 
Commission 2777 

BALTIMORE  SALES  SERVICE 
CO.,  complaint  and  hearing  by 
Federal   Trade   Commission. -     2777 

BAMBACH  ROTH  HOSIERY 
MILLS,  employment  of  learn- 
ers      3772 

BANCO  HOLANDES  UNIDO, 
BUENOS  AIRES,  ARGEN- 
TINA, transactions  in  foreign 
exchange,  etc 2511 

BANKHEAD-JONES  FARM  TEN- 
ANT ACT: 
Land  transfers  under,  amended 

order 3539 

Value  of  average  farm  unit  in 
counties  designated  for 
loans 3492 

BARBER  HOSIERY  MILLS,  em- 
ployment of  learners 3832 

BARCO  GARMENT  CO.,  employ- 
ment of  learners 2865 

BARLEY,  loans,  1940 3548.  3550.  3551 

BARNARD  SERVICE  ti  SUPPLY 
CO.,  hearing  by  Federal  Trade 
Commission 3536 

BAUER  &  BLACK,  order  by  Fed- 
eral Trade  Commission 2459 

BAYSIDE  HOSIERY  MILLS.  INC.. 

employment  of  learners 3772 

BEATON.  RALPH  H..  hearing  by 
Securities  and  Exchange 
Commission 2801 

BEAUTEE-FTT  CO..  INC.,  employ- 
ment of  learners 2553,  2582 

BECK,  S.  N.,  employment  of  learn- 
ers      3535 

BEEBEE  ISLAND  CORP..  hearing 
and  order  by  Securities  and 
Exchange  Commission 2656.  2871 

BELDEN.  ELLIOTT  S..  order  by 
Securities  and  Exchange  Com- 
mission      2625 

BELGIUM: 

Foreign  exchange  transactions 2806 

War  Department  contracts 2939 

BELKNAP  COUNTY,  N.  H.,   1940*"^ 
agricultural  conservation  pro- 
gram, rates  of  payment,  etc.. 
decreased 2629 

BELLATTI,  WALTER,  hearing  by 
Federal  Communications 
Commission 2866 

BELLOWS  FALLS  HYDRO- 
ELECTRIC CORP.,  hearing  by 
Securities  and  Exchange  Com- 
mission      2785 

BELMONT  GARMENT  CO.,  em- 
ployment of  learners 2641 

BELMONT  OSBORN  GOLD  MIN- 
ING CO.,  hearing  by  Securi- 
ties and  Exchange  Commis- 
sion  2778,  3387 

BENEEDA  BEDSPREAD  CO.,  em- 
ployment of  learners 3832 

BERBERIAN,  A.  M..  hearing  by 

Federal  Trade  Commission —    3850 


Page 
BERGER.  I.  AND  A.,  INC..  com- 
plaint  and   hearing   by   Fed- 
eral Trade  Commission 2826 

BERGMAN.    HENRY,    order    by 

Federal  Trade  Commission..     2459 

BERING  SEA.  ALASKA,  dredg- 
ing for  gold,  etc.,  regulations 
revoked 2694 

BERKOWrrZ.     MICH.\EL,     CO., 

INC.,  employment  of  learners.     3583 

BERMAN    SPORTSWEAR,    INC., 

employment  of  learners 2865 

BERN  PUBLISHERS,  INC.,  order 
by  Federal  Trade  Commis- 
sion      3765 

BERNARD,  J.  E.,  &  CO.,  INC.. 
order  by  Federal  Trade  Com- 
mission      2851 

BERWICK    PEN    CO..    order    by 

Federal  Trade  Commission..     2714 

BERWICK  SHIRT  CO..  employ- 
ment of  learners 2825 

BESCO  SHIRT  CO.,  employment 

of    learners 3695 

BETTY  JANE  FROCKS,  employ- 
ment of  learners '_ 2663 

BETTY  WELLS  COSMETIC  CO.. 
order  by  Federal  Trade  Com- 
mission      2530 

BIANCHI.  JOHN  G.,  hearing   by 

Federal  Trade  Commission. __     3536 

BIG  BEN  COLLIERIES,  order  by 

Bituminous  Coal  Division 3729 

BIGLEY.   CHARLES,   hearing   by 

vFcderal  Trade  Commission. _.     3850 

BIOLOGICAL  SURVEY  BUREAU. 
See  Interior  Department : 
Wildlife. 

BITTERMAN.  HARRY  M..  INC.. 
ET  AL.,  complaint  and  hear- 
ing by  Federal  Trade  Com- 
mission      2826 

BITUMINOUS  COAL  DIVISION.        .^ 
See.     Inferior      Department; 
Mineral  Resources. 

BLACK.   JOSEPH,   &   SONS   CO.. 

INC..  employment  of  learners.     3772 

BLACK  AND  DECKER  MFG.  CO..  ' 
order  by  Securities  and  Ex- 
change Commission 3665 

BLACK  HOSIERY  MILLS,  em- 
ployment of  learners 3832 

BLACKFEET         RESERVATION,  .^ 

MONT.,      restoration      order 
amended 2820 

BLAIR  &  CO.,  INC..  hearing  by 
Securities  and  Exchange  Com- 
mission   2497, 2583 

BLAIR  SECURITIES  CORP., 
hearing  by  Securities  and  Ex- 
change Commission 2497 

BLASECK,  WILLIAM,  hearing  by 

Federal  Trade  Commission..,     3637 

BLAUER  MFG.  CO.,  employment 

of  learners 2641 

BLOCK,  LEWIS,  ET  AL..  com- 
plaint and  hearing  by  Federal 
Trade  Ccoxunission 3169 


Page 
BLUE    LINE    HOSIERY    MILLS. 

INC..  employment  of  learners.     3772 
BLUE  RIBBON  CANDY  CO.,  INC., 
order  by  Federal  Trade  Com- 
mission      2589 

BLUEGRASS  AND  BENTGRASS 
(KENTUCKY),  exemption 
from  labeling  requirements 
of  Federal  Seed  Act .  2480 

BLUMENTHAL.   M.   N.,   order   by 

Federal  Trade  Commission 2652 

BOILER  SHOP  PRODUCTS, 
ETC.,  INDUSTRIES,  mini- 
mum wage  hearing o 3756 

B05fNEVILLE  PROJECT  WASH.- 
OREG.,  exchange  of  electrical 
facilities  with  Grand  Coulee 
Dam  Project 3390 

BOONE  COUNTY.  IND..  1940  ag- 
ricultural conservation  pro- 
gram, rates  of  payment,  etc.. 
decreased _-7 2629 

BOREAL  MFG.  CO..  employment 

of    learners .__     2894 

BOSTON     UNDERWEAR     MFG. 

CO..  employment  of  learners.     2952 

BOTTARO,  J.  J.,  hearing  by  Fed- 
eral Trade  Commission 385(i' 

BOULDER,   UTAH,   sale   of   town 

lots 2551 

BOUNDS,  GEORGE  A.,  AND  CO., 
complaint  and  hearing  by 
Federal  Trade  Commission..     3631 

BOWERSOCK,  FIZZELL  & 
RHODES,  order  by  Securities 
and  Exchange  Commission 2625 

BOWMAN,  H.  L..  CATTLE  CO., 
notice  uncBr~P-a».c  k  e  r  s  and 
Stockyards  Act__-\,^ 2768 

BRADFORD&  GETTYi 

ELECTRIC  LIGHT  ANU 
POWER  CO..  notice  by  Se- 
curities and  Exchange  Com- 
mission  • 2779 

B^^ANDY,  withdrawal  of.  for  for- 
tification of  wine 2742 

BRANIFF  AIRWAYS.  INC..  hear- 
ings by  Civil  Aeronautics  Au- 
thority  2640,(5824,  3645 

BRAZIL  BLOCK  FUELS.  MC, 
order  by  Bituminous  Coal 
Division 3729 

BREWSTER       LABORATORIES, 
ETC.,  order  by  Federal  Trade    n 
Commission J_    2621 

BRICE,  MITCHELL  P.,  hearing  by  \L  — 
Federal  Trade  Commission-.    2894 

BRIDGE  REGULATIONS.  See 
Navigation  and  Navigable 
Waters. 

BRIDGEWATER  GARMENT  CO., 

employment  of  learners 2641 

BRISTOL  FROCKS,  employment 

of   learners 2582 

BRITISH  SUBJECTS,  documents 
required  when  entering  United 
States  from  Canada  or  New- 
foimdland . 3591 


Page 
BRITTON  STONE  &  SUPPLY 
CORP.,    hearing    by    Federal 
Trade  Commission 353o 

BROADCASTING.  Sec  Telecom- 
mimication. 

BROADCASTING  -CORP. 
OF  AMERICA,  hearing  by 
Federal  Communication.? 
Commission 2655,  2760 

BROMLEY.    JOHN,    employment 

of    learners _- 3773 

BROOKHAVEN    MFG.    CORP.. 

employment  of  learnerc 3832 

BROOKLYN    AND    QUEENS 
TRANSIT  CORP..  hearing  by 
Securities   and   Exchange' 
Commission 2676 

BROOKLYN  CITY  RAILROAD 
CO..  hearing  by  Securities  and 
Exchange   Commission 2676 

BRpOKLYN  QUEENS  COUNTY 
AND  SUBURBAN  RAILROAD 
CO.,  hearing  by  Securities  and  ' 

Exchange   Commission 2676 

BROOKVELLE  AND.  LEWIS - 
BURG  LIGHTING  CO.,  notice 
by  Securities  and  Exchange 
Commission 2779 

BROWN-FORMAN  DISTILLERS 
CO..  INC..  hearing  by  Federal 
Trade  Commission 3850 

BROWNE  VINTNERS  CO..  INC., 
hearing  by  Federal  Trade 
Cpmmission 3850, 

BROWNING    HOSIERY    MILLS, 

employment  of  learners 3832 

BROWNSTOWN  MFG.  CO..  em- 
ployment of  learners 3535 

BUCKEYE  LIGHT  AND  POWER 
CO.,  notice  by  Securities  and 
Exchange  Commission 2779 

BUDGET  BUREAU,  positions  ex- 
cepted from  examination 3604 

BUENNING,  A.  E..  order  by  Se- 
curities and  Exchange  Com- 
mission  , '__    2625 

BUFFALO  FAULTLESS  PANTS 
CO.,  INC.,  employment  of 
learners 3832 

BURCH,  LITOWICH  &  ROYC6. 
order  by  Securities  and  Ex- 
change Commission 2625 

BURK-SONS  GLOVE  MFG.  CO.. 

INC.,  employment  of  learners.     2759 

BUZICK,  HENRY  S.,  order  by  Se- 
curities and  Exchange  Com-   » 
mission 1 2625 

BYRNE-ROSS   KNITTING     • 
MILI£-,  employment  of  learn- 
ers  ,. 2641 

C 

C.  &  M.  HOSI?KY  MILLS,  INC., 

•  employment  of  learners 3832 

CADETS  AND  CADET  OFFI- 
CERS, exclusion  fi'om  mini- 
mimi  manning  scales,  etc 2892 

CAGAN  MPO.  CO.,  INC.,  employ- 
ment of  learners 3832 
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CAIRO  PICKLE  CO..  employment 

of  learners 2695 

CALIFORNIA: 

Ail-American  Canal  Project, 
first  form  reclamation  with- 
drawal      ?735 

Bridge  regulations,  for  all  navi- 
gable waterways 2671 

Child  labor,  acceptance  of  State 

certificate 3811 

Counties  designated  for  tenant 

purchase  loans... 2614 

Federal  wildlife  refuges,  names 

changed-.. 2677 

Government  Island  lands, 
deeded  to  U.  8.  A.  by  City 
of  Alameda,  placed  under 
Federal  Works  Agency 2519 

Grapefruit,  hearing  on  handling 

of 3647 

Grapes,  Tokay,  marketing  or- 
ders  2883.  2893 

Hops,  handling  of 2729, 2774 

Land  withdrawal,  for  fire  look- 
out station.--, 2667 

Land  withdrawal,  partial  revo- 
cation     2955 

Lands  withdrawn  for  War  De- 
partment     5817 

Pears,    plums,    and    Elbert  a 

peaches,  handling  of 2558 

San  Clemente  Island  Naval 
Defensive  Sea  Area,  estab- 
lishment     3606 

San  Francisco,  danger  zone 
regulations  for  adjacent 
waters '. 2864 

Santa  Monica.  Clover  Field 
designated  as  control  air- 
port     2523 

Tule    Lake    National    Wildlife 

Refuge,  shooting  area 3812 

Walnuts,  hearing  on  handling 

of 3595 

CALIFORNIA  OREGON  POWER 
CO..  hearing  by  Securities 
and  Exchange  Commission.-    2643 

CALIFORNIA  PUBLIC  SERVICE 
CO..  hearing  and  order  by 
Securities  and  Exchange  Com- 
mission  2516.  2536. 2583.  2665 

CALIFORNIA  SUNSHINE  PROD- 
UCTS, INC..  hearing  by  Fed- 
eral Trade  Commission 2650 

CAMBRIDGE  HOSIERY  MILU3, 
INC.,  employment  of  learn- 
ers  _    3832 

CAMDEN,   N.   J.,   control  airport 

discontinued--^ 2721 

CANADA: 
Citizens  or  residents  of.  docu- 
ments required  when  enter- 
ing United  States 3691 

Ofew  list  visa  requirements 

waived 3740 

Red  cedar  shingles,  duty  im- 
posed on 3389 

Tonnage  duties  suspended 2813 

CANADIAN  COLONIAL  AIR- 
WAYS. LTD..  hearing  by  Civil 
Aeronautics  Authority 3582 
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CANADIAN  FUR  TRAPPERS 
CORP..  order  by  Federal 
Trade  Commission 

ANAL  ZONE.  See  Panama 
Canal. 

CAPE  ANN  MFG.  CO..  INC.,  em- 
ployment of  learners 

:APB  cop  CANAL.  MASS..  navi- 
gation regulations 

APTTAL  STOCK  TAX.  See 
Taxes. 

:APITAL  TRANSIT  CO.,  order  by 
Securities  and  Exchange 
Commissibn 

CARDINAL  CO..  ETC..  order  by 
Federal  Trade  Commission 

'AREY,  D.  J.,  hearing  by  Federal 
Cranmunications  C  o  m  m  i  s  - 
sion 

ARIBBEAN  BROADCASTING 
ASSN.,  INC..  hearing  by  Fed- 
eral Communications  Com- 
mission  

ARJieCHAEL  HOSIERY  MILL, 
employment  of  learners 

AROUNA  SANDHILLS  WILD- 
LIFE BiANAGEMENT  AREA, 
S.  C,  establishment 

AROUNA  SANDHILI^  WILD- 
LIFE REFUGE,  S.  C.  fish- 
ing regulations 

:arpet  and  rug  industry. 

minimum  wage  hearing.^ 

:;arR,  GAREY,  order  by  Federal 
Trade  Commission 

ICARROLL     DORN     GARMENT 
CO.,  employment  of  Teamers- 

:ARTER,  J.  F..  CO.,  employment 
of  learners 

:ARTER  and  CHURCHILL  CO., 
employment  of  learners 

::ARTER  SALES  CO..  order  by 
Federal  Trade  Commission 

:AT0N  PRINTING  CO..  order  by 
Federal  Trade  Commission 

JEASE  AND  DESIST  ORDERS. 
See  Commercial  Practices. 
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3764 

3832 
3615 


2624 
2507 

3742 

3499 
3832 

2818 

2495 
3659 
2572 
2553 
2616 
3832 
2621 
3579 


:EDAR  (RED)   SHINGLES,  duty 

imposed  on 3389 

::;entral   and   southwest 

UnLTTIES  CO.,  hearing  by 
Securities  and  Exchange 
Commission 2761,3192 

::::entral   buying  ''service. 

INC.,  complaint  and  hearing 

by  Federal  Trade  Commission  .    3 189 

CENTOAL  FOUNDRY  CO..  hear- 
ing   by    Securities    and    Ex-    , 
change  Commission 3624 

CENTRAL  INDIANA  POWER 
CO..  hearing  by  Securities  and 

Exchange  Commission 2498, 

2627, 2898 

CENTRAL  KANSAS  POWER  CO.. 
notice  and  order  by  Securities 
and  Exchange  Conmission —    2516 
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CENTRAL  MAINE  POWER  CO., 
notice  by  Securities  and  Ex- 
change Commission 3666 

CENTRAL  NEW  YORK  POWER 
CORP.,  notice  by  Securities 
and  Exchange  Commission..    2913 

CENTRAL  OF  GEORGIA  RAIL- 
ROAD CO;,  order  by  Securities 
and  Exchange  Commission 2596 

CENTRAL  STATES  EDISON, 
INC..  order  by  Securities  and 
Exchange  Commission 2871 

CENTRAL  STATES  PAPER  b 
BAG  CO.,  INC., ^employment 
of  learners 2615 

CENTRAL  U.  S.  UnLITIES  CO., 
hearing,  notices,  orders  by  Se- 
curities and  Exchange  Com- 
mission     2464, 

2536,  2584,  2801,  2802.  2896,  3400 

CENTRAL  WASH  SUIT  CO..  INC.. 

employment  of  learners 2865 

CHAIN  STORES  DEPOT  CORP.. 
order  by  Securities  and  Ex-' 
change  Commission 2912 

CHARLESTON  HARBOR,  S.  C, 
danger  zone  regulations;  Fort 
Moultrie  firing  ranges 2483 

CHARMING  FROCKS,  employ- 
ment of  learners 2759 

CHATHAM  MFG.  CO.,  INC.,  em- 
ployment of  learners 2759 

CHATTAHOOCHEE     NATIONAL 

FOREST,  GA.,  enlargement—     2585 

CHATTANOOGA  GAS  CO.,  order 

by  Bitiuninous  Coal  Division.  -    2656 

CHEQUAMEGON  NATIONAL 

FOREST,  WIS.,  enlargement-     2585 

CHERRIES.  CANNED,  hearing  on 
definition  and  standard  of 
identity 2879 

CHESAPEAKE  L  OHIO  RAIL- 
WAY CO.,  order  by  Bitumin- 
ous Coal  Division 3847 

CHESAPEAKE  BAY.  danger  zone 
regulations;  Fort  Story  firing 
range 2689 

CHESTERTOWN  HOSIERY. 
INC.,  emplosrment  of  learn- 
ers      3832 

CHIC  FORM  MFG.  CO..  employ- 
ment of  learners 2695 

CHIC  MFG.  CO.,  employment  of 

learners 2452 

CHICAGO  &  SOUTHERN  AIR 
LINES.  INC.,  hearing  by  Civil 
Aeronautics  Authority 2824.  3832 

CHICAGO  RIVET  AND  MA- 
CHINE CO.,  hearing  by  Se- 
curities and  Exchange  Com- 
mission  3577 

CHILDREN'S  BUREAU.  See 
Labor;  Labor  Department. 

CHIOLAK,  MICHAEL  S.,  order  by 

Federal  Trade  Commission—    2492 

CHIPPEWA  GLOVE  CO.,  employ- 
ment of  learners 2641 
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CHTITEWDEN  COUNTY,  VT.. 
1940  agricultural  conservation 
program,   rates   of  payment, 

etc..  decreased 2629 

CHOLLAR  EXTENSION  MINING 
CO.,  hearing  by  Securities  and 
Exchange  Commission 2810 

CHONIS,   GEORGE,   hearing   by 

Federal  Trade  Commission 3637 

CHUGACH  NATIONAL  FOREST. 
ALASKA,  lands  excluded 
from,  etc 2557,  2805,  2816 

CHURCHILL.  WAINRIGHT, 
comi^aint  and  hearing  by 
Federal  Trade  Commission.- _    3571 

CIGAR  MANUFACTURING  IN- 
DUSTRY, employment  of 
learners,  determination 2616 

CIGARETTES,  tax  increased 2636 

CINCINNATI.  OHIO: 
Commercial  zone  defined  by  In- 
terstate   Commerce    Com- 
mission       3814 

Control  zaae,  radio  equipment 

for  aircraft  in .     2696 

Marketing    area,    hearing     on 

handling  of  milk 2552,  3594 

CINCINNATI  ADVERTISING 
PRODUCTS  CO.,  hearing  by 
Securities  and  Exchange 
Commission 2897,  3646 


2762 


2895 


CITIES  SERVICE  POWER  b 
LIGHT  CO..  hearing  by  Secu- 
rities and  Exchange  Commis- 
sion    2538, 

CITY  NATIONAL  BANK  AND 
TRUST  CO.  OF  CHICAGO, 
hearing  by  Securities  and  Ex- 
change Commission 3647 

CITY  OF  CORDOBA  GOLD 
BONDS^  hearing  by  Securities 
and  Exchange  Commission. . 

CIVIL  AERONAUTICS  ADMIN- 
ISTRATION,  designation 
adopted 3506 

CIVIL  AERONAUTICS  AUTHOR- 
ITY.   See  also  Civil  Aviation; 
Commerce  Department. 
Cincinnati  Control  Zone,  radio 

equipment  for  aircraft 2696 

District  of  C(dumbia  airspace 
resoration,  special  permis- 
sion to  enta: 2696 

Land  in  Arizona  withdrawn  for 

use  by 2607 

Notice  of  hearings: 

Eastern  Air  lines,  Inc.: 2696 

New  York  and  Bermudian  Air 

Line 2462 

CIVIL  AIRCRAFT,  assistance  by 
War  Department 

CIVIL  AVIATION: 
Civil  Aeronautics  Authority: 
Aircraft    dispatcher    certifi- 
cates  

Aircraft  engine  log  books 

Aircraft     inspection     repre- 
sentatives, designation  of. 

Airworthlness  certificate 

Civil  Aeronautics  Administra- 
tion, designation  adopted. 


2480 


3763 
3477 

3404 
3477 

3^6 
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CIVIL  AVIATI6N— Continued. 
Civil    Aeronautics    Authority — 
Continued. 
Civil      airways,      deisignation 

of i901.  2904,  3505 

Clover  Field,  Santa  Monica, 
Calif.,  designated  as  con- 
trol airport 2523 

Compliance    with    operation 

specifications    2542 

Conference  procedure 2480 

Control  airport  discontinued. 

Camden.  N.  J 2721 

Control  zones  of  intersection. 

etc..  redesignation  of 3391. 

3763 
Filing,  posting,  and  publishing 

of  tarififs  ..: 2563 

Mechanic  certificates: 
Education  requirements  re- 
vised      3763 

Special  issuance  of 2608 

Mechanics  schools,  certifica- 
tion of . 2738 

Military    instrument    ctwnpe- 

tence 2660 

Physical  requirements,  excep- 
tions to 2947 

Postal  emirfoyees,  free  travel 

for 2851.  3764 

Radio  fixes,  etc.,  redesignation 

of 3391 

Renewal  and  special  issuance 

of  certificates 2^738 

Simultaneous  schedule  regu- 
lations, repeal  of 2635 

CIVIL  SERVICE  COMMISSION. 
See  United  States  Civil  Service 
Commission. 

CIVIL  SERVICE  RULES,  amend- 
ment of: 
Schedule  A — Excepted  positions. 
Schedule    B — Positions    to    be 
filled  upon  noncompetitive 
examination  


3601 
3605 
2906 
3496 


CLAWSON  CHEMICAL  CO.,  order 
by  Federal  Trade  Commis- 
sion   

CLAY  AND  CONCRETE  PROD- 
UCTS, processing  of.  seasonal 
industry  determination 

QJ„EVELANP  ELECTRIC  ILLU- 
MINATING CO.,  hearing  and 
order  by  Securities  and  Ex- 
change Commission.  2463, 

CLEVER  MAID  UNIFORM  CO^ 
employment  of  learners 

CLIPPS  DOW  CHEMICAL  CO., 
order  by  Federal  Trade  Com- 
mission     2906 

CLINTON  CO.,  hearing  by  Federal 

Trade  Commission- 3698 

CLINTON  KNITTING  CO.,  em- 
ployment of  learners 2496 

CLINTON  SALES  CO..  hearing  by 

Federal  Trade  Commission..    3698 

CLOVER  FIELD,  SANTA  MON- 
ICA, CALIF.,  designated  as 
control  airport 2523 

CLOVER   SEED,   Importation   of 

mixtures - 2659 
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COAL.  See  Interior  Department: 
Bituminous  Coal  Division; 
Mineral  Resources. 

COAL.  COKE.  AND  BRIQUETS, 
commercial  agreement  with 
Soviet  Union  extended 2891 

COAL  -MINE  OCCUPATIONS, 
employment  of  minors  be- 
tween 16  and  18 2580.2722 

COAST  GUARD.  See  Treasury 
Department. 

COFFIN,  SHERWOOD,  hearing  by 

Federal  Trade  Commission. .    3850 

COFPIN-REDINGTON  CO.,  hear- 
ing by  Federal  Trade  Commis- 
sion      3850 

COHEN,  MORTON,  order  by  Fed- 
eral Trade  Commission 2494 

COHEN.  GOLDMAN  &  CO.,  INC., 

employment  of  learners 2695 

COHOES      SILK      UNDERGAR- 
MENT   CO.,    employment    of* 
learners 2759 

COLEMAN  -  MEADOWS  -  PATE 
DRUG  CO.,  employment  of 
learners   2825 

COLONIAL  MFG.  CO.,  employ- 
ment of  learners 3535 

COLORADO: 

Child  labor,  acceptance  of  State 

certificate   3811 

Counties  designated  for  tenant 

purchase  lpans..l.^2447, 2451.  2649 

Gill     Creek,     modification     of 

power  site  reserve 2436 

Grazing  districts  modified..  2824, 2844 

Rocky  Moimtain  National  Parte, 
subsidiary  regulations 

4       amended 2483 

Stock  driveway  withdrawals 2551, 

2879, 3814 

Webster    Park    Reservoii-    Site, 
•     first  form  reclamation  with- 
drawal    _._.=__.    3629 

COLORADO  -  WYOMING  GAS 
CO..  ET  AL..  hearing  by  Fed- 
eral Power  Commission 3697 

COLUMBIA  BASIN  PROJECT. 
WASH.,  first  form  reclamation 
withdrawal 2487 

COLUMBIA  CONSTRUCTION 
CO.,  hearing  by  Securities 
and  Exchange  Commission 3647 

LUMBIA    GAS    &   ELECTRIC 
«P.,    order    by    Securities 
and  Exchange  Commission 2656 

COLUMBIA  RIVER,  highway 
bridge  at  Hood  River,  Oreg., 
regulations 3532 

COLUMBUS  AND  SOUTHERN 
OHIO  EL£CTRIC  CO..  notice 
by  Securities  and  Exchange 
Commission 2802 

COMAC  BUILDERS'  SUPPLY 
CORP..  hearing  by  Federal 
Trade  Commission 3536 

COMBAT  AREA.  American  vessels 

In ..  2513,2524 
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COMMERCE: 
ForelRn    and    Domestic    Com- 
merce Bureau: 
Foreign  trade  statistics: 
Shipment  of  furniture,  etc.. 
owned  by  Government 

offices  or  emidoyees 2456 

Shippers  export  declaration.    2456 
COMMERCE  DEPARTMENT. 
5ee  also  Commerce. 
Assistant  Secretary  and  Solic- 
itor  designated    to   act   as 

Secretary 3745 

Civil     Aeronautics     Authority. 
See  also  independent  lasting. 
Civil  Aenmautics  Administra- 
tion, designation  adopted-    3506 
Notice  of  hearings: 

Accident  investigation 2776. 

^3535.  3742.  3823.  3848 
American  Airlines.  Inc.  2776, 3583 

Braniff  Airways,  Inc 2640. 

2824. 3645. 3832 
Canadian  Colonial  Airways. 

Ltd 3582 

Chicago    k    Southern    Air 

lines.  Inc 2824 

Eastern  Air  Lines.  Inc—  2824. 3695 

Inland  Air  Lines.  Inc 2776. 

2824.3386 
Mall     transportation,     be- 
tween : 
Houston      and      Corpus 

Chrlstl.  Tex 2640 

San  Antonio  and  Hous- 
ton. Tex 2640 

Mall  transportation,  to  and 

from  Philadelphia.  Pa.    2775. 

2940 
3645 


3617 


.1 3595 


spon 

27te. 

i.  2940, 369S 
>rp—  2824 


Mid-Continent  Airlines,  Inc. 
New  York  and  Bermudian 

AJr   Line 

Pan   American-Grace  Air- 

wasrs.  Inc 
Pennsylvania-Central    Air- 
lines Corp 2865 

Transcontinental    ft   West- 
em  Air.  Inc 2776 

United  Air  Lines  Transport 

Corp 

2775. 2865, 
Western  Air  Express  Corp. 
Washington  National   Air- 
port   dedication    cere- 
monies, traffic  restric- 
tions   3770.3848 

Foreign    and    Domestic    Com- 
merce Bureau.    See   Com- 
merce. 
Land  in  Alaska  reserved  for  air 

navigation  site 3700 

Marine  Inspection  and  Navlga^ 
tlon  Bureau: 
Astoria    Regatta,    closing   of 

Columbia  River  for 3184 

Board  of  Supervising  Inspec- 
tors, executive  committee 

meeting 2649 

President's   Cup   Regatta, 

channel  closings  for 3167 

Positions  excepted  froi&  exam- 
ination  3604 

Positions  filled  upon  noncom- 
petitive examination 3605 
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CPMMERdAL  PRACTICES: 
Cease  and  desist  orders:  I 

Ace  Auto  Supply  Co 2461 

Air  Conditioning  Textiles.  Inc.  3196 

Al  Viola  Products 2571 

Algren  Mfg.  Co..  Inc : 2588 

Atlantic  Commission  Co 2739 

Aurine  Co.,  Inc 2507 

Bauer  ft  Black 2459 

Bergman,  Henry 2459 

Bernard,  J.  E.,  ft  Co..  Inc 2851 

Betty  Wells  Cosmetic  Co 2530 

Blue  Ribbon  Candy  Co.,  Inc., 

etc 2589 

Brewster  Laboratories,  etc 262 1 

Canadian  Fur  Trappers  Corp.. 

et  al 3764 

Cardinal  Co.,  etc 2507 

Carter  Sales  Co 2621 

Caton  Printing  Co 3579 

Consolidated  Sign  Letter  Co.. 

Inc 2841 

Crown  Distributing  Co..  etc..  2456 

Danson  Laboratories,  etc 2531 

Dennison  Mfg.  Co 3579 

Dobeckmun  Co 3579 

Dyas.  Bernal  H 2459 

Empire    Style    Designers 

League.  Inc 3765 

Fellom  Publishing  Co 2570 

G-H-R  Electric  Dilator  Co...  2620 

Gardner  Remedies.  Inc 2458 

Gauss,  Mary  Eloise... 3176 

Great  Buckeye  Candies,  U/b..  2508 

Grove  Laboratories,  Inc 2529 

Hardwood  Charcoal  Co.,  et  al.  2905 

Hemstreet.  Ruth  C 2459 

Hoffman.  L 3197 

Howard  Sales  Co.,  etc 2714 

Hy-Test  Cement  Co 2716 

Imogene  Shepherd,  Ltd 3175 

Industrial  Plants  Corp 2787 

James,  Volney  T 2459 

Johns-Manville  Corp.,  etc 2507 

Johnston.  Robert  A.,  Co 3745 

Kelso.  William  W 2509 

Kitchen.  Cecil  Dwight 2590 

KooUsh.  Marvin  Alan 2456 

Lambert  Pharmacal  Co 2957 

lAmoreaux.  Page  H 2459 

Lee-Moore  Co.,  etc 2493 

Loughlin.  Norman  D 2459 

Luxor.  Ltd 2787 

McClure.  Richard  M 3579 

Madame  Vera,  etc 2588 

Maple   Lawn    Poultry    Feu-m, 

etc 2717 

Mayos  Products  Co.,  etc...?..  2572 

May's  Cut  Rate  Drug  Co 2586 

May's  Cut  Rate  Drug  Co.  of 

Charleston 2587 

Milprint  Products  Corp 3579 

Monarch  China  Co 2956 

Montlcello  Drug  Co 2609 

Moorman,  George  D 2572 

Murine  Co.,  Inc 2531 

Napp's  Longllfe  Hosiery 2569 

Nashua  Oununed  and  Coated 

Paper  Co 3580 

Nati(xial  Ccmverters  Institute.  3579 

National  Folio  Service 2571 

National  Pmnium  Co..  etc 3656 

Northwestern    Products    Co.. 

etc ^—  2508 
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COMMERCIAL  PRACTICES — Con 
Cease  and  desist  orders — Con. 

Novelty  Home  Furnisher 

Oak  Lane  Candy  Co 

Paramount  Institute 

Perfect     Recondition     Spark 

Plug  Co.,  et  al 

Piccadilly  Hosiery  Co 

Pioneer  Wrapper  and  Printing 

Co 

Pittsburgh  Cut  Rate  Drug  Co. 

Popper  ft  Kleih,  Inc.,  etc 

Popular  Publications,  Inc 

Prostex  Co 

Fuzes,  Jack 

R.  E.  Engineers 

Retonga  Medicine  Co 

Reva  Co 

Roche  Electric  Machine  Co__ 

Royal.  Thomas  M.,  ft  Co 

Rulo  Co.,  etc 

Ruppe.  L.  E ' 

Sales  Promoting  Co 

San  Pedro  Fish  Exchange,  et 

al 

iSeaboard  Paint  and  Varnish 

Co 

Shellmar  Products  Co 

Silver  Service  Corp.,  et  al 

Sohn  ft  Co.,  Inc.,  et  al 

Sohn  Bros 

Spors  Co ^ 

Spr  ague -Kitchen  ft  Co 

Standard  Sales  Co 

Stockbridge,  Roy  C 

Stromberg  Ignition  Co 

ThMnas  Page  Mill  Co 

Tone  Co 

Traver  Paper  and  Mfg.  Co... 

Trippe  Mfg.  Co..  et  al 

Union  Fountain  Pen  Co.,  et  al_ 
United  States  Marble  ft  Gr£m- 

ite  Co 

Western  Novelty  Co 

Westminster  Tire  Corp 

Winter,  J.  C,  and  Co..  Inc 

Zonite  Products  Corp 

Trade  practice  rules: 

Resistance   welder  manufac- 
turing industry. 
Subscription  and  mail  order 

book  publishing  industry. 
Tuna  industry 

COMMERCIAL    TRADING    CO.. 
INC..  emplosmient  of  learners. 

COMMODiry  AND  SECURITIES 
EXCHANGES: 
Commodity  Exchange  Adminis- 
tration: 
Cotton  for  future  delivery,  po- 
sition and  daily  trading 

limits 3198 

Securities  and  Elxchange  Com- 
mission: 
Investment    Advisers    Act    of 
1940,  form  for  application 

for  registration 3791 

Public  Utility  Holding  Cmu- 
pany  Act  of  1935: 
Acquisition,  retirement,  and 
redemption    of    securi- 
ties by  issuer 2534,2782 

Applications    and    declara- 
tions, procedure 2532, 2781 


2493 
2509 
2523 

2461 
3643 

3580 
2587 
3642 
2509 
2660 
2493 
2715 
2491 
2590 
2620 
3579 
2459 
2459 
2842 

2651 

2841 
3579 
2715 
2609 
2669 
2456 
3176 
2494 
2572 
2958 
3585 
2492 
3579 
2957 
2819 

2589 
2669 
2458 
3752 
2457 


2877 


3506 
3177 

3187 


3746 
2533 

2782 


2572. 
2781 
2549 

2533 
2532 
2533 


2654 


3198 


3772 


> 


Page 
COMMODITY  AND  SECURITIES 
EXCHAN6eS— Con. 
Securities,  and  Exchange  Com- 
mission—Continued. 
Public  Utility  Holding  Com- 
pany Act  of  1935 — Con. 
Credits  to  foreign  countries- 
Declarations     and     orders 
granting     applications,  i 
terms  and  conditions- 
Definition  of  terms,  exemp- 
tions for   officers   and 
directors   of   operating 

companies 

Exemption  with  respect  to 
certain  securities  is- 
sued to  Rural  Electrifi- 
cation Administration - 

Form  U-A  adopted 

Loans,  extensions  of  credit, 
etc : 

Section  250.6b7-l  rescinded. 
Section  250.9c-3  amended.  _ 

COBIMODITY  CREDIT  CORPO- 
RATION.    See  also  .^ricul- 
tural  Credit. 
Notes  offered.  %%  of  Series  P.. 

COMMODITY  EXCHANGE  AD- 
MINISTRATION. See  Com- 
modity and  Securities  Ex- 
changes    

COMMONWEALTH  HOSIERY 
MTTia,  employment  of  learn- 
ers   

COMMONWEALTH  S  E  C  U  R  - 
riTES,  INC.,  order  by  Secur- 
ities and  Exchange  Commis- 
sion      2847 

COMMUNITY  GAS  AND  POWER 
CO.,  order  by  Securities  and 
Exchange  Commission 2497 

COMMUNITY  NATURAL  GAS 
CO.,  hearings  and  order  by 
Securities  and  Exchange  Com- 
mission   2720.  2749.  2872.  3623 

COMMUNITY  POWER  AND 
LIGHT  CO..  orders  by  Securi- 
ties and  Exchange  Commis- 
sion   * 2555,  2810 

CONES.  C.  B..  ft  SON  MFG.  CO., 

employment  of  learners 2799 

CONNECTICUT: 
Child  labor,  acceptance  of  State 

certificate 3811 

Counties  designated  for  tei\^t 

purchase  loans 3811 

New  London  and  Windham 
Counties.  1940  agricultural 
conservation  program,  rates 
of  payment,  etc.,  decreased. 
Unemployment  compensation 
law.  Social  Security  Board 
findings    3663 

CONRAD    HOSIERY    CO.    INC., 
*     emplosrment  of  learners •..    3772 

CONSOLIDATED  ELECTRIC 
AND  GAS  CO.,  notice  and 
order  by  Securities  and  Ex- 
change Commission 2764, 

2801,2954,3537.3648 
9451SS— 40 2 
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CONSOLIDATED  ICE  CO.,  Order 
by  Securities  and  Exchange 
Commission 


Pmge 


2043 


CONSOLIDATED  SIGN  LETTER 
CO..  INC.,  order  by  Federal 
,  Trade  Commission 2841 

CONSUMERS'  COUNSEL  DIVI- 
SION. See  Mineral  Resources. 

CONTINENTAL  BAKING  CO., 
hearing  by  Federal  Trade 
Commission 3630,  3637,  3823 

CONTINENTAL    HOSIERY    CO., 

employment  of  learners 3772 

CONTINENTAL   OVERALL   CO.,   , 

employment  of  learners 2452 

CONVERTED    PAPER    PROD- 
UCTS INDUSTRY : 
Committee  appointment;  resig- 
nation   2581,  2759 

Minimum  wage  hearing 3619 

COOPERATIVE  ASSOCIATIONS. 
nonproducer  ownership  of 
voting  media. 2542 

COORDINATION  OP  COMMER- 
CIAL AND  CULTURAL  RE- 
LATIONS BETWEEN  THE 
AMERICAN  R  E  P  U  B  L I C  S. 
OFFICE  FOR,  establishment.    2938 

COORDINA-nON  OF  NATIONAL 
DEFENSE  PURCHASES, 
OFFICE  FOR,  establishment.     2446 

COOS  COUNTY.  N.  H.,  1940  agri- 
cultural conservation  pro- 
gram, rates  of  payment,  etc., 
decreased 2629 

COPPER  I^ISTRICT  POWER  CO., 
hearing  and  orders  by  Securi- 
ties and  Exchange  Commis- 
sion   ^  2538.  2727,  3388 

COPYRIGHT  OFFICE.  See  Pat- 
ents and  Copyrights. 

CORDTS,  GERTRUDE,  order  by 
Securities    and    Exchange 

Commission 2625 

CORN: 

Loans,  1938 '1 ."..     2685 

Loans.  1939 2684,2702 

Marketing  quotas.  1940 3667 

CORNELL  UNIVERSITY,  hearing 
by  Federal  Communications 
Commission 3395 

COSMOPOLITAN  MFG.  CO..  em- 
ployment of  learners 2695 

COTTON: 
Loahe: 

1939-40 2684.  2699 

1940-41 •. 3639 

Marketing  quotas,  1941-42 3701 

Penalties  erroneously,  etc.,  col- 
lected, refunds  of 3652 

Referendiun    instructions.    1941 

crop 3767 

Stamp  plan:  . 

Designation  of  area 2757 

Regulations    and    conditions 

revised 2440.2659 

Rule?  of  procedure  and  prac- 
tice     2521 

Trading  in,  limits  on  position. 

etc 3198 


Page 


f 


COTTON  (RAW)  STORING,  sea-  1 

sonal  industry  determination.   3498,    ' 

3772 

COTTON  SPECIALTY  CO..  em- 
ployment of  learners 2759 

COUNCIL  OF  NATIONAL  DE- 
FENSE. See  National  Defense. 

CREAJyl,     ETC.,     definition     and 

standards  of  identity 2442 

CROSBY.  N.  DAK.,  MUNICIPAL 
AIRPORT,  discontinued-  as 
port  of  entry  for  aliens 2876 

CROSSETT  CHEMICAL  CO.,  or- 
der by  Federal  Trade  Com- 
missi<m 2906 

CROSSWHTTE,  J.  J.,  order  by  Bi- 
tuminous Coal  Division 3534 

CROUTHAMEL,  R.  M.,  INC.,  em- 

I^oyment  of  learners 3832 

CROWN  DISTRIBUTING  CO.. 
ETC.,  order  by  Federal  Trade 
Commission 2456 

CRUSHED    STONE    INDUSTRY., 
quarrying    from    surface    or 
open  cuts,  exemption  as  sea- 
sonal  2526.  2798, 

2948. 3185.  3597. 3618. 3635. 3636 

CUSTER  CITY  CHEBUCAL  CO.. 
order  by  Federal  Trade  Com- 
mission     2906 

CUSTOMS  DUTIES: 
Customs  Bureau: 
•  Airports    of    entry    redesig- 
nated: 
Chalks  Flying  Service  Air- 

*port,  Miami,  Fla 3765 

Sault^Ste.  Marie,  Mich 2820 

Warroad,   Minn.,    Seaplane 

Base 3404 

Anchorage  regulations;  con- 
trol of  vessels  in  terri- 
torial waters  of  U.  S 2442 

Antidumping: 
Glass  frostings'  from  Ger- 
many, finding 3791 

lliumb    tacks    from    Ger- 
many, finding  revoked.    3791 
Coal,  coke,  and  briquets  from 
Soviet  Union,  commercial 

agreement  extended 2891 

Commissioner  of  Customs, 

rights,  privileges,  etc 2573 

Import  taxes,  expiration  date 

extended 2753 

Peru,  consular  certificates  re- 
quired for  entry  of  certain 

animals  from 3180 

Prize  fight  and  other  fi^ms, 
affidavit  required  of  im- 
porters     3590 

Regiilations  of  1937  amended-   2687. 

2843 


DAIRY  PRODUCTS,  grading  and 

certification ...    2472 

DAISIE  RIBBON  CO.,  employ- 
ment of  learners 3470 

DAMASCUS  HOSIERY  MIL1£, 
INC.,  employment  of  learn- 
ers  .^.,_ 3832 
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DANGER  ZONES.  SeeNavlgm- 
tton  and  Navigable  Wsten. 

DANSON  LABORATORIBB.  ETC^ 
order  by  Federal  Trade  Com- 
miasion 3831 

DASH.  IRVINO.  comidaint  and 
hearing  by  Federal  Ttade 
Commiasion 2826 

DAVIDSON.  JOHN  B..  WOOLEN 
MILLS.  INC..  emplosrment  of 
learners — —    3832 

DAVIDSON  BROS.   CORP.,   em- 

Idoyment  of  learners :_    3617 

DAVIS.  TOM.  hearing  by  Bitumi- 
nous Coal  Division 2892 

DbBOER.  HARRT.  hearing  by  Fed- 
eral Trade  Commission 3637 

DEBONAIR  FULL  FASHIONED 
MILLS..  INC.,  employment  of 
learners 2725 

DEFENSE  COMMUNICATIONS 
BOARD,  creation,  of;  func- 
tions and  duUes 3817,3827 

DELAWARE: 
Child  labor,  acceptance  of  State 

certificate 3811 

Counties  designated  for  tenant         ' 

purchase  loans 2447 

Federal  wildlife  refuges,  names 

changed 2677 

Unemplosrment       c(xnpensati(m 
law.  Social  Security  Board 

findings 2761 

DELAWARE  ELECTRIC  POWER 
CO..  notice  and  order  by  Se- 
curities and  Eatchange  Com- 
mission   2697,2872 

DEUiA  PIETRA.  Q  A  ETA  NO. 
Hearing    by    Federal    Ttade 

Commission 3636 

DELMARVA  POWER  CO..  hearing 
by  Securities  and  Exchange 

Commission 3824 

DELTA  MIGRATORY  WATER- 
FOWL REFUGE.  LA.,  name 
changed,  lands  added 2881 

DENMARK: 
Foreign    exchange   transac- 
tions  -— -    2806 

War  Department  contract8.j;r..    2939 

DENNISON  MFG.  CO..  order  by 

Federal  Trade  Commission—    3579 

DENTAL  GOODS  AND  EQUIP- 
MENT MFG.  TSDOe^Y. 
m<nimMTn  wage  hearing 2646 

DERBY  GAS  k  ELECTRIC 
CORP..  hearing  by  Securities 

and  Exchange  Commisslan 3776 

-  DESCHUTES  RIVER,  OREO., 
modification  of  power  site 
reserve 2682 

DETROIT  EDISON  CO..  order  by 
Securities  and  Exchange  Com- 
/        mission 2779 

DEXTER  KNITTING  MILLS, 
INC..  employment  of  learn- 
ers  -—    2695 

DICKLER,  ISAAC  S..  complaint 
and  hearing  by  Federal  Ttade 

fSnmmtaiinn 2870 
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CASTING    MANUFACTUR- 
ING   INDUSTRY,    minimum 

wage  hearing 

DltJON,  READ  k  CO.,  hearing  by 
Securities  and  Exchange  Com- 
mission  

DU4BERG   GLOVE   CORP.,    em- 

];d<nrment  of  learners 

DUmLLED  SPIRITS: 


DISTRIC 
I  Secu 
I  Com 

DISTRIC 


. 


k>ttled-in-bond  stamps 

>rawback  of  tax  cm 

Packaging  in  *^  pint  containers. 

hearing 

*roduction  of,  tax  regulations.  _ 

'ftx-paid,  bottling  of 

ITRICT  BOND  CO..  order  by 
Securities  and  Exchange 

Commission 

CT  OF  COLUMBIA: 
Urspace     reservation,     special 

permission  to  enter 

::;hild  labor,  acceptance  of  State 

certificate 

ax  returns,  inspection  by  'cer- 
tain officials 2645. 

DtXON  BLOCK  COAL  CO..  INC., 
order  by  Bituminous  Coa^  Di- 
vision   

d4>BECKMUN  CO.,  order  by  Fed- 
eral Trade  Commission 

DtK^KSTADER,  R.  W.,  order  by 
Securities  and  Exchange 
Commission 

d4>DD,  RUSSELL,  hearing  by  Bi- 
tuminous Coal  Division 

DOKONE  BUILDERS  SUPPLY 
CO.,  INC..  hearing  by  Federal 
TYade  Commission 

DORNFELD.  DANIEL.  JACOB. 
AND  MORRIS,  order  by  Fed- 
eral Trade  Commission—- — 

D0STER  HOSIERY  MILL,  em- 
ployment of  learners 

dIdUGHTY  and  WELCH  ELEC- 
TRIC CO..  INC..  hearing  by 
Federal  Communications 
Commission 

DtlESS  RETURNS  CONTROL 
BX7REAU.  INC..  hearing  by 
Federal  Tirade  Commission—. 

eIuANE.  HOWARD,  order  by  Se- 
curities and  Exchange  Com- 
mission  

I4ONGENESS  SPIT  RESERVA- 
TION, WASH.,  part  placed 
under  Navy  Department  juris- 
diction   

lIUNHIUi  SHIRT  CO..  employ- 
ment of  learners 

i:|UQUESNE  LIGHT  CO.,  order  by 
Securities  and  Exchange 
Cranmission . 

lIUQUESNE  MFG.  CO.,  employ- 
ment of  learners 

IJURANT  MFG.  CO..  employment 
of  learners 

lIURRANCE.  F.  M.,  hearing  by 
Federal  Power  Cmnmission.-. 

4yaS,  BERNAL  H..  order  by  Fed- 
eral Ttade  Commission... — 
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2674 

3190 

2894 

2821 
3478 

3644 
3740 
2821 

3824 

2696 
3811 
2646. 

3729 
3579 

2625 
2892 

3536 

3765 
3832 

3620 
3536 
2625 

2882 
3535 

2624 
3470 
2452 


3583 


3749 
t 

2459 
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E-Z  MILLS.  INC..  employment  of 

learners 2452, 2799 

EAST  CHESTER  CREEK.  N.  Y., 

bridge  regulations^ 2639 

EAST  SIDE  BAKERY,  hearing 
by  Federal  Trade  Commis- 
sion     3637 

EAST  TENNESSEE  LIGHT  k 
POWER  CO..  order  by  Securi- 
ties and  Exchange  Commis- 
sion—  2536 

EASTERN  AIR  LINES,  INC.,  hear- 
ings by  Civil  Aeronautics  Au- 
thority  2696,  2824,  3695, 3832 

EASTERN  SALT  CO.,  complaint 
and  hearing  by  Federal  Trade 
Commisslan 3663 

EASTERN     SHORE     PUBLIC 
SERVICE  CO.  (DEL),  hear- 
ing and  order  by  Securities 
and  Exchange  Commission —    2953, 
p\.y/  3824 

EASTERN  SHORE  PUBLIC 
SERVICE  CO.  OP  MD.,  hear- 
ing by  Securities  and  Ex- 
change Commission 3824 

EASTERN  SHORE  PUBLIC 
SERVICE  CO.  OF  VA..  hear- 
ing by  Securities  and  Ex- 
change Commission 3824 

EASTWILL  SPORTSWEAR 
CORP.,  employment  of  learn- 
ers  

EATON  LIGHTING  CO.,  notice  by 
Seciirities  and  Exchange  Com- 
mission  2779 

EBASCO  SERVICES,  INC,  order 
by  Securities  and  Exchange 
Commission 3470 

ECONOMY  SALES  CO.,  INC.. 
hearing  by  Federal  Trade 
Commission 3743 

EDELSTEIN,  LOUIS,  employment 

of  learners 3772 

EDEI£TEIN,    SAMUEL,    k   SON, 

employment  of  learners 2952 

EDEN     PROJECT,     WYO..     first 

form  reclamation  withdrawal.     2662 

EDISON  SAULT  ELECTRIC  CO., 
hearing  and  order  by  Securi- 
ties and  Exchange  Commis- 
sion   2496.  2626 

EDSTROM,  MEL.  hearing  by  Fed- 
eral Trade  Commission 3637 

EDUCATIONAL  PICTURES,  INC., 
order  by  Securities  and  Ex- 
change Commission 2697 

EOEKVIST  BAKERIES.  INC.. 
hearing  by  Federal  Trade 
Commission 3637 

EGG  HARBOR  KNITTING 
MILLS.  INC.,  emplojrment  of 
learners 3832 

EHRENZELLER.  ROY  T..  order  by 

Federal  Trade  Commission— .    2717 


Page 
2625 


EIGHT-HOUR   LAW,   suspension 

of 2686 


EISENHOWER,  D.  J.,  order  by  Se- 
curities and  Exchange  Com- 
mission  

ETTINGTON  SCHUD  CO..  INC., 
order  by  Securities  and  Ex- 
change Commission 2712 

ELECTRIC  BOND  AND  SHARE 
CO..  ET  AL..  order  by  Securi- 
ties and  Exchange  Commis- 
sion 

ELECTRICAL  ENERGY,  tax  in- 
creased, effective  period  ex 
tended 2636 

ELECTRICAL  SBCURITIES 
CORP.,  hearing  by  Securities 
and  Exchange  Commission 

1CT.1C  LICK  COAL  CO.,  order  by 
Bit\munous  Coal  Division. 

ELKUS.  CHARLES  Ds  Y.,  order  by 
Securities  and  Exchange 
Commission 

ELSMAN,  RALPH,  notice  by  Se- 
curities and  Exchange  Com 
mission 

ELY  li  WALKER  DRY  GOODS 

CO..  employment  of  learners.    3470 

EMANUEL  k  CO..  hearing  by  Se- 
curities and  Exchange  Com- 
mission  ^ 2497.  2583 

EMBROIDERIES  INDUSTRY: 
Committee   appointments;   res- 
ignation  . 2617.  3187 

Minimum  wage  hearing 3661 

EMPIRE  CLAY  PRODUCTS  CO.. 
hearing  by  Federal  Trade 
Commission  —_ " 3536 

EMPIRE  STYLE  DESIGNERS 
LEAGUE.  INC.,  order  by  Fed- 
eral Trade  Commission 3765 

EMPLOYEES' BENEFITS: 
Railroad  Retirement  Board :     ■ 
Deceased    employees,    report 

with  respect  to 2442 

Railroad  Unemployment  In- 
surance Act.  definition  of 

half-month . ...     2481 

Regulations  amended 2717, 3508 

Offices  of  the  Board 3392 

"Person"  defiined 2717 

EMPLOYEES'  COMPENSATION 
COMMISSION,  positions  ex- 
cepted from  examination 3605 

EMPLOYEES  WELFARE  ASSN., 
INC.  (DEL.),  hearing  by  Se- 
curities and  Exchange  Com- 
mission     2828 

EMPLOYEES  WELFARE  ASSN., 
INC.  (N.  J.),  hearing  by  Se- 
curities and  Exchange  Com- 
mission     2828 

EMRICH  BAKING  CO..   hearing 

by  Federal  Trade  Commission.    3637 

ENGINEERS  CORPS,  WAR  DE- 
PARTMENT. See  Navigation 
and  Navigable  Waters. 

ENTOMOLOGY  AND  PLANT 
QIJARANTINE  BUREAU.  See 
Agriculture. 

ESSAYE,  JOSEPH,  hearing  by 

Federal  Trade  Commission...    2894 


L 

Page 
ESTONIA: 
Foreign  exchange  transactions.   2586. 

2593, 2806 
War  Department  contracts..^.    2939 

EVERY  BUDDY'S  BLOUSE  CO., 

employment  of  learners 3832 

EXCEL    GARMENT    MFG.    CO., 

employment  of  learners 3535 

EXCELSIOR  BAKJNO  CO..  hear- 
ing by  ?!^eaU  Trade  Com- 
mission      3637 

EXCESS-PROFITS  TAX.  regula- 
tions amended 2773 

EXCISE  TAXES.    See  Taxes. 

EXECUTIVE  ORDESIS.  See  Pres- 
ident, The. 

EXPLOSIVES.  ETC.: 
Motor  vehicle  transportation...    2797 
Tanks  of  special  construction —   2593. 

2594. 2843 

EXPORT  CONTROL: 
Administrator  of.  appointment.    2491 

Arms,  ammunition,  etc 2467.2469 

Petroleum    products,    tetraeth^ 

lead,  iron  and  steel  scrap..   2677, 

2682 
Production  equipment  for  avia- 
tion motor  fuel,  tetraethyl 
l^d;   aircraft   construction 
plans 3651 

,  F 

FAIRMONT  CANNING  CO..  em- 
ployment oj  learners 3535 

FARM  CREDIT  ADMINISTRA- 
TION. See  Agricultural 
Crredit. 

FARM  PRODUCTS  INSPECTION 
LAW,  grading  and  certifica- 
tion of  dairy  products 2472 

FARM  SECURITY  ADMINISTRA- 
TION.       See      Agricultural 

_,  Credit;  Agriculture  Depart- 
ment. 

FARWEST     GARMENTS.     INC., 

employment  of  learners 2894 

FEDERAL  ALCOHOL  ADMIN- 
ISTRATION ACT,  basic  per- 
mit procedure  under 2549 

FEDERAL     COMMUNICATIONS 

COMMISSION.      See    also 

Teleccmununication. 

Chairman  of,  made  chairman  of 

Defense      Communications 

Board 3817. 3827 

International  telegraph'  statis- 
tics, time  extended  for  fil- 
ing     2760 

North  American  regional  broad- 
casting agreement 3696 

Notice  oriiearlngs: 
Alabama^5 Polytechnic    Insti- 

itute,  et  al 3396 

Broadcasting  Corp.  of  Amer- 
ica   2655.2760 

Carribbean  Broadcasting 

Assn..  Inc 3499 

Cornell  University 3395 

Doughtiy  and  Welch  Electric 

Co.,  Inc., 3620 

Fint,  City  of 3696 


u 


Pa«e 


3742 
3396 
3620 


2799 

2d00 
2760 

3498 

2866 


FEDERAL      COMMUNICATIONS 
COMMISSION— continued. 
Notice  of  hearings — Continued. 
Florida  West  Coast  Broadcast- 
ing Co.,  Inc 

General  Electric  Co . 

Georgia  School  of  Technology 

Globe  Wireless.  Ltd 2554.3593 

Greenville  Broadcasting  Co 2548 

Huntsville  Times  Co..  Inc 2655 

Interstate  Telephone  Co 3749 

KUJ.  Inc..:... 2514 

Loyola  University 3395 

Merced  Broadcasting  Co 2515 

,    M<^awk  Radio  Inc___I 3399 

Mcrilin  Investment  Co....  2655. 2760 

Olymixc  Radio  Co -_ 2776 

Pacific  Teleirtione  and  Tele- 
graph Co 3749 

Pierce  Marine  Corp ^^    3498 

Pittsburgh      Radio    .  Supply 

House 

R.    C.    A.    Communications, 

Inc 1 : 

Riverside  Broadcasting  Co... 
South  Carolina  Broadcasting 

Co.,  Inc 

Stephenson.    Edge    It    Kors- 

meyer - . 

Studebaker.  H.  E 2514 

Telegraph  service  to  Salvador. 

increases  in  rates 2910.3598 

Teletsrpewriter  exchange  serv- 

*"  Ice  in  certain  areas 3168 

Walton,  Helen  Lr,  and  Walter 

Bellatti_^ 2866 

War*n  Fish  Co 3398 

Western  Gateway  Broadcast- 
ing Corp 3399 

Westinghouse     EHectric     and 

Mfg.  Co 3397 

Radio  operators,  information  re- 
quired      2809. 3598 

FEDERAL      DEPOSIT      IN6UR- 
•    ANCE  CORPORATION: 
Certified   statement   forms-  ap- 
proved     2515 

Report  of  condition,  call  author- 
ized      2515 

FEDERAL  HOME  LOAN  BANK 
BOARD.    See  Housing  Credit. 

FEDERAL  INSECTICIDE  ACT  OF 
1910,    regulations    regarding^ 
hearings  revoked 3627 

FEDERAL  LAND  BANKS.  See 
Agricultural  Credit :  Farm 
Credit  Administrati<m. 

FEDERAL  LOAN  AGENCY,  posi- 
tiODS  excepted  from  examina- 
tion      3605 

FEDERAL  POWER  COMMISSION : 
Notice  of  syndications: 

Fishers  Island  Farms.  Inc 

Notice  of  hearings,  investiga- 
tions: 
Arkansas-Louisiana  Ga£  Co.. 
Colorado- Wyoming   Gas  Co., 

et  al 

Durrance.  F.  M 

Georgia  Power  Co., ,_ 

Home  Gas  Co 

Hope  Natural  Gas  Co 

Hope  Producing  Co 


3646 


3697 

3697 
3749 
2642 
3773 
3696 
2868 


Page 
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FEDERAL      POWER     COMMIS- 
SION— Continued. 
Notice    of    hearings,    investiga- 
tions— Continued. 
Independent  Natural  Oas  Co- 
Inland  Power  &  liglit  Co 


3645 
2554. 
3621 


Interstate   Natural   Oas  Co.. 

Inc 2868 

MacDonald.  R.  B 3749 

McLaren  Gold  Mines  Co 3629 

Metropolitan  Edison  Co 2825 

Mississippi  River  Fuel  Corp—    2869 

Northwestem  Electric  Co 2496 

Otter  Tall  Power  Co— -    2642 

Pacific  Power  li  Light  Co.  2554. 3621 
Public   Service  Co.   of  Colo.. 

et  al 3697 

Puget  Sound  Power  L  light    st 

Co 8850 

Southern  Carbwi  Co 2867 

Southern  Kraft  Corp. —    2825 

Southern  Ohio  Public  Serv- 
ice Co 2725,3645 

Tennessee  Gas  and  Transmis- 
sion Co 2452.3598 

tJnited  Gas  Pipe  Une  Co 2866 

Waterman.  C.  D 3749 

Western  Natural  Gas  Co 3648 

Wight,  John -    3629 

Rate  schedules  accepted.  Otter 

Tail  Power  Co 2726 

FEDERAL  RESERVE  SYSTEM. 
BOARD  OP  GOVERNORS, 
designa^on  of  Ronald  Ransom 

as  Vice  Chairman 2629 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPO- 
RATION. 5ce  Housing  Credit. 

FEDERAL  SECURITY  AGENCY: 
Food  and  Drug  Administration: 
Definitions  and  standards  of 
identity,   hearings: 

Apricots,  canned 2879 

Cherries,  canned 2879 

Flour.  White  flour,  etc—  2746. 2800 

P^ches.   canned 2879 

Pears,  canned ; —    2879 

Tomato  catsup 2809 

Special  foods,  label  state- 
ments concerning  dietary 

properties 3565 

Positions  excepted  frcxn  exami- 
nation      3605 

Social  Security  Board.    See  also 
Labor. 
Inspection   of   returns  under 

Title  IX.. 2645 

State  unemployment  compen- 
sation laws,  certification 
of  findings: 

Connecticut 3663 

Delaware    2761 

Indiana 2527 

Iowa   3749 

Kentucky 2826 

Massachusetts 3536 

Minnesota 3646 

Missouri 3583 

New  Hampshire 3621 

South  Carolina 2643 

Vermont 3499 

Virginia *, 3499 

West  Virginia 2761 
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FEDERAL  SEED  ACT,  exemption 
of  Kentucky  bluegrass  and 
bentgrass  from  certain  re- 
quirements   

F^ERAL      TRADE      COMMIS- 
SION.   See  aiw  Commercial 
Practices. 
Cease   and   desist    orders.    See 

Commercial  Practices. 
Complaints : 
American  Brokerage  Co..  Inc. 

Baltimore  Macaroni  Co 

Baltimore  Sales  Service  Co— 

Berger.  I.  and  A.,  Inc 

Bitterman.  Harry  M..  Inc 

Block.  Lewis,  et  al 

Bounds.  George  A.,  and  Co — 
Central  Buying  Service,  Inc.- 

Clinton   Co 

Clinton  Sales  Co 

Dickler,  Isaac  S ~ — 

Florman.  A.  M..  b  Bro 

Prey.  Parker  T..  Co 

General  Grocer  Co 

Giant  Tiger  Corp 

Gluck.  Morris  A 

Goldberg.  Mac 

International  Salt  Co..  etc— 

Jones,  Howard  E.,  k  Co 

King  Poods  Co 

Klekner,  Benjamin  M 

Knight,  Leon  J 

Krasne,  A__ 

Langer,  Ottb 

Manchester  Silver  Co 

Minetree  Brokerage  Co 

Minsk,  Morris 

Morton  Salt  Co 

Nearby  Sales  Co 

North  American  Co..  et  al__. 

Ocono  Co 

Ordover.  B..  &  Sons,  Inc 

Parr  Sales  Co . 

Petras,  Petras  It  Co 

Piedmont  Wholesale  Grocery 

Co 

Powers.  L.  W..  Co 

Reabum.  C.  G..  and  Co 

Roberts.  Thomas.  L  Co 

Robinson.  W.  E..  &  Co.,  Inc__ 

Rufr,  H.  M..  L  Son 

Sisk.  Albert  W..  &  Son 

Style  k  Merit  Buying  Service— 

Uco  Food  Corp 

Unnih.  C.  P.,  Brokerage  Co___ 

WUUams,  R.  C,  L  Co.,  Inc 

Notice  of  hearings: 
Air  Conditioning  Training 

Corp 

American   Institute   of   Busi- 
ness Administration,  Inc. 
American  Medicinal  Products, 

.    Inc 

Aronofl,  Abraham  and  Rose. 

Balfour  Guthrie  b  Co..  Ltd 

Continental  Baking  Co 

Dress  Returns  Control  Bureau. 

Inc 

Economy  Sales  Co.,  Inc.. 

Essaye.  Joseph 

FV)od  Display  Machine  Corp.. 
General  Baking  Corp..  et  al.. 

Hardt.  George  H 

'  Herzog,  Jack,  and  Co — .._ .. 


Page 
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Page 


3576 

2777 

2777 

2826 

2826 

3169 

3631 

3189 

3698 

3698 

2870 

2852 

3585 

3571 

3568 

3168 

3169 

3663 

2777 

2777 

3168 

3168 

3570 

3169 

3188 

3584 

2826 

3774 

3585 

2853 

2777 

2826 

2894 

2826 

3585 
3630 
3573 
3571 
3575 
3621 
3567 
3169 
3568 
3572 
3569 


3168 

3168 

2650 
3743 
2894 
3823 

3536 
3743 
2894 
3742 
3630 
3742 
3188 


FEDERAL      TRADE      COMMIS- 
SION— Continued. 
Notice  of  hearings — Continued. 

Hills  Bros.  Co 2894 

Ideal  Candy  Novelties  Co..  Inc.  3743 
Inter-State  Ribbon  and  Car- 
bon Corp 3743 

Kidder,  Dean  Ladd 3188 

Kline,  Paul 3168 

Knight,  Samuel 3743 

Kulikowski.  M.  J.,  et  al 3742 

Monahan,  Thomas  J.,  et  al—  3637 

Palmer.  Edward  B 3188 

Persian  Gulf  Products  Co 289* 

Philip    Morris    &    Co.,    Ltd., 

Inc 3399 

Popular    Priced   Dress    Mfrs. 

Group,  Inc 3536 

Primflt  Textile  Co 3536 

Pyroil  Co 3188 

Reynolds,  R.  J.,  Tobacco  Co.  3399 
Robinson   Clay   Product   Co., 

et  al 3536 

Scientific      Laboratories      of 

America,  etc 2650 

Sekov  Reducing  Studios 2726 

Staley,  A.  E..  Mfg.  Co 3698 

Staley  Sales  Corp 3698 

Stallman.  C.  H.,  &  Son..  Inc., 
hearing  by  Federal  Trade 

Commission 3743 


V 


Stanley  Laboratories,  Inc.,  et 

al 

Steinhardter  &  Nordlinger— 
Suren,  T.  A 


2664 
2894 
2894 
Thomson.  Judson  L..  Mfg.  Co.     3621 

Trumbull.  Prank  S 3188 

United  Africa  Co.,  Ltd 2894 

Vokes,   Edwin   H.   and   Hazel 

Ruth 2726 

Weir,  Andrew 2894 

Weiss.  David  M 2940 

West.  W.  A.. 2894 

Wholesale  Liquor  Distributors' 
Assn.  of  Northern  Cali- 
fornia. Inc.,  et  al 3850 

Subscription    and    mail    order 
'      book    publishing    industry, 
hearing   on  trade   practice 
rules 2604 

FEDERAL  WATER  SERVICE 
CORP.,  order  by  Bituminous 

Coal  Division 2656 

FEDERAL  WORKS  AGENCY: 
Lands   on   Government   Island. 
Calif.,  placed  under  control 

of 2519 

Public  Works  Administration: 
Reorganization  orders: 

Alaska  and  Hawaii 3170 

Region  No,  3 2809,2810 

South  Carolina  Public  Service 
Authority,  functions  and 
duties  of  Project  Engi- 
neer  _^ 

FEDERAL  UNEMPLOYMENT 
TAX  ACT,  tax  on  employers— 

PELLOM  PUBLISHING  CO.,  order 
by  Federal  Trade  Commis- 
sion  

FERMENTED  MALT  LIQUORS, 
application  of  siu-ety  for  relief 
from  bond .^— .— — —    3491 


3775 


3704 


2570 


Page 

FESSLfeR,  ABRAHAM,  order  by 

Federal  Trade  Commission...    3765 

FIBRE  CLOTH  CO.,  employment 

of   learners _    3748 

FINER  FULL  FASHION  HO- 
SIERY CO.,  INC.,  "Employ- 
ment of  learners 3772 

FINGERPRINTING,  of  aliens 2836. 

3173, 3589 

FINZER  BROS.  CLAY  CO.,  order 

by  Bituminous  Coal  Division.     2909 

FIRE  PRErVENTION  WEEK,  1940, 

proclamation 3751 

FISH  AND  WILDLIFE  SERVICE. 
See  Wildlife. 

FISHERS  ISLAND  FARMS.  INC..    . 
application  filed  with  Federal 
Power  Commission 3646 

FISHMAN,  HERMAN.  AND  CO.. 

^  employment  of  learners 3832 

FLEISCHMANN  DISTILLING 
CORP..  hearing  by  Federal 
Trade   Commission 3850 

FLETCHER.  THEODORE  E., 
complaint  and  hearing  by 
Federal  Trade  Commission __  3567 
FLINT,  CITY  OF,  hearing  by  Fed- 
eral Communications  Com- 
mission  ' 3696 

FLORIDA: 
Apalachicola  National  Forest, 

enlargement 2585 

Celery  Area,  1940  agricultural 
conservation  program,  rates 
of  payment,  etc.,  decreased-  2629 
Chalks  Flying  Service  Airport, 
Miami,  redesignated  as  air- 
port of  entry 3765 

Child  labor,  acceptance  of  State   ^. 

certificate 'Till 

Counties  designated  for  tenant 

purchase  loans 2513 

Federal  wildlife  refuged,  names 

changed 2677 

Port  Pickens  and  Fort  McRee 
firing   range,   danger   zone 

regulations 2525 

Fort  Taylor  firing  range,  danger 

zone  regulations 2648 

Lands  withdrawn  for  War  De- 
partment      2817 

Tampa  Bay,  anchorage  regula- 
tions     3823 

FLORIDA  PUBLIC  SERVICE  CO., 
hearing  and  order  by  Securi- 
ties and  Exchange  Commis- 
sion   2548,  2664,  2697,  3825 

FLORIDA  Wj:ST  COAST 
BROADCASTING  CO.,  INC., 
hearing  by  Federal  Communi- 
cations Commission 3742 

FLORMAN,  A.  M.,  b  BRO.,  com- 
plaint and  hearing  by  Federal 
Trade  Commission 2852 

FLOUR,  ETC.,  hearing  on  defini- 
tions and  standards  of  iden- ' 
tity 2746,2800 

FLOWER  CITY  BUILDERS' 
SUPPLY  CO.,  INC.,  hearing 
by  Federal  Trade  Commis- 
sion     3536 


Page 
FLOYD.  C.  W..  order  by  Securi- 
ties and  Exchange  Commis- 
sion  Ji>^ 2625 

FLYING  CADETS,  enlistment 3655, 

3702 

FONDA,  JOHNSTOWN  &  GLOV- 
ERSVILLE  RAILROAD  CO., 
order  by  Securities  and  Ex- 
change Commission 3632 

POOD    AND    DRUG    ADMINIS- 
TRATION.    See  Federal  Se-    ' 
curity     Agency;     Food     and 
Drugs. 

POOD  AND  DRUGS: 
Food  and  Drug  Administration: 
Definitions  and  standards  of 
identity: 
Cream,     whipping     cream, 

etc r — i— 

Fruit  butters 

Jellies 

Milk: 

Concentrated 

Dried  skim 

Evaporated 2443, 

Sweetened    condensed — 

Preserves,  jams 

Federal  Insecticide  Act  of 
1910,  regulations  regard- 
ing hearings  revoked 


2442 
3561 
3558 

2443 
2543 
3621 
2445 
3554 


3627 


FOOD  DISPLAY  MACHINE 
CORP..  hearing  by  Federal 
Trade  Commission 3742 

FOOD  STAMP  PROGRAM.  See 
Agriculture  Department:  Stir- 
plus  Marketing  Administra- 
tioi% 

FORAGE  SEED  CROPS  CLEAN- 
ING AND  PREPARING,  ex- 
emption as  seasonal  industry.    2640 

FOREIGN  AND  DOMESTIC 
COMMERCE  BUREAU.  See 
Commerce. 

FOREIGN  MONEYS,  values  of 2544 

FOREIGN  RELATIONS: 
State  Department: 

Aliens  entering  the  United 
States,  documents  re- 
quired     3591 

Crew  list  visa  requirement —    3740 
"Travel;   vessels  under  direc- 
tion of  American  Red 
Cross,  etc.,  combat  area 
regulations 


FOREIGN  SERVICE,  regulations 
amended 

PORES;r  PRODUCTS  CHEMI- 
CAL CO.,  \order  by  Federal 
Trade  CoSinission 

FOREST  SERVICE."  See  Agricul- 
ture Department;  Parks  And 


2525 
3606 

2906 


Forests. 


i_,- 


FORT  HOWARD  MILITJJ^^RY 
RESERVATION,  MD.,  trans- 
fer to  Veterans'  Admlnistra- 


2753 


FORT  MOULTRIE,  S.  C,  danger 
zone  regulations  for  Charles- 
ton Harbor . 


2483 
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FORT  PECK  INDIAN  IRRIGA-  i 

TION  PROJECT,  MONT., 
operation  and  maiOi^nance 
charges : 2543 

FORT  PICKENS  AND  FORT  Mc- 
REE.  danger  zone  regulations 
for  Pensacola  Harbor 2525 

FORT  STORY.  VA..  danger  zone 
regulations  for  Chesapeake 
Bay _v 2689 

FORT  TAYLOR.  PLA..  danger 
zone  regulations  for  Straits 
of  Florida 2648 

FORT  WAYNE  TAILORING 
CORP.,  employment  of  learn- 
ers—.      2663 

POSTER   BROS.    SPORTSWEAR 

CO.,  employment  of  learners.    3535 

FOWLER,  BETTY  WELLS,  order 
by  Federal  Trade  Commis- 
sion  . 2530 

FRANCE: 
Foreign  exchange  transactions.    2638, 

2806 
War  Department  contracts 2939 

FRANCE  NECKWEAR  CO.,  INC., 

employment  of  learners.: —    3772 

FRANK  MFG.  CO.,  employment  of 

learners 2695 

FKANKPORT  DISTILLERIES, 
INC.,  hearing  by  Federal 
Trade  Commission 3850 

FRANKLIN  MPO.  CO.,  employ- 
<      ment  of  learners 3832 

FREE  TRADERS,  INC.,  order  by 
Securities  and  Exchange 
Commission 2750 

FREIGKT.  See  Interstate  Com- 
merce Commission. 

PREY.  PARKER  T.,  CO.,  complaint 
and  hearing  by  Federal  Trade 

Commission 3585 

FRIEDMAN-MARKS  CLOTHING 
CO.,    INC.,    emplosrment    of 

learners 2825 

FRUIT,  COLD-PACK: 
Regulations  for  warehousemen.    2472 
Standards  to  be  used .__    3761 

FRUIT  BUTTERS,  definitions 
,     and  standards  of  identity 3561 

FRUIT    HANDLING,    ETC.,    IN- 
DUSTRY: 
"Area  of  production,"  definition.     2647 
Seasonal    industry    determina- 
tion  2649,  3167 

FUR  (RAW)  RECEIVING  IN- 
DUSTRY, seasonal  industry 
determination 2808 

.     G 

G.  &  R.  GARMENT  MFG.   CO., 

INC.,  employment  of  learners.     3832 

G  &  W  PANTS  CO.,  employment 

of   learners 2553 

G-H-R  ELECTRIC  DILATOR 
CO.,  order  by  Federal  Trade 
Commission 2620 

GARDNER  REMEDIES.  INC.. 
order  by  Federal  Trade  Com- 
mission     2458 
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GARRISON.  PAULA,  employment 
of   learners 

OAS  AND  ELECTRIC  ASSOCI- 
ATES, hearing  by  Securities 
and  Exchange  Commission-. 

OASOUNE.  tax  Increased 2647 

'oASrrONIA  FULL-FASHIONED 
HOSIERY  MTTJi,  employ- 
ment of  learners 3832 

GATES.  LOUIS  R..  order  by  Se- 
curities and  Exchange  Com- 
mission     2625 

GAUSS.  BIARY  ELOISE.  order  by 

Federal  Trade  Commission 3176 

GEM  GARMENT  CO..  employ- 
ment of  learners 2582 

GENERAL  ACCOUNTING 
OFFICE,  positions  excepted 
from  examination 3604 

GENERAL  BAKING  CORP.,  hear- 
ing by  Federal  Trade  Com- 
mission     3630 

GENERAL  CLAY  PRODUCTS 
CO..  order  by  Bituminous  Coal 
Division .    2579 

GENERAL  ELECTRIC  CO.: 
Heftring  by  Federal  Communi- 
cations Conunission—^ 3396 

Hearing  by  Securities  and  Ex- 
change Commissi(m . 2535 

GENERAL  GROCE31  CO..  com- 
Idaint  and  hearing  by  Federal 
Trade  Commission .    3571 

GENERAL  LAND  OFFICE.  See 
Interior  Department;  Puldic 
Lands. 

GENERAL  PUBLIC  UTILITIEB. 
INC..  order  by  Securities  and 
Exchange  Commission 3170 

GENERAL  PULASKI'S  MEMO- 
RIAL DAY.  proclamation 3751 

GENERAL  UTILITY  INVESTORS 
CORP..  hearing  and  order  by 
Securities  and  Exchange  Com- 
mission   2811.3537 

GENERAL  WATER  GAS  k  ELEC- 
TRIC CO..  order  by  Securities 
and  Exchange  Commission 2750 

GENESEE  CHENaCAL  CO..  order 
by  Federal  Trade  CoQunis- 
sion 2906 

GEORGIA: 
Chattahoochee  National  Forest. 

enlargement 25.85 

Child  labor,  acceptance  of  State 

certificate 3811 

Counties  designated  for  tenant 

purchase  loans 2447 

Federal  wildlife  refuges,  names 

changed 2677 

Shelbyville.    tobacco    market 

designated 2607 

GEORGIA  POWER  AND  LIGHT 
CO..  hearing  by  Securities  and 
Exchange  Commission 3825 

GEORGIA  POWER  CO.,  hearing 
by  Federal  Power  Commis- 
sion     2642 


QUART  ERLY  INDEX,  July-September  1940 


Page 


J 

GfORGIA  SCHOC«/''^-^rBCH 
NOLOGY.  hearing  by  Federal 
Commimications  Commis- 
sion     3620 

G]3tSTMAN  MFG.  CO..  INC.,  em- 
ployment of  learners 3617 

G^ANT  TIGER  CORP.,  complaint 
and  hearing  by  Federal  Trade 
Commission 3568 

GIFT  TAX.  regulations  amended. .    2769 

GILBERT  GROCERY  CO..  em- 
ployment of  learners 3535 

GUiL  CREEK.  COLO.,  modifica- 
tion of  power  site  reserve. ^ 2436 

GliADNESS  BAKERIES,  INC.. 
hearing  by  Federal  Trade 
Commission 3637 

GliASS  FROSTINGS.  importation 

from  Germany 3791 

G^BE  WIRELESS.  LTD..  in- 
vestigation and  hearing  by 
Federal  Communications 
Commission 2554,  3598 

GtiOBE  WOVEN  BELTING  CO., 

INC..  employment  of  learners.    3535 

GliOVE  INDUSTRY.  See  Labor 
Department:  Wage  and  Hour 
Division. 

G|0VER;  H.  B.,  CO..  employment 

of  learners 3535, 3748 

G|iUCK.  MORRIS  A.,  hearing  by 

Federal  Trade  Commission...    3168 

G4>LBRO  MFG.  CO..  employ- 
ment of  learners 2695 

G<>LD   STAR   MOTHER'S    DAY. 

proclamation 3667 

GpLDBERG.  MAC.  complaint 
and  hearing  by  Federal  Trade 
Commission 3169 

G4>LOS.  OCTAVE,  order  by  Fed- 
eral Trade  Commission 3765 

GOOD  LUCK  GLOVE  CO.,  em- 
ployment of  leamersi 3617 

G4>0DERHAM  k  WORTS,  LTD.. 
hearing  by  Federal  Trade 
Commission 3850 

OCMDDSTONE  MFG.  CO..  INC.. 
hearing  by  Federal  lYade 
Commission 3536 

G4>RDON.   EDWIN   I.,   order   by 

Federal  Trade  Commission 2716 

Gi>ULD,    BENJAMIN,    order    by 

Federal  Trade  Commission 3643 

G4>VERNMENT  E3bIPLOYEES: 
»Jon-civll    service,    replacement 
list  f^r  national-defense  po- 
sitions  2435.  3589 

Shipment     of    furniture,    etc., 

owned  by — _    2456 

State,  territorial,  and  municipal 

offices  holding  of i 2881 

rransfers  during  probation,  to 

national  defense  positions..    2857 

GipVERNMENT  ISLAND, 
CALIF.,  lands  deeded  to  U.  S. 
A.  placed  under  Federal 
Works  Agency  Jurisdiction —    2519 
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GOVERNMENT    LOSSES    IN- 
SHIPMENT  ACT,  declaration 
of  valuables 2653 

GRAIN  ELEVATORS,  receiving  of 
grain,  soybeans,  etc.,  deter- 
mined a  seasonal  industry 2663 

CRANBERRY.  MARACHE  It 
LORD,  hearing  by  Securities 
and  Exchange  Commission..    2497, 

2583 

GRAND  COULEE  DAM  PROJ- 
ECT, WASH.,  exchange  of 
electrical  facilities  with 
Bonneville  Project 3390 

GRANT    APPAREL    MFG.    CO.. 

LTD.,  employment  of  learners.    2952 

GRAPEFRUIT,  grown  in  Arizona 
and  California,  hearing  on 
handling  of 3847 

GRAPES  (TOKAY) .  grown  in  Cal- 
ifornia, marketing  orders.  2883, 2893 

GRASS.  CLOVER.  ETC.,  cleaning 
and  preparing,  exemption  as 
seasonal  industry ^_    2640 

GRAVES.  W.  E..  k  SONS,  employ- 
ment of  learners 3470 

GRAY  CHfeMICAL  CO..  order  by 

Federal  Trade  Commission—    2906 

GRAYSON  FULL  FASHIONED 
HOSIERY  MILLS,  employ- 
ment of  learners 2582 

GRAYSVILLE    HOSIERY   MILL, 

employment  of  learners 3772 

GRAZING  DISTRICTS.  See  In- 
terior Department:  General 
Land  Office. 

GRAZING  SERVICE.  See  Inte- 
rior Department. 

GREAT  BUCKEYE  CANDIES, 
INC.,  order  by  Federal  Trade 
Commission 2508 

GREAT  NORTHERN  RAILWAY 
CO.,  amended  location  of  road 
constructed  on  Idaho  right- 
of-way 2713 

GREAT  WESTERN  POWER  CO. 
OF  CALIF.,  hearing  by  Secu- 
rities and  Exchange  Commis- 
sion     3587 

GREEN  MOUNTAIN  POWER 
CORP..  hearing  by  Securities 
and  Exchange  Commission —    2785 

GREENSTEIN.  ALEXANDER,  or- 
der by  Federal  Trade  Com- 
mission     3765 

GREENSTEIN  FUR  MODES,  or- 
der by  Federal  Trade  Com- 
mission     3765 

GREENTEX  CORP.,  employment 

of  learners 3832 

GREENVILLE  BROADCASTING 
CO.,  hearing  by  Federal  Com- 
munications  Commission 2548 

GREENVILLE  ELECTRIC  LIGHT 
*     AND  POWER  CO.,  notice  by 
Securities   and   Exchange 
Commission  -     -.. 2779 


GREY,  H-  D.,  CORP.,  hearing  by 
Federal  Trade  Commission.. 

GROSS  GALESBURG  CO.,  em- 
ployment of  learners 

GROSSMAN  MFG.  CO.,  employ- 
ment of  learners — , 

GROVE  LABORATORIES,  INC., 
order  by  Federal  Trade  Com- 
mission  

GULF  PUBLIC  SERVICE  CO., 
order  by  Securities  and  Ex- 
change Commission 

GUSTAFBON  BAKERY,  hearing 
by  Federal  Trade  Commission. 

GUTMANN-MAYER  GLOVE 
CORP.,  employment  of  learn- 
ers  

GUTTMAN.  SAM.  order  by  Fed- 
eral Trade  Commission 

GUZY,  CHAS..  MFG.  CO.,  employ- 
ment of  learners 

H 

H.  B.  HAT  CO.,  INC..  employ- 
ment of  learners 

HAAS  BROS.,  hearing  by  Federal 
Trade  Commission 

HAFER  HOSIERY  MTT.T.S,  em- 
ployment of  learners 

HAGERSTOWN  MFG.  CO.,  em- 
pl03rment  of  learners 

HAMILTON  COUNTY  FARMERS 
TELEPHONE  ASSN.,  employ- 
ment of  learners — 

HAMILTON  MFG.  CO..  employ- 
ment of  learners 

HANDCRAPT  BLOUSE  CO.,  INC., 
employment  of  learners 

HANDELMAN.  SAMUEL,  order  by 
Federal  Trade  Commission.. 

HANDICAPPED  WORKERS: 

Employment  of.  procedure 

Representatives    designated    to 

issue  certificates 2949, 

HANSON.  H.  L.,  hearing  by  Fed- 
eral  Trade  Commission 

HARDT,  GEORGE  H.,  hearing  by 
Federal  Trade  Commission.  _ 

HARDWOOD  CHARCOAL  CO., 
ET  AL,  order  by  Federal 
Trade  Commission 

HARLAN,  HAL  E..  order  by  Se- 
curities and  Exchange  Com- 
mission  

HARRIS  TRUST  AND  SAVINGS 
BANK,  hearing  by  Securities 
and  Exchange  Commission 

HARRISS  &  COVINGTON  HO- 
SIERY MILLS,  INC.,  employ- 
ment of  learners 

HART  COTTON  MILLS,  INC., 
employment  of  learners 

HARTMAN,  GEORGE  E.,  hearing 
by  Federal  Trade  Commis- 
sion  J ' 

HARVARD  TROUSER  CO.,  em- 
ployment of  learners 


Pace 

3536 

3772 
2799 

2529 

3170 
3637 

3832 

2494 

2582 

■  "^ 
3832 

3850 

3772 

3832 

2452 

2641 

2496 

3765 

2959 
3187 

3850 

3742 

2905 

2625 


3646. 
3824 


3832 
2759 

3536 
3832 


HARWICH    COAL    AND    COKE 
CO.: 
Order  by  Bituminous  Coal  Divi- 
sion  ^_    8629 

Order    by   Securities   and  Ex- 
change Commissloa 2624 

HARWOOD  MPO.  CO.,  emirioy- 

ment  of  learners 3617 

HASKINS  k  SELLS,  order  by  Se- 
curities and  Exchange  Com- 
mission     2625 

HAW  AH: 
Agricultural   conservation   pro- 
gram,  1940,   rates  of  pay- 
ment  and   deductions   de- 
creased  ... . 2629 

Child  labor,  acceptance  of  State 

certificate.. 3811 

Counties  designated  for  tenant 

purchase  loans 2773 

Federal  wildlife  refuges,  names 

changed 2677 

Fruits    and    vegetables,    ship- 
ments   subject    to    methyl 

bromide  fumigation 2608 

Honolulu,  civil  service  status  for 
certain     Disbursing    Office 

employees 2681 

PWA  representative,  office  abol- 
ished     3170 

Sand  Island  Military  Reserva- 
tion,   part    transferred    to 

Treasury   Department 3403 

Tax  returns,  inspection  by  cer- 
tain officials 2645,  2646 

HAYLINGS.  GEORGE  W..  order 
by  Federal  Trade  Commis- 
sion      2571 

HAZEL  KNITTING  MILLS.  INC., 

employment  of  learners 3832 

HEALTH  AND  MEDICAL  COM- 
MITTEE, establishment  by 
National  Defense  Council 3831 

HEINEMANN  CHEMICAL  CO., 
order  by  Federal  Trade  Com- 
mission     2906 

HELWIG,  GREGORY,  hearing  by 

Federal  Trade  Commission 3637 

HEMSTREET,  RUTH  C,  order  by 

Federal  Trade  Commission 2459 

HENRY,  WILLIAM  C.  A.,  order  by 
Securities  and  Exchange  Com- 
mission     2625 


HER     MAJESTY     UNDERWEAR 

CO.,  employment  of  learners..    3832 

HERMISTON  LIGHT  AND 
POWER  CO.,  notice  and  order 
by  Securities  and  Exchange 
Commission 3632, 3758 

HERRING,  MORRIS,  JAMES  It 
HITCHENS,  order  by  Securi- 
ties and  Exchange  Commis- 
sion     2625 

HERSHEY  GARMENT  CO.,  em- 
ployment of  learners 3832 

HERZOG,  JACK.  Ii  CO..  hearing 
by   Federal   Trade   Commis- 
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^EYDWEHIjER,  WILLIAM,  hear- 
ing by  Federal  Trade  Com- 
misslcm 3536 

HTTJi  SPINNING  CO..  employ- 
ment of  learners .- 2641 

HTTJf?    BROS.   CO.,   bearing    by 

Federal  Trade  Commission 2894 

HIRSCH-WECB  MFG.  CO..  em- 
ployment of  learners 3832 

HOELfiCHER.  WOIAAM  SHER- 
BdAN,  order  by  Securities  and 
Exchange  Commission..- 2811 

HOFPRHAN.  CLIFFORD  P.,  order 
by  Securities  and  Exchange 
Commission 2811 

HOFFMAN,  L..  order  by  Federal     - 
Trade  Commission 3197 

HOLBROOK  CORP.,  employment 

of  learners 3832 

HOLLAR  HOSIERY  MILLS.,  INC.. 

employment  of  learners 3832 

HOLLYWOOD  KNITTING  MILLS. 

INC.,  employment  of  learners.    2825 

HOLLYWOOD  ROGUE  SPORTS- 
WEAR. INC..  employment  of 
learners  ... 2695 

HOLLYWOOD-VOGUE  BELTS. 

employment  of  learners 2894 

HOEYOKE  DRESS  CO.,  employ- 
ment of  learners 3748 

HOME  GAS  CO.: 
Hearing  by  Federal  Power  Com- 
mission  J. 3773 

Notice  and  hearing  by  Securities 
and  Exchange  Commis- 
sion   2898,  38>5 

HOME  OWNERS'  LOAN  CORPO- 
RATION.   See  Housing  Credit. 

HOPE  k  CO.,  order  by  Securities 

and  Exchange  Commission 2953 

HOPE  NATURAL  GAS  CO.,  hear- 
ing postponed  by  Federal 
Power  Commission 3696* 

HOPE  PRODUCING  CO.,  hearing 
.  by    Federal    Power    Commis- 
sion.^     2868 

HOPS,  grown  in  Oregon,  Cali- 
fornia, and  Washington,  han- 
dling of ...  2729,  2774 

HOSIERY  INDUSTRY.  See  La- 
bor; I^Owr  Department:  Wage 
and  Hour  Division. 

HOULTON,  MAINE,  MUNICIPAL 
AIRPORT,  designated  as  tem- 
porary port  of  entry  for 
aliens j^. 3837 

HOUSING  CREDIT: 
Federal  Home  Loan  Bank  Board: 
Operation;  higher  percentage 
lending  on  certain  prop- 
erties     2891 

Federal  Savings  and  Loan  Insur- 
ance Corporation: 
Insurance  of  accounts;  higher 
percenifeige     lending     on 
ca'tain  properties 2891 
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HOUSINO  CREDIT— Continued. 
Home  Owners'  Loan  Corpora- 
tion: 
Insurance: 
Co-insurance  qualification.    3633 

Plre_-i -i 2741 

Placing  of;  etc 3591 

Requirements 2610,2611.2613 

ruting  of  certificate  and 
notice   of  Insurance 

placed 3633 

Windstorm 2741 

Legal;    extensions,    expenses 

incident  to  closing 

Loanyervice: 
/JBUices  to  home  owners 
wor  payment  of  taxes. 

Extension  of  time  for  mak- 
ing payments. . —    2739 

Extensions,  tax  and  Insur- 
ance account  required^    2740 
Partial  release  and  property 

transfer 3668.  3669, 3746 

Tax  and  insurance  account.    2740 
Purchase  and  supply;  sales  of 
non-expendable  and  ex- 
pendable property 

Reconditioning: 
Consent  to  make  improve- 
ments  .-    3669 

Consents    to    repairs    and 

removals 3670 

Treasury;  iralidation  of  cou- 
pons—I 2741 
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Federal  Tr 
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CO.,  order  by 
le  Commission 2714 


TO  MILU3,  INC.. 
of  learners 2725 

HUMPHREY./AMES  VANCE,  or- 
der   by  JSecurlties   and    Ex-     / 
change  (pmnmission ^625 

TIMES*  CO.,  INC., 
he&rlng  by  Federal  Commu- 
nications Commission —    2655 

HUSKINS,  GEORGE  C,  BONA 
D..  AND  HOWARD  W..  order 
by  Federal  Trade  Commis- 
sion     2621 

HUTCHINS  MFG.  CO.,  INC.,  em- 
ployment of  learners 3832 

HUTCHISON-RATHBUN.  INC.. 
hearing  by  Federal  Trade 
Commission 3536 

HUXLEY,  JOHN  W.,  JR.,  order 
by  Securities  and  Exchange 
Comndssion 2625 

HY-TEST  CEMENT  CO.,  order  by 

Federal  Trade  Commission 2716 

HYMAN  BROS.,   employment  of 

learners , 3617 


IDAHO: 

Counties  designated  for  tenant 

purchase  loans 2513 

Federal  wildlife  refuges,  names 

changed : 2677 

Law  Enforcement  Department, 
inspection  of  livestock  un- 
der Packers  and  Stockyards 
Act 2542 


Page 


water 


2546 


n  >AHO— Continued. 
Owyhee  Project,  annual 

rental  charges 

Power    site    reserve    modified, 

B:ootenai   River 2713 

Stock  driveway  withdrawal 3755 

IQEAL  CANDY  NOVELTIES  CO.. 
INC.,  hearing  by  Federal 
Tnde  Ccxnmisslon 3743 

n^EAL  SPORTSWEAR  CO..  INC.. 

emidoyment  of  learners 3772 

I<|NATOVITCH.  VERONICA,  or- 
der by  Federal  Trade  Commis- 
sion     2588 

HbjNOIS: 

Chautauqua  BCigratory  Water- 
fowl Refuge,  name  changed 
to  Chautauqua  National 
WUdllfe  Refuge 2677 

Child  labor,  acceptance  of  State 

certificates 3811 

Counties  designated  for  tenant 

purchase  loans 2448 

nlLUMINATINO  SHARES  CO., 
orders  by  Securities  and  Ex- 
change Commission 2911.  3625 

HtMIORATION  AND  NATURAL- 
IZATION SERVICE.  See 
Aliens  and  Citizenship. 

OGENE  SHEPHERD.  LTD.,  or- 
der by  Federal  Trade  Commis- 
sion  


RT  TAXES,  expiration  date 
extended 


3175 


2753 


•ROVED  MPG.  CO.,  employ- 
ment of  learners 3187,  3748 

njCOMET^TAX.    See  Taxes. 

INDEPENDENT  GROCER  BAK-        ' 
ING   CO.,   INC.,   hearing   by      •     ' 
Federal  Trade  Commission 3637 

hIdependent  natural  gas 

CO.,  hearing  by  Federal  Power 
Commission 3645 

nfDEPENDENT  SALT  CO.,  com- 
plaint and  hearing  by  Federal 
Trade  Commission 3663 

DtpiANA: 

Boone  County,  1940  agricultural 
c(mservation  program,  rates 
of  pasm^ent,  etc.,  decreased-    2629 

Child  labor,  acceptance  of  State 

certificate 3811 

Counties  designated  for  tenant 

piu-chase  loans 2448 

Unemplosrment  compensation 
law.  Social  Security  Board 
findings 2527 

nfDIANA  li  MICHIGAN  ELEC- 
TRIC CO.,  order  by  Securities 
and  Exchange  Commission 2535 

nfDIANA  SERVICE  CORP..  notice 
and  order- by  Securities  and 

Exchange  Commission 2665, 

3171,  3400 

nlDIANAPOLIS  POWER  li 
LIGHT  CO.,  hearing  by  Se- 
cui4tles  and  Exchange  Com- 
mission     3815 


1940 

\    . 

Pbsc 
INDIANS: 
Indian  Affairs  OfDce:  > 

Blackfeet  Reservation,  restoiw^ 
ation  order  amended 2820 

Electric  Power  System.  San 
Carlos  Irrigation  Project, 
Ariz.,  regulations 
amended  to  include  Colo- 
rado River  Project 3405 

Fort  Peck  Irrigation  Project, 
Mont.,  operation  and 
maintenance  charges 2543 

Havasupai  Indians,  lands  re- 
withdrawn  in  aid  of  legis- 
lation for, 3792 

Klamath   Tribal    Loan   Fund 

emergency  assistance 2820 

Shoshone  Judgment  Fund, 

trust  status  of  property.  _    2661 

Uintah  Indian  Irrigation 
Project,  Utah,  operation 
and  maintenance  charges.    3392 

INDUSTRIAL  PLANTS  CORP., 
order  by  Federal  Trade  Com- 
mission     2787 

INLAND  AIR  LINES.  INC..  hear- 
ings by  Civil  Aeronautics  Au- 
thority  2776.  2824,  3386 

INLAND  POWER  &  LIGHT  CO.. 
hearing  by  Federal  Power 
Commission 2554,  3621 

INLAND  POWER  &  LIGHT- 
CORP.,  notice  by  Securities 
and  Exchange  Commission 3758 

INLAND  STEEL  CO..  order  by  Bi- 
tuminous Coal  Division 3385 

INTERIOR  DEPARTMENT: 
Biological  Survey  Bureau: 
Federal  wildlife  refuges,  names 

changed 2677 

Bitiunlnous  Coal  Division.    See 
also  Mineral  Resources. 
Brazil  Block  Fuels.  Inc.,  ad- 
If        mission  of  certain  firms  to 

membership:  withdrawal.    3729 
Enforcement  of  rules,  confi- 
dential  character  of  in- 
formation and  records 3847 

Exempticm  applications,  re- 
new^il  required:  ^ 

Flnzer  Bros.  Clay  Co 2909 

Pittsburgh  Steel  Co.. 2909 

Plibrico  Jointless  Firebrick 

Co ...     2910 

Exemption  applications  with- 
drawn : 
Chesapeake  b  Ohio  Railway 

Co 3847 

Crosswhite.  J.  J 3534 

Elk  Lick  Coal  Co 2655 

Harwick  Coal  and  Coke  Co.    3629 

Upper  Elk  Coal  Co ..    2594 

Exemptions  denied: 

Dean,  W.  A 3183 

Jackson  County  Co^l  Co., 

Inc 3183 

Sand  Gap  Coal  Co.,  Inc 3183 

Scrivner  &  Moore 3183 

Exemptions   granted: 
General  Clay  Products  Co..    2579 

Inland  Steel  Co 3385 

Norfolk  and  western  Rail- 
way Co 3182 
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INTERIOR  DEPARTMENT— Con. 
Bituminous  Coal  Division — Con. 
Exemptions  granted — Con. 
Plibrico  Jointless  Firebrick 

.^  Co 3616 

St.  Vincent  Archabbey 3385 

Minimum  prices,  scope  of 
hearing  extended  to  in- 
clude Schedule  B 2757 

Minimum  prices  as  coordi- 
nated 'for  Districts  1  to 
20,  22  and  23,  additional 
classifications,      hearing.     2513 

2654 
New  York,  City  of,  petition  in 

respect  of  certain  rules..    3823 
Statistical     information     re- 
quired of  code  members, 

etc 2462.2673 

Supplemental  price  classifica- 
tions, hearing  postponed.     2513 
Notice  of  hearings: 
A  r  k  a  n  s  a  s-O  k  1  a  h  o  m  a 

Smokeless  Coals,  Inc..     3491 
Cost,  sale,  and  distribution 

data 3729 

Davis,  Tom ,     2892 

District  Board  No.  11 3729 

Dodd.  Russell 2892 

Kentucky   Coal    Agency, 

Inc 3694 

Middle  River  Coal  Co 2909 

Rochester      k     Pittsburgh 

Coal  Co.,  et  al 3767 

Information  required  of  com- 
mon carriers;  author- 
ization to  be  filed  by 
code     members,     sales 

agents,  etc — 3813 

Prices  and  mariceting  rules 
and  regulations  as  coord- 
inated, extension  of  time 

for  filing  exceptions 2864 

Public    Service    Co.    of   Ind., 

consolidation  of  dockets.    3755 
Fish  and  Wildlife  Service.    See 

Wildlife. 
General  Land  Office.    See  also 
Public  Lands. 
Air  navigation  site  withdraw- 
als: 

Alaska 2546,  3735 

Arizona 2824 

Cok>rado 3814 

Wyoming 2824, 3814 

Arizona,  land  witJidrawal  for 
archeological  classifica- 
tion revoked 3469 

Boulder,  Utah,  sale  of  town 

lots 2551 

Stock  .driveway  withdrawals: 

Colorado 2551, 2879 

Idaho 3755 

Montana 2947 

New  Mexico 2879 

Wyoming 2719,  2746 

Grazing  Service: 
Districts  modified: 

Colorado 2824. 2844 

Oregon : 2622 

New  Mexico,  amendment  of 
rules   for  administration 

of  District  7 2824 

atfUfr— 40 — -8 


Pace 

INTERIOR  DEPARTMENT— Con. 

Indian  Affairs  Office.    See  also  * 

Indians. 
Land     withdrawal     modified, 

Ariz 3644 

Mines  Bureau.    See  Mineral  Re- 
sources. 
National  Park  Service.    See  also 
Parks  and  Forests. 
Kings  Mountain  National  Mil- 
itary Park,  S.  C,  area  to 

be  included 3747 

Positions  excepted  from  exami- 
nation       3603 

Positions  filled  upon  noncompet- 
itive  examination . 3605 

Reclamation  Bureau: 
First  form  withdrawals: 
All -American   Canal    Proj- 
ect, Calif 3735 

Columbia  Basin   Project, 

Wash 2487 

Eden  Project,  Wyo. 2662 

Kendrick  Project,  Wyo 2495 

Washoe  Lake  Reservoir  Site, 

Nev 2711 

Weljster  Park  Reservoir  Site, 

Colo 3629 

Grand  Coulee  Dam  Project 
and  Bonneville  Project, 
coordination  of  electrical 

facilities 3390 

Owyhee  Project.  Oreg.-Idaho, 
annual     water    rental 

charges 2546 

Salt  River  Proj^t,  Ariz., 
change     of     withdrawal 

form 2551 

Secretary,  Office  of: 
Assignment     of     offices    and 

functions 3're5 

Lands  transferred  from  Sec- 
retary of  Agriculture:  • 

New  Mexico 2519,2520 

North  Dakota 2520 

Wisconsin 2557 

Virgin  Islands,  lands  on  Island 
of  St.  Croix  transferred  to 
War  Department J 2819 

INTERNAL  REVENUE: 
Internal  Revenue  Bureau: 
Capital  stock  tax: 

Regulations  amended 2614 

Time  extended  for  filing  re- 
turns and  pa^ng  tax 2636 

Cigarettes,  tax  increased 2636 

Estate  tax,  regulations  amend- 
ed  2769.3809 

Excess  profits  on  contracts  for 
naval   vessels  and   Army   , 

and  Navy  aircraft 2590,2788 

Excess-profits  tax,  regulations 

amended 2773 

Excise  taxes: 
Admissions,  dues,  initiation 

fees 2670,3509 

Distilled  spirits: 
Bottling  in  bond,  regula- 
tions  2821, 3792 

Drawback  on 3478 

Production  of 3740 

Tax-paid,  bottling  of 2821 

Warehousing  of '  3702 
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INTERNAL  REVENUE— Con. 
Internal  Revenue  Bureau — Con. 
Excise  tkxes — Continued. 
Electrical  energy 1  2636. 2637 

Employers',    undet   Federal 
Unemployment      Tax 

Act 3704 

Gasoline,     lubricating     oil, 

matches -2647 

Oil,   pipe  line   transporta- 
tion of 2636 

Petroleum  stills  and  distill- 
ing apparatus 271 1 

Safe  deposit  boxes __»    2636 

Stamp  taxes .     2637 

Telegraph,  etc.,  facilities 2636 

Wines: 

Drawback  of  tax  on 3478 

Production,    fortification. 

tax  payment,  etc 2742 

Rectification  of ^    3180 

Fermented  malt  liquors,  appli- 
cation of  surety  for  relief  i 

from  lx)nd 3491 

Gift  tax,  regulations  amended.   2769, 

3810 
Income  tax : 
Adjustments;     cancelation 
or  reduction  of  indebt- 
edness   in    bankruptcy 

proceedings 2907 

Deduction  of  bad  debts  by  i 

i-..^banks  subject  to  Ped- 

ewil  inspection 2445 

Filing  and  inspection  of  re- 
turns   --    2638 

Improvements  by  lessee 2510 

Inventories 2510 

Income  tax.  Regulations  103 

amended 246l,  3838 

Liquor  regulations,  basic  per- 
mit  procedure 2549 

Manufacturers'   excise    taxes, 

regulations  amended 2771 

Plas^ng  cards,  tax  increased.    2637 

Tax  » returns,  inspection  by 
certain  officials  of  Dis- 
trict of  Columbia,  Alaska, 
Hawaii,     Philippine     Is-  , 

lands,  Puerto  Rico..  2645,  26^6 

Tobacco  products,  taxes  on—    2770 

INTERNA-nONAL  HYDRO- 
ELECTRIC SYSTEM,  hear- 
ing by  Securities  and  Ex- 
change Commission 2582 

INTERNATIONAL  MACARONI 
MOULDS  CO.,  employment  of 
learners ^ 2582 

INTERNATIONAL     SALT     CO..  ' 
ETC.,  complaint  and  hearing 
by    Federal    Trade    Commis- 
sion      3663 

INTERNATIONAL  UnLITIES 
CORP.,  hearing  N  by  Securi- 
ties and  Exchange  Commis- 
sion   2498,    3758 

INTERSTATE  BAKERIES 
CORP.,  hearing  by  Federal 
Trade  Commission .^— ^.    S630 
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INTERSTATE  COUMERCB 
COMMISSION.  See  alto 
Transportation  and  Rail- 
roads.   

Allen  personnel  of  transporta- 
tion lines,  waiver  of  docu- 
mentation requirements...    3594 
Cincinnati.    Ohio,    commercial 

zone  defined 3814 

Class  rate  investigation 2896. 

2941,  2942.  3388,  3834.  3835 
Common  carriers,  proportional 

rates,  investigation 2726 

Constriidated  freight  classHtea- 

cation.  investigation 2696, 

2941.  3386.  3834.  3835 
Contract     carriers,     minimum 

charges,  investigation. 2726 

Motor  freight  classlflcatiod 3835 

MotOT   vehicles   and   combina- 
tions   thereof,    sizes    and 

weight  investigaUcn 3598 

Orgapizaticm  schedule,  assign- 
ment of  work 2617.  2942 

Positions  excepted  from  exam- 
ination   3604 

Private  carriers,  designation  of 
agents  for  service    '  iMroc- 

ess 3757 

Rail  carriers,  applicaticms  for 

relief 3758 

Reduced  ratings  in  exceptions, 
prehearing  conference: 

Southern  classiflcati<m 3834 

Southern  motor  carriers 3834 

INTER-STATE     RIBBON  "Ako 

CARBON  CORP.,  hearing  by 

Federal  Trade  Commission-..    3743 

INTEHtfl'ATE  TELEPHONE  CO.. 

hearing  by  Federal  Commu- 

nicaticms  Commlssi(Xi 3749 

INTOXICATINO  UQUORS: . 
Internal  Revenue  Bureau: 
Relabeling  procedure 3811 

IOWA: 
Adair  County.  1940  agricultural 
conservation  program,  rates 
of  payment,  etc..  decreased-    2629 
Child  labor,  acceptance  of  State 

certificate 3811 

Counties  desiniated  for  tenant 

purchase  ^ns 2448 

Unemrloyment  compensation 
law,  Social  Security  Board 

finrtings j...    3749 

Union  Slough  Migratory  Water- 
fowl Refuge,  name  changed 
to  Union  Slough  National 

WUdlife  Refuge— 2677 

IOWA  PUBLIC  SERVICE  CO., 
hearing  )yy  Securities  and  Ex- 
change Commission 2605 

IRON  AND  STEEL  SCRAP,  expor- 
tation of - 2677,2682 

IRON  KINO  OVERALL  CO..  em- 
ployment of  learners^ 3748 

moNDEQUorr  coal  and  sup- 
ply CO.,  hearing  by  Federal 
Trade  Commission 3536 

ISLANDS  OAS  AND  EIATIRIC 
CO..  notice  and  orders  by  Se- 
curities and  Elxchange  C(xn- 
mission 2764.2801,3400 
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nt  FRANK,  ft  SONS,  INC..  em- 

Iddyment  of  learners ^    3187 


J. 


AND   C   COTTONS,    employ- 
ment of  lear^^se. 2825 

3.  SPORTSWC!^,  emiidoyment 

of   leanfers 3832 

JiljCKSON  COUNTY  COAL  CO., 
INC..  order  by  Bituminous 
Coal  Division — .    3183 

Ji^CKSON  HOSIERY  MILL,  em- 
ployment of  learners —    3832 

JI^OB  BOLLER'S  SONS  CO.,  em- 
ployment of  learners 2894 

Ji^FPE,  BENJAMIN,  order  by  Fed- 
eral Trade  Commission 3656 

JiiMES,    VOLNEY   T.,    order   by 


2459 


3554 


3637 


Federal  Trade  Commission— 

JiiMS,  definitions  and  standards 
of  identity 

J^NICKE'S  BAKERY,  hearing  by 
Federal  Trade  Commission— 

JiiNOV-ABELES  SHIRT  CO.,  em- 
ployment of  learners 3832 

j4pANESE    BEETLE    QUARAN- 
TINE: 

Termination  date  advanced 3745 

Treatment  of  nursery  products, 

etc.,  instructions  modified--    3791 

JASPER  GLOVE  CO.,  INC.,  em- 
ployment of  learners 2759,2894 

jivASCHE  BANK,  ET  AL.,  for- 
eign exchange  transactions— 

J^Y  GEE  MFG.  CO..  emplojnnent 
of  learners 

JEFFRIES,    AUSON.   hearing   by 
Federal  Trade  Commission.  _ 

jixUES.  definitions  and  stand- 


Page 


JUSTICE  DEPARTMENT: 
Immigration  and  Naturalization 
Service.      See    Aliens    and 
Citizenship. 
Positions  excepted  froih  exami- 
nation   1 3603 

Positions  filled  upon  noncom- 
petitive  examination 3606 


KUJ,    INC..    hearing  by  Federal 
Commimlcations  Commission - 


2514 


KAELBER,  EDWIN  C.  hearing  by 

Federal  Trade  Commission —    3536 


2806 


2759 


3630 


ards  of  identity 3558 

ji^lOME  KNTTTING  MILL,  em- 
ployment of  learners 3617 

j|)AB,  PAULINE,  order  by  Federal 

Trade  Commission 2820 

j()HNS-MANVIUiE  CORP..  ETC., 
order  by  Federal  Trade  Com- 
mission     2507 

j()HNSON,   LOREN,   hearing   by 

Federal  Trade  Commission—    3637 

JOHNSTON,  J.  K..  order  by  Secu- 
rities and  Exchange  Commis- 
sion      2625 

jI^HNSTON,  ROBERT  A..  CO..  or- 
der by  Federal  Trade  Commis- 
sion     3745 

j^DLLY  KIDS  GARMENT  MFG. 

CO..  employment  of  learners-    2759 

j|dNES  county.  ^.  DAK..  1940 
agricultural  conservation  pro- 
gram, rates  of  payment,  etc.. 
decreased 2629 

J|3SE.  R.  F..  hearing  by  Federal 

Trade  Commission 3850 


f-- 


KANSAS: 

Child  labor,  acceptance  of  State 
certificate-— -— 

Counties  designated  for  tenant 
pvu-chase  loans 2448. 

Special  counties.  1940  agricul- 
tm-al  conservation  program, 
rates  of  payment,  etc..  de- 
creased   

Topeka  Sales  Area,  milk  license 
terminated^ 

KANSAS  CITY.  MO.,  customs  port 
of  entry,  limits  extended 

KANTOR,  S.,  CO..  employment  of 
learsers .- 

KARAlAs,  JOHN.  FRED.  AND 
DEME'l'UlUS,  hearing  by  Fed- 
eral Ttade  Commission 

KARCH.  GMINN.  hearing  by  Fed- 
eral Tra^e  Commission 

KARMEL  MFG.  CO..  employment 
of  learners 

KAYMARK  SERVICES.  INC..  em- 
pIo3rment  of  .learners 

KAYSER,  JULIUS,  ft  CO.,  employ- 
ment of  learners 

KEERY,  THOMAS.  CO..  INC.,  or- 
der by  Federal  Trade  Commis- 
sion   

KELSO.  WILLIAM  W..  order  by 


Federal  Trade  Commission.— 

KENDALL  CO..  order  by  Federal 
Trade  Commission 

KENDRICK  PROJECT.  WYO..  first 
form  reclamation  withdrawal- 

KENTUCKY: 

Child  labor,  acceptance  of  State 
certificate 

Counties  designated  for  tenant 
piurhase  loans 2462, 

Kentucky  Woodlands  Wildlife 
Refuge,  name  changed 

Shelbyville  tobacco  market,  des- 
ignation   :: 

U  n  e  mplosrment  compensation 
law.  Social  Security  Board 
findings  ___'- 

KENTUCKY  COAL  AGENCY,  INC.. 
hearing  by  Bituminous  Coal 
Division 

KENTUCKY  UnLTTIES  CO., 
hearing  and  order  by  Securi- 
ties and  Exchange  Commis- 
sion  —  2584.  2749 

KESSLER,    WILLIAM    B.,    INC 
employment  of  learners 


3811 
2451 

2629 
2552 

3403 

2695 

3637 
3630 
3645 
2641 
2582 

2906 
2*09  0 
2459 
2495 

3811 
2783 
2677 
2697 

2826 
3694 

.2751 
3695 


Page 

KEY  WEST,  FLA.,  danger  zone 
regulations;  Fort  Taylor  firing 
range 2689 

KEYSTONE  AUTO  FABRIC  CO., 

employment  of  learners 3535 

KEYSTONE  BUILDERS  SUK»LY 
CO.,  INC..  hearing  by  Federal 
Trade  Commission 3536 

KEYSTONE  COAT  AND  A^RON 
MFG.  CORP.,  employment  of 
learners 3832 

KIDDER.  DEAN  LADD,  hearing  by 

F^eral  Trade  Commission —    3188 

KING  SALES  CO..  order  by  Fed- 
eral Trade  Commission 3656 

KENCjKS  DRESSES,  INC.,  employ- 
ment of  learners 2865 

KINGS  MOUNTAIN  MILITARY 
PARK,  S.  C,  determination  of 
area  to  be  included '■-    3747 

KINGSTON    KNITTING    MILLS. 

INC..  employment  of  learners.     2759 

KINZUA  VAIiEY  CHEMICAL 
CO.,  order  by  Federal  Trade 
Commission 2906 

KITCHEN,  CECIL  DWIGHT,  or- 
der by  Federal  Trade  Com- 
mission  0. 2590 

KLAMATH  LAKE  RESERVA- 
TION, OREG.,  modification- _    2541 

KLAMATH      TRIBAL      LOAN 

FUND,  emergency  assistance.     2820 

KLAPP.  CHARLES  L.,  order   by 

Federal  Trade  Commission..     2507 

KLEIN  KIESS'CO.,  employment 

of   learners 2799 

KLEKNER.  BENJAMIN  M..  hear- 
ing by  Federal  Trade  Com- 
mission      3168 

KUNE,  PAUL,  hearing  by  Federal 

Trade  Commission 3168 

KNICKERBOCKER     CLOTHING 

CO.,  employment  of  learners.    2616 

KNIGHT.   LEON  J.,   hearing   by 

Federal  Trade  Commission—    3168 

KNIGHT,    SAMUEL,   hearing    by 

Federal  Trade  Commission —    3743 

KNITTED  WEAR  INDUSTRY. 
See  Labor  iSepartment:  Wage 
and  Hour  Division. 

KOOLISH,  MARVIN  ALAN,  order 
by  Federal  Trade  Commis- 
sion      2456 

KOPS  BROS..  INC..  emplosrment 

of   learners 2759 

KORTRIGHT.  NEHRING  ft 
WEAVER.  INC..  employment 
of   learners 2553 

KRASNE.  A.,  eomiHaint  and  hear- 
ing by  Federal  Trade  Com- 
mission     3570 

KULIKOWSKI.  M.  J.,  ET  AL.. 
hearing  by  Federal  Trade 
Commission , . 3742 
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2722 
3811 

2723 


LABOR: 
Children's  Bureau: 
Coal-mine    occupations    de- 
clared    hazardous     for 
minors  between   16   and 

18 — 

State  certificates  of  age,  ac- 
ceptance    of, ; 

Student-learners,  part-time 
time  employment  in  vo- 
cational training  pro- 
grams  

U.  S.  Employment  Service  Di- 
vision: 
National  system  of  public  em 
ployment  offices,  coopera- 
tion   of    Social    Security 

Boards  and  States 

Wage  and  Hour  Division: 

Apprentices,  employment  of. 

"Area  of  production"  defined; 

fresh  fruits  or  vegetables, 

perishable  or  seasonal — 

Handicapped  persons,  em- 
ployment of,   regulations 

amended : 

Learners,  employment  regu- 
lations  . ■- 

Apparel  industry 

Hosiery  industry 

Millinery  industry: 

Custom-made    branch 

Popular  priced  branch 

Telephone    industry,    inde- 
pendent branch 

Leather    industry,    minimiun 

wage   rate 

Pulp  and  primary  paper  in- 
dustry,   minimum    wage 

rates 

Reasonable  cost  of  board, 
lodging,  etc 

LABOR  DEPARTMENT: 
Children's    Bureau.      See    also 
Labor. 
Certificates    of    age,    tempo- 
rary, time'  extension 

Minors  between  16  and  18, 
coal  -  mine  employment, 
proposed     finding     and 

order 

Positions  excepted  from  exami- 
nation  

Public  Contracts  Division: 
Minimum  wage  hearings,  etc., 
various  industries: 

Boiler  shop  products,  etc 

Dental    goods    and    equip- 
m  e  n  t    manufacturing 

industry 

EMe  casting  manufactiuing. 

Paint  and  varnish 

Small    arms    ammunition. 

etc 

Wage  and  Horn:  Division.    See 
also  Labor. 
Cigar  manufacturing  industry, 
employment  of  learners, 
determination ,— —    2616 


3528 
3766 


2647, 
3634 


2959 

2862 
3591 
3530 

3392 
3393 

3829 

2843 

2661 
3633 


LABOR  DEPARTMENT— Con. 
Wage  and  Hour  Division — Con. 
Converted  paper  products  in- 
d  us  try,  committee  ap- 
pointments; resignation. 


2597 

2580 
3604 

3756 


2640 
2674 
3757 

2623 


19 


Page 


2581, 
2759 


Embroideries  industry,  com- 
mittee appointments;  res- 
ignation  2617.  3187 

Glove  branch  of  apparel  in- 
dustry,    employment    of 

learners 3595 

Handicapped  workers,  author- 
ization of  representatives 
to  issue  special  certifi- 
cates  2949,  3187 

Hosiery  industry,  certificates 
for  employment  of  learn- 
ers, time  extension 3629 

Learners  certificates  issued, 
various  industries: 

Apparel ^.-  2452, 

2496,  2514,  2553,  2582,  2616, 
2641,  2695,  2725,  2799,  2825, 
2865,  2894.  2952,  3187.  3470, 
3535,  3583.  3617,  3645,  3695, 
3748,  3772,  3833,  3834 

Cancelation 3583 

Glove 2452,  2553. 

2582,  261°6,  2642,  2695,  2725. 
2799,  2865,  2894,  3617,  3834 

Hosiery . ^     2452, 

2514.  2582s  2616,  2642,  2695, 
2725,  3617,  3772,  3832 

Cancelation 3773 

Knitted  wear.. 2452, 

2496.  2641,  2799,  2825,  3187, 
3535,  3772 

^Miscellaneous 2553,  2582. 

2615,  2641.  2663.  2695,  2760, 
2799,  2825,  2865,  3535,  3834 
Telephone,  independent 

branch 2452 

Textile 2641,  2695,  2799.  2825. 

3470,  3535.  3645,  3748,  3834 
Tufted  bedspread  branch-    2799. 

3187 
Minimum  wage  hearings.-var- 
ious  industries: 

Carpet  and  rug ^^__    3659 

Converted  paper  products.-    3619 

Embroideries . 3661 

Luggage  and  leather  goods^  2845 

Needlework.  Puerto  Rico 3186. 

3595 

Railroad  carrier 2949 

Puerto  Rico,  special  industry 

committee  for 2758 

Resignation;    appointment-     3629 
Seasonal  industry  determina- 
tions, etc.: 
Clay  and  concrete  products 

processing-. 3496 

Crushed  stone  industry, 
quarrying  from  surface 

or  open  cuts" --    2526. 

2798, 2948, 3185. 3597. 3618. 
3619. 3635. 3636, 3658. 3659. 
3770. 3848. 3849 
Forage  seed  crops  cleaning 

and  preparing 2640 
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LABOR  DEPARllhlENT— Con. 
Wage  and  Hour  Division— Con. 
Seasonal  Industry  determina- 
tions, etc. — Continued. 
Fresh  fruit  handling,  etc.. 


P««« 


2649. 
3167 


2724 


2675 


3637 


3772 


Grain  elevators'  receiving  of 

grain,  soybeans,  etc —    2663 

Landscape  ccHitractlng 2616 

.  Placer  tin  mining,  Alaska..    3771 
Quarryingof  dimension 

stone 2757 

Raw  cotton  storing 3498,  3772 

Raw  fur  receiving  industry.    2694. 

2808 
Pecans,  etc.,  processing  and 

storing 3497 

Rice      (rough     Southern), 
moving      to      borage, 

etc. 2553.2758 

Sand  and  gravel  industry.   2675. 
3184, 3497, 3771 
Timber  operations  invidying 
Lodgepole  i^ne,  etcl — 
Woolen  industry,  hearing  on 
employmmt  of  learners.  . 
LAKESIDE  LIGHT  AND  POWER 
CO.,  notice  by  Securities  and 
Exchange  Commission 3500 

LAKEVIEW  BAKERY,  hearing 
by  Federal  Trade  Commis- 
si(m 

LAMBERT  HOSIERY  MULS, 
INC.,  employment  of  learners. 

LAMBERT  PHARMACAL  CO., 
order  by  Federal  Trade  Com- 
mission     2957 

LAMM  BROS..  INC.,  emplosrment 
of   learners 

LAMOREAUX.  PAGE  H.,  order  by 
Federal  Trade  Commission  _. 

LANDSCAPE    CONTRACTING. 
.   seasonal  industry  exemption. 

LANGER,  OTTO,  complaint  and 
hearing  by  Federal  Trade 
CommissKm 3169 

LANGLEY,  W.  C.  It  CO.,  hearing 
by  Securities  and  Exchange 
Commission 2497,2583 

LARD.  ETC..  deflniticm 2851 

LASSAR  k  BICK  CO.,  INC.,  em.- 

iHoyment  of  learners..., 2695 

LATVIA: 
Foreign  exchange  transactions.   2586. 

2593,2806 

War  Department  contracts 2939 

LAUGHLIN,  P.  P..  HOSIERY 
MnXS.  INC..  employment  of 

learners 

LEARNERS.    See    Labor;    Labor 

Department:  Wage  and  Hour 

Division. 

LEATHER  INDUSTRY,  minimiun 

wage  rate 

LEBANON  DRESS  CO.,  emidoy- 

ment  of  learners 3470 

LbDONE.  JOSEPH,  order  by  Se- 
ciurlties  anc^Bxchange  Com- 


Page 
U  E  MFG.  CO.,  INC.,  employment 

of  learners 2553,3187 

U  B-MOORE  CO..  ETC..  order  by 

Federal  Trade  Cixnmission..    2493 

Lj  ^ONDE  corset  CO.,  employ- 
ment of  learners. 3832 

U  NEHAM,  THOMAS,  hearing  by 

^deraJ  Ttade  Commission-..    3850 

l4  NGRE  garments,  inc.,  em- 
ployment of  learners 3832 

L]  ROY  aaiRT  CO.,  emplojrmerit 

al  learners 3832 

XINE,  MENDEL,  order  by  Fed- 
eral Trade  Commission 3765 
Y.  CHAS.  H..  CO..  INC..  em- 
ployment of  learners 2759 

l4:WIS.  FRANK  J.,  hearing  by  Se- 
curit&s  and  Exchange  Com- 

missiosi 2784 

LtXINGTON  WATER  POWER 
CO..  orders  by  Securities  and 
Exchange  Commission. 


3535 


2459 


2616 


3772 


2843 


.__    2664. 
2697,  2801 

LACKING  COUNTY.  OHIO.  1940 
agricultural  conservation  pro- 
gram, rates  of  payment,  etc., 
decreased 2629 

"IJNDA"  CO.,  employment  of 
learners 

l|N-DOL  DRESS  CO.,  employ- 
ment cA  learners 

LIQUOR,  basic  permit  procedure 
imder   Federal    Alcohol   Ad- 

ministraUon  Act 2549 

War  Departm«it  contracts 2939 

LtQUOR  TEIADES'  STABILIZA- 
TION BUREAU,  INC..  hearing 
by  Federal  Trade  Commission.    3850 


2865 


3832 


mission — 


2465 


UtHUANIA: 
F(Hreign  Atehange  transactions-    2585. 

2593, 2806 

I^TOWICH,  B.  I.,  order  by  Securi- 
ties and  Exchange  Commis- 
sion      2625 

JTTLE  LADY"  LINGERIE  CO.. 
employment  of  learners 3470 

UTTTLE  PRINCE,  INC.,  employ- 
ment of  learners 2952 

IJOCOMOTTVES,  testing  of .     2579 

iJOLO  NATIONAL  FOREST, 
MONT.,  lands  transferred  to 
Helena  National  Forest 3761 

llONDON  CLOTHING  CORP.,  em- 

plosrment  of  learners 2641 

llONE  STAR  GAS  CORP.,  notice 
and  hearing  by  Securities  and 

Exchange  Commission ...-   2749, 

2872, 2896 

40NE  STAR  GASOLINE  CO.,  no- 
tice by  Securities  and  Ex- 
change Commission ,-    2896 

,'OPERA  HOSIERY  BflLLS.  INC., 

emidoyment  of  learners 3832 

ORRAINE  HOSIERY  MTTJi,  em- 
ployment of  learners . —    3772 


LOS  ANGELES  FISH  EX- 
CHANGE, order  by  Federal 
Trade  Commission 

LOUGHLIN,  NORMAN  D.,  order 
by  Federal  Trade  Commission. 

LOUISIANA: 
Counties  designated  for  tenant 

purchase  loans 

Delta  Migratory  Waterfowl  Ref- 
uge, name  changed;  lands 

added  

Federal  wildlife  refuges,  names 

changed 

Lands  withdrawn  for  classifica- 
tion and  in  aid  of  legisla- 
tion  

Shreveport    Marketing    Area, 

handling  of  milk 

Tensas  River,  at  Clayton,  bridge 

regulations 

LOUISIANA    PUBLIC    SERVICE 

CORP.,    order    by    Securities 

and  Exchange  Commission — 

LOUISIANA  PUBLIC  UTnJTIES 

CO..  INC..  notice  by  Securities 

and  Exchange  Commission 

LOVE.  MALCOLM  G.,  hearing  by 
Federal  Trade  Commission. _- 
LOWELL  GAS  LIGHT  CO.,  order 
by   Secvirities   and   Exchange 
Commission. 
LOYOLA  UNIVERSITY,   hearing 
by    Federal    Communications 
Commission. 
LUBRICATING    OILS,    tax    in- 
creased. 

LUGGAGE  AND  LEATHER 
GOODS  INDUSTRY,  mini- 
mum wage  hearing. 

LUXEMBOURG: 
Foreign  exchange  transactions. 
War  Department  contracts. 

LUXOR.  UTD.,  order  by  Federal 
Trade  Commission. 

LYNCH,  STEWART,  order  by  Se- 
curities and  Exchange  Com- 
mission. 


2652 
2459 

2495 

2881 
2677 

2468 
2808 
2755 

2664 

2896 
3630 

2497 


M 


M. 


em- 


M 


&    S.    HOSIERY    MILL, 

ployment  of  learners 3832 

ti  S.  SHIRT  CO.,  employment 

of  learners 3772 

McCLURE,  RICHARD  M..  order 

by  Federal  Trade  Commission.  3579 
MacDONALD,  R.  B.,  hearing  by 

Federal  Power  Commission 3749 

McGLYNN'S  BAKERY,  hearing  by 

Federal  Trade  Commission —    3637 

McKEESPORT.  S.  S.,  voyage  un- 
der charter  by  American  Red 
Cross 2513 

McKESSON  k  ROBBINS.  INC.. 
hearing  by  Federal  Trade 
Commission 3850 

McKINLEY-W  I N  T  E  R  LIVE- 
STOCK COMMISSION  CO.. 
notice  under  Packers  and 
Stockyards  Act 2768 


c 
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McLaren  gold  mines  co.. 

hearing    by    Federal    Power 

Commission ^.    3629 

MACON  GAS  CO..  order  by  Se- 
curities and  Exchange  Com- 
mission      2801 

MME.  MARGARET,  employment 

of  learners 2952 

MADAME  VERA.  ETC..  order  by 

Federal  Trade  Commission-.-    2588 
MAIDEN  FORM  BRASSIERE  CO. 

INC.,  employment  of  learners-     3832 
MAIL,  transportation  by  aircraft,    2640, 

2775, 2940 
MAINE: 
Child  labor,  acceptance  of  State 

certificate 3811 

Counties,  designated  for  tenant 

purchase  loans 2448 

Houlton  Municipal  Airport,  des- 
ignated as  temporary  port 

of  entry  for  aliens 3837 

Moosehorn  Migratory  Bird  Ref- 
uge, name  changed 2677 

York  County.  1940  agricultural 
conservation  program,  rates 
-    of  payment,  etc.,  decreased-    2629 

MALOUF  MFG.  CO..  employment 

of  learners 2759 

MANCHESTER  SILVER  CO.. 
hearing  by  Federal  Trade 
Commission 3188 

MANILA  GAS  CORP..  order  by 
Securities  and  Exchange  Com- 
mission      2801 

MANN  BUILDERS  SUPPLY  CO.. 
INC.,  hearing  by  Federal 
Trade  Commission 3535 

MANUFACTURERS  CHARCOAL 
CO..  order  by  Federal  Trade 
Commission 2906 

MANUFACTURERS'    EXCISE 

TAXES,  regulations  amended.     2771 

MANUFACTURERS  GAS  CO.. 
order  by  Securities  and  Ex- 
change Cdmniission 2656 

MANUFACTURERS  LIGHT  AND 
HEAT  CO.,  order  by  Securities 
and  Exchange  Commission—-    2656 

MAPLE  LAWN  POULTRY  FARM. 
ETC.,  order  by  Federal  Trade 
Commission 2717 

MARATHON  RUBBER  PROD- 
UCTS CO.,  employment  of 
learners 2663,  2695,  2799 

MARATHON  UNDERWEAR 
CORP.,  employment  of  learn- 
ers      2582 

MARCHANT,  J.  P.,  hearing  by 
Federal  Communications 
Commission 3742 

MARIETTA  HOSIERY  CO..  em- 
ployment of  learners. __. 2695 

MARINE  INSPfiCTION  AND 
NAVIGATION  BUREAU.  See 
Commerce  Department;  Ship- 
ping. 

MARION  FINANCE  CO..  hearing 
by  Securities  and  Exchange 
Commission 3547 


MARION  GLASS  MFG.  CO..  em- 
ployment of  learners 

MARITIME  COMMISSION.  See 
ShipiMng. 

MARITIME  LABOR  BOARD,  po- 
sitions excepted  from  exam- 
ination   

MARLOW  HOSIERY  MILL,  em- 
ployment of  learnets 1 

MARSO  &  RODENBORN  MFG. 
CO.,  employment  of  learners.. 

MARTIN  SHIRT  CO..  employment 
of  learners 1 

MARTINS  FERRY  GLOVE  CO., 
employment  of  learners 

MARVEL.  MORPORD  AND  LO- 
GAN, order  by  Securities  and 
Exchange  Commission 

MARVEL  UNDERWEAR  &  PA- 
JAMA  CO.,  employment  of 
learners 

MARVIN  CARR  SILK  MILL,  em- 
ployment of  learners 

MARYLAND: 
Child  labor,  acceptance  of  State 

certificate 

Counties  designated  for  tenant 

purchase  loans 

Fort  Howard  Military  Reserva- 
tion transferred  to  Veter- 
ans' Administration 

MARYLAND  LIGHT  AND  POW- 
ER CO.,  hearing  by  Securities 

and  Exchange  Commission 

MARYON  HOSIERY  MILL,  em- 
ployment of  learners 

MASON,  RUSSELL  H.,  hearing  by 
Federal  Trade  Commission... 
MASSACHUSETTS : 
Cape    Cod    Canal,    navigation 

regulations 

Child  labor,  acceptance  of  State 

certificate 

Counties  designated  for  tenant 

purchase   loans- 

Unemployment  compensation 
law.  Social  Security  Board 
findings 

MASSACHUSETTS  TEXTILE 
CO.,  employment  of  learners. 

MATCHES,  tax  increased 

MATTHEWS  &  FIELDS,  hearing 
by  Federal  Trade  Commis- 
sion   

MAXWELL.  RUSSELL  L.  desig- 
nated Administrator  of  Ex- 
port Control L 

MAYBURG  CHEMICAL  CO.,  or- 
der by  Federal  Trade  Com- 
mission   

MAYOS  PRODUCTS  CO.,  ETC., 
order  by  Federal  Trade  Com- 
mission   


DRT 


MAY'S  CUT  RATE  DRUG  CO., 
order  by  Federal  Trade  Com- 
mission  

MAY'S  CUT  RATE  DRUG  CO., 
OF  CHARLESTON,  order  by 
Federal  Trade  Commission 


3604 
3832 
2553 
2514 
2664 

2625 

2952 
3832 

3811 
2448 

2753 

3824 
3832 
3536 

3615 
3811 
2462 

3536 

3772 
2647 

3536 
2491 
2906 
2572 
2586 
2587 


Paw  >»P«ge 

MEAGHER     COUNTY,     MONT.,.; 
2553  1940  range  conservation  pro- 

gram, rates  of  payment,  etc., 

„       decreased _* 2629 

MEAT  INSPECTION,  regulations 
relating  to  lard  and  rendered 

pork  fat . 2851 

MELLON  SECURITIES  CORP., 
hearing  by  Securities  and  Ex- 
change Commission 3192 

MERCED  BROADCASTING  CO., 
hearing  by  Federal  Communi- 
cations Commission 2515 

MERRILL  HOSIERY  CO.,  em- 
ployment of  learners 3832 

METROPOLITAN  EDISON  CO.: 
Hearing  by  Federal  Power  Com- 
mission  .l.-'^rr 2825 

Hearing  by  Seoiritles  and  Ex- 
change Commission— .r 2644 

MEXICAN  INTERNATIONAL 
RAILROAD  CO.,  order  by  Se- 
ciulties  and  Exchange  Comy 
mission 2719 

MEXICO,  citizens  or  residents  of, 
documents  required  when  en- 
tering United  States. 3591 

MEYER,  MELVIN,  hearing  by 
Federal  Communications 
Commission 3742 

MICHIGAN: 

Airport  of  entry  redesignated  at 

Sault  Ste.  Marie 2820 

Child  labor,  acceptance  of  State 

certificate 3811 

Counties  designated  for  tenant  . 

purchase  loans 2448,3735 

Federal  wildlife  refuges,  names 

changed -     2677 

MID  -  CONTINENT  AIRLINES, 
INC.,  hearing  by  Civil  Aero- 
nautics Authority 3645 

MIDDLE  RIVER  COAL  CO.,  hear- 
ing by  Bituminous  Coal  Di- 
vision  : 2909 

MIDDLE  WEST  CORP.,  hearing 
and  order  by  Securities  and 

Exchange  Commission 2538, 

2554,  2750.  3192 

MIDLAND  UTILITIES  CO.,  hear- 
ing by  Securities  and  Exchange 
Commission 2499.2626,2898 

MID- WEST    PHOTO    SERVICE. 

employment  of  learners 25§3 

MIGRATORY  BIRDS,  regula- 
tions  . 2813 

MILITARY  DECORATIONS,  pur- 
pose and  supply 3174 

MILITARY  RESERVATIONS: 

Construction  of  buildings  other 

than  public „    3752 

Fort  Howard,  Md.,  transfer  to 

Veterans'  Administration..    2753 

Sand  Hill,  Hawaii,  part  trans- 
ferred to  Treasury  Depart- 
ment  -...1_.    3403 

MILK: 

Handling  of.  See  Agriculture 
Department:  Surplus  Mar- 
keting Administration. 
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MIXjK— Ooottnoed. 

RegulAtMnns  fl*^"g  deflnitkins 

and  standATdB  of  identity.-  9443. 

2445.25^ 

MTTJ.    BASIN.    JAMAICA    BAT, 

N.  Y^  bridge' refulatioiia 2891 

ICHLER.  ARDEAN  R..  INC.. 
hearing  by  Federal  Ttade 
Commlsiion —— — — S536 

lOULER.  l/yuiB,  hearing  by  Fed- 
eral Trade  Commission SC30 

lOLLENERT     INDUSTTRY.  .  on- 

Idoyment  of  learners 3392,3393 

IfXtliVILUS  HOSIERY  CO..  em- 
ployment of  learners _    3832 

IdLNE    HOSIERY    MILLS,    em- 

|doymen{  of  learners 3832 

MnPRINT  PRODUCTS  CORP., 
order  by  Federal  Trade  Com- 
mission.-........————'—   3579 


MILWAUKEE  GLOVE  CO..  em- 

ploymrat  of  learners 27S9 

MINERAL  RESOURCES: 
Bituminous  Coal  Division: 
Distributors  and  fanners'  co- 
operative     organizations, 
invoices,  etc..  to  be  fDed.    2822 
ICasdmum  discounts  allowaUe 

to  registered  distributors-   2446. 

3822.3846 
Ifinimum  prices  and  market- 
ing rules  and  regulations, 
establishment;  change  of 

effective  date —  2961.3846 

Marketing  rules  and  regu- 
lations, all  districts —  2961. 

3829 
Minimum  price  schedules: 

District  No.  1 2968. 3006 

District  No.  2 3009. 9041 

District  No.  3 3042. 3058 

District  No.  4 3058. 3088 

District  No.  5 3090 

District  No.  6 8094, 3101 

District  No.  7 3102, 3117 

District  No.  8 3117. 3162 

District  No.  9 i 3199. 3213 

District  No.  10 3214. 3253 

District  No.  11 3255,3282 

District  No.  12.  3284.3309.3314 

District  No.  13 3314, 3348 

District  No.  14 3349.3359 

District  No.  IS 3360,3383 

District  No.  16 3495.3408 

District  No.  17 3408.3422 

District  No.  18 3422.3425 

District  No.  19 3425.3431 

District  No.  20 3431.3434 

.     District  No.  22 3435. 3440 

District  Nb.  23 3440.3445 

Minimum    {Mice    schedules 

modified 3830 

Schedule  of  common  con- 
suming market  areas—  3^5. 

3467 
Reports     required;     records. 

sales  slips,  etc 3844 

Consumers'    Counsel    Division: 
Interior: 
Complaints 2753 


MINE  LAL  RESOURCES — Con. 
Min  !s  Bureau: 
Ei^tric  mine  lamps,  correc- 

Utm   notice . 

81|igle-shot     blasting     units. 

permissibility  tests — 

MDIBft    BUREAU.    See    Mineral 

R  sources. 
MINE  HEE    BROKERAGE    CO.. 
cc  nplaint    and    hearing    by 


Page 

3467 
3384 


F  deral  Trade  Commission — 

MINNCSOTA: 
Chi  1  labor,  acceptance  of  State 

certificate 

Couities  designated  for  tenant 

purchase  loans 

Fed  !ral  wildlife  refuges,  names 

changed 

Unc  nployment      compensation 
law.  Social  Security  Board 

findings _ 

Upi  er  Mississippi  River  Wild- 
life and  Fish  Refuge 

Watroad  Seaplane  Base  redesig- 
nated airport  of  entry 

MIN^SOTA  AND  ONTARIO 
P  ^FER)  CO..  order  by  Securi- 
t  »  and  Exchange  Commis 

s  on 

MINI  ESOTA  UnunES  CO..  no- 
t  ce  by  Securities  azul  Ex- 
c  lange  Commission 2811. 

MINE  S.  MORRIS.  comiHaint  and 
li  iarlng  by  Federal  Trade 
C  ommission 

MISSISSIPPI,  counties  designated 


Page 


ir  tenant  purchase  loans-. 

MISSISSIPPI  RIYER.  navlgaUon 
;,  Southwest  Pass-. 

IIPPI    RIVER    FUEL 

iRP..    hearing   by   Federal 

Commission .».—— 


3584 

3811 
2449 
2677 

3646 
3813 
3403 

.  2953 

3537 

2826 
2449 
2525 


MOLUN  INVESTMENT  CO., 
hearing  by  Federal  Communi- 
cations Commission 2655,  2760 

MONAOHAN.  JOHN  J..  &  CO., 
hearing  by  Securities  and  Ex- 
change Commission . —    3599 

MONAHAN'S  BAKERY,  hearing 
by  Federal  Trade  Commis- 
sion   ~ — -* 3637 

MONARCH  CHINA  CO.,  order  by 

Federal  Trade  Commission —    2956 


MU 


)URI: 


Chid  labor,  acceptance  of  State 
c  srtiflcate 

Ccninties  designated  for  tenant 
purchase  loans 

Federal  wildlife  refuges,  names 
changed 

Ka|isas  City  customs  port  of  en- 
try, limits  extended 

Missouri  WikUlfe  Management 

Area,  establishment 

Louis  Marketing  Area,  han- 
dling of  milk 

Un  employment  compensation 
law.  Social  Security  Board, 
findings 

MISSOURI      EMBROIDERY 

^  70RKS,      emploj^ment      of 

earners 

mit:heul  livestock  auc- 


st 


ION  CO..  INC..  notice  under 
:  ■ackers  and  Stockyards  Act.. 

lOZ  IE  DRESS,  emifloyment  of 
earners ..— .- — 

MOI  AWK  RADIO  INC..  hearing 
ly  Inderal  Communications 
JOmmiaslon 


MONARCH  TEXTILE  CORP.,  em- 
ployment of  learners 3748 

MONARCH  WASH  SUIT  CO.,  em- 

plosrment  of  learners 2952 

MONETARY    OFFICES.     See 

Money  and  Finance. 
MONEY  AND  FINANCE:  TREAS- 
URY: 
Accounts  Bureau: 

Government  Losses  In  Ship- 
ment Act.  declaration  of 

valuables 2653 

Sureties  on  Federal  bonds,  ac- 
ceptable  corporations 

listed 2755.  3657 

Monetary  OflElces: 
Foreign     exchange    transac- 
tions, general  regulations.    2754, 
2807,    2863,    3467.    3531. 
3634.  3747. 

Belgium 2806 

Denmark 2806 

Estonia 2593,  2806 

Prance 2638,2806 

Latvia ->.  2593, 2806 

Lithuania 2593,2806 

Luxembourg 2806 

Netherlands,  The.  2511. 2639. 2806 

Norway 2806 

'  Securities,  trading  in 2671 

Foreign  moneys,  values  of....  2544 
MONONGAHELA  WEST  PENN 
PUBLIC  SERVICE  CO.,  notice 
and  order  by  Securities  and 
Exchange  Commission-—  2801,3193 
MONROS  BLOCK  CO.,  INC.,  hear- 
ing by  Federal  Trade  Commis- 
sion  

MONTALBINE,  NAZARETH  L., 
hearing  by  Federal  Trade 
Commission ._.......-. —    3536 

MONTANA: 

Blackfeet  Reservation,  restora- 
tion order  amended 2820 

Child  labor,  acceptance  of  State 

certificate 3811 

Counties  designated  for  tenant 

purchase  loans 2449 

Federal  wildlife  refuges,  names 

changed 2677 

Fort  Peck  Indian  Irrigation 
Project,  operation  and 
maintenance  charges 2543 

Lolo  National  Forest,  lands 
transferred  to  Helena  Na- 
tional Forest 3761 

Meagher    County,    1940    range 
conservation  program,  rates 
of  payment,  etc.,  decreased.    2629 
3399       Stock  driveway  withdrawal 2947 


2869 

3811 
2449 
2677 
3403 
2818 
2615 

3583 

2865 

2857 
2641 


3536 
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MONTICELLO  DRUG  CO.,  order 

by  Federal  Trade  Commission.    2609 

MOONBLATT.    LEONARD,    em- 

plojrment  of  learners 3832 

MOORE.  B.  F..  ii  CO.,  employ- 
ment of  learners 2865 

MOORMAN,   GEORGE  D.,  order 

Hay  Federal  TTade  Commission.    2572 

MORGAN  MFG.  CO..  INC..  em- 
ployment of  learners 2553, 2582 

MORRIS  CHEMICAL  CO..  order 

by  Federal  Trade  Commission.    2906 

MORRIS  HOSIERY  MILLJ5,  em- 
ployment of  learners 3772 

MORRISON,    LOUIS,    order    by 

Federal  Trade  Commission 2820 

MORRISTOWN  KNITTING 
MILLS,  employment  of  learn- 
ers.     2514 

MORTON  SALT  CO.,  complaint 
and  hearing  by  Federal  Trade 
Commission 3774 

MOTOR  CARRIERS.  See  Inter- 
state Commerce  Commission; 
Transportation  and  Railroads. 

MULKEY,    JOHN    H.,    order    by 

Federal  Trade  Commission.  __    2669 

MURINE  CO..  INC.,  order  by  F^d- 

■      eral  Trade  Commission 2531 

MURRAY    HOSIERY    MILLS. 

INC.,  employment  of  learners.    3832 

MYLISH.    MANN    ft    DRUCKER, 

employment  of  learners 3470 

MYRNA  LEE  HOSIERY  MTT.Tfi, 

INC.,  employment  of  learners.    3832 

N 

N.  A.  TEXTILE  CORP..  employ- 

.   ment  of  learners 3645 

N  fc  W  OVERALL  CO..  INC.,  em- 

^    ployment  of  learners 2799 

NANCY   ELLEN   FROCKS.    INC., 

empl03nnent  of  learners 2759 

NAPHEYS,  B.  F.,  JR..  order  by  Se- 
^  curitles  and  Exchange  Com- 
^      mission 2625 

NAPP'S  LONGLIFE  HOSIERY,  or- 
der by  Federal  Trade  Commis- 
sion      2569 

NARRAGANSETT  ELECTRIC 
CO.,  orders  by  Securities  and 
Exchange  Commission.  __  2783,  3537 

NASHER  MFG.  CO.,  employment 

of  learners 3535 

NASHUA  GUMMED  AND 
COATED  PAPER  CO..  order 
by  Federal  Trade  Commission.    3580 

NASSAU  COUNTY.  N.  Y.,  1940 
agricultural  conservation  pro- 
gram, rates  of  payment,  etc.. 
decreased 2629 

NASSAU  ELECTRIC  RAILROAD 
CO..  hearing  by  Securities  and 
Exchange  Commission 2676 

NATIONAL  CARLOADING 
CORP..  hearing  by  Railroad 
Retirement  Board.  2554.  2623.  3637 


Page 

NATIONAL    CONVERTERS    IN- 
STITUTE, order  by  Federal 

Trade  Commission . 3579 

NATIONAL  DEFENSE.     See  OlSO 
Export  Control. 
Council  of  National  Defense: 
Health  and  Medical  Commit- 
tee, establishment 3831 

National    Defense  '^Research 
Committee,  establish- 
ment     2446 

OflQce  for  Coordination  of 
Commercial  and  Cultural 
Relations  between  the 
American  Republics,  es- 
tablishment     2938 

OfBce  for  Coordination  of  Na- 
tional Defense  Purchases    2446 
Federal  employees,    holding    of 
state,  territorial,  or  muni- 
cipal offices  by 2881 

Naval  vessels,  Army  and  Navy 
aircraft,   excess   profits   on 

contracts  for 2788 

Positions: 
Appointments,  from    replace- 
ment   list    of    non-civil 

service   employees 2435,3589 

Transfers  during  probation 
permitted  to  civil  service 

employees 2857 

Selective  service  regiilatlons 3779 

Service  rendered  free  by  com- 
mon carriers  and  radio  sta- 
tions      3564 

Vessels.     Treasury     regulations 
•    concerning  anchorage  and 

movement  of 2442 

NATIONAL  DISTILLEIRS'  PROD- 
UCTS CORP.,  hearing  by  Fed- 
eral Trade  Commission 3851 

NATIONAL  POLIO  SERVICE,  or- 
der by  Federal  Trade  Commis- 
sion  ^ 2571 

NATIONAL  FORESTS:        ▼ 
Chugach.  Alaska,  lands  excluded, 

etc 2557.  2805 

Ozark.  Mo.,  enlargement... 3473 

Tongass,  Alaska,  lands  ex- 
cluded  2816 

NATIONAL  GUARD,  certain  imits 
ordered   into   active   military 

service 3501.  3820 

NATIONAL  PREMIUM  CO.,  order 

by  Federal  Trade  Commission  .     3656 
NATIONAL  RAILROAD  CO.  OF 
MEXICO,  order  by  Securities 
and  Exchange  Commission 

NATIONAL  RAILWAYS  OF 
MEXICO,  order  by  Securities 
and  Exchange  Commission 

NATIONAL  RESOURCES  BOARD. 
positions  excepted  from  exam- 
ination      3604 

NATIONAL  YOUTH  ADMINIS- 
TRATION. See  Public  Wel- 
fare. 

NAVAL  STORES  CONSERVA- 
TION PROGRAM.  1940.  rates 

of  payment  decreased 2629 

°^  -  -  . 
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2719 


NAVIGATION  AND  NAVIGABLE 
WATEKS: 
Engineers  Corps,  War  Depart- 
ment: 
Anchorage  regulations.  Tampa 

Bay.  Fla . .-^..... 

Bridge  regulations: 

California  waterways 

Columbia  River,  highway 
bridge  at  Hood  River. 

Oreg 

East  Chester  Creek.  N.  Y... 
Mill    Basin,   Jamaica   Bay. 

N.  Y 

Tensas  River.  La.,  at  Clay- 
ton  ^.. ^ 

White  River.  Ark..'  near 
Georgetown 

Danger  zone  regulations: 

Atlantic  Ocean;  Sea  Girt 
Military  Reservation. 
N.J ..__ 

Charleston  Harbor.  S.  C; 
Fort  Moultrie .... 

Chesapeake  Bay;  Fort 
Story,  Va 

Pacific  Ocean,  waters  adja- 
cent to  San  Francisco. 
Calif.:  U.  S.  Military 
Reservations 

Pensacola  Harbor.  Fla.; 
PVirt  Pickens  and  Fort 
McRee 

Potomac  River;  U.  S.  naval 
torpedo  testing  range. 

Straits    of    Florida;     Port 

Taylor,  Key  West ,_ 

Navigation  regulaticms: 

Cape  Cod  Canal,  Mass 

Southwest  Pass.  Mississippi 
River 

Secretary.  Office  of: 
Vessel  and  aircraft  construc- 
tion,   certifications    with 
respept   to  special   addi- 
tional equipment,  etc 

NAVY  DEPARTMENT: 
Director  of  Naval  Ccmununica- 
tlons.  member  of  Defense 
Communications  Board 

Vessels  and  aircraft: 

Certifications  with  respect  to 
equipment,  etc.,  required 
to  facilitate '  construc- 
tion-—  

Excess  profits  on  contracts 

NAZARETH  PANTS  CO..  emi^oy- 
ment  of  learners 
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3823 
2671 

3532 
2639 

2891 

2755 

2662 

3532 
2483 
2689 

2864 

2525 
2755 
2648 
3615 
2525 


2453 


3817. 
3827 


2453 
2590. 
2788 

2616 


NEARBY  SALES  CO.,  complaint 
and  hearing  by  Federal  TTade 
Commission.. 

NEBRASKA: 
Child  labor,  acceptance  of  State 

certificate 

Counties  designated  for  tenant 

purchase  loans 

Federal  wildlife  refuges,  names 

changed !__ 


3585 

3811 
2449 
2677 


J 


280G|i 
2939''^ 


2746 


2677 


2711 


3470 


2785 


2785 


MBCEDAH  NATIONAL  WIU>- 
IJPE  REFUGE,  WIS.,  en- 
largement  2557 

NEEDI£WORK  INDUSTRIES. 
PUERTO  RICO,  minimum 
wage  hearing 3186,3595 

NEPTUNE  GARMENT  CO.,  em- 
ployment of  leamers...^^^    2865 

NEnSBRLANDe.  THE: 
P^eign  exchange  transacttons.   2511, 

2639 
War  Department  contracts 

NEVADA: 
Counties  designated  for  tenant. 

purchase  loans 

FMeral  wildlife  refuges,  names 

changed 

Land  withdrawal,  partial  revo- 
cation of 2955 

Washoe    Lake    Reservoir    Site, 
fihst  f<xtn  reclamation  with 

drawal — 

NEW  BEDFORD  GAS  AND  EDI- 
SON LIGHT  CO.,  notice  by 
Securities  and  Exchange 

Commission 2964,  3638 

NEW  ENGLAND  OVERALL  CO., 

INC.,  employment  of  learners. 

NEW  ENGLAND  POWER  ASSN.. 

hearing    by    SecuritieB    and 

Exchange  Commission 

NEW  ENGLAND  POWER  SERV- 
ICE CO..  hearing  by  Securi- 
ties and  Exchange  Commls- 

NEW  ENGLAND  PUBLIC  SERV- 
ICE CO.,  hearing  and  notice 
by  Securities  and  Exchange 
Commission 3735,  3750 

NEW  ENGLAND  SHIRT  CO., 
INC..  employment  of  learn- 
ers  ' 3470 

NEW  ERA  SHIRT  CO.,  employ- 
ment of;  learners 3832 

NEW  HAMPSHIRE: 

Belknap  and  Coos  Counties, 
1940  agricultural  conserra- 
tlon  program,  rates  of  pay 
ment,  etc.,  decreased^ 

Child  labor,  acceptance  of  State 
certificate 

Counttes  designated  f  <h-  tenant 

purchase  loans 2449 

Unemplosrment  compensation 
law.  Social  Security  Board 
findings 3621 

NEW  JERSEY: 
Central  Airport.  Camden,  dis- 
continued  as   contr<d  air- 
Child  labor,  acceptance  of  l^ate 

certificate 

Counties  designated  for  tenant 

purchase  loans 2449 

Sea  Girt  Military  Reservation 
firing  range,  danger  sone 
regulations 3532 

NEW  LONDON  COUNTY,  CONN.. 
1940  agricultural  c<mserva- 
tlon  program,  rates  of  pay- 
ment, etc,  decreased 2629 
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MADISON  LIGHTING  CO.. 
I  stlce  by  Securities  and  Ex- 
qiange  Commission 2779 

MEXICO: 


2629 


3811 


2721 


3811 


NEW 

Chid  labor,  acceptance  of  State 

certificate 3811 

Cointles  designated  for  tenant 

purchase  loans 2614 

Fee  eral  wildlife  refuges,  names 

changed 2677 

Gr  ,zlng  district  7.  amendment 
of  rules  for  administration 
of 2824 

Lai  d  Jurisdiction  transferred 
from  Secretary  of  Agricul- 
ture to  Secretary  of  Inte- 
rior   2519,  2520 

Lai  id  withdrawal  revoked 3403 

Lai  ids    withdrawn    for    use    of 

Agriculture  Department —    2435 

St(  ck  driveway  withdrawal  en- 
larged     2879 

NE^  ORLEANS.  FEDERAL 
]  AND  BANK  OF.  liquidation 
( f  lurepaymen^  fees 2619 

NETW   YORK: 
Ch  Id  labor,  acceptance  of  State 

certificate 3811 

Co  mties  designated  for  tenant 

purchase  loans 2450 

Ea  t  Chester  Creek,  bridge  reg- 
ulations      2639 

Fe  leral  wildlife  refuges,  names 

changed  — -    2677 

Mi  1  Basin,  Jamaica  Bay.  N.  Y., 

bridge  regulations 2891 

Na  isiM   and   Suffolk   Counties, 
1940  agricultural  conserva- 
tion program,  rates  of  pay- 
ment, etc..  decreased — *—    2629 
Ne  n  York  Metropolitan  Market- 
ing Area,  handling  of  milk      3756 
NE?    YORK,  CITY  OF,  petition 
lied    with    Bituminous    Coal 

division   3823 

NE?    YORK  AND  BERMUDIAN 

MR  LINE,  hearings  by  Civil 

Aeronautics  Authority—  2462,3617 

NEY      YORK    RAPID    TRANSIT 

X)RP..  hearing  by  Seci^ties 

md  Exchange  Cmnmission 2897 

NE¥  YORK  STATE  ELECTRIC 
I  GAS  CORP..  hearing  and 
irder  by  Securities  and  Ex- 

:hange  Commission 2499, 2657 

KE%  TOUNDLAND: 
C^izens  or  residoits  of,  docu- 
ments required  when  enter- 
ing United  States 3591 

C4ew     list     visa     requirements 

waived 8740 

NEWS  PUBLISHING  CO..  em- 
ployment of  learners 2825 

NE\  TOWNE  MFG.  CO..  employ- 
ment of  learners 2641 

NIA3ARA  APPAREL  CO..   INC.. 

employment  of  learners 2865 

Nli^GARA   HUDSON  POWER 
CORP..  notice  by  Securities 
imd  Exchange  Commission —    3172 
NIC3LET   NATIONAL   FOREST. 

WIS.,  enlargement 2585 
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NICOLLET  PASTRY  SHOPPE, 
hearing    by    Federal    Trade 

Commission 3637 

NO  MEND  HOSIERY  INC..  em- 
ployment of  learners 3832 

NOGGLE,  WM.  H..  k  SONS.  INC.. 

employment  of  learners 2952 

NORDSTROM.  ALBERT,  order  by 
Securities  and  Exchange  Com- 
mission     2625 

NORFOLK  AND  WESTERN 
RAILWAY  CO.,  order  by  BI- 
timiinous  Coal  Division 3182 

NORRISTOWN  DRESS  CO..  em-  ^ 

ployment  of  learners 2582 

NORTH  AMERICAN  CO..  FT  AL.. 
hearing  by  Securities  and  Ex- 
change Commission 2853 

NORTH   AMERICAN    GAS    AND 
ELECTRIC  CO..  orders  by  Se- 
curities and  Exchange  Com- 
=    mission.- 2464.2827 

NORTH  CAROLINA: 

Child  labor,  acceptance  of  State 

certificate * 3811 

Cotmties  designated  for  tenant 

purchase  loans 2450 

Federal  wildlife  refuges,  -names 

changed 2677 

North  Carolina  Wildlife  Man- 
agement Area,  N.  C,  estab- 
lishment      3819 

NORTH  CONTINENT  UTILITIES 
CORP..  order  by  Securities  and 
Exchange  Commission 2537, 2618 

NORTH  DAKOTA: 

Child  labor,  acceptance  of  State 

certificate 3811 

Counties  designated  for  tenant 

purchase  loans 2450 

Crosby  Mimidpal  Airport  dis- 
continued as  port  of  entry 
for  aliens 2876 

Federal  wildlife  refuges,  names 

changed 2677 

Land  Jurisdiction  transferred 
from  Secretary  of  Agricul- 
ture to  Secretary  of  Inte- 
rior   2519.2520 

Upper  Souris  Migratory  Water- 
fowl Refuge,  fishing  regula-  , 
tions 2550 

NORTH  SIDE  BAKING  CO..  INC., 
hearing  by  Federal — Trade 
Commission 3637 

NORTH  WEST  UTHJTIES  CO.. 
notice  by  Securities  and  Ex- 
change Commission 3577 

NORTHEASTERN  WATER  AND 
ELECTRIC  CORP..  hearing 
and  orders  by  Securities  and 

Exchange  Commission 2666, 

2777. 2778.  2854 

NORTHERN  NEW  ENGLAND 
CO.,  hearing  by  Securities  and 
Exchange  Commission 3735 

NORTHERN  STATES  POWER 
CO.  (DEL.) .  notice  by  Securi- 
ties and  Exchange  Commis- 
sion     3736 
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NORTHERN  STATES  POWER 
CO.  (MINN.) .  notice  by  Secur- 
ities and  Exchange  Conunls- 
sion 

NORTHWEST  CITIES  GAS  CO.. 
bondholders'  advisory  commit- 
tee, hearing  by  Securities  and 
Elxchange  Commission 

NORTHWESTERN  ELECTRIC 
CO..  hearing  by  Federal  Pow- 
er Commission 

NORTHWESTERN  PRODUCTTS 
CO..  ETC..  order  by  Federal 
Trade  Commission 

NORTHWESTERN  PUBLIC 
SERVICE  CO..  notice  and  or- 
der by  Securities  and  Ex- 
change Commission 2676, 

NORWAY: 
Foreign  exchange  transactions. 
War  Department  contracts 

NOVELTY  HOME  FURNISHER, 
order  by  Federal  Trade  Com- 
mission   

NUGOLD  MINING  CORP.,  LTD., 
order  by  Securities  and  Ex- 
change Commission 
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3737 


3665 


2496 


2508 


2953 

2806 
2939 


2493 


2912 


OAK  LANE  CANDY  CO.,  order  by 

Federal  Trade  Commission. _.    2509 

OCONO  CO.,  complaint  and  hear- 
ing by  Federal  Trade  Commis- 
sion     2777 

OGDEN  CORP..  notice,  hearing, 
orders  by  Securities  and  Ex- 
change Commission 2488, 

2538,  2604.  2954,  3776,  3836 
O'HARE.  JOSEPH  F.,  hearing  by 

Federal  Trade  Commission. __    3637 
OHIO: 
Child  labor,  acceptance  of  State 

certificate 3811 

Cincinnati: 

Commercial   area   defined  by 
Interstate   Commerce 

Commission 3814 

Control  zone,   radio   equip- 
ment for  aircraft  in 2696 

Marketing   area,   hearing   on 

handling  of  milk 2552,3594 

Counties  designated  for  tenant 

purchase  loans 2450 

Licking  County,  1940  agricul- 
tural conservation  program, 
rates  of  payment,  etc.,  de- 
creased     2629 

West    Sister    Island    Migratory 

Bird  Refuge,  name  changed.    2677 

OHIO  PUBLIC  SERVICE  CO.,  no- 
tice and  order  by  Securities 
and  Exchange  Commission..    2665, 

2784 
OIL: 

Lubricating,  tax  increased 2647 

Pipe  line  transportation  of, 
effective  period  of  tax  ex- 
tended      2636 

346125—40 4 
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OKLAHOMA: 

Child  labor,  acceptance  of  State 

certificate 3811 

Counties  designated  for  tenant       ^ 

piirchase   loans 2451,  2513 

Salt    Plains    Wildlife    Refuge. 

name  changed 2677 

OLD  GOLD  MINES,  INC.,  employ- 
ment of  learners 2663 

OLYMPIC  RADIO  CO.,  hearing  by 
Federal  Communications 
Commission 2776 

OMAHA.  FEDERAL  LAND  BANK 

OF,  reamortization  fees 2882 

OMAHA  NATIONAL  BANK,  order 
by  Securities  and  Exchange 
Commission . 2625 

OMAR,  INC.,  hearing  by  Federal 

Trade  Commission 3630 

ORDOVER.  B.,  &  SONS.  INC.. 
complaint  and  hearing  by 
Federal  Trade  Conunission.^.    2826 

OREGON: 
Astoria  Regatta,  navigation 

closed  for 3184 

-Bonneville  Project,  exchange  of 

electrical  facilities  with 
'  Grand  Coulee  Dam  Project.    3390 
Child  labor,  acceptance  of  State 

certificate 3811 

Columbia  River,  at  Hood  Creek, 

bridge  regulations 3532 

Counties  designated  for  tenant 

purchase  loans 2450 

Deschutes  River,  modification  of 

power  site  reserve 2682 

Federal  wildlife  refuges,  names 

changed 2677 

Grazing  district  modification,  j..    2622 

Hops,  handling  of 2729.  2774 

Klamath      Lake      Reservation, 

modification ..     2541 

Owyhee  Project,  annual  water 

rental  charges 2546 

Walnuts,  hearing  on  handling 

of 3595 

Willamette     River    tributaries, 

power  site  reserve  modified-    2713 

OROGRANDE -FRISCO  GOLD 
MINES,  INC.,  hearing  and 
order  by  Securities  and  Ex- 
change Commission 2534,3625 

ORTMAN,  CHARLES  W ., 
CHARLES  G..  AND  LAW- 
RENCE G..  hearing  by  Fed- 
eral Trade  Commission 3630 

ORTMAN  BAKERY,  hearing  by 

Federal  ;rrade  Commissibn..    3630 

OSWAYO  CHEMICAL, CO..  order 
by  Federal  Trade  Commis- 
sion      2906 

OTTER  TAIL  POWER  CO..  hear- 
ing and  order  by  Feder^ 
Power  Commission 2642.2726 

OTTO  CHEMICAL  CO.,  order  by   • 
Federal  Trade  Commission.  __    2906 

OUACHITA  NAlTONAL  FOREST, 

ARK.,  enlargement _—- «_    2585 


OWYHEE  PROJECT,  OREG..  an-  **^ 

nual  water  rental  charges 3546 

OZARK     NATIONAL     FOREST. 

ARK.,  enlargment _«__...,...  3473 


PACIFIC  GAS  AND  ELECTRIC 
CO.,  hearing  by  Securities 
and  Exchange  Conunlssion—    3587 

PACIFIC  POWER  &  LIGHT  CO., 
hearing  by  Federal  Power 
Commission 2554.  3621 

PACIFIC  TELEPHONE  AND 
TELEGRAPH  CO.,  hearing 
by  Federal  Communications 
Commission 3749 

PAC^KERS    AND    STOCKYARDS 

ACT,  notices  under 2768, 2857 

PADE,     A.    E..    employment    of 

learners 2952 

PAINT  AND  VARNISH  INDUS- 
TRY, minimum  wage  deter- 
mination      3757 

PALMER,  EDWARD  B.,  hearing  * 
by   Federal    Trade   Conunls- 
sion  : 3188 

PAN  AMERICAN-GRACE  AIR- 
WAYS. INC..  hearing  by  Civil 

Aeronautics  Authority 3595 

PANAMA  CANAL: 
Barro  Colorado  Island  to  be  left 
in  natural   state   for  pur- 
poses of  science 2857 

Importation    into   Canal    Zbne, 
permission  to  be  obtained 

from  Customs  Bureau 3166 

Inspection  and  control  of  ves- 
sels  ^ 3393 

PANHANDLE  PUBLIC  SERVICE 
CO.,  notice  by  Seciuities  and 
Exchange   Commission 2896 

PANTTZ.    JOSEPH.    L   CO.,    em- 

pl»yment  of  learners 2725 

PAR-EX  SHIRT  CO..  emplojrment 

of   learners.. 3748 

PARAMOUNT  mSTTTUTE,  order 
by  Federal  Trade  Commis- 
sion     2523 

PARCH  MFG.  CO..  employment 

of  learners 3772 

PARK   HOSIERY   Mn.T.S,    INC., 

employment  of  learners 3772 

PARKER  LAMP  SHADE  CORP.. 

employment  of  learners 2866 

PARKLEY  SmRT  CO.,  INC„  em- 
ployment of  learners 3832 

PARKS  AND  FORESTS: 
Forest  Service: 
Experimental  forests,  delega- 
tion of  authority  in  con- 
nection   with    lands   ac- 
quired for • ^_    2744 

National  Park  Service: 
Rocky     Mountain     National 
Park,     Colo.,     subsidiary 
regulations  amended 2483 
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PARR   BAlBi   CO.,   heaxtag  by 
Federal  TYade  CommlMiInn — 

PARROT  k  CO..  bearing  by  Fed- 
eral Trade  Commissian ^ 

PASQUOTANK    HOSIERY    CO.. 

emidojrment  of  learners 

PASSPORTS,  requirements  waived 

for  certain  aliens — 

PATENTS  AND  COPYRIGHTS : 
Copjnight  Office: 

AnpUcaUon  forms 

Commercial  prints  and  labels. 

Jurisdiction  over 

Registration    and    renewal 

fees 

Registration  of  claims 

PATSY  LEE  IIFO.  CO.,  emi^oy- 
ment  of  learners 


2823 
3628 


2865 


PATTERSON,  A.  Z.,  order  by  Se- 
curities and  Exchange  Com- 
mission     2625 

PAUii.  CLYDE  L..  order  by  Securi- 
ties and  Elxchange  Commis- 
sion     2625 

PAUL  REED  CO.,  emplo3rment  o' 

learners 2952 

PAX7L  SMITH'S  ELECTRIC 
LIGHT  fc  POWER  k  RAIL- 
ROAD CO.,  bearing  by  Securi- 
ties and  Exchange  Commis- 
sion   3191.3192 

PAWTUCKET*  STANDARD 
BRAID  CO.,  emplojrment  of 
learners 2825 

PEACHES: 

Canned,  bearing  on  definition 
and  standard  of  identity — 

Elberta,  grown  in  California, 
handling  of 

Grown  in  Utah,  handling  of 


2879 

2558 

2631. 

2640 


PEARS: 
Caiuied.  hearing  on   definition 

and  standard  of  identity—    2879 
Grown  in  California,  handling 

of - 2558 

PECANS.  PIIBERT8.  ETC..  proc- 
essing and  storing  of.  hearing 
on  exemption  as  seasonal  in- 
dustry     3497 

PEERI^SS  HOSIERY  MIUS. 
INC..  employment  of  learn- 
ers     3832 

PENN-CAROL  HOSIERY  MILLS. 

INC..  employment  of  learners.    3832 
PENN  CHARCOAL  AND  CHEM- 
ICAL CO..  order  by  Federal 
Trade  Commission 2906 

PENN  CHILDREN'S  DRESS  CO., 

employment  of  learners 2496 

PENNSYLVANIA: 
Child  labor,  acceptance  of  State 

certificate 3811 

Counties  designated  for  tenant 

purchase  loans_^ 2450 

PENNSYLVANIA-CENTRAL  AIR- 
LINES CORP..  hearing  by 
Civil  Aeronautics  Authority..    2865 
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iVANIA  FUEL  SUPPLY 
order  by  Securities  and 

change  Commiissioa 2656 

SYLVANIA         INVHtfilNU 
iRP..  xwtloe  and  order  by 
and  Exchange  Com- 
on 2896, 3400 

ACCHjA      HARBOR,     FLA.. 

<  anger  sone  regulations;  Fort 
;  Idcens  and  Fort  McRee  firing 

ange 2525 

PEN  I<WB.    BONUSES,    AND 
'  EmiANB' RELIEF: 
Ve  erans'  Administration: 
.  LPixvtianment  oi  death  pen- 

sioD  or  compensation 3727 

<  Computation  of  service,  reg- 

ulations amended 3468 

:  Imergency  ofllcers  retirement 

claims 3532 

:  Qsurance . 2512 

rurlsdiction 2511 

*roof  of  relationship  and  de- 
pendency     2511 

letirement  pay,  waiving  of —    2462 
PEO  ='LE8  COAL  &  LX7MBER  CO., 
tearing    by    Federal    Trade 
Commission 3536 

PEO  liES-LEHMAN  BAKING 
X)RP.,  hearing  by  Federal 
'rade  Commission 3637 

PEC  *LES  LIGHT  AND  POWER 
:o..  hearing,  order,  notice  by 
Securities  and  Exchange 
Commission 2536. 2665, 3538 

PER  ?ECT  MFG.   CO.,   order   by 

i^ederal  Trade  Cooamlssion—    2715 

PER  "ECT  RECONDITION 
SPARK  PLUG  CO..  order  by 
•Meral  TYade  CommissionI*     2461 

PER  ?'EK1'UM  PRODUCTS  CO.. 
srder  by  Federal  Trade  Com- 
mission       3642 

PER  3IAN  GULP  PRODUCTS  CO.. 
learing  by  Federal  Trade 
Commission 2894 

PEISONNEL  ADMINISTRA- 
nON.  COUNCIL  OF.  estab- 
lishment within  Civil  Service 
Commission 2468 

PEI  U,  entry  of  certain  animals 
from,  consular  certificates 
required 3180 

PEIER  PIPER  CLOTHES.  INC., 

employment  of  learners 3535 

N,  P.  F.,  BAKING  CO., 
earing    by    Federal    Trade 
[Commission  .1 3630 

PETRAS  k  CO..  com- 
plaint and  hearing  by  Federal 
Trade  Commission 2826 

PE^ROCELLI^  EVANGELISTA. 
order  by  Federal  Trade  Com- 
mission      3765 


PE'  ROLEUM    PRODUCTS,    ex- 
portation of 2677.2682 

PET  ROLEUM  STILLS.  ETC.,  in- 
ternal revenue  regulations 2711 


Page 
PETTIS.  DONAU}.  order  by  Se- 
curities and  Exchange  Com- 
mission      2625 

PWTT.TP  MORRIS  k  to..  LTD., 
INC..     hearing     by    Federal 

Trade  Commission 3399 

PHILIPFINE  ISLANDS,  inspec- 
tion of  tax  returns  by  certain 
officials 2645. 2646 

PHILIPPINE  LONG  DISTANCE 
TELEPHONE  CO.,  order  by 
Secmlties  and  Exchange 
Commission 3386 

PHOTOGRAPHIC  SUPPLIES  IN- 
DUSTRY, minimum  wage  de- 
termination to  include  btue- 
'    print  paper  coating  industry.    3846 

PTCARDY  MILLS,  INC..  employ- 
ment of  learners 2695 

PICCADILLY  HOSIERY  MILLS, 
order  by  Federal  Trade  Com- 
mission       3643 

PICKWICK  HOSIERY  MILLS, 
INC.,  employment  of  learn- 
ers     3772 

PICTORIAL  PAPER  PACKAGE 
CORP..  order  by  Securities 
and  Exchange  Commission—    2697 

PIEDMONT  WHOLESALE  GRO- 
CERY CO..  complaint  and 
hearing  by  Federal  Trade 
Commission  _; 3585 

PIERCE  MARINE  CORP..  hearing 
by  Federal  Communications 
Commission 3498 

PIERCE  OIL  CORP.,  hearing  by 
Securities  and  Exchange  Com- 
mission     3623 

PINES  WINTERFRONT  CO.. 
hearing  and  order  by  Securi- 
ties and  Exchange  Commis- 
sion   2488, 2943 

PINGREE,  JOHN,  hearing  by  Fed- 
eral Trade  Commission 3850 

PINKLEY.  RUSSELL  ,L..  hearing 
by  Federal  Trade  Commis- 
sion   — 3536 

PIONEER  WRAPPER  AND 
PRINTING  CO.,  order  by 
Federal  Trade  Commission-.    3580 

PITTSBURGH  CUT  RATE  DRUG 
CO.,  order  by  Federal  Trade 
Comm}ssion 2587 

FirrSBURGH  GARTER  CO.,  em- 
ployment of  learners 3772 

PITTSBURGH  RADIO  SUPPLY 
HOUSE,  hearing  by  Federal 
Communications  Commission.    2800 

PITTSBURGH  STEEL  CO..  order 

by  Bituminous  Coal  Division-     2909 

PITTSPORD  LUMBER  CO.,  INC.. 
hearing  by  Federal  Trade 
Commission 3536 

PLACER  TIN  MINING,  seasonal 

industry  exemption .„ 3771 
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PLANTERS  STATE  BANK,  order 
by  Securities  and   Exchange 

Commission 2625 

PLAYING  CARDS,  tax  increased.     2637 
PLIBRICO     JOINTLESS     FIRE- 
BRICK CO..  orders  by  Bitum- 
inous Coal  Division 2910,3616 

PLUMS,  grown  in  California,  han- 
dling of 2558 

PGAGUE.  HAYSLER  A.,  order  by 
Securities  and  Exchange  Com- 
mission     2625 

POCOMOKE     TEXTILES     INC., 

employment  of  learners 3832 

POLK,  CHARLES,  order  by  Fed- 
eral Trade  Commission 2842 

POLSON.  BEN.  order  by  Securities 

and  Exchange  Commission. .     2625 

POPPER  k  KLEIN.  INC..  order  by 

Federal  Trade  Commission 3642 

POPULAR  PRICED  DRESS 
MPRS.  GROUP.  INC..  hear- 
ing by  Federal  Trade  Com- 
Aiissioners 3536 

POPULAR  PUBLICATIONS,  INC., 
order  by  Federal  Trade  Com- 
mission      2509 

PORT  ANGELES.  WASH..  AIR- 
PORT, discontinued  as  port 

of  entry  for  aliens 3821 

PORTAGE  HOSIERY  CO.,  em- 
ployment of  learners 3832 

PORTLAND  OVERALL  CO.,  em- 
ployment of  learners 2616 

PORTO  RICO  GAS  k  COKE  CO.. 
order  by  Securities  and  Ex- 
change Commission 2801 

POST  OFFICE  DEPARTMENT: 
Free  air  travel  for  certain  em- 
ployees   2851,  3764 

Positions  excepted  from  exami- 
nation     3603 

Positions  filled  upon   noncom- 
petitive examination 3606 

POTOMAC  ELECTRIC  POWER 
CO.,    hearings    by    Securities 

and  Exchange  Commission 2496, 

2873,  3637 
POTOMAC  RIVER,  danger  zone 
regulations.  U.  S.  naval  tor- 
pedo testing  range 2755 

POWER.  CONSERVATION  OF: 
Federal  Power  Commission; 
Adoption  of  budgets;  employ- 
ment  and   compensation 

I  of  officers,  etc 3643 

Cancelation  of  orders  with  re- 
spect to  public  utilities: 
Information  to  be  supplied.    3643 

Transfer  of  securities 3643 

Mimicipal  electric  utilities  and 
licensees,  Class  D,  form 

for  annual  report 3627 

National  defense  power  state- 
ments, filing  of  monthly 
supplement  2481 

POWERS.  L.  W.,  CO..  complaint 
and  hearing  by  Federal  Trade 
Commission 3630 

PRAYER,  DAY  OF,  proclamation.     2805 


Pag* 

PRESERVES,      deflnitlans      and 

standards  of  identity 3554 

PRESIDENT,  THE: 
Executive  orders: 
Alaska: 
Chugach   National    Forest. 

lands  excluded,  etc..  2557, 2805 
Kodiak    Island,    land    re- 
served for  air  naviga- 
tion site ___3700 

Tongass    National    Forest! 

lands  excluded— ^ 2816 

Arizona,  modification  of  land 

withdrawal : 2607 

Bankhead-Jones  Farm  Ten- 
ant Act,   land  transfers 

under 3539 

Budgetary  administration  and 
financial  reporting,  regu- 
lations     2849 

California : 
Land  withdrawals: 
For  fire  lookdut  station..    2667 

'  For  War  Department 2817 

Revocation  of,  partial...  2955 
Lands  accepted  from  City  of 
Alameda;  placed  under 
Federal  Works  Agency.. .2519 
San  Clemente  Naval  Defen- 
sive Sea  Area,  estab- 
lishment     3606 

Canal  Zone,  area  to  be  left  in 
natural  state  for  purposes 

of  science 2857 

Carolina  Sandhills  Wildlife 
Management  Area.  S.  C. 

establishment 2818 

Civil  Service  Commission 
authorized  to  permit 
transfers  during  pro- 
bation; national  de- 
fense positions 2857 

Civil   Service  Rules,   amend- 
ment of  Schedules  A  and 
B: 
Positions    excepted    from 

examination 3601 

Positions  to  be  filled  upon 
noncompetitive  exam- 
ination  . 3605 

Civil  service  status  author- 
ized for  certain  employees 
in  Disbursing  Office.  Hon- 
olulu      2681 

Coast  Guard,  additional  com- 
pensation for  special 
qualification    in    use    of 

arms  3173 

Colorado,   power  site  reserve 

at  Gill  Creek  modified...     2436 
Commerce  Department,  desig- 
nation of  Assistant  Secre- 
tary and  Solicitor  to  act 

as  Secretary 3745 

Construction  of  vessels  and 
aircraft,  certifications  of 
Secretary  of  War  and 
Secretary  of  Navy  with 
respect  to  special  addi- 
tional equipment,  etc •  2453 

Council  of  Personnel  Admin- 
istration, establishment 
within  Civil  Service  Com- 
mission  ...__    2468 


PRESIDENT.  THE— Continued.    . 
Executive  orders — Continued. 
Customs  port  of  entry  of  Kan- 
sas City,  Mo.,  limits  ex- 
tended  

Defense  Communications 
Board,      functions      and 

duties 3817 

Federal  officers  and  em- 
ployees, holding  of  state, 
territorial,  and  mimicipal 
offices;    national  defense 

positions 

Federal  Reserve  System,  des- 
ignation of  Ronald  Ran- 
som  as   Vice   Chairman. 

*     Board  of  Governors 

Florida,  withdrawal  of  laiids 

for  War  Department . 

Foreign     exchange    transac- 
tions, etc.: 
Foreign  securities',   trading 

in . _ 

Latvia.  Estonia.  Lithuania. 
Foreign   Service  Regulations. 

amendments 3606. 

Fort  Howard  Military  Reser- 
vation. Md.,  transfer  to 
Veterans'  Administra- 
tion  

Grand  Coulee  Dam  Project 
and  Bonneville  Project, 
Wash.-Oreg..  coordina- 
tion of  electrical  facili- 
ties  

Idaho,     power     site     reserve 
modified.  Kootenai  River. 
Lolo  National  Forest.  Mont., 
lands  transferred  to  Hel- 
ena National  Forest..: 

Louisiana: 
Delta     Migratory     Water- 
fowl     Refuge,      name 
changed;  lands  added . 
Lands  withdrawn  for  clas- 
sification, etc 

Missouri     Wildlife     Manage-, 
ment  Area,  Mo.,  estab- 
lishment  

National-defense       positions, 
temporary  appointments 
from  replacement  list  of 
non-civil     service     em- 
ployees   2435, 

National  Guard,  certain  units 
and  members  ordered 
into  active  military  serv- 
ice  3501. 

Necedah  National  Wildlife 
Refuge.  Wis.,  enlarge- 
ment   

New  Mexico: 

Land  jurisdiction  trans- 
ferred from  Secretary 
of  Agriculture  to  Sec- 
retary of  Interior..* 25 19. 

Land  withdrawal  revoked.. 

Lands  withdrawn  for  use  of 
Agriculture  Depart- 
ment   
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2881 

2629 
2817 


2667 
2586 

3818 


2753 


3390 
2713 

3761 

2881 
2468 

2818 


3589 


3820 


2557 


2520 
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North  Carolina  T^mdlife  Man- 
agement Area,  N.  C,  es- 
taUishment _.  .3819 
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PRESIDENT,  THE— Contlnaed. 
Executive  orders — Continued. 
North  Dakota,  land  Jurladic- 
tion  transferred,  from 
Secretary  of  '  Agricul- 
ture to  Secretaiir  of  In- 
terior  _-.~..~ 

Oregon: 
Deschutes  River,  modiflca- 
tion  of  power  site  re- 
serve   

Klamath  Lalce  Reservation, 

modification  of 

Willamette  River  tributar- 
ies, power  site  reserve- 
Puerto   Rico,  convesrance  of 
certain   land   to   United 
States;     acceptance     bf 
Secretary  of  Treasury — 
Regular   Army,    grades   and 
*  ratings  of  enlisted  men — 

Rdief  supidles  for  refugees, 
agencies  designated  for 
purchase  and  distTlbutioo 

of ^ 

Band  Island  liCilitary  Reser- 
vation. Hawaii,  part 
transferred  to  Treaniry 

Department 

Selective  service  regulations.. 
Tax  return  iuqiectioa  by  cer- 
tain ofBcials  of  District  of 
ColumUa.    Alaska.    Ha- 
waii. Philippine  Islands. 

Puerto  Rico 

Transportation  Act,  IMO.  See- 
zetary  of  Treasury  to  act 
in  respect  of  bonds,  etc.. 

acquired  under  ... 

Vta^   modification   of   land 

^withdrawal  

Veterans'  benefits,  determina- 
tion of  eligibility  by  War 

Department ^-- 

Vlrgin  Islands,  lands  on  Is- 
land of  St.  Croix  trans- 
ferred from  Interior  De- 
partment to  War  Depart- 
ment  . 
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3601 
3820 

2437 


.     2819 


:•    Washington: 

Dungeness  Spit  Reservation, 
part  placed  under  Navy 
Department  jurisdic- 
tion      2882 

Ediz  Ho<4c  Spit.  Port  An- 
geles, land  transferred 
to  Treasury  Depart- 
ment for  Coast  Ouard 

use 2699 

Native    bird    refuge,    part 
placed  under  Navy  De- 
partment jurisdiction-.    2882 
WycMning,    townsite   lots   re- 
served for  use  of  Forest 

Service 2882 

Military  orders: 
MaxweU.  IX.  Col.  Russell  L., 
designated  administra- 
trator  of  Export  con- 
trol  2491 

Proclamations: 
Canada,  suspension  of  tonnage 

duties : 2813 

Day  of  prayer .^^..^^..^^    2805 


,  Page 

PRESIDENT.  THE — Continued. 
P  -oclamatlons — Continued. 
Exportation  imder  license  of 
certain  articles  and  ma- 
terials   2467,  3651 

Petroleimi  products,  tetra- 
ethyl    lead,    iron    and 

steel  scn9 2677 

Federal  wildlife  refuges,  names 

changed i-    2677 

Fire  Prevention  Week.  1940—    3751 
General    Pulaski's    Memorial 

Day 3751 

Gold  Star  Mother's  Day 3667 

Migratory  birds,  regulations..  2813 
National  forests  enlarged: 
Chattahoochee,  Ga.;  Tal- 
ladega, Ala.;  Ouachita. 
Ark.;  Apalachicola,  Fla.; 
Chequamegon  and  Nicolet. 

Wis 2585 

Ozark  National  Forest.  Ark.. 

enlargement-^ 3473 

Railway  Express  Agency,  Inc.. 
emergency  board  created 
to  investigate  dispute  with 

employed 2541 

Red  cedar  shingles,  shipments 
'^  and  imports.  U.  S.  Tariff 
Commission    report    ap- 
proved     3389 

ReglstraUon  Day 3699 

Ifegulations: 
Exportation  of: 

Arms,  ammunition,  etc 2469 

Petroleum   products,  tetra- 
ethyl  lead,  iron  and  steel 

scrap v-7 2682 

PRESIDENT'S    CUP    REGATTA. 

channel  closings  for — . ^    3167 

PRtM    ERA    HOSIERY    MILLS.,    ^ 

INC..  employment  of  learners.    3832 
PR^MFTT  TEXTILE  CO.,  hearing 
by   Federal   Trade   Commis- 
sion      3536 

PROCESS  ANN  DRESS  CO..  em- 
ployment of  learners 3470 

PB|zE   FIGHT   FILMS,    customs 

regulation  amended 3590 

PBt>CLAMATIONS.  See  Presi- 
dent. The. 

PbI^DUCERS    CORP.  OF    NEV..      ^ 
order  by  Securities  and  Ex- 
change Commission 2785 

PB^RESSIVE  COAT  AND  AP- 
RON MFG.  CO.,  employment 
of  learners : 3832 

PCloSTEX  CO.,  order  by  Federal 

Trade  Commission 2660 

pdBLIC  CONTRACTS: 
^blic  Contracts  Division: 
Photographic  siipplies  indus- 
try, Tninifniim  wage  deter- 
mination to  include  blue- 
print paper  coating  in- 
dustry     3846 

Small  arms  ammunition,  ex- 
plosives and  related  prod- 
ucts industries,  minimum 
wage  determination 3753 
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2597 

3580 
2864 
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PIBUC 


DEBT    BUREAU. 
Treasury  Departmenk 


See 


PUBLIC    EMPLOYMENT   OF- 
FICES, national  system  of... 

PUBLIC  LANDS:  INTERIOR: 
General  Land  Office: 
Alaska: 
Minerals  in  lands  reserved 
for     educational    uses, 

disposition  of 3394 

Timber  on  school  sections 
and   withdrawn   lands, 

small  sales  of 3394 

Applications  under  non-min- 
eral public  land  law,  pre- 
liminary consideration  of. 
Oil   and   gas  leases,  renewal 

of 

Rentals,  regulations  amended. 

PUBLIC     PROPERTY    AND 
WORKS: 
Public  Works  Administration: 
Certification  of  vouchers 

PUBLIC  SERVICE  CO.  OP  COLO.: 
Hearing  by  Federal  Power  Com-"^ 

mission 3697 

Order   by    Securities    and    Ex- 
change Commission 3697 

PUBLIC  SERVICE  CO.  OF  IND.: 
Hearing  by  Securities  and  Ex- 
change Commission 2498, 

2627, 2898 
Order  by  Bitimiinous  Coal  Di- 
vision      3755 

PUBUC  SERVICE  CO.  OP  OKLA., 
notice  by  Securities  and  Ex- 
change Commission 3815 

PUBLIC  UTmiTES  SECURI- 
TIES CORP..  hearing  and  or- 
der by  Securitiea  and  Ex- 
change Commission 2895, 3624 

PUBLIC      UnLITY      HOLDING 
COMPANY  ACT.    See  Com-    . 
modity    and    Securities    Ex- 
changes;  Securities  and  Ex- 
change Commission. 

PUBLIC  WELFARE: 
National  Youth  Administration: 

Out-of -school  woik  program.     2574 
State    Youth    Administrator, 

term  defined 3166 

Student  work  program 2576 

Work  Projects  Administration: 
Appointive  compensation    > 

schedule 2512 

Revision 3582 

Monthly  earning  schediUe 2512 

PUBLIC  WORKS  AD^ONISTRA- 
•nON.  See  Federal  Works 
Agency;  Public  Property  and 
Works. 

PUERTO  RICO: 
Agricultural   conservation   pro- 
gram, 1940 .....  2629,2945 

Child  labor,  acceptance  of  State 

certificate 3811 

Culebra     Reservation,     name 

changed ^ 2677 

Industry  committee  appointed—    2758 

Resignation.. 3629 

Land  conveyed  to  United  States; 
acceptance  by  Secretary  of 
I  Treasury 3820 


Page 
PUERTO  RICO— Continued. 
Needlework  industries,  minimum 

wage  hearing 3186, 3595 

Tax  returns,  inspection  by  cer- 
tain officials 2645,  2646 

PUGET  SOUND  POWER  k  LIGHT 
CO..  hearing  by  Federal  Pow- 
er Commission 3850 

PULP  AND  PRIMARY  PAPER 
INDUSTRY,  minimimi  wage 
rates 2661 

PURITY   BAKING   CO.,   hearing 

by  Federal  Trade  Commission.  3637 
PUZES,  JACK,  order  by  Federal 

Trade  Commission 2493 

PYRAMID  CLOTHING  MFG.  CO., 

emplojrment  of  learners 2865 

PYROIL  CO.,  hearing  by  Federal 

Trade  Commission 3188 


QUAKER  BAKING  CO..  hearing 

by  Federal  Trade  Commission.    3630 

QUARRYING  OF  DIMENSION 
STONE,  seasonal  industry  de- 
termination      2757 

QUATTRIN,  SANTE,  hearing  by 

Federal  Trade  Commission.  __    3850 

QUEEN  GLASS  CO.,  employment 

of  l^rners 2641 


R.  C.  A.  COMMUNICATIONS, 
INC.,  hearing  by  Federal  Com- 
munications Commission 

R.  E.  ENGINEERS,  order  by  Fed- 
eral Trade  Commission 

RAAB-MEYERHOFF  CO..  em- 
ployment of  learners 

RADIO.  See  Federal  Communica- 
tions Commission;  Telecom^ 
munication. 

RAEFORD  MILLS.  INC.,  employ- 
ment of  learners 

RAEFORD  NOVELTY  k  TABLE 
CO.,  employment  of  learners. 

RAFERT  BAKING  CO..  hearing 
by  Federal  Trade  Commission. 

RAGAN-PARKER  K  N I T  T I N  G 
CO.,  employment  of  learners. 

RAILROAD  CARRIER  INDUS- 
TRY, minimum  wage  hearing. 
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2715 
3470 


3832 
2760 
3637 
3832 
2949 


RETIREMENT 
See  also  Employees' 


RAILROAD 
BOARD. 
Benefits. 
Notice  of  hearings: 

National  Carloading  Corp 

2623 
'   Universal  Carloading  k  Dis- 
tributing Co.,  Inc 

2623 
RAILROAD       UNEMPLO'jb^fENT 
INSURANCE  ACT.  definition 
of  half-month 

RAILROADS.  See  Interstate 
Commerce  Commission ; 
Transportation  and  Railroads. 


2554. 
3637 

2554. 
3637 


2481 


Page 
RAILWAY    EXPRESS    AGENCY. 

INC..  emergency  board  cre- 
ated to  investigate  labor  dis- 
pute     2541 

RANDLEMAN  FULL  FASH- 
IONED HOSIERY  MILLS. 
INC.,  employment  of  learners.    2582 

RANDOLPH   UNDERWEAR   CO., 

INC.,  employment  of  learners.     2695 

RANGE  CONSERVATION  PRO- 
GRAM. See  Agriculture:  Ag- 
ricultural Adjustment  Admin- 
istration. 

RANSOM,  RONALD,  designation 
as  Vice  Chairman,  Board  of 
Governors,  Federal  Reserve 
System . 2629 

RAPPL  k  HOENIG  CO..  hearing 
by  Federal  Trade  Conmiis- 
mission 3536 

RATftjEN  BROS..  INC..  hearing 
\x  Federal  Trade  Commis- 
sion      3850 

RATNER  MFG.  CO.,  employment 

of  learners 2759 

RAUCHER  MFG.  CO..  employ- 
ment of  learners. 3645 

RAW  FUR  RECEIVING  INDUS- 
TRY, hearing  on  exemption 
as  seasonal .: 2694,2808 

RAY   BROS.   GLOVE   CO..   INC.. 

employment  of  learners 2865 

REABURN.  C.  G.,  AND  CO..  com- 
plaint and  hearing  by  Federal    , 
Trade  Commission.*'. /3573 

READING  GAS  CO.,  order  by  Se- 
curities and  Exchange  Com- 
mission     2623 

REFUGES.     See  also  Wildlife. 

Federal,  names  changed 2677 

National    wildlife,    administra- 
tion of ..r 3594 

Necedah  National  WildSife,  Wis.. 

enlargement 2557 

REGAN  BROS.  CO.,  hearing  by 

Federal  Trade  Comnjission..    3637 
REGISTRATION  DAY,  proclama- 
tion      3699 

REGULAR  ARMY.  See  Army; 
War  Department. 

REGULAR  ARMY  RESERVE,  en- 
listment allowance,  stoppage 
against,    etc 2955 

REIDBORD  BROS.,  employment 

of  learners 3470 

RESERVE  OFFICERS'  TRAIN- 
ING CORPS,  camps 3474 

RESISTANCE  WELDER  MFG. 
INDUSTRY,  trade  practice 
rules   2877 

RESOURCES  CORPORATION 
INTERNATIONAL,  order  by 
Securities  and  Exchange  Com- 
mission     2539 

RETONGA  MEDICINE  CO.,  or- 
der by  Federal  Trade  Com- 
mission   .^ 2491 


REVA  CO.,  order  by  Federal  Trade 
Commission 

REYNOLDS,  R.  J.,  TOBACCO  CO.. 
hearing  by  Federal  Trade 
Commission 

RHODE  ISLAND: 
Child  labor,  acceptance  of  State 
certificate  

Counties  designated  for  tenant 
.  purchase  loans ^^ 

RHODE  ISLAND  MILLS  CO..  em- 
ployment of  learners 

RICE  (ROUGH  SOUTHERN), 
movement  to  storage.,  etc., 
seasonal  industry  determina- 
tion  2553, 

RICHARDS.  LAYTON  &  FINGER, 
order  by  Securities  and  Ex- 
change Commission 

RICHMOND  DRY  GOODS  CO.. 
INC.,  employment  of  learners. 

RING  OPTICAL  CO.,  employment 
of  learners 

RITCHIE.  WILLIAM,  order  by  Se- 
curities and  Exchange  Com- 
mission  


29 
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2590 

3399 


3811 
2450 

'2799 

2758 

2625 
2866 
2866 


2625    ' 


RIVERSIDE        BROADCASTING 
'  CO.,  hearing  by  Federal  Com- 
•muRications  Commission 2760 

ROANOKE  GAS  CO.,  notice  by  Se- 
curities and  Exchange  Com- 
mission      2764 

ROB   ROY  CO..   employment   of 

learners 3772 

ROBBINS  KNITTING  CO..  em- 
ployment of  learners 

ROBERTS,  THOMAS,  k  CO..  com- 
plaint and  hearing  by  Federal 
Trade   Commission ..... 

ROBINSON,  W.  E..  &  CO..  INC.. 
complaint  and  hearing  by  Fed- 
eral Trade  Commission 

ROBINSON  CLAY  PRODUCTS 
CO.,  hearing  by  Federal  Trade 
Commission 

ROBINSON  CLAY  PRODUCTS 
CO.  OP  N.  Y.,  hearing  by  Fed- 
eral Trade  Commission 

ROCHE  ELECTRIC  M  A  C  H I N  E 
CO.,  order  by  Federal  Trade 
Commission 

ROCHESTER  k  PITTSBURGH 
COAL  CO.,  ET  AL..  hearing  by 
Bituminous  Coal  Division 

ROCHESTER  BUILDERS  SUP- 
PLY, ASSN.,  hearing  by  Fed- 
eral Trade  Commission 

ROCHESTER  LIME  k  CEMENT 
CORP..  hearing  by  Federal 
Trade  Commission 


ROCHESTER  LUMBER  CO.. 
hearing  by  Federal  Trade 
Compilssion 

ROCK  HALL  MFG.  CO.,  employ- 
ment  of  learners 
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3575 
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BOCKEFEIIjER,  nelson  a.,  ap- 
pointed Cotnxllnator  of  Com- 
mercial and  Cultural  Relations 
between  the  American  Repub- 
lics   


. 2938 


ROCKHILL  COAL  ft  CLAT  CO^ 
order  by  Bituminous  Coal  Di- 
vision   

ROCKY  MOXJNTAIN  NATIONAL 
PARK.  COLO.,  subsidiary  reg- 
ulations amended 

ROfiAIA.  ANDREW,  hearing  by 
Federal  Trade  CommisBion.-. 

R08INBKY.  H.  H.,  ft  CO.,  employ- 
ment of  learners—. 

ROUGH  RIDER  MFG.  CO..  em- 
ployment of  learners 

ROYAL.  THOMAS  M..  ft  CO..  or- 
der by  Federal  Trade  Com- 
mission   

ROYAL  OAK  HOSIERY  MILLS. 

INC..  employment  of  leamers- 
ROYAL  PANTS  CO..  employment 

of   learners 

BUDOIl>H.  J.  H..  ft  CO..  employ 

ment  of  learners — 
RUFP.  H.  M..  ft  SON.  complaint 

and  hearing  by  Federal  Trade 

Commission . i 

RXTLO  CO..  ETC.,  order  by  Federal 
Trade  Commission 

RUNNYMEC«  MILUS.  INC.,  em- 
ployment of  learners 

BOFPE.  L.  E^  order  by  Federal 
Trade  Commission 

RURAL  ELECTRIFICATION  AD- 
MINISTRATION. See  Agri- 
culture Department. 

RURUP.  ERNEST  G..  hearing  by 
Federal  Trade  Commission— 

RUSSEL.  FRANK.  GLOVE  CO.. 
onidosrment  of  learners 

RUSSELL.  ALFRZD.  hearing  by 
Federal  Trade  Commission— 

RUSSIA.  See  Union  of  Soviet 
Socialist  Republics. 

RUTH  KNITTING  MILUS,  em- 
ployment of  learners 

RYAN,  CHESTER,  hearing  by 
Federal  Trade  Commission-. 

RYE,  loans.  1940 

S 
8.  ft  B.  MFG.  CO..  INC.,  employ- 
ment of  learners 

8.  ft  F-  HOSIERY  MILU3.  INC^ 

emidoyment  of  learners 

8  ft  8  MFG.  CO..  emirfcarment  at 

learners 

SAFE  DEPOSIT  BOXES,  tax  in- 

creased — 

8T.  AUGUSTINE  GAS  CO..  order 

by  Securities  and  Bxctaaoce 

Commission 

ST.  lOUIS  MARKETING  ARKA. 

^nwHUwg  of  tp<<fc 

ST.  VINCENT  ARCHABBKY. 
order  by  Bituminous  Coal  Di- 
vision   . — 
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3579 
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2582 


3621 


2459 


3772 


2459 
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2452 


3630 


3187 

3637 
3547 


..3832 


3832 


3470 
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2582 


2954 


2842 


3772 


2551 
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SAU  M  FULL  FASHIONED  HO- 
l  lERY  MIU£.  INC..  employ- 

]  lent  of  learners 

SALI  M  GAS  UGHT  CO.,  notice 
y  Securities  and  ffrrhange 

( ;(nnmission 

SAL]  S  PROMOTING  CO.,  order 
y   Federal    TVade   Commis- 

ion 

SAL  BBURY  HOSIERY  MILL, 
imployment   o(f   learners 

SAL" '  RIVER  PROJECT.  ARIZ., 
orm  of  withdrawal  changed- 

SALItaDOR,  hearing  on  increased 

elegraph  rates  to 2910,  3598 

SAl  ALTO  HOSIERY  MILUS, 
imployment  of  learners 

SA&  UEL80N,  R.  W..  order  by 
Securities  and  Exchange 
i^ommission. 2625 

ANTONIO  PUBLIC  SERV- 
CE  CO.,  notice  and  hearing 
>y  Securities  and   Exchange 

:ommission 2855.3192.3638 

CARLOS  IRRIGATION 
PROJECT.  ARIZ.,  Electric 
?ower  System  of,  regulations 
unended  to  include  Colorado 

liver  Project-_r 3404 

CI^MENTE    ISLAND    NA- 
VAL  DEFENSIVE  SEA  AREA, 
DAUF.,   establishment 3606 

SAJ  D  AND  GRAVEL  INDUS- 
FRY,  seasonal  industry  de- 
termination  2675. 3184. 3497 

SAJ  D  GAP  COAL  CO..  INC.. 
nrder  by  Bituminous  Coal  Di- 
vision 3183 

SAJ  D  ISLAND  MILITARY  RES- 
ERVATION, HAWAH.  part 
transferred  to  Treasury  De- 
partment  . 3403 

SANDERS.  PETER.  HARRY. 
AND  SAMUEL,  order  by  Fed- 
eral Trade  Commission 2461 

DIEGO  CONSOLIDATED 
GAS  AND  ELECTRIC  CO.. 
hearing,  notice,  order  by  Se- 
curities and  Exchange  Com- 
mission  2643. 3401 

SAI  DIEGO  GAS  ft  ELECTRIC 
CO..  notice  by  Securities  and 
Exchange  Commission 3737 

8A1  DROW,  ISADORA,  order  by 
Federal  Trade  Commission- _ 

SAI|  FRANCISCO,  CAUF.,  danger 
zone  regulations  for  adjacent 
waters 

SaA    GABRIEL    RIVER    IM- 


2820 


3765 


3832 


3617 


2820 


2864 


2636 


.., 2595 


2614 


PROVEBfENT  CO.,  order  by 
Seeoritles  and  Exchange  Com- 
mlaiton 

ai^  JOSE  POTTERIES,  employ- 
ment of  learners 

BAt  PEDRO  FISH  EXCHANGE. 
BT  AL..  order  by  Federal 
Ttade  Commission 

SAinSR.  C.  li..  bearing  by  Fed- 
eral Tkade  OnmmteslOD . 


2617 


2695 


2651 


8850 


SAULT  STE.  MARIE,  MICH.,  air- 
port of  entry  redesignated 

8AVIO  PUR  MODES,  order  by 
Federal  Trade  Commission — 

SAYBROOK  HOSIERY  CO.,  em- 
ployment of  learners 3772 

SCHAEFFER  BROS.  BUILDERS 
SUPPLY  CO..  INC..  hearing  by 
Federal  Trade  Commission—-    3536 

SCHENLEY  DISTILLERS,  INC., 
hearing  by  Federal  Trade 
Commission 3850 

SCHOOL     SHIPS,     regulations 

amended 3533 

SCHOTTLAND,  A..  INC.,  employ- 
ment of  learners 3748 

SCHREIB  ft  WATSON.  INC..  hear- 
ing by  Federal  Trade  Com- 
mission     3536 

SCHRETER.  A.,  ft  SONS  CO..  INC., 

employment  of  learners 2641 

SCHRODER,  ROCKEFELLER  ft 
CO..  INC..  hearing  by  Securi- 
ties and  Exchange  Commis- 
sion  2497.  2583 

SCHUYLKILL  VALLEY  MILLS. 
INC.,  employment  of  learners- 

SCHwArz.  B..  ft  CO..  employment 
of  learners 

SCIENTIFIC  LABORATORIES  OF 
AMERICA,  hearing  by  Federal 
Trade    Commission 2650 

SCOTSMOOR  CO..  INC.,  employ- 
ment of  learners 2582.  3617 

SCRAP  IRON,  exportation  of—  2677,  2682 

SCRIVNER  ft  MOORE,  order  by 

Bituminous  Coal  Division 3183 

SCULLY  BROS..  INC.,  employ- 
ment of  learners 2641 

SEA  GIRT  BiHUTARY  RESER- 
VATION, N.  J.,  danger  zone 
regulations  for  adjacent 
waters 

SEABOARD  PAINT  AND  VAR- 
NISH CO..  order  by  Federal 
Trade  Commission 

SEAFOOD  BROKERAGE.  INC., 
order  by  Federal  Trade  Com- 
mission     2652 

SEAGRAM-DISTIU.ERS  CORP., 
hearing  by  Federal  Trade 
Commisison 3850 

SEAMEN.  See  Aliens  and  Citizen- 
ship; Foreign  Relations;  Ship- 
ping. 

SEASONAL  INDUSTRIES.  See 
Labor  Department:  Wage  and 
Hour  Division. 

SEATTLE  GLOVE  CO.,  employ- 
ment of  learners 2616 

SECURITIES    AND    EXCHANGE 
COMMISSION:     See    Com- 
modity   and    Securities    Ex- 
changes. 
Notice  of  hearings: 
Allyn,  A.  C.  and  Co.,  Inc.-  2497.  2583 
American  PuUic  Service  &)...  2761, 

3192 
AmeHcan     Utilities     Service 

0*P 2650 


3532 


2841 


r 
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SECURITIES    AND    EXCHANGE 

COMMISSION— Continued . 
Notice  of  hearings — Continued. 
Arkansas  -  Bfissouri    Power 

Corp 2498,  2534 

Associated  Utilities  Corp 3191 

Auburn  Automobile  Co 2800 

Austin  Silver  Mining  Co 2896 

Beaton,  Ralph  H 2801 

Beebee  Island  Corp 2656 

Bellows  Falls  Hydro-Electric 

Corp 2785 

-  Belmont  Osbom  Gold  Mining 

Co ..  2778,  3387 

Blair  ft  Co..  Inc.^ 2497,  258\ 

Blair  Securities  Corp 2497^^ 

Brooklyn  and  Queens  Transit  P\ 

Corp 2676 

Brooklyn  City  Railroad  Co.—     2676 
Brooklyn  Queens  County  and 

Suburban  Railroad  Co..-     2676 
California  Oregon  Power  Co_    2643 
California  Public  Service  Co.    2536 
Central  and  Southwest  Utili- 
ties Co 2761,  3192 

Central  Foundry  Co 3624 

Central  Indiana  Power  Co 2498. 

2627,  2898 
Central  U.  S.  Utilities  Co-  2536, 2801 
Chicago  Rivet   and   Machine 

Co 3577 

ChoUar  Extension  Mining  Co.    2810 
Cincinnati  Advertising  Prod- 
ucts Co 2897.  3646 

Cities  Service  Power  &  Light 

Co 2538.  2763 

City  National  Bank  and  Trust 

Co.  of  Chicago ^ 3647 

City  of  Cordoba  gold  bonds.  _    2895 
Cleveland  Electric  Illuminat- 
ing Co 2463,  2489 

Columbia  Construction  Co 3647 

Columbus  and  Southern  Ohio 

Electric  Co 3190 

Community  Natural  Gas  Co__   2720, 

2872 

Copper  District  Power  Co 2538 

Delmarva  Power  Co 3824 

Derby  Gas  ft  Electric  Corp.—    3776 

Dillon,  Read  ft  Co 3190 

Eastern  Shore  Public  Service 

Co.   (Del.) 3824 

Eastern  Shore  Public  Service 

Co.  of  Md 3824 

Eastern  Shore  Public  Service 

Co.  of  Va 3824 

Edison  Sault  Electric  Co 2496 

Electric  Bond  and  Share  Co., 

et  a] : 2626 

Electrical  Securities  Corp 2535 

Emanuel  ft  Co 2497,  2583 

Employees  Welfare  Assn.,  Inc. 

(Del.) 2828 

Employees  Welfare  Assn.,  Inc. 

(N.  J.) 2828 

Florida  Public  Service  Co 3825 

Gas  and  Electric  Associates-.    3191 

General  Electric  Co 2535 

General  Utility  Investors 

Corp—- 2811 

Georgia  Power  and  Light  Co_    3825 
Granbery,  Marache  ft  Lord--   2497, 

2583  1 


Page 

SECURITIES    AND    EXCHANGE 

COMMISSION— Continued. 
Notice  of- hearings — Continued. 
Great  Western  Power  Co.  of 

Calif 3587 

Green  Mountain  Power  Corp.    2785 
Harris    Trust    and    Savings 

Bank 3646.  3824 

Home  Gas  Co : 3815 

Indiana  ft  Michigan  Electric 

Co 2535 

Indianapolis   Power   ft   Light 

Co 3815 

International    Hydro-Electric 

System 2582 

International  Utilities  Corp..    2498 

Iowa  Public  Service  Co 2605 

Kentucky  Utilities  Co 2584 

Langley,  W.  C.  ft  Co 2497.  2583 

Lewis.  Prank  J 2784 

Lone  Star  Gas  Corp 2872 

Marion  Finance  Co 3647 

Maryland   Light    and   Power 

Co _    3824 

Mellon  Securities  Corp--^ 3192 

Metropolitan  Edison  Co 2644 

Middle  West  Corp.,  et  al 2538. 

2554,  2750.  3192 

Midland  Utilities  Co 2499, 

2626,  2898 

Monaghan,  John  J.,  ft  Co 3599 

Nassau  Electric  Railroad  Co-     2676 

New  England  Power  Assn ^,,2785 

New  England  Power  Service' 

Co 2785 

New  England  Public  Service 

Co 3735 

New  York  State  Electric  ft  Gas 

Corp 2499 

Northeastern  Water  and  Elec- 
tric Corp 2666 

Northern  New  England  Co—    3735 
Northwest     Cities     Gas     Co., 
bondholders'  advisory 

committee 3665 

Ogden  Corp 3775 

Ohio  Oil  and  Gas  Co 2942 

Orogrande-Prisco  Gold  Mines, 

Inc 2534 

Pacific  Gas  and  Electric  Co__    3587 
Paul  Smith's  Electric  Light  ft 
Power  ft  Railroad  Co__. 


SI 


page 


Peoples  Light  and  Power  Co.. 


3191, 

3192 

2536, 

2665 

Pierce  Oil  Corp. 3623 

Pines  Wmterfront  Co 

Potomac  Electric  Power  Co- 


Public  Service  Co. 


2488 
2496. 
2873 

of  Ind 2498. 

2627,  2898 
Public      Utilities      Securities 

Corp 2895 

San   Antonio  Public   Service 

Co 3192 

San  Diego  Consolidated  Gas.  ft 

Electric  Co 2643,  2720 

Schroder,  Rockefeller  ft  Co., 

Inc 2497,   2583 

Shipton,  Ralph  K.,  ft  Co.,  Inc.    3599 
Sioux  City  Gas  and  Electric 

Co 2605  i 


281 


2872 
3624 


SECURITIES    AND    EXCHANGE 
COMMISSION— Continued. 
Notice  of  hearings — Continued. 

Smith,   Madeleine 3647 

Southeastern    Gas    ft    Water 

Co 2537 

Southern  Union  Service  Co-_    2537 
Standard  Gas  and  Electric  Co_   2488, 

2643.  2720,  2750 
Standard    Power    and    Light 

Corp 2488.  2720.  2t50 

Strong,  Jesse  Marvin 3623 

System  Properties,  Inc 2535- 

Terrace  Finance- Corp 3647 

Terre  Haute  Electric  Co.,  Inc-    2498. 

2627,  2898 

Texas  Citite  Gas  Co 2872 

Toledo  Light  and  Power  Co..    2538 

Treadwell  Yukon  Corp 2517 

Trustees  Under  Pension  Trust 

Agreement,  etc 2828 

Union  Electric  Co 2624 

United  Gas  Improvemeht  Co.    2762 

United  Light  and  Power  Co 2780 

United  Public  Service  Corp.. .    3171 
United  Public  Utilities  Corp..    2464 

United  Stockyards  Corp 2537 

Utilities  Power  ft  Light  Corp-,     2784 
Washington  Gas  and  Electric 

•    Co 2618 

Washington     Railway     and 

Electric   Co . 

Weiss,  Martin,  ft  Co I_ 

West  Ohio  Gas  Co .    2605 

Windsor  Securities  Co.,  Inc..    3600 
Wisconsin   Securities   Co.   of 

'     Del -3647 

Wisconsin    Valley  _  Improve- 
ment Co I 3743 

Public  Utility  Holding  Company 
Act: 
Acquisition,  sale,  of  assets,  se- 
curities, etc.: 
American   Gas   and  Power 

Co ^_     2595 

American    Utilities    Service  ^ 

Corp .  2465,  3190 

Associated  Investing  Corp--    2465 

Associated  Utilities  Corp 2465 

Capital  Transit  Co 2624 

Central  Kansas  Power  Co_.    2516 

Chattanooga  Gas  Co 2656 

Cleveland    Electric    Illumi- 
nating Co 2624 

Columbia    Gas    ft    Electric 

Corpl 2856 

Commtmlty     Natural     Gas 

Co 3623 

Copper  District  Power  Co_.    3388 

Detroit  Edison  Co 2779 

Duquesne  Light  Co 2624 

Federal     Water    Service 

Corp 2656 

General     Public     Utilities. 

Inc 3170 

General  Water  Gas  ft  Elec- 
tric Co 2750 

Gulf  Public  Service  Co 3170 

Harwick  Coal  and  Coke  Co  _     2624 
Kentucky  Utilities  Co__  2749,2751 

Manufacturers  Gas  Co 2656 

Manufacturers    Light    and 

Heat  Co 2656 
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SECURITIES    AND    EXCHANGE 
COMMISSION— Continued. 
Public  Utility  Holding  Company 
Act — Continued. 
Acquisition,  sale,  of  assets,  se- 
curities, etc.— Continued. 
Mexican  International  Rail- 
road Oo 271» 

Narracansett  Electric  Co..    2783 
National    Railroad   Oo.   of 

Mexico.—. 2719 

National    Railways    of 

Mexico 2719 

North  American  Oas  and 

Electric  Co 2464 

Ogden  Corp___ 3836 

Ohio  PubMc  Service  Co 2784 

Pennsylvania  Fuel  Supply 

Co 2656 

St.  Augustine  Oas  Co 2595 

Securities  Corporation  Qen- 

eral 3776 

Standard  Power  and  light 

Corp — _  24«3,  2751 

Vera  Cruz  ft  Pacific  Railroad 

Co 

Washington  Gas  and  Elec- 
tric Co 2912 

American  Gas  and  Electric  Co.. 
rtieaae     of     Jurisdiction 

with  respect  to  fee 

Applications  withdrawn,  de- 
nied, or  dismissed: 
Aitensas  Power  It  light  Co. 
Associated  Investing  Corp.- 
Associated  Real  Properties. 

Inc 

Associated  Utilities  Corp— 

AtUntlc  Gas  light  Co 2801 

CAitral  U.  S.  Utilities  Co..    2584 
Conscdldated    Electric    and 

Gas  Co 2801.3537 

Edison  Sault  Electric  Co._.    2626 
General  Water  Gas  ft  Elec- 
tric Co - 2750 

Islands   Gas    and   Electric 

Ob 2801 

Lexington     Water     Power 

Co 2801 

Macon  Gas  Co . 2801 

Manila  Gas  Corp 2801 

Minnesota  and  Ontario  Pa- 
per Co 2953 

New  Bedf  (Mrd  Gas  and  Edi- 
son Light  Co 3638 

North  American  Gas  and 

Electric  Co 

Porto  Rico  Gas  ft  Coke  Co. 
Producers  Corp.  of  Nev — 
Securities  Corporation  Gen 

eral 

Southeastern   Electric   and 

Gas  Co 2801 

Southeastern  Investing 

Corp 

immunity  Powo*  and  light 
Co..  dismissal  of  appUca- 

tion  and  declarati<xi 

>ns,  effective  dates, 
etc.: 
American   Utilities   Service 

Corp 26M 

AikanflM  -  Missouri     Power   - 

Corp 2643 


SB  :uRTnss 


2535 


2780 
2462 

2462 
2462 


2827 
2801 
2785 

2801 


2801 


2810 


3537 
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AND    EXCHANGE 
COMMISSION— Continued. 
Ifubllc  Utility  Holding  Company 
Act — Continued. 
Declarations,  effective  dates — 
Continued. 
Associated  Gas  and  Electric 

Co 3587 

Central  U.  -S.  Utilities  Co—   2464. 

2584.  3400 
Community    Natural     Oas 

Co 2749 

Community    Power    and 

Light  Co 2555 

Copper  District  Power  Co—  2727 
Delaware    Electric    Power 

Co -— _  2697,  2872 

Florida  PubUe  Service  Co..   2548. 

2664.  2697 
General    Utility    Investors 

Corp 3537 

Hermiston  Light  and  Power 

Co 3758 

Indiana  Service  Corp — 3171,  3400 
International  Utilities  Corp.  3758 
Islands    Gas    and    Electric 

Co 3400 

Lexington     Water     Power 

Co 2548.  2664.  2697 

Lone  Star  Gas  Corp 2749 

Louisiana    Public     Service 

Corp 2664 

Minnesota  Utilities  Co 3537 

Monongahela    West    Penn 

Public  Service  Co—  3193 
Narragansett  Electric  Co.-  3537 
North    Continent    Utilities 

Corp 2537.  2618 

Northeastern     Water     and 

Electric  Corp 2777. 

2778.  2854 
Northwestern  Public  Serv- 
ice Co 2676.  2953 

Ogden  Corp 2488.  2538.  2604 

Pennsylvania  Investing 

Corp 3400 

San  Antonio  Public  Service 

Co 3638 

San  Diego  Consolidated  Gas 

ft  Electric  Co 3190 

Southeastern    Electric    and 

Gas  Co__ 2548.  2664.  2697 

Southeastern  Investing 

Corp..  2488.  2548.  26<^.  2697 
Standard  Gas  and  Electric 

Co 3190 

System  Properties,  Inc.—    2727 

Texas  CiUes  Gas  Co 2749 

United  Light  and  Power  Co.    2750 
Washingt(Hi    Railway    and 

Electric  Co 2465.  3171 

West  Penn  Power  Co 2463 

Wisconsin  Southern  Gas  Co.    2664 
Electric  Bond  and  Share  Co.. 
et  al..  order  with  respect 
to  hearing 2626 

California    Public    Service 

Co 2516.  2583 

Eastern  Shore  Public  Serv- 
ice Co.  (Del.) 2953 

Ebaaco  Services  Inc 3470 

Philippine    Long    Distance 

Telephone  Co 3386 


SECURITIES    AND    EXCHANGE 
COMMISSION— Continued. 
Public  Utility  Holding  Company 
Act — Continued. 
Exemptions — Continued. 
Potomac  Electric  Power  Co_    3637 
Western     States     UtiliUes 

Co 2516.  2583 

Indiana  ft  Michigan  Electric 
Co.,  release   of   jurisdic- 
tion with  respect  to  fee..    2535 
Notices  regarding  filing: 
Alabama  Water  Service  Co.     3193 
American   Utilities    Service 

Corp 2811 

Arizona    General    Utilities 

Co 2896 

Arkansas  General  Utilities 

Co 2896 

Associated  Gas  and  Electric 

Co 2784 

Bradford      ft      Gettysburg 
Electric    Light    and 

Power  Co 2779 

Brookville    and    Lewisburg 

LighUngCo 2779 


Buckeye  Light  &  Power  Co. 
Central  Kansas  Power  Co.. 

Central  Maine  Power  Co 

Central    New   York   Power 

Corp 

Central  U.  S.  Utilities  Co.. 


2779 
3851 
3666 

2913 
2802. 
2896 
Columbus    and    Southern 

Ohio  Electric  Co 2802 

Consolidated    Electric    and 

Gas  Co 2954.  3648 

Eaton  Lighting  Co 2779 

Elsman.  Ralph 3632 

Greenville     Electric     light 

and  Power  Co 2779 

Hermiston  Light  and  Power 

Co 3632 

Home  Gas  Co 2898 

Indiana  Service  Corp 2665 

Inland  Power  ft  Light  Corp.     3758 
International    Utilities 

Corp 3632 

Lakeside  Light  and  Power 

Co 3500 

Lone  Star  Gas  Corp 2896 

Lone  Stat  Gasoline  Co 2896 

Louisiana    Public    Utilities 

Co.,  Inc 2896 

Minnesota  Utilities  Co 2811 

Monongahela    West    Penn 

Public  Service  Co 2801 

New  Bedford  Gas  and  Edi- 
son Light  Co 2954 

New  England  Public  Service 

Co 3750 

New  Madison  Lighting  Co.    2779 
Niagara    Hudson    Power 

Corp 3172 

North  West  Utilities  Co 3577 

Ogden  Corp 2954 

Ohio  Public  Service  Co 2665 

Panhandle    Public    Service 

Co 2896 

Pennsylvania  Investing 

Corp 2896 

Peoples   light    and   Power 

Co 3538 

PubUc  Service  Co.  of  Okla..    3815 


Page 

SECURITIES    AND    EXCHANGE 

COMMISSION— Continued. 
Public  Utility  Hiding  Company 
Act — Continued. 
Notices  regarding  filing — Con. 

Salem  Gas  light  Co 2954 

San  Antonio  Public  Service 

Co. 2855 

San     Diego     Consolidated 

Gas  ft  Electric  Co 3401 

San  Diego  Gas  ft  Electric 

Co 3737 

Southland    Public    Service 

Co 2896 

Southwestern  Development 

Co 3500 

Texas  General  Utilities  Co.    2896 
United  Public  Service  Corp.    2604 
United  Public  Utilities  Corp.    2779 
Western  Oiiio  Public  Serv- 
ice Co 2779 

Sisto,  J.  v.,  ft  Co.,  rehearing 

deniedk- 3587 

Standard   Power    and    Light 
Corp.,  release  of  jurisdic- 

Uon 2751 

Status  as  holding  or  subsid- 
iary companies: 
American   Gas    and   Power 

Co , 2497 

American   Utilities   Associ- 
ates       2497 

Beebee  Island  Corp ..    2871 

Central  States  Edison.  Inc.    2871 
Commimity  Gas  and  Power 

Co 2497 

East    Tennessee    Light    & 

Power  Co 2536 

Lowell  Gaslight  Co_ __!.__    2497 
Northern  States  Power  Co. 

(Delaware) 3736 

Northern  States  Power  Co. 

(Minnesota) 3736 

Public    Utilities    Securities 

Corp 3624 

North  West  Utilities  Co 3577 

Reading  Gas  Co 2623 

Sedan  Gas  Co 2871 

United  Public  Utilities  Corp., 

voting  trustees,  etc 2871 

United  Illuminating  Trust  and 
Illiuiinating  Shares  Co.. 

plan  approved ...  2911.3625 

United  Telephone  and  Electric 
Co.,  et  al..  allowances  for 

services  rendered 2625 

Securities  Act  of  1933: 
Prospectuses  other  than  news- 
paper   prospectuses,    in- 
struction book  amended.    2516 
Stop  orders: 
Chain  Stores  Depot  Corp..     2912 

Free  Traders.  Inc 2750 

Nugold  Mining  Corp..  Ltd..    2912 
Resources  Corporation  In- 
ternational      2539 

Securities  Exchange  Act  of  1934 : 
Listing  and  registration   or- 
ders: 
Black  and  Decker  Mfg.  Co_    3665 
Central  of  Georgia  Railroad 

Co ^___    2596 

Commonwealth    Securities. 

Inc 2847 

245125—40 5 


SECURITIES    i^n>    EXCHANGE 
COMMISSION— Continued. 
Securities     Excnange     Act     of 
1934— Contlni^ 
Listing   and   registration   or- 
ders— Contini 
Consolidated  Ice] Co. 

District  Bond  Co 

Educational  Pictutes,  Inc 

Eitington  Schild  Co.,  Inc 

Elkus.  Charles  de  Y 

Fonda.  Johnstown  &  Glov- 
ersville  Railroad  Co... 
Hoelscher,    William    Sher- 
man   

Hoffman.  Clifford  P. 

Hope  &  Co :._ 

•  LeDone.  Joseph 

Orogrande-F  r  1  s  c  o      Gold 

Mines,  Inc 

Pictorial     Paper     Package 

Corp 

Pines  Winterfront  Co 

Producers  Corp.  of  Nev 

San  Gabriel  River  Improve- 
ment Co 

Southeastern  Gas  and  Wa- 
ter Co 

Ulen  &  Co 

Walston  ft  Co 

Walston.  Vernon  C 

Sisto.  J.  A.,  ft  Co..  admission 
to    membership    in    Na- 
tional Association  of  Se- 
curities Dealers  denied... 
Unlisted  trading  privileges: 
Public  Service  Co.  of  Colo.. 
Washington    Water    Power 
Co 

SECURITIES  CORPORATION 
GENERAL,  hearing  and  order 
by  Securities  and  Exchange 
Commission 2801, 

SEDAN  GAS  CO..  order  by  Securi- 
ties and  Exchange  Commis- 
sion  

SEISER,  FRANK  A.,  heariftg  by 
Federal  Trade  Commission.. 

SEKOV  REDUCING  STUDIOS, 
hearing  by  Federal  Trade 
Commission 

SELLERS  MFG.  CO.,  employment 
of   learners 
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Page 


2943 
3824 
2697 
2712 
2811 

3632 

2811 
2811 
2953 
2465 

3625 

2697 
2943 
2785 

2617 

3586 
2712 
2811 
2811 


SHARP    BROS.. 
learners 


employment    of 


SHELBYVILLE.  KY..  tobacco  mar- 
ket designated 

SHELLMAR  PRODUCTS  CO..  or- 
der by  Federal  Trade  Com- 
mission  

SHERMAN,  LAZARE  T..  order  by 
Federal  Trade  Commission... 

SHIPPING: 
Marine  Inspection  and  Naviga- 
tion Bureau: 
Class  B  bulkhead  construction 

regulations   amended 

Construction,  etc.,  of  machin- 
ery-propelled passenger 
vessels  of  100  gross  tons 
and  over — «.«. 


2466 
2516 
2516 

3776 

2871 
3536 

2726 
2759 
3832 
2607 

3579 
3765 


SHIPPING— Continued 
lk£arine  Inspection  and  Naviga- 
tion Bureau— Continued. 
Customs  ports  authorized  to 

issue  marine  documents..    2578 
Discharge       regulations 

amended 3616 

Documentation,  entrance  and 

clearance  of  vessels,  etc., 

regulations  amended.  2745,  2756 

American  Red  Cross  vessels.    3582 

Foreign     clearances ;     permit 

for  exportation  of  tobacco 

seed  and  plants 3644 

Lifeboat   man.   certificate   of 

efficiency  for 2823 

Load  lines  for  passenger  ves- 
sels, amendments 3469 

Regulations  amended 2939 

School  ships 3533 

ShipiMng  articles 2578 

United '  States  Maritime  Com- 
mission: 
Cadets  and  cadet  officers  ex- 
cluded    from     minimum 

manning  scales,  etc 2892 

Charters  to  aliens 3658 

Lay-up    periods,     wsdver    or 
modification  of  provisions 

as  to 3582'.  3644 

ieti^mipfat 


2718 


2603 


tlon  of^^ontract  price".     3635 

SHIPTON,    RALPH    K..    ft    CO..    . 
INC.,    hearing    by    Securities 
and  Exchange  Commission..    3599 

SHIRTCRAPT  CO.,  INC.,  employ- 
ment of  learners 3187 

SHOSHONE  JUDGMENT  FUND. 

trust  status  of  property 2661 

SHREVEPORT  MARKETING 

AREA,  handhng  of  milk 2808 

SHUWALL,  EDWARD,  AND  CO.. 

INC.,  employment  of  learners.    3748 

SIEGEL,  HENRY  I.,  employment 

of  learners 2641.  3583 

SILVER  SERVICE  CORP..  ET  AL., 
order  by  Federal  Trade  Com- 
mission..      2715 

SILVERMAN.  P.,  AND  SONS.  INC., 

employment  of  learners^ 3832 

SIMON  KNITTING  MILLS,  em- 
ployment of  learners 3535 

SINAMUS  ft  BECK.  INC..  hearing 

by  Federal  Trade  Commission.    3536 

SIOUX  CITY  GAS  AND  EI£C- 
TRIC  CO.,  hearing  by  Securi- 
ties and  Exchange  Commis- 
sion     2605 

SISK.  ALBERT  W.,  ft  SON.  com- 
plaint and  hearing  by  Federal 
Trade   Commission..! 3567 

SISTO.  J.  A.,  ft  CO..  orders  by 
Securities  and  Exchange  Com- 
mission  2466.  3586 

SIX)AN  GLASS  CO..  employment 

of   learners 2553 

SMALL  ARMS  AMMUNITION. 
EXPLOSIVES.  ETC.,  INDUS- 
TRIES, minimum  wage  deter- 
mination   2623,  3753 


3647 
3630 
3695 
3187 

2625 
3850 
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SMITH.  MADELEINE,  hearing  by 
Securities  and  Exchange  Com- 
mission  

SMITH.  THOMAS  V..  hearing  by 
Federal  Trade  Commission — 

SMITH  SIQN  CO..  employment 
of  learners 

8MOLER  BROS..  INC..  employ- 
ment of  learners 

SNTDER.  IRA  C,  order  by  Securi- 
ties and  Exchange  Commis- 
sion  

80BEL.  MAX.  hearing  by  Federal 
Trade  Commission 

SOCIAL  SECURITY  BOARD.  See 
Federal  Security  Agency. 

80HN.  BENJAMIN.  MORRIS. 
AND  ISADORE.  order  by  Fed- 
eral lYade  CmnmissKm 

80HN  U  CO..  INC..  order  fay  Fed- 
eral Trade  Commission 

SOHN  BROS.,  order  by  Federal 
Trade  Commission 

SOIL  CONSERVATION  AND  DO- 
MESTIC ALLOTMENT  ACT. 
payments  due  certain  persons- 

80L  VOOEL  FASHION  IM- 
PORTS, order  by  Federal 
•n-ade  Commission 

SOI£RO  MFO.  CO..  emidoyment 
of  learners 

SOMI31SET  IMPORTERS.  LTD.. 
hearing  by  Federal  TYade 
Commission 

SOUTH  BOSTON  WEAVING 
CORP..  employment  of 
learners 

SOUTH  CAROLINA: 

Carolina  SandhiUs  WUdlife 
Management  Area,  estab- 
lishment  

Carolina  Sandhills  Wildlife  Ref- 
uge, fishing  regulations — 

Counties  designated  for  tenant 
pnrdiase  loans 

Federal  wildlife  refuges,  names 
changed 

Fort  Moultrie  firing  range,  dan- 
ger zone  regulati^ms 1- 

Kings  Mountain  National  Mili- 
tary Park,  area  to  be  in- 
cluded   

Unemplosrment  compensation 
law.  Social  Security  Board 

fln«fitig« 

SOUTH  CAROLINA  BROAD- 
CASTINO  CO..  INC..  hearing 
by  Federal  Communications 
Commission —    3498 

'  SOUTH      CAROLINA      PUBLIC 
SERVICE  AUT^HORTTY.  func- 
tions and  duties  of  Project 
Engineer,  PWA 3775 

SOUTH  DAKOTA: 
Child  labor,  acceptance  of  State 

certificate '_ 3811 

Counties  designated  for  tenant 

purchase  loans 2451 

Federal  wildlife  refuges,  names 

changed , 2677 
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SO  JTH  DAKOTA— Continued. 

ones  County,  1940  agricultural 

conservation  program,  rates 

of  payment,  etc..  decreased- 

ITTT.T.  INDUSTRIES,  INC.. 

emplosrment  of  learners 3832 

THEASTERN  ELECTRIC 


scuth: 


8G  7 


2609 
2609 
2669 

2875 

3765 
2641 

3850 

2616 

2818 
2495 
2450 
2677 
2483 

3747 

2643 
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Pace 


2629 


AND  GAS  CO..  notice  and 
order  by  Securities  and  Ex- 
change Commission 2548, 

2664, 2801 

SCtUTHEASTERN  GAS  AND 
WATER  CO..  hearing  and 
order  by  Securities  and  Ex- 
change Commission 2537.  3586 

sdUTHEASTERN      INVESTING 
CORP..  orders  by  Securities 
and  Exchange  Commission--    2488, 
2548,  2664, 2697, 2801 

S^UTHERLAND.  CLARENCE  A., 
order  by  Securities  and  Ex- 
change Commission 2625 

S4>UTHtRN  CALIFORNIA 
WHOLESALE  FISH  DEAL- 
ERS ASSN.,  order  by  Federal 
Trade  Commission 2652 

SOUTHERN  CARBON  CO..  hear- 
ing by  Federal  Power  Com- 
mission       2867 

S(^UTHERN  KRAFT  CORP.. 
hearing  by  Federal  Power 
Commission ^ 2825 

S()UTHERN  LIBRARY  BINDERY 

CO.,  employment  of  learners-     3695 

6<>UTHERN  OHIO  PUBLIC 
SERVICE  CO.,  hearing  by 
Federal  Power  Commission —    2725 

S(>UTHERN  SEA  PRODUCTS 
BROKSIAGE  CORP..  order 
by  Federal  Trade  Conmiission  _    2652 

SOUTHERN  SUPPLY   CO..   em- 


ployment of  learners 2695 

SOUTHERN  UNION  SERVICE 
CO..  hearing  by  Securities  and 
Exchange  Commission 2J537 

SOITTHLAND  PUBLIC  SERVICE 
CO.,  notice  by  Securities  and 
Exchange  Ccttnmission 2896 

SOUTHWEST  PASS,  MISSIS- 
SIPPI RIVER,  navigation  reg- 
ulations      2525 

SOUTHWESTERN        DEVELOP- 


MENT CO..  notice  by  Securi- 
ties and  Exchange  Commis- 
sion  


3500 


9)VIET 


UNION,  coal,  coke,  and 
Iviquets  from,  commercial 
agreement  extended 2891 

SOYBEANS,  official  grain  stand- 
ards of  U.  S 

St>ZIO,  ANTHONY  T..  order  by 
Federal  Trade  Commission-— 


2883 


3765 


SPIVAK,  ISADORE,  ft  CO.,  em- 
ployment of  learners 2952 

StK)RS    CO..    order    by    Federal 

Trade  Commission 2456 

St>ORT-WEAR  HOSIERY  MILI£. 

employment  of  learners 2514 


.  Pago 

SPRAGUE-KITCHEN  ft  CO..  or- 
der by  Federal  Trade  Com- 
mission   - 3176 

SPRINGFIELD,  FEDERAL  LAND 
BANK  OF: 

Appraisal  fees 2721 

Reamortization  fees 2607 

Refunding  of  fees 2721 

Title  determination  fee_„ 2437 

SPRINGFIELD      DYEING      CO., 

INC  employment  of  learners.    3772 
STACNY-NACHTMAN    TAILOR- 
ING CO., employment  of 

learners   2865 

BTALEY,  A.  E..  MFG.  CO.,  hear- 
ing by  Federal  Trade  Com- 
mission   : 3698 

STALEY  SALES  CORP..  hearing 
by  Federal  Trade  Commis- 
sion       3698 

STALLMAN,  C.  H..  ft  SON.  INC.. 
hearing    by    Federal    Trade 

Commission 3743 

STAMP  TAXES,  rates  increased, 

«    effective  period  extended 2637 

STANDARD  GAS  AND  ELEC- 
TRIC CO.,  hearings  and  order 
6y  Securities   and  Exchange 

Commission 2488,  2643.  2720, 

2750.  3190 

STANDARD  PAD  CO.,  employ- 
ment of  learners : 3748 

STANDARD  POWER  AND  LIGHT 
CORP.,  hearings  and  orders 
by  Security   and  Exchange 

Commission 2463, 

2488.  2720.  2750.  2751 

STANDARD  SALES  CO..  order  by 

Federal  Trade  Commission—    2494 

STANLEY  LABORATORIES, 
INC..  hearing   by  Federal 

Trade  Commission 2664 

STAR  COAT  MFG.  CO.,  employ- 
ment of  learners 2641 

STARK,  HAROLD  E.,  complaint 
and  hearing  by  Federal  Trade 

Commission 3567 

STATE  DEPARTMENT.    See  also 

Foreign  Relations. 

Assistant  Secretary  in  charge  of 

Division    of    International 

Communications,     nfiember 

of  Defense  Communications 

•  Board 3817,  3827 

Licensing   of   exports,   national 

defense 2467, 2677.  3651 

Regulations 2469.  2682 

Positions  excepted  from  exami- 
nation  3601 

Positions  filled  upon  noncom- 
petitive examination 3605 

Transportation  lines  personnel, 
waiver  of  documentation  re- 
quirements for  aliens 3594 

STEINHARDTER  &  NORD- 
LINGER,  hearing  by  Federal 
Trade  Commission 2894 


STEPHENSON.  EEkjE  ft  KORS- 
MEYER,  hearing  by  Federal 
Communications  Commis- 
sion     2866 


Page 

STERLING    SILK    GLOVE    CO., 

employment  of  learners 2799 

STERN.   J.   H.,   GARMENT"  CO.. 

employment  of  learners—  2553, 2759 
STILUiiAN      PRODUCTS      CO., 

hearing    by    Federal    Trade 

Commission 2664 

STOCK  DRIVEWAY  WITH- 
DRAWAI£.  See  Interior  De- 
partment: General  Land  Of- 
fice. 

STOCKBRIDGE,  ROY  C,  order 
by  Federal  Trade  Commis- 
sion.-     2573 

STRIKER,  HENRY  O.,  order  by 

Federal  Trade  Commission—    2959 

STROMBERG  IGNITION  CO.. 
order  by  Federal  Trade  Com- 
mission      2958 

STRONG,  JESSE  MARVIN,  hear- 
ing by  Securities  and  Ex- 
change Commission 3623 

STUDEBAKER,  H.  E.,  hearing  by 
Federal  Communications 
Commission 2514 

STUDENT-LEARNERS,  part-time 
employment  i  n  vocational 
training  programs.- 2723 

•STUDENT  WORK  PROGRAM. 
See  Public  Welfare:  National 
Youth  Administration. 

STULTZ.  WALTER  KARL,  hear- 
ing by  Federal  Trade  Commis- 
sion  ___    3630 

STYLE  ft  MERIT  BUYING  SERV- 
ICE, complaint  and  hearing 
by  Federal  Trade  Commis- 
sion  _ 3169 

SUBSdRIPTION  AND  MAIL 
ORDER  BOOK  PUBLISHING 
INDUSTRY,     trade     practice 

rules 2604,  3506 

SUFFOLK  COUNTY,  N.  Y..  1940 
agricultural  conservation  pro- 
gram, rates  of  payment,  etc., 

decreased 2629 

SUGAR: 
Consumption  requirements  and 

quotas,   1940 3739 

Mainland  cane  sugar  area: 
Proportionate     shares    for 

farms.  1940  crop 2437 

Wages  and  prices,  hearings-.    2604 
Sugar  beet  program.  1940,  nor- 
mal 3^elds  per  acre 2685 

SUGAR  DIVISION.  AGRICUL- 
TURAL ADJUSTMENT  AD- 
MINISTRATION. See  Agri- 
culture. 

SUMMERS  HOSIERY  MILLS. 
INC..  employment  of  learn- 
ers  3832 

SUNBURY  MFO.  CO..  INC.,  em- 
ployment of  learners 2641 

SUNSET  SALES  YARD.  INC., 
notice  under  Packers  and 
%tockyards  Act 3551 

SUPERIOR    TYPEWRITER   CO, 
^       employment  of  learners. 2553 


\ 


..    3772 


SUPREME  HOSIERY  CO..  em- 
ployment of  learners. 

SUREN,  T.  A.,  hearing  by  Federal 

Trade   Commissica) 2894 

SURPLUS  FOOD  STAMP  PRO- 
GRAM. See  Agriculture  De- 
pcu-tment:  Surplus  Blarketing 
Administration. 

SURPLUSMARramNG  AD- 
MDnSTRATIQIf.  See  Agri- 
culture. Agricultiure  Depart- 
ment, j^ 

SUSQUEHANNA  WAIST  CO..  em- 
ployment of  learners 3832 

SUSSEX  HOSIERY  MILLS,  em- 
ployment of  learners 3832 

SWAN,  THEODORE  H.,  BRICK 
ft  TILE  CO.,  INC.,  hearing  by 
Federal  Trade  Commission 

SWEARS,  LEON  F.,  employment 
of  learners 

SWIMMER.  SAMUEL,  order  by 
Federal  Trade  Commission... 

SYSTEM  PROPERTIES.  INC., 
hearing  and  order  by  Securi- 
ties and  Exchange  Commis- 
sion  2535.  2727 


35 


F«8e 


2769,  3810 

ex- 

2753 


\ 
2907 


2445 


3536 


2842 


TALLADEGA    NATIONAL 

FOREST,  ALA.,  enlargement.    2585 

TAMPA    BAY.    FLA.,    anchorage 

regulations 3823 

TAX  APPEAI£  BOARD,  positions 

excepted  from  examination..    3604 
TAXES: 
Capital  stock: 

Regulations  amended 2614.  3838 

Time  extended  for  filing  re- 
turns and  paying  tax 2636 

Cigarettes : 2636 

Estate,  regulations  amended-  2769, 3809 
Excess-profits,  regulations 

amended 2773 

Excise: 
•  Admissions,    dues,    initiation 

fees 2670,  3509 

Distilled  spirits: 
Bottling   in   b<nid,   regula- 
tions  2821,  3792 

Drawbcu:k  on 3478 

Production  of 3740 

Tax-paid,  bottling  of 2821 

Warehousing  of 3702 

Electrical  energy 2636,2637 

Employers',     under     Federal 

Unemployment  Tax  Act ;    3704 

Gasoline.      lubricating      oil. 

matches 2647 

Oil,  pipe  line  transportation 

of 2636 

Petr(deum  stills  and  distOI- 

ing  apparatus 2711 

Safe  deposit  boxes 2636 

Stamp  taxes ^ 2637 

Telegraph,  telephrae,  radio. 

and  cable  faciUties..- 2636 

Wines: 

Drawback  of  tax  00 3478 

Rectification  oX 318O 


2646 
2770 


TAXES — Continued. 
Gift,  regulations  amended. 
Import,    expiration    date 

tended , 

Income: 
Adjustments;   cancelaticm  or 
reduction  of  indebtedness 
in    bankruptcy    proceeds 

ings 

Deduction  of  bad  debts  by 
banks  subject  to  Federal 

inspection 

Filing  and  inspection  of  re- 
turns.     2638 

Improvements  by  lessee 2510 

Inventories ;-_    2510 

Regulations  103  amended 
with  respect  to  with- 
holding      2481 

Manufacturers'  excise,   regula- 
tions amended 2771 

Playing  cards 2637 

Returns,  inspection  by  officials 

of    District    of    Columbia, 

Alaska,  Hawaii,  Philippine 

Islands,  Puerto  Rico-.  2645, 

Tobacco    products,    regulations 

amended 

TEAMSTERS   OF   OMAHA,  LO- 
CAL NO.  554,  hearing  by  FeA- 

eral  Trade  Commission 3630 

TELECOMMUNICATION: 
Federal  Communications  Com- 
mission: 
Amateur  radio,  stations  and 

operators 2512,  3755 

Broadcast  services  other  than 

stondard 2*39,  2690,  3753 

Coastal   and   marine  relay 

services 2690 

Commercial  broadcasting  pro- 
hibition,    effective    dkte 

advanced 2689,  3831 

Commercial  radio  operators.  _    2513 

Emergency  radio  services 2673, 

3754 
General  rules  and  regulations: 

Frequency  allocations 2689. 

3593.  3753 
National   defense   prepara- 
tion by  free  service 3564 

High  frequency  broadcast  sta- 
tions, standards  of  good 

engineering  practice 2483 

Noncommercial      educational 
broadcasting,  frequencies 

assigned 2690 

Point-to-point  telegraph  and 

telephone  stations ...    2908 

Practitioners,  rule  amended..    2892 

)  Ship  service 2690,  3593 

Standard  and  high  frequency 

broadcast  stations 3670 

Telegraph  and  telephone 

franks 

ITXaBGRAPH.  "TELEPHONE, 
ETC.    See  also  Telecommuni- 
cation. 
Tax  regulations,  effective  period 

extended 

TELEPHONE  INDUSTRY,  inde- 
pendent branch,  employment 
of  learners . 2452, 3829 


3564 


2636 


TENANT  PURCHASE  LOANS. 
See  Agriculture  Department: 
Fann  Becnrtty  Administration. 
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Child  labor,  acceptance  of  State 

certificate _ — MH 

Counties  designated  for  tenant 

purchase  loans 3451 

Tji»«r  iKan  Migratory  Waterfowl 

Refuge,  name  changed 3677 

TENNESSEE  EASTMAN  CORP.. 
order  by  Federal  Trade  Com- 
mission  r —    3906 

TENNESSEE  GAS  AND  TRANS- 
MISSION CO..  hearing  by 
Federal  Power  .Commission^-  M53, 

3598 

TENNESSEE  PRODUCTS  CORP., 
order  by  Federal  Trade  Com- 

*       mission—. -.— --~-    3906 

TENNESSEE  TUPTING  CO..  em- 

plojrment  of  learners 3616 

TENSAS  RIVER.  LA.,  bridge  regu- 
lations      3755 

TERRACE  FINANCE  CORP., 
bearing  by  Securities  and  Ex- 
change CcHnmission — J^ 3647 

TERRE  HAUTE  ELECTRIC  CO.. 
INC  hearing  by  Securities 
and  F?»''>'«tngi»  Commis8i<ni —  3498, 

3637.3898 

^^HTRAETHYL  LEAD,  exportation 

of 3677,  3682 

TEXAS: 
Counties  designated  for  tenant 

purchase  loans..  2451.  3546.  3673 
Federal  wildlife  refuges,  names 

changed 

Special  counties.  1940  agricul-^' 
tural  conservation  program, 
rates  of  payment,  etc.,  de- 
creased  

TEXAS  CITIES  GAS  CO.,  notice 
by  Securities  and  Exchange 

Commission 3749.  3872 

TEXAS  GENERAL  UTIUTIES 
CO..  notice  by  Securities  and 
Exchange  Commission 3896 

TEXTILE  INDUSTRY.  5ee  Labor 
Department:  Wage  and  Hour 
Division. 

THOMAS  PAGE  MILL  CO..  INC.. 
complaint  and  hearing  by 
Federal  Trade  Commission—    3585 

THOMPSON,  DAN  M.,  order  by^ 
Federal  Trade  Commission —    3531 

THOMSON,  JUDSON  I*.  MFG. 
CO..  hearing  by  Federal  Ttade 
Commission  — 3621 

THRASHER.  WALTER  W.  AND 
UNTON  A.,  complaint  and 
hearing  by  Federal  Trade 
Commission 3571 

THUMB      TACKS,      importation 

from  Germany 3791 

TIDERMAN.  FRANZ  S..  hearing 
by   Federal    Trade   Commis^ 


I 3832 


3644 
3501. 


P»ge 


2770 


3832 


2625 


2809 


'3677 


3629 


sloD 3188 


TIMI  ER  OPERATIONS  INVOLV- 
I  1Q  LODGEPOLE  PINE, 
1  rc..  seasonal  Industry  deter- 
B  ilnation 3724 

TINT  GRACE  FROCKS,  employ 
B  ent  of  learners. 

TOBiCCO: 
Ex]  ortatlon    of    seed    or    live 

];tants.  permit  required 

Flu  ;-cured,  marketing  quotas.. 

2520.  2876.  3195.  3614 
Ma-ket  designated.  Shelbyville. 

Ky 3607 

Sec  1  and  Plant  Exportation  Act, 

regulations 3827 

TOB  iCCO  PRODUCTS.  ETC.. 

t  ixes  cm 

TOHN.    JACK,    employment    of 

1  iamers 

TOD  JAMES.  (Htler  by  Securities 

f  nd  Exchange  Commission.^-. 

TOLl  3X>  LIGHT   AND   POWER 

(  O..  hearing  by  Securities  and 

]  xchange  Commission 2538 

TGh  ATO  CATSUP,  definition  and 
!  tandard  of  idenUty.  hearing 
<  n  amendment  of 

TON  Z  CO.,  order  by  Federal  Trade 

( Commission 2492 

TON  3ASS  NATIONAL  FOREST, 

.  iLASKA.  lands  excluded 2816 

TOMtlN.  J.  M.,  hearing  by  Ped- 
al Trade  Conunission 3850 

TONICIN  DISTRIBUTING  CO., 
earing  by  Federal  Trade 
'ommisslon - 3850 

TOIfVAGE    DUTIES,    suspension 

»f,  Canada 2813 

TOP  5KA  SALES  AREA,  milk  li- 

enfie  terminated 2552 

tot;  ^ER,  a.  J..  CO..  employment 

)f  learners 2663 

TO\  rNHOUSE  HOSIERY  MTT.T.S. 
NC.  employment  of  learners. 

TR^  NSCONTINENTAL  &  WEST- 
ERN AIR.  INC.,  hearing  by 
avil  Aeronautics  Authority.. 

TRANSPORTATION  ACT  OF 
1920,  Secretary  of  Treasury  to 
act  in  respect  of  bonds,  etc.. 
etcqutred  under.. ^ *- 

TRi  NSPORTATION  AND  RAUr; 
ROADS: 
Iqterstate  Commerce  Commis- 
sion: 
Common  carrier  freight  tar- 
iffs and  classifications — 
Common   carriers   transport- 
ing general  commodities, 

limitations  removed 3635 

Debtor  corporations,  reorgan- 
ization of -~~    3593 

Districts,  establishment  under 
Motor  Carrier  Act  of 

1935 3728 

Explosives,  etc.: 
Construction  of  special 

tanks 2593,  3594,  3843 


2582 


2776 


3601 


3671 


TRANSPORTATION  AND  RAIL- 
ROADS— Continued. 
Interstate   Commerce  Commis- 
sion— Continued. 
Explodves.  etc.— Continued. 
Motor   vehicle    transporta- 
tion of 2797 

Locomotives  and  tenders,  in- 
spection and  testing  of..    2579 
Motor  carrier  employees, 
maximum  hours  of  serv- 
ice     2797 

Motor  vehicle  common   car- 
riers,   etc.,    orders    can- 
celed: 
Adoption  of  tariffs,  supple- 
ments, etc... —    3671 

Construction,     filing,     and 
posting  of  freight  tar- 
iffs and  classifications.    3671 
Private  carriers  of  property, 
safety  regulations  for 

motor  vehicles 3812 

Proceedings  under  Motor 
Carrier  Act  of  1935.  spe- 
cial instructions  revised.  2756 
Steam  railway  employees, 
classification  and  reports 
of   service  and  compen- 

saUon 2691 

Steam   railways.   Class   I, 

monthly   reports 2487 

Tariffs,   time  extension  with 

respect   to 2622 

Waive  tariff  rules 3812 

TRAVER  PAPER  AND  MFG.  CO., 
order  by  Federal  Trade  Com- 
mission       3579 

TREADWELL  YUKON  CORP.. 
hearing  by  Securities  and  Ex- 
change Commission 2517 

TREASURY  DEPARTMENT: 
Coast  Guard: 
Additional   compensation  for 
qualification    in    use    of 

arms 3173 

Assistant  Secretary  in 
charge  of,  member  of 
Defense  Communications 

Board 3817.  3827 

Ediz  Hook  Spit.  Port  Angeles. 
Wash.,  land  transferred 
from    Navy    Department 

for  lise  by 2699 

Customs  Bureau.    See  also  Cus- 
toms Duties;  Shlppinpt. 
Wool  felt  hat  bodies,  liquida- 
tion of  entries 2756 

Disbursement  Division,  civil 
service  status  for  certain 
Disbursing  OfBce  employees 

In  Honolulu —     2681 

Internal  Revenue  Bureau.    See 
also  Internal  Revenue;  In- 
toxicating Liquors. 
Distilled  siririts.  packaging  in 

%-pint  containers,  hear-       ■» 

ing 3644 

Monetary  Offices.     See  Money 

and  Finance. 
Positions  excepted  from  exam- 
ination     3602 
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TREASURY  DEPARTMENT— 
Continued. 
Positions  filled  upon  noncom- 
petitive examination 3605 

Public  Debt  Bureau: 
Commodity   Credit   Corpora- 
tion notes,  %7c  of  Series 

P.  offering 2654 

Treasury  bonds: 

27o  of  1953-55 3822 

2»/4%  of  1954-56 2545 

Sand  Island  Military  Reserva- 
tion. Hawaii,  part  trans- 
ferred from  War  Depart- 
ment to 3401 

Secretary.  OflBce  of: 
Puerto  Rico,  authorization  to 
accept  conveyance  of  land 

from 3820 

Relief  supplies  for  refugees, 
purchase  for  distribution 
by  American  Red  Cross—  2682 
Transportation  Act  of  1920. 
bonds,  notes  and  securi- 
ties acquired  under 3601 

TREYZ,  C.  H..  AND  CO..  order  by 

Federal  Trade  Commission..     2906 
TREYZ.    VICTOR   AND   LAURA, 
order  by  Federal  Trade  Com- 
mission      2906 

TRIANGLE  RAINCOAT  CO.,  INC.. 

employment  of  learners..  3535,  3832 

TRINACRIA  SPECIALTY  MFG. 
CO.,  INC.,  emplosmient  of 
learners 2695 

TRIPPE  MFG.  CO.,  order  by  Fed- 
eral Trade  Commission 2957 

TROMBETTA.    FLOYD,    hearing 

by  Federal  Trade  Commission.  3850 

TROY  SPORTWEAR  CO.,  em- 
ployment of  learners 3470 

TRUMBULL,  FRANK  S..  hearing 

by  Federal  Trade  Commission.     3188 

TRUSTEES  UNDER  PENSION 
TRUST  AGREEMENT,  ETC.. 
hearing  by  Securities  and 
Exchange  Commission 2828 

TUBERCULOSIS  (CATTLE), 
counties  in  modified  accred- 
ited areas 2767,  2945,  3655 

TULE  LAKE  WILDLIFE  REFUGE. 

CALIF.,   shooting   area 3812 

TUNA  INDUSTRY,  trade  practice 

rules 3177 


U.  S.  RUBBER  CO.,  employment 

Of  learners-.j. 2641 

UCO  FOOD  CORP..  complaint  and 
hearing  by  Federal  Trade 
Commission 3568 

UINTAH  INDIAN  IRRIGATION 
PROJECT.  UTAH,  operation 
and  maintenance  charges 3392 

ULEN  &  CO.,  order  by  Securities 

and  Exchange  Commission...    2712 

UNEMPLOYMENT  COMPENSA- 
TION LAWS.  See  Federal 
Security  Agency:  Social  Se- 
curity Board. 


Page 
UNION  CHARCOAL  CO.  OF  PA., 

order  by  Federal  Trade  Com- 
mission   »__ 2906 

UNION  ELECTRIC  CO.,  hearing 
by  Securities  and  Exchange 
Commission 2624 

UNION  FOUNTAIN  PEN  CO.,  ET 
•  AL.,  order  by  Federal  Trade 
Commission 2819 

UNION   MFG.    CO..   employment 

of   learners 3187 

UNION  NATIONAL  BANK,  order 
by  Securities  and  Exchange 
Commission 2625 

UNION  OP  SOVIET  SOCIAL- 
IST REPUBLICS,  coal,  coke, 
and  briquets  from,  commer- 
cial agreement  extended 2891 

UNITED  AFRICA  CO..  LTD.. 
hearing  by  Federal  Trade 
Commission 2894 

UNITED  AIR  LINES  TRANS- 
PORT CORP..  hearings  by 
Civil  Aeronautics  Authority..   2712, 

2775,  2940,  3695 

UNITED  GAS  IMPROVEMENT 
CO..  hearing  by  Securities  and 
Exchange   Commission 2762 

UNITED  GAS  PIPE  LINE  CO.. 
hearing  by  Federal  Power 
Commission 2866 

UNITED  ILLUMINATING 
TRUST,  orders  by  Securities 
and  Exchange  Commission...   2911. 

3625 

UNITED  UGHT  AND  POWER 
CO..  notices  by  Securities  and 
Exchahge  Commission...  2750,  2780 

UNITED  PUBLIC  SERVICE 
CORP.,  notice  and  hearing  by 
Securities  and  Exchange  Com- 
mission   2604.  3171 

UNITED  PUBLIC  UTILITIES 
CORP..  hearing,  notice,  order 
by  Securities  and  Exchange 
Commission 2464.  2779,  2871 

UNITED  SHEEPUNED  CLOTH- 
ING CO..  employment  of 
learners   3832 

UNITED  STATES  CIVIL  SERV- 
ICE COMMISSION:  See  also 
Civil  Service  Rules. 
Apportionment,     condition     at 
close  of  business  on: 

June  29,  1940 

July  15.  1940 rx 

July  31.  1940 

August  15. 1940 

August  31. 1940 

Council  of  Personnel  Adminis- 
tration established  within.. 
Federal  officers  and  employees, 
holding  of  State,  territorial, 

or  municipal  offices 

.  Replacement  list  of  non-civil- 
service  employees;  national 
defense  positions 2435. 


2489 
2627 
2764 
2899 
3625 

2468 


2881 


3589 


Page 

UNITED  STATES  CIVIL  SHIV- 

ICE  COMMISSION— Con. 
Transfers  during  probation  per- 
mitted ;  national  defense  po- 
sitions       2857 

UNITED  STATES  EMPLOY- 
MENT SERVICE  DIVISION. 
See  Labor. 

UNITED  STATES  MARBLE  ii 
GRANITE  CO.,  order  by  Fed- 
eral Trade  Commission 2589 

UNITED     STATES     MARITIME 
COMMISSION.    Sec  Shipping. 
Positions  excepted  from  exam- 
ination      3605 

UNITED  STATES  WAREHOUSE 
ACT.  regulations  for  ware- 
housemen storing  cold-pack 
fmit 2472 

UNITED  STOCKYARDS  CORP.. 
hearing  by  Securities  and  Ex- 
change Commission 2537 

UNITED  TELEPHONE  AND 
ELECTRIC  CO..  order  by  Se- 
curities and  Exchange  Com- 
mission       2625 

UNIVERSAL  CARLOADING  b 
DISTRIBUTING  CO.,  INC.. 
hearing  by  Railroad  Retire- 
ment Board 2554.  2623. 3637 

UNIVERSAL  COAT  CO..  employ- 
ment of  leahiers 2799 

UNIVERSAL  SEWER  PIPE 
CORP..  hearing  by  Federal 
Trade  Commission 3538- 

UNIVERSAL  SPORTWEAR   CO.. 

employment  of  learners...^..     2663 

UNRUH.  C.  P.,  BROKERAGE  CO., 

complaint    and    hearing    by 
Federal  Trade  Commission... 


UPPER  ELK  COAL  CO.,  order  by 
Bitiuninous  Coal  Division 


3572 


2594 


MISSESSIPPI  RIVER 
WILDLIFE  AND  FISH  REF- 
UGE, MINN.,  order  permit- 
ting hunting  amended 3813 


UPPER  SOURIS  MIGRATORY 
WATERFOWL  REFUGE. 
N.  DAK.  fishing  regulations. 


2550 


UPSHUR  COUNTY,  W.  VA.,  1940 
agricultural  conservation  pro- 
gram, rates  of  payment,  etc., 
decreased . 2629* 

UTAH: 
Boulder  town  site,  sale  of  town 

lots   

Child  labor,  acceptance  of  State 
certificate 


Coimties  designated  for  tenant 
purchase  loans 

Federal  wildlife  refuges,  names 
changed 

Land  withdrawal  modified 

Peaches,  handling  of 2631, 

Uintah  Indian  Irrigation  Proj- 
ect, operation  and  mainte- 
nance charges — — 


2551 
3811 

2774 

2677 
3820 
2640 

3392 
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unLrnEs  power  &  light 

CORP.,  bearing  by  Securities 
and  Excbange  Commission.-. 


VALATIE  MIIiI£  CORP.,  employ- 
ment of  learners 


VANCELLI  FUR  FASHION  CO, 
order  by  Federal  Trade  Com- 
mission  — 


YAN  OE  VISSE  It  KILDEA  LUM- 

BER  CO..   INC..   bearing   by 

'    Federal  Trade  Commission— 

VAN  RAALTE  CO.,  INC.,  employ- 
ment of  learners 


Pkse 
2784 

2452 

3765 

3536 
2452 
3772 

2719 
3811 

2629 
2451 
2677 

3499 
3772 


VliAS 


VCKES 


VC  RXJNION, 


VAUGHAN  KNITTING  CO.,  INC., 
emidosrment  of  learners — ..... 

VERA  CRUZ  k  PACIFIC  RAIIr- 
ROAD  CO..  order  by  Securi- 
ties and  Exchange  Commis- 
sion  . 

VERMONT: 
Cbild  labor,  acceptance  of  State 

;    certificate 

ciittenden  County,  1940  agri- 
,    cultural   consenration   pro- 
gram, rates  of  payment,  etc.. 

decreased 

Coimties  designated  for  tenant 

purcbase  loans 

Morgan  Farm  WUdlife  Refuge, 

name  changed 

Unemployment       compensation 
law.  Social  Security  Board 

findings 

VERMONT  HOSIERY  k  MA- 
CHINERY CO.,   employment 

of  learners 

VETERANS'  ADMINISTRATION. 
See  atso  Pensions.   Bemuses, 
and  Veterans'  Relief. 
FOrt  Howard  Blllitary  Reserva- 
tion. Md..  transferred  to —    2753 
Positions  excepted  from  exam- 
ination     5*05 

Positions  filled  upon  noocom- 

petitive  examinatioo 3606 

Retirement-pay  benefits,  deter- 
mination of  eUgibility  to  be 
made  by  Secretary  of  War.  _    2436 
VIRGIN  ISLANDS,  lands  on  Is- 
land of  St.  Croix  transferred 
fnnn  Interior  Department  to 
War  Department . 2819 

VIRGINIA: 
Back  Bay  Bfigratory  Waterfowl 

Refuge,  name  changed 2677 

Child  labor,  acceptance  of  State 

certificate 3811 

Counties  designated  for  tenant 

purchase  loans 2514 

fVjrt  Story  firing  ranges  danger 

sone   regulations.^ 2689 

Unemployment      compensation 

law.  Social  Secturity  Board 

findings S499 

VIRGINIA  MAID  HOSIERY 
MILLS,  INC..  employment  of 
learners 2759 

YIROOOA  unis,  INC..  employ- 
ment of  learners .    2825 


W 

wiDESBORO  FULL  FASHIONED 
HOSIERY  MTT.Tft.  INC.,  em- 
ployment of  learners- :.. 

WKGE  AND  HOUR  DIVISION. 
See  Labor;  Labor  Department. 

WKLKER.  HIRAM,  ft  SONS.  INC.. 
bearing    by    Federal    Trade 


VTKLLACE, 


WILLNER 


WMJnjTS. 


u 


Page 
See   Foreign    Relations: 
State  Department. 

EDWIN  H.  AND  HAZEL 
RUTH,    hearing    by    F^eral 

Trade  Commission... 2726 

WILLIAM  AND 
BENJABON,  order  by  Federal 
Trade  Commission 2714 


PagB 


2582 


3850 


2524 


2759 


3772 


2811 


2811 


3695 


V  AR 


Commissi(m 

D.  VICTOR,  order  by 

Federal  Trade  Commission-— 

SILK   HOSIERY 

MILLS,  INC..  employment  of 

learners 

grown  in  California, 
Oregon,     and     Washington, 

hairing  on  handling  of 3595 

\V|ALRIDGE  KNITTING  MILLS, 
employm&t  of>  learners 

WlALSTON,  VERNON  C,  order  by 
Securities  and  Exchange  Com- 
mission   — — 

^WlALSTON  ft  CO.,  order  by  Securi- 
ties and  Exchange  Commis- 
sion   

TXIALTON,  HELEN  L.,  hearing  by 
Federal  Communications 
Commission 2866 

VtANGERIN  ORGAN  CO..  emidoy- 
ment  of  learners 

DEPARTBdENT.     See   also 
Army. 

Alaska,  dredging  for  gold,  etc., 
in  Bering  Sea,  regulations 
revoked 

Army  aircraft,  excess  profits  on 

contracts 2788 

Chief  Signal  Officer  of  the  Army, 
member  of  Defense  Com- 
munications Board 3817,  3827 

Contracts  involving  certain  for- 
eign coimtries,  or  nationals 
thereof- 2939 

Fort  Howard  Military  Reserva- 
tion, Md.,  transferred  to 
Veterans'  Administration— 

Lands  on  Island  of  St.  Croix, 
Virgin  Islands,  transferred 
from  Interior  Department.  . 

Lands  withdrawn  foe  ^^ 
range:  > 

California 2817 

Florida 2817 

National  Guard,  certain  units 
ordered  into  active  military 
service 3501,  3820 

National    Matches,    1940,    date 

fhttngpH 2526 

Positions  excepted  from  exam- 
ination      3603 

FMitlons  filled  upon  noncom- 

petiUve  examination 3605 


2453 
2590 


2436 
3779 


3584 


2694 


2753 


2819 


WAR  DEPARTMENT— Continued. 
Reenlistment  of  former  enlisted 

men 2654 

Regular  Army,  grades  and  rat- 
ings of  enlisted  men 2767 

Restricted  navigation  area,  be- 
tween Portsmouth  Harbor, 

N.  H.,  and  Isle  of  Shoals 2718 

Sand  Island  Military  Reserva- 
tion, Hawaii,  part  trans- 
ferred to  Treasury  Depart- 
ment  -     3403 

Secretary  of: 
Aircraft  construction,  certifi- 
cations  with    respect    to 
special  additional  equip- 
ment, etc 

Excess  profits  on  contracts. 
Veterans'  benefits,  retirement- 
pay  eligibility  to  be  deter- 
mined by 

Selective  service  regulations — 
WARD,  T.  A..  CARR.  AND  WILMA, 
complaint    and    hearing    by 
Federal  Trade  Commission-.. 
WARE  DRESS  CO.,  INC..  employ- 
ment of  learners 2725 

WARREN  FISH  CO..  hearing  by 
Federal      Communications 

Commission 3398 

WARROAD.    MINN.,    SEAPLANE 
BASE,  redesignated  airport  of 

entry 1 3404 

WASHINGTON: 
Bonneville  Project,  exchange  of 
electrical    facilities    with 
Grand  Coul&e  Dam  Project.    3390 
Child  labor,  acceptance  of  State 

certificate 3811 

Columbia  Basin  Project,  first 
form  reclamation  with- 
drawal      2487 

Coimties  designated  for  tenant 

purchase  loans 2514 

Dungeness  Spit  Reservation, 
part  plac^  under  Navy  De- 
partment jurisdiction 2882 

Ediz  Hook  Spit,  Port  Angeles, 
transferred  to  Treasury  De- 
partment for  Coast  Guard 

use —     2699 

Federal  wildlife  refuges,  names 

changed 2677 

Hops,  handling  of 2729,  2774 

Native  bird  refuge,  part  placed 
under     Navy     Department 

jurisdiction 2882 

Port  Angeles  Airport  discontin- 
ued as  port  of   entry  for 

aliens , 3821 

Walnuts,  hearing  on  handling 

of 3595 

WASHINGTON  GAS  AND  ELEC- 
TRIC CO.,  hearing  and  order 
by  Securities  and  Exchange 
Commission 2618,  2912 

WASHINGTON  NATIONAL  AIR- 
PORT, air  traffic  restrictions 
for  dedication  ceremonies-3770.  3848 

WASHINGTON  RAILWAY  AND 
ELE<5TRIC  CO.,  hearings  and 
order  by  Securities  and  Ex- 
change Commission.  2465, 2872, 3171 


WASHINGTON  WATER  POWER 
CO.,  order  by  Securities  and 
Exchange  Commission 2516 

WASHOE  LAKE  RESERVOIR 
SITE,  NEV.,  first  form  recla- 
mation withdrawal .. 2711 

WATERMAN,  C.  D.,  hearing  by 

Federal  Power  Commission..    3749 

WAYNESBORO  KNTTTINQ  CO., 

employment  of  learners 2664 

WEAR    WELL    GARMENT    CO., 

employment  6f  learners 2663 

WEBSTER  PARK  RESERVOIR 
SITE.  COLO.,  first  form  recla- 
mation withdrawal 3629 

WECKESSER,  URBAN  G..  hear- 
ing by  Federal  Trade  Commis- 
sion      3536 

WEIL-KALTER  MFG.  CO..  em- 
ployment of  learners t 2452 

WEIR.  ANDREW,  hearing  by  Fed- 
eral Trade  Commission 2894 

WEISBROD.     S..     LAMPSHADE 

CO..  employment  of  learners.    2641 
WEISS,  DAVID  M..  complaint  and 
hearing    by    Federal    Trade 

Commission 2940 

WEISS,  MARTIN,  ft  CO.,  hearing 
by  Securities  and  Exchange 

Commission 3624 

WELLS  LAMONT  SMITH  CORP., 

employment  of  learners.  3617.  3772 
WEST.  W.  A.,  hearing  by  Federal 

Trade  Commission 2894 

WEST  OHIO  GAS  CO..  hearing  by 
Securities  and  Exchange 

Commission 2605 

WEST  PENN  POWER  CO..  notice 
by  Securities  and  Exchange 

Commission 2463 

WEST    POINT    HOSIERY    CO., 

employment  of  learners 3772 

WEST  VIRGINIA: 
Child  labor,  acceptance  of  State 

certificate^. 38II 

Counties  desigMiAgl  for  tenant 

purchase  loans 2451 

Unemployment  compensation 
law.  Social  Security  Board 

findings 2761 

Upshur  County,  1940  agricul- 
tural conservation  program, 
rates  of  payment,  etc.,  de- 
creased     2629 

WESTBILT  CLOTHES.  INC..  em- 
ployment of  learners 2952 

WESTBORO  UNDERWEAR  CO., 

employment  of  learners 2759 

WESTERN  AIR  EXPRESS  CORP., 
hearing  by  Civil  Aeronautics 
Authority 2824 

WESTERN  GATEWAY  BROAD- 
CASTING CORP.,  hearing  by 
Federal  Communications 
Commission 3399 

WESTERN  NATURAL  GAS  CO.. 
hearing  by  Federal  Power 
Commisision 3646 


Page 


2779 


WESTERN  NOVELTY  CO.,  order 
by  Federal  Trade  Commis- 
sion  

WESTERN  OHIO  PUBLIC  SERV- 
ICE CO.,  notice  by  Securities 
and  Exchange  Conmiission-.. 

WESTERN  STATES  UnLTTIES 
CO.,  order  by  Securities  and 
Exchange  Commission.. _  2516,  2583 

WESTINGHOUSE  ELECTRIC 
AND  MPO.  CO..  hearing  by 
Federal  Communications 
Commission 3397 

WESTMINSTER  TIRE  CORP.. 
order  by  Federal  Trade  Com- 
mission      2458 

WHEAT: 
County    acreage    allotments, 

1940 . 2706 

Loans: 

1939 2683 

1940 3539^  3545 

WHEELER,  A.  W.,  ft  SON,  INC., 

employment  of  learners 3832 

WHITE-FRINGED  BEETLE 
QUARANTINE,  certification 
requirements  waived  for  spec- 
ified articles 2850 

WHITE  RIVER,  ARK.,  bridge  reg- 
ulations      2662 

WHTTMORE-RAUBER  ft  VI- 
CINUS.  hearing  by  Federal 
Trade  Commission 3536 

WHOLESALE  LIQUOR  DISTRIB- 
UTORS' ASSN.  OF  NORTH- 
ERN CALIFORNIA.  INC., 
hearing  by  Federal  Trade 
Commission 3350 

WIGHT.  JOHN,  hearing  by  Fed- 
eral Power  Commission 3629 

WILDLIFE: 
Biological  Survey  Bureau: 
Carolina    Sandhills    Wildlife 
Refuge,  S.  C,  fishing  reg- 
ulations 
Upper   Souris   Migratory 
Waterfowl     Refuge.     N. 
Dak.,  fishing  regulations. 
Carolina      Sandhills      Wildlife 
Management   Area,   estab- 
lishment     2818 

Enforcement  of  laws  and  regula- 
tions by  Forest  Service  field 

employees 2940 

Pish  and  Wildlife  Service: 
Alaska  fisheries: 
Areas    open    to    salmon 

traps 2823,  2947 

Herring  fishery 3628 

Alaska  game  regulations 3469 

Prices  for  siuplus  big  game 

animals 3594 

Tule  Lake  National  Wildlife 

Refuge,  shooting  area 

Upper  Mississippi  River  Wild- 
life and  Pish  Refuge,  or- 
der permitting  hunting 
amended 
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2495 


2550 


3812 


8813 


WILKES    SPORTSWEAR.    INC., 

employment  of  learners 3832 

WHilONS  GLOVES,  INC.,  employ- 
ment of  learners 2725 

WILLARD      HOSIERY      MILLS, 

INC.,  employment  of  learners.    3772 

WILLAUER    PAPER    BOX    CO.. 

employment  of  learners 2695 

WILLIAMS.  R.  C.  ft  CO..  INC.. 
complaint  and  hearing  by 
FederalTrade  Commission..    3569 

WINDHAM  COUNTY.  CONN., 
1940  agricultural  conservation 
program,  rates  0/  payment, 
etc.,  decreased 2629 

WINDSOR  SECURITIES  CO., 
INC.,  hearing  by  Securities 
and  Exchange  Commission 3600 

WINE,  taxes  on 2742. 3180,  3478 

WINONA  BEDSPREAD  CO.,  em- 
ployment of  learners 2616 

WINTER,  J.  C.  AND  CO..  INC., 
order  by  Federal  Trade  Com- 
mission      3752 

WISCONSIN: 
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Washington,  Tuesday,  July  2,  1940 


The  President 


EXECUTIVE  ORDER 

Directing  the  Civil  Service  Commission 
TO  Establish  a  Replacement  List  of 
Non-Civil  Service  Employees  for  Use 
for  Temporary  Appointments  to  Na- 
tional Defense  Positions 

By  virtue  of  the  authority  vested  In  me 
by  section  1753  of  the  Revised  Statutes 
(U.S.C.,  title  5.  sec.  631).  by  the  Civil 
Service  Act  (22  Stat.  403),  and  as  Presi- 
dent of  the  United  States,  it  is  hereby 
ordered  as  follows: 

1.  The  Civil  Service  Commission  shall 
establish  a  replacement  list  of  employees 
who  do  not  possess  a  comjjetitive  civil - 
service  status,  who  have  been  involuntar- 
ily separated  from  the  Federal  service, 
with  good  records,  after  January  1,  1940, 
and  who  have  had  at  least  six  months  of 
Government  service  immediately  prior  to 
separation;  such  list  to  be  used  for  tem- 
porary appointments  to  national-defense 
positions  for  terms  not  extending  beyond 
the  duration  of  the  national-defense 
program. 

2.  The  Commission  shall  determine 
what  positions  are  national -defense  posi- 
tions, and  shall  prescribe  such  regulations 
as  may  be  necessary  to  effectuate  the 
provisions  of  this  order.  Such  regula- 
tions shall,  among  other  things,  (a)  pre- 
scribe the  conditions  of  entry  on  such 
list,  including  the  passing  of  noncom- 
petitive tests  of  fitness  and  character 
investigations,  (b)  formulate  the  plan  by 
which  certifications  from  such  list  are 
to  be  made,  and  (c)  provide  opportunity 
for  the  use  of  such  list  In  their  discre- 
tion by  agencies  having  national -defense 
positions. 

3.  Persons   appointed  from  such  list 
shaU  not   acquire  a  competitive  civil- 


service  status  by  virtue  of  such  appoint- 
ment. 

Franklin  D  Roosevelt 

The  White  House, 

June  27.  1940. 


(F.    R.    Doc. 


(No.  84581 

40-2698;    Piled.   June    28, 
12:20  p.  m  I 
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EXECUTIVE  ORDER 

Withdrawal  of  Public  Lands  for  the 
Use  of  the  Department  of  Agricul- 
ture 

new  mexico 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  June 
25,  1910,  c.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  c.  369,  47 
Stat.  497,  it  is  ordered  as  follows: 

Sec  1.  Executive  Order  No.  6910  of  No- 
vember 26.  1934,  as  amended,  tempo- 
rarily withdrawing  all  public  lands  in 
certain  States  for  classification  and  other 
purposes,  is  hereby  revoked  so  far  as  it 
affects  the  following-described  public 
lands  in  New  Mexico: 

New  Mexico  Principal  Meridian 

T.  13  N..  B.  15  E., 
sec.  25.  lot  1, 
sec.  36,  lots  1,  2,  3.  and  4; 
aggregating  116.03  acres. 

Sec  2.  Subject  to  valid  existing  rights, 
the  lands  described  in  section  1  of^this 
order  are  hereby  temporarily  withdrawn 
from  settlement,  location,  sale,  or  entry, 
and  reserved  for  use  by  the  Farm  Security 
Administration  of  the  Department  of  Ag- 
riculture for  the  purpose  of  resettling 
native  farm  families  who  reside  in  or 
near  the  community  of  EI  Pueblo,  In  San 
Miguel  County; 

Provided,  that  none  of  such  lands  shall 
be  sold  in  accordance  with  the  jwovislons 
of  section  43.  title  IV,  of  the  Bankhead- 
Jones  Farm  Tenant  Act  of  July  22,  1937. 
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GILL  CREEK.  COLORADO 

Modj/lcoiion  No.  412 

-  By  virtue  of  the  authority  vested  In 
me  by  the  act  of  June  25.  1910,  ch.  421. 
36  Stat.  847,  as  amended  by  the  act  of 
August  24.  1912,  ch.  369.  37  Stat.  497.  it 
is  ordered  that  the  Executive  order  of 
February  7, 1913.  creating  Power  Site  Re- 
serve No.  339.  be,  and  it  is  hereby,  modi- 
fled  to  the  extent  necessary  to  permit 
approval  by  the  Secretary  of  the  Interior 
of  the  appJlcation  of  Jerome  Craig  for  a 
right-of-way  for  the  enlargement  of  the 
Casto  Reservoir  within  the  following-de- 
scribed tracts  as  shown  on  the  map  sub- 
scribed and  sworn  to  January  11.  1940, 
and  filed  in  the  United  States  Land  Office 
at  Denver.  Colorado.  January  15, 1940: 

Sixth  Principal  Meridian 

T.  15  S..  R.  101  W.. 
sec.  21.  SEV4SE14; 
sec.      22.      NE>/4SW«/4,      SMiSVj.      and 

NW«48E>4; 
sec.  23.   SW>4SWV4: 
sec.  27.  NWViNEy*.  and  NVjNWiA. 

Franklin^  Roosevelt 

The  White  House, 

June  27.  1940. 

[No.  84601  , 

[P.   R.   Doc.   40-2697;    FUed,   June   28,   1940; 
12:20  p.m.] 


2452 


517.  50  Stat.  522.  530,  without  the  ap- 
iroval  of  the  Secretary  of  the  Interior, 
jid  no  transfer  of  title  to -any  of  the 
Kods  shall  be  complete,  unless  evidenced 
ly  patent  issued  by  the  General  Land 
)fflce; 

And  provided  further,  that  this  order 
hall  not  affect  the  right,  title,  and  inter- 
»t  of  the  United  States  in  the  mineral 
■esources  of  such  lands,  and  shall  not  re- 
itrict  the  disposition  of  such  mineral  re- 
lources  under  the  public-land  laws. 

Sic.  3.  The  withdrawal  made  b^  sectitm 
I  of  this  (xtler  shaU  remain  in  force  until 
•evoked  by  the  President  or  by  act  of 
ingress. 

Framxlxn  D  Roosevelt 

TBx  White  House, 

*  June  27. 1940. 

[No.  8459] 

[F.  R.  Doc.  40-2696:   FUed.  June  28.  1940; 
12:20  p.  m.] 


executive  order 

amemdmeirt  of  executive  order  no.  8099 
of  April  28,  1939.^Relating  to  Admik- 

ISTEATIOM  OF  BEMKFU'S  PROVIDED  BY  ACT 

OF  Congress  Approved  April  3,  1939 

By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  as  President  of 
the  United  States,  and  by  the  act  of 
July  3.  1930.  ch.  863.  46  Stat.  1016,  the 
proviso  in  the  last  paragraph  of  Execu- 
tive Order  No.  8099'  of  AprU  28,  1939, 
entitled  "Administration  of  Benefits  Pro- 
vided by  Act  of  Congress  Approved  April 
3,  1939".  is  hereby  amended  to  read  as 
follows: 

"Procfided.  That  in  the  administration 
of  the  retirement-pay  provisions  of  the 
said  statute,  the  determination  of  all 
questions  of  eligibility  for  the  benefits 
thereof.  Including  all  questions  of  law 
and  fact  relating  to  such  eUgibUity.  shall 
be  made  by  the  Secretary  of  War.  or  by 
someone  designated  by  him  In  the  War 
Department,  in  the  manner,  and  in  ac- 
cordance with  the  standards,  provided  by 
law.  or  regulations  for  Regular  Army 
personnel." 

Franklin  D  Roosevelt 

The  White  House. 

June  28. 1940 

[No.  8461] 

[F.  R.  Doc.  40-2708:   FUed.  June  29,   1040; 
12:04  p.  m.] 
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Rules,  Regulations,  Orders 


TITLE  6— AGRICULTURAL  CREDIT 

CHAPTER  I— FARM  CREDIT 

ADMINISTRATION 

(P.C.A.  187] 

The  PtoERAL  Land  Bank  or  Springfield 

TITUC    OBTERIONATION    FEE 

Section  21.2  of  Title  6,  Code  of  FedenA 
Regulations  is  amended  to  read  as  fol- 
lows: - 

521.2  Title  determination  fee.  Ap- 
plicants for  Federal  land  bank  loans  and 
I^md  Bank  Commissioner  loans  shall  not 
be  required  to  pay  a  title  determination 
fee.  (Sec.  13  "Ninth".  39  Stat.  372,  sec.  1. 
47  Stat.  1547.  sec.  32.  48  Stat.  48,  as 
amended;  12  U5.C.  781  "Ninth",  723, 
1016  (e).  and  Sup.;  6  CFR  19.4019) 
[Res.  Ex.  Com..  Jyne  11.  1940] 

[seal]        The  Ftaxaua.  Land  Bank 

ow  Springfield, 
ftr  H.  p.  Perkins.  Secretary. 


dltions   for   payment    to   producers   of 
sugar  beets  and  sugarcane,  as  follows: 

<c')  That  there  shall  not  have  been  mar- 
keted  (or  processed)   an  amount   (In  terms 
of  planted   acreage,   weight,   or   recoverable 
sugar  content)  of  sugar  beets  or  stigarcane 
grown  on  the  farm  and  used  for  the  pro- 
duction   of    sugar    or    liquid    sugar    to    be 
marketed  in,  or  so  as  to  compete  with  or 
otherwise   directly   affect  Interstate   or  for- 
eign commerce,  in  excess  of  the  proportion- 
ate share  for  the  farm,  as  determined   by 
the  Secretary  pursuant  to  the  jwovlslons  of 
section  302,  of  the  total  quantity  of  sugar 
beets  or  siigarcane  required  to  be  processed 
to  enable  the  area  In  which  stigar  beets  or 
sugarcane  are  produced  to  meet  the  quota 
(and  provide  a  normal  carry-over  Inventory) 
as  estimated  by  the  Secretary  for  such  area 
for    the    calendar    year    during    which    the 
larger  part  of  the  sugar  or  liquid  siigar  from 
such  crop  normaUy  would  be  marketed; 

Now,  therefore,  pursuant  to  the  fore- 
going sections  of  said  Act,  I.  H.  A. 
WaUace,  Secretary  of  Agriculture,  do 
hereby  make  the  following  determina- 
tion: ^ 


IF,   B.   Djc.   40-2714;    Filed,    July    1.    1940; 
11:44  a.  m.] 


TITLE  7— AGRICULTURE 

CHAPTER  Vm— SUGAR  DIVISION  OF 
THE  AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

(SX>.  No.  62  Revision  No.  2] 
Part  802 — Sugar  Determinations 

determination  or  proportionate  shares 
por  farms  in  the  mainland  cane  sugar 

area  P(»  the  1940  crop.  PURSUANT  TO 
THE  SUGAR  ACT  OP  1937 

Whereas,  section  302  of  the  Sugar  Act 
of  1937  provides  in  part  as  follows: 

(a)  Hie  amount  of  sugar  or  liqvild  sugar 
with  respect  to  which  payment  may  be  made 
shall  be  the  amount  of  sugar  or  liquid  sugar 
commercially  recoverable  as  determined  by 
the  Secretary,  from  the  sugar  beets  or  sugar- 
cane grown  on  the  farm  and  marketed  (or 
processed  by  the  producer)  not  in  excess  of 
the  proportionate  share  for  the  farm,  as  de- 
termined by  the  Secretary,  of  the  quantity, 
of  sugar  beets  or  sugarcane  for  the  extraction 
of  sugar  or  liquid  sugar  required  to  be  proc- 
essed to  enable  the  prodixsing  area  in  which 
the  crop  of  sugar  beets  or  sugarcane  is  grown 
to  meet  the  quota  (and  provide  a  normal 
carry-over  inventory)  estimated  by  the  Secre- 
tary fra-  such  area  for  the  calendar  year  dur- 
ing which  the  larger  part  of  the  sugar  or 
liquid  sugar  from  such  crop  normally  would 
be  marketed. 

(b)  In  determining  the  proportionate 
shares  with  respect  to  a  farm,  the  Secretary 
may  take  Into  consideration  the  past  produc- 
tion on  the  farm  of  sugar  beets  ancl  sugar- 
cane maiiketed  (or  processed)  for  the  extrac- 
tion of  sugar  or  liquid  sugar  and  the  ability 
to  produce  such  sugar  beets  or  sugarcane, 
and  the  Secretary  shaU,  insofar  as  practicable, 
protect  the  Interests  of  new  producers  and 
small  producers  and  the  interests  of  pro- 
ducers who  are  cash  tenants,  share-tenants, 
adherent  planters,  or  share-croppers: 

and 

Whereas,  subsection  (c)  of  section  301 
of  said  act  provides,  as  one  of  the  con- 


§  802.26b    Determination    of    propor- 
tionate shares  for  the  1940  crop— (a) 
General.    The    proportionate   share    of 
sugarcane,  in  terms  of  planted  acres,  for 
the  1940  crop  for  any  farm  in  the  main- 
land cane  sugar  area,  except  as  provided 
in  paragraphs  (b) ,  (c) ,  and  (d)  hereof, 
shall  be  equal  to  the  1940  base  acreage  for 
the  farm  multlpUed  by  the  fraction  whose 
numerator  shaU  be  the  total  proportion- 
ate share  acreage  for  the  1940  crop  (as 
estimated  by  the  Secretary)  required  to 
be  allocated  to  farms  In  the  mainland 
cane  sugar  area  to  enable  the  area  to 
meet  Its  quota  (and  provide  a  normal 
carryover   inventory)    for  the  calendar 
year  during  which  the  larger  part  of  the 
sugar  from  such  crop  normally  would  be 
marketed,  less  the  total  1940  proportion- 
ate share  acreage  allocated  pursuant  to 
paragraphs    (b)    and    (c)    hereof,    and 
whose  denominator  shaU  be  the  sum  of 
all  of  the  1940  base  acreages  calculated  in 
accordance    with    this     determination. 
Tlie  1940  base  acreage  for  any  farm  for 
which  a  1940  proportionate  share  is  de- 
termined undeiUhis  paragraph  shall  be: 

(1)  Por  any'rarm  for  which  a  1939 
proportionate  share  was  established  pur- 
suant to  paragraph  (a)  or  subparagraph 
(1)  of  paragraph  (b)  of  the  "Determina- 
tion of  ProportlMiate  Shares  for  Farms 
in  the  Mainland  Cane  Sugar  Area  for  the 
1939  C?rop,  Pursuant  to  the  Sugar  Act  of 
1937.  (Revised)",  Issued  February  1, 
1939,  the  lesser  of  either  (i)  a  number  of 
acres  equal  to  the  planted  proportionate 
share  acreage  measured  for  harvest  on 
t^e  farm  under  the  1938  mainland  sugar- 
cane program  or  (ID  a  number  of  acres 
which,  when  added  to  the  planted  pro- 
portionate share  acreage  measured  for 

^harvest  on  the  farm  under  the  1939  main- 
Hand  sugarcane  program,  will  equal  150 
per  centum  of  the   1938  proportionate 
share  for  the  farm ;  and 

(2)  Por  any  farm  for  which  a  1939 
proportionate  share  was  established  pur- 
suant to  subparagraph  (3).  of  paragraph 
(b)  of  the  determination  of  February  1. 
1939.    mentioned    above,   the    lesser    of 


either  (I)  the  planted  proportionate  share 
acreage  measured  for  harvest  under  the 
1939  mainland  sugarcane  program  or  (11) 
50  per  centum  of  the  marimnm  1039  pro. 
portionate  share  acreage  to  which  the 
farm  would  have  been  entitled  had  the 
conditions  of  said  subparagraph  been 
complied  with. 

(b)  1940  proportionate  shares  for 
farms  whose  proportionate  shares  for 
1939  were  ten  acres  or  less  and  for  new 
growers.  Tlie  proportionate  share  of 
sugarcane,  in  terms  of  planted  acres,  for 
the  1940  crop  for  any  -farm  having  a 
proportionate  share  for  the  1939  crop  of 
10  acres  or  less,  or  for  any  farm  for  which 
a  proportJonate  share  was  not  established 
in  1939  (new  grower) ,  shall  be  the  greater 
of  either:  • 


(1)  the  planted  proportionate  share 
acreage  measured  for  harvest  under  th6 
1939  mainland  sugarcane  program,  or 

(2)  the  lesser  of  (1)  10  acres,  or  (ID 
one-third  of  the  acreage  on  the  farm  suit- 
able for  the  production  of  sugarcane: 

except  that  if  the  1938  proportionate 
share  for  the  farm  was  established  pur- 
suant to  paragraph  (b)  of  the  determma- 
tion  of  proportionate  shares  for  t^e  1938 
crop  and  the  1939  proportion  share  was 
established  under  paragraph  (a)  of  the 
determination  of  proportionate  shares 
for  the  1939  crop,  the  1940  proportionate 
share  may  be  determined  under  para- 
graph (a)  hereof.  j 

(c)  1940 'Proportionate  shares  f(fr  pro- 
ducer-owned and  producer-oonttoUed 
cooperatives.  The  proportionate  share 
for  any  farm  operated  by  a  producer- 
owned  and  producer  controlled  coopera- 
tive association  wt^ch  is  eligible  to  ob- 
tain a  loan  under  or  pursuant  to  any 
existing  act  of  Congress,  and  which  was 
organized  prior  to  the  date  hereof,  shall 
be  not  less  than  the  lesser  at  either: 
(i)  ten  acres  multiplied  by  the  number 
of  members  of  the  association  engaged 
in  the  production  of  sugarcane  oa  the 
farm,  or  (ii)  one-third  of  the  acreage 
on  the  farm  suitable  for  the  production 
of  sugarcane. 

(d)  Minimum     proportionate     share. 
The  minimum  proportionate  share  for 
any  farm  in  the  mainland  cane  sugar  * 
area  for  the  1940  crop  shall  be: 

(1)  For  any  farm  on  which  the 
planted  proportionate  share  acreage 
measured  for  harvest  under  the  1939 
mainland  sugarcane  program  was  m  ex- 
cess of  10  acres,  not  less  than  10  acres; 

(2)  For  any  farm  for  which  a  1939 
proportionate  share  was  estaMlshed  un- 
der the  proviso  in  paragraph  (a)  of  the 
determination  of  proportionate  shares 
for  the  1939  crop,  not  less  than  the 
planted  proportionate  share  acreage 
measured  for  harvest  under  the  1939 
mainland  sugarcane  program. 

(3)  In  any  event,  not  less  than  5  acres. 

(e)  Tenant  and  sharecropper  protec- 
tion.   The  provisions  of  this  determina- 
tion shall  not  be  deemed  to  have  been" 
met  unless 
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(1)  No  chaose  shall  have  been  Pf^te 
In  the  leasing  or  cropixing  agracments 
«or  the  purpose  at  diverting  to  ivodnoers 
any  payment  to  which  tenants  or  share- 
croppers would  be  entitled  If  their  1939 
leasing  or  cn^plng  agreonents  were  con- 
tinued in  effect;  and 

(2)  There  shall  have  been  no  Inter- 
ference by  any  producer  with  any  con- 
tracto  heretofore  entered  into  by  tenants 
or  sharecroppers  for  the  sale  of  their 
sugarcane  or  their  share  of  the  sugar- 
cane laroduced  on  the  farm. 

■niis  determination  supersedes  the 
''Determination  of  Proportionate  Shares 
for  Farms  in  the  Mainland  Cane  Sugar 
Area  for  the  1940  Crop.  Pursuant  to  the 
Sugar  Act  of  1937.  (Revised)".  lssu«l 
March  6.  1940.'  (Sec.  302.  60  Stot.  910; 
7  U.S.C..  Supp.  IV.  1132) 

Done  at  Washington,  D.  C  this  29th 
day  of  June  1940.  Witness  my  hand  and 
the  seal  of  the  Department  o<  Agricul- 
ture. 

IssALl  H.  A.  Wallscb, 

Secretary  of  Agricutture. 

IF    R    Doc.,  40-2711:    FUed.    July   1.    IMO; 
'    ■  -    •'       0:18  ».  m-J 
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CHAPTER    IX— SURPLUS    MARKFT- 
INO  ADMINISTRATION 

PtoOD  Stajif  Plah;  Rkviskd  Rkulatioiis 
AND  CoirornoMS 

By  virtue  of  the  authority  vested  In 
the  Secretary  of  Agriculture  by  law.  I. 
H  A  Wallace.  Secretary  of  Agriculture, 
do  make,  prescribe,  publish  and  give 
public  notice  of  the  following  regula- 
Uons  and  conditions., to  be  to  force  and 
effect  untU  amended  or  superseded  by 
the  Secretary  of  Agriculture. 

ABTICLX  I — DSrUlillOWS     * 

1 100  Definitiana.  As  used  on  any 
Instrument  or  in  any  document  to  con- 
nection with  the  Food  Stamp  Plan 
unless  the  context  clearly  todicates  an- 
other meaning: 

(a>  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States  of 
America. 

(b)  "Administration"  means  the  Sur- 
plus Marketing  Administration,  United 
States  Department  of  Agriculture. 
.(c)  "Administrator"  means  the  Ad- 
ministrator or  Assistant  Administrator 
of  the  Administration. 

(d)  "Designated  area"  means  a  geo- 
graphical area  designated  by  the  Ad- 
ministration as  an  area  within  which 
food  stamps  may  be  used. 

(e)  "Retail  food  store"  means  a  mer- 
chandising establishment  located  in  a 
designated  area  where  a  retail  merchant 
carries  on  the  business  of  selltng  food  or 
grocery  products  to  consumers  not  for 
the  purpose  of  resale  in  any  form  and 
not  for  consumption  on  the  premises; 
or  a  merchandising  establishment  mato- 
tatoing  retail  trade  routes  withto  a  des- 


>  5  PR  935. 


Igxu  ked  ana  to  dairy  or  bakery  products 
orb  sodi  ottier  food  or  grocery  products, 
as,  n  the  Judgment  of  the  Admlnistra- 
tloo  win  effectuate  the  Food  Stamp  Plan. 

C  )  "TteKf*  means  any  commodity  or 
pro  Oct  sold  to  retail  food  stores  for  to- 
ten  ftl  human  consumption,  not  on  the 
prei  olses;  but  does  not  toclude  tobacco, 
wto  s.  liquors,  beers,  or  other  alcoholic 
bevi  rages. 

(i :)  "Surplus  food"  means  food  found 
by  he  Secretary  to  be  surplus  and  listed 
in  Surplus  C<«imodities  Bulletins  pub- 
lisli  sd  and  distributed  by  the  Adminis- 

tra  on. 

(  I)  "Orange  stamps"  means  orange 
coh  red  food  stamps  in  denominations  of 
twc  nty-flve  cents  (25^)  each. 

(  )  "Blue  stamps"  means  blue  colored 
sur  )his  food  stamps  in  den<»ninatlons  of 
tw«  Dty-flve  cents  (254)  each. 

( J)  "PV)od  stamps"  means  either 
on  age  or  Iriue  stamps  or  both. 

(  t)  "Ftederal  Surplus  Commodities 
Co  poration",  'TBCC",  or  "Corporation" 
shi  11  be  construed  to  mean  the  Admin- 
ist  ation. 

i  KTICU  n — ISSUANCE  OF  FOOD  STAMPS 

200  Issuing  agencies.  The  Admin- 
ist  ation  may.  to  order  to  effectuate  the 
R)  Kl  Stamp  Flan,  issue  orange  and  blue 
stf  mm,  or  blue  stamps  only,  to  persons 
or  classes  of  persons  who,  to  its  judg- 
m<  nt,  require  public  assistance  or  to  au- 
th  »rized  agencies  for  and  on  behalf  of 
su  !h  persons  or  classes  of  persons.  For 
su  ii  purpose  and  for  such  other  pur- 
poses  as  the  Administration  may  deem 
nf  lessary  and  proper  in  effectuating  the 
PV  od  Stamp  Plan,  the  Admtoistration 
m  ly  enter  toto  agreements  with  author- 
ia  d  public  or  private  agencies  or  instru- 
mentalities, and  may  utilize  the  person- 
of   such   agencies   and   tostrumen- 


n( 

ta  ities. 
§201 


EligiSniity  o/  persons  to  obtain 
fdpd  stamps.  Orange  and  blue  stamps 
in  iy  be  issued  to  persons  certified  by  the 
A  tministratlon  or  by  authorized  agen- 
ci »  as  eligible  for  public  assistance  or 
w  lo,  to  the  judgment  of  the  Admtois- 
ti  ition,  require  public  assistance.  If,  in 
tl  e  judgment  of  the  Administration,  the 
is  niance  of  food  stamps  to  any  class  or 
c]  isses  of  eligible  persons  will  not  effect- 
u  ite  the  purposes  of  the  Food  Stamp 
P  an,  such  class  or  classes  may  be 
egcluded. 

§  202  Certification  of  use.  The  issu- 
aiice  of  a  food  stamp  book  or  series  of 
f<  od  stamp  books  to  any  eligible  person, 
a  ter  the  issuance  of  the  second  food 
s  amp  book  or  series  of  food  stamp  books, 
s  lall  be  dependent  upon  either: 

(a)  The  execution  of  such  certification 
relative  to  the  use  of  food  stamps  previ- 

0  isly  issued  as  the  Administration  may 
require;  or 

(b)  The  return  of  all  the  covers  of  food 
8  amp  books  previously  issued  properly 
c  jrtlfled  except  the  covers  of  the  food 
e  :amp  book  or  series  of  Y)Ooks  last  issued. 

1  the  Administration  requires  the  return 
I «  food  stamp  book  covers,  a  person  who 


loses  the  cover  of  any  food  stamp  book 
shall  be  eligible  to  receive  further  food 
stamp  books  only  upon  the  execution  and 
presentation  to  the  issuing  officer  of  an 
affidavit  of  loss  containing  such  certifica- 
tion as  may  be  required  by  the  Adminis- 
tration. 

9  203  Intermittent  participation.  If 
any  participating  person  fails  to  purchase 
or  obtain  food  stamps  to  any  purchase 
period,  he  shall  be  eligible  to  receive  fur- 
ther food  stamp  books  only  if  the  cer- 
tifying agency  certifies  to  the  Adminis- 
tration or  its  authoriaed  representaUve 
that  such  person  refrained  from  purchas- 
ing or  obtatoing  food  stamps  because  of 
a  substantial  and  emergency  need.  If 
the  certifytag  agency  fails  to  make  such 
certification,  such  person  may  appeal  to 
the  AdministratlOTi  or  its  authorized  rep- 
resenUtive,  and  shaU  be  reinstated  as 
eligible  if.  to  the  judgment  of  the  Admin- 
istration or  its  authoriaed  representative, 
it  is  desirable  to  do  so. 

9  204    Amount    and    ratio    of    food 
stamps.    Any  person  who  has  been  prop- 
erly certified  as  eligible  may  purchase  or 
obtato,  in  lieu  of  money  pajrment,  orange 
stamps  in  accordance  with  a  formula  to 
be  prescribed  by  the  Administration  for 
each  designated  area.    Any  such  person 
purchastog  or  obtaining  orange  stamps 
may  be  given  blue  stamps  in  the  ratio  of 
one  blue  stamp    for  each  two    orange 
stamps  purchased  or  obtained:  Provided, 
however.  That  whenever  the  Administra- 
tion  determines  it  to  be  necessary  in 
order  to  effectuate  the  Food  Stamp  Plan, 
it  may  change  the  ratio  above  ta  respect 
to  any  persons  or  classes  of  persons.    If. 
in   any   designated  area,   a   substantial 
proportion  of  certato  or  aU  classes  of 
eligible  persons  are  foimd  by  the  Admin- 
istration to  be  unable  to  purchase  or  ob- 
tain  orange  stamps   or  are  able  to  pur- 
chase or  obtain  orange  stamps  only  in  an 
amount  substantially  below  the  minimum 
requirement  provided  for  in  the  formula 
for  that  area,  blue  stamps  may  be  given 
ta  an  amovmt  determtaed  by  the  Admta- 
istration,  without  regard  to  the  purchas- 
ing or  obtaining  of  orange  stamps. 

§  205  Designation  of  agents.  Any 
eligible  person  may  designate  an  agent 
for  the  purpose  of  obtaining  food  stamp 
books  provided  that  such  agent  is  not  the 
owner  or  employee  of  a  retail  food  store 
or  one  who  will  derive  any  pecuniary 
benefit  from  the  agency  relationship. 


ARTICLE  in — use 

§  300  Designation  of  surplus  food. 
The  Administration  shall  from  time  to 
time  prepare  Surplus  Commodities  Bulle- 
tins ta  which  there  shall  be  listed  agri- 
cultural commodities  and  products  found 
by  the  Secretary  to  be  surplus  food.  Such 
bulletirts  shall  be  distributed  to  all  eli- 
gible retail  food  stores  and  shall  be  made 
available  to  wholesalers,  organizations, 
and  interested  persons  upon  request. 

§  301  Eligibility  to  accept  food  stamps. 
Food  stamps  may  be  accepted  in  any  re- 
tail food  store  m  exchange  for  food  or 
surplus  food,  provided  such  store,  if  re- 
quired to  do  so  by  the  Administration,. 


has  filed  ui  application  for  participation 
ta  the  Food  Stamp  Plan  ta  the  manner 
prescribed  by  the  Administration. 

9  302  Food  obtainable  by  use  of  food 
stampt.  Orange  stamps  may  be  ac- 
cepted in  any  eligible  retail  food  store 
in  &^change  for  any  food  sold  ta  such 
store,  tocludlng  surplus  food.  Blue 
stamps  may  be  accei^ed  to  any  eligible 
retail  food  store  to  exchange  for  suiidus 
food  only. 

9  303  Limitation  on  use  of  food 
stamps.  Except  for  eligible  milk  mer- 
chants, no  retail  food  store  owner,  nor 
any  manager,  clerk,  or  other  emidoyee 
thereof  diall  accept  food  stamps  unless 
detached  to  the  invsence  of  such  owner, 
manager,  clerk,  or  other  employee  at  the 
time  food  Is  delivered  thereon.  Food 
stamps  shall  not  be  used  for  food  which, 
in  the  usual  course  Sf  business,  is  con- 
sumed on  the  pronises  of  any  retail 
food  store.  Food  stamps  shall  not  be 
accepted  to  payment  of  debts  previously 
inctured.  Food  ^stamps  shall  not  be 
sold,  transferred,  assigned,  or  negotiated 
by  any  person  preliminary  to  the  proper 
delivery  of  food  thereon,  or  used  for 
any  purpose  or  to  effect  any  arrange- 
ment, agreement,  scheme,  or  device  con- 
trary to  the  purposes  of  the  Fcxxl  Stamp 
Plan.  Food  delivered  to  any  eligible 
person  by  virtue  of  the  presentation  of 
food  stamps  shall  be  consumed  by  such 
person  and  his  family  in  the  normal 
course  of  home  consumption. 

9  304  Duties  of  retailers.  It  shall  be 
the  duty  of  the  owner,  manager,  clerk, 
or  other  emplt^ee  of  any  eligible  retail 
food  store  to  make  every  reasonable  ef- 
fort to  determine  that  the  person  pre- 
senting food  stamps  for  food  or  surplus 
food  is  the  person  whose  name  appears 
on  the  food  stamp  book  or  is  a  properly 
designated  agent  of  such  person  and  to 
reqi^bie  satisfactory  evidence  of  such  per- 
son's right  to  the  possession  of  food 
stamps. 

9  305  Change.  No  retail  food  store 
owner  and  no  manager,  clerk,  or  other 
employee  thereof  shall  give  change  ta 
currency  or  otherwise  in  connection  with 
food  delivered  to  exchange  for  food 
stamps,  or.  except  as  provided  to  this 
section,  deliver  food  of  a  value  less  than 
either  a  stogie  food  stamp  or  a  multiple 
thereof:  Provided,  hoaever.  That  if  such 
owner,  manager,  clerk,  or  rtiier  employee 
80  desires,  and  If  the  food  or  surplus 
food  delivered  is  of  a  value  of  less  than 
either  a  single  food  stamp  or  a  multiple 
thereof,  credit  may  be  extended,  to  the 
form  and  manner  aK>roved  by  the  Ad- 


mlnistrauon,  for  the  future  delivery  of  ^J^r^T  ^'^^  ^r  2^5  St  *^^ 
food  or  sumlus  food.  a«  th,,  ««*  mJhP^?c«t^  ^o  withdraw  the  Food  Stamp 


food  or  surplus  food,  as  the  case  may  be; 
for  the  balance  of  the  face  value  of  an 
orange  or  a  blue  stamp. 

9  306  Taxation.  Transactions  involv- 
ing blue  stamps  are  not  subject  to  any 
tax  on  retail  sales  and  no  payment  shall 
be  made  by  the  Administration  on  claims 
evidenced  by  blue  stamps  ^^lere  the  re- 
tail food  stwe.  by  reason  of  the  existence 
of  any  retail  sales  tax,  has  delivered  food 


of  an  actual  vahie  of  less  than  the  face 
value  of  each  blue  stamp  evidencing  and 
supporting  such  claim  or  has  otherwise 
passed  on  the  tocidence  of  such  tax  to 
the  blue  stamp  holder. 

ARTICLE  IV — BEDEICPTIOM 

§  400  Pavment  of  daima.  Any  retail 
food  store  owner  who  either  personally 
or  thr(High  an  agent  or  representative 
delivers  food  or  surplus  food  to  an  au- 
thorized holder  of  food  stamps  to  ac- 
cordBLnce  with  these  regulations  and  cxm- 
ditions  shall  be  entitled,  to  the  event  a 
claim  for  pajvaexxt  is  made  and  pre- 
sented, iHt)perly  supported  by  such  food 
stamp  cards,  vouchers  and  other  forms 
as  the  AdmlnistratlicHr  may  require,  to 
receive  pasmient  for  the  face  value  of 
orange  and  blue  stamps:  Provided.  Tbe 
Administration  is  satisfied  that  a  proper 
claim  has  been  made. 

9  401  Presentation  of  claims  by 
agents.  Wholesalers  or  banks  may  act 
as  agents  for  retail  food  stores  in  pre- 
senting to  the  Administration  claims  for 
payment  represented  by  food  stamps. 

9  402  Refunds.  In  the  event  food 
stamps  are  not  presented  for  deHvery.  of 
food  thereon,  the  Administration  shall 
make  proportionate  refunds  on  orange 
stamps  if  returned  to  the  AdmtoistratiQn, 
by  the  person  to  whom  origtoally  Issued, 
together  with  blue  stamps  to  the  same 
ratio  in  which  received. 

ABTIdJE    V-— COMPLIAirCE 

§  500  Relief  agencies.  If.  to  any  des- 
ignated area  to  which  an  agency  is  super- 
vising or  administering  the  Issuance  of 
food  stamps,  the  Secretary,  or  his  duly 
authorized  representative,  after  reason- 
able notice  and  opportunity  for  hearing, 
finds  that  there  have  been  Imposed  un- 
reasonable or  arbitrary  requirements  as 
to  the  eligibility  of  persons  to  receive 
food  stamps  or  finds  that  there  has  been 
a  failure  to  abide  by  these  regulations  and 
conditions  or  to  comply  with  the  terms 
of  any  agreement  or  understanding  with 
the  Secretary  or  the  Administrator  in 
connection  with  the  administration  of 
the  Food  Stamp  Plan,  the  Secretary,  or 
his  duly  authorized  representative,  ^lall 
notify  such  agency  that  food  stamps  will 
not  bC'iivailaUe  ta  suqh  area  until  the 
Secretary,  or  his  duly  authorized  rei»«- 
sentative,  is  satisfied  that  the  unreason- 
able or  arbitrary  requirement  is  no  longer 
so  imposed  and  that  there  is  no  longer 
any  failure  to  abide  by  such  regulatitms 
and  conditions,  agreement,  or  under- 
standing. Nothing  contatoed  hereto  shall 
be  construed  to  limit  the  right  of  the 


Plan  from  any  area  whenever  he  has  rea- 
son to  believe  that  the  purposes  of  Sec- 
tion 32,  Public  Law  No.  320,  74th  Con- 
gress as  Eunended.  will  not  be  effectuated 
by  the  conttouation  thereof. 

9  501    Violations.    Whenever  the  Ad- 
ministrator  shall   determine   that   any 


person  has  violated,  or  is  violating,  these 
regulations  and  conditifms  or  any 
amendment  thereto,  he  may  Issue  an 


order  denying  to  such  person  tadefi- 
nitely.  or  for  such  period  as  he  may 
determine,  the  privilege  of  further  par- 
ticipation to  the  Food  Stamp  Plan.  F\)r 
this  purpose,  the  Administrator  may 
adopt  and  promulgate  and  from  tmie  to 
time  modify  or  amend  such  rules  of 
practice  and  procedure  as  he  may  deem 
necessary,  not  taconsistent  with  the^jro- 
vlsions  of  these  regulations  and  condi- 
tions. Ttie  Administrator  may  suspend 
alleged  violators  frcan  the  privilege  of 
participating  in  the  Food  Stamp  Plan 
at  any  time  prior  to  or  pending  final 
determtoation  as  provided  above,  and 
may.  as  to  the  issuance  of  any  order 
denying  participation  or  as  to  any  sus- 
pension as  provided  herein,  take  such 
action  as  to  any  such  order  or  suspen- 
sion which  shall  to  him  seem  reasonably 
designed  to  make  effective  the  terms 
thereof. 

9  502    Penalties.    Any     person      who 
makes  or  causes  to  be  made,  or  presents 
or  causes  to  be  presented,  for  payment  or 
approval  to  or  by  any  person  or  officer 
in  the  Administration  or  any  one  acttag 
as  an  agent  for  the  Administration,  any 
claim   for   the   payment   evidenced   by 
orange  or  blue  stamps,   ioiowing  such 
claim  to  be  false,  fictitious  or  fraudulent 
or  ta  violation  of  these  regulati(xis  and 
conditions,   or   whoever,   in   connection 
with  the  obtaining,  holding,  use  or  pre- 
sentation for  payment  of  orange  and  blue 
stamps,  shall  knowingly  and  wilfully  fal- 
sify or  conceal  or  cover  up  by  any  trick, 
schetae  or  device  a  material  fact  or  make 
or  cause  to  be  made  any  false  or  fraudu- 
lent statements  or  representations,   or 
make  or  use  or  cause  to  be  made  or  used 
any  false  food  stamp,  food  stamp  book, 
food  stamp  card,  certificate,  voucher,  bill, 
accoimt.  or  claim,  knowing  the  same  to 
contata    any    fraudulent    or    fictitious 
statement  or  entry,  or  to  be  ta  violation 
of  these  regulations  and  conditions,  shall 
be  subject  to  such  fines  and  punishments 
as  may  be' provided  to  the  United  States 
criminal  Code  and  elsewhere,  and  may 
be  denied  further  participation  in  the 
Food  Stamp  Plan. 

AJtnCXi  VI — CONSTRUCnOM 

§600  Administrative  interpretations. 
The  Administration,  to  its  discretion, 
may  pnnnulgate  and  issue  administra- 
tive toterpretations  of  any  of  the  regula- 
tions and  conditions  herein  contained, 
and  such  toterix^tations  shall  have  the 
force  and  effect  of  these  regulations  and 
conditions. 

9  601  Derogation  of  rights.  Nothtag 
contatoed  ta  these  regulations  and  con- 
ditions, or  to  any  administrative  inter- 
pretation thereof,  shall  be  construed  to 
be  to  derogation  or  modification  of  the 
right  of  the  Secretary,  the  Administra- 
tion, or  of  the  United  States  to  exercise 
any  jurisdiction  or  power  granted  by  law. 

Tliese  revised  regulations  and  condi- 
tions governing  the  Food  Stamp  Plan 
shall  supersede  an  regulations  and  con- 
ditions previously  Issued  by  me  and  shall 
become  effective  on  July  i,  1940. 
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Done  at  WaaWiagton,  D.  C^  this  29th 
day, of  June  1940.  Witness  my  hand 
and'  the  seal  of  the  Department  d 
Agriculture. 

[8IAI.]  '  H.  A.  Wallmx. 

Secretary  of  Agriailhtre. 

|»    R.  Doc.  40-2706:   PUed,  June  29.  IMO; 
ll:«8  a.  m.] 


Oonoii  Stamp  Pla»— Revised  Rbgitla- 
TxoNs  AND  Comrnom 
By  virtue  of  the  authority  vested  In  the 
Secretary  of  Agriculture  by  law,  I,  H.  A. 
Wallace,  Secretary  of  Agrtcultore,  do 
make,  prescribe,  publish  and  give  public 
notice  of  the  foDowlng  regulations  and 
conditions,  to  be  in  force  and  effect  imtll 
amended  or  superseded  by  the  Secretary 
of  Agriculture. 

AKTICLK   I — DCFlMIIiOIIS 

9  100  Definitions.  As  used  on  any  In- 
gtrument  or  In  any  document  In  connec- 
tion with  the  Cotton  Stamp  Plan  unless 
the  context  clearly  indicates  another 
meaning: 

(a)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  SUtes  of 

Amcxjca« 

(b)  "Administration"  means  the  Sur- 
plus liarketing  Administration.  United 
States  Department  of  Agriculture. 

(c)  "Administrator"  means  the  Admin- 
istrator or  Assistant  Administrator  of  the 
Administration. 

(d)  "Designated  area"  means  a  geo- 
graphical area  designated  by  the  Admin- 
istration as  an  area  wttWnwhlch  cot- 
ton stamps  may  be  used:  Provided,  how- 
ever. That  such  stamps  may  be  used  in 
any  eUglble  retail  dry  goods  store  as  de- 
fined herein. 

(e)  "Retail  dry  goods  store"  means  a 
merchandising  establishment  located 
within  a  designated  area  where  a  re- 
taller  carries  on,  in  whole  or  In  part,  the 
normal  business  of  selling  cotton  or  cot- 
ton goods  to  buyers  for  consumption 
and  not  for  resale  in  any  fonn.  and 
merchandising  estatdishmmts  engaged 
in  the  retail  distribution  of  cotton  or 
cotton  goods  through  the  mafl,  whether 
or  not  such  estobllshment  is  located  In 
a  designated  area,  whenever  in  the  Judg- 
ment of  the  Administration,  the  Inchi- 
slon  of  the  latter  establishments  would 
effectuate  the  purposes  of  the  C?otton 
Stamp  Plan.  "Retail  dry  goods  store" 
shall  not  Include  peddlers  or  other  itin- 

•  erant  merchants. 

(f)  "Cotton  and  cotton  goods"  means 
any  commodity  or  product  which  is 
made  entirely  in  the  United  SUtes  and 
entirely  from  cotton  produced  in  the 
United  States,  which  is  new  and  whldti 
is  sold  in  retail  dry  goods  stores  for 
himian  or  household  use.  Bindings, 
buttons  and  other  fasteners,  findings  and 
trimming,  shall  not  be  considered  in 
determining  whether  such  commodity  or 
product  is  made  entirely  of  cotton. 

(g)  "Family"  means  persons  living  to- 
gether in  one  household  as  an  interde- 
pendent economic  group. 


(h)  "Oreen  stamps"  means  green  col- 
or id  cotton  stamps  In  denominations  of 
tv  mty-flve  cents  (25<)  each. 

(1)  "Brown  stamps"  means  brown  col- 
01  id  surplus  cotton  stamps  in  denomlna- 
ti<  ns  of  twenty-five  cents  (25<)  each. 

(j)  "Cotton  stamps"  means  either 
g]  een  or  brown  stamps  or  both. 

(k)  "Federal  Surplus  Commodities 
O  irporatlon,"  "F.  S.  C.  C."  or  "Corpora- 
ti  »n"  shall  be  construed  to  mean  the 
A  Imlnistratlon. 


s  ich 
s  ich: 
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i  RTXCLK  n — ^ISSUAH CE  OP  COTTOH  STAMPS 

S  200    Issuing  agencies.    The  Admln- 
\z  Tation  may,  in  order  to  effectuate  the 
itton   Stamp   Plan,    issue    green    and 
own  stamps,  or  brown  stamps  only,  to 
p  >rsons  or  classes  of  persons  who.  in  its 
Ji  idgment.  require  public  assistance  or  to 
a  ithorized  agencies  for  and  on  behalf  of 
persons  or  classes  of  persons.    For 
„-  purpose  and  for  such  other  purposes 
the  Administration  may  deem  neces- 
and  proper  in  effectuating  the  Cot- 
„  Stamp  Plan,  the  Administration  may 
3ater  into  agreements  with  authorized 
I  ubUc  or  private  agencies  or  instrumen- 
$ilties.  and  may  utillae  the  personnel  of 
agencies  and  instrumentalities. 
9  201    ElUfibOity  of  persons  to  obtain 
(htton  stamps.    Green  and  brown  stamps 
I  lay  be  issued  to  persons  certified  by  the 
J  xlmtaistratlon  or  by  authorized  agencies 
eligible  for  public  assistance  or  who. 
the  Judgment  of  the  Administration. 
X  squire  public  assistance.    If,  in  the  Judg- 
ment of  the  Administration,  the  issuance 
cotton  stamps  to  any  class  or  classes  of 
llgible  persons  will  not  effectuate  the 
(urposes  of  the  Cotton  Stamp  Plan,  such 
lass  or  classes  may  be  excluded. 

9  202  Certification  of  use.  The  issu- 
ince  of  a  cotton  stamp  book  or  series  of 
»tton  stamp  books  to  any  eligible  person 
(fter  the  issuance  of  the  second  cotton 
stamp  book  or  series  of  cotton  stamp 
Moks  Shan  be  dependent  upon  either: 


(a)  Ihe  execution  of  such  certlflcation 
[«lative  to  the  use  of  cotton  stamps  pre- 
^ously  issued  as  the  Administration  may 
require;  or 

(b)  The  return  of  all  the  covers  of  cot- 
^n  stamp  books  previously  issued  prop- 
erly oertlfled  except  the  covers  of  the 
cotton  stamp  book  or  series  of  books  last 
Issued. 

IX  the  Administration  requires  the  return 
of  cotton  stamp  book  covers,  a  person 
who  loses  the  cover  of  any  cotton  stamp 
book  shall  be  eligible  to  receive  further 
cotton  stamp  books  only  upon  the  exe- 
cution and  presentation  to  the  issuing 
officer  of  an  affidavit  of  loss  containing 
such  certification  as  may  be  required  by 
the  Administration. 

{203  Intermittent  participation.  If 
any  participating  person  fails  to  pur- 
chase or  obtain  cotton  stamps  in  any  pur- 
chase period,  he  shall  be  eligible  to  re- 
ceive fxuiher  cotton  stamp  books  only  if 
the  certifying  agency  certifies  to  the  Ad- 
ministration or  to  an  authorized  repre- 
sentative that  such  person  refrained  from 


purchasing  of  obtaining  cotton  stamps 
because  of  a  substantial  and  emergency 
need.  If  the  certifying  agency  faUs  to 
make  such  certification,  such  person  may 
appeal  to  the  Administration  or  to  its  au- 
thorized representative  and  shall  be  rein- 
stated as  eligible  if,  in  the  Judgment  of 
the  Administration  or  its  authorized  rep- 
resentative, it  is  desirable  to  do  so. 

9  204     Amount   and  ratio  of  cotton 
stamps.    Any  person  who  has  been  prop- 
erly certified  as  eligible  may  purchase 
or  obtain,  in  lieu  of  money  payment,  in 
each  threp  month  period,  green  stamps 
in  accordance  with  the  following  for- 
mula: (a)  for  one  person  or  a  family  of 
two  persons,  a  minimum  of  $2.00  or  a 
maximum  of  $3.00;  (b)  for  a  family  of 
three  or  four  persons,  a  minimum   of 
$3.00  and  a  maximmn  of  $5.00:  (c)  for  a 
family  of  five  persons  or  more,  a  mini- 
mum of  $4.00  and  a  maximum  of  $6.00: 
Provided,  hotoever.  That  whenever  the 
Administration    determines    it    to    be 
necessary  in  wder  to  effectuate  the  Cot- 
ton Stamp  Plan  it  may  prescribe  a  dif- 
ferent formula  in  any  designated  area. 
Any    person    purchasing    or    obtaining 
green    stamps    may    be    given    brown 
stamps  in  the  ratio  of  one  brown  stamp 
for  each  green  stamp  purchased  or  ob- 
tained: Provided,  however.  That  when- 
ever the  Administration  determines  it 
to  be  necessary  in  order  to  effectuate 
the  Cotton  Stamp  Plan  it  may  change 
the  ratio  above  in  respect  to  any  per- 
sons or  classes  of  persons.    If,  in  any 
designated  area,  a  substantial  propor- 
tion of  certain  or  all  classes  of  eligible 
persons  are  found  by  the  Administra- 
tion to  be  unable  to  purchase  or  obtain 
green  stamps  or  are  able  to  purchase 
or    obtain    green    stamps    only    in    an 
sunount  substantially  below  the  mini- 
mum requirement  provided  for  in  the 
formula  for  that  area,  brown  stamps 
may  be  given  in  an  amount  determined 
by  the  Administration  without  regard 
to  the  purchasing  or  obtaining  of  green 
stamps. 

9  ^205  Designation  af  talents.  Auy 
eligible  person  may  designate  an  agent 
for  the  purpose  of  obtaining  cotton  stamp 
books,  provided  that  such  agent  is  not  the 
owner  or  employee  of  a  retail  dry  goods 
store  or  one  who  will  derive  soiy  pecuni- 
ary benefit  from  the  agency  relationship. 


ARTICLX  in — XJSt 

9  300  Eligibility  to  accept  cotton 
stamps.  Cotton  stamps  may  be  accepted 
in  any  eligible  retail  dry  goods  store  in 
exchange  for  cotton  and  cotton  goods, 
provided  such  store,  if  required  to  do  so 
by  the  Administration,  .has  filed  an  ap- 
plication for  participaybn  in  the  Cotton 
Stamp  Plan  in  the  manner  prescribed  by 
the  Administration. 

9  301  Limitation  on  use  of  cotton 
stamps.  No  retaU  dry  goods  store  owner, 
nor  any  manager,  clerk,  or  otiier  em- 
ployee thereof  shall  accept  cotton  stamps 
unless  detached  in  the  presence  of  such 
owner,  manager,  clerk,  or  other  employee 
at  the  time  cotton  or  cotton  goods  is  de- 


livered thereon:  Provided.  Tiowever,  That 
authorized  merchandising  establishments 
may  accept  detached  cotton  stamps  ac- 
companying an  order  received  through 
the  mail  when  the  goods  ordered  are  to 
be  delivered  by  malL  Cotton  stamps 
shall  not  be  accepted  in  payment  of  debts 
previously  incurred.  Cotton  stamps  shall 
not  be  sold,  transferred,  assigned,  or  ne- 
gotiated by  any  person  preliminary  to 
the  proper  delivery  of  cotton  or  cotton 
goods  thereon,  or  used  for  any  purpose  or 
to  effect  any  arrangement,  agreement, 
scheme  or  device  contrary  to  the  pur- 
poses of  the  Cotton  Stamp  Plan.  Cotton 
or  cotton  goods  delivered  to  any  eligible 
person  by  virtue  of  the  presentation  of 
cotton  stamps  shall  be  utilized  by  such 
person  and  his  family  in  the  normal 
couzBe  of  utilization  of  cotton  or  cotton 
goods  by  such  person  or  f amUy. 

I  302  Duties  of  retaUers.  It  shall  be 
the  duty  of  the  owner,  manager,  clerk, 
or  other  employee  of  any  eligible  retail 
dry  goods  store  to  make  every  reasonable 
effort  to  determine  that  the  perscm  ite- 
senting  cotton  stamps  for  cotton  or  cot- 
ton goods  is  the  person  whose  name  ap- 
pears on  the  cotton  stamp  book  or  is  a 
properly  designated  agent  of  such  per- 
son and  to  require  satisfactory  evidence 
of  such  person's  right  to  the  possession 
of  cotton  stamps. 

1303  Change.  No  retail  dry  goods 
store  owner  and  no  manager,  clerk,  or 
other  employee  thereof  shall  give  change 
in  currency  or  otherwise  in  connection 
with  cotton  or  cotton  goods  delivered  In 
exchange  for  cotton  stamps,  or,  except 
as  provided  in  this  section,  deliver  cotton 
or  cotton  goods  of  a  value  less  than 
either  a  single  cotton  stamp  or  a  multiple 
thereof:  Provided,  however.  That  if  such 
owner,  manager,  clerk,  or  other  employee 
so  desires,  and  if  the  cottcHi  or  cotton 
goods  delivered  are  of  a  value  less  than 
either  a  single  cotton  stamp  or  a  multi- 
ple thereof,  credit  may  be  extended  in 
the  form  and  manner  approved  by  the 
Administration  for  future  delivery  of 
cotton  or  cotton  goods  for  the  balance 
of  the  face  value  at  one  cotton  stamp. 

S  304  Tajoation.  Transactions  involv- 
ing brown  stamps  are  not  subject  to  any 
tax  on  retail  sales  and  no  payment  shall 
be  made  by  the  Administration  on  claims 
evidenced  by  brown  stamps  where  the  re- 
tail dry  goods  stCM'e.  l^  reason  of  the  ex- 
istence of  any  retail  sales  tax.  has  deliv- 
ered cotton  or  cotton  goods  of  an  actual 
value  of  less  than  the  fac^  value  of  each 
brown  stamp  evidencing  and  supporting 
such  claim  or  has  otherwise  passed  on 
the  incidence  at  such  tax  to  the  brown 
stamp  holder. 

AITXCLX  XV — KKDKMPTION 

9  400  Payment  of  claims.  Any  retail 
dry  goods  store  owner  who  either  per- 
sonally or  through  an  agent  or  repre- 
sentative delivers  cotton  or  cotton  goods 
to  an  authorized  holder  of  cotton  stamps 
in  accordance  with  these  regulations  and 
conditions  shall  be  entitled,  in  the  event 


a  claim  for  payment  Is  made  and  pre- 
sented, propoly  supported  by  such  cotton 
stamp  cards,  vou<^ers  and  oth^  forms 
as  the  Administration  may  require,  to  re- 
ceive payment  for  the  face  value  of  green 
and  brown  stamps,  provided  the  Admin- 
istration is  satisfied  that  a  proper ^clalm 
has  been  made. 

9  401  Presentation  of  claims  by 
agents.  Wholesalers  or  banks  may  act 
as  agents  for  retail  dry  goods  stores  in 
presenting  to  the  Administration  claims 
for  payment  represented  tqr  cotton 
stamps. 

9  402  Refunds.  In  the  event  cotton 
stamps  are  not  presented  tar  delivery  of 
cotton  or  cotttm  goods  thereon,  the  Ad- 
ministration shall  make  nvoportionate 
refunds  on  green  stamps  if  returned  to 
the  Administration,  by  the  person  to 
whom  originally  issued,  together  with 
brown  stanqis  in  the  san\e  ratio  in  which 
received. 

ASnCLE  V — COMPLIAHCK 

9  500  Relief  agencies.  It,  in  any  des- 
ignated area  in  which  an  agency  Is  super- 
vising or  administering  the  issuance  of 
cotton  stftmps,  the  Secretary,  or  his  duly 
authorized  representative,  afto-  reason- 
able notice  and  opportuni^  for  hearing, 
finds  that  there  have  been  imposed  un- 
reasonable or  arbitrary  requirements  as 
to  the  eligibility  of  persons  to  receive 
cotton  stamps  oar  finds  that  there  has 
been  a  failure  to  abide  by  these  regula- 
tions and  conditions  or  to  onnply  with 
the  terms  of  any  agreement  or  under- 
standing with  tb«  Secretary  or  the  Ad- 
ministrator in  connection  with  the  ad- 
ministration of  the  Cott(»  Stamp  Flan, 
the  Secretary,  or  his  duly  authorized* 
reiM-esentative,  shall  notify  such  agency 
that  cotton  stamps  wiU  not  be  available 
in  such  area  until  the  Secretary,  or  his 
duly  authorized  representative,  is  satis^ 
fled  that  the  unreasonable  or  arbitrary 
requirement  is  no  longer  so  imposed  and 
that  there  is  no  longer  any  failure  to 
abide  by  such  regulations  and  conditions, 
agreement,  or  understanding.  Nothing 
contained  herein  shall  be  construed  to 
limit  the  right  of  the  Secretary  to  with- 
draw the  Cotton  Stamp  Plan  from  any 
area  ^^enever  he  has  reason  to^believe 
that  the  purposes  of  Section  32,  Public 
lAW  No.  320.  74th  Qmgress.  as  amended, 
will  not  be  effectuated  by  the  continu- 
ation thereof. 

9  501  Violations.  Whenever  the  Ad- 
ministrator shall  determine  that  any 
person  has  violated,  or  is  violating  these 
regulations  and  conditions  or  any 
amendment  thereto,  he  may  issue  an 
order  denying  to  such  person  indefinitely, 
or  for  such  period  as  he  may  determine, 
the  privilege  of  further  participation  in' 
the  Cotton  Stamp  Plan.  For  this  pur- 
pose, the  Administrator  may  adopt  and 
promulgate  and  from  time  to  time  modify 
or  amend  such  rules  of  practice  and  pro- 
cedure as  he  may  deem  necessary  not  in- 
consistent with  the  provisicms  of  these 
regulations    and    conditions.    The    Ad- 


I  minlstrator  may  suspend  alleged  Violators 
from  the  privilege  of  participating  in  the 
Cotton  Stamp  Plan  at  any  time  prior  to 
or  pending  final  determination  as  pro- 
vided above,  and  may,  as  to  the  issuance 
of  any  order  denying  participation  or  as 
to  any  suspension  as  provided  herein, 
take  such  action  as  to  any  such  order  or 
suspension  which  shall  to  him  seem  rea- 
sonably designed  to  make  effective  the 
terms  thereof. 

9  502  Penalties.  Any  person  who 
makes  or  causes  to  be  made,  or  presents 
or  causes  to  be  presented,  for  payment  or 
approval  to  or  by  any  person  or  officer  in 
the  Administrati(m  or  any  one  acting  as 
an  agent  for  the  Administration,  any 
claim  for  payment  evidenced  by  green  or 
brown  stamps,  knowing  such  claim  to  be 
false,  fictitious  or  fraudulent  or  in  vio- 
lation of  these  regulations  and  condi- 
tions, or  whoever,  in  connection  with  the 
obtaining,  holding,  use  or  presentation 
for  payment  of  green  and  brown  stamps, 
shall  knowingly  and  wilfully  falsify  or 
conceal  or  cover  up  by  any  trick,  scheme 
or  device  a  material  fact,  or  make  or 
cause  to  be  made  any  false  or  fraudulent 
statements  or  representations,  ar  make  or 
use  or  cause  to  be  made  or  used  any  false 
cotton  jstamp.  cotton  stamp  book,  cotton 
stamp  card,  certificate,  voucher,  bill, 
account,  or  claim,  knowing  the  same  to 
contain  any  fraudulent  or  fictitious  state- 
ment or  entry,  or  to  be  in  violation  of 
these  regulations  and  conditions,  shall  be 
subject  to  such  fines  and  punishment  as 
may  be  ivovided  in  the  United  States 
Criminal  Code  and  elsewhere,  and  may  be 
denied  further  participation  in  the  Cot- 
ton Stamp  Plan. 

AKTICI.S  VI— COHSTRUCnOH 

9  600  Administrative  interpretations. 
The  Administration,  in  its  discretion, 
may  promulgate  and  issue  administra- 
tive interpretations  of  any  of  the  regu- 
lations and  conditions  herein  contained, 
and  such  interpretations  shall  have  the 
force  and  effect  of  these  regulations  and 
conditions. 

9  601  Derogation  of  rights.  Nothing 
contained  in -these  regulations  and  con- 
ditions, or  in  any  administrative  inter- 
pretation thereof,  shall  be  construed  to 
be  in  derogation  or  modification  of  the 
right  of  the  Secretary,  the  Administra- 
tion, or  (tf  the  United  States  to  exercise 
any  Jurisdiction  or  power  granted  by  law. 

These  revised  regulations  and  condi- 
tions governing  the  Cotton  Stamp  Plan 
shall  supersede  all  regulations  and  con- 
ditions i)Tieviously  issued*  by  me  and 
shall  beccxne  effective  on  July  1,  1940. 

Done  at  Washington.  D.  C,  this  29th 
day  of  June  1940.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. ^ 

ISEALl  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.    B.    Doc.    40-2712:    PUed.    July    1.    1940; 
*  9:19  a.  m.] 


^  6  F.B.  1635. 
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TITLE  19-CUSTOMS  DUTIES 
CHAPTER^J^BUREAU  Of  CUSTOMS 

(TD.  501821 

Amchoracx  RMGUtATlCnm 

UCtTLATIOirS  FOE  THE  COlTtmOt.  Of  VISSBLS 
IK  THB  TKWUTORIAL  WATIKS  OT  THE 
UmTED  STATES 

To  Collectors  of  Customs,  and  Captains 
of  Ports  and  Others  Concerned: 
Section  1,  title  n.  of  the  so-called  es- 
pionage act,  approved  June  15,  1917,  40 
Stat.  220  (US.C.  title  50.  sec.  191).  pro- 
vides in  part  as  follows: 

Whenever  the  President  by  proclamation 
or  Executive  order  declares  a  national  emer- 
gency to  exist  by  reason  of  actual  or  threat- 
ened war.  insurrection,  or  Invasion,  or  dis- 
turbance or  threatened  disturbance  of  the 
International  relations  of  the  United  States, 
the  Secretary  of  the  Treasury  may  make,  sub- 
ject to  the  approval  of  the  President,  rules 
and  regulations  governing  the  anchorage  and 
movement  of  any  vessel,  foreign  or  domes- 
tic, in  the  territorial  waters  of  the  United 
States,  may  inspect  such  veaeel  at  any  time, 
place  guards  thereon,  and.  if  necessary  in 
his  opinion  In  order  to  secure  such  vessels 
from  damage  or  injiiry.  or  to  prevent  dam- 
age or  injury  to  any  harbor  or  waters  of  the 
United  States,  at  to  secure  the  observance  d 
the  rights  and  obligations  of  the  Ignited 
States,  may  take,  by  and  with  the  consent 
fxf  the  President,  for  such  purpoeea.  lull  pos- 
session and  control  of  such  vessel  and  re- 
move therefrom  the  ofllcers  and  crew  thereof 
and  all  other  persons  not  specially  authorised 
by  him  to  go  or  remain  an  board  thereof. 

By  Virtue  of  a  proclamation  bssued  on 
the  27th  day  of  June  1940/  the  above 
quoted  provisions  of  law  are  now  in  full 
force  and  effec,t. 

Pursuant  to  the  authority  contained 
■■  In  the  above  quoted  act,  the  following 
rules  and  regulations  are  hereby  promul- 
gated: 

(1)  All  existing  rules  and  regulations 
of  any  department,  agency  oar  instru- 
mentaUty  of  the  United  States  governing 
anchorage  and  movements  of  vessels  in 
the  territorial  waters  of  the  United  SUtes 
are  hereby  reaffirmed  and  continued  In 
force  during  the  period  of  the  present 
emergency,  except  as  modified  by  these 
rules  and  regulations. 

(2)  The  rules  and  regulations  govern- 
ing the  anchorage  of  vessels  herein  re- 
afBrmed  or  promulgated  shall  be  enforced 
by  the  captain  of  the  port,  or  where  the 
port  has  no  such  officer,  by  an  officer  of 
the  Coast  Guard  or  the  Customs  Service 
designated  by  the  Secretary  oi  the  Treas- 
ury. In  any  case  where  there  are  no 
applicable  rules  or  regulations  governing 
the  anchorage  of  vessels.  aU  anchorage 
shall  be  in  accordance  with  the  direc- 
tions of  the  captain  of  the  port  or  other 

.    officer  designated  by  the  Secretary  of 
the  Treasury  pursuant  to  this  sectkxi. 

(3)  The  movement  of  any  vessel  be- 
tween points  within  the  area  of  a  port. 


acl 


*  ft  FH.  2419. 
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the  movement,  lading,  and  discharg- 

of  explosive  or  inflammable  material 

other  dangerous  cargo  shall  be  under 

supervlslan  and  control  of  the  cap- 

ot  the  port,  or  other  officer  desig- 

by  the  Secretary  of  the  Treasury 

to  section  (2)  hereof. 

4)  Ttke  captain  of  the  port  or  other 

designated  by  the  Secretary  of  the 

pursuant  to  section  (2)  hereof 

herelqr  authorized  to  cause  to  be  in- 

and  searched  at  any  time  any 

._    ,  foreign  or  domestic,  or  any  person 

package  thereon,  within  the  territorial 

of  the  United  States,  to  place 

upon  such  vessels,  and  to  rembve 

any  or  all  persons  not  spe- 

authorized  by  him  to  go  or  to  re- 

on  board  thereof. 

(5)  The  collector  of  customs,  through 
captain  of  the  port  or  other  agency 

for  the  collector,  is  hereby  directed. 
si|>Ject  to  the  approval  of  the  Secretary 
the  Treasury,  to  take  full  possession 
control  of  any  vessel,  foreign  or  do- 
in  the  territorial  waters  of  the 
lited  States,  whenever  it  appears  that 
action  is  necessary  in  order  to  se- 
such  vessels  from  damage  or  injury, 
to  prevent  damage  or  injury  to  any 
hirbor  or  waters  of  the  United  States, 
to  secure  the  observance  of  the  rights 
d   obligations   of   the   United   States. 
Pending  action  by  the  Secretary  of  the 
',  the  coUector  of  customs  is  au- 
tHorized  to  detain  any  such  vessel  and  is 
,ed  to  communicate  the  facts  by  the 
expeditious  means  available  to  the 
S^retary  of  the  Treasury. 

(6)  The  Secretary  of  the  Treasury  may 
!  all  lighters,  barges,  ferries,  tugs, 
txiats,  sailboats,  and  similar  craft 

o|>erating  in  the  harbor  or  waters  of  any 
of  entry,  to  be  especially  licensed  by 
collector  of  customs  for  such  purpose 
may  revoke  any  license  so  granted 
any  failure  to  comply  with  the  an- 
c  lorage  or  harbor  regulations  for  such 
or  to  obey  the  orders  issued  there- 
by any  duly  authorized  officer,  or 
any  act  Inimical  to  the  interests  of 
Utiited  States  in  the  present  emer- 
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(7>  No  vessel  shall  depart  from  any 
dort  or  place  in  the  United  States,  or 
f  "om  any  port  or  place  subject  to  the 
Jirisdiction  of  the  United  States,  on  a 
\  syage  on  which  clearance  by  a  customs 
( BBcer  of  the  United  States  Is  required. 
I  nless  the  principal  customs  officer  in 
(  large  of  the  port  of  departure  shall 
Qave  been  authorized  by  the  Secretary 

the  Treasury  to  permit  the  departure. 

[seal]  H.  Morgenthau,  Jr.. 

Secretary  of  the  Treasury. 

Approved  June  27,  1940. 

RUMKLXM  D  ROOSEVELT,*- 

President. 

^  B.  Doe.   40-2704;    FUed.   June   28,    1940; 
4:29  p.  m.] 


TITLE  20— EMPLOYEES*  BENEFITS 

CHAPTER  n— RAILROAD  RETIRE- 
MENT BOARD 

Akendkxmt  to  Regxtlations  Uitder  the 

RAn.KOAi>  RrrwEMEiiT  Act  or  1937* 

employer  to  notify  or  death  or 

EMPLOYEE 

Pursuant  to  the  general  authority  con- 
tained in  section  10  of  the  Act  of  June 
24,  1937  (sec.  10.  50  Stat.  314;  45  U.S.C. 
Sup.  m,  228 j)  the  second  and  third 
paragraphs  of  4  250.2  of  tiie  RegulaticMis 
of  the  Railroad  Retirement  Board  under 
such  Jttl  (4  P.R.  1477)  are  amended,  ef- 
fective Jime  19,  1940,  by  Board  Order 
40-333  dated  June  22,  1940,  to  read  as 
follows: 

The  notice  of  death  shall  also  contain 
a  statement  of  the  amount  of  compensa- 
tion earned  by  the  deceased  for  servise 
to  the  employer  for  each  month  of  the 
period  beginning  with  the  first  month  of 
the  next  to  the  last  completed  calendar 
quarter  and  ending  with  the  date  of 
death  and  any  other  statement  which 
the  Board  may  deem  necessary  in  carry- 
ing out  the  provisions  of  the  Act. 

This  report  does  not  take  the  place  of 
the  regular  reports  of  employee's  com- 
pensation to  the  Bureau  of  Wage  and 
Service  Records  but  represents  an  addi- 
tional report  with  respect  to  deceased 
employees.  The  regular  reports  will  be 
rendered  when  due,  including  any 
amoimts  which  may  be  reported  8is  the 
result  of  the  death  of  the  employee. 

By  Authority  of  the  Board. 

[SEAL]  "    John  C.  Davtoson, 

Secretary.  " 
Dated  Jime  29,  1940. 

[P.    R.    Doc.    40-2713:    Piled,    July    1,    1940; 
9:26  a.  m.l 


TITLE  21— FOOD  AND  DRUGS 

CHAPTER  I— POOD  AND  DRUG 
ADMINISTRATION 

(Docket  Nos.  PDO-7-A  and  B) 

In  the  Matter  or  the  Public  Hearing 
roR  THE  Purpose  or  Receiving  Evi- 
dence Upon  the  Basis  or  Which  Regu- 
lations May  Be  Promulgated  Fixing 
AND  Establishing  a  Depinition  and 
Stan^Dard  or  Identity  roR  Cream.  Light 
Cream,  CorrEE  Cream,  Table  Cream  and 
POR  Whipping  Cream — Heavy  Cream 

regulations  pdcing  and  establishing  DEr- 

INITIONS  AND  STANDARDS  Or  IDENTITY  rOR 
THE  CREAM  AND  WHIPPING  CREAM  CLASSES 

or  rooD.  AND  roR  light  cream  or  corrEE 

CREAM  or  table  CREAM,  AND  rOR  LIGHT 
WHIPPmG  CREAM.  AND  POR  HEAVY  WHIP- 
PING CREAM  OR  HEAVY  CREAM 

Upon  consideration  of  the  evidence  re- 
ceived in  the  above-entitled  proceedings. 


^4  PJl.  1477. 


the  Presiding  Officer's  report,  and  the  ob- 
jections thereto,  and  pursuant  to  the  pro- 
visions of  the  P^eral  Pood,  Drug,  and 
Cosmetic  Act  (section  701,  52  Stat.  1055; 
21  U.S.C.  371  (e);  section  401.  52  Stat. 
1046;  21  U5.C.  341).  findings  of  fact, 
upon  the  basis  of  which  deflnlUons  and 
standards  of  identity  for  the  classes  of 
food  known  as  cream  and  whipping 
cream,  and  for  light  cream  or  coffee 
cream  or  table  cream,  and  for  light  whip- 
ping cream,  and  for  heavy  whipping 
cream  or  heavy  cream  are  fixed  and  es- 
tablished, are  hereby  made  as  follows: 


FindiTig  1 

T^e  sweet  fatty  liquid  or  semi-liquid 
separated  from  cows'  milk  and  contain- 
ing not  less  than  18  percent  of  milk  fat 
constitutes  a  class  of  food  commonly 
known  as  "cream".  | 

Finding  2 

The  desired  percentage  of  fat  in  cream 
is  sometimes  obtained  by  "adjusting"  the 
cream,  that  Is.  by  adding  thereto  and 
mixing  therewith  sweet  milk  or  sweet 
skim  milk. 

Finding  3 

Cream  is  frequently  pasteurized. 

Finding  4 

Cream  containing  less  than  30  percent 
of  milk  fat  is  commonly  known  as  "light 
cream"  or  "coffee  cream-  or  "table 
cream". 

Finding  5 

Light  cream  is  sometimes  homogenized. 

Finding  6 

Cream  containing  not  less  than  30  per- 
cent of  milk  fat  constitutes  a  class  of 
food    commonly    known    as    "whipping 

cream". 

/ 

Finding  7 

Whipping  cream  containing  less  than 
36  percent  of  milk  fat  is  OMnmonly 
known  as  "light  whipping  cream". 

Finding  8 

Whipping  cream  containing  not  less 
than  36  percent  of  milk  fat  is  commonly 
known  as  "heavy  whiiving  cream"  or 
"heavy  cream". 

Finding  9 

The  fat  content  of  cream  can  be  detei- 
mined  with  a  re^onable  degree  of  ac- 
curacy by  the  method  prescribed  in 
"Official  and  Tentative  Methods  of  Anal- 
ysis of  the  Association  of  Official  Agri- 
cultural Chemists".  Fourth  Edition,  1935, 
on  page  277,  under  "Pat,  Roese -Gottlieb 
Method— Official",  a  method  well  known 
to  and  c(nnmonly  used  by  chemists. 

Conclusion 

On  the  basis  of  the  foregoing  findings 
of  fact,  regulations  fixing  and  establish- 
ing definitions  and  standards  of  Identity 
No.  128 a 


for  the  classes  of  food  known  as  cream 
and  whipping  cream,  and  for  light  cream 
or  coffee  cream  or  table  cream,  and  for 
light  whipping  cream,  and  for  heavy 
whipping  cream  or  heavy  cream,  should 
be  and  hereby  are  promulgated  as 
follows: 


i  18.500  Cream  class  of  foodr— Iden- 
tity. Cream  is  the  class  of  food  which  is 
the  sweet,  fatty  liquid  or  semi-liquid  sep^ 
arated  from  milk,  with  or  without  the 
addition  thereto  and  intimate  admixture 
therewith  of  sweet  milk  or  sweet  skim 
milk.  It  may  be  pasteurized  and  if  it 
contains  less  than  30  percent  of  milk  fat 
as  determined  by  the  method  hereinafter 
referred  to,  it  may  be  hotnogeniaed.  It 
cwitains  not  less  than  18  percent  of  milk 
fat.  as  determined  by  the  method  pre- 
scribed in  "Official  and  Tentative  Bdeth- 
ods  of  Analysis  of  the  Association  of  Offi- 
cial Agricultural  Chemists",  FV)urth  Edi- 
tion, 1935.  page  277,  under  "Fat,  Jloeae- 
Gottlieb  Method— Official".  The  word 
"milk"  as  used  herein  means  cows'  milk. 
§  18501  Light  cream,  coffee  cream, 
table  cream— Identity,  light  cream. 
Coffee  Cream,  Table  Cream,  conforms  to 
the  definition  and  standard  of  identity 
prescribed  for  the  cream  class  of  food  by 
9  18.500,  except  that  it  contains  les  »h«^» 
30  percent  of  milk  fat,  as  determined  by 
the  method  referred  to  in  sik*  section. 

§  18.510  Whipping  cream  class  of 
food—Identity.  Whi]»)ing  Cream  is  the 
class  of  food  which  conforms  to  the  defi- 
nition and  standard  of  identity  pre- 
scribed fcH-  the  cream  class  of  food  by 
S  18.500,  except  that  it  contains  not  less 
than  30  percent  of  milk  fat,  as  deter- 
mined by  the  method  referred  to  in  such 
section. 

§  18.511  Light  lohipping  cream — Iden- 
tity. Light  Whipping  Cream  conforms 
to  the  definition  and  standard  of  iden- 
tity prescribed  for  the  whipping  cream 
class  of  food  by  §  18.510,  except  that  it 
contains  less  than  36  percent  of  milk  fat, 
as  determined  by  the  method  referred  to 
in  S  18.500. 

f  18.515  Heavy  cream,  heavy  whip- 
ping cream— Identity.  Heavy  Cream. 
Heavy  WhipiMng  Cream,  conforms  to  ttie 
definition  and  standard  of  identity  pre- 
scribed for  the  whipping  cream  class  of 
food  by  §  18.510,  except  that  it  contains 
not  less  than  36  percent  of  milk  fat,  as 
determined  by  the  method  referred  to 
in  §  18.500. 


It  is  ordered,  That  the  foregoing  regu- 
lations, as  herein  promulgated,  become 
effective  on  the  ninetieth  day  after  this 
order  is  published  in  the  Federal  Itecis- 

TER. 

Dated,  Washington,  D.  C,  June  28. 
1940. 

[seal]  h.  a.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.   Doc.  4&-2700;    Piled,   June   28    1940- 
12:30  p.  m.]  ' 


f  Docket  Ho.  PDC-T-CJ 

In   THE   BfATTER    OP    THE   PUBLIC   HEARING  N 

roR  THE  Purpose  or  Receiving  Evidence 
Upon  the  Basis  op  Which  Regulations 
May  Be  Promulgated  FiznrG  and  Bs-.- 

TABLISHIKG  DxriNITIONS  AND  STANDARDS     * 

or  Identity  roR  Evaporated  Milk 

REGXTLATIONS  PIXING  AND  ESTABLISHING  DEE- 
INmOHS  AND  STANDARDS  Or  IDENTITY  EOR 
EVAPORATED  MILK  AND  POR  CONCENTRATED 
MILK 

Upon  consideration  of  the  evidence  re- 
ceived in  the  above-entitled  proceeding, 
the  Presiding  Officer's  report,  and  the 
objections  thereto,  and  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (section  701,  52  Stat.  1055- 
21  Ufi.C.  371  (e) ;  secUon  401.  52  Stat'. 
1046;  21  JJS.C.  341).  findings  of  fact, 
upon  the  basis  of  which  definitions  and 
standards  of  identity  for  evaporated 
milk  and  for  concentrated  milk  are  fixed 
and  established,  are  hereby  made  as 
follows: 

Finding  1 

The  liquid  food  made  by  evaporating 
part  of  the  mcdsture  from  the  sweet  wnit- 
of.  cows,  sealed  In  a  container  and  so 
processed  by  heat  as  to  prevent  spoilage, 
is  commonly  known  as  "evaoorated' 
mUk".  ,.  • 

Finding  2 

The  ratio  of  non-fat  milk  solids  to  milk 
fat  in  evaporated  milk  is  usually  ad- 
justed to  a  predetermined  point  before  or 
after  evaporation,  by  the  addition  or  ab- 
straction of  cream  or  sweet  skim  milk,  or 
the  addition  of  concentrated  sweet  skim 
milk. 

FiTuUng  3 

Evaporltted  milk  Is  homogenized  in  the 
course  of  its  preparation. 

Finding  4  I 

The  concentration  of  evaporated  milk 
Is  limited  by  the  percent  of  non-fat  milk 
solids  in  the  finished  product,  and  con- 
centration to  a  point  where  the  non-fat 
milk  soUds  Is  not  less  than  18  percent  Is 
a  reasonable  degree  of  concentration 
which  can  be  and  Is  accomplisheil  by  the 
application  of  accepted  commercial 
methods  of  manufacture. 

Finding  S 

The  advisory  standard  of  identity  for 
evaporated  milk  which  was  effective  un- 
der the  Pood  and  Drugs  Act  of  June  30, 
1906,  required  evaporated  milk  to  con- 
tain not  less  than  7.8  percent  of  milk  fat 
and  not  less  than  25.5  percent  of  total 
milk  solids,  and  further  required  thl^  the 
sum  of  the  percentages  of  milk  tM,  and 
total  milk  solids  be  not  less  than  33.7 
percent. 

Finding  6 

Under  such  advisory  standard,  the  re- 
quirem^t  of  not  less  than  33.7  percent 
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at  the  sum  of  the  percentages  of  milk 
fat  and  total  milk  solids,  was  usually  met 
by  adjusting  the  ratio  of  non-fat  milk 
solids  to  milk  fat.  so  that  the  ftaiished 
product  would  contain  apfffOXlmaAely  7  J 
percent  of  milk  fat  and  18.1  percent  non- 
fat milk  solids. 

Finding  1 

In  manufacturing  evaporated  mUk  so 
that  the  finished  product  contains  741 
percent  milk  fat  and  25.9  percent  total 
milk  solids,  manufacturers  generally  can 
and  do  remove  some  of  the  milk  fait  be- 
fore evaporation. 

Finding  8 

The  ratio  of  non-fat  milk  solids  to  milk 
fat  In  the  average  fluid  market  milk  of 
the  Nation  is  about  2.275;  such  ratio  is  a 
proper  ratio  of  non-fat  mUk  solids  to  milk 
fat  in  evaporated  milk. 

Finding  9 

A  reasonable  minimum  for  milk  fat  in 
evaporated  milk  is  7i)  percent;  and  a 
reasonable  minimiun  for  total  milk  solids 
therein,  which  permits  flexibility  In  com- 
pensating lower  non-fat  milk  solids  with 
higher  milk  fat.  Is  25.9  percent. 

Finding  10 

XXuing  certain  seasons  of  the  year  and 
In  certain  locaUties  of  the  country,  sweet 
milk  is  imstaUe.  that  is.  it  becomes  lumpy 
or  grainy  or  excessively  thick  after  evap- 1 
oration  and  sealing  in  a  container  and 
processing  by  heat. 

Finding  11 

Such  unstable  milk  can  be  and  Is  ren- 
dered stable  by  the  addition  thereto  of 
dlsodium  ithosphate  or  sodium  citrate  or 
both,  or  of  calciiun  chloride,  in  a  total 
quantity  not  more  than  0.1  percent  by 
weight  of  the  finished  evaporated  milk. 

Finding  12 

Sodium  bicarbonate  can  also  be  used 
and  sometimes  is  used  by  some  manu- 
facturers for  the  purpose  of  stablllxing 
milk  but  it  can  be  and  sometimes  is  used 
for  the  purpose  of  neutralizing  sourness 
so  as  to  permit  the  use  of  unfit  milk. 

Finding  13 

The  vitamin  D  potency  of  evaporated 
milk  is  Increased  sometimes,  either  by 
Che  application  of  radiant  energy  or  by 
the  addition  of  a  concentrate  of  vitamin 
D  dissolved  in  food  oil. 

Finding  14 

When  the  food  oil  in  which  the  vitamin 
D  concentrate  is  dissolved  ia  not  milk 
fat.  the  quantity  of  such  oil  is  not  more 
than  0.01  percent  of  the  weight  of  the 
finished  evaporated  milk.  ^ 

Finding  15 

When  the  vitamin  D  in  such  concen- 
trate is  obtained  from  natural  sources  by 
the  application  of  accepted  commercial 
methods,  some  vitamin  A  accompanies 
such  vitamin  D. 
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Finding  16 

le  object  of  increashig  the  vitamin  D 

,  in  evaporated  mUk  is  to  increase 

niftrltlanal  value  of  such  milk  to  an 

_jt  wtien  the  total  vitamin  D  content 

reco^ilaed  by  experts  as  being  sufll- 

cl<  nt  to  Justify  a  claim  of  enhanced  nu- 

tr  Live  value;  such  total  vitamin  D  con- 

te  It  of  evaporated  milk  is  not  less  than 

4  U.  8.  P.  imits  per  avoirdupois  ounce. 

Finding  i7 

concentrated  milk,  ^ftiich  is  also 
ki  own  as  plain  condensed  milk,  is  a  food 
ol  different  identity  from  evmwriited 
m  Ik;  concentrated  milk  differs  from 
ev  iporated  milk  in  the  following  respects: 


1.  Concentrated  milk  is  not  processed 

b!  heat. 

2.  Concentrated  milk  may  or  may  not 
b(  homogenised. 

3.  None  of  the  stabilizing  ingredients 
n  jned  in  l^inding  11.  nor  any  other 
st  lUlizing  ingredient,  is  used  in  concen- 
tiftted  milk. 

4.  The  container  of  concentrated  milk 
npiy  be  unsealed. 

Finding  18 

The  quantity  of  milk  fat  in  evaporated 
n  ilk  and  in  concentrated  milk  can  be 
d  >termined  with  a  reasonable  degree  of 
a  icuracy  by  the  method  prescriJoed  under 
"  \>tal  Solids— Official"  on  page  279.  and 
t  e  quantity  of  milk  fat  can  be  deter- 
D  ined  with  a  reasonable  degree  of  ac- 
c  u-acy  by  the  method  prescribed  under 

^t--Offlcial"  on  page  280.  of  "Official 
a  id  Tentative  Methods  of  Analysis  of  the 
Ji  ssociation  of  Official  Agricultural  Chem- 
ists", Fourth  Edition.  1935. 

Finding  19 

The  quantity  of  vitamin  D  in  evapo- 
r  ited  milk  and  concentrated  milk  can  be 
c  etermined  with  a  reasonable  degree  of 
c  (xuracy  by  the  method  prescribed  In 
t  le  '*T*e  Second  Supplemefat  to  the 
!  harmacopoeia  of  the  United  States  of 
i  merica  Eleventh  Decennial  Revision". 
I  ages  132-134  inclusive,  and  pages  136- 
38  inclusive,  with  such  modification  of 
le  method  of  feeding  as  is  necessary  for 
Reding  evaporated  milk  instead  of  oiL 

Conclugion  / 

On  the  basis  of  the  foregoing  findings 
(  f  fact,  regulations  fixing  and  establish- 
ig  definitions  and  standards  of  Identity 
ar  evaporated  milk  and  for  concentrated 
nilk  should  be  and  hereby  are  promul- 
ated  as  follows: 

S  18.520  Evavoraled  mUk — Identity— 
/ibel  statement  at  optional  ingredients. 
a)  Evaporated  mUk  is  the  llqtiid  food 
oade  by  evaporating  sweet  milk  to  such 
mint  that  it  contains  not  less  than  7.9 
lercent  of  milk  fat  and  not  less  than  25.9 
wrcent  of  total  milk  solids.  It  may  con- 
ain  one  or  both  of  the  following  optional 
ngredients: 

(1)  Disodium  phosphate  or  sodium  ci- 
xate  or  both,  or  calciiun  chloride,  added 


in  a  total  quantity  of  not  more  than  0.1 
percent  by  weight  of  the  finished  evap- 
orated milk. 

(2)  Vitamin  D  in  such  quantity  as  in- 
creases the  total  vitamin  D  ccmtent  to  not 
less  than  7.5  U.  S.  P.  units  per  avoirdu- 
pois ounce  of  finished  evaporated  milk. 

It  may  be  homogenized.  It  is  sealed  in 
a  container  and  so  processed  by  heat  as 
to  prevent  spoilage. 

(b)  When  optional  ingredient  (2)  Is 
present,  the  label  shall  bear  the  state- 
ment. "With  Increased  Vitamin  D  Con- 
tent" or  Vitamin  D  Content  Increased". 
Such  statement  shall  immediately  and 
conspicuously  precede  or  follow  the  name 
"Evaporated  Milk",  without  intervening 
written,  printed,  or  grapMc  matter,  wher- 
ever such  name  appears  on  the  label  so 
conspicuously  as  to  be  easUy  seen  under 
ciistomary  conditions  of  purchase. 

(c)  For  the  purpose  of  this  section — 

(1)  The  word  "milk"  means  cows'  milk. 

(2)  Such  milk  may  be  adjusted,  before 
or  after  evaporation,  by  the  addlticm  or 
abstraction  of  cream  or  sweet  skim  milk, 
or  by  the  addition  of  concentrated  sweet 
skim  milk. 

(3)  The  quantity  of  milk  fat  is  deter- 
mined by  the  method  prescribed  under 
"Pat — Official"  on  page  280.  and  the 
quantity  of  total  milk  solids  is  deter- 
mined by  the  method  prescribed  under 
"Total  Solids — Official"  on  page  279,  of 
"Official  and  Tentative  Methods  of  Anal- 
ysis of  the  Association  of  Official  Agri- 
cultural Chemists",  Fourth  Edition.  1935. 

(4)  Vitamin  D  content  may  be  in- 
creased by  the  application  of  radiant 
energy  or  by  the  addition  of  a  concen- 
trate of  vitamin  D  (with  any  accompany- 
ing vitamin  A  when  such  vitamin  D  in 
such  concentrate  is  obtained  from  nat- 
ural sources)  dissolved  in  a  food  oil;  but 
if  such  oil  is  not  milk  fat  the  quantity 
thereof  added  is  not  more  than  0.01  per- 
cent of  the  weight  of  the  finished  evapo- 
rated milk. 

(5)  The  quantity  of  vitamin  D  is  de- 
termined by  the  method  prescribed  in  the 
"The  Second  Supplement  to  the  Pharma- 
copoeia of  the  United  States  of  America 
Eleventh  Decennial  Revision",  pages 
132-134  inclusive,  and  pages  136-138  in- 
clusive, with  such  modification  of  the 
method  of  feeding  as  is  necessary  for 
evaporated  milk  instead  of  an  oil. 


§  18.525  Concentrated  mUk,  plain 
condensed  milk — Identitv — Label  state- 
ment of  optional  ingredients.  Concen- 
trated milk,  plain  condensed  milk,  con- 
forms to  the  definition  and  standard  of 
identity,  and  is  subject  to  the  require- 
ments for  label  statement  of  optional  in- 
gredients, prescribed  for  evaporated 
milk  by  5  18:520.  except  that: 

(1)  It  is  not  processed  by  heat; 

(2)  Its  container  may  be  unsealed;  and 

(3)  Optional  ingredient  (1)  is  not 
used. 

It  is  ordered.  That  the  foregoing  regu- 
lations become  effective  on  the  ninetieth 


day  after  this  order  is  published  in  the 
FXderal  Register. 

Dated.  Washington,  D.   C,  June  28, 
1940. 

[SEAL]  H.  A.  Wallace, 

_     Secretary  of  AgrUmlture. 

[V.  B.  Doc.  40-2701:    PUed.  June  28,   1940; 
12:30  p.m.] 


[Docket  No.  FDC-7-D] 

In  the  Matter  or  the  PtrBLic  Hearing 
FOR  the  Purpose  or  Receiving  Evidence 
Upon  the  Basis  of  Which  Regulations 
Mat  Be  Promulgated  Fixing  and  Es- 
tablishing A  Definition  and  Standard 
OF  Identity  for  Sweetened  Condensed 
Milk 

regulation  fixing  and  establishing  a 
definition  and  standard  of  identity 
for  sweetened  condensed  milk 

Upon  consideration  of  the  evidence  re- 
ceived in  the  above-entitled  proceeding, 
the  Presiding  Officer's  report,  and  the  ob- 
jections filed  thereto,  and  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (section  701,  52  Stat.  1055; 
21  U.S.C.  371  (e) ;  section  401.  52  Stat. 
1046;  21  U.S.C.  341).  findings  of  fact, 
upon  the  basis  of  which  a  definition  and 
standard  of  Identity  for  sweetened  con- 
densed milk  is  fixed  and  established,  are 
hereby  made  as  follows: 

Finding  1 

ITie  liquid  or  semi-liquid  food  pre- 
pared by  evaporating  part  of  the  mois- 
ture from  a  mixture  of  the  sweet  milk  of 
cows  and  a  saccharine  Ingredient  is  com- 
monly known  as  sweetened  condensed 
milk. 

Finding  2 

The  saccharine  ingredient  in  sweet- 
ened condensed  milk  is  refined  sugaT 
(sucrose)  or  any  mixture  of  refined  sugar 
(sucrose)  and  refined  com  sugar  (dex- 
trose). 

Finding  3 

The  quantity  of  the  saccharine  ingredi- 
ent in  sweetened  condensed  milk  is  suf- 
ficient to  prevent  spoilage  of  the  finished 
product. 

Finding  4 

The  ratio  of  non-fat  milk  solids  to  milk 
fat  in  sweetened  condensed  milk  is  usu- 
ally adjusted  to  a  predetermined  point, 
before  or  after  evaporation,  by  the  addi- 
tion or  abstraction  of  cream  or  sweet 
skim  milk,  or  the  addition  of  concen- 
trated sweet  skim  milk. 


Finding  6 

The  advisory  standard  of  Identity  for 
sweetened  condensed  milk  which  was  ef- 
fective under  the  Food  and  Drugs  Act 
of  June  30,  1906.  required  sweetened  con- 
densed milk  to  contain  not  less  than  8.0 
percent  of  milk  fat  and  not  less  than  28.0 
percent  of  total  milk  solids. 


Finding  7 

In  manufacturing  sweetened  con- 
densed milk  so  that  the  finished  product 
contains  8.0  percent  fat  and  28.0  percent 
total  milk  solids,  manufacturers  gener- 
ally can  and  do  remove  some  of  the  milk 
fat  before  evaporation. 

Finding  8 

The  ratio  of  non-fat  milk  solids  to 
milk  fat  in  the  average  fluid  market  milk 
of  the  Nation  is  about  2.275;  such  ratio 
is  a  proper  ratio  for  non-fat  milk  solids 
to  milk  fat  in  sweetened  condensed  milk: 

Finding  9 

Sweetened  condensed  milk,  containing 
not  less  than  28  percent  total  milk  solids 
and  having  approximately  such  ratio  of 
non-fat  milk  solids  to  milk  fat.  contains 
not  less  than  8.5  percent  milk  fat. 

Finding  10 

The  quantity  of  milk  fat  in  sweetened 
condensed  milk  can  be  determined  with 
a  reasonable  degree  of  accuracy  by  the 
method  prescribed  in  "Official  and  Tenta- 
tive Methods  of  Analysis  of  the  Associ- 
ation of  Official  Agricultural  Chemists", 
Fourth  Edition,  1935,  page  281,  under  the 
caption  "Pat — Official",  a  method  weU 
known  to  and  commonly  used  by 
chemists. 

Conclusion 

On  the  basis  of  the  foregoing  findings 
of  fact,  a  regulation  fixing  and  establish- 
ing a  definition  and  standard  of  identity 
for  sweetened  condensed  milk  should  be 
and  hereby  is  promulgated  as  follows: 


(3)  Milk  fat  is  determined  by  the 
method  prescribed  in  "Official  and  Ten- 
tative Methods  of  Analysis  of  the  Asso- 
ciation of  Official  Agricultural  Chemists", 
Fourth  Edition,  1935,  page  281.  under 
"Pat— Official".  . 

It  is  ordered.  That  the  foregoing  regu- 
lation become  effective  on  ^  ninetieth 
day  after  this  order  is  published  in  the 
Federal  Register. 

Dated.  Washington.  D.  C.  June  28. 
1940. 

[SEAL]  H.  A.  Wallace. 

Secretary  of  AgrictUture. 

[P.   R.  Doc.   40-2702:    PUed.   June   28,    1940; 
12:31  p.  m.J 


Finding  5 

A  concentration  of  sweetened  con- 
densed milk  to  a  point  where  the  total 
milk  solids  is  not  less  than  28.0  percent 
is  a  reasonable  minimum  degree  of  con- 
centration which  can  be  and  is  accom- 
plished by  the  application  of  accepted 
commercial  methods  of  manufacture. 


§  18.530  Sweetened  condensed  mUk — 
Identity,  (a)  Sweetened  Condensed  Milk 
is  the  liquid  or  semi-liquid  food  made  by 
evaporating  a  mixture  of  sweet  milk  and 
refined  sugar  (sucrose)  or  any  combina- 
tion of  refined  sugar  (sucrose)  and  re- 
fined corn  sugar  (dextrose)  to  such  point 
that  the  finished  sweetened  condensed 
milk  contains  not  less  than  28.0  percent 
of  total  milk  solids  and  not  less  than 
8.5  percent  of  milk  fat.  The  quantity  of 
refined  sugar  (sucrose)  or  combination 
of  such  sugar  and  refined  com  sugar 
(dextrose)  used  is  sufficient  to  prevent 
spoilage. 

(b)  For  the  purpose  of  this  section— 

(1)  The  word  "milk"  means  cows'  milk. 

(2)  Such  milk  may  be  adjusted,  before 
or  after  evaporation,  by  the  addition  or 
abstraction  of  cream  or  sweet  skim  milk, 
or  the  addition  of  concentrated  sweet 
skim  milk. 


TITLE  26— INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OF  INTERNAL 

REVENUE 

ITJ3.  4978] 

Income  Tax 

deduction  of  bad  debts  by  banks  or  other 
corporations  which  are  subject  to 
supervision  by  federal  authorities,  or 
by  state  authorities  maintaining  sub- 
stantially equivalent  standards 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

Paragraph  (c)  of  5  19.23  (k)-l  of  Reg- 
ulations 103 '  [Part  19.  TiUe  26.  Code  of 
Federal  Regulations,  1940  Sup.],  para- 
graph (c)  of  article  23  (k)-l  of  Regula- 
tions 101 '  [5  9.23  (k)-l.  Title  26.  Code  of 
Federal  Regulations,  1939  Sup.],  the  last 
paragraph  of  article  23  (k)-l  of  Regula- 
tions 94  [§  3.23  (k)-l,  Title  26.  Code  of 
Federal  Regulations],  and  the  last  para- 
graiA  of  article  23  (k)-l  of  Regulations 
86  and  of  article  191  of  Regulations  77, 
both  as  amended  by  TJ3.  4633,'  approved 
April  3.  1936.  are  each  amended  to  read 
as  follows  [the  paragraph  designation  of 
(c)  not  being  included  in  the  amendment 
of  Regulations  94,  86.  and  771: 


(c)  Where  banks  or  other  corpora- 
tions which  are  subject  to  supervision 
by  Federal  authorities  (or  by  State  au- 
thorities  maintaining  substantially 
equivalent  standards)  in  obedience  to 
the  specific  orders  of  such  supervisory 
officers  charge  off  debts  in  whole  or  In 
part,  such  debts  shall  be  conclusively 
presumed,  for  income  tax  purposes,  to 
be  worthless  or  recoverable  only  in  part, 
as  the  case  may  be,  but  in  order  that 
any  amount  of  the  charge-off  may  be  al- 
lowed as  a  deduction  for  any  taxable 
year  it  must  be  shown  that  the  charge- 
off  took  place  within  such  taxable  year. 
But  no  such  debt  shall  be  so  conclusively 
presumed  to  be  worthless  or  recoverable 
only  in  part,  as  the  case  may  be,  if  the 
amount  so  charged  off  is  not  claimed  as 
a  deduction  for  the  taxable  year  in  which 

'  5  PR.  348.  437.  569. 
'  4  P.B.  616,  700,  802. 
*  1  FJl.  122. 


■Mil  efaarge-off  takes  plaees.  If* 
psyer  does  not  claim  a  dedoetloa  in  tts 
xctnm  for  such  a  totally  or  partteOy 
vwttaless  debt  for  tbe  year  m  vtileli  aich 
charge-off  takes  place,  bat  datans  sudi  a 
deduction  for  a  later  year,  tbfln  mdi 
eharge-cff  In  the  prior  year  wlD  be 
deemed  to  bave  been  InTOlnntazy  and 
the  deduction  shall  be  anowed  for  the 
year  for  which  claimed,  if  the  taxpayer 
produces  suAdent  etldence  to  dxm  (1) 
that  the  amount  claimed  in  mxib.  later 
year  was  ascertained  to  be  worthless  or 
recoverable  only  m  part,  as  the  case  may 
be.  in  such  year,  and  (2)Uhat.  to  the  ex- 
tent that  the  deduction  claimed  in  the 
later  year  was  not  involuntarily  charied 
off  in  prior  years,  it  was  charged  off  in 
the  later  year. 

(This  Tyeasuzy  Decision  is  issued  under 
the  authority  contained  in  sections  23  (k) 
and  62  of  the  mtcmal  Bevenue  Code 
(53  Stat.  IS.  32).  and  sectkms  23  (k) 
and  62  of  the  Revenue  Acts  of  1938. 1936, 
1934,  and  1932  (52  Stat.  460. 480. 26  U.SX;. 
Sup.  23  (k) ,  62:  49  Stat.  1656.  1673.  26 
nJB.C.  Sup.  23  (k).  62:  48  Stat.  688.  TOO. 
26  njB.C.  23  (k),  62:  and  47  Stet.  179. 
191)) 

[axAL]  Omr  T.  HiLvamra. 

Commisskmer  of  tntemal  Revenme. 

Approved.  June  27.  1940. 
Hnnrr  E.  OAsroar. 
Acting  Secretary  of  the  Treaaury. 


FEDERA. .  REGISTER,  Tuesday,  July  Z,  1940 


|P.  B.  Doe. 


4fr-aV08;  rued.  June  38.  IMO; 
4:10  p.  m.] 


TITLE  38— MINERAL  RESOURCES 

CHAPTER  I— BTTOlimODS  GOAL 
DIVISION 

(Oeneral  Docket  No.  12] 

Ik  THX  Mattse  or  PsssaiTinio  Dos  ahd 
RiAsoiiABLx  MAXxmnf  Diauiiraxs  os 
Pugs  Allowaiicks  bt 


TO  "DxsTsxsuTOBs"  UmuB  Bmcikok  4.  n 
(H).  or  THS  Brrmgwoos  Cou.  Act  or 

1937.  Am  EBIABUSHKXMT  (V  RULB  Am 
RX6DLATIOM8  VOK  THS  liiAZNmUllCS  AHD 

Obsbvamci  et  DmnuBUTUBS  nr  tbs 
RasAU  or  Coal.  o9  thk  Puob  axs 

ICABKXTniG     RVLSS     AMD     RMOLATIOIIS 

Pkovdd  bt  Stctioh  4  or  thi  Act 


I  ated.  June  27,  1940. 

[BAL] 


IF. 


cosaxcTiHG  niOR  n 

PUSCSOHIG  DUX  AND  STAIinWASf.X  lUZI- 

MOM  macoDiRS  Am  nTAXUSBxao  kulxb 

Un  saOXILATIOIIS  roa  THX  ISGISTBATIOIf 

ov  lUBitisuroBS  Am  sulb  Am  ■xoutA- 
iam  roa  thx  sscisnAnoif  or  bona 
hbb  Am  LxcnnifATX  rAums'  cocwbba- 

nVX  OSGAMIZATiailS."  BATBD  JUMX  10. 
IMC.  Dl  THX  ABOVX-XMTITLBB  MASTXX 

It  appearing  that  the  maximum  dis- 
counts that  may  be  allowed  to  regisfeered 
fanners'  cooperative  organifat1nps.-as  set 
forth  in  the  conclusions  on  Page  58  of 
the  "nndings  of  Fact,  OandusloDS  and 
Opinion  of  the  Directar.**  dated  June  19, 
1940.  in  the  above-enUtled  matter,  were 
inadvertently  omitted  in  the  aforesaid 
Order  dated  June  19,  1940.  where  their 
Inclusion  was  Intended:  therefbre^ 


/Hto  ordered.  That  the  "Order  Pre- 
ffpfWiwg  Due  and  Reasonable  Maximum 
Disc  mnts  and  BstabUshing  Rules  and 
Reg  ilations  for  the  Registratian  oi  Dis- 
trfb  ion  and  Rules  and  Regulaticms  for 
the  Registratlaa  of  Bona  FMe  Le- 
gltta  late.  ftemers'  Cooperative  CX-ganl- 
satias."  dated  June  19.  1940.  in  the 
aba  e-entitled  matter  be  and  the  same  Is 
hervy  corrected  by  inserting  at' the  bot- 
tom of  page  7  of  said  Order'  the 
foOqwing 

is  therefore  ordered.  That,  in  ac- 
conknce  with  the  Findings  of  Fact,  Coa 
etm  CDS  and  Opinion  of  the  Director  en- 
terc  1  herewith,  the  following  maximmn 
<lfaw  xmts  are  found  to  conform  to  the 
reqi  trements  of  Section  4  ot  the  Act,  and 
the  same  be  and  are  hereby  prescribed 
axk  ordered  to  be  effective  on  the  same 
dat  presolbed  as  the  effective  date  of 
mix  mum  prices  established  imder  Sec- 
tiod4.  n  (b)  of  the  Act: 

1)  For  the  coals  produced  in  Districts 
No4  1.  2.  3.  4,  6.  7.  and  8.  maximum  dis- 
coa  its  equal  to  the  maximum  discounts 
per  nltted  on  coal  sold  to  registered  dis- 
tm  ntors  tar  resale  to  ccmsumers 

2)  For  the  coals  produced  in  Districts 
Not .  5  and   9-23,  maximum    discounts 
eqv  ftl  to  the  maximum  discounts  permit- 
ted on  coal  sold  to  registered  distrlbu 
tor 


H.  A.  Gray. 
Director. 


B.  Doc. 


40-3842:    FUed. 
ll:3a».m.l 


Jane  28,  1940: 


nTLE  32— NATIONAL  DEFENSE 


CHAPTER  VI— COUNCIL  OF 
NATIONAL  DEFENSE 

<  MmxK   Ebtabushzng   thx   Natiohal 
Dxttob  Rxbxaxch  CoMMrrrxxK 

■ursuant  to  authority  vested  in  it  by 
set  Uon  2  of  the  Act  of  August  29,  1916 
(3i  Stat.  649).  the  Council  of  National 
Dc  ense.  with  the  apfuroval  of  the  Presi- 
de t.  hcaretor  establishes  as  a  subordinate 
bo  y  to  the  Council  a  committee  to  be 
kn  ywn  as  the  National  Defense  Research 
Co  nmlttee.    The  following  persons  shall 

members  of  the  Committee:  Dr.  Van- 
ne  rar  Bush,  who  shall  be  Chairman.  Dr. 
Ja  nes  B.  Ccmant,  Dr.  Ridiard  C.  Tol- 
nu  n.  Dr.  E:arl  T.  Compton,  Dr.  Frank 

Jewett  (as  President  of  the  National 
Ac  tdemy  of  Sciences) ,  Conway  P.  C^ 
(a  '  Oommiadoner  of  Patents) .  one  officer 
of  the  Army  to  be  designated  by  the  Sec- 
re  ary  of  War  and  one  officer  of  the  Navy 
to  be  designated  by  the  Secretary  of  the 
N  vy.  Vacancies  occurring  in  the  mem- 
bc  "dilp  of  the  Committee  shall  be  filled 
bj  appointment  by  the  Council  with  the 
Mif  >roval  of  the  President.  TIm  members 
of  the  Committee  and  of  such  subcom- 
m  ttees  as  may  be  formed  by  the  Com- 
m  ttee  shall  serve  as  such  without  com- 


pensation but  shall  be  entitled  to  actual 
and  necessary  transportation,  subsist- 
ence, and  other  expenses  incidental  to 
the  performance  of  their  duties. 

1^  Committee  shall   correlate   and 
support     scientific     research     on     the 
mechanisms  and  devices  of  warfare,  ex- 
cept those  relating  to  problems  of  flight 
included  in  the  field  of  activities  of  the 
National  Advisory  Committee  for  Aero- 
nautics.    It  shall  aid  and  supplement 
the  experimental  and  research  activities 
of   the   War   and  Navy   Departments: 
and    may    conduct    research    for    the 
creation    and    improvement  of    instru- 
mentalities, methods,  and  materials  of 
warfare.    In  canylng  out  its  functions, 
the  Committee  may  (a)  utilize,  to  the 
extent  that  such  facilities  are  available 
for     such     purpose,     the     laboratories, 
equipment  and  services  of  the  National 
Bureau  of   Standards  and  other  Oov- 
emment  institutions:    and    (b)    within 
the  limits  of  i4q;>ropriations  allocated  to 
it,  transfer  funds  to  such  institutions, 
and  enter  into  contracts  and  agreements 
with  individuals,  educational  or  scien- 
tific Institutions  (including  the  National 
Academy  of  Sciences  and  the  National 
Research  Council)  and  industrial  organ- 
izations for   studies,   experimental   in- 
vestigations, and  reports. 

Ihe  Committee  shall  promulgate  rules 
and  regulations  for  the  conduct  of  its 
work,  which  rules  and  regulations  shall 
be  subject  to  the  approval  of  the  Coun- 
cil and  the  President. 

Lotns  JoRNSoif , 
Acting  Secretary  of  War. 
IMWTS  Cokptok, 
Acting  Secretary  of  the  Navy. 
Harold  L.  Ickes, 
Secretary  of  the  Interior. 

H.  A.  Wallack, 
Secretary  of  Agriculture. 

Harrt  L.  Hopkins. 
Secretary  of  Commerce. 

RtAirCXS    PXRKDfS, 

Secretary  of  Labor. 


Approved: 
FRAMXLnf  D  Roosevelt 


The  Whtte  House. 

June  27. 1940. 


[P.   B.   Doc. 


40-2709:    Piled. 
12:35  p.  xn.l 


J\ine  29,   1940; 


7  at  arlglnail  document 
W^  DIStnct  MO.  23  (6  F.B.  2346). 


concludes 


Order  Establishing  the  Orncs  for 
Co(»dination  or  National  Defense 
Purchases 

Pursuant  to  authority  vested  in  it  by 
section  2  of  the  Act  of  August  29.  1916 
(39  Stat.  649),  the  Council  of  National 
Defense,  with  the  approval  of  the  Presi- 
dent, hereby  establishes  as  a  subordinate 
body  to  the  Council  an  office  to  be  known 
as  the  Office  for  Coordination  of  Na- 
tional Defenses  Purchases,  at  the  head 
of  which  there  shall  be  a  Coordinator  of 
National  Defense  Purchases  (hereinafter 
referred  to  as  the  Coordinator).  The 
(Coordinator  shall  serve  as  such  without 
compensation  but  shall  be  entitled  to 
actual    and    necessary    transportation, 
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subsistence  and  other  expenses  inci- 
dental to  the  performance  of  his  duties 
The  Office  for  Coordination  of  Na- 
tional Defense  shall,  in  cooperation  with 
the  Advisory  Commission: 

(1)  establish  and  maintain  liaison  be- 
tween the  Advisory  Commission,  the  sev- 
eral departments  and  establishments  of 
the  Government  and  with  such  other 
agencies,  public  or  privieite,  as  the  Coor- 

'  dinator  may  deem  necessary  or  desirable 
to  Insure  proper  coordination  of.  and 
economy  and  efficiency  in,  purchases  by 
the  Government  of  supplies,  equipment, 
munitions,  and  other  material  require- 
ments essential  to  the  national  defense; 

(2)  determine  the  most  economical  and 
effective  methods  of  purchase  of  repeti- 
tive items  common  to  several  agencies 
and  to  assign  the  purchase  function  to 
the  agency  or  agencies  best  qualified  to 
perform  it.  provided  that  the  War  and 
Navy  Departments  shall  have  authority 
for  making  purchases  necessary  for  the 
national  defense,  subject  to  such  coor- 
dination as  may  be  required  to  establish 
priorities; 

(3)  collect,  compile  and  keep  current 
statistics  on  purchases  made  by  Federal 
agencies; 

(4)  coordinate  the  research  in  pro- 
curement specifications  and  standardiza- 
tion now  conducted  by  the  different  Fed- 
eral agencies; 

(5)  determine  and  keep  current  com- 
bined Immediate  material  requirements 
of  all  Federal  agencies,  and  estimate  fu- 
ture requirements  so  as  to  facilitate  pur- 
chases and  to  cushion  the  impact  of  snrh 
orders  on  the  National  economy; 

(6)  review  existing  laws  and  recom- 
mend to  the  President  such  new  legisla- 
tion and  simplification  of  existing  legis- 
lation as  may  he  necessary  to  make  Gov- 
ernment purchasing  more  efficient  and 
effective: 

(7)  investigate  the  necessity  for  and 
make  recommendations  to  the  President 
relative  to  the  granting  of  priority  to  or- 
ders for  material  essential  to  the  na- 
tional defense  over  deliveries  for  private 
account  or  for  export. 

Donald  M.  Nelson  is  hereby  appointed 
Coordinator  of  National  Defense  Pur- 
chases. 

Louis  Johnson. 
Acting  Secretary  of  War. 
Iawis  Compton, 
Acting  Secretary  of  the  Navy. 
Harold  L.  Ickes. 
Secretary  of  the  Interior. 
H.  A.  Wallace, 
Secretary  of  Agriculture. 

Harry  L.  Hopkins, 
Secretary  of  Commerce. 
FRANCES  Perkins, 
Secretary  of  Labor. 


DEPARTMENT  OF  AGRICcfcrURE. 

Farm  Security  Administration. 

Designation  of  Countixs  roR  Tenant 
Purchase  Loams 

ALABAMA 

June  28,  1940. 
Pursuant  to  the  provisions  of  Title  I  of 
the  Bankhead-Jones  Farm  Tenant  Act, 
and  Section  n  3  of  Administration  Order 
230  of  the  F^arm  Security  Administration, 
issued  thereunder,  and  upon  the  basis  of 
the  recommendation  of  the  Alabama 
State  Farm  Seci»l^  Advisory  Commit- 
tee, the  followin^-ifounties  are  hereby 
designated  as  those  In \hlch  loans,  pur 
suant  to  said  Title,  m 
the  provisions  of  said 
year  ending  June  30, 
counties  which  were  des 
making  of  loans  for  the 


June   30,   1940;    and 
additional  county: 

Jackson. 


be  made  imder 

ler  for  the  fiscal 

1941:    (1)    those 

lated  for  the 

U  year  ending 


(2)    the  following 


the  basis  of  the  recommendation  of  the 
Colorado  State  FEum  Security  Advisory 
Committee,  the  foOowing  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  80.  1941: 
(I)  those  counties  which  were  designated 
for  the  making  of  loans  for  the  fiscal  year 
ending  June  30,  1940;  and  (2)  the  fol- 
lowing additional  counties: 

Adams,  Routt,  and  Weld. 

[SEAL]  H.  a.  Wallace. 

Secretary  of  Agriculture. 

fP.   B.   Doc^  40-2676;    Piled.   June   28.    1940; 
\       11:49  a.m.] 


Designation  op  Counties   por 
Purchase  Loans 

delaware 


Tenant 


(SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

[P.   R.   Etoc.   40-2684;    Piled,   June   28.    1940; 
11:51  a.  m.] 


Approved: 
Franklin  D  Roosevelt. 

Tax  Whitx  House. 

June  27.  1940. 

[9.  R.   Doc.  40-2710;    PUed.   June   29.    1940; 
12:35  p.  m.] 


Designation  of  Counties  for  Tenant 
Purchase  Loans 

arkansas 

June  28.  1940. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  the 
Arkansas  State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Htle,  may  be 
made  luider  the  provisions  of  said  Order 
for  the  fiscal  3^ar  ending  June  30,  1941 : 
(1)  those  counties  which  were  designated 
for  the  making  of  loans  for  the  fiscal 
year  ending  June  30,  1940.  and  (2)  the 
following  additional  county: 

Newton. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  40-2668;   PUed.  June  28,   1940; 
11:48  a.  m.] 


June  28,  1940. 
Piu-suant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  FSirm  Tenant 
Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  the 
Delaware  State  Farm  Security  Advisory 
Committee,  the  f oUov^ing  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Orde^ 
for  the  fiscal  year  ending  June  30,  1941 : 
(1)  those  counties  which  were  designated 
for  the  making  of  loans  for  the  fiscal  year 
ending  June  30,  1940;  and  (2)  the  fol- 
lowing additional  county: 

New  Castle.       ^ 


[seal] 


[P.  R.  Doc. 


H,  A.  Wallack, 
Secretary  of  Agriculture. 

June  28.   1940; 


40-2661;    Piled, 
11:47  a.  m.j 


\ 


Designation  of  Counties  por  Tenant 
Purchase  Loans 


colorado 

June  28,  1940. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereimder,  and  uixm 


Designation  of  Counties  for  Tenant 
Purchase  Loans 

georgu  V 

June  28, 1940. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant  Act. 
and  Section  n  3  of  Administration  Or- 
der 230  of  the  Farm  Security  Adminis- 
tration, issued  thereunder,  and  upon  the 
basis  of  the  recommendation  of  the 
Georgia  State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30.  1941 : 
(1)  those  counties  which  were  designated 
for  the  making  of  loans  for  the  fiscal  year 
ending  June  30. 1940;  and  (2)  the  follow- 
ing additional  counties: 

Atkinson.  Banks.  Ben  HUl.  Bleckley. 
Catoosa.  CHarke.  Dade,  Decatur.  Dough- 
erty. Gilmer.  Glascock,  Habersham.  Irwin. 
Jeff  Davis,  Umier.  lincoln.  Lumpkin. 
Itiiller,  Monroe.  Peach,  Pierce.  Quitman. 


■idi  cfaarge-off  takes  places.  IT  a  Uz- 
psfcr  does  not  claim  a  dednetton  In  Its 
ivtum  tor  soch  a  totally  or  partlaOy 
iFOttaleas  debt  for  tbe  year  In  vtileh  mch 
diarge-aff  takes  place.  Imt  claims  soeb  a 
deduction  for  a  later  year,  than  nch 
charge-off  In  the  prtor  year  wlD  be 
deemed  to  have  been  InTObrntazy  and 
the  deduction  shall  be  anowed  for  the 
year  for  which  claimed.  If  the  taxpayer 
produces  sufBdent  ettdence  to  Aaw  (1) 
that  the  amount  claimed  In  such  later 
year  was  ascertained  to  be  worthless  or 
recoverable  only  m  part,  as  the  case  may 
be.  In  such  year,  and  (2)Uhat.  to  the  ex- 
tent that  the  deduction  claimed  In  the 
later  year  was  not  tnvoluntarlly  chsrsed 
off  In  prior  years,  it  was  charged  off  in 
the  later  year. 

(mis  "neasmr  Decision  Is  issued  under 
the  authority  contained  in  sections  23  (k) 
and  62  of  the  Internal  Bevenue  Code 
(53  Stat.  13.  32).  and  sections  23  (k) 
and  62  of  the  Revenue  Acts  of  int.  1936, 
1934.  and  1932  (52  Stat.  460. 480. 26  U.8X;. 
Sup.  23  (k) .  62:  49  Stat.  1656.  1673.  26 
nJB.C.  Sup.  23  (k).  62:  48  Stat.  688.  TOO. 
26  njB.C.  23  (k).  62;  and  47  Stat.  179. 
191)) 

[ssAL]  Oirr  T.  Hklvbowi. 

Commissioner  of  IntenuU  Bevetme. 

Approved.  June  27. 1940. 
Hxssm  E.  Oastok, 
Aetino  Secretary  of  the  Treasury. 
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It  is  ordered.  That  the  "Order  Pre- 
f^-rtutng  Doe  and  Reasonable  Maximum 
Dlscionto  and  Bstablishlng  Rules  and 
Reg  ilations  for  the  Registration  of  Dis- 
trfb  tors  and  Rules  and  Regulatl(ms  for 
the  Registration  of  Bona  Fide  Le- 
gltta  late.  Itermers'  Cooperative  CXganl- 
satias."  dated  June  19.  1940.  in  the 
aba  e-«ntltled  matter  be  and  the  same  is 
herny  conrected  by  inserting  at'  the  bot- 


tom 


of   page    7   of   said   Order'    the 


folk  wing: 

"i  t  is  therefore  ordered.  That,  in  ac- 
con  ance  with  the  Findings  of  Fact.  Con- 
cha CDS  and  Opinion  of  the  Director  en- 
terc  1  herewith,  the  following  maximiun 
<lt<w  xmts  are  found  to  conform  to  the 
reqi  trements  of  Section  4  ot  the  Act,  and 
the  same  be  and  are  hereby  prescribed. 
mat  ordered  to  be  effective  on  the  same 
dat  prescribed  as  the  effective  date  of 
mix  mum  prices  established  under  Sec- 
tioij4.  n  (b)  of  the  Act: 

1)  For  the  coals  produced  in  Districts 
1.  2,  3,  4,  6,  7.  and  8,  maximum  dis- 

equal  to  the  maximum  discounts 
on  coal  sold  to  registered  dis- 
tar  resale  to  ccmsumers. 

2)  For  the  coals  produced  in  Districts 
5  and    9-23.  mm»«TniiTn    discounts 
to  the  maximum  discounts  permit- 
on  coal  sold  to  registered  distribu- 


Nbi 
con  its 
per  nltted 

tnqntors 

<• 

No( 
eqv  ftl 


IP.  B.  Doe. 


4fr-aT08:  rued. 

4:10  p.  m.] 


Jwam  as,  IMO; 


TITLE  39— MINERAL  RESOURCES 

CHAPTER  I—BITOIIINODS  COAL 
DIVISION 

[General  Docket  No.  U] 

la  THX  Mattxx  or  Puscanmo  Dux  Am 


ted 
tor 


IF. 


I  ated,  June  27,  1940. 

[BAL] 


H.  A.  Gray. 
Dtrector. 


XL  Doc.  40-3642:   FUed.  Jose  28.   1940: 
11 :8a  •.m.] 


nTLE  32— NATIONAL  DEFENSE 

CHAPTER  VI— COUNCIL  OF 
NATIONAL  DEFENSE 

ttlBIIKB     nvrABT^mBTWC     THK     NATIONAL 


pensatlon  but  shall  be  entitled  to  actual 
and  necessary  transportation,  subsist- 
ence, and  other  expenses  incidental  to 
the  performance  of  their  duties. 

The  Committee  shall   correlate   and 
support     scientific     research     on     the 
mechanisms  and  devices  of  warfare,  ex- 
cept those  relating  to  problems  of  flight 
included  in  the  field  of  activities  of  the 
National  Advisory  Committee  for  Aero- 
nautics.    It  shall  aid  and  supplement 
the  experimental  and  research  activities 
of   the   War   and  Navy   Departments: 
and    may    conduct    research    for    the 
creation   and    Improvement  of    instru- 
mentalities, methods,  and  materials  of 
warfare.    In  canylng  out  its  functions, 
the  CX)nunittee  may  (a)  utilize,  to  the 
extent  that  such  facilities  are  available 
for     such     purpose,     the     laboratories, 
equiixnent  and  services  of  the  National 
Bureau  of   Standards  and  other  Oov- 
emment   Institutions:    and    (b)    within 
the  limits  of  ai^ropriations  allocated  to 
it,  transfer  fimids  to  such  institutions, 
and  enter  into  contracts  and  agreements 
with  individuals,  educational  or  scien- 
tific institutions  (including  the  National 
Academy  of  Sciences  and  the  National 
Research  Council)  and  industrial  organ- 
izations for   studies,   experimental   in- 
vestigations, and  reports. 

Tlie  Committee  shall  promulgate  rules 
and  regulations  for  the  conduct  of  its 
work,  which  rules  and  regulations  shall 
be  subject  to  the  approval  of  the  Coirn- 
cil  and  the  President. 

LOtnS  JOHHSON, 

Acting  Secretary  of  War. 

IMWIS   COMPTON, 

Acting  Secretary  of  the  Naxjy- 
Hakolo  L.  Ickes, 
Secretary  of  the  Interior. 

H.  A.  Wallack, 
Secretary  of  Agriculture. 

HaRRT  L.   HOPIONS, 

Secretary  of  Commerce. 
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Rabun.    Rockdale,    Schley,    TalI«f«wo. 
TirigBS.  Ware,  Webster,  and  Wheder. 

[SIALl  H.  A.  Wallacs. 

Secretary  of  Agrieutture. 

IF.  B.  Doc.  40-aeS3:   nied.  June  38.   1940: 
11:61  ».  in.l 


D4nC"ATXCfll  OF  CUUMTUS  rOS  TKNAMT 
PURCBASI  LOAKS 


DBXdlATXOH  or  COUWTIMS  loa  TtaUMT 

PmcHAai  LoAHS 

IXDIAHA 

jTmx28.1M0. 

Pursuant  to  the  provlsioni  of  Title  I 
of  the  Baukhead-Jones  Fwrm  Tenant 
Act,  and  Section  n  3  of  Admtatetration 
Order  230  of  the  Farm  Be^fdlJ  Admin- 
istration, issued  thereimdw.  and  upon 
tbe  bails  of  the  recommendation  of  the 
Indiana  State  Fto<  Security  Advisory 
Cbmmittee,  the  foUowii«  counties  are 
hereby  defdgnated  as  ttiose  In  which 
loans,  punuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
tor  tbe  fiscal  year  ending  Jane  SO,  IMl: 
(1)  those  counties  which  were  Mfnated 
for  the  making  of  loans  for  ttie  fiscal  year 
ending  June  30, 1940;  and  (2)  tbe  follow- 
ing additional  counties: 

Carroll,  Knox.  Ifadison.  Montgomery, 
Noble.  Rush,  and  Wayne. 

[SSAL]  H.  A.  Waixaci, 

Secretary  of  AgriaMure. 

IF    B.  Doc.  40-3886:   FUed.  June  28.   1840: 
11:61  a.  m.] 


the 
and 
der 
trat  on 


IOWA 


JvHX  28. 1940. 


natd 


pro  island 


P  irsuant  to  the  iwovlsions  of  Title  I  of 
pOankhead-Jones  Form  Tenant  Act, 
Section  n  3  of  Administration  Or; 
230  of  the  Farm  Security  Adminis- 
_.  issued  thereunder,  and  upon  the 
of  the  recommendation  of  the  Iowa 
Ptom  Security  AdvisoTy  Committee. 
f<dloi^ing  counties  are  hereby  desig- 
IM  tbonA  in  i^ilch  loans,  pursuant 
aid  Title,  may  be  made  under  the 
of  said  Order  for  the  fiscal 
ending  June  30.  1941:    (1)    those 
whlfch  were  designated  for  the 
mating  of  k>ans  for  the  fiscal  year  end- 
June  30. 1940;  and  (2)  the  following 
itional  counties: 

Benton,  Buchanan,  Butler. 

;,  Cerro  Omtlo,  Chickasaw,  Crawford, 
___L.  Decatur.  Delaware.  Dickinson. 
Kefkuk.  Lucas,  Monroe.  Montgomery. 
PA  J  Alto,  Sac,  Warren,  and  Winnebago. 

I  ixALl  H.  A.  Wallace, 

Secretary  of  Agriculture. 

1940: 


Stale 

the 

ns 

to 

P 

y 

coahties 


Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereimder,  and  upon 
the  basis  of  tbe  recommendation  of  the 
Maine  State  F&rm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30.  1941: 
(1)  those  coimties  which  were  designated 
for  the  mftWng  of  loans  for  the  fiscal  year 
ending  June  30.  1940;  and  (2)  the  fol- 
lowing additional  county: 


York. 

(skalI 


H.  A.  Wallace. 
Secretary  of  Agriculture. 


IF    R.  DOC.   40-3866:    PUed.   Jxine   28,    1940; 
11:47  a.m.] 


IF 


DBnCMATIOH  OF  COUMTUS  FOK  TtaTAHT 

Purchase  Loams 
illimois 

Juxx  28.  1940. 

Pursuant  to  the  provisions  of  Title  I  of 
the  Bankhead-Jones  Farm  Tenant  Act. 
and  Section  n  3  of  Administration  Order 
230  of  the  Farm  Security  Administra- 
tion. Issued  thereunder,  and  upon  the 
basis  of  the  recommendation  of  the  Illi- 
nois State  Farm  Security  Advisory  Com- 
mittee, the  following  counties  are  hereby 
designated  as  those  in  which  loans,  pur- 
suant to  said  Title,  may  be  made  mder 
the  provisions  of  said  Order  for  the  fiscal 
year  ending  June  SO.  1941:  (1)  those 
counties  which  were  designated  for  the 
making  of  loans  for  the  fiscal  year  end- 
ing June  30. 1940:  and  (2)  tbe  foUowlng 
adtjiti""*^  counties: 

Adams.  Christian.  Clark.  Clay.  Edgar. 
pyvd.  Ftanklin.  Henry.  Schuyler.  Jo 
Daviess.  Uvingston.  McHenry.  Macon. 
Macoupin,  Mason.  Monroe.  Ogle. 

[ssALl  H.  A.  Wallace, 

Secretary  of  Agrieutture. 

IF   B.  Doc.  40-3687:   FUed.  June  38.  1940: 
'   '  11:61  a.  m.1 


Di  aGKATiV[  or   CooNTiES   FOR   Tenami 

^^PURCHASE  LOAKS 
KANSAS 

JxmE  28,  1940. 
>ursusmt.  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Ac  ;.  and  Section  n  3  of  Administration 
Oi  ler  230  of  the  Farm  Security  Admin- 
ist  :atian.  issued  thereunder,  and  upon 
th !  basis  of  the  recommendation  of  the 
Ki  nsas  State  Farm  Security  Advisory 
Ccmmittee.  the  following  counties  are 
hereby  desiowted  as  those  in  which 
lot  ns  pursuant  to  said  TiUe.  may  be  made 
ux  der  the  provisions  of  said  Order  for 
th  i  fiscal  year  ending  June  30.  1941:  (1) 
tfa  )se  counties  which  were  designated  for 
tb !  mft^*Ttg  of  loans  for  the  fiscal  year 
ec  [ling  June  30.  1940;  and  (2)  the  fol- 


II 


R.  Doc.   40-3690:    FUed.   June    28. 
11:63  a.  m.] 


Designation  or  Counties  for   Tenant 
Purchase  Loans 

kartlanv 

June  28.  1940. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act.  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Adminis- 
tration, issued  thereunder,  and  upon  the 
basis  of  the  recommendation  of  the 
Maryland  State  Farm  Sectolty  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30.  1941: 
(1)  those  coimties  which  were  designated 
for  the  making  of  loans  for  the  fiscal  year 
ending  June  30,  1940;  and  (2)  the  fol- 
lowing additional  counties: 

Dorchester,  Talbot,  Howard,  and  St. 
Mary's. 

[SEAL]  H.A.Wallace. 

Secretary  of  Agriculture. 

IF.   R.   Doc.  40-2662:    FUed.   June  28.    1940: 
11:47  a.  m.] 


lo  ring  additional  counties: 

^en.  Clay.  Coffey.  Cowley,  Douglas. 
B  wards.  Mitchell,  and  Osage. 

[SEAL]  Hi  A.  Wallace. 

Secretary  of  Agrieutture. 

R.  Doc.  40-2680:   FUed.   June  28,   1940: 
11:50  a.  m.1 


DESIGNATION  OF   COUNTIES   FC«   TENANT 

Purchase  Loans 


June  28.  1940. 
Pursuant  to  the  provisions  of  Title  I 
0     the  Bankhead-Jones  Farm   Tenant 
A  A,  and  Section  n  3  of  Administration 


Designation  of  Coxtnties  for  Tenant 
Purchase  Loans 

michigan 

June  28.  1940. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant  Act, 
and  Section  n  3  of  Administration  Order 
230  of  the  Farm  Security  Administration, 
issued  thereunder,  and  upon  the  basis  of 
the  recommendation  of  the  Michigan 
State  Farm  Security  Advisory  Commit- 
tee, the  following  counties  are  hereby 
designated  as  those  in  wliich  loans,  pur- 
suant to  said  "ntle,  may  be  made  under 
the  provisions  of  said  Order  for  the  fis- 
cal year  ending  Jime  30.  1941:  (1)  those 
counties  which  were  designated  for  the 
making  of  loans  for  the  fiscal  year  end- 
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ing  June  30,  1940;  and  (2)  the  following 
additional  counties: 

Allegan.  Clinton,  and  Sanilac. 

[SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

IF.  R.  Doc.  40-2691;   FUed,   June  28.   1940; 
11:52  a.  m.] 


Designation  of  Counties  for  Tenant 
Purchase  Loans 

minnesota         i 

June  28. 1940. 
Pursuant  to  the  provisions  of  Title  I  of 
the  Bankhead-Jones  Farm  Tenant  Act. 
and  Section  11  3  of  Administration  Order 
230  of  the  Farm  Security  Administration, 
Issued  thereunder,  and  upon  the  basis  of 
the  recommendation  of  the  Minnesota 
State  Farm  Security  Advisory  Committee, 
the  following  counties  are  hereby  desig- 
nated as  those  In  which  loans,  pursuant 
to  said  Title,  may  be  made  under  the 
provisions  of  said  Order  for  the  fiscal 
year  ending  June  30.  1941:  (1)  those 
counties  which  were  designated  for  the 
making  of  loans  for  the  fiscal  year  ending 
June  30,  1940;  and  (2)  the  foUowlng  ad- 
ditional counties: 

Big  Stone,  Chippewa,  Grant,  Lincoln. 
Rock,  and  Yellow  Medicine. 

[SEAL]  H.  a.  Wallace. 

Secretary  of  Agriculture. 

IF.   R.   Doc.   40-2879;    Piled,   June   28,    1940; 
11:50  a.  m.l 


and  Section  U  3  of  Administration  Order 
230  of  the  Farm  Security  Administration, 
issued  thereunder,  and  upcm  the  basis 
of  the  recommendation  of  the  Iifissoun 
State  Farm  Security  Advisory  Commit- 
tee, the  following  counties  are  hereby 
designated  as  those  in  which  loans,  pur- 
suant to  said  Title,  may  be  made  under 
the  provisions  of  said  Order  for  the  fiscal 
year  ending  June  30,  1941:  (l)  those 
counties  which  were  designated  tor  the 
making  of  loans  for  the  fiscal  year  ending 
June  30,  1940;  and  (2)  the  following  ad- 
ditional counties: 

Andrew,  Barry,  Callaway.  Cass,  Chari- 
ton, Dade,  Dent.  Harrison,  Henry,  Lewis. 
Lincoln.  Livingston.  Morgan.  New  Ma- 
drid, Perry,  Pettis,  Ralls,  Ray,  Scotland, 
and  Scott. 

I  seal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 


year  ending  June  30.  1941:  (1)  those 
counties  which  were  designated  for  the 
making  of  loans  for  the  fiscal  year  end- 
ing June  30.  1940;  and  (2)  the  following 
additional  counties: 

Brown,  Dlzon,  Fillmore,  Howard.  Knox, 
Lincoln,  Red  Willow,  and  Seward. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture.      x 

[P.  R.  Doc.  40-2681:   PUed.   June  28,   1940; 
11:50  a.m.] 


(P.   R.   Doc.   40-2689;    PUed,    June   28.   1940; 
11:52  a.  m.] 


Designation   of   Counties   for    Tenant 
Purchase  Loans 

mississippi 

June  28.  1940. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act.  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  b^is  of  the  recommendation  of  the 
Mississippi  State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  Jime  30.  1941: 

All  counties  in  Mississippi. 

[seal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 

[¥.  R.   Doc.   40-2669;    PUed,   June   28,    1940- 
11:48  a.  m.] 


Designation  of  Counties  for  Tenant 
Pxtrchase  Loans 

MONTANA 

June  28, 1940. 
Pursuant  to  the  provisions  of  Title  I  of 
the  Bankhead-Jones  Farm  Tenant  Act. 
and  Section  n  3  of  Administration  Or- 
der 230  of  the  Farm  Security  Adminis- 
tration, issued  thereimder,  and  upon  the 
basis  of  the  recommendation  of  the  Mon- 
tana State  Farm  Security  Advisory  Com- 
mittee, the  following  counties  are  hereby 
designated  as  those  in  which  loans,  pur- 
suant to  said  Title,  may  be  made  under 
the  provisions  of  said  Order  for  the  fiscal 
year  ending  June  30,  1941:  (1)  those 
counties  which  were  designated  for  the 
making  of  loans  for  the  fiscal  year  end- 
ing June  30,  1940;  and  (2)  the  following 
additional  counties: 

Carbon,  and  Lake. 

[SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

IP.   R.   Doc.    40-2675:    Piled,   June   28.    1940; 
11:49  a.  m.] 


Desig:*ation  of  Counties  for  Tenant 
Purchase  Loans 

new  hampshire 

June  28. 1940. 
I  Pursuant  to  the  provisions  of  Title  I  of 
the  Bankhead-Jones  Farm  Tenant  Act, 
and  Section  n  3  of  Administration  Or- 
der 230  of  the  Farm  Security  Adminis- 
tration, issued  thereimder,  and  upon  the 
basis  of  the  recommendation  of  the  New 
Hampshire  State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30,  1941 : 
(1)  thbse  counties  which  were  designated 
for  the  making  of  loans  for  the  fiscal 
year  ending  June  30,  1940;  and  (2)  the 
following  additional  county: 

Merrlmac. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  40-2693:    PUed.   June   28.   1940; 
11:53  a.  m.) 


Designation  of  Counties  for  Tenant 
Purchase  Loans 

missouri 

June  28.  1940. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant  Act, 


Designation   of   Counties   for    Tenaitt 
Purchase  Loans 

nebraska 

June  28,  1940. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant  Act, 
and  Section  n  3  of  Administration  Order 
230  of  the  Farm  Security  Administration, 
issued  thereimder.  and  upon  the  basis  of 
the  recommendation  of  the  Nebraska 
State  Farm  Security  Advisory  Commit- 
tee, the  following  counties  are  hereby 
designated  as  those  in  which  loans,  pur- 
suant to  said  Title,  may  be  made  under 
the  provisions  of  said  Order  for  the  fiscal 


Designation  of  Counties  for  Tenant 
Purchase  Loans 

new  jersey 

June  28,  1940. 
Pursuant  to  the  provisions  of  Title  I  of 
the  Bankhead-Jones  Farm  Tenant  Act, 
and  Section  U  3  of  Administration  Order 
230  of  the  Farm  Security  Administra- 
tion, issued  thereunderf  and  upon  the 
basis  of  the  recommendatimi  of  the  New 
Jersey  State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
here  by  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30,  1941 : 
(1)  those  counties  which  were  designated 
for  the  making  of  loans  for  the  fiscal 
year  ending  June  30.  1940;  and  (2)  the 
following  additional  counties: 

Camden,  and  Cumberland. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IF.   R.   Doc.   40-2663;    Piled.   June   28,   1940;    ^ 
11:47  a.  m.] 
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Desxcnation  or  Couimis  ft*  TkHAirr 

,    PURCHASI  LOAHS 
mW   YORK 

Juki  2a.  1940. 

Pursuant  to  the  provisions  of  Title  I  of 
the  Bankhead-Joaes  Farm  Tenant  Act. 
and  Section  n  3  of  Administration  Order 
230  (tf  the  Farm  Security  Administration, 
iasued  thereunder,  and  upon  the  basis  of 
the  i«oommendatlon  of  the  Ifew^York 
State  Farm  Security  Advisory  Commit- 
tee, the  following  counties  are  hereby 
designated  as  those  in  which  loans,  pur- 
suant to  said  Title,  may  be  made  under 
the  provisions  of  said  Order  for  the  fiscal 
year  ending  June  30.  1941:    (1)   those 
counties  which  were  designated  for  the 
ff,.(Wiiy  of  loans  for  the  fiscal  year  end- 
ing June  30. 1940:  and  (2)  the  following 
a4rtHionai  counties: 

Cayuga.  Clinton.  Erie.  Madison,  and 
Ontario. 

(SBALl  H.  A.  WSIXSCB. 

Secretary  of  AgrleMttwre. 

IT    B-  Doc  40-a«4:   rued.  June  28.  IMO; 
11:53  a.  m.]  ■ 
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(1)  mose  counties  which  were  designated 
for  he  making  of  loans  for  the  fiscal 
year  ending  June  30.  1040;  and  (2)  the 
foUo  vlng  additional  counties: 

attinger.  Mountrail.  Rolette,  Stark. 
Stut  man,  and  Traill. 


[I 


['. 


]  H.  A.  Wallack. 

Secretary  of  AgricuUvre. 

I    Doe.  40-3682:   Piled,  June  28,   1940; 
11:51  a.  m.] 


DBS  GMAnOH 


OF    COUimKS    »OR    Tbmamt 
PUKCHASK  LOAlfS 

OHZO 

JVHK  28.  1940. 
plirsuant  to  the  provisions  of  Htle  I  of 
the  Bankhead-Jones  Farm  Tenant  Act, 
9jai  secUon  n  3  of  Administration  Order 
230  of  the  Farm  Security  Administration, 
issv  ed  thereunder,  and  upon  the  basis  of 
the  recommendation  of  the  Ohio  State 
Fto  n  Security  Advisory  Committee,  the 
foil  »wlng  counties  are  hereby  designated 
as  twee  in  idilch  loans,  pursuant  to  said 


Designatioh   of  Couhties  fob  Temant 
Purchase  Loams 

pennsylvania 

June  28,  1940. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act.  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, Issued  thereunder,  and  upon  the 
basis  of  the  recommendation  of  the 
Pennsylvania  State  Farm  Security  Advi- 
sory Committee,  the  following  counties 
are  hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30,  1941: 
(1)  those  counties  which  were  designated 
for  the  making  of  loans  for  the  fiscal  year 
ending  June  30.  1940;  and  (2)  the  fol- 
lowing additional  counties: 

Bedford.  Bradford,  Cunbria.  Lehigh, 
Mercer.  Montour.  Perry.  Potter,  Snyder. 
Wayne,  and  York. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 


DuciTATiOH  or  Counties  for  Tekaht 
Purchase  Loams 

north  CAROLINA 

June  28.  1940. 

Pursuant  to  the  provisions  of  TlUe  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act  and  Section  n  3  of  Adminlstoalton 
Order  230  of  the  F»nn  Security  Admin- 
IstraUon.  issued  thereunder,  and  upon  the 
basis  of  the  recommendation  of  the  North 
Carolina  SUte  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  in  which 
kMOw.  puiwiant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30.  1941: 

All  counties  in  North  Carolina. 


]  H.  A.  Wallace. 

Secretary  of  AgriaOture. 


IF    B.  Doc.  40-2867;   FUed.  June  88.   1840: 
'   *  11:48  a.  m.1 


Drsxcoiatioh  of  Counties  fo«  Tenant 
PmtcHASE  Loans 

NORTH  DAKOTA 

JUNE  28.  1940. 
Pursuant  to  the  provisions  of  Title  I  of 
the  Bankhead-Jones  Farm  Toiant  Act, 
and  Section  n  3  of  Administration  Or- 
der 230  of  the  Farm  Security  Adminis- 
tration, issued  thereunder,  and  upon  tl^ 
basis  of  the  reoommendation  of  the  North 
Dakota  SUte  Farm  Security  Advisory 
Committee,  the  foUowing  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Titie.  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30.  1941: 


Tit  e,  may  be  made  under  the  provisions 
of  aid  Order  for  the  fiscal  year  ending 
Jm  e  30.  1941:  (1)  those  counties  which 
we  e  designated  for  the  making  of  loans 
for  the  fiscal  year  ending  June  30.  1940; 
a»  (2)  the  following  additional  coun- 
ties : 

J  dams.  Allen.  Clark.  Clinton.  Colum- 
bia oa.  Fairfield.  Huron.  Knox.  Mercer, 
Ml  Bkingum,  Portage.  Union,  Shelby. 
W(  od.  and  Wyandot 

asAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IP    R.  Doc.  40-2688:   FUed.   June  28.   1940; 
11:51a.m.] 


|F.  R.  Doc.  40-2864:   Filed,  June  28.   1040; 
11:47  a.m.] 


designation  of  counties  for  tenant 
Purchase  Loans 

OREGON 

June  28,  1940. 

Pursuant  to  the  provisions  of  Title  I  of 
th !  Bankhead-Jones  Farm  Tenant  Act, 
ai  d  Section  U  3  of  Adndnistration  Order 
29  )  of  the  Farm  Security  Administration, 
la  oed  thereunder,  and  upon  the  basis  of 
tfc  !  recommendation  of  the  Oregon  Stete 
P^  rm  Security  Advisory  Committee,  the 
f  0  lowing  counties  are  hereby  designated 
a<  those  in  which  loans,  pursuant  to  said 
T  tie,  may  be  made  under  the  provisions 
odTsaid  Order  for  the  fiscal  year  ending 
J\  ne  30,  1941:  (1)  those  counties  which 
W  ire  designated  tqr  the  making  of  loans 
fc  r  the  fiscal  year  ending  June  30.  1940; 
ai  id  (2)  the  following  additional  coun- 
tis: 

Cooe.-Deschutes.  and  BAarion. 

[SEAL]  H.  A-  Wallace. 

i  Secretary  of  Agriculture. 

li    R.   Doc.  40-2673:    TOed,  June   28.    1940; 
^  11:49  a.  m.] 


Designation  of  Counties  for  Tenant 
Purchase  Loans 

rhode  island 

JXTNE  28,  1940. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant  Act. 
and  Section  n  3  of  Administration  Order 
230  of  the  Farm  Security  Administration, 
Issued  thereunder,  and  upon  the  basis  of 
the  recommendation  of  the  Rhode  Island 
State  Farm  Security  Advisory  Commit- 
tee, the  ^following  coimties  are  hereby 
designated  as  those  in  which  loans,  pur- 
suant to  said  Title,  may  be  made  under 
the  provisions  of  said  Order  for  the  fiscal 
year  ending  June  30,  1941:  (1)  that 
county  which  was  designated  for  the 
making  of  loans  for  the  fiscal  year  ending 
June  30,  1940;  and  (2)  the  fc^lowlng  ad- 
ditional county: 

Washington. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

I  p.  R.  Doc.  40-2686:   Filed.  June  28.   1940; 
11:48  a.  m.] 


Designation  of  Counties  for  Tenant 
Purchase  Loans 

south  carolina 

June  28,  1940. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant  Act. 
and  Section  n  3  of  Administration  Order 
230  of  the  Farm  Security  Administration, 
issued  thereunder,  and  upon  the  basis 
of  the  recommendation  of  the  South 
Carolina  State  Farm  Security  Advisory. 
Committee,  the  following  counties  are 
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hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30,  1941: 

All  coimties  in  South  Carolina. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IF.   R.   Doc.   40-2671;    PUed.    June    28.    1940- 
11:48  a.  ml 


Designation  op  Counties  for  Tenant 
Purchase  Loans 

south  DAKOTA 

June  28,  1940. 
Pursuant  to  the  provisions  of  Title  I  of 
the  Bankhead-Jones  Farm  Tenant  Act, 
and  Section  n  3  of  Administration  Or- 
der 230  of  the  Farm  Security  Adminis- 
tration, issued  thereunder,  and  upon  the 
basis  of  the  recommendation  of  the  South 
Dakota  State  Farm  Security  Advisory 
Committee,  the  .following  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  imder  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30,  1941: 
(1)  those  counties  which  were  designated 
for  the  making  of  loans  for  the  fiscal  year 
ending  June  30, 1940;  and  (2)  the  follow- 
ing additional  counties: 

Brown,    Butte.    Codington,    Davison, 
Kingsbury,  Sully,  and  Tripp. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IP.   R.   Doc.   40-2677;    Piled,   June    28,    1940- 
11:49  a.  m.l 


Act,  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  the 
Vermont  State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30,  1941 : 

(1)  those  counties  which  were  desig- 
nated for  the  making  of  loans  for  the 
fiscal  year  ending  June  30,   1940;   and 

(2)  the  following  additional  counties: 

Caledonia  and  Chittenden. 

fSEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

IP.    R.   Doc.   40-2672;    Piled,   June   28.    1940- 
11:49  a.  m.J 


for  the  making  of  loans  for  the  fiscal 
year  ending  June  30.  1940;  and  (2)  the 
following  additional  counties: 

Dane,  Vernon,  Iowa,  Polk,  Sauk,  and 
Winnebago. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IP.   R.   Doc.   40-2692;    PUed.   Jime  28.    1940- 
11:52  a.  m] 


Designation  of  Coxtnties  for  Tenant 
Purchase  Loans 

tennessee 

June  28, 1940. 
Pursuant  to  the  provisions  of  Title  I  of 
the  Bankhead-Jones  Farm  Tenant  Act, 
and  Section  n  3  of  Administration  Or- 
der 230  of  the  Farm  Security  Adminis- 
tration, Issued  thereunder,  and  upon  the 
basis  of  the  recommendation  of  the  Ten- 
nessee State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  In  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30,  1941: 

All  counties  in  Tennessee. 

[seal]  H.  a.  Wallace. 

secretary  of  Agriculture. 

IP.   R.  Doc.   40-2670;    Piled,    June    28,    1940- 
11:48  a.  m.j 


Designation  of  Counties  for  Tenant 
Purchase  Loams 

west  VIRGINIA 

June  28, 1940. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, Issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  the 
West  Virginia  State  Farm  Security  Ad- 
visory Committee,  the  following  counties 
are  hereby  designated  as  those  in  which 
loans,  pursuant  to  said  TiUe,  may  be 
made  imder  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30,  1941 : 
(1)  those  counties  which  were  designated 
for  the  making  of  loans  for  the  fiscal 
year  ending  June  30,  1940;  and  (2)  the 
foUowing  additional  counties: 

Upshut,  Ritchie,  Pocahontas.  Pendle- 
ton, Putnam,  Roane,  Nicholas.  Wood, 
Pleasants,  Orant,  Taylor,  Blineral,  Mo- 
nongalia, Hardy,  and  Wayne. 

fSEALl  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.   R.   Doc.   40-2685;    Piled,   June   28.    1940" 
11:51  a.  m.] 


Designation   of   Counties   for   Tenant 
Purchase  Loans 

WTOIONG 

June  28,  1940. 
Pursuant  to  the  provisions  of  Title  I  of 
the  Bankhead-Jones  Farm  Tenant  Act, 
and  Section  n  3  of  Administration  Order 
230  of  the  Farm  Security  Administration, 
issued  thereunder,  and  upon  the  basis  of 
the  recommendation  of  the  Wyoming 
State  Farm  Security  Advisory  Commit- 
tee, the  following  counties  are  hereby 
designated  as  thosie  in  which  loans,  pur- 
suant to  said  "ntle,  may  be  made  under 
the  provisions  of  said  Order  for  the  fiscal 
year  ending  June  30,  1941:  (l)  those 
counties  which  were  designated  for  the 
making  of  loans  for  the  fiscal  year  end- 
ing June  30,  1940;  and  (2)  the  following 
additional  coimty: 

Washakie. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IP.   R.   Doc.   40-2674;    Piled,   June  28     1940" 
11:49  a.  m.J 


Designation  of  Counties  for  Tenant 
"j        Purchase  Loans 

VERMONT 

June  28.  1940. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
No.  128 3 


Designation  of  Counties  for  Tenant 
Purchase  Loans 

wisconsin 

June  28, 1940. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  the 
Wisconsin  State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  TlUe,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  Jime  30,  1941 : 
(1)  those  counties  which  were  designated 


Designation   of   Counties   for   Tenant 
Purchase  Loans 

REGION  Xn  exclusive  of  new  MEXICO 

June  28.  1940. 
Pursuant  to  the  provisions  of  Titie  I  of 
the  Bankhead-Jones  Farm  Tenant  Act. 
and  SecUon  n  3  of  Administration  Order 
230  of  the  Farm  Security  Administration, 
issued  thereunder,  and  upon  the  basis  olf 
the  recommendatlOTi  of  the  Farm  Secu- 
rity Advisory  Committee  for  the  states  In 
Region  Xn  ottier  than  New  Mexico,  the 
following  counties  are  hereby  designated 
as  those  in  which  loans,  pursuant  to  said 
Title,  may  be  made  under  the  provisions 
of  said  Order  for  the  fiscal  year  ending 
June  30.  1941:  (1)  those  coimties  which 
were  designated  for  the  making  of  loans    ' 
for  the  fiscal  year  ending  June  30,  1940; 
and  (2)  the  following  additional  coun- 
ties: 

Colorado:  Crowley  and  Eat  Carson. 
Kansas:  Hodgeman. 
Oklahoma:  Beaver. 
Texas:    Collingsworth,   Parmer,   Lub- 
bock, Hale,  and  Donley. 

tS2AL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  40-2678:    PUed,   June   28,   1940: 

U:4»a.m.}  j0 
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Oficc  of  the  Secretary. 


[IfBmiarmzuliiin  Mo.  897] 
IfAXDIO    APTLZCABLI  TO   THI  EMUUMCT 

RxLXsr  AmopBiATXcm  Act,  Rbcal 
Yka«   1941,   CnTAnr   Oumifl,   Rttus. 

RBSULATKUVS      AMD      DSLIOATIOMB      OT 

AUTBOBXTT  IBSUKD  Umn  Attthowty 
or  THX  EMnGXlfCT  RXLXKV  Atfiopua- 
TXOH  Act  or  1939 

By   virtue  of   and   pursuant  to   the 
Mitliorlty  vested  In  me  by  the  Emergency 
Belief   AHWoiMrlatkm    Act,   flical   year 
1941,  approved  June  96.  1940,  particu- 
larly Sections  2  and  13  thereof.  I  hereby 
order  and  direct  that  the  expenditure 
of  funds  itfipnqiMriated  or  advanced  to 
this  Department  by  or  pumant  to  the 
— iH  Act.  and  the  admlnistratkm  of  all 
activtties  conducted  with  such  funds, 
diall  be  m  accordance  with  the  wders. 
iQleB/  regulations,   and   diT^gaHnnw    of 
Mithortty  heretofore  issued  and  in  effect 
on  this  date  relating  to  the  expenditare 
of  funds  appropriated  to  this  Depart- 
ment by  the  Emergency  ReUef  Approprl- 
aUon  Act  of  1939.  to  the  extent  such 
onfers.  rules,  regulations,  and  delega- 
tions of  authority  are  consistent  with 
the  provisioDs  of  the  Emergency  Relief 
Appropriation    Act.    fiscal    year    1941. 
Whenever    any    authority    heretofore 
granted  limited  the  amount  of  money 
which  mi^t  be  expended  thereunder, 
such  limit  shaU  be  deemed  apiMcable  to 
the  total  amount  to  be  expended  under 
such  anthorixatian  out  of  funds  appro- 
priated by  prior  acts  and  funds  appro- 
Itrlated  by.  or  advanced  pursuant  to.  the 
Emergency    Relief    Appropriation    Act. 
fiscal  year  1941.    Any  redelegattons  of 
authority  in  effect  on  the  date  of  this 
order  shall  continue  in  effect  subject 
to   any  powers  heretofore  granted  to 
revoke  such  redelegattons.    The  forego- 
ing rules  and  regulatimis  shall  remain 
In  effect  until  my  further  order. 


I  DEPARTMENT  OF  LABOR. 
Wage  aad  Hoar  Division. 
Nc  ncx  or  ImuuKX  or  Stxcul  Ccmn- 

(  Alts  FOa  THX  EMPLOTXXMT  or  LXARM- 

las 


Notice  is  hereby   given  that  Special 

Ce  rttflcates  auth<nixing  the  employment 

of  learners  at  hourly  wages  lower  than 

th  !  Twtwitniim  wage  rate  applicable  under 

Se  ;tion  6  of  the  Fair  Labor  Standards 

Ac  ;  of  1938  are  issued  under  Section  14 

of  he  said  Act  and  8  522.5  of  Regulations 

Pt  rt  522,  as  amended,  to  the  employers 

Us  ed  below  effecUve  July  2. 1940.   These 

d  rtiflcates  may  be  canceled  In  the  man- 

nc  r  provided  for  in  the  Regulations  and 

as  indicated  in  the  Certificate.    Any  per- 

so  1  aggrieved  by  the  issuance  of  any  of 

tb  »e  Certificates  may  sedE  a  review  of 

tt  *  action  taken  in  accordance  with  the 

piDvisions   of   If   522.13  or   522.5    (b), 

w  lichever  is  applicable  of  the  aforemen- 

ti  oed  Regulations. 

The  employment  of  learners  under 
tt  ese  Certificates  is  limited  to  the  occu- 
pi  tions,  learning  periods,  and  minimum 
w  kge  rates  specified  in  the  Determina- 
U  m  or  Order  for  the  Industry  designated 
bi  low  (m»site  the  employer's  name  and 
p  iblished  in  the  Fkdebal  Rxgistxr   as 


[ 


1 


H.  A.  Wioxacx, 
Secretary. 

[P.  R.  X>x;.  40-3600:   FUed.  June  38.  IMO: 
12:30  p.  m.] 


Rural  Elcctrificatioa  AdauaistratiML 

(AdmlnlstnMTe  Order  Mo.  474] 


PtojvcT  Dmsuunaa 

Jun  22. 1940. 
I  hereby  amend  Administrative  Order 
No.  183.  dated  January  31. 19S8.  aad  Ad- 
ministratlve  Order  Ito.  261.  dated  Jtme 
9,  1938.  by  changing  the  project  desig- 
nation "Virginia  8020B1  Prince  Williams" 
appearing  therein  to  read  "Virginia 
8020B1  B.  R.  P.- 


[ 


1 


HsaxT  Slsttxkt, 
Administrator. 


IF.  R.  Doc.  4O-2T07:   FU«d.  June  23,   1340; 
11:40  a.  m.) 


Valatle  Mills  Corporation,  Valatle,  New 
York;  Knitted  Wear;  Stockinette  Fab- 
rics ft  Cotton  Heece  Garments;  3 
learners;  October  24.  1940. 

Weil-Kalter  Iffg.  Company.  Millstadt. 
Illinois;  Knitted  Wear;  Knit  Underwear: 
20  learners;  October  24,  1940. 

Frank  Russel  Glove  Company.  Ber- 
line,  Wisconsin;  Glove;  Leather  Dress 
Gloves;  5  learners;  October  24,  1940. 

The  Hamilton  County  Farmers  Tele- 
phone Association.  1109  K  Street, 
Aurora.  Nebraska;  Independent  Branch 
of  the  Telephone  Industry;  to  employ 
learners  as  indicated  in  the  Telephone 
Order  as  commercial  and  switchboard 
operators  until  December  31,  1940. 

Signed  at  Washington.  D.  C.  this  1st 
day  of  July  1940. 

Gustav  Pxck. 
Authorized  Representative 
of  the  Administrator. 

[P.    B.   Doc.   40-2716:    FUed.    July    1.    1340; 
11:63  a.  m.l 


h  re  Stated: 

Regulations.  Part  522,  May  23,  1939 
('   FJt  2088).  and  as  amended  October 

.  1939  (4  FJl.  4226) 

Hosiery  Order.  August  24,  1939  (4  FJl. 

11).    , 

Apparel  Order,  October   12,   1939    (4 

llR.  4225). 
Knitted  Wear  Order,  October  24.  1939 

(^FJl.  4351). 

Textile  Order,  November  8.  1939  (4 
Ar.  4531),  as  amended.  April  27.  1940 
(f  FH.  1586) 

Glove  Order.  February  20,  1940  (5  F.R 

7  4). 
Telephone  Order,  April  9,  1940  (5  P.R 

lb71). 

iIamx   and   aodrkss   or  miM.   industry. 

PSODUCT,     NTTMBKS     Or     LKARNXRS,     AND 
KXratATION  DATX 

Durant  Manufacturing  Company.  Du 
jmt.  Mississippi;   Hosiery;    Full  Pash- 
Jned;  5  learners;  8ept«nber  18.  1940 
Van  Raalte  Co.,  toe..  Blue  Ridge,  Geor- 
ia;  Hosiery;  FuU  Fashioned;  50  leam- 
I  rs;  September  18, 1940 

Adirondack  Sportswear,  Inc.,  Amster 

(  am.  New  York;  Apparel;  Cotton  and 

£4ther  Outergarments;  8  learners;  Oc 

odtr  24.  1940. 

obic  Manufacturing  Company,  1001 
touth   Adams  Street.   Peoria.   Illinois; 

pparel;  Wash  Dresses;  20  learners;  Oc 
ober  24.  1940. 

Continental  Overall  Company.  Oska- 
oosa.  Iowa;  Apparel;  Overalls;  25 
earners;  Octobo-  24,  1940. 

E-Z  Mills,  Inc..  Cartersville,  Georgia: 
Qiitted  Wear;  Cotton  Knit  Underwear; 
I  (percent;  October  24.  1940. 


FEDERAL  POWER  COMMISSION. 

(Docket  No.  0-166] 

In  THX  Matter  or  Tennesseb  Gas  ans 
Transmission  Company 

ORDKR  nXING  DATE  rOR  HEARING 

June  28.  1940. 

Upon  aivUcation  filed  April  26,  1940, 
and  amendment  thereto  filed  Jime  26, 
1940.  by  Tennessee  Gas  and  Transmission 
Company,  a  Tennessee  corporation  hav- 
ing its  principal  (d&ce  in  Chattanooga. 
Tennessee,  under  Section  7  (c)  of  the 
Natural  Gas  Act:  (I)  for  authority  to 
construct  and  operate  a  natural  gas  pipe 
line  from  natural  gas  fields  in  northern 
Louisiana  ^  to  Nashville,  Chattanooga. 
Knozville,  and  other  cities  and  communi- 
ties in  the  State  of  Tennessee,  and  to 
Asheville,  North  Carcdina,  and  vicinity; 
or.  in  the  alternative,  (11)  for  a  dismissal 
of  its  a]n?lication  for  lack  of  Jurisdiction, 
in  the  event  the  Commission  should  be 
of  the  opinioh  that  it  does  not  possess 
jurisdiction  herein  under  the  provisions 
of  the  Natural  Gas  Act; 

The  Commission  orders  that: 

(A)  A  public  hearing  in  this  proceed- 
ing be  held  commencing  on  September  4. 
1940,  at  10  a.  m.,  in  the  Hearing  Room  of 
the  Federal  Power  Commission,  Hurley- 
Wright  Building.  1800  Pennsylvania  Ave- 
nue NW..  Washington.  D.  C; 

(B)  Interested  State  Commissions  may 
participate  in  this  proceeding,  as  pro- 
vided in  Section  67.4  of  the  Provisional 
Rules  of  Practice  and  Regulations  imder 
the  Natural  Gas  Act. 

By  the  Commission. 
[seal]  Leon  M.  Fuquay. 

Secretary. 

IF    R.  Doc.  40-3705:   Filed,   June  23.   1340; 
11:33  a.  m.] 
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Washington,  Wednesday,  July  3,  1940 


The  President 


EXBcurrvB  order 

RXCDLATXCNB    OoVXaNXNG    CESimCATIONS 
or    THX    SXCRXTAXT    09    WaH    AND    THE 

atCTXTAXY   oar   THX   Navy  With  Rb- 
SPKCT  TO   Spxci&l  Aoditional   Equip- 

MXNT      AND      FAdUnxS      RXQITIRXD      TO 

Facilitaix    Construction    or    Naval 
Vkssxls  and  Army  and  Navy  Aircraft 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  l^  section  4  of  the 
Act  of  June  28.  1940  (PubUc,  No.  671, 
76th  Cong.,  3d  sess.).  and  as  President 
of  the  United  States,  I  hereby  jH^scribe 
the  following  regulations  governing  cer- 
tifications to  the  Commissioner  of  Inter- 
nal Revenue  by  the  Secretary  of  War 
or  the  Secretary  of  the  Navy  as  to  the 
percentage  of  cost  of  special  additional 
equipment  and  facilities  to  be  charged 
against  a  contract  or  subcontract  for 
the  coQstruction  or  manufacture  of  any 
complete  naval  vessel  or  Army  or  Navy 
aircraft  or  any  portion  thereof: 

(1)  As  used  in  these  regulations  the 
term-— 

(a)  "Secretary  of  the  Department 
concerned"  means  the  Secretary  of  War 
or  the  Secretary  of  the  Navy  as  the 
case  may  be. 

(b)  "Contracting  party"  means  the 
contractor  or  subcontractor  as  the  case 
may  be. 

(2)  No  certiflcation  imder  the  pro- 
visions of  section  4  of  the  Act  of  June 
28.  1940  (Public.  No.  671.  76th  Cong,  3d 
sess.)  shall  be  made,  in  the  case  of  any 
contract  or  subcontract  or  any  contract 
or  subcontract  as  modified,  to  the  Com- 
missioner of  Internal  Revenue  by  the 
Secretary  of  the  Department  concerned 
(and  any  certification  made  shall  be 
IneflfecUve)  unless  all  the  requirements 
of  these  regulations  are  met. 

(3)  Before  a  certification  Is  made  to 
the  Commissioner  of  Internal  Revenue, 
the  contracting  party  shall  file  with  the 
Secretary  of  the  Department ,  concerned 
a  request  for  certification.  Such  request 
for  certification  shall—  ) 


ind^l 


(a)  Specify  and~)itemize  the  special 
additional  equipment  and  facilities  ac- 
quired (or  to  be  acquired)  to  facilitate, 
during  the  national  emergency  declared 
by  the  President  on  September  8,  1939 
to  exist,  the  completion  of  any  comi^te 
naval  vessel  or  Army  or  Navy  aircraft 
or  any  portion  thereof; 

(b)  State  the  necessity  and  cost  (or 
estimated  cost)  of  each  item  of  such 
equipment  and  the  percentage  of  cost  of 
each  such  item  which  the  contracting 
party  proposes  to  charge  against  the  con- 
tract or  subcontract;  and 

(c)  State  the  action  which  the  con- 
tracting party  proposes  to  take  in  order 
that  there  shall  be  a  comidiance  with 
the  provisions  of  paragraph  (6)  of  these 
regulations.  If  the  request  for  certifica- 
tion is  filed  in  the  case  of  a  subcontract 
or  proposed  subcontract,  it  shall  be  ac- 
companied by  a  copy  of  such  subcon- 
tract or  proposed  subcontract. 

(4)  Such  a  request  for  certification 
shall  be  filed  by  the  contracting  party 
prior  to  the  60th  day  after  the  close  of 
the  contracting  party's  first  income  tax- 
able year  within  which  is  completed  a 
Mntract  or  subcontract  with  respect  to 
which  the  particular  request  for  certifi- 
cation is  made. 

(5)  On  or  before  the  date  on  which 
such  request  for  certification  is  filed  with 
the  Secretary  of  the  Department  con- 
cerned, the  contracting  party  r>h>.h  file 
with  the  Commissioner  of  Internal  Reve- 
nue at  least  three  copies  of  such  request 
for  certificaticm.  together  with  at  least 
three  copies  of  excerpts  of  all  such  pro- 
visions of  the  contract,  subcontract,  or 
proposed  contract  or  subcontract  as  are 
pertinent  to  such  request  for  certifica- 
tion. 

(6)  No  certiflcation  shall  be  made  to 
the  Commissioner  of  Internal  Revenue 
with  respect  to  any  special  additional 
equipment  and  facilities  unless  adequate 
measures  have  been  taken  by  the  Secre- 
tary of  the  Department  concerned 

(a)  To  protect  the  interest  of  the  Gov- 
ernment in  such  special  additional 
equipment  and  facilities,  the  cost,  or 
portion  of  the  cost,  of  which  is  borne 
by  the  Government  and  is  chargeable 
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ai  sUnst  the  contract  or  subcontract  In 
2JL  cordance  with  the  provisions  of  section 
4  >f  the  above-mentioned  Act;  and 

(b)  To  provide  that  throughout  the 
U!  eful  life  of  such  special  additional 
ec  uipment  and  facilities  the  Oovemment 
si  all  be  given  priority  in  the  use  thereof 
a  id  that  such  special  additional  equip- 
1  n  ent  and  facilities  shall  be  preserved  for 
n  ktlonal  defense  purposes. 

(7)  Tbe  certification  to  the  Commls- 
s  mer  of  Internal  Revenue  in  the  case 
o  any  contract  or  subcontract  may  be 
n  ade  at  any  time  prior  to  the  180th 
t  ly  after  the  close  of  the  contracting 
puty's  income  taxable  year  within 
n  ilch  the  contract  or  subcontract  is 
c  »mpleted.  or  prior  to  such  later  time 
•  I  may  be  specified  by  the  Commls- 
8  oner  of  Internal  Revenue,  but  no  cer- 
t  flcation  shall  be  made  in  the  case  of 
toy  contract  or  subcontract  unless  a 
c  »rtlfication  has  been  made  on  all  con- 
t  -acts  or  subcontracts  previously  com- 
Ileted  on  which  the  special  additional 
( iiuipment  and  facilities  were  used. 

(8)  Every  certification  made  to  the 
<  lommissioner  of  Internal  Revenue  by 
t  tie  Secretary  of  the  Department  con- 
(emed  shaU  be  executed  in  triplicate 

nd  shall — 
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(a)  Specify  and  itemize  the  special 
additional  equipment  and  facilities  ac- 
[Uired  (or  to  be  acquired)  to  facilitate. 
luring  the  national  emergency  declared 
>y  the  President  on  September  8,  1939 
o  exist,  the  completion  of  any  com- 
pete naval  vessel  or  Army  or  Navy  alr- 
•X9lt  or  any  portion  thereof; 

(b)  State  the  necessity  and  cost  (or 
istimated  cost)  of  each  item  of  such 
squipment  and  facilities,  and  the  per- 
centage of  cost  of  each  such  item  to  be 
charged  against  the  contract  or  sub- 
contract; 

(c)  Describe  the  measures  which  have 
been  taken  by  the  Secretary  of  the  De- 
partment concerned  to  effect  a  compli- 
ance with  the  provisions  of  paragraph 
(6)  of  these  regulations;  and 

(d)  Contain,  or  be  accompanied  by. 
the  contracting  party's  agreement  to 
such  certification. 

(9)  Tto/t  Secretary  <rf  the  Department 
concerned  and  the  Commissioner  of 
Internal  Revenue  may  issue  Joint  rules 
for  the  administration  of  section  4  of 
the  above-mentioned  Act  and  this  Exec- 
utive Order. 

RuoncuM  D  Roosevelt 


TITLE  8-ALIENS  AND  CITIZENSHIP 

CHAPTER  I— IMMIGRATION   AND 
NATURALIZATION  SERVICE 

(Order  No.  3888] 

Delegation  or  Powers  and  Definition  or 
Duties 

July  1,  1940. 
By  virtue  of  the  autherity  vested  in  me 
by  section  161  of  the  Revised  Statutes,  as 
amended  (5  UJ3.C.  8  22);  section  360 
of  the  Revised  Statutes  (5  US.C.  S  311) ; 
and  section  37  (a)  of  the  Act  of  June  29, 
1940,  and  by  virtue  of  all  other  authority 
vested  in  me,  it  is  ordered: 

1.  Under  the  general  direction  of  the 
Attorney  General,  the  Special  Assistant 
to  the  Attorney  General  in  charge  of  the 
Immigration  and  Naturalization  Service 
(hereinafter  called  the  Special.  Assistant 
in  Charge)  shall  supervise  and  direct 
the  administration  of  the  ImmigraUon 
and  Naturalization  Service  and,  subject 
to  the  limitation  of  other  provisions  of 
this  order,  shall  have  authority  to  exer- 
cise all  powers  of  the  Attorney  General 
and  of  the  Commissioner  of  Immigration 
and  Naturalization  relating  to  the  ad- 
ministration of  that  Service. 

2.  Subject  -to  the  provisions  of  Para- 
graphs 3  and  4  of  this  order,  the  Board 
of  Review  of  the  Immigration  and  Nat- 
uralization Service  shall  have  authority 
to  exercise  the  powers  of  the  Attorney 
General: 


The  White  House, 
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(a)  To  issue  orders  of  deportation  after 
proceedings  in  accordance  with  law  and 
regulations;  to  order  the  cancellation  of 
warrants  of  arrest  issued  in  such  pro- 
ceedings, and  In  connection  with  orders 
of  deportation  or  cancellation  to  exercise 
such  of  the  discretion  conferred  upon 
the  Attorney  General  by  law  as  is  appro- 
priate to  the  disposition  of  deportation 
proceedings; 

(b)  To  consider  and  determine  ap- 
peals from  decisions  of  boards  of  special 
inquiry  in  exclusion  cases  and  to  exer- 
cise such  of  the  discretion  conferred  upon 
the  Attorney  General  by  law  as  is  appro- 
priate to  the  disposition  of  such  appeals; 

(c)  To  consider  and  determine  all  cases 
of  fines  and  penalties  against  steamship 
ccxnpanies  or  other  carriers  for  violations 
of  the  immigration  laws; 

(d)  To  consider  and  determine  all 
cases  of  application  for  advance  author- 
ity for  admission  of  aliens  under  the 
Seventh  and  Ninth  Provisos  of  Section  3 
of  the  Immigration  Act  of  1917. 

3.  A  single  member  of  the  Board  of 
Review  shall  have  authority  to  exercise 
the  powers  of  the  Attorney  General  in 


any  of  the  eases  enumerated  in  Paii;^ 
graiA  2  in  which  no  exception  has  been 
filed  to  the  proposed  action  of  the  Serv- 
ice. In  all  other  cases  decision  shall  be 
by  a  majority  of  the  Board;  and  the  de- 
cision of  the  Board  shall  be  evidenced  by 
the  signature  of  Its  Chairman.  Whenever 
any  member  of  the  Board  shall  disagree 
'  with  tbe  majority,  he  shall  record  his 
dissent. 

4.  In  any  case  in  which  the  Board  of 
Review  cancels  a  warrant  of  arrest  In 
deportation  proceedings  or  holds  admis- 
sible to  the  United  States  any  alien 
whom  a  board  of  special  inqiiiry  has 
excluded;  in  any  case  In  v^ch  a  dis- 
sent has  been  recorded;  or  in  any  case 
In  which  the  Board  shall  certify  that  a 
questl(m  of  difficulty  is  involved,  the 
Special  Assis(tant  in  Charge  shall  refer 
the  case  with  his  recommendation  to 
the  Attorney  General  for  decision.  In 
any  case  in  which  the  Attorney  General 
shall  reverse  or  modify  the  order  of  the 
Board  of  Review,  he  will  state  in  writ- 
ing the  reasons  for  his  decision. 

5.  Subject  to  the  provisions  ctf  Para- 
graph 8  of  this  order,  the  Deputy  Com- 
missioner in  charge  <a  the  Legal  Branch 
(or  under  his  direction,  the  Chief  of  the 
Examining  Division  of  the  Legal 
Branch)  shall  have  authority  after  pro- 
ceedings in  accordance  with  law  and 
regiilations  to  exercise  the  powers  of 
the  Attorney  General  or  of  the  Com- 
missioner of  Immigration  and  Naturali- 
zation in  connection  with  the  following 
matters: 


(a)  Extensions  of  temporary  admis- 
sion; 

(b)  Applications  for  permission  to  re- 
apply after  exclusion,  ^portation,  Cr 
removal  on  account  of  distress; 

(c)  Applications  to  import  contract 
labor,  including  student  labor; 

(d)  Applications  for  certificates  of 
derivative  dtiienshlp; 

(e)  Applications  for  exemption  from 
loss  of  residence  for  naturalization  pur- 
poses (Act  of  June  25.  1936,  as 
amended) ; 

(f)  Applications  for  copies  of  immi- 
gration and  naturalisation  records,  or 
for  information  therefrom; 

(g)  Amtorg  cases; 

(h)  Approval  of  emergency  actions  of 
field  officers; 

(1)  Approval  and  cancellation  of  bonds 
given  under  the  provisions  of  the  im- 
migration laws; 

(j)  Change  of  status  from  one  non- 
immigrant class  to  another  or  from  a 
non-lmmlgrant  class  to  a  student; 

(k)  Amendment  or  endorsement  of 
records  of  entry  to  show  true  status; 

(1)  Cancellation  of  registry  fraudu- 
lently or  illegaUy  procured  (Act  of 
March  2.  1929.  as  amended) ; 

(m)  Cancellation  of  certificates  of 
naturalization; 

(n)  Judicial  appeals  in  naturaliza- 
tion cases; 

(0)  Determinations  as  to  prosecutions 
and  nol  pressing  of  criminal  cases  aris- 


ing under  the  Immigration  or  naturali- 
zation laws; 

(p)  Making  recommendations  when 
requested  as  to  pardons; 

(q)  Preparation  and  signature  of  all 
orders  or  letters  incident  to  the  execu- 
tion of  the  foregoing  functions. 

6.  Subject  to  the  provislcms  of  Para- 
graph 8  of  this  order,  the  Chief  of  the 
Warrant  Branch  (or  imder  his  direction, 
the  Assistant  Chief  of  the  Warrant 
Branch)  shall  have  authority  to  exercise 
the  powers  ot  the  Attorney  general  or 
of  the  Commissioner  of  Immigration  and 
Naturalization  in  the  following  matters: 

(a)  To  issue  warrants  of  arrest  under 
the  laws  relating  to  Immigration,  exclu-. 
sion,  and  expulsion  of  aliens; 

(b)  To  issue  warrants  of  deportation 
pursuant  to  orders  of  deportation  made 
in  accordance  with  the  provisions  of  this 
order; 

(c)  To  stay  the  execution  of  a  warrant 
of  deportation:  Provided,  fiowever.  That 
no  stay  beyond  six  months  from  the  date 
of  the  issuance  of  such  warrant  shall  be 
granted  without  approval  by  the  Special 
Assistant  in  Charge; 

(d)  Tb  extend  for  not  more  than  six 
months  the  period  within  which  an  alien 
has  been  permitted  by  the  Board  of  Re- 
view to  depart  without' Issuance  of  a 
warrant; 

(e)  To  order  the  deportation  of  an 
alien  seaman  on  a  vessel  other  than  the 
one  on  which  he  arrived  under  Section 
20  (c)  of  the  Immigration  Act  of  1924; 

Cf )  Tb  permit  an  alien  arrested  in  de- 
portation proceedings  or  ordered  to  be 
deported  to  depart  at  his  own  expense, 
or  to  ship  foreign  one  way  as  a  seaman; 

(g)  To  suspend  the  deportaUon  of  ex- 
cluded aliens  needed  as  witnesses  in 
criminal  prosecutions  as  provided  in  Sec- 
tion 18  of  the  Immigration  Act  of  1917; 

(h)  To  authorize  and  effect  the  re- 
moval of  Indigent  aliens  pursuant  to 
Section  23  of  the  Immigration  Act  of 
1917,  as  amended: 

(1)  To   issue   authorizations  for   the 
voluntary  repatriation  of  Filipinos  under 
the  Filipino  Repatriation  Act  of  July  10 
1935; 

(J)  To  certify  records  or  parts  of  rec- 
ords for  use  in  court  or  other  proceed- 
ings; 

(k)  To  prepare  and  sign  aD  orders  or 
letters  incident  to  the  execution  of  the 
foregoing  functions. 

7.  Subject  to  the  provisions  of  Para- 
graph 8  of  this  order,  the  Chief ''of  the 
Registry  and  Naturalization  Branch, 
hereafter  to  be  known  as  the  Certifica- 
tions Branch,  (or  under  his  direction, 
the  Assistant  Chief  of  the  Certifications 
Branch) ,  shall  have  authority  to  exercise 
the  powers  of  the  Attorney  General  or  of 
the  Commissioner  of  Immigration  and 
Naturalization  in  the  following  matters: 


(b)  Approval  of  applications  for  re- 
entry permits,  the  Issuance  of  such  per- 
mits, and  extensions  thereof; 

(c)  Determination  of  nonquota  or 
preference  quota  status; 

(d)  Revocation  of  nonquota  or  prefer- 
ence statiis  previously  granted; 

(e)  Issuance  of  special  certificates  of 
citizenship; 

(f)  Issuance  of  certificates  of  deriva- 
tive citizenship  after  approval  of  appli- 
cation In  accordance  with  the  provisions 
of  this  order; 

(g)  Issuance  of  new  papers  In  lieu  of 
papers  lost,  mutilated  or  destroyed  or  In 
a  changed  name; 

(h)  Grant  or  denial  of  registry  under 
the  Act  of  March  2,  1929,  as  amended; 

(I)  Verifications  of  entry  or  of  Infor- 
mation from  official  records  concerning 
arrival,  faududing  Issuance  of  certificates 
of  arrival; 

(j)  Preparation  and  signature  of  all 
orders  or  letters  incident  to  the  execu- 
tion of  the  foregoing  functions. 

8.  "Hie  Deputy  Commissioner  In  charge 
of  the  Legal  Branch,  the  Chief  of  the 
Warrant  Branch,  and  the  Chief  of  the 
Certifications  Branch  shall  exercise  the 
authority  herein  conferred  under  the  di- 
rection and  supervision  of  the  Special 
Assistant  in  Charge.  In  all  cases  in 
which  any  of  them  shall  be  in  doubt  as 
to  the  construction  of  applicable  law  or 
as  to  the  proper  principle  governing  the 
exercise  of  discretion,  ^e  shall  refer  the 
matter  to  the  l^>ecial  Assistant  in  Charge 
who  shall  either  advise  him  as  to  the 
appropriate  decision,  make  decision  in 
his  own  name,  or  refer  the  matter  to  the 
Attorney  General  for  decision. 

9.  AU  rules  and  regulations,  general 
orders,  circular  instructions  and  Central 
Ofllce  memoranda  hereafter  Issued  shall 
be  signed  or  countersigned  by  the  Spe- 
cial Assistant  in  Charge;  and  all  such 
documents  which  are  to  be  published  in 
the  ^DEiAL  RsasTKR  shall.  In  addition, 
be  signed  by  the  Attorney  GeneraL 

10.  The  authority  previously  vested  In 
Albert  E.  R^tiei  or  in  his  absence  in 
Bart  W.  Bntler.  I^tedal  Assistants  to  the 
Attamey  General,  by  the  orders  of  June 
14.  1940  and  June  20,  1940,  is  hereby 
revoked. 

11.  Nothing  In  this  order  shall  affect 
the  authority  of  field  ofBcers  of  the  £ta- 
mlgratlon  and  Naturalization  Service  un- 
der regulations,  orders  or  instriKtlona 
now  in  force. 

Francis  BiDDLx, 
Acting  Attorney  General. 

IP.   R.  Doc.   40-2726;    PUed.   July   1,   1940: 
4:10  p.  m.] 


(a)  All  matters  arising  under  the  pro- 
visions of  the  immigration  laws*  relating 
to  alien  students,  including  the  approval 
of  schools  for  such  students; 


TITLE  15-COMMERCE 

CHAPTER  in— BUREAU  OP  FOREIGN 
AND  DOMESTIC  COMMERCE 

[Order  No.  35] 

Part  305 — ^Foreign  Trade  Statistics 

Section  305.30  i  Manifests  of  vessels; 
shippers'  declaration;  clearance)   Is 


/ 
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Amended  by  the  addition  of  the  foUow- 
Ing  sobsectkm: 

(d)  1.  When  a  new  Tend  bufflt  In  the 
ITQlted  States  for  f orelgii  acocxmt  dears 
.  under  a  certificate  of  record  (CSommerce 
Vaan  1316) ,  a  shipper's  export  declara- 
tion must  be  furnished  by  the  agent*  or 
prepared  by  the  Collector  for  rtatlstlcal 

puxpoaes. 

2.  A  shipper's  export  declaration 
should  likewise  be  furnished  for  an 
American  vessel  sold  foreign  upon  her 
first  departure  from  the  United  States 
unless  the  vessel  Is  sold  while  In  a  for- 
eign port  or  place  or  at  sea.  In  whl^ 
event  the  export  declaration  should  be 
filed  at  the  time  the  sale  Is  made  with 
the  COUector  at  the  port  from  which  the 
vessel  last  cleared. 

This  amendment  is  effective  immedl- 

**1r!s.  161.  5  UJ3.C.  22.  IL8.  335  sis 
amended.  15  UJS.C.  176,  RJB.  336  as 
amended.  15  VS.C.  173,  and  RA  837 
as  amended.  15  UJ8.C.  174:  also  27  Stat. 
197  as  amended  15  UJ3.C.  177) 

[8£AL]  BDWAIB  J.  NOSUC, 

Acting  Secretary  of  Commerce, 

Jmn  21,  1940. 

IF.   R.   Doc.   40-2744;    FUed.   July   2.    1940; 
'  11:47  a.  m.] 
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TITLE  16-COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  4041] 
In  thx  Matthi  or  CJtoww  Distributinc 


CoMPAirr  XTC. 


[Order  No.  8«1 
Past  305— Fomicw  TIudk  Statbticb 


Section  305.46  Is  amended  to  read  as 
follows: 

S  305.46  Shipment  of  furniture,  sup- 
plies, equipment  ovmed  bf  Qooemment 
Offices  and  Smplovees.  (a)  No  export 
declarations  are  required  for  shipments 
of  offtce  furniture,  equipment,  and  sup- 
pUes.  household  goods  and  personal  proiH 
erty  shipped  by  United  Stotes  Govern- 
ment offices  or  employees  to  United 
States  offices  or  employees  In  foreign 
countries  or  noncontiguous  territories  for 
their  exclusive  use.  or  for  shipments  of 
books,  maps,  charts,  and  pamphlets  made 
by  United  States  Government  offices  to 
foreign  libraries  or  Government  estab- 
lishments, or  for  shipment  of  mUitary 
and  naval  supplies  and  equipment  for  the 
use  of  United  States  military  and  naval 
forces  abroad,  or  for  supplies,  equipment, 
and  other  merchandise  shipped  to 
United  States  Government  agencies  or 
esUbllshments. 

■nils  amendment  is  effective  immedi- 
ately. 

(R.S.   161.   5   US.C.   22.   R.S.   335   as 
amended.    15   US.C.    176.   R.S.   336   as 
amended.  15  US.C.  173.  and  RS.  337  as 
'amended.   15  US.C.  174;   also  27  Stat. 
197  as  amended  15  US.C.  177) 
[sxALl  Edward  J.  Noblx, 

Acting  Secretcarv  of  Commerce. 

Jtmx  21.  1940. 

IF     R     Doc-    40-2745:    Filed.    July    2,    1940; 
'   '  11:47  a.  m.] 


3J9    (b)     VsiTig   or   seUing   lottery 
dtmces—In  merchandising.    Supplsring. 
eti .,  in  connection  with  offer,  etc.,  in 
comnerce.  of  radios,  cameras  and  pen 
ari  pencil  sets  or  other  merchandise, 
ot  lers  with  any  merchandise,  together 
wl  Ix  punch  boards,  push  or  pull  cards, 
or    other    lottery    devices,   ^lich    said 
pinch  boards,  push  or  pull  cards  or 
ot  ler  lottery  devices  are  to  be,  or  may 
b( ,  used  in  selling  or  distributing  such 
merchandise  to  the  pubUc,  proliibited. 
(I  ec  5,  38  Stot.  719,  as  amended  by 
sfj.  3.  52  Stat.  112;   15  U5.C.,  Supp. 
r  ,  sec.  45b)     [Cease  and  desist  order, 
Gown   Distributing   Company   etc., 
D  Kket  4041.  June  18,  19401 

{3.99  <b)  Using  or  seUing  lottery 
d  rviees—ln  merchandising.  Supplying, 
e  c  in  connection  with  offer,  etc.,  in 
o  mmeroe.  of  radios,  cameras  and  pen 
a  Id  pencil  sets  or  other  merchandise. 

0  hers  with  punch  boards,  push  or  pull 
cirds  or  other  lottery   devices,    either 

V  th  assortments  of  merchandise  or 
s  paratdy,  which  said  punch  boards. 

1  ish  or  pan  cards  or  other  lottery  de- 

V  ces  are  to  be,  or  may  be,  used  in  sell- 
1]  ig  or  distributing  said  merchandise  to 
t  le  pubUc,  prohibited.     (Sec.  5.  38  Stat. 

.9,  as  amended  by  sec  3,  52  Stat.  112; 

'UJ3.C.,  Supp.  IV.  sec.  45b)      [Cease 

desist    order.    Crown    Distributing 

ipany  etc.  Docket   4041,   June    18. 

13.99  (b)  Using  or  setting  lottery 
i  evices—In  merchandising.  Selling,  etc, 
Q  connection  with  offer,  etc.,  in  com- 
nerce, of  radios,  cameras  and  pen  and 
jendl  sets  or  other  merchandise,  any 
aerchandlse  by  the  use  of  push  or  pull 
ards,  punch  boards  or  other  lottery 
levlces,  prohibited.  (Sec.  5.  38  Stat.  719, 
IS  amended  by  sec.  3.  52  Stat.  112;  15 
JJ3.C.,  Supp.  IV.  sec  45b)  [Cease  and 
leslst  order.  Crown  Distributing  Com- 
jany  etc.,  Docket  4041,  June  18,  1940] 


intervening  procedure  and  further  hear- 
ing as  to  said  facts,  and  the  Commls- 
sion  having  made  its  findings  as  to  the 
facts  and  conclusion  that  said  respond- 
ent has  violated  the  provisions  of  the 
F^eral  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Marvin  Alan  Koolish,  individually  and 
trading  as  Crown  Distributing  Company 
and  Crowa  Sales  Company,  or  trading 
imder  any  other  name  or  names,  his  rep- 
resentatives, agents  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  radios, 
cameras  and  pen  and  pencil  sets,  or  any 
other  merchandise  in  commerce,  as 
commerce  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 


(1)  Supplying  to  or  placing  in  the 
hands  of  others  any  merchandise  to- 
gether with  punch  boards,  push  or  pull 
cards,  or  other  lottery  devices,  which 
said  punch  boards,  push  or  pull  cards 
or  other  lottery  devices  are  to  be  used 
or  may  be  used  in  selling  or  distributing 
such  merchandise  to  the  public; 

(2)  Supidylng  to  or  placing  in  the 
hands  of  others  punch  boards,  push  or 
pull  cards  or  other  lottery  devices,  either 
with  assortments  of  merchandise  or  sep- 
arately, which  said  punch  boards,  push 
or  pull  cards  or  other  lottery  devices  are 
to  be  used  or  may  be  used  in  selling  or 
distributing  said  merchandise  to  the 
public;  I 

(3)  Selling  or  otherwise  disposing  of 
any  merchandise  by  the  use  of  push  or 
pull  cards,  punch  boards  or  other  lottery 
devices. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  CUommlssion  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

By  the  Commission. 


[SEAL] 


Otis  B.  Johnson, 

Secretary. 


[F.    R.    Doc.    40-2738:    PUed.   JvUy   2,    1940; 
10:46  a.  m.] 


X  THE  Mattxr  or  Marvin  Alan  Koolish. 
Individually  and  Trading  as  Crown 

DiSTRIBTTTINO      COMPANY      AND      CROWN 

Salks  Company 

order  to  cease  and  desist 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  In 
the  City  of  Washington.  D.  C.  on  the 
18th  day  of  June.  A.  D.  1940. 

This  proceeding  having  been  heard* 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  answer  of  respondent,  in  which  an- 
swer respondent  admits  all  the  material 
allegations  of  fact  set  forth  in  said  com- 
plaint, and  states  that  he  waives  all 
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In  the  Matter  op  Spors  Company 

5  3.6  (a)  (12)  Advertising  falsely  or 
misleadingly — Business  stains,  advan- 
tages or  connections  of  advertiser — 
Importer:  5  3.6  (a)  (21)  Advertising 
falsely  or  misleadingly — business  status, 
advantages  or  connections  of  advertiser 
— Plant  and  equipment:  §  36  (a)  (22) 
Advertising  falsely  or  misleadingly— Busi- 
ness status,  advantages  or  connections  of 
advertiser — Producer  status  of  dealer  or 
seller— Manufacturer.  Using,  in  connec- 
tion with  offer,  etc..  in  commerce,  of 
food,  drugs,  cosmetics  and  other  mer- 
chandise, including  household  notions 
and  other  novelties,  the  term  "Wholesale 


Impcnters  and  IjCanufacturers"  or  any 
other  term  of  ^similar  Import  or  meaning, 
to  describe  the  character  of  respondent's 
business  operations,  except  in  connection 
with  such  items  of  merchandise  as  are 
actually  manufactured  or  directly  im- 
ported by  respondent,  or  representing, 
in  said  connection,  that  all  of  the  items 
of    merchandise    offered    for    sale    by 
respondent  are   imported  or  manufac- 
tured by  him,  or  that  any  designated  item 
of  merchandise  offered  for  sale  by  the 
respondent  is  imiKsrted  or  manufactured 
by  the  respondent,  when  such  item  of 
merchandise  has  not  been  in  fact  so 
Imported  or  manufactured  by  the  re- 
spondent,   or,    by   means    of    pictorial 
representations     or     otherwise,     that 
respondent's  place  of  business  is  higher, 
larger  or  more  spacious  than  is  the  fact, 
prohibited.    Sec    5,    38    Stat    719,    as 
amended   by  sec  3,   52   Stat.    112;    15 
TJS.C..  Supp.  rv,  sec.  45b)     [Cease  and 
desist    order.    Spors    Company,    Docket 
3165,  June  19,  19401 

§  3.99  (b)  Using  or  setting  lottery  de- 
vices—In merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com- 
merce, of  food,  drugs,  cosmetics  and 
other  merchandise.  Including  household 
notions  and  other  novelties,  any  mer- 
chandise so  packed  and  assembled  that 
sales  of  such  merchandise  to  the  general 
public  are  to  be,  or  may  be,  made  by 
means  of  a  game  of  chance,  gift  enter- 
prise or  lottery  scheme,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  sec. 
3,  52  Stat  112;  15  U-S.C.,  Supp,  IV, 
sec.  45b)  [Cease  and  desist  order,  Spors 
Company,  Docket  3165,  June  19,  19401 

5  3i»9  (b)  Using  or  selling  lottery  de- 
vices—  In  merchandising.  Supplying, 
etc,  in  connection  with  offer,  etc,  in 
commerce,  of  food,  drugs,  cosmetics  and 
other  merchandise,  including  household 
notions  and  other  novelties,  others  with 
any  merchandise  together  with  punch- 
boards,  push  or  pull  cards,  or  other  lot- 
tery devices,  which  said  punchboards, 
push  or  pull  cards  or  other  lottery  de- 
vices are  to  be,  or  may  be,  used  in 
selling  or  distributing  such  merchandise 
to  the  public,  prohibited.  (Sec  5,'  38 
Stat  719,  as  amended  by  sec.  3.  52  Stat 
112;  15  U.S.C.,  SUM).  IV,  sec  45b) 
[Cease  and  desist  order,  Bptxrs  Company, 
Docket  3165,  June  19,  1940] 

§  3.99  (b)  Using  or  seWng  lottery  de- 
»««» — In  merOuuidising.  Supplying,  etc. 
In  connection  with  offer,  etc.  In  com- 
merce, of  food,  drugs,  cosmetics  and 
other  merchandise,  including  household 
notlwis  and  other  novelties,  others  with 
punchboitfds,  push  or  pull  cards  or  other 
lottery  devices,  either  with  assortments  of 
any  merchandise  or  separately,  which 
said  punchboards,  push  or  pull  cards  or 
other  lottery  devices  are  to  be,  or  may  be, 
used  in  selling  or  distributing  said  mer- 
chandise to  the  public,  prohibited.  (Sec 
5.  38  Stat  719,  as  amended  by  sec.  3. 
52  Stat  112;  15  UjS.C,  Supp.  IV,  sec.  45b) 
f  Cease  and  desist  order,  Spors  Company, 
I>ocket  3165,  June  19,  19401 


S  3.99  (b)  Using  or  setting  lottery  de- 
vices—In merchandising.  Selling,  etc.,  in 
connection  with  offer,  etc.  In  commerce, 
of  food,  drugs,  cosmetics  and  other  mer- 
chandise. Including  household  notions 
and  other  novelties,  any  merchandise  by 
means  of  a  game  of  chance,  gift  enter- 
prise or  lottery  scheme,  prohibited.  (Sec. 
5,  38  Stat  719.  as  amended  by  sec  3.  52 
Stat  112;  15  UjS.C,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Spors  Company, 
Docket  3165,  June  19,  1940] 

In  the  Matter  of  Frank  Spors,  Trading 
AS  Spors  Company 

ORDER  TO  CEASE  AND  DESIST 

At  a  regular  session  ot  the  Federal 
Trade  Commission,  held  at  its  ofBce  in 
the  City  of  Washhigton,  D.  C.  oo  the 
19th  day  of  June,  A.  D.  1940. 

This  proceeding  having  been  heard '  by 
the  Federal  Trade  CommlssioD  upon  the 
complaint  of  the  Commission,  the  answer 
of  the  respondent,  testimony  and  other 
evidence  taken  before  A.  'F.  "niomas,  an 
examiner  of  the  Commission  theretofore 
duly  designated  by  it  in  opposition  there- 
to, briefs  filed  herein  and  oral  argummt 
of  Merle  P.  Lyon,  counsel  for  the  Com- 
mission, and  Edwin  C.  Kraus,  counsel  for 
the  respondent,  and  the  Commission 
having  made  its  flnrting^  as  to  the  facts 
and  Its  conclusion  that  said  respondent 
has  violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Frank  Spors.  Individually  and  trading 
£is  Spors  Company,  or  trading  under  any 
other  name  or  names,  his  agents.  rei»e- 
sentatives  and  employees,  directly  or 
throiigh  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  in  cocaxnerce  as 
"commerce"  is  defined  In  the  Federal 
Trade  Commission  Act,  of  food,  drugs, 
cosmetics  and  other  merchandise.  In- 
cluding household  notions  and  other 
novelties,  do  forthwith  cease  and  desist 
from; 


(1)  Using  the  term  ''Wholesale  Im- 
porters and  Manufacturers'*  or  any  other 
term  of  similar  Import  or  meaning,  to 
describe  the  character  of  respondent's 
business  operations,  except  In  connection 
with  such  Items  of  merchandise  as  are 
actually  manufactured  or  directly  im- 
ported by  respondent: 

(2)  Representing  that  aD  of  the  items 
of  merchandise  offered  for  sale  by  re- 
spondent are  Imported  or  manufactured 
by  him,  or  that  any  designated  item  of 
merchandise  offered  for  sale  by  the  re- 
spondent is  imported  or  manufactured 
by  the  respondent,  when  such  item  of 
merchandise  has  not  been  In  fact  so 
imported  or  manufactiued  by  the  re- 
spondent; 

(3)  Representing,  by  means  of  pic- 
torial representations  or  otherwise,  that 
respondent's  place  of  business  is  higher, 
larger  or  more  spacious  than  Is  the  fact; 

1 3  PH.  1085. 


(4)  Selling  and  distributing  any  mer- 
chandise so  packed  and  assembled  that 
sales  of  such  merchandise  to  the  gen- 
eral public  are  to  be  made  or  may  be 
made  by  means  of  a  game  of  chance, 
gift  enterprise  or  lottery  scheme; 

(5)  Supplying  to  or  placing  In  the 
hands  of  others,  any  merchandise  to- 
gether with  punchboards,  push  or  pull 
cards,  or  other  lottery  devices  which 
said  punchboards,  push  or  pull  cards  or 
other  lottery  devices  are  to  be  used  or 
may  be  used  in  selUng  or  distributing 
such  merchandise  to  the  public; 

(6)  Supplying  to  or  placing  In  the 
hands  of  others,  punchboards,  push  or 
pull  cards  or  other  lottery  devices  either 
with  assortments  of  any  merchandise, 
or  separately,  which  said  punchboards! 
push  or  pull  cards  or  other  lottery  de- 
vices are  to  be  used  or  may  be  used  In 
selling  or  distributing  said  merchandise 
to  the  public; 

(7)  Selling  or  otherwise  disposing  of 
any  merchandise  by  means  of  a  game 
of  chance,  gift  enterprise  or  lottery 
scheme. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  In  writing,  set- 
ting forth  In  detail  the  manner  and  form 
in  which  he  has  complied  with  the  order. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson. 

Secretary. 

[F.    B.    Doc.   40-3731;    FUed.    July   2,    1940; 
10:46  a.  m.] 


rX>ock£t  No.  3363] 

In    THE    Matter    or    Zontte    Products 
'  Corporation 

§  3.6  (b)  (2)  Advertising  falsely  or 
misleadingly— Competitors  and  their 
products — Competitors'  products:  §  3.48 
(b)  (5)  Disparaging  competitors  and 
their  products  — Goods  — Performance: 
§  3.48  (b)  (8)  Disparaging  competitors 
and  their  products— ^toods— Results. 
Representing,  In  connection  with  offer, 
etc,  in  commerce,  of  respondent's  Tar- 
vex"  or  other  product  sold  as  moth  re- 
pellent or  mothproofing  agmt,  that  moth 
balls,  cedar  oil.  tar,  and  other  competitive 
products  containing  pyrethrum.  naph- 
thalene or  paradichlorobenzene  will  not 
protect  fabrics  and  garments  from  dam- 
age by  moth  worms  or  larvae.  iNrohibited. 
(Sec  5,  38  Stat  719.  as  amended  by  sec. 
3,  52  Stat  112;  15  U.S.C,  Supp.  IV.  sec 
45b)  [Cease  and  desist  order,  Zonite 
Products  Ckjrporation,  Docket  3363,  June 
19,  1940] 

order  to  cease  and  desist 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  atj  ot  Washington,  D.  C,  on  the 
19th  day  of  June,  A.  D.  1940. 

This  proceeding  having  been  heard* 
by  the  Federal  Trade  Commission  upcm 

^8  F.B.  1430. 
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the  complaint  of  the  Conunlaslon,  the 
answer  of  respondent,  testimony  and. 
other  evidence  taken  before  John  W. 
Addlsoo  and  Miles  J.  Pumas,  examiners 
.of  the  Commission  theretofore  duly 
designated  by  it,  in  support  of  the  alle- 
gations of  said  complaint  and  in  oppo- 
sition thereto,  briefs  fUed  herein,  and 
oral  arguments  by  Joseph  C.  Fehr,  coun- 
sel for  the  Commission,  and  by  Horace  Q. 
Hitchcock,  counsel  for  the  respondent, 
and  the  Commission  having  made  its 
findings  as  to  the  facts  and  its  conclu- 
sions that  said  respondent  has  violated 
the  provisions  of  the  Federal  Ttade  Coti- 
mlssion  Act; 

It  U  ordered.  That  the  respondent, 
Zonite  Products  Corporation,  its  ofBcera, 
representaUves.  agents  and  employees, 
directly  or  through   any  corporate  or 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale  and  distribution  of 
Its   product  now  sold   and  distributed 
under  the  name  "Larvex"  or  axiy  other 
product,  whether  sold  under  that  name 
or  some  other  name,  sold  al  a  moth 
repeUent  or  mothproofing  agent  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal    Trade    CommlsBlon    Act.    do 
forthwith  cease  and  desist  from  repre- 
senting that  moth  balls,  cedar  oil,  tar, 
and  other  competitive  products  contain- 
ing  pyrethrum,  naphthalene  or  para- 
dichlorobenzene  will  not  protect  falflri<» 
and  garments   from  damage  by  moth 

worms  or  larvae.  ^    -i  *  ♦*..  .^^^ 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (80)  days 
after  service  upon  it  of  this  order,  fUe 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  ma^«  and 
form  in  which  it  has  complied  with  this 

order. 
By  the  Conunission. 
[SEAL]  Otis  B.  Johhsohi, 

Secretary. 

IF    R    Doc.    40-2730:    FUed.   July   2.    1940; 
*   '  10:44v».  m-l 
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St  patlon,  acid  or  sour  stomach,  gas. 
h  artbum,  colitis,  dizziness,  abnormal 
k  dney  functions,  backache,  swelling  of 
t  e  ankles,  soreness  in  the  region  of  the 
k  dneys,  soreness  or  stiffness  in  the  cords 

0  muscles  of  the  neck,  hives,  skin 
n  shes,  heart  pains,  shortness  of  breath, 
h  gh  or  low  blood  pressure,  or  sleepless- 
n  sss,  prohibited.  (Sec  5,  38  Stat.  719. 
a  I  amended  by  sec.  3,  52  Stat.  112;  15 

1  JS.C,  Supp.  IV,  sec.  45b)  [Cease  and 
c  ssist  order,  Gardner  Remedies,  Inc., 
I  ocket  3595,  June  19.  1940] 


OROn  TO  CSASX  AND  DESIST 

At  a  regular  session  of  the  Federal 
■]  rade  Commission,  held  at  its  office  in 
t»e  City  of  Washington,  D.  C,  on  the 
$th  day  of  June,  A.  D.  1940. 

This  proceeding  having  been  heard' 

I  y  the  Federal  Trade  Conunission  upon 

t  le  complaint  of  the  Commission,  the 

I  Dswer  of  the  respondent,  testimony  and 

<  ther  evidence  taken  before  John  J.  Kee- 

1  an.  Examiner  of  the  Commission  there- 

[)fore  duly  designated  by  it,  in  support 

f  the  aUegations  of  said  complaint  and 

a  opposition  thereto,  brief  in  support 

t  the  complaint  (no  brief  having  been 

led  on  behalf  of  respondent  and  oral 

fgument  not  having  been  requested), 

LUd  the  Commission  having  made  its 

Indings  as  to  the  facts  and  its  conclu- 


2.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  any 
means  for  the  purpose  of  Inducing,  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  prepara- 
tion, which  advertisements  contain  any 
of  the  representations  prohibited  in 
Paragraph  1  hereof. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  rejwrt  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 
By  the  Commission. 

[SEALl  Otis  B.  Johnsoh, 

secretary. 

[P     R.    Doc.    40-2732;    Filed.    July    2.    1940: 
10:45  a.  m-l 


^ 


[Docket  No.  SfiOS] 


In  thx  Mattxe  or  GAKBim  Rokedos. 
Inc. 


I  S.6  (t)     Advertising  falsOy  or  mis- 
Uadingly—Quamies    or    pntvertiea    of 
product:  13.6  (x)     Advertising  falsely 
or  misleadingly—ResulU.    Dtaaemlnat- 
Ing  etc  in  connection  with  oner,  etCM 
of  respondent's  "Gardner^  Food  Herbs" 
or  other  similar  medicinal  preparation, 
any  advertisements  by  means  of  the 
United  SUtes  mails,  or  In  commerce,  or 
by  any  means,  to  Induce,  etc.,  dlrecUy 
or  indirectly,  purchase  In  commerce,  etc., 
of  respondent's  said  preparation,  which 
advertisements    represent,    directly    or 
through  inference,  that  said  preparation 
is  a  cure  or  remedy  for,  or  that  It  pos- 
sesses any  substantial  therapeutic  value 
to  the  treatment  of,  hyperacidity  or  ex- 
cess add,  acidosis,  rheumatism,  kidney 
disorders,  liver  disorders,  stomach  dls- 
ordera,  stomach  ulcers,  Indlfestion.  con 


Ion  that  said  respondent  has  violated 
he  provisions  of  the  Federal  Trade 
i^ommission  Act; 

It  is  ordered.  That  the  respondent, 
Gardner  Remedies,  Inc.,  a  corporation, 
ts  ofBcers.  agents,  ntpresentetives,  and 
employees,  directly  or  through  any  cor- 
xnrate  or  other  device,  in  connection  with 
iie  offering  for  sale,  sale  or  distribution 
of  its  medicinal  preparation  designated 
"Gardner^  Food  Herbs",  or  any  other 
medicinal  preparation  composed  of  sub- 
stantially similar  ingredients  or  possess- 
ing substantially  similar  properties, 
whether  sold  under  the  same  name  or 
under  any  other  name,  do  forthwith  cease 
and  desist  from  directiy  or  indirecUy: 

L  Disseminating  or  causing  to  be  dis- 
seminated   any   advertisement    (a)    by 
means  of  the  United  States  mails,  or  (b) 
by  any  means  in  commerce,  as  "com- 
merce" Is  defined  in  the  Federal  Trade 
Commission  Act,  which  advertisements 
repfeaent,  directiy  or  through  inference, 
that  said  preparation  is  a  cure  or  remedy 
for,  or  that  It  possesses  any  substantial 
thoapeutic  value  in  the  treatment  of, 
hyperacidity    or    excess    acid,    acidosis, 
rheumatism,  kidney  disorders,  liver  dis- 
orders,    sUmiach     disorders,     stomach 
xilcers,  indigestion,  constipation,  acid  or 
sow  stomach,  gas,  heartburn,  colitis,  diz- 
ziness, almormal  kidney  fimctions.  back- 
ache, swelling  of  the  ankles,  soreness  in 
the  region  of  the  kidneys,  soreness  or 
stiffness  in  the  cords  or  muscles  of  the 
n?ck,  hives,  skin  rashes,  heart  pains, 
shortness  of  breath,  high  or  low  blood 
pressure,  or  sleeplessness; 


[Docket  No.  37861 

In  thx  Matter   of  Westminster  Tire 
Corporation 

I  3.66  (a7)     Misbranding  or  mislabel- 
ing—ComposUion:    S    3.66    (c20)      Afw- 
brandxng  or  mislabeling — Manufacture. 
Representing,  directly  or  indirectly,  in 
connection  with  offer,  etc.,  in  commerce, 
of  pneumatic  automobile  and  truck  tires, 
by  means  of  letters,  words,  figures,  mark- 
ings,  insignia   or  brands  appearing   in 
price  lists,  or  on  tire  wrappings,  or  on 
tires,  or  in  any  other  way,  that  the  auto- 
mobile and  truck  tires  sold  by  the  re- 
spondent contain  more  plies  in  their  con- 
struction than  they  actually  contain,  or 
that   the   construction   of   respondent's 
tires  or  the  materials  therein  contained 
are  other  than  the  actual  construction 
and  materials  contained  in  said  tires, 
prohibited.     (Sec.   5,   38   Stat.   719,   as 
amended  by  sec.  3,  52  Stat.  112;  15  U.S.C., 
Supp.  IV,  sec.  45b)      [Cease  and  desist 
order,    Westminster    Tire    Corporation, 
Docket  3786,  June  19,  19401 


ORDER  TO  CEASE  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
19th  day  of  June,  A.  D.  1940. 

This  proceeding  having  been  heard '  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  a  stip- 
ulation as  to  the  facts  entered  into  the 
record  herein  between  counsel  for  the  re- 
spondent and  counsel  for  the  Ckjmmis- 
sion,  which  ja-ovides.  among  other  things, 
tiiat  without  further  evidence,  or  other 
intervening  procedure,  the  Commission 
may  Issue  and  serve  upon  the  respondent 
herein  findings  as  to  the  facts  and  con- 
clusion based  thereon  and  an  order  dis- 
posing of  the  proceeding,  and  the  Com- 
mission having  made  its  findings  as  to 
the  facts  and  conclusion  that  said  re- 
spondent has  violated  the  provisions  of 
the  FWeral  Trade  Commission  Act; 


*4  FJt.  2191. 


>4  FJL  2734. 


It  is  ordered.  That  the  respondent. 
Westminster  Tire  Corporation,  a  corpo- 
ration, its  officers,  representatives,  agents 
and  emjdoyees,  directiy  or  through  any 
corporate  or  other  device,  In  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  pneumatic  automobile  and 
truck  tires  in  commerce  as  commerce  is 
defined  in  the  Federal  Trade  (^(munisslon 
Act,  do  forthwith  cease  and  desist: 

1,  Prom  representing,  directiy  or  indi- 
rectly, by  means  of  letters,  words, 
figures,  markings,  insignia  or  brands 
appearing  in  price  lists,  or  on  tire  wrap- 
pings, or  on  tires,  or  In  any  other  way, 
that  the  automobile  and  truck  tires  sold 
by  the  respondent  contain  more  plies 
in  their  construction  than  they  actually 
contain; 

2.  From  representing,  directly  or  indi- 
rectly, that  the  construction  of  respond- 
ent's tires  or  the  mateil^  therein  con- 
tained are  other  than  the  actual 
construction  and  materials  contained  in 
said  tires. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.   R.    Doc.   40-2734;    FUed,    Jxily    2.    1940; 
10:48  a.  m.] 


[Docket  No.  3894] 
In  thx  Matter  of  Batter  &  Black 

§  3.6  (alO)  Advertising  falsely  or  mis- 
leadingly — Comparative  data  or  merits: 
S  3.6  (b)  (2)  Advertising  falsely  or  mis- 
leadingly — Competitors  and  their  prod- 
ucts— Competitors'  products:  S  3.6  (J  10) 
Advertising  falsely  or  mideadingly — His- 
tory of  product:  9  3.6  (t)  Advertising 
falsely  or  misleadingly — Qualities  or 
ptoperties  of  product:  S  3.6  (x)  Adver- 
tising falsely  or  misleadingly — Results: 
§  3.48  (b)  (5)  Disparaging  competitors 
and  their  products  —  Goods  —  Perform- 
ance. Disseminating,  etc.,  in  connection 
with  offer,  etc.,  of  respondent's  "Velure 
Vanishing  Lotion"  or,  as  formerly  desig- 
nated, "Velure  Lotion",  or  any  other 
similar  cosmetic  preparation,  any  adver- 
tisements by  means  of  the  United  States 
mails,  or  in  commerce,  or  by  any  means, 
to  induce,  etc.,  directly  or  indirectly,  pur- 
chase in  commerce,  etc.,  of  respondent's 
said  preparation,  which  advertisements 
represent,  directly  or  through  inference, 
that  such  preparation  is  a  new  or  sci- 
entific discovery:  that  it,  when  applied 
to  the  hands,  acts  more  quickly  in  soft- 
ening and  beautifying  the  skin  or 
achieves  beneficial  results  more  rapidly 
than  other  competitive  products;  that  it 
penetrates  the  skin  and  leaves  no  arti- 
ficial coating  or  stickiness  on  the  skin; 
that  it   conserves   or   supplements  the 


natural  oils  of  the  skin;  that  it  has  a 
bleaching  or  whitening  effect  on  the 
skin,  or  makes  hands  shades  whiter  or 
lighter;  or  that  it  is  more  economical  or 
effective  in  use'  than  competitive  hand 
lotions;  prohibited.  (Sec.  5,  38  Stat,  719, 
as  amended  by  sec.  3,  52  Stat  112;  15 
UJ5.C.,  Supp.  IV,  sec  45b)  (Cease  and 
desist  order.  Bauer  It  Black.  Docket  3894, 
June  19,  19401 

In  the  Matter  or  The  Kendall  Com- 
pany, A  Corporation,  Doing  Businkss 
Under  the  Trade  Name  op  Baxter  k 

Black 

order  to  cease  and  desist 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
19th  day  of  June,  A.  D.  1940. 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upcm 
the  complaint  of  the  Commission  and 
the  answer  of  respondent,  in  which 
answer  respcmdent  admits  all  the  ma- 
terial allegations  of  fact  set  forth  in  said 
complaint,  and  states  'that  it  waives  all 
intervening  procedure  and  further  hear- 
ing as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent.  The 
Kendall  Company,  a  corporation,  doing 
business  under  the  trade  name  of  Bauer 
k  Black,  or  doing  business  under  any 
other  trade  name  or  names,  its  ofBcers, 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  <» 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale  or  distribution  of  its 
cosmetic  preparation  designated  "Vehure 
Vanishing  Lotion",  formerly  designated 
"Velure  Lotion",  or  any  other  cosmetic 
preparation  composed  of  substantially 
similar  ingredients  or  possessing  substan- 
tially similar  properties,  whether  sold 
imder  the  same  names  or  under  any 
other  name,  do  forthwith  cease  and  de- 
sist from  directly  or  indirectly: 


or  effective  In  use  than  competitive  hand 
lotions; 

2.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  any 
means  for  the  purpose  of  inducing  or- 
which  is  likely  to  Induce,  directly  or  In- 
directly, the  purchase  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  prepara- 
tion, which  advertisements  contain  any 
of  the  representations  prohibited  in 
Paragraph  1  hereof. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (60)  days  after  the 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Ons  B.  Johnson, 

Secretary.   ^ 

(F.    B.    Doc    40-2733:    FUed.    Jtily    2,    1940;  ^ 
10:45  a.  m.]  ** 


[Docket  No.  4026] 

In  the  Matter  of  Henry  Bergman 


1.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  (a)  by 
means  of  the  United  States  mails,  or 
(b)  by  any  means  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  which  advertisements 
represent,  directly  or  through  Inference, 
that  said  preparation  is  a  new  or  sci- 
entific discovery;  that  said  iveparation, 
when  applied  to  the  hands,  acts  more 
quickly  in  softening  and  beautifying  the 
skin  or  achieves  beneficial  results  more 
rapidly  than  other  ccxnpetitive  products; 
that  said  ix^paration  penetrates  the  skin 
and  leaves  no  artificial  coating  or  sticki- 
ness on  the  skin;  that  said  iveparation 
conserves  or  supi^Lements  the  natural  oils 
of  the  skin;  that  said  preparation  has  a 
bleaching  or  whitening  effect  on  the  gUn, 
or  makes  hands  shades  whiter  or  lightcjr; 
that  said  preparation  is  more  economical 

'  5  FH.  1611. 


§  3.6  (1)  Advertising  falsely  or  mis- 
leadingly— Indorsements  and  testimo- 
nials: §  3.6  (r)  (7)  Advertising  falsely 
or  misleadingly — Prices — Usual  cu  re- 
duced: §  3.6  (t)  Advertising  falsely  or 
misleadingly— Qualities  or  properties  of 
product:  S3.6  (x)  Advertising  falsely 
or  misleadingly— ^Results:  5  3.6  (ylO) 
Advertising  falsely  or  misleadingly— Sci- 
entific or  other  relevant  facU:  S  3.6  (dd) 

Advertising    falsely    or    misleadingly 

Special  offers:  S  3.6  (ddlO)     Advertising 
falsely  or  misleadingly — Success,  use  or 
standing:  {  3.6  (gg)     Advertising  falsify 
or  misleadingly— Value:    j3.18    Claim- 
ing indorsements  or  testimonials  falsely: 
5  3.72  (glO)     Offering  dec^tive  induce- 
ments    to     purchase-limited     offers: 
S  3.72  (n)  Offering  deceptive  inducements 
to  purchase— Special  offers.    Represent- 
ing, in  connection  with  offer,  etc.,  in 
Interstate  commerce  or  in  District  of  Co- 
lumbia, of  any  Instrument  or  device  for 
locating  gold  and  sUver,  a  booklet  known 
as  "Jacob's  Rod",  so-caUed  fortune  teU- 
ing  balls  known  as  "Crystal  Balls",  metal 
disks  known  as  "Universal  Good  Luck 
Coins",  and  a  list  of  names  and  addresses 
of  parties  or  concerns  from  which  de- 
vices used  in  searching  for  treasures  or 
minerals  can  be  obtained,  that  the  re- 
spondent's gold,  silyer  and  treasure  lo- 
cating  Instrument   has   any    value   In 
searching  for  gold,  silver  or  hidden  treas- 
ure or  that  said  instrument  or  any  other 
instrument  will  enable  one  to  locate  gold, 
silver  or  hidden  treasure,  or,  by  testi- 
monials, or  in  any  other  manner,  that 
•persons  have  located  gold,  silver  or  hid- 
den treasure  by  using  the  respondent's 
said  instrument;  or  that  a  person  read- 
ing the  booklet  known  as  "Jacob's  Rod." 
sold    by   respondent,    will    be    enaUed 
thereby  to  ascertain  his  psychic  powers, 
make  his  own  goldometer.  or  locate  hid- 
den treasure,  or  that  there  is  any  basis. 
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In  fact,  for  the  statement  thai  the  ffliec- 
tlona  given  In  said  booklet  were  prac- 
ticed by  Jacob  of  old  or  any  other  an- 
cient patriarch:  or  that  said  booklet  is 
rare  or  that  the  price  of  $IM  is  any 
other  than  the  regular  price  at  which 
respondent  sells  the  same  or  that  the 
supply  of  the  copies  thereof  Is  limited; 
or  that  the  so-called  fortune-telling  ball 
known  as  "Fortune  Telling  Crystal  Ball". 
or  any  oth»  device,  foretells  the  future, 
or  answers  questions  concerning  a  per- 
son's past,  present  or  future;  ox  that  the 
metal  disks  known  as  "Universal  Good 
Luck  Coins"  possess  power  that  assures 
success  in  any  undertaking  to  the  per- 
son carrying  one  of  said  coins;  or  that 
a  person  following  "The  Sevep  Rules  of 
Success"  furnished  by  respomfcnt  win 
attain  fame  and  fortime;  or  that  re- 
spondent's list  of  names  and  addresses 
from  which  devices  used  In  searching  for 
gold,  silver  and  buried  treasure  may  be 
obtained  has  any  value,  or  that  devices 
which  can  be  procured  from  any  of  such 
concerns  are  suitable  and  effective  for 
locating  gold,  silver,  or  hidden  treasure; 
prohibited.     (Sec.    5.   38   SUt.    719.   as 
amended  by  sec.  3,  52  SUt  112;    15 
VS.C.  Supp.  IV.  sec.  45b)     [Cease  and 
desist   order.   Henry   Bergman.  Docket 
4026.  June  19,  19401 

ORDia   TO   CIASK  AMD  DISIST 
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At  a  regular  session  of  the  Federal 
Trade  Oxnmission.  held  at  Its  office  in 
the  City  of  Washhigton.  D.  C  on  the 
19th  day  of  June.  A.  D.  1940. 

This  proceeding  havlng.been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  In  said  com- 
plaint, and  states  that  he  waives  all 
Intervening  procedure  and  further  hear- 
ing as  to  said  facts,  and  the  Commis- 
sion having  made  its  findings  as  to  the 
facts  and  conclusion  that  said  respond- 
ent has  violated  the  provisions  of  the 
FMeral  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent. 
Henry  Bergman,  his  representatives, 
agents,  or  employees,  directly  or  through 
any  corporate  or  other  device,  in  con- 
necUon  with  the  offering  for  sale,  sale 
and  distribution  of  any  instrument  or 
device  for  locating  gold  and  silver,  a 
booklet  known  as  "Jacob's  Rod",  so- 
called  fortune  telling  balls  known  as 
"Crystal  Balls",  metal  disks  known  as 
•Universal  Good  Luck  Coins",  and  a  list 
of  names  and  addresses  of  parties  or  con- 
cerns from  which  devices  used  in  search- 
ing for  treasures  or  minerals  can  be  ob- 
•  tained.  in  interstate  commerce  or  in  the 
District  of  Columbia,  do  fwthwlth  cease 
and  desist  fr(xn  representing: 

(1)  That  the  respondent's  gold.  sDver 
and  treasure  locating  instrument  has  any 
value  in  searching  for  g(Hd.  slhrer  or 
hidden  treasure  or  that  said  instrument 
or  any  other  instrument  wHl  enable  one 
to  locate  gold,  silver  or  hidden  treasure; 


(2)  By  testimonials,  or  In  any  other 
m  uiner,  that  persons  have  located  gold, 
si  rar  OT  hidden  treasure  by  using  the 
rt  spondent's  said  instrument; 

(3)  That  a  person  reading  the  booklet 
ki  own  as  "Jacob's  Rod",  sold  by  respond- 
ei  t,  will  be  enabled  thereby  to  ascertain 
h  s  psychic  powers,  make  his  own  gold- 
a  leter.  or  locate  hidden  treasure; 

(4)  That  there  is  any  basis,  in  fact, 
ft  r  the  statement  that  the  directions 
g  ran  in  the  booklet  known  as  "Jacob's 
B  xi"  were  practiced  by  Jacob  of  old  or 
aiy  other  ancient  patriarch;  that  the 
b  (Oklet  known  as  "Jacob's  Rod"  is  rare 

0  that  the  price  of  $1.00  is  ;uiy  other 
t  lan  the  regular  price  at  whidk  respond- 
e  It  sells  the  same  or  that  the  supply  of 
t  le  copies  therectf  is  limited; 

(5)  That  the  so-called  fortime-telling 
t  dl  known  as  •'Fortime  Telling  Crystal 

1  all",  or  any  other  device,  foretells  the 
f  iture,  or  answers  questions  concerning 
a  person's  i»st,  present  or  future; 

(6)  That  the  metal  disks  known  as 
Jniversal   Good   Luck   Coins"   possess 

I  Dwer  that  assures  success  in  any  under- 
t  iking  to  the  person  carrying  one  of  said 

(f)lns;  „_ 

(7)  That  a  person  foUowing  "The 
I  even  Rules  of  Success"  furnished  by 
lespcmdent  will  attain  fame  and  for- 

ime; 

(8)  That  the  respondent's  list  of 
1  ames  and  addresses  from  which  devices 

ised  in  searching  for  gold,  sUver  and 
lUried  treasure  may  be  obtained  has  any 
alue,  or  that  devices  which  can  be  pro- 
ured  from  any  of  such  concerns  are 
ultable  and  effective  for  locating  gold. 
I  liver,  or  hidden  treasure. 


It  ia  further  ordered.  That  the  re- 
pondent  shall,  within  sixty  (60)  dayp 
ifter  service  upon  him  of  this  order,  filfe 
rith  the  Commission  a  report  in  writing, 
etting  forth  in  detail  the  manner  and 
orm  in  which  he  has  complied  with  this 
)rder. 

By  the  Conmiission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

IP.   R.    Doc.   40-2735;    Piled.    July    2,    1940; 
10:46  a.  m.l 


pression  of  the  automobile  motor,  or  (3) 
remove  carbon  from  the  motor  and  pre- 
vent the  formation  of  carbon  therein,  or 
(4)  eliminate  the  necessity  of  grinding 
the  valves,  prevent  valves  from  sticking 
and  seat  valves,  or  (5)  prevent  the  motor 
from  knocking,  or  that  use  of  said  device 
and  fluid,  or  either  of  them,  will  sub- 
stantially lessen  engine  friction  and  at- 
tendant engine  wear,  prohibited-  (Sec 
5,  38  Stat.  719.  as  amended  by  sec.  3,  52 
Stat.  112;  15  US.C,  Supp.  IV.  sec.  45b) 
[Cease  and  desist  order,  Rulo  Company 
etc..  Docket  3761.  June  22,  1940] 

§  3.6  (mlO)    Advertising  falsely  or  mis- 
leadingly— Manufacture:   S  3.6   (n)    (2) 
Advertising  falsely  or  misteadingly — Na- 
ture—Product:   8    3.6    (t)      Advertising 
falsely  or  misleadingly — Q ualities  or 
properties  of  product:  i  3.6  (x)     Adver- 
tising falsely  or  misleadingly — Results. 
Representing,  directly  or  by  inference,  inv 
connection  with  offer,  etc..  in  commerce         \ 
among  the  states  and  in  the  District  of 
Colimibia.  of  "Rulo  Automatic  Injector" 
automotive    device    and    "Rulo    Energy 
nuid"  automotive  lubricant,  that  the  use 
of  such  device  and  fluid  will  prolong  the 
life  of  the  motor,  cause  the  motor  to 
operate  smoother  and  with  less  heat, 
prolong  the  life  and  seal  the  rings  of 
the  motor,  and  stop  or  lessen  oil  pump- 
ing by  the  motor,  or  that  "Rulo  Energy 
Fluid"  is  scientifically  made  from  a  se- 
cret formula,  or  that  use  of  such  fluid 
removes  hard   cartwn,   or  that  it  is   a 
perfect  heat-resistant  lubricant,  or  that 
by  the  use  thereof  perfect  lubrication  in 
the  upper  cylinder  is  assured  even  when 
the  motor  is  cold  when  started,  prohib- 
ited.   (Sec.  5,  38  Stat.  719.  as  amended 
by  sec.  3.  52  Stat.  112;  15  US.C.  Supp.  IV, 
sec.  45b)     [Cease  and  desist  order,  Rulo 
Company   etc.,   Docket   3761,   June   22, 
1940] 


[Docket  No.  3761] 

In  th«  Mattxr  or  Rulo  Company  etc. 

fi  3.6  (t)  Advertising  falsely  or  mis- 
leadingly— Qualities  or  properties  of 
product:  S  3.6  (x)  Advertising  falsely  or 
misleadingly— Results.  Representing,  di- 
rectly or  by  inference,  in  connection  with 
offer,  etc.,  in  commerce  among  the  states 
and  in  the  District  of  Columbia,  of  "Rulo 
Autmnatic  Injector"  automotive  device 
and  "Rulo  Energy  Fluid"  automotive 
lulvicant,  that  use  of  said  device  and  fluid 
win  (1)  effect  substantial  economies  in 
the  operation  of  an  automobile  through 
the  ]r;«i*^<"g  of  gasoline  and  oil  consump- 
Uon  of  the  automobile  motor,  or  any 
substantial  saving  of  gasoline  used  in  the 
operation  of  an  automobile,  or  (2)  sub- 
stantially increase  the  power  and  com- 


IN  THE  Matter  op  Norman  D.  LorJCHLn?. 
L.  E.  RiTPPE,  Bernal  H.  Dyas.  Ruth  C. 
Hemstreet.  Volney  T.  James,  and  Page 

H-  LAMOREAUX,  iNWVmUALLY  AND  TRAD- 
ING AS  Rm.o  Company,  and  Rulo  Cor- 
poration. A  Corporation 

ORDER  to  cease  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  In 
the  City  of  Washington.  D.  C,  on  the 
22d  day  of  June,  A.  D.  1940. 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent  L.  E.  Ruppe.  testi- 
mony and  other  evidence  taken  before 
John  J.  Keenan,  an  Examiner  of  the 
Commission  theretofore  duly  designated 
by  It,  in  support  of  the  allegations  of  the 
complaint  and  in  opposition  thereto,  and 
the  answers  of  resjwndents  Norman  D. 
Loughlin.  Volney  T.  James  and  Page  H. 
Lamoreaux,  individually  and  trading  as 
Rulo  Company,  and  the  answer  of  the 
Rulo  Corporation,  in  which  answers  said 
respondents  admitted  all  the  material 
allegations  of  fact  set  forth  in  the  com- 


'4  F.B.ai83. 


plaint  and  state  that  each  respondent 
waives  all  intervening  procedure  and 
further  hearing  as  to  said  facts,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  conclusion  that  the  re- 
spondents li.  E.  Ruppe,  Bemal  H.  Dyas, 
and  Ruth  C.  Hemstreet  have  not  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act  and  that  the  said  re- 
spondents Norman  D.  Loughlin,  Volney 
T.  James  and  Page  H.  Lamoreaux,  in- 
dividually and  trading  as  Rulo  Company, 
and  Rulo  Corporation,  a  corporation, 
have  violated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act; 

It  is  ordered.  That  respondents,  Nor- 
man D.  Loughlin,  Volney  T.  James,  and 
Page  H.  Lamoreaux,  individually  and 
trading  as  Rulo  Comi>any,  and  Rulo  Cor- 
poration, a  corporation,  its  officers,  rep- 
resentatives, agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale  and  distribution  in 
commerce  between  and  among  the  states 
of  the  United  States  and  in  the  District 
of  Columbia,  of  the  automative  device 
known  as  "Rulo  Automatic  Injector" 
and  the  automotive  lubricant  known  as 
"Rulo  Energy  Fluid",  whether  sold  under 
those  names  or  under  any  other  name 
or  names,  do  forthwith  cease  and  desist 
Xrom  representing,  directly  or  by  infer- 
ence, that 

1.  The  use  of  said  device  and  fluid  will 
effect  substantial  economies  in  the  op- 
eration of  an  automobile  through  the 
lessening  of  gasoline  and  oil  consiunption 
of  the  automobile  motor; 

2.  The  use  of  such  device  and  fluid 
will  effect  any  substantial  saving  of  gas- 
oline used  in  the  operation  of  an  auto- 
mobile; 

3.  The  use  of  such  device  and  fluid  will 
substantially  increase  the  power  and 
compression  of  the  automobile  motor; 

4.  The  use  of  such  device  and  fluid 
will  remove  carbon  from  the  motor  and 
prevent  the  formation  of  carbon  therein; 

5.  The  use  of  such  device  and  fluid,  or 
either  of  them,  wUl  substantially  lessen 
engine  friction  and  attendant  engine 
wear; 

6.  The  use  of  such  device  and  fluid 
will  eliminate  the  necessity  of  grinding 
the  valves,  prevent  valves  from  sticking 
and  seat  valves; 

7.  The  use  of  such  device  and  fluid 
will  prevent  the  motor  from  knocking; 

8.  By  the  use  of  such  device  and  fluid 
first  grade  or  ethyl  gasoline  perform- 
ance can  be  obtained  with  gasoline  of  a 
lower  grade; 

9.  The  use  of  such  device  and  fluid 
will  prolong  the  life  of  the  motor,  will 
cause  the  motor  to  operate  smoother 
and  with  less  heat,  will  prolong  the  life 
and  seal  the  rings  of  the  motor  and 
will  stop  or  lessen  oil  pumping  by  the 
motor; 
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10.  "Rulo  Energy  Fluid"  is  scientifi- 
cally made  from  a  secret  formula; 

11.  The  use  of  such  fluid  removes  hard 
carbon ; 

12.  Said  fluid  is  a  perfect  heat-resist- 
ant lubricant; 

13.  By  the  use  of  such  fiuld  perfect  lu- 
brication in  the  upper  cylinder  is  assured 
even  when  the  motor  is  cold  when  started. 

It  is  further  ordered.  That  the  respond- 
ents Norman  D.  Loughlin,  Volney  T. 
James,  and  Page  H,  Lamoreaux,  individ- 
ually and  trading  as  Rulo  Company,  and 
Rulo  Corporation  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they,  and 
each  of  them,  have  coinplied  with  this 
order. 

It  is  further  ordered.  That  the  com- 
plaint herein  be,  and  the  same  hereby  is, 
dismissed  as  to  the  respondents  L.  E. 
Ruppe,  Bemal  H.  Dyas  and  Ruth  C. 
Hemstreet. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson, 

Secretary. 

[P.    R.    Doc.    40-2729;    PUed.    Jiily    2.    1940; 
10:44  a.m.] 


[Docket  No.  3392] 

In  the  Matter  of  The  Perfect  Recon- 
dition Spark  Plug  Company  et  al. 

§3.69  (b)  (9)  Misrepresenting  one- 
self and  goods — Goods — Old.  second- 
hand or  reconstructed  as  new — Old  and 
used  as  unused  or  new:  §  3.71  (c) 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure — Old  and  used 
as  unused  or  new.  Offering  for  sale, 
selling  or  delivering  to  others  for  sale 
to  the  public,  in  connection  with  offer, 
etc.,  in  interstate  commerce  or  in  Dis- 
trict of  Columbia,  of  spark  plugs,  any 
spark  plug  which  has  been  used  and 
thereafter  reconditioned  in  any  manner 
unless  the  word  "used"  or  "second- 
hand" or  "reconditioned",  or  some  other 
word  or  words  of  similar  import  and 
meaning,  have  been  permanently 
stamped  or  fixed  on  each  of  such  spark 
plugs  in  a  color  in  contrast  to  the  sur- 
face to  which  the  word  is  applied  and 
of  a  size  and  in  such  location  as  to  be 
clearly  legible  to  the  purchasers  thereof 
after  the  same  shall  have  been  installed, 
and  unless  there  has  been  plainly 
printed  or  marked  on  the  boxes,  car- 
tons or  other  containers  in  which  such 
spark  plugs  are  sold  or  offered  for  sale 
a  notice  that  said  spark  plugs  are  iised, 
second-hand  or  reconditioned,  prohib- 
ited. (Sec.  5.  38  Stat.  719.  as  amended 
by  sec.  3,  52  Stat.  112;  15  U.  S.  C. 
Supp.  IV,  sec.  45b)  [Cease  and  desist 
order,  Ihe  Perfect  Recondition  Spark 
Plug  Company  et  al..  Docket  3392,  June 
25,  1940] 


In  the'  Mattes  of  Peter  Sanders,  Harry 
Sanders,  Samxtel  Sanders.  Individuals, 
Doing  Business  as  The  Perfect  Recon- 
dition Spark  Plug  Company,  and  Sam- 
uel Sanders,  an  Individual,  Doing 
Business  as  Ace  Auto  Supply  Company 
order  to  cease  and  desist 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
25th  day  of  June,  A.  D,  1940. 

This  proceeding  having  been  heard* 
by  the  Federal  Trade  Commission  upon 
the  complaint  and  the  amended  and  sup- 
plemental complaint  of  the  Commission, 
the  answers  of  respondents  Peter  Sanders 
and  Harry  Sanders,  individuals,  doing 
business  as  The  Perfect  Recondition 
Spark  Plug  Company,  and  Samuel  San- 
ders, an  individual,  doing  business  as 
Ace  Auto  Supply  Company,  testimony 
and  other  evidence,  in  support  of  the 
allegations  of  said  complaint  and  said 
amended  and  supplemental  complaint 
and  in  opposition  thereto,  briefs  filed 
herein,  and  oral  argument  by  Joseidi  C. 
Fehr,  coimsel  for  the  Commission,  and 
by  John  Wilson  Hood,  counsel  for  the 
respondents,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondents  have 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondents, 
Peter  Sanders  and  Harry  Sanders,  in- 
dividuals, doing  business  as  The  Perfect 
Recondition  Spark  Plug  Company, 
and  Samuel  Sanders,  an  individual,  doing 
business  as  Ace  Auto  Supply  Company, 
their  representatives,  agents  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribu- 
tion of  spark  plugs  in  interstate  or  for- 
eign commerce  or  in  the  District  of 
Columbia,  do  forthwith  cease  and  desist 
from: 

Offering  for  sale,  selling  or  delivering 
to  others  for  sale  to  the  public,  any 
spark  plug  which  has  been  used  and 
thereafter  reconditioned  in  any  manner 
unless  the  word  "used"  or  "second-hand" 
or  "reconditioned."  or  some  other  word 
or  words  of  similar  import  and  meaning, 
have  been  permanently  stamped  or  fixed 
on  each  of  such  s];>ark  plugs  in  a  color 
in  contrast  to  the  surface  to  which  the 
word  is  applied  and  of  a  size  and  in 
such  location  as  to  be  clearly  legible  to 
the  purchasers  thereof  after  the  same 
shall  have  been  installed,  and  unless 
there  has  been  plainly  printed  or  marked 
on  the  boxes,  cartons  or  other  contain- 
ers in  which  such-  spark  plugs  are  sold 
or  offered  for  sale  a  notice  that  said 
spark  plugs  are  used,  second-hand  or 
reconditioned.  . 

It  is  further  ordered.  That  tne  re- 
spondents shall,  within  sixty  (60)rdays 
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after  service  upon  them  of  tbla  wrder, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  In  which  they  have  com- 
plied with  this  order. 
By  the  Commission. 

[aCALl  OnS  B.  JUUMBOW. 

Secretary. 

IF.   R.   Doc.   4^-2738;    Filed.   July   3.   W40: 
'  10:44  a.  nLl 


'he 


It 

1. 
295.' 
her^  ^ 
August 

2. 
be 


ordered.  That: 

__   effective   date  of  Order  No. 
dated   June   14.   1940.  be    and  is 

postponed  from  July  1.  1940,  to 

1.  1940. 
Section  XI  of  said  Order  No.  295 


TITLE  J8-PENSI0NS,  BONUSES,  AND 
VETERANS'  REUKF 

CHAPTER  I— VETERANS* 
ADMINISTRATION 

DlSALLOWAMCK  AKD  AWA«1»* 


i  3.1300    ttmta 
ment  pay.    Tlie 
naval  retirement 
pay  as  a 
Fleet  Reserve, 
to  receive  pajmi 


aid 
there  rom 
secon  I 
"July 
the 


[ 


[F.    I 


naval  retire- 

mllltary  or 

retainer 

red  member  of  the 
be  waived  In  order 

tts  of  disability  com- 
pensaUon  or  pension.    Where  a  dalm 
for  disability  compensation  or  pension 
Is  filed  by  a  retired  ofBcer  or  enlisted 
man  in  receipt  of  retirement  pay,  such 
claim  will  be  fully  developed  and  ad- 
judicated to  the  point  where  it  may  be 
ascertained  what  pecuniary  benefits  are 
payable.    If  the  applicant  is  entitled  to 
compensation  or  pension  he  win  be  duly 
Informed  of  this  fact  and  requested  to 
n«afc-i.  an  election  between  the  two  bene- 
fits-   Up<»  receipt  of  notice  frwn  the 
respective   service   department   of   the 
discontinuance  of  reUrement  pay  the 
veteran  may  be  awarded  the  difference 
between  the  compensation  or  pension 
and  the  retirement  pay  for  the  period 
from  the  filing  of  the  claim  <xc  date  of 
entiUement  through  the  date  of  last  pay- 
ment of  the  retired  pay  and  may  there- 
after receive  the  full  amount  of  compen- 
sation or  pension.     (Solicitor^  Opinions 
of  April  11.  and  May  6,  1940.)     (July  3, 
1940.)      [52  SUt.   1175-1186;   34  UJB.C. 
853-856] 


is  beretar  amended  by  striking 

after  the  word  "until"  in  the 

line  thereof,  the  word  and  figure 
1"  and  Inserting  in  lieu  thereof 
and  figure  "August  1". 


V  Old 


Da  ed.  June  29,  1940. 


.] 


H.  A,  Gray, 
Director. 


year  ending  June  30.  1940;  and  (2)  the 
following  additional  counties: 

Payette,  Woodford.  Bourbon.  Mont- 
gomery. Oldham,  Jefferson.  Scott.  Boyle, 
Mercer,  Spencer.  Pulton,  Kenton.  Boone. 
Simpson,  Christian,  Garrard,  Campbell, 
Marion,  Carroll,  Hickman,  Trimble, 
Robertson,  Larue.  Anderson,  and  Bullitt. 

[SKALl  H.  A.  Wallace, 

Secretary  of  Affricultture. 

IF.    B.    Doc.    40-2727:    Piled.    July    2.    1940; 
10:00  a.  m.)  ^ 


Doc.  40-2724;    Filed,   July   1.    1940; 
3:21  p.  m.1 


of 
Act, 

Ord4r 

Istr 
the 


[SEAL] 


PRAmc  T.  Bans. 
Administrator. 


IF.   R.   Doc.   40-2723;    Filed.   July   1,    1»40: 
*  3:18  p.  in.] 


Notice* 


DEPARTMENT  OF  THE  INTERIOR. 

BitnmiBMu  CmJ  Divisiaa. 

[Order  No.  2801 

nuHo  or  CnTADi  Ixvoicn. 

MmOBAXSA,  XTC. 

foaiFowum  aFiaciiya  i>atb  or  tmsa.  wy 

295  nOU  XDLY  1,  1940  TO  kVUVSl  I, 
1840,  AJTO  AKKIfDDIO  SBCTIOM  ZX  IH«««Or 
BY  CBAKCnVO  THE  RBVOCATIOW  BAXS  (V 
OROEK  HO.  ISe  FROM  JTTLY  I,  1840  10 
ACCnST  1.   1940 

Pursuant    to   the    provisions    of   the 
Bituminous  Coal  Act  of  1937, 


[F- 


DEP  LRTMENT  OF  AGRICULTURE. 

]  arm  Security  Administration. 

DB^GHATioif  or  Counties  for  Tenant 
Purchase  Loans 

aCASSACHUSETTS 

July  1,  1940. 

Pt  rsuant  to  the  provisions  of  Title  I 
tie  Bankhead-Jones  Farm  Tenant 
and  Section  H  3  of  Administration 
230  of  the  Farm  Security  Admin- 
istrdtion,  Issued  thereunder,  and  upon 
mrfu  of  the  recommendation  of  the 
:husetts  State  Farm  Security  Ad- 
j  Committee,  the  following  counties 
jereby  designated  as  those  in  which 
pursuant  to  said  Title,  may  be 
_,  under  the  iH^vlslons  of  said  Order 
he  fiscal  year  ending  June  30,  1941 : 
jKMe  countlei  which  were  designated 
lie  making  bf  loans  for  the  fiscal 
ending  June  30.  1940;  and  (2)  the 
folk  wing  additional  counties: 


flXAL] 


Essex 

Middlesex 

H.  A.  Wallace, 
Secretary  of  Affricvltwe. 


CIVIL  AERONAUTICS  AUTHORITY. 

[Docket  No.  148] 

In  the  Matter  of  the^Application  of 
New  York  and  Bermudian  Air  Line 
FOR  A  Certificate  of  Public  Conven- 
ience   AND    NicESSTTY    UNDER    SECTION 

401  OF  THE  Civil  Aeronautics  Act  of 

1938 

notice  or  postponement  of  hearing 

The  above-entitled  proceeding,  being 
the  application  of  New  York  and  Bermu- 
dian Air  Line  for  a  certificate  of  public 
convenience  and  necessity  authori2ang 
air  transportation  between  Newark,  New 
Jersey,  and  the  Island  of  Bermuda,  now 
assigned  for  public  hearing  on  July  29, 
1940,'  is  hereby  postponed  to  October  I, 
1940*  10  o'clock  a.  m.  (Eastern  Standard 
Time)  at  the  Raleigh  Hotel,  12th  Street 
and  Pennsylvania  Ave.  NW..  Washing- 
ton, D.  C.  before  Examiner  Frank  P. 
Mclntyre. 

Dated  Washington,  D.  C.  June  29, 

1940. 

[seal]  Frank  P.  McIntyre, 

Examiner. 

IF    R.   DOC   40-2737;    FUed.   July   2,   1940; 
'    '  11:28  ».  m.l 


B.    Doc.   40-2722;    FUed,    July    1,    1940; 
2:33  p.m.] 


E  BsiGiunoir  or  CooNrnM  for  Tenant 
Purchase  Loans 

KENTUCKY 

July  1, 1940. 
llunuant  to  the  provisions  <rf  Title  I 
of  the  Bankbead-Jones  Farm  Tenant 
Ae^ ,  and  Section  n  3  of  Administration 
Or  er  230  of  the  Farm  Security  Admln- 
ista  atkm.  Issued  thereunder,  and  upon 
tin  basis  of  the  recommendation  of  the 
Ke  itucky  Stete  Farm  Security  Advisory 
Coninittee,  the  following  counties  are 
beieby  designated  as  those  in  Which 
kMDS.  pursuant  to  said  Tltie,  may  be 
mi  de  under  the  provisions  of  said  Order 
foi  the  fiscal  year  ending  June  30.  1941: 
(1  those  counties  which  were  designated 
foi   the  making  of  loans  for  the  fiscal 


*  BevlBlon  of  S  3.1300. 


5  FJEt.  2343. 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

[Pile  No.  64-21] 

In  the  BIatter  of  Associated  Utiltties 
Corporation,  Associated  Investing 
Corporation,  and  Associated  Real 
Properties,  Inc.  " 

order  consentino  to  withdrawal  op 
portion  of  application  under  the  pub- 
lic UTILITY  holding  COMPANY  ACT  OF 
1935  PURSUANT  TO  REQUEST  OF  APPU- 
CANTS 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  Qty  of  Washington,  D.  C, 
on  the  27th  day  of  June,  A.  D.  1940. 

Associated  Utilities  Corporation  and 
Associated  Real  Properties,  Inc..  having 
filed  a  request  to  withdraw  that  portion 
of  the  above  matter  relating  to  the  ac- 
quisition of  all  the  assets  of  Associated 
Real  Properties,  Inc.,  and  the  assump- 
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tion  of  Its  liabilities  by  Associated  Util- 
ities Corporation; 

The  Commission  consents  to  such 
'withdrawal  and  to  that  effect 

It  is  so  ordered. 

By  the  Commission. 

ISKALl  FKAHCXS  p.  BraSSOR. 

Secretary. 

[F.   B.   Doc   40-2718;    FUed.   July    1,    1940; 
12:04  p.  m.1 


FUeMa  70-86 

In  the  Matter  or  Standard  Power  and 
Light  Corporation 

order  approvhtg  applicatioh 

At  a  regular  session  of  the  Securities 
and  Exdiange  Commission  held  at  its 
office  In  the  City  of  Washington,  D.  C, 
on  the  27th  day  of  June,  A.  D.  1940. 

An  apidlcation  having  been  filed  by 
Standard  Power  and  light  Corporation 
pursuant  to  Rule  U-12C-1,  promulgated 
pursuant  to  section  12  (c)  of  the  Public 
Utility  Heading  Company  Act  of  1935  for 
our  approval  of  its  acquisition  for  retire- 
ment of  330.000  shares  of  its  Common 
Stock,  Series  B,  from  H.  M.  Byllesby  and 
Company,  in  accordance  with  the  tenns 
of  a  contract  Incorporated  in  said  appli- 
cation, or.  in  the  alternative,  for  our  ap- 
proval of  said  acquisition  without  the 
execution  of  said  contract;  the  Commis- 
sion having  considered  said  application 
also  as  a  declaration  pursuant  to  Section 
6  (a)  (2)  of  the  PuWlc  Utility  Holding 
Cwnpany  Act  of  1935; 

Public  hearings*  having  been  held 
thereon  after  appropriate  notice;  the 
record  having  been  duly  examined;  and 
the  Commission  having  made  and  filed 
4ts  findings  herein; 

It  is  ordered.  That  said  application  be 
and  it  hereby  is  improved;  and 

It  is  further  ordered,  "niat  said  appli- 
cation, as  a  declaration,  be,  and  it  hereby 
is  permitted  to  become  effective; 

Provided.  And  this  order  is  entered 
upon  the  following  express  condition: 
That  the  Commission  reserves  Jurisdic- 
tion to  pass  upon  the  accoimtlng  entries 
to  be  made  by  Standard  Power  and  light 
Corporation  In  connection  with  the  pro- 
posed aoqulsitton  and  retirement  of  the 
above  shares. 
By  the  Commission. 

ntAHcxs  P.  Brassor. 
Secretary. 

IK.  R.  Doc.  4»-2717;   Filed,  July   1,   1940- 
12:04  p.  m.] 


An  application  pursuant  to  the  Public 
Utmty  Holding  Company  Act  of  1935. 
having  been  duly  filed  with  this  Com- 
mission by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Com- 
mission thereunder  be  held  on  July  18th, 
1940,  at  10  o'clock  in  the  forenoon  of 
that  day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue 
NW.,  Washington.  D.  C.  On  such  day 
the  hearing-room  clerk  In  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  decoration 
shall  become  effective. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so 
designated  to  Reside  at  any  such  hear- 
ing Is  hereby  frtithorlzed  to  exercise  all 
powers  granted  to  the  Commission  un- 
der section  18  (c)  of  said  Act  and  to  a 
trial  examiner  under  the  Commission's 
Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  inves- 
tors or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to 
be  admitted  as  a  party  to  such  proceed- 
ing shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  July 
13th,  1940. 

Ilie  matter  concerned  herewith  is  in 
regard  to  the  proposed  issuance  and  sale 
by  the  applicant  of  First  Mortgage 
Bonds,  3%  Series  Due  1970.  in  the  prin- 
cipal amount  of  $50,000,000,  the  pro- 
ceeds to  be  used  for  the  redemption  of 
the  applicant's  First  Mortgage.  Bonds, 
3%%  Series  due  1965,  presently  out- 
standing in  the  principal  amount  of 
$40,000,000,  in  the  construction  of  a  new 
generating  unit  and  additional  boiler 
capacity  at  an  estimated  cost  of  $6,300,- 
000  and  for  other  corporate  purposes. 
It  is  stated  that  it  is  proposed  that 
said  bonds  shall  be  sold  through  under- 
writers, upon  terms  and  conditions  to  be 
stated  by  amendment  to  the  application. 
By  the  Commission. 

[SEAL]  FRANCIS  P.   BRASSOR, 

Secretary. 


[Ffle  No.  70-101] 
In  the  Matter  or  The  Cleveland  Elec- 
tric Illuicdiatinc  Company 
notice  or  and  order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  City  of  Washington,  D.  C. 
on  the  28th  day  of  June,  A.  D.  1940. 

'  6  F.B.  2249. 


[F.    R.    Doc.    40-2719;    Filed,    July    1,    1940; 
12:04  p.  m.] 


PUe  No.  70-102 

In  the  Matter  of  West  Penn  Power 

Company 

notice  of  filing  of  declaration 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  28th  day  of  June,  A.  D.  1940. 

Notice  Is  hereby  given  that  West  Penn 
Power  Company,  a  registered  holding 


company,   has  filed   a   declaration   on 
Form  U-1,  the  declarant  stating  that  it 
considers  Section  12  (b)  of  the  Public 
Utility  Holding  Company  Act  and  Rule 
U-12B-1  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transacttcMi,  re- 
lating to  a  loan  on  oi)en  account  in  the 
sum  of  $69,506.09,  proposed  to  be  made 
by  said  West  Penn  Power  Company  to  its 
wholly  owned  subsidiary.  Allegheny 
Pittsburgh  Coal  Company.   The  declara- 
tion states  that  the  f  imds  so  loaned  will 
be  used  by  Allegheny  Pittsburgh  Coal 
Company  for  its  use  in  paying  for  the 
construction  of  an  additional  air  shaft  at 
the  mine  of  Allegheny  Pittsburgh  Coal 
Company  which  is  located  directly  across 
the  Allegheny  River  from  the  Springdale 
Power  Station  of  the  declarant.     The 
declaration  states  that  the  open  account 
loan  is  to 'bear  Interest  at  the  rate  of 
5%  per  annum  and  is  necessary  because 
the  coal  company  operates  on  a  non- 
profit basis  and  must  therefore  obtain 
loans  from  time  to  time  In  order  to  con- 
struct  additions,  betterments  and   Im- 
provements.     Ilie   declaration    further 
states  that  the  transaction  was  approved, 
as  required  by  the  Public  Utility  Law  of 
Pennsylvania,  by  the  Pennsylvania  Pub- 
lic Utility  Commission  on  October  23 
1939. 

West  Penn  Power  Company,  the  de- 
clarant, has  requested  that  the  Compiis- 
sion  permit  such  declaration  to  become 
effective  as  promptly  as  possible  after 
the  date  of  the  filing  of  the  declaration. 

Pursuant  to  the  provisions  of  Rule 
U-12B-1  said  declaration  will  become 
effective  on  the  17th  day  of  July  1940, 
or  on  the  twentieth  day  after  the  filing 
of  the  last  amendment  to  such  declara- 
tion, should  any  further  amendments  be 
filed,  unless  prior  thereto  the  Commis- 
sion shall  issue  an  order  for  hearing  on 
such  declaration,  or  unless  the  declarant 
designates  a  later  date  in  any  amend- 
ment to  said  declaration  or  In  written 
or  telegraphic  notice  to  the  Commission, 
or  unless  the  Commission  shall  grant  the 
aforesaid  request  of  said  declarant  and 
permit  such  declaration  to  become  effec- 
tive earlier  than  the  17th  day  of  July 

Notice  is  hereby  given  to  States.  State 
commission.  State  securities  commis- 
sions, municipalities,  and  other  politi- 
cal subdivisions  of  a  State,  to  consumers 
and  security  holders,  to  representatives 
of  consumers  or  of  security  hoklers,  and 
to  all  other  persons,  of  the  filing  of  the 
aforesaid  declaration,  and  any  request 
that  a  hearing  be  heldjuftth  respect  to 
said  declaration,  shall  Mfe  filed  with  the 
Commission  not  later  than  July  8,  1940. 
Any  such  request  for  hearing  shall  In- 
clude a  statement  of  reasons  why  such 
hearing  is  requested. 

Pursuant  to  the  direction  of  the  Com- 
mission. 


[SEAL] 


Francis  P.  Brassor, 
Secretary. 


[F.   R.   Doc.  40-2718;    FUed.   July   I,   1940: 
12:04  p.m.] 
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Xv  THX  Maitb  or  CnmtiL  XT.  B. 
Uthitxbs  OoMrAirr 

■ones  <v  nuiro  ov  BaojuunoM 


At  a  regular  aeaioii  <tf  the  Securities 
mnd,  BxchaDse  commlaslon  lidd  at  it* 
flfV^  In  the  City  of  Waahlngtan.  D.  C 
(B  the  29th  day  of  Jane.  A.  D.  IMO. 

Notice  to  hereby  (fl^tn  that  Oentrri 
U.  a  Utaitles  Compaiiy.  a  legMtered 
IfAiHinf  company,  has  filed  a  dedara- 
^itn%  with  thto  CotnTnlBwloa  patsoant  to 
Role  U-UB-l  pramnlgated  vaoder  the 
PDbUc  mmty  Hokttnf  Oarapany  Act  of 
193ft.  regarding  a  pcopoeed  $«MMO^^^ 
adfuoe  on  opqx  account^  Arienriated 
Ifaryland  Eleetrtc  Power  OorponfeiaB,  a 
whoUy-cfwned  subsidiary  oompangr.  «>* 
hitebtedne»  U>  bear  Interest  at  the  rate 
of  6%  per  annum,  only  to  the  csteni 
earned  within  the  calendar  ycac    Bald 
Declaration   states    that   the 
tnnsactlon  will  provide  funds  to 
aodated  Mkryland  Bectile  Bo»  9»- 
poratlon  to  make  ne«       .  ^1"" 
bettennentB  and  eztenakons  of  tU 
trie  dlstrlbatlon  f  acOitlea. 
Bald  Central  U.  8.  Ut&ltles 

has  requested  that  the  Ci \miltm  per- 

mlt  such  declaration  to  become  cStettfe 
on  the  10th  day  of  July  1940.  Pursuant 
to  the  provlsloDS  of  Rule  U-12B-i  said 
fteelaratlon  wUl  become  effective  on  the 
12th  day  of  July  1940.  unless  ptlor  to 
that  date  the  CoramlsBlon  diall  Issue  ah 
order  for  hearing  on  such  declaratkin, 
or  unless  the  Conunlsslon  shall  grant 
the  aforesaid  request  of  said  dedannt 
and  permit  such  dedaratkm  to  become 
effective  on  the  10th  day  d  J^  IMO. 
or  unless  such  effective  date  Is  other- 
wise delayed  in  accordance  with  the 
provisions  of  said  rule. 

Notice  to  given  to  States,  Bt^  com- 
ywi— i»t«,  state  securities  commlssloos. 
mnnMr*""**.  •od  other  political  sid>- 
dlvtolons  of  a  State,  to  cUMiaiifTS  and 
security  holders,  and  to  . 
of  consumers  or  of  securttj^  holders  and 
to  an  other  persons,  of  the  filing  of  the 
aforesaid  declaration,  and  any  request 
twmk  a  hearing  be  held  with  reoeet  to 
said  dedaraUon  shaU  be  filed  with  the 
Commission  not  later  than  July  2, 1940. 
Any  such  request  for  hearing  shall  In- 
clude a  statement  of  reasons  why  sndi 
hearing  to  requested. 
Pursuant  to  direction  «(  ttie 
-     mission. 


ofBce 


An 
UtUUt; 


1940. 
that 
chan  e 


Stock  or  VnrBO  Public 


iro  acK  or  sin>  okobk  roe  bxasihg 
At   I  regular  session  of  the  Securities 
and  :  iBchange  commission  held  at  its 
n  the  City  of  Washington.  D.  C 


on  th    1st  day  (A  July.  A.  D.  1940. 


mpHffi^n«  pursuant  to  the  Public 
w— ,  HokUng  Company  Act  of  1935. 
havln  (  been  duly  filed  with  this  Com- 
mtosh  a  by  the  above-named  parties; 

It  1  I  ordertd,  lliat  a  bearing  on  such 

rnatU  r  undo*  the  i^K^caUe  provisions 

of  sa  d  Act  and  the  rules  of  the  Com- 

mlai  n  thereunder  be  held  on  July  24. 

at  9:4ft  o'clock  in  the  forenoon  of 

day.   at  the  Securities  and  Ex- 

BoUdlng,     1778    Pamsylvania 

Avtnfce  NW,  Washington.  D.  C.     On 

ffi^   day   the  hearing-room   clerk   in 

room  1102  will  advise  as  to  the  room 

vheri  such  hearing  wiU  be  held.    At 

«w»H  bearing,  if  to  respect  of  any  dec- 

larat  on.  cause  shall  be  shown  why  such 

^Ip^iy  ration  shall  become  effective. 

71  s  farther  ordered.  That  Charles  S. 
Lobt  «ler  or  any  other  officer  or  officers 
of  t]  e  Commlstfon  designated  by  It  for 
llM^llpurpoae  flhall  preside  at  the  hear- 
ina  In  BUdi  matter.  The  officer  so  des- 
Igna  ed  to  pcccdde  at  any  such  hearing 
to  lerehy  aattaoilaed  to  ezerdse  aU 
PCMT  Ts  granted  to  the  CtHnmisskm  tm- 
der  Kctlon  18  (c)  of  said  Act  and  to 
1^  t!  tol  enuniner  under  the  Conunis- 
sion  I  Rules  of  Practice. 

N  itlce  of  such  hearing  to  hereby  given 
to  I  ach  dfi'Ji"'*"*^  or  applicant  and  to 
any  other  person  whoBe  participation 
hi  s  ich  proceeding  may  be  m  the  public 
hitc  est  or  for  the  protection  of  inves- 
ton  or  consumers.  It  to  requested  that 
any  person  desiring  to  be  heard  or  to 
be  idmltted  as  a  party  to  such  pro- 
ceei^igdmll  file  a  notice  to  that  effect 
the  Commission  on  or  before  July 


matter  coneorned  herewith  to  In 
to  an  application  fixr  an  order 
it  to  Section  ft  (d)  of  the  Public 
w—..^   Holding  Company  Act  of  1935 
tha ;   the    abovenuuned    persons   have 
eea|ed  to  be  a  holding  company. 
the  Commission. 

[^EALl  nUKCXS  P.  BBASSOB, 

Secjretaru. 


having  fQed  an  application  pursuant  to 
Rule  U-12C-1  promulgated  under  sec- 
tion 12  (c)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  seeking  apijroval 
of  the  acqulsiUon  for  retirement  of  Its 
6%  Cumulative  Income  Debentures  by 
invitations  for  tenders;  a  public  bearli^ 
having  been  held  after  appropriate 
notice  and  the  Commission  having  made 
and  filed  its  fhidings  and  opinion  herein; 

It  is  ordered.  That  said  application  be 
approved  to  the  extent  of  an  expendi- 
ture of  $10,050.71,  solicitation  for  which 
was  proposed  to  commence  in  July,  1940; 

It  is  further  ordered.  That  such  ap- 
proval be  subject  to  the  following  con- 
ditions: *  ■ 


[». 


[SBALl 


FktAvcis  P. 


IF.  R.  Doc  40-2730;    FU«i.  July   1.  IMO; 
^^  12:06  p.  m.1 


[TOe  No.  80-181 

In  trs  ll*rtn  or  Imk  Babbou.  Obbsu 
P.  Ktmitt,  Hkbbert  L.  Nicbou,  HMa- 
bbbt  S.  Wblsh.  Basil  Gavin.  Voctw 
Tftosnas  Ukdib  Vomro  Tbtjst  Aobkb- 
DancD  Janoart  1, 1935  roa  Cuaa 


In 


B.  Doc  40-2721:  rata,  juiy  i,  i»40: 
12:06  p.  m.] 


[Pile  No.  70-661 


rni  BfATTXR  or  North  Amkrican  Gas 
AKD  Electmc  Company 


OBDXB  approving  APPUCATION 

i  i  a  regular  session  of  the  Securities 
Exchange  C(»nml8sion,  held  at  its 
the  City  of  Washington,  D.  C, 
20th  day  of  June.  A.  D.  1940. 

Amolcan   Gas    and   Electric 

C(£paQy.  a  regtotered  holding  company. 


(1)  That  no  tenders  be  accepted  at  a 
price  in  excess  of  $40  per  hundred  doUais 
face  amount  of  said  debentures; 

(2)  That  zx)  tenders  be  accepted  frun 
any  officer  or  director  of  the  company, 
frtun  any  partner  or  member  of  the 
family  of  any  such  officer  or  director,  or 
from  any  person,  firm  or  corporation  in 
which  such  officer  or  director  has  an    . 
Interest  exceeding  10%   of  the  voting 
control  eithtf  (a)  at  any  price  exceeding 
one  point  above  the  price  paid  by  such 
person  ^^pfitirftng  members  of  hto  fam- 
ily) for  such  debentures  in  any  purchase 
within  the  last  six  months;  or  (b>  in 
cases  where  ddsentures  have  been  pur- 
chased  at   different  times   during   the 
aforesaid  six  months'  p^lod  at  a  price 
fTirp^ing  one  point  above  the  average 
price  of  such  purchases;  or  (c)  in  cases 
where  no  debentures  have  been   pur- 
chased by  such  person  (including  mem- 
bers of  hto  family)  during  the  aforesaid 
six  months'  period  at  a  lolce  exceeding 
one  point .  above  the  average  cost   at 
which  such  debentures  were  acquired  by 
such  person; 

(3)  That  no  tenders  be  accepted  un- 
less the  person  tendering  shall  file  with 
the  company  a  sworn  statement  setting 
forth  the  lw*"'fl«'*fti  owner  of  the  secu- 
rities tendered;  the  interest,  if  any.  in 
such  securities  of  suiy  officer  or  director 
of  the  company:  the  dates  when  and  the 
prices  «t  irtiich  such  securities  were 
purchased;  ,    ^ 

(4)  That  the  solicitation  material  ad- 
dressed to  the  security  holders  inviting 
tenders  shall  include  in  addition  to  the 
matters  of  the  character  set  forth  in 
Exhibit  H  of  the  apidication  heretofore 
filed  a  statement  diowlng  the  direct  or 
Indirect  holdings  of  each  officer  or  di- 
rector of  the  company  and  of  partners 
and  members  of  the  families  of  such 
directors  and  officers,  and  oi  any  per- 
sons, firms  or  corporations  in  which 
such  directors  or  officers  have  an  inter- 
est exceeding  10%  of  voting  control; 
such  statement  shaU  also  include  the 
amounts  of  debentures  previously  ten- 
dered by  any  of  such  persons  at  each 
of  the  last  six  tender  dates  and  the 
prices  at  which  such  tenders  w»e  made; 
such  statemoit  shall  also  set  forth  mar- 
ket   quotations    for    said    debentures 
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showing   high   and   low   quotations   for 
each  of  the  last  three  months; 

(5)  That  copies  of  all  material  to  be 
used  in  the,  solicitation  of  tenders  be 
filed  with  this  Commission  at  least  10 
days  prior  to  the  date  set  for  acceptance 
of  said  tenders. 

(6)  That  within  10  days  after  the  ac- 
ceptance of  tenders  the  company  file 
with  this  Commission  a  certificate  of 
notification  setting  forth  the  tenders 
made,  the  persons  making  such  tenders, 
the  beneficial  owners  of  the  securities 
tendered,  the  amounts  and  prices  at 
which  such  tenders  were  made,  the 
prices  at  which  such  persons  purchased 
such  securities  and  the  dates  of  such 
purchases  and  the  amounts  and  prices 
at  which  tenders  have  been  accepted; 

(7)  That  in  all  other  respects  the 
transactions  be  carried  out  substantially 
in  accordance  with  the  terms  of  and 
for  the  purposes  represented  by  said 
application. 

By  the  Commission, 
[sxal]  Francis  P.  Brassor. 

Secretary. 

[P.    R.    Doc.    40-2740:    Piled.    July    2,    1940: 
11:41  a.  m] 


[PUe  No.  8-1 J 

In  the  Matter  of  Joseph  LeDone,  Lake- 
view  Drive,  Lake  Intervale — ^Parsip- 
PANY,  Troy  Mills,  New  Jersey 

order  dismissinc  proceeding 

At  a  regular  session  of  the  Seciultles 
and  Exchange  Commission,  held  at  Its 
office  in  the  City  of  Washington,  D.  C, 
on  the  27th  day  of  June,  A.  D.  1940. 

The  Commission  having  ordered  a 
hearing  to  determine  whether  the  appli- 
cation of  Joseph  LeDone  for  registration 
as  a  broker-dealer  under  section  15  (b) 
of  the  Securities  Exchange  Act  of  1934 
should  be  denied  or  its  effectiveness  post- 
poned pending  final  determination  upon 
the  question  of  denial;  and 

The  Commission  having  this  day  made 
and  filed  its  Findings  and  Opinion  in 
the  matter; 

It  is  ordered.  Pursuant  to  Section  15  (b) 
of  the  Securities  Exchange  Act  of  1934, 
that  said  application  of  Joseph  LeDone 
for  registration  as  a  broker-dealer  shall 
be  deemed  effective  forthwith,  and  that 
the  proceeding  on  the  question  of  denial 
or  postponement  of  the  effectiveness  of 
said  application  be.  and  the  same  is, 
hereby  dismissed. 

By  the  Commission. 


It  is  further  ordered,  That  Jurisdiction 
be  and  hereby  is  retained  as  to  the  values 
at  which  the  assets  acquired  are  to  be 
recorded  on  the  books  of  Associated  Utili- 
ties Corporation. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.    R.    Doc.    40-2741;    PUed.    July    2.    1940: 
11:42  a.  m.J 


[seal] 


I  PUe  No.  70-64] 

Iw  THX  Mattes  or  American  UTiLniEs 
Service  Corporation 

order  approving  application 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  26th  day  of  June,  A.  D.  1940. 

American  Utilities  Service  Corporation, 
a  registered  holding  company,  having 
filed  an  application  pursuant  to  Section 
12  (d)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  and  Rule  U-12D-1  pro- 
mulgated thereimder,  for  approval  of  a 
proposed  sale  of  all  the  outstanding  se- 
curities of  Petoskey  Gas  Company,  con- 
sisUng  of  15,000  shares  of  $10  par  value 
common  capital  stock  and  a  $23,500  un- 
secured 6%  promissory  income  note  due 
November  1,  1965,  to  V.  W.  Packard,  C. 
Fredrick  Curtis  and  T.  Chalmers  Curtis 
for  the  sum  of  $50,000  In  cash  and  in- 
terest from  January  1, 1940  on  the  afore- 
mentioned note; 

A  public  hearing  having  been  held  on 
such  application  as  amended,  after  ap- 
propriate notice;  the  Commission  having 
considered  the  record  in  this  matter,  and 
having  made  and  filed  its  findings  herein; 

It  is  ordered.  That  such  application  as 
amended  be  approved. 

By  the  Commission. 

fsKAi]  PJjANcis  P.  Brassor. 

Secretary. 

IP.    R.    Doc.    40-2743;    PUed    JiUy    2.    1940; 
11:42  a.  m.] 


Francis  P.  Brassor. 
Secretary. 


[P.   R.  Doc.   40-2742;    Piled,   July   2.   1940; 
'  11:42  a.  m.J 


[PUe  No.  64-21] 

In  the  Matter  of  Associated  Utilities 
Corporation;     Associated     Investing 
Corporation 

order  approving  application 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
the  27th  day  of  June,  A.  D.  1940. 

Associated  Utilities  Corporation  and  its 
wholly  owned  subsidiary.  Associated  In- 
vesting Corporation,  having  filed  an  ap- 
plication and  amendments  thereto  pur- 
suant to  the  Public  Utility  Holding 
Company  Act  of  1935  regarding  the  ac- 
quisition of  all  the  assets  of  Associated 
Investing  Corporation  and  the  assump- 
tion of  its  liabilities  by  Associated  Utili- 
ties Corporation,  all  of  the  capital  stock 
and  indebtedness  of  the  subsidiary  owned 
by  Associated  Utilities  Corporation  to  be 
surrendered  for  cancellation; 

A  pubbc  hearing  having  been  duly  held 
after  appropriate  notice,  the  Commission 
having  examined  the  record  in  the  mat- 
ter, and  filed  its  findings  and  opinion 
herein; 

It  is  ordered.  That  the  said  application 
be  and  the  same  hereby  is  approved  pur- 
suant to  Sections  7  and  10  of  the  Act,  and 
Rules  U-I2C-1  and  U-12P-1,  promul- 
gated under  Section  12  of  the  Act. 


[PUe  No.  70-69] 

In  the  Matter  op  Washington  Railway 
AND  Electric  Company 

ORDER  permitting  DECLARATION  TO  BECOME 
EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  In  the  City  of  Washington,  D.  C, 
on  the  27th  day  of  June,  A.  D.  1940. 

Washington     Railway     and     Electric 
Company,  a  registered  holding  company 
and  a  subsidiary  of  The  North  American 
Company,  also  a  registered  holding  com- 
pany, having  filed-a  declaration  pursuant 
to  Section  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  regarding  the  guar- 
anty by  said  IVashington  Railway  and 
Electric  C(xnpany  of  an  assumpUcm  by 
its  subsidiary.  Capital  Transit  Company, 
of  certain  first  mortgage  bonds  in  the 
maximum  aggregate  principal  amount  of 
I  $3,439,000,  originally  issued,  in  part,  by 
The  Anacostia  and  Potomac  River  Rail 
Road  Company  of  Washington,  D.  C. 
and,  in  part,  by  City  and  Suburban  Rail- 
way of  Washington,  which  bonds  are  se- 
cured by  liens  upon  properties  jsresently 
owned  by  said  Capital  Transit  Company; 
A  public  hearing  having  been  held  upon 
said  declaration,  after  appropriate  notice, 
and  the  Commission  having  considered 
the  record  and  made  Its  findings  herein; 
It  is  ordered.  That  said  declaration  biff 
and  the  same  is  hereby  permitted  to  be- 
come effective  forthwith,  subject,  how- 
ever, to  the  following  conditions: 

(1)  That,  the  proposed  issue  and  sale 
be  effected  in  all  respects  in  accordance 
with  the  terms  and  conditions  of.  and 
for  the  purposes  represented  by  the  decla- 
ration filed  herein; 

(2)  That,  within  ten  days  after  the 
consummation  of  the  transactions  here- 
by authorized,  Washington  Railway  and 
Electric  Company  shall  file  with  this 
Commission  a  certificate  of  notification 
showing  that  said  transactions  have  been 
effected  in  accordance  with  the  terms 
and  conditions  of  and  for  the  purposes 
represented  by  said  declaration;  and 

(3)  That,  when  all  expenses  incurred 
in  connection  with  the  Issuance  and  sale 
of  the  securities  and  the  preparation  and 
prosecution  of  the  declaration  concerned 
with  the  present  transaction  shall  be 
actually  paid,  Washington  Railway  and 
Electric  Company  shall  file  a  detailed 


\ 


2466 

statement  of  fuch  expenses  showing  the 
xuunes  of  persons  or  entitles  to  whom 
such  payments  were  made,  the  amounts 
of  such  payments,  the  accounts  chttrsed 
and  a  detailed  description  of  the  services 
rendered  for  which  such  payments  were 
made. 

By  the  Commission.  Commissioner 
Hrnderson  being  absent  and  not  parUci- 
pating. 

[SEAL]  PKAKCIS  p.  BlASSOR. 

Secretary. 

\r    B    Doc.   40-273©:    Piled.  July   a.    1»40; 
'    ■  11:41  a.  m-l 
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!■   TBI   MATTia   OF    TH«   APPUCAtlOW   OF 

J.  A.  SnsTO  b  Co.  for  Afp«oval  of  Its 
Apfucatioii  for  MnrawBHTF  ix  th« 
Natiohal  Assooaiioh  of  SKCUMitas   uce 
jyuLos.  IHC..  oa  w  iHR  Axjermahvi  |  •"-* 


a  reguhtr  session  of  the  Securities 
Exdiange  Commission,  held  at  its 
to  the  City  of  Washington,  D.  C 
.e  1st  day  of  July.  A.  D.  1940. 
A.  Sisto  k  Co.  having  made  appli- 
,,  pursuant  to  section  15A  (b)   (4) 
pe'  Securities  Exchange  Act  of  1934, 
»n  order  approving  or  directing  its 
ion  to  membership  in  the  Na- 
Association  of  Securities  Dealers, 
a   national   securities   association 
*red  under  Section  15A  of  the  said 
the  matter,  after  appropriate  no- 
having  come  on  for  hearing  and 
the    Commission     finding, 


/reg^tered 
I  Act 


argi  iment 


Reieii"^ 


JU^i: 


AH  Order  DtREcrnra  the  National 
OF   Skcvrxtxxs   Dealers. 
to  Asmt  J.  A.  Sisto  ft  Co.  to 
m  SocB  Association 


DXmnMG  AFTLlCATKHf  FOR  AN  ORDER 
OR    DIRECTING    ADMISSION    TO 
IK   k  NATIONAL   SECURITIES 


upon  due  consideration  of  the  matter, 
that  Joseph  A.  Sisto.  a  member  of  J.  A. 
Sisto  &  Co.,  has  been  expelled  from 
the  New  York  Stock  Exchange  for  con- 
duct'inconsistent  with  Just  and  equitable 
principles  of  trade  and  has  in  fact  been 
guilty  of  such  conduct;  and  the  Com- 
mission being  unable  to  find  that  the 
order  requested  would  be  appropriate  in 
the  public  interest  under  the  said  Sec- 
Uon  15A  (b)  (4),  all  as  more  fully  set 
forth  in  the  Findings  and  Opinion  of 
the  CcHMnlssion  this  day  issued; 

It  is  ordered.  That  the  said  applica- 
Uon  of  J.  A.  Sisto  k  Co.  for  an  order 
approving  or  directing  its  admission  to 
membership  in  the  National  Association 
of  SecuriUes  Dealers,  Inc.  be,  and  it 
hereby  is,  denied. 

By  direction  of  the  Commission. 

[seal]  Francis  p.  Brassor, 

Secretary. 


[P.    R.    Doc. 


40-2788;    Piled. 
11:41  a.  m.] 


J\ily    2.    1940; 
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Washington,  Thursday,  July  4,  194Q 


The  President 


Administration  of  Section  6  of  the  Act 
Entitled,  "An  Act  to  Expedite  the 
Strengthening  of  the  National  De- 
fense" Approved  July  2,  1940 

BY  the   president   OF   THE  UNITED   STATES 
OF  AMERICA 

A  PROCLAMATION 

Whereas  section  6  of  the  act  of  Con- 
gress entitled  "AN  ACT  To  expedite  the 
strengthening  of  the  national  defense," 
approved  July  2,  1940,  provides  as  fol- 
lows: 

"Whenever  the  President  determines 
that  It  is  necessary  in  the  interest  of 
national  defense  to  prohiWt  or  curtail 
the  exportation  of  any  military  equip- 
ment or  mimitions,  or  component  parts 
thereof,  or  machinery,  tools,  or  material 
or  supplies  necessary  for  the  manufac- 
ture, servicing  or  operation  thereof,  he 
may  by  proclamation  prohibit  or  curtail 
such    exportation,    except    under    such 
rules  and  regulations  as  he  sioall  pre- 
scribe.   Any  such  proclamation  shall  de- 
scribe the  articles  or  materials  included 
in  the  prohibition  or  curtailment  con- 
tained therein.    In  case  of  the  violation 
of  any  provision  of  any  proclamation,  or 
of  any  rule  or  regulation,  issued  here- 
under, such  violator  or  violators,  upon 
conviction,  shall  be  punished  by  a  fine  of 
not  more  than  $10,000,  or  by  imprison- 
ment for  not  more  than  two  years  or 
by   both  such  fine   and   imprisonment. 
The  authority  granted^in  this  Act  shall 
terminate  June  30,  1942,  unless  the  Con- 
gress shall  otherwise  provide." 

NOW.  THEREFORE,  I,  FRANKLIN 
D.  ROOSEVELT,  President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  authority  vested  in  me  by 
the  said  act  of  Congress,  do  hereby  pro- 
claim that  the  administration  of  the  pro- 
visions of  section  6  of  that  act  is  vested 
In  the  Administrator  <rf  Export  Control, 
who  shall  administer  such  provisions 
under  such  rules  and  regulations  as  I 
shall  from  time  to  time  prescribe  in  the 
interest  of  the  national  defense. 


AND  I  do  hereby  further  proclaim 
that  upon  the  recommendation  of  the 
aforesaid  Administrator  of  Export  Con- 
trol, I  have  determined  that  it  is  neces- 
sary in  the  interest  of  the  national 
defense  that  on  and  after  July  5,  1940, 
the  articles  and  materials  hereinafter 
listed  shall  not  be  exported  from  the 
United  States  except  when  authorised 
in  each  case  by  a  license  as  hereinafter 
provided: 

1.  Arms,  ammunition,  and  implements 
of  war  as  defined  in  my  Proclamation 
No.  2237,  of  May  1.  1937. 

2.  The  following  basic  materials  and 
products  containing  the  same: 

a.  Aluminum 

b.  Antimony 

c.  Asbestos 

d.  Chromium 

e.  Cotton  linters 

f .  Flax 

g.  Graphite 
h.  Hides 

1.  Industrial  diamonds 
J.  Manganese 
k.  Magnesium 
1.  Manila  fiber 
m.  Mercury 

^n.  Mica 
0.  Molybdenum 
p.  Optical  glass 
q.  Platlnvun  group  metals 
r.  Quartz  crystals 
s.  Quinine 
t.  Rubber 
u.  Silk 
V.  Tin 
w.  Toluol 
X.  Tungsten 
y.  Vanadium 
z.  Wool 
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3.  Chemicals  as  follows: 


a.  Ammonia    and    ammonium    com- 
pounds 

b.  Chlorine 

c.  Dimethylanillne 

d.  Diphenylamine 

e.  Nitric  acid 

f.  Nitrates 

g.  Nitrocellulose,    having    a    nitrogen 
content  of  less  than  12  percent 

h.  Soda  lime 
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and  d»>»  following  leg«l  .5«"*2?  JS«^ 

AiehlYw.  puMUMt  to  the  ■atymy  ena- 
SSITto  the  FMenl  Eegl»t«  Act,  wpsfonA 

^St  mwrlbed  iw  the  Admintetnitlw  Oom- 

the  AichlvM  or  Acting  Archlvtrt,  "o^™^ 
flTthe  DeDtftmnt  of  Jiwtloe  deelgnated  by 
JJeMtSSr^Sna.  and  the  PubUc  printer 

or  Acting  Puhlle  Printer.      

The  daUy  laue  of  the  Tumw  n  _h^.«»»-» 
wm  be  ftmlihed  toy  m»U  to  "»»*f™Lv!l! 
€d  ixvteae.  for  $1^  po^  month  or  $12J0  per 
ig^Se  SpU  10  «nt.  e^h:  l^^"^ 
JSJinSTllfflSt  moon  order  pe^We  to  the 

Suneclntendent  of  DocumenU  dlrwrUy  to  the 
O^Vmunent  Printing  Offlce.  Waehlz  gton.  D.  C. 


1.  S  xilum  acetate,  anhydrous 
J.  E  xontium  chemical* 
k.  iulphurlc  acid,  fuming 

4.  ]  toducts  as  follows: 

a.  Lircraft  parts,  equipment,  and  ac- 
cesso:  ies  other  than  those  listed  in  my 
procl  kmation  of  May  1.  1937. 

b.  krmor  plate,  other  than  that  listed 
in  m    proclamation  of  May  1,  1937. 

c.  Slass,     nonshatterable     or     bullet 

proa  , 

d.  Plasties,  optically  clear. 

e.  )ptlcal  elements  for  fire  control  in- 
strui  lents,  aircraft  instruments,  etc. 

5.   ilachine  tools  as  follows: 

Ml  tal-working  machinery  for — 


EXECUTIVE  ORDER 


CONTENTS— Continxied 
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Ogden  Corp 

Southeastern  Investing  Corp. 

Hearings: 
Cleveland  Electric  Illuminat- 
ing Co.  (date  changed)-. 
Pines  Winterfront  Co.  (listing 

and  registration) 

Standard  Power  and  Light 
Corp.,  et  al.  (time  ex- 
tended)   

United  SUtes  CivU  Service  Com- 
mission: 
Apportionment  at  close  of  busi- 
ness. June  29. 1940 
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A]  D  I  do  hereby  empower  the  Secre- 
tary of  State  to  issue  licenses  authorizing 
the  I  xportaUon  of  any  of  the  said  articles 
and  materlalslhe  exportation  of  which  is 
not  iiready  subjected  to  the  requirement 
that  a  license  be  obtained  from  the  Sec- 
rets T  of  State  authorizing  their  exporta- 
tion and  I  do  hereby  authorize  and  enjoin 
him  to  issue  or  refuse  to  issue  Ucenses 
aut  lorizing  the  exportation  of  any  of  the 
arti  :les  or  materials  listed  above  in  ac- 
con  ance  with  the  aforesaid  rules  and 
regi  lations  or  such  specific  directives  as 
ma:  be.  from  time  to  time,  cmnmunlcated 
to    lim  by  the  Administrator  of  Export 

Coi  trol. 

it  >n>  I  do  hereby  admonish  all  citizens 
of  he  United  States  and  every  person 
to  ibstain  from  every  violation  of  the 
pro  risions  of  section  6  of  the  act  above 
set  forth,  of  the  provisions  of  this  proc- 
lan  ation,  and  of  the  provisions  of  such 
reg  ilations  as  may  be  issued  thereunder, 
ant  I  do  hereby  warn  them  that  all  viola- 
tioi  s  of  such  provisions  will  be  rigorously 
pre  secuted. 

i  ND  I  do  hereby  enjoin  upon  all  offi- 
cer J  of  the  United  States,  charged  with 
tlM  exeeution  of  the  laws  thereof,  the  ut- 
mc  It  diligence  in  preventing  violations  of 
the  said  act,  of  this  my  proclamation,  and 
of  iny  regulations  which  may  be  issued 
pu  suant  hereto,  and  in  bringing  to  trial 
an  I  pimlshment  any  offenders  against 

tbi  same. 

:  N  WITNESS  WHEREOF,  I  have  here- 
UD  x>  set  my  hand  and  caused  the  seal  of 
tJM  United  States  of  America  to  be  affixed. 
X>NE  at  the  City  of  Washington  this 
20  1  day  of  July,  in  the  year  of  our  Lord 

ninet^n  hundred  and  forty,  and 
[s  UU.1    of    the    Independence    of    the 

United  States  of  America  the  one 
hi  Ddred  and  sixty-fourth,  at  11  a.  m. 
K  S.  T. 

RtANKLIN  D  ROOSEVXLT 

3y  the  President: 

CoRDKLL  Hull. 

Secretary  of  State, 


AMENDING  Section  7  or^ixEcunvE  Order 
No.  7918  or  Jttne  24.  1938.  Extending 
THE  Competitive  Classitixd  Civn. 
Service 

By  virtue  of  the  authority  vested  in 
me  by  the  Constitution,  by  section  1753 
of  the  Revised  Statutes  (U.S.C..  title  5. 
sec.  631).  by  the  Civil  Service  Act  (22 
Stat.  403).  and  as  President  of  the 
United  States,  section  7  of  Executive 
Order  No.  7916  of  June  24,  1938.  extend- 
ing the  competitive  classified  civil  serv- 
ice, is  hereby  amended  to  read  as 
follows: 

"Sec  7.  (a)  Effective  July  1.  1940,  the 
United  States  CivU  Service  Commission 
is  directed  to  establish  within  the  Com- 
mission a  CouncU  of  Personnel  Admin- 
istration and  to  designate  as  members 
thereof  such  of  the  personnel  of  the 
Commission  as  the  Commission  shall  de- 
termine. The  Commission  shall  desig- 
nate one  of  such  members  as  Chairman 
of  the  Council. 

"(b)  In  addition  to  the  membership 
of  the  Council  of  Personnel  Administra- 
tion above  provided  for.  the  directors  of 
personnel  of  the  several  departments 
and  independent  establishments  and  a 
representative  of  the  Bureau  of  the 
Budget,  to  be  designated  by  the  Direc- 
tor thereof,  shall  be  ex  officio  members 
of  the  CounciL 

"(c)  Tlie  Council  shall  advise  and  as- 
sist the  President  and  the  Commission  in 
the  protection  and  improvement  6f  the 
merit  system,  and  recommend  from  time 
to  time  to  the  President  and  the  Com- 
mission needed  changes  in  procedure, 
rules,  or  regulations.    When  directed  so 
to  do  by  the  President  or  the  Commis- 
sion,  the   Council   shall   hold  hearings 
and  conduct  investigations  with  respect 
to  alleged  abuses  and  proposed  changes. 
The  Coimcil  shall  carry  on  programs  of 
study  to  coordinate  and  perfect  the  exe- 
cutive    personnel    service     in     aU     its 
branches,  and  shall  report  upon  the  prog- 
ress of  personnel  administration  through- 
out the  service. 

"(d)  Executive  Order  No.  5612  of  AprU 

25.  1931.  is  hereby  revoked." 


Franklin  D  Roosevelt 

The. White  House. 

July  1.  1940. 
[No.  84671 

IP     R     Doc.    40-2746:    Piled,    July    2.    1940; 
2:28  p.  m.] 
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40-2750:    Filed. 
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July  2,    1940: 


EXECTUTIVE  ORDER 
Withdrawal  of  Public  Lands  roR  Clas- 

SIFICAilON  AND  IN  AlD  OF  LEGISLATION 
LOUISIANA 

By  virtue  of  the  authority  vested  in 
me  by  the  act  of  June  25,  1910.  ch.  421, 
36  Stat.  847,. as  amended  by  the  act  of 
August  24.  1912.  ch.  369.  37  Stat.  497. 
and  subject  to  the  conditions  therein 
expressed  and  to  all  valid  existing  rights. 


it  to  ordered  tbat  all  puUic  lands  in  the 
State  of  Louisiana,  whether  surveyed  or 
unsurveyed,  be,  and  they  are  hereby, 
temporarily  withdrawn  from  settlement, 
location,  sale,  or  entry,  and  reserved  for 
classification  and  in  aid  of  legislation. 

This  order  shall  remain  in  force  until 
revoked  by  the  President  or  by  act  of 
Congress. 

FRANKLIN  D  Roosevelt 

Tax  White  House, 

July  1,  1940. 

[No.  8468  J 

[P.    B.    Doc.    40-2747;    FUfed,    July   2.    1940: 
2:28  p.  m.] 


Regulations  Governing  the  Exporta- 
tion of  Articles  and  Materials  Desig- 
nated IN  the  President's  Proclamation 
OF  July  2.  1940,  IsanrsD  Pursuant  to 
THE  Provisions  of  Section  6  of  the 
Act  of  Congress  Approved  July  2, 
1940 

Pursuant  to  the  authcaity  vested  in 
me  by  the  provisions  of  section  6  ol  the 
Act  of  Congress  approved  July  2.  1940, 
entitled  "An  Act  to  expedite  the 
strengthening  of  the  nati(mal  defense". 
I  hereby  prescribe  the  following  regula- 
tions to  govern  the  exportation  of: 

Anns,  ammunition,  and  implements  of 
war  as  defined  in  my  proclamation  No. 
2237  of  liay  1,  1937. 

The  following  basic  Tnftfj>riftl.«i  and 
products  containing  the  same: 

a.  Aluminum 

b.  Antimony 

c.  Asbestos 

d.  Chromium 

e.  Cott<»i  Unters 

f .  Flax 

g.  Graphite 
h.  Hides 

1.  Industrial  Diamonds 

J.  Manganese 

k.  ^^ftgn «*«"'"' 

L  Manila  Fiber 

m.  Mercury 

n.  Mica 

o.  Molybdenum 

p.  Optical  Glass 

q.  Platinum  Group  Metals 

r.  Quartz  Crystals 

s.  Quinine 

t.  Rubber 

u.  Silk 

V.  Tin 

w.  Toluol 

X.  Tungsten 

y.  Vanadium 

z.  Wool 

Chemicals  as  follows: 

a.  Ammonia  and  Ammonium  Com- 
pounds 

b.  Chlorine 

c.  Dimethylaniline 

d.  Diphenylamlne 

e.  Nitric  Acid 

f.  Nitrates 

g.  Nitrocellulose,  having  a  nitrogen 
content  of  less  than  12% 


h.  Soda  libne 

i.  Sodium  Acetate,  anhydrous 
J.  Strontium  Chemicals 
k.  Sulphuric  Acid,  fuming 

Products  as  follows: 

a.  Aircraft  parts,  equipment,  and 
accessories  other  than  those  listed  in  my 
proclamation  of  May  1,  1937. 

b.  Armor  plate,  other  than  that  listed 
in  my  proclamaticm  of  May  1,  1937. 

c.  Glass,  nonshatterable  or  bullet 
proof. 

d.  Plastics,  optically  clear. 

e.  Optical  elements  for  fire  control 
instruments,  aircraft  instruments,  etc. 

Machine  Tools  as  follows: 

Metal  working  machinery  for — 

(1)  Melting  or  Casting 

(2)  Pressing  into  Forms 

(3)  Cutting  or  Grinding,  Power 
Driven 

(4)  Welding 

1.  As  used  in  my  proclamation  issued 
on  July  2,  1940  pursuant  to  the  pro- 
visions of  Section  6  of  the  Act  of  Con- 
gress approved  July  2.  1940.  and  in 
these  regulations,  the  following  terms 
shall  be  construed  as  defined  herein: 

a.  Aluminum. — Metallic  aluminiui 
and  alloys,  crude,  semlfabricated  and 
scrap,  containing  in  excess  of  10% 
aluminum. 

b.  Antimomf.  Antimony  ores,  con- 
centrates, metal,  alloys  in  crude  and 
semlfabricated  form,  and  antimony 
compounds. 

c.  Asbestos.  Asbestos  crude  and  seml- 
fabricated, if  chiefly  of  fibers  of  three 
quarters  of  an  inch  or  more  in  length. 

d.  Chromium.  Chromite,  metallic 
chromium,  chromium  bearing  alloys  con- 
taining in  excess  of  10%  diromium, 
chromite  refractories,  and  diromium 
compounds. 

e.  Flax.  Flax  and  cloth  containing 
flax,  except  when  manufactured  into 
wearing  apparel  or  household  goods. 

f.  Graphite.  Flake  graphite  and 
graphite  crucibles,  retorts  and  stoppers. 

g.  Hides.    Cattle  and  horse. 

h.  MangoTiese.  Manganese  ores  or 
concentrates  containing  46%  or  more  of 
metallic  manganese,  and  alloys  contatn- 
ing  in  excess  of  10%  metallic  man- 
ganese. 

i.  Magnesium.  Metallic  inagnesium 
and  alloys,  crude,  semlfabricated,  and 
scrap,  containing  in  excess  of  10%  mag- 
nesium. 

J.  Mercury.  Mercury  ores  and  con- 
centrates and  metallic  mercury. 

k.  Afica.  Mica  blocks,  sheets  and 
splittings,  and  semlfabricated  forms 
produced  therefrom. 

1.  Molyl)denum.  Molybdenum  ores, 
concentrates,  metal,  alloys  ccmtaining  in 
excess  of  10%  molybdenum  and  molsrb- 
denum  compounds. 

m.  Platinum.  Platinum  group  metals 
and  alloys. 

n.  Quartz  Crystals.  Fiezo  electric  and 
optical. 


0.  Quirtine.  Quinine  barks,  cinchona 
or  others  from  ¥^ch  quinine  may  be 
extracted,  and  quinine  sulfate. 

p.  Rubber.  All  forms  and  types  of 
crude  rubber,  reclaimed  rubber,  and 
scrap  rubber  containing  in  excess  of  5% 
rubber. 

q.  SUk.    Raw  silk  and  waste  sUk. 

r.  7^.  Tin  metal,  alloys  ccmtaining 
in  excess  of  5%  tin  in  crude  and  semi- 
fabricated  form;  tin  plate  scrap  and 
other  scriMP  materials  plated  with  metal 
containing  tin;  and  other  tin  or  tin  alloy 
scrap  and  wastes. 

s.  Toluol.  Toluol  and  light  oU  result- 
ing from  the  distillation  of  coal  tar. 

t.  Tungsten.  Tungsten  ores  and  con- 
centrates, metal,  alloys  containing  in 
excess  of  5%  tungsten  and  tungsten 
compounds. 

u.  Vanadium.  Vanadium  ores  and 
concentrates;  alloys  containing  in  excess 
of  10%  vanadium,  and  vanadium  com- 
pounds. 

V.  Wool.  Wool  in  the  grease,  or 
washed,  wool  scoiu*ed  on  the  skin,  or 
when  pulled  or  sheared. 

Except  as  otherwise  indicated  the  terms 
used  in  these  regulations  shall  not  in- 
clude completely  fabricated  articles  or 
materials  which  are  ready  for  ultimate 
consumption. 

2.  None  (rf  the  articles  or  materials 
listed  above  shall  be  exported  unless  a 
license  authorizing  such  export  has  been 
Issued  by  the  Secretary  of  State.  Blank 
forms  of  application  for  export  licenses 
similar  to  those  printed  below  will  be 
furnished  by  the  Secretary  of  State  upon 
request: 

DBPAsncKirr  or  Stats 

VHtrmi  8TAT1B  or  amboca 

Application  for  Lieerue  to  Export  Arms. 
Ammunttion.  or  Implement*  of  War 

[Application  to  be  made  in  dupliciUe] 
[Original] 


Applicant's   reg- 
istration No. 


(Insert  here  name 
of  country  of  des- 
tination) 


License  No 

(For  official  use 
only) 


Okmbaz,  iNBimocnoMs 

(a)  One  duplicate  appUcatUm  shotild  be 
made  for  each  complete  sblpment  to  any 
one  consignee,  and  may  Include  more  than 
one  commodi^,  but  may  not  include  ship- 
ments to  more  than  one  country. 

(b)  ^plications  should  be  tsrpewrltten. 
with  the  exception  of  signature,  but  will 
be  considered  if  written  legibly  in  Ink. 

(c)  Commodities  appearing  under  (7) 
below  should  be  listed  under  the  number 
of  the  pertinent  category  and  category  sub- 
division of  that  Presidential  proclamation 
enumerating  arms,  ajnmunltlon,  and  imple- 
ments of  war  which  Is  In  eflc^  on  the  date 
the  application  Is  submltt^.  Each  com- 
modity listed  should  be  designated  clearly 
and  specincally,  the  type  and  model  desig- 
nation being  Included  whenever  possible. 

(d)  A  separate  value  should  be  given 
under  (8)  below  tar  each  category,  and  for 
each  subdivision  of  a  category,  which  enters 
into  the  shipment  covered  by  the  applica- 
tion. Values  listed  should  represent  the 
selling  price  only  of  the  articles  exported, 
and  should  not  Include  such  supplementary 
costs  as  packing,  freight,  etc. 
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It)  xmrfgned  ■pplleatlons  or  *PP»}<*"^ 
wbleh  raSt  esienmi  toIorn»Uoii  ciOled  for 
in  the  numbered  ■p«^e•  wlU  b«  returnea. 

it)  When  countersigned  wad  topres^ 
with  the  seal  of  the  Department  or  8t»t«. 
this  sppUcatlon  becomes  a  Ucense. 

(K)  Any  attempt  to  export  •  ,«>™5*2rH 
differing  m  «iy  Way  f  «>m  that  ItoWMSd^  or 
any  alteration  of  »  license,  "^ept  by  » 
dJ,  autharted  ofBcer  of  the  OonxmaaX. 
la  mmlBhable  under  appropriate  acts  o«  oon- 
amt  Changes  In  the  information  »«£^ 
to  licenses  which  have  been  IsiwwJ  undar  tne 
MMl  of  the  Secretary  of  SUte  can  be  tf- 
fMted  by  amendments  which  can  t>^jn»<»« 
SSyby  thJ^J*rtment  of  SUte  or  by  cj- 
SuiiV  of  cu^  or  P<»toiast«rs  act^ 
under  the  speciflc  Instructions  of  the  Depart- 
ment of  State. 

DsPAancKNT  of  Statb, 
Washinffton,  D.  C. 


II)  Date  of  appllcaUon 

(2)  i^pllcant '8  reference  No. 


(14)  tort  of  exit  to  the  TTtolted  Btotes  from 
which  It  la  proposed  to  export  the 
shipment 

Ucfnse  is  hereby  granted  to  *»»•  »PPjJJ^ 
ment  oned  hereto  to  export  from,  the  United 

SUte  of  America  to ^^°® 

comn  odlty  as  described  and  to  the  quantity 
Klveo  on  the  following  terms  and  conditions: 

Th  B  Ucense  Is  not  transferable  and  is 
gubfe  rt  to  revocation  without  notice 

Sh  oment  must  be  made  fr<Mn  port  of  exit 
wlthi  1  1  year  from  date  of  this  Ucense  as 
Klvei  below  under  the  seal  of  the  Department. 

Bx  nrt  licenses  must  be  filed  with  the  col- 
lecto  of  customs  at  the  PO^'rom  which  the 
shlpi  lent  Is  departtag  from  the  United  SUtes 
prior  to  the  proposed  departure 


The  undersigned  hereby  »W"^'"  *^*^ 
to  export  the  commodity  descrlbwl  below  ^ 
S^SKS  the  truth  of  a"  ?J*^»"^  "»*» 
•nswers  herewith  made  regarding  It. 

<S)  Nam©  of  appUcant 


By 


(To  be  signed  to  Ink) 


(4)  Consignee  to  foreign  country: 

Name  

NatlonaUty r" 

Addreas: 

Street 

aty  — - 

state  or  ProTtoce 

CXNmtry 

(6)  Purchaser  In  foreign  country: 

Name  

NatlonaUty 

Address: 

8UM%  »•«——-— —•———-— —""—""•'"'"•'' 

aty 

SUte  or  Province 

Country 


Til  18 

Seer)  tary 
dttrli  g 
men 
tog 

malillng 
durl|>g 
or 
has 

marked 
tun^d 
the 
and 
If 
cenA, 
tom 


license   shoxild   be   returned   to   the 
T  of  SUU  at  the  end  of  the  month 
which  the  last  article  of  the  ship- 
described  therein  was  exported,  or  dur- 
rhlch  notice  has  been  given  that  the  re- 
t   balance   wUl    not    be   shipped,    or 
which  the  license  has  been  revoked 
mm  expired.  *  When  the  entire  shipment 
been   exported^   the   license   should   be 
"COMPLETED":    otherwise    the    re- 
p«  license  should  bear  a  noUtlon  stating 
reason  for  Ito  return  and  the  quantity 
ralue  of  the  articles  actiially  shipped, 
partial  shipments  are  made  on  this  11- 
>,  endorsements  by  the  coUectors  of  cus- 
'or  postmasters. wUl  be  made  below: 


Qnai 
tity 


(«) 
Quantity 


(7)  Commodity  (to  be  listwl 
M  indicatwl  under  inatnw- 
tion  (O) 


(8)  Aiv 
procimat* 
net  value 


Cite 


the 
pU( 


('  Then 


It)  SUU  the  speciflc  purpo«  for  which  the 
material  Is  required: 


t\a\  Check  the  terms  of  sale  of  the  commodl- 
ties  Usted  under  (7)  to  the  purchaser 

named  under  (6).  ^*  #.^«— 

PuU  payment  on  deUvery  at  factory. 
)  FuU  payment  on  deUvery  at  port  of 
exit. 
OfhCT  terms  (explato  fuUy) : 


19! 


(11)  Uoenae  to  be  sen^  to: 

Name 

Address: 


City 

8UU 

(U)  Consignor  to  United  SUtea: 

Name 

NatlonaUty 

Dtiuet  ___—- .— — ---' 

City 

State 

(13)  SeDer  to  XTnlted  SUtea: 

NUne  .- - 

ItetioDaUty 


to 


<aty t 

gigjl^ 

Nature  of  bustoet  . 


U 


/ 
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Foa  CoiXECTOES  or  Customs  and 

POSTMASTXBS 


warrants  the  truth   of  all   sUtementa   and 
answers  herewith  regardtog  It. 

(3)  Name  of  applicant ^- 

By 

(Signature) 

Title 

(4)  Consignee  to  foreign  country: 

Name   

Nationality 

Address:    . 

Street 

City - - 

State  or  Provtoce 

Country 

(5)  Purchaser  to  foreign  country: 

Name   

NatlonaUty 

Address: 

Street 

City 

State  or  Provtoce  — 

Country 


(6)  Character 

of  tin-plate 

scrap  to  he 

exported 


(7)  Number 
and  type  of 
containers 


(g)  Approx- 
imate 
weight 


Approxi- 
mate value 


Description 


Value 


Port  of  exit 


Date 


Officer 


fir 


at  license 

(For  ofllclal  use  only) 
„„^^  countersigned  and  Impressed  with 
seal  of  the  Department  of  SUte,  this  ap- 
itlon  becomes  a  license.) 
the  Secretary  of  SUte: 

By  — - 

(For  official  use  only) 

DxPAanoMT  or  Stats 

mfTIXD  STATES  OF  AXEBICA 

for  License  to  Export  Tin-Plate 
Scrap 
[Application  to  be  made  in  duplicate] 
(Origina)] 


Ap  tlication 


(Inlert  here  name  of  country  of  deetina- 
^^  tion) 


License  No  . 

(For  official 

use  only) 


( 10)  The  tin-plate  scrap  to  be  exported  under 

this  license  was  produced  by: 

(Name) '  '(Address') 

(11)  State  the  speciflc  purpose  for  which  the 

material  is  required: 


fl2)  State  the  reason  or  reasons  why  the 
applicant  wishes  to  export  the  tin- 
plate  scrap  referred  to  in  this  applica- 
tion rather  than  to  sell  It  to  the 
United  SUtes: 


(13)  License  to  be  sent  to: 

Name   

Address: 

Street 

City — 

SUte 

(14)  Consignor  to  United  SUtes : 

Name   

NatlonaUty — 

Address: 

Street 

City 

SUte 

Nalure  of  btistoees 

If  partial  shipmenU  are  made  on  this  U- 
censerendorsemente  by  the  collectors  of  cus- 
toms wUl  be  made  below. 


Qnf^tAL  iMtriaucrioNS 
i)  One  dupUcate  appllcaUon   shotild   be 
mdde  for  each  complete  shipment  to  any  one 

eoi  algnee. 

b)  Applications  should  be  typewritten, 
wl  h  the  exception  of  signature  which  should 
be  written  to  Ink. 

c)  Where  exact  number  of  packages, 
wf  ght  and  value  cannot  be  ascerUtoed  at 
th  I  time  of  ^ppMcatlon.  estimates  should  be 
all  en.    Slight  varlatlona  may  be  aUowed. 

d)  Unsigned  appUcations  or  ^^catlons 
wl  Ich  omit  esaentlal  Information  caUed  for 

tie  numbered  apacea  wUl  be  returned. 

)  Any  attempt  to  export  a  commodity 
dltertog  to  any  way  from  that  licensed,  or 
ai  r  alteration  of  a  Ucense  to  an  attempt  to 
ex  )ort  without  a  Ucense,  Is  punishable  \mder 
at  iroprlate  acts  of  Congress. 
^-  When  countersigned  and  Impressed 
the  seal  of  the  Department  of  SUte, 

^^Ucatlom  becomes  a  license. 


Quantity 


Value 


Port  of  exit 


Date 


Name  of 
officer 


the 

e 


:f) 

w  th 

ttls 

D  rABxatxarr  or  Stats, 
Waahington.  D.  C. 


(1)  Date  of  appUcatlon 

(2)  Applicant's  reference  No 

The  undersigned  hereby  applies  for  license 
export  the  commodity  described  below  and 


License  Is  hereby  granted  to  the  applicant 
mentioned  herein  to  export  from  the  United 
SUtes  of  America  ^— ----—---",;:.— ;" 
the  commodity  as  described  and  to  tne 
quantity  given,  on  the  foUowtog  terms  and 
conditions: 

This  license  Is  not  transferable  and  is 
subject  to  revocation  without  notice. 

This  license  T«malns  vaUd,  unless  revoked, 
for  shipment  from  port  of  exit  at  any  time 
during  the  calendar  year  to  which  Issued. 
AU  Ucenses  expire  automatlcaUy  at  the  close 
of  the  calendar  year  In  which  issued. 

Date  of  license- — --tv Ti:"' 

(For  official  use  only) 

(When  countersigned  and  Impressed  wlUi 
seal  of  the  Department  of  SUte,  this  appU- 
cation  becomes  a  Ucense.) 

For  the  Secretary  of  SUte: 

By— - — 

(For  official  use  only) 
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DEPABncsfT  or  Stats 


UMITB>  STA' 


or  AMxaicA 


Applieation  for  License  to  Export  Artides 
ontf  MateriaJa  (Other  Than  Arms,  Ammuni- 
tion, and,  Implements  of  War  and  Tin- 
Plate  Scrap)  Designated  by  the  President 
as  Necessary  to  the  national  Defense  Pur- 
suant to  Section  $  of  the  Act  of  Congress 
Approved  Julg  2.  1940 

[Application  to  be  made  in  duplicate] 
[OfisiBal] 


(Insert  h«e  name  of  uountry  of 
destinatioD) 


License  No.. 

(For  offlciai 

uaeooly) 


GXNSKAL  iMRSUCnOMS 

(a)  One  duplicate  as^llcatlon  should  be 
made  for  CMCh  conqriete  shipment  to  any  one 
Gonaignee,  and  it  may  not  Include  more  than 
one  commodity  nor  ahlpmenta  to  more  than 
one  country. 

(b)  Applications  should  be  typewritten, 
with  the  exception  of  signature,  but  will  be 
considered  If  written  legibly  to  ink. 

(c)  ArUdes  and  nmtertels  appearing  under 
(7)  below  should  be  designated  clearly  and 
spcdflcaUy.  the  type  and  model  designation 
being  tocluded  whenever  i^Jpllcable. 

(d)  Values  listed  dMnild  represent  the  sell- 
ing price  only  of  the  articles  exported,  and 
should  ncC  include  such  st4>plementary  coeU 
as  packing,  freight,  ete. 

(e)  Specify  under  paragraph  (0)  the  name 
and  address  of  the  producer  or  manufacturer 
In  the  United  SUtes  of  each  article  and  ma- 
terial to  be  exported  or.  If  obUlned  outside 
of  the  United  SUtes.  the  name  and  address 
of  the  person  from  whom  procured. 

(f)  Unsigned  i^splicatlons  or  applications 
which  omit  essential  Information  called  for 
to  the  numbered  spaces  will  be  rettimed. 

(g)  When  eoimteratgned  and  Impressed 
with  the  seal  of  the  Department  of  SUte.  this 
application  becomes  a  license. 

(h)  Any  attempt  to  export  a  commodity 
differing  to  any  way  from  that  licensed,  or 
any  alteration  of  a  license,  except  by  a  duly 
authorized  officer  of  the  Government,  is  pun- 
ishable under  appropriate  acts  of  Congress. 
Changes  in  the  information  set  forth  to 
licenses  which  have  been  Issued  imder  the 
seal  of  the  Secretary  of  State  can  be  effected 
by  amendments  which  can  be  made  only  by 
the  Department  (tf  SUte,  or  by  coUectors  of 
customs  or  postmasters  acting  under  the 
specific  InstnKtlons  of  the  D«>artment  of 
SUte. 

DsPAXTitENT  or  Stats. 
Washington.  D.  C. 

(1)  Date  of  application 

(2)  AppUcant's  reference  No. 

The  undersigned  hereby  applies  for  Ucense 
to  export  the  commodity  described  below  and 
warranU  the  truth  of  all  sUtements  and 
answers  herewith  made  regarding  it. 

(3)  Name  of  appUcant 

By :.::: 

•  (To  be  signed  to  ink) 

(4)  Consignee  to  foreign  country: 

Name  

Nationality Z 

Address: 

Street  

City 

State  or  Provtoce 

Country 

(5)  Purchaser  to  foreign  coyntry: 

Name   

NatlonaUty Z"~_ 


Address: 
Street  .1 
City 


SUte  or  Province. 
Country 


(6)  Number  of 
units  or  weigfat 
(whichever  is  ap- 
plicable).   If 
weif;  ht  is  given 
in  tons,  specify 
whether  long  or 
short  tons 


(7)  Description 

of  wticieBor 

materiah  tobe 

exported 


(8)  Approximate 
net  value 


(9)  Source  of  material  to  be  exported  (see 
paragn^h  (e)  above) : 


(Name)  (Addreaa) 

(10)  SUte  the  speciflc  purpose  tar  wtokitk  the 
artldea  or  materials  arc  lequind  and 
the  namfe  and  address  of  the  ultimate 
oonwimftr  to  the  foreign  country: 


(11)  License  to  be  sent  to: 

Name 

Address : 

Street . 

City 

SUte 

(12)  Consignor  to  United  SUtes: 

Name 

Nationality Z_I~ZII 

Address: 

Street 

City 

SUte 

(13)  SeUer  to  United  SUtes: 

Name 

Nationality IIIIIIZIIII 

Address: 

Street  _._ 

City 

SUte Z_ 

Nature  of  bustoess 

(14)  Port  at  exit  to  the  United  SUtes  tram 

which   it   is  pn^xjsed   to  export   the 
shipment 


License  is  hereby  granted  to  the  ^>pllcant 
mentioned  herein  to  export  from  the  United 
SUtes  of  America  to 

the  articles  or  materials  described  and  to  the 
quantity  given,  on  the  foUowing  term»-and 
conditions : 

This  license  is  not  transferable  and  is  sub- 
ject to  revocation  wit?iout  notice. 

Shipment  must  be  made  from  port  of  exit 
within  1  year  from  date  of  this  license  as 
given  below  tmder  the  seal  of  the  Depart- 
ment. 

Export  licenses  must  be  flled  with  ttie  col- 
lector of  customs  at  the  port  from  which 
the  shipment  is  departing  from  the  United 
SUtes  prior  to  the  proposed  departure. 

For  Collectoks  of  Cttstoms  Ain> 
Postmastxis 

/This  license  should  be  returned  to  the 
Elecretary  of  State  at  the  end  of  the  month 
during  which  the  last  article  of  the  ship- 
ment described  therein  was  ei^Mrted,  or  dur- 
ing which  notice  has  been  given  that  the 
remaining  balance  wUI  not  be  shipped,  or 
during  which  the  license  has  been  revoked 
or  has  expired.  When  the  entire  dilpment 
has  been  exported,  the  Ucense  should  be 
marked  "COMPLETED";  otherwise  the 
returned  license  should  bear  a  noUtlon  sUt- 
ing  the  reason  for  Ite  return  and  the  quantity 
and  value  of  the  articles  actuaUy  shipped. 

CoUectors  of  customs  or  postmasters  will 
endorse  in  the  foUowtng  spaces  Informatlcm 
concerning  shipmenU  made  under  this 
Ucense: 


a 

3 


Descrip- 
tion 


Name  of 
vessel, 
if  export 
is  nude 
by  water 


Port  of 
exit 


OiDcer 


Date  Off  Ucense 

(ftor  official  use  only) 
Par  the  Secretary \ar  State: 

By- 

(When  eomntersigped  and  Impressed  with 
the  seal  of  the  Department  of  SUte,  this  ap- 
plication becomes  a  license.) 

(Ptor  official  use  only) 

3.  The  Secretary  of  State  will  issue  ex- 
port licenses  to  authorise  proposed  ship- 
ments of  the  said  articles  and  materials 
to  applicants  who  have  duly  filled  out  the 
appropriate  form  when  I  have  deter- 
mined that  the  proposed  exportation 
would  not  be  detrimental  to  the  interests 
of  the  national  defense. 

4.  Regulati(His  contained  in  the  pam- 
phlet INTERNATIONAL  TRAFFIC  IN 
ARMS— Laws  and  Regulations  Adminis- 
tered bg  the  Sethtary  of  State  Governing 
the  International  Traffic  in  Arms.  Am- 
munition, and  Implements  of  War  and 
Other  Munitions  of  War.  seventh  edition, 
will  continue  to  govern  the  exportation 
of  arms,  ammunition,  and  implements  of 
war  and  tin-plate  scrap  except  that  ex- 
port licoises  win  not  be  issued  when  in 
any  case  I  shall  have  determined  that 
the  proposed  shipment  would  be  contrary 
to  the  interests  of  the  national  defense. 

5.  The  shippers'  export  declarations 
must  contain  the  same  information  in 
regard  to  the  nature  and  value  of  the 
articles  and  materials  to  be  exported  as 
that  which  appears  in  the  application 
for  license. 

6.  Exp(8t  licenses  are  not  transferable 
and  are  subject  to  revocation  without 
notice.  If  not  revoked,  licenses  are  valid 
for  one  year  from  the  date  of  issuance. 

7.  No  alterations  may  be  made  except 
by  the  Department  of  State  or  by  col- 
lectors of  customs  or  postmasters  acting 
under  the  specific  Instructions  of  the  De- 
partment of  State  in  export  licenses 
which  have  been  Issued  under  the  seal  of 
the  Secretary  of  State. 

8.  Export  licenses  which  have  been  re- 
voked or  which  have  expired  must  be  re- 
turned immediately  to  the  Secretary  of 
State. 

9.  The  country  designated  on  the  ap- 
plication for  license  as  the  country  of 
destination  shall  in  each  case  be  the 
country  of  ultimate  destination.  If  the 
goods  to  be  exported  are  consigned  to 
one  country  with  the  intention  that  they 
be  transshipped  thence  to  another  coun- 
try, the  latter  country  shall  be  named 
as  the  country  of  destination. 
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10  Applications  for  license  shall  con- 
tain adequate  descriptions  of  the  "fttcl^ 
and  materials  to  be  exported.  Including 
type  and  model  descriptions  »*  »PpY" 
cable  If  an  application  is  submitted  in 
which  the  articles  to  be  export^  are 
inadequately  described,  it  win  be  retuiiied 
to  the  applicant  for  completion  In  this 

respect.  ^  . 

11  The  original  Ucense  must  be  pre- 
sented, prior  to  exportation,  to  the  col- 
lector of  customs  at  the  port  through 
which  the  shipment  authorised  to  be 
exported  is  being  made.  M  shipment  is 
made  by  parcel  post,  the  license  mutjx 
presented  to  the  postmaster  at  the  post 
ofBce  at  which  the  parcel  is  mailed. 

12  Articles  and  materials  enterhag  or 
leaving  a  port  of  the  United  SUtes  In 
transit  through  the  territory  of  tte 
United  States  to  a  foreign  wimtry  will 
not  be  considered  as  Imported  or  ex- 
ported for  the  purposes  of  these  regula- 
tions.   . 

FKAHKLIlf  D  RO08XVB.T 

Th«  Whitx  Hoxjsx, 

Jviy  2.  1940. 


Doike 


of 
seal 

[ 


Ju  y 


SIIL 


IF.    I 


PARtl  113— Cold-Pack  PRurr  Warehotjsis 
uav  jmam  foe  warehoxtsxiixk  storing 

COJHPACK     FRXnr     TJKDXR     THX     UinTTO 
STiTBI  WAKKHOTTSS  ACT 

Virtue  of  the  authority  vested  in 

Secretary  of  Agriculture  by  Section 

the  United  States  Warehouse  Act. 

«ved  August  11.  1916  (39  Stat.  490. 

28-  7  UJSlC.  268),  as  amended.  Part 

Chapter  I.  Title  7.  CPR.  is  hereby 

to  read  ad  follows: 

Tablx  or  CoMTsmn 

UKFIHITIOMS 


B: 
the 
28  I 

app^ved 
Sec 
112J 
amc  ided 


iia 

112  J 


ir    R    DOC.    40-2761:    FUed.   JiHy  «.    i»«0:    "^* 
'  4:40  p.  m.l 


113.  k 
113  t 


Rules,  Regulation*,  Orders 

TITLE  7-AGRICULTURE 

CHAPTER  I— AGRICULTURAL  MAR- 

KETINO  SERVICB 
Paot  55— Bdttxr.  CHXESi.  E«ia.DMMP 

POVLTRT  AMD  DaiSBSD  DOfUXSHC  RAB- 
BITS (ORADnre  AHB  OnmncATiow  rem 
Class  akb  CoirornoH) 

EXOtlLATIOllS    mraXR    THE    FARM    PEODTTCTS 
WSFErnOM  LAW 

AmendTnent  — 

By  virtue  of  the  authority  vested  in  the 
Secretory  of  Agriculture  by  the  Depart- 
ment of  Agriculture  Appropriation  Act. 
1941.  approved  June  25. 1940  (Public,  No. 
eSB  76th  Congress.  Chapter  421.  3rd 
8<faslon),  Part  55.  Chapter  I.  Tltie  7. 
cjfR  is  hereby  amended  as  follows: 

(a)  Add  the  following  new  section: 
S554a     Evaporated   milk,   dry   milk. 

and  other  dairy  products  designated  by 
the  Chlfef  of  the  Agricultural  Marketing 
Service  may  be  sampled.  ^'^J*^»^** 
graded    at    the    points    indicated    in 

1  55.4  (a) .  (b) .  and  (c) .    IReg.  3,  sec.  21 

(b)  In  H  555.  55.6.  65.7,  56.11.  56.13. 
5514  55.28  (a),  and  55.29  (e).  insert 
alter  the  word  "cheese"  the  words, 
-evaporated  milk,  dry  milk,  and  other 
dairy  products  designated  by  the  Chief 
of  the  Agricultural  Marketing  Service." 
(Reg.  4.  sees.  1.  2.  and  3;  Reg.  6.  se<». 

2  and  4:  Reg.  6.  sec.  1;  Reg.  8,  sec.  1; 
and  Reg.  9,  sec.  1.  par.  61 


113^ 
113 

11211 

113  B 
113  10 
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at  Washington.ii3.  C.  this  2d  day 
1940.    Witness  my  hand  and  the 
the  Department  of  Agriculture. 
]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

DOC.    40-2769;    PUed,    July   3,    1940; 
11:03  a.  m.] 
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1 12 .76  Amendments. 

DEmnnoNS 

§  112.1  Meaning  of  words.  Words 
used  m  the  singular  form  shall  be  deemed 
to  import  the  plural,  and  vice  versa,  as 
the  case  may  demand. 

§  112.2  Terms  defined.  For  the  pur- 
poses of  these  regulations,  unless  the 
context  otherwise  require,  the  following 
terms  shall  be  construed,  respectively,  to 
mean: 

(a)  Cold-pack  fruit.  The  clean,  sound 
product  obtained  by  packing  under  the 
following  minimum  specifications,  in 
suitable  containers,  properly  matured 
and  prepared  fresh  fruit  and  berries,  with 
or  without  the  addiUon  of  sugar  (su- 
crose) .  and  by  maintaining  it  at  a  tem- 
perature sufBciently  low  to  Insure  its 
preservation: 

(1)  All  containers  shall  be  marked  as 
of  a  certain  variety  and  shall  be  true  to 
name— for  example:  Straight  or  2  plus  1 
Cuthbert  raspberries  or  Marshall  straw- 
berries; provided  a  tolerance  of  5  per 
cent  for  other  varieties  may  be  allowed. 

(2)  All  barrels  shall  be  new.  shall  have 
six  hoops,  shall  be  properly  paraffin  lined. 


and  Shan  be  made  of  fir  or  other  suitable 
wood. 

(3)  AD  cans  used  for  cantainers  and 
storing  of  berries  shall  be  enamd  lined. 

(4)  Packing  plants  shall  be  kept  in  a 
dean  and  sanitary  condition.  Products 
packed  in  open  fields,  open  sheds,  or 
bams,  or  within  too  close  proximity  to 
any  bam.  cesspool,  or  refuse  dump  shall 
be  denied  eligibility  for  storage. 

(5)  Within  12  hours  after  packing,  all 
berries  and  fruits  to  be  stored  under  this 
act  shall  be  in  a  sharp  room  having  a 
temperature  not  tn  excess  of  zero  and 
stmll  be  held  in  such  sharp  room  for  at 
least  48  hours  before  behig  placed  in 
regular  cold  storage  rooms;  provided, 
that  benies  to  whi<^  has  been  added 
not  more  than  one-tenth  of  one  per  cent 
of  benxoate  of  sods  by  weight  shall  not 
be  placed  in  such  stiarp  room  but  such 
berries  shall  be  jAaced  within  12  hours 
after  packing  in  regular  cold  storage 
rooms  having  a  temperature  not  lower 
than  32*  nor  hitfier  than  40*  F. 

(6)  AH  barrds  shall  be  filled  approx- 
imatdy  as  foOows:  2  plus  1 — 150  pounds 
of  sugar  to  300  pounds  fruit,  making  a 
total  of  450  pounds.  Strai^it  berries. 
375  pounds  berries. 

(7)  Neither  lee.  nor  water,  nor  sugar 
In  solution  shall  be  added. 

(8)  If  berries  are  sugared,  sugar  and 
boTies  are  to  be  weighed  separately,  and 
not  to  exoeed  2  per  cent  variation  in 
sugar  may  be  allowed. 

(9)  AD  berries  or  ftuits,  when  dirty. 
Shan  be  washed  in  clean  water  and 
drained  betan  weighing. 

(10)  AD  containers  must  be  coded  to 
determine  ^riien.  where,  and  by  whom 
they  were  packed 


(J)  Warehouaeman.  Any  person  law- 
ful^ engaged  in  the  business  of  storing 
cold-pack  fruit,  who  holds  an  effective 
warehousonan's  license  under  the  act,  or 
who  has  applied  for  such  a  license. 

(k)  License.  A  license  issued  under 
the  act  by  the  Secretary. 

(1)  Ucensed  warehouseman's  bond.  A 
bond  required  to  be  given  imder  the  act 
by  a  licensed  war^ouseman. 

(m)  Licensed  inspector.  A  person  li- 
censed under  the  act  by  the  Secretary  to 
sample,  to  inspect,  to  grade,  and  to  weigh 
and  to  certificate  the  grade,  condition, 
and  weight  of  cold-pack  fruit  for  stor^e. 

(n)  Receipt.  A  licensed  warehouse 
receipt  Issued  under  the  act.  unless  other- 
wise specified. 

WAKXHOUSB  LlCXnSIS 

9 112.3  AppUcaUon  forms.  Applica- 
tions for  licenses  and  for  modiflcaUons  or 
extensions  of  licenses  under  the  act  diall 
be  made  to  the  Secretary  upon  tonus 
prescribed  for  the  purpose  and  fumldicd 
by  the  Service,  shall  truly  state  the  in- 
formati<m  therein  contained,  and  shall 
be  signed  by  the  apidlcant.  The  appli- 
cant ^lan  at  any  time  furnish  such  addi- 
tional informatiim  as  the  Secretary  or 
the  chief  of  the  Serviee  shaD  find  to  be 
necessary  to  the  consideration  of  his 
abdication. 

§  112.4  (Srowids  for  not  isming  li- 
cense. A  license  for  the  cOKluct  of  a 
warehouse  shall  not  be  iBued  if  it  be 
found  by  the  Secretary,  or  his  designated 
representative,  that  the  warehouse  is  ncrt 
suitable  for  the  proper  gtnrag^  of  cold- 
pack  fruit,  that  the  warehouseman  is 
incompetent  to  conduct  such  war^iouse 
in  acctntiance  with  the  act  and  these 


be  the  in-weight  and  the  tare  is  to  be 
the  tar«  of  containers  before  fillixv. 

(b)  77ke  act.  The  United  States  ware- 
house act.  approved  August  11.  I9I6  (39 
Stat.  486;  7  TJB.C.  241-273),  as  amended. 

(c)  Person.  An  individiial.  corpora- 
tion, partnership,  or  two  or  more  persons 
havbig  a  joint  or  common  interest. 

(d)  Secretary.  Tlie  Secretary  of  Ag- 
riculture of  the  United  States. 

(e)  Chief  of  the  Service.  The  Chief 
of  the  Agricultural  Marketing  Service. 

(f)  Designated  representative.  ITie 
Clhief  of  the  Agricultural  Mai±etlng  Serv- 
ice of  the  United  States  Department  of 
Agriculture. 

(g)  Regulations.  Rules  and  Regula- 
tions made  under  the  act  by  the  Secre- 
tary. 

(h)  Service.  The  Agricultural  Mar- 
keting Service  of  the  United  States  De- 
partment of  Agriculture. 

(i)  Warefumse.  Unless  otherwise 
clearly  indicated  by  the  context,  any  suit- 
able building,  structure,  or  other  pro- 
tected inclosure  licensed  or  to  be  licensed 
under  the  act.  in  which  cold-pack  ftuit  is 
or  may  be  stored  for  Interstate  or  foreign 
commerce,  or,  if  located  within  any  place 
under  the  exclusive  Jurisdiction  of  the 
United  States,  in  which  cold-pack  fruit 
Is  or  may  be  stored. 


(11)  The  weight  maiic  on  barrels  is  1»-  T^lgulations,  or  that  there  is  any  other 

"     '  sufficient  reason  within  the  purposes  of 

the  act  for  not  iasuing  sucii  license. 

1112.5  Net  assets  required.  The 
warehouseman  ccmductizig  a  warehouse 
licensed  or  fm-  whit^  application  for  li- 
cense has  been  made  imder  the  act  shaD 
haw  and  maintain  above  all  ezempl^kms 
and  Babilities  net  assets  liable  for  the 
payment  of  any  indebtedness  arising 
from  the  conduct  of  the  warehouse,  to 
the  extent  of  at  least  $5  fa*  each  1,000 
pounds,  or  fraction  thereof,  of  the  mazi- 
mum  number  of  poimds  of  cold-pack 
fruit  that  the  war^MUse  wfD  aeerauno- 
date  when  stored  In  the  manner  custom- 
ary to  the  warehouse  as  determined  by 
the  chief  of  the  Service,  provided  that 
the  amount  ol  such  assets  shall  not  be 
less  than  $5,000  and  need  not  be  more 
tlian  $100,000. 

If  such  warehousonan  has  applied  for 
licenses  to  conduct  two  or  more  ware- 
houses in  the  same  State,  the  assets  ap- 
plicable to  all  of  which  ^lall  be  subject 
to  the  liabilities  of  each,  such  warehouses 
shall  be  deemed  to  be  one  war^iouse  for 
the  purposes  of  the  assets  required  under 
this  section.  For  the  pmposes  of  this  sec- 
tion only,  paid-in  capital  stock,  as  such, 
shall  not  be  considered  a  liaUlity.  Any 
deficiency  in  the  required  net  assets  may 
be  supplied  by  an  Increase  hi  the  amount 


of  the  warehouseman's  bond  in  accord- 
ance with  section  112.12  (b) . 

f  112.6  License  shall  be  posted.  Im- 
mediately upon  receipt  of  his  license  or 
of  any  modification  or  extension  thereof 
und^*  the  act,  the  warehousnnan  shall 
post  the  same  and  thereafter,  except  as 
otherwise  provided  in  these  regulations, 
keep  it  posted  until  suspended  or  termi- 
nated, in  a  conspicuou^place  in  the  prin- 
cipal office  where  receipts  Issued  by  such 
warehouseman  are  delivered  to  deposi- 
tors. 

fi  112.7    Suspension   or  revocation   of 
warehouse   Ucense.    Pending   investiga- 
tion, the  Secretary,  or  his  designated  rep- 
resentative, whenever  he  deems  neces- 
sary, may  suspend  a  warehouseman's  li- 
cense    temponrily     without     hearing. 
Upon  written  request  and  a  satisfactory 
statemoit  of  reasons  therefor,  submitted 
by  a  wardiouseman,  the  Secretary,  or  his 
designated  representative,  may,  without 
hearing,  suspend  or  revoke  the  Ucense 
Issued  to  sudi  war^ouseman.    Hie  Sec- 
retary, or  his  designated  representative, 
may.  after  opportunity  for  hearing  when 
possible  has  been  afforded  in  the  manner 
prescribed  in  this  section,  revoke  a  Ucense^ 
Issued  to  a  warehouseman  when  such 
warehouaeman  (a)  is  bankrupt  or  insol- 
vent; (b)  has  parted  in  whole  or  in  part, 
with  his  control  over  the  licensed  ware- 
house; (c)  is  in  process  of  dissolution  or 
has  been  dissohed;   (d)   has  ceased  to 
conduct  such  licensed  warehouse;  or  (e) 
has  in  any  other  manner  become  incom- 
petent or  incapacitated  to  conduct  the 
business  of  the  warehouse.     Whenever 
any  of  the  conditions  mentioned  in  the 
subdivisions  (a)   to  (e)   of  this  section 
shall  come  into  odstence  it  shall  be  the 
duty  of  the  warefaousonan  to  notify  Im- 
mediatdy  the  chief  of  the  Service  of  the 
existing  condition.    Before  a  license  is 
revoked  for  any  vi<^tion  of,  or  failure  to 
comply  with  any  provision  of  the  act,  or 
of  these  regulations,  or  upon  the  ground 
that  unreasonable  or  exorbitant  charges 
have  been  made  tar  services  rendered,  the 
warehouseman   involved   shall   be   fur- 
nished by  the  Secretary,  or  his  designated 
representative,  a  written  statement  speci- 
fying the  charges,  and  shall  be  aUowed 
a  reasonable  thne  within  ix^iich  he  may 
answer  the  same  in  writing  and  apply 
for  a  hearing,  an  opportunity  for  which 
shall  be  afforded  in  accordance  with  8 
112.73. 

9 112JI  Return  of  terminated,  sus- 
pended or  revoked  warehouse  license. 
When  a  license  issued  to  a  warehouse- 
man terminates  or  is  suspended  or  re- 
voked by  the  Secretary,  or  his  desig- 
nated representative.  It  shaU  be  returned 
to  the  Secretary.  At  the  expiration  of 
any  period  of  suspension  of  such  Ucense, 
unless  it  be  in  the  meantime  reveled, 
the  dates  of  the  beginning  and  termina- 
tion of  thevsuspension  shaU  be  indorsed 
thereon,  it  shall  be  returned  to  the  U- 
c«ised  war^ouaeman  to  whom  it  was 
originally  issued,  and  it  shall  be  posted 
as  required  in  9  112.6:  Provided.  That 
in  the  discretion  of  the  CtAei  of  Service 
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a  new  llcen«  may  be  issued  without 
reference  to  such  suspenskm. 

I  liaj  Lost  or  destroyed  warehouse 
Ueense.  Upon  satisfactory  proo*  of  the 
lews  or  destruction  of  a  license  Issued  to 
a  warehouseman,  a  duplicate  thereof 
may  be  issued  under  the  same  number. 

f  113 10  Unlicensed  utareiumsemen 
must  not  represent  themselves  as  li- 
censed. No  warehouse  or  its  wa«*ouse- 
man  shaU  be  designated  as  Ucensed  un- 
der the  act  and  no  name  or  deacrtpUon 
conveying  the  impression  that  It  or  he 
is  so  Ucensed  shaU  be  used,  either  in  a 
receipt  or  otherwise,  unless  such  ware- 
houseman holds  an  unsuspended  or  un- 
revoked Ucense  for  the  conduct  of  such 
warehouse. 

WASEBOUSE  BOmS 


1112.11  Time  of  fiUng.  Unless  toe 
warehouseman  has  previously  filed  with 
the  secretary  the  necessary  bond  re- 
quired by  9  112.12.  he  shafl  file  such  bond 
within  a  time,  if  any.  spedfled  by  the 
Secretary,  or  his  designated  represento- 
tlve.  such  bond  to  cover  all  obUi^tlons 
arising  thereunder  during  the  period  oi 
the  license.  . 

1 112.12  Basis  of  amount  of  bond:  aa- 
dttUmal  amounU.    (a)  Exclusive  of  any 
amount  which  may  be  added  in  accord- 
ance with  paragraphs  (b)   •»»  (c)rf 
this  section,  the  amount  of  such  bond 
ShaU  be  at  the  rate  of  $5  for  each  1.000 
pounds  or  fraction  thereof,  of  the  maxi- 
mum number  of  pounds  of  cold-pack 
fruit  that  the  warehouse  will  accommo- 
date when  stored  in  the  manner  cus- 
tomary to  the  warehouse  for  which  such 
bond  is  required,  as  determined  by  the 
chief  of  the  Service,  but  not  less  than 
$5000  nor  more  than  $50,000.    If  s«h 
warehouseman  has  applied  for  llcensn 
to  conduct  two  or  more  warehouses  to 
the  same  State,  the  assets  applicable  to 
all  of  which  shall  be  subject  to  the  lia- 
biliUes  of  each  |md  shaU  desire  to  give 
a  single  bond  meeting  the  requirements 
of  the  act  and  these  regulations  for  s^d 
warehouses,  such  warehouses  shall  be 
deemed  to  be  one  warehouse  for  the 
purposes   of  the  bond  required  under 
§§  112.11-H2.15.    The   amount   of   any 
bond  covering  more  than  one  warehouse 
shall  be  determined  on  the  same  basis,  as 
for  a  single  warehouse,  but  with  the  max- 
imum amount  raised  to  $100,000. 

(b)  In  case  of  a  deficiency  to  net  assets 
under  i  112.5.  there  shaU  be  added  to  the 
amount  of  the  bond  fixed  to  accordance 
with  paragraph  (a)  of  this  secUon  an 
amount  equal  to  such  deficiency. 

(c)  U  the  Secretary,  or  his  designated 
>  representative,  nnds  the  existence  of  con- 
ditions warranting  such  action,  there 
ShaU  be  added  to  the  amount  fixed  to  ac- 
cordance with  paragraphs  (a)  and  (b)  rf 
this  section  a  further  amount,  fixed  by 
htm.  to  meet^uch  conditions. 

1*112.13  Amendment  of  Ueense.  If 
appbcaUon  is  made  under  i  1123.  for  an 
amendment  of  a  Ucense.  and  no  bond 
previously  filed  by  the  warehouseman 
under  II  112.11-112.15  covwi  ohilgattnns 
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incirred    during    the    period    of    such 
anMDdment.>  the   warehouseman   shall, 
whc  a  notice  has  been  given  by  the  Secre- 
tar,  or  his  designated  represenUUve. 
tha    such  amendment  wiU  be  granted 
upc  1  compUance  by  such  warehouseman 
wit  I  the  act.  file  with  the  Secretary, 
wit  kto  a  time,  if  any,  fixed  to  Aich  notice, 
a  I  and  complying  with  the  act.  tmless 
box  1  to  sufficient  amount  has  been  filed 
si»  e  the  filing  of  such  appUcation.    In 
the  discretion  of  the  Secretary,  a  properly 
exe  :uted  instrument  in  form  approved  by 
hiB  .  amending,  extending,  or  continuing 
to    oroe  and  effect  the  obUgaUons  of  a 
val  d  bond  previously  filed  by  the  ware- 
hoi  seman  and  otherwise  compWng  with 
th«  act  and  these  regulations  may  be  filed 
to  leu  of  a  new  bond. 

I  112.14    New  bond  required  each  year. 
W  enever  a  Ucense  has  been  issued  for 


»taiod  longer  than  one  year,  such 
Uo  nse  shall  not  be  effective  beyond  one 
ye  r  from  its  effective  date  unless  the 
wtrehouseman  shaU  have  filed  a  new 
bo  Id  to  the  required  amount  with,  and 
sui  h  bond  shall  have  been  approved  by. 
th !  Secretary,  or  his  designated  repre- 
sei  itatiw,  prior  to  the  date  on  which  that 
Uc  fuse  would  have  expired  had  it  be&a 
isz  lied  for  but  one  year,  subject  to  the 
pt  >vislons  of  1 112.13. 

112.15  Avproval  of  bond.  No  bond, 
aiiendment,  or  continuation  thereof 
staU  be  deemed  accepted  for  the  pur- 
p(  Be  of  the  act  and  these  regulations 
ui  til  it  has  been  awproved  by  the  Secre- 
U  7,  or  his  designated  representative. 

WAKXHOXJSK  RXCXIPTS 

$112.16     Form,     (a)    Every  receipt, 
w  lether  negotiable  or  nonnegotiable.  is- 
si  ed  for  cold-pack  fruit  stored  to  a  ware- 
h(  use  shi^U,  to  addition  to  oomplytog  with 
tie  requirements  of  section  18  of  the 
ai  t  (42  Stat.  1284;  7  UJ3.C.  260) .  embody 
w  thto  its  written  or  printed  terms  the 
ft  uowtog:  (1)  The  name  of  the  Ucensed 
^u^houseman  and  the  designation,  if 
a  ly   of  the  wardiouse;   (2)  the  Ucense 
n  unber  of  the  warehouse;  (3)  a  state- 
n  ent  whether  the  war^ouseman  is  to- 
e  (rporated  or  untocorporated,  and  if  to- 
cirporated,  under  what  laws;    (4)    the 
1<  t  number  given  to  each  lot  of  cold-pack 
f  ult,  to  accordance  with  9  112.32;   (5) 
a      statement     consjAcuously      placed, 
whether  or  not  the  cold-pack  fruit  is 
I  isured.  and  if  insured,  to  what  extent, 
I  f  the  warehouseman  agatost  loss  by  fire. 
1  ghtning.  or  tornado;  (6)  a  blank  space 
<  esignated  for  the  purpose  to  which  the 


1  tod  of  cold-pack  fruit  shaU  be  stated. 

I  7)  a  blank  space  to  which  the  packer's 

<  ode  or  other  identifying  marks  shall  be 

!  tated:  (8)  a  Wank  space  to  which  the 

]  umber,  ktod,  and  size  of  the  contatoers, 

j  '  barreb,  but  if  to  cans  the  number  of 

I  ases  and  size  of  cans,  shaU  be  stated; 

9)  the  words  "Negotiable"  or  "Nonne- 

^tiable";   (10)  the  condition  to  which 

he  barrels  or  other  containers  were  re- 

elved  for  storage;  (11)  a  Wank  space  in 

vhich  to  designate  the  gross,  tare,  and 

tet  towelghts:  (12)  whether  the  receipt 


is  an  "original"  or  "copy",  according  to 
the  nature  of  the  receipt;  and  (13)  to 
the  event  the  relationship  existtog  be- 
tween the  warehouseman  and  any  de- 
positor is  not  that  of  strictly  distoterested 
custodianship,  a  statement  setttog  forth 
the  actual  relationship. 

(b)  Every  receipt,  whether  negotiable 
or  normegotiable,  issued  for  cold-pack 
fniit  stored  to  a  warehouse,  shall  specify 
a  period,  not  exceeding   one  year,  for 
which  the  cold-pack  fruit  is  accepted  for 
storage  under  the  act  and  these  regula- 
tions; Provided,  That  receipts  covering 
berries   packed   with   benzoate   of   soda 
shall  in  no  even\  be  issued  for  a  period 
beyond  April  30  foUowing  the  year  to 
which  packed.    Upon  demand  and  sur-    , 
render  of  the  old  receipt  by  the  lawful 
holder  thereof,  at  or  before  the  expiration 
of  the  period  specified,  the  warehouse- 
man, upon  such  lawful  terms  and  condi- 
tions as  may  be  granted  by  him  to  other 
depositors  of  cold-pack  fruit  in  his  ware- 
house, if  he  then  conttoue  to  act  as  a 
Ucensed  warehouseman.  shaU  issue  a  new 
Ucensed  receipt  for  a  further  specified 
period,  not  exceeding  six  months;  pro- 
vided it  Is  actually  determtoed  by  a  U- 
censed  inspector  that  the  cold-pack  fruit 
has  not  deteriorated  and  that  it  is  In 
proper  condition  for  storage. 

(c)  The  grade  stated  in  a  receipt  is- 
sued for  cold-pack  fruit  stored  in  a  U- 
censed  warehouse  shall  be  stated  as  de- 
termtoed by  the  Ucensed  inspector  who 
last  inspected  the  cold-pack  fruit  before 
the  issuance  of  such  receipt,  and  such 
receipt  shaU  embody  withto  its  written 
or  printed  terms  the  foUowing:  (1)  that 
the  cold-pack  fniit  covered  by  the  re- 
ceipt was  inspected,  graded,  and  weighed 
by    a   Ucensed    inspector,    grader,    and 
weigher:  and  (2)  a  form  of  todorsement 
which  may  be  used  by  the  depositor,  or 
his  authorized  agent,  for  showtog  the 
ownership  of,  and  Uens,  mortgages,  or 
other   encuml»rances  on  the  cold-pack 
fruit  covered  by  the  receipt. 

(d)  Whenever  the  grade  is  stated  on 
a  receipt  issued  for  cold-pack  fruit 
stored  in  a  licensed  warehouse,  such 
grade  shaU  be  stated  to  accordance  with 
99  112.66-112.68. 

(e)  If  a  wardiouseman  issues  a  re- 
ceipt omitting  the  statement  of  grade 
on  request  of  the  depositor  as  permitted 
by  section  18  of  the  act  (42  Stat.  1284; 
7  U.S.C.  260).  such  receipt  shaU  have 
clearly  and  conspicuously  stamped  or 
written  on  the  face  thereof  the  words 
"Not  graded  on  request  of  depositor." 

(f )  If  a  warehouseman  issues  a  receipt 
under  the  act  omitting  any  information 
not  required  to  be  stated,  for  which  a 
blank  space  is  provided  to  the  form  of 
the  receipt,  a  Une  shaU  be  drawn 
through  such  space  to  show  that  such 
omission  has  been  made  by  the  ware- 
houseman. 

9 112.17  Coptes  of  receipts.  If  copies 
are  made  of  receipts,  all  such  copies, 
except  those  issued  to  Ueu  of  the  origtoal 
in  case  of  lost  or  destroyed  receipts. 
ShaU   have   clearly   and   conspicuously 


printed  or  stamped  thereon  Use  words 
"CkH;>y— Not  Negotiable".  U  copies  are 
not  made,  then  skeleton  copies  bearing 
the  same  numbos  as  the  correspondtog 
original  receipts  shall  be  made,  but  such 
skeleton  copies  need  not  be  marked 
"Copy^Not  Negotiable". 

1 112.18  Lost  or  destroyed  receipts: 
bond  for.  (a)  In  the  case  of  a  lost  or 
destnqred  receipt,  if  there  be  no  sUtute 
of  the  United  States  or  law  of  a  State 
iqipUcable  thereto,  a  new  receipt  upon 
the  same  terms,  subject  to  the  same  con- 
ditions, and  bearing  ax  its  face  the  ruun- 
ber  and  the  date  of  the  receipt  in  Ueu  of 
which  it  is  issued  and  a  plato  and  ctm- 
spicuous  statement  that  it  is  a 
issued  to  Ueu  of  a  lost  or  destroyed  re- 
ceipt, may  be  Issued  upon/comiAance 
witii  the  conditions  set  out  m  paragraph 
(b)  of  this  section. 

(b)  Before  Issuing  such  dupUcate  re- 
ceipt the  warehouseman  shaU  require  the 
depositor  or  other  person  applying  there- 
for to  make  and  file  with  the  warehouse- 
man (I)  an  afBdavit  showing  that  he  is 
lawfully  entitled  to  the  possession  of  the 
original  receipt,  that  he  has  not  negoti- 
ated or  assigned  it,  how  the  original  re- 
c^t  was  lost  or  destroyed,  and,  if  lost, 
that  diligent  effort  has  been  made  to  find 
the  receipt  without  success,  and  (2)   a 
bond  to  amount  douWe  the  value,  at  the 
time  the  bond  is  given,  of  the  cold-pack 
fruit  represented  by  the  lost  or  destroyed 
receipt.    Such  bond  shall  be  to  the  form 
aiHUroved  for  the  purpose  by  the  Secre- 
tary, or  his  designated  reix-esentative. 
shall  be  conditioned  to  indemnify  the 
warehousonan   against   any    loss    sus- 
tatoed  by  reason  of  the  issuance  of  such 
dupUcate    receipt,    and   shaU    have    as 
surety  thereon  (1)   preferably  a  surety 
ccnnpany  which  is  authorized  to  do  busi- 
ness, and  is  subject  to  service  of  process 
to  a  suit  on  the  bond,  to  the  State  to 
which  the  warehouse  is  located,  or  (2) 
at  least  two  individuids  who  are  residents 
of  such  State  and  each  oi  whom  owns 
real  property  thereto  having  a  value,  to 
excess  of   aU  exemptions  and   enciun- 
brances,  equal  to  the  amount  of  the  bond. 
9  112.19    Approval  of  form  of  receipt. 
No  receipt  shall  be  issued  by  a  licensed 
warehouseman  except  it  be  (a)  to  form 
prescribed  by  the  chief  of  the  Service; 
(b)  upon  distinctive  paper  specified  by 
him;  (c)  printe<lby  a  printer  with  whom 
the  United  States  has  a  subsisting  con- 
tract and  bond  for  such  prtoting;  and 
(d)  on  paper  manufactured  by  and  pro- 
cured from  a  manufactiurer  with  whom 
the  United  States  has  a  subsistmg  con- 
tract and  bond  for  the  manufactiu^  of 
such  paper. 

!  112.20  Partial  delivery  of  cold-pack 
fruit.  If  a  warehouseman  deUver  a  part 
only  of  a  lot  of  cold-pack  fruit  for  which 
he  has  issued  a  negotiable  receipt  under 
the  act,  he  shaU  take  up  and  cancel  such 
receipt  and  issue  a  new  receipt  bearing 
the  same  lot  number  for  the  undelivered 
portion  erf  the  cold-pack  fruit.  In  addi- 
tion to  showtog  the  information  required 
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by  9  112.16.  the  new  receipt  diall  also 
todicate  the  date  and  numb^  of  the  re- 
ceipt which  it  supersedes. 

9  112.21  Return  of  leueipi  before  de- 
livery of  cold-pack  fruit.  Except  as  per- 
mitted by  law  or  by  these  regulations, 
a  warehouseman  shaU  not  deliver  cold- 
pack  fruit  for  which  he  has  issued  a 
negotiable  receipt  until  the  receipt  has 
been  retunied  to  him  and  canceled; 
and  shall  not  (teliver  cold^iack  fruit 
fOT  which  he  has  issued  a  nonnegotiaUe 
receipt  untU  such  receipt  has  been  re- 
turned to  him,  or  he  has  obtained  fran 
the  perstm  lawfully  entitied  to  such  de- 
livery, or  his  authorteed  agent,  a  written 
order  therefctf. 

9  112.22  Signatures  of  persons  author- 
ized to  direct  delivery  to  be  filed  with 
warehouseman.  Each  person  to  whom  a 
normegotiable  receipt  is  issued  shaU  fur- 
nish the  warehouseman  with  a  statement 
in  writing  todicating  the  person  or  per- 
sons having  power  to  authorise  delivery 
of  cold-pade  fruit  covered  by  such  receipt, 
together  with  the  bona  fide  signature  of 
such  person  or  perscms.  No  Ucensed 
warehouseman  shaU  honor  an  order  for 
the  release  of  cold-pack  fruit  covered  by 
a  normegotiable  receipt  untU  he  has  first 
ascertamed  that  the  person  issuing  the 
order  has  authority  to  order  such  release 
and  that  the  signature  of  the  releasing 
party  is  genutoe:  Provided,  That  if  the 
holder  of  such  nonnegotiable  receipts 
agrees  to  writing  to  hold  blameless  both 
the  warehouseman  and  bondsman  for  any 
loss  that  might  result  from  improper  de- 
Uvery  through  receipt  of  an  unauthmized 
telegram,  deliveries  may  be  made  on  re- 
cdpt  of  tel^raphlc  orders  to  be  foUowed 
•inunediately  with  icsUal  confirmation 
order. 

9  112.23  Omission  of  grade:  no  eom- 
pidsion  by  warehouseman.  No  ware- 
houseman shaU.  directly  or  indirectly. 
I^  any  means  whatever,  compel  or  at- 
tempt to  compel  the  depositor  of  any  cold- 
pack  fruit,  stored  in  his  licensed  ware- 
house, to  request  the  issuance  of  a  rec^pt 
omitting  the  statement  of  grade. 

DUTIES  OF  UCEIfSED  WASEHOUSXXXir 

9  112.24  Cold-pack  fruit  must  be  in- 
spected. No  Ucensed  warehouseman 
shall  receive  cold-pack  fndt  to  his  U- 
censed  warehouse  for  storage  unless  a 
licensed  inspector  has  examined  it  and 
found  it  to  be  in  prxjper  condition  and 
the  warehouseman  deems  it  suitable  tear 
storage :  Provided,  That  under  no  condi- 
tion shaU  fruit  be  accepted  irtiich.  ac- 
cording to  the  certificate  issued  by  the 
Ucensed  inspector  at  the  packing  plant, 
was  packed  more  than  12  hours  prior  to 
the  fruit  reaching  the  i»t>per  ston^e 
room  of  the  warehouseman.  Before  ac- 
cepttog  any  lot  of  fruit  ofifared  for  stor- 
age the  warehouseman  shall  receive 
under  seal  a  copy  of  the  certificate  issued 
by  the  inspector  who  inspected  the  fruit 
at  the  packing  plant.  Under  no  cir- 
cumstances shall  any  container  or  any 
cold-pack  fruit  be  accepted  for  storage 


under  the  act  and  these  regulations  un- 
less the  containers  and  the  fruit  both 
are  to  conformity  with  these  regulations. 
If  the  cold-pack  fruit  when  offered  for 
storage  is  to  cans,  the  warehousex^an 
Shan  refuse  to  accept  for  storage  aU 
swells,  leakers,  rusty  cans,  or  any  cpld- 
pa<*  fruit  known  to  be  in  violatiofa  of 
either  State  or  Federal  food  and  drug 
laws. 

9  112.25  Insurance:  requirements,  (a) 
Each  warehouseman,  when  so  requested 
in  writing  by  the  depositor  or  the  lawful 
holder  of  the  receipt  for  cold-pack  fruit, 
shall,  to  the  extent  to  which  to  the  exer- 
cise of  due  diligence  he  is  able  to  procure 
such  InsorarKe,  keep  such  cold-pack  fruit 
while  to  his  custody  insured  to  his  own 
ruune,  or  arrange  for  its  insurance  other- 
wise, to  the  extent  so  requested,  against 
loss  or  damage  by  fire,  Ughtning,  and/or 
tornado.  Such  insurance  shalLbe  cov- 
ered by  lawful  poUcies  issued  by  one  or 
more  insurance  companies  authorized  to 
do  such  business,  and  subject  to  service 
of  process  in  suits  brought  to  the  State 
^lere  the  warehouse  is  located.  If  the 
warehouseman  is  unable  to  procure  such 
insurance  to  the  extent  requested,  he 
shall  oraUy^or  by  telegraph,  or  1^  tele- 
phone inmiediately  notify  the  po-son 
making  the  request.  When  insurance  is 
not  carried  to  the  warehouseman's  name, 
the  receipt  shall  show  that  the  cold-pack 
fruit  is  not  insured  by  him.  Nothing  in 
this  section  shaU  be  construed  to  prevent 
a  warehouseman  from  adopttag  a  rule 
that  he  wUl  insure  aU  cold-pack  fruit 
against  loss  by  fire,  lightning,  tornado,  or 
breakdowns  of  machtoery  and  equipment. 

(b)  Each  warehouseman  shaU  keep  ex- 
posed corug^uously  in  the  place  pre- 
scribed by  section  112.6  arxi  at  such  other 
place  as  the  chief  of  the  Service,  or  his 
representative,  may  from  time  to  time 
designate,  a  notice  stating  briefly  the 
conditions  imder  ^rtiich  cold-pack  fruit 
will  be  insured  against  loss  or  damage  by 
fire,  Ughtntog.  and/or  tornado. 

(c)  Each  warehouseman  shsdl  take 
promptly  such  steps  as  may  be  necessary 
and  i»oper  to  collect  any  moneys  which 
may  become  due  under  contracts  of  in- 
surance enta%d  toto  by  him  for  the  pur- 
pose of  meeting  the  requirements  of 
these  regulations,  and  shaU,  as  soon  as 
collected,  pay  i^omptly  to  the  persons 
concerned  any  portion  of  such  monejrs 
which  they  may  be  entitied  to  receive 
from  him. 

9 112.26  Premiums:  inspections:  re- 
ports. Each  warehouseman  shah,  in 
accordance  with  his  ccmtracts  with  insur- 
ance and  bonding  c(nnpanies  for  the  pur- 
pose of  meeting  the  insurance  and  bond- 
ing requirements  of  these  regulations, 
pay  such  premiums,  permit  such  reason- 
able Inspections  and  examinations,  and 
make  such  reasonable  reports  as  may  be 
provided  for  to  such  contracts. 

9112.27  Care  of  cold-pack  fruit  in 
storage.  Each  war^ouseman  shall  at  aU 
times  exercise  such  care  in  regard  to 
cold-pack  fruit  to  his  custody  as  a  rea- 
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tonably  careful  owner  would  exerdse  un- 
der the  same  circumstances  and  condi- 
tions. 

After  the  product  leaves  the  sharp 
room  he  must  at  all  times  keep  it  stored 
In  rooms  having  a  temperature  not  in 
excess  of  20"  P.;  provided,  that  In  the 
case  of  berries  packed  with  benaoote  of 
soda  a  temperature  not  leas  than  32*  F. 
not  In  excess  of  40°  P.  must  be  main- 
tained at  all  times,  and  temperature 
readings  made  at  least  four  times  In 
every  24  hours  shall  be  kept. 

1112.28    Core  of  non^Uceiued  cold- 
pack  fruit,  or  other .comitOfditie*.    U  at 
any  time  a  warehouseman  shall  handle 
cold -pack  fruit  other  than  for  storage,  or 
shall  handle  or  store  any  other  commod- 
ity, he  shall  so  protect  the  same  and 
otherwise  exercise  such  care  with  respect 
to  them  as  not  to  endanger  the  cold-pack 
fruit  In  his  custody  as  a  licensed  ware- 
houseman, or  impair  his  aMllty  to  meet 
his  obligations  and  perform  his  duties 
under  the  act  and  these  regulatlcms.    U 
the  warehouseman  shall  store  commodi- 
ties other  than  those  for  which  he  Is 
licensed,  a  non-licensed  receipt  shall  be 
Issued,  which  shall  contain  in  its  terms  a 
provldon  that  said  commodities  are  ac- 
cepted for  storage  only  until  such  time 
as  the  space  which  they  may  occupy  may 
be  needed  for  products  for  the  storage  of 
which    the   warehouseman   is   licensed. 
Under  no  circumstances  shall  any  com- 
modities for  the  storage  of  which  the 
warehouseman  Is  not  licensed  be  stored 
If  the  storage  of  such  commodities  might 
adversely  affect  the  commercial  value  of 
or  impair  the  insurance  on  c(dd-pack 
fruit  covered  by  licensed  receipts. 

1 112ut9  Records  to  be  kept  in  safe 
place.  Each  warehouseman  shall  pro- 
vide a  metal  fireproof  safe,  a  fireproof 
vault,  or  a  fireproof  compartment  in 
which  he  shall  keep,  when  not  in  actiial 
use.  all  records,  books,  and  papers  per- 
taining to  the  warehouse,  including  his 
current  receipt  book,  copies  <rf  receipts 
Issued,  and  canceled  receipts,  except  that 
with  the  written  consent  of  the  chief  of 
the  Service,  or  his  representative,  upon  a 
showing  by  such  warehouseman  that  it  is 
not  practicaMe  to  inrovide  such  fireproof 
safe,  vault,  or  compartment,  he  may 
keep  such  records.  bo<^LS,  and  papers  in 
some  other  place  of  safety  approved  by 
the  chief  of  the  Service  or  his  reiwesenta- 
tlve.  All  canceled  receipts  shall  be  ar- 
ranged by  the  warehouseman  In  numer- 
ical order  as  soon  as  possible  after  their 
cancellation  and  shall  be  preserved  In 
numerical  order  thereafter. 

I  112.30  Warehouse  charges.  A  ware- 
houseman shall  not  make  any  unrea- 
sonable or  exorbitant  charge  for  service 
rendered.  Before  a  license  to  conduct 
a  warehouse  is  granted  under  the  act 
the  warehouseman  shall  file  with  the 
Service  a  copy  of  his  rules  and  a  schedule 
of  charges  to  be  made  by  him  if  licensed. 
Before  making  any  change  in  such  rules 
OT  schedule  of  charges,  he  shall  file  with 
the  Service  a  statement  in  writing  show- 
ing the  proposed  change  and  the  reasons 
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theifefor.  Bach  warehouseman  shall 
kee  I  exposed  conspicuously  in  the  place 
pre  cribed  \*y  i  112.6,  and  at  such  other 
plMCS.  accessible  to  the  public,  as  the 
chk  r  of  the  Service  or  his  rei»esentetive 
ma;  fnxn  time  to  time  designate,  a  copy 
of  lis  current  rules  and  schedule  of 
Cha  ges. 

i  112.31    Business  hmSrs.    Each  ware- 
hot  seman  shall  have  his  facilities  avail- 
abk    continuously   during   the   packing 
sea  on  for  the  purpose  of  receiving  cold- 
PM  I  fruit  for  storage   and  delivering 
col(  -pack  fruit  out  of  storage,  provided 
tha  ;  no  fruit  shall  be  received  during 
an3  period  of  a  breakdown.    At  all  times 
otttr  than  during  the  packing  season  the 
wsiehouseman  shall  keep  conspicuously 
pa  «d  on  the  door  of  the  pubUc  entrance 
to  lis  ofBce  and  to  his  warehouse  a  notice 
shewing  the   hours   during   which   the 
wa  -ehouse  wUl  be  kept  open.    Such  no- 
tic  >  shall  also  indicate  the  name  and 
ad  ress  of  the  person  authorized  to  make 
de:  very  upon  lawful  demand  and  sxir-^ 
rei  der.  of  the  receipt. 

112.32  Identification  of  lots.  Each 
ws  :«houseman  shall,  upcm  acceptance 
fo]  storage  of  any  lot  of  cold-pack  fruit. 
so  store  the  same  that  the  identity  of 
th  lot  wUl  be  preserved,  n  several  de- 
llv  sries  to  the  warehouse  are  made  at 
da  ly  or  other  intervals  of  time,  the  lot 
nt  mber  given  to  the  first  deUvery  of  a 
de  }06ltor  shall  be  given  to  each  delivery 
ur  til  the  lot  has  been  completed,  pre- 
via ed  subsequent  deliveries  to  the  ware- 
he  ise  are  all  piled  with  the  first  lot.  To 
ev  jry  such  completed  lot  and  to  every 
ur  completed  lot  the  warehouseman  shall 
af  IX  a  lot  card  or  identification  tag  to 
tt  i  beam.  If  any.  above  the  stored  goods, 
or  to  the  nearest  available  place  to  juch 


St  >red  goods,  and  he  shall  also  afiflx  a 
lo ;  card  or  identification  tag  to  one  of 
a  e  outer  rows  of  barrels  or  containers, 
w  ilch  shall  be  at  aU  times  visible  and  a 
ftrther  means  of  idenUfying  the  lot 
w  th  the  receipt  that  covers  it. 

9  112.33  Lot  card  record.  The  ware- 
h  luseman  shall  indicate  on  the  lot  card 
o]  identification  tag  mentioned  in 
9  112.32  (a)  the  name  of  the  licensed 
V  irdiouseman:  (b)  the  lot  nvmiber  as- 
sljned  to  the  lot  of  cold-pack  fruit; 
((  )  the  number  of  containers  in  the 
Ic  t;  (d)  the  size  of  such  containers; 
((  )'  the  packer's  code  mark;  (f)  the 
d  ites  received  in  storage;  (g)  the  num- 
b  a-  of  the  receipt  covering  the  lot;  (h) 
t  le  kind  of  cold-pack  fruit  that  is  in 
t  ke  containers,  and  the  grade  thereof 
^  hen  grade  has  been  determined. 

9 112.34  System  of  accounts.  Each 
1  arehouseman  shall  use  for  his  ware- 
t  ouse  a  system  of  accounts,  approved  for 
t  le  purpose  by  the  chief  of  the  Service. 
cr  his  authorized  representative,  which 
^  in  show  for  each  lot  of  cold-pack  fruit 
t  le  name  and  address  of  the  depositor. 
1  tie  lot  number  mentioned  In  section 
12J2.  the  depositor's  code  and  other 
i  lentlfylng  marks  of  the  lot,  the  number 
{ f  barrels  or  containers,  the  grade  when 
irade  is  determined,  the  kind  of  cold- 


^k  fruit  In  the  lot,  the  size  of  the  cans 
when  cold-pack  fniit  is  stored  In  such 
containers,  or  the  number  of  cases  that 
would  be  occupied  by  such  cans  if  they 
were  cased,  the  dates  received  into  and 
delivered  out  of  storage,  and  the  receipts 
issued  and  canceled.  Such  accounts  shall 
include  a  detailed  record  of  all  moneys 
received  and  disbursed  and  all  effective 
insurance  policies.  If  any.  A  separate 
record  for  each  depositor  shall  be  kept. 

§  112.35  Reports.  Each  warehouse- 
man shall,  from  time  to  time,  make  such 
reports  as  the  chief  of  the  Service  may 
require,  on  forms  prescribed  and  fur- 
nished for  the  purpose  by  the  Service, 
concerning  the  condition,  contents,  oper- 
ation, and  business  of  the  warehouse. 

§  112.36  Copies  of  reports  to  be  kept. 
Each  warehouseman  shall  keep  on  file,  as 
a  part  of  the  records  of  the  warehouse, 
for  such  period  as  may  be  prescribed  by 
the  Service,  an  exact  copy  of  each  report 
submitted  by  such  warehouseman  under  ■ 
§§  112.35.  112.48. 

9 112.37  Canceled  receipts:  auditing. 
Each  warehouseman,  when  requested  by 
the  Service  shall  forward  his  canceled 
receipts  for  auditing  to  Washington  or 
to  such  field  offices  of  the  Service  as  may 
be  designated  from  time  to  time.  Por 
the  purpose  of  this  section,  only  such 
portion  as  the  Service  may  designate  of 
each  canceled  receipt,  numbered  to  cor- 
respond with  the  actual  receipt  number,  , 
need  be  submitted. 

9  112.38  Inspections  and  examina- 
ti<ms  of  warehouses.  Each  warehouse- 
man shall  permit  any  officer  or  agent  of 
the  Department  of  Agriculture,  including 
inspectors  xmder  the  Federal  food  and 
drugs  act.  authorized  by  the  Secretary  for 
the  purpose,  to  enter  and  inspect  or  ex- 
amine at  any  time  any  warehouse  for 
the  conduct  of  which  such  warehouse- 
man holds  a  license,  the  office  thereof, 
the  books,  records,  papers,  and  accounts 
relating  thereto,  and  the  contents 
thereof,  and  shall  furnish  such  officer  or 
agent  the  assistance  necessary  to  enable 
him  to  make  such  inspection  or  exami- 
nation under  this  section. 

9  112.39  Inspection  of  weighing,  test- 
ing, measuring  apparatus.  The  appa- 
ratus used  for  determining  the  weight, 
quantity,  or  quality  stated  In  a  receipt  or 
certificate  shall  be  subject  to  examina- 
tion by  any  officer  or  agent  of  the  De- 
partment of  Agriculture  employed  for 
such  purpose.  If  the  Service  shall  disap- 
prove such  apparatus,  it  shall  not  there- 
after, unless  such  disapproval  be  with- 
drawn, be  used  in  ascertaining  the 
weight,  quantity,  or  quality  of  cold-pack 
fruit  for  the  purposes  of  the  act  and  these 
regtilations. 

9 112.40  Care  of  warehouses.  Each 
I  warehouseman  shall  keep  the  stock 
stored  in  his  licensed  warehouse  in  an 
orderly  manner,  shall  provide  sufficient 
aisle  space  so  as  to  permit  easy  and  ready 
access  to  any  and  all  lots  of  cold-pack 
fruit,  and  shall  so  store  each  lot  as  to 
facilitate  sampling  of  cold-pack  fruit  and 
inspection  for  condition. 


f  112.41  Signs  of  tenancy,  (a)  Each 
licensed  warehouseman  shall,  during  the 
life  of  his  license,  maintain  suitable  signs 
on  the  licensed  property  in  such  a  man- 
ner as  win  give  ample  notice  of  his  ten- 
ancy of  all  buildings  or  parts  thereof  In- 
cluded in  his  license. 

(b)  Such  signs  shall  be  of  appropriate 
size  and  design  and  shall  include  the  fol- 
lowing:   (1)  The  name  of  the  licensee, 

(2)  the  license  number  of  the  warehouse, 

(3)  whether  the  warehouseman  is  owner 
or  lessee,  and  (4J  the  words  "Public 
Warehouse." 

(c)  Such  other  wording  or  lettering 
may  appear  in  the  sign  or  signs  not  In- 
consistent with  the  purpose  of  the  act 
and  these  regulations,  subject  to  the  ap- 
proval of  the  Service. 

(d>  Upon  the  expiration  of  his  license, 
or  during  periods  of  suspension  thereof, 
the  warehouseman  shall  immediately  re- 
move such  signs  or  portions  thereof  as 
may  convey  the  Impression  that  the 
warehouse  Is  licensed. 

(e)  The  warehouseman  shall  not  per- 
mit any  sighs  to  remain  on  his  licensed 
property  which  might  lead  to  confusion 
as  to  the  tenancy. 

9 112.42  Deteriorating  goods:  han- 
dling. If  the  warehouseman  considers 
that  any  cold-pack  fruit  in  his  warehouse 
Is  out  of  condition,  or  becoming  so,  he 
shall  direct  a  licensed  inspector  to  ex- 
amine the  cold-pack  fruit  in  question, 
and  if  such  Inspector  finds  such  cold- 
pack  fruit  to  be  out  of  condition  or  be- 
coming so,  the  warehouseman  shall  give 
immediate  notice  of  the  facts  In  the 
manner  and  to  the  persons  specified  In 
9112.43  (a),  (b).and  (c). 

9  112.43    Notification  of  deteriorating 
cold-pack  fruit,     (a)   "Hie  notice  re- 
quired by  section  112.42  shall  state  (1) 
the  warehouse  In  which  the  cold-pack 
fruit  Is  stored:   (2)   the  quantity,  kind, 
and  grade  of  the  cold-pack  fruit  at  the 
time  the  notice  Is  given;  (3)  the  actual 
condition  of  the  cold-pack  fruit  as  nearly 
as  can  be  ascertained  and  the  reason.  If 
known,  for  such  conditions;  and  (4)  the 
outstanding  receipts  covering  the  cold- 
pack  fruit  In  question,  giving  the  num- 
ber and  date  of  each  such  receipt  and 
the  quantity,   kind,   and  grade  of   the 
cold-pack  fruit  as  stated  In  each  receipt, 
(b)   A  copy  of  such  notice  shall  be 
delivered  In  person  or  shall  be  sent  by 
mail  (1)   to  the  person  holding  the  re- 
ceipts If  known  to  the  warehouseman; 
(2)    to  the   person  who  originally  de- 
posited the  cold-pack  fruit;   (3)  to  any 
other   persons   known   by   the   licensed 
warehouseman  to  be  Interested  In  the 
cold-pack  fruit;  (4)  to  the  chief  of  the 
Service;  and  (5)  public  notice  shall  also 
be  given  by  posting  a  copy  of  such  no- 
tice at  the  place  where  the  warehouse- 
man Is  required  to  post  his  license.    If 
either  the  holder  of  the  receipts  or  the 
owner  or  owners,  or  both,  of  the  cold- 
pack  fruit  are  known  to  the  warehouse- 
man and  can  not  In  the  regular  course 
f^f  the  mails  be  reached  within  12  hours, 
the  warehouseman  shall,  whether  or  not 


requested  so  to  do.  also  Immediately  no- 
tify such  persons  by  telegraph  or  tele- 
phone at  tfielr  expense. 

(c)  Any  person  Interested  In  any  cold- 
pack  fruit  or  the  receipt  covering  such 
fruit  stored  In  a  licensed  warehouse,  may. 
in  writing,  notify  the  warehouseman  of 
his  interest,  and  such  warehouseman 
shall  keep  a  record  of  that  fact.  If  such 
person  requests  In  writing  that  he  be 
notified  regarding  the  condition  of  any 
such  cold-pack  fruit  and  agrees  to  pay 
the  cost  of  any  telegraph  or  telephone 
toll  charge,  such  warehouseman  shall 
notify  such  person  in  accordance  with 
such  request. 

(d)  If  the  cold-pack  fruit  advertised  In 
accordance  with  the  requirements  of  this 
section  ha^e  not  been  disposed  of  by  the 
owner  thereof  within  five  days  from  the 
dispatch  of  notice  of  their  being  out  of 
condition,  the  warehouseman  in  whose 
warehouse  the  cold-pack  fruit  is  stored 
may  sell  the  same  at  public  auction  at 
the  expense  and  for  the  account  of  the 
owner,  after  giving  five  days'  notice  In 
the  manner  specified  In  paragraphs  (a), 
(b)  and  (c)  of  this  section- 

(e)  Nothing  contained  in  this  section 
shall  be  construed  as  relieving  the  ware- 
houseman from  properly  caring  for  any 
cold-pack  fruit  after  sending  notification 
of  its  condition  in  accordance  with  this 
section. 

9  112.44  Excess  storage.  If  at  any 
time  a  warehouseman  shall  be  offered 
for  storage  In  his  warehotise  cold-pack 
fruit  in  excess  of  the  licensed  capacity 
as  shown  on  his  license,  he  shall  not  ac- 
cept such  cold-pack  fruit  until  he  has 
first  secured,  authority  through  an 
amended  license,  and  after  such  author- 
ity ha;5  been  granted  the  warehouse- 
man shall  continue  to  arrange  the  cold- 
pack  fruit  so  as  not  to  obstruct  free  ac- 
cess thereto  and  the  proper  use  of  fire 
equipment  provided  for  such  warehouse. 

9  112.45  Removal  of  cold-pack  fruit 
from  storage.  Except  as  may  be  per- 
mitted by  law  or  these  regulations  a 
warehouseman  shall  not  remove  any 
cold -pack  fruit  from  the  warehouse,  or 
the  part  thereof  designated  In  the  re- 
ceipt, unless  such  receipt  is  first  surren- 
dered and  canceled.  If  any  cold-pack 
fruit  is  removed  from  the  warehouse 
prior  to  the  return  and  cancellation  of 
the  receipt,  the  warehouseimin  shall  im- 
mediately notify  the  chief  of  the  Service 
of  such  removal  and  the  necessity  there- 
for. 

9  112.46  Signatures  of  persons  to  sign 
receipts  to  be  filed  with  department. 
Each  warehouseman  shall  file  with  the 
department  the  name  and  genuine  sig-. 
nature  of  each  person  authorized  to 
sign  warehouse  receipts  for  the  licensed 
warehouseman,  and  shall  prcttnptly  no- 
tify the  department  of  any  changes  as 
to  persons  authorized  to  sign,  and  shall 
file  signatures  of  such  persons. 

9  112.47  Breakage  of  equipment:  no- 
tification. If  at  any  time  the  equipment 
or  machinery  of  a  warehotise  breaks 
down,  the  warehousetpan  shall  immedi- 


ately notify  by  telegraiA  the  chief  of 
the  Service  of  such  fact  and  advise  when 
he  expects  to  be  able  to  place  such  ma- 
chinery or  equipment  in  proper  work- 
ing order. 

9  112.48  Fire  loss  to  be  reported  by 
telegraph.  If  at  any  time  a  fire  shall 
occur  at  or  within  any  licensed  ware- 
house, it  shall  be  the  duty  of  the  ware- 
houseman to  notify  Immediately  by  tele- 
grm>h  the  chief  of  the  Service  of  the 
occurrence  of  such  fire  and  the  extent 
of  damage. 

9  112.49  Copies  of  inspection  certifi- 
cates to  be  filed.  When  an  inspection, 
grade,  and  weight  certificate  has  been 
issued  by  a  licensed  inspector,  grader, 
and  weigher,  a  copy  of  such  certificate 
shall  be  filed  with  the  warehouseman  in 
whose  warehouse  the  cold-pack  fruit 
covered  by  such  certificate  is  stored,  and 
such  certificate  shall  become  a  part  of 
the  records  of  the  warehouseman. 


9112.50  Warehouse  license  fees. 
There  shall  be  charged,  assessed,  and 
collected  a  tee  at  $10  for  each  ware- 
houseman "!&  license  or  any  amendment 
thereto,  and  a  fee  of  $3  for  each  license 
issued  to  an  inspector. 

9 112.51  Warehouse  inspection  fees. 
Ttiere  shall  be  charged,  assessed,  and  col- 
lected for  each  original  examination  or 
mispectlon  of  a  warehouse  under  the  act. 
when  such  examination  or  insiiection  is 
made  upon  application  by  a  warehouse- 
man, a  fee  at  the  rate  of  $1  for  each 
50,000  pounds  of  the  storage  capacity,  or 
fraction  thereof,  determined  In  accord- 
ance with  9  112.12  (a) .  but  in  no  case  less 
than  $10  nor  more  than  $200,  and,  for 
each  reexamination  or  relnspection  ap- 
plied for  by  such  warehouseman,  a  fee 
based  on  the  extent  of  the  reexamination 
or  relnspection,  proportioned  to  but  not 
greater  than  that  prescribed  for  the  orig- 
inal examination  or  inspection. 

9 112.52  Advance  deposit.  Before 
any  warehouseman's  license  or  amend- 
ment thereto,  or  any  inspector's  license, 
is  granted,  or  an  original  examination  or 
inspection,  or  reexamination  or  reinspec- 
tlon.  applied  for  by  a  warehouseman.  Is 
made,  pursuant  to  these  regulations,  the 
warehouseman  and/or  Inspector  shall 
deposit  with  the  Service  the  amount  of 
the  fee  prescribed  therefor.  Such  deposit 
shall  be  made  in  the  form  of  a  check, 
certified  if  required  by  the  Service,  draft, 
or  post  office  or  express  money  order, 
payable  to  the  order  of  "Treasurer  of  the 
United  States". 

9 112.53  Return  of  excess  deposit. 
The  Treasurer  of  the  United  States  shall 
hold  in  a  special  deposit  account  each 
advance  deport  made  imder  9  112.52 
until  the  fee,  If  any,  is  assessed  and  he 
Is  furnished  by  the  Service  with  a  state- 
ment showing  the  amount  thereof  and 
against  whom  assessed.  Any  part  of 
such  advance  deposit  which  is  not  re- 
quired for  the  payment  of  any  fee  as- 
sessed shall  be  returned  to  the  party 
depositing  the  same. 
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I  112.54  Application  forms.  («)  Ap- 
plication for  license  to  inspect,  grade, 
and  weUJi  cold-pack  fruit  under  the  act 
Shan  be  made  to  the  chief  of  the  Service 
on  forms  furnished  for  the  purpose  by 

him. 

(b)   Bach  such  application  shall  be 
signed  by  the  appUcant.  shall  be  veri- 
fied by  him  under  oath  or  alBrmation 
administered  by  a  duly  authorised  of- 
ficer, and  shall  contain  (1)   the  name 
and  location  of  the  warehouse  or  ware- 
houses licensed,  or  for  which  application 
for  license  has  been  made  under  the  act. 
in  which  cold-pack  fruit  sought  to  be 
Inspected,  graded,  and  weighed  under 
such  license  Is  ot  may  be  stored;  (2)  a 
stat«nent  from  the  warehouseman  con- 
ducting such  warehouse  showing  ^ether 
the  apidicant  is  competent  and  is  ac- 
ceptable to  such  warehouseman  tar  the 
purpose;  (3)  satisfactory  evidence  that 
he  has  had  the  necessary  experience  to 
properly  Inspect,  grade,  and  weigh  the 
kind  of  coW-pack  fruit  for  which  a  li- 
cense is  sought:  (4)  a  sUtement  by  the 
apiriicant  that  he  agrees  to  comply  with 
and  abide  by  the  terms  of  the  act  and 
these  regulations  so  far  as  the  same  may 
relate  to  him;  and  (5)  such  other  in- 
formaUon   as   the    Service   may   deem 

tieceasary.  

i  112.55  Examination  of  apfUcanu. 
Bach  applicant  for  a  license  as  an  in- 
spector, grader,  and  weigher,  and  ewh 
Ueeosed  inspector,  grader,  and  wtiffux. 
«ii^n  ^rhenever  requested  by  an  auttwr- 
iKd  agent  of  the  Department  o«  Agri- 
culture designated  by  the  chief  of  the 
Service  for  the  purpose,  submit  to  an 
examination  or  test  to  show  his  ability 
to  perform  properly  the  duUes  for  which 
u  he  is  applying  for  a  license  or  for  which 
he  has  been  licensed. 

f  112.56  Posting  of  license.  Bach  li- 
censed inspector,  grader,  and  weigher 
Shan  keep  his  license  conspicuously 
posted  In  the  office  where  the  receipts 
are  issued. 

1 112.57    Duties    of    licensees.     Each 
inspector,   grader,   and   weigher,   when 
requested.  shaU,  without  discrimination, 
as  soon  as  practicable  and  upon  reason- 
able terms.  Inspect,  grade,  and  weigh 
and  certificate  the  condition,  grade,  and 
wel^t  of  cold-pack  fruit  stored  or  to  be 
stored  In  a  Ucensed  warehouse,  if  such 
cold-pack  fruit  be  offered  to  him  under 
such  conditions  as  permit  proper  inspect- 
ing, grading  and  weighing.    Each  such 
Uce'nsee  shaU  give  preference  to  persons 
who  request  his  services  as  such  over 
perscms  who  request  his  services  In  any 
other  capacity.    No  Inspecticm,  grade,  or 
weight  certificate  shan  be  issued  under 
the  act  for  cold-pack  fruit  not  stored  or 
not  to  be  stored  in  a  Ucensed  wandjouse. 
1 112.58      Inspector's,    grader's,    and 
weigher's  certificate:  form,    (a)  Each  in- 
spection, grade,  and  weight  certificate 
Issued  under  the  act  by  a  Ucensed  inspec- 
tor, grader,  and  weigher  shaU  be  in  a 
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fori »  approved  for  the  purpose  by  the 
Ser  ice  and  shaU  embody  within  its  writ- 
ten or  printed  terms  (1)    the  caption 
"Ur  Ited  States  Warehouse  Act  Cold-Pack 
Pni  t  Inspection.  Grade,  and  Weight  Cer- 
tifk  ste":   (2)  whether  it  is  an  original. 
duj  icate,  wr  other  copy;  (3)  the  name 
anc  location  of  the  warehouse  in  which 
the  cold-pack  fruit  is  or  is  to  be  stored; 
(4)   the  place  where  and  the  date  and 
hoir    when    the    cold-pack    fruit'  was 
pac  »d  and  inspected;  ^5)  the  number 
of    »arrel8  or  other  containers,  provided 
th«  i  if  the  cold-pack  fruit  is  in  cans,  the 
si»  of  the  cans  and  the  number  of  cases; 
(6)  the  grade  of  the  cold-pack  fruit:  (7) 
the  kind  of  cold-pack  fruit;  (8)  the  gross, 
taii   and  net  weight  of  the  cold-pack 
fnj  t  when  packed:   (9)   the  depositor's 
nai  ae.  code  mark,  and  any  other  identi- 
fies tlon  mark  or  marks;  (10)  a  statement 
thi  t  Ihe  certificate  is  issued  by  a  Ucensed 
ini  «ctor.  grader,  and  weigher  under  the 
Ur  ted  States  warehouse  act  and  these 
rei  ulaUons:  (11)  a  blank  space  in  which 
an  r  general  remarks  on  the  condition. 
gD  de  weight,  or  other  pertinent  infor- 
mi  tlo'n  may  be  shown;  (12)  any  other 
mi  tter  not  inconsistent  with  the  act  or 
th  ae  regulaUons.  provided  the  approval 
of  the  Service  is  first  obtained;  (13)  a 
blink  space  in  which  the  Ucensed  in- 
sp  ictor.  grader,  and  weigher  at  the  place 
wJ  ere  the  cold-pack  fruit  Is  packed  shall 
in  Ucate  the  exact  da^  and  hour  when 
th  !  cold-pack  fruit  described  in  the  cer- 
t*  cate  left  the  packing  plant  for  the 
U<  enaed  warehouse:  (14)  a  blank  space 
in  which  the  Ucensed  inspector,  grader, 
ai  d  weigher  at  the  Ucensed  warehouse 
St  ftU  certify  to  the  exact  date  and  hour 
w  «n  the  cold-pack  fruit  described  in 
tie    certificate    was    received    at    the 
111  ensed  warehouse  and  entered  the  sharp 
n  om,  and  the  lot  number  assigned  to  it 
b:    the  warehouseman.    Under  no  cir- 
ci  mstances  shaU  certificates  be  issued  for 
poducts  known  to  be  in  violation  of 
F  deral  or  Stote  food  and  drug  laws. 

(b)  When  cold-pack  fruit  leaves  the 
pi  eking  house  for  the  licensed  warehouse. 
Ue     Ucensed    inspector,    grader,     and 
w!igher    who    inspected,    graded,    and 
wdghed  said  shipment  at  the  packing 
p  uit  shall  insert  in  the  certificate  the 
e  act  date  and  hour  when  the  fniit  cov- 
e  ed  by  the  certificate  left  the  packing 
p  ant  and  shall  send  under  sealed  cover, 
b  1  the  quickest  available  means,  the  orig- 
ta  al  certificate  or  certificates  describing 
Slid  shipment,  and  one  copy  of  each 
oiginal  certificate,  to  the  Ucensed  in- 
s  lector,    grader,    and    weigher    at    the 
I  sensed  warehouse  to  which  said  ship- 
r  ent  is  consigned,  who  in  turn  shaU 
1]  isert  at  the  proper  place  on  said  cer- 
t  flcate    the    information    required    by 
S  112.58  (a)    (14)   and  thereupon  deUver 
tie  original  certificate  to  the  licensed 
\  arehouseman  with  whom  the  fruit  is 
t )  be  stored. 

S  112.59  Copfes  of  certificates  to  he 
lejrt.  Each  licensed  inspector,  grader. 
I  nd  weigher  shall  keep  for  a  period  of 
<  ne  year,  in  a  place  accessible  to  persons 


flnanciaUy  interested  in  the  cold-pack 
fruit,  a  copy  of  each  certificate  issued* 
by  him  under  these  regulations  and  shall 
file  a  copy  of  each  such  certificate  with 
the  warehouse  in  which  the  cold-pack 
fruit  covered  by  the  certificate  is  stored. 
S  112.60    Licensees  to  permit  and  assist 
in  examination.    Each  Ucensed  inspector, 
grader,   and  weigher  shaU   permit  any 
officer  or  agent  of  the  Department  of 
Agriculture,  authorized  by  the  Secretary 
for  the  purpose,  to  inspect  or  examine 
at  any  time  his  books,  papers,  records, 
and  accounts  relating  to  the  performance 
of  his  duties  under  the  act  and  these 
regulations,  and  shaU.  with  the  consent 
of  the  warehouseman  concerned,  assist 
any  such  officer  or  agent  in  the  inspection 
or  examination  of  records  mentioned  in 
§  112.32,  as  far  as  any  svfch  inspection  or 
examination  relates  to  the  performance 
of  the  duties  of  such  Ucensed  inspector, 
grader,  and  weigher  under  the  act  and 
these  regulations. 

§  112.61  Reports.  Each  Ucensed  in- 
spector, grader,  and  weigher  shall  from 
time  to  time,  when  requested  by  the 
Service,  make  reports  on  forms  furnished 
for  the  purpose  by  the  Service,  bearing 
upon  his  activities  as  such  licensed  in- 
spector, grader,  and  weigher. 

§  112.62     Licenses:  suspension:  revo- 
cation.   Pending  investigation,  the  Sec- 
retary, or  his  designated  representative, 
may.  whenever  he  deems  necessary,  sus- 
pend the  Ucensp  of  an  inspector  tem- 
porarily without  hearing.    Upon  a  writ- 
ten request  and  a  satisfactory  statement 
of  reasons  therefor,  submitted  by  ttip  in- 
spector, or  when  the  Inspector  has  ceased 
to  perform  such  services  at  the  ware- 
house, the  Secretary,  or  his  designated 
representative,    may,    without    hearing, 
suspend  or  revoke  the  license  issued  to 
such  inspector.     The  Secretary,  or  his 
designated  representative,  may,  after  op- 
portunity for  hearing,  when  possible,  has 
been  afforded  in  the  manner  described  in 
this  section,  suspend  or  revoke  a  Ucense 
issued    to    an    inspector,    grader,    and 
weigher,  when   such   inspector,   grader, 
and  weigher  has  in  any  manner  become 
incompetent  or  incapacitated  to  perform 
the  duties  of  a  licensed  inspector,  grader, 
and  weigher.    As  soon  as  it  shall  come 
to  the  attention  of  a  warehouseman  that 
any  of  the  conditions  mentioned  in  this 
section  exists,  it  shaH  be  his  duty  to 
notify  in  writing  the  Service.    Before  the 
Ucense   of   any   inspector,   grader,   and 
weigher  is  suspended  or  revoked  pursu- 
ant to  section  12  of  the  act   (46  Stat. 
1464;  7  U.S.C.  253).  such  licensee  shaU 
be  furnished  by  the  Secretary,  or  by  his 
representative,  a  written  statement  speci- 
fying the  charges,  and  sliall  be  aUowed 
a  reasonable  time  within  which  he  may 
answer  the  same  in  writing  and  apply 
for  a  hearing,  an  opportunity  for  which 
shall  be  afforded  in  accordance  with  § 
112.73. 

§  112.63  Return  of  suspended  or  re- 
voked licenses. — Termination  of  license. 
(a)  If  a  Ucense  issued  to  an  inspector, 
grader,  and  weigher  is  suspended  or  re- 


with  any  standards  approved  by  the  chief 
of  the  Service. 

§  112.68  Statement  of  kind— grade- 
condition.  Whenever  the  kind,  grade, 
or  other  class  or  condition,  of  cold-pack 
fruit  is  stated  for  the  purposes  of  this 
act  and  these  regulations,  the  terms  used 
shaU  be  correctly  appUed  and  shaU  be 
so  selected  as  not  to  convey  a  false  im- 
pression of  the  cold-pack  fruit.  In  case 
of  doubt  as  to  the  kind,  grade,  or  con- 
dition of  a  given  lot  of  cold-pack  fruit, 
a  determination  shall  be  made  of  such 
facts  by  drawing  samples  fairly  repre- 
sentative of  the  contents  of  the  lot  of 


voked  by  the  Secretary,  or  his  designated 
representative,  it  shaU  be  returned  to  the 
Secretary.  At  the  expiration  of  any  pe- 
riod of  suspension  of  a  Ucense,  unless  In 
the  meantime  It  be  revoked,  the  dates  of 
the  beginning  and  termination  of  the 
suspension  shaU  be  Indorsed  thereon,  and 
it  shaU  be  returned  to  the  inspector, 
grader,  and  weigher  to  whcm  It  was  orig- 
inally Issued,  and  It  shaU  be  posted  as 
prescribed  in  !  112.56:  Prooided,  That  in 
the  discretion  of  the  chief  of  the  Service 
a  new  Ucense  may  be  Issued  without 
reference  to  such  suspension. 

(b)  Any  Ucense  Issued  to  an  Inspector   „ „„,^  „,   ,„^  couLeniB  or  tn*. 

S^l^T^t""*"^  ^  ^^°**^  °'  '''-   ^^'^-^-^  fruSrofferJS"  or  stoSge 
mlnated  as  to  any  warehouse  whenever  owrage 

the  license  of  such  warehouse  shaU  ex-  appeal  or  craoks 

plre  or  be  suspended  or  rev(jjced.  There- 
upon the  Ucense  of  such  Inspector,  grader, 
and  weigher  shaU  be  returned  to  the  Sec- 
retary. If  such  Ucense  is  appUable  to 
warehouses  other  than  those  for  which 
the  Ucenses  have  been  suspended  or  re- 
voked, the  Secretary  or  his  designated 
representative  shaU  issue  a  new  Ucense  to 
the  Inspector,  omitting  the  names  of  the 
warehouses  for  which  Ucenses  have  been 
so  suspended  or  revoked.  Such  new  li- 
cense ShaU  be  posted  as  prescribed  in 
i  112.56. 

9 112.64  Ixiat  or  destroyed  licenses. 
Upon  satisfactory  proof  of  the  loss  or  de- 
struction of  a  license  issued  to  an  in- 
spector a  duplicate  thereof  may  be 
Issued  under  the  same  number. 

S  112.65  Unlicensed  inspector,  grader, 
and  weigher;  misrepresentation,  NO  per- 
son shall  in  any  way  represent  himself 
to  be  an  inspector,  grader,  or  weigher 
under  the  act  unless  he  holds  an  unsus- 
pended  or  luirevoked  license  imder  the 
act. 


AN3 


CbLO-PACK    PBOTT    IMSPKCTION 
CLASSmCATION 

9  112.66  Classification:  statement  of. 
Whenever  the  kind,  grade  or  other  class 
or  condition  of  cold-pack  f  nUt  is  required 
to  be  or  is  stated  for  the  purpose  of  the 
act  and  these  regiilations.  it  shall  be 
stated  in  accordance  with  9S  112  66- 
112.68. 

9  112.67    Standards  to  be  used.    Until 
such  time  as  official  marketing  grades  of 
the  United  States  have  been  promulgated 
and  are  in  effect,  for  the  purpose  of  ad- 
ministering this  act  and  these  regula- 
tions, the  kind  and  grade  of  cold-pack 
fruit  shall  be  stated  as  far  as  appUcable 
'a)  in  accordance  with  standards.  If  any, 
adopted  by  the  Secretary  of  Agriculture 
under  the  Federal  food  and  drugs  act  (b) 
in  the  absence  of  Peueral  standards.  In 
accordance  with  the  State  standards,  if 
any,  established  by  the  State  in  which 
the  Warehouse  is  located:  (c)  in  the  ab- 
sence of  any  State  standards,  in  accord- 
ance with  the  standards,  if  any.  adopted 
by  any  cold-pack  fruit  organization  or 
by  the  cold-pack-frult  trade  generally  in 
the  locality  in  which  the  warehouse  is 
located,  subject  to  the  disapproval  of  the 
chief  of  the  Service;  or  (d)  in  the  absence 
of  the  aforesaid  standards,  in  accordance 


§  112.69    Procedure,    (a)  U  a  question 
arises  as  to  whether  the  kind,  grade,  or 
condition   of   cold-pack  fruit   was  cor- 
rectly stated  in  a  receipt,  or  Inspection 
certificate  Issued  under  the  act  or  these 
regulations,  the  warehousemen  concerned 
or  any  person  financial^  Uaterested  In 
the  cold-pack  fruit  involved  may,  after 
reasonable  notice  to  the  other  party,  sub- 
mit the  question  to  the  chief  of  the  Serv- 
ice, who  may  appoint  a  ccanmlttee  to 
make  a  determination.    The  decision  of 
the  committee  shall  be  final,  unless  the 
chief  ShaU  direct  a  review  of  the  question. 
Immediately  upon  making  its  decision, 
the  committee  shaU  Issue  a  certificate 
embodying  Its  findings  to  the  appellants 
and  to  the  Ucensee  or  Ucensees  Involved. 

(b)  If  the  decision  of  the  committee 
be  that  the  kind,  grade,  or  condition 
was  not  correctly  stated  the  receipt  or 
certificate  Involved  shaU  be  returned  to 
and  be  cancelled  by  the  Ucensee  who 
Issued  It,  and  the  Ucensee  shall  issue  in 
lieu  thereof  a  new  receipt  or  certificate 
embodying  therein  the  statement  of 
kind,  grade,  or  condition  in  accordance 
with  the  findings  of  the  committee. 

(c)  AU  necessary  and  reasonable  ex- 
penses of  such  determination  shall  be 
borne  by  the  losing  party,  unless  the 
chief  of  the  Service  or  his  representa- 
tive ShaU  decide  that  the  expense  shaU 
be  prorated  between  the  parties. 

MISCELLANEOTTS 

9  112.70    Bonds  required.    Every  per- 
son applying  for  a  license  or  Ud&osed  im- 
der section  9  of  the  act  (46  Stat.  1464; 
7  UB.C.  248) ,  ShaU,  as  such,  be  subject  to 
aU  portions  of  these  regulations  except 
§  112.5,  so  far  as  they  may  relate  to  ware- 
housemen.   If  there  Is  a  law  of  any  State 
providing  for  a  system  of  warehouses 
owned,  operated,  or  leased  by  such  State, 
a  person  applying  for  a  Ucense  imder  sec- 
tion 9  of  the  act,  to  accept  the  custody  of 
cold-pack  fruit  and  to  store  the  same  in 
any  of  said  warehouses,  may  in  Ueu  of  a 
bond  or  bonds,  complying  with  99  112.11- 
112.12,   file  with  the   Secretary   or  his 
designated  representative  a  single  bond 
meeting  the  requrements  of  the  act  and 
these  regulations.  In  such  form  and  in 
such  amount  not  less  than  $5,000,  as  he 
shaU  prescribe,  to  insure  the  performance 
by  such  person  with  respect  to  the  accept- 


ance of  the  custody  of  cold-pack  fruit 
and  its  storage  m  the  warehouses  In  such 
system  for  which  licenses  are  or  may  be 
Issued,  of  his  obUgations  arising  during 
the  periods  of  such  Ucenses.  and  in  addi- 
tion. If  desired  by  the  applicant,  during 
the  periods  of  any  modifications  or  ex- 
tensions thereof.    In  fixing  the  amount 
of  such  bond  consideration  shaU  be  given, 
among  other  appropriate  factors,  to  the 
character  of   the  warehouses   involved, 
their  actual   or  contemplated  capacity! 
the  bonding  requirements  of  the  State, 
and  its  UaUUty  with  respect  to  such  ware- 
houses.   If  the  Secretary  or  his  desig- 
nated representative  shaU  find  the  exist- 
ence of  conditions  warranting  such  ac- 
tion, there  shaU  be  added  to  the  amount 
of  the  bond  so  fixed  a  further  amount, 
fixed  by  him.  to  meet  such  conditions. 

9 112.71  Publications.  Publications 
under  the  act  and  these  regulations  shaU 
be  made  in  Service  and  Regulatory  An- 
nouncements of  the  Agricultural  Market- 
ing Service  and  such  other  media  as  the 
chief  of  that  Service  may  from  time  to 
time  designate  for  the  purposes. 

9 112.72  Information  of  vit^tions. 
Every  person  Ucensed  under  the  act  shall 
immediately  furnish  the  chief  of  the 
Service  any  information  which  comes  to 
the  knowledge  of  such  persons  tending  to 
show  that  any  provision  of  the  act  or 
these  regulations  has  been  violated. 

9  112.73    Procedure  in  hearings.    Ptor 
the  purpose  of  a  hearing  under  the  act 
and  these  regulations,  except  9  112.69.  the 
licensee  involved  shall  be  allowed  a  rea- 
sonable time,  fixed  by  the  Secretary  or 
by  an  official  of  the  Department  of  Agri- 
culture designated  by  him  for  the  pur- 
pose, within  which  affidavits  and  other 
proper  evidence  may  be  submitted.    If 
requested  by  the  Ucensee  within  such 
time,  an  oral  hearing,  of  which  reason- 
able notice  ShaU  be  given,  shall  be  held 
before,  and  at  a  time  and  place  fixed  by, 
the  Secretary  or  an  official  of  the  Depart- 
ment of  Agriculture  designated  by  him 
for  the  purpose.    The  testimony  of  the 
witnesses  at  such  oral  hearing  shall  be 
upon  oath  or  affirmation  administered  by 
the  official  before  whom  the  hearing  is 
held,  when  required  by  him.    Such  oral 
hearing  may  be  adjourned  by  him  from 
time  to  time.    After  reasonable  notice  to 
all  parties  concerned  the  deposltlcm  of 
any  witness  may  be  taken  at  a  time  and 
place  and  before  a  person  designated  for 
the  purpose  by  the  Secretary  or  an  official 
of  the  Department  of  Agriculture  author- 
ized by   the   Secretary.    Every   written 
entry  in  the  records  of  the  Department 
of  Agriculture  made  by  an  officer  or  em- 
ployee thereof  in  the  course  of  his  official 
duty,  which  is  relevant  to  the  Issue  In- 
volved in  a  hearing,  shaU  be  admissible  as 
prima  facie  evidence  of  the  facts  stated 
therein  without  the  production  of  such 
officer  or  employee.    Copies  of  all  papers 
and  all  the  evidence  submitted  or  con- 
sidered in  su^  hearing  shaU  be  made  a 
part  of  the  records  of  the  Department 
of  Agriculture.    The  records  and.  when 
there  has  been  an  oral  hearing  other  than 
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hw  tbe  SecpeUry. «»«  recommendsUonof 
tt0  ffi*^^  btdding  audi  oral  bMnng 
ihan  be  trammitted  to  the  SeeTC*ar7  ftv 
Ui  eonrideratton.  Badi  partF  riian  pay 
aD  ezpenMs  oontriMSted  Inr  him  to  con- 
nectkm  with  any  heailiw  vaaOa  ttt» 

1 111.74  COmWnottcm  Mcenae.  A  U- 
eenw  may  be  lamed  tor  the  atoraf e  of 
two  or  mare  airkj^taral  i«ijiicto^ 
HBgle  fmrebooae.  Where  auch  •  »«»« 
la  derired.  a  aingle  amdicatieo.  tnapec- 
Hon.  bond,  record,  report  or  other  paper. 
aoam>ent  or  proceedta«  r^ttag toaoA 
maxtiMaat,  AaU  be  anflBdent  anicflB 
otbennae  directed  by  the  chief  of  the 
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REGISTER,  Thundaif,  July  4,  1940 


{Affrtmtia  pdhaMs.  Affrostis 
oankta.  Agrogti*  tmvis)  during  the 
per  Kl  begtamlnc  Ansoat  5. 1940  and  ehd. 

September  SO.  1940. 
E  MM  at  Waahlngton.  D.  C.  this  2d 
of  July  1940.    Wttneaa  my  hand  and 
aeal  o*  the  Department  of  Agricul- 


day 

the 


tar  . 


[  tSAL] 


[F. 


1 111.75    Bond,  fee*,  fcr  co"*^*?^^^- 

Becaae.  Where  auch  noenae  J»d""«5 
the  amount  of  the  bond,  net  MMto.  and 

Uiflpeetloti  and  tteenae  feea  shall  be  de- 

tenntoed  by  the  chief  of  ti^e^f^** 

.ceordance  with  the  "«n»*«2JS^ 
esue  to  the  particular  agricnitnral 
«rodttct  which  would  requtPe  we  laweei 

bond  and  the  greatest  amoant  ofnej 
MWts  and  of  f«ea  If  the  fun  capacity  of 
the  waiehoose  was  uaed  for  Ita  storage. 

I111.T6  JkmemdmeiUB.  Any  amend- 
ment to.  or  revision  of .  these  rw^ioM 
QDleas  otherwise  stated  thereto.  rtiaM 
apply  to  the  same  manner  to  persons 
luridlnc  licenses  at  the  time  tt  becomes 
effecUve  as  It  applies  to  persons  there- 
after Uooiaed  under  the  act. 

Done  at  Washington.  D.  C.  this  Id  day 
of  July  1940.  Witness  my  hand  and  the 
seal  of  the  Department  of  Africulture. 

lau.1  H.  A.  WALLAca. 

Secretary  at  AgriaiUure. 

t9    R.    Doc.   40-3788;    Filed,   July   8.    !»«>: 
'  11KB  •.m.) 
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H-  A.  Wallace, 
Seeretart  of  Agriculture. 


R.   DOC   40-arMO:    PUed.   July   3.    1940; 
11:04  •.  m.] 


irtLE  19-ARMY :  WAR  DEPARTMENT 
QQ^^PXXR  n— AIRCRAPT 

ID  Crm.  AncaAFi* 
p     Air  navigation  fa- 
cilities owned  or  operated  by  the  Wm 
D,  .«rtm«it,may^be  mjide  av^^f^ 


21.1    Antftority. 


th    use  of  dvU  aircraft  as  prescribed  m 
I  IJ8  (d).     (Sec.  5   (c).  44  Stat.  571: 
VBJC.  176  (O.)     [Par-  2.  ^^J^' 
IfLr.  14,  1927,  as  amended  by  dr.  67. 
Wp.,  June  29, 19401 

gBALl  E.S.  Adams. 

Maior  Qenerul, 
The  Adjutant  General. 


[1.   B. 


Past  201— ^to"""-  SbedAct  Rkola- 
noMs  un  MoncB 


By  virtue  of  authority  vested  to  the 
Secretary  of  Agriculture  by  section  va 
TcTofSe  FWeral  seed  Act  o«  Aiifurt 

9. 1939  <63  Stat.  1175).  and jiaxdng  found 
that  the  time  toterval  between  harvui 
tog  and  faU  sowing  Is  not  su«clent  to- 

gemination  test  of  fredily  harvested 
seed  of  Kimtocky  bhiegraas  (Foo  pro- 
teiuto)  and  bentgraas  <^^Z^J!?f^ 
Agrvati*  eanina,  ^ff«*«*»J*^i^S 
meUiods  now  generally  ««*.  I  *f«**y 
promulcato  the  f oUowtag  regulation: 

I  niJn  a  SxemptkmM  for  IdbOina  « 
to  vermiMtkm.  The  ^S^^n^^J 
Sec.  aoi  (a)  <«)  <rf  tt»  »^«*^  ^^f" 


for  the  parties  to  such  proceeding  to 
appear  before  him  for  a  conference  to 
consider  the  following: 

"(1)  The  formulation  of  the  issues  to 
be  considered  at  the  hearing  by: 

-(a)  Agreement  of  ttie  parties, 

"(b)  Amendment  of  the  application, 
complaint,  or  petition. 

"(c)  Any  other  appropriate  means, 

"(2)  The  stmpliflcation  of  proof  by: 
"(a)  Stipulations  concerning  matters 
of  which  the  Autiiority  can  take  notice, 
the  admission  In  evidence  of  particular 
facts  or  documents,  or  any  other  appro- 
priate matter, 
"(b)  limitation    of    the    number    of 

witnesses.  ^..w*.  -«^ 

"(c)  The  preparation  of  exhibits,  and 

the  use  thereof  to  lieu  of  oral  testimony 

whenever  possible. 
"(d)  Any  other  appropriate  means. 


Doe.  40^*187:   PUed,   July  3.   1940: 
11:31  a.m.] 


TITLE  14-CIVIL  AVIATION 

^•HAPIEB  I— CIVIL  AKRONAX3TICS 
ADTHORiry 

(Amendment  1.  IM6.1.  Bconomlc 
Begulstlons] 

CoKFnsiicK  PtocaDui* 
At  a  session  of  the  CivU  Aeronautics 
i  utiiorlty  held  at  its  offloe  in  Wa^ng- 
SjD^.onthe24ttiday  of  Btoy  1940 
Acting  pursuant  to  the  autiiority  vested 
I  it  by  the  ClvU  Aeronautics  Act  of 
uirticularly  section  205  (a)  of  said 
and  finding  that  its  action  is  de- 
le to  the  public  toterest  and  Is  neces- 
^  to  carry  out  the  provisions  of.  and 
ezerdse  and  perform  its  powers  and 
under  said  Act.  the  Civil  Aero- 
itics  Authority  hereby  amends  the 
RfgulatV^"*  as  follows: 
Effective  May  24,  1940.  f  285.1  of  the 
tomlc   Regulations   is   amended  by 
iddlng   thereto   Rule    10,   to   read   as 
oUows: 

"Rdlk  10 
"coimaxiicK  pkockdvu 
"In  any  proceeding,  the  examiner  des- 


SL^TTITTa^  of  the  fWeral  Seed  Act  "in  any  proceeding,  tne  exammcr  uc*- 
fT'^^l  ITO  as  touS^  aeed  for  ^natod  to  conduct  ttie  hiring,  or  wiy 
t^^  JSn^fWWoSd  or  deUv-  ^^eraon  designated  by  tiie  CWef 
^^S^^^J^^^^MtofnUniMtie  nountoer  or  by  tiie  Autiiority  for  ttie 
::L^S:^:SSStSrX^«^  SSS^  tins  mle.  may  direct  counsel 


(3)  The  exchange  prior  to  the  date 
of  the  hearing  of  exhibits  proposed  to 
be  introduced  thereto  and  any  other 
material  which  will  expedite  the  conduct 

of  the  same; 

"(4)  Such  other  matters  as  may,  m 
the  opinion  of  the  person  conducting  the 
conference,  aid  to  the  conduct  and  dis- 
position of  the  proceeding. 

"Notice  of  the  time  and  place  of  the 
conference  shall  be  given  by  lettCT  or 
otherwise  to  aU  parties  to  the  proceeding. 

"The  person  conducting  the  conference 
may  require  the  exchange  of  particular 
exhibits  m  advance  of  the  date  set  for 
the  hearing,  and  if  any  exhibits  arc  not 
exchanged  to  advance  as  required,  or  as 
agreed  upon  by  counsel  at  the  conference, 
ttie  hearing  shall  be  subject  to  postpone- 
ment until  such  exchange  is  comideted. 

"The  person  conducting  the  conference 
shall  prepare  a  report  of  tiie  same,  which 
shall  be  served  upon  counsel  for  all  of 
the  parties  and  made  of  record.   Counsel 
may  object  to  the  description  of  any- 
thtog  which  occurred  at  the  conference 
withta  five  days  after  the  receipt  of  the 
report,  and  such  report  may.  to  the  dis- 
cretion of  the  person  preparing  the  same 
be  revised  to  accordance  therewith,    n 
revised,  tiie  report  shaU  sgato  be  served 
upon  counsel  and  made  of  record  to  the 
same  manner  as  the  original  report.   Ex- 
ceptions may  be  Uiken  on  tiie  basis  of  any 
written  objection  submitted  within  the 
time  prescribed  which  has  not  been  met 
by  a  revision  of  the  report.    Such  report 
shall  constitute  the  official  account  of  all 
that  transpired  at  the  conference,  and 
shall  control  the  subsequent  course  ci 
the  proceeding,  but  it  may  be  reconsid- 
ered and  modified  at  any  time  to  prevent 
injustice." 
By  the  Authority.  

[SXAL]  P*'^  J-  PM2ZXLL. 

Secretary. 

rp    R,  DOC.  40-2799:    PUed.   July  3.   1940; 
'   '      ^  12  m.] 
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TITLE  18— CONSERVATION  OF 
POWER 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

[Order  No.  VO-A) 

Prescribing  the  Filing  of  National  De- 
fense Power  Statements  on  F.P.C. 
Form  No.  169 

JtJNE  28,  1940. 
The  Commission,  pursuant  to  the  au- 
thority and  direction  contained  In  Sec- 
tions 311,  309.  and  other  appropriate 
-  provisions  of  the  Federal  Power  Act,  and 
to  enable  the  Commission  to  gather  in- 
formation bearing  upon,  and  to  assist  in 
the  meeting  of  emergences  in  the  de- 
mand for  or  utilization  of  "electric  energy, 
orders  that: 

$  210.52  Monthly  supplement  to  power 
system  statements,  (a)  The  accompany- 
ing FP.C.  Form  No.  169,'  including  the 
instructions  and  schedules  contained 
therein,  be  and  the  same  is  hereby  ap- 
proved and  prescribed; 

<b)  Each  and  every  corporation,  per- 
son, agency,  authority,  or  other  legal  en- 
tity or  instrumentality,  whether  public 
or  private,  which  operates  facilities  for 
the  generation,  or  transmission,  or  dis- 
tribution of  electric  energy,  to  whom 
this  order  and  FP.C.  Form  No.  169  shall 
be  addressed,  or  upon  whom  this  order 
and  F.P.C.  Form  No.  169  shall  be  served, 
shall  prepare  and  file  with  the  Commis- 
sion on  or  before  the  date  indicated  by 
said  F.P.C.  Form  No.  169,  a  statement  or 
statements  in  such  form  as  is  required 
by  the  Instructions  contained  therein, 
setting  forth  the  answers  to  the  questions 
therein  Indicated  and  furnishing  the  in- 
formation called  for. 
ByXhe  Commission. 

[SEAL]  Leon  M.  Fdquat, 

Secretary. 

IP.    R.    Doc.    40-2755;    Piled.    Jxily    3,    1940; 
10:08  a.  m.] 


employee,  means  any  registration  period: 
except  that  in  the  case  of  an  employee 
who  has: 

(1)  a  half -month  which  has  been,  or 
may  be.  credited  to  him  as  a  waiting 
period,  and 

(2)  two  subsequent  registration  peri- 
ods, the  first  of  which  contains  fewer 
than  eight  imemployment  days  that 
have  not  previously  been  included  in  a 
half -month,  and 

(3)  a  period  of  fifteen  consecutive 
caJendar  days,  which  begins  In  the  first 
and  ends  in  the  second  of  such  two  reg- 
istration periods,  and  contains  eight  or 
more  unemployment  days. 

the  half -month  shall  be  the  first  period 
of  fifteen  consecutive  calendar  days  that 
begins  with  an  unemployment  day  in 
the  first  of  the  two  registration  periods 
or  with  the  first  day  of  the  second  of 
the  two  registration  periods,  ends  In  the 
second  of  the  two  registration  periods, 
and  includes  as  many  unemployment 
days  as  any  other  fifteen-consecutive- 
day-period  so  beginning  and  ending.  No 
day  shall  pe  included  in  more,  than  one 
half -month  except  that  In  the  case  of  any 
half-month  that  begins  prior  to,  and  ends 
after,  the  last  day  of  a  benefit  year,  any 
days  in  such  half-month  subsequent  to 
the  last  day  of  the  benefit  year  may  be 
included  In  the  last  half -month  of  such 
benefit  year  (but  not  as  days  of  unem- 
F^oyment)  and  In  a  registration  period 
beginning  with  the  first  of  such  days  for 
which  he  registers. 

By  Authority  of  the  Board. 

[SEAL]  John  C.  Davidson, 

Secretary. 

Dated,  July  2,  1940. 

[P.   R.   Doc.   40-2757;    PUed,   July   3.   1940; 
10:43  a.  m.] 


TITLE  20— EMPLOYEES'  BENEFITS 

CHAPTER  n— RAILROAD  RETIRE- 
MENT BOARD 

Regulations  Under  the  Railroad  Un- 
employment Insurance  Act 

Pursuant  to  the  authority  contained 
in  Section  12  of  the  Act  of  June  25,  1938 
<52  Stat.  1094,  1107;  45  U.S.C.,  Sup.  IV, 
362 »  as  amended  by  the  Act  of  June  20, 
1939  (53  Stat.  845;  PubUc  No.  141,  76th 
Congress.  First  Session),  subsection  (b) 
of  §328.11'  of  the  Regulations  of  the 
Railroad  Retirement  Board  imder  such 
Act  is  amended  by  Board  Order  40-347 
dated  June  27,  1940.  to  read  as  follows: 

<b)  Definition    of    fialf -month.    The 
term  "Half-month",  with  respect  to  any 

1 5   PJl.   2112. 

'Filed  as  a  part  of  the  original  document. 


TITLE  26— INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OP  INTERNAL 

REVENUE 

(T.  D.  4979J 

Income  Tax 

withholding  under  sections  143  AND  144 

or    the    internal    reventtx    code    as 
amended  by  the  revenue  act  of  1940; 

regulations  103  AMENDED 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

In  order  to  conform  Regulations  103 " 
(Part  19,  Title  26,  Code^of  Federal  Regu- 
lations, 1940  Sup.) ,  relating  to  the  Income 
tax  under  the  Internal  Revenue  Code,  to 
section  5  and  section  202  of  the  Revenue 
Act  of  1940,  (Public  No.  656,  Seventy- 
sixth  Congress,  Third  Session)  amending 
section  143  and  section  144  of  the  In- 
ternal Revenue  Code,  such  Regulations 
are  amended  as  follows: 

(1)  The  following  Is  inserted  immedi- 
ately preceding  §  19.143-1: 


'  5  FS..  348.  437.  569. 


Sk.  5.  WrrHHfHjiiNG  or  tax  at  sointCK. 

(a)  Section  143  of  the  Internal  Revenue 
Code  ia  amended  by  strilcing  out  "10  per 
centum"  wherever  occurring  therein  and  In- 
serting In  lieu  thereof  "15  per  centum". 

•  •  •  •  • 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  June  26,  1940. 

Sbc.  202.  Raits  op  withholdinc. 

Section  143  of  the  Internal  Revenue  .CJode 
Is  amended  by  Inserting  at  the  end  thereof 
the  following  new  subsection: 

"(h)  Rates  until  January  1945.  I\)r  the 
period  after  Jime  25,  1940,  and  before  Jan- 
uary 1,  1946,  the  rate  provided  In  this  section 
and  section  144,  of  15  per  centum  shall  be 
16«4  per  centum.  This  subsection  or  section 
15  shall  not  apply  In  any  case  where  Its 
operation  would  be  contrary  to  any  treaty 
obligation  of  the  United  States,  nor  to  a 
resident  of,  o%a  corporation  organized  under 
the  laws  of.  a  contiguous  country  so  long  as 
there  Is  In  effect  with  such  country  a  treaty, 
ratified  prior  to  Augvist  26,  1937.  relating  to 
rates  of  Income  tax." 

(2)  Section  19.143-1  is  amended  as 
follows: 

(a)  By  inserting  after  the  words  "10 
percent"  wherever  appearing  therein  the 
words. 

"(15  percent  on  and  after  June  26, 
1940  except  as  otherwise  provided 
herein)" 

(b)  By  inserting  at  the  end  of  the 
first  paragraph  of  subsection  (a)  the 
following  sentence: 

"However,  in  accord  with  Article  Vn 
of  the  tax  convention  and  protocol  be- 
tween the  United  States  and  Sweden, 
effective  January  1.  1940,  the  rate  of 
withholding^  .shall,  for  a  period  of  at 
least  two  <i%rs  beginning  with  such 
date,  be  10  percent  with  respect  to  divi- 
dends paid  to  residents  of  Sweden." 

(c)  By  striking  out  the  words  "Sort- 
ing Section"  in  tbe  eighth  paragn4)h  of 
subsection  (a)  and  inserting .  in  lieu 
thereof  the  words,  "Withholding  Re- 
turns Section". 

(d)  By  adding  at  the  end  of  subsection 
(b)  the  following  new  subsection: 

"(c)  Withholding  on  and  after  June 
26.  1940  and  prior  to  January  1,  1945. 
With  respect  to  Income  paid  on  or  after 
June  26,  1940,  and  prior  to  January  1, 
1945,  the  rate  of  withholding  (except 
with  respect  to  income  paid  to  residents 
of  Canada  and  dividends  paid  to  resi- 
dents of  Sweden)  is  16  Ms  percent  instead 
of  15  percent." 

(3)  Section  19.143-3  Is  amended  as 
follows: 

(a)  By  striking  out  the  words  "Sort- 
ing Section"  wherever  occurring  therein 
and  inserting  in  lieu  thereof  the  words. 
"Withholding  Returns  Section". 

(b).  By  inserting  in  the  last  paragraph 
thereof  immediately  after  "$1,000"  the 
following  words:  ",  or  $800  for  taxable 
years  beginning  after  December  31. 
1939,". 

(4)  Section  19.143-7  is  amended  by 
inserting  In  lieu  of  the  last  sentence  of 
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the  first  para«r«ph  therwrf  the  following 
sentence: 

"IX  Form  1000  is  modified  to  show  the 
name  •Dd  address  of  »fl«»»«J?J^ 
agent  in  the  United  States  (see  f  10.143- 
B) ,  Ftorms  1012  and  1013  should  be  Wte- 
wise  modified." 

(5)  The  following  is  inserted  immedi- 
ately preceding  i  10.144-1: 

gnc  5.  WTTHHOLonro  of  tax  at  aauwcm. 

(b)  Section  144  of  the  In*«n»?L?!7^^ 
Od£  toTmSded  by  .triktog  out  "«^  "-J 
S^  cue  ct  «UvUten(tathe  «t.  itoll  toe  10 
per  centiaa.  »nd"  and  by  strOlng  out    of  lo 

■hall  take  effect  on  June  26.  1>40- 
SBC.  aoa.  Bat»  or  wiTHmouaMO 


(I) 


tag 


r  By  intf^'iTi  laaMdUktely  preced- 
itae  taUe  in   the  lart  paragraph 
.  the  following  heading: 


the-eof 

"Fi  r  the  period  prior  to  June  26.  1940" 

( ')  By  inserting  in  the  last  column  of 
lln.  'numbered  7  of  the  table  the  symbol 
"(J)"  and  adding  a  footnote  to  such 
talfe  as  follows: 

(2)  Interest   on    any   non-corporate 
sec  nrlty  the  owner  of  which  is  unlmown 


SM^tion  143.  of  the  In««™J  ""I^"^^ 
U  amended  by  towrtlng  at  the  end  them* 
the  foUowtng  new  aubeectlon: 

Berl«!  af^iune  25.  IMO.  and  before  JMau- 
JS^f  SJ?  the  rate  provided  »» J". -rtlon 

Sd  iecuon  144.  of  15  P«^*«VSSlloS 
IS^  per  centum.    "I^i"  «ib«cO«n  or  .ectton 

S  rtiiU  not  apply  In  any  c««  ^^ww  lti^p«- 
iuon  would  be  contrary  to  any  ttf**^  Pj^St 
Son  of  the  united  ^^^^^^^  J^SSl 
of .  or  a  corporation  o^g^o^^^^LSS?  !?  ^ 
at  a  cont^ona  country  so  »«»>g",^f»*!*  *IS 
Sect  with  such  country  a  treaty.  »***^ 
?S?  t?  A^ust  26.  1937.  reUtlng  to  rate,  of 
IneocM  tax." 

(6)  Section   19.144-1  Is  amended  as 
follows: 

(a)  By  inserting  In  the  first  paragraph 
thereof  the  word  -and"  Immediately  iwj- 
cedtag  "(2)".  by  striking  oat  \ •n*  (3) 
dividends"  and  by  tnsertliig  at  the  end  of 
S5i  paragraph  the  foUowlng  sentence: 
"Htoweyer.  in  accord  wtthArticlejraol 
the  tax  convention  and  I""*'****^2JJ~ 
the  United  Stotes  and  S^^^^jJS!!! 
January  1.  1040.  the  rate  of  withholding 
shall,  for  a  period  of  at  least  two  yeMS 
beginning  with  such  date,  be  10  per^ 
with  reapect  to  dividends  paid  to  a  cor- 
poration or  other  enUty  created  <g  or- , 
ganlaed  under  the  laws  of  Sweden. 

(b)  By  inscrttog  to  the  tJlrdpKa- 
graph  after  the  words  "^  P^«^ 
wherever  occurring  thereto  the  words. 

"(15  percent  on  and  after  June  M.  IMO 
except  as  otherwise  provided  herein)  . 

(c)  By  adding  at  the  end  thereof  the 
following  new  paragraph: 

••With  respect  to  Income  paid  on  or 
after  June  26.  1040.  f»d jrior  to  ^ 
uary  1.  1046.  the  rate  of  wttUboldtog 
(except  with  respect  to  dividends  paid 
to  corporations  organised  under  the  laws 
of  Canada  and  to  corporations  or  other 
entities  created  or  organised  under  the 
laws  of  Sweden)  is  lOVi  percent  instead 
of  15  percwit." 

(7)  Section  10.144-2  is  amended  as 
fcdlows: 

(a)  By  striking  out  the  words  "Sort- 
ing Section"  in  the  first  paragraph  and 
Inserting  in  lieu  thereof  the  words. 
"Withholding  Returns  aeeUan**. 


to  the  withholding  agent  Is  subject  to 
withholding  at  the  rate  of  10  percent. 

(d>  By  inserting  at  the  end  thereof 
the  following  new  paragraph: 

"The  following  table  of  withholding 
rates  under  the  Internal  Revenue  Code 
as  amended  and  the  tax  conventions  be- 
tween the  United  States  and  Canada 
and  United  States  and  Sweden  has  been 
prepared  for  the  purpose  of  making  a 
summary  of  such  rates  readUy  available 
to  withholding  agents:" 


For  the  period  on  and  after  June  26. 1940  and  prior  to  January  1.  194S 

CORPORATE  BOND  INTEREST  ^__ 


Classes  of  taxpayers 


With  tax-free  wyenatit 
and  issued  before 
Jan.  1,  1934 


If  corjior*- 

tion  as- 
sumes over 
2%  0/  the 
tax 


Citi«eB  or  resident  indiTidiial,  fiduciary,  or 

N^J^^l^iadiTidwri.  fldnclary,  or  partner- 
M9  (exeept  as  stated  m  item  5  below) 


3.  DoD^tie  corporation  or  resident  foreign  cor- 
NSS2&ttertpi   corporatiao    (except    as 

stated  in  item  8  below) ;%    \„ij„»„f 

a.|lndiTkliwl.  lldOTiary,  or  partnership,  resident  of 

Nomasideiit  corporation  octanJaed  under  laws 

of  Canada - - 

Unknown  own« 


Percent 


Koorpora- 

tion  as- 
sumes not 
over  2%  of 

the  tax 


Without 

tax-free 

covenant 

or  issued 

on  or  after 

Jan.  1, 
1H34,  with 

tax-free 
covenant 


Salary  or 

other 
coraf)en- 
sation 
for  per- 
sonal 
services 


Other  fixed 
or  determi- 
nable annual 
or  periodical 
income.  In- 
cluding divi- 
dends, from 
sources  with- 
in the  United 
States 


.^ : .  ,  .„  ,y,.  r'nitpH  i^tAtes  is  not  subject  to  withholding  in  th* 


u 


T  "*•  ,    -^-t  „f  S-«len  or  a  corporation  or  other  entity  orpmixed  under  the  laws  of  Sweden  the  rate 

I}.''r;^r5;tS^l''^^"tra?^^  ,he  rate  is  5  percent.       ^  ^ 

%  IthhokUnf  at  the  rate  of  16'  j  percent. 


(8)  Section   19.262-4   is   amended   as 
dUows: 


(a)  By  inserting  after  the  words  "10 
ercent"  wherever  appearing  therein  the 
nurds, 

"(15  percent  on  and  after  June  26, 
MO.  except  as  otherwise  provided  here- 
n)"!  — 

(b)  By  striking  out  the  last  sentence 
hereof  and  Inserting  in  lieu  thereof  the 
ollowing: 

"As  to  reduction  in  rate  of  withholding 
(a)  In  the  case  of  nonresident  aUen  indi- 
riduab  who  are  residents  of  Canada  or 
of  Sweden,  see  5  19.14a-l:  (b)  in  the  case 
of  nonresident  foreign  corporations  or- 
ganized under  the  laws  of  Canada,  or  cor- 
porations or  other  entities  created  or  or- 
ganized tmder  the  laws  of  Sweden,  see 

i  19.144-1. 

"With  respect  to  tocome  paid  on  or 
after  June  26. 1940.  and  prior  to  January 
1  1045  the  rate  of  withholding  (except 
with  respect  to  dividends  paid  to  resi- 
dents of.  or  corporations  organized  under 
the  laws  of.  Canada  or  to  residents  of.  or 
to  corporations  or  other  entities  created 
or  organized  under  the  laws  of.  Sweden) 
k  16%  percent  Instead  of  15  percent." 

(This  Treasury  Decision  is  issued  under 
the  authority  of  sections  143  and  144  of 


I  the  Internal  Revenue  Code  (53  Stat.  60. 
I  62)    as  amended  by  section  5  and  section 
1202  of  the  Revenue  Act  of  1940  (Public. 
No.   656,  Seventy-sixth  Congress,  third 
session) ;  and  section  62  of  the  said  In- 
ternal Revenue  Code,  53  Stat.  32.) 

[SKALl  CiUY  T.  HXLVXRING. 

Comvmzicmer  of  Internal  Revenue. 
Approved  July  1.  1940. 
Herbert  E.  Gastoh, 
Acting  Secretary  of  the  Treasury. 


IF     R     Doc.    40-2748:    Filed.    July    2.    1940: 
3:22  p.  m.] 


TITLE    33— NAVIGATION    AND    NAVI- 
GABLE WATERS 

CHAPTER  n— CORPS  OP  ENGINEERS. 

WAR  DEPARTMENT 
Part  204— Danger  Zone  Recoiations' 
S  204.60  Charleston  Harbor,  S.  C.: 
U  S  Military  Resertxitions :  Fort  Moul- 
trie.Fort  Sumter  and  MarshaU  Reserva- 
tion. 

THE  DANGER  ZONE 

(a)    (1)  The  artillery  firing  range  of 
Ptort   Moultrie    includes   the    waters   of 


I  Sectlcoi  204.60  to  added. 


Charleston  Harbor  and  «)proaches  with- 
in a  sector  described  as  follows:  Begin- 
ning at  Fort  Sumter:  Thence  due  south 
8,300  yards:  thence  south  30°  west  8.000 
yards  to  a  point  20.000  yards  from  Mar- 
shall Reservation,  thence  along  this  arc 
(20,000  yards  from  Marshall  Reservation) 
In  an  easterly  direction  to  its  intersection 
with  a  line  due  south  from  Fort  Sumter; 
thence  south  3.100  yards  to  a  point  20.000 
yards  from  Port  Sumter;  thence  easterly 
along  an  arc  with  a  radius  of  20,000 
yards,  using  Fort  Sumter  as  a  center, 
until  it  Intersects  an  arc  with  a  radius  of 
20.000  yards  using  Marshall  Reservation 
as  a  center;  thence  easterly  and  north- 
erly along  this  latter  arc  until  it  inter- 
sects a  line  due  east  of  Marshall  Reser- 
vation; thence  due  west  20,000  y&nis  to 
Marshall   Reservation;    thence   westerly 
along  the  shore  line  to  Battery  Lord; 
thence  south  20"  west  to  the  intersection 
with  a  line  due  east  from  Port  Sumter; 
thence  due  west  to  point  of  beginning. 

(2)  TTie  small  arms  and  anti-aircraft 
firing    ranges    include    the    waters    of 
Charleston  Harbor  and  approaches  wlth- 
m  a  sector  described  as  follows:  Begin- 
ning at  a  point  at  the  south  end  of  Sulli- 
vans  Island;  thence  south  50"  east  for 
6.000  yards  to  Bell  Buoy  #12.  which  Is 
located  southeast  of  the  outer  end  of  the 
North  Jetty;  thence  along  a  line  6,000 
yards  seaward  of  and  paraUelIng  the 
shore  line  of  Sulllvans  Island,  in  a  north- 
easterly direction,  to  a  point  6.000  yards 
due  east  of  Marshall  Reservation;  thence 
northerly  along  an  arc  with  a  radius  of 
6.000  yards,  with  Marshall  Reservation 
as  a  center,  to  the  Intersection  of  a  line 
north  70»  east  from  MarshaU  Reserva- 
tion; thence  south  70*  west  6,000  yards 
to  Marshall  Reservation;  thence  westerly 
along  the  shore  line  of  Sulllvans  Island 
to  the  point  of  beginning.    All  bearings 
are  referred  to  true  meridian. 


FEDERAL  REGISTER.  Thursday,  July  4,  1940 


2483 


red  flag  and  a  white  flag  will  be  displayed 
at  the  firing  position  during  the  actual 
firing. 

(4)  When  night  firing  Is  scheduled,  a 
large  white  flag  will  be  displayed  from  the 
same  tower  at  4:00  p.  m.  of  that  day, 

(5)  On  days  and  nights  when  firing  Is 
in  progress,  no  boat  or  vessel  will  enter 
and  remain  In  the  restricted  area  de- 
scribed in  paragraph  2  of  this  report, 
except  under  the  written  authority  of  the 
Commanding  Officer,  Harbor  Defenses  of 
Charleston,  South  Carolina. 

(6)  Any  vessel  proceeding  at  a  speed 
greater  than  five  (5)  miles  per  hour  may 
proceed  directly  through  the  firing  area 
without  restriction,  except  when  notified 
to  the  contrary. 

(7)  -niese  regulations  shall  be  enforced 
by  the  Commanding  Officer,  Harbor  De- 
fenses of  Charleston.  Fort  Moultrie,  South 
Carolina,  through  such  officers,  enlisted 
men.  and  employees  as  may  be  assigned 
thereto.  (40  Stat.  892;  33  UJ3.C.  3) 
[Regs.,  June  5. 1940  (EX).  7195  (Charles- 
ton Harbor.  S.  C.)  3/6)  ] 

tSEAL]  E.  S.  Adams. 

Major  General. 
The  Adjutant  General. 

IP.    R.    Doc.    40-2768;    Piled.    July    3.    1940- 
11:31  a.  m.J 


THE  REGULATIONS 

(b)  (1)  Except  as  hereinafter  provided 
the  waters  described  above  are  open 
throughout  the  year  to  the  public  for 
fishing  and  traffic  except  during  target 
practice. 

(2)  On  days  when  artillery  firing  is  to 
be  conducted,  a  large  red  flag  will  be  dis- 
played from  the  Signal  Tower  at  Old  Port 
Moultrie  at  the  West  end  of  the  Reser- 
vation. This  flag  wIU  be  displayed  not 
later  than  7:00  a.  m.  of  that  day.  and 
will  be  removed  when  firing  ceases  for  the 
day.  In  addition  a  red  flag  will  be  dis- 
played at  the  firing  battery  during  the 
actual  firing. 

(3)  On  days  when  small  arms  or  anti- 
aircraft firing  is  to  be  conducted,  a  large 
red  flag  with  a  large  white  flag  beneath 
It  will  be  displayed  from  the  Signal  Tower 
at  Old  Port  Moultrie  at  the  West  end  of 
the  reservation.  These  flags  will  be  dis- 
played not  later  than  7:00  a.  m.  of  that 
<iay,  and  will  be  removed  when  firing 
ceases  for  the  day.    In  addition  a  simUar 

No.  130 3 


TITLE  36-PARKS  AND  FORESTS 

CHAPTER  I— NATIONAL  PARK 

SERVICE 

Rocky  Mountain  National  Park 

amendment  to  subsidiary  regulations 

Pursuant  to  the  authority  granted  to 
the  Secretary  of  the  Interior  by  the  Act 
of  August  25.  1916  (39  Stat.  535;  16 
U5.C.  3) ,  and  pursuant  to  the  authority 
granted  to  the  Director  of  the  National 
Park  Service  by  the  Rules  and  Regula- 
tions issued  thereunder  (1  TR.  672;  36 
CPR,  Chapter  I.  Part  2) ,  sub-paragiaph 
(8)  of  paragraph  (b)  of  section  20.7  of 
the  subsidiary  regulations  for  Rocky 
Mountain  National  Park,  as  amended 
March  4,  1940  (5  FR.  1012  (DD),  is 
hereby  further  amended  to  read  as  fol- 
lows: 

(8)  The  following  lakes  and  streams 
are  closed  to  fishing: 

Hidden  Valley  Creek,  between  TraU 
Ridge  Road  and  the  Horseshoe  Park- 
Deer  Ridge  Road. 

Tonahutu  Creek,  for  a  distance  of 
three  miles  above  the  park  boundary. 

Halyaha  Lake. 

Spruce  Lake. 

Dream  Lake. 

AiH>roved,  June  26,  1940. 
[SEAL]  A.  E.  Demakat, 

Acting  jytrector. 

[P.    E.    Doc.    40-2752;    PUed,    July    3     IMO- 
9:27».  m.]  '      .*•»«, 


TITLE  47— TELECOMMUNICATION 

CHAPTER  I— FEDERAL  COMMUNICA- 
TIONS COMMISSION 

Standards  or  Good  Enginkerikg  PRAcnca 
Concerning  High  Prequenct  Broad- 
cast Stations  (43.000-^.000  Kiloct- 

CLES) 
approved  juke  28;  KFFBLTXVE  IMMXDUTELT 

1.  Engineering  standards  of  allocation. 

(a)  Section  3.225  prescribes  three  groups 
of  channels  for  the  use  of  high  frequency 
broadcast  stations.    The  stations  within 
each  group  of  channels  have  a  specific 
purpose  In  the  plan  of  allocation  and 
provide  a  service  to  a  particular  type  of 
area.    Section  3.222  of  the  rules  requires 
that  high  frequency  broadcast  stations 
be  licensed  on  tiie  basis  of  an  area  in 
square  miles  in  the  service  area  and  that 
the  contour  bounding  the  service  area 
and  the  radii  of  this  contour  shall  be 
cf  't^mined  In  accordance   with   these 
standards.    A  high  frequency  broadcast 
station  has  but  one  service,  that  which 
corresponds  to  primary  service  of  stand- 
ard broadcast  stations.    No  service  from 
sky  waves  or  secondary  service  is  ob- 
tainable.   No  Intermittent  service  is  rec- 
ognized.    Tlierefore.  the  extent  of  the 
service  is  determined  by  the  point  at 
which  the  primary  service  signal  is  no 
longer  of  sufficient  intensity  to  provide 
broadcast  service.     Tbe  field  intensity 
necessary  for  service  is  given  : 

Tahx  I— SntvxcB 

Area:  MeiUan  FieUL  Intensity 

City  areas  near  factcvles.  car 

lines,  or  busy  streets i  mv/m 

Rural  areas  away  Irom  high- 
ways  0.06  mv/m 

Tlie  above  figures  are  based  on  the  ab- 
sence of  objectionable  fading  and  the 
usual  noise  levels  encountered  in  the  two 
areas  and  also  predicated  upon  the  ab- 
sence of  hiterference  from  other  high 
frequency  broadcast  stations. 

(b)  The  service  area  Is  established  as 
follows:  On  a  topographic  map  of  the 
proposed  service  area  of  the  station  at 
least  8  radials  separated  by  approxi- 
mately 45»   are  drawn  in  thtf  several 
directions  from  the  proposed  location  of 
the    transmitter.    Prom    these    radials 
there    should   then    be    plotted    profUe 
graphs  of  each  radial.    An  appropriate 
scale  should  be  used  with  distance  in 
miles  from  the  antenna  plotted  as  ab- 
scissa and  the  elevation  as  ordinate  in 
feet  plotted  by  40  to  100  foot  contour 
Intervals.     The   profile    graphs   should 
then  be  divided  Into  sectors  with  respect 
to  the  distance  In  miles,  each  sector  be- 
ing not  more  than  approximately  one- 
tenth  of  the  roughly  estimated  distance 
to  the  desired  service  contour,  and  from 
these  sectors  the  average  elevatl(m  for 
each  sector  or  several  sectors  may  be 
readUy  determined.    Iliis  map  and  the 
pnmie  grm>hs  are  then  used  In  the  de- 
termination of  the  radii  of  the  service 
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ares  of  high  freciueney  broadcast  statfana 
as  set  out  below. 

(c)  It)  determine  the  nidll  or  the  serv- 
ice contour  the  Graph  (Figure  1)   and 
Descrtptkn   (Annex  I)   coneemlng  the 
range  of  high  frequency  teoadcart  bU- 
ttooa  should  be  uaed.   The  method  of  use 
and  an  example  are  contained  In  Annex 
L    The  height  of  the  transmitting  an- 
tenna used  In  connection  with  Figure  1 
ahoukl  be  the  proposed  lKlg«  of  th^ 
anty^*^  above  the  average  devation 
tween  the  antenna  ■^JJlJ,'?^^ 
0.06  mv/m  contour,  wbkibtmr  is  unde 
tnvestlgatkm.    This    dtluiiinaWnn     a 
course,  tovohres  the  assumption  of  tti 
an»^»*^  height  abo*e  thr«v«««e  ««i 
vatlon  and  from  this  assfiiptton  a 
tenHnation  Is  made  of  »>»  J«^  * 
the  desired  contour.    Tb^  ssvwage  ete 
ytMfm  over  the  distanee  jurt  *«^J* 
the  4— «r*H  contour  mn  t«o  ■*  ''*'*• 
mmed  and  checked  with  the  »«»« 
height.    If  the  aifminptton  waa  te«g  . 
It  may  then  be  modUled  and  the  piroMtt  I 

repeated  to  reduce  the  am  *n^dta 
tanee  to  the  desired  contimr.    This  ci^ 
and  try  process  must  be  repeated  i»' 
the  error  Is  negUgtWe. 

The  foregoing  proecas  of  detenninl 
the  «xt«it  of  the  1  mr/m  or  0.05  mv/if 
contours  shall  be  f  oBowed  to^ 
the  boundary  of  the  ■••^'» -^ 
KTViccazea.  Theboundarteaof  the 
Ice  area  of  both  the  1  ■»▼/"»  and  t»e 
0.06  mv/m  eontoiir  mosi  be 
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V  Vv     IT'*/***     «A^ ■■!■■■■       ■■      I  ~  

and  «ul>mltted  with  each  appllcatton  f  ar 
a  hl^  frequency  broadcart  ■'•**?*1^  ., 
UD  Ttte  dlstswrm  akmg  each  rad  d 
to  the  OM  and/or  the  1  m^/rn  coatoc  rs 
should  then  be  plottod  on  thetop)- 
grapblc  map  required  ty  (c)  above   )r 
polar  coordinate  paper.    The  area  wit  »r- 
to  each  contour  should  then  be  mea«n  Ml 
(hy  planhneter  or  other  approximi  te 
means)  to  determine  the  •reawhidi  t  le 
ppopoeed  station  win  serve.    'IJj  «*»«  ^ 
to  rated  on  basis  of  the  area  within  t  le 
0  00  mv/m  contour  or  the  contour  C  ee 
of  interference  if  greater  than  the  0  05 
mv/m  contour. 

2      OWectfOaoNe     la<«r/«reiic«.      a) 
Section  3J25  (f)  reflulrea  that  the  p  o- 
posed  station  shall  not  suffer  Interf  r- 
ence  to  such  an  extent  that  Its  ser^  ce 
win  be  reduced  to  an  unsatisfactory^  e- 
gree.    Objectionable  Inteilerenoe  wlllbe 
considered  to  exist  when  tha  signal  |tor 
60%  of  the  distance  to  any  sector  c 
ntdial  as  determined  from  Oectlon  1 
of  these  standards  «««*■  •j^^V. 
at  the  0.05  mv/m  contour  o«  the  des  red 
station.    In  the  case  of  a  rtation  i  te- 
tected  to  the  1  mv/m  contour.  oWect  >n- 
able  Interference  occurs  when  the  slf  oal 
for  50%  of  the  distance  ^  any  sector  ex- 
ceeds 0.1  mv/m.    At  other  field  inte  isl 
ties  the  f  oDowtng  ratios  of  the  destrcf  to 
undesired  signals  shaU  govern. 
TsBLB  n 

mmtktof 
Chsnnelseptfatlan:  V^V^^^^m^ii 

a^  chsnnel '^^'^gS^ty 


Adjacent  duamel  (300    ^^^"jjjj^^y 


In  the  abscxice  oi  measurements  to  deter- 
mine the  extent  of  the  service  contours  of 
the  desired  station  and  the  interference 
contours  of  the  undesired  station,  the 
signals  Aall  be  determined  by  use  of  the 
Orapli  I  in  the  manner  heretofore  de- 
scribed Measurements  to  determine  the 
extent  of  one  or  both. of  the  signals  In- 
volved are  preferable.  Measurements 
should  be  made  in  accordance  with  An- 
nex n  asBodated  herewith. 

(b)  The  signal  intensity  for  0.05  mv/m 
50%  distance  is  taterpreted  to  mean  the 
contour  bounded  by  the  sector  on  a  radial 
on  the  map  of  1  (c)  above  wherein  the 
signal  of  the  station  for  50%  of  the  dis- 
tance repreeented  by  the  sector  on  the 
radial  is  equal  to  0.05  mv/m.    The  boun- 
dary of  the  service  area  shaU  be  taken  as 
the  outer  edge  of  the  sector  nearest  ^ 
tnnnnttter  wherein  the  signal  la  the  de- 
sired value  for  50%  of  the  distance.    For 
the  methods  of  measwement  of  this  sig- 
nal see  Annex  n,  -PfeW  Intensity  In- 
urements of  High  Frequency  Broadcast 

Stations". 

3.  Trmmsmmer     location^    (a)     The 
transmitter  location  should  be  as  near 
the  center  of  the  proposed  service  area 
as  possible  consistent   with  the  appU- 
cant's  abfflty  to  find  a  site  with  sufficient 
elevation  to  provide  service  throughout 
the  area     Locatlaa  of  the  transmitter 
at  a  point  of  high  elevaUon  is  necessary 
to  reduce  to  a  minimum  the  shadow 
effect  on  propagation  due   to  built-up 
city  areas  hffls.  and  other  obstructions 
which  may  reduce  materially  the  inten- 
sity of  the  station's  signals  in  a  particu- 
lar    direction.    The     transmitter     site 
should  be  selected  consistent  with  the 
purpase  of  the  station,  i.  e..  whether  it 
is  Intended  to  serve  a  small  dty.  a  met- 
ropolitan area  or  a  large  region.    In- 
asmuch as  service  may  be  provided  by 
signals  of  1  mv/m  or  greater  field  In- 
tensities in  buUt-up  urban  areas,  and 
inasmuch  as  signals  In  excess  of  0.05 
mv/m  win  provide  service  in  rural  areas 
away  from  highways,  considerably  more 
latitude  in  the  exact  geographical  loca- 
ttan  of  tiie  transmitter  is  permitted  for 
a  high  frequency  broadcast  station  than 
for  a  standard  broadcast  station;  how- 
ever, the  necessity  for  a  high  elevation 
for  the  antenna  may  render  this  problem 
more  diOteult.    Ih  general,  the  transmit- 
ting antenna  of  a  station  riiould  be  lo- 
cated at  the  most  central  point  at  the 
highest  elevation   available.     Where   a 
directive  antenna  is  used,  a  central  lo- 
cation may  not  be  desirable  and.  in  fact, 
the   availability   of   suitable   sites   may 
make  necessary  the  use  of  directive  an- 
tennas.   The  antenna  height  above  the 
average  elevation  of  the  service  area  is 
the  most  important  factor  in  obtaining 
coverage  with  a  high  frequency  broad- 
cast station.    Doubling  the  height  of  the 
antenna  is  equivalent  to  increasing  the 
power  by  four  times.    The  power  is  only 
one  of  several  important  factors   (See 
Annex  I  and  Fig.  I)  ■ 

(b)  Tlie   transmitter   site   should  be 
selected  such  that  the  1.0  mv/m  contour 


encompasses  afl  the  urban  population 
within  the  area  proposed  to  be  served 
and  the  0.05  mv/m  contour  provides  the 
maximum  obtainable  service  consistent 
with  the  area  desired  to  be  served. 
While  no  standards  with  respect  to 
blanket  area  are  established,  every  pre- 
caution must  be  taken  not  to  locate  a 
station  In  a  residential  area. 

4  OpertOing  power;  determination 
and  maintenance,  (a)  Section  3.251 
requires  that  the  operating  power  and 
the  requirements  for  maintenance 
thereof  of  each  ttgh  frequency  broad- 
cast station  shaU  be  determined  in  ac- 
cordance with  the  Standards  of  Good 
Engineering  Practice.  The  operating 
power  mint  be  determined  by  one  of  two 
methods: 


(!>' Indirect  measuronent.  by  means 
of  the  plate  input  power  to  the  last  radio 
stage  In  accordance  with  (b)  below,  or: 
(2)  By  measurement  ot  the  anteima 
or  transmission  line  current  required  to 
produce  the  service  area  set  out  in  (e) 
below. 

(b)  TlJe  operating  power  determined 
by  Indirect  measurement  of  the  plate  in- 
put power  of  the  last  radio  stage  is  the 
product  of  the  plate  voltage   iEp),  the 
total  plate  current  of  the  last  radio  stage 
(/,)  and  the  factor  at  0.60,  that  is 
Operating  power=EpX/pX0.60 
(c)'The  operating  power  maintained 
by  the  antenna  or  transmission  line  cinr- 
^ent,  required  to  obtain  the  service  area 
as  proposed  in  the  application  and  speci- 
fied in  the  station  license  shaU  be  the 
direct  method.    The  proof  of  perfwm- 
ance  from  continmous  field  intensity  re- 
cordings shaU  be  used  to  establish  the 
service  area.    These  data  shall  be  sub- 
mitted to  and  approved  by  the  Commis- 
sion oef  ore  any  licensee  wiU  be  authorised 
to  operate  with  the  power  indicated  by 
this  method.    IT  any  change  is  made  in 
the  antenna  system  or  any  change  made 
which  may  affect  the  antenna  ssstem, 
the  method  of   determining   operating 
power  shaU  be  changed  immediately  to 
the  indirect  method. 

(d)  The  licoosee  of  a  broadcast  station 
shaU  ip¥'^*^"  the  antenna  or  transmis- 
sion line  current  of  the  station  within  the 
prescribed  limits  of  the  authorization  at 
aU  times  except  that  in  an  emergency 
when,  due  to  causes  beyond  the  control 
of  the  licensee,  it  becomes  impossible  to 
operate  with  fuU  licensed  power,  the  sta- 
tion may  be  operated  at  reduced  power 
for  a  period  of  not  to  exceed  ten  days, 
provided  that  the  Commission  and  the 
Inspector  in  Charge  shall  be  notified  in 
writing  immediately  after  the  emergency 
develops. 

5.  Proof  of  performance  of  high  fre- 
duency    broadcast   stations,      (a)    Sec- 
tion 3.227  requires  that  within  one  year 
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ity. 
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lUttttl  Jan.  1.  1941.  high  frequency  broad- 
cast stations  will  be  permitted  to  determine 
the  operating  power  by  the  indirect  methoa 
for  a  period  ofone  year  after  the  beginning 
of  regxilar  operation. 


from  the  date  of  the  first  regular  opera- 
tion of  a  high  frequency  broadcast  sta- 
tion a  survey  to  determine  the  perform- 
ance of  the  station  shall  be  made  and 
submitted  to  the  Commission  to  establish 
the  actual  field  intensity  contours  from 
which  the  operating  constants  required 
to  deliver  service   to  the    entire   area 
specified   in  the  license  can  be  deter- 
mined.   This  proof  of  performance  shall 
be  established   by  continuous  field  in- 
tensity records  generally  along  the  sev- 
eral radials  shown  on  the  topographic 
map  submitted  with  the  application  for 
construction    permit.      The    measured 
radials  shall  be  carried  to  a  point  suf- 
ficiently beyond  the  locations  of  the  pre- 
dicted service  contours  to  arrive  at  an 
accurate  determination  of  the  boundary 
of  the  service  area  of  the  station  as  pre- 
dicted in  the  original  application.    The 
field  intensities  for  the  several  sectors 
along  each  radial  shall  be  determined  as 
outlined  in  Annex  n,  "Field  Intensity 
Measurements    of    High    Frequency 
Broadcast  Stations." 

The  survey  data  submitted  shall  in- 
clude a  topographic  map  similar  to  that 
submitted  with  the  application  with  the 
original  radials  and  the  actual  paths  fol- 
lowed by  the  car  in  making  the  measure- 
ments idotted  thereon.  The  field  in- 
tensity for  each  sector  shall  be  shown 
either  on  the  map  or  In  tabular  form  ac- 
companying it  with  accessary  notation 
to  identify  the  sect6r  to  which  the  field 
applies  and  the  extent  of  the  0.05  mv/m 
contour  and/or  the  1.0  mv/m  contour 
plotted. 

6.  Technical  equipment  pursuant  to 
i  3.245 — A.  Design. — The  general  design 
of  the  high  frequency  broadcast  trans- 
mitting equipment  (main  studio  micro- 
phones, amplifiers,  lines  or  other  cir- 
cuits between  studios  and  transmitter, 
and  transmitter)  shall  be  In  accordance 
with  the  f (blowing  specifications:  FV)r 
points  not  specifically  covered,  the  prin- 
ciples set  out  shall  be  followed.  The 
equipment  shall  be  so  designed  that: 


network  having  a  time  constant  of  100 
microseconds. 

(4)  The  noise  in  the  output  of  the 
transmitter  in  the  band  50  to  15,000 
cycles  shall  be  at  least  60  decibels  below 
the  audio  frequency  level  represented 
by  a  frequency  swing  of  75  kilocycles 
(100  percent  modulation). 

(5)  The  transmitter  shall  be  equipped 
with  suitable  indicating  instruments  in 
accordance  with  the  requirements  of 
§  3.246  apd  other  instruments  as  are 
necessary '  for  proper  adjustment  and 
maintenance  of  operation  of  the  equip- 
ment. 

(6)  Adequate  provision  shall  be  made  | 
for  varying  the  transmitter  power  out- 
put between  sufficient  limits  to  compen- 
sate for  excessive  variations  in  line  vojt- 
age.  or  other  factors  which  may  affect 
the  power  output.  The  assigned  center 
frequency  shall  be  maintained  within 
the  allowed  tolerance  by  automatic 
means  which  are  not  dependent  upon 
inductances  or  capacitors  for  Inherent 
stability  and  capable  of  maintaining  the 
operating  frequency  within  the  limits 
of  plus  or  minus  2.000  cycles  specified 
by  9  3.246. 

(7)  Means  should  be  provided  for 
connection  and  continuous  operation  of 
the  approved  modulation  monitor  and 
approved  frequency  monitor.  v- 


(1)  The  maximum  rated  carrier 
power  as  determined  under  §  3.242  is  in 
accordance  with  the  requirements  of 
5  3.241. 

<2)  The  equipment  is  capable  of  sat- 
isfactory operation  at  the  authorized 
operating  power  or  the  proposed  operat- 
ing power  with  frequency  swing  plus 
and  minus  75  kilocycles.  At  any  fre- 
quency between  50  and  15.000  cycles  at 
a  swing  of  75  kilocycles,  the  combined 
audio  frequency  harmonics  generated 
by  the  transmitting  system  shall  not  be  in 
excess  of  2  percent  (root  mean  square 
value). 

'3>  The  transmitter  and  associated 
studio  equipment  shaD  be  capable  of 
transmitting  a  band  of  frequencies  from 
50  to  15.000  cycles  within  2  decibels  of 
we  level  of  1.000  cycles.  In  addition  pro- 
^lon  shall  be  made  for  pre-emphasis 
w  the  higher  frequencies  in  accordance 
'^th  impedance-frequency  characteris- 
"*^  of  a  series  inductance  resistance 


B.  All  high  frequency  broadcast 
transmitters  shall  be  constructed  in  ac- 
cordance with  Section  12  B  of  the 
Standards  of  Good  Engineering  Prac- 
tice concerning  Standard  Broadcast 
Stations. 

C.  All  high  frequency  broadcast  trans- 
mitters shall  be  wired  and  shielded  In  ac- 
cordance with  Section  12  C  of  the  Stand- 
ards of  Good  Engineering  Practice  con- 
cerning Standard  Broadcast  Stations. 

D.  TTie  installation  of  all  high  fre- 
quency broadcast  transmitters  shall  be  tn 
accordance  with  Section  12  D  of  the 
Standards  of  Good  Engineering  Practice 
concerning  Standard  Broadcast  Stations. 

E.  Spare  tubes  for  high  frequency 
broadcast  stations  shall  be  provided  in 
accordance  With  Section  12  E  of  the 
Standards  of  Good  EInglneering  Practice 
concerning  Standard  Broadcast  Stations. 

P.  Operation.  In  addition  to  specific 
requirements  of  the  rules  governing  high 
frequency  broadcast  stations,  the  follow- 
ing operating  requirements  shall  be 
specified: 

(1)  The  maximum  percentage  of  mod- 
ulation shall  be  maintained  in  accord- 
ance with  §  3.252.  However,  precautions 
sliall  be  taken  so  as  not  to  substantially 
alter  the  dynamic  characteristics  of 
musical  programs. 

(2)  Spurious  emissions,  including  ra- 
dio frequency  and  audio  frequency  har- 
monics shall  be  maintained  at  as  low  a 
level  as  practicable  at  all  times  in  accord- 
ance with  good  engineering  practice. 

Q.  Studio  equipment.  Studio  equip- 
ment shall  be  subject  to  aU  the  above 


requirements  ^ere  applicable  except  as 
follows: 

(1)  If  properly  covered  by  an  under- 
writer's certificate,  it  will  be  considered 
as  satisfying  safety  requirements. 

(2)  Section  8191  of  Article  810  of  the 
National  Electrical  Code  shall  apply  for 
voltages  only  in  excess  of  500  volts. 

No  specific  requirements  are  made  rel- 
ative to  the  design  and  acoustical  treat- 
ment of  studios.  However,  the  design  of 
studios,  particularly  the  main.  shaD  be 
compatible  with  the  required  perform- 
ance characteristics  of  high  frequency 
broadcast  stations. 

7.  Indicating  instruments.  Section 
3.237  requires  that  each  high  frequency 
broadcast  station  have  suitable  indicat- 
ing instruments  for  determining  the 
plate  circuit  current  and  voltage  to  the 
final  stage  of  the  transmitter.  In  addi- 
tion, high  frequency  broadcast  staticHis 
are  required  to  provide  a  suitable  radio 
frequency  ammeter  to  measure  the  an- 
tenna or  transmission  line  current. 

The  requirements  and  specifications 
contained  in  the  Standards  of  Good  Eii- 
glneerlng  Practice  concerning  Standard 
Broadcast  Stations.  Section  13.  subsec- 
tions As  B.  (except  a  (6)  and  h) .  D.  E, 
Q,  and  H  shall  apjdy  to  indicating  instru- 
ments used  by  higji  frequency  broadcast 
stations  In  compliance  with  this  rule: 

Sections  3.224.  3.241.  3.245  and  3.246 
concerning  the  design,  constnicticm  and 
technical  operation  of  high  frequency 
broadcast  equlinnent.  In  order  to  facili- 
tate the  filing  of  and  action  on  abdica- 
tions for  construction  permits  specifying 
equipment  of  standard  manufacture,  the 
Commission  will  approve,  as  comidying 
with  the  technical  requirements,  such 
equipment  by  type  subject  to  the  follow- 
ing conditions  and  in  accordance  with 
the  following  procedure: 

(a)  Approval  of  equipment  by  the 
Commission  is  only  to  the  effect  that  in 
so  far  as  can  be  determined  from  the 
data  supplied  the  equiimient  complies 
with  the  current  requirements  of  good 
engineering  practice  and  the  technical 
Rules  and  Regulations  of  the  Commis- 
sion. The  approval  may  be  withdrawn 
upon  subsequent  Inspection  or  operation 
showing  the  equipment  is  not  as  repre- 
sented or  does  not  comply  with  the  tech- 
nical Rules  and  Regulations  of  the 
Commission  and  the  requirements  of 
good  engineering  practice. 

(b)  Such  approval  shall  not  be  con- 
strued to  mean  that  the  equipment  will 
be  satisfactory  as  the  state  of  the  art 
progresses  and/or  as  the  Rules  and  Reg- 
ulations of  the  Commission  may  be 
changed  as  deemed  advisable. 

(c)  Applicants  specifying  equipment 
of  approved  manufacture  need  not  sub- 
mit detailed  descriptions  and  diagrams 
where  the  cottect  type  number  is  speci- 
fied provided  the  equipment,  including 
the  antenna  timing  unit,  is  identical  with 
that  approved. 
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T.CJC.  Form  Sl»— Application  for  high 
kcqaency  broadcast  sUtion  construction 
Mnntt  or  modlflcatlon  tXtenat  shall  be 
laed  for  aU  appUcattons  for  authority: 
(1>  TO  erect  a  new  high  frequency 
liiuadrsnt  station. 

(J)  Any  diange  to  assignment  involv- 
hig  construction  as  listed  to  (3)  to  («) 


«>  For  app«qi>al  o<  — -  i..i.ti»fi 
aoeney  contwi  eqiulpnent « j"^*;™ 
fqolinait  for  hl^         ----^ 


^  FjC£.'Form  »t  ^rttorej-rt  to^ 
^nttnsnt  sections  as  xeqidred  lor  com- 
plete transmitters. 

mtoum  momiton.   Section  l.aO  regnttei 
KTttie  licensee  of  each  high  fre«iumcj 
teoadeast  station  Shan  have  to  operattoB 
at  the  transmitter  a  frenjaeney  monj^'-* 
todependent  of  the  freyi^  centrol 
Uie  transmitter.  The  fre«Kn  . 
ahan  be  capable  of  matotatotog  an 
curacy  withto  at  ka*  one-half  (V 
gcks)  of  the  permitted  tteguen^ 
tlon  of  the  high-frequency  broadcs 
tion.    Visual  indlcati^aojtoe    -  . 

treipiency  ahan  be  provUed.    (Further 
i|P^a«^*^  epecmeatiiwia  to  be  ertaMlshed 


(3>  To  install  new  transmitter. 

(4)  TO  make  any  dumge  affecting  the 
nwztmum  rated  carrier  power  or  type 
iBiiwhwr  of  eQUtpmcnt. 

(5)  Tb  change  the  location  ot  tbe 
fTri«M»ig  transmitter. 

(6)  TV)  tostaU  new  antexma  system  or 
lyiftfca  robf^^wt^fti  change  in  an  evi sting 
antenna  system  which  may  result  in  an 
Increase  to  service. 

(7)  Vot  modification  of  any  outstand- 
ing construction  permit  which  has  not 
been  covered  by  license. 

F.C.C.  Form  820— Application  for  High 

r    Koadeast    Station    License 

be  used  for  aU  applications  for 


10.  BtQKtremenU  lor  apt^onal  of 
ttloMoa  moNitors.  SecUoa  !»  » 
an  high  frequency  broadcast  stations  t> 
have  to  operation  a  modulation  monlto  . 
This  monitor  should  have  substantlall  r 
the  same  performance  as  the  standar  I 
Broadcast  Monitor.  (Farther  detaflcfl 
specifications  to  be  ertabUshodJ       ^^ 

11.  Approved  eonOfmemL    (To  be  sun- 
piled.)  , 

12.  High  treQWtnc9  ^^^A"?  •?*?  ; 
tkm/arwu.    ■njeComnmnlcatlooaAct  tf 

1934.  as  amended,  and  the  Bules  ai  d 
Regulations  of  the  Commission  requl 


(1)  TO  ewer  construction  permit. 

(2)  Ftor  regular  authorization  cover- 
big  experimental  authorization. 

F.C.C.  Ptorm  321— Application  for 
liodfflcatlon  of  High  Frequency  Broad- 
cast Statioa  license  shall  be  used  for  all 
applications  for  toodiflcation  of  any  term 
of  an  existing  regular  license  of  a  high 
frequency  broadcast  station  where  a  con- 
stnictlon  permit  is  not  required: 

(1)  Change  of  frequoicy. 

(2)  Change  of  coverage  where  the 
equipment  at  present  instaUed  is  capable 
(rf  satisfactory  operation  at  the  proposed 
coverage. 

(3)  Change  of  location  of  mam  studio. 

(4)  Change  of  name  ot  Ucensee  where 
no  change  in  ownership  is  involved. 

FCC.  Ftorm  323— Application  for  Re- 
newal of  High  Frequency  Broadcast  Sta- 
tion Ucense  shaU  be  used  for  aU  appUca- 


tioDs  for  renewal  of  fegidar  Moenses  of 
all  high  frequency  browlcast  stations. 
_  Ainm  I 

Description  of  Chart  To  Be  Us^  for 
Determiniug  the  Range  of  High  Fre- 
quency Broadcaat  Stations 
The  attach'^  chart*  may  be  used  in 
the  following  way  for  determintag  for  a 
30-foot  recelvtag  antenna  the  distwice 
to  the  50  microvolt  per  meter  contour 
for  a  high  frequency  station  operating  hi 
the  43  to  50  mc.  band.    This  distance  is 
determtoed  by  the  values  of  the  trans- 
mitting  antenna   height,  the   »ntenna 
power  and  the  anttfma  field  gain.    Trie 
method  ot  «toc  the  diart  is  fflustrated 
by  the  f  oHmrlng  example  which  is  shown 
as  a  dashed  line  on  the  chart.    In  this 
example  the  transmitting  antenna  height 
is  750  feet;  the  antenna  power  is  500 
watts  and  the  antenna  field  gato  is  2. 
The  eflTectSre  power  to  be  used  to  con- 
nection with  the  chart  is  determtoed  by 
multiplytog  the  antenna  power  by  the 
square  of  the  antexma  field  gato;  thus  for 
the  example  the  effective  power  would  be 
500  X  2  X  2  =  2000  WBtte  or  2  kilowatts. 
TO  determtae  the  distance  to  the  50 
microvolt  per  meter  contour  to  the  exam- 
ple given  foUow  the  750-foot  horizontal 
line  over  to  the  46*  Itoe  marked  2  kilo- 
watts and  proceed  vertically  downward 
to  the  point  half  way  between  the  curved 
lines  maxtad  1000  feet  and  500  feet; 
Ifaially  proceed  horlaontaU^  agato  to  the 
left  to  find  that  the  expected  range  is 
54^  miles.    ^  reverstog  the  above  pro- 
cedure, the  chart  can,  of  course,  be  used 
for  determining  tlK  power  required  for 
a  given  antenna  height  to  order  to  cover 
a  certato  distance. 

Additional  power  scales  have  been 
placed  on  the  chart  so  that  the  distance 
to  the  5  and  1000  microvolt  per  meter 
contours  may  also  be  easily  determined. 
In  general,  by  using  the  scale  marked  e 
at  the  bottom  of  the  chart,  the  distance 
to  any  desired  contour  may  be  deter- 
mined. 

*=7lXP*XGx(^) 

hrtght    ex- 


;t=transmittlng    antenna 

pressed  to  feet. 
pi=square  root  of  the  antenna  power 

expressed  to  kilowatts. 
G=antenna  field  gain. 
F=desired  field  intensity  expressed  m 
microvolts  per  meter. 
Having  determtoed  e  by  means  of  the 
above  formula,  the  corresponding  dis- 
tance is  determtoed  by  proceeding  ver- 
tically on  the  chart  at  that  value  of  » 
to  the  appropriate  curved  Itoe  and  then 
horizontally  to  the  left  to  determine  the 
distance. 

Aimxx  n 

Field  Intensity  Measurements^  of  High 
Frequency  Broadcast  Stations 
Where  required  by  the  Stondards  of 
Good  Engtoeering   Practice  concerning 
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High  Frequency  Broadcast  Stations,  field 
intensity  measurements  shall   be  made 
with  suitable  measurtog  equipment  hav- 
ing associated  therewith  a  continuous  re- 
cording device,  the  chart  of  which  is 
either  dlrecUy  driven  from  the  speed- 
ometer of  the  automobile  in  which  the 
equipment  is  mounted,  or  so  arranged 
that    distances    and    identifying    land 
marks  may  be  readily  noted.    The  meas- 
uring   equipment    must    be    calibrated 
against  recognized  standards  of  field  in- 
tensity and  so  constructed  that  it  will 
maintain    an    acceptable    accuracy    of 
measurement  while  to  motion  or  station- 
ary.   The  equipment  should  be  so  op- 
erated that  the  recorder  chart  can  be 
calibrated  directiy  to  field  mtensity  in 
order  to  facilitate  analysis  of  the  chart. 

Measurements  made  to  determtoe  the 
performance  of  high  frequency  broadcast 
stations  In  connection  with  toterference 
studies  of  high  frequency  broadcast  sta- 
tions should  be  made  along  roads  which 
parallel  as  nearly  as  possible  the  radials 
shown  on  the  topographic  map  submitted 
with  the  application  for  construction  per- 
mit. Locations  shall  be  noted  on  the 
recorder  chart  as  frequentiy  as  necessary 
to  determtoe  the  exact  location  of  the 
car  in  order  to  definitely  fix  the  relation 
between  the  measured  field  totenslty  and 
the  location. 

Where  measurements  are  made  to  de- 
termine the  signal  to  connection  with 
problems  of  toterference  with  other  high 
frequency  broadcast  stations,  they  shall 
be  carried  to  a  potot  well  beyond  the  0.005 
or  0.1  mv/m.  contours,  whichever  is  perti- 
nent to  the  particular  problem.  In  order 
that  the  data  may  be  adequate  to  accu- 
rately determine  any  toterference. 

After  measurements  are  completed,  the 
recorder  chart  shall  be  divided  Into  sec- 
tions, each  section  representing  the  pro- 
jection of  t|ie  actual  path  foDowed  to 
makmg  t^e  taeasurements  upon  the  sec- 
tor of  the  radial  from  the  topographic 
map  along  which  the  measurements  are 
made.    The  field  Intensities  to  each  sec- 
tion of  the  chart  shall  be  analyzed  to 
determtoe  the  totenslty  expected  50  per 
cent    of    the    distance    (median    field) 
throughout  the  section  and  this  median 
fleld  intensity  Is  then  associated  with  the 
corresponding  sector  of  the  radial.    The 
sectors  must  not  be  longer  than  vone- 
tenth  the  service  radius  or  more  than 
5  miles.     The  outer  boundary  of  each 
sector  along  the  radial  shall   then  be 
considered  as  the  extent  of  a  particular 
field  intensity  contour  in  the  particular 
direction  of  a  radial. 

When  maktag  measurements  at  some 
distance  from  the  station,  stationary 
records  should  be  made  to  determine  the 
conditions  of  fading  of  the  signal. 

Sufficient  date  are  not  available  to  es- 
tablish the  long  distance  toterference 
propagation  charactoristics.  In  any  case 
•mder  study  measurements  should  be 
made  similar  to  that  to  the  standard 
Dand.  Also,  special  studies  will  be  neces- 
sary to  establish  the  variation  of  the 
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signal  in  the  service  area  with  seasons, 
sun  spot  cycles,  et  cetera. 
By  the  Commission. 

tSEAL]  T.  JLSLOWIE. 

Secretaj-y. 

40-2766;    Piled.    July    3.    1940; 
11.17  a.  m.J 
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TITLE  49— TRANSPORTATION  AND 
RAILROADS 

CHAPTER  I— INTERSTATE  COM- 
MERCE COMMISSION 

In   the   Matter   of  Monthly   Reports 
Prom  Steam  Railways  of  Class  I_ 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Division  1,  held  at  its 
office  in  Washmgton,  D.  C,  on  the  29th 
day  of  May,  A.  D.  1940. 

The  subject  of  monthly  reports  of  se- 
lected Income  and  balance-sheet  Items 
being  under  consideration: 

It  is  ordered.  That — 

1.  The  order  of  this  Commission,  dated 
January  26,  1932.  to  the  matter  of 
monthly  reports  of  selected  tocoihe  and 
balance-sheet  items  of  Class  I  steam  rail- 
ways, including  switching  and  terminal 
companies  is  hereby  annulled,  effective 
July  1,  1940. 

2.  Beginning  with  the  month  of  July 
1940.    and   thereafter   unless   otherwise 
ordered,  all  steam  railway  companies  of 
Class  I.  excludtog  switching  and  terminal 
companies,    subject    to    the    Interstate 
Commerce  Act  be,  and  they  hereby  are, 
required  to  file  monthly  reports  of  se- 
lected mcome  and  balance-sheet  Items 
in  accordance  with  Form  LBJ3.,*  Monthly 
Report  of  Selected  Income  and  Balance- 
sheet  Items,  which  is  hereby  approved 
and  made  a  part  of  this  order.     Said 
monthly  reports  shall  be  made  under 
oath  and  filed  in  duplicate  to  the  Bureau 
of  Statistics.  Interstate  Commerce  Com- 
mission, Washmgton,  D.  C.  within  forty- 
five  days  after  the  end  of  the  month  to 
which  they  relate. 

By  the  Commission,  division  1, 

.    tSEAL]  W.P.Bartbl, 

Secretary. 

IP.    R.    Doc.    40-2766;    PUed.    July    3.    1940- 
10:27  a.m.] 


(48  Stat.  1269)  as  amended.  It  is  recom- 
mended that  the  following  described  land 
be  withdrawn  from  public  entry  under 
the  first  form  withdrawal  as  provided  to 
Section  3,  act  of  June  17,  1902  (32  Stat 
388). 

Columbia  Basin  Pboject,  Washington 
Willamette  Meridian 
T.  20  N..  R.  31  E..  Sec.  30.  SW«4SEi4 

Respectfully, 

John  C.  Pace, 
Commissioner. 
I  concur:  June  21, 1940. 
Fred  W.  Johnson, 
Commissioner  of  the  General 
Land  Office. 

The  foregotog  recommendation  Is 
hereby  approved  and  the  Commissioner 
of  the  General  Land  Office  wUI  cause 
the  records  of  his  office  and  the  local  land 
office  to  be  noted  accordingly. 

W.  C.  Mendenhall, 
Acting  Under  Secretary  of  the  Interior. 
June  26,  1940. 

[P.    R.    Doc.    40-2753:    Piled,    July    S,    1840; 
10:08  a.  m.) 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

Bureau  of  Reclamatioii. 
FnsT   Form   Reclamatioh   WxTHDKAWAt 

COLUXBU  BASIN  PROJECT,  WASHOfGlXm 

Juiw  7,  1940. 
Use  Secbetary  of  the  Intsuok. 

Sn:  In  accordance  with  the  authority 
vested  to  you  by  the  act  of  June  28, 1934 


*FUed  »•  apart  of  the  orlgixua  doermient,    1 


FttST  Form   Reclamation  Withdrawal 

COLUMBIA  BASIN  PROJECT,  WASHINGTON 

The  Secretary  of  the  Interior. 

Sir:  In  accordance  with  the  authority 
vested  to  you  by  the  Act  of  June  28.  1934 
(48  Stat.,  1269),  it  is  recommended  that 
the  followtog  described  land  be  with- 
drawn from  public  entry  under  the  first 
form  withdrawal  as  provided  to  Section 
3.  Act  of  June  17.  1902  (32  Stat.,  388). 

Columbia   Basin   Pkxjbct,   Washington 
WUliameHe  Meredian 
T.  28  N..  R.  36  E..  Sec.  20.  Lot  20. 

Respectfully. 

John  C.  Page, 

Commissioner. 
June  21,  1940. 

I  concur: 

Fred  W.  Johnson. 

Commissioner  of  the  General 
Land  OffLce.  ■ 

The  foregoing  recommendation  Is 
hereby  approved,  and  It  is  so  ordered. 
The  Ccxnmissioner  of  the  General  Land 
CMBce  is  herel«r  authorized  and  directed 
to  cause  the  records  of  his  office  and  the 
local  land  office  to  be  noted  accordingly. 

W.  C.  Mendenhall, 
Acting  Under  Secretary  of  the  Interior. 

June  26,  1940. 

(P.   R.    Doc.    40-2754;    Piled,    JiUy    3.    1940; 
10:08  a.  m.J  \ 
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SECURITTE9  AND  EXCHANGE  COM- 
MISSION. 

(PUe  No.  70-741 

III  THK  MATio  or  Sduth«a««wi  Iiwmt- 

IWG  COKPORATIOH 
OKOSR  MAKZIiC  DBCLA«ATIOM  VnCTVn 


FBDER  kL  RBGISTBR,  Thundap,  July  4,  ma 


At  a  KgdiBX  session  of  the  SecurtUes 
and  Exchange  Commiaslon  held  at  Its 
office  in  the  Qty  of  WaaWngtflo,  D.  C. 
on  the  27th  day  of  June,  A.  D.  HMO. 

Southeastern  Investing  Corporation,  a 
direct  subsidiary  of  a  registered  holding 
company,  having  fUed  a  dedaJ^tlon  pur- 
s^Tto  section  7  of  the  Public  UWlty 
Holding  company  Act  of  19»-Ff«^°8 
Se  lawe  and  sale  by  tt  to  The  Chase 
National  Bank  of  the  City  of  New  York 
of  its  $1,100,000  3^  %  secured  proml8S<^ 
note  to  be  dated  on  or  '*»oatJvatm 
IMO  and  to  mature  one  year  from  oaie 

of  iswancc.  the  declaratton  f^^^^- 
tog  the  pledge  as  security  for  saw  note  of 

the  following  securities  owned  V  m- 
darant:    $1,200,000     principal    ammmt 
Virginia  Public  Service  Com?^.™; 
lE^e  5%  Bonds  due  I960.  $36X400 
principal    amount   Broad   River   Power 
^X  First  Mortgage  6^  Bonds  due 
1M4.  $348,600  principal  amorotMng- 
ton  Water  Power  Company  Plrst  Mort- 
gage 5%  Bonds  due  ia6»  and  a  8econ< 
lien    on    $3,000,000    prtoclpajamwrntl 
Bnad  River  Power  Compaay  '^'^JSSIL 
gage  5%  Bonds  due  19S4a^$1^.0« 
orineipal  amount  of  Lestncton  Watra 
JSwwCOmpany    First    likirtaaae    5^ 

Bonds  due  1068:  ^^i^^Hnn    ai 

A  bearing*  on  suift  declaration,  a 

amended,  having  been  held  after  appro 

priate  notice:  the  record  In  this  matte 

having  been  duly  otmeldewd; 
/Tte  ordered.  That  «Jd  declaration  b  i 

and  become  effective  forthwith,  suhjec  , 
however,  to  the  following  conditions; 


.  uch  payments  were  made,  the  amounts 

i  f  such  payments,  the  accounts  charged 

,  nd  a  detailed  descrtpUon  of  the  services 

endered  in  connecUon  with  the  issue 

ind  sale.  ^    . , 

4  That  the  Commission  reserves  ju- 
isdlction  over  the  payment  of  any  fees 
o  counsel  for  The  Chase  National  Bank 
n  connection  with  the  proposed  issuance 
md  sale  of  the  present  note  and/or 
he  pledge  of  the  securities  thereunder. 


By  the  Commission. 

[SBALl  PRAWCIS  P.  BRASSOR, 

Secretary. 


with  the  present  transactions,  shall  be 
actually  paid,  declarant  shall  file  a  de- 
tailed statement  of  such  expenses  show- 
ing the  names  of  persons  or  entities  to 
whom  such  payments  were  made,  the 
amount  of  such  payments,  the  accounts 
charged,  and  a  detailed  description  of  the 
services  rendered  for  which  such  pay- 
ments were  made. 
By  the  Commission. 

[SKALl  PRAMdS  P.  BRASSOH, 

Secretary. 

rp    R     Doe.   40-2762;    PUed.   July    3.    1940; 
'    ■  11:10  a.  m.l 


(P.   a.  Doe. 


40-2761: 
11:10 


PUed.    July    3.    1940; 
k.  m.] 


[File  Ho.  70-60] 
Ik  ihx  Mattxh  of  Ocddi  CoRPoaAXioN 

OBim  MAKIHG  DXCLAHATTOK  BFFECTIV* 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Wasliington.  D.  C  on 
the  aJHh  day  of  June,  A.  D.  1940. 

Ogden  Corporation,  a  registered  hold- 
ing company,  having  filed  a  declaration 
and  amendments  thereto  pursuant  to  sec- 
tion 7  of  the  PubUc  Utility  Holding  Com- 
pany Act  of  1935  regarding  the  issue 
and  sale  of  a  2Mi%  note  in  the  principal 
amount  of  $4,400,000  to  ttie  Manufactur- 
es Ttust  Company  of  the  City  of  New 

York:  and 

A  pobUe  hearing '  having  been  held  on 
said  declaration  and  amendments  there- 
to after  appropriate  notice,  the  Commis- 
don  having  considered  the  record  in  this 
matter,  and  having  made  And  fUed  its 
findings  and  opinion  hereinr 

It  is  ordered.  That  the  said  declaration 
be  and  become  effective  forthwith,  sub- 
ject however,  to  the  fbUowing  conditions: 


1  That  such  issue  and  sale  of  such  nojB 
and  the  pledge  of  the  collateral  securi- 
ties thereunder  shaU  be  in  compUanc  j 
with  the  terms  and  condition*  of,  and  f c  r 
the  purposes  represented  by,  said  decU  - 
ration  as  amended; 

2  That  within  ten  days  after  the  issi  e 
and  sale  of  such  note  and  the  pledi  e 
of  the  collateral  thercuniar,  the  dwda  - 
ant  Shan  file  with  this  Commission  l  a 
Certificate  of  Notification  showing  th  ^t 
the  issue  and  sale  of  ^  ^^f^^.^  * 
pledge  of  the  collateral  «*•»«»*»  ha  e 
been  effected  in  aeccadMice  with  t** 
terms  and  conditions  of,  and  for 
purpqaea  represented  by -Id  declaration 

as  ammded;  

3.  That  when  aU  cfxptnaea  incurred 
connection  with  the  ta«»  •oA  sale 
uch  note  shall  have  been  actually  pa  d. 
thft  declarant  shall  Hie  a  detailed  sta  e- 
ment   of   such   expenses   showing 


n 
af 


t  le 


names  of  persons  or  entities  to  wa  m 
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1  That  the  issue  and  sale  of  said  2  Vi% 
note  t>**"  be  effected  in  substantial  com- 
p|4o«.^  with  the  terms  and  conditions 
set  f orUi  in.  and  for  the  purposes  repre- 
sented by.  said  declaration  as  amended; 

2  That  the  transaction  set  forth  m  me 
declaration,  as  amended,  in  connection 
with  the  issue  and  sale  of  the  said  2Mj% 
note,  be  consummated  within  sixty  (60) 
days' after  the  date  of  this  order: 

3  That  within  ten  (10)  days  after  the 
issue  and  sale  of  said  2Vi%  note,  declar- 
ant Shan  file  with  this  Commission  a  cer- 
tificate of  notification  showing  that  such 
issue  and  sale  have  been  effected  in  sub- 
stantial compUance  with  the  terms  and 
conditions  set  forth  in,  and  for  the  pur- 
poses represented  by,  said  declaration,  as 
amended;  and 

4.  Thai  when  all  expenses,  incurred  in 
connaction  with  tha  issue  and  sale  of  said 
2%%  note,  and  the  preparation  and 
prosecution  of  the  declaration  concerned 


[PUe  No.  6»-91 
In  thb  Mattxr  or  Standard  Powra  and 
Light  Cohporatiow,  Standard  Gas  and 
Electric    Company    and    Subsidiary 

COMPAimS  THKRROF,  RESPONDKirrs 

order  bxtendino  toik  for  hearing 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C 
on  the  1st  day  of  July,  A.  D.  1940. 

Standard  Gas  and  Electiric  Company, 
in  behalf  of  itself  and  all  other  Respond- 
ents herein  except  Standard  Power  and 
Light  Corporation,  having  filed  a  peti- 
tion for  an  extension  of  the  time  for 
hearing  herein  from  July  5,  1940  to 
August  6.  1940; 

It  appearing  to  the  Commission  from 
said  petition  that  the  granting  of  such 
extension  would  be  in  the  public  interest 
and  in  the  interest  of  investors  and  con- 
sumers; ^     ^ 

It  is  ordered.  That  the  time  for  hear- 
ing herein  be.  and  it  hereby  is  extended 
to  August  6.  1940. 

By  the  Commission. 

[SEAL]  FRANCIS  P.  BRASSOR, 

Secretary. 

IP     R     Doc.    40-2763;    PUed.    July    3.    1940; 
11:10  a.  m.] 


I    i5FJt.aoia. 


inieNb.  1-095) 
In  the  B4ATTER  or  Pikes  WnrrBRFRONT 

COMPANT   COMHON    CAPITAL    STOCK.    $1 

Pah  Value 

order     SBTTINO    hearing     ON     APPLICATIOlf 
TO  STRIKE  FROM  LISTING  AND  REGISTRATION 

At  a  regiUar  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C 
on  the  2nd  day  of  July,  A.  D.  1940. 

The  Chicago  Stock  Exchange  pursu- 
ant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  strike 
from  listing  and  registration  the  Com- 
mon capital  Stock,  $1.00  Par  Value  ol 
Pines  Winterfront  Company;  and 

The  commission  deeming  it  necessary 
for  the  protection  of  investors  that  » 
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hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an 
opportunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10:00  A.  M.  on 
Thursday,  August  1,  1940  at  the  office  of 
the  Securities  ti  Exchange  Commission, 
105  W.  Adams  Street,  Chicago.  Dlinois. 
and  continue  thereafter  at  such  times 
and  places  as  the  Commission  or  Its 
officer  herein  designated  shall  deter- 
mine, and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered.  That  Henry 
Pitts  an  officer  of  the  Conunission,  be 
and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and 
to  perform  all  other  duties  in  connec- 
tion therewith  authorized  by  law. 
By  the  Commission. 


at  the  hour  and  place  above  mentioned 
Instead  of  for  July  18.  1940. 

By  the  Commission. 

[SEALl  Orval  L.  Dubois. 

Recording  Secretary. 

[P.    R.    Doc.    40-2765;    PUed.    July    3.    1940; 
11:11  a.  m.J 


[SEAL] 


Francis  P.  Brassor, 
Secretary. 


[P.    R.    Doc.    40-2764;    Plied.    July    3,    1940; 
11:11  a.  m.] 


[Pile   No.   70-1011 

In  the  Matter  op  The  Cleveland  Elec- 
tric Illuminating  Company 

ORDER    changing   HEARING   DATE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  2nd  day  of  July.  A.  D.  1940^ 

An  order  having  been  heretofore  en- 
tered by  this  Commission  in  the  above 
entitled  proceeding  setting  the  same 
down  for  hearing  on  July  18.  1940,  at  ten 
o'clock  in  the  forenoon  of  that  day  at 
the  Securities  and  Ebcchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.  C.  and  the  applicant  having 
now  requested  that  said  hearing  date 
be  accelerated  to  July  16,  1940,  and  the 
Commission  finding  such  request  proper 
to  be  granted; 

It  is  ordered.  That  the  hearing  in  the 
above  entitled  proceeding  heretofore  set 
for  July  18.  1940.  be.  and  the  same  is 
hereby  set  for  hearing  on  July  16,  1940, 


\ 


UNITED     STATES     CIVIL     SERVICE 
CO.MMISSION. 

Condition    op    the    Apportionment    at 
Close  of  Business  Saturday,  June  29 
1940 

Important.  Although  the  apportioned 
classified  civU  service  is  by  law  located 
only  in  Washington.  D.  C,  It  nevertheless 
includes  only  about  half  of  the  F^eral 
Civilian  positions  In  the  District  of  Co- 
lumbia. Positions  in  local  post  offices. 
customs  districts  and  other  field  services 
outside  of  the  EMstrict  of  Columbia  which 
are  subject  to  the  Civil  Service  Act  are 
filled  almost  wholly  by  persons  who  are 
local  residents  of  the  general  community 
in  which  the  vacancies  exist.  It  should 
be  noted  and  understood  that  so  long  as  a 
person  occupies,  by  original  appointment, 
a  position  in  the  apportioned  service  the 
charge  for  his  appointment  continues  to 
run  against  his  State  of  original  resi- 
dence. Certifications  of  Sligibles  are  first 
made  from  States  which  are  In  arrears. 


Number  of 
piositioiu 
to  which 
entitled 


Number 
of  posi- 
tions oc- 
cupied 


IN  ARREARS— Continued 


24.  Wisconsin 

2a.  Indiana 

26.  Connecticut 

27.  Florida 

28.  Delaware 

29.  Idaho 

30.  Vermont 

31.  Oregon 

32.  MonUna 

33.  Maine  r^ 

34.  Wyomih^.... 

35.  West  Virginia. 
■Se.  Massacliusett!) 


,2.K 
,384 
687 
627 
102 
190 
1.M 
408 
230 
341 
96 
739 
816 


1.049 

1.210 

619 

57« 

95 

178 

14S 

387 

224 

3.33 

94 

731 

1.810 


Stat« 


State 


Number  of 
I>ositions 
to  which 
entitled 


Number 
of  posi- 
tions oc- 
cupied 


IN  ARREARS 


1.  Virgin  Islands. 

2.  Puerto  Rico... 

3.  Hawaii 

4.  Alaska 

5.  California 

6.  Texas. ,. 

7.  Louisiana 

8.  Michigan 

9.  Arizona... 

10.  South  Carolina 

11.  Mississippi 

12.  New  Jersey... 

13.  Ohio 

14.  Alabama 

15.  Arkansas. 

16.  Oeorgia 

17.  Oklahoma 

18.  Kentucky. 

19.  North  Carolina 

20.  New  -Mexico 

21.  Tennessee...  . 

22.  Illinois 

23.  Nevada 


Number 
of  posi- 
tions to 
which 
entitled 


Number 
of  posi- 

tions  oc- 
cupied 


Net  gain 

or  loss 

since 

July  1. 

1939 


L\  EXCESS 


37.  New  Hampshire... 

38.  North  Dakota 

39.  Missouri 

40  Washington 

41.  Kansas 

42.  Pennsylvania... 

43.  Rhode  Island 

New  York.. 

Utah I 

Minnesota 

Colorado 

Iowa 

South  Dakota 

Nebraska 

51.  Virginia 

52.  Maryland . 

53.  District  of  Colum- 

bia  


I 


199 
291 
551 
6<i8 
804 
115 
2'.>4 
379 
217 
095 
443 
0.S6 
296 
589 
.03.5 
697 

208 


200 

+12 

293 

-34 

i,56d 

-2 

675 

-3 

819 

-47 

^231 

-f2«a 

303 

-20 

5,572 

+368 

229 

+  13 

1,178 

-62 

4N1 

+31 

1,  166 

-33 

332 

+3 

730 

+  11 

2.051 

-48 

2.104 

+  16 

8,851 


-46 


g 

0 
44 

17 

8 

872 

600 

157 

25 

2,426 

2,489 

1,022 

898 

425 

2.009 

1,000 

186 

98 

743 

415 

859 

516 

1.727 

1,039 

2,840 

1,720 

1,131 

691 

792 

489 

1,243 

792 

1.024 

664 

1,117 

740 

1,355 

916 

181 

125 

1,118 

848 

3,260 

2,597 

39 

32 

GAINS 

By  appointment 295 

By  transfer. _ ''[ "27 

By  reinstatement "."II^II  ! g 

By  correction .I-IIII^!^"!!!!!!      I 

Total .„..~332 

LOSSES 

By  separation 59 

By  transfer 43 

,„      .Total __~^ 

Total  appointments 53,311 

NoTB. — Number  of  employees  occupying 
apportioned  positions  who  are  excluded 
from  the  apportionment  figures  under  Sec. 
3,  RxUe  Vn,  and  the  Attorney  General's 
Opinion  of  August  25,  1934.  16.783. 

By  direction  of  the  Commission. 

[SEAL]  L.  A.  MOYER, 

Executive  Director  and 
Chief  Examiner. 

[P.    B.    Doc.    40-2749:     Piled.    July    2,    1940; 
4:09  p.  m.] 
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Washington,  Saturday,  July  6,  1940 


The  President 


MnJTARY  ORDER 

The  administration  of  section  6  of  the 
act  of  Congress  entitled  "An  Act  to 
expedite  the  strengthening  of  the  na- 
tional defense,"  approved  July  2.  1940,  is 
essentially  a  military  function,  and  by 
virtue  of  the  authority  vested  in  me  as 
President  of  the  United  States  and  as 
Commander-in-Chief  of  the  Army  and 
Navy  of  the  United  States,  I  hereby 
designate  Lieutenant  Colonel  Russell 
L.  Maxwell,  U.  S.  Army,  Administrator 
of  Export  Control  to  administer  the  pro- 
visions of  the  said  section  under  the  di- 
rection and  supervision  of  the  President 
as  Commander-in-Chief  of  the  Army 
and  Navy  of  the  United  States, 

Fbanklin  D  Roosevelt 
Commander-in-Chief. 
The  White  House. 

July  2.  1940. 

[P.    R.    Doc.    40-2772;    PUed,    July    3,    1940; 
4:15  p.  m] 


Rules,  Regulations,  Orders 


TITLE   16-COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  3949] 

In  the  Matter  of  Retonga  Medicine 
Company 

§  3.6  (I)  Advertising  falsely  or  mis- 
leadingly — Indorsements  and  testimo- 
nials: §  3.6  (t)  Advertising  falsely  or 
misleadingly — Qtialities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely 
or  misleadingly — Results:  §  3.18  Claim- 
ing indorsements  or  testimonials  falsely. 
Disseminating,  etc.,  in  connection  with 
offer,  etc..  of  respondent's  "Retonga"  or 
other  similar  medicinal  preparation,  any 
advertisements  by  means  of  the  United 
States  mails,  or  in  commerce,  or  by  any 
means,  to  Induce,  etc.,  directly  or  indi- 
rectly,   purchase  in  commerce,  etc.,  of 


respondent's    said    preparation,    which 
advertisements    represent,    directly    or 
through  inference,  that  such  preparation 
(1)  is  a  cure  or  remedy  for  diseases  or 
disorders  characterized  by  such  ssrmp- 
toms  or  conditions  as  nervousness,  indi- 
gestion, headaches,  sluggishness,  pains, 
toxic     poisoning,     dizziness,     muscular 
aches  and  pains,  insomnia,  biliousness, 
under-nourishment.   loss   of  weight,  or 
lack  of  strength;  or  (2)   possesses  any 
value  in  the  treatment  of  such  symptoms 
or  conditions,  as  above  enumerated,  in 
excess  of  the  temporary  relief  furnished 
by  a  mild  laxative  or  gastric  tonic  when 
such  ssrmptoms  or  conditions  are  due  to 
or  caused  by  constipation  or  lack  of  appe- 
tite; or  (3)  has  therapeutic  value  in  the 
treatment  of  constipation  in  excess  of 
providing' temporary  relief  therefrom;  or 
(4)  relieves  the  body  of  toxic  poisons  or 
cleanses  the  system;  or  (5)  has  any  bene- 
ficial effect  or  therapeutic  value  in  the 
treatment  of  kidney  or  bladder  disorders; 
or  (6)  renews  or  restores  the  strength  or 
health  or  has  any  therapeutic  properties 
with    respect    to    building    health    or 
strength   in   excess   of  stimulating  the 
appetite;   prohibited.     (Sec.  5,  38  Stat. 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 
IS  U.S.C..  Supp.  IV,  sec.  45b)    [Cease  and 
desist  order,  Retonga  Medicine  Company, 
Docket  3949,  June  25,  1940] 

order  to  cease  and  desist 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflBce  in 
the  City  of  Washington,  D.  C.  on  the 
25th  day  of  June,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  CMnmission,  the  answer 
of  the  respondent,  and  the  stipulation  as 
to  the  facts  entered  into  between  the 
respondent  herein  and  W.  T.  Kelley, 
Chief  Counsel  for  the  Commission,  which 
provides  among  other  things  that  with- 
out further  evidencft  or  other  interven- 
ing procedure  the  Commission  may  issue 
and  serve  upon  the  respondent  herein 
findings  as  to  the  facts  and  conclusion 
based  thereon  and  an  order  disposing 
of  the  proceeding,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
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DivlsKm  of -the  FedenU  BaglsuK.  v'"?'*S=r 

JSSrt  &e  Fedena  Regl.t«  Act  Wjpored 
juhTm  1935  (49  SUrt.  600).  under  ttg^- 
5?ns  pJSbei  by  the  A^-^rJ^tlT.  Com- 
mlttee.  approved  by  the  Preildent. 

tbe  ArcblTlW  or  Acting  Archlvtet^w  officer 
o«  tbe  Department  of  Juatlee  dertgnated  by 
toe  Attor^^  General,  and  the  Public  Printer 

or  Acting  PubUc  Prtnter.      „_ . 

•Hie  daUy  lame  of  the  fmpai.  ..*"°";'*" 
will  be  fumiahed  by  maU  to  •JJ**|«^^'S>^ 
of  poeUge.  for  •!  26  per  ««»«»  *  •Ji".'^ 
««n  rtn^le  copies  10  cents  each;  P^"«  ^° 
JSwice^  Bemit  money  order  p«y»bla  to  the 
SSperlntendent  of  Document*  «»J;«<^**L^ 
Sovmunent  Printing  Offlce.  WMhttgton.  D.  C. 
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violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It    is   ordered.   That    the   respondent 
Retonga  Medicine  Company,  a  corpora- 
tion   its  officers,  agents,  representatives 
and' employees,  directly  or  through  any    , 
corporate  or  other  device  in  connection 
with    the    offering    for    sale.    sAle    and 
distribution  of  its  medicinal  preparation 
advertised  as  "Retonga"  or  any  other  me- 
dicinal preparation  composed  of  substan- 
tially  similar   ingredients  or  Possessing 
substantially  similar  properties,  whethfer 
sold  under  the  same  name  or  undas  any 
other  names,  do  forthwith  cease  and  de- 
sist from  directly  or  indirecay: 

1   Disseminating  or  causing  to  be  dis- 
seminated   any    advertisement    (a)    by 
means  of  the  United  SUtes  mails,  or  (b) 
by  any  means  in  commerce  as    com- 
.  mere?  is  defined  in  the  Federal  Trade 
Commission   Act.  which   advertisemenU 
represent  directly  or  through  inference 
(1)   that  said  preparation  is  a  cure  oi 
remedy  for  diseases  or  disorders  charac- 
terized by  such  symptoms  or  conditloi* 
as  nervousness,  indigestion,  headaches 
sluggishness,    pains,    undo   IPf^^ 
dlzainess.    muscular    aches    "^  ^I**"? 
insomnia,  biliousness,  undemourlahment 
loss  of  weight,  or  lack  of  «*r^«^  » 
possesses  any  remedial  or  curative  valu 
in  connecUon  with  the  treatment  of  sud 
diseases,  disorders,  symptoms  or  condl 
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tio  is:  (2)  that  »ld  preparation  possesses 
an  r  value  In  the  treatment  of  such  symp- 
Um  is  and  conditions  as  nervousness,  in- 
dii  BStlon.  headaches,  sluggishness,  pains, 
to"  Ic  poisoning,  dizziness,  muscular  aches 
ar  1  pains.  insomnU.  biUousness.  under- 
nc  irlshmeht.  loss  of  weight,  or  lack  of 
sti  ength  in  excess  of  the  temporary  reUef 
f^  -nished  by  a  mUd  laxative  or  gastric 
to  lie  when  such  symptoms  or  conditions 
ai  •  due  to  or  caused  by  consUpation  or 
la  'k  of  appetite:  (3)  that  said  prepara- 
tii  n  has  therapeuUc  value  in  the  treat- 
it  .nt  of  constipation  in  excess  of  provid- 
ir  I  temporary  relief  therefrom:  (4)  that 
«  id  preparation  reUeves  the  body  of  toxic 
p  isons  or  cleanses  the  system;  (5)  that 
Si  id  preparation  has  any  beneficial  effect 
o    therapeutic  value  Jn  the  treatment  of 
kdney  or  bladder   disorders;    (6)    that 
SI  id  preparation  renews  or  restores  the 
srength  or  health  or  has  any  thera- 
p  »utic  properties  with  respect  to  building 
^  jalth  or  strength  in  excess  of  stimulat- 
i  ig  the  appetite: 

2  Disseminating  or  causing  to  be  dis- 
«>minated  any  advertisement  by  any 
Means  for  the  purpose  of  inducing  or 
\  hich  is  likely  to  induce  directly,  or  in- 
cirectly  the  purchase  in  commerce  as 
•  commerce"  is  defined  in  the  Federal 
'  "rade  Commission  Act  of  said  prepara- 
1  ion  which  said  advertisements  contain 
ny  of  the  representations  prohibited  in 
»aragraph  1  hereof. 

It  is  further  ordered.  That  the  re- 
pondent  shall  within  sixty  (60)  days 
ifter  the  service  upon  it  of  this  order 
ile  with  the  Commission  a  report  in 
mting.  setUng  forth  in  detail  the  man- 
ner and  form  in  which  it  has  complied 
with  this  order. 
By  the  Commission. 
[scALl  Otis  B.  Johnson. 

Secretary. 


competent  or  effective  treatments  there- 
for or  are  safe  or  harmless;  or  which 
advertisements  fail  to  reveal  that  the  use 
of  said  preparations  may  result  in  serious 
and  irreparable  injury  to  the  health  of 
the  user:  prohibited.  (Sec.  6.  38  Stat. 
719 » as  amended  by  sec.  3.  52  Stat.  112; 
15  U.S.C..  Supp.  IV.  sec.  45b)  [Cease 
and  desist  order.  Tone  Company.  Docket 
4003.  June  25,  19401      — 


F     R     Doc.    40-2777;    Filed.    July    5.    1940; 
11:10    a.    m.l 
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(Docket  No.  40031 
In  the  Matter  of  Tone  Company 


§  3  6  (t)     Advertising  falsely  or  mis- 
leadingly— Qualities    or    properties    of 
product  •  §  l6  (x)     Advertising  falsely  or 
misleadingly-Results:  5  3.6  (y)     Adv^- 
tising   falsely   or   misleadingly— Safety . 
§  3  71  (e)     Neglecting,    unfairly    or    de- 
ceptively, to  make  material  disclosure- 
Safety.    Disseminating,  etc..  in  connec- 
tion   with    offer,   etc..    of    respondent's 
"SUver  Label  Formula  No.  6"  and  "Gold 
Label  Formula  No.  8"  (and  also  known 
and  sold,  in  case  of  both,  as  "Tone  Peri- 
odic Compound") .  or  other  similar  me- 
dicinal preparations,  any  advertisements. 
by  means  of  the  United  States  mails,  or 
m  commerce,  or  by  any  means,  to  induce. 
etc    direcUy  or  indirecUy.  purchase  in 
commerce,  etc..  of  respondent's  said  prep- 
arattons.   which   advertisements   repre- 
sent directiy  or  through  inference,  that 
such  preparations  are  cures  or  remedies 
for  delayed  menstruation  or  constitute 


In  the  Matter  of  Michael  S.  Chiolak, 
AN  Individual  Trading  as  Tone  Com- 
pany 

order  to  cease  and  desist 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
25th  day  of  June.  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the     . 
complaint^f  the  Commission  and  the 
answer  of  the  respondent,  in  which  an- 
swer respondent  admits  all  the  material 
allegations  of  fact  set  forth  in  said  com- 
plaint and  states  that  he  waives  all  in- 
tervening procedure  and   further  hear- 
ing as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondent 
has  violated  the  provisions  ^f  the  Federal 
Trade  Commission  Act; 

It    is    ordered.   That    the    respondent 
Michael  S.  Chiolak.  an  individual  trading 
as  Tone  Company,  or  trading  under  any 
other  name  or  names,  his  agents,  repre- 
sentatives   and    employees,    directly    or 
through  any  corporate  or  other  device,  in 
connection  with  the  offering  for  sale,  sale 
or  distribution  of  his  medicinal  prepara- 
tions designated  as  Silver  Label  Formula 
No    6  and  Gold  Label  Formula  No.  8, 
both  of  which  are  known  and  sold  under 
the  name   of  TONE   PERIODIC   COM- 
POUND, or  of  any  other  medicinal  prepa- 
rations composed  of  substantially  similar 
ingredients    or    possessing    substantially 
simUar  properties,  whether  sold  under  the 
same  names  or  under  any  other  names. 
do    forthwith    cease    and    desist    from 
direcUy  or  indirectly: 

1    Disseminating  or  causing  to  be  dis- 
seminated   any    advertisement    (a)     by 
means  of  the  United  States  mails,  or  ib» 
by  any  means  in  commerce,  as  'com- 
merce" is  defined  in  the  Federal  Trade 
commission  Act.  which  advertisements 
represent,  directly  or  through  inference, 
that  said  preparations  are  cures  or  reme- 
dies  for  delayed  menstruation  or  consti- 
tute competent  or  effective  treatments 
therefore;  that  said  preparations  are  sale 
or  harmless;  or  which  advertisements  fail 
to  reveal  that  the  use  of  said  prepara- 
tions may  result  in  serious  and  irrepa- 
rable injury  to  the  health  of  the  user; 

2.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directiy  or  in- 
direcTh^the  purchase  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  of  said  prepara- 
tions, which  advertisements  contain  any 


of  the  representations  prohibited  in  para- 
graph 1  hereof,  or  which  fail  to  reveal 
that  the  u^  of  said  preparations  may 
result  In  serious  and  Irreparable  Injury 
to  the  health  of  the  user. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  ten  (10)  days 
after  service  upon  him  of  this  order  file 
with  thd"  Commission  an  Interim  report 
in  writing  stating  whether  he  intends  to 
comply  with  this  order,  and,  if  so,  the 
manner  and  form  in  which  he  intends  to 
comply;  and  that  within  sixty  (60)  days 
after  the  service  upon  him  of  this  order, 
said  respondent  shall  file  with  the  Com- 
mission a  report  in  writing,  setting  forth 
In  detail  the  manner  and  form  in  which 
he  has  complied  with  this  order. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson. 


Secretary. 

[P.   R.   Doe.   40-377B:    FUed.   July   5.    1940; 
11:12  a.  m.) 


prohlWted.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat  112;  15 
U.S.C..  Suw>.  IV.  sec.  45b)  [Cease  and 
desist  OTder.  The  Novrfty  Home  I\ir- 
nlsher,  Docket  4023,  June  25, 19401 

S  3.99  (b)  Using  or  teUino  lottery  de- 
vices—In merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com- 
merce, of  clocks,  coffee  makers,  silver- 
ware or  other  articles  of  merchandise, 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15 
U-S.C,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order.  The  Novelty  Home  Fur- 
nisher, Docket  4023,  June  25,  1940] 

In  the  Matter  or  Jack  Pdzis,  Indivii>- 
UALLY  and  Trading  as  Th«  Novelty 
Horn  PmwiSHER 


(4)  Selling  or  otherwise  disposing  of 
any  merchandise  by  means  of  a  game  of 
chance;  gift  enterprise  or  lottery  scheme; 

It  is  further  ordered.  That  the  re- 
spondent shaU.  within  sixty  d&js  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  In  detail  the  manner  and  form 
in  which  he  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.    R.   Doc.   40-2780;    Piled.    July   6,    1940; 
11:12  a.  m.] 


(Docket  No.  4023] 
In  trs  MAtm  or  Tn  Novkltt  Hom 

FURJLUBn 

i  3.99  (b)  Using  or  seiUing  lottery  de- 
vices—/n  merchandising.  Selling,  etc., 
in  cannecti(xi  with  offer,  etc..  In  com- 
merce, of  clocks,  coffee  makers,  silver- 
ware or  other  articles  of  merchandise, 
any  merchandise  so  packed  and  assem- 
bled that  sales  of  such  merchandise  to 
the  general  public  are  to  be,  or  may  be. 
made  by  means  of  a  game  of  chance,  gift 
enterprise  or  lottery  scheme,  prohibited. 
(Sec.  5.  38  Stat.  719,  as  amended  by  sec. 
3.  52  Stat.  112;  15  US.C.  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order.  The  Nov- 
elty Home  Furnisher,  Docket  4023,  Jime 
25,  1940]  

5  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising.  Sullying, 
etc.,  in  connection  with  offer,  etc.,  in  com- 
merce, of  clocks,  coffee  makers,  silver- 
ware or  other  articles  of  merchandise, 
others  with  any  merchandise  together 
with  pimch  boards,  push  or  pull  cards,  or 
any  other  lottery  devices,  which  said 
punch  boards,  push  or  poll  cards,  or 
other  lottery  devices  are  to  be,  or  may  be. 
used  in  selling  or  distributing  said 
merchandise  to  the  public,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  sec. 
3.  52  Stat.  112;  15  U5.C..  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order.  The  Nov- 
elty Home  Furnisher,  Docket  4023,  June 
25,  1940] 

§  3.99  (b)  Using  or  seUing  lottery  de- 
vices— In  merchandising.  Supplying. 
etc..  in  connection  with  offer,  etc.,  in 
commerce,  of  clocks,  coffee  makers,  sU- 
vei-ware  or  other  articles  of  merchandise, 
others  with  punch  boards,  push  or  pull 
cards,  or  other  lottery  devices,  either 
with  assortments  of  merchandise  or  sep- 
arately, which  said  punch  boards,  push 
or  pull  cards,  or  other  lottery  devices  are 
to  be.  or  may  be,  used  in  selling  or  dis- 
tributing any  merchandise  to  the  public. 


ORDBt  TO  CEASE  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  In 
the  aty  <rf  Washington,  D.  C,  on  the 
25th  day  of  June,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  T^ade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
reqwndent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint and  states  that  he  waives  all  in- 
tervening procedure  and  further  hearing 
as  to  said  facts,  and  the  Conuniasion 
having  made  its  flnd<ngs  as  to  the  facts 
and  conclusion  tiiat  said  respondent  has 
violated  the  provisions  of  the  Federal 
Ttade  Commission  Act; 

It  is  ordered,  lliat  the  re^xmdent. 
Jack  Fuzes,  an  individual,  trading  as 
Tlie  Novelty  Home  Furnisher,  his  rep- 
resentatives, agents  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device  In  connection  with  the  offering 
for  sale,  sale  and  distribution  of  ck>cks. 
coffee  makers,  silverware,  cameras, 
lamps,  or  any  other  articles  of  merchan- 
dise, in  commerce  as  commerce  is  de- 
fined in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

(1)  Selling  and  distributing  any  mer- 
chandise so  packed  and  assemUed  that 
sales  of  such  merchandise  to  the  general 
public  are  to  be  made  or  may  be  made 
by  means  of  a  game  of  chance,  gift  en- 
terprise or  lottery  scheme; 

(2)  Supplying  to  or  placing  in  the 
hands  of  oth«^  any  merchandise  to- 
gether with  punch  boards,  push  or  pull 
cards,  or  any  other  lottery  devices,  which 
said  punch  boards,  push  or  pull  cards, 
or  other  lottery  devices  are  to  be  used' 
or  may  be  used  in  selling  or  distributing 
said  merchandise  to  the  pubUc; 

(3)  Supplying  to  or  placing  in  the 
hands  of  others  punch  boards,  push  or 
pull  cards,  or  other  lottery  devices  either 
with  assortments  of  merchandise  or  8ei>- 
arately,  which  said  punch  boards,  push 
or  pull  cards,  or  other  lottery  devices  are 
to  be  used  or  may  be  used  in  sdllng  or 
distributing  any  merchandise  to  the 
public; 


(Docket  No.  39381 

In  THE  Matter  or  Uoe-Moore  and  Co.. 

ETC. 

S  3.99  (b)  Using  or  selling  lottery  de- 
trices-4n  merOumdising.  Selling,  etc.. 
in  connection  with  offer,  etc,  in  com- 
merce, of  radios,  knives,  dgar  lighters, 
fountain  pens  or  other  aziicles.  any  mer- 
chandise so  packed  and  assembled  that 
sales  of  such  merchandise  to  the  gen- 
eral public  are  to  be,  or  may  be.  made 
by  means  of  a  game  of  chance,  ^ft  en- 
terprise or  lottery  scheme,  prohibited. 
(Sec.  5.  38  Stat.  719.  as  amended  by  sec. 
3.  52  Stat.  112;  15  U5.C..  Supp.  IV.  sec. 
45b)  [Cease  and  desist  order.  Lee- 
MoOTe  and  Co.,  ete..  Docket  3938,  June 
26,  1940] 

S  3.99  (b)  Using  or  selling  lottery  de- 
vices—  In  merchandising.  Supplying, 
ete.,  in  connection  with  offer,  ete.,  in 
commerce,  of  radios,  knives,  cigar 
lighters,  fountain  pens  or  other  articles, 
others  with  any  merchandise  together 
with  punch  boards,  push  or  poll  cards, 
or  any  other  lottery  devices,  which  said 
punch  boards,  push  or  pull  cards,  or 
other  lottery  devices  are  to  be.  or  may 
be,  used  in  selling  or  distributing  said 
merchandise  to  the  public,  prohibited. 
(Sec.  5.  38  Stat.  719,  as  amended  by 
sec.  S.  52  Stat.  112;  15  U.S.C.,  Supp. 
IV,  sec.  45b)  [Cease  and  desist  order. 
I«e-Moore  and  Co.,  ete.,  Docket  3938, 
June  26,  1940] 

i  3.99  (a)  Using  or  seUing  lottery  de- 
vices—Devices for  lottery  selling:  ( 3.99 
<l?)  Using  or  selling  lottery  devices— In 
merchandising.  SupKdying,  ete..  in  con- 
nection with  offer,  ete.,  in  commerce,  of 
radios,  knives,  cigar  lighters,  fountain 
pens  or  other  articles,  others  with  punch 
boards,  push  or  pull  cards,  or  other  lot- 
tery devices,  either  with  assortments  <rf 
merchandise  or  separately,  which  said 
punch  boards,  push  or  pull  cards,  or 
other  lottery  devices  i^re  to  be,  or  may 
be.  used  In  selling  or  distributing  any 
merchandise  to  the  public,  prohibited. 
(Sec.  5,  38  Stat.  719.  as  amended  by  sec. 
3.  52  Stat.  112;  15  U.S.C.,  Supp.  rv.  sec. 
45b)  [Cease  and  desist  order.  Lee- 
Moore  and  Co..  ete..  Docket  3938,  June 
26.  194a] 

9  3.99  (b)  Using  or  selling  lottery  de- 
vices— In  merchandising.  Selling,  etc.. 
in  connection  with  offer,  ete..  in  coniv 
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merce.  at  radios,  talves.  cigar  lighters, 
fountain  pens  or  other  articles,  any  mer- 
chandise by  means  of  a  game  of  chance, 
gift  enterprise  or  lottery  scheme,  pro- 
hibited. (Sec.  5.  38  Stat  719.  as 
amended  by  sec.  3.  52  SUt^l2:  15 
UJS.C.  Supp.  IV.  sec.  45b)  iCease  aiid 
desist  order.  Lee-Moore  and  Co..  etc.. 
Docket  3938.  June  26.  19401 

13  6  (g)     Advertising  falsely  or  mis- 
leadtngly— Earnings:    8  372    (c)     Offer- 
ina  deceptive  inducements  to  puTCttase-- 
Exeessive  earnings:  IZM  (c)     Securing 
agenU  or  representatives  falsely  or  rms- 
leadinglv— Earnings.     Representing,   in 
connection  with  offer,  etc..  in  c#pmCTce. 
of  radios,  knives,  cigar  lighters,  foimtain 
pens  or  .other  articles,  any  specified  sum 
of  money  as  possible  earnings  or  ^flts 
of  salesmen  or  agents  for  any  stated 
oerlod  which  is  not  a  true  repreaentoUon 
^the  net  earnings  or  profits  wWch  have 
been  made  for  such  statedDeriod  of  time 
by  a  substantial  number. of  respondents 
acUve  salesmen  or  agents  In  the  ordinv;y 
course  of  business  under  normal  wndl- 
Uons    and    circumstances,    Pro»^^ 
(Sec.  5.  38  Stot.  719.  as  ^^^^^  ^ 
3    52  Stat.  112:   15  U.  8.  C.  Supp.  IV. 
licc  45b)     [Cease  and  desist  order,  liee- 
Sore  and  Co..  etc..  Docket  3938.  June 
26.  19401 


Ik  thk  MArrra  of  Mortow  Cohdi.  ah  Iw- 

DmDUAL    TRADIKO    AS    LSE-MOOW    AOT 

Co.  AND  Adwkll  Salks  Co. 

OROBa  TO  CEASE  AlIB  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
*26th  day  of  June,  A.  D.  1940. 

This  proceeding  having  been  heart 

by  the  Federal  Trade  Commission  upot 

the  complaint  of  the  Commlsrion  anc 

the  answer  of  respondent,  in  which  WJ 

«wer  respondent  admits  an  ttie  materia 

allegaUons  of   fact  set   forth   to  s^ 

complatot  and  sUtes  that  JfT^/"^ 

totervenlng  procedure  and  further  n«r 

log  as  to  said  facts,  and  the  Commissioi 

having  made  its  findings  as  to  the  fact 

and  conclusion  that  said  respondent  ha 

violated  the  provlslofas  of  the  Feders 

Trade  Commission  Act; 

It  is  ordered.  Ttoat  the  responden  . 
Morton  Cohen,  todlvidually  and  tradln  | 
as  Lee-Moore  and  Co.  and  as  Adwe  i 
Sales  Co..  or  under  any  other  trade  nam  i. 
his    representatives,    agents    and    en - 
Idoyees.  direcUy  or  throu^any  corpora  e 
or  other  device,  in  connection  jJthU  e 
offering  for  sale,  sale  and  di8tributl<  a 
of  radios,  knives,  cigar  lighters,  founta  a 
pens,   cameras,   pipes,   watches,  cand  ^ 
btankets.  rings,  fishing  tackle,  or  ai  y 
other  arUdes  of  merchandise,  to  cob  - 
merce  as  commerce  is  deftoed  to  the  Fe  h 
end  Trade  Commission  Act.  do  forthwith 
cease  and  desist  from: 

(1)  Selling  and  disfcribuUng  any  mer- 
chandise so  packed  and  assembled  tl  fct 
sales  of  such  merchandtoe  to  the  gene  al  i 
public  are  to  be  made  or  may  be  ma le' 


t  r  means  of  a  game  of  chance,  gift  en- 
t  irpriae  or  lottery  scheme; 

(2)  Supplytog  to  or  placing  to  the 
lands  of  others  any  merchandise  to- 
j  ether  with  punch  boards,  push  or  icwU 

<  ords  or  any  other  lottery  devices,  which 
.  &id  punch  boards,  push  or  puD  cards,  or 

<  ther  lottery  devices  are  to  be  used  cwr 
1  aay  be  used  to  seffing  or  distributtog  said 
1  lerchandise  to  Uie  public: 

(3)  Supplytog  to  or  placi#:  to  the 
lands  of  others  punch  boards,  push  or 
»ull  cards,  or  other  lottery  devices  either 
jrith  assortments  of  merchandise  or 
leparately.  vWch  said  punch  boards, 
)ush  or  pull  cards,  or  other  lottery  de- 
rices  are  to  be  used  or  may  be  used  /n 
jelltog  or  distributing  any  merchandise 
;o  the  pubUc; 

(4)  Selltog  or  otherwise  disposing  of 
any  merchandise  by  means  of  a  game  of 
:hance.  gift  enterprise  or  lottery  scheme; 

(5)  Representtog  any  specified  sum  of 
money  as  possible  earnings  or  Profits  of 
salesmen  or  agents  <or  any  stated  period 
which  is  not  a  true  representation  of  the 
net  earnings  or  profits  which  have  been 
made  for  such  stated  period  of  Ume  by  a 
substantial  number  of  respondent's  ac- 
tive salesmen  or  agents  to  the  ordinary 
course  of  bustoess  under  normal  condi- 
tions and  circumstances. 


It  is  further  ordered.  That  the  re- 
spondent shall,  withto  sixty  days  ^ter 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writtog  set- 
ting forth  in  detaU  the  manner  a^d 
form  to  which  he  has  compUed  with 
this  order. 

By  the  Commission. 
[SEAL]  Ons  B.  Johnson, 

Secretary. 


vices  are  to  be,  or  may  be.  used  in  selling 
or  distributing  said  merchandise  to  the 
pubUc.  iM-ohibited.  (Sec.  5.  38  Stat.  719 
M  amended  by  sec.  3.  52  SUt.  112:  15 
use.  Supp.  IV.  sec.  45b)  [Cease  and 
desist  order.  Standard  Sales  Co..  Docket 
3990.  June  26,  19401  ,.       ,  ^^        ^ 

§  3.99  (b)   Using  or  selling  lottery  de- 
'inccs— /n    merchandising.      Supply- 
ing, etc..  in  connection  with  offer,  etc.. 
in  commerce,  of  radios,  clocks.  biUfolds. 
fishing  tackle  and  various  other  articles 
of    merchandise,    others    with    punch 
boards,  push  or  pull  cards,  or  other  lot- 
tery devices,  either  with  assortments  of 
merchandise  or  separately,  which  said 
punch  boards,   push   or  pull   cards,   or 
other  lottery  devices  are  to  be.  or  may 
be   used  in  selling  or  distributing  any 
merchandise  td  the  public,  prohibited. 
(Sec    5.   38  Stat.   719.   as  amended  by 
sec.  3.  52  Stat.  112:  15  U.S.C..  Supp.  W. 
sec     45b)       [Cease    and    desist    order. 
Standard  Sales  Co..  Docket  3990.  June 

26,  1940]  ,_^^ 

§  3  99  (b)     Using  or  setting  lottery  ae- 
vices—In  merchandising.     Selling,  etc.. 
in  connection  with  offer,  etc..  in  com- 
merce, of  radios,  clocks,  billfolds,  fishing 
tackle  and  various  other  articles  of  mer- 
chandise, any  merchandise  by  means  of 
a  game  of  chance,  gift  enterprise  or  lot- 
tery scheme,  prohibited.    (Sec.  5  38  Stat. 
719   as  amended  by  sec.  3,  52  Stat.  112. 
15  irS-C.  supp.  IV.  sec.  45b)    tCeaseand 
desist  order.  Standard  Sales  Co..  Docket 
3990,  June  26.  19401 


IF    R     Doc.    40-2776:    Filed.    July    5,    1940; 
11:10  ».  m.J 


[Docket  No.  3990] 
Ik  the  Mattee  of  Stawdard  Sales  Co. 


S  3A9  (b)     using  or  setUng  lottery  de- 
vices—In  merchandising.   SeUing.  etc..  in 
connection  with  offer,  etc.,  to  commerce, 
of  radios,  clocks,  billfolds,  fishtog  tackle 
and  various  other  articles  of  merchandise, 
any  merchandise  so  packed  and  assem- 
bled that  sales  of  such  merchandise  to 
the  general  public  are  to  be.  or  may  be 
made  by  means  of  a  game  of  chance,  gift 
enterprise  or  lottery  scheme,  prohibited. 
(Sec.  5.  38  SUt.  719.  as  amended  by  sec. 
3.  52  Stat.  112:  15  US.C.  Supp.  IV  sec. 
45b)     [Cease  and  desist  order.  Standard 
Sales  Co..  Docket  3990.  June  26. 1940] 

S  3.99  (b)  using  or  selUng  lottery  de- 
vices—In merchandising.  Supplying. 
etc  to  connection  with  offer,  etc.,  in 
conimerce.  of  radios,  clocks.  bUlfolds 
fishing  tackle  and  various  other  articles 
of  merchandise,  others  with  any  mer- 
chandise together  with  punch  boards. 
push  or  pull  cards,  or  any  other  lottery 
devices  which  said  punch  boards,  push 
or  pull'  cards,  or  any  other  lottery  de- 


IN  the  Mattek  of  Sam  Outtmak.  an 
Individual,  Trading  as  Standard  Sales 
Co. 

ORDER  TO  CEASE  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
26th  day  of  June.  A.  D- 19*°^    .^.  .  ^ 
This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  to  which  answer 
respondent  admits  aU  the  material  alle- 
gations of  fact  set  forth  to  said  cpmplamt 
and  sUtes  that  he  waives  all  totervening 
procedure  and  further  hearing  as  to  said 
facts  and  the  Commission  havtog  made 
its  fiAdtogs  as  to  the  facts  and  conclusion 
that  said  respondent  has  violated  the 
provisions  of  the  Federal  Trade  Commis- 
sion Act;  ,     .   _„^ 
It  is  ordered.  That  the  respondent.  Sam 
Guttman.     an    todividual.    trading    as 
Standard  Sales  Co.,  his  represenUtives. 
agents  and  employees.  direcUy  or  through 
any  corporate  or  other  device,  to  connec- 
tion with  the  offering  for  sale,  sale  anfl 
distribution  of  radios,  clocks,  watches 
fishtog  tackle,  cameras,  pen  and  pencu 
sets    bUlfolds.  wood  statuettes,  or  any 
other  articles  of  merchandise,  in  com- 
merce as  commerce  is  deftoed  to  the  Fed- 
eral Trade  Commission  Act.  do  forthwiin 
cease  and  desist  from 


(1)  Selling  and  distributing  any  mer- 
chandise so  packed  and  assembled  that 


of  sue! 
Ic  are^c 
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sales  of  siich  merchandise  to  the  general 
public  are^o  be  made  or  may  be  made  by 
means  of  a  game  of  chance,  gift  enter- 
prise or  lottery  scheme; 

(2)  Supplying  to  or  placing  In  the 
hands  of  others  any  merchandise  to- 
gether with  punch  boards,  push  or  pull 
cards,  or  any  other  lottery  devices,  which 
said  punch  boards,  push  or  pull  cards, 
or  other  lottery  devices  are  to  be  used  or 
may  be  used  to  selling  or  distributing  said 
merchandise  to  the  public; 

(3)  Supplying  to  or  placing  in  the 
hands  of  others  punch  boards,  push  or 
pull  cards,  or  other  lottery  devices  either 
with  assortments  of  merchandise  or  sepa- 
rately, which  said  punch  boards,  push  or 
pull  cards,  or  other  lottery  devices  are 
to  be  used  or  may  be  used  to  selltog  or 
distributing  any  merchandise  to  the 
public; 

(4)  Selling  or  otherwise  disposing  of 
any  merchandise  by  means  of  a  game  of 
chance;  gift  enterprise  or  lottery  scheme. 

It  is  further  ordered.  That  the  re- 
spondent shall,  withto  sixty  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writtog  set- 
ttog  forth  in  detail  the  manner  and 
form  to  which  he  has  complied  with  this 
order. 

By  the  Cwnmisslon. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 


IP.  R.  Doc. 


40-2778;    Filed. 
11:11  a.  m.) 


July    5,    1940; 


TITLE  50— WILDLIFE 


CHAPTER 


I— BUREAU  OF 
ICAL  SURVEY 


BIOLOG- 


Part  27 — Soittheastern  Region  National 
Wildlife  Refuges 

carolina  sandhills  wildlife  refuge, 
south  carolina 

Pursuant  to  section  10  of  the  Migratory 
Bird  Conservation  Act  of  February  18. 
1929  (45  Stat.  1222—16  ^.S.C.  715i) ,  as 
amended,  and  to  the  President's  Reor- 
ganization Plan  No.  n'  (53  Stat.  1431), 
the  followtog  is  hereby  ordered: 

9  27.142  Fishing  uHthin  the  Carolina 
SandhiUs  Wildlife  Refuge.  South  Caro- 
lina. Noncommercial  fishing  is  per- 
mitted from  sunrise  to  sunset  of  each  day 
except  Sundays  during  the  period  June 
15  to  July  13.  toclusive.  1940,  in  certato 
waters  of  the  Caroltoa  Sandhills  Wildlife 
Refuge.  South  Carolina,  in  accordance 
with  the  provisions  of  the  regulations 
dated  November  23. 1937.'  for  the  adnun- 
Istratlon  of  national  wildlife  refuges  un- 
der the  Jurisdiction  of  the  Bureau  of 
Biological  Survey,  and  subject  to  the  fol- 
lowing conditions  and  restrictions: 

<1)  Waters  open  to  fishing.  Only  the 
Waters  of  Martto's  Pond.  Lake  Bee.  Lake 
T\\'eive.  Lake  Sixteen,  and  Lake  Seven- 

'4  F.R.  2731. 

'  2  PH.  2537;  50  (TFR  12.1. 


teen  shall  be  open  to  fishtog  by  hook  and 
line  (mcluding  rod  and  reel)  only  (as 
defined  by  State  law). 

(2)  State  fishing  laws.  Any  person 
who  fishes  within  the  refuge  must  com- 
ply with  the  appUcable  fishing  laws  and 
regulations  of  the  State  of  South  Caro- 
lina. 

(3)  Creel  and  size  limits.  No  person 
shall  take  any  black  bass  less  than  ten 
inches  to  length  or  any  bream  less  than 
five  inches  to  length  (all  measurements 
shall  be  taken  from  the  tip  of  the  mouth 
to  the  fork  of  the  taU) .  No  person  may 
take  more  than  ten  legal  fish  a  day,  not 
more  than  three  of  which  may  be  black 
bass.  These  limits  may  be  further  re- 
stricted by  the  South  Caroltoa  State 
Commission  of  Forestry. 

<4)  Fishing  licenses  and  permits.  Any 
person  who  fishes  withto  the  refuge  shall 
be  in  possession  of  valid  fishing  licenses 
issued  by  the  South  Carolina  State  Game 
I  and  Fish  Commission  and  the  State 
j  Commission  of  Forestry,  if  such  licenses 
are  required.  These  licenses  shaU  serve 
as  a  Federal  permit  for  fishing  In  the 
refuge  and  must  be  carried  on  the  person 
of  the  licensee  while  so  fishing.  The 
license  must  be  exhibited  upon  request 
of  any  representative  of  the  South  Caro- 
lina State  Game  and  Fish  Commission  or 
the  State  Commission  of  Forestry,  or  of 
any  representative  of  the  Department  of 
the  Interior. 

(5)  Routes  of  travel.  Persons  enter- 
ing the  refuge  for  the  purpose  of  fishtog 
shall  follow  such  routes  of  travel  as  may 
be  designated  by  suitable  posting  by  the 
officer  in  charge  of  the  refuge. 

(6)  Motor  boats.  The  use  of  motor 
boats,  either  inboard  or  outboard,  is  pro- 
hibited on  aU  waters  of  the  refuge  except 
for  official  purposes. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 
June  27,  1940. 

[P.    R.    Doc.    40-2774;    Piled,    JiUy    6,    1940; 
9:35  a.  m.] 


drawal  as  provided  in  section  3.  act  of 
June  17.  1902  (32  Stat.  388) 

KXNUaCK  Peoject.  Wtomimc 
Sixth  Principal  Meridian 
T.  26  N..  R.  84  W.. 

Sec.  3  NVa.  SWV4.  N'/iSEVi.  and  SEViSE'i; 
Sec.  13  all;  * 

Sec.  24  N'/j  and  SEV4; 
Bee.   25   NE«4.   NW»/4NW>4.   N'.iSE'A.   and        , 

Sec.assv^swvi: 

Sec.  85  aU; 
Sec.  86  all; 
T.  27  N..  R.  84  W.. 
Sec.  4  all;  ^ 

Sec.    5    BViNEVi.    SW%NE%,    SW\4NWli. 

Sec.  6  SEV^NEVi,  W'4Wi/2: 

Sec.  8  SE»4NEi4.  SW«4NW«4.  SW>4.  SEVi; 

Sec.  9  ail; 

Sec.  15  EVa.  and  SW>4; 

Sec.  16  all; 

Sec.  17  all; 

Sec.  21  NW%NWVi: 

Sec.  22  NKVi.  Ni4NW«4.  SEViNWi^.  8E>4; 

Sec.  26NViNWV4; 

Sec.  27  Ny2NEi4,  NK^NW'i; 

Sec.    32    W^NWy4.    W^SW^i.    and    SK',4 

SWV4; 
Sec.  34  NE«4.  and  S'A; 
Sec.  35  W«/a 

Respectfully, 

H.  D.  Bashore. 
Acting  Commissioner. 
I  concur: 

R.    H.   RUTLEDGE. 

Director.  Grazing  Service. 

The  foregoing  recommendation  is 
hereby  approved  and  the  Commissioner 
of  the  General  Land  Office  will  cause  the 
records  of  his  office  and  the  local  land 
office  to  be  noted  accordingly. 

W.  C.  Mendenhall. 
Acting  Under  Secretary, 
of  the  Interior. 
June  25. 1940. 

(F.    R.    Doc.    40-2773:    FUed.    July    5.    1940; 
9:35  a.  m.| 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bureau  of  Reclamation. 

First  Form  Reclamation  Withdrawal 
kendrick  project.  vnroMnrc 

Mat  27.  1940. 
The  Secretary  of  the  Interior. 

Sir:  In  accordance  with  the  authority 
vested  in  you  by  the  act  of  June  26.  1936 
<49  Stat.  1976),  it  is  recommended  that 
Departmental  Order  of  October  31.  1936, 
establishing  Grazing  District  No.  3,  Wy- 
oming, imder  and  pursuant  to  the  pro- 
visions of  the  act  of  June  28.  1934  (48 
Stat.  1269).  be  revoked  in  so  far  as  the 
following  described  lands  are  affected, 
and  the  said  lands  be  withdrawn  from 
public  entry  under  the  first  form  with- 


DEPARTMENT  OF  AGRICULTURE. 

Farm  Security  Administration. 

Designation   op   Counties   por    Tenant 
Purchase  Loans 

louisiana 

JuLT  3.  1940. 
PuKuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Ttenant 
Act.  and  Section  n  3  of  AdmlnlstraUon 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  the 
Louisiana  State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  to  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30,  1941 : 
(1)  those  counties  which  were  designated 
for  the  making  of  loans  for  the  fiscal  year 
endtog  June  30,  1940. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. ' 

[P.    R.    Doc.    40-2781;    Piled,    July    5,    1940; 
11:30  a.  in.] 


wnRnLl.  REGISTER,  Saturday,  July  6,  1940 


FEDERAL  REGISTER,  Saturday,  July  6,  1940 


OAon 


2496 

DZPARTMENT  OF  LABOR. 
Wasre  and  Hour  Division. 

NOTICB  or  ISSTTANCI  OF  SPECIAL  C»TIPI- 
CATES  FOR  THE  EliPLOYlIElIT  OF  I*AWI- 
ESS 

Notice  is  hereby   given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  unoer 
Section  6  of  the  Pair  Labor  Standards 
Act  of  1938  are  Issued  under  SecUon  14 
of  th»  said  Act  and  9  522.5  of  Regula- 
tions Part  522.  as  amended,  to  t^e  «a- 
ployers  listed  below  effective  July  6  1»40. 
These  CerUflcates  may  be  canceled  in  the 
manner  provided  for  in  the  Regutaillons 
and  as  indicated  in  the  Certm»te.  Any 
person  aggrieved  by  the  issu«fce  of  any 
of  these  Certificates  may  ae*k  a  review 
of  the  action  talcen  in  accordance  with 
the  provisions  of  55  522.13  or  5225  (b). 
whichever  is  appUcaWe  of  the  afore- 
mentioned Regulations. 

The    employment  of   learners   under 

these  Certificates  is  limited  to  tJM!  occvh 

patlons.  learning  periods,  and  minimum 

^ge  nJtes  specified  in  the  Determtaat^n 

or  order  for  the  Industry  designated  be- 

low  opposite  the  employer's  »«»«  "^^ 

pubUriled  in  the  Federal  Register  as  here 

stated:  | 

Regulations.  Part  522.  ^J. «.  1W9 

(4  FJl.  2088) .  and  as  amended  October 

12    1039  (4  FR.  4226).  .  „ 

Ho^ery  oVder.  August  22.  1939  (4  PR- 

'"'iilparel  Order.  October  12. 1939  (4  PJl. 

*^S^tted  Wear  Order.  October  24.  1939 

^*Textile  order.  November  8. 1939  (4  P.R. 
4531) ;  as  amended.  April  27. 1940  (5  PR. 

Glove  Order.  February  20. 1940  (5  PJl. 
714). 

NAME  AMD  ADDRESS  OF  mU,  IWDTTSTRY,  PROD- 
UCT. OTltBER  OF  LEARHERS.  AND  EXPIRA- 
HON  DATE. 

Handcraft  Blouse  Company.  Inc..  Mill 
NO  1  North,  echoes  Industrial  Terminal, 
Cohoes.  New  York;  Apparel;  Dressy. 
Blouses.  Sport.swear;  50  learners;  Sep- 
tember 14.  1940. 

Penn  Children's  Dress  Company.  83i 
Lackawanna  Avenue.  Mayfleld.  PennsyU 
vanla;    Apparel:    Dresses;    15   learners 
September  14,  1940.  , 

Clinton  Knitting  Company,  ^^f^^ 
Avenue.  CUnton.  New  York;  Knittec 
Wear-  Sweaters  li  Swimming  Suits:  . 
learners  (25  cents  per  hour) ;  October  24 
1940. 
Signed  at  Washington.  D.  C.  this  5tl 

day  of  July  1940. 

Gttstav  Peck. 
Authorized  Representative 
of  the  Administrator. 

IP     R     Doc.    40-2790;    Piled.    July    6.    ^^ 
'  11:51  a.  ml 
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INDERAL  POWER  COMMISSION. 

[Docket  No.  IT-56421 

In  THE  Matter  of  Northwestern 
Electric  Company 

order  changing  date  for  hearing 

JULY  3.  1940. 

Upon  consideration  of  the  oral  request. 
1  lade  by  Mr.  M.  O.  Leighton  on  behalf 
cf  Northwestern  Electric  Company,  for 
(hanging  the  date  for  hearing  in  this 
] latter; 

The  Commission  finds  that: 

Sufficient  reason  has  been  presented  to 
ustify  changing  the  date  fixed  for  hear- 
ag  by  its  order  of  June  18. 1940; ' 

The  Commission,  therefore,  orders 
hat: 

Its  order  to  show  cause  and  fixing  date 
or  hearing  adopted  on  June  18.  1940.  be 
md  it  is  hereby  modified  only  to  change 
;he  date  for  hearing  to  July  22.  1940. 

By  the  Commission. 

[seal]  L'On  M.  Poqttay, 

Secretary. 

r     B     Doc.    40-2775;    Piled.    July    5.    1940; 
10:47  a.  in.| 
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SECURITIES  AND  EXCHANGE   COM 
MISSION. 

IPUe  No.  70-941* 

In  the  Matter  of  Edison  Sault  Electric 
Company 

notice  of  and  order  for  hearing 

At  a  regiriar  session  of  the  Securities 
and  Exdwrnge  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C.  on 
the  3rd  day  of  July.  A.  D.  1940. 

An  application  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Com- 
mission by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable«provisions  of 
said  Act  and  the  rules  of  the  Commission 
thereunder  be  held  on  July  15.  1940.  at 
10-  00  o'clock  in  the  forenoon  of  that 
day    at   the   Securities    and    Exchange 
Building.     1778    Pennsylvania    Avenue. 
NW    Washington.  D.  C.    On  such  day 
the   hearing-roo&   clerk   in   room   1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.    At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall   be   shown   why   such   declaration 
shall  become  effective. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer,  or  officer  of 
the  Commission  designated  by  it  for  that 
purpose  shaU  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  <c) 


of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice. 

Notice  of  suph  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a  no- 
tice to  that  effect  with  the  Commission 
on  or  before  July  11,  1940. 

The  matter  concerned  herewith  is  in 
regard  to  the  acquisition  by  Edison  Sault 
Electric  Company,  a  subsidiary  of  Ameri- 
can States  UtiUties  Corporation,  a  regis- 
tered holding  company,  of  $18,000  prin- 
cipal amount  of  its  First  Mortgage  Sink- 
ing  Fund   Bonds   Series  A  4V2%.   and 
$2,000  principal  amount  of  its  First  Mort- 
gage Sinking  Fund  Bonds  Series  B  4V2%- 
The  Bonds  so  purchased  are  to  be  deliv- 
ered for  canceUatlon  to  The  Pennsyl- 
vania Company  for  Insiu-ances  on  Lives 
and   Granting    Annuities,   Philadelphia. 
Pennsylvania,    Trustee    for    such    First 
Mortgage  Sinking  Fund  Bonds,  in  lieu  of 
the  cash  payment  to  the  sinking  fimd 
required  by  the  Indenture  for  such  First 
Mortgage  Sinking  Fund  Bonds. 

The  applicant  has  stated  that  Rule 
U-12C-1  is  applicable  to  the  proposed 
transaction... 
By  the  Commission. 
[seal]  Orval  L.  DttBois, 

Recording  Secretary. 


IP    R    Doc.   40-2771;    PUed,    July    3,    1940; 
12:35  p.  m.) 


IPUe  No.  70-104) 


1  5  PA.  2395. 


In  the  Matter  of  Potomac  Electric 
Power  Company 

notice  of  and  order  for  hearing 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  3rd  day  of  July.  A.  D.  1940. 

An  application  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935. 
having  been  duly  fUed  with  this  Com- 
mission by  the  aboVe-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  appUcable  provisions  of 
said  Act  and  the  rules  of  the  Commission 
thereunder  be  held  on  July  22.  1940.  at 
10  00  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue,  NW.,  Wash- 
ington D.  C.  On  such  day  the  hearing- 
room  clerk  m  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  In  respect  of  any 
declaration,  cause  shaU  be  shown  why 
such  declaration  shall  become  effective. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  jpreslde  at  the  hearinas 
in  such  matter.  The  officer  so  desig- 
1  nated  to  preside  at  any  such  heanng  is 


hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  section 
18  (c)  of  said  Act  and  to  a  trial  examiner 
under  the  Commission's  Rules  of  Practice. 
Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers.   It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  July  17,  1940. 

The  matter  concerned  herewith  is  in 
regard  to  a  proposal  by  Potomac  Electric 
Power  Company  seeking  exemption  from 
the  provisions  of  Section  6  (a)  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935 
of  the  issuance  and  private  sale  of  $10.- 
000,000  principal  amount  of  Rrst  Mort- 
gage Bonds  of  said  Company,  3J4C 
Series  due  1974.  or  other  Series  under  said 
Company's  Mortgage  and  Deed  of  Trust 
dated  July  1,  1936. 

It  is  stated  the  proceeds  of  the  financ- 
ing, together  with  other  funds  of  the 
Company,  will  be  used  to  maintain  its 
normal  working  capital  requirements  and 
to  meet  its  normal  construction  expendi- 
tures during  the  remainder  of  1940  and 
during  1941  and  those  incident  to  the  in- 
stallation of  two  50,000  kilowatt  turbo- 
generator units  and  related  equipment 
and  facilities;  one  to  be  completed  in  the 
latter  part  of  1940  and  estimated  to  cost 
approximately  $4,075,000  and  the  other 
to  be  begun  in  1941  and  estimated  to  cost 
approximately  $8,985,000. 
By  the  Commission. 

I  SEAL]  Francis  P.  Brassor, 

Secretary. 


control  securities  in  Lowell  Gas  light 
Company; 

The  hearing  pursuant  to  the  Commis- 
sion's order  was  held  after  appropriate 
notice.  The  Commission,  having  consid- 
ered the  record  in  this  matter,  Including 
a  stipulation  that  this  order  may  issue, 
and  having  made  and  filed  its  findings 
herein; 

It  is  ordered.  That  American  UtUIties 
Associates  and  Lowell  Gas  Light  Com- 
pany are  hereby  declared  to  be  subsidiary 
companies  as  defined  in  section  2  (a)  <8) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  of  Community  Gas  and  Powar 
Company  and  American  Gas  and  Power 
Company,  and  each  of  them,  and  as  such 
subject  to  the  obligations,  duties,  and  lia- 
bihties  imposed  upon  subsidiary  compa- 
nies of  holding  companies  by  said  Act 
A  copy  of  this  order  shall  be  mailed  to 
American  Utilities  Associates  and  Lowell 
Gas  Light  Company  as  provided  in  sec- 
tion 2  (b)  of  the  Act  not  later  than  July 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor. 

Secretary. 

IP.    R.    Doc.    40-2787;    Filed.    July    5     1940- 
11:40  a.  m.l 


or  co:  sumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding  shall 
file  a  notice  to  that  effect  with  the  Com- 
mission on  or  before  July  15  1940. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  by  Blair  &  Co.. 
Inc..  and  its  wholly  owned  subsidiary. 
Blair  Securities  Corporation,  for  an 
order  of  the  Commission  declaring  them 
not  to  be  holding  companies,  pursuant  to 
section  2  (a)  (7)  of  the  PubUc  Utility 
Holding  Company  Act  of  1935. 

By  the  Commission. 

I  seal]  Orval  L.  Dubois. 

Recording  Secretary. 

|F.    R.    Doc.    40-2784;    Filed,    July    5     1940- 
11:39  a.  m.| 


I  Pile  No.  31-487] 


In  the  Matter  of  Blair  ti  Co..  Inc.; 

Blair  Securities  Corporation 

notice  op  and  order  for  hearing 


[F.    R.    Doc.    40-2770;    Piled.    July    3     1940- 
12:02  p.  m.) 


|PlleNo.6&-141 

In  the  Matter  of  Community  Gas  and 
Power  Company,  American  Gas  and 
Power  Company,  American  Utilities 
Associates,  and  Lowell  Gas  Light 
Company.  Respondents 

order    regarding    subsidiary    companies 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  1st  day  of  July,  A.  D.  1940. 

The  Conmiission  having  ordered  that 
a  hearing  be  held  pursuant  to  section 
2  -a)  (8)  (B»  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  to  determine 
whether  an  order  of  the  Commission 
should  Issue  declaring  American  Utilities 
As.scciates,  to  be  a  subsidiary  company 
of  Community  Gas  and  Power  Company, 
a  registered  holding  company,  and  Amer- 
ican Gas  and  Power  Company,  a  reg- 
istered holding  company,  and  each  of 
them  as  provided  in  said  Section  of  said 
Act,  and  the  Commission  having  by  said 
order  further  directed  that  said  hearing 
determine  the  extent  of  the  ownership 
by  American  Utilities  Associates  of  the 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C 
on  the  3d  day  of  July,  A.  D.  1940. 

An  application  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
having  been  duly  filed  with  this  Com- 
mission by  the  above-named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions  of 
said  Act  and  the  rules  of  the  Commission 
thereunder  be  held  on  July  22,  1940  at 
ten  o'clock  in  the  forenoon  of  that  day 
at  the  Securities  and  Exchange  Building.' 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Willis  E 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated  to 
preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 


I  Pile  Nos.  31-487.  60-151 

In  THE  Matter  of  Blair  &  Co.,  Inc.; 
Blair  Securities  Corporation  and  in 
the  Matter  of  Blair  &  Co.,  Inc.; 
Schroder,  Rockefeller  &  Co.,  Incor- 
porated; Emanuel  L  Co.;  A.  C.  Allyn 
AND  Company.  Incorporated;  W.  C. 
Langley  L  Co.;  Cranbery.  Marache  St 
Lord;  Jointly  and  Severally.  Re- 
spondents 

ORDER  consolidating  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Washington,  D.  C.  on 
the  3d  day  of  July.  A.  D.  1940. 

The  Commission  having  instituted  pro- 
ceedings pursuant  to  section  2  (a)    (7) 
(B)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  to  determine  whether 
Blair  &  Co..  Inc..  Schroder.  Rockefeller  It 
Co.,  Incorporated,  Emanuel  L  Co..  A.  C. 
Allyn  and  Company,  Incorporated,  W.  C. 
Langley  &  Co.,  and  Cranbery,  Marache 
&  Lord,  or  any  one  or  more  of  them  di- 
rectly or  Indirectly  exercise  (either  alone 
or  pursuant  to  an  arrangement  or  un- 
derstanding   with    one    or    more    other 
persons)    such   a   controlling    influence 
over  the  management  ^r  policies  of  the 
Standard  Power  and  Light  Corporation 
as  to  make  it  necessary  or  appropriate 
in  the  public  interest  or  for  the  protec- 
tion of  Investors  or  consumers  that  they 
or  any  one  or  more  of  them  be  subject 
to  the  obligations,  duties,  and  liabilities 
imposed  in  said  Act  upon  holding  com- 
panies (File  No.  60-15)   and 

An  application  having  been  filed  by 
Blair  &  Co.,  Inc..  and  its  wholly  owned 
subsidiary.  Blair  Securities  CorporaUon. 
for  an  order  of  the  Commission  declaiC 
ing  them  not  to  be  holding  companies 
pursuant  to  section  2 fa)  (7)  of  the  Pub-  ' 
lie  Utility  Holding  Company  Act  of  1935 
(Pile  No.  31-487) ; 

It  appearing  to  the  Commission  that 
the  matters  are  related  and  involve  com- 
mon questions  of  law  and  fact;  that  evi- 
dence offered  in  respect  of  each  of  the 
said  matters  may  have  a  bearing  on  the 
other;  and  that  substantial  savings  In 
time,  effort  and  expense  will  result  If 
the  hearings  on  said  matters  are  con-^  .. 


y 
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solidated  so  that  they  may  be  heard  m 
one  matter  and  so  that  evidence  adduced 
In  each  matter  may  stand  as  evidence  to 
the  other  for  all  purposes;    ^ 

It  is  ordered.  That  the  hearings  on 
.aid  matters  be  and  they  hereby  are  con- 
soUdated.  The  Commission  reserves  tne 
right,  if  at  any  time  it  mfi9  »PP^J  ^^P" 
ducive  to  an  orderly  "«*  economic  ^- 
posiUon  of  either  proceedmg  <»  o^^er  a 
separate  hearing  concemtog  either  mat- 
twTto  close  the  record  with  respect  to 
either  matter,  or  to  take  action  on  either 
matter  prior  to  closing  the  record  on  said 
other  matter. 

By  the  Commission. 

[sxALl  Orval  L.  Dubois, 

Recording  Secretary. 


FEDERi  L  REGISTER,  Saturday,  July  6,  1940 


tk  a  12  (e)  of  the  Public  Utility  Holding 
C(  mpany  Act  of  1935  and  Rule  U-12E-4 
M  jpted  thereunder  for  a  report  on  «ie 
pi  iposed  plan  of  consolidation  of  PubUc 
Scrviee    Company    of    Indiana,    Terre 
HkUte  Electric  Company,  Inc.,  Central 
IE  diana  Power  Company.  Dresser  Power 
O  rporation.  »nd  Northern  Indiana  Pow- 
ei  Company,  and  a  declaration  pursuant 
tt  Section  12  (e)  of  the  Act  and  Rules 
U  •12E-3  and  U-12E-5  adopted  thereun- 
d(r  with  respect  to  the  soUcitation  of 
a  nsents  to  the  said  plan  of  consolidaUon. 

By  the  Commission. 

[SKALl  Francis  P.  Brassor. 

Secretary. 


IF 


B    Doc.    40-2783;    FUed.    July    5.    1940; 
11:38  a.  m-l 
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$3  50  Prior  Preferred  Stock  at  the  rate 
of  Viyzt  per  share  on  the  98.969.95 
shares  of  such  stock  presenUy  outetand- 
Ing.  The  aggregate  amount  of  this  divi- 
dend will  be  $86,597.88.  The  appUcant 
has  designated  Rule  U-12C-2  as  appli- 
cable to  the  above  transaction. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois. 

Recording  Secretary. 

IF     R     DOC.    40-2786;    PUed.    July    5.    1940; 
'    ■  11:39  a.  m.] 


|PUe  No.  70-951 


1 1  THi  Matter  or  Ijiterwatiohal  Utilities 
Corporation 

notice  or  AND  order  for  hearing 


NOTICE  or  AND  ORDER  rOR  HEARING 

At  a  regular  session  of  the  Seciartties 
and  Exchange  Commission  held  at  us 
ofnce  in  the  City  of  WasWngton^  D.  C, 
on  the  3d  day  of  July.  A.  D.  l»w. 

iS  appuStion  and  declaration  pur- 
suant to  the  PubUc  Utility  HoWtog  Com- 
pany Act  of  1935.  having  beendu^ffled 
with   this   Commission   by  the   ahove- 

named  parties:  

It  is  ordered.  That  a  he~^*n«^ jj»^ 
matter  under  the  applicable  Pff^ 
of  said  Act  and  the  niles  of  the  Com- 
mission thereunder  be  held  on  Ju^^  25^ 
IMO    at  10:00  o'clock  to  the  forenoon 
of  that  day.  at  the  Securttes  »nd  Ex- 
change    Building.     1778    P«Qn«jlvanto 
Avenue  NW..  Washington.  D^  C.  ^ 
such  day  the  hearing-room  clerk  to  roOTa 
n02  win  advise  as  to  the  room  where 
JiS  Wtog   win   be   held.    At    ^ 
hearing,  if  to  i«pect  of  wdecUa^ 
tton.  cause  shaU  be  shown  why  such 
declaration  shaU  become  effective. 

It  is  further  ordered.  That  Charles  8. 
Moore  or  any  other  ofBcer  or  ofBcers  of . 
the  commission  designated  by  it  for  that 
purpose  ShaU  preside  at  the  ^^^^^ 
Juch  matter.  The  rfBoer  so  df^J^ 
to  preside  at  any  such  hearing  »»  ^e^J 

authorized  to  exercise^  "^IJSJn*^"!!^ 
to  the  Commission  under  section  18  (c^ 
S  said  Act  and  to  a  trial  enn^  undc 

the  Commission's  Rules  of  Practice. 

Notice  of  such  hearing  Is  hereby  give 
to  such  declarant  or  appUcant  and  to  w 
Sher  person  whose  partidpatton  to  wd 
proceeding  may  be  to  the  pubUc  Intercs 
or  for  the  protection  of  tov€«tors  or  con 
sumers.    It  is  requested  that  a^p«oi  ^ 

desiring  to  be  heard  or  to  »»  •J™*^  •  * 
a  party  to  such  proceeding  Shan  fUe  a  ne  . 

tice  to  that  effect  with  the  CommlssU)  i 
on  or  before  July  20.  1940. 

•nie  matter  concerned  herewith  Is  i  i 
regard  to  an  application  pursuant  to  Se<  - 1 


At  a  regular  session  of  the  Securities 
ind  Exchange  Commission  held  at  its 
,  ifBce  to  the  City  of  Washington.  D.  C. 
,n  the  3rd  day  of  July.  A.  D.  1940. 

An  appUcation  pursuant  to  the  Public 
jtinty  Holding  Company  Act  of  1935. 
laving  been  duly  fUed  with  this  Com- 
nission  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  appUcable  provisions 
of  said  Act  and  the  rules  of  the  Com- 
mlssicm  therexmder  be  held  on  July  22 
1940~at  10:00  o'clock  to  the  forenoon  of 
tijat'day.  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue  NW.. 
Washington.  D.  C.     On  such  day  the 
beartog-room  clerk  to  room  1102  wiU  ad- 
vise as  to  the  room  where  such  hearing 
win  be  held.    At  such  hearing,  i^^i^ jre- 
spect  of  any  declaration,  cause  shall  be 
shown  why  such  declaration  shaU  become 
effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  ofBcer  or  officers  of 
the  Commission  designated  by  It  for  that 
purpose  shall  preside  at  the  hearings  in 
Juch  matter.  The  officer  so  designated 
to  preside  at  aiiy  such  hearing  is  hereby 
authorized  to  exercise  aU  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  tirtal  examiner  under 
the  Commission's  Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  appUcant  and  to  any 
oUier  person  whose  participation  in  such 
SoceeSng  may  be  to  the  public  interest 
or  for  the  protection  of  Investors  or  con- 
Lners.  it  Is  requested  tiiat  any  person 
S^ing  to  be  heard  or  to  be  adnutted 
jTaparty  to  such  proceeding  Jail  f^le 
Tno^to  that  effect  with  the  Commis- 
sion on  or  before  July  17, 1940. 

The  matter  concerned  herewith  is  in 
regard  to  an  appUcation.  by  Interna- 
[Snal  UtiUties  Corporation,  a  regi^red 
holding  company,  for  approval  of  the 
SSaStion  and  payment  out  of  capital 
Sruneamed  surplus  of  a  regular  quar^ 
terly  dividend  on  August  1,  1940,  on  its 


I  PUe  No.  70-1031 
IN    THE    MATTER    Or    ARKANSAB-MISSOURI 

Power  Corporation 

NOTICE  or  AND  ORDER  rOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  to  the  City  of  Washington  D.  C. 
on  the  3rd  day  of  July.  A  D.  19*0- 

An  appUcation  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  183&. 
haviti  been  duly  filed  with  this  Com- 
mission by  tiie  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  tiie  applicable  provisions 
of  said  Act  and  the  rules  of  the  Commis- 
sion thereunder  be  held  on  July  23  1940 
at  10  00  o'clock  to  the  forenoon  of  that 
day    at   the    Securities    and    Exchange 
Biuiding.     1778    Pennsylvania     Avenue 
NW    Washington.  D.  C.    On  such  day 
S^heaiS-rSm  clerk  to  room  1102  w^ll 
advise  as  to  the  room  where  such  heanng 
will  be  held.    At  such  hearing,  if  m /e- 
soect  of  any  declaration,  cause  shaU  be 
diown  why  such  declaration  shall  become 

pffpctivc 
It  is  further  ordered.  That  Robert  P^ 

Reeder  or  any  other  office  °^  °®f,"°! 
the  Commission  designated  by  it  icr 
that  purpose  shaU  preside  at  the  hearings 
in^uch  matter.  •  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to.a  trial  examiner  under 
the  Commission's  Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  appUcant  and  to  any 
other  person  whose  pariJcipation  In  such 
proceeding  may  be  to  the  public  mterest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desirmg  to  be  heard  or  to  be  admitted  a.s 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  July  l«r«40. 

The  matter  concerned  herewith  is  m 
regard  to  the  issue  and  sale  by  the  above 
named  company  of  the  following  securi- 
ties 


1  $2  350.000  principal  amount  of  First 
Mortgage  Bonds.  Series  A.  4%.  due  June 

1.  1965;  and  .  , 

2  $300,000  principal  amount  of  Serial 
Notes,  to  bear  interest  at  a  rate  not  ex- 
ceeding 3%%  per  annum  and  maturiPo 
semi-annually  in  ten  equal  PnncipaJ 
amounts  beginning  six  months  after  aaie 
of  issue  and  deUvery  thereof. 


•  It  is  proposed  that  the  bonds  will  be 
sold  to  underwriters  and  the  Serial  Notes 
will  he  privately  sold  totiertain  banks,  the 
names  of  which  are  to  be  supplied. 

Proceeds  from  such  sale,  together  with 
other  funds  of  the  appUcant  to  the  ex- 
tent necessary,  will  be  used  to  redeem 
and  discharge  the  $2,707,725  principal 
amount  of  applicant's  outstanding  First 
Mortgage  5%  Bonds.  Series  A.  due  Jan- 
uary 1,  1957. 

The  applicant  has  designated  sections 
6  and  7  and  Rule  U-7  of  the  Act  as  ap- 
plicable to  the  proposed  transactions. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

I  P.    R.    Doc.    40-2788;    Piled,    July    6,    1940; 
11:40  a.  m.l 


^  [Pile  No.  34-7) 

In  the  Matter  of  Midland  Utilities 
Company 

NOTICE   OF   and   ORDER   FOR   FTIRTHER 
HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  5th  day  of  July.  A.  D.  1940. 

An  application  having  been  duly  filed 
with  the  Commission  by  Melvin  L.  Em- 
erich.  Robert  P.  Minton,  and  Leo  J. 
Sheridan,  as  a  committee  for  the  holders 
of  debentures  of  Midland  Utilities  Com- 
pany, pursuant  to  section  11  (g)  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  for  a  report  on  a  proposed  plan  of 
reorganization  for  Midland  Utilities 
Company,  a  registered  holding  company, 
which  is  presently  the  subject  of  a  re- 
organization proceeding  pursuant  to  sec- 
tion 77B  of  the  Bankruptcy  Act.  in  the 
United  States  District  Court  for  the  Dis- 
trict of  Delaware;  and 

After  appropriate  notice  a  hearing 
having  been  had  on  this  matter  and 
such  hearing  having  been  continued  sub- 
ject to  call: 

It  is  ordered.  That  a  further  hearing 
on  such  matter  under  the  applicable 
provisions  of  the  said  Act  and  the  rules 
of  the  Commission  thereunder  be  held 
on  July  22.  1930,  at  10:00  o'clock  in  the 
forenoon  of  that  day  at  the  Securities 
and  Exchange  Building.  1778  Permsyl- 
vania  Avenue  NW..  Washington.  D.  C. 
On  such  day  the  hearing-room  clerk 
No.  131 2 


In  room  1102  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

It  is  further  ordered.  That  Charles  S. 
Moore  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  exammer  under 
the  Commission's  Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  applicants  and  to  any  other 
person  whose  participation  to  such  pro- 
ceeding may  be  in  the  public  interest  or 
for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  July  16,  1940. 

The  matter  concerned  herewith  is  in 
regard  to.  and  will  be  limited  to.  a  hear- 
ing as  to  the  value  of  the  assets  of  Mid- 
land Utilities  Company.  The  evidence 
adduced  at  such  heartog  will  be  used  in 
connection  with  the  consideration  of  the 
said  proposed  plan  of  reorganization  or 
any  other  plan  of  reorganization  of  Mid- 
land UtiUties  Company  which  may  be 
the  subject  of  an  application  filed  pur- 
suant to  the  Public  Utility  Holdmg  Com- 
pany Act  of  1935. 
By  the  Commission. 
I  SEAL]  Francis  P.  Brassor, 

jSecretary. 


[F.    R.    Doc.    40^2789;    Piled,    July    5,    1940; 
11:40  a.  m.j 


[File  No.  70-691 

In    THE    Matter    of   New    York   State 
Electric  &  Gas  Corporation 

notice  of  and  order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  In  the  City  of  Washlngtoift  D.  C. 
on  the  5th  day  of  July,  A.  D.  1940. 

New  York  State  Electric  &  Gas  Com- 
pany, an  operating  public  utility  sub- 
sidiary of  a  registered  holdmg  company 
having  filed  an  application  pursuant  to 
Section  6  (b)  of  the  I*ublic  Utility  Hold- 
ing Company  Act  of  1935  seeking  exemp- 
tion from  the  provisions  of  Section  6  (a) 
of  said  Act  of  the  issuance  and  sale  of 
its    note    in    the    prmcipal    amount    of 


$370,000  bearing  interest  at  the  rate  of 
2.69%  to  Rural  Electrification  Adminis- 
tration; the  note,  to  be  secured  by  the 
pledge    of    applicant's    First    Mortgage 
Bonds.  4%  Series  due  1965  in  an  aggre- 
gate principal  amount  of  not  in  excess  of 
$450,000,  Is  to  be  dated  as  of  the  date  of 
Issue  thareof  and  Is  to  mature  In  thirty- 
nine  equal  Installments;  the  first  Install- 
ment to  be  payable  one  year  after  the 
date  of  the  note  and  the  remaining  In- 
stallments on  each  semi-annual  interest 
payment  date,  to  maturity;  it  being  rep- 
resented that  the  New  York  Public  Serv- 
ice Commission  by  order  dated  Jtme  12, 
1940,  authorized  the  issuance  and  sale  by 
applicant  of  said  note  and  the  issuance  of 
said  First  Mortgage  Bonds,  4%  series  due 
1965,  to  be  pledged  as  collateral  security 
therefor; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  July  23.  1940.  at  10 
o'clock  m  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue,  N.  W..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  ef- 
fective. 

It  is  further  ordered.  That  Richard 
Townsend  or  any  other  officer  or  officers 
of  the  Commission  designated  by  It  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  desi- 
ignated  to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  un- 
der Section  18  (c)  of  said  Act  and  to  a 
trial  examiner  undei*  the  Commission's 
Rules  of  Practice  to  continue  or  post- 
pone said  hearing  from  time  to  time. 

Notice  of  such  hearing  Is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
Interest  or  for  the  protection  of  inves- 
tors or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to 
be  admitted  as  a  party  to  such  proceed- 
ing shall  file  a  notice  to  that  effect  with 
the  Commission  on  or  before  July  17 
1940. 
By  the  Commission. 


[SEAL] 


Orval  L.  DuBois. 
Recording  Secretary. 


(P.    R.    Doc.    40-2782;    Piled.    July    6.    1940- 
11:38  a.  m.J 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  Vn— AGRICULTURAL  AD- 
JUSTMENT ADBCNISTRATION 

Part  727— J^ub-Cdrd  Tobacco 

kaudrxvg  quota  regttijitions ;    1940-41 
xarkktimg  tzar 


Tabu  or  Oomtknts 


Bee. 

727.131 
727.132 
727.133 


727.134 
727.186 
727.136 
727.137 
727.138 
727.189 
727.140 
727.141 

727.142 

727.148 


Deflnltloiu. 

Instructions  and  Forms. 
Tobacco      subject      to      nuu'ketlng 
quotas. 

PAUc  njojarmxa  quotas 

Amount  cX  farm  marketing  quota. 

Issuance  at  icariceting  Cam. 

num  Operator's  report. 

Rights  of  producer  In  quota. 

Successors  in  Interest. 

Person  authorized  to  issue  cards. 

Invalid  cards. 

Additional  cards  and  disposition  of 
used  cards. 

Report  of  possible  misuse  of  mar- 
keting card. 

No  transfers. 


IffAlKTmCO    or    TOBACCO    Ain>    PENALTIES 


727.144  Memoraiidiun  of  sale  to  identify 
every  mariceting. 

XCaiicetlngs  free  of  penalty. 

Collection  of  penalties  and  market- 
ings subject  to  penalty. 

Persons  to  pay  penalty., and  deduc- 
tion troca.  purchase  price. 

Amount  of  penalty. 

Penalty  for  false  identification  or 
failure  to  account  for  disposition 
of  tobacco. 

Payment  of  penalty. 

Application  for  return  of  penalty. 


727.148 
727.146 

727.147 

727.148 
727.148 


727.160 
727.151 


RECORDS    Ain>    REPORTS 

727.152  Warehouseman's  Records  and  re- 
ports. 

72^7.153    Dealers'  records  and  reports. 

727.164  Dealers  exempt  from  regiilar  rec- 
ords and  rep<xls. 

727.155  Records    and    reports    of    redryers, 

etc. 

727.156  Separate  records  uid  reports  from 

persons    engaged    in    more    than 
one  business. 

727.157  Failure  to  keep  record  or  make  re- 

port. 

727.158  Examination  of  records  and  reports. 

727.159  Length  of  time  records  and  reports 

to  be  kept. 

727.160  Inf<»ination  confidential. 


GENERAL 

§  727.131  Definitions.  As  used  In 
these  regulations  and  in  all  instructions, 
forms  and  documents  in  connection 
therewith,  the  words  and  phrases  de- 
fined in  this  section  shall  have  the 
meanings  herein  assigned  to  them  unless 
the  context  or  subject  matter  otherwise 
requires. 

(a)  Act  means  the  Afirrlcultural  Ad- 
justment Act  of  1938  and  any  amend- 
ments thereto. 

(b)  County  office  means  the  office  of 
the  County  Agricultural  Conservation 
Association,  or  the  county  or  local  com- 
mittees or  employees  of  such  association, 
according  to  the  sense  in  which  such 
term  is  used.    . 

(c)  Dealer  means  a  person  who  en- 
gaged, to  any  extent,  in  the  business  of 
acquiring  tobacco  from  producers. 

(d)  Field  assistant  means  a  field  as- 
sistant, junior  field  ot&cer,  or  a  field 
officer  of  the  Marketing  Quota  Section, 
according  to  the  sense  in  which  such 
term  is  used. 

(e)  Floor  sweepings  means  that  to- 
bacco which  in  the  course  of  the  ware- 
house sale  is  dropped  on  the  warAouse 
floor  and  is  picked  up  by  the  warehouse. 
Any  tobacco  accumulated  in  the  course 
of  the  grading  of  tobacco  for  farms  shall 
not  be  included  as  floor  sweei^ngs. 

(f)  Market  means  the  first  bona  fide 
disposition  of  tobacco  by  sale,  barter  or 
exchange.  "Marketing"  and  "marketed" 
shall  have  correspwnding  meanings  to 
the  term  "market." 

(g)  Marketing  Quota  Section  means 
the  Marketing  Quota  Section,  East  Cen- 
tral EMvlsion,  Agricultural  Adjustment 
Administration,  United  States  Depart- 
ment of  Agriculture,  Washington,  D.  C. 

(h)  Nonwarehouse  sale  means  a  mar- 
keting other  than  at  a  warehouse  sale. 

(i)  Operator  means  the  person  who  is 
in  charge  of  the  supervision  and  the  con- 
duct of  the  farming  operations  on  the 
entire  farm. 

( j )  Person  means  an  indivldiuvl.  pu-t- 
nership,  firm,  joint-stock  company,  cor- 
poration, association,  trust,  estate,  or  any 
agency  of  a  State  or  of  the  Federal  Gov- 
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enlment.  The  term  "person"  shall  in- 
cli  ie  two  or  more  persons  having  a  jomt 
or  common  Interest. 

k)  Pound  means  that  amount  of  to- 
ba«o  which,  if  weighed  in  its  un- 
st«  mmed  form  and  in  the  condition  in 
wl  ich  it  is  usually  marketed  by  a  pro- 
d€  ser,  would  equal  one  pound  standard 

vn  ight. 

1)  Producer  means  a  person  who,  as 
ov  ner  landlord,  tenant,  sharecropper,  or 
la  wrer  is  entitled  to  share  in  the  tobacco 
&y  ftilable  for  marketing  from  the  farm. 
oi  in  the  proceeds  of  the  marketing, 
under  the  provisions  of  his  agreement 
re  lating  to  the  production  of  tobacco. 

(m)  Resale  means  the  disposition  by 
sile  barter,  or  exchange  of  tobacco 
w  ilch  has  been  marketed  previously. 

(n)  Sale  day  means  the  period  cov- 
e:  ed  by  any  warehouse  sale  at  the  end 
o  which  the  warehouseman  bills  to  buy- 
e  s  the  tobacco  so  purchased  during  such 

V  arehouse  sale. 
(0)  Suspended  sale  means  any  mar- 

k  Bting  of  tobacco  at  a  warehouse  sale  for 

V  hich  a  memorandum  of  sale  is  not  is- 
sied  by  the  end  of  the  particular  sale 
(  ay  on  which  such  marketing  occurred. 

(p)  Tobacco  means  flue-cured  tobacco 
c  asslfied  in  Service  and  Regulatory  An- 
,  ouncement  No.  118  of  the  Bureau  of 
i  agricultural  Economics  of  the  United 
States  Department  of  Agriculture  as 
ypes  11.  12.  13  and  14.  and  collectively 
nown  as  flue-cured  tobacco. 

(q)  TdtMCCo  available  for  marketing 
neans  an  tobacco  produced  on  a  farm 
n  the  calendar  year  1940  (and  any  to- 
)acco  produced  on  the  farm  prior  to  the 
lalendar  year  1940  and  carried  over  to 
he  1940-41  marketing  year)  which  is 
lot  disposed  of  through  use  on  the  farm 
jr  storage  prior  to  the  issuance  of  a 
narketlng  card  for  the  new  farm. 

(r)  Warehouseman  means  a  person 
sngaged  in  the  business  of  holding  sales 
of  tobacco  at  public  auction  at  a  wwe- 
house    during    the    tobacco    marketing 

season. 

(s)  Warehouse  sale  means  a  market- 
ing by  sale  at  auction  through  a  ware- 
house to  the  regular  course  of  business.' 


§727132  Instructions  and  forms. 
The  Administrator  of  the  Agricultural 
Adjustment  AdministraUon  shall  cause 
to  be  prepared  and  issued  such  instruc- 
tions and  sudi  forms  as  may  be  deemed 
necessary  or  expedient  for  carrying  out 
these  r^ulaUons.' 

§  727.133  Tdtxuxo  subject  to  marketing 
quotas.  Any  tobacco  marketed  during 
the  period  July  1.  1940.  to  June  30.  1941. 
inclusive,  and  any  tobacco  produced  in 
the  calendar  year  1940  and  marketed 
prior  to  July  1.  1940.  shall  be  subject  to 
the  marketing  quotas  for  the  1940-41 
marketing  year.^ 

FARM  MARKETING  QUOTAS  ' 

§  727.134  Amount  of  farm  marketing 
quota.    The  markeUng  quota  for  a  farm 
(hereinafter  referred  to  as  the  "quota") 
shall  be  the  actual  production  of  tobacco 
on  the  farm  acreage  allotment,  as  estab- 
lished for  such  farm  in  accordance  with 
the    "Procedure    for    Determination    of 
Flue-cured  Tobacco  Acreage  Allotments 
for  1940"  (Form  40-Tob-«  and  Supple- 
ments 1  and  2).    The  actual  production 
of  the  farm  acreage  allotment  shall  be 
the  average  yield  per  acre  of  the  entire 
acreage  of  tobacco  harvested  on  the  farm 
in  1940  times  the  farm  acreage  allotment. 
The  excess  tobacco  on  any  farm  shall  be 
that  quantity  of  tobacco  which  is  equal 
to  the  average  yield  per  acre  of  the  entire 
acreage  of  tobacco  harvested  on  the  farm 
in  1940  times  the  number  of  acres  har- 
vested in  excess  of  the  farm  acreage 
allotment.* 

§  727  135    Issuance  of  marketing  card. 
A  marketing  card  shall  be  issued  for 
every  farm  having  tobacco  available  for 
marketing.    Such  card  shall  be  issued 
after  information  required  for  its  prepa- 
ration  (including  measurements  of  the 
harvested  acreage  of  tobacco  and  an  es- 
timate of  the  actual  production  of  to- 
bacco) has  been  furnished  to  or  obtained 
by  the  county  office.    If  the  farm  oper- 
ator refuses  to  furnish  or  to  allow  the 
county  office  to  obtain  such  information, 
the  card  shall  show  that  all  of  the  to- 
bacco avaUable  for  marketing  from  the 
farm  is  subject  to  penalty.* 


(a)  WUhin  quota  card  (.Form  40- 
T6b-28).  A  "Within  Quota  Marketing 
Card"  authorizing  the  marketing  with- 
out penalty  of  the  actual  production  of 
tobacco  on  the  farm  acreage  allotment 
in  1940  shall  be  issued  for  a  farm  (other 
than  a  farm  having  tobacco  carried  over 
from  a  crop  produced  prior  to  1940)  un- 
der the  following  conditions: 


•5  5  727.131  to  727.160.  Inclusive,  Issued 
under  the  authority  contained  m.sec.  375, 
52  SUt.  66:   7  U.8.O.  1375. 

'Instructions  for  determining  marketing 
quotas  and  Issuing  marketing  cards  and  with 
Respect  to  the  rights  of  Pfo<l"<="»  i^  ^^ 
quoto  for  farms  having  tobacco  which  was 
produced  thereon  In  a  calendar  year  prior 
to  1940  and  carried  over  to  the  1940-41  mar- 
keting year  wlU  be  issued  in  Supplement  1 
I  to  th«Se  regulations. 


(1)  If  the  harvested  acreage  of  to- 
bacco in  1940  is  not  in  excess  of  the  farm 
acreage  allotment  and  the  operator  of 
such  farm  does  not  operate  any  other 
farm  on  which  the  harvested  acreage  ex- 
ceeds the  acreage  allotment. 
.  (2)  If  a  quantity  of  tobacco  equal  to 
the  estimated  production  of  the  acreage 
harvested  In  excess  of  the  allotment  for 
the  farm,  and  all  other  farms  operated 
by  the  same  person,  is  disposed  of  prior 
to  the  issuance  of  the  marketing  car. 

(3)  If  the  farm  is  operated  by  a  pub- 
licly owned  experiment  station  and  the 
tobacco  Is  produced  for  experimental 
purposes  only. 


marketed    from    the   farm    during    the 
1940-41  marketing  year. 


(b)  Excess  card  (Form  40-T6b-29). 
An  "Excess  Marketing  Card"  showing  the 
extent  to  which  marketings  of  tobacco 
from  the  farm  are  subject  to  penalty 
shall  be  issued  for  a  farm  imder  the  fol- 
lowing conditions: 

(1)  If  the  harvested  acreage  of  to- 
bacco In  1940  Is  In  excess  of  the  farm 
acreage  allotment  or  the  operator  of  the 
farm  also  operates  any  other  farm  on 
which  the  harvested  acreage  of  tobacco 
in  1940  exceeds  the  farm  acreage  allot- 
ment, and  the  excess  tobacco  on  any  of 
9uch  farms  is  not  disposed  of  before  the 
marketing  card  is  issued. 

(2)  If  there  is  tobacco  available  for 
marketing  from  the  farm  but  no  tobacco 
acreage  allotment  was  established. 

(3)  If  information  required  for  prep- 
aration of  the  marketing  card  is  not  fur- 
nished. 

(c)  Number  of  marketing  cards  and 
entries  and  signatures  thereon.  One  or 
more  marketing  cards  may  be  issued  for 
any  farm  as  requested  by  the  farm  oper- 
ator and  approved  by  the  county  office. 
All  entries  on  each  marketing  card  shall 
be  made  in  accordance  with  instructions 
for  Issuing  marketing  cards.  The  "Op- 
erator's Agreement"  on  each  marketing 
card  shall  be  properly  executed  by  the 
farm  operator  and  the  person  who  de- 
livers the  card  to  the  operator.* 

§727.136  Farm  operator's  report. 
The  operator  of  each  farm  on  which  the 
harvested  acreage  exceeds  the  acreage  al- 
lotment for  such  farm  shall  submit  a 
report  on  Form  40-Tbb-33  as  follows: 

(1)  If  the  excess  tobacco  is  disposed 
of  prior  to  the  issuance  of  a  Within  Quota 
Marketing  Card  for  the  farm,  such  re- 
port shall  be  made  before  any  tobacco 
is  marketed  from  the  farm  and  shall 
show  the  estimated  production,  the  esti- 
mated amount  of  excess  tobacco  and 
the  method  of  disposition  thereof. 

(2)  If  the  excess  tobacco  is  not  dis- 
posed of  prior  to  the  Issuance  of  the 
markeUng  card  such  report  shall  be  made 
when  the  mailcetlngs  of  tobacco  for  the 
1940-41  maiiceting  year  have  been  com- 
pleted for  the  farm.  Such  report  shall 
show  the  actual  production  of  tobacco  on 
the  farm  and  the  amount  and  disposition 
of  any  excess  tobacco  which  will  not  be 


In  the  event  any  tobacco  is  disposed 
of  by  use  on  the  farm  the  county  com- 
mittee, prior  to  approval  of  the  farm 
operator's  report  of  the  dispositicm  of 
such  tobacco,  shall  determine  that  the 
condition  of  the  tobacco  Is  such  that  it 
can  be  used  only  on  the  farm  and  that 
such  tobacco  Is  reasonably  representative 
of  the  tobacco  available  for  markeUng 
from  the  farm  and  does  not  contain  an 
undue  proportion  of  scrap  or  other  low- 
grade  tobacco.  In  the  event  disposition 
of  the  tobacco  is  by  storage  the  county 
committee  shall  determine  the  exact 
amount  of  tobacco  placed  In  storage  and 
the  place  of  storage  prior  to  approval  of 
the  operator's  report  of  disposition  of 
the  tobacco. 

No  application  for  return  of  penalty 
on  Form  40-Tob-41  shaU  be  approved 
until  after  the  report  on  Form  40-Tob-33 
has  been  filed  with  and  approved  by  the 
county  office.* 

§727.137  Rights  of  producers  in  mar- 
keting card.  Each  producer  having  a 
share  in  the  tobacco  available  for  mar- 
keting from  the  farm  shall  be  entitled  to 
the  use  of  the  marketing  card  for  mar- 
keting that  proportion  of  his  share  of 
such  tobacco  which  the  marketing  quota 
for  the  farm  is  of  the  total  amount  of 
tobacco  available  for  marketing  from  the 
farm  and  also  to  market  any  additional 
amount  of  his  tobacco  which  can  be  mar- 
keted for  a  net  price  of  more  than  ten 
cents  per  pound.* 

§  727.138  Successors  in  interest.  Any 
person  who  succeeds  in  whole  or  In  part 
to  the  share  of  a  producer  In  the  to- 
bacco available  for  marketing  from  the 
farm  shall,  to  the  extent  (rf  such  suc- 
cession, have  the  same  rights  as  the 
producer  to  the  use  of  marketing  card 
for  the  farm.* 

§  727.139  Person  authorized  to  issue 
cards.  The  county  office  shall  designate 
one  person  to  sign  marketing  cards  for 
farms  in  the  county  as  Issuing  agent. 
No  marketing  card  shall  be  signed  by  the 
issuing  agent  until  all  other  entries  re- 
quired to  be  made  thereon  have  been 
made  by  the  county  office,  except  that 
the  operator's  receipt  therefor  and  the 
Operator's  Agreement  therein  may  be 
signed  after  the  Issuing  agent  has  signed 
the  card,  but  prior  to  its  delivery  to  the 
farm  operator.  Only  one  person  shall  be 
designated  as  issuing  agent  but  such  per- 
son may.  subject  to  the  ai^roval  of  the 
county  committee,  designate  not  more 
than  three  persons  to  sign  his  name  in 
issuing  marketing  cards;  provided  that 
each  such  person  shall  place  his  initials 
Immediately  beneath  the  name  of  the 
Issuing  agent  as  written  by  him  on  the 
card.* 

§  727.140  Invalid  cards.  A  market- 
ing card  shall  be  invalid  under  any  of 
the  following  conditions: 

(1)  If  It  is  not  issued  or  delivered 
In  the  form  and  manner  prescribed; 


(2)  If  entries  are  not  made  as  re- 
quired thereon;  or 

(3)  If  It  Is  lost,  destroyed,  stolen   or 
becomes  illegible. 

In  the  event  any  marketing  card  be- 
comes invalid  (other  than  by  loss,  de- 
struction, or  theft,  or  omission  or  Incor- 
rect entry  which  can  be  corrected  by  a 
field  assistant)  the  farm  operator  (or  the 
person  having  the  card  in  his  possession) 
shall  return  it  to  the  county  office  at 
which  it  was  Issued.  ^--. 

If  any  marketing  card  Is  lost,  de- 
stroyed, or  stolen,  the  person  having 
knowledge  of  such  loss,  destruction,  or 
theft  shall  notify  the  county  office  to 
that  effect,  and  the  county  office  shall 
immediately  notify  the  Marketing  Quota 
Section. 

At  the  end  of  two  weeks  after  receipt 
of  notice  of  the  loss,  destruction,  or  theft 
of  any  marketing  card  the  county  office 
may  issue  a  duplicate  marketing  card  to 
replace  the  lost,  destroyed,  or  stolen  card 
in  accordance  with  instructions  issued 
pursuant  to  these  regulations. 

If  any  marketing  card  which  was  re- 
ported as  lost,  destroyed,  or  stolen  is 
later  received  by  the  county  office,  the 
county  office  shall  Immediately  notify  the 
Marketing  Quota  Section  of  the  receipt 
of  such  card. 

In  the  event  any  marketing  card  was 
Improperly  Issued  or  became  Illegible  and 
the  county  office  can  determine  upon 
the  retiUTi  of  such  card  that  a  new  mar- 
keting card  may  be  Issued  properly,  then 
a  new  marketing  card  may  be  issued 
Immediately. 

If  any  entry  is  not  made  on  a  mar- 
keting card  as  required  thereon  (either 
through  omission  or  incorrect  entry) 
and  a  correction  of  such  entry  is  made  by 
a  field  assistant  then  such  card  shall  be- 
come valid.  If  the  field  assistant  is  un- 
able to  make  such  correction.  Uie  field 
assistant  shall  return  the  card  to  the 
county  office  where  It  shall  be  retained 
until  such  correction  Is  made,  or  a  new 
marketing  card  is  issued,  as  provided 
above.* 

§  727.141  Additional  cards  and  disposi- 
tion of  used  cards.  When  all  the  memo- 
randa of  sale  contained  in  a  marketing 
card  have  been  used  or  the  marketings 
from  the  farm  have  been  completed,  the 
marketing  card  shall  be  returned  to  the 
county  office.  If  the  marketing  of  tobacco 
from  the  farm  has  not  been  completed,  a 
new  marketing  card  of  the  same  kind, 
bearing  the  same  name.  Information,  and 
Identification  as  the  used  card  shall  be 
Issued  for  the  farm.  Any  marketing  card 
Issued  to  replace  another  card  shall  have 
entered  thereon  in  accordance  with  in- 
structions the  total  sales  as  shown  on  the 
marketing  card  which  Is  replaced.* 

§727.142  Report  of  possible  misuse 
of  marketing  card.  If  a  field  assistant, 
a  member  of  the  locia  committee,  or  an 
employee  <rf  the  county  ofDce  has  infor- 
mation which  causes  him  to  believe  that 
any  tobacco  has  been  or  is  being  mar- 
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keted  under  the  marketing  CMd  for  a 
pftrtlcular  farm,  which  actually  wa»  pro- 
duced on  a  different  farm,  then  wch 
person  shall  report  such  Information 
Mediately   to   the   Marketing   Quota 

Section  *  

1727143    No  trantfers.    There  shall 
be^no  transfer  of  marketing  quotas.' 
uAkxnuiG  or  tobacco  un  wwalths 
9  727 144    Menuorandum    of    mOe    to 
identify  every  marketing.    Bach  mar- 
keting of  tobacco  from  a  farm  snaii  oe 

Identified  by  a  m«no'»°*™.  /»^ 
issued  from  the  marketing  cMd  (Form 
40-Tob-28  or  40-Tob-29)  for  the  farn^ 
but  if  a  memorandum  of  sale  cannot  be 
obtained  within  four  weeks  after  the 
date  of  the  marketing  of  any  ttobacco 
at  a  warehouse  sale  such  marketing  of 
tobacco  shall  be  subject  to  penalty  and 
the  amount  of  penalty  shaU  »«  J*»o^ 
on  the  memorandum  of  suspended  s^. 
A  memorandum  of  sale  shall  be  Issued 
only  by  field  assistants,  with  the  foUow- 
Ing  exceptions: 

(1)  A  warehouseman  may  issue  a 
within  quoU  memorandum  of  sale  to 
Identify  a  warehouse  sale  If  a  field  as- 
sisUnt  is  not  available  at  the  ware- 
house when  the  card  Is  presented  by 
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orandum  of  sale  shall  be  presenl^i 
promptiy  to  tiie  field  assistant  for  veri- 
fication wiUi  tiie  warehouse  record*  and 
shall  be  initialed  by  him  if  found  to  be 
valid  The*  authorization  to  issue  within 
Quoti^  memoranda  of  sale  under  tills 
paragraph  shaU  be  wittidrawn  for  a^ 
warehouseman  upon  written  notice  by 
the  Chief  of  the  Marketing  Quota  Sec- 
tion. 

(2)  A  dealer  (or  warehouseman)  wno 
Durchases  tobacco  from  the  farmer  at 
any  place  otiier  than  a  warehouse  sale 
may  issue  a  within  quota  memorandum 
of  sale  provided  that  such  memorandum 
is  supported  by  a  Bin  of  Nonwarehoiae 
sale  on  P^)rm  40-Tob-13  which  shall  be 
obtained  as  hereinafter  provided  In  this 
section. 

(3)  The  county  office  shall  issue  a 
memorandum  of  sale  to  any  case  where 
the  certification  on  a  Bill  of  Nonw^e- 
house  Sale  (Form  40-Tob-43)  is  executed 
by  the  county  office  as  provided  below 
for  a  dealer  (or  warehouseman)  prior  to 
the  issuance  of  the  marketing  card  for 
the  farm  on  which  the  tobacco  covered 
by  the  BiU  of  Nonwarehouse  Sale  was 
produced.  In  such  case  tiie  memo- 
randum of  sale  will  be  issued  by  the 
county  office  on  the  basis  of  its  copy  of 
the  Bill  of  Nonwarehouse  Sale  prior  to 
the  delivery  of  the  marketing  card  to 
the  farm  operator. 


issi  ed  ahan  execute  the  certificate  pro- 

vld  d  on  the  Bin  of  NonwarAouse  Sale 

to  i  how  whettier  Uie  farm  is  entiUed  to 

recilve  a  witifin  quota  marketing  card 

or  an  excess  marketing  card.    If  the 

far  n  Is  to  receive  an  excess  card  the 

coi  Qty  office  also  win  enter  the  percent 

wh  ch  the  acreage  of  tobacco  harvested 

excess  of  the  acreage  aUotment  for 

farm  is  of  the  total  harvested  acre- 

k.  of  tobacco. 

]  r  any  person  issuing  a  memorandum 
of  bale  as  authorize  above,  has  reason  to 
beieve  Uiat  ttie  tobacco  to  be  covered 
by  the  memorandum  was  not  produced 
on  Uie  farm  for  which  tiie  marketing  card 
CO  itainlng  the  memorandum  was  issued, 
su  h  person  shaU  require  tiie  farm  oper- 
ate r  to  sign  the  statement  on  the  back 
of  the  memorandum  and  if  he  is  satis- 
fle  1  that  such  signature  is  the  same  as 
th '  signature  of  the  farm  operator  on 
thj  marketing  card  he  may  issue  the 
m  morandum,  but  he  shall  make  a  writ- 
te  1  report  to  the  Marketing  Quota  Sec- 
ti<  n   within  one  week  after  the  memo- 
n  adum  is  issued,  of  the  circumstances 
in  the  case.* 

§  727  145  Maa-ketings  free  of  penalty. 
A  ly  marketing  of  tobacco  shall  be  free 
oT  penalty  to  the  extent  that  such  to- 


ri ndum  of  sale  issued  to  cover  such  mar- 
keting.* 

5  727.146    Collection  of  penalties  and 
n  arketrngs  svbject  to  penalty. 


Each  marketing  of  tobacco  at  any 
place~other  than  a  warehouse  sale  shall 
be  identified  by  a  BiU  of  Nonwarehouse 
Sale  on  Form  40-Tob-43.  The  dealer 
(or  warehouseman)  may  present  the  Bill 
of  Nonwarehouse  Sale  (Form  4a-Tob-43) 
to  the  county  office  which,  if  the  mar- 
keting card  for  the  farm  has  not  been 


(a)     Farm  tobacco.    With  respect  to 
fi  jms  having  excess  tobacco  available 
fir   marketing    (and  for   which   excess 
n  arketing  cards  are  issued)  the  penalty 
s  lall  be  collected  upon  that  proportion 
c  '  each  tot  of  tobacco  marketed  from  the 
firm  which  the  tobacco  avaUable   for 
r  larketing  from  the  farm  in  excess  of 
t  le  farm  quota  is  of  the  total  amount  of 
>bacco   avaUable   for  marketing   from 
Jie    farm.    The  memorandum    of    sale 
Jsued  to  identify  each  marketing  of  to- 
lacco  ShaU  show  that  portion  of  such 
1  larketlng  which  Is  subject  to  penalty, 
ind  any  portion  of  such  marketing  of 
obacco  which  is  not  shown   by  such 
nemorandum  as  being  subject  to  pen- 
aty  shaU  be  free  of  penalty. 

(b)  Dealer's  tobacco.    Any  sale  of  to- 
)acco  by  a  dealer  which  such  dealer  rep- 
■esents  to  be  a  resale  but  all  or  any  part 
)f  which,  when  added  to  prior  resales 
jy  such  dealer  as  shown  on  the  Dealer's 
Record.  Is  in  excess  of  the  total  amount 
)f  purchases  as  shown  on  such  Dealer's 
lecord  shall  be  deemed  to  bft  a  market- 
ng  of  tobacco  subject  to  penalty.    Any 
»le  of  tobacco  by  a  dealer  which  such 
iealer  represents  to  be  a  resale  of  tobacco 
previously  purchased  by  him  hut  which. 
because  of  the  difference  in  the  price  at 
which  such  tobacco  is  resold  as  com- 
pared  with    the    price    at    which   such 
dealer  had  purchased  the  tobacco,  can- 
not reasonably  be  construed  to  be  to- 
bacco   previously    purchased    by    such 
dealer  shaU  be  deemed  to  be  a  marketing 
of  tobacco  subject  to  penalty. 


(c)  Tobacco  Not  Identified  by  Memo- 
randum. Any  marketing  of  tobacco  not 
identified  by  a  vaUd  memorandum  of 
sale  shaU  be  subject  to  penalty. 

(d)  Liability  in  case  of  error  on  memo- 
randum. The  person  Uable  for  the  pay- 
ment of  the  penalty  upon  any  marketing 
of  tobacco  shall  not  be  reUeved  of  such 
Uability  because  of  any  error  which  may 
occur  on  the  memorandum  of  sale.* 

§  727.147  Persons  to  pay  penalty  and 
deduction  from  purchase  price. 

(a)  Warehouse  sate.  If  the  tobacco  is 
marketed  by  the  producer  through  a 
warehouseman  the  penalty  shaU  be  paid 
by  the  warehouseman  who  may  deduct 
an  amount  equivalent  to  the  penalty 
from  the  price  paid  to  the  producer. 

(b)  Sale  other  than  warehouse  sale. 
If  the  tobacco  is  acquired  from  the  pro- 
ducer In  any  manner  other  than  through 
a  warehouse  sale,  the  penalty  shaU  be 
paid  by  the  person  who  acquired  the  to- 
bacco, but  such  person  may  deduct  an 
amount  equivalent  to  the  penalty  from 
the  price  paid  to  the  producer. 

(c)  Agent.  If  the  tobacco  is  mar- 
keted* by  the  producer  through  an  agent 
other  than  a  warehouseman,  the  penalty 
shall  be  paid  by  the  agent  who  may  de- 
duct an  amount  equivalent  to  the  pen- 
alty from  the  price  paid  to  the  producer. 

(d)  Agent  in  case  of  false  representa- 
tion. If  any  person  sells  tobacco  rep- 
resenting that  such  tobacco  is  being 
marketed  from  one  farm  when  in  fact 
such  tobacco  is  being  marketed  from  an- 
other farm,  then  such  person,  as  agent. 
shaU  pay  any  penalty  due  upon  such 
marketing  of  tobacco. 

(e)  Warehouseman  and  Dealer  on  deal- 
er's tobacco.  Any  penalty  due  upon  to- 
bacco subject  to  penalty  under  paragraph 

(b)  of  5  727.146  shaU  be  paid  by  the 
warehouseman  who  may  deduct  an 
amount  equivalent  to  the  penalty  from 
the  price  paid  to  the  dealer,  but  the 
dealer  shaU  not  be  reUeved  of  responsi- 
bility for  payment  of  such  penalty  in 
the  event  payment  Is  not  made  by  the 
warehouseman. 

(f )  Producer  marketing  outside  United 
States.  If  the  tobacco  Is  marketed  by 
the  producer  directly  to  any  person  out- 
side the  United  States  the  penalty  shall 
be  paid  by  the  producer. 

§  727.148  Amount  of  penalty.  The 
penalty  upon  any  marketing  of  tobacco 
subject  to  penalty  (or  upon  that  portion 
of  any  marketing  of  tobacco  which  Is 
identified  as  being  subject  to  penalty) 
shall  be  ten  cents  per  pound.* 

§  727.149  Penalty  for  false  identifica- 
tion or  failure  to  account  for  disposition 
of  tobacco.  If  any  producer  falsely  iden- 
tifies or  fails  to  accoimt  for  the  disposi- 
tion of  any  tobacco,  an  amount  of 
tobacco  equal  to  the  normal  yield  of  the 
number  of  acres  harvested  In  1940  in  ex- 
cess of  the  farm  acreage  aUotment  shall 
be  deemed  to  have  been  marketed  in  ex- 
cess of  the  marketing  quota  for  the  farm 
and  the  penalty  in  respect  thereof  shall 
be  paid  and  remitted  by  the  producer. 


\ 


Such  penalty  shall  be  in  addition  to  any 
other  penalties  imposed  by  this  Act.* 

S  727.150  Payment  of  penalty.  Pen- 
alties upon  the  maiteting  of  tobacco 
shall  become  due  at  the  time  of  the 
marketing,  and  shall  be  paid  by  remit- 
ting the  amount  thereof  to  the  Market- 
ing Quota  Section.  Agricultural  Adjust- 
ment Administration.  Washington,  D.  C, 
not  later  than  the  end  of  the  calendar 
week  foUowing  the  week  in  which  the 
memorandum  of  sale  was  issued,  or,  in 
the  event  a  memorandum  is  not  issued, 
not  later  than  fom-  weeks  after  the  date 
upon  which  the  tobacco  was  sold.  A 
draft,  money  order,  or  check,  payable  to 
the  order  of  the  Treasurer  of  the  United 
States  may  be  used  to  pay  any  penalty, 
but  any  such  draft,  money  order,  or 
check  shaU  be  received  subject  to  pay- 
ment at  par.* 

S  727.151     Applioation   for  return   of 
penalty.  Alter  marketings  of  tobacco  have 
been  completed  for  any  farm  and  dis- 
position of  excess  tobacco  has  been  made 
as  required  in   5  727.136,  producers   of 
tobacco  on  the  farm  may  file  an  appU- 
cation  for  return  of  any  amount  of  pen- 
alty coUected  in  excess  of  that  amount 
which  is  equal  to  ten  cents  per  pound 
upon  the  number  of  poimds  of  tobacco 
marketed  in  excess  of  the  farm  market- 
ing quota.     Such  appUcation  shaU  be 
filed  on  Rjrm  40-Tob-41   "AppUcation 
for    RetiUTi    of    Penalty",    and    entries 
thereon  shaU  be  made  in  accordance  with 
the  instructions  for  the  preparation  of 
such  form.    Return  of  penalty  collected 
upon  marketings  of  tobacco  from  any 
farm  shaU  be  made  only  upon  the  basis 
of  tobacco  produced  on  the  farm  and  if 
the  county  committee  has  reason  to  be- 
Ueve  that  any  of  the  unmarketed  excess 
tobacco  as  reported  for  a  farm  by  the 
farm  operator  was  not  actually  produced 
thereon  the  appUcation  for  such  farm 
shall  not  be  approved  with  respect  to 
that  tobacco  which  the  committee  has 
reasoh  to  beUeve  was  not  produced  on  the 
fanp.    Any  unmarketed  excess  tobacco 
which"  Is  used  as  a  basis  for  filing  an 
appUcation  shaU  be  tobacco  which  the 
committee  determines  is  reasonably  rep- 
resentative of  the  tobacco  avaUable  for 
marketing  from  the  farm  in  the  1940-^1 
mai^eting  year  and  shaU  not  contain  an 
undue  ivoportlon  of  scrap  or  other  low- 
grade  tobacco.* 


RECOBOS  AlfS  BXPORTS 

§  727. 152  Warehouseman's  records 
and  report* — (a)  Record  of  marketings. 
Each  warehouseman  shaU  keep  such  rec- 
ords as  wiU  enable  him  to  furnish  the 
Secretary  of  Agriculture  a  report  of  the 
following  informaticm  with  respect  to 
each  sale  or  resale  of  tobacco  made  at 
bis  warehouse:  the  name  of  the  seUer 
(and,  In  the  case  of  a  sale  for  a  producer, 
the  name  of  the  operator  of  the  farm 
on  which  the  tobacco  was  produced) ,  the 
name  of  the  purchaser,  the  date  of  sale, 
the  number  of  pounds  sold,  the  sale 
Price,  the  amount  of  any  penalty  and 
the  amount  of  any  deduction  on  account 


of  penalty  from  the  price  paid  the  pro- 
ducer (or  a  dealer) .  AU  purchases  and 
resales  for  the  warehouse  leaf  account 
shaU  be  so  Identified  in  the  record  and 
a  separate  account  shall  be  maintained 
with  respect  to  the  amount  of  fioor 
sweepings  jMcked  up  and  the  disposition 
of  such  fioor  sweepings.  Any  ware- 
houseman who  grades  tobacco  for  farm- 
ers shall  maintain  a  separate  account 
showing  the  approximate  amount  of 
grading  house  scrap  obtained  from  the 
tobacco  graded  from  each  farm.  In  the 
case  of  resales  for  dealers  the  name  of 
the  dealer  making  each  resale  shaU  be 
shown  on  the  warehouse  records  so  that 
the  Individual  lots  of  tobacco  sold  by 
the  dealer  can  be  identified. 

(b)  Memorandum  of  sale  record  and 
bill  of  sale  record.    A  record  in  the  fram 
of  a  vaUd  memorandum  of  sale  (or  a 
memorandum  of  suspended  sale  showing 
the  amount  of  penalty)  shall  be  obtained 
by  every  warehouseman  to  cover  each 
marketing    erf    tobacco    from    a    farm 
through  the  warehouse,  and  if  a  ware- 
houseman buys  tobacco  directly  from  a 
farmer  (other  than  at  a  warehouse  sale 
as  defined  in  these  regulations)    such 
warehouseman    shall    obtain    a    vaUd 
memorandum  of  sale  to  cover  each  such 
piutJaase  of   tobacco,   together   with   a 
properly  executed  BIU  of  Nonwarehouse 
Sale  (Form  40-Toh-43) ;  except  that  at 
any  time  prior  to  the  issuance  of  the 
marketing  card  for  the  farm  the  ware- 
houseman, in  Ueu  of  obtaining  a  memo- 
randum cf  sale,  may  have  the  "Certifi- 
cate of  County  Office"  executed  on  the 
BiU  of  Nonwarehouse  Sale   (Form  40- 
Tob-43)   and  deUver  a  copy  thereof  to 
the  county  ofBce.    If  a  warehouseman 
obtains  possession  of  any  grading  house 
scrap  in  the  course  (rf  grading  tobacco 
from  any  farm,  a  memorandum  of  sale 
shall  be  obtained  to  cover  the  aK>roxi- 
mate  amoimt  of  such  acrap  tobacco  frtmi 
each  farm. 

(c)  Suspended  sale  record.  Any  ware- 
house bUls  for  which  memoranda  of  sale 
have  not  been  issued  at  the  end  of  the 
sale  day  shaU  be  presented  to  a  field 
assistant  who  shaU  stamp  such  bills  as 
"suspended",  write  thereon  the  serial 
number  of  the  memorandum  of  sus- 
pended sale,  and  record  the  bills  on  the 
register  of  suspended  sales  for  the  ware- 
house (Form  40-Tob-38) :  Provided.  That 
if  a  field  assistant  is  not  available,  the 
warehouseman  may  stamp  such  WUs  and 
write  thereon  the  said  serial  number  and 
record  them  on  the  register. 

(d)  Warehouse  entries  on  dealer^ 
records.  Each  warehouseman  shaU  enter 
on  each  dealer's  record  (Form  40-TOb- 
35)  the  total  of  purchases  and  resales 
made  by  such  dealer  during  each  sale  day 
at  the  warehouse.  If  any  tobacco  resold 
by  the  dealer  is  tobacco  bought  by  him 
from  a  crop  produced  prior  to  1040  the 
entry  on  the  Dealer's  Record  shaU  clearly 
show  such  fact. 

(e)  Daily  Report  of  warehouse  business 
and  report  of  penalties.  Each  ware- 
houseman shaU  make  reports  on  Vona 


40-Tob-36,  Auction  Warehouse  Report, 
and  on  Form  40-Tob-37,  listing  of 
Penalties,  showing  the  information  re- 
quired on  the  respective  reports.  FVirm 
40-Tob-36  ShaU  be  prepared  for  each  sale 
day  and  aU  reports  for  the  sale  days^ 
occurring  during  any  week  shaU  be  for- 
warded to  the  Marketing  Quota  Section 
on  or  before  the  end  of  the  next  follow- 
ing calendar  week.  Form  40-Tob-37  shall 
be  prepared  for  each  week  and  the  report 
for  each  week  shall  be  forwarded,  to- 
gether with  the  remittance  of  the  penalty 
due  as  shown  thereon  to  the  Marketing 
Quota  Section  not  later  than  the  end  of 
the  next  foUowlng  calendar  week. 

(f)  Summary  report  for  warehouse 
accounts.  Each  warehouseman  shall 
assist  field  assistants  to  prepare  sum- 
maries of  the  warehouse  account  by 
making  avaUable  aU  records  kept  and 
reports  made  by  the  warehouse  as  re- 
quired by  these  regulations. 

(g)  Additional  records  and  reports. 
In  addition  to  the  records  and  reports 
provided  above  each  warehouseman 
ShaU  keep  such  additional  records  and 
make  such  additional  reports  to  the  Sec- 
retary of  Agriculture  as  the  cauef  of  the 
Marketing  Quota  Section  may  request.* 

5  727.153  Dealer's  records  and  re- 
ports. Each  dealer,  except  as  provided 
in  S  727.154  below,  shall  keep  the  records 
and  make  the  reports  as  provided  by  this 
section.  '  y 


(a)  Report  of  dealer's  name,  address 
and  registration  number.  Each  dealer 
shaU  properly  execute  and  the  field  as- 
sistant shall  detach  and  forward  to  the 
Marketing  Quota  Section  the  page  "Re- 
ceipt for  Dealer's  Record"  contained  in 
Form  40-Toh-35,  "Dealer's  Record" 
which  Is  issued  to  the  dealer. 

(b)  Record  and  report  of  purchases 
and  resales.  Each  dealer  shall  keep  a 
record  and  make  reports  on  Form  40- 
Tob-35.  "Dealer's  Record."  showing  aU 
purchases  and  resales  of  tobacco  made 
by  the  dealer  and  in  the  event  of  resale 
of  tobacco  bought  from  a  crop  produced 
prior  to  1940  the  fact  that  such  tobacco 
was  bought  by  him  and  carried  over 
from  a  crop  produced  prior  to  1940. 

(c)  Report  of  penalties.  Each  dealer 
shaU  make  a  report  on  Form  40-Tbb^7 
showing  the  Information  with  respect  to 
aU  purchases  subject  to  penalty  made  by 
him  during  each  calendar  week.  The 
amount  of  penalty  shown  to  be  due  by 
each  such  report  shall  be  remitted  with 
the  report. 

(d)  Memorandum  of  sale  record  and 
bm  of  sale  record.  Each  dealer  shaU  ob- 
tain a  record  in  the  form  of  a  vsdid 
memorandiun  of  sale  covering  each  lot 
of  tobacco  purchased  by  him  directly 
from  the  farmer  except  that  at  any  time 
prior  to  the  Issuance  of  the  marketing 
card  f OT  the  farm  the  dealer.  In  Ueu  of  ob- 
taining a  memorandum  of  sale,  may  have 
the  county  office  execute  the  "Certificate 
of  Coimty  Office"  on  the  BUI  of  Non- 
warehouse  Sale  (Form  40-Tob-43)  and 
deUver  a  copy  thereof  to  the  coxmty  of- 
fice.   No  memorandum  of  sale  obtained 
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by  a  dealer  shall  be  valid  unless  it  te 
supported  by  a  properly  executed  Bill  of 
Nonwarehouse  Sale  (Form  4a-Tob-43) 
and  unless  all  entries  required  thereon 
and  on  the  markeUng  card  are  made  and 
in  addition,  the  foUowing  entries  are 
made  on  the  memorandum: 

(1)  The  signature  of  the  farm  opera- 
tor on  the  back  of  the  memorandum. 

(2)  The  name  of  the  dealer  and  the 
Dealer's  Internal  Revenue  Registration 
Number  under  the  heading  "Warehouse 
and  Date  Issued." 

(3)  In  case  the  tobacco  is  scrap,  the 
word  "scrap"  beside  the  entry  of  "pounds 
sold." 

(c)  Additional  records.  Each  dealer 
shall  keep  such  records,  in  addition  to 
the  foregoing,  as  may  be  required  to  en- 
able him  to  furnish  the  following  in- 
formation with  respect  to  each  lot  of  to- 
bacco purchased  or  sold  by  him:  The 
name  of  the  seller  (and  in  the  case  of  a 
purchase  from  a  producer,  the  name  of 
the  operator  of  the  farm  on  which  the 
tobacco  was  produced) ,  the  name  of  the 
purchaser,  the  date  of  the  transaction, 
the  number  of  pounds  and  the  gross  sale 
price;  and  In  the  event  of  resale  of  to- 
bacco bought  by  him  and  carried  over 
from  a  crop  produced  prior  to  1940,  the 
iact  that  such  tobacco  was  so  bought  and 
carried  over. 


ret  uired 
re  ort 
es  or 
bv  siness 
to  >acco 
in 


kc  }p 
mike 
bi  siness 
sa  ne 

if  he 
63  cept 
b( 

n  Torts 
R  cord' 
b 

a  e 
wire! 
n  iss 


e  rs, 
e  ay 


All  reports  shall  be  forwarded  to  the 
Marketing  Quota  SecUon  not  later  than 
the  end  of  the  week  foUowing  the  calen- 
dar week  covered  by  the  reports.* 

9  727  154  Dealers  exempt  from  regu- 
lar records  and  reports.  Any  dealer 
who  does  not  purchase  or  otherwise  ac- 
quire tobacco  except  at  a  warehouse  sale 
and  who  does  not  reseU.  In  the  form  in 
which  tobacco  ordinarily  Is  sold,  more 
than  ten  percent  of  the  tobacro  pur- 
chased by  him.  shall  not  be  subject  to 
the  provisions  of  5  727.151  of  these  reg- 
ulations; but  each  such  dealer  shaU 
make  such  reports  to  the  Secretary  of 
Agriculture  as  the  Chief  of  the  Market- 
ing Quota  Section  may  request.* 

§  727  155    Records  and  reports  of  re^ 
dryers,  etc.     Every  person  engaged  in 
the    business    of    redrying.    prizing,    or 
stemming  tobacco  for  producers  shall 
keep  such  records  as  will  enable  him  to 
furnish  the  Secretary  of  Agriculture  a 
report  of  the  foUowing  information  with 
respect  to  each  lot  of  tobacco  received 
by   him:    The   date   of   receipt   of   the 
tobacco,  the  number  of  pounds  received, 
the  purpose  for  which  the  tobacco  was 
received,  (and  if  received  from  a  pro- 
ducer, the  name  and  address  of  the  farm 
operator,  and  the  code  and  serial  num- 
ber of  the  farm  on  which  the  tobacco 
was  grown),   the   amount   of   advance 
made  by  him  on  the  tobacco,  and  the 
disposition  of  the  tobacco. 

Every  person  shaU  make  such  reports 
to  the  Secretary  of  Agriculture  as  the 
Cl>lef  of  the  Marketing  Quota  Section 
may  request' 

S  727.156  Separate  records  and 
reports  from  persons  engaged  in  more 
than  one  business.    Any  person  who  is 


_  to  keep  any  record  or  make  any 
as  a  warehouseman,  dealer,  proc- 
or  as  a  person  engaged  in   the 
of  redrying,  prizing  or  stemming 
for  producers,  and  who  engaged 
more  than  one  such  business.  shaU 
such  records  as  wiU  enable  him  to 
separate  reports  for  each  such 
in  which  he  is  engaged,  to  the 
extent  for  each  such  business  as 
he  were  engaged  in  no  other  business. 
that  a  warehouseman  shall  not 
required  to  keep  a  record  and  make 
on  I\)rm   40-Tob-35.   "Dealer's 
if  the  transactions  which  would 
recorded  and  reported  on  such  forms 
recorded  on  the  records  kept  by  the 
house  in  its  regular  course  of  busi- 
and  reported  as  required  on  Form 
4i-Tob-36.» 

§  727.157     Failure  to  keep  record  or 
nUike  report.    Any  warehouseman,  proc- 
or  common  carrier  of  tobacco,  or 
-_  -1  engaged  in  the  business  of  pur- 
c  lasing  tobacco  from  producers,  or  per- 

engaged  in  the  business  of  redrying, 

i:(lzlng  or  stemming  tobacco  for  produc- 
who  fails  to  make  any  report  or  keep 
record  as  required  under  these 
i^gulations,  or  who  makes  any  false 
Import  or  record,  shaU  be  deemed  guilty 
a  misdemeanor  and  upon  conviction 
t  lereof  shall  be  subject  to  a  fine  of  not 
1  lore  than  $500;  and  any  tobacco  ware- 
ouseman  or  dealer  who  fails  to  remedy 
uch  violation  by  making  a  complete  and 
J  ccurate  report  or  keeping  a  complete 
nd  accurate  record  as  required  under 
hese  regulations  within  fifteen  days 
iter  notice  to  him  of  such  violation  shall 
.  subject  to  an  additional  fine  of  $100 
or  each  ten  thousand  pounds  of  tobacco. 
»r  fraction  thereof,  bought  or  sold  by  him 
ifter  the  date  of  such  violation;  Provided, 
mat  such  fine  shaU  not  exceed  $5,000; 
ind  notice  of  such  violation  shall  be 
«rved  upon  the  tobacco  warehouseman 
jr  dealer  by  mailing  the  same  to  him  by 
registered  maU  or  by  posUng  the  same 
It  any  esUbUshed  place  of  business  oper- 
Eited  by  him.  or  both.  Notice  of  any 
jriolation  by  a  tobacco  warehouseman  or 
dealer  shaU  be  given  by  the  Chief  of  the 
Marketing  Quota  Section.* 

3  727.158    Examination  of  records  and 
reports.   For  the  purpose  of  ascertaining 
the  correctness  of  any  report  made  or 
record  kept,  or  of  obtaining  information 
required  to  be  furnished  in  any  report, 
but  not  so  furnished,  any  warehouseman, 
dealer,  processor,  common  carrier  or  per- 
son engaged  in  the  business  of  redrying, 
prizing   or  stemming   tobacco  for  pro- 
ducers shall  make  available  for  examina- 
Uon.  upon  written  request  by  the  Chief 
of  the  Marketing  Quota  Section,  such 
books,  papers,  records,  accounts,  corre- 
spondence,   contracts,    documents    and 
memoranda  as  he  has  reason  to  believe 
are  relevant  and  are  within  the  control 
of  such  person.* 

9  727.159  Length  of  time  records  and 
reports  to  be  kept.  Records  required  to 
be  kept  and  copies  of  the  reports  required 
to  be  made  by  any  person  under  these 
regulaUons  for  the  1940-41  marketing 


year  shaU  be  kept  by  him  until  June  30, 
1942,  and  for  a  longer  period  upon  writ- 
ten request  by  the  Chief  of  the  Market- 
ing Quota  Section.* 

9  727.160    Information      confidential. 
All  data  reported  to  or  acquired  by  the 
Secretary  of  Agriculture  pursuant  to  the 
provisions  of  these  regulations  shall  be 
kept  confidential  by  aU  officers  and  em- 
ployees of  the  Department  of  Agricul- 
ture, and  only  such  data  so  reported  or 
acquired  as  the  Secretary  of  Agriculture 
deems  relevant  shaU  be  disclosed  by  them 
and  then  only  in  a  suit  or  administra- 
tive hearing  under  Title  m  of  the  Act.* 
By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  Title  m  of 
the  Agricultural  Adjustment  Act  of  1938 
(Public  Law  No.  430,  75th  Congress,  ap- 
proved February  16.  1938)   as  amended, 
I.  Claude  R.  Wickard.  Acting  Secretary 
of  Agriculture,  do  hereby  make,  prescribe. 
pubUsh  and  give  public  notice  of  the  fore- 
going regulations  pertaining  to  flue-cured 
tobacco  marketing  quotas  for  the  1940-41 
marketing  year  to  be  in  force  and  effect 
until  amended  or  superseded  by  regula- 
tions hereafter  made  by  the  Secretary 
of  Agriculture  under  said  Act. 

Done  at  Washington.  D.  C.  this  6th 
day  of  July  1940.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

1      [SEAL]  Claude  R.  Wickard. 

Acting  Secretary. 


IP.   R.   Doc. 


40-2808; 
10:25 


FUed. 
I.  m.] 


July    8,    1940; 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

CHAPTER  n— AGRICULTURAL 
MARKETING  SERVICE 

Notice  Under  Packers  and  Stockyards 
Act' 

Jm,Y  8.  1940. 

To    Harry    Blasdkl    and    Hal    Cooper. 
Doing  business  as  Woodward  Live- 
stock   Commission     Company, 
Stockyard  owner.  Woodward.  Okla. 

Notice  is  hereby  given  that  after  in- 
quiry, as  provided  by  Section  302  (b)  of 
the  Packers  and  Stockyards  Act.  1921 
(7  U.S.C.  Sec.  202  (b) ) .  it  has  been  as- 
certained by  me  that  the  stockyard 
known  as  the  Woodward  Livestock  Com- 
mission Company,  at  Woodward.  State 
of  Oklahoma,  is  subject  to  the  provisions 

of  said  Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
sons concerned  is  directed  to  Sections 
303  and  306  (7  U.S.C.  Sees.  203  and  207) 
and  other  pertinent  provisions  of  said 
Act  and  the  rules  and  regulations  issued 
thereunder  by  the  Secretary  of  Agricul- 
ture. 

[seal!  Grover  B.  Hill. 

Assistant  Secretary  of  Agriculture. 

R.    DOC.  40-2807;     Piled.    July    8,    1940: 


IF. 


40-2807;     Piled, 
10:25  a.  m.) 


)  Modifies 
204.1. 


list 


posted   stockyards   9    CFR 
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TITI.E   Ift-COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  3879] 

In  thb  Matter  or  The  Cardinal  Co.. 
Etc. 

SS.6  (t)     Advertising  falsely  or  mis- 
leadingly— Qualities    or    properties    of 
product:  §  3.6  (x)    Advertising  falsely  or 
nUOeadingly— Results:  {  3.6  (y)   Adver- 
tising  faJseiy    or    misleadingly — Safety: 
9  3.71   (e)     Neglecting,  unfairly  or  de- 
ceptively, to  make  material  disclosure — 
Safety.    Disseminating,  ete..  in  connec- 
tion   with    offer,    ete.,    of    respondent's 
"Pemalade  TaUets"  and  "Pemalade  Liq- 
uid", or  other  similar  medicinal  prepara- 
tions, any  advertisements  by  means  of 
the  United  States  mails,  or  in  commerce, 
or  by  any  means,  to  induce,  ete..  direcUy 
or  indirectly,  purchase  In  commerce,  etc.. 
of  said   preparations,  which  advertise- 
ments represent,  directly  or  through  in- 
ference, that  such  preparations  are  cures 
or  remedies  for  deli^red  menstruation  or 
constitute  competent  or  effective  treat- 
ments therefor;  or  which  advertisements 
with  respect  to  said  preparation  "Pemal- 
ade Tablets"  fail  to  reveal  that  the  use  of 
said  preparation  may  result  In  serious 
and  irreparable  injury  to  the  health  of 
the  user;  prohibited.     (Sec.  5.  38  Stat. 
719,  as  amended  by  sec.  3, 52  Stat.  112;  15 
U.S.C.,  Supp.  IV.  sec.  45b)    JCease  and 
desist    order.    The    Cardinal    Co.,    etc.. 
Docket  3879,  June  26,  1940] 

In  the  Matter  or  Charles  L.  Klapp.  an 
Individual  Trading  as  The  Cardinal 
Co.,  AND  as  The  Cardinal  Company  of 
St.  Louis 

ORDER  to  cease  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
26th  day  of  June.  A.  D.  1940. 

This  proceeding  having  been  heard '  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commlssioi^  and  the 
answer  of  the  respondent.  In  which  an- 
swer respondent  admits  all  the  material 
allegations  of  fact  set  forth  in  said  com- 
plaint and  states  that  he  wsdves  all  in- 
tervening procedure  and  further  hearing 
as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  Its  conclusion  that  said  respondent 
has  violated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Charles  L.  Klapp.  an  individual  trading 
as  The  Cardinal  Co.  and  as  The  Cardinal 
Company  of  St.  Louis,  or  trading  under 
any  other  name  or  names,  his  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  his  medicinal  prep- 
arations designated  "Pemalade  Tablets" 
and  "Pemalade  Liquid",   or   any   other 


medicinal  preparations  composed  of  sub- 
stantially similar  ingredients  or  pos- 
sessing substantially  similar  properties, 
whether  sold  under  the  same  names  or 
under  any  other  names,  do  forthwith 
cease  and  desist  from  directly  or  In- 
directly: 

1.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  (a)  by 
means  of  the  United  States  mails  or  (b) 
by  any  means  in  commerce,  as  "com- 
merce" Is  defined  in  the  Federal  Trade 
Commission  Act,  which  advertisements 
represent,  directly  or  through  inference, 
that  said  preparations  are  cures  or  reme- 
dies for  delayed  menstruation  or  consti- 
tute competent  or  effective  treatments 
therefor;  or  which  advertisements  with 
respect  to  said  preparation  "Pemalade 
Tablets"  fail  to  reveal  that  the  use  of 
said  preparation  may  result  in  serious 
and  irreparable  injury  to  the  health  of 
the  user; 

2.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  In- 
directly, the  purchase  in  commerce  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  prepara- 
tions, which  advertisements  contain  any 
of  the  representations  prohibited  in  Par- 
agraph 1  hereof,  or  which  advertisements 
with  respect  to  the  preparation  "Pe- 
malade Tablets"  fail  to  reveal  that  the 
use  of  said  preparation  may  result  in 
serious  and  irreparable  injury  to  the 
health  of  the  user. 

It  is  further  ordered.  That  the 
respondent  shall,  within  ten  (10)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  an  Interim  report 
in  writing,  stating  whether  he  Intends  to 
comply  with  this  order  and.  If  so,  the 
manner  and  form  in  which  he  intends 
to  comply;  and  that  within  sixty  (60) 
days  after  the  service  upon  him  of  this 
order,  said  respondent  shall  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  he  has  complied  with  this  order. 

By  the  Commission. 

fSEAL]  Ons  B.  Johnson, 

Secretary. 

(F.    R.    Doc.    40-2815;    Piled,    Jxily    8.    1940- 
11:39  a.  m.] 


mineral  in  composition,  prohibited. 
(Sec.  5, 38  Stat.  719,  as  amended  by  sec.  3, 
52  Stat.  112;  15  U£.C.,  Supp.  IV,  sec. 
45b)  [Oease  and  desist  order.  Johns- 
Bfanville  Corporation  et  al..  Docket  3899, 
June  26.  1940] 

In  the  Matter  or  Johns-Manville  Cor- 
poration   AND    JOKNS-MaNVILLE    SaLES 

Corporation 

order  to  cease  and  desist 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
26th  day  of  June,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  on  the 
complaint  of  the  Commission  and  the 
answer  of  respondents,  in  which  answer 
respondents  admit  all  the  material  al- 
legations of  fact  set  forth  in  said  com- 
plaint, and  state  that  they  waive  all  in- 
tervening procedure  and  further  hear- 
ing as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondents 
have  violated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act; 

It  is  ordered.  That  the  respondents. 
Johns-ManviUe  Corporation  and  Johns- 
Manville  Sales  Corporation,  their  offi- 
cers, representatives,  agents  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device.  In  connection  with 
the  offering  for  sale,  sale  and  distribu- 
tion of  insulating  material  now  kpown  as 
"Rock  Cork."  whether  sold  under  that 
name  or  any  other  name,  in  commerce, 
as  commerce  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from: 

Using  the  terms  "entirely  niineral." 
"mineral  composition,"  "mineral  in  com- 
position," "Mineral — ^not  vegetable,"  or 
any  other  words  of  similar  import'  and 
meaning  to  describe  or  in  any  way  refer 
to  a  product  which  is  not  in  fact  entirely 
mineral  In  composition. 


'  6  F.R.  1110. 


[Docket  No.  3899] 

In  the  Matter  of  Johns-Manville  Cor- 
poration ET  AL. 


§  3.6  (c)  Advertising  falsely  or  mis- 
leadingly— Composition  of  goods'  §  3.6 
(n)  (2)  Advertising  falsely  or  mislead- 
ingly— Natures-Product.  Using,  in  con- 
nection with  offer,  etc.,  in  commerce,  cf 
respondents'  "Rock  Cork"  Insulating 
material,  the  terms  "entirely  mineral," 
"mineral  composition,"  "mineral  in  com- 
positirai,"  "mineral — ^not  vegetable,"  or 
any  other  words  of  similar  import  and 
meaning  to  describe  or  In  any  way  refer 
to  a  product  which  Is  not  In  fact  entirely 


It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
set*  T«  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson. 

Secretary. 

(F.    R.    Doc.    40-2820;    FUed.    July    8     1940- 
11:40  a.  m.J 


[Docket  No.  3993] 

In  the  Matter  of  Aurine  Company,  Inc. 

5  3.6  (t)  Advertising  falsely  or  mis- 
leadingly— Qualities  or  pfoperties  of 
product:  §3.6  (w)  Advertising  falsely 
or  misleadingly— Refunds  and  replace- 
ments: §  3.6  (X)  Advertising  falsely  or 
misleadingly— Results:  5  3.72  (I)   OfSter- 

ing  deceptive  inducements  to  purchase 

Money  back  guarantee.    Disseminating, 
ete.,  in  connection  with  offer,  ete.,  of 
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respondent's  "Ourine"  or  other  ^Uar 
medicinal    preparaUon.    ^^  ^^'^- 
ments  by  means  of  the  United  SUtes 
malls,  or  In  commerce,  or  by  any  means, 
to  induce,  etc..  directly  or  indlrectiy. 
purchase    in    commerce,    etc.,    ol    saia 
preparation,  which  advertisements  rep- 
resent   directly    or    through    Inference, 
that  said  preparation  is  a  cure  or  remedy 
or  a  competent  or  effective  treatment 
for  deafness  or  partial  deafness,  or  pos- 
sesses any  therapeutic  value  in  excess  of 
such  aid  as  it  may  render  in  softening 
coagulated  wax  in  the  ear.  or  thatre- 
spondent  makes  refunds  to  dissati^ed 
purchasers  of   said   preparation,  when 
respondent  does  not  in  fact  estabUsh  and 
maintain  a  definite  policy  and  PfacUce 
of    making    such    refunds,    prohibited. 
(Sec  5  38  Stat.  719.  as  amended  by  sec. 
3   52  Stat.  112:  15  U.S.C..  Supp.  IV.  sec. 
45b)     [Cease  and  desist  order.  Aurine 
company.  Inc..  Docket  3993.  June  26. 
19401 

ORDIR  TO  CEASE  AND  DESIST 


I 


At  a  regtilar  session  of  the  Federal 
Trade  Commission,  held  at  its  ofBce  in 
the  City  of  Washington.  D.  C.  on  ine 
26th  day  of  June,  A.  D.  1940.  ^ 

This  proceeding  having  been  heard   oy 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  an- 
swer of  the  respondent,  and  a  stiPida^ 
tion  as  to  the  facts  entered  into  between 
the  respondent  herein  and  counsel  for 
the  Commission,  which  provide,  among 
other  things,  that  without  furmer  e^- 
dence  or  other  intervening  procedure,  the 
Commission  may  issue  and  serve  upon 
the  respondent  herein  findings  as  to  the 
facts  and  conclusion  based  thereon  and 
an  order  disposing  of  the  proceeding, 
and   the   Commission  having   made  its 
findings  as  to  the  facts  and  its  cone  u- 
stons  that  said  respondent  has  violated 
the  provisions  of  the  Federal  Trade  Com- 
mission Act;  ,     . 
It  is   ordered.  That  the  respondent. 
Aurine   Company.   Inc..   a   corporation 
Its  cfflcers.  agents,  representotives  and 
employees.  direcUy  oi^through  any  cor- 
porate or   other   device,   in   connection 
with  the  offering  for  sale,  sale  or  dis- 
tribuUon   of   its   medicinal   preparaUon 
designated  "Ourine"  or  any  other  me- 
dicinal   preparaUon   composed   of   sub- 
stanUally   similar    ingredients    or    pos- 
sessing substantially  similar  properties, 
whether  sold  under  the  s^ne  name  or 
under    any    other   name,   do  forthwith 
cease     and     desist     from     directly    or 
indirectly 


nels:  that  said  preparation  possesses 
an  r  therapeutic  value  In  excess  of  such 
aU  as  it  may  render  in  softening  coagu- 
la  ed  wax  In  the  ear;  that  respondent 
m  Jkes  refunds  to  dissatisfied  purchas- 
er of  said  preparation,  when  respond- 
en  ;  does  not  in  fact  establish  and  main- 
U  n  a  definite  policy  and  practice  of 
m  iking  such  refimds; 

2.  Disseminating  or  causing  to  be  dis- 
seminated    any    advertisement    by    any 
weans  for  the  purpose  of  inducing  or 
w  ilch  Is  likely  to  induce,  directly  or  in- 
drectly,  the  purchase  in  commerce  as 
ommerce"  is  defined  in   the  Federal 
1  rade  Commission  Act,  of  said  prepara- 
utn,  which  advertisements  contain  any 
the  representations  prohibited  in  Par- 
agraph 1  hereof. 

It  is  further  ordered.  That  the  re- 
s  wndent  shall,  witiiin  sixty  (60)  days 
a  ter  the  service  upon  it  of  this  order, 
fie  with  the  Commission  a  report  in 
^  riting  setting  forth  in  detail  the  manner 
J  nd  form  in  which  it  has  complied  with 
5iis  order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson. 

Secretary. 


P    R     Doc.    40-2821:    Filed.    July    8,    1940; 
■^'  11:41  a.  ml 


1  Disseminating  or  causing  to  be  dis 
seminated  any  advertisement  (a)  bj 
means  of  tiie  United  States  mails  oi 
(b)  by  any  means  in  commerce,  a; 
"commerce"  is  defined  in  the  Federa 
Trade  Commission  Act.  which  advertise 
ments  represent,  directly  or  through  in 
ference.  that  said  preparation  is  a  cur( 
or  remedy  or  a  competent  or  effectiv 
treatment  for  deafness  or  partial  deaf 


>6  F.B.  1110. 


[DcMdcet  No.  4015] 

IN    THE    Matter    of    Great    Buckeye 

Candies.  Inc. 


S3  99   (b)      Using    or    selling    lottery 
ievices—In  merchandising.    Selling,  etc. 
n  connection  with  offer,  etc..  in  com- 
nerce.  of  candy  or  other  merchandise, 
assortments    of    any    merchandise    so 
packed  and  assembled  that  sales  of  said 
merchandise  to  the  general  public  are 
to  be,  or  may  be.  made  by  means  of  a 
lottery,   gaming   device,   or    gift   enter- 
prise, prohibited.     (Sec.  5.  38  Stat^719 
as  amended  by  sec.  3.  52  Stat.  112;  15 
UJSC,  Supp.  IV.  sec.  45b)     [Cease  and 
desist   order.    Great    Buckeye    Candies. 
Inc.,  Docket  4015.  June  26.  19401 

§3  99   (b)      Using    or    selling    lottery 
devices— In  merchandising.     Supplying. 
etc   in  connection  with  offer,  etc..  in  com- 
merce, of  candy  or  other  merchandise, 
others  witii  assortments  of  any  merchan- 
dise either  together  with  lottery  devices 
or  separately,  which  said  lottery  devices 
are  to  be.  or  may  be.  used  in  selling  or 
distributing  said  merchandise  to  the  Ren- 
eral  public.  prohiWted.     (Sec^  5   38  Stat. 
719  as  amended  by  sec.  3,  52  Stat.  112, 
15  use    Supp.  IV.  sec.  45b)     I  Cease  and 
desist  order.  Great  Buckeye  Candies.  Inc. 
Docket  4015.  June  26.  19401 

§  3  99  (b)  Using  or  selling  lottery  de- 
vices—In merchandising.  Selling,  etc. 
in  connection  with  offer,  etc..  in  com- 
merce, of  candy  or  other  merchandise 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme 
prohibited.  (Sec.  5.  38  StJt-^^J%^ 
amended  by  sec.  3. 52  Stat.  112;  15  U-S.C 
Supp.  IV,  sec.  45b)      [Cease  and  desist 


order.    Great    Buckeye    Candies.    Inc.. 
Docket  4015,  June  26.  19401 

ORDER  TO  CEASE  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
26th  day  of  June,  A.  D.  1940.  ^ 

This  proceeding  having  been  heard 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  and 
the  substitute  answer  of  respondent,  in 
which  substitute  answer  respondent  ad- 
mits all  the  material  allegations  of  fact 
set  forth  in  said  complaint  and  states 
that  it  waives  all  intervening  procedure 
and  further  hearing  as  to  said  facts  and 
the  Commission  having  made  its  findings 
as  to  the  facts  and  conclusion  that  said 
respondent  has  violated  the  provisions 
of  the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent. 
Great  Buckeye  Candies,  Inc..  a  corpora- 
tion its  officers,  representatives,  agents 
and' employees,  directiy  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  candy  or  any  other  mer- 
chandise in  commerce,  as  commerce  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

(1)  Selling  or  distributing  assortments 
of  any  merchandise  so  packed  and  as- 
sembled that  sales  of  said  mechandise 
to  the  general  public  are  to  be  made, 
or  may  be  made,  by  means  of  a  lottery, 
gaming  device,  or  gift  enterprise; 

(2)  Supplying  to  or  placing  m  the 
hands  of  others  assortments  of  any  mer- 
chandise, either  together  with  lottery  de- 
vices or  separately,  which  said  lottery 
devices  are  to  be  used,  or  may  be  used, 
in  selling  or  distributing  said  merchan- 
dise to  the  general  public; 

(3)  Selling  or  otherwise  distributing 
any  merchandise  by  means  of  a  game 
of  chance,  gift  enterprise  or  lottery 
scheme. 


It  is  further  ordered.  That  the  re- 
spondent shall,  wiUiin  60  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  this  order. 

By  the  Commission. 

[sEALl  Otis  B.  Johnson, 

Secretary. 

IF     R     Doc.    40-2816:    Filed,    July    8,    1940; 
11:39  a.  m.) 


[Docket  No.  4066) 

In    the    Matter    of    Northwestern 

Products  Company,  etc. 

§3.6  (t)  Advertising  falsely  or  mis- 
leadingly— Qualities  or  propeHies  of 
product:  §  3.6  (x)  Advertising  falsely 
or  misleadingly— Results:  §  3.6  (y)  Ad- 
vertising falsely  or  misleadingly — SaJety: 
§  3.71  <e)    Neglecting,  unfairly  or  decep- 

1      '5  Fit.  1658. 
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tively.  to  make  material  Disclosure- 
Safety.  Disseminating,  etc.,  in  connec- 
tion with  offer,  etc..  of  respondent's 
"Periodic  Relief  Pffls"  or  other  similar 
medicinal  preparation,  any  advertise- 
ments by  meaos  <A  the  United  States 
malls,  or  in  commeroe.  or  by  any  means, 
to  Induce,  etc,  directly  or  Indirectly,  pur- 
chase in  commeroe.  etc.  of  said  prepara- 
tion, which  advertisements  represent,  di- 
rectly or  tbitragfa  Inference,  that  such 
preparation  Is  a  cure  or  remedy  for  de- 
layed menstntatioa  or  constitutes  a  com- 
petent or  effectlye  treatment  therefor; 
or  wliich  advotisements  fail  to  reveal 
that  the  use  of  said  preparaUon  may  re- 
sult in  serious  and  irrei»rable  Injury  to 
the  health  of  the  user;  prohibited.  (Sec. 
5.  38  Stat.  719.  as  amended  by  sec.  3,  52 
SUt.  112;  15  UAC,  Supp.  IV.  sec.  45b. 
[Cease  and  desist  order.  Northwestern 
Products  Company,  etc,  IDocket  4066, 
June  26, 19401 

In  the  BCatteb  of  William  W.  Kelso. 
Inhivxduallt,  akd  Trading  as  North- 
WE8TKKN  Products  Compant.  and  as 

NORTHWXSTKSN  HEALTH  ClINIC 
ORDER  TO  CEASE  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  C(Hnmisslon.  held  at  Its  office  in 
the  City  of  Washington,  D.  C,  on  the 
26th  day  of  June.  A.  D.  1940. 

This  proceeding  having  been  heard 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  answer  of  the  respcmdent,  in  which 
answer  respondent  admits  all  the  mate- 
rial allegations  qH  fact  set  forth  in  said 
complaint  and  states  that  he  waives  all 
intervening  procedure  and  further  hear- 
ing as  to  said  facts,  and  the  Commission 
having  made  Its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondent 
has  violated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act; 

It  is  ordered.  That  the  respondent,  Wil- 
liam W.  Kelso,  individually  and  trading 
as  Northwestern  Products  Company  and 
as  Northwestern  Health  Clinic,  or  trading 
under  any  other  name  or  names,  his 
agents,  representatives  and  employees, 
directly  or  tlirough  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  or  distribution  of  his  medici- 
nal preparation  designated  "Periodic  Re- 
lief PiUs",  or  any  other  medicinal  prepa- 
ration ccHnposed  of  substantially  similar 
ingredients  or  possessing  substantially 
similar  properties,  whether  sold  under 
the  same  name  or  under  any  other  name. 
do  forthwith  cease  and  desist  from  di- 
rectly or  Indlrectiy: 


for;  or  which  advertisements  fall  to  reveal 
that  the  use  of  said  preparation  may  re- 
sult in  serious  and  irreparable  injury  to 
the  health  of  the  user; 

2.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  direcUy  or  in- 
directly, the  purchase  in  commerce  as 
"commerce"  is  defined  in  the  F^eral 
Trade  Commission  Act,  of  said  prepara- 
tion, which  advertisements  c<mtain  any 
of  the  representations  prohibited  in 
Paragraph  1  hereof,  or  wliich  fail  to  re- 
veal that  the  use  of  said  preparation 
may  result  In  serious  and  irreparable  in- 
jury to  the  health  of  the  user. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  ten  (10)  days 
after  service  upon  Mm  of  this  order,  file 
with  the  Commission  an  Interim  report 
in  writing,  stating  whether  he  intends  to 
comply  with  this  order  and,  if  so.  the 
manner  and  form  in  which  he  intends  to 
comply;  and  that  within  sixty  (60)  days 
after  the  service  upon  him  of  this  m-der, 
said  respondent  shall  file  with  the  Com- 
mission a  report  In  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
he  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 


the  provisions  of  the  Federal  Trade  Com- 
mission Act; 

It  is  ordered.  That  the  respondent. 
Popular  PubUcatioDS,  Inc.,  a  corporation, 
its  officers,  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  offering  tor  sale,  sale  and  dis- 
tribution of  rings  in  commerce,  as  com- 
merce is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
.desist  from: 

Representing,  directly  or  by  Implication, 
that  the  rings  offered  for  sale  and  sold 
by  respondent  are  set  with  precious  or 
semi-precious  stones  Identified  as  the 
birthstones  for  the  respective  months  bf 
the  year.  \ 

It  is  further  ordered,  Tliat  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  CSommission  a  report  in  writ- 
ing, setting  forth  in  detail  the  manner 
and  form  in  which  It  has  complied  with 
this  order. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson. 

Secretary. 

[P.    R.    Doc.    40-0817;    Plied.    July    8.    1940- 
11:89  a.  m.] 


[P- 


R.    Doc.    40-2819;    PUed.    July    8     1940: 
11:40  a.  m.] 


[Docket  No.  4077] 

In  the  Matter  of  Popular  Pubucations, 
Inc. 

§3.6  (n)  (2)  Advertising  falsely  or 
misleadingly  —  Nature  —  Product.  Rep- 
resenting, directiy  or  by  implication,  in 
connection  with  offer,  etc.,  in  commerce, 
of  rings,  that  the  rings  offered  for  sale 
and  sold  by  respondent  are  set  with 
precious  or  semi-predous  stones  iden- 
tified as  the  birthstones  for  the  respec- 
tive months  of  the  year,  prohibited. 
(Sec.  5,  38  Stat.  719.  as  amended  by  sec. 
3.  52  Stat.  112;  15  V3.C..  Supp.  IV, 
sec.  45b)  [Cease  and  desist  order.  Pop- 
ular Publications,  Inc.,  Docket  4077,  Jime 
26,  19401 

ORDER  TO  CEASE  AND  DESIST 


1.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  (a)  by 
means  of  the  United  States  malls,  or  (b) 
by  any  means  in  commerce,  as  "com- 
merce" Is  defined  in  the  Federal  Trade 
Commission  Act,  which  advertisements 
represent,  directiy  or  through  inference. 
that  said  preparation  is  a  cure  or  remedy 
for  delayed  menstruation  or  constitutes  a 
competent  or  effective  treatment  there- 
No.  132 2 


At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
26th  day  of  June,  A.  D.  1940. 

nils  proceeding  having  been  heard* 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  answer  of  respondent.  In  which  an- 
swer respondent  admits  all  the  material 
allegations  of  fact  set  forth  in  said  com- 
plaint, and  states  that  it  waives  all  in- 
tervening procedure  and  further  hearing 
as  to  said  facts,  and  the  Commission  hav- 
ing made  its  findings  as  to  the  facts  and 
conclusion  that  respondent  has  violated 


5  F.R.  1638. 


[Docket  No.  40G9] 

In  the  Matter  op  Oak  Lane  Candt 
Company  \ 

5  3J>9  (b)  Using  or  selling  lottery 
devices—In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc..  in  com- 
merce, (rf  candy  and  peanuts  or  other 
merchandise,  any  merchandise  so  packed 
and  assembled  that  sales  thereof  to  the 
general  putdic  are  to  b9,  or  may  be, 
made  by  means  of  a  lottery,  gaming 
device,  or  gift  enterprise,  prohiUted. 
(Sec.  5,  38  Stat.  719,  as  amended  by 
sec.  3,  52  Stat.  112;  15  UJ3.C.,  Supp.  IV, 
sec.  45b)  [Cease  and  desist  order.  Oak 
lAne  Candy  Company,  Docket  4099,  June 
26,  1940] 

§  3.99  (b)  Using  or  selling  lottery  de- 
vices—  In  merchandising.  Suppljring, 
etc..  In  connection  with  offer,  etc.,  in 
commerce,  of  candy  and  peanuts  or  other 
merchandise,  others  with  packages  or 
assortments  of  any  mercliandise.  together 
with  push  or  pull  cards,  punchboards  or 
other  lottery  devices,  which  said  push  cr 
pull  cards,  punchboards  or  other  lottery 
devices  are  to  be,  or  may  be,  used  in 
selling  or  distributing  said  merchandise 
to  the  general  pubUc,  prohibited.  (Sec. 
5.  38  Btat.  719.  as  amended  by  sec.  3, 
52  Stat.  112;  15  Ufi.C.,  Supp.  IV.  sec. 
45b)  [Cease  and  desist  order.  Oak  Lane 
Candy  Company,  Docket  4099.  June  26, 
1940] 

§  3.99  (b)  Using  or  seUing  lottery  de- 
vices— In  merchandising.  Supplying, 
etc.,  in  connecticm  with  offer,  etc.,  in  com- 
merce, of  candy  and  peanuts  or  other 
merchandise,  others  with  push  or  pull 
cards,  pimchboards  or  other  lottery  de- 


-^     .  «-      -w^-mr^-rcym-Bna      mmm^atlrttl       Itlltl    9.     J9d0 


VVrkl^Ti   A  T       ■W^'TX^^mrww.t'wm.        _ 


2510 


FEDEI  AL  REGISTER,  Tuesday,  July  9.  1940 


vices,  either  with  assortments  of  said 
candy  and  peanuts  or  any  other  mer- 
chandlae.  or  separately,  which  s^  Vfh 
or  pull  cards,  punchboards  at  other  lot- 
tery  devices  are  to  be,  or  may  be,  used 
in  selling  or  distributing  such  candy  and 
peanuts  or  other  merchandise  to  the  gen- 
ei*l  public,  prohibited.  (Sec.  5,  38  Stat 
719  as  amended  by  sec.  3.  52  Stat.  112; 
15  U5.C..  Supp.  IV.  sec.  45b)  [Cease 
and  desist  order.  Oak  Lane  Candy  Com- 
pany. Docket  4099,  June  26,  19401 

i  3i»  (b)  Vsing  or  sOling  lottery  de- 
vices—In merchandiiing.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com- 
merce, of  candy  and  peanuts  or  other 
merchandise,  any  merchandise  by  means 
of  a  game  of  chance,  gift  enterprise,  or 
lottery  scheme,  prohibited.  (Sec.  5,  38 
Stat.  719.  as  amended  by  sec.  3^  52  Biat. 
112;  15  UJ3.C..  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order.  Oak  Lane  Candy 
Company.  Docket  4099.  June  26.  19401 

ORDER  TO  CKA8X  AW)  DBSIST 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  Its  ofttce  in 
the  City  of  Washington.  D.  C.  on  the 
26th  day  of  Jime,  A.  D.  1940. 

This  proceeding  having  been  heard 
by  the  Ptederal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  substitute  answer  of  respondent,  m 
which  substitute  answer  respondent  aa- 
mlts  aU  the  material  allegations  of  fact 
set  forth  to  said  complaint  and  states 
that  it  waives  aU  tatervenlng  procedure 
and  further  hearing  as  to  said  'acts  and 
the  Commission  having  made  its  find- 
ings as  to  the  facts  and  conclusion  that 
said  respondent  has  violated  the  pro- 
visions of  the  Federal  Trade  Commis- 
sion Act; 

It  is  ordered.  That  the  respondent, 
Oak  Lane  Candy  Company,  a  corpora^ 
Uon,  its  officers,  representotives,  agents 
and  employees,  directly  or  through  ans 
corporate  or  other  device,  to  connectior 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  candy  and  peanuts  or  anj 
other  merchandise  to  commerce,  as  com- 
merce is  defined  in  the  Federal  Trad< 
Commission  Act.  do  forthwith  cease  an< 
desist  from: 

(1)  SeUlng  or  distributing  any  mer 
~  chandiseso  packed  and  assembled  tha 

sales  thereof  to  the  general  public  are  t* 
be  made,  or  may  be  made,  by  means  of 
lottery,   gaming   device,  or  gift  enter 
prise; 

(2)  Supplytog  to  or  plactog  to 
hands  of  others  packages  or  assortment  s 
of  any  merchandise,  together  with  pus  i 
or  pun  cards,  punchboards  or  other  '"'^ 
tery  devices,   which  said  push  or 
cards,  punchboards  or  other  lottery 
vices  are  to  be  used,  or  may  be  used, 
selltog  or  distributtog  said  merchandi^ 
to  the  general  public; 

(3)  Supplying  to  or  plactog  in 
hands   of   others   push   or   pull  ^car«^ 
punchboards   or   other   lottery 


c  ther  with  assortments  of  said  candy 
1  peanuts  or  any  other  merchandise. 
-1  separately,  which  said  push  or  puU 
<  ards  punchboards  or  other  lottery  de- 
1  ices  'are  to  be  used,  or  may  be  used,  in 
lelling  or  distributtog  such  candy  and 
)eanuts  or  other  merchandise  to  the 

eneral  public;  ,,..*• 

(4)  Selling  or  otherwise  distributing 

iny  merchandise  by  means  of  a  game  of 

:hance,  gift  enterprise,  or  lottery  scheme. 

It  is  further  ordered.  That  the  re- 

pondent  shall,  withto  sixty  days  aft«r 

lervice  upon  it  of  this  order,  file  with  the 

Commission  a  report  to  writing  setting 

orth  in  detail  the  manner  and  form  in 

which  it  has  compUed  with  this  order. 

By  the  Commission. 


lol- 
pul 
df- 


[SEALl 


Ons  B.  Johnson. 
Secretary- 


F     R     Doc.    40-2818:    Filed.    July    8.    1940: 
11:40  a.  m.| 


TITLE  26— INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OF  INTERNAL 
REVENUE 

(T.  D.  4980) 
Income  Tax 

mPROVElCENTS   BT   LESSEE 

To  Cottectors  of  Internal  Revenue  and 
others  concerned: 
Section  19.22  (a) -13  of  Regulations 
103 '  [Part  19.  Title  26.  Code  of  Federal 
Regulations.  1940  Sup.]  is  amended  to 
read  as  follows: 

Improvements  by  lessee— If  buildings 
are  erected  or  other  improvements  are 
made  by  a  lessee,  the  lessor  shall  toclude 
in  gross  income  as  of  the  date  he  ac- 
quires possession  or  control  of  the  real 
estate  with  such  improvements  thereon, 
at  the  termination  of  the  lease  by  for- 
feiture or  otherwise,  an  amount  equal  to 
the  excess  of  the  value  as  of  such  date 
of  the  real  estate  with  such  improve- 
ments thereon  over  the  value  as  of  such 
date  of  tiie  real  estate  without  such  im- 
provements. 

If  for  taxable  years  ending  prior  to 
January  1.  1940.  other  than  the  year  in 
which  the  taxpayer  acquired  possession 
or  control  of  the  real  estate  with  the  im- 
provements thereon,  there  has  been  in- 
cluded to  gross  tocome  the  value  of  such 
improvements     or     the     several     parts 
thereof  fixed  by  reference  to  an  option 
granted  to  any  income  tax  regulations, 
then  such  inclusion  shall  not  be  disturbed 
and  the  taxpayer,  for  all  taxable  years 
subsequent  to  the  one  in  which  there 
was  first  so  included  any  of  such  in- 
come   may  continue  to  return  income 
with  respect  to  such  property  on  such 
basis,  if  within  90  days  after  the  ap- 
proval   of    this   Treasury    Decision,    or 


withto  such  later  period  as  may  be  ac- 
ceptable to  the  Commissioner,  he  files 
Form  968,  to  duplicate,  with  the  Com- 
missioner of  Internal  Revenue.  Wash- 
ington.  D.    C,    Attention   Income    Tax 
Unit,   Records   Division,   signifying   his 
election  to  have  income  in  respect  of 
such  property  for  all  taxable  years  de- 
termtoed  upon  the  basis  heretofore  em- 
ployed, and  expressly  waiving  any  right 
which  he  might  have  had  to  claim  or 
receive  any  refund,  credit,  or  other  tax 
advantage  which  would  result  from  the 
exclusion  of  such  items  from  income  for 
the  years  for  which  included. 

The  rule  stated  in  the  first  paragraph 
of  3 19.22  (a) -13  of  Regulations  103.  as 
amended  by  this  Treasury  Decision,  shall 
bfe  applicable  with  respect  to  taxable 
years  beginntog  prior  to  January  1.  1939, 
unless  the  taxpayer  files  Form  968  pur- 
suant to  §  19.22  (a) -13  of  Regulations 
103.  as  amended  by  this  Treasury  De- 
cision, in  which  case  the  rule  stated 
herein  shall  be  disregarded  and  the  rule 
stated  to  prior  regulations  shall  be  ap- 
plicable. 

(This  Treasury  Decision  is  prescribed 
pursuant  to  sections  22  (a) ,  62.  and  3791 
(b)  of  the  Internal  Revenue  Code  (53 
Stat.  9.  32.  467).  and  the  corresponding 
provisions    of    prior    internal    revenue 

laws.) 

Guy  T.  Helvering. 

Commissioner  of  Internal  Revenue. 

Approved.  July  2.  1940. 
John  L.  Stillivan. 
Acting  Secretary  of  the  Treasury. 

IP    B     Doc.    40-2791;    Piled.    Jxily    5.    1940; 
12:52  p.  m.l 


(T.  D.  4981] 
Income  Tax 


deViC  S  I      '  6  F.R.  347.  437,  569. 


NEED  OF  inventories;   INVENTORIES  OF 
CONTAINERS 

To  Collectors  of  Internal  Revenue  and 
others  concerned: 

Section  19.22  (c)-l  of  Regulations  103;' 
[Part  19.  Title  26.  Code  of  Federal  Reg- 
ulations. 1940  Sup.]  is  hereby  amended  to 
read  as  follows: 

§  19.22  (c)-l    Need  of  inventories.— In 
order  to  reflect  the  net  income  correctly, 
inventories  at  the  beginning  and  end  of 
each  taxable  year  are  necessary  in  every 
case  in  which  the  production,  purchase, 
or  sale  of  merchandise  is  an  income-pro- 
ducing factor.    The  inventory  should  in- 
clude aU  finished  or  partly  finished  goods 
and.  in  the  case  of  raw  materials  and  sup- 
plies, only  those  which  have  been  acquired 
for  sale  or  which  will  physically  become  a 
part  of  merchandise  intended  for  sale, 
in  which  class  fall  containers,  such  as 
kegs,  bottles,  and  cases,  whether  return- 
able or  not.  if  title  thereto  will  pass  to 
the  purchaser  of  the  product  to  be  sold 

I      '  5  F.B.  347.  437,  S69. 


therein.    Merchandise  should  be  included 
in  the  Inventory  only  If  tiUe  thereto  Is 
vested    In    the    taxpayer.    Accordingly, 
the  seUer  should  Include  to  his  inventory 
goods  under  contract  for  sale  but  not  yet 
segregated  and  applied  to  the  contract 
and  goods  out  upon  consignment,  but 
should  exclude  from  toventory  goods  sold 
(including  containers) ,  title  to  which  has 
passed  to  the  purchaser.    A  purchaser 
should  include  in  Inventory  merchandise 
purchased   (Including  containers),   title 
to  which  has  passed  to  him,  although 
such  merchandise  Is  In  transit  or  for 
other  reasons  has  not  been  reduced  to 
physical  possession,  but  should  not  in- 
clude goods  ordered  for  future  delivery 
transfer  of  tiUe  to  which  has  not  yet 
been  effected.     (But  see  §  19.22  (d)-l )  ♦ 
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the  details  of  the  transactions  during 
such  period.  • 

^    .  D.  W.  Bell, 

Acttnff  Secretary  of  the  Treasury. 
July  6,  1940. 


fP.    R.    Doc.    40-2806;    PUed.   July    8.    1940- 
10:03  a.  m.] 


tlonship  for  the  purposes  of  pension, 
compensation,  or  retirement  pay,  shafl 
be  established  by  the  best  evidence  ob- 
tataable,  to  the  following  order  of 
preference: 


(This  Treasury  decision  is  Issued  un- 
der the  authority  contained  in  sections 
22  and  62  of  the  Internal  Revenue  Code 
(53  Stat.,  9,  32).) 

[SEAL]  Guy  T.  Helvering, 

CommissiOTier. 
Approved,  July  3,  1940. 
Herbert  E.  Oaston, 
Acting  Secretary  of  the  Treasury. 

IP.    R.    Doc.    40-2805;    Piled.    July    8,    1940- 
10:03  a.  m.) 


TITLE  31-MONEY  AND   FINANCE: 
TOEASURY 

CHAPTER   I— MONETARY  OFFICES 
DEPARTMENT     OP     THE     TREAS- 
URY 

Part  149 — ^Amendment  to  General  Li- 
cense No.  19,  AS  Amended,'  Under 
Executive  Order  No.  8389,'  April  10. 
1940.  AS  Amended,  and  Regulations' 
Issued  Pursuant  Thereto,  Relating 
TO  Transactions  in  Foreign  Exchange 
Etc. 

General  License  No.  19,  as  amended. 
is  hereby  amended  to  read  as  follows: 

A  general  license  Is  hereby  granted 
authorizmg  banking  mstltutions  within 
the  United  States  to  make  all  payments, 
transfers  and  withdrawals  from  ac- 
counts in  the  name  of  any  of  the  fol- 
lowing: Banco  Holandes  Unido,  Buenos 
Aires,  Argentina,  Caracas  and  Mara- 
caibo,  Venezuela;  Banco  HoUandez 
Unido,  Rio  de  Janeiro,  Santos  and  Sao 
Paulo,  Brazil;  the  branches  of  the  Hol- 
jandsche  Bank-Unie  m  Willemstad 
Curacao  and  Oranjestad.  Aruba;  Hol- 
land Bank  Union.  Haifa.  Palestine  and 
Istanbul.  Turkey. 

Banking  institutions  within  the 
United  States  making  such  payments, 
transfers  or  withdrawals  shall  file 
promptly  with  the  appropriate  Federal 
Reserve   bank   weekly   reports   showing 

'5  F.R.  2428. 

■5  F.R  1677.  2279. 

'5  FJl.  1680. 


TITLE  38-PENSIONS,  BONUSES,  AND 
VETERANS'  RELIEF 

CHAPTER   I— VETERANS' 
ADMINISTRATION 

Jurisdiction  ' 

§  2.1004    Jurisdiction  of  authorization 
unit.    The  authorization  unit  will  have 
jurisdiction   over   the  determination   of 
basic  eligibility  for  monetary  benefits  to 
claims    under    the    jurisdiction    of    the 
field  office;  the  development  of  claims 
in  conformity  with  established  Veterans' 
Adnunlstratlon  policy;  the  adjudication 
of  all  claims  upon  completion  of  rattog 
action;  the  maintenance  of  such  follow- 
up  procedure  as  may  be  required  (this 
does  not  apply  to  follow-up  of  requested 
physical    examinations);    the    develop- 
|ment  and  certification  of  appeals;  the 
certification,    upon    proper    request,    of 
data   for  consideration  m   determining 
eUgibllity  for  domiciliary  care,  or  hos- 
pital or  out-patient  treatment;  the  fur- 
nishing     of      technical      information 
through  correspondence  or  otherwise,  to 
I  veterans  or  their  representatives,  to  ex- 
I  planation  of  action  taken  upon  Individ- 
ual claims,  and  the  carrying  out  of  such 
duties  In  relation  to  the  foregoing,  and 
adjudication  matters,  general  or  other- 
wise,  as   may  be  properly  assigned  by 
central  office.     (July  8,  1940)     [48  Stat 
9;  38  U.S.C.  7071 

§  2.1005  Jurisdiction  of  Rating  Board. 
(b)  The  rating  boards  will  have  original 
jurisdiction  to  rate  claims  mvolving  dis- 
ability compensation  or  pension  under 
the  jurisdiction  of  the  field  office,  and 
will  have  authority  to  make  recommen- 
datory ratings  under  Section  31,  Title 
m,  Public  No.  141.  73d  Congress.  (July 
8.  1940)  [48  Stat.  9;  38  U.S.C.  707] 
fSEAL]  Ph»nk  T.  Hines. 

Administrator  of  Veterans'  Affairs. 

[P.    R.    Doc.    40-2812;    Filed,    July    8     1B40- 
11:23  a.  m.l 


Proof  op  Relationship  and  Dependency  ' 
§  2.1046    Proof  of   birth   or  relation- 
ship.   The  date  of  birth,  age  or  rela- 

•Part    149;    Sec.    5    (b),    40   Stat.   415   and 
966;    Sec.    2,    48   Stat.    1;    Public    Resolution 
No.  69.  76th  Congress;   12  U.  yS.  C    95a-   EO 
6560.  Jan.  15,  1934;  E.O.  8389/April  10  'l940- 
E.O.  8405,  May  10,  1940;   E,0.  8446    June  17 
1940;  Regulations,  April  loll^,  as  amended 
May    10,    1940  and   June    17,    1940 
'  §?  2.1004  and  2  1005  (b)  amended 
'  §  2.1046  revised;  §  4.2034  canceled  July  10 
1940. 


(a)  Certified  copy  of  the  public  record 
of  birth;  or 

Cb)  Certified  copy  of  the  church  rec- 
ord of  baptism,  the  certification  to  be 
made  by  the  legal  custodian  of  such  rec- 
ords. If  the  name  of  the  person  ap- 
Peanng  on  the  copy  of  the  record  is  not 
the  same  as  that  appearing  upon  the  rec- 
ords of  the  Veterans  Administration  an 
affidavit  will  be  required  identifymg  the 
person  having  the  changed  name  as  the 
same  person  whose  name  appears  in  the 
record  of  birth. 

(c)  If  neither  of  the  records  men- 
tioned Is  obtainable,  the  reason  therefor 
should  be  furnished,  and 

(d)  Affidavit  of  the  physician  or  mid- 
wife m  attendance  at  birth;  or 

(e)  Affidavit  of  two  or  more  peraons 
preferably  disinterested,  who  shall  state 
their  a«es,  showing  the  name,  date  and 
place  of  birth  of  the  person  whose  birth 
or  age  is  being  established,  and  that  to 
their  own  knowledge  such  person  Is  the 
child  of  such  parents  (naming  the 
parents) . 

(f)  If  none  of  the  evidence  set  forth 
above  can  be  obtained  and  the  failure 
to  secure  this  evidence  Is  satisfactorily 
explained,  consideration  will  be  given  to 
the  best  evidence  otherwise  obtainable- 
e.  g..  If  there  Is  a  Bible  or  other  family 
record  of  birth,  a  copy  of  such  record 
should  be  furnished.  cerUfied  to  by  a 
notary    public    or    other    officer    with 
authority  to  administer  oaths  for  gen- 
eral purposes,  who  should  state  in  what 
year  the  Bible  or  other  book  In  which 
the  record  appears  was  printed,  whether 
the  record  bears  any  erasures  or  other 
marks  of  alteration,  and  whether  from 
the  appearance  of  the  writing  he  be- 
lieves  the  entries  to  have  been   made 
recently  or  at  the  time  reputed. 

(g)  Age    and    relationship    may    be 
shown  by  census  records— when  a  claim- 
ant saUsfactorily  explains  his  failure  to 
secure-other  evidence,  he  should  be  re- 
quested to  submit  his  written  consent 
for  the  Census  Bureau  to  furnish  infor- 
mation from  their  records,  and  the  name 
of  the  city,  town,  or  township,  county 
and  State  In  which  he  resided  during  a 
census  year  prior  to  his  enlistment  and 
if  in  a  city,  the  name  of  the  street  on 
which  he  lived  and  the  number  of  the 
residence,  number  of  the  ward  in  which 
the  residence  was  located ;  also  the  names 
in   full   of  parents   and   the   names   of 
brothers  and  sisters  who  were  living  at 
home.  or.  If  not  then  living  with  his 
parents,  the  names  of  the  persons  with 
whom  he  Uved  during  that  year. 

(h)  In  claims  for  pension  based  on  at- 
tained age  where  the  age  of  a  veteran  Is 
material  and  his  statements  of  age 
agree  with  that  shown  at  enlistment  by 
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vices,  either  with  assortments  of  said 
candy  and  peanuts  or  any  other  mer- 
chandlae.  or  separately,  which  s^  Vfh 
or  pull  cards,  punchboards  at  other  lot- 
tery  devices  are  to  be,  or  may  be,  used 
in  selling  or  distributing  such  candy  and 
peanuts  or  other  merchandise  to  the  gen- 
ei*l  public,  prohibited.  (Sec.  5,  38  Stat 
719  as  amended  by  sec.  3.  52  Stat.  112; 
15  U5.C..  Supp.  IV.  sec.  45b)  [Cease 
and  desist  order.  Oak  Lane  Candy  Com- 
pany. Docket  4099,  June  26,  19401 

i  3i»  (b)  Vsing  or  sOling  lottery  de- 
vices—In merchandiiing.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com- 
merce, of  candy  and  peanuts  or  other 
merchandise,  any  merchandise  by  means 
of  a  game  of  chance,  gift  enterprise,  or 
lottery  scheme,  prohibited.  (Sec.  5,  38 
Stat.  719.  as  amended  by  sec.  3^  52  Biat. 
112;  15  UJ3.C..  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order.  Oak  Lane  Candy 
Company.  Docket  4099.  June  26.  19401 

ORDER  TO  CKA8X  AW)  DBSIST 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  Its  office  in 
the  City  of  Washington.  D.  C.  on  the 
26th  day  of  Jime,  A.  D.  1940. 

This  proceeding  having  been  heard 
by  the  Ptederal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  substitute  answer  of  respondent,  m 
which  substitute  answer  respondent  aa- 
mlts  aU  the  material  allegations  of  fact 
set  forth  to  said  complaint  and  states 
that  it  waives  aU  tatervenlng  procedure 
and  further  hearing  as  to  said  'acts  and 
the  Commission  having  made  its  find- 
ings as  to  the  facts  and  conclusion  that 
said  respondent  has  violated  the  pro- 
visions of  the  Federal  Trade  Commis- 
sion Act; 

It  is  ordered.  That  the  respondent, 
Oak  Lane  Candy  Company,  a  corpora^ 
Uon,  its  officers,  representotives,  agents 
and  employees,  directly  or  through  ans 
corporate  or  other  device,  to  connectior 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  candy  and  peanuts  or  anj 
other  merchandise  to  commerce,  as  com- 
merce is  defined  in  the  Federal  Trad< 
Commission  Act.  do  forthwith  cease  an< 
desist  from: 

(1)  SeUtng  or  distributing  any  mer 
~  chandiseso  packed  and  assembled  tha 

sales  thereof  to  the  general  public  are  t* 
be  made,  or  may  be  made,  by  means  of 
lottery,   gaming   device,  or  gift  enter 
prise; 

(2)  Supplytog  to  or  plactog  to 
hands  of  others  packages  or  assortment  s 
of  any  merchandise,  together  with  pus  i 
or  pun  cards,  punchboards  or  other  '"'^ 
tery  devices,  which  said  push  or 
cards,  punchboards  or  other  lottery 
vices  are  to  be  used,  or  may  be  used, 
selltog  or  distributtog  said  merchandi^ 
to  the  general  public; 

(3)  Supplying  to  or  plactog  in 
hands   of   others   push   or   pull  ^car«^ 
punchboards   or   other   lottery 


c  ther  with  assortments  of  said  candy 
1  peanuts  or  any  other  merchandise. 
-1  separately,  which  said  push  or  puU 
<  ards  punchboards  or  other  lottery  de- 
1  ices  'are  to  be  used,  or  may  be  used,  in 
lelling  or  distributtog  such  candy  and 
)eanuts  or  other  merchandise  to  the 

eneral  public;  ,,..*• 

(4)  Selling  or  otherwise  distributing 

iny  merchandise  by  means  of  a  game  of 

:hance,  gift  enterprise,  or  lottery  scheme. 

It  is  further  ordered.  That  the  re- 

pondent  shall,  withto  sixty  days  aft«r 

lervice  upon  it  of  this  order,  file  with  the 

Commission  a  report  to  writing  setting 

orth  in  detail  the  manner  and  form  in 

vhich  it  has  compUed  with  this  order. 

By  the  Commissioa. 


lol- 
pul 
df- 


[SEALl 


Ons  B.  Johnson. 
Secretary- 


F.  R. 


Doc.    40-2818:    Filed.    Jvily    8.    1940: 
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TITLE  26— INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OF  INTERNAL 
REVENUE 

[T.  D.  4980) 

Income  Tax 
improvements  by  lessee 

To  Cottectors  of  Internal  Revenue  and 
others  concerned: 
Section  19.22  (a) -13  of  Regulations 
103 '  [Part  19.  Title  26.  Code  of  Federal 
Regulations.  1940  Sup.]  is  amended  to 
read  as  follows: 

Improvements  by  lessee.— If  buildings 
are  erected  or  other  improvements  are 
made  by  a  lessee,  the  lessor  shall  toclude 
in  gross  income  as  of  the  date  he  ac- 
quires possession  or  control  of  the  real 
estate  with  such  improvements  thereon, 
at  the  termination  of  the  lease  by  for- 
feiture or  otherwise,  an  amount  equal  to 
the  excess  of  the  value  as  of  such  date 
of  the  real  estate  with  such  improve- 
ments thereon  over  the  value  as  of  such 
date  of  tiie  real  estate  without  such  im- 
provements. 

If  for  taxable  years  ending  prior  to 
January  1.  1940.  other  than  the  year  in 
which  the  taxpayer  acquired  possession 
or  control  of  the  real  estate  with  the  im- 
provements thereon,  there  has  been  in- 
cluded to  gross  tocome  the  value  of  such 
improvements     or     the     several     parts 
thereof  fixed  by  reference  to  an  option 
granted  to  any  income  tax  regulations, 
then  such  Inclusion  shall  not  be  disturbed 
and  the  taxpayer,  for  all  taxable  years 
subsequent  to  the  one  in  which  there 
was  first  so  included  any  of  such  in- 
come   may  continue  to  return  income 
with  respect  to  such  property  on  such 
basis,  if  within  90  days  after  the  ap- 
proval   of    this   Treasury    Decision,    or 


withto  such  later  period  as  may  be  ac- 
ceptable to  the  Commissioner,  he  files 
Form  968,  to  duplicate,  with  the  Com- 
missioner of  Internal  Revenue.  Wash- 
ington.  D.    C,    Attention   Income    Tax 
Unit,   Records   Division,   signifying   his 
election  to  have  income  in  respect  of 
such  property  for  all  taxable  years  de- 
termtoed  upon  the  basis  heretofore  em- 
ployed, and  expressly  waiving  any  right 
which  he  might  have  had  to  claim  or 
receive  any  refund,  credit,  or  other  tax 
advantage  which  would  result  from  the 
exclusion  of  such  items  from  income  for 
the  years  for  which  included. 

The  rule  stated  in  the  first  paragraph 
of  3 19.22  (a) -13  of  Regulations  103.  as 
amended  by  this  Treasury  Decision,  shall 
bfe  applicable  with  respect  to  taxable 
years  beginntog  prior  to  January  1.  1939, 
unless  the  taxpayer  files  Form  968  pur- 
suant to  §  19.22  (a) -13  of  Regulations 
103.  as  amended  by  this  Treasury  De- 
cision, in  which  case  the  rule  stated 
herein  shall  be  disregarded  and  the  rule 
stated  to  prior  regulations  shall  be  ap- 
plicable. 

(This  Treasury  Decision  is  prescribed 
pursuant  to  sections  22  (a) ,  62.  and  3791 
(b)  of  the  Internal  Revenue  Code  (53 
Stat.  9.  32.  467).  and  the  corresponding 
provisions    of    prior    internal    revenue 

laws.) 

Guy  T.  Helvering. 

Commissioner  of  Internal  Revenue. 

Approved.  July  2.  1940. 
John  L.  Stillivan. 
Acting  Secretary  of  the  Treasury. 

IP    B     Doc.    40-2791;    Piled.    Jxily    5.    1940; 
12:52  p.  m.l 


(T.  D.  4981] 
Income  Tax 


deViC  S  I      '  6  F.R.  347.  437,  569. 


NEED  OF  inventories:   INVENTORIES  OF 
CONTAINERS 

To  Collectors  of  Internal  Revenue  and 
others  concerned: 

Section  19.22  (c)-l  of  Regulations  103;' 
[Part  19.  Title  26.  Code  of  Federal  Reg- 
ulations. 1940  Sup.]  is  hereby  amended  to 
read  as  follows: 

§  19.22  (c)-l    Need  of  inventories.— In 
order  to  reflect  the  net  income  correctly, 
inventories  at  the  beginning  and  end  of 
each  taxable  year  are  necessary  in  every 
case  in  which  the  production,  purchase, 
or  sale  of  merchandise  is  an  income-pro- 
ducing factor.    The  inventory  should  in- 
clude aU  finished  or  partly  finished  goods 
and.  in  the  case  of  raw  materials  and  sup- 
plies, only  those  which  have  been  acquired 
for  sale  or  which  will  physically  become  a 
part  of  merchandise  intended  for  sale, 
in  which  class  fall  containers,  such  as 
kegs,  bottles,  and  cases,  whether  return- 
able or  not.  if  title  thereto  will  pass  to 
the  purchaser  of  the  product  to  be  sold 

I      '  5  F.B.  347.  437,  S69. 
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(^Bdal  records,  such  statements  may  be 
accepted.  If  his  sUtement  agrees  with 
the  scrvloe  department  report  astoyear. 
but  not  as  to  month,  the  youmgest  age 
win  be  accepted,  but  If  there  Is  lack  of 
agreement  as  to  year,  proof  as  outlined 
In  paragraphs  (a)  to  (g).  supra  will  be , 
zequired.  When  the  year  of  Wrth  Is  sat- 
isfactorily established,  bat  evidence  Is 
not  obtainable  as  to  the  exact  day  and 
month,  the  claimant's  sworn  sUtement 
in  that  respect  may  be  accepted. 

(1)  In  claims  for  Increaaed  paaalon  or 
eompensatloiy  where  the  age  of  a  widow 
3tiryrteifo\  material,  her  statements 
of  her  ageilll  be  accepted,  provided  such 

statements  agree  with  that  shown  (1) 
on  documents  executed  by  her  and  fUed 
in  the  Veterans  Administration  prior  to 
the  time  age  became  a  factor  in  deter- 
mining the  rate  of  pension  or  con^ensa- 
tion  of  such  widows  or  (2)  on  records 
(e  g.,  a  certified  copy  of  the  public  or 
church  record   of  her  marriage,  or   a 
certified  copy  of  the  public  record  of  birth 
-^  or  church  record  of  baptism  of  any  of 
her  chUdren)   established  prior  to  the 
tfane  age  became  a  factor  In  determlnini 
the  rate  of  pension  or  compensation  oJ 
such  widows.    If  her  sUtement  agrca 
with  that  shown  on  the  document  oi 
record  as  to  year,  but  not  as  to  montl 
and  day,  the  youngest  age  wlU  be  ac 
cepted,  but  if  there  is  lack  of  agreemrai 
as  to  year,  proof  as  outlined  in  para 
graphs  (A)  to  (Q)  supra  will  be  requhrec 
Whoi  the  year  of  birth  Is,  satisfactoril: 
esUbUshed,  but  evidence  is  not  obtain 
able  as  to  the  exact  day  and  month,  th 
claimant's  sworn  statement  in  that  re 
spect  may  be  accepted.    (July  10.  1940 
[46  SUt  1016;  38  VS.C.  11.  Hal 
[SEAL]  PIUHK  T.  Hnxs. 

AdmMstTxaor  of  Veterans'  Affairs, 


PEDE  lAL  REGISTER,  Tuesday,  July  9,  1940 


IF.    B.    DOC. 


40-3813:    FUwl. 
11:23  ».  m.I 


July    8.    19« 


Insuiiunx* 
ilOJOOS  BvtOenee  to  ettatUth  daie 
of  liirth,  age  or  relatkmahi^  the  da  e 
of  Urth.  age  or  re]atlonri4>  for  the  pu 
poaes  of  yeariy  renewable  term  or  Uniti  d 
States  Government  Uf e  Innxranoe.  shMl 
be  established  by  the  best  evidence  ol- 
tainable.  in  the  foOowIng  order  ftf 
prefermoe:  I 

(a)  A   certified   copy   of   the   pubic 
record  of  birth;  or  ^      ^    w 

(b)  A  certified  copy  of  the  chur  h 
record  of  baptism,  the  oertlflcatlan  to  te 

'  made  by  the  legal  cnrtoittan  of  such  n  :- 
ords.  If  the  name  of  the  person  appei  r- 
Ing  on  the  copy  of  the  record  is  not  t  le 
f«wf  as  that  appearing  upon  the  reoo^ 
<rf  the  Veterans  Admlnlitration.  an  ~ 
davit  will  be  required  Identlf^rlng 
peryon  having  the  chanpid  name  as 
same  person  whose  name  appears  in 
record  of  birth. 


(c)  If  neither  of  the  records  mentioned 
s  obtainable,  the  reason  therefor  should 
De  furnished,  aqd 

(d)  Affidavit  of  the  physician  or  mid- 
wife in  attendance  at  birth;  or 

(e)  AiBdavit  of  two  or  more  persons. 
preferably  disinterested,  who  shall  sUte 
their  ages,  showing  the  name,  date  and 
place  of  Wrth  of  the  person  whose  birth 
or  age  U  being  estoUished.  and  that  to 
their  own  knowledge  such  person  is  the 
child  of  such  parents  (naming  the  par- 

(f)  If  none  of  the  evidence  set  forth 
above  can  be  obtained  and  the  f  aUure  to 
secure  this  evidence  is  satisfactorily  ex- 
plained, consideration  wiU  be  given  to  the 
best  evidence  otherwise  obtainable;  e.  s  . 
if  there  is  a  Bible  or  other  family  record 
of  birth,  a  copy  of  such  record  should  be 
furnished,  certified  to  by  a  notary  pubUc 
or  other  officer  with  authority  to  admin- 
ister oaths  for  general  purposes,  who 
should  sUte  in  what  year  the  Bible  or 

l^otber  book  in  which  the  record  appears 
was  printed,  whether  the  record  bears 
any  erasures  or  other  marks  of  altera- 
tion and  whether  from  the  appearance 
of  the  writing  he  believes  the  entries  to 
have  been  made  recentiy  or  at  the  time 

reputed.  . 

(g)  Age    and    relationship    may    oe 
shown  by  census  records— when  a  claim- 
ant satisfactorily  explains  his  failure  to 
secure  otlier  evidence,  he  should  be  re- 
quested to  submit  his  written  consent  for 
the  Census  Bureau  to  furnish  informa- 
tion from  their  records,  and  the  name 
of  the  city.  town,  or  township,  county 
and  sUte  in  which  he  resided  during  a 
census  year  prior  to  his  enlistment,  and 
dn  a  city.  Uie  name  of  the  street  on 
which  he  Uved  and  the  number  of  the 
residence,  number  of  the  ward  in  which 
the  residence  was  located:  also  the  names 
in  fun  of   parents   and   the   names  oi 
brothers  and  sisters  who  were  living  at 
borne,  or,  if  not  then  living  witii  his  par- 
ents, the  names  of  the  persons  with 
whom  be  Uved  during  that  year.    (July 
10.  1040)      [46  Stot.  1016.  38  VB.C.  11. 
lla] 

[SBALl  FtAint  T.  HINES. 

i     Administrator  of  Veteram'  Affairs. 


monthly  earning  schedule  estebllshed  In 
General  Order  No.  1,*  dated  August  15. 
1939,  shall  continue  in  effect,  together 
with  aU  general  wage  adjustments  which 
have  been  properly  authorized. 

All  rules  and  regulations  issued  under 
the  Emergency  ReUef  Appropriation  Act 
of  1939  and  prior  Emergency  Relief  Ap- 
propriation Acts  shaU  be  continued  in 
effect  untU  superseded  or  rescinded  and 
unless  otherwise  in  conflict  with  law. 
Each  SUte  Administrator  shall  issue  a 
blanket  order  continuing  the  rates  cur- 
rentiy  in  effect. 

[seal]  p.  C.  Harrinciok. 

Commissioner  of  Work  Projects. 


Approved  July  1.  1940. 
Effective  Date  July  1.  1940. 

rp     R    Doc.    40-2804:    FUed.    July    8.    1940; 
'    '  9:24  ».  m.] 


[F.    R.    Doc. 


40-2814;    FUed. 
11:23  a.  m.] 


Jvdy    8,    1940; 


1 1 10  JOoe  added:  i  103010  cMioelad  July 
IMO. 


10. 


TITLE  45-PUBUC  WELFARE 

CBAETER  m  — FEDERAL  WORKS 
AGENCY— WORK  PROJECTS  AD- 
mrTWTRTRATION 

(General  Order  No.  1.  Amendment  No.  1 
IKUTTHLT  EAENING  SCHEDOT^ 

By  virtue  of  and  pursuant  to  the 
authority  vested  to  me  by  the  provisions 
of  subeection  (a)  of  section  14  of  the 
Emergency  Relief  Appropriation  Act. 
llacal  year  1941,  approved  June  26.  1940 
(Public  Resohition  No.  88— 76th  Con- 
gress).   I    hereby    prescribe    that    the 


TITLE  47— TELECOMMUNICATION 

CHAPTER    I— FEDERAL    COMMUNI- 
CATIONS   COMMISSION 
Part    12— RotES    Governing    Amatetjh 
Radio:  Stations  and  Operators 

The  Commission  on  July  5.  1940, 
adopted  the  foUowing  sections,  effective 
Immediately: 

S  12.156  Obscenity,  indecency,  pro- 
fanity. No  licensed  radio  operator  or 
other  person  shaU  transmit  communica- 
tions conUining  obscene,  indecent,  or 
profane  words,  language,  or  meaning. 

§  12.157    False    siffnxUs.    No    licensed 
radio  operator  shall  transmit  false  or 
deceptive  signals  or  communications  by 
radio,  or  any  call  letter  or  signal  which 
has  not  been  assigned  by  proper  author- 
ity to  the  radio  sUtion  he  is  operating  * 
9  12.158  Unidentified  communica- 
tions.   No  licensed  radio  operator  shall 
transmit  unidentified  radio  communica- 
tions or  signals.* 
I      9  12.159    Interference.    No  licensed 
radio  operator  shall  willfully   or   ma- 
liciously interfere  with  or  cause  Interfer- 
ence  to   any   radio   communication   or 
signal.* 

912J60  Damage  to  apparatus.  No 
licensed  radio  operator  shall  willfully 
damage,  or  cause  or  permit  to  be  dam- 
aged, any  radio  apparatus  or  insUUation 
in  any  licensed  radio  sUtion.* 

9 12.161  Fraudulent  licenses.  No  li- 
censed radio  operator  or  other  person 
shall  obtain  or  attempt  to  obtain,  or  as- 
sist another  to  obtain  or  attempt  to  ob- 
tain, an  operator  license  by  fraudulent 
means.* 


By  the  Commission. 
[seal]  —    T. 


Slowib, 
Secretary. 


IP     B    Doc.    40-2809:    FUed.    July    8.    1940: 
10:28  a.   m.] 


•S^.  4  (i).  48  SUt.  1066;  47  U.8.C.  164  (D- 


FEDERAL  REGISTER,  Tuesday,  July  9,  1940 


Part  13 — ^Rules  Governing  Commercial 
Radio  Operators 

The  Commission  on  July  5,  1940, 
adopted  the  following  sections,  effective 
immediately: 

9 13.64  O&edtence  to  lawful  orders. 
All  licensed  radio  operators  shall  obey 
and  carry  out  the  lawful  orders  of  the 
master  or  person  lawfully  in  charge  of 
the  ship  or  aircraft  on  which  they  are 
employed.* 

§  13.65  Damatfe  to  apparatus.  No  li- 
censed radio  operator  shall  willfully 
damage,  or  cause  or  permit  to  be  dam- 
aged, any  radio  apparatus  or  installation 
in  any  licensed  radio  station.* 

§  13.66  Unnecessary,  unidentified,  or 
superfluous  communications.  No  li- 
censed radio  operator  shall  transmit  un- 
necessary, unidentified,  or  superfluous 
radio  communications  or  signals.* 

§  13.67  Obscenity,  indecency,  profan- 
ity. No  licensed  radio  operator  or  other 
person  shall  transmit  communications 
containing  obscene,  indecent,  or  profane 
words,  language,  or  meaning.* 

§  13.68 '  False  signals.  No  licensed 
radio  operator  shall  transmit  false  or  de- 
ceptive signals  or  communications  by 
radio,  or  any  call  letter  or  signal  which 
has  not  been  assigned  by  proper  author- 
ity to  the  radio  station  he  is  operating.* 

§  13.69  Interference.  No  licensed 
radio  operator  shall  willfully  or  mali- 
ciously interfere  with  or  cause  interfer- 
ence to  any  radio  communication  or 
signal.* 

§  13.70  Fraudulent  licenses.  No  li- 
censed radio  operator  or  other  person 
shall  obtain  or  attempt  to  obtain,  or 
assist  another  to  obtain  or  attempt  to 
obtain,  an  operator's  license  by  fraudu- 
lent means.* 
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of  the  President's  proclamation  of  June 
11.  1940.  therefore,  shall  not  apply  to 
the  voyage  which  the  S.  S.  McKeesport 
has  been  commissioned  to  undertake 
under  the  aforesaid  auspices. 

[seal]  Cordell  Hull, 

Secretary  of  Stale. 
Jm.Y  5.  1940. 

IP.    R.    Doc.    40-2811:    FUed,    July    8.    1940: 
10:51  a.  m.J 


made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30.  1941 : 

Windham.   Litehfield,    Hartford,    and 
TOliand. 

[SEAL]  Grover  B.  Hill, 

Acting  Secretary. 

[F.    R.    Doc.    40-2798:    Piled.    July    6     1940- 
12:15  p.  m.J 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

[General  Docket  No.  IS-A] 
In  the  Matter  of  the  Establishment  of 
Minimum  Prices  In  Respect  to  Coals 
FOR  Which  Price  Classifications 
Were  Proposed  by  the  District  Boards 
Subsequent  to  the  Close  of  the  Hear- 
ing for  the  Purpose  of  Receiving 
Evidence  in  General  Docket  No.  15 

AN  order  postponing  HEARING 


By  the  Commission. 
I  SEAL]  T.  J.  Slowie. 

Secretary. 

[F.    R.    Doc.    40-2810:    FUed,    July    8,    1940- 
10:28  a.  m.] 


The  Bituminous  Coal  Division,  United 
States  Department  of  the  Interior,  hav- 
ing heretofore  entered  an  order  herein 
dated  the  24th  day  of  June.  1940.*  which 
provided  for  a  hearing  on  the  15th  day 
of  July  1940.  and 

The  Director  having  for  good  cause 
determined  that  said  hearing  should  be 
postponed; 

It  is.  therefore,  ordered.  That  the 
hearing  herein  be  and  the  same  hereby 
is  postponed  to  a  date  hereafter  to  be 
specified  by  written  notice  to  be  mailed 
and  published  in  the  Federal  Register 
not  less  than  five  (5)  days  prior  to  the 
date  specified  for  said  hearing;  and 

/<  w  further  ordered.  That,  except  as 
herein  provided,  the  aforesaid  order  of 
June  24.  1940,  be  and  the  same  hereby  is 
continued  in  full  force  and  effect. 

Dated.  July  2,  1940. 

'SEAL]  H.  A.  Gray, 

Director. 


Designation  of  Counties  for  Tenant 
Purchase  Loans 

FLORIDA 

July  5,  1940. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead -Jones  Farm  Tenant 
Act,  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  the 
Florida  State  Farm  Security  Advisorv 
Committee,  the  following  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30,  1941- 

(1)  those  counties  which  were  desig- 
nated for  the  making  of  loans  for  the 
fiscal  year  ending  June  30.  1940;   and 

(2)  the  following  additional  counties: 

Jefferson,  Gadsden.  Washington  Polk. 
Suwanee,  Union,  and  Levy. 


[seal] 


Grover  B.  Hill, 
Acting  Secretary. 


(P.    R.    Doc.    40-2802:    Piled.    July      6     1940- 
12:17  p.  m.J 


EteSIGNATION    OF     COUNTIES     FOR     TENANT 

Purchase  Loans 


DEI'ARTMENT  OF  STATE. 

Regulation  Under  Section  3  of  the 
Joint  Resolution  of  Congress  Ap- 
proved November  4,  1939.  as  Amended 
JiTfE  26,  1940 

The  Secretary  of  State  announces  that 
tne  S.  S.  McKeesport  has,  by  arrange- 
ment with  the- appropriate  authorities 
or  the  United  States  Government,  been 
commissioned  to  proceed  into  and 
^rough  the  combat  area  defined  by  the 
President  in  his  proclamation,  numbered 
2410,-  of  June  11.  1940,  under  charter  by 
tne  American  Red  Cross.    The  provisions 

*Soc  4  (1),  48  Stat.  1066;  47  TJS.C.  154  (i) 
5  F.R.  2209. 


I  P.   R.   Doc.   40-2792:    PUed.   July  5    1940- 
1:59  p.  m.J 


DEPARTMENT  OF  AGRICULTURE. 

Farm  Security  Administration. 

Designation   op  Counties   for   Tenant 
Purchase  Loans 

connecticut 

JXTLY  5,  1940. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead -Jones  Farm  Tenant 
Act.  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  the 
Connecticut  State  Farm  Security  Ad- 
visory Committee,  the  following  counties 
are  hereby  designated  as  those  in  which 
loans,   pursuant  to  said  Title,  may  be 

'  6  FU.  2393. 


IDAHO 

July  5,  1940. 

Pursuant  to  the  provisions  of  Title  I  of 
the  Bankhead-Jones  Farm  Tenant  Act 
and  Section  H  3  of  Administration  Order 
230  of  the  Farm  Security  Administration 
issued  thereunder,  and  upon  the  basis  of 
the  recommendation  of  the  Idaho  State 
Farm  Security  Advisory  Committee,  the 
following  counties  are  hereby  designated 
as  those  in  which  loans,  pursuant  to  said 
Title,  may  be  made  under  the  provisions 
of  said  Order  for  the  fiscal  year  ending 
June  30,  1941:  (1)  those  counties  which 
were  designated  for  the  making  of  loans 
for  the  fiscal  year  ending  June  30   1940* 
and  (2)  the  following  additional  counties: 

Bonneville,  Gam,  and  Idaho. 


[SEAL] 


Grover  B.  Hill, 
Acting  Secretary. 


[F.    R.    Doc.    40-2799;    PUed,    JiUy    6     1940- 
12:16  p.  m.J 


DESIGNATldN  OF  COUNTIES   FOR  TENANT 

Purchase  Loans 
oklahoma 

July  5,  1940. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm   Tenant 
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Act.  and  Section  n  3  of  AtotalitJi»tion 
Order  230  of  the  Farm  Security  Admln- 
istnttlon.  issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  the 
Oklahoma  State  Farm  Security  Advisory 
Cwnmlttee.  the  foDowlng  counties  are 
hereby  designated  as  Vbxm  to  wW^ 
loans,  pursuant  to  said  Title,  maybe 
made  under  the  provisions  of  said  <^der 
for  the  fiscal  year  ending  June  30.  iMi: 
All  counties  In  Oklahoma 


PBDE  RAL  REGISTER,  Tuesday,  July  9,  1940 


[SKALl 


Oiovn  B.  Hnx, 
Acting  Secretani. 


ir   B.  Doc.  4<>-a80i:  FUed.  July  «.  i»*o 
'   ■  12:16  p.  m-l 


DiaiGllATXOll  OF  COUHTOOS  TO*  TEHAHT 

PoscHASs  Loams 


vntcimA 


Jolt  5,  IMO. 


Pursuant  to  the  provisions  of  Title 
of  the  Bankhead-Jones  Farm  Tenan 
Act.  and  Section  H  3  o<  Admlnlatratioi 
Order  230  of  the  Farm  Security  Admin 
latratlon.  Issued  thereunder,  and  upa 
the  basis  of  the  recommendatton  rf  th 
Virginia  State  Farm  Security  Advisor 
Committee,  the  following  coanti«  ai  t 
hereby   designated  as   those  to  whic  i 
loans,  pursuant  to  said  TlUe.  ro^Ji ! 
-  made  under  the  provisions  of  "^  0~!  ^ 
for  the  fiscal  year  ending  June  »•  l»^  ■ 

(1)  those  counties  wbich  were  oesii - 
nated  for  the  making  of  loans  for  tl  b 
fiscal  year  ending  June  30.  IMO;  ar  1 

(2)  the  foUowtog  additional  counties- 
'    Albemarle,  Amelia.  CarroU.  Fluvannk 

Hanover.  Loudoun.  Ixwilsa.  Princess 
Anne.  Rockbridge,  and  Tasewell. 

[sxAL]  Oaovit  B.  Bill. 

AcUno  Secretary. 

IF    B.    DOC.    40-2803:    FUed.    July    «.    1»4) 
'  12:17  p.  m-I 


Dbsicnatiow   of  CouHTua  Foa  Tdia  it 
PcRCHAn  LoAm 


VfrASUUIGTOII 


JULT  5,  1940 


Pursuant  to  the  provisions  of  TlUe  I  of 
the  Bankhead-Jones  Farm  Tenant  A  A, 
and  Section  n  3  of  Administration  On  er 
230  of  the  Farm  Security  Admlnistrati  m . 
issued  thereunder,  and  upon  the  basil  of 
the  recommendatloii  of  the  Washing  on 
State Ptom Security Adftaorypommlt  ee. 

the  foUowlng  counties  are  hereby  d«  g- 
nated  as  those  m  which  toons,  pursu  nt 
to  said  Title,  may  be  made  under  he 
nrovlslons  of  said  Order  for  the  fb  cal 
year  ending  June  30.  1941:  (1)  tli  we 
counUes  which  were  designated  for  toe 
making  of  loans  for  the  fiscal  year  e  id 
tag  June  30.  1940;  and  (2)  the  fotot^ng 
additional  counties: 
Spokane  and  Snohomish 


DEPARTMENT  OF  LABOR. 
Wage  and  Hoar  DiTision. 
NoncK  OF  IssuAirat  or  Bptcuu.  Cwtifi- 

CATB  FOB  THE  E»tOTMnrr  OF  LCAROTRS 

Nbtice  Is  hereby  given  that  Special  Cer- 
tificates authorizing  the  employment  of 
learners  at  hourly  wages  lower  than  the 
minimum   wage  rate  applicable   under 
SecUon  6  of  the  Pair  Labor  Standards 
Act  of  1938  are  Issued  under  Section  14  of 
the  said  Act  and  5  5225  of  RegulaUons 
Part  622.  as  amended,  to  the  employers 
listed  below  eflecUve  July  9. 1940.    These 
Certificates  may  be  canceled  in  the  man- 
ner provided  for  In  the  Regulations  and 
as  indicated  to  the  Certificate.   Any  per- 
son aggrieved  by  the  issuance  of  any  of 
these  Certiflcates  may  seek  a  review  of 
the  action  taken  to  accordance  with  the 
provisions  of  §§  522.13  or  522.5  (b) ,  which- 
ever is  applicable  of  the  aforemenUoned 
Regulations. 

Tlie  employment  of  learners  under 
these  Certiflcates  is  limited  to  the  occupa- 
tloos.  learning  periods,  and  minimum 
wage  rates  specified  in  the  Determination 
or  Order  for  the  Industry  designated  be- 
low opposite  the  employer's  name  and 
puMlshed  in  the  Federal  Register  as 
here  stated 


FEDERAL    COMMUNICATIONS    COM- 
MISSION. 

(Docket  No.  68TD1 

Iw  Re  Applicatiok  of  H,  E.  Studebaker 

(KRLC) 


RegulaUons.  Part  522,  May  23.  1939  (4 
FJR.  3088).  and  as  amended  October  12, 
1939  (4  FJl.  4226) . 

Hosiery  Order.  August  22.  1939  (4  FJl. 
3711). 

Apparel  Order.  October  12, 1939  (4  FJl. 

4225). 
Knitted  Wear  Order,  October  24.  1939 

(4F11.  4351). 

Tfextile Order. November  8, 1939  (4 PR. 
4531).  as  amended.  AprU  27,  1940  (5 
PJl.  1586) . 

Glove  Order,  February  20,  1940  (5  FJl. 

714). 


Dated.  October  6,  1939;  for  modification 
of  license:  class  of  service,  broadcast; 
class  of  station,  broadcast:  location, 
Lewistan.  Idaho;  operating  assign- 
ment specified:  Frequency.  1370  kc. 
conUngent  on  grant  of  KUJ  applica- 
tion; power.  250  tr.;  hours  of  opera- 
tion, unlimited 

[PUe  No.  B6-MIx-9021 

NOTICE   OF  HEARING 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed appUcation  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  Because  of  the  pendency  of  the  ap- 
plication of  Station  KUJ,  Inc.  (B5-P- 
2610) . 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  In 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  appUcant  is  hereby  given  the  op- 
portunity to  obUln  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  (  1.382 
(b)  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure.  Persons  other  than 
the  appUcant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  provisions  of  §  1.102 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 
The  applicant's  address  is  as  follows: 


H.  E.  Studebaker, 
Radio  Station  KRLC, 
Lewis-Clark  Hotel  Building. 
Lewiston,  Idaho. 


(SEAL] 


OBOvn  B.  Hnx. 
Acting  Secretori. 


IF    B.    Doc.  40-2800;    Filed.    July    6. 
'    *  12:16  p.  m.\ 


]H0; 


NAME  AND  ADDRESS  OF  FIRM,  INDUSTRY, 
PRODirCT,  NUMBER  OF  LEARNERS,  AND  EX- 
PIRATION DATE 

Sport- Wear  Hosiery  Mills,  D  fc  Ontario 
Street,  Philadelphia,  Pennsylvania;  Ho- 
siery; Seamless;  5  learners;  September 
18  1940. 

Morrlstown  Knitting  MUls,  Dandridge, 
Tennessee:  Hosiery:  Seamless;  100  learn- 
ers; September  18,  1940. 

Martin  Shirt  Company.  Shenandoah, 
Pennsylvania;  Apparel;  Shirts  and 
Blouses:  4  learners:  October  24,  1940. 

Signed  at  Washington.  D.  C,  this  8th 
day  of  July  1940. 

TUfMi.g  D.  Vincent. 
Authorized  Representative 

of  the  Administrator. 

IF    B.   Doc.   40-2827:    FUed,    July   8.    1940; 
11:58  a.  m.1 


By  the  Commission. 
[seal] 


T.  J.  Slowie, 
Secretary. 


IP     R     DOC.    40-2795:    Filed.    July    6,    1940; 
11:49  a.  m.J 


[Docket  No.  6880] 

In  Re  Application  of  KUJ,  Iwcorporatw 

(KUJ) 
Dated.  October  6.  1939;  for  construction 
permit;  class  of  service,  broadcast, 
class  of  station,  broadcast:  location, 
Walla  Walla.  Washington;  operating 
assignment  specified:  Frequency.  1390 
kc  contingent  on  grant  of  KRI^  opP'*" 
cation;  power.  1  kw.;  hours  of  opera- 
tion, unlimited 

[FUe  No.  B5-P-26101 
NOTICE  OF  hearing 

You  are  hereby  notified  that  the  Com- 
mission  has   examined   the   above   de- 


scribed application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  whether  the  applica- 
tion may  be  granted  in  view  of  the  Com- 
mission's Rules  Governing  Standard 
Broadcasting  Stations,  particularly  §  3.22 
(1)  and  the  Standards  of  Good  Engi- 
neering Practice. 

2.  To  determine  the  extent  and  effect 
of  any  Interference  which  would  result 
should  applicant's  station  operate  simul- 
taneously on  1390  kc.  with  1  kw.  power 
with  station  KYOS  operating  as  proposed 
in  its  application  B5-P-2545  and  with  the 
new  station  as  proposed  by  Broadcasting 
Corporation  of  America  operating  as  pro- 
posed in  its  application  B5-P-2296. 

3.  To  determine  whether  the  applica- 
tion may  be  granted  in  view  of  the  provi- 
sions of  Section  307  (b)  of  the  Communi- 
cations Act  of  1934,  as  amended. 

4.  To  determine  the  present  area  and 
population  which  receive  interference- 
free  primary  service  both  day  and  night. 

5.  To  determine  the  area  and  popu- 
lation which  would  be  expected  to  re- 
ceive interference-free  primary  service 
both  day  and  night  should  the  applicant 
operate  as  proposed. 

6.  To  determine  whether  the  proposed 
equipment  conforms  to  the  Commis- 
sion's Rules  and  Standards  of  Good 
Engineering  Practice,  particularly  §  3.46. 

7.  To  determine  whether  the  station 
is  making  the  most  efficient  use  of  the 
facilities  presently  assigned  it. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined 
in  favor  of  the  applicant  on  the  basis  of 
a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  provisions  of  §  1.102 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 
The  applicant's  address  is  as  follows: 

KUJ,  Incorporated, 
Radio  Station  KUJ, 
Marcus  Whitman  Hotel,  2d  &  Rose 

Sts., 
Walla  Walla.  Washington. 
By  the  Commission. 
fSEALl  T.  J.  Slowie. 

Secretary. 
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Merced.  California;  operating  assign- 
ment specifl£d:  Frequency.  1390  kc.; 
power,  500  w.  night;  1  kw.  day;  hour's 
of  operation,  unlimited 

[File  No.  B5-P^2545] 
NOTICE   OF  HEARING 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  whether  this  applica- 
tion may  be  granted  in  view  of  the 
provisions  of  the  Commission's  Rules 
Governing  Standard  Broadcast  Stations 
particularly  §  3.22  (c)  and  (c)  (1)  (Part 
3),  and  the  requirements  of  good  engi- 
neering practice. 

2.  To  determine  whether  the  granting 
of  the  instant  application  will  tend 
toward  a  fair,  efficient  and  equitable 
distribution  of  radio  service  as  contem- 
plated by  Section  307  (b)  of  the  Commu- 
nications Act  of  1934,  as  amended. 

3.  To  determine  the  nature,  extent 
and  effect  of  any  interference  which 
would  result  should  Station  KYOS  oper- 
ate as  proposed  simultaneously  either 
with  the  proposed  station  of  Broadcast- 
ing Corporation  of  America,  as  requested 
in  its  pending  application  (BS-P-2296), 
or  with  Station  KUJ  as  proposed  in  its 
pending  application  (B5-J>-2610). 

4.  To  determine  the  present  area  and 
population  which  would  receive  interfer- 
ence-free primary  service  from  appli- 
cant's station. 

5.  To  determine  the  area  and  popu- 
lation which  may  be  expected  to  receive 
interference-free  primary  service  during 
nighttime  from  the  proposed  operation 
of  applicant's  station. 

6.  To  determine  whether  applicant  is 
making  the  most  efficient  use  of  the 
facilities  now  assigned  to  it. 

7.  To  determine  whether  there  is  a 
local  frequency  assignment  which  might 
be  employed  at  applicant's  station  and 
whether  or  not  such  an  assignment 
would  be  more  consistent  with  the  Com- 
mission's plan  of  allocation  than  the 
assigiunent  requested. 


G  St.  Grade,  1%  miles  Northeast  of 

Merced, 
Merced,  California. 

By  the  Commission. 

f«AL]  T.  J.  Slov^, 

Secretary. 

[F.    R.    Doc    40-2797;    FUed.    July    6,    1940; 
11:50  a.  m.] 

FEDERAL  DEPOSIT  INSURANCE  COR- 
PORATION. 

Resolution  Approving  Certified  State- 
ment PoiUfIS 

Paragraph  (1)  of  subsection  (h)  of 
Section  12B  of  the  Federal  Reierve  Act 
as  amended,  provides  in  part: 

"The  certified  statements  required  to 
be  filed  with  the  Corporation  under  par- 
agraphs (2),  (3),  and  (4)  of  this  subsec- 
tion shall  be  in  such  form  and  set  forth 
such  supporting  Information  as  the  board 
of  directors  shall  prescribe." 

Resolved.  That  pursuant  to  the  provi- 
sions of  paragraph  (1)  of  subsection  (h) 
of  Section  12B  of  the  Federal  Reserve 
Act,  as  amended,  the  fo;iowing  described 
certified  statement  forms'  be  approved: 

(1)  Certified    Statements-Part    One 
Based  on  Deposits  for  the  Six  Months 

■  Ending   June   30.   1940.   Rjrm   545J    in 
quadruplicate. 

(2)  Recapitulation    of    the    Monthly 
Totals  of  Certified  Statement— Part  Two 
for  the  Six  Months  Ending  June  30  1940 
Form  555J,  in  tripUcate. 

Adopted  by  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corpora- 
tion on  June  29,  1940. 


[seal] 


E.  P.  Downey, 
Secretary. 


(F.    R.    Doc.    40-2793;    Filed,    July    6.    1940- 
11:15  a.  m.J 


Resolutign  Authorizing  Call  for 
Report  of  Condition 


(P.   R.    Doc.    40-2796;    Filed,    July    6     1940 
11:49  a.  m.] 


[Docket  No.  5881] 

^  Re  Application   of  Merced   Broad- 
casting Co.  (KYOS) 

^ted,  August  24.  1939;  for  construction 
permit;  class  of  service,  broadcast- 
ciass  of  station,  broadcast;  location 


The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  Issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
<b)  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  provisions  of  §  1.102 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 

The  applicant's  address  is  as  follows: 


Merced  Publishing  Co., 
Radio  Station  KYOS, 


Pursuant  to  the  provisions  of  para- 
graph (3)  of  subsection  (k)  of  Section 
12B    of    the    Federal    Reserve    Act,    as 
amended,  be  it  resolved  that  each  in- 
sured State  nonmember  bank,  except  a 
District  bank,  be,  and  hereby  Is,  required 
to  submit  to  the  Federal  Deposit  Insur- 
ance Corporation  within  ten  days  after 
receipt  of  notice  of  this  resolution  a 
report  of  its  condition  as  of  the  close  of 
business   Saturday,   June   29,    1940    on 
Form  64— Call  No.  13.    Said  report  of 
condition  shall  be  prepared  In  accord- 
ance with  the  booklet  entitled  "Instruc- 
tions for  the  Preparation  of  Reports  of 
Condition  on  Form  64." ' 

Adopted  by  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corpora- 
tion on  June  29,  1940. 

[SEAL]  E.  F.  Downey, 

jH  Secretary. 

[F.    R.    Doc.    40-2794;    Filed,    July    6,    1940- 
11:16  a.  m.| 


'  Filed  as  a  part  of  the  original  document. 
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SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

Secttsttzxs  Act  (V  1933 

AMXNBMKMT  WO.    34    TO  IKSTBlTCTlOli   BOOK 
FOR    FORM   h-2 

■me  Securities  and  Exchange  Com- 
mission,  acting  pursuant  to  authority 
conferred  upon  it  by  the  Securities  Act 
of  1933.  particlarly  Sections  7,  10.  and 
19  (a)   thereof  [Sec.  7.  48  Stat.  78:  15 
UJSC  77g-  Sec.  10.  48  Stat.  81:  sec.  205. 
48  Stat  906:   15  VS.C.  T7J:  «ec    19    48 
Stat.  85;  sec.  209.  48  Stat.  908:  15  VS.C. 
77s]    and  finding  such  action  necessary 
and  appropriate  in  the  pubUc  Interest 
and  for  the  protection  of  investors,  and 
necessary  for  ttie  execution  of  the  fac- 
tions vested  in  it  by  the  said  Act.  hweby 
amends  the  Instruction  Bo<*  for  Form 
A-2  as  follows: 

The  "Instructions  as  to  Prospectuses 
other  than  Newspaper  P««P«f*»lf«*'' *" 
amended  by  inserting  after  Instnicttoi 
6  thereof  a  new  instruction  reading  as 
follows: 

"BA  In  case  of  financial  stotement 
prepared   In   accordance  ^^h  the   re 
Suirements    of    Regulation   S-X    [Par 
2101    there  may  be  omitted  from  tn 
DTOBpectus  any  financial  statements  an( 
tmy  schedules  ot  parts  thereof,  excep 
those    corresponding    to   the    flnancia 
statements  and  the  schedules  or  part  s 
thereof  the  Inclusion  of  which  was  re  ■ 
«uired  Immediately  prior  to  the  adoptto  i 
of  Regulation  S-X  [Part  2101." 

The  foregoing   amendment  shall  1 
effective  July  8.  1940. 
•By  the  Commis^on. 

Frahcxs  p.  Brassor. 
Secretary. 

IF    R     Doc.    40-2826:    FUed.    July    8.    194) 
'  11:44  a.  m.l 


FEDE  lAL  REGISTER,  Tuesday,  July  9,  1940 


exempted  from  Section  9  (a)  of  the  Act 
and  Rule  U-12C-1  promulgated  there- 
under wiUi  respect  to  tiie  appUcation  of 
the  sum  of  $10,000  for  ttie  retirement  of 
First  Mortgage  Bonds,  Series  B.  2Mi%. 
due  1964,  in  accordance  with  the  sinking 
fund  provisions  of  Hae  indenture  securing 
said  bonds,   and   ttiat  Western   States 
Utilities  Company  be.  and  it  hereby  is 
exempted  from  Section  9  (a)  of  tiie  Act 
and  Rule  U-12C-1  promulgated  there- 
under with  respect  to  the  application  of 
tiie  sum  of  $8,750  for  ttie  retirement  of 
First  Mortgage  Bonds.  41/2%.  due  1959,  in 
accordance  with  the  sinking  fund  pro- 
visions of  the  indenture  securing  said 
bonds,  subject,  however,  to  the  condition 
that  the  transactions  be  earned  out  in 
accordance  with  the  terms  of  and  for  the 
purpose  represented  by  the  application 

as  filed. 
By  the  Commission. 

[SEAL]  ORVAL  L.  DITBOIS. 

Recording  Secretary. 

[P     R    Doc.    40-2822;    Piled.    JiHy    8,    1940; 
'    ■  11:43  a.  m.l 


[File  No.  70-«31 

m  TH«  Matter  or  CAtPoainA 
Servick  Compakt  AW)  WisiaHW 

UTHJnXS  COMPAHT 

ORDER  GRAimWC  XXKIIPTIOK 


PUMCC 

States 


Securit  es 


ts 


At  a  regular  session  <^  ^  ^,     . 
and  Exchange  Commission  held  ai 
ofllce  in  tt»e  City  of  Washington.  D. 
on  the  1st  day  of  July.  A.  D.  1940 

California    Public    Service    '' 
and  Western  SUtes  Utili^ 
subsidiaries  of  Peoples  light  and 
Company,  a  registered  holding  coi 
havlngmed  a  Joint  appUcation  pursu4nt 
to  the  provisions  of  Role  U-12C-1 
mulgated  under  Section  12  (c)   of 
PuhUc  Utility  Holding  Company  Act 
1935  regarding  the  uae  of  sinWng  ft 
moneys  for  tiie  retirement  ot  bonds 
accordance  with  Uie  terms  of  the  1"^ 
tures  securing  such  bonds;  apubUc 
tag  having  been  held  after  app'" 
notice:  the  Commission  having 
ered  the  record  and  having  made 
med  a  memorandum  opinion  herein 
n  is  ordered.  THat  CalifomiaPt 
Service  Company  be,  and  It  herebc 


Compsoy 
C(»npftiy. 
Pw  er 
compa  ly. 
mint 
p  o- 
he 
of 
fttnd 
m 
indtn- 
h«  IX- 
appropr  ate 
con  Id- 
Ad 

Pv  die 


[PUe  No.  70-75] 


the  Bonds  and  the  preparation  and  prose- 
cution of  the  application  filed  herein 
shaU  be  actuaUy  paid,  the  applicant  shall 
file  a  detailed  statement  of  such  ex- 
penses showing  the  names  of  persons  or 
entities  to  whom  such  payments  were 
made,  the  amounts  of  such  payments,  the 
accounts  charged  and  a  detailed  descrip- 
tion of  the  services  rendered  for  which 
payments  were  made; 

(4)  That  until  further  order  of  this 
Commission  so  long  as  any  shares  of  Pre- 
ferred Stock  are  outstanding,  the  appli- 
cant shall  not  pay  any  dividends  on  or 
make    any    other    distributions    to    the 
holders  of  shares  of  its  Common  Stock  in 
excess  of  $36,000  per  annum,  if.  alter 
giving  effect  to  such  payment  or  distribu- 
tion, the  capital  of  the  applicant  repre- 
sented by  its  Common  Stock,  together 
with  its  surplus,  as  then  stated  on  its 
books  of  account,  shaU  in  the  aggregate 
be  less  than  the  aggregate  par  value  of 
its  Preferred  Stock. 
By  the  Commission. 

I  SEAL  ]  ORVAI,  L.  DTJBCXS, 

Recording  Secretary. 

rp     B     DOC.    40-2823:    Piled.    July    8.    1940; 
11:43  a.  m.l 


In  THE  Matter  op  The  Central  Kansas 
Power  Company 

ORDER  APPROVINO  APPUCATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  tod  day  of  July.  A.  D.  1940. 

The  Central  Kansas  Power  Company, 
a  subsidiary  of  United  UtUiUes,  Inc..  a 
registered  holding  company,  having  filed 
an  application  pursuant  to  section  6  (b) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  for  exemption  from  the  pro- 
visions of  section  6  (a)  thereof,  of  the 
Issuance  and  sale  of  $900,000  Prtncipal 
amount  of  its  First  Mortgage  41/4% 
Twenty-Pive  Year  Bonds.  Series  A.  due 

July  1. 1965:  .   , . 

A  public  hearing  having  been  held 
upon  the  application,  after  appropriate 
notice,  tiie  Commission  having  examined 
the  record  and  having  made  and  filed  its 
Findings  and  Opinion  herein; 

It  is  ordered.  That  the  appUcation  be 
and  the  same  hereby  is  approved:  Pro- 
vided, however.  That  in  connection  with 
the  issuance  of  the  Bonds  the  following 
terms  and  conditions  are  hereby  imposed 
up<m  the  applicant,  to- wit  • 


(1)  That  the  proposed  issue  and  sale 
of  ttie  Bonds  be  effected  in  accordance 
wltii  ttie  terms  of  and  'o^^^.^he  Purpos^ 
represented    by    ttie    application    filed 

herein:  «    ^^     ^^ 

(2)  Tliat  within  10  days  after  the  con- 
summation of  ttie  transaction  hereby  au- 
tijorlzed,  ttie  applicant  shall  file  with  this 
Commission  a  certificate  of  notification 
showing  that  the  tiransaction  has  been 
effected  m  accordance  with  ttie  terms  of 
and  for  ttie  purposes  represented  by  the 
aixiUcation  filed  herein: 

(3)  That  when  all  expenses  inciirred 
in  connection  wltti  ttie  issue  and  sale  of  I 


rpue  N06.  7-453.  7--154,  7-455.  7-456.  7-457, 
'  7-458,  7-4591 

IN  THE  Matter  of  Applications  by  the 
New  York  Cttrb  Exchange  Relative 
TO  American  Gas  k  Electric  CoMP.^NY 
(SINKING  Fond  2%%  Debentures  Dce 
January  1.  1950:  Sinking  Fund  SVa^ 
Debentures    Due    January    1.    I960; 
Sinking  Fund  3%%  Debentures  Due 
January    1.    1970;    4%%    Cumuxative 
Preferred    Stock   Par   Value    $100); 
public  Service  Company  of  Colorado 
(PrasT  Mortgage  Bonds,  3^2%  Series 
DtTE  December   1.   1964:   4%   Sinking 
YxrsD  Debentures  Dxhe  December   l. 
1949)    The  Washington  Water  Power 
Company     (FniST    Mortgage     Bonds, 
3Mj%  Series  Due  June  1,  1964) 
order  disposing  of  appucations  for  per- 
mission to  extend  unlisted  trading 
privileges 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C 
on  the  3rd  day  of  July.  A.  D.  1940. 

The  New  York  Curb  Exchange  having 
made  appUcation  to  the  Commission, 
pursuant  to  section  12  (f )  of  ttie  Securi- 
ties Exchange  Act  of  1934,  as  amendccl 
and  Rule  X-12P-1.  to  extend  unlisted 
trading  privUeges  to  the  above-men- 
tioned securities:  and 

After  appropriate  notice  a  heaiing 
having  been  held  in  ttiis  matter  m 
Washington.  D.  C:  and 

The  Commission  having  this  aay 
made  and  filed  its  findings  and  opimon 

^It  is  ordered.  Pursuant  to  section  12 
(f)  of  the  Securities  Exchange  Act  01 
1934.  as  amended,  that  ttie  instant  ap- 
pUcations  of  such  exchange  be  and  tne 
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.^ame  are  hereby  granted  by  the  Com- 
mission to  extend  unlisted  trading  privi- 
leges to  the  American  Gas  &  Electric 
Company  Sinking  Fund  2%%  Deben- 
tures due  January  l,  1950;  American 
Gas  &  Electric  Company  Sinking  Fund^ 
3 '2%  Debentures  due  January  l,  i960; 
American  Gas  &  Electric  Company 
Sinking  Fund  3%%  Debentures  due^ 
January  1,  1970;  American  Gas  &  Elec- 
tric Company.  4%%  Cumulative  Pre- 
ferred Stock,  Par  Value  $100;  Public 
Service    Company    of    Colorado     First 
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[File  No.  1-3023) 

In  the  Matter  of  Treadwell  Yukon 
Corporation.  Ltd.;  Capital  Stock. 
$1.00  Par  Value 


Mortgage  Bonds.  3V2%  Series  due  De- 
cember 1,  1964;  Public  Service  Company 
of  Colorado  4%  Sinking  Fund  Deben- 
tures due  December  1.  1949;  and  the 
Washington  Water  Power  Company  First 
Mortgage  Bonds.  31/2%  Series  due  June  1 
1964. 

By  the  Commission. 

'SEAL J  Orval  L.  DuBois, 

Recording  Secretary. 

[P.    R.    Doc.    40-2824;     Piled.    July    8     1940 
11:43  a.  m.J 
No.  132 3 


order  postponing  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  6th  day  of  July,  A.  D.  1940. 

The  Treadwell  Yukon  Corporation, 
Ltd.,  pursuant  to  section  12  (d)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  and  Rule  X-12D2-1  (b)  pro- 
mulgated thereunder,  having  made  ap- 
plication to  the  Commission  to  with- 
draw its  Capital  Stock,  $1.00  Par  Value, 
from  listing  and  registration  on  the  San 
Francisco  Stock  Exchange;  and 

The  Commission  having  ordered  that 
a  hearing  be  held  in  this  matter  on  July 
22.  1940,  in  San  Francisco,  California- 
and 

The  issuer  having  requested  a  post- 
ponement of  said  hearing; 


It  is  ordered.  That  said  hearing  be 
postponed  until  10  A.  M.  on  Thursday 
September  5.  1940.  at  the  office  of  the 
Securities  and  Exchange  Commission. 
625  Market  Street,  San  Francisco,  Cal- 
ifornia, and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or 
its  officer  herein  designated  may  deter- 
mine; and 

It  is  further  ordered.  That  John  G. 
Clarkson,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  per- 
form all  other  duties  in  connection 
therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Recording  Secretary: 

|F.    R.    Doc.    40-2825:    P^ed,    July    8     1940- 
11:43  a.  m.l  ' 
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SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

SECTTums  Act  (V  1933 

AXXNBMXMT  HO.   34   TO  WSTRTCTIO*  BOOK 
FOR    FORM    A-a 
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aempted  from  Section  9  (a)  of  the  Act 


•me  Securities  and  Kxchange  Com- 
mission,  acting  purstamt  to  authority 
conferred  upon  It  by  the  Securities  Act 
of  1933.  particlarly  Sections  7.  10.  and 
19  (a)   thereof  [Sec.  7.  48  Stat.  78:  15 
VS.C.  77g:  sec.  10.  48  Stat  81:  ««c.  »5. 
48  Stat  906:   15  U.S.C.  77J:  sec.  19,  48 
Satis;  sec.  209.  48  Stat.  908:  15  XJB.C. 
77s].  and  finding  such  action  necessary 
and  appropriate  in  the  pubUc  interest 
and  for  the  protection  of  investors,  ^d 
necessary  for  the  execution  of  tj»ej^5" 
tions  vested  in  it  by  the  said  Act,  hereby 
amends  the  Instruction  Book  for  Form 
A-2  as  follows: 

The  "Instructions  as  to  Prospectuses 
other  than  Newspaper  Prospectuses"  art 
amended  by  inserting  after  InstewtloE 
8  thereof  a  new  Instruction  reading  as 
icXloms: 

"BA  In  case  of  financial  statement 
prepared  in   accordance  with  the   re 
guirements   of    Regulation   8-X    [Par 
210]    there  may  be  omitted  from  tn 
prospectus  any  financial  "tat^^**  *°' 
any  schedules  ac  parts  thereof,  excep 
those    corresponding    to   the    ftoands 
statements  and  the  schedules  or  part  i 
thereof  the  inclusion  of  which  was  re  ■ 
quired  immediately  prior  to  the  adoptlo » 
of  Regulation  S-X  [Part  2101." 

The  foregoing  amendment  shall  ts 
effective  July  8.  1940. 
^  the  Commis^on. 

Fkahcis  P.  Bmssor. 
Secretary. 


and  Rule  U-12C-1  promulgated  there- 
under with  respect  to  the  appUcation  of 
the  sum  of  $10,000  for  the  retirement  of 
First  Mortgage  Bonds,  Series  B.  2V*%. 
due  1964,  in  accordance  with  the  sinlcing 
fund  provisions  of  the  Indenture  securing 
said  bonds,   and   that  Western   States 
Utilities  Company  be,  and  it  hereby  is, 
exempted  from  Section  9  (a)  of  the  Act 
and  Rule  U-12C-1  promulgated  there- 
under with  respect  to  the  application  of 
the  sum  of  $8,750  for  the  retirement  of 
First  Mortgage  Bonds.  41/2%.  due  1959.  In 
accordance  with  the  sinldng  fund  pro- 
visions of  the  indenture  securing  said 
bonds,  subject,  however,  to  the  condition 
that  the  transactions  be  carried  out  in 
accordance  with  the  terms  of  and  for  the 
purpose  represented  by  the  application 

as  filed. 
By  the  Commission. 
[SEAL]  Ohval  L.  DUBOIS. 

Recording  Secretary. 


IP     R    Doc.    40-2822;    Filed.    July    8.    1940: 
'    ■  11:43  a.  m.l 


IPUe  No.  70-751 


the  Bonds  and  the  preparation  and  prose- 
cution of  the  application  filed  herein 
shaU  be  actually  paid,  the  applicant  shall 
file  a  detailed  statement  of  such  ex- 
penses showing  the  names  of  persons  or 
entities  to  whom  such  payments  were 
made,  the  amoimts  of  such  payments,  the 
accounts  charged  and  a  detailed  descrip- 
tion of  the  services  rendered  for  which 
pajrments  were  made; 

(4)  That  until  further  order  of  thus 
Commission  so  long  as  any  shares  of  Pre- 
ferred Stock  are  outstanding,  the  appli- 
cant shall  not  pay  any  dividends  on  or 
make    any    other    distributions    to    the 
holders  of  shares  of  its  Common  Stock  in 
excess  of  $36,000  per  annum,  if,  after 
giving  effect  to  such  payment  or  distribu- 
tion, the  capital  of  the  applicant  repre- 
sented by  its  Common  Stock,  together 
with  its  surplus,  as  then  stated  on  its 
books  of  account,  shall  in  the  aggregate 
be  less  than  the  aggregate  par  value  of 
its  Preferred  Stock. 
By  the  Commission. 

[  SEAL  ]  ORVAI,  L.  DUBOIS. 

Recording  Secretary. 

[P    B     DOC.    40-2823:    Piled.    July    8,    1940; 
■  11:43  a.  m.l 


m  THX  Mattbr  OP  Thx  Cbntral  Kansas 

POWra  COMPAWY 
(»DER  APPROVINO  APPUCATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  2nd  day  of  July.  A.  D.  1940. 

•nie  Central  Kansas  Power  Company, 
a  subsidiary  of  United  UtiUUes.  Inc..  a 
registered  holding  company,  having  filed 
an  appUcation  pursuant  to  section  6  (b) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  for  exemption  from  the  pro- 
_j-i «#  «w.finn  A  (ft)  thereof,  of  the 


IPUe  N06.  7-453.  7-454.  7^55.  7-456.  7-457. 
'  7-468.  7-4591 

IN  THE  Matter  of  Applications  by  the 
New  York  Curb  Exchange  Relative 
to  American  Gas  &  Electric  Company 
(SnaaifG  Pond  2%%  Debentures  Dve 
January  1.  1950:  SnnaNG  Fund  SVzS 
Debentures  Due  January  1.  I960; 
Sinking  Fund  3%%  Debentures  Dtte 
January  1.  1970:  4%%  Cumulative 
Preferred  Stock  Par  Value  $100); 
PUBLIC  Service  Company  of  Colorado 
rT!T»BT  Mortgage  Bonds.  3V2%  Series 


Service  tjomimny  uc. 
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Washington,  Wednesday,  July  10,  1940 


The  President 


EXECUTIVE  ORDER 

AccEPTiNc  A  Conveyance  of  Certain 
Lands  on  Government  Island  Prom 
THE  City  of  Alameda,  California,  and 
Placing  Such  Lands  Under  the  Juris- 
diction AND  Control  of  the  Federal 
Works  Agency 

By  virtue  of  the  authority  vested  in 
me  by  Public  Resolution  No.  19,  approved 
June  7.  1939,  53  Stat.  813. 1  hereby  accept 
on  behalf  of  the  United  States  title  in 
fee  simple  to  35  acres,  more  or  less,  of 
lands  above  low-water  mark,  forming  a 
part  of  Government  Island  in  the  City  of 
Alameda.  County  of  Alameda,  California, 
and  particularly  described  in  the  deed 
from  the  City  of  Alameda  to  the  United 
States  of  America,  dated  March  23,  1940, 
and  recorded  on  April  1.  1940,  among  the 
land  records  of  Alameda  County,  in  Book 
3868  of  Deeds  at  page  176.  subject  to  the 
exceptions  and  reservations  described  in 
the  deed,  being  the  same  land,  excep- 
tions, and  reservations  described  in 
Ordinance  No.  681  New  Series,  adopted 
by  the  electors  of  the  City  of  Alameda 
on  March  14.  1939. 

These  lands  are  hereby  placed  under 
the  jurisdiction  and  control  of  the  Fed- 
eral Works  Agency  to  be  used  for  public 
purposes  by  the  Public  Roads  Adminis- 
tration, Federal  Works  Agency,  the 
Forest  Service,  Department  of  Agricul- 
ture; the  United  States  ^Coast  Guard, 
Treasury  Department;  the  United  States 
Maritime  Commissdon;  and  such  other 
Federal  agencies  as  may  from  time  to 
time  be  provided  with  facilities  on  the 
land. 

--  Franklin  D  Roosevelt 

The  White  House, 

July  8, 1940. 

fNo.  8470] 

[f    R.    Doc.    40-2834;    Piled,    July    8.    1940 
10:46  a.  m.] 


EXECUTIVE  ORDER 

Transfer  of  Jurisdiction  Over  Certain 
Lands  From  the  Secretary  of  ^Agri- 
culture to  the  Secretary  of  the 
Interior 

NEW    MEXICO 

WHEREAS  certain  lands,  together  with 
the  improvements  thereon,  largely  con- 
tiguous or  in  close  proximity  to  existing 
Indian  reservations,  in  the  State  of  New 
Mexico,  have  been  acquired  in  connec- 
tion with  the  projects  hereinafter  desig- 
nated, under  authority  of  Title  n  of  the 
National  Industrial  Recovery  Act,  ap- 
proved June  16.  1933  (48  Stat.  200).  and 
the  Emergency  Relief  Appropriation  Act 
of  1935,  approved  April  8,  1935  (49  Stat. 
115) ;  and 

WHEREAS   by   Executive   Order   No. 
7908,  dated  June  9,  1938,'  all  the  right, 
title,  and  interest  of  the  United  States  in 
such  lands  were  transferred  to  the  Secre- 
tary of  Agriculture  for  use.  administra- 
tion, Euid  disposition  in  accordance  with 
the  provisions  of  Title  III  of  the  Bank- 
head-Jones  Farm  Tenant  Act,  approved 
July  22,  1937  (50  Stat.  522.  525),  and  the 
related  provisions  of  Title  IV  thereof;  and 
WHEREAS  it  appears  that  the  transfer 
of  jurisdiction  over  such  lands  from  the 
Secretary  of  Agriculture  to  the  Secre- 
tary of  the  Interior  for  administrative 
purposes  would  be  in  the  public  interest: 
NOW,  THEREFORE,  by  virtue  of  and 
pursuant  to  the  authority  vested  In  me  by 
Section  32  (c) .  Title  m,  of  the  said  Bank- 
head-Jones  Farm  Tenant  Act,  and  upon 
recommendation  of  the  Secretary  of  Ag- 
riculture, it  is  hereby  ordered  that  juris- 
diction   over   the  hereinafter-described 
lands,  together  with  the  Improvements 
thereon,  acquired  by  the  United"  States 
in    connection    with    the    hereinafter- 
designated  projects,  be,  and  it  Is  hereby, 
transferred  from  the  Secretary  of  Agri- 
culture to  the  Secretary  of  the  Interior; 
and   the   Secretary   of   the   Interior   is 
hereby  authorized  to  administer  such 
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lands,  through  the  Commissioner  of  In- 
dian Affairs,  for  the  benefit  of  such  In- 
dians as  he  may  designate,  under  such 
conditions  of  use  and  administration  a£ 
will  best  carry  out  the  purposes  of  the 
land-conservation  and  land-utilizatios 
program  for  which  such  lands  were 
acquired: 

Zia-Santa  Ana  Pbojkt,  U-NIC  6 

SAIfDOVAL  COUNTT,  MSW  MBUCO 

New  Mexico  Principal  Meridian 
T.  14  N..  B.  a  B.,  Sec.  17.  all. 

LAflxmA  PaojacT  U-MM  7 

■ANDOVAX^  Biaif  AUIXO.  ANS  VAUOfCIA  CUUM'l'lU 
NXW    MXZICO 

New  Mexico  PUmetpal  Meridian 
T.  11  N..  R.  3  W..  Bee.  »,  8K%. 

AcoMA  PaojacT.  U-NM  8 

VALKNCIA  COUNTT,   lf«W  MldbCO 

New  Mexico  Prtneipt^  Meridian 
T.  «  N..  R.  11  W..  Sec.  25.  all. 

Jnuz  PaojacT.  LI-NM  0 

SANDOVAL  COTJNTT.  N«W  MSZICO 

New  Mexico  Principal  Meridian 
T    18  N..  R.  2  W..  those  parts  lying  wtthl 
the  OJo  del  BsplrlU  Santo  Land  Grant, 
deecrtbed  In  U.  S.  Survey  No.  44. 

FraKKLIH  DR006IVKLT 

Tta  White  Hoosk 

July  8. 1940. 
[No.  84711 

IF    B.    Doc.    40-2831;    Filed.    July    9.    194( 
10:46  a.  m.J 


KXECUTtVE  ORDER 

^XBniiBrr  or  Kxacuiivs  Oun  No.  7975 
or  BanmnoL  16.  1938.  TKAmmsnG 
jTJUSDXcnoir  Ovn  OntTAiH  L«a»  P»oii 

THE  SBCUTAtT  Or  AOBICULIU*!  TO  IH« 
SBCUTABT  or  THK  iMTKRKHt 

HXW  XEZZOO 

By  virtue  of  and  pursuant  to  the  au- 
iiority  vested  in  me  by  section  32  of 
ntle  m  of  the  Bankhead-Jones  Farm 
Tenant  Act,  approved  July  22.  1937  (50 
Stat.  522.  525) ,  Executive  Order  No.  7975 
ot  September  16.  1938.'  transferring 
Jurisdiction  over  certain  lands  in  New 
Bfexico  frran  the  Secretary  of  Agriculture 
to  the  Secretary  of  the  Interior,  is  hereby 
amended  as  follows: 

1.  The  following-described  lands  are 
added  to  the  lands  described  in  the  said 
order  of  September  18.  1938.  and  made 
subject  to  the  provisions  thereof: 
ZuNi  PaojacT,  LI-NM  13 

ICCKINIXT   AND  VALENCIA  COUNTIES,   NTW 
MBCICO 

New  Mexico  Principal  Meridian 

T.  8  N..  R    16  W.. 
Sec.  28.  NVi   NWV4. 

GALLxn^Two  Wells  P«oject.  LI-NM  18 

MCKINLCT    COtTNTT,    NEW    MEXICO 

New  Mexico  Principal  Meridian 

T.  12  N..  R.  18  W.. 
sec.  20,  N«4   NEi/4; 
Sec.  28.  SVi   SWy*. 

2.  The  following-described  lands  are 

excluded  from  the  operation  of  the  said 

order  of  September  16. 1938,  and  the  said 

order  shall  be  inapplicable  to  such  lands: 

Gallup-Two  WfeLLS  PaojBCT.  LI-NM  18 

MCXINLXT    COUNTT,    NEW    MEXICO 

New  Mexico  Principal  Meridian 

T.  12  N.,  R.  18  W.. 

Sec.  18.  Lot  4  and  SBi4  SW'/*; 

Sec.  20.  W^  NEy4. 

Franklin  D  Roosbvelt 

Thb  Whtr  House, 

July  S.  1940. 

[No.  84721 


IP     R     Doc.    40-2832;    Piled,    July    9.    1940; 
10:46  a.  m.] 


WHEREAS  by  Executive  Order  No. 
7908.  dated  June  9.  1938.'  all  the  right, 
title,  and  Interest  of  the  United  States 
in  such  lands  were  transferred  to  the 
Secretary  of  Agriculture  lor  use.  admin- 
istration, and  disposition  in  accordance 
with  the  provisions  of  Title  m  of  the 
Bankhead-Jones  Farm  Tenant  Act,  ap- 
ixt>ved  July  22,  1937  (50  SUt.  522.  525) , 
and  the  related  provisions  of  Title  IV 
thereof;  and 

WHEREAS  it  appears  that  the  trans- 
fer of  Jurisdiction  over  such  lands  from 
the  Secretary  of  Agriculture  to  the  Sec- 
retary of  the  Interior  for  administrative 
purposes  would  be  In  the  public  interest: 
V  NOW.  THEREFORE,  by  virtue  of  and 
pursuant  to  the  authority  vested  In  me  by 
Section  32    (c).  Title  HI,   of   the   said 
Bankhead-Jones  Farm  Tenant  Act,  and 
upon  recommendation  of  the  Secretary 
of  Agriculture,  it  is  hereby  ordered  that 
Jurisdiction    over    the    hereinafter-de- 
scribed  lands,    together   with    the    Im- 
provements   thereon,    acquired    by    the 
United   States  in  connection  with  the 
aforementioned   project,   be,   and   it   is 
hereby,  transferred  from  the  Secretary 
of  Agriculture  to  the  Secretary  of  the 
Interior;  and  the  Secretary  of  the  Inte- 
rior is  hereby  authorized  to  administer 
such  lands,  through  the  Commissioner 
of  Indian  Affairs,  for  the  benefit  of  such 
Indians  as  he  may  designate,  under  such 
conditions  of  use  and  administration  as 
will  best  carry  out  the  purposes  of  the 
land-conservation    and    land-utilization 
program    for    which    such    lands    were 
acquired: 

Standing  Rock  Peoject,  LI-ND   10 

SIOUX    COUNTT.    NOETH    DAKOTA 

Fifth  Principal  Meridian 
T.   132  N.,  R.  81   W..  Sec.  21.  EVi;   Sec.  28. 
NEV*. 

Franklin  D  Roosevelt 

The  White  House. 

July  8.  1940. 

[No.  84731 

IP    R     Doc.    40-2833;    Piled,    July    9,    1940; 
10:46  a.  m.| 


EXECUTIVE  ORDER 

TRANsrES  OF  Jurisdiction  Over  Certain 
Lani>s  From  the  Secretary  or  Agri- 
culture TO  the  Secretary  of  the  In- 
terior. 

north    DAKOTA  ' 

WHEREAS  certain  lands,  together 
with  the  improvements  thereon,  largely 
contiguous  or  in  close  proximity  to  ex- 
isting Indian  reservations,  in  the  State 
of  North  Dakota,  have  been  acquired  in 
connection  with  the  SUnding  Rock 
Project.  LI-ND-10.  under  authority  of 
Title  n  of  the  National  Industrial  Re- 
covery Act,  approved  June  16.  1933  (48 
Stat.  200).  and  the  Emergency  Relief 
Appropriation  Act  of  1935.  approved 
April  8.  1935  (49  Stat.  115) ;  and 


Rules,  Regulations,  Orders 


>3  FH.  2252. 


TITLE  7— AGRICULTURE 

CHAPTER  vn— AGRICULTURAL  AD- 
JUSTMENT ADMINISTRATION 

Part  727 — Proclaiiation  of  the  Na- 
tional Marketing  Quota  for  Flue- 
Cured  Tobacco  for  the  1941-42  Mar- 
keting Year 

Whereas  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  provides: 

S»c  312.  (a)  Whenever  the  Secretary  |of 
Agriculture  I  flndB  that  the  total  .supply  of 
tobacco  as  of  the  beginning  of  the  markrt- 
ing  year  then  current  exceeds  the  reserve 
supply  level  therefor,  the  Secretory  shrill 
proclaim  the  amount  of  such  total  supply. 
and,  beginning  on  the  first  day  of  the  mar- 


^3  FH.  1389. 


ketlng  year  next  following  and  continuing 
throughout  such  year,  a  national  market- 
ing quota  shall  be  in  effect  for  the  tobacco 
marketed  during  such  marketing  year.  The 
Secretary  shall  also  determine  and  specify 
In  such  proclamation  the  amount  of  the 
national  marketing  quota  In  terms  of  the 
total  quantity  of  tobacco  which  may  be 
marketed,  which  will  make  available  dur- 
ing such  marketing  year  a  supply  of  to- 
bacco equal  to  the  reserve  supply  level. 
Such  proclamation  shall  be  made  not  later 
than  the  Ist  day  of  December  in  such  year. 
The  amount  of  the  national  marketing 
quota  so  proclaimed  may.  not  later  than 
December  31,  be  Increased  by  not  more  than 
20  per  centum  If  the  Secretary  determines 
that  such  Increase  is  necessary  In  order  to 
meet  market  demands,  or  to  avoid  undue 
restriction  of  nmrketlngs  In  adjusting  the 
total  supply  to  the  reserve  supply  level. 

And  whereas  said  Act  contains,  in 
section  301  (b),  the  following  defini- 
tions of  terms  here  pertinent: 

"Total  supply"  of  tobacco  for  any  market- 
ing year  shall  be  the  carry-over  at  the  begin- 
ning of  such  marketing  year  plus  the  esti- 
mated production  thereof  in  the  United 
States  during  the  calendar  year  in  which 
such  marketing  year  begins     •     •     •. 

"Carry-over"  of  tobacco  for  any  marketing 
year  shall  be  the  quantity  of  such  tobacco 
on  hand  In  the  United  States  at  the  begin- 
ning of  such  marketing  year,  which  was  pro- 
duced In  the  United  States  prior  to  the 
beginning  of  the  calendar  year  then  current, 
except  that  it  shall  not  include  any  amount 
of  such  tobacco  of  the  1939  and  1940  crops 
which  the  Secretary  determines  is  stored 
temporarily  In  the  United  States  because  of 
war  or  other  unusual  conditions  delaying  the 
normal  exportation  thereof     •     *     •. 

•Marketing  year"  means.  In  the  case  of  the 
following  commodities,  the  period  beginning 
on  the  first  and  ending  with  the  second  date 
specified  below: 

•  •  •  •  • 

Tobacco  (fiue-cured),  July  1-Jvme  30  •   •    • 

•■Reserve  supply  level"  of  tobacco  shall  be 
the  normal  supply  plus  5  per  centum  thereof, 
to  Insure  a  supply  adequate  to  meet  domes- 
tic consumption  and  export  needs  In  years  of 
drought,  flood,  or  other  adverse  conditions, 
as  well  as  in  years  of  plenty. 

The  "normal  supply"  of  tobacco  shall  be 
a  normal  year's  domestic  consumption  and 
exports  plus  175  per  centvmi  of  a  normal 
year's  domestic  consumption  and  65  per 
centiim  of  a  normal  year's  exports  as  an 
allowance  for  a  normal  carry-over. 

"Normal  year's  domestic  consumption,"  in 
the  case  of  •  •  •  tobacco, '  shall  be  the 
yearly  average  quantity  of  the  commodity 
produced  In  the  United  States  that  was  con- 
sumed In  the  United  States  during  the  ten 
marketing  years  immediately  preceding  the 
marketing  year  in  which  such  consumption 
is  determined,  adjusted  for  current  trends  in 
Euch  consumption. 

"Normal  year's  exports"  In  the  case  of 
•  •  •  tobacco  •  •  •  shall  be  the 
yearly  average  quantity  of  the  commodity 
produced  In  the  United  States  that  was  ex- 
ported from  the  United  States  during  the 
ten  marketing  years  •  •  •  immediately 
preceding  the  marketing  year  in  which  such 
exports  are  determined,  adjiisted  for  current 
trends  in  such  exports. 

And  whereas  said  Act  provides,  in  sec- 
tion 301  (c).  that  "The  latest  available 
statistics  of  the  Federal  Government 
shall  be  used  by  the  Secretary  [of  Agri- 
culture] in  making  the  determinations 
required  to  be  made  by  the  Secretary 
under  this  Act.": 

Now,  therefore,  be  it  known  that  I, 
H.  A.  Wallace.  Secretary  of  Agriculture 
of  the  United  States  of  America,  acting 
under  and  pursuant  to,  and  by  virtue  of. 


the  authority  vested  in  me  by  secticm  312 
of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended,  upon  the  basis  of  the 
latest  available  statistics  *  of  the  Federal 
Government,  do  hereby  find,  determine, 
specify,  and  proclaim  that: 

§  727.301  Findings  and  determina- 
tions with  respect  to  nationai  marketing 
quota  for  flue-cured  tobacco,  for  market- 
ing pear  beginning  July  1,  1941 — (a) 
Reserve  supply  level.  The  reserve  sup- 
ply level  of  flue-cured  tobacco  is 
1.768.000,000  pounds. 

(b)  Total  supply.  The  total  supply 
of  flue-cured  tobacco  for  the  marketing 
year  for  such  tobacco  beginning  July  1, 
1940,  was  1.910,000,000  pounds  and  ex- 
ceeds the  reserve  supply  level  of  such 
tobacco. 

(c)  National  marketing  quota.  The 
amount  of  the  national  marketing  quota 
for  flue-cured  tobacco  In  terms  of  the 
total  quantity  of  such  tobacco  which 
may  be  marketed,  which  will  make  avail- 
able during  the  marketing  year  begin- 
ning July  1,  1941.  a  supply  of  such  to- 
bacco equal  to  the  reserve  supply  level  of 
such  tobacco,  is  556.000,000  pounds.  If, 
in  the  referendum  held  within  30  days 
after  the  date  of  this  proclamation,  two- 
thirds  or  more  of  the  farmers  favor  mar- 
keting quotas  for  a  period  of  three 
marketing  years  beginning  with  the 
1941-42  marketing  year,  the  national 
marketing  quota  shall  be  618,000,000 
pounds,  an  amount  which  will  provide 
a  more  gradual  adjustment  of  market- 
ings over  the  three  year  period.  (Sec. 
312  (a),  52  Stat.  46;  7  U.S.C.  Sup.  IV, 
1312;  as  amended  by  53  Stat.  1261  and 
by  Public,  No.  628.  76th  Congress  ap- 
proved June  13,  1940. 

Done  at  Washington,  D.  C,  this  9th 
day  of  July  1940."  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

[P.    R.    Doc.    40-2836;    Filed.    July    9,    1940- 
11:47  a.  m.J 


CHAPTER  rX— SURPLUS  MARKET- 
ING ADMINISTRATION 

Food   Stamp   Plan   and   Cotton   Stamp 
Plan 

rules  of  procedure  and  practicb 

Pursuant  to  the  authority  vested  in 
the  Administrator  of  the  Surplus  Mar- 
keting Administration,  by  Section  501  of 
the  Revised  Regulations  and  Conditions. 
Pood  Stamp  Plan,'  and  by  Section  501 
of  the  Revised  Regulations  and  Condi- 
tions, Cotton  Stamp  Plan,*  and  by  the 
Regulations  and  Conditions  governing 
the  operation  of  the  Pood  Stamp  Plan  in 
Shawnee,  Oklahoma,*  I,  Milo  Perkins, 
Administrator  of  the  Surplus  Marketing 


>  Rounded  to  the  nearest  1,000,000  pounds 
» 5  PR.  3438. 
•5FJI.  2440. 
•4Fli.4255. 


Administration,  do  hereby  adopt  and 
promulgate  the  following  rules  of  pro- 
cedure and  practice  to  be  in  force  and 
effect  from  the  date  of  the  execution 
hereof  imtil  amended  or  superseded  by 
rules  hereafter  prescribed  by  the  Admin- 
istrator of  the  Surplus  Marketing  Ad- 
ministration. 

Article  I— Definitions 

Sec  100.  As  used  in  these  rules,  or 
in  any  document  or  instnunent  issued 
in  connection  with  or  by  virtue  of  these 
rules,  unless  the  context  clearly  indi- 
cates another  meaning,  the  following 
terms  have  the  following  meanings: 

(a)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States  of 
America. 

(b)  "Administration"  means  the  Sur- 
plus Marketing  Administration,  Depart- 
ment of  Agriculture. 

(c)  "Administrator"  means  the  Ad- 
ministrator or  Assistant  Administrator 
of  the  Administration. 

(d)  "Department"  means  the  United 
States  Departipent  of  Agriculture. 

(e)  "Office  of  the  Solicitor"  means 
the  Office  of  the  Solicitor  of  the  De- 
partment. 

(f)  "Regulations  and  conditions"  mean 
regulations  and  conditions  made  and 
prescribed  by  the  Secretary,  and  any 
amendment  thereto,  governing  the  op- 
eration of  the  Food  Stamp  Plan  or  of 
the  Cotton  Stamp  Plan. 

(g)  "Examiner"  means  an  officer  or 
employee  of  the  Administration,  or  .of 
the  Office  of  the  Solicitor,  duly  au- 
thorized by  the  Administrator  to  exer- 
cise such  investigatory  functions  and 
duties  as  are  hereafter  prescribed  in 
these  rules  for  an  Examiner. 

(h)  "Alleged  violator"  means  any 
person  participating  in  the  Pood  Stamp 
Plan  or  the  Cotton  Stamp  Plan  who  is 
charged  with  violating  the  regulations 
and  conditions. 

(i)  "Person"  meaiv  an  individual, 
partnership,  firm,  joint-stock  company, 
corporation,  association,  trust,  or  estate. 

(j)  "Stamp"  means  any  food  stamp 
or  cotton  stamp  Issued  in  connection 
with  the  Pood  Stamp  Plan  or  Cotton 
Stamp  Plan,  respectively. 

(k)  "Stamp  plan"  means  either  the 
Pood  Stamp  Plan  or  the  Cotton  Stamp 
Plan. 

Article  II — Investigation  of  Violations 

Sec  200.  Citation  to  show  cause. 
Whenever  the  Administrator,  or  such 
officer  or  employee  of  the  Administra- 
tion as  he  may  designate  for  the  pur- 
pose, has  reason  to  believe  that  any 
person  has  violated,  or  is  violating,  any 
of  the  regulations  or  conditions,  the  Ad- 
ministrator, or  such  officer  or  emi^oyee 
of  the  Administration  as  he  may  desig- 
nate for  the  purpose,  in  the  name  of  the 
Administrator  may,  by  citation  In  writ- 
ing served  personally  upon  such  person, 
or  by  deposiUng  in  the  United  States 
mails  a  citation  in  writing  registered  and 
addressed  to  such  person   at  the  last 
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known  business  or  other  mddress  of  such 
person,  require  such  person  to  show 
cause  In  writing  on  or  before  a  certain 
date  to  be  named  in  the  citation  why 
the  Administrator  should  not  Issue  nm 
order  denying  to  such  person  the  privi- 
lege of  further  participation  In  the  stamp 
plan  as  provided  in  the  regulations  and 
conditions. 

S«c.  201.  Ctmtents  of  citation.    Such 
citation  shall  state: 

(a)  The  alleged  violations  of  the  regu- 
1  lations  and  conditions; 

(b)  The  time  (which  shall  not  be  less 
than  live  days  after  service  or  mailing 
of  such  citation,  as  required  herein) 
within  which  the  alleged  violator  may 
comply  with  the  requirement  to  show 
cause  by  filing,  at  such  place  or  places 
and  with  such  person  or  persons  as  shall 
be  designated  in  the  citation,  a  written 
answer  in  triplicate  to  the  charges  set 
out  In  the  citation; 

(c)  That  pending  a  determination  by 
the  Adininistrator,  or  an  order  dismiss- 
ing the  invesUgation.  as  hereinafter  pro- 
vided. (1)   payment  to  the  alleged  vio- 
lator of  claims  evidenced'by  stamps  may 
be  withheld  by  the  Administration  as  of 
the  date  provided  in  the  ciUUon  and 
the  aUeged  violator  may  be  suspended 
from  the  privilege  of  participating  In 
the  stamp  plan  as  of  the  date  provided 
In  the  ciUtion;  or  (2)  no  further  stamp 
books  shall  be  available  to  the  alleged 
violator:  Provided,  "Hiat  In  the  event  ol 
a  determination  by  the  Administrator 
favorable  to  the  alleged  violator,  or  of 
an   order  dismissing  the  investigation, 
payments  shall  be  made,  In  accordance 
with    the    regulations    and    conditions 
upon  claims  evidenced  by  stamps  which 
are  in  the  possession  of  the  alleged  vio- 
lator,  or  further  stamp  books  shall  tx 
available  to  the  alleged  violator; 

(d)  That  there  Is  attached  to  the  cita 
tion  a  copy  of  the  rtUes  herein  prescribed 

Sec  202.  Written  aruwer,  (a)  With- 
in the  time  specified  in  the  dtaUon.  th< 
alleged  violator  may  fUe.  at  such  plao 
or  places  and  with  such  person  or  per- 
sons as  shaU  be  designated  in  the  dto 
tion,  a  written  answer  In  tripUcate  t< 
the  charges  contained  in  the  citation. 

(b)  The  answer  shall  contain  admis 
sions  or  denials  of  the  several  allega 
tions  set  out  in  the  clUtlon,  and  al 
denials  shall  be  ampUfled  by  full  an( 
frank  sUtements  of  the  facts  rclaUn 
to  the  alleged  violations. 

(c)  The  answer  shall  contain  a  state 
rtent  of  the  correct  name  and  addres  i 
of  the  alleged  violator  to  whom  the  d 
tation  has  been  personally  delivered  o  ■ 
to  ^^om  it  has  been  mailed.  If  the  al 
leged  violator  is  incorporated,  such  fac  i 
shall  be  stated,  together  with  the  nam  5 
of  the  State  of  Incorporatloii.  the  dat  i 
of  incorporation,  and  the  names,  a^  ■ 
dresses,  and  respective  posltkms  of  th ; 
ofDcers  and  directors  of  the  corpora  - 
tion.  If  the  alleged  violator  Is  a  men  - 
ber  of  an  unincorporated  associatioi . 


Mutnership.  m  other  business  unit,  the  | 
mswer  shall  disclose  the  correct  names 
uad  addresses  of  all  the  members  con- 
stituting such  busfaiess  unit.  If  the  al- 
leged violator  is  not  a  natural  person, 
the  answer  shall  contain  the  name  and 
address  of  an  individual  to  whcxn,  as 
agent  of  the  alleged  violator,  notice  of 
further  action  may  be  personally  de- 
livered, or  to  whom  it  may  be  mailed. 

(d)  The  answer  shall  be  supported  by 
an  affidavit  as  to  the  truth  of  the  mat- 
ters stated  therein,  made  by  the  alleged 
violator  or  by  a  duly  authorized  agent  of 
the  alleged  vicrfator  who  has  knowledge 
of  the  facts. 

(e)  The  alleged  violator  may  request 
in  the  answer  the  privilege  of  appearing 
in  person  for  the  purpose  of  amplifying 
and  explaining  his  answer,  which  request 
shall  be  granted  if  the  Administrator,  or 
such  employee  of  the  Administration  as 
he  may  designate  for  the  purpose,  so 
determines.  In  the  absence  of  such  a 
request,  the  alleged  violator  may  have 
the  privilege  of  appearing  in  person  only 
if  the  Administrator,  or  such  employee 
of  the  Administration  as  he  may  desig- 
nate for  the  purpose,  deems  it  desirable. 

Sec  203.  Privilege  of  appearing  in  per- 
son, (a)  If  it  is  determined  that  the 
alleged  violator  is  to  appear  in  person 
for  the  purpose  of  amplifying  and  ex- 
plaining his  answer,  the  Administrator, 
or  such  employee  of  the  Administration 
as  he  may  designate  for  the  purpose, 
shall  appoint  a  time  (which  shall  not 
be  earlier  than  five  days  after  the  date 
on  which  the  answer  is  required  to  be 
filed)  and  may  designate  a  place  for  such 
appearance. 

(b)  The  Administrator,  or  such  em- 
ployee of  the  Administration  as  he  may 
designate  for  the  purpose,  shall  give  the 
alleged  violator  written  notice,  which 
shall  specify  the  time  and  place  at  which 
he  is  to  a]M>ear  and  the  purpose  of  such 
aimearance.  by  delivering  such  notice 
personally  to  the  alleged  violator  or  his 
agent  at  least  three  days  prior  to  the 
date  appointed  for  such  appearance,  or 
by  depositing  such  notice  at  least  five 
days  iHior  to  the  day  appointed  for  such 
amiearance  in  the  United  States  mails, 
registered  and  addressed  to  the  alleged 
violator  or  his  agent  at  the  last  known 
business  address  of  the  alleged  violator 
or  his  agent. 

(c)  The  alleged  violator  shall  appear 
before  an  ELxaminer.  who  shall  be  the 
Administrator,  or  such  employee  of  the 


whether  written  or  oral,  shall  be  volun- 
tary and  for  the  purpose  of  adducing 
facts  in  aid  of  investigation.  Written 
briefs,  in  tripUcate,  typewritten,  mimeo- 
graphed, or  ifftnted,  may  be  filed  with 
such  person,  within  such  time,  and  upon 
such  terms,  as  the  Examiner  may  des- 
ignate. The  Examiner  may  In  his  dis- 
cretion afford  opportimity  for  the 
presentation  of  oral  arguments. 

Sec.  204.    Execution  and  amendment 
of  documents.    All  authorizations,  no- 
tices,   and    other    documents    requiring 
the  signature  of  the  Administrator  un- 
der the  provisions  of  these  rules,  except 
any  final  determination,  or  order  dis- 
missing the  investigation  or  denying  the 
privilege  of  participation  in  the  stamp 
plan    as    provided    in    the    regulations 
and   conditions,   as   the   case   may   be, 
may  be  signed  In  the  name  of  the  Ad- 
ministrator  by  such   employee  of   the 
Administration,  or  of  the  Office  of  the 
Solicitor  as  the  Administrator  may  au- 
thorize for  the  purpose,  and  any  such 
authorization  may  be  made  or  revoked 
at  any  time  before  or  during  any  in- 
vestigation.   The  Administrator,  or  the 
Examiner,  or  such  employee  of  the  Ad- 
ministration as  the  Administrator  may 
designate  for  the  purpose,  shall,  upon 
due  application  therefor  and  within  his 
discretion,  grant,  upon  such  reasonable 
terms  as  to  him  may  seem  right  and 
proper,  the  privilege  of  amendment  of 
the  answer  and  of  any  other  document 
filed   by   the    alleged   violator    in    such 
investigation.     The    Administrator,    or 
the  Examiner,  or  such  employee  of  the 
AdminlstraUon    as    the    Administrator 
may  designate  for  the  purpose,  may.  at 
any   time,   upon   his   own   motion    and 
upon  such  reasonable  terms  as  to  him 
may  seem   right  and  proper,  make  or 
allow  amendment  to  the  citation  and  to 
any  document  filed  by  or  on  behalf  of 
the  Administration,  as  provided  in  these 
rules. 

Sec  205.  The  record.  The  record  of 
the  proceeding  at  which  the  alleged  vio- 
lator appears  personally  shall  consist  of 
the  citation,  answer,  notice,  transcript 
of  testimony,  and  all  written  information 
and  argiunents  offered  and  received  by 
the  Examiner.  If  the  alleged  violator 
desires  a  copy  of  the  record,  he  shall  be 
entitled  to  the  same  upon  application  to 
the  OfBce  of  the  Solicitor  and  upon  pay- 
ment of  the  fees  fixed  by  the  regulations 
of  the  Department. 


Administration  or  of  the  OfBce  of  the 
Solicitor  as  the  Administrator  may  au- 
thorize for  the  purpose.  The  Examiner 
shall  conduct  the  proceeding  in  such 
numner  as  he  may  determine  to  be  most 
ccmducive  to  the  proper  dispatch  of  busi- 
ness and  the  seiniring  of  complete  and 
accurate  information.  The  Examiner 
need  not  apply  the  technical  rules  of  evi- 
dence. All  statements  by  or  on  behalf 
of  the  alleged  vlcriator  shall  be  made 
under   oath.    AU    evidence   introduced. 


Article  XIII— Determinations 

Sec  300.  On  faUure  to  file  an  answer. 
Failure  to  file  an  answer  within  the  time 
and  in  the  manner  herein  prescribed 
shall  be  regarded  as  an  admission  of  the 
charges  alleged  in  the  citation. 

Sec.  301.  On  filed  answer.  If,  after 
examination  of  the  answer  filed  by  the 
alleged  violator,  the  Administrator,  or 
such  officer  or  employee  of  the  Admin- 
istration as  he  may  designate  for  the  pur- 
pose, shall  deem  the  answer  to  be  suf- 


ficient, the  Administrator  may  issue  an 
order  dismissing  the  investigation,  where- 
upon such  alleged  violator  shall  be  duly 
notified  thereof.  If,  after  such  exami- 
nation, the  answer  is  deemed  to  be  in- 
sufflcient,  the  Administrator  may  deny 
the  privilege  of  further  participation  in 
the  stamp  plan  to  the  alleged  violator,  as 
provided  in  the  regulations  and  condi- 
tions, without  further  proceeding;  or  the 
Administrator,  or  such  oflacer  or  em- 
ployee of  the  Administration  as  he  may 
designate  for  the  purpose,  may  (1)  per- 
mit the  alleged  violator  to  amend  or  sup- 
plement his  answer;  or  (2)  grant  the 
alleged  violator  the  privilege  of  appear- 
ing personally  in  order  orally  to  am- 
plify and  explain  the  matters  as  to  which 
the  answer  is  deemed  unsatisfactory. 

Sec.  302.  On  record  of  investigation. 
Any  final  decision  made  pursuant  to 
the  completed  investigation  shall  be 
rendered, by  the  Administrator.  If  the 
Administrator  finds,  on  the  basis  of  the 
completed  investigation,  that  tlie  alleged 
violator  has  not  violated  any  of  the  pro- 
visions of  the  regulations  and  conditions 
respecting  which  the  citation  was  issued, 
the  Administrator  may  dismiss  the  in- 
vestigation. If  the  Administrator  finds 
that  the  alleged  violator  has  violated 
any  of  the  provisions  of  the  regulations 
and  conditions  respecting  which  the 
citation  was  issued,  he  may  enter  such 
order  as  he  may  determine  to  be  equi- 
table and  proper  in  accordance  with 
the  regulations  and  conditions.  Any 
order  issued  by  the  Administrator  as 
provided  in  these  rules  shall  be  delivered 
tc  the  alleged  violator  in  a  manner 
equivalent  to  the  communication  of  the 
citation  as  hereinbefore  provided  and 
shall  be  made  available  for  public  in- 
spection by  the  Administration. 

Article  IV — Construction 

Sec.  400.  Nothing  contained  In  these 
rules  shall  be,  or  shall  be  construed  to 
be,  in  deregation  or  modification  of  the 
rights  of  the  United  States,  of  the  Sec- 
retary, or  of  the  Administration  (1)  to 
exercise  any  jurisdiction  or  powers 
granted  by  law  or  by  the  regulations  and 
conditions,  and  (2)  to  act  in  the 
premises  in  accordance  with  such  Juris- 
diction and  powers  whenever  such 
action  Is  deemed  advisable. 

Article   V — Public  Notice   of  Foregoing 
Rules 

Sec.  500.  Public  notice  of  the  Issuance 
of  the  foregoing  rules  may  be  given  by 
publication  of  such  rules  in  the  Fed- 
ERAL  Register.  A  copy  of  the  foregoing 
rules  shall  be  attached  to  each  citation 
issued  in  accordance  with  such  rules. 

Done  at  Washington,  D.  C,  this  1st 
day  of  July  1940. 

ISEALl  Mild  Perkins, 

Administrator. 

[P.   a.   Doc.    40-2837:    PUed.    Jxily    9.    1940; 
11:47  a.  m.] 


TITLE  14— CIVIL  AVIATION 

CHAPTER     I— CIVIL     AERONAUTICS 
AUTHORITY 

[Amendment  60,  ClvU  Air  Regxilatlons] 

Designating  Clover  Field,  Santa  Mon- 
ica, Calit.,  as  a  Control  Airport 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing- 
ton, D.  C,  on  the  28th  day  of  June  1940. 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938,  particularly  sections  205  (a)  and 
601  (a)  of  said  Act,  and  finding  that  its 
action  is  desirable  in  the  public  interest 
and  is  necessary  to  carry  out  the  pro- 
visions of,  and  to  exercise  and  perform 
Its  powers  and  duties  under,  said  Act, 
the  Civil  Aeronautics  Authority  hereby 
amends  the  Civil  Air  Regulations  as 
follows: 

Effective  July  28,  1940,  §  60.21  of  the 
Civil  Air  Regulations  is  amended  as 
follows : 

By  inserting  the  words  "Santa  Monica, 
Calif Clover  Field"  immedi- 
ately following  the  words  "San  Fran- 
cisco, Calif San  Francisco 

Airport." 

By  the  Authority. 

tSEALl  Paul  J.  Frizzell, 

Secretary. 

(F.    R.    Doc.    40-2838;    Piled.    July    9.    1940" 
11:49  a.  m.l 


TITLE    16— COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 
[Docket  No.  4009) 

In  THE  Matter  of  Paramount  iNSTiTtrrE 

§  3.6  (a)  (9.5)  Advertising  falsely  or 
misleadingly — Business  status,  advan- 
tages or  connections  of  advertiser— Gov- 
ernment connection:  §  3.6  (a)  (25)  Ad- 
vertising falsely  or  misleadingly — Busi- 
ness status,  advantaged  or  connections 
of  advertiser — Qualifications:  S  3.6  (a) 
(31)  Advertising  falsely  or  mislead- 
ingly— Business  status,  advantages  or 
connections  of  advertiser — Unique  status 
or  advantages:  ^3.6  (j)  (1)  Advertising 
falsely  or  misleadingly — Government  ap- 
proval, connections  or  standards— CivU 
Service  Commission  connections:  §  3.6 
(m)  Advertising  falsely  or  mislead- 
ingly— Jobs  and  employment  service: 
§  3.6  (n)  (2)  Advertising  falsely  or  mis- 
leadingly— Nature — Product:  §  3.6  (ylO) 
Adxjcrtising  falsely  or  misleadtngly — Sci- 
entific or  other  relevant  facts.  Repre- 
senting, in  connection  with  offer,  etc..  In 
commerce,  of  courses  of  study  and  In- 
struction intended  for  preparing  students 
thereof  for  examinations  for  various  civil 
service  posiUcms  under  the  United  States 
Government,  and  of  any  other  course  or 
courses  of  instruction,  that  success  in  a 


civil  service  examination  requires  special 
coaching,  or  that  respondent  has  any 
opportunity  for  contact,  not  available  to 
any  member  of  the  public,  with  the 
United  States  Civil  Service  Commission 
or  Its  employees,  or  that  respondent  has 
advance  or  "inside"  Information  con- 
cerning civil  service  examinations,  or 
that  respondent  offers  any  preparation 
for  civil  service  examinations  other  than 
a  coaching  service,  or  that  respondent  is 
a  specialist  in  matters  relating  to  the 
civil  service  of  the  United  States  Govern- 
ment, or  that  he  has  special  qualifica- 
tions in  relation  to  the  civil  service  or 
examinations^ therefor,  prohibited.  (Sec. 
5.  38  Stat.  719,  as  amended  by  Sec.  3. 
52  Stat.  112;  15  U.S.C.,  Supp.  IV.  sec. 
45b)  [Cease  and  desist  order.  Para- 
mount Institute,  Docket  4009.  June  26 
19401 

§3.6  (a)  (10)  Advertising  falsely  or 
misleadingly — Business  status,  advan- 
tages or  connections  of  advertiser — 
Government  endorsement:  §  3.6  (J)  (2) 
Advertising  falsely  or  misleadingly— 
Government  approval,  connections  or 
standards— federal  Trade  Commission 
orders  or  indorsements:  5  3.6  (1)  Ad- 
vertising falsely  or  misleadingly — In- 
dorsements and  testimonials:  §  3.18 
Claiming  indorsements  or  testimonials 
falsely.  Representing,  In  connection 
with  offer,  etc..  In  commerce,  of  courses 
of  study  and  instruction  intended  for 
preparing  students  thereof  for  examina- 
tions for  various  civil  service  positions 
under  the  United  States  Government, 
and  of  any  other  course  or  courses  of  in- 
struction, that  respondent's  general 
business  or  sales  methods  have  the  ap- 
proval of  the  Federal  Trade  Commis- 
sion or  are  in  conformity  with  any  rules 
or  regulations  issued  by  such  Commis- 
sion, prohibited.  (Sec.  5.  38  Stat.  719.  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  I  Cease  and 
desist  order,  Paramount  Institute, 
Docket  4009,  June  26.  19401 

§  3.6  (r)  (7)  Advertising  falsely  or 
misleadingly — Prices — Usual  as  reduced: 
i  3.6  (dd)  Advertising  falsely  or  mis- 
leadingly— Special  offers:  S  3.72  (n) 
Offering  deceptive  inducements  to  pur- 
chase—Special offers.  Representing,  In 
connection  with  offer,  etc..  In  commerce, 
of  courses  of  study  and  Instruction  In- 
tended for  preparing  students  thereof 
for  examinations  for  various  civil  serv- 
ice positions  under  the  United  States 
Government,  and  of  any  other  course  or 
courses  of  instruction,  that  the  price 
regularly  and  customarily  charged  for 
respondent's  courses  of  study  and  In- 
struction is  a  special  or  reduced  price, 
or  Is  anything  other  than  the  regular 
price  for  such  courses,  or  that  respond- 
ent's courses  of  study  are  being  offered 
to  a  particular  prospect  at  a  special  or 
reduced  price  because  of  the  prospect's 
high  scholastic  standing  or  for  any 
other  purported  reason  when  such  price 
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Is  in  fact  the  regular  and  customary 
price  for  such  courses,  prohibited.  (Sec. 
5  38  Stat.  719,  as  amended  by  Sec.  3. 
52  Stat.  112:  15  UJS.C.  Supp.  IV,  sec. 
45b)  (Cease  and  desist  order,  Para- 
mount Institute.  Docket  4009,  June  26, 
19401 

S  3.8  (f )     Advertising  falsely  or  mis- 
leadingly — Demand  or  business  oppor- 
tunities:  §  3.6   (m)     Advertising  falsely 
or  misleadingly — Jobs  and  employment 
service:  9  3.6  (ylO)     Advertising  falsely 
or     misleadingly — Scientific     or     other 
relevant  facts.    Representing,  in  connec- 
tion with  otrer.  etc.,  in  commerce,  of 
courses  of  study  and  instruction  Intended 
for     preparing     students     thereof     for 
examinations   for   various   civil   service 
positions  under  the  United  States  Oov- 
ernment.  and  of   any  other  course  or 
courses  of  instruction,  that  persons  who 
pass  the  civil  service  examination  for 
Post  Office  clerics  or  city  mail  carriers 
are  eligible  for  appointment  without  prs- 
vlously  serving  as  substitutes  for  a  period 
of  time,  or  misrepresenting,  in  said  con- 
nection, (1)   the  frequency  with  which, 
or  the  time  at  which,  the  United  States 
Civil  Service  Commission  holds,  or  will 
how,  examinations,  or  (2)  the  prospects 
for  obtaining  a  position  imder  civil  serv- 
ice after  having  passed  an  examination, 
or  the  salary  at  which  appointees  enter 
Into  their  positions,  or  the  age  limits  for 
employees  in  civil  service  positions,  or 
the  prospects  for  promotion  or  advance- 
ment in  salary  of  civil  service  employees, 
or  the  permanency  of  civU  service  posi- 
tions, or  (3)  the  number  or  claasiflcation 
of  positions  in  the  United  States  Govern 
ment  service  which  are  ordinarily  filled 
through  civil   service  examinations,  or 
(4)    the  number  of  working  hoiurs  re- 
quired of  employees  of  the  government 
or  the  length  of  the  period  of  annual 
leave  granted  such  employees,  prohibited 
(Sec  5  38  Stat.  719,  as  amended  by  Sec 
3.  52  Stat.  112:  15  UJS.C.,  Supp.  IV.  sec 
45b »      I  Cease  and  desist   order.  Para- 
mount Institute,  Docket  4009,  June  26 
1940] 

§3.6  (a)    (14)     Advertising  falsely  o» 
Ttiisleakingly — Business    status,    tidvan 
tages  or  connections  of  advertiser — In 
dividual  or  private  business  as  educa 
tional  institution:    9  3.96  (b)  (3)    Usim 
misleading     name— Vendor— IndHHdua 
or   private   Imsiness   being   educationa 
institution.    Using,  in  connection  wltl 
offer,  etc..  in  commerce,  of  courses  o 
study  and  instruction  intended  for  pre 
paring   students   thereof   for  examina 
tions  for  various  civil  service  position 
under  the  United  States  Oowmment 
and  of  any  other  course  or  courses  o 
instruction,  the  term  "InsUtute"  as  par 
of  the  trade  or  corporate  name  unde 
which  respondent's  business  of  sellin 
courses  of  instruction  is  conducted, 
using  the  term   "Institute"  to  in  an 
way  describe   or  refer  to  respondent' 
business,  prohibited.     (Sec.  5.  38  Sta 
719.  as  amended  by  Sec.  3.  52  Stat.  112 
IS  U5.C.,  Supp.  IV,  sec.  45b)      ICeas  j 


nd  desist  order.  Paramount  Institute. 
)ocket  4009.  June  26.  1940] 


X  THi  Matteb  of  D.  VicToa  Wallace,  an 

IMDXVIDUAL  TRADWO  AS  PARAMOUHT  IH- 

sriruTB 

OU>n  TO  CBASB  AND  DESIST 

At  a  regular  session  of  the  Federal 
rrade  Commission,  held  at  its  office  in 
;he  City  of  Washington,  D.  C.  on  the 
J6th  day  of  June,  A,  D.  1940. 

This  proceeding  having  been  heard' 
>y  the  Federal  Trade  Commission 
upon  the  complaint  of  the  Commis- 
sion and  the  answer  of  the  respondent, 
in  which  answer  respondent  admits  all 
the  material  allegations  of  fact  set  forth 
in  said  complaint  and  states  that  he 
waives  all  intervening  procedure  and  fur- 
ther hearing  as  to  said  facts,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  conclusion  that  said  re- 
spondent has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act: 

It4s  ordered.  That  respondent  D.  Vic- 
tor Wallace,  his  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  distri- 
bution of  courses  of  study  and  instruc- 
tion intended  for  preparing  students 
thereof  for  examinatioi^s  for  various 
civil  service  positions  under  the  United 
States  Government,  and  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  any  other  course  or  courses 
of  Instruction  in  conunerce.  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and  1 
desist  from: 

1.  Representing  that  success  in  a  civil 
service  examination  requires  special 
coaching: 

2.  Representing  that  respondent  has 
any  opportimity  for  contact,  not  avail- 
able to  any  member  of  the  public,  with 
the  United  Stotes  Civil  Service  Commis- 
sion or  its  employees,  or  that  responden% 
has  advance  or  "inside"  information  con- 
cerning civil  service  examinations,  or 
that  respondent  offers  any  preparaUon 
for  civil  service  examinations  other  than 
a  coaching  service: 

3.  Representing  that  respondent  is  a 
specialist  in  matters  relating  to  the  civil 
service  of  the  United  States  Government, 
or  that  he  has  special  qualifications  in 
relation  to  the  civil  service  or  examina- 
tions therefor; 

4.  Representing  that  respondent's  gen- 
eral business  or  sales  methods  have 
the  ai«)roval  of  the  Federal  Trade  Com- 
mission or  are  in  conformity  with  any 
rules  or  regulations  issued  by  such  Com- 
mission: 

5.  Representing  that  the  price  regu- 
larly and  customarily  charged  for  re- 
spondent's courses  of  study  and  instruc- 
tion is  a  special  or  reduced  price,  or  is 
anything  other  than  the  regular  price 
for  such  courses; 


6.  Representing  that  respondent's 
courses  of  study  are  being  offered  to  a 
particular  prospect  at  a  special  or  re- 
duced price  because  of  the  prospect's 
high  scholastic  standing  or  for  any  other 
purported  reason  when  such  price  is  in 
fact  the  regular  and  customary  price  for 
such  courses; 

7.  Representing  that  persons  who  pass 
the  civil  service  examination  for  Post 
Office  clerks  or  city  mail  carriers  are 
eligible  for  appointment  without  previ- 
ously serving  as  substitutes  for  a  period 
of  time: 

8.  Misrepresenting  the  frequency  with 
which,  or  the  time  at  which,  the 
United  States  Civil  Service  Commission 
holds,  or  will  hold,  examinations: 

9.  Misrepresenting  the  prospects  for 
obtaining  a  position  under  civil  service 
after  having  passed  an  examination,  or 
the  salary  at  which  appointees  enter 
into  their  positions,  or  the  age  limits  for 
employees  in  civil  service  positions,  or 
the  prospects  for  promotion  or  advance- 
ment in  salary  of  civil  service  employees, 
or  the  permanency  of  civil  service  posi- 
tions: 

10.  Misrepresenting  the  number  or 
classification  of  positions  in  the  United 
States  Government  service  which  are 
ordinarily  filled  through  civil  service 
examinations; 

11.  Misrepresenting  the  number  of 
working  hours  required  of  employees  of 
the  Government  or  the  length  of  the 
period  of  annual  leave  granted  such 
employees: 

12.  Using  the  term  "Institute"  as  part 
of  the  trade  or  corporate  name  under 

I  which  respondent's   business   of   selling 
I  courses  of  instruction  is  conducted,  or 
using  the  term  "Institute"  to  in  any  way 
describe  or  refer  to  respondent's  busi- 
ness. 


It  is  further  ordered.  That  the  respon- 
dent shall,  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  this  order. 

By  the  Commission. 

[seal!  Otis  B.  Johnson, 

Secretary. 

[P.    R.    Doc.    40-2835:    Piled,    July    8.    1940; 
11:28  a.  m.l 


'  5  FB..  )633. 


TI'TLE  22— FOREIGN  RELATIONS 

CHAPTER  I— DEPARTMENT  OF 
STATE 

Part  55C — Travel 

By  virtue  of  the  authority  vested  in 
me  by  the  President's  proclamation 
numbered  2410.'  of  June  11,  1940,  to  pro- 
mulgate such  rules  and  regulations  not 
inconsistent  with  law  as  may  be  neces- 
sary and  proper  to  carry  out  the  pro- 
visions   of    section    3    ol      the    joint 


>6  FH.  2209. 


resohitlon  of  Congress  approved  Novem 
ber  4,  1939,  as  amended  June  26,  1940. 
as  made  effective  by  that  and  previous 
proclamations,  I  hereby  amend  22  CFR 
55C.4  (c)  to  read  as  follows: 

§  55C.4     American  vessels  in  combat 
areas — (c)  Vessels  authorized  to  evacuate 
American  citizens  and  those  under  direc- 
tion of  American  Red  Cross.    The  provi- 
sions of  the  proclamation  do  not  apply  to 
any  American  vessel  which,  by  arrange- 
ment with  the  appropriate  authorities  of 
the  United  States  Government,  is  com- 
missioned to  proceed  into  or  through  this 
combat  area  In  order  to  evacuate  citizens 
of  the  United  States  who  are  In  Immi- 
nent danger  to  their  lives  as  a  result  of 
combat  operations  incident  to  the  pres- 
ent war.  or  to  any  American  vessels  pro- 
ceeding   into    or    through    this    area, 
unarmed  and  not  under  convoy,  under 
charter  or  other  direction  and  control  of 
the  American  Red  Cross,  on  a  mission 
of  mercy  only  and  carrying  only  Red 
Cross  materials  and  personnel:  Provided, 
That   where   permission   has   not   been 
given    by    the    blockading    power,    no 
American  Red  Cross  vessel  shall  enter  a 
port  where  a  blockade  by  aircraft,  sur- 
face vessel,  or  submarine  is  being  at- 
tempted through  the  destruction  of  ves- 
sels, or  Into  a  port  of  any  country  where 
such  blockade  of  the  whole  country  Is 
being  so  attempted.     (Sees.  3.  4.  Public 
Res.  54.  76th  Cong.,  2d  sess.,  approved 
Nov.    4,    1939,    as    amended    by   Public 
Res.  87,  76th  Cong..  3d  sess.,  approved 
June  26.  1940;  Proc.  No.  2410.  June  11 
1940) 

I  seal]  Cordell  Hull. 

Secretary  of  State. 
Jot-y  5,  1940. 


FEDERAL  RHGISTER,  Wednesday,  July  10,  1940 
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the  purpose.  (40  Stat.  892;  33  US.C. 
3)  [Regs.,  June  5.  1940  (EX).  7195 
(Charleston  Har.  S.  C.)  1/6)  J 


[seal] 


[P.  R.  Doc. 


E.  S.  Adams. 
Major  General, 
The  Adjutant  General 

July  0, 


40-2839;    Piled 
11:54  a.  m.| 


1940: 


miles)  from  the  shore  line  of  Santa  Rosa 
Island:  and  Second,  an  adjacent  sector, 
the  easterly  limit  of  which  bears  South' 
45  degrees  West  from  th^  Western  end 
of  Santa  Rosa  Island,  and  the  westerly 
limit  of  which  bears  South  65  degrees 
West  from  the  Western  end  of  Santa 
Rosa  Island,  both  limits  having  a  length 
of  17,000  yards  (approximately  10  miles). 
All  bearings  are  referred  to  true  me- 
ridian. 

THE   regulations 

^b)  (1)  Any  vessel  capable  of  being 
propelled  by  mechanical  power  at  a 
speed  greater  than  five  miles  per  hour 
may  enter  and  proceed  directly  through 
the  restricted  area  without  hindrance, 
excepting  for  reasonable  delays  when  no- 
tified by  a  patrol  boat  that  firing  for  a 
brief  period  is  about  to  commence  or  is 
in  progress. 

(2)    Except    under    unusual    circum- 
stances,   the    restricted    area    is    open 

throughout  the  year  to  the  public  for  *„  „„:„^  .;:  -l"  =•"«"-'-  "*  ""m  vaaij. 
fishing  and  traffic  without  resSiStioft-'S  f*,  '  ^^^°"*^  regard  to  the  velocity 
-  f„   7^  °^  the  current  or  run  of  the  tide. 


from  12:00  Noon,  Saturdays,  to  7:30 
a.  m.,  Mondays,  and  National  (not  State) 
holidays  from  6:00  p.  m.  of  the  preced- 
ing day  to  7:30  a.  m.  on  the  day  follow- 
ing the  holiday.  The  restricted  area  is 
also  open  to  the  public  for  fishing  and 
traffic  without  restriction  on  other  days 
when  firing  is  not  to  be  held. 

(3)  On  days  when  firing  is  to  be  held. 


Part  207— Navigation  Regulations  ' 
§207.200  Southwest  Pass.  Mississippi 
River:  navigation.  Pursuant  to  the  pro- 
visions of  section  5  of  the  River  and 
Harbor  Act  of  March  3,  1909  (35  Stat. 
818;  33  U.S.C.  2),  the  following  rules 
and  regulations  for  navigation  of  South- 
west Pass,  Mississippi  River,  are  pre- 
scribed: 

(a)  Vessels  navigating  Southwest  Pass 
or  any  part  thereof  shall  reduce  their 
speed  so  as  not  to  exceed  twelve  miles 
per  hour  over  the  ground  or  from  point 


which  will   require   restrictions  on   the    t!^7<i?  "^Y^^^pn  shall  c 

use  of  part  or  all  of  the  restricted  area     JI„_-Jr^fr"^?'^  ^^^^  »"«*  regulations 


IF.    R.    Doc.    40-2829;    Piled.    July    8,    1940 
4:48  p.  m.J 


TITLE    33-NAVIGATION   AND   NAVL 
GABLE  WATERS 

CHAPTER  II— CORPS  OP  ENGINEERS 
WAR  DEPARTMENT 

Part  204— Danger  Zone  Regulations' 

§204.90  Pensacola  Harbor.'  Fla.; 
United  States  military  reservations;  Fort 
Pickens  and  Fort  McRee. 

THE  DANGER  ZONE 

'a)  The  firing  range  off  Port  Pickens 
and  Port  McRee,  hereinafter  refferred  to 
as  the   "restricted  area",  includes  the 
waters  of  the  Gulf  of  Mexico  within  the 
foUowing  two  sectors,  viz:  First,  a  sector 
the  easterly  limit  of  which  bears  South 
45  degrees  East  from  a  point  on  Santa 
J«>sa  Island  2500  yards  (approximately 
1  2  miles)  East  of  the  Coast  Guard  Sta- 
tion, and  the  westerly  limit  of  which 
Dears  South  45  degrees  West  from  the 
Western  end  of  Santa  Rosa  Island,  the 
outer  limits  of  this  sector  describing  an 
arc    30,000    yards     (approximately    17 

'Section  204.90  Is  added. 


use  of  part  or  all  of  the  restricted  area, 
a  large  red  flag  will  be  displayed  from 
a  mast  on  or  in  the  vicinity  of  the 
lookout  tower  of  the  Coast  Guard  Sta- 
tion on  Santa  Rosa  Island,  and  from  a 
mast  on  or  in  the  vicinity  of  the  para- 
pet of  Old  Port  Pickens,  Santa  Rosa 
Island.  These  flags  will  be  displayed 
not  later  than  7:30  a.  m.  of  the  day  on 
which  flring  is  to  be  held,  and  will  be 
removed  when  flring  ceases  for  the  day. 

(4)  When  night  flring  is  scheduled, 
large  white  flags  will  be  displayed  from 
the  same  towers  at  4:00  p.  m.  of  that 
day.  and  will  remain  displayed  until 
the  termination  of  firing  on  that  day. 

(5)  On  days  and  nights  when  firing 
is  In  progress  and  flags  are  displayed 
as    provided    in    paragraphs    4    and    5 
above,  no  boat  or  vessel  shall,  except  as 
pro\1ded  in  paragraph   (b)    (1)    above, 
enter  and  remain  in  the  restricted  area, 
except  under  the  written  authority  of 
the  Commanding  Officer,  Fort  Barran- 
cas.  Florida:    Provided,   however,   That 
the  Commanding  Officer  may  designate 
by  suitable  public  notices  a  small  part 
of   the   rest/icted   area  as   the   danger 
zone  for  certain  firings,  in  which  case, 
any  boat  or  vessel  may  enter  and  re- 
main in  waters  of  the  restricted  area, 
outside  of  the  designated  limits  of  such 
danger  zone  of  lesser  area  as  may  be 
spedfled. 

(6)  These  regulations  shall  be  en- 
forced by  the  Commanding  Officer  at 
Port  Barrancas.  Florida,  through  such 
officers,  enlisted  men,  and  employees  as 
may  be  properly  designated  by  him  for 


(b)  Steamers,  with^or  without  tows 
Passmg  within  500  feet  of  the  wharves 
at  Burrwood.  or  of  any  dredge  or  other 
floating  plant  working  in  or  anchored 
m  the  Pass,  shall  reduce  their  speed  to 
not  more  than  five  miles  per  hour  over 
the  ground  if  ascending,  or  eight  miles 
per  hour  if  descending.  In  aU  other 
respects  navigation  shall  conform  to  the 


governing  the  display  of  signals  on,  and 
the  operation  of.  aU  craft  and  accessories 
working  on  wrecks,  engaged  in  dredg- 
ing, surveying,  or  other  work  of  improve- 
ment, and  the  use  and  navigation  of  the 
waters  in  the  vicinity,  in  the  Great  Lakes 
and  their  connecting  and  tributary 
waters  as  far  east  as  Montreal,  the  Red 
River  of  the  North,  and  the  rivers  whose 
waters  flow  into  the  Gulf  of  Mexico  and 
their  tributaries. 

(c)  Vessels  anchoring  in  the  pass  shall 
take   position   near   the   eastern   bank 
above  a  point  marked  by  a  post,  painted 
white,    surmounted    with    round    black 
target  on  channel  end  of  spur  dike  No. 
13.32L,   about   one   and  one-half  miles 
above  Southwest  Pass  lighthouse:  and 
below  a  point  also  marked  by  a  post 
painted  white,  with  round  black  target 
one  and  one-half  miles  below  the  Head 
of  the  Passes  light;  and  vessels  so  anchor- 
ing shall  put  out  such  extra  moorings 
as  may  be  necessary  to  prevent  their 
being  blown  athwart  the  channel  and 
thus  endangering  the  navigation  of  the 
pass     Vessels   will   not    be    allowed    to 
anchor   within   the  jetty  channel   and 
the   channel,   one   and   one-half   miles 
below  the  Hearf  of  the  Passes,  except  in 
cases  of  emergency, 

(d)  No  vessel,  except  a  towboat  with- 
out tow.  shaU  enter  the  channel  between 
the  jetties  from  the  sea  until  after  any 
descending  vessel  which  has  aw>roached 
within  one  mUe  of  the  outer  end  of  the 
jetties  shall  have  passed  to  sea. 

>  Section  207200  Is  amended. 


Ashes,  on.  or  other  r^  nu.«^tio  j  -Ji  ^^3%°*^ ^S^S^rlL^'- 
not  be  thrown,  dumped,  or^dls^p  Uo  i  \ib>J3)  d  me  ^.^^^  p^^ 


2S26 

(e) 
shall  not  u<5  Mtiv/w".  — -« — '  -  . 

charged  in  the  Pass,  nor  in  the  Gi^  ^ 
Mexico  within  a  distance  of  five  mUes 
from  the  sea  ends  of  the  Jetties. 

(f)  Seagoing  sailing  vessels  shall  not 
sail  down  the  Pass  after  dark,  or  up  ttie 
Pass  farther  than  the  anchorage  desig- 
nated in  paragraph  (c). 

(g)  After  dark,  no  tow  shall  comist 
of  more  than  two  vessels  of  foyj^^. 
whether  steamers,  sailing  vessels  barges 
Zr  other  craft,  and  during  dfyW^^J*  ^ 
tow  'i^'*"  consist  of  more  than  three 
vessels  of  any  kind,  whether  steamera. 
sailing  vessels,  barges,  or  ott»«rcraft. 
Towsmay  be  in  any  formation  except  that 
when  towing  on  hawsers,  the  hawsers 
SS?  n^  b?  more  than  50  fathoms  to 
length.    Tows  will  not  be  permitted  to 
change  formation  once  ^hey^ve  en- 
i^  the  Pass.    When  rough  weather  is 
1^  Tnti^ted  in  the  Gulf  of  Mexico 
down-bouDd  tows  will  be  made  up  on 
SZeS^  the  river  before  entering  the 
Pass     When  coming  to  anchor  at  the 
authorized  anchorages  to^J^J^^^r 
tion    to   avoid   blocking   the   Pass   for 
approaching  vessels. 

(h)  These  regulations  shall  take  effect 
Mav  1  1940.  and  shall  supersede  those 
S^Li\,ed  May  13.  1931.  'or  tt^^^- 

fl^gs'-ApTie'  1940   (=I>.  ^241  ;Miss. 
R^uth-Southwest  Pass)-4/5)] 

rssALl  E.  S.  Adams. 

^^^  Major  General, 

The  Adjutant  General. 


FEDERAL  REGISTER,  Wednesdam  July  10,  1940 


IP.    B.   Doc. 


40-2840;    Piled, 
11:54  ».  m.l 


jvily   9.    1940; 


WAR  DEPARTMENT. 

Change 


Natxomal 


JS    DATS    OF    IHX 

Matchxs.  1940 
Th#.  date  of  the  National  Matches, 
loS^ls^ai^ed  from  the  period  Aug- 
S^°i8  to  l^ember  7^  J-^.^^S'; 
to  the  period  September  1  ^  ^«mber 
S  mo  inclusive.  (Sec.  1,  45  Stet.  788. 
Su^blBla)  [Sec.  I.  Cir.  No.  70. 
WU..  July  6.  1940] 

The  Adjutant  General. 

FUed.    July   9.    1940i 
,.  m-l 


[F.   R-  Doc- 


40-2841; 
11:54  I 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Diviaioii. 
I«  THX  MAirra  OF  D""*"™^"^ J^ 

ra.  NOtTHXRR  BtAHCH  OF  THE  OinOT  i 
STOHE  IKDUSTKY  B.  A»D  »HE  SOTOEK 

Ba*in:H  of  Thai  Utoosiet  »  tot,  a:  r 

IllDTOTET  OF  A  SEASOHAL  NATUEE 

Whereas,  applicatioos  have  be«x  mjd  i 
by^  Na^oSTcnished  Stone  Asaocia  - 

>5  WA.  1999. 


ar<  B  Act  of  1938.  and  Regulations.  Part 
52  as  amended.  (Regulations  applicable 
to  Industries  of  a  Seasonal  Nature) .  is- 
su  Id  by  the  Administrator  thereunder 
fo  partial  exemption  of  the  crushed 
st<  ne  industry  from  ttie  maximum  hours 
pi  >visions  of  section  7  (a)  of  said  Act 
PI  rsuant  to  section  7  (b)  (3)  appUcable 
to  industries  found  by  the  Administrator 
to  be  of  a  seasonable  nature;  and 

Whereas,  a  pubUc  hearing  on  said  ap- 
n  cations  was  held  before  Harold  Stein. 
5  e  representative  of  tiie  Administrator. 
d  ily  authorized  to  take  testimony,  hear 
ai  gument  and  determine  whether  or  not 
t  e  crushed  stone  industry  is  an  mdus- 
t  V  of  a  seasonal  nature  within  the 
D  eaning  of  section  7  (b)  (3)  of  the  Pa^ 
1  ibor  Standards  Act  of  1938.  and  Part 
5!6  of   Regulations  issued  thereunder; 

Whereas,  following  such  hearing,  the 
G  iid  Harold  Stein  duly  made  his  findings 
^fact  and  determined  as  follows: 

1   There  is  a  branch  of  the  crushed 

Aone     industry     (as    defined    herein) 

^  Therein  the  plants  normally  shut  down 

or  about  six  months  each  year,  except 

or  an  insubstantial  amount  of  produc- 

ion  that  may  be  produced  shortly  be - 

ore  or  shortly  after  the  main  produc- 

ion  season.    This  branch  is  located  in 

'he  colder  and,  in  general,  more  north- 

rly  parts  of  the  United  States;  and 

2  There  is  a  southern  branch  of  the 
ndiistry  wherein  the  plants  do  not  shut 
down  at  aU  or  do  not  normally  shut  down 
for  a  substantial  period  each  year;  and 

3  The  plants  in  the  northern  branch 
cease  operation  annually  at  a  regularly 
recurring  season  of  the  year,  except  for 
sales  maintenance,  and  simUar  work, 
because  the  materials  used  by  the  indus- 
try are  not  available  for  excavation,  han- 
dling and  processing  in  the  {orm  /" 
which  they  must  be  excavated,  handled. 
and  processed,  i.  e..  as  unfrozen  ledges 
and  banks  of  blasted  rock,  because  of 
climatic  factors;  and 

4  The  northern  branch  of  the  crushed 
stoAe  industry  is  an  industry  of  a  sea- 
sonal nature  within  the  meaning  of  sec- 
tion 7  (b)  (3)  of  the  Act  and  Part  526 
of  Regulations  Issued  thereunder;  and 

5  The  southern  branch  of  the  crushed 
stone  todustiry  is  not  an  industry  of  a 
seasonal  nature  within  tiie  meaning  of 
the  Act  and  the  Regulations;  and 

6  PV)r  the  purpose  of  this  Determina- 
tion the  crushed  stone  industry  shaU 
mean  ttie  Waetrng  and  excavatmg  of 
stone  for  crushing  from  surface  or  open 
ctrtT  the  transportation,  handling,  and 
^^  of  such  stone,  and  the  smng. 
wiSdng.  and  grading  of  crushed  stone. 
^^g^  with  other  necessary  processing 
incidental  thereto. 

7  For  tiie  purpose  of  tills  Determina- 
tion S  northmi  branch  of  ttie  crushed 
S^e^iSSstry  shall  include  aU  Plants 
SStod  taoDunties  Uiat  lie  wit^  the 
SbSmc  belt  beiow  ^O^flf^,^; 
Ibelt  or  are  touched  by  the  25  degree 


isotherm  on  Figure  5  of  the  American 
Atlas  of  Agriculture  issued  by  the  United 
States  Department  of  Agriculture.  The 
said  counties  are  listed  in  Appendix  A 
attached  hereto  and  incorporated  here- 
with by  reference. 

8.  This  Determination  shall  be  witn- 
out  prejudice  to  a  supplementary  De- 
termination enlarging  the  scope  of  the 
Northern  branch  by  the  inclusion'  therein 
of  such  plants  or  groups  of  plants,  if 
any  as  operate  in  the  same  manner  and 
for  the  same  reasons  as  the  plants  in  the 
Northern  branch  described  in  para- 
graphs 1  and  3  above 


Whereas,  said  Findings  and  Determi- 
nation were  duly  filed  with  the  Adminis- 
trator on  May  27.  1940.  and  are  now  on 
file  in  Room  5144.  Department  of  lAbor 
Building,  Washington.  D.  C.  and  avail- 
able for  examination  by  all  interested 
parties;  and 

Whereas,  on  June  11.  1940.  the  Ad- 
ministrator caused  to  be  pubUshed  in  the 
Federal  Register  (5  FM.  2184)  a  notice 
which  stated  that  pursuant  to  the  provi- 
sions of  Section  526.7  of  the  aforesaid 
Regulations  any  person  aggrieved  by  the 
said  Determination  might,  within  fifteen 
days  after  June  11.  1940,  file  a  petition 
with  the  Administrator  requesting  that 
he  review  the  action  of  the  said  repre- 
sentative upon  the  record  of  hearing  be- 
fore the  said  representative;  and 

Whereas,  no  petition  for  review  has 
been  filed  within  the  said  fifteen  days: 

Now  therefore,  pursuant  to  the  pro- 
visions of  Section  526.7  of  the  aforesaid 
Regulations,  the  exemption  provided  by 
section  7  (b)  (3)  of  the  Pair  Labor 
Standards  Act  of  1938  will  become  ef- 
fective on  the  date  this  notice  appears  m 
the  Federal  Register.  This  said  exemp- 
tion is  applicable  only  as  specified  by  the 
aforesaid  Findings  and  Determination. 

Signed  at  Washington,  D.  C,  this  Blh 
day  of  July,  1940. 

Philip  B.  Fleming, 

Administrator. 

appendix  a 

A  All  counties  in  the  States  of:  Iowa. 
Maine.  Minnesota,  Montana,  New  Hamp- 
shire. North  Dakota,  South  Dakota,  Utan. 
Vermont,  Wisconsin,  and  Wyoming. 

B.  An  the  counties  in  the  State  of  Colo- 
rado except  the  counties  of:  Adams, 
Arapahoe.  Baca.  Bent.  Cheyenne.  Crow- 
ley Denver.  Douglas.  Elbert.  Kiowa.  Kit 
Carson.  Lincoln.  Logan.  Morgan.  Otero. 
Phillips.  Prowers.  Pueblo.  Sedgwiclc. 
Washington.  Weld,  and  Yuma. 

All  the  counties  in  the  State  of  Con- 
necticut except  the  counties  of:  Middle- 
sex New  London.  Tolland,  and  Wmdham. 
^  the  counties  in  tiie  State  of  Idaho 
except  tiie  counties  of:  Ada,  Benewah, 
Canyon.  Gooding.  Jerome.  Lat^.  Lewis. 
Lincoln;  Minidoka.  Nez  Perce.  Owyhee. 
Payette,  and  Twin  Falls. 

All  ttie  counties  in  the  State  of  Michi- 
gan except  ttie  counties  of:  Berrlan  and 

Monroe.  ,      ^.       e+of»    erf 

All    ttie    counties    in    the    State    « 

Nebraska  except  tiie  counties  of:  Adam-. 


Banner,  Buffalo,  Chase.  Cheyenne.  Clay. 
Dawson,  Deuel.  Dundy.  Franklin.  Fron- 
tier. Furnas.  Gosper,  Hall,  Harlan.  Hayes, 
Hitchcock.  Jefferson.  Kearney.  Kimball, 
NuckoUs.  Pawnee.  Perkins,  Phelps.  Red- 
willow.  Richardson.  Tliayer,  and  Webster. 
All  the  counties  in  the  State  of  New 
York  except  the  counties  of:  Genesse, 
Monroe,  Nassau.  Niagara.  Orleans.  Rock- 
land. Seneca,  Suffolk.  Wayne.  West- 
chester, and  all  the  counties  of  the  City 
of  New  York. 

C.  The  following  counties  in  the  fol- 
lowing states: 

State  of  Illinois.  Boone.  Bureau,  Car- 
roll, Cook.  De  Kalb.  Du  Page.  Henderson. 
Henry,  Jo  Daviess.  Kane.  Kendall.  Knox. 
Lake.  La  Sallt.  Lee.  McHenry,  Marshall, 
Mercer.  Ogle.  Peoria.  Putnam.  Rock 
Island.  Stark.  Stephenson.  Warren 
Whiteside,  Will,  and  Winnebago. 

State  of  Indiana.  Allen.  De  Kalb.  Elk- 
hart, Kosciusko,  Lagrange,  Marshall, 
Noble,  Saint  Joseph,  Steuben,  and 
Whitley. 

State  of  Massachusetts.  Berkshire, 
Franklin,  Hampden,  Hampshire.  Middle- 
sex, and  Worcester. 

State  of  Missouri.  Atchison.  Gentry, 
Harrison.  Holt.  Mercer,  Nodaway,  Put- 
nam. Schuyler.  Scotland.  Sullivan,  and 
Worth. 

State  of  Nevada.  Elko.  Eureka,  and 
White  Pine. 

State  of  New  Mexico.    Colfax    Nora 
Rio  Arriba,  Santa  Fe,  and  Taos.  ' 
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state  of  Ohio.    Williams. 

St^e  of  Oregon.  Baker,  Clackamus 
Deschutes,  Grant.  Hood  River.  Jefferson 
Lane.  Linn.  Marion.  Umatilla.  Union,  and 
Wasco. 

State  of  Pennsylvania.  Bradford  Erie 
Lackawanna.  McKean,  Pike.  Potter' 
Susquehanna.  Tioga,  Warren.  Wayne" 
and  Wyoming.  ' 

State  of  Washington.  Chelan.  F^rry 
King  Kittitas.  Lewis.  Okanogan.  Pend 
preUle.  Pierce.  Skagit.  Skamania,  Sno- 

^;rt  u,®^''^"^'    Stevens.    Whatcom, 
and  Yakima. 

[P.    R.    Doc.    40-2828;    Piled.    July    8.    1940- 
4:01  p.  m.]  • 


FEDERAL  SECURITY  AGENCY. 

Social  Security  Board. 

Certipication  to  the  Indiana  Unem- 
ployment Compensation  Board  Pur- 
suant TO  Section  1602  of  the  Internal 
Revenue  Code 


Kg.  13£ 


"Hie  Indiana  Unemployment  Compen- 
sation Board  having  duly  submitted  to 
the  Social  Security  Board,  pursuant  to 
the  provisions  of  section  1602  (b)  (3)  of 
the  Internal  Revenue  Code,  the  Indiana 
Unemployment  Compensation  Act.  as 
amended,  and  the  rules  and  regulations 
prescribed  thereunder;  and 

The  Social  Security  Board  having  con- 
sidered the  provisions  of  said  act  and 
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rules  and  regulations  to  determine 
whether  or  not  reduced  rates  of  contri- 
butions are  allowable  thereunder  under 
conditions  fulfUling  the  requirements  of 
section  1602  of  the  Internal  Revenue 
Code. 

The  Board  hereby  finds  that: 

(1)  Said  act  provides  for  the  main- 
tenance of  reserve  accounts  as  defined  in 
section  1602  (c)  (1)  of  the  Internal  Rev- 
enue Code;  and 

(2)  Reduced  rates  of  contributions 
allowable  under  said  act  and  rules  and 
regulations  to  such  reserve  accounts  are 
allowaUe  under  conditions  fulfilling  the 
requirements  of  section  1602  (a)  (3)  of 
the  Internal  Revenue  Code. 

Pursuant  to  the  provisions  of  section 
1602  (b)  (3)  of  the  Internal  Revenue 
Code,  the  Board  hereby  directs  that  the 
foregoing  findings  be  certified  to  the 
Indiana  Unemployment  Compensation 
Board.  Provided,  however,  that  said 
findings  shall  not  be  construed  to  be 
applicable  with  respect  to  the  conditions 
of  section  1602  (a)  (3)  of  the  Internal 
Revenue  Code,  as  amended,  effective  Jan- 
uary 1,  1942. 

[SEAL]  A.  J.  AlTMBYER. 

Chairman. 
Approved.  July  5.  1940. 

Paul  V.  McNutt, 

Federal  Security  Administrator. 

(P.    B.    Doc.    40-2830;    PUed.    July    9     IJKO- 
9:47  a.  m.J 


ke\e^' 


i(\C* 


^% 


^<,OHAL^ 


'^/> 


'% 


VOLUME  S 


\      1934   ^»^ 


REGISTER 

4? 


NUMBER  134 


Washington,  Thursday,  July  11,  1940 


Rules,  Regulations,  Orders 


TITLE   16— COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  34451 

In  the  Matter  of  Grove  Laboratories, 
Inc. 

§3.6  (t)  Advertising  falsely  or  mis- 
leadinglv — Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely 
or  misleadingly — Results.  Representing, 
in  connection  with  offer,  etc.,  in  com- 
merce, of  respondent's  Pazo  Ointment 
and  Dr.  Porter's  Antiseptic  Healing  Oil 
medicinal,  or  other  similar,  preparations, 
that  respondent's  said  Pazo  Ointment  is 
a  cure  or  remedy  for  hemorrhoids,  or 
has  any  therapeutic  value  in  the  treat- 
ment thereof  in  excess  of  affording  pal- 
liative relief  in  cases  of  simple  hemor- 
rhoids, prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  sec.  3,  52  Stat.  112;  15 
use.  Supp.  IV.  sec.  45b)  fCease  and 
desist  order.  Grove  Laboratories,  Inc., 
Docket  3445,  June  29,  1940] 

S  3.6  (t)  Advertising  falsely  or  mis- 
leadingly— Qualities  or  properties  of 
product:  §3.6  (x)  Advertising  falsely 
or  misleadingly — Results.  Representing, 
in  connection  with  offer,  etc.,  in  com- 
merce, of  respondent's  Pazo  Ointment 
and  Dr.  Porter's  Antiseptic  Healing  Oil 
medicinal,  or  other  similar,  preparations, 
that  respondent's  Dr.  Porter's  Antiseptic 
pealing  Oil  (a)  is  an  effective  or  stand- 
ard treatment  for  skin  diseases  caused 
by  infection,  or  (b)  is  an  effective  agent 
in  the  treatment  of  dandruff,  falling 
hair  or  diseases  peculiar  to  the  scalp,  or 
<c)  will  promote  the  growth  of  hair  or 
prevent  baldness,  or  (d)  will  destroy 
parasites  usually  associated  with  dan- 
druff and  other  diseases  of  the  scalp, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order.  Grove  Laboratories,  Inc., 
Docket  3445.  June  29,  1940]     , 


ORDER  TO  CEASE  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflBce  in 
the  City  of  Washington  D.  C,  on  the  29th 
day  of  June,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  the  respondent,  and  a  stipulation  as  to 
the  facts  entered  into  between  the  re- 
spondent herein  and  W.  T.  Kelley,  Chief 
Counsel  for  the  Commission,  which  pro- 
vides, among  other  things,  that  without 
further  evidence  or  other  intervening 
procedure,  the  Commission  may  issue 
and  serve  upon  the  respondent  herein 
findings  as  to  the  facts  and  conclusion 
based  thereon  and  an  order  disposing  of 
the  proceeding,  and  the  Commission  hav- 
ing made  its  findings  as  to  the  facts  and 
conclusion  that  said  respondent  has  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent. 
Grove  Laboratories,  Inc.,  a  corporation, 
its  officers,  representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  its  various  medicinal  prep- 
arations now  designated  as  Pazo  Oint- 
ment and  Dr.  Porter's  Antiseptic  Healing 
Oil,  or  any  other  preparations  com- 
posed of  substantially  similar  ingredients 
or  possessing  substantially  similar  ther- 
apeutic properties,  whether  sold  under 
those  names  or  under  any  other  name 
or  names,  in  commerce,  as  "comimerce" 
is  defined  in  the  Federal  Trade  Com- 
mission Act,  do  forthwith  cease  and  de- 
sist from: 

1.  Representing  that  respondent's 
preparation,  Pazo  Ointment,  is  a  cure 
or  remedy  for  hemorrhoids,  or  has  any 
therapeutic  value  in  the  treatment 
thereof  in  excess  of  affording  palliative 
relief  in  cases  of  simple  hemorrhoids; 

2.  Representing  that  respondent's 
preparation.  Dr.  Porter's  Antiseptic 
Healing  Oil 
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(a)  is  an  effective  or  standard  treat 
ment  for  skin  diseases  caused  by  infec 
tion,  or 

(b)  is  an  effective  agent  In  the  treat- 
ment of  dandruff,  falling  hair  or  dls 
eases  peculiar  to  the  scalp,  or 

(c)  will  promote  the  growth  of  hair 
or  prevent  baldness,  or 

(d)  will  destroy  parasites  usually  as 
sociated  with  dandruff  and  other  dis 
eases  of  the  scalp. 


It  Is  further  ordered,  that  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writ 
ing.  setting  forth  in  detail  the  mannei 
and  form  in  which  it  has  c<»nplied  with 
this  order.  , 

By  the  Commisslot^. 

[SKALl  Oris  B.  JOHMSOH. 

Secretary. 

IF    B.   DOC.   40-2860;    Filed.   July   10.    1940 
11:38  a.  m.| 


I  Docket  No.  3638] 

In  THi  Matt«  of  Bbttt  Wbas  Cosmni 

COMPANT 

I  3.6  (c)  Advertising  falsely  or  mU 
leadingly — Cotnpowtton  of  good*:  J  3. 
(J  10)  Advertising  falseiy  or  misleading 
ly— History  of  product:  \ZA  (n)  (2 
Advertising    falsely    or    mUleadingly- ■ 


Jature— Product:  S  3.6  (t)  Advertising 
alsely  or  misleadingly — Qualities  or 
n-operties  of  product:  §  3.6  (x)  Ad- 
vertising falsely  or  misleadingly— Re- 
ults.  Representing,  in  connection  with 
)ffer,  etc.,  in  commerce,  of  respondent's 
'Tissuefane"  and  "Tissuefane  Prepara- 
»ry  Oil"  cosmetic,  or  other  similar  prep- 
arations, that  said  "Tissuefane"  wUl  (1) 
lourish  the  skin,  build  tissue  or  strength- 
'n  facial  muscles,  or  (2)  remove  black- 
leads  or  have  any  efTect  thereon  in  ex- 
:ess  of  removing  the  superficial  dirt  on 
the  surface  thereof,  or  (3)  remove  lines, 
jimples  or  crow's-feet,  or  (4)  rejuvenate, 
preserve,  stimulate  or  beautify  the  skin 
except  to  the  extent  that  said  prepara- 
tion may  temporarily  stimulate  the  skin, 
or  (5)  reduce  the  pores  or  clean  the  pores 
in  excess  of  removing  superficial  dirt 
from  the  pore  openings,  or  (6)  increase 
the  circulation  and  supply  of  blood  or 
have  any  effect  thereon  in  excess  of 
slightly  and  temporarily  stimulating  the 
blood  in  those  portions  of  the  body  to 
which  it  is  applied;  or  that  said  "Tissue- 
fane" is  made  wholly  of  fruit  and  vege- 
table products  or  is  an  innovation  in  the 
cosmetics  field,  or  is  a  bleaching  agent, 
or  is  a  skin  tonic,  or  is  healing  to  the 
skin  or  possesses  any  beneficial  value  in 
the  treatment  of  acne:  prohibited.  (Sec. 
5,  38  Stat.  719,  as  amended  by  sec.  3,  52 
Stat.  112:  15  U5.C..  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Betty  Wells  Cos- 
metic Company,  Docket  3538,  June  29, 

19401 

S3.6  (t)     Advertising  falsely  or  mis- 
leadingly— Qualities     or     properties     of 
product:   S  3.6  (x)     Advertising  falsely 
or  misleadingly — Results.    Representing, 
in  connection  with  offer,  etc.,  in  com- 
merce, of  respondent's  "Tissuefane"  and 
"Tissuefane  Preparatory  Oil"  cosmetic, 
or  other  similar  preparations,  that  re- 
spondent's said  "Tissuefane  Preparatory 
Oil"  will  nourish  or  feed  the  skin  or 
pores,  or  make  the  skin  soft  other  than 
temporarily,     or     prevent     or     remove 
wrinkles  or  lines  from  the  face  other 
than  such  lines  as  may  be  caused  solely 
by    dryness    of    the    skin,    prohibited. 
(Sec.  5.  38  Stat.  719.  as  amended  by 
sec.  3.  52  Stat.  112:  15  UJS.C.  Supp  IV. 
sec.    45b)     [Cease    and    desist    order. 
Betty  Wells  Cosmetic  Company,  Docket 
3538,  June  29,  1940] 


the  allegations  of  said  complaint  and  in 
opposition  thereto,  and  brief  filed  herein 
in  support  of  the  complaint  (respondent 
not  having  filed  brief  and  oral  argument 
not  having  been  requested),  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  its  conclusion  that  said 
respondent  has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It   is   ordered.   That   the    respondent 
Betty    Wells    Fowler,    individually    and 
trading  under  the  name  of  Betty  Wells 
Cosmetic  Company,  or  under  any  other 
name    or    names,    her    representatives, 
agents     and     employees,     directly     or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution   in  commerce,  as 
"commerce"  is  defined   in   the  Federal 
Trade    Commission    Act,    of    cosmetic 
preparations    heretofore    designated   by 
the  names  of  "Tissuefane"  and  "Tissue- 
fane   Preparatory    Oil",    or    any    other 
preparations  composed  of  substantially 
similar   ingredients   or   possessing   sub- 
stantially similar  qualities,  whether  sold 
under  those  names  or  any  other  names, 
do  forthwith  cease  and  desist  from  rep- 
resenting: 


IH  THE  MATTIR  of  BnTT  WXLLS  FOWLER, 
AN      iNDIVmUAL.      TRADING       AS      BETTT 

Wells  Cosmetic  Co. 

order  to  cease  and  desist 

At  a  regular  session  of  the  Federal 
Trade  Commflsion.  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
29th  day  of  June,  A.  D,  1940. 

This  proceeding  having  been  heard '  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  an- 
swer of  respondent,  testimony  and  other 
evidence  taken  before  John  J.  Keenan. 
an  examiner  of  the  Commission  thereto- 
fore duly  designated  by  it.  in  support  of 


>  4  Fit.  ai9i. 


(A)  That  the  preparation  designated 
"Tissuefane" 

(1)  Will  nourish  the  skin,  build  tissue 
or  strengthen  facial  muscles; 

(2)  Will  remove  blackheads  or  have 
any  effect  thereon  in  excess  of  remov- 
ing the  superficial  dirt  on  Che  surface 
thereof; 

(3)  Will  remove  lines,  pimples  or 
crow's-feet; 

(4)  Will  rejuvenate,  preserve,  stimu- 
late or  beautify  the  skin  except  to  the 
extent  that  said  preparation  may  tem- 
porarily stimulate  the  skin; 

(5)  Will  reduce  the  pores  or  will  clean 
the  pores  in  excess  of  removing  super- 
ficial dirt  from  the  pore  openings: 

(6)  Will  increase  the  circulation  and 
supply  of  blood  or  have  any  effect 
thereon  in  excess  of  slightly  and  tem- 
porarily stimulating  the  blood  in  those 
portions  of  the  body  to  which  it  is 
applied: 

(7)  Is  made  wholly  of  fruit  and 
vegetable  products  or  is  an  innovation 
in  the  cosmetics  field; 

(8)  Is  a  bleaching  agent; 

(9)  Is  a  skin  tonic,  or  is  healing  to 
the  skin  or  possesses  any  beneficial  value 
in  the  treatment  of  acne; 

(B)  That  the  preparation  designated 
"Tissuefane  Preparatory  Oil" 

(10)  Will  nourish  or  feed  the  skin  or 
pores;  ^^ 

(11)  Will  make  the  skin  soft  other 
than  temporarily;  \ 

(12)  Will  prevent  or  remove  wrinkles        | 
or  lines  from  the  face  other  than  such 
lines  as  may  be  caused  solely  by  dryness 
of  the  sUn. 

It  is  further  ordered.  That  the  respond- 
ent shaU,  within  sixty  (60)  days  after 
service  upon  her  of  this  order  file  with 
the  Commission  a  report  in  writing  set- 
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ting  forth  in  detail  the  manner  and  form 
in  which   she  has   complied   with   this 
order. 
By  the  Cosunission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 
[P.    R.   Doc.    40-28S1;    Piled.    July    10,    1940; 
11:28  a.  m.J 


[Docket  No.  3752] 

In  the  Matter  of  Danson  Laboratories, 
Etc. 

5  3.6  (t)  Advertising  falsely  or  mis- 
leadingly— Qualities  or  properties  of 
product:  §  3.6  (x)  Adt>ertising  falsely  or 
misleadingly  —  Results.  Disseminating, 
etc..  In  connection  with  offer,  etc.,  of 
respondent's  "Danson  Formula"  or  other 
similar  medicinal  preparation,  any  ad- 
vertisements by  means  of  the  United 
States  mails,  or  in  commerce,  or  by  any 
means,  to  induce,  etc.,  directly  or  indi- 
rectly, purchase  in  commerce,  etc.,  of 
said  preparation,  which  advertisements 
represent,  directly  or  through  Inference, 
that  said  preparation  is  a  cure  or  remedy 
for  alcoholism  or  the  liquor  habit,  that 
it  has  any  value  as  a  competent  and  ef- 
fective treatment  for  alcoholism  in  ex- 
cess of  its  value  as  a  nerve  sedative,  or 
that  it  will  counteract  the  desire  for 
liquor,  or  relieve  the  craving  for  alcoholic 
stimulation,  prohibited.  (Sec.  5,  38 
Stat.  719.  as  amended  by  sec.  3,  52  Stat. 
112;  15  U.S.C..  Supp.  IV,  sec.  45b) 
I  Cease  and  desist  order.  Danson  Lab- 
oratories, etc..  Docket  3752,  June  29 
19401 

§3.6  (a)  (22)  Advertising  falsely  or 
misleadingly — Business  status,  advan- 
tages or  conTiections  of  advertiser — 
Producer  status  of  dealer  or  seller — 
Laboratory:  §  3.96  (b)  (5)  Using  mis- 
leading name — Vendor — Producer  or 
laboratory  status  of  dealer  or  seller. 
Using,  in  connection  with  offer,  etc..  in 
commerce,  of  respondent's  "Danson 
Formula"  or  other  similar  preparationy 
the  word  "Laboratories"  or  any  other 
word  of  similar  Import  or  meaning  in 
any  trade  or  corporate  name  or  in  any 
other  manner  to  describe  or  refer  to 
respondent's  business,  or  representing  in 
any  manner  that  respondent  owns  or 
operates  a  laboratory,  prohibited.  (Sec. 
5.  38  Stat.  719.  as  amended  by  sec.  3. 
52  Stat.  112;  15  XJJS.C.  Supp.  IV,  sec. 
45b t  [Cease  and  desist  order,  Danson 
Laboratories,  etc.,  Docket  3752,  June  29, 
1940] 

In  the  Matter  of  Dan  M.  Thompson,  an 
iNDrviDUAL  Dome  Business  as  Danson 
Laboratories  and  as  Thompson  Labo- 
ratories 

ORDER  to  cease  AND  DESIST 

At  a  regular  session  of  the  Federal 
TTa.6e  Commission,  held  at  Its  office  in 
Je  City  of  Washington.  D.  C.  on  the 
28th  day  of  June,  A.  D.  1940. 


This  proceeding  having  been  beard '  by 
the  Federal  Trade  Commission  upon  the 
complamt  of  the  Commission,  the  an- 
swer of  respondent,  testimony  and  other 
evidence  taken  before  John  J.  Keenan 
and  Lewis  C.  Russell,  trial  examiners  of 
the  Commission  theretofore  duly  desig- 
nated by  it,  in  support  of  the  allegations 
of  said  complaint  and  in  opposition 
thereto,  and  brief  filed  herein  in  support 
of  the  complaint  (no  brief  having  been 
filed  by  respondent  and  oral  argument 
not  having  been  requested),  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  its  conclusion  that  said 
respondent  has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered,  That  the  respondent. 
Dan  M.  Thompson,  trading  as  Danson 
Laboratories  and  as  Thompson  Labora- 
tories, or  trading  under  any  other  name 
or  names,  his  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  his  medicinal  preparation  designated 
"Danson  Formula",  or  any  other  medic- 
inal preparation  composed  of  substan- 
tially similar  ingredients  or  possessing 
substantially  similar  properties,  whether 
sold  under  the  same  name  or  under  any 
other  name,  do  forthwith  cease  and 
desist  from  directly  or  Indirectly: 

1.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  (a)  by 
means  of  the  United  States  malls  or  (b) 
by  any  means  in  commerce,  as  "com- 
merce" is  defined  In  the  Federal  Trade 
Commission  Act,  which  advertisements 
represent,  directly  or  through  inference, 
that  said  preparation  is  a  cure  or  remedy 
for  alcoholism  or  the  liquor  habit,  that 
said  preparation  has  any  value  as  a  com- 
petent and  effective  treatment  for 
alcoholism  in  excess  of  its  value  as  a 
nerve  sedative,  or  that  said  prepara- 
tion will  counteract  the  desire  for  liquor, 
or  relieve  the  craving  for  alcoholic  stim- 
ulation ; 

2.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  any 
means  for  the  purpose  of  Inducing  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  in  commerce,  as 
"commerce"  is  defined  In  the  Federal 
Trade  Commission  Act.  of  said  prepara- 
tion, which  advertisements  contain  any 
of  the  representations  prohibited  in  Par- 
agraph  1  hereof. 

/( is  further  ordered.  That  the  respond- 
ent. Dan  M.  Thompson,  his  representa- 
tives, agents  and  employees,  as  aforesaid. 
directly  or  through  any  corporate  cm- 
other  device.  In  connection  with  the  of- 
fering for  sale,  sale  or  distributiim  of 
said  preparation,  or  any  other  similar 
preparation,  as  hereinabove  referred  to, 
in  commerce,  as  "commerce"  Is  d^hied 
in  the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from: 


1.  Using  the  word  'T^boratories"  or 
any  other  word  of  similar  import  or 
meaning  in  any  trade  or  corporate  name 
or  in  any  other  manner  to  describe  or 
refer  to  respondent's  business; 

2.  Representing  in  any  manner  that 
respondent  owns  or  operates  a  labora- 
tory. 

It  is  further  ordered.  That  the  re- 
spond shall,  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  In  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

By  the  Commission. 

fSEALl  Otis  B.  Johnson, 

Secretary. 
[P.   R.   Doc.   40-2852:    PUed,   July    10     IJ 
11:28  a.  m.j 


'4  F.R.  2192. 


[Docket  No.  4076] 

In  the  Matter  of  The  Murine 
Company,  Inc. 

§  3.6  (t)     Advertising  falsely  or  mis- 
leadingly— Qualities     or     properties     of 
product:     §  3.6  (x)     Advertisina  falsely 
or    misleadingly — Results.     DisKi^lnat- 
ing.  etc..  in  connection  with  offer'  etc., 
of  respondent's  "Murine"  or  other  simi- 
lar  medicinal   preparation,   any   adver- 
tisements by  means  of  the  United  States 
mails,    or    in    commerce,    or    by    any 
means,  to  induce,  etc.,  directly  or  in- 
directly, purchase  in  commerce,  etc..  of 
said  medicinal  preparation,  which  ad- 
vertisements     represent,      directly      or 
through  inference,  that  respondent's  said 
"Murine"  is  a  cure  or  remedy  for  eye- 
strain,  or   that   it   constitutes   a   com- 
petent  or   effective   treatment   therefor 
or  possesses  any  therapeutic  value  with 
respect  to  eyestrain  In  excess   of  fur- 
nishing relief  from   Irritation  and  dis- 
comforts of  the  eyes  incident  thereto,  or 
that    use    thereof    will    <1)    prevent    or 
ward  off  eyestrain  due  to  driving,  at- 
tendance at  movies,  reading,  sewing,  or 
other  excessive  uses  of  the  eyes,  or  (2) 
prevent  irritation  of  the  eyes  due  to  ex- 
posure to  dust.  Sim.  or  light  glare,  or 
possess  any  therapeutic  value  with  re- 
spect to  irritation  of  the  eyes  in  excess 
of    furnishing    relief    therefrom,    pro- 
hibited.    (Sec.     5.     38     SUt.     719,     as 
amended  by   Sec.   3,   52   Stat.   112;    15 
U.S.C.,  Supp.  IV,  sec.  45b)     [Cease  and 
desist  order,  The  Murine  Company.  Inc., 
Docket  4076.  June  29.  1940] 

ORDER  TO  CEASE  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  office  in 
the  CSty  of  Washington,  D.  C.  on  the 
29th  day  of  June,  A.  D.  1940. 

This  proceeding  having  been  heard ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  the  respondent,  and  a  stipu- 


'  6  FH.  1637. 
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lation  as  to  the  facts  entered  Into  be- 
tween the  respondent  herein  and  W.  T. 
Kelley.  Chief  Counsel  for  the  Commis- 
sion, which  provides,  among  other  things, 
that  without  further  evidence  or  other 
Intervening  procedure  the  Commission 
may  Issue  and  serve  upon  the  respondent 
herein  findings  as  to  the  facts  and  con- 
clusion based  thereon,  and  an  order  dis- 
posing of  the  proceeding,  and  the  Com- 
mission having  made  its  findings  as  to 
the  facts  and  conclusion  that  said  re- 
spondent has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

/( is  ordered.  That  the  respondent  The 
Murine  Company.  Inc.^,  its  ofBcers.  agents 
representatives  and  employees,  directly 
or  through  any  corporate  or  other  device 
in  connection  with  the  offering  for  sale 
sale  and  distribution  of  their  medicina 
preparation  advertised  as  "Murine"  ra 
any  other  medicinal  preparation  com- 
posed of  substantially  similar  ingredient 
or  possessing  substantially  similar  prop 
erties.  whether  sold  under  the  same  nam< 
or  under  any  other  name  do  forthwitl 
cease  and  desist  from  directly  or  Indi 
rectly: 

1.  Disseminating,  or  causing  to  be  dis 
aeminated.  any  advertisements  by  mean 
of  the  United  States  mails,  or  by  an 
means  In  commerce,  as  commerce  Is  de 
lined  in  the  Federal  Trade  Commissioi 
Act.  which  advertisements  represen 
directly  or  through  Inference: 

(a)  That  respondent's  preparatio] 
"Murine"  is  a  cure  or  remedy  for  eye 
strain,  or  that  it  constitutes  a  competec 
or  effective  treatment  therefor  or  poe 
sesses  any  therapeutic  value  with  respec 
to  eyestrain  in  excess  of  furnishing  relii 
from  irritation  and  discomforts  of  th ; 
eyes  incident  thereto; 

(b)  That  the  use  of  respondent's  prep  - 
aratlon  will  prevent  or  ward  off  eyestrai  i 
due   to   driving,   attendance   at   movie 
reading,  sewing,  or  other  excessive  usis 
of  the  eyes; 

(c)  That  the  use  of  respondent' 
preparation  will  prevent  Irritation  of  tt  e 
eyes  due  to  exposure  to  dust,  sun,  <  r 
light  glare,  or  possess  any  therapeut 
value  with  respect  to  Irritation  of  tl 
eyes  in  excess  of  furnishing  relief  then 
from. 


•r 


:e 


2.  Disseminating,  or  causing  to  be  di 
seminated,  any  advertisement  by  an: 
means  for  the  purpose  of  inducing 
which  is  likely  to  induce,  directly  or  I 
directly,  the  purchase  of  said  medicinal 
preparation  in  commerce,  as  commer 
is  defined  in  the  Federal  Trade  Con 
mission  Act.  which  advertisements  co; 
tain  any  of  the  representation  prohi  > 
ited  in  paragraph  1  hereof. 

It  is  further  ordered.  That  the  r  :- 
spondent  shall,  within  sixty  (60)  da  rs 
after  service  upon  it  of  this  order,  t  le 
with  the  Commission  a  report  in  writii  g 
setting  forth  in  detail  the  manner  aid 


form  in  which  It  has  complied  with  this 
order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

|F.    B.   Doc.   40-2853;    PUed.    July    10,    1940; 
11:29  a.  m.] 


TITLE    17— COMMODITY    AND    SECU- 
RITIES EXCHANGES 

CHAPTER    n — SECURITIES    AND 
EXCHANGE  COMMISSION 

Public  Utility  Holding  Company  Act 
OF  1935 

Section  250.6b7-l  Rescinded 

Acting  pursuant  to  the  authority  con- 
ferred upon  it  by  the  Public  Utility  Hold- 
ing Company  Act  of  1935.  particularly 
sections  7  and  20  (a)  thereof  (Sec.  7,  49 
Stat.  815;  15  U.S.C.  Sup.  m.  79g:  sec. 
20.  49  Stat.  833;  15  U.S.C..  Sup.  HI,  79tl, 
and  finding  such  action  appropriate  in 
the  public  interest  and  for  the  protection 
of  investors  and  consumers,  the  Securi- 
ties and  Exchange  Commission  hereby 
rescinds  §  250.6b7-l.    [Rule  U-6B7-1] 

Effective  July  10.  1940. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.    R.    Doc.   40-2848;    Piled.    Jvily    9,    1940; 
12:06  p.  m.j 


Public  Utility  Holding  Company  Act 
OF  1935 

Section  250.8  Adopted 

Acting  pursuant  to  the  authority  con- 
ferred upon  it  by  the  Public  Utility 
Holding  Company  Act  of  1935  and  par- 
ticularly sections  6  (b).  7.  10.  12  (b). 
12  (c).  12  (d),  12  <f).  and  20  (a)  thereof, 
and  finding  that  such  action  is  appro- 
priate in  the  public  interest  and  for  the 
protection  of  investors  and  consumers 
and  to  carry  out  the  provisions  of  said 
Act.  the  Securities  and  Exchange  Com- 
mission hereby  adopts  §250.8  I  Rule 
U-8]  to  read  as  follows: 

§  250.8  Procedure  applicable  to  cer- 
tain applications  and  declarations — 
(a)  Scope  of  rule.  The  provisions  of 
this  rule  apply  to  applications  under 
sections  6  (b)  and  10  of  the  Act'  or 
3  250.12f-2  [Rule  U-12P-2]  and  dec- 
laratiMis  pursuant  to  sections  7,  12  (b). 
12  (c).  12  (d),  and  12  (f)'  of  the  Act 
and  any  rule  of  the  Commission  there- 
under, and  to  declarations  regarding 
proposed  accounting  entries  subject  to 


instruction  8C  of  the  Uniform  System 
of  Accounts  for  Public  Utility  Holding 
Companies  (§257.01-8  (c)). 

(b)  Designation  of  filings  as  applica- 
tions or  declarations.  Any  filing  as  to 
any  matter  specified  in  paragraph  (a) 
shall  be  designated  an  application,  if 
filed  pursuant  to  section  6  (b)  or  10  of 
the  Act'  or  §  250.12f-2  [Rule  U-12P-21. 
and  shall  be  designated  a  declaration 
with  respect  to  any  other  matter  speci- 
fied in  paragraph  (a),  and  to  that  ex- 
tent §§  250.12C-2.  250.12C-3.  250.12d-l. 
250.12f-l  [Rules  U-12C-2,  U-12C-3. 
U-12D-1,  U-12F-1].  as  heretofore  in 
effect  providing  for  applications  for  or- 
ders as  to  the  matters  therein  specified, 
are  hereby  modified. 

(c)  Effective  date.     A  declaration  or 
application  will  become  effective  or  be 
granted    respectively    as    of    course    at 
4:30  P.  M.,  E.  S.  T.  (or  1:00  P.  M.,  if  a 
Saturday)  on  the  thirtieth  day  after  the 
filing  thereof  or  the  fifteenth  day  after 
the  filing  of  the  last  amendment  thereto, 
whichever  is  later,  or  if  such  day  be  a 
Sunday  or  a  legal  holiday,  on  the  next 
business  day,   unless  prior   thereto  the 
Commission  shall  have  ordered  a  hearing 
thereon.    The  Commission  may  at  the 
request  of  the  applicant  or  declsu'ant  ad- 
vance, and  the  applicant  or  declarant 
may  be  written  or  telegraphic  notice  to 
the  Commission  postpone,  such  date. 
^  (d)  Effect  of  order  for  hearing.    If  the 
Commission  deems  that  a  hearing  is  ap- 
propriate in  the  public  interest  or  the 
interests  of  investors  or   consumers,  it 
will  issue  an  order  for  hearing  thereon, 
and  in  that  event  a  declaration  or  ap- 
plication shall  not  become  effective  or 
be  granted  except  pursuant  to  further 
order  of  the  Commission. 

(e)  Notice  of  filing.  The  Commission 
will  publish  in  the  Federal  Register  no- 
tice, in  the  form  attached  hereto,  of  the 
filing  of  a  declaration  or  application, 
stating  the  earliest  date  upon  which  such 
declaration  or  application,  as  filed  or  as 
amended,  may  become  effective  or  be 
granted.  Any  interested  person  may.  not 
later  than  fifteen  days  after  the  publi- 
cation of  such  notice  or  such  other  date 
as  may  be  fixed  therein,  request  the 
Commission  in  writing  that  a  hearing  be 
held,  stating  his  reasons  therefor  and 
the  nature  of  his  interest. 


>Sec  6.  49  Stat.  814;  15  U.S.C.  Sup.  HI. 
79f :  sec.  10,  49  Stat.  818;  15  DSC.  Sup.  ID, 

791. 

'Sec  7.  49  Stat.  815;  15  U.S.C.  Sup.  m. 
79g:  sec.  12,  49  Stot.  826;  16  U.S.C..  Sup.  ID, 
791. 


Effective  July  10,  1940.  except  that  this 
rule  shall  not  apply  to  any  application  or 
declaration  theretofore  filed  with  the 
Commission,  or  any  amendment  thereto, 
unless  the  Commission  shall  so  order.' 

By  the  Commission. 

I  SEAL  1  Francis  P.  Brassor  . 

Secretary. 


•§  250.8  Issued  under  authority  contained 
m  Sec.  6,  49  SUt.  814;  15  U.S.C,  Sup  HI. 
79f:  sec.  7.  49  Stat.  815;  15  U.S.C.  Sup.  IH, 
79g:  sec.  10,  49  Stat.  818;  15  U.S.C,  Sup  lU, 
79J:  sec.  12.  49  Stat.  825;  15  U.S.C  Sup  lu. 
791.  I  Gen.  Rules  and  Regs.,  Rule  U-8.  ei- 
f active  Jxily  10.   1940 1 
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United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and 
Exchange  Commission  held  at  its  office  In  the 

City  of  Washington.  D.  C.  on  the day 

of ,  A.  D.  19 

(Pile  No 1 

In  thi  Mattex  of 


NOnCS  RECASOING  FTLINC  SXnjBCT  TO  RITLK  t7-8 

Notice  Is  hereby  given  that  a  declaration 
or  application  (or  both),  has  been  filed  with 
this  Commission  pvusuant  to  the  Public 
Utility  Holding  Company  Act  of  1935  by  the 
above  named  party  or  parties;  and 

Notice  Is  further  given  that  any  interested 

person  may.  not  later  than 

at  4 :30  P.  M..  E.  S.  T.,  or  1 :00  P.  M.,  E.  S.  T.,  if 
such  date  be  a  Saturday,  request  the  Com- 
mission in  writing  that  a  hearing  be  held  on 
such  matter,  stating  the  reasons  for  such 
request  and  the  nature  of  his  interest.  At 
any  time  thereafter  such  declaration  or  appli- 
cation, as  filed  or  as  amended,  may  become 
effective  or  may  be  granted,  as  provided  in 
Rule  U-8  of  the  Rules  and  Regvilations  pro- 
mulgated pursuant  to  said  Act.  Any  such 
request  should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission.  Wash- 
ington, D.  C 

All  Interested  persons  are  referred  to  said 
declaration  or  application,  which  is  on  file  in 
the  office  of  said  Commission,  for  a  statement 
of  the  transactions  therein  proposed,  which 
are  summarized  below: 

|P.    R.    Doc.  40-2844;    Filed,    JxUy    9,    1940; 
12:05  p.  m.j 


PuBUc  Utility  Holding  Cohpany  Act  of 
1935 

Section  250.9c-3  Amended 

Acting  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935.  particu- 
larly sections  9  (c)  and  20  (a)  thereof 
[Sec,  9.  49  Stat.  817;  15  U.S.C..  Sup.  m. 
79i:  Sec.  20,  49  Stat.  833;  15  UJS.C.  Sup. 
Ill,  79t],  and  finding  that  such  action  is 
necessary  and  appropriate  in  the  public 
interest,  and  for  the  protection  of  in- 
vestors and  consumers,  the  Securities 
and  Elxchange  Commission  hereby 
amends  paragraph  (n)  of  §  250.9c-3 
[paragraph  (14)  of  Rule  U-9C-3],  so  that 
It  shall  read  as  follows: 

(n)  Any  such  company  may  acquire, 
during-a^y  calendar  year,  from  any  per- 
son other  than  an  associate  company,  an 
affiliate  or  an  affiliate  of  an  associate 
company,  not  more  than  1  percent  of  the 
total  amount  outstanding,  as  of  the  end 
of  the  prior  calendar  year,  of  each  class 
of  securities  issued  by  any  of  its  sub- 
sidiary companies. 

Effective  July  10,  1940. 
By  the  Commission. 
tsEAL]  Francis  P.  Brassor, 

.Secretary. 

(P    R.    Doc.  40-2849;    PUed,    July    9,    1940; 
12:06  p.  m.j 


PtJBuc  Utility  Holding  Company  Act 
OF  1935 

Section  250.9  adopted 

Acting  pursuant  to  the  authority  con- 
ferred upon  it  by  the  PubUc  Utility  Hold- 
ing Company  Act  of  1935  and  finding 


that  such  action  Is  appropriate  in  the 
public  interest  and  for  the  protection  of 
investors  and  consumers  and  to  carry 
out  the  provisions  of  said  Act,  the  Se- 
curities and  Exchange  Commission 
hereby  adopts  S  250.9  [Rule  U-9]  to  read 
as  follows: 

§  250.9  Terms  and  Conditions  Appli- 
cable to  Declarations  and  Orders  Grant- 
ing Applications,  (a)  Certificate  re- 
quired from  declarant  or  applicant. 
Within  10  days  after  the  consummation 
of  any  transaction  regarding  which  a 
declaration  ^has  become  effective  or  an 
application  has  been  granted,  the  declar- 
ant or  applicant  shall  certify  to  the 
Commission  that  such  transaction  has 
been  carried  out  in  accordance  with  the 
terms  and  conditions  of  and  for  the  pur- 
poses represented  by  the  declaration  or 
application,  and  of  any  order  of  the  Com- 
mission with  respect  thereto.  The  fore- 
going requirement  is  imposed  on  each 
applicant  and  declarant  unless  otherwise 
expressly  ordered  by  the  Commission. 

(b)  Conditions  to  effectiveness.  The 
effectiveness  of  every  declaration  and  or- 
der granting  an  application  shall,  unless 
otherwise  expressly  ordered,  be  subject 
to  the  following  conditions: 

(1)  Compliance  with  declaration  or 
application.  Tliat  the  transaction  pro- 
posed shall  be  carried  out  in  accordance 
with  the  terms  and  conditions  of,  and 
for  the  purposes  stated  in  the  declara- 
tion or  application,  and  within  sixty  days 
after  such  declaration  is  effective  or 
application  granted,  or  such  earlier  or 
later  date  as  may  be  designated  in  such 
declaration  or  application. 

(2)  State  commission  action.  That  if 
the  transaction  is  proposed  to  be  carried 
out  in  whole  or  in  part  pursuant  to  the 
express  authorization  of  any  State  com- 
mission, such  transaction  shall  be  car- 
ried out  in  accordance  with  such  au- 
thorization, and  if  the  same  be  modified, 
revoked  or  otherwise  terminated,  the 
effectiveness  of  the  declaration  or  order 
granting  the  application  shall  be,  with- 
out further  order  or  the  taking  of  any 
action  by  the  Commission,  revoked  and 
terminated. 


taken  with  respect  to  any  such  matter 
except  upon  order  of  the  Commission. 

(ill)  To  entertain,  at  the  request  of 
declarant  or  applicant,  such  further  pro- 
ceedings and  take  such  further  action  as 
may  be  appropriate  regarding  any  step 
which  may  be  taken  to  consummate  the 
proposed  transaction.* 

Effective  July  10,  1940. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

(F.    R.    Doc.    40-2845;    Piled,    July    9.    1940; 
12:05  p.  m.) 


Public  Utility  Holding  Company  Act 
OF  1935 

Section  250.12b-l  Amended 

Acting  pursuant  to  the  authority  con- 
ferred upon  it  by  the  Public  Utility 
Holding  Company  Act  of  1935.  particu- 
larly sections  9, 10.  12,  and  20  (a)  thereof 
[Sec.  9,  49  Stat.  817;  15  U.S.C.,  Sup.  m, 
791:  Sec.  10,  49  Stat.  818;  15  U.S.C.,  Sup. 
in,  79j:  Sec.  12,  49  Stat.  823;  15  U.S.C., 
Sup.  in,  791:  Sec.  20,  49  Stat.  83^  15 
U.S.C.,  Sup.  ni,  79t],  and  finding  such 
action  appropriate  in  the  public  interest 
and  for  the  protection  of  investors  and 
consumers,  and  to  prevent  the  circum- 
vention of  the  provisions  of  said  Act  and 
the  rules,  regulations  and  orders  there- 
under, the  Securities  and  Exchange  Com- 
mission hereby  amends  §  250.12b-l  [Rule 
U-12B-1]  to  read  as  follows: 

§  250.12b-l  Loans,  extensions  of 
credit.  dontUions,  and  capital  contribu- 
tions to  associate  companies,  (a)  Except 
pursuant  to  a  declaration  on  Form  U-1 
effective  in  accordance  with  the  pro- 
cedure specified  in  §250.8  [Rule  U-8], 
no  registered  holding  company  or  sub- 
sidiary company  thereof  shall,  directly 
or  indirectly,  lend  or  in  any  manner 
extend  its  credit  to  or  indemnify  any 
associate  company  (including  any 
exempt  foreign  associate  or  exempt  non- 
utility  associate)  unless  the  transaction 


(3)  Reservation  of  jurisdiction.  Tliat 
the  Commission  reserves  jurisdiction — 

(i)  To  pass  upon  the  terms  and  con- 
ditions of  any  document  which  the  dec- 
laration or  application  states  is  to  be 
submitted  to  the  Commission  after  the 
effective  date  of  such  declaration  or  ap- 
plication, and  to  pass  upon  any  modifi- 
cation of  the  terms  and  conditions  of  any 
document  previously  submitted  to  the 
Commission.  Any  such  document  or 
modification  shall,  unless  otherwise  di- 
rected by  the  Commission,  be  submitted 
to  the  Commission,  by  amendment  to 
the  declaration  or  application,  prior  to 
the  execution  or  use  thereof. 

(ii)  To  pass  upon  any  matter  which 
the  declaration  or  application  proposes 
shall  be  subject  to  future  consideration 
by  the  Commission.    No  action  shall  be 


lis — 

(1)  An  acquisition  of  any  security 
issued  by  an  associate  company  which 
is  exempted  from  section  9  (a)'  of  the 
Act  by  section  9  (b)'  thereof  or  by  any 
rule  or  regulation  of  the  Commissiori;  or 

(2)  A  guaranty  of  any  security  exempt 
imder  §  250.3d-9  [Rule  U-3D-9] ;  or 

(3)  An  extension  of  credit  for  not  more 
than  one  year  resulting  from  the  per- 
formance in  whole  or  in  part  of  any 
service,  construction  or  sales  contract 
(including  sales  of  materials  and  sup- 
plies) or  from  sales  of  electric  energy  or 
natural  or  manufactured  gas;  or 

(4)  An  advance  on  open  account  to 
any  exempt  foreign  subsidiary  or  any 
exempt  non-utility  subsidiary   provided 


*$  250.9  Issued  under  authority  contained 
in  Sees.  1  to  15.  49  Stat.  803  to  828:  15  U.S.C, 
Sup.  ni.  79a  to  790:  Sec.  20,  49  Stat.  833. 
15  US.C,  Sup.  lU.  79t  (Gen.  Rules  and 
Regs.,  Rule  U-9,  effective  July  10,  1940 1. 

>Sec.  9.  49  Stat.  817;  16  UJS.C,  Sup.  in.  791. 
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the  total  of  all  such  advances  during  any 
calendar  year  is  not  in  excess  of  1  per- 
cent of  the  principal  amount  of  the  out- 
standing funded  indebtedness  plus  the 
combined  capital  and  surplus  accounts  as 
of  the  end  of  the  prior  calendar  year  of 
the  company  making  such  advances. 

(b)  No  registered  holding  company  or 
subsidiary  thereof  shall,  directly  or  in- 
directly, make  any  donation  or  capital 
contribution  to  any  associate  company 
unless  (1)  a  declaration  with  respect  to 
such  transaction  on  Form  U-1  Is  effective 
in  accordance  with  the  procedure  speci- 
fied in  5  250.8  [Rule  U-Sl:  or  (2)  such 
transaction  has  been  approved  by  the 
Commission  under  secUon  10 '  of  the  Act 
or  is  exempted  from  section  9  (a)  ' 
thereof  by  section  9  (b)  (2)  '  thereof  or 
by  any  rule  or  order  of  the  Commission. 

(c)  As  used  in  this  rule,  the  terms 
"exempt  foreign  associate"  and  "exempt 
foreign  subsidiary"  mean,  respectively, 
any  associate  company  or  subsidiary  of 
any  registered  holding  company  or  sub- 
sidiary company  thereof  which  is  exempt 
from  any  obligation  imposed  upon  it  as 
a  subsidiary  company  by  virtue  of  an 
order  of  the  Commission  pursuant  to  sec- 
tion 3  (b) .'  or  which  has  fUed  an  applica- 
tion for  such  an  exemption.  The  terms 
"exempt  non- utility  associate"  and 
"exempt  non-utility  subsidiary"  mean, 
respectively,  any  associate  company  or 
subsidiary  of  any  registered  holding 
company  or  subsidiary  company  thereof 
which  is  exempt  from  any  obligation  im- 
posed upon  it  as  a  subsidiary  company 
pursuant  to  §  250.3d-5  rRuleU-3D-61. 

Effective  July  10.  1940,  except  that  the 
rule  as  heretofore  in  effect  shall  continue 
applicable  to  any  declaration  and  any 
amendment  thereto  filed  with  the  Com- 
mission prior  to  s^id  date. 

By  the  Commission. 

[SEALl  Francis  P.  B«assor. 

Secretary. 

IF     R     Doc.    40-2846;    FUed,    July    9.    1»40; 
12:05  p.  m.l 


PuBUc  Utiltty  Hqldinc  Company  Act 
OF  1935 

Section  250.12C-1  Amended 

Acting  pursuant  to  the  PubUc  Utility 
Holding  Company  Act  of  1935.  particu- 
larly sections  9  (c).  12  (c).  and  20  (a) 
thereof  ISec.  9.  49  Stat.  817;  15  U5.C.. 
Sup.  in.  79i.  sec.  12.  49  SUt.  823;  15 
U.S.C..  Sup.  ni.  791:  sec.  20.  49  Stat.  833; 
15  UJS.C.  Sup.  m,  79t],  and  finding  that 
such  action  is  necessary  and  appropriate 
in  the  public  interest,  and  for  the  pro- 
tection of  investors  and  consumers,  the 
Securities  and  Exchange  Commission 
hereby  amends  §  250.12c-l  [Rule  U-12C- 
1],  so  that  it  shall  read  as  follows: 

§  250.12C-1  Acquisition,  retire- 
ment, and  redemption  of  securities  by 
the  issuer  thereof— i  a)  General  provi- 


ons.  No  registered  holding  company  or 
s  ibsidiary  thereof  shall  acquire,  retire  or 
rjdeem  any  security  of  which  it  is  the 
i  suer  (or  which  it  has  assumed  or  guar- 
i  nteed)  except  in  accordance  with  a 
c  Bclaration  which  has  become  effective 
{  specified  in  §  250.8  [Rule  U-«] 

(b)  Exceptions.  The  following  trans- 
Jctions  shall  not  be  subject  to  the  fore- 
( oing  requirement  or  to  section  9  (a) 
[Sec.  9,  49  Stat.  817;  15  U.S.C..  Sup.  m, 
■fei]  of  the  Act: 

(1)  Treasury  securities.  The  retire- 
1  lent  of  treasury  securities. 

(2)  Securities-due  and  payable.  The 
J  cquisition.  retirement  or  redemption  of 
1  ny  evidence  of  indebtedness  which  is  by 

a  terms  unconditionally  due  and  pay- 
ble,  for  the  consideration  therein 
pecified. 

(3)  ProtAsioms  tor  sinking  fund.  The 
cquisition,  retirement  or  redemption  of 
iny  evidence  of  indebtedness  as  specified 
>y  the  Indenture  pursuant  to  which  such 
ecurities  were  issued:  and  the  acquisi- 
ion  of  any  evidence  of  indebtedness  for 
he  purpose  of  meeting  periodic  sinking 
imd  requirements  and  in  an  aggregate 
unount  estimated  to  be  not  more  than 

^he  amount  of  such  sinking  fund  require- 
nents  for  the  following  twelve  months. 

(4)  Limited  acquisitions  of  one  class 
>/  securities.  The  acquisition  of  not 
more  than  1  percent  of  the-  amount  of 
;ach  class  of  its  indebtedness  outstand- 
ng  at  the  end  of  the  prior  calendar 
irear. 

(5)  Exemption  of  small  amounts. 
The  acquisition  of  any  of  its  securities 
at  a  cost  not  in  excess  of  $50,000  in  any 
calendar  year: 

Provided,  That  none  of  the  aloove  ex- 
emptions shall  be  applicable  to  any 
transaction  with  an  associate  company, 
an  affiliate,  or  an  affiliate  of  an  associate 
company,  unless  such  transaction  is  part 
of  a  general  program  where  the  issuer 
of  the  security  involved  exercises  no 
choice  as  to  persons  dealt  with,  consid- 
eration, or  similar  matters. 

Effective  July  10.  1940. 

By  the  Commission. 

[seal!  Francis  P.  Brassor, 

Secretary. 


»  Sec   10.  49  Stat  818:  15  D.S.C..  Sup.  HI.  79j 
•Sec.  3.  49  Stat.  810;  16  UJS.C.  Sup.  IH,  79c 


[P.    R.    Doc.    40-2847;    Filed.    July    9,    1940; 
12:05  p.  m.  I 


Notices 


The  Commission  having  issued  its 
Notice  of  an  Order  for  Hearing  in  the 
above  entitled  matter  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935 ;  said  Notice  of  and  Order  for  Hear- 
ing having  specified  the  23rd  day  of  July 
1940  as  the  date  of  hearing;  and  it  ap- 
pearing to  the  Commission  that,  pur- 
suant to  request  of  the  above  named 
company,  said  hearing  date  should  be 
accelerated  to  July  17,  1940; 

It  is  therefore  ordered.  That  the  hear- 
ing in  the  above  matter  be.  and  the  same 
hereby  is.  accelerated  to  the  17th  day  of 
July  1940.  at  10:00  o'clock  in  the  fore- 
noon of  that  day,  at  the  offices  of  the 
Securities  and  Exchange  Commission  in 
Washington,  D.  C.  before  the  trial  ex- 
aminer hereinlaefore  designated. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding  shall 
file  a  notice  to  that  effect  with  the  Com- 
mission on  or  before  July  16,  1940. 

The  matter  concerned  herewith  is  in 
regard  to  the  issue  and  sale  by  the 
above  named  company  of  the  following 
securities: 

1.  $2,350,000  principal  amount  of  First 
Mortgage  Bonds.  Series  A.  4%,  due  June 
1.  1965;  and 

2.  $300,000  principal  amount  of  Serial 
Notes,  to  bear  interest  at  a  rate  not  ex- 
ceeding 3%%  per  annum  and  maturing 
semi-annually  in  ten  equal  principal 
amounts  beginning  six  months  after  date 
of  issue  and  delivery  thereof. 

It  is  proposed  that  the  bonds  will  be 
sold  to  underwriters  and  the  Serial  Notes 
will  be  privately  sold  to  certain  banks, 
the  names  of  which  are  to  be  supplied. 

Proceeds  from  such  sale,  together  with 
other  funds  of  the  applicant  to  the  extent 
necessary,  will  be  used  to  redeem  and 
discharge  the  $2,707,725  principal  amount 
of  applicant's  outstanding  First  Mortgage 
5%  Bonds,  Series  A.  due  January  1,  1957. 

The  applicant  has  designated  sections 
6  and  7  and  Rule  U-7  c*  the  Act  as  appli- 
cable to  the  proposed  transactions. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

|F.    R.    Doc.    40-2842;    Filed.    July    9,    1940; 
12:04  p.m. I 


SECURITIES   AND   EXCHANGE    COM- 
MISSION. 

I  File  No.  70-1031 

In   thi   Matter   of   Arkansas-Missouri 
Power  Corporation 

notice  or  and  order  for   accelerating 

HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  City  of  Washington,  D.  C. 
on  the  8th  day  of  July,  A.  D.  1940. 


In  the  Matter  of  Orogrande-Frisco 
Gold  Mines.  Inc.  lOo  Par  Value  Com- 
mon Stock 

ohder  setting  hearing  on  application  ro 
strike  from  listing  and  registration 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  8th  day  of  July.  A.  D.  1940. 

The  San  Francisco  Mining  Exchange, 
pursuant  to  Section  12  (d)  of  the  Securi- 


ties Exchange  Act  of  1934,  as  amended 
and  Rule  X-12D2-1  (b)  promulgated 
thereunder,  having  made  application  to 
strike  from  listing  and  registration  the 
lOe  Par  Value  Common  Stock  of  Oro- 
grande-Frisco Gold  Mines.  Inc.,  and 

The  CMnmission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Monday 
August    12.    1O40.    at   the   office   of   the 
Securities  tt  Exchange  Commission    625 
Market  Street.  San  Francisco,  California 
and  continue  thereafter  at  such  times 
and   places   as   the   Commission   or   its 
officer  herein  designated  shaU  determine, 
and  that  general  notice  thereof  be  given  ■ 
and 

It  is  further  ordered.  That  John  G 
Clarkson.  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  taKe 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary 
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After  appropriate  notice,  a  hearing' 
having  been  held  with  respect  to  the  pro- 
posed fee  of  $77,343.75,  briefs  having 
been  submitted,  and  oral  argument  hav- 
mg  been  heard  by  the  Commission,  and 
the  Commission  having  considered  the 
record  and  having  this  day  entered  its 
Findings  and  Opimon; 

It  is  ordered.  That  jurisdiction  is  here- 
by released  with  respect  to  an  amount 
which,  taken  together  with  the  amount 
heretofore  released  by  the  Commission 
by  its  order  of  December  15.  1939.  shall 
aggregate  a  payment  of  $77,343.75  to  Th" 
First  Boston  Corporation,  and  constitute 
full  payment  and  full  satisfaction  for  the 
services  rendered  by  The  First  Boston 
Corporation  and  described  in  this  pro- 
ceeding; that  in  other  respects  the  said 
order  of  June  24.  1939,  shall  continue  in 
full  force  and  effect. 
By  the  Commission. 
'  s*^AL  ]  Orval  L.  Dubois. 

Recording  Secretary 


IF.    R.    Doc.    40-2854;    Filed,    July    10     1940" 
11:33  a.  m.J 


|P.    R.    Doc.    40-2843;    Piled,    July    9     1940 
12:04  p.  m.| 


(File  No.  5ft-40) 
In  the  Matter  of  Indiana  &  Michigan 
Electric  Company  and  American  Gas 
and  Electric  Company 

supplemental  order  releasing  jurisdic- 
tion WITH  respect  to  FEE  AND  AUTHOR- 
IZING PAYMENT  THEREOF 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  m  the  City  of  Washington.  D.  C. 
on  the  8th  day  of  July,  A.  D.  1940. 

The  Commission,  by  its  order  entered  1 
in  this  proceeding  on  the  24th  day  of  ' 
June.  1939,  having  reserved  jurisdiction 
to  determine  at  a  later  date  whether  the 
fee  to  be  paid  to  The  First  Boston  Cor- 
poration in   connection   with   the   issue 
and  sale  of  the  Indiana  &  Michigan  Elec- 
tnc  Company's  First   Mortgage  Bonds 
3  4*^    series,    due    1969,    is    or    is    not 
reasonable,  and  having  directed  in  such 
order  that  no  part  of  the  fee  proposed  to 
oe  paid  to  The  Rrst  Boston  Corporation 
Should  be  paid  pending  further  order  of 
ine  Commission;  and 

The  Commission,  by  its  order  entered 
I"  this  proceeding  on  the  15th  day  of 
December.  1939.  having  released  juris- 
tn  fin"  ^^'^  respect  to  an  amount  equal 
0  bo  c  of  the  ataount  proposed  to  be 
paid  to  The  First  Boston  Corporation 
^connection  with  the  issue  and  sale  of 
said  bonds;  and 


(File  No.  70-112) 

In  the  Matter  of  System  Properties, 
Inc. 

notice  of  and  order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  9th  day  of  July,  A.  D.  1940. 

A  declaration  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Com- 
mission by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Com- 
mission thereunder  be  held  on  July  25 
1940,  at  9:45  o'clock  in  the  forenoon  of 
that  day.  at  the  Securities  and  Ex- 
change Building.  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On 
such  day  the  hearing-room  clerk  in 
room  1102  will  advise  as  to  the  room 
I  where  such  hearing  will  be  held.  At 
such  hearing,  if  in  respect  of  any  dec- 
laration, cause  shall  be  shown  why 
such  declaration  shall  become  effective 

It  is  further  ordered.  That  William,' 
W.  Swift  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings m  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  un- 
der section  1$  (c)  of  said  Act  and  to  a 
tnal  examiner  under  the  Commission's 
Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.    It  is  requested  that  any 


person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  nie  a  notice  to  that  effect   with 
the  Commission  on  or  before  Julv  20 
1940.  ' 

The  matter  concerned  herewith  is  in 
regard   to   the    proposed   borrowing    by 
System  Properties.  Inc..  from  the  First 
National  Bank  of  Boston  of  $320,000  on 
or  before  July  31.   1940.  the  obligation 
for   which   is   to    be   represented    by   a 
promissory  note   of  System   Properties 
Inc.,  dated  as  of  the  date  of  borrowing' 
payable  nine  months  after  date,   with 
mterest  at  the  rate  d#  2%  per  annum 
secured  by  an  assignment  of  the  rents 
due  and  to  become  due  to  System  Prop- 
erties. Inc..  under  certain  leases  cover- 
ing  properties   now   owned   by  the   de- 
clarant. 

The  proceeds  of  the  proposed  loan  wiU 
be  used  together  with  other  funds  to 
pay  and  discharge  at  maturity  $333  000 
principal  amount  of  Ticonderoga  Pulp 
and  Paper  Company  6%  Refunding 
Mortgage  Gold  Bonds,  due  August  l 
1940.  which  were  assumed  by  System' 
Properties.  Inc.       ^ 

It  is  stated  that  in  event  the  perma- 
nent program  for  refunding  said  bonds 
IS  culmmated  prior  to  August  1  1940 
the  proposed  borrowing  covered  by  this 
declaration  will  not  be  made 

System  Properties.  Inc..  is  a  subsidiary 
company  of  Internationa]  Hydro-Electric 
System,  a  registered  holding  company 

Declarant  has  designated  sections 
6  (a)  and  7  of  said  Act  as  applicable  to 
the  proposed  transaction. 

By  the  Commission. 

[SEAL]  Orval  L.  DnBois, 

Recording  Secretary. 

IF.    R.    Doc.    40-2855;    Filed.    July    10.    1940; 
11:33  a.  m.) 


IFUe  No.   46-2031 
In    THE    Matter    of    General    Electric 
Company   and    Electrical    Securities 
Corporation 

notice  op  and  order  for  hearing 


» 5  F.R.  875. 


onH    S    K^^""  ^^^'°"  °^  *^«  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  City  of  Washington   D   c 
on  the  9th  day  of  July.  A.  D.  1940* 

Applications   pursuant   to   the  Public 
Utility  Holding  Company  Act  of   1935 
having  been  duly  filed  with  this  Com- 
mission by  the  above-named  parties- 

It  IS  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Commis- 
sion thereunder  be  held  on  July  26  1940 
at  10:00  o'clock  in  the  forenoon  of  that 
day,    at    the    Securities    and    Exchanee 
Building.     1778     Pennsylvania     Avenue. 
NW.    Washington.  D.  C.    On  such  day 
the   hearing-room   clerk   in   room    1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.     At  such  hearing 
If  m  respect  of  any  declaration,  cause 
shall   be  shown   why  such   declaration 
shall  become  effective. 


FEDE 


It  iM  fwrther  ordered.  TtiMt  Robert  P. 
Reeder  or  any  other  ofllcer  or  olllceBi  of 
tbe  Commterton  designated  \ff  It  lor  that 
purpooe  itian  preside  at  tbe  taearlngB  ta 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  bearing  is  h««5 
authorised  to  exercise  aU  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner 


REGISTER,  Thunday,  July  Ih  1940 


under  the  Commission's  Rules  of  Prac 

tlce.  .    ^     , .„^^ 

Notice  of  such  hearing  Is  hereby  given 
to  such  declarant  or  applicant  and  to  ai^ 
other  person  whose  participation  in  su^ 
proceeding  may  be  in  the  public  Interest 
or  for  the  protection  of  InveBtors  or  con- 
sumers. It  is  requested  that  any  pCTSon 
desiring  to  be  heard  or  to  be  admitted 
as  a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commis- 
sion on  or  before  July  21.  ^*0. 

The  matter  concerned  herewith  is  m 
regard  to  the  acquisition  by  General  Elec- 
tric Company  through  Its  subsidiaries, 
O  E  Employees  Securities  Corporation 
and  Hectrlcal  Securities  Corporati<m,  JU 
of  whose  outstanding  stock  is  omne^^es 
General    Electric    Company.   <rf    !».«» 
shares  and  26.000  shares,  refl^ecttvdy.  of 
tlO  par  value  common  stock  of  Com- 
munity Power  and  light  Company  to 
exchange   for    3.000    shares    and   5.000 
shares,  respectively,  of  Plrst  Preferred 
Stock.  $6  dividend  series,  of  Community 
Power  and  Light  Company  under  and 
pursuant  to  the  Plan  of  Corporate  Smi- 
sUflcation    of   Community   Power   ana 
SiSt    Company,    which    Plan    became 
effective  on  June  18.  1940.  -.x,^„. 

Applicants  have   designated   Sections 
9  (ft)    (2)   and  10  as  applicable  to  the 
proposed  transactions. 
By  the  Commission. 

(8BAL]  OVIKL  L.  DCBOIS. 

Recording  Secretary. 

IF    B    Doc.   4<>-288«;    FU«».   ^^    10-    1«*° 
'  11.88  •.  ml 


|FUe  No.  to-ari 
Ik  thx  Mattm  or  Cxhtial  U.  8. 

UnXJIIXS  COMMHT 
OUXK   rOB  BSABIXG 

At  a  regular  session  of  «>«  8f^**« 
and  Exchange  Commission  held  at  it 
office  in  the  aty  of  WaaWngton.  D.  C 
on  the  9th  day  of  July.  A.  D.  1940. 

central  U.  S.  Utlllttes  Company,   i 
xvdstered  holding  company,  having  ffle. 
^declaration  pursuant  to  Rule  U-12B- 
promulgated  under  Section   12  of  tiJ 
Public  Utility  Holding  Company  Act  c 
1935  regarding  a  proposed  $10,000  cas  i 
advance  on  open  account  to  Associate  I 
Maryland  Electric  Power  Corporation,  i 
whoUy-ownetf  subsidiary  company,  sue  i 
Indebtedness  to  bear  Interest  at  the  ral  b 
of  6%   per  annum  <mly  to  the.exteit 
earned  within  the  calendar  year.    SaJ  1 
declaration  sUting   that  the  propose  i 


transaction  wUl  provide  funds  to^, 
dated  Maryland  Electric  Power  Corpi 
ration  to  make  necessary  additions,  be  - 


.jts  and  extensions  of  its  electric 

iisution  facilities: 

K  Commission  havtog  on  June  29, 

Klren  notice  of  the  filing  of  said 

•ration  and  requested  that  any  per- 

deslrlng  to  be  heard  In  this  matter 

lid  file  a  notice  to  that  effect  with 
«:  Commission  not  later  than  July  3. 
940.  and  no  such  request  having  been 
ecelved;  . 

It  it  ordered.  That  a  hearing  on  such 
natter  be  held  on  July  16.  1940  at  ten 
)'c]ock  in  the  forenoon  of  that  day  at 
be  Securities  and  Exchange  Building. 
778  Pennsylvania  Avenue.  N.  W.,  Wash- 
ngton.  D.  C.  On  such  day  the  hearing 
t)om  clerk  to  Room  1102  will  advise  as 
»  the  room  where  such  hearing  will  be 
leld.  At  such  hearing  cause  shall  be 
ihown  why  such  declaration  shall  be- 
come effective. 

It  is  further  ordered.  That  Charles  S. 
hfoorc  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  Section  18  (c) 
of  said  Act  and  to  a  trial  examiner  un- 
der the  Commission's  Rules  of  Practice 
to  continue  or  postpone  said  hearing 
from  time  to  time. 

By  the  Commission. 

[sxal]  Ohval  L.  DuBois. 

Recording  Secretary. 


IF    R    Doc.  40-2857;    Filed.   JvHy   10.    1940; 
11:33  a.  m.1 


[FUe  No.  70-81] 


IH  THi  Matter  of  CALirowoA  Public 
Sxavicx  Company  and  Peoplxs  Light 
AND  PowEB  Company 

NOnCI  OF  AND  ORDXR   FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  to  the  aty  of  Washington.  D.  C.  on 
the  9th  day  of  July,  A.  D.  1940. 

Applications  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935. 
havtog  been  duly  filed  with  this  Com- 
mission by  the  above-named  parties; 

It  is  crrdered,  That  a  hearing  on  such 

matter  under  the  appUcable  provisions 

I  of  said  Act  and  the  rules  of  the  Com- 

I  mlssionc  thereunder  be  held  <»  July  25. 

1940.  at  10:00  o'clock  to  the  forenoon  of 

that  day.  at  the  Securities  and  Exchange 

Building.  1778  Pennsylvania  Avenue  NW,, 

Washington.  D.   C.    On  such  day   the 

hearing-room   clerk  to   room    1102   will 

advise  as  to  the  room  where  such  hearing 

will   be   held.    At   such   hearing,   if   in 

respect  of  any  declaration,  cause  shall 

be  shown   why  such  declaration  shall 

become  effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder,  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 


authorized  to  exercise  aD  powers  granted 
to  the  Commission  vmder  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceedtog  may  be  in  the  pubUc  in- 
terest or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desirtog  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shaU  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  July  22,  1940. 

The  matter  concerned  herewith  is  in 
regard  to  the  acquisition  by  California 
Public  Service  Company  of  all  of  the 
electric  and  water  properties  of  Central 
Mendoctoo  County  Power  Company  lo- 
cated in  and  around  Willets.  CaUfomla. 
for  the  sum  of  $235,000.  which  sum  will 
be  raised  by  the  private  sale  of  $140,000 
principal  amoimt  Plrst  Mortgage  Bonds, 
Series  "B,"  AVa%.  due  1964,  to  the  sole 
holder  of  all  presently  outstanding  bonds 
of  said  Issues  and  by  the  sale  of  3,800 
shares  of  common  stock  for  $95,000  (the 
par  value  thereof)  to  Peoples  light  and 
Power   Company,  a  registered  holding 
company  owning  all  of  the  presenUy  out- 
standing common  stock.    Said  common 
stock  win  be  pledged  under  the  Inden- 
ture securtog  Peoples  Light  and  Power 
Company's  CoUateral  Lien  Bonds. 

Applicant  has  designated  sections  6 
(b)  and  10  and  Rule  U-12D-1  as  appli- 
cable. 
By  the  Commission. 
[seal]  Francis  P.  Brassor, 

Secretary. 

[F    R    DOC.   40-2858:    Filed.   July    10,    1940; 
'  11:33  ».  m.l 


[FUe  No.  30-1101 

In  the  Matter  of  East  Tennessee  Ught 

li  Power  Company 

HOLDING  COMPANY  STATUS 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C 
on  the  9th  day  of  July,  A.  D.  1940. 

East  Tennessee  Light  li  Power  Com- 
pany a  registered  holding  company, 
having  made  application  pursuant  to 
section  5  (d)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  for  an  order, 
declartog  that  it  has  ceased  to  be  a  hold- 
ing company;  a  heartog  on  said  appli- 
cation having  been  held;  the  record  in 
the  matter  having  been  duly  considered, 
and  the  Commission  having  thereon  en- 
tered its  flndtogs  and  opinion  on  such 
application; 

It  is  ordered.  That  East  Tennessee 
Light  k  Power  Company  has  ceased  to 
be  and  at  this  time  Is  not  a  holding 
company. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

IF    B    Doc.   40-2859:    Filed,    July    10,    19*0; 
11:34  a.  m.l 


[Pile  No.  1-17081 


FEDERAL  REGISTER,  Thursday,  July  11,  1940 


In  the  Matter  of  Southeastern  Gas  & 
Water  Company— 6%  First  Lien  Gold 
Bonds  Due  1941 

order  setting  hearing  on  application  to 

WITHDRAW   FROM   LISTING   AND   REGISTRA- 
TION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  c 
on  the  9th  day  of  July;  A.  D.  1940. 

The  Southeastern  Gas  k  Water  Com- 
pany, pursuant  to  section  12  (d)  of  the 
Securities  Exchange  Act  of  1934  as 
amended,  and  Rule  X-12D2-1  (b)  pro- 
mulgated thereunder,  having  made  ap- 
plication to  the  Commission  to  withdraw 
its  6%  First  Lien  Gold  Bonds  due  1941 
from  listing  and  registration  on  the  Chi- 
cago Stock  Exchange;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  mvestors  that  a 
hearing  be  held  in  this  matter  at  which 
all  mterested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Wednes- 
day.  August   14.   1940.  at   the  office   of 
the  Securities  k  Exchange  Commission 
105  W.  Adams  Street.  Chicago.  Illinois 
and  continue  thereafter  at  such   times' 
and   places   as   the   Commission   or   its 
officer  herein  designated  shall  determine, 
and  that  general  notice  thereof  be  given- 
and 

It  is  further  ordered.  That  Henry  Fitts, 
an  officer  of  the  Commission,  be  and  he 
hereby  is  designated  to  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  ma- 
terial to  the  inquiry,  and  to  perform  all 
other  duties  in  connection  therewith 
authorized  by  law. 

By  the  Commission. 

I  SEAL  ]  Francis  P.  Brassor  . 

Secretary. 

IF.   R.   Doc.  40-2860;    Filed.   July    10,    1940 
11:34  a.  m.] 


registration   on    the   New   York   Stock 
Exchange;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  Investors  that  a 
hearing  be  held  in  this  matter  at  which 
aU  interested  persons  be  given  an  op- 
portunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Mon- 
day,  August    12.    1940,    in   Room    1103 
Securities     k     Exchange     Commission 
Building.   1778  Pennsylvania  Ave    NW 
Washington.  D.  C.  and  continue  there- 
after at  such  times  and  places  as  the 
Commission  or  its  officer  hereto  desig- 
nated shall  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered,  That  Willis  E 
Monty,  an  officer  of  the  Commission  be 
and  he  hereby  is  designated  to  adniin- 
ister  oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  per- 
form all  other  duties  in  connection 
therewith  authorized  by  law. 
By  the  Commission. 
[seal]  Francis  P.  Brassor, 

-Secretary. 


2537 

[all  other  persons,  of  the  filing  of  the 
aforesaid  declaration,  and  any  request 
that  a  hearing  be  held  with  respect  to 
said  declaration  shall  be  filed  with  the 
Commission  not  later  than  July  17.  1940 
Any  such  request  for  hearing  shall  in- 
clude a  statement  of  reasons  why  such 
hearing  is  requested. 

Pursuant  to  direction  of  the  Commis- 
sion. 


[seal] 


Francis  P.  Brassor. 
Secretary. 


IP.    R.   Doc.   40-2862;    Filed.   July    10     1940- 
11:34  a.  m.l 


[F.    R.    Doc.    40-2861;    Filed,    July    10.    1940 
11:34  a.  m.] 


[Pile  No.  70-105] 

In    THE    Matter    ^f   North   Continent 

Utilities  Corporation 

notice  of  filing  of  DECLARATION 


[File  No.    1-2884] 
In  the  Matter  of  United  Stockyards 
Corporation    70<*    Cumulative    Con- 
vertible   Preferred    Stock,    No    Par 
Value 

ORDER  setting  HEARING  ON  APPLICATION  TO 
WITHDRAW  FROM  LISTING  AND  REGISTRA- 
TION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C 
on  the  9th  day  of  July,  A.  D.  1940 

The  United  Stockyards  Corporation 
pursuant  to  section  12  (d)  of  the  Se- 
curities Exchange  Act  of  1934  as 
amended,  and  Rule  X-12D2-1  (b)  'pro- 
mulgated thereunder,  having  made  ap- 
plication to  the  Commission  to  withdraw 
«s  70*'  Cumulative  Convertible  Preferred 
^tock.  No  Par  Value  from  listing  and 

No.  134 2 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington   D   C 
on  the  9th  day  of  July,  A.  D.  1940. 

Notice    is    hereby    given    that    North 
Continent  Utilities  Corporation,  a  reg- 
istered  holding    company,    has '  filed   a 
declaration  with  this  Commission  pur- 
suant   to    Rule    U-12B-1    promulgated 
under  the  Public  Utility  Holding  Com- 
pany Act  of  1935  relating  to  a  capital 
donation   by  said   holding   company  to 
Great  Northern  Utilities  Company  in  the 
sum  of  $40,000.    Said  declaration  states 
that  the  purpose  of  making  the  proposed 
capital  contribution  is  to  enable  Great 
Northern  Utilities  Company  to  finance 
the  cost  of  installing  a  new  1,000  kw 
Turbo  generator  with  surface  condenser 
and  certain  incidental  work  in  connec- 
tion therewith. 

Pursuant  to  the  provisions  of  Rule 
U-12B-1  said  declaration  will  become 
effective  on  the  19th  day  of  July  1940 
unless  prior  to  that  date  the  Commission 
shall  issue  an  order  for  hearing  on  such 
declaration,  or  unless  such  effective  date 
is  otherwise  delayed  in  accordance  with 
the  provisions  of  said  rule. 

Notice  is  given  to  States,  State  Com- 
missions. State  Securities  Commissions 
Municipalities,  and  other  political  sub- 
divisions of  a  State,  to  consumers  and 
security  holders,  and  to  representaUves 
of  consumers  or  of  security  holders  and  to 


[File  No.  37-39] 

In    THE    Matter    of    Southern    Union 

Service  Company 

NOTICE   OF   AND   ORDER    FOR    HEARINC 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington  D  C 
on  the  10th  day  of  JuJy.  a.  D  1940  '  " 
TTf'^.  application,  pursuant  to  the  Public 
Utihty  Holding  Company  Act  of  1935 
having  been  duly  filed  with  this  Commis- 
sion by  the  above-named  party 

m/fff*  "^^^^^  J^t  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Commis- 
sion thereunder  be  held  on  July  17  1940 
at  ten  o'clock  in  the  forenoon  of  thiit  day' 
«nH  T?  ^8^°"^'  Office  of  the  Securities 
Bnnrt^n?^!^  *^°°^™'ssion.  New  Federal 
Building    lOth  and  Lamar  Streets.  Fort 
Worth,  Texas.    At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall  be 
shown  why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Henry  Fitts 
or  any  other  officer  or  officers  of  the 
Commission  designated  by  it  for  that 
purpose  shaU  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  Section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice 

Notice  of  such  hearing  is  hereby  given  ' 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  July  15,  1940. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  of  Southern 
Union  Service  Company  for  approval  as 
a  mutual  service  company  of  the  South- 
ern Union  Gas  Company  holding  com- 
pany system.  Applicant  has  designated 
Section  13  of  the  Act  and  Rule  U-13->2 
as  applicable  to  the  above  transaction." 
By  the  Commission. 
[SEAL]  Francis  P.  Brassor, 

Secretary. 

[F.    B.    Doc.    40-2863;    Piled.    July    lo     1940- 
11;35  a.  m.J 
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IFUe  No.  70-1111 
IH    TM    MATTra    or    OCDEK  C0«P<»ATX01I 

Noncx  or  wlikg  or  dbcia«atioh 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
(rfBce  in  the  City  of  Washington.  D.  C. 
on  the  10th  day  of  July,  A.  D.  19*®- 

Notice   is   hereby   given   that  Ogden 
Corporation,  a  registered  holding  com- 
pany, has  fUed  a  declaration  ^th  tiiis 
Commission  pursuant  to  Rule  U-12B-1 
promulgated   under    the   PubUc  Utility 
Holding  Company  Act  of  1935  regardmg 
a  proposed  $75,000  cash  advance  on  open 
account  to  Mt.  Olive  ft  Stounton  Coal 
Company,    a    wholly    owned   subs^di*^ 
company.    Such   indebtedness  will   not 
bear   interest.    Said   declaration   states 
that  the  proposed  advance  on  open  ac- 
count will  provide  funds  to  Mt.  OUve  li 
SUunton  Coal  Company  to  meet  its  pay 
roDs  and  to  make  improvements  and 
betterments. 

Said  Ogden  Corporation  has  requested 
that  the  Commission  permit  such  decla- 
raUon  to  become  effective  on  or  before 
the  17th  day  of  July.  1940.  which  request 
may  or  may  not  be  granted.  In  the  event 
such  request  shall  not  be  granted  said 
declaration  will,  pursuant  to  said  rule, 
become  effective  on  the  26th  day  of  July. 
1940  unless  prior  to  that  date  the  Com- 
misdon  shall  issue  an  order  for  hearing 
on  such  declaration  or  unless  such  effec- 
tive date  shaD  be  otherwise  delayed  in 
accordance  with  the  provisions  of  said 

rule.  _ 

Notice  is  given  to  States,  State  Com- 
missions. SUte  Security  Commission, 
municipaUties.  and  other  political  subdi- 
visions of  a  SUte.  to  consumers  and 
security  holders,  and  to  represenUtiv^  of 
consumers  or  of  security  holders  and  to 
aU  other  persons  of  the  filing  of  the  iJore- 
said  declaration  and  any  request  ttiat  a 
hearing  be  hdd  with  respect  to  said  decla- 
'    ration  shall  be  fUed  with  the  Commission 

not  toter  than  July  13.  1940.  Any  such 
requests  for  hearing  shall  inchide  a  state- 
ment of  reasons  why  such  hearing  is 

requested.  ^^    ^         • 

Pursuant  to  direction  of  the  Commis- 


pai  ly  Act  of  1935.  having  been  duly  filed 
wit  1  this  Commission  by  the  above- 
na:  led  parties; 

.  t  is  ordered.  That  a  hearing  on  such 
ml  tter  under  the  appUcable  provisions  of 
saJ  1  Act  and  the  rules  of  the  Commission 
th(  reunder  be  held  on  August  5.  1940. 
at  10:00  o'clock  in  the  forenoon  of  that 
dar    at   the    Securities   and   Exchange 
Bi  iding,     1778    Pennsylvania     Avenue 
N^  7.,  Washington.  D.  C.    On  such  day 
th ;  hearing-room   clerk  in  room   1102 
wi  1  advise  as  to  the  room  where  such 
ht  siring  will  be  held.    At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
stEdl   be   shown   why   such   declaration 
si  all  become  effective. 

It  is  further  ordered.  That  Willis  E. 
M  jnty  or  any  other  officer  or  officers  of 
tl  e  Commission  designated  by  it  for  that 
p  irpose  shall  preside  at  the  hearings  in 
SI  ch  matter.  The  officer  so  designated 
U  preside  at  any  such  hearing  is  hereby 
a  ithoriied  to  exercise  all  powers  granted 
U  the  Commission  under  section  18  (c) 
o  said  Act  and  to  a  trial  examiner  under 
t  le  Commission's  Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
1 1  such  declarant  or  applicant  and  to  any 

0  her  person  whose  participation  in  such 
p  rooeedlng  may  be  in  the  pubUc  interest 
c  r  for  the  protection  of  investors  or 
c  >nsumers.  It  is  requested  that  any  per- 
s  m  desiring  to  be  heard  or  to  be  admit- 
t  »d  as  a  party  to  such  proceeding  shall 
i  ie  a  notice  to  that  effect  with  the  Com- 
mission on  or  before  July  31.  1940. 

The  matter  concerned  herewith  is  in 

1  egard  to 


sion. 

ISIALl 


Fkamcis  p.  BMAssm, 
Secretary. 


IF    B    DOC.   40-a8<H;    PUed.   July   10.   1940; 
'  11:35  a.  m.J 


|PUe  N08.  43-237.  4«-l«] 

IK    THX    Mattw    or    coma    ^strict 

POWn      COMPANY      AND      IHX      Ml»»LK 
WB8T  COHPOllATION 

Honcx  or  and  omo  ro«  hiamng 
At  a  regular  session  of  the  Securities 

and  Exchange  Commission  held  at  its 

office  in  the  City  of  WaaWngton^.  C. 

on  the  10th  day  of  July,  A.  D.  1940. 
A  declaration  and  application  pursu 

ant  to  the  PubUc  Utility  Holding  Com- 


1.  A  declaration  filed  by  Copper  Dis- 
rict  Power  Company,  a  subsidiary  of  The 
Alddle  West  Corporation,  a  registered 
lolding  company,  pursuant  to  section  7 
rf  said  Act  regarding  extension  of  the 
naturity  dates  of  $78,750  principal 
imount  of  unsecured  4Vi%  Notes  from 
August  11,  1940  to  August  11. 1941. 

2.  An  application  by  The  Middle  West 
iiknporation  pursuant  to  section  10  of 
Aid  Act  regarding  the  acquisition  by 
Hat  company  of  $39,375  in  principal 
unotmt  of  said  Notes. 

By  the  Commission. 

[sKALl  Francis  P.  Brassor. 

Secretary. 

r    B    Doc.   40-2865:    FUed.    July    10,    1940; 
11:35  a.  m) 


(Pile  No.  70-106] 
Iw  THX  Matter  or  Cims  Sxrvick  Povvxr 
Ik  Light  Company  and  Toledo  Ucht 
AND  PowxR  Company 


MOnCK   or    AND    ORDKR    POR    HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  10th  day  of  July,  A.  D.  1940. 

Apirfications  pursuant  tQ  the  Public 
mmty  Holding  Company  Act  of  1935, 


having  been  duly  filed  with  this  Com- 
mission by  the  alwve-named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Com- 
mission thereunder  be  held  on  August 
12     1940,  at  10:00  o'clock  in  the  fore- 
noon of  that  day.  at  the  Securities  and 
Exchange  Building.   1778   Pennsylvania 
Avenue,   NW.,   Washington,  D.   C.    On 
such   day   the   hearing-rown    clerk    in 
room   1102  will  advise  as  to  the  room 
where   such  hearing   will  be   held.     At 
such  hearing,  if  in  respect  of  any  de- 
claration,   cause    shall   be   shown    why 
such  declaration  shall  become  effective. 
It  is  further  ordered.  That  James  G. 
Ewell  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.    The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (O 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.    It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  August  7,  1940. 
The  matter  concerned  herewith  is  in 
regard  to  the  acquisition  by  Cities  Serv- 
ice Power  &  Light  Company  of  all  of  the 
assets,   subject   to   liabilities   of   Toledo 
Light  and  Power  Company  in  considera- 
tion of,  the  surrender  and  retirement  of 
78,309.29  shares  of  the  common  stock  and 
66,827.175  shares  of  the  preferred  stock 
of  Toledo  Light  and  Power  Company; 
the  cancellation  of  accounts  and  notes 
receivable  from  Tolet^oXight  and  Power 
Company  in  an  amoiint  of  $2,128,000  as 
of  April  30,  1940:  and  the  payment  for 
the  redemption  of  the  remaining  out- 
standing (403.075)  shares  of  the  preferred 
stock  of  Toledo  Light  and  Power  Com- 
pany at  par  plus  accrued  dividends  and 
the  further  pasrment  for  the  purchase 
and  retirement  of  the  remaining   out- 
standing (181.64)  shares  of  the  common 
stock  of  Toledo  light  and  Power  Com- 
pany at  $135.00  per  share.     Upon  the 
consummation  of  the  above  transactions 
it  is  proposed  that  the  Toledo  Light  and 
Power  Company,  having  Uquidated  all  its 
assets  and  Uabilities.  win  be  dissolved. 

The  application  states  that  section  10, 
section  12.  Rule  U-12C-1  and  Rule 
U-12P-1  of  the  Public  UtUity  Holding 
Company  Act  of  1935  are  applicable  to 
the  proposed  transactions. 
By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 


IP    B    Doc.   40-2866:    PUeU.   July    10,   19*0- 
11:35  a.  m.) 


[Pile  No.  2-3612] 

In  the  Matter  of  Resources  Corpora- 
tion International 

stop  order 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,   held  at  its 
office  m  the  City  of  Washington   D   C 
on  the  10th  day  of  July.  A.  D.  1940. 

This  matter  coming  on  to  be  heard 
before  the  Commission  on  the  registra 
tion  statement  of  Resources  Corporation 
International,  a  Delaware  corporation 
after  confirmed  telegraphic  notice  to 
said  registrant  that  it  appeared  that 
said  registration  statement  incJuded  un- 
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true  statements  of  material  facts  and 
omitted  to  state  material  facts  required 
to  be  stated  and  omitted  to  state  mate- 
rial facts  necessary  to  make  the  state- 
ments therein  not  misleading,  and  upon 
evidence  received  upon  the  allegations 
made  in  the  notice  of  hearing  duly 
served  by  the  Commission  on  said  regis- 
trant; and 

The  Commission  having  duly  con- 
sidered the  matter,  and  finding  that  said 
registration  statement  ihcludes  untrue 
statements  of  material  facts  and  omits 
.  .^  ^  1  material  facts  required  to  be 
stated  therein  and  material  facts  neces- 
sary to  make  the  statements  therein  not 
misleading,  all  as  more  fully  set  forth 
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in  the  Findings  and  Opinion  of  the  Com- 
mission this  day  issued;  and 

The  Commission  now  being  fully  ad- 
vised in  the  premises. 

.wf  ?  o'-'iered.  Pursuant  to  Section  8 
(d)  of  the  Securities  Act  of  1933  that 
the  effectiveness  of  the  registration 
statement  filed  by  Resources  Corpora- 
tion Internationa],  a  Delaware  corpora- 
tion be  and  the  same  hereby  is  sus- 
pended. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.    R.    Doc.    40-2867;    Filed.    July    lo     1940- 
11:35  ami 
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Washington,  Friday,  July  12,  1940 


The  President 


Emergency    Board.     Railway    Express 
Agency,  Inc. — Employees 

by  the  president  of  the  xwited  states 
of  america 

A  PROCLAMATION 

WHEREAS,  the  President,  having 
been  duly  notified  by  the  National  Medi- 
ation Board  that  a  dispute  between  the 
Railway  Express  Agency,  Inc..  a  carrier, 
and  certain  of  Its  employees  represented 
by 

Brotherhood     of     Railway     and 
Steamship    Clerks,    Freight 
Handlers,  Express  and  Station 
Employes, 
which  dispute  has  not  been  heretofore 
adjusted   under    the   provisions   of   the 
Railway    Labor     Act.     amended,     now 
threatens  substantially  to  interrupt  in- 
terstate commerce  to  a  degree  such  as 
to  deprive  the  country  of  essential  trans- 
portation service; 

NOW,  THEREFORE,  I,  FRANKLIN 
D.  ROOSEVELT,  President  of  the  United 
States  of  America,  by  virtue  of  the  power 
vested  in  me  by  the  Constitution  and 
laws  of  the  United  States,  and  by  virtue 
of  and  imder  the  authority  In  me  vested 
by  Section  10  of  the  Railway  Labor  Act, 
amended,  do  hereby  create  a  board  to 
be  composed  of  three  persons  not  pecu- 
niarily or  otherwise  interested  in  any 
organization  of  railway  employees  or  any 
carrier,  to  investigate  the  aforemen- 
tioned dispute  and  report  its  findings  to 
me  within  30  days  from  this  date. 

The  members  of  this  board  shall  be 
compensated  for  and  on  account  of  such 
duties  in  the  sum  of  seventy-five  dollars 
•$75.00)  for  every  day  actually  employed 
with  or  upon  account  of  travel  and  duties 
incident  to  such  board.  The  members 
will  be  reimbursed  for  and  they  are 
hereby  authorized  to  make  expenditures 
|or  expenses  for  themselves  and  of  the 
board,  including  traveling  expenses  and 
In  conformity  with  Public  No.  212.  72d 
Congress  approved  June  30,  1932,  11:30 
a-  m.,  not  to  exceed  five  ($5.00)  dollars 


per  diem  for  expenses  incurred  for  sub- 
sistence. 

All  expenditures  of  the  Board  shall  be 
allowed  and  paid  for  out  of  the  appro- 
priation "Emergency  Boards,  Railway 
Labor  Act,  May  20,  1926.  National  Me- 
diation Board.  1941"  on  the  presentation 
of  itemized  vouchers  properly  approved 
by  the  chairman  of  the  Board  hereby 
created. 

IN  TESTIMONY  WHEREOF,  I  have 

hereunto  set  my  hand  and  caused  the 

seal  of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this 

10th   day  of  July  in   the   year  of  our 

Lord   one   thousand  nine  hun- 

[SEAL]     dred    and    forty,    and    of    the 

Independence    of     the    United 

States  of  America  the  one  hundred  and 

sixty-fifth. 

Franklin  D  Roosevelt 
By  the  President 
Cordell  Hull. 
Secretary  of  State. 

[No.  2414] 

[P.    R.   Doc.   40-2890:    Piled,    JiUy    n,    1940- 
11:51  a.  m.J 


EXECUTIVE*  ORDER 

Partial  Revocation  of  Executive  Order 
No.  924  of  August  8.  1908,  Establish- 
ing THE  Klamath  Lake  Reservation 

OREGON 


By  virtue  of  the  authority  vested  in 
me  as  President  of  the  United  States 
Executive  Order  No.  924  of  August  8, 
1908.  establishing  the  Klamath  Lake 
Reservation,  in  Siskiyou  Coimty,  Cali- 
fornia, and  Klamath  County,  Oregon,  is 
hereby  revoked  as  to  the  following-de- 
scribed lands  in  Klamath  County, 
Oregon : 

Willamette  Meridian 

T.  40  S.,  R.  9  E..  sec.  28,  lot  6.  comprlslnK 
7.80  acres,  more  or  less. 

Franklin  D  Roosevelt 
The  White  House, 

July  10, 1940. 

[No.  84751 

[F.   E.    Doc.   40-2883;    PUed,    Jvdy    11     1940- 
10:31  a.  m.]  ' 
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TITLE  6-AGRICULTURAL  CREDIT 

CHAPTER  1— FARM  CREDIT 
ADMINISTRATION 

[FCA  188] 

NOKPSODITCER      OWOTISHIP      OF      Vonijo 
Mkdia  ih  Cooperativk  ASSOCUTIONS 

TlUe  6,  Code  of  Federal  Regulations  Js 
amended  by  adding  a  new  sectioji. 
I  70.12,  to  read  as  follows: 

17012  Nonjjroducer  ownership  of  vcl- 
ina  media  in  cooperative  associatiois. 
Loans  may  not  be  made  to  a  cooperaU  re 
associaUon.  except  a  mutual  Are  insu  r- 
ance  company,  unless  at  least  90  perce  it 
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Jf  the  voting  media  are  held  by  either 
iroducers  (individuals,  partnerships,  or 
( arporations) ,  or  cooperaUve  associations 
J  s  defined  in  the  Agricultural  Marketing 
Lct.  as  amended. 

In  determining  eUgibiUty.  all  business 
ransacted  with  members  that  are 
wither  producers,  nor  cooperative  as- 
iOciaUons  as  defined  in  the  Agricultural 
iJarketing  Act,  as  amended.  shaU  be 
leemed  to  be  nonmember  business. 

Loans  may  not  be  made  to  a  mutual 
ire  insurance  company  unless  at  least 
lb  percent  of  the  voting  media  are  held 
t)y  either  producers  (individuals,  part- 
nerships, or  corporations),  or  coopera- 
Live  associations  as  defined  in  the  Agri- 
cultural Marketing  Act.  as  amended. 
(Sees.  35,  36.  50  Stat.  717:  12  U.S.C 
3up..  1134J.  1134c)  [Loan  Guide,  subj.  1. 
exhibit  2.  July  9.  19401 

[SEAL]  J-  E.  Wills,  Jr., 

Deputy  Cooperative 
Bank  Commissioner. 


partment  of  Agriculture  Appropriation 
Act,  1941,  approved  June  25,  1940  (Pub- 
lic—No. 658— 76th  Congress),  §203.1. 
Part  203.  Chapter  I.  Title  9.  CFR.,  is 
hereby  amended  to  read  as  follows: 


IP.  B.  Doc. 


40-3884;    Piled. 
11:19  a.  m.| 


July   11.    1940; 


[FCA  1891 

Policy  Re  RrmiEMwrr  of  Nonproducer 
Ownership  op  Votihg  Media  in  Coop- 
erative Associations 
Section  71.10 '  of  Title  6.  Code  of  Fed- 
eral Regulations,  is  amended  to  read  as 
follows: 

§  71.10    Policy  re  retirement  of  non- 
producer  otonership  of  voting  media  in 
cooperative  associations.    If  all  the  vot- 
ing media  of  a  cooperative  association 
borrowing  from  a  bank  for  cooperatives, 
except  a  mutual  fire  insurance  company, 
are  not  held  by  either  producers  (indi- 
viduals, partnerships,  or  corporations), 
or  cooperative  associations  as  defined  in 
the     Agricultural    Marketing     Act.     as 
amended,  the  bank,  as  a  matter  of  policy, 
should  suggest  or  insist  upon  the  adop- 
tion by  the  cooperative  of  satisfactory 
measures  designed  to  assure  that  sub- 
stantially  all  voting   media  will   be   so 
held.     (Sees.   35.   36,   50   Stat.   717;    12 
U5.C..  Sup..  1134J.  1134c)      [Loan  Guide, 
subJ.  110.  July  9,  19401 

[SEALl  J.  E.  Wells.  Jr., 

Deputy  Cooperative 
Bank  Commissioner. 


§  203.1    Idaho  Cattle  and  Horse  Grow- 
ers Association  and  Idaho  Department 
of  Law  Enforcement.    Upon  written  re- 
quests made  to  and  filed  with  the  Secre- 
tary of  Agriculture  by  them,  the  Idaho 
Department   of  Law  Enforcement  and 
the   Idaho   Cattle   and    Horse    Growers 
Association,   duly   organized   under   the 
laws  of  that  State,  are  hereby  author- 
ized, with  respect  to  livestock  originating 
in  or  shipped  to  market  from  the  State 
of  Idaho,  to  charge  and  collect  reason- 
able fees,  to  be  paid  by  the  owners  of 
the  livestock  inspected,  for  the  inspec- 
tion of  brands  appearing  upon  the  live- 
stock sold  or  offered  for  sale  at  those 
markets  at  which  the  said  Idaho  Depart- 
ment of  Law  Enforcement  and  the  Idaho 
Cattle   and  Horse  Growers   Association 
may  register  as  market  agencies,  such 
inspection  to  be  made  to  determine  the 
ownership   of   the   livestock.    Such   in- 
spection and  charging  and  collection  of 
fees  shall  be  subject  to  the  provisions  of 
the   Packers   and   Stockyards   Act   and 
such    regulations   as   the   Secretary   of 
Agriculture   may.    from    time    to    time, 
prescribe. 

Done  at  Washington.  D.  C,  this  11th 
day  of  July  1940.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 


[P.    R.    Doc. 


40-2886:    Filed. 
11:24  a.  m.j 


July    11.    1940; 


|P.   R.   Doc. 


40-2885; 
11:19 


FUed,   July   11. 
a.  m.I 


1940; 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

CHAPTER  n— AGRICULTURAL 
MARKETING  SERVICE 

Ordkk  Amending  Authorization  for  In- 
spection   OP    Livestock    Under    the 
Packers  and  Stockyards  Act    . 
By  virtue  of  the  authority  vested  in 

the  Secretary  of  Agriculture  by  the  De- 


TITLE  14— CIVIL  AVIATION 

CHAPTER     I-CIVIL     AERONAUTICS 
AUTHORITY 

I  Amendment  2.  Regulations.  Serial  No.  16| 

Compliance  With  Operation 
Specifications 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  office  in  Washington, 
D.  C.  on  the  9th  day  of  July  1940. 

Acting  pursuant  to  the  authority  vested 
in  it  by  the  Qivil  Aeronautics  Act  of  1938. 
as  amended,  particularly  sections  205 
(a)  601  (a),  and  604  of  said  Act.  and 
finding  that  its  action  is  desirable  in  the 
public  interest,  is  required  to  promote 
safety  of  fiight  in  air  commerce,  and  is 
necessary  to  carry  out  the  provisions  oi 
said  Act,  the  Civil  Aeronautics  Board 
amends  regulation  designated  Serial 
Number  16,^  requiring  compliance  witn 
Operation  SpecificaUons.  adopted  by  tne 
Civil  Aeronautics  Authority  May  i». 
1939,  as  follows: 

Regulation  designated  Serial  Number 
16  requiring  compliance  with  Operation 
specifications,  adopted  by  the  Civil  Aero- 


>  4  F Jt.  1609. 


>4  PJl.  2131. 


nautlcs    Authority    iCay    ig.    1939,    as 
amended  is  amended  to  read  as  follows: 

"No  air  carrier  engaged  in  foreign  or 
overseas  air  transportatiwi  service  shall 
conduct  such  service  otherwise  than  in 
accordance  with  such  Operation  Speci- 
fications as  may  be  issued  by  the  Admin- 
istrator with  respect  to  such  service." 

By  the  Civil  AeronauUcs  Board. 

IsealJ  Thomas  G.  Early. 

Acting  Secretary. 
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to  accepted  commercial  methods,  it  not 
more  than  five  percent. 


[P.   R,   Doc.   40-2877;    PUed.   July    10. 
3:61  p.  m.] 


1940: 


TITLE  21— FOOD  AND  DRUGS 

CHAPTER    I— POOD  AND   DRUG 
ADMINISTRATION 

(Docket  Mo.  PDC-7-EI 

In   THE   lifATTKR    OP   THE    PUBLIC    HEARING 

POR  THE  Purpose  op  Rsceivinc  Evi- 
dence Upon  the  Basis  op  Which 
Regulations  May  Be  Promulgated 
Fixing  and  Establishing  a  Definition 
and  Standard  of  Identity  for  Dried 
Skim  Milk 

regulation  fixing  and  establishing  a 
definition  and  standard  of  identity 
for  dried  skim  milk 

Upon  consideration  of  the  evidence  of 
record  in  the  above-entitled  hearing, 
and  of  the  Presiding  Officer's  report  and 
objections  thereto,  findings  of  fact,  on 
the  basis  of  which  a  definition  and 
standard  of  Identity  is  hereinafter  fixed 
and  established,  are  hereby  made  as 
follows : 

Finding  1 

The  food  made  by  separating  the  fat 
from  the  sweet  milk  of  cows  is  commonly 
know  as  "skim  milk". 

Finding  2 

The  food  made  by  drjring  sweet  skim 
milk  is  commonly  known  as  "dried  skim 
milk"  or  "powdered  skim  milk"  or  "skim 
milk  powder". 

Finding  3 

The  finished  dried  skim  milk,  immedi- 
ately after  it  has  been  dried  and  irre- 
spective of  the  process  of  drjring,  con- 
tains about  ttiree  percent  of  moisture. 

Finding  4 

Dried  skim  milk  has  an  affinity  for 
moisture  and  will  readily  ab6(Ml>  a  cer- 
tain amount  of  moisture.  The  quantity 
so  absorbed  depends  upon  the  humidity 
of  the  atmosphere  at  the  time  of  pack- 
ing, upon  the  kind  of  packasre.  and  the 
jane  elapsing  from  the  date  of  manu 
facture  to  the  date  of  cwisumptlon. 


Finding  6 

"Hie  moisture  content  of  dried  skim 
milk  can  be  determined,  with  a  reason- 
able degree  of  accuracy,  by  the  method 
proscribed  in  "Official  and  Tentative 
Methods  of  Analysis  of  the  AssociaUon 
of  Official  Agricultural  Chemists",  Ftourth 
Edition,  1935.  page  282,  xmder  the  cap- 
tion "Moisture— Tentative",  a  method  of 
analysis  weU  known  to  and  commonly 
used  by  chemists. 

On  the  basis  of  the  foregoing  facts 
found  and  pursuant  to  and  by  virtue  of 
the  provisions  of  sees.  401  and  701  (e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  [sees.  401.  701  (e) .  52 Stat.  1046, 1055: 
21  as.C.  Sup.  V.  341,  371  (e)].  and  of 
the  Reorganization  Act  of  1939  [53  Stat 
561   ff.].  and   Reorganization  Plan  No 
IV  [54  Stat.  — ;  5  PJl.  24211.  the  foUow- 
mg  regulaUon,  fixing  and  establishing  a 
definition  and  standard  of  Identtty  for 
dried  skim  milk,  is  hereby  promulgated: 
§  18.540    Dried  skim  milk,   powdered 
sktm  mUk.  skim  mUk  powder— IdentUy 
Dried  Skim  Milk,  Powdered  Skim  Milk' 
Skim  Milk  Powder,  is  the  food  made  by 
drying  sweet  skim  milk.    It  contains  not 
more  than  five  per  cent  of  moisture   as 
determined  by  the  method  prescribed  in 
Official    and    Tentative    Methods    of 
Analysis  of  the  Association  of  Official 
Agricultural  Chemists".  Ftourth  Edition 
1935,  page  282.  under  the  caption  "Mols- 
^Jr^Tentative".    The      term      "skim 
milk     as  used  herein  means  cows'  milk 
from  which  the  milk  fat  has  been  sepa- 

It  is  ordered.  That  the  foregoing  reg- 
ulation  become  effective   on  the  nine- 
tieth day  after  this  order  is  published 
In  the  PtoERAL  Register. 
Dated,  Washington.  D.  C^  July  6, 1940. 
Paul  V.  McNutt, 
Federal  SecwUy  Administrator. 

IP.   R.   Doc.   40-2882;    PUed.   July    U     1040- 
9:39  a.  m.]  '  ' 


Finding  5 

"^^  moisture  content  of  dried  skim 
°^  packaged  and  marketed  according 


TltLE  25— INDIANS 

CHAPTER  I— OFFICE  OF  INDIAN 
AFFAIRS 

S^^bchapter  L— Irrigation  Projsctb:  Op- 

CTATION  and  MaIRTENAKCX 
part    130 — ORDERS    FIXING    OPERATION   AND 
MAINTENANCE  CHARGES 

Amendments    Relating    to    Fort    Peck 
Indian  Irrigation.  Project.  Montana 

JxTNK  24.  1940. 
■niat  part  of  the  order  of  the  Secretary 
of  the  Interior  of  April  10,  1924  (26  CPR 
130.38  and  130.39) ,  fixing  opeiuUon  and 
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maintenance  charges  on  the  Ptort  Peck 
Indian  IrrtgaUon  Project.  Montana,  is 
amended  to  read  as  follows: 

§  130.38    Charges  for  service.    Irriga- 
tion water  will  be  furnished  on  the  Fort 
Peck  Indian  Irrigation  Project,  Montana 
under  approved  applications  during  eacH 
irrigation  season  at  a  flat  rate  of  $1  per 
irrigable  acre  per  annum  for  aU  lands 
described    in    the    application    wheth(?r 
water  Is  used  thereon  or  not;  Provided 
That  for  the  lands  under  the  Oswego- 
Frazer  Pumping  Unit  the  flat  rate  of  $1 
per  Irrigable  acre  per  annum  shall  cover 
the  delivery  of  one  acre-foot  of  water  per 
UTigable  acre  of  land,  and  for  additional 
water  over  and  above  one  acre-foot  per 
acre  there  shaD  be  an  additional  charge 
at  the  rate  of  $1  per  acre-foot  of  water 
or  fraction  thereof.    Applications  when 
pr^ented  may  be  approved  or  rejected 
In  the  discretion  of  the  Superintendent 
e!  J^«  „^^ervation.     (38  Stat.   583.   39 
Stat.  142,  45  Stat.  210;  25  US.C.  385,  387) 
rPar.  1.  Order,  Sec.  Int.,  Apr.  10,  1924. 
amended  by  Order,  Sec.  Int.,  June  24, 

§130  39    Payment.    The  charges  for 
wat«r  furnished  the  gravity  units  of  the 
project  shall  be   due   and   payable  on 
December  31  of  each  year  for  the  pre- 
ceding Irrigation  season.    In   all   cases 
where  charges  are  not  paid  on  or  before 
said  date  there  shall  be  added  a  penalty 
at  the  rate  of  6  per  centum  per  annum 
so  long  as  such  default  shall  continue- 
Provided.  Tliat  tenants  must  (a)  make 
payment  In  advance  for  all  water  ap- 
plied for.  or  (b)  furnish  an  acceptable 
bond    issued     by    a    surety    company 
guaranteeing  payment  of   charges   on 
December   31    foUowlng   the   Irrigation 
season,  or   (c)    In  the  event  the  land 
is  owned  by  a  white  person,  furnish  an 
instrument    executed    by    such    owner 
guaranteeiiig   payment   of    charges    on 
December  31   foDowlng   the   irrigation 
season.    Water  wiU    not   be  furnished 
a  tenant  who  Is  owing  the  United  States 
a  water  charge  of  a  prior  season.    AH 
charges  shaH  be  paid  to  the  Special  Dis- 
bursing Agent.  Indian  Irrigation  Service, 
Hillings,  Montana,  or  such  other  repre- 
sentative    as    may    be    designated. 
Charges    against    Indian    aDottees    on 
account  of  lands  for  which  patents  In 
fee  have  not  passed  shall  be  paid  to  said 
Special  Disburslxig  Agent  through  the 
Superintendent     of     the     Reservation. 
The  penalty  charge  shall  not  apply  to 
trust  patent  Indian  lands  that  are  not 
leased.    The  foregoing  provisions  of  this 
section  applicable  to  the  gravity  units 
of  the  Irrigation  project  do  not  apply 
to  the  lands  under  the  Oswego-Frazer 
Pumping  Unit.    For  the   lands   under 
that  unit  the  assessments  as  flxed  in 
S130J8  shaU  be  due  and  payable  on 
the  date  of  the  approval  of  the  applica- 
tion for  water  service,  and  no  water  shall 
be  delivered  in  advance  of  the  payment 
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of  such  assessments  except  In  the  case 
of  Indian  landowners  and  Indian  lea- 
sees who  are  financially  unable  to  pay 
the  assessments,  to  whom  water  may 
be  furnished  upon  certification  by  the 
Superintendent  of   the  Reservation  to 
the  Project  Engineer  that  such  Indian 
water  users  are  financially  unable  to 
make  the  payment.    The  unpaid  assess- 
ments Shan  be  entered  on  the  accounts 
as  a  lien  against  such  Indian  lands  with- 
out penalty.     (38  Stat.  583,  39  Stat.  142, 
45  Stat.  210;  25  UJ3.C.  385.  387)      I^- 
2     Order.    Sec.    Int.,    Apr.    10,     1924, 
amended  by  Order,  Sec.  Int.,  June  24, 
1940] 

W.  C.   MKNDlMHALt,     - 

Acting  Assistant 
Secretary  of  the  Interior. 

40-2881;    FUed,  July  11.   IMO; 
9.35  a.  m.) 
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V  Hues  of  Foreion  Monetary  Units  (at  P^ras  Regards  C^  Units;  Non^  UniU 

V  VWB9  I//  *       ^  rixed  Par  WUh  Gold) 


A  ^ntiiM  Republic. 


A  istnlia 


G>livia.. 


I  raiil. 


IP.  R,   Doc. 


I  ritista  Honduras. 

I  uIgariA 

{  anada 


<  bUe. 


hinft. 


TITLE  51-MONEY  AND  FINANCE: 

TREASURY 
CHAPTER  I— MONETARY  OFFICES 

11940— Department  Circular  No.  1] 
Pa«t  129— Values  or  FotKnai  Mokkys 

Jtjlt  1,  1940. 
5129.3    Calendar     year     1940— (c) 
Quarter  beginning  JvJty  1,  1940.    Pur- 
suant to  section  522,  Utle  IV.  of  the 
Tariff  Act  of  1930.  reenactlng  secUon  25 
of    the    act    of    August    27,    1894,    as 
amended,  the  fonowing  estimates  by  the 
Director  of  the  Mint  of  the  vahies  of 
foreign  monetary  units  are  hereby  pro- 
claimed to  be  the  values  of  *«*  units 
in  terms  of  the  money  of  account  of  the 
United  States  that  are  to  be  followed  in 
estimating  the  value  of  all  f  occign  m»- 
chandlse  exported  to  the  United  Stat» 
during   the  quarter  beginning  Joly  1, 
1940     expressed    in    any   such    foreign 
monetary  units:  Prortded.  fcouwwr.  That 
if  no  such  value  has  been  proclaimed, 
or  if  the  value  so  proclaimed  varies  by 
5  per  centum  or  more  from  a  v^ 
measured  by  the  buying  rate  in  the  New 
York  market  at  noon  on  the  day  <*  «" 
portaUon.  conversion  shall  be  made  at 
a  value  measured  by  such  buying  rate, 
as  determined  and  certified  by  the  Fed- 
eral Reserve  Bank  of  New  York  and 
published  by  the  Secretary  of  the  TJreas- 
iiry  pursuant  to  the  provisions  of  sec- 
tion 522  Utle  IV.  of  the  Tariff  Act  of 
1930. 

IsxALl  I>-  W.  Bill. 

Acting  Secretary  of  the  Treasury. 

40-2888:   Filed.   July   11.   !»«>; 
11:28  a.  m.] 


Country 


MoneUrr  unit 


Value 

in 
terms 

of 
United 
StatM 
money 


Peso. 


Pound 


Remarks 


Belfa. 


Boliviano. 


MUrcia.. 


Dollar. 

I>ev- 

Dollar 


Peso. 


$1.6375 


8.2W7 
.1695 
.6180 


.0606 


.0122 
1.6931 

.2060 


Yuan. 


Hong  Kong.. 


^olombia 


:ostaRica 

:nba.. 

riechoelovakie.. 
[)enmark 


Dominican  Republic 

Ecuador 

Sgypt 


Dollar. 


Peso... 


Colon. 


Peso 

Konina. 
Krone... 


Estonia., 
rinland. 
i'ranoe — 


Oerraany. 

Great  Britain.. 


Dollar 

Sucre -- 

Pound  (100  piasters) . 

Kroon ^ - 

Markka... 

Franc 


Reichsmark 

Pound  Sterlinc. 


Oreeee. 

Qoatemala. 
HaiU 


Honduiaa 


.5714 


.7879 

1.0000 

.4537 

1.6931 

.3386 

8.  3^92 

.4537 
.0426 


Drachma 

Quetial 

Gourde 


Hnnsary 

India  [British] 


iBdo-Ctaina. 


|».   R.  DOC. 


Ireland., 
luly 

Japan. 


Latrrla. 


I.<empira. 


Pengfl.. 
Rupee. 


Piaster. 


Liberia 

Lithuania.— 
Mexieo..»>. 


Nettaeriandi  and  eoUndH. 


NewfoondlaBd.. 


Pound 

Lira 

Yen 

Lat 

DoDar 

Litas 

Peoo 

Guilder  (florin)... 


DoOat. 


.4033 
8.2397 

.0220 

1.6931 

.2000 

.8466 

.2961 
.61(0 


8.2397 
.0526 

.8440 


1.6931 
.1693 


.6800 


Givrn  valuation  is  of  Kold  peso.  Paper  nominally 
convertible  at  44'>  of  face  value.  Conversion  sti-f- 
pended  Dec.  16.  1929.  .^         ^  ,^ 

Control  of  gold  stocks  and  exports  authonied  Doc. 

17,  1929.  ^       w  ,  I     c 

By  di-cree  of  Mar.  31,  1930.    One  belga  equals  5 

Belfrian  francs.  , .  j  j  a     .    o. 

Conversion  of  notes  into  gold  susiiended  Sept.  23. 

1931 

Baiied"  upon  official  rate  for  milreis  in  terms  of  the 
dollar  a."  announced  by  the  Bank  of  Braiil.  Con- 
version of  Stabiliiaiion-OfBce  notes  into  Kold  sus- 
pended Nov.  22.  1930. 

Conversion  of  notes  suspended. 

Exchaneo  control  established  Oct.  15. 1931. 

Embargo  on  export  of  gold.  Oct.  "•  >«>i'"«<'*7P/J"" 
of  Dominion  notes  in  gold  suspended  Apr.  10,  19.1.1. 

Given  valuation  U  of  gold  peso.  Gold  pesos  arn 
received  for  conversion  at  the  rate  of  4  paper  pesos 
for  one  gold  peso.    Conversion  of  notes  suspended 

Silver  standard  abandoned  by  decree  of  Nov.  3,  193.'.; 
bank  notes  made  legal  tender  under  Currency 
Board  control;  exchange  rate  for  British  currency 
primarily  fixed  at  about  Is.  2Hd.,  or  about  ay,t 
U.  8.  per  yuan.  ^     w     i.      »• 

Treasury  notes  and  notes  of  the  three  banks  or  issue 
made  legal  tender  by  silver  national  iiation  ordi- 
nance of  Dec  5,  1935;  exchange  fund  created  to 
control  exchange  rate. 

Obligation  U.!iell  gold  suspended  Sept.  24, 1931.  New 
gold  content  of  .56424  prams  of  gold  Mo  flne^estab- 
lished  by  monetary  law  of  Nov.  19,  1938.  eflectivo 
Nov.  30,  1938.  ,_.  J  ..  o     .    ,Q 

Conversion  of  notes  into  gold  suspended  Sept.  \% 
1914  exchange  control  established  Jan.  16,  i»J^- 

By  law  of  May  A  1934. 

Conversion  of  notes  into  goW  su-spended  Sept.  20. 

1931 
U.  S.  money  is  principal  «l;«il»t^8 JS^*"™!  ,„„ 
Conversion  of  notea  into  gold  suspended  Jfeb.  9,  1932 
Conversion  of  not«^nto  gold  suspended  Sept.  ^i, 

1931 
Conversion  of  notes  into  gold  suspended  June  28. 1933. 
Conversion  of  notes  into  gold  suspended  Oct.  12,  i9:Ji. 
Provisions  of  monetary  law  of  Oct.  1.  1936,  provkling 
for  gold  content  of  franc,  superseded  by  decree  uj 
June  30.  1937.  which  stated  that  the  gold  content 
of  the  franc  shaU  he  fUed  ultimately  by  a  (lecree 
adopted  by  the  Council  of  Ministers.    Until  i.s- 
suance  of  such  decree  a  stabilization   fund   shall 
regulate  the  relationship  between  the  franc  and  for- 
eign currencies.  .....  ,-,, 

Exchange  control  established  July  IS,  I93i. 

Obligation  to  seU  gold  at  k«al  monetary  par  .sus- 
pended Sept.  21,  1931.  -.  ,o„ 

Conversion  of  notes  into  gold  suspended  Apr.  26,   .m.. 

Conversion  of  notes  into  gold  suspended  Mar.  6,  193.}. 

National  bank  notea  redeemable  on  demand  m  U .  s. 

Gold  exports  prohibited  Mar.  27,  1931;  lempira  cir- 
culates as  equiTalent  of  half  of  U.  S.  dollar. 

Exchange  control  esublished  July  17,  1931. 

Obligation  to  sell  gold  at  legal  monetary  par  sus- 
pended Sept.  21,  1931.  ^         .       ,  , 

Piajtter  pegged  to  French  franc  at  the  rate  of  i 
piaster- 10  French  francs;  conversion  of  notes  into 
gold  suspended  Oct.  2,  1936.  ,  ^  „  _  „,  ,-,, 

Conversion  of  notea  Into  gold  suspended  Sept.  21,  Wl^ 

New  gold  content  of  46.77  milbpams  of  fine  ifolfl  l»'' 
lira  established  by  monetary  Uw  of  Oct.  5,  1936. 

Embargo  on  gold  exports  Dec.  13.  1«1. 

CurreDCT  pegged  to  sterimg  Sept.  28,  1936,  at  -,  22 

British  money  i.<<  principal  circulating  medium 

Free  export  of  gold  suspended  Oct.  1,  1935. 

Decree  of  Aug.  28.  1936.  left  the  monetary  unit,  the 

neeo,  to  be  later  defined  by  law. 
SraSmsion  of  convertibUlty  of  notes  into  gold  and 

_1.^4^»i.«n>  nla/vari  fin  fr«e  cold  exiwrts — Sepi    ■"• 


.    L6B31 


rMdicUons  placed  on  free  gold  <'JP<>'^-;;^5' 
1936;  gold  export 
June  28,  1038;  prol 


1936;  gold  export  prohibition  repealed  by  dear* 
-      • libitton  restored  by  Act  ol  -Not. 


25  1938 
Newtoundland  and  Canadian  notes  legal  tender. 


^ 
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VaZue.  of  Foreign  Monetary  UnUs  (at  Par  as  Regar<U  Gold  Units;  Nongold  Units 
^(^ve  No  Fixed  Par  With  Gold)— Continued  v^^  units 
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Country 


New  Zealand. 


Nicaragua. 
Norway . . . 


Monetary  unit 


Pound . 


Panama 

r.Tramay 

IVrsia  (Iran) 

I'eru 

I'hilippine  Islands. 

I'oUmu    _   ._ 

rortugal 

Kumania 

Salvador 

.*^()ain  

Straits  Settlements 

Sweden 

Switzerland 


Cordoba. 
Krone 


Remarks 


Balboa 

Peso  (.Argentine) . 

Rial 

Sol 


Peso 

ZIoty 

Escudo.. 

Leu  

Colon 

Pe-seta  . 
DoUar.... 


$8,239 


1.  fi933 
.  4.'-.:i7 

l.OOOU 
1.0335 

.0824 

.4740 


.fwn 

.  0749 
.  OIUI 
.8466 


Thailand  fSiam). 
Turkey... 


I'nion  of  .'^outh  .\frica Pound 

Tnion  of  Soviet  Republics    Chervoneti 
t'nieuay i>eso 


Krona. 
France 


Baht  (Ticnl). 
Plaster  


.9613 
.45,37 


Vfneiuela.. 
ViKoslaviH. 


.7«91 
0744 


8.  2307 

S.  712:j 

.tio83 


Bolivar. 
Dinar  . 


.3267 
.  02J8 


Conversion  of  notes  into  gold  suspended  and  export 
DeT  1931^'     **^'  ■^'^'  *'  '^'<:  "Change  regulations 

F.mbarpo  on  gold  exports  Nov.  13,  1931. 
u^T"^^'""  °'  °°'*'*  '°'''  8°'*^  suspended  Sept.  29, 

V.  S.  money  is  principal  circulating  medium 
laraguayan  paper  curn-ncy  is  used;  exchange  con- 

trol  established  June  2>i,  1932. 
ObliKafion  to  pay  out  gold  deferred  Mar.  13.  1932- 
exchange  control  estoblished  Mar.  1,  1936 
luw '^'"'^  "'  ""^^  '"'*  ^"''^  suspended  May  18, 
By  act  approved  Mar.  16,  1935. 
KxchaaRc  control  established  .\pr.  27,  1936 
Gold  exchange  stand.vd  su.spendesd  Dec  31    1931 
Kichange  control  establi.shed  May  18,  1932. 
Conversion  of  notes  into  gold  suspended  Oct.  7,  1931. 

British  pound  sterling  and  Straits  dollar  and  half 
^  dolLir  legal  tender. 
Conversion  of  notes  into  gold  suspended  Sept.  29, 

Order  of  Federal  Council  enacted  Sept.  27  1936 
instructed  the  Swiss  National  Bank  to  maintain 
the  gold  parity  of  the  franc  at  a  value  ranging 
between  190  and  215  milligrams  of  fine  gold. 

Conversion  of  notes  into  sold  .suspended  May  11  193^ 

ion  piasl'TS  equ.il  to  the  Turkish  f;  conversion  of 
nc.tes  irto  gold  suspended  1916;  exchange  control 
estHt)Iished  Feb.  20,  1930. 

Conversion  of  notes  into  gold  suspended  Dec.  28, 1932. 

Conversion  of  not^s  into  gold  susn°nde<l  Xae  2  1914- 
exchange  control  e.stablishcMl  Sept.  7,  193i  'New 
gold  content  of  ..585018  grams  of  pure  gold  per  peso 
established  by  monetary  law  of  Jan.  12,  193S 

Exchange  control  established  Dec.  12.  1936 

Exchange  control  established  Oct.  7,  1631 


m^i  vsl^^i  5Si  rmS'' "  ^""-  "'■  ^-  '''■  *"  ^'''-  "'*■  *"•  '''■ "  ^'"^ 


Notices 


TREASURY  DEPARTMENT. 
Bureau  of  Public  Debt. 

[1940— Department  Circular  No.  637] 
Offeriho  or  Unxted  States  or  America 

2 '74      PERCEKT      'ntSASXTHT      BONDS      CE 

1954-56 

I— OFFERING  OP  BONDS 

1.  "nie  Secretary  of  the  Treasury,  pur- 
suant to  the  authority  of  the  Second 
Liberty  Bond  Act,  approved  September 
24.  1917,  as  amended,  invites  subscrip- 
tions, at  par  and  accrued  interest,  from 
the  people  of  the  United  States  for  214 
percent  bonds  of  the  United  States,  desig- 
nated Treasury  Bonds  of  1954-56.  The 
amount  of  the  public  offering  is  $600,- 
000.000.  or  thereabouts.  In  addition  to 
the  amoimt  offered  for  public  subscrip- 
tion. $50,000,000,  or  thereabouts,  of  these 
bonds  may  be  aUotted  to  Government 
investment  accounts. 

n — DESCRIPTION  OF  BONDS 

1.  The  bonds  will  be  dated  July  22. 
1940,  and  will  bear  interest  from  that 
date  at  the  rate  of  21/4  percent  per  an- 
num, payable  on  a  semiannual  basis  on 
December  15.  1940.  and  thereafter  on 
June  15  and  December  15  in  each  year 


I  until  the  principal  amount  becomes  pay- 
I  able.    They  will  mature  June  15.  1956, 
but  may  be  redeemed  at  the  option  of 
the  United  States  on  and  after  June  15, 
1954,  in  whole  or  in  part,  at  par  and  ac- 
crued interest,  on  any  interest  day  or 
days,  on  4  months*  notice  of  redemption 
given  in  such  manner  as  the  Secretary 
of  the  Treasury  shall  prescribe.    In  case 
of  partial  redemption  the  bonds  to  be 
redeemed  will  be  determined  by  such 
method   as  may   be   prescribed   by  the 
Secretary  of  the  Treasury.    Prom  the 
date  of  redemption  designated  in  any 
such  notice,  interest  on  the  bonds  called 
for  redemption  shall  cease. 

2.  The  bonds  shall  be  exempt,  both  as 
to  principal  and  interest,  from  all  tax- 
ation now  or  hereafter  imposed  by  the 
United  States,  any  State,  or  any  of  the 
possessions  of  the  United  States,  or  by 
any  local  taxing  authority,  except   (a) 
estate  or  inheritance  taxes,  or  gift  taxes, 
and    (b)    graduated   addiUonal   income 
taxes,  commonly  known  as  surtaxes,  and 
excess-profits  and  war-profits  taxes,  now 
or    hereafter    imposed    by    the    United 
States,  upon  the  inccHne  or  profits  of  in- 
dividuals, partnerships,  associations,  or 
corporations.    The  interest  on  an  amount 
of  bonds  authorized  by  the  Second  Lib- 
erty Bond  Act,  approved  September  24. 
1917,  as  amended,  the  principal  of  which 
does  not  exceed  in  the  aggregate  $5,000. 
owned  by  any  Individual,  partnership. 


association,  or  corporation,  shall  be 
exempt  ^rom  the  taxes  provided  for  in 
clause  (b)  above. 

3.  The  bonds  will  be  acceptable  to  se- 
cure deposits  of  public  moneys,  but  will 
not  bear  the  circulation  privilege  and 
win  not  be  entiUed  to  any  privilege  of 
conversion. 

4.  Bearer  bonds  with  interest  coupons 
attached,    and    bonds    registered    as   to 
principal  and  interest,  wUl  be  issued  in 
denominations  of  $50,  $100,  $500,  $1  000 
$5,000.  $10,000,  and  $100,000.    Provision 
wiU  be  made  for  the  interchange  of  bonds 
of  different  denominations  and  of  coupon 
and  registered  bonds,  and  for  the  trans- 
fer of  registered  bonds,  imder  rules  and 
regulations  prescribed  by  the  Secretary 
of  the  Treasury. 

5.  The  bonds  will  be  subject  to  the 
general  regulaUons  of  the  Treasury  De- 
partment, now  or  hereafter  prescribed 
governing  United  States  bonds.     — 

m — SXTBSCRIPTION  AND  ALLOTMENT 

1.  Subscriptions  will  be  received  at  the 
Federal   Reserve    Banks    and   Branches 
and     at     the     Treasury     Department. 
Washington.    Banking  instituUons  gen- 
eraUy    may    submit    subscripUons    for 
account    of    customers,    but    only 
the    Federal    Reserve    Banks    and    the 
Treasury  Department  are  authorized  to 
act    as    official   agencies.    Others   than 
banking  insututions  win  not  be  permitted 
to  enter  subscriptions  except  for  their 
own  account.    Subscriptions  from  banks 
and  trust  companies  for  their  own  ac- 
count will  be  received  without  deposit 
but  will  be  restricted  in  each  case  to  an 
amount  not  exceeding  one-half  of  the 
combined  capital  and  surplus  of  the  sub- 
scribing bank  or  trust  company.    Sub- 
scriptions from  aU  others  must  be  ac- 
companied by  payment  of  10  percent  of 
the  amount  of  bonds  applied  for. 

2.  "nie  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  any  subscrip- 
tion, in  whole  or  in  part,  to  allot  less  than 
the  amount  of  bonds  applied  for.  and  to 
close  the  books  as  to  any  or  all  subscrip- 
Uons at  any  time  without  notice;  and 
any  action  he  may  take  in  these  respects 
shall  be  final.   Subscriptions  for  amounts 
up  to  and  Including  $5,000  where  the 
subscribers  specify  that  delivery  be  made 
in  registered  bonds  90  days  after  the  is- 
sue date  will  be  given  preferred  aUot- 
ment.    In  each  such  case  a  subscriber 
may  not  enter  any  other  subscripUon. 
and  payment  must  be  made  as  prdvlded 
in  Section  IV  of  this  circular.    Allotment 
notices  will  be  sent  out  promptly  upon 
allotment,  and  the  basis  of  the  allotment 
will  be  pubUcly  announced. 

IV — ^PAYMENT 

1.  Payment  at  par  and  accrued  In- 
terest, if  any.  for  bonds  aUotted  here- 
under must  be  made  or  completed  on  or 
before  July  22,  1940,  or  on  later  allot- 
ment. In  every  case  where  pajrment  is 
not  so  completed,  the  payment  with  ap- 
plication up  to  10  percent  of  the  amount 
of  bonds  applied  for  shaU,  upon  declara- 
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tion  made  by  the  Secretary  of  the  Tlreas- 
ary  In  his  cUscretion.  be  forfeited  to  the 
United  SUtes.  Any  quaUfled  depoiltary 
wlU  be  permitted  to  make  payment  by 
credit  for  bonds  allotted  to  it  for  itself 
and  its  customers  up  to  any  amount  for 
i^lch  It  shall  be  qualified  in  excess  of 
existing  deposits,  when  so  notified  by  the 
Fto^ral  Reserve  Bank  of  its  district. 

yf—GKKWSM.  raOVXSIOHS 

1.  As  fiscal  agents  of  the  United 
Btotes.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive  sub- 
scriptions, to  make  aDotments  on  the 
basis  and  up  to  the  amounts  indicated 
by  the  Secretary  of  the  Treasury  to  the 
PMeral  Reserve  Banks  of  the  respective 
districts,  to  issue  allotment  notices,  to 
receive  payment  for  bonds  allotted,  to 
make  delivery  of  bonds  on  full-paid  sub- 
scriptions allotted,  and  they  may  issue 
interim  receipte  pending  delivery  of  the 
definitive  bonds. 

2.  Tlie  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplementel  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  win  be  communicated  iwomptly  to 
the  Federal  Reserve  Banks. 

[SKALl  HXHRT  MoaGKHTHATT,  Jr., 

Secretary  of  the  Treasury. 


ifnds  and  to  old  lands  of  the  Gem  Irri- 
g  ition  District  to  offset  distribution  losses 
I  nd  the  direct  cost  of  operation  by  the 
Jstricts. 

W.  C.  Mendenhall. 

Acting  Under 
Secretary  of  the  Interior. 

R.   Doc.   40-2878;    FUed.    July    11,    1940; 
9:35  a.  m.] 


\r. 


R    Doe.  40-2887;    tOxA,   Julj    11.    UHO; 
11:38  a.  m.| 


DEPARTMENT  OF  THE  INTERIOR. 
Bureau  of  ReclaaiatiMi. 

[No.  121 

OwTHXK  Paojwrr — 0«xooii-I»aho 

HcmCE  or  AlfNUAL  WATBt  mXHTAL  CHAKCXS  ' 

JXTSK  25, 1940. 

The  paragraph  of  public  notice  of  an- 
nual water  rental  charges  No.  11,  dated 
April  19. 1940.  reading— 

"Water  will  be  delivered  and  measured 
at  the  nearest  avaUable  measuring  device 
to  the  individual  farm" 
'  is  hereby  amended  to  read  as  follows: 

Water  will  be  deUvered  and  measured 
at  the  nearest  available  meawiring  de- 
vice to  the  individual  farm,  except  that 
in  the  case  of  the  Gem  and  Ontario- 
Nyssa  irrigation  districts.  If  these  dis- 
tricts elect  to  continue  operation  of  their 
pumping  plants  and  old  distribution  sys- 
tems at  their  own  expense,  water  will  be 
measured  at  the  pump  outlets  and  at 
feeders  from  the  Owyhee  gravity  canals 
and  in  determining  rental  charges  due 
the  Government,  a  50  per  cent  leductioi: 
will  be  made  in  the  amount  so  measured 
to    Ontario-Nyssa    Irrigation    District 


•  Act   of   June    17.    iWa.  32   Stat. 
,in«wi<wwi  or  lupplemented. 


General  Land  Office. 

^n   Navigation   Sits   Withdrawal   No. 
102.  Amxivded 

ALASKA 

June  26.  1940. 

It  is  ordered,  under  and  pursuant  to 
he  provisions  of  section  4  of  the  act 
>f  May  24.  1928.  45  Stat.  728.  49  U.S.C, 
(ec.  214,  that  the  description  of  the  tract 
withdrawn  by  departmental  order  of 
ranuary  24,  1936.  for  air  navigation  site 
mrposes  near  Medfra,  Alaska,  be.  and 
t  is  hereby  amended  to  read  as  follows: 

Beginning  at  the  initial  point  marked 
jy  an  iron  pipe  which  is  situated  N. 
W55'  W.  1811  feet  from  a  point  in  the 
:enter  of  the  Medfra-Nixon  Mine  Road 
it  its  terminus  on  the  bank  <rf  the 
Sluskokwim  River,  all  in  the  Mt.  McKin- 
ey  Recording  Precinct,  thence 

N.  37'  E.  768  feet  to  Comer  No.  1 
S.  53°  E.  500  feet  to  Comer  No.  2 
S.  37'  W.  3200  feet  to  Comer  No.  3 
N.  53°  W.  500  feet  to  Comer  No.  4 
N.  37°  E.,  2432  feet  to  the  place  of  be- 
ginning (an  comers  being  marked  with 
iron  pipes) ,  containing  36.73  acres. 

It  is  further  ordered  that  the  afore- 
said order  of  January  24,  1936.  is  hereby 
revoked  so  far  as  it  affects  any  lands 
withdrawn  thereby  for  an  air  navigation 
site  near  Medfra  not  included  within  the 
above  described  area. 

W.  C.  MXNDBNHALL. 

Acting  Aaaiatant  Secretary 
of  the  Interior. 

[F    a.   Doc.   40-2880;    Plied.  July    11,    1940; 
9:35  a.  m.] 


from  the  S.  W.  Corner  of  K.  P.  M.  Asso- 
ciation In  the  unincorporated  town  ol 
Plat  in  the  Otter  Recording  Precinct, 
thence 
N.  sns'  E.  250  feet  to  Comer  No.  1: 
8.  84°45'  E.  811.7  feet  to  Comer  No.  2: 
N.  30°33'  E.  1281.7  feet  to  Corner  No.  3; 
S.  59''27'  E.  500  feet  to  Comer  No.  4; 
S.  30°33'  W.  1045.3  feet  to  Corner  No.  5; 
S.  84 "45'  E.  2335.3  feet  to  Corner  No.  6; 
S.  5°  15'  W.  500  feet  to  Corner  No.  7: 
N.   84^45'    W.   2571.7   feet   to   Cornel 

No.  8; 
S.    30°33'    W.    1401.7   feet   to   Corner 

No.  9; 

N.  59°27'  W.  500  feet  to  Comer  No.  10; 
N.  30°33'  E.  1165.3  feet  to  Comer  $Io. 

11: 
N.  84°45'  W.  575.3  feet  to  Comer  No. 

12; 

N.  5°15'  E.  250  feet  to  the  place  of  be- 
ginning, containing  70.56  acres. 

W.  C.  Mendenhall, 
Acting  Assistant  Secretary 

of  the  Interior. 

IP    R    Doc.   40-2879:    PUed.   July    11.    1»40; 
9:35  a.  m] 


An  Navigation  SrrE  Withdrawal  No.  142. 
Alaska 

June  26.  1940. 

It  is  ordered,  under  and  jmrsuant  to 
the  provisions  of  section  4  of  Uie  act  of 
liay  24.  1928,  45  Stat.  728,  49  U.  S.  C. 
sec.  214.  that  the  public  land  in  Alaska 
lying  within  the  following-described 
boundaries  be,  and  it  is  tisreby,  with- 
drawn from  all  forms  d  u>propTiation 
under  the  puUic-land  laws,  subject  to 
valid  esdsting  rights,  for  the  use  of  the 
Alaska  Road  Ccxnmlssioa  in  the  main- 
tenance of  air  navigaticm  facilities: 

Beginning  at  the  initial  point  marked 
by  an  iron  bolt  lying  S.  9°07'30"  E.  20  feet 


DEPARTMENT  OF  AGRICULTURE. 

Farm  Security  Administration. 

Designation   or   Counties   for   Tenant 
Purchase  Loans 

TEXAS 

July  10,  1940. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration. Issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  the 
Texas  State  Farm  Security  Advisory 
Committee,  the  foUowing  counties,  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30.  (1941: 
(1)  those  counties  which  were  designated 
for  the  making  of  loans  for  the  fiscal 
year  ending  June  30.  1940;  and  (2)  the 
following  additional  counties: 

Bandera.  Blanco.  Brazwia.  Calhoun, 
Callahan,  Coke,  Comal.  Concho.  Crosby. 
Dickens.  Duval.  Foard.  Frio,  Garxa.  Gil- 
lespie. Hamilton.  Hudspeth,  Irion,  Jeff 
Davis.  Kendall.  Kerr.  Kimble.  Kleberg, 
Lampasas.  LaSalle.  Lee.  Live  Oak,  Llano, 
Mason,  Medina.  Menard.  Mills.  Mont- 
gomery, Newton,  Orange.  Palo  Pinto. 
Pecos,  Refugia,  Sabine.  San  Patricio, 
Schldcher.  Starr,  Throckmorton,  Titus, 
Tyler.  Ward.  Wichita,  and  Wise. 


[SEALl  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.    Doc.   40-2889;    Piled,   July    10,    1940; 
3:20  p.  m.] 
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July  1.  1940. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
surafi  authorized  by  said  Act,  funds  for 
loans  for  thfe  projects  and  in  the 
amounts  as  set  forth  in  the  following 
schedule: 

Project   designation:  Amount 

Indiana  1035B1  Jasper $103,000 

Iowa    1052B1    Howard 343  OOO 

Mississippi   1041B1   Pike 208  000 

Ohio    1032D1    Belmont 147  000 

Pennsylvania   1020B1   Blair 175  000 

Texas   1097A1    Childress. 2I8  000 

Texas    1107A1    Martin 144^000 

'SEAL]  Harry  Slattery, 

Administrator. 

IP.   R.    Doc.    40-2870;    Piled.    July    10.    1940; 
3:20  p.  m.j 


[Administrative  Order  No.  476] 
Allocation  of  Funds  for  Loans 

July  1,  1940. 
By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  5  of  the 
Rural  Electrification  Act  of  1936.  as 
amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Project  designation:  Amount 

Arkansas  1023W2  Mississippi...  $5  ooo 

Georgia  1065W2  Irwin __  10' 000 

Idaho  1019W1  Butte 3' 000 

Iowa  1034W2  Jones _  5' 000 

Kentucky  1034W2  Barren 5  ooo 

Kentucky       1055  W3      Henderson - 

Union 3  000 

Minnesota  1083W1  Hubbardllll"  15' 000 
Missouri  1030W3  Lawrence  .     _  5"  000 
Montana  1019W1  Stillwater  lo' 000 
Nebraska  102eW3  Loup  River  Dis- 
trict Public 10  000 

North  Carolina  1046W1  Madison  5  000 

Oregon  1018W1  Eugene 2000 

South  Carolina  1020W1  Sumter  10"  000 

Tennessee  1027W1  CarroU  Public-  3  000 

T»xas   1089W1   Houston.  8*  000 

Texas  1097W1  Childress  9  000 

Texas  1104W1  Mitchell "  5000 

Texas  1107W1  Martin 6000 

Washington  1038W1  Douglas 3,000 

'seal]  Harry  Slattery, 

Administrator. 


Project  designation:  Amount 

Alabama  1018P1  Cullman...  $330  000 

Alabama    1021D1    Cherokee.  158*  000 

Alabama    1035A1    Jackson 281000 

Alabama   1036A1   DeKalb 312  000 

Alabama   1037A1  Morgan  '  131' ooo 

Alabama  1038A1  Sheffield  Public'  157'  000 

Colorado  1025A1  Pueblo     _  los'ooo 

Colorado  1032A1  LaPIata... ISs'oOO 

Georgia   1017C1  Burke 100000 

Georgia  1097A1  Dooly.  250000 

Iowa    1047G4  Franklin "'"  180000 

Iowa  1048G5  Pocahontas 250  000 

Minnesota  1092A1  South  Itasca  "  233' 000 

Missouri    1050A1    Lafayette 258!  000 

Missouri    1051A1    Nodaway  360  000 
North     Dakota      1020G1      Grand 

Porks ggQ  QQQ 

South  Carolina  1030A1  CoUetonI  196*000 

Texas    1076C1    Blanco 320  000 

Texas  1108A1  Swisher.  I"  114' oOO 

Vermont  1007D1  Orleans 157ioOO 

fSEAL] 


[Administrative  Order  No.  479] 
Allocation  of  Funds  for  Loans 


Harry  Slattery. 
Administrator. 


IP.    R.    Doc. 


40-2872;    Piled, 
3:20  p.  m.j 


July    10,    1940; 


IP.  R. 


Doc.   40-2871;    Piled,   July    10     1940 
3:20  p.  m] 


[Administrative  Order  No.  477 j 
Allocation  of  Funds  for  Loans 

July  1.  1940. 
By  virtue  of  the  authority  vested  in 


I  Administrative  Order  No.  478] 
Allocation  of  Funds  for  Loans 

July  1.  1940. 
By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936  as 
amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Project  designation:  Amount 

Alabama  1027B1  Coneculi_  ftOR  oqa 

Arkansas  1022B1  Clay  144' 000 

Arkansas  1024C1  Washington  ss'  000 

Idaho  1019A1  Butte  ""     vg'nnn 

Iowa  1049D1   Hardin.."!  239  000 

Maryland  1007C1  Carollne-I  iss'ooa 

Mississippi  1026C1  Panola  84.' 000 

North  Carolina  1046A1  Madison""  125  000 
North  Dakota  1019C2  Grand  Porks  15'  000 
Ohio  1086D1  Guernsey...  "  im'ooo 

Oklahoma  lOOlDl  Kingfisher  loo'ooo 

Oklahoma  1019B1  Craig 92' 000 

Pennsylvania  1021B1  Somerset  163000 

Pennsylvania  1022B1  Jefferson.         20o'ooo 

Texas  1058C1  Payette "'  109' 000 

Texas  1086B1  Wise 94'doo 

Texas  1095B1  Medina...  72' 000 

Washington  1008E1  Benton.  .  ~  82'  000 
Washington  1017A1  KllcklUt  Dte-         ' 

trlct  Public 100  000 

Washington  1020B1  Columbia.  les'ooo 
Washington   1025C1    CowUtz  Dlljl         ' 

trlct  Public 55  000 

Washington  1038A1  DougiasIZIZ"    72,' 000 

fSEAL]  Harry  Slattery, 

'*  Administrator. 


July  1.  1940. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of 
the  Rural  Electrification  Act  of  1936 
as  amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the 
amounts  as  set  forth  in  the  following 
schedule: 

Project  designation:  Amount 

Georgia  1037D1  Douglas «ioi  OOO 

Illinois  1012B1  Bureau 355' 000 

Indiana  1088B1  Kosciusko  63  000 

Iowa   1034D1   Jones H::"  182.000 

Kentucky   1018C1   Meade..  loo  000 

Minnesota  1083A2  Hubbard.  I82'  000 

Mississippi  1030B1  Jones           "~"  94' oOO 

Montana  1019A1  Stillwater.  284' 000 

Oregon  1018A1  Eugene.           _""'  53000 

Pennsylvania  1012C1  Sullivan."  62' 000 

South  Carolina  ,1029A1  Sumter  267*000 

Tennessee  1027A1  Carroll  Public.  66*  000 

Tennessee  1037A1  Hawkins  440000 

Texas  1089A1  Houston IIIIII  lo?;©^ 

[SEAL]  Harry  Slattery. 

Administrator. 

IP.    R.   Doc.   40-2874:    Plied,   July    10     1940* 
3:21  p.  m.l 


I  Administrative  Order  No.  480] 
Allocation  of  Funds  for  Loans 

July  l.  1940. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936  as 
amended.  I  hereby  allocate,  f rom  '  the 
sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the 
amounts  as  set  forth  in  the  following 
schedule: 

Project  designation:  Amount 

Texas  1076B1  Blanco...  S^ooo 

Texas  llOOCl  Washington. iril"     573.' 000 

'^SBAL]  Harry  Slattery. 

Administrator. 

(P.    R.    Doc.    40-2875;    Piled.    July 
3:21  p.  m.j 


10.    1940; 


me  by  the  provisions  of  SecUon  4  of  the  |  '^' 


R.   Doc.  40-2873;    Piled,    J\i1t    10     1940- 
3:20  p.  m-J  '  ' 


[Administrative  Order  No.  481 1 

Amendment  of  Allocation  of  Funds  for 
Loans 

July  2,  1940. 
I  hereby  amend  Administrative  Order 
No.  382,  dated  August  16.  1939.  and  Ad- 
ministrative Order  No.  430,  dated  Feb- 
ruary 2,  1940.  by  rescinding  the  alloca- 
tion of  $40,000  therein  made  for  "North 
Dakota  001901  Grand  Forks". 
[SEAL]  Harry  Slattery, 

Administrator. 

[P.   R.   Doc.    40-2876;    Piled.   July    10     1940- 
3:21  p.  m-l  ' 
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FEDERAL    COMMUNICATIONS    COM- 
MISSION. 

(Docket  No.  5884] 

III  Rb  Affucauom  or  Qvawru*  B»oa»- 

CASTXIfG  COMPAKY  (NKW) 

Dated.  March  21.  1940;  for  constrMCtion 
permit:  class  of  service.  Itroadcast: 
cUus  of  stcUitm.  broWawt;  location. 
OreerunOe,  S.  C;  operating  assignment 
specified:  frequency.  1500  fcc.;  J»»^ 
250  10.;  hours  of  operation,  unbmtted 

(Pile  NO.  B3^  P-a8071 

MOnCI  OF  HKAIUNC 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scrtbed  application  and  has  designated 
the  matter  for  hearing  for  the  foUowing 
reasons: 

1  To  determine  the  legal,  technical, 
financial  and  other  qualifications  of  the 
applicant  to  construct  and  operate  the 
proposed  station; 

2  To  determine  whether  pubUc  inter- 
est convenience  and  necessity  will  be 
served  by  the  granting  of  this  application 
and  the  withdrawal  of  the  grant  to  the 
Textile  Broadcasting  Company.  Green- 
ville, South  Carolina,  of  the  assignment 
requested. 

The  application  involved  herein  win 
not  be  granted  by  the  Commission  unless 
the  Issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of 
a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  applicant  Is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
Issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of 
S  1382  (b)  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Persons 
other  than  the  appUcant  who  desire  to 
be  heard  must  file  a  petition  to  inter- 
vene in  accordance  with  the  provisions 
of  S  1.102  of  the  Commission's  Rules  of 
Practice  and  Procedure. 
The  appUcant 's  address  is  as  follows: 

Greenville  Broadcasting  Company, 

%  G.  P.  Stanley. 

p.  O.  Box  417. 

Greenville.  South  Carolina. 

Dated  at  Washington.  D.  C,  July  9. 

1940. 
By  the  Commission. 
[SKAL]  T.  J.  Slovwb. 

Secretary. 

■    IF    B    Doc.   40-2868;    FUed.   July    10,    1940; 
'    ■  1:36  p.  m-l 


SCURITIES  AND  EXCHANGE   COM- 
MISSION. 

[FUe  Nos.  70-109,  70-1101 

Ii  TOT  Mattto  of  Southhastkrn  Invest- 
nro  Corporation,  SoirrHEASTERN  Elec- 
tric AND  Gas  Company,  Florida  Public 

SiRVICX  COMPANT 

XOnCX  REGARDING  FILING 

At  a  regular  session  of  the  Securities 
a  id  Exchange  Commission  held  at  its 

0  Bee  in  the  city  of  Washington.  D.  C, 
of  the  11th  day  of  July.  A.  D.  1940. 

Notice  is  hereby  given  that  declara- 
t  ons  have  been  filed  with  this  Commis- 
s  on  pursuant  to  the  Public  Utility  Hold- 
i  ig  Company  Act  of  1935  by  the  above 

1  amed  parUes;  and  that  pursuant  to  an 
$^r  of  the  Conunission  dated  July  11. 

J40,  Rule  U-8  of  the  Rules  and  Regula- 
ions  promulgated  pursuant  to  said  Act 
las  been  made  appUcable  to  the  said 
leclarations. 

Notice  is  further  given  that  the  above 
1  lamed  parties  have  requested  that  such 
(  eclarations.  as  filed  or  as  amended,  be- 
(  ome  effective  on  or  before  July  24,  1940. 
Notice  is  further  given  that  any  in- 
erested  person  may,  not  later  than  July 
2.  1940,  at  4:30  P.  M.,  E.  S.  T.,  request 
he  Commission  in  writing,  that  a  hear- 
ng  be  held  on  such  matter,  stating  the 
-easons  for  such  request  and  the  nature 
)f  his  interest.    At  any  time  thereafter 
such  declarations,  as  filed  or  as  amended, 
may  become  effective,  as  provided  in  said 
lule  U-8.    Any  such  request  should  be 
uldressed:  Secretary.  Securities  and  Ex- 
[^ange  Commission,  Washington.  D.  C. 
All  interested  persons  are  referred  to 
said  declarations,  which  are  on  file  In  the 
office  of  said  Commission,  for  a  statement 
of    the    transactions   therein    proposed, 
which  are  svimmarized  below : 


Serial  Debentures  due  1940  to  1947  In- 
clusive, presently  owned  by  Southeastern 
Investing  Corporation,  also  a  subsidiary 
of  Southeastern  Electric  and  Gas  Com- 
pany. 

As  above  stated  Southeastern  Invest- 
ing Corporation  will  receive  $2,750,000  In 
payment  of  a  like  principal  amount  of 


Florida  Public  Service  Company,  a  sub- 
sidiary of  Southeastern  Electric  and  Gas 
Company,  a  registered  holding  company. 
proposes  to  issue  and  sell  $2,750,000  prin- 
cipal amount  of  Its  4»/2%  Serial  Deben- 
tures due  serially  1943  to  1955  Inclusive. 
to  John  Hancock  Mutual  Life  Insurance 
Company.  Boston.  Massachusetts  at  100 
and  accrued  Interest. 

The  proceeds  from  the  sale  of  the 
above-mentioned  securities  will  be  used 
by  Florida  Public  Service  Company  to 
redeem  at  100  and  accrued  Interest 
$2,750,000  principal  amount  of  the  said 
company's    presently    outstanding    5% 


Florida   Public   Service   Company's   5' 
Serial  Debentures.    Out  of  the  proceeds 
Southeastern  Investing  Corporation  will 
repay  a  loan  to  the  Chase  National  Bank 
of  the  City  of  New  York  In  the  amount  of 
$1,100,000  and  the  balance  of  $1,650,000 
will  be  paid  to  Southeastern  Electric  and 
Gas  Company  on  account  of  the  principal 
of   the   5%    Convertible   Obligations   of 
Southeastern  Investing  Corporation  due 
Southeastern  Electric  and  Gas  Company. 
Southeastern  Electric  and  Gas  Com- 
pany   will     use    the    above-mentioned 
$1,650,000  for  the  following  purposes: 

1.  Repay  to  Chemical  Bank  and  Trust 
Company  a  loan  In  the  amount  of 
$425,000. 

2.  Donate  $642,500  to  Florida  Public 
Service  Company  for  construction  of  ad- 
ditions and  betterments. 

3.  Donate  $350,000  to  Lexington  Water 
Power  Company,  a  subsidiary,  to  pay 
past -due  interest  on  that  company's 
bonds. 

4.  Retain  $232,500  of  the  proceeds  for 
other  corporate  purposes. 

Southeastern  Electric  and  Gas  Com- 
-pany  and  Southeastern  Investing  Cor- 
poration wiU  donate  to  Florida  Public 
Service  Company  the  open  account  in- 
debtedness due  the  two  former  com- 
panies amounting  to  $135,060.00  and 
$222,500.00  respectively,  as  of  April  30. 
I  1940. 

Southeastern  Investing  Corporation 
and  Southeastern  Electric  and  Gas  Com- 
pany will  merge  or  consolidate,  or 
Southeastern  Investing  Corporation  will 
liquidate  to  Its  parent  company.  South- 
eastern Electric  and  Gas  Company,  by 
cancellation  of  the  stock  of  Southeastern 
Investing  Corporation  and  the  payment 
of  Its  debts  to  its  parent  company  by 
operation  ot  law. 

Pursuant  to  direction  of  the  Commis- 
sion. 


[SEAL] 


FRANCIS  P.  BRASSOR. 

Secretary. 


[F.    R.    Doc.   40-2889;    Piled.    July    11.    1940; 
I  11:39  a.  m.] 
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Rules,  Regulations,  Orders 


•nXLE    17— COMMODITY    AND    SECU- 
RITIES EXCHANGES 

CHAPTER  n— SECURITIES  AND 
EXCHANGE  COMMISSION 

Public  Utility  Holding  Company  Act 
OF  1935 

adoption  OF  FORM  U-A 

Amendment  to  §  250.2 — Filing  of  Pa- 
pers— Formal  Specifications  and  Au- 
tfutrisations  Respecting  Applications — 
Verification  of  Applications — Waiver  of 
Strict  Compliance  With  This  Rule — 
Amendments 

Acting  pursuant  to  the  authority  con- 
ferred upon  it  by  the  Public  Utility  Hold- 
ing Company  Act  of  1935.  particularly 
section  20  (a)  thereof  [Sec.  20.  49  Stat. 
833;  15  UjB.C.  Sup.  HI,  79t].  and  deem- 
ing that  such  action  is  appropriate  to 
ca.ry  out  the  iMX)visions  of  said  Act.  the 
Securities  and  Exchange  Commission 
hereby  adopts  Form  U-A'  and  amends 
§  250.2  [Rule  U-2]  by  adding  thereto 
paragraph  (f),  to  read  as  follows: 

'f )  Amendments.   Amendments  to  any 
application,  declaration,  report  or  state- 
ment shall  be  filed  with  a  facing  page  on 
Form  U-A,  marked  "adopted  June  27 
1940." 

Effective  July  20.  1940. 
By  the  Commission. 
tSEAL]  Francis  P.  Brassor, 

Secretary. 

IP    R     Doc.  40-2903;    Filed,    July    12,    1940; 
11:05  a.m.] 

'Piled  as  a  part  of  the  original  document. 


TITLE  26— INTERNAL  REVENUE 

CHAPTER    I— BUREAU    OF 
INTERNAL  REVENUE 

(T.  D.  4982] 

Part    171— Miscellaneous   Regttlations 
Related  to  Liquor 

BASIC    PERMTT    PROCEOmtE    UNDER    FEDERAL 
ALCOHOL  ADMINISTRATION  ACT 

To    District    Supervisors    and    Others 
Concerned: 

SECTION  1.  By  virtue  of  and  pursuant 
to  the  provisions  of  the  Federal  Alcohol 
Administration  Act.  as  amended  (U.S.C 
Sup.,  Title  27),  section  3170  of  the  In- 
ternal Revenue  Code  (53  Stat.,  part  1), 
and  section  161  of  the  Revised'  Statutes 
(U.S.C.,  Title  5,  Sec.  22),  Part  171  of 
Title  26  of  the  Code  of  Federal  Regula- 
tions is  hereby  amended  by  inserting 
between  Subpart  B  (A)  and  Subpart  (C) 
thereof  a  new  Subpart,  designated  B 
(B).  to  read  as  follows: 

Subpart  B  (B)— Basic  Permit  Procedure 
Under  Federal  Alcohol  Administration 
Act 

§  171.4c  Delegation  of  functions  to 
District  Supervisors.  The  power  and 
duty  heretofore  vested  in  the  Deputy 
Commissioner  of  the  Bureau  of  Internal 
Revenue  in  charge  of  the  Alcohol  Tax 
Unit,  by  Treasury  Department  Order  No 
30,  dated  June  12.  1940  (5  FR.  2212) ,  to 
issue,  amend,  deny,  revoke,  suspend  and 
aimul  basic  permits  under  the  provisions 
of  the  Federal  Alcohol  AdmlnistraUon 
Act.  shall  continue  to  be  exercised  by 
him.  and  are  also  hereby  delegated  to 
District  Supervisors  of  the  Alcohol  Tax 
Unit,  to  be  exercised  by  them,  subject 
to  the  supervision  and  direction  of  the 
said  Deputy  Commissioner. 
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i  171.4d  Procedure.  .Except  as  other- 
wise provided  herein,  tl^  procedure  pre- 
scribed by  existing  regulaUons  for  the 
issuance,  amendment  and  denial  of  per- 
mits, issuance  of  citations,  holding  of 
healings,  revocation  of  permits,  and  ap- 
peals to  the  Commissioner  imder  Part  n 
of  Subchapter  C  of  Chapter  26  of  the  In- 
ternal Revenue  Code  Is  hereby  extended 
to  the  Issuance,  amendment,  denial,  rev- 
ocation, suspension  and  annulment  of 
basic  permits  under  the  Federal  Alcohol 
Administration  Act.  in  so  far  as  appU- 
cable  and  in  so  far  as  such  procedure  is 
not  in  conflict  with  the  iwovisions  of 
such  Act.  Appeals  to  the  Deputy  Com- 
missions- in  charge  of  the  Alcohol  Tax 
Unit  from  orders  denying  permits  shal 
be  taken  in  conformity  with  the  proce- 


d  ire  applicable  to  appeals  f  roia  orders 
revoking  permits. 

(a)  An  application  for  basic  permit 
n  ust  be  filed,  and  permit  issued,  to  cover 
e  ich  individual  plant  or  premises  where 
a  ly  of  the  businesses  specified  in  Section 
3  of  the  Federal  Alccrtiol  Administration 
/  ct  is  engaged  in,  such  application  to  be 
fled  with  and  permit  issued  by  the  Dis- 
t  let  Supervisor  for  the  district  wherein 
E  ich  plant  or  premises  is  located:  pro- 
t  ided.  That  in  the  case  of  persons  en- 
i  «ed  in  the  business  of  importing  into 
t  le  United  States  distilled  spirits,  wine 
(r  malt  beverages,  and  in  the  case  of 
1  ersons  engaged  in  the  business  of  pur- 
<  laslng  for  resale  at  wholesale  distilled 
i  Hiiia,  wine,  or  malt  beverages,  only  one 
asic   permit  shall  be  required,   which 
«sic  permit  shall  be  issued  by  the  Dis- 
rict  Supervisor  of  the  district  wherein 
he  applicant  has  his  main  office  or  place 
if  business.    In  the  case  of  importers  or 
wholesalers  maintaining  branch   offices 
ir  places  of  business,  there  shall  be  kept 
Kisted  and  available  for  inspection  at  all 
imes  in  each  such  branch  office  or  place 
rf  business  a  copy  of  the  basic  permit, 
md  a  c<«>y  of  the  basic  permit  shall  also 
te  filed  with  the  appropriate  Dlstarict 
Supervisor. 

(b)  On  or  before  September  1,  1940. 
)a5ic  permits  in  full  force  and  effect 
uithorizing  the  warehousing  and  boi- 
ling at  distilled  spirits  at  more  than  one 
wttllng  plant  shall  be  superseded  by 
(eparate  permits  covering  each  bottling 
plant,  such  permits  to  be  issued  as  a 
matter  of  right  upon  the  filing  of  appli- 
cation in  proper  form  with  the  appropri- 
ate District  Supervisor. 

(c)  In  order  to  insure  uniformity  of 
administrative  action  no  proceedings 
shaU  be  instituted  by  a  District  Super- 
visor to  revoke,  suspend  or  annul  any 
basic  permit  issued  imder  the  Federal 
Alcohol  Administration  Act  imless  and 
until  a  full  report  of  the  facts  upon 
^i^ilch  such  proceedings  are  contemplat- 
ed has  been  forwarded  to  the  Deputy 
Commissioner  of  Internal  Revenue  in 
charge  of  the  Alcohol  Tax  Unit  for  re- 
view and  his  approval  to  the  institution 
of  such  proceedings  obtained. 

(d)  Any  provisions  of  Regulations  No. 
1  Relating  to  the  Issuance.  Revocation. 
Suspension,  and  Annulment  of  Basic 
permits,  which  are  inconsistent  here- 
with, are  repealed  to  the  extent  of  such 
inconsistency. 


TITLE  5ft— WILDUFE 

CHAPTER  I— BUREAU  OF  BIOLOGI- 
CAL SURVEY 


Sec.   2.  These  regulations   shall   take 
effect  fifteen  days  after  the  date  of  filing 
with  the  Division  of  the  Federal  Register. 
(sealI  STiv(rART  Berkshire, 

Deputy  Commissioner  of 
Internal  Revenue. 

Approved,  July  3,  1940. 

Gxnr  T.  Helvehikc, 
Commissioner  of  Internal  Revenue. 

Jm.T  9.  1940. 

JOHH  L.  SULUVAN. 

Acting  Secretarw  of  the  Treasury. 

IP    B.   Doc.   40-2895:    PUed,    July    11,    1940; 
3:42  p.  m.] 


Part  29 — ^Plains  Region  National  Wild- 
life Rehtges 

x7pper  souris  migratory  waterfowl 
refuge.  north  dakota 

Pursuant  to  section  10  of  the  Migra- 
tory Bird  Conservation  Act  of  February 
18.  1929  (45  Stat.  1222;  16  U.S.C.  715i). 
as  amended,  and  to  the  President's  Re- 
organization Plan  No.  n  (53  Stat.  1431). 
the  order  of  the  Secretary  of  Agriculture, 
of  August  19.  1936,'  permitting  fishing 
within  the  Upper  Sourls  Migratory 
Waterfowl  Refuge,  North  Dakota,  is 
hereby  revoked  and  the  following  is 
hereby  ordered: 

S  29.919  Fishing  within  the  Upper 
Sowris  Migratory  Waterfowl  Refuge. 
North  Dakota.  Until  further  notice, 
noncommercial  fishing  is  permitted  in 
certain  waters  of  the  Upper  Souris  Mi- 
gratory Waterfowl  Refuge,  North  Da- 
kota, in  accordance  with  the  provisions 
of  the  regulations  dated  November  23, 
1937,'  for  the  administration  of  national 
wildlife  refuges  under  the  jurisdiction  of 
the  Bureau  of  Biological  Survey,  and  sub- 
ject to  the  following  conditions  and 
restrictions: 

(1)  Waters  open  to  fishing.  The  fol- 
lowing-described waters  of  the  refuge 
shall  be  open  to  fishing  by  hook  and  line 
only  (as  defined  by  State  law)  each  day 
during  the  period  Jime  16  to  September 
15.  inclusive,  in  any  year: 

Areo  No.  1.  The  Souris  River  channel 
beginning  at  the  north  end  of  the  refuge 
and  extending  south  to  and  including 
Mouse  River  Park. 

Area  No.  2.  The  waters  adjacent  to 
the  east  bank  of  the  Souris  River  south 
of  Dam  No.  83  within  the  WViNW^A  of 
Sec  6.  T.  157  N..  R.  84  W. 

(2)  State  fishing  laws.  Any  person 
who  fishes  within  the  refuge  must  com- 
ply with  the  applicable  fishing  laws  and 
regulations  of  the  State  of  North  Dakota. 
In  the  event  that  fishing  is  found  to  be 
imduly  depleting  any  species  of  fishes 
or  is  interfering  with  the  use  of  any 
particular  waters  by  migratory  birds  or 
other  wildlife,  the  privilege  of  fishing  will 
be  further  restricted  or  suspended  by  the 
Secretary,  which  restriction  or  stispen- 
sion  shall  be  effective  three  days  after 
publication  of  notice  thereof  in  the  Fed- 
eral Register. 

(3)  Fishing  licenses  and  permits.  Any 
person  who  fishes  within  the  refuge  shall 
be  in  possession  of  a  valid  fishing  license 
issued  by  the  State  of  North  Dakota,  if 
such  license  is  required.  This  license 
shall  serve  as  a  Federal  permit  for  fishing 
in  the  refuge  and  must  be  carried  on 
the  person  of  the  licensee  while  so  fish- 
ing. The  license  must  be  exhibited  upon 
request  of  any  representative  of  the 
North  Dakota  Game  and  Fish  Depart- 


>1  PR.  1155. 

»2  FH.  2537;  50  CFR  12. 
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ment  authorized  to  enforce  the  State 
game  and  flsh  laws  or  of  any  representa- 
tive of  the  Department  of  the  Interior. 

(4)  Routes  of  travel.  Persons  entering 
the  refuge  for  the  purpose  of  fishing  shall 
follow  such  routes  of  travel  as  may  be 
designated  by  suitable  posting  by  the 
oflBcer  in  charge. 

(5)  Use  of  boats.  The  use  of  boats, 
rafts,  or  other  floating  devices  while  Ash- 
ing within  the  waters  of  the  refuge  is 
prohibited  except  within  fishing  area  No. 
1.  The  use  of  motor  boats,  either  In- 
board or  outboard,  is  prohibited  on  all 
waters  of  the  refuge  except  for  official 
purposes. 

E.   K.  BtJRLEW, 

Acting  Secretary  of  the  Interior. 
June  28.  1940. 


General  Land  Office. 

[Circular  1473] 
RiGULATIONS  FOR  THE  SALE  OF  TOWH  LOTS 

IN  THE  Town  Site  of  BoiaoBS.  Utah 

1.  Statutory  authority.  The  lots  in 
the  town  site  of  Boulder,  Utah,  will  be 
disposed  of  under  Sections  2382  to  2386. 
Revised  Statutes.  The  town  site  plat 
was  accepted  November  28, 1938, 

2.  Acreage  and  price.  The  acreage 
and  minimum  price  of  the  lots  which  will 
be  sold  are  as  follows: 


IF.  R.  Doc. 


40-2894:    Filed. 
1:12  p.  m.] 


June    11,    1940; 


Notices 


Lot:  Area 

1 3.97 

2.42 

2.46 

2.51 

2.53 

2.50 

2.13 

3.34 

3.35 

2.13 

2.50 

2.53 

2.52 


TO 


DEPARTMENT  OF  THE  INTERIOR. 
Bureau  of  Reclamation. 

Change  of  Withdrawal  Form  of  Recla 
MATioN  Withdrawal  From  Second 
FntsT  Form 

SALT  RIVER  FROJECT.  ARIZONA 

JiTNE  14,  1940. 

The  Secretary  of  the  Interior. 

Sir:  It  is  recommended  that  the  form 
of  withdrawal  of  the  following  described 
lands,  which  were  withdrawn  from  entry 
under  the  second  form  of  Departmental 
Orders  of  July  2  and  August  26,  1902,  be 
changed  from  the  second  form  to  the 
first  form,  in  accordance  with  the  pro- 
visions of  Section  3  of  the  Reclamation 
Act  of  June  17,  1902  (32  Stat.  388). 

Salt  Rivkb  Phojbct,  Asizona 
Gila  and  Salt  River  Meridian, 

E.,  Sec.  3.  Lots  3  and  4  and 


T    1  N..  R.  5 

SW14NW^^. 

Respectfully, 

John  C.  Pace, 
Commissioner. 
I  concur:  June  21,  1940. 
Fred  W.  Johnson. 
Commissioner     of     the     General 
Land  Office. 

Approved  and  the  change  as  recom- 
mended is  hereby  ordered  and  the  Com- 
missioner of  the  General  Land  Office  will 
cause  the  records  of  his  office  and  of  the 
local  land  office  to  be  noted  accordingly, 

W.  C.  Mkndenhall, 
Acting  Under  Secretary 
of  the  Interior. 
June  29. 1940. 

IP-    B.    Doc    40-2893;    FUed,  July  11.  1940; 
1:12  p.  m.J 


2. 

3- 

4. 

5- 

6_ 

7. 

8_ 

9- 

10- 

11- 

12- 

13- 

14- 

15- 

16- 

17- 

19- 

20- 

21., 

22- 

23-. 

24-. 

25-. 

26.. 

27.. 

28-. 

29-. 

30-. 

31-. 

32.. 

33.. 

34.- 

35-- 

36.- 

37.. 

38-- 

39.. 

40.. 

41  — 

42-. 


2.50 

2.  13 

3.06 

0.93 

2.50 

2.51 

2.51 

2.50 

0.94 

2.96 

2.50 

2.50 

2.49 

2.50 

2.96 

1.57 

1.57 

1.57 

2.96 

2.50 

2.49 

1.84 

1.88 

1.52 

1.93 

1.02 

1.02 

1.03 


Appraisal 
$24.00 
32.00 
22.00 
18.00 
18.00 
27.00 
22.00 
33.00 
42.00 
40.30 
36.00 
18.00 
15.00 
23.00 
31.00 
32.00 
26.60 
18.00 
15.00 
15.00 
18.00 
27.60 
65.40 
32.00 
17.00 
17.00 
46.00 
59.10 
40.50 
30.20 
42.05 
65.50 
46.00 
18.00 
26.00 
36.50 
41.00 
36.45 
20.40 
30.50 
21.95 


3.  Public  sale.  On  Thursday.  October 
3,  1940,  at  10:00  a.  m.,  a  sale  at  public 
auction  to  the  highest  bidder  will  be 
held  at  the  town  site  of  all  lots  for  which 
preemption  proof  has  not  been  made,  as 
provided  for  hereinafter.  The  sale  will 
be  conducted  from  day  to  day  under  the 
supervision  of  the  Commissioner  of  the 
General  Land  Office  or  his  representa- 
tive until  all  the  lots  shall  be  offered. 
The  lots  will  be  sold  for  cash  and  paid 
for  on  the  date  of  sale.  No  lot  will  be 
sold  for  less  than  the  appraised  price. 

4.  Preemption  claims.  Any  person  who 
has  established  settlement  on  any  lot 
prior  to  September  5.  1935,  the  date  of 
the  commencement  of  the  survey  in  the 
field,  and  maintained  such  settlement  to 
the  date  of  proof,  is  entitled  to  make  a 
preemption  entry  for  such  lot  and  one 
other  lot  on  which  he  has  made  sub- 
stantial and  permanent  improvements, 
at  the  minimum  price.  A  preemption 
claim  is  not  necessarily  forfeited  by  the 
settler  transferring  his  interest  to  an- 
other subsequently  to  accrual   of  the 


right,  but  patent,  if  Issued.  wiU  be  in  the 
name  of  the  settler  and  not  to  the 
transferee. 

The  notice  of  intention  to  make  pre- 
emption proof  must  be  made  on  Pyjrm 
4-348  and  should  give  the  date  of  settle- 
ment and  the  value  and  character  of 
the  improvements,  and.  in  order  that  all 
bona  fide  preemption  rights  may  be  de- 
termined prior  to  the  date  of  public  sale 
claimants  should  file  their  notices  of  in- 
tention in  time  to  submit  proof  in  ad- 
vance of  the  sale. 

On  the  filing  of  the  notice  of  intention 
by  the  applicant,  the  Register  will  issue 
notice  for  publication,  which  the  appli- 
cant must  have  published  at  his  expense 
in  four  consecutive  issues  prior  to  the 
date  set  for  the  proof.  In  the  "Garfield 
County  News",  a  weekly  newspaper  pub- 
lished at  Panguitch.  Utah.    Proof  con- 
sisting of  the  affidavit  of  the  applicant 
and  of  at  least  two  of  the  advertised 
witnesses  may  be  made  before  the  Regis- 
ter of  the  District  Land  Office  at  Salt 
Lake  City.  Utah,  or  before  any  other 
officer  authorized  to  take  proofs  under 
the  homestead  laws,  and  must  show  the 
claimant's  age.  his  citizenship,  and  his 
actual  residence  upon  one  lot.  and  sub- 
stantial improvements  on  a  second  lot. 
where  two  lots  are  included  in  the  appli- 
cation.    Proof  of  publication  must   be 
shown  by  the  affidavit  of  the  publisher. 
The  purchase  price  of  the  lot  or  lots 
must  be  paid  to  the  Register  when  the 
proof  is  made. 

5.  Warning.  All  persons  are  warned 
against  forming  any  combination  or 
agreement  which  will  prevent  any  lot 
from  selling  advantageously,  or  which 
will  In  any  way  hinder  or  embarrass  the 
sale.  Any  persons  so  offending  will  be 
prosecuted  under  section  59  of  the  Crim- 
inal Code  of  the  United  States. 

6.  Authority  of  superintendent.    The 
Commissioner's  representative  conduct- 
ing  the   sale    is   hereby   authorized    to 
reject  any  and  all  bids  for  any  lots,  and 
after  all  lots  have  been  offered,  he  will 
not  close  the  sale  but  suspend  the  same 
and    make    recommendations    to    this 
office    as    to    whether    the    suspension 
should  be  continued  or  the  sale  closed 
In  the  event  the  sale  should  be  closed  the 
unsold  lots  will  then  be  subject  to  pri- 
vate sale  at  the  appraised  price. 

RiED  W.  Johnson, 
Commissioner. 
Approved  July  1,  1940.     ' 

W.  C.  Mendenhall. 
Acting  Assistant  Secretary. 

R.   Doc.   40-2897:    Piled    July    12 


IF 


40-2897;    Filed. 
9:25  a.  m.| 


1940; 


Stock  Driveway  Withdrawals  Nos.  2  and 
5.  Colorado  Nos.  2  and  3,  Reduced 

July  1,  1940. 
Departmental  orders  of  October  9  and 
November   17,   1917.  October   11,   1923. 
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liarch  18.  1929,  and  September  S.  1931, 
establishing  and  modifying  Stock  Drive- 
way Withdrawals  Nos.  2  and  6,  Colorado 
No6.  2  and  3.  under  secticm  10  of  the  act 
of  December  29,  1918,  39  Stat.  862,  as 
amended  by  the  act  of  January  29, 1929. 
45  Stat.  1144,  are  hereby  revoked,  so  far 
as  they  affect  the  following-described 
lands,  which  are  within  Colorado  Graz- 
ing District  No.  3,  established  April  8. 
1935: 

New  Mexico  Pnnctpal  Meridian 

T*   47  N    R    1  IV 

■w«4  ilec.  4,  NWV4.  SV4  sec.  9.  SW»4  ■«.  10. 
W\4  aec.  15,  N'/4.  SKV*  ■«•  M.  SBViSW%. 
VEKl^SBVi.  S>4SEy4  aec.  28.  W«/4  sec.  26. 
NE%  sec.  27.  W>4  sec.  35: 
T.  48  N..  B.  1  W.. 

lou  3  and  4.  SW'ANW'/*  ■«•  2.  8E%NK%. 
8EV4SWy4.  Wi/iSKVi.  N«%SB%.  sec.  3, 
WViBVi.  BMiWMi  sec.  6,  W^»%. 
EV4NW%.    NEy4SW%.    8V4SW%    sec.    7. 

w^NBy4.  8Ey4Ni:%.  nk%nwv4.  SEy* 

sec  10.  mVi  sec.  15.  WV4«V4.  E^WVi. 
NWy4NW%  sec.  18.  WH»H.  EHW>/4 
see.  19.  EV4  sec.  22.  W%WV4  sec.  26. 
E1^NEV4.  8V4  sec.  27,  S%  sk.  28.  8%  sec. 
29.  E^.  EViNW^  sec.  30.  B^  sec.  32. 
8WV4  sec.  33.  NE«4NB%  sec.  34. 
NW«4NW%.  8«^NWWk.  NB^SWy*. 
NW^SB*4  wc-  35; 
T  49  N  R  1  W 
■swy4NB«i.  Nvi'NW^4.  8BViNW«4.  NWy* 
8B%.  8V48Ey4  sec.  5.  W%  sec.  19. 
WV4KB%.  EV4NW%.  8W^  vec.  26.  WV4 
sec.  30.  WV4  sec.  31.  WVi  sec.  38; 

■8W^NB«4.  8%'nW'A.  NV48W%.  8B%  sec. 

1.   loto  9   to   16.   InduslTe.   NB^SW^. 

N<4SE^  sec.  2,  loU  9  aiMl  16.  BB^SB^. 

WViB^.  B«4WV4   sec.  3.  HB%NB%  sec. 

10.  W%  sec.  11.  NB%HB%  sec.  12.  WH 

sec.  14.  W^  sec.  23,  WV4  sec.  26.  SB^ 

sec.  34.  W%  sec.  36; 
T    49  N     R    2  W., 
*8BWNB\4!  NB^SB^  sec.  9,  WV4SW%  sec 

10.  W^NWV4.  N^SW%.  8B%8W%  sr- 

15.  B^WH  sec.  22.  B%BH  sec.  83.  W 
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V  ^^^  W^.  8B^48W^  sec.  34 
\_.4ggregatlng  13. 643 M  sen 


W.  C.  ybaafOfBKLL. 
Acting  AasMant  Secretary 
of  the  Interior. 

IP.  B.  Doc.  40-2898:    Filed.  July   13.   1940: 
9:25  ».  m.l 


DEPARTMENT  OF  AGRICULTURE. 
Sarplns  Marketing  Adaunistratioii. 
(Docket  No.  A-1S6  0-1S61 

Nones  OF  Hkaking  WrrH  RisracT  to 
PaoposAL  Tb  Amm  TBhtatxvslt  Ap- 
ptovKD  BCabkrixg  Ac««iiieht.  as 
Ambnvbd.  AMD  Oaon  No.  22,  as  Aiocnd- 

KD.   RXGTTLATIMG   HaMSLOIG  OP  MiLK  DV 

CiNcnnfATi.  Ohio.  Ma>kxtiiig  A««a 


Whereas,  pursuant  to  the  powers  con- 
ferred upon  the  Secretary  by  PuWic  Act 
No.  10.  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri 
cultural  Marketing  Agreement  Act  of 
1937,  the  Secretary  of  Agriculture,  here- 
inafter caUed  the  "Secretary",  tento- 
tlvely  approved,  on  April  22.  1939,  a 
marketing  agreement,  as  amended,  and 
thereafter  issued  an  order,  as  amended, 
regulating  the  hft"*<M"g  of  milk  in  the 
Cincinnati,  Ohio,  marketing  area,  effec- 
Uve  May  13,  1939;  and 


Whereas^  amendment  of  the  tenta- 
t  vcly  approved  marketing  agreement,  as 
i  mended,  was  tentatively  approved  by 
t  le  Secretary  on  November  4,  1939,  and 
me  Secretary  issued  an  amendment  to 
!  aid  order,  as  amended,  effective  Novem- 
er  24,  1939;  and 

Whereas,  certain  handlers,  the  K.  I.  O. 
dilk  Producers'  Association,  the  Milk 
•roducers'  Union,  and  the  Cooperative 
>ui€  Milk  Association  have  proposed 
lertain  amendments  to  said  tentatively 
Lpproved  marketing  agreement,  as 
imended,  and  said  order,  as  amended; 
ind 

Whefeas.  the  Secretary  has  reason  to 
lelieve  that  an  amendment  of  said  ten- 
Atively  approved  marketing  agreement. 
IS  amended,  and  said  order,  as  amended, 
vill  tend  to  effectuate  the  declared 
policy  of  Public  Act  No.  10,  73d  Congress, 
IS  amended  and  as  reenacted  and 
unended  by  the  Agricultural  Marketing 
f^greement  Act  of  1937;  and 

Whereas,  imder  the  aforesaid  act, 
notice  of  hearing  is  required  in  connec- 
tion with  a  proposal  to  amend  an  order, 
and  the  General  Regulations,  Series  A. 
No.  1,  as  amended,  of  the  Agricultural 
Adjustment  Administration,  United 
States  Department  of  Agriculture,  pro- 
vide for  notice  and  opportunity  for 
hearing  upon  amendments  to  marketing 
agreements  and  orders: 

Now,  thffefore.  pursuant  to  said  act 
and  general  regulations,  notice  Is  hereby 
given  of  a  hearing  to  be  held  on  said 
iwoposals  to  ammd  the  tentatively 
approved  marketing  agreement,  as 
amended,  and  Order  No.  22.  as  amended, 
regulating  the  handling  of  milk  in  the 
Cincinnati.  Ohio,  marketing  area,  at  the 
Hotel  Netherlands-Plaza.  Cincinnati. 
Ohio,  beginning  at  10:00  a.  m.,  e.  s.  t..  on 
July  17th,  1940. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  as  to  the  necessity 
for  (1)  including  a  base  rating  plan  of 
payment  in  said  agreement  and  said 
order,  (2)  revising  the  cwnputation  of 
the  uniform  price  of  milk,  (3)  revising 
the  method  of  computing  the  quantity 
of  milk  in  each  class,  (4)  revising  the 
class  prices  of  milk,  (5)  revising  the  but- 
terfat  differential,  (6)  clarifying  the  pro- 
vision relative  to  the  pricing  of  milk 
sold  outside  the  marketing  area,  and  (7) 
revising  the  method  of  computing  the 
value  of  milk  for  each  handler,  and  as 
to  the  specific  provisions  which  such 
amendments  should  contain. 

Coi^es  of  the  proposed  amendments  to 
said  tentatively  approved  marketing 
agreement,  as  amended,  and  said  order, 
as  amended,  may  be  obtained  from  the 
Hearing  Clerk.  Office  of  the  Solicitor. 
Room  0310  South  Building,  United  States 
Department  of  Agriculture.  Washington, 
D.  C,  or  may  be  there  inspected. 


Termimation  op  License  por  Milk 

TOPEKA,   KANSAS,   SALES   AREA 

Whereas  H.  A.  Wallace,  Secretary  of 
Agriculture  of  the  United  States  of 
America,  pursuant  to  the  terms  and  pro- 
visions of  Public  Act  No.  10.  73d  Con- 
gress, as  amended,  for  the  purpose  and 
within  the  limitations  therein  contained 
and  pursuant  to  the  applicable  General 
Regulations  issued  thereunder,  did.  on 
the  3d  day  of  Noveml>er.  1934,  issue  a 
License  for  Milk— Topeka,  Kansas,  Sales 
Area,  effective  the  10th  day  of  Novem- 
ber, 1934,  which  license  was  amended 
on  June  14,  1935  and  July  16,  1935,  and 
was  susipended  August  16,  1936;  and 

Whereas  the  Secretary  of  Agriculture 
has  determined  to  terminate  the  said 
license  as  amended; 

Now,  therefore,  H.  A.  Wallace.  Secre- 
tary of  Agriculture  of  the  United  States 
of  America,  pursuant  to  the  terms  and 
provisions  of  Public  Act  No.  10,  73d  Con- 
gress, as  amended,  and  as  reenacted  and 
further  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937 
hereby  terminates  the  License  for 
Milk— Topeka.  Kansas,  Sales  Area,  as 
amended. 

In  witness  whereof,  H.  A.  Wallace, 
Secretary  of  Agriculture  of  the  United 
States  of  America,  has  executed  this 
termination  in  duplicate  and  has  here- 
unto set  his  hand  and  caused  the  official 
seal  of  the  Department  of  Agriculture 
to  be  affixed  in  the  City  of  Washington. 
District  of  Columbia,  this  11th  day  of 
July,  1940.  and  hereby  declares  that  this 
termination  shall  be  effective  on  and 
after  July  31,  1940. 

[SEAL]  H.  A.  Wallace. 

Secretary  of  Agricultvare. 

[P.   R.   Doc.   40-2906:    Piled.   July    12.    1940; 
11:25  a.  m.] 


[siALl  H.  A.  Wallace. 

Secretary  of  Agriculture. 

Dated.  July  11.  1940. 

IP.   R.   Doc.    40-2905;    PUed.   July    12.    1940; 
11:25  a.  m-1 


Ti 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  DiTision. 
Notice  op  Issuance  op  Special  Certifi- 
cates POR  THE  EMPLOTmNT  OP  LEARNERS 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  rate  applicable  under  Sec- 
tion 6  of  the  Fair  Labor  Standards  Act 
of  1938  are  issued  pursuant  to  Section 
14  of  the  said  Act  and  §  522.5  (b)  of 
Regulations  Part  522  (4  P.R.  2088).  as 
amended  (4  FJl.  4226) ,  to  the  employers 
listed  below  effective  July  12.  1940. 
These  Certificates  are  issued  upon  their 
representations  that  experienced  workers 
for  the  learner  occupations  are  not  avail- 
able and  that  they  are  actually  in  need 
of  learners  at  subminimum  rates  in 
order  to  prevent  curtailment  of  oppor- 
tunities for  employment.  These  Cer- 
tificates may  be  canceled  in  the  manner 
provided  for  in  9  522.5  (b)  of  the  Regu- 
lations and  as  indicated  on  the  Certifi- 
cate.   Any    person    aggrieved    by    the 


issuance  of  any  of  these  Certificates  may 
seek  a  review  of  the  action  taken  in 
accordance  with  the  provisions  of  §  522.5 
(b) .  The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  designated  opposite 
the  employer's  name. 

NAME  AND  ADDRESS  OP  FIRM,  PRODUCT,  NUM- 
BER      OP    LEARNERS.       LEARNING       PERIOD, 
LEARNER     WAGE.     LEARNER     OCCUPATIONS 
EXPIRATION  DATE. 

Kortright.  Nehring  &  Weaver.  Inc 
Spnngdale  Street,  Cumberland.  Mary- 
land; Cut  and  Engraved  Glassware-  2 
learners;  8  weeks  for  any  one  learner; 
250  per  hour;  Glass  Cutter;  November 
15.  1940. 

The     Marion     Glass     Manufacturing 
Company.    125   Leader   Street.   Marion 
Ohio;   Cutglass  Tableware;   6  learners- 
8  weeks  for  any  one  learner;  25<*  per 
hour;  Glass  Cutter;  September  20.  1940. 

Mid-West  Photo  Service,  302  North 
Mam  Street,  Janesville.  Wisconsin;  De- 
veloping of  Camera  Rims,  Printing  of 
Pictures;   10  learners;  4  weeks  for  any 

Zl  .fT"";   2**'   ^^  ^°"^:    Snapshot 
colorist;  September  20,  1940. 

Sloan  Glass  Company.  West  Md.  R  R 
Betw.  Baltimore  &  Market  Street,  Cum- 
berland, Maryland;  Cut  Glass  Stemware - 
2  learners;  8  weeks  for  any  one  learner;' 

15   1940  '  °^^  ^"^'■'  November 

Superior    Typewriter    Company     125 

Rebuilding  Typewriters;  1  learner;  li 
weeks  for  any  one  learner;  250  per  hour; 
J^y^Umr^"   ''^'""^    typewriters; 
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issuance  of  any  of  these  Certificates  may 
seek  a  review  of  the  action  taken  in 
accordance  with  the  provisions  of 
§§522.13  or  522.5  (b),  whichever  is  ap- 
plicable of  the  aforementioned  Regu- 
lations. 

The  employment  of  learners  under 
these  Certificates  Is  limited  to  the  occu- 
pations, learning  periods,  and  minimum 
wage  rates  specified  in  the  Determination 
or  Order  for  the  Industry  designated  i 
below  opposite  the  employer's  name  and 
published  in  the  Federal  Register  as 
here  stated: 

Regulations,  Part  522,  May  23,   1939 

io   ,«J«^°^®^'  ^"^  ^  amended  October 
12.  1939  (4  FM.  4226). 

Hosiery  Order,  August  22,  1939  (4  F.R. 

O  1 1 1  )  . 

Apparel   Order,  October   12    1939    (4 
P.R.  4225). 

(4^"r^^^  Wear  Order,  October  24,  1939 

Textile  Order.  November  8.   1939    (4 

f5^.R^1586)*^  amended,  April  27,  1940 

Glove  Order.  February  20.  1940  (5  FH 
714). 


2553 

Prima  Facie  Determination  in  the  Mat- 
ter OP  Application  of  the  Commtttee 

OP   THE   IX)U1SIANA   RiCE   INDUSTRY    POR 

THE  Exemption  op  the  Movement  to 
Storage  and  the  Receiving  Into 
Storage  op  Rough  Southern  Rice  From 
THE  Maximum  Hours  Provisions  op 
THE  Fair  Labor  Standards  Act  op  1938 
AS  AN  Industry  of  a  Seasonal  Nature 

_  Whereas,  application  has  been  filed  by 
the  Committee  of  the  Louisiana  Rice 
industry  for  the  exemption  of  the  move- 
ment to  storage  and  the  receiving  into 
storage  of  rough  Southern  rice  from  Uie 
maximum  hours  provisions  of  the  Fair 
lAbor  Standards  Act  of  1938  as  a  branch 
•*if."  *»«*ustry  of  a  seasonal  nature 
mthin  the  meaning  of  section  7  (b)  (3) 
of  the  Act  and  Part  526.  as  amended,  of 

fxr?^^"  ^""'^  ^"^  thereunder,  and 

Whereas,  it  appears  from  said  appUca- 

tion  and  upon  further  Investigation  that- 


NAME  AND  ADDRESS  OF  FIRM.  INDUSTRY 
PRODUCT,  NUMBER  OF  LEARNERS,'  ANd' 
EXPIRATION   DATE. 


Signed  at  Washington.  D.  C.  this  11th 
day  of  July  1940. 

Merle  D.  Vincent. 
Authorized  Representative 
of  the  Administrator. 

IP.   R.   Doc.    40-2891;    PUed.    July    11.    1940; 
12:02  p.  tn.] 


Notice  op  Issuance  op  Special  Cer- 
tificates POR  THE  Employment  of 
Learners 

r^!'^^''^.  ^  ^^''^^^  ^^^'^  t^t  Special 
Certificates  authorizing  tiie  employment 
Of  learners  at  hourly  wages  lower  tiian 
£^f?i'"'^"?  T***  ^»*^  appUcable  under 

?rf  lf",o^o'  ^^  ^^  ^^'  standards 
Act  of  1938  are  Issued  under  Section  14 

tL  of*'**  ^""^  *°«*  5  522.5  of  Regula- 
u^Z  ^!l"2'  *«  amended,  to  theVm- 
Ployers  listed   below  effective   July   12 

Litn  .  '^^  Certificates  may  be  can-' 
St  ,^.^  """"  provided  for  in  the 
««gulations  and  as  indicated  in  the  Cer- 
"-mcate.    Any  person  aggrieved  by  the 


Beautee-fit  Co.,  Inc.,  860  South  Los 
Angeles  Street,  Los  Angeles,  California - 
Apparel;  Brassieres;  3  learners  (250  per 
hour) ;  October  24,  1940. 

o*5*i5°"  ^^°  Garment  Co..  332  West 
9th  Street,  Kansas  City,  Missouri-  Ap- 
parel; Wash  Dresses  &  Smocks;  5  I'eam- 
ers;  October  24,  1940. 

Q.?  t  ^  ^^°^  Company.  76  Mechanic 
Street,  Norwich,  Connecticut;  Apparel- 
Mens   Pants;    5    percent;    October   24 

1940.  ' 

*«''■  "-Stern  Garment  Co..  Hummels- 
town    Street,    Elizabethtown.    Pennsyl- 

r^'.^'o^P^'"^^'  losses;  5  leamera;  Oc- 
tober 24,  1940. 

I*e  Manufacturing  Co..  Inc.,  Shreve- 
port,  Louisiana;  Apparel;  Work  Shirts 
&  Pants;  5  learners;  October  24,  1940. 

Morgan  Mfg.  Company,  MontebeUo. 
California;  Apparel;  Ladies'  Slacks  and 
Blous^;  5  learners  (25«'  per  hour);  Oc- 
tober 24.  1940. 

Marso  &  Rodenborn  Mfg.  Co..  700-702 

^l   TTJ^.°'^^''  ^^  °°^»«'  Iowa; 
Glove   Work  Gloves;  5  learners;  October 


(1)  Southern  rice  is  harvested  In 
Lou^iana.  Texas.  Arkansas,  and  other 
southern  states  commencing  about  Sep- 
tember 15  each  year  and  continuing  imtll 
around  December  1.  and 

(2)  Such  Southern  rice  is  threshed 
immediately  after  harvesting  and  except 
for  a  negUgible  portion  which  is  stored 
on  the  farm,  it  is  at  once  delivered  to 
mm  warehouses  and  other  warehouses 
for  storage,  to  avoid  deterioration  from 
sun  and  rain,  and 

(3)  Amounts  substantlaUy  in  excess 
of  50  per  cent  of  the  total  annual  re- 
ceipts of  such  Southern  rice  are  moved 
to  storage  and  received  into  storage  at 
mill  warehouses  and  other  warehouses 
during  the  harvesting  season  of  approxi- 
mately ten  weeks. 


Signed  at  Washington.  D.  c,  this  11th 
day  of  July  1940. 

Merle  D.  VmcKKT, 
Authorized  Representative 
of  the  Administrator. 

IP.   B.  Doc.   40-2892:    FUed,    July    n     1040. 
12.02  p.m.]      ^       •   ***°' 


Now.  therefore,  upon  consideration  of 
the  facts  stated  In  the  said  application 
and  upon  further  Investigation,  tiie  Ad- 
ministrator hereby  determines,  pureuant 
to  §  526.5  (c)  of  the  Regulations,  that  a 
Prtma  facie  case  has  been  shown  for  the 
granting  of  an  exemption,  pursuant  to 
section    7    (b)    (3)    of  the  Riir   Labor 

f^^^I^  ,^'  °'  "3«  «°«*  Part  526.  as 
amended,  of  the  Regulations  to  the  move- 
ment to  storage  and  tiie  receiving  into 
storage  of  rough  Southern  rice  as  an 
industry  of  a  seasonal  nature. 

In  accordance  with  the  procedure  es- 
tablished by  §  526.5  (c)  of  the  Regula- 
tions, the  Administrator  for  fifteen  days 
following  the  publication  of  this  deter- 
mination will  receive  objection  to  Uie 
granting  of  the  exemption  and  request 
for  hearing  from  any  interested  person 
Upon  receipt  of  objection  and  request 
for  hearing,  the  Administrator  will  set 
the  application  for  the  hearing  before 
Wmself  or  an  authorized  representative 
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If  no  objection  and  rcQuest  for  hearing 
Is  received  within  fifteen  days,  the  Ad- 
ministrator will  make  a  finding  upon  the 
prima  facie  case  shown  upon  the  appli- 
cation. 

This  application  may  be  examined  at 
Room  5220.  United  SUtes  Department  of 
Labor  Building,  Washington.  D.  C. 

Signed  at  Washington.  D.  C.  this  11th 
day  of  July  1940. 

Pnnjp  B.  FlnoNG, 
Adminiatratofr. 

IF    B    Doc.   40-2896;    PUed,  July   11.    1940; 
4:24  p.  m] 


FEDERAL    COMMUNICATIONS    COM- 
MISSION. 

[Docket  No.  5886] 

invkstigatioiv   of   thk   dlffekkkcts   i» 
Chakcbs.    Practicis,    Classifications, 

AXD   ReCXTLATIOHS  OF  OLOU   WDOLESS, 

Ltd. 
applicablk  from  new  t<»k  to  havana 
cuba.  and  from  other  globe  points  tc 
havana,  cuba 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  li 
Washington.  D.  C,  on  the  5th  day  o 
July.  1940. 

Whereas.  Globe  Wireless,  Ltd.  has  re 
cently  filed  and  put  into  effect  certaii 
revised  pages  of  its  tariff  FXJ.C.  No.  1 
which  reduce  from  15  cents  to  11  cent 
per  word  the  rate  for  full  rate  message 
and  also  reduce  per  word  rates  for  a] 
other  classes  of  messages  from  Ne\ 
York  to  Havana.  Cuba;  change  pro- 
visions relating  to  charges  for  minimur  i 
words  in  radio  letters  (NLT)  from  Ne  i 
York  to  Havana,  Cuba;  and  reduce  ord  • 
nary  press  rates  frwn  San  Francisa  . 
Seattle,  and  Los  Angeles  to  Havani  , 
Cuba;  and 

Whereas,  the  rates  to  Havana  froi  i 
other  points  served  by  Globe  Wireles  j, 
Ltd.  have  not  been  reduced  proportior  - 
ately;  and  whereas,  unjust  or  unreasoi  - 
able  discrimination  in  charges,  or  undi  e 
or  unreasonable  prejudice  or  disadvai  - 
tage  to  persons,  classes  of  persons,  <  r 
localities  in  or  around  other  pcAnts  servi  i 
by  Globe  Wireless.  Ltd.  may  result; 

It  is  ordered.  That  the  Commissio  i. 
upon  its  own  motion  and  without  form  il 
pleadings,  enter  upMi  an  inve8tigati<  n 
into  and  concerning  the  differences  n 
charges,  practices,  classiflcations.  ai  d 
regulations  of  Globe  Wireless,  Ltd.  f  »r 
and  in  connection  with  public  messa  ;e 
telegraph  traffic  from  New  York  to  H  i- 
vana,  Cuba,  on  the  one  hand  and  f  re  si 
all  other  points  served  by  Globe  Wirele  s, 
Ltd.  to  Havana.  Cuba,  on  the  other  han  1: 
^iMj  ordinary  press  message  telegra  ih 
traffic  from  New  York,  San  Frandsi  o. 
Seattle  and  Los  Angeles  to  Havana  >n 
the  one  hand  and  from  all  other  poii  ts 


served  by  Globe  Wireless.  Ud.  to  Havana 
on  the  other  hand,  with  a  view  to  deter- 
mining whether  such  charges,  practices, 
classiflcations.  regulations,  or  any  of 
them,  are  unjustly  or  unreasonably  dis- 
criminatory, prejudicial,  or  disadvanta- 
geous to  or  against  any  person,  class  of 
persons  or  locality,  or  in  any  respect  in 
violation  of  law  and  of  making  such  find- 
ings and  orders  in  the  premises  and  of 
prescribing  such  lawful  charges,  prac- 
tices, or  regulations,  or  taking  such  other 
and  furtMp  action  as  the  facts  and  cir- 
cvmistances  may  appear  to  warrant; 

/(  is  further  ordered.  That  Globe 
Wireless,  Ltd.  be,  and  it  is  hereby  made, 
a  party  respondent  to  this  proceeding 
and  that  a  copy  of  this  order  be  forth- 
with served  upon  said  Company,  and 
that  notice  to  the  public  be  given  by 
posting  a  copy  in  the  offlCe  of  the  secre- 
tary of  the  Commission  and  by  publi- 
cation in  the  Federal  Register. 

It  is  further  ordered.  That  this  pro- 
ceeding  be   designated   for  hearing   at 
such  times  and  places  as  the  Commis- 
sion may  hereafter  direct. 
By  the  Commission, 
[SEAL]  T.  J.  Slowie. 

Secretary. 


States  Circuit  Court  of  Appeals  for  the 
Ninth  Circuit  orders  that: 

A  public  hearing  in  the  above  entitled 
proceeding  be  held  on  September  9,  1940, 
at  10  a.  m.  in  the  Hearing  Room  of  the 
F^eral  Power  Commission,  1800  Penn- 
sylvania Avenue  NW..  Washington, 
D.  C,  for  the  purpose  of  affording  the 
applicants  and  the  Commission's  staff 
further  opportunity  to  introduce  evi- 
dence and  submit  arguments  on  the  is- 
sues raised  by  said  application. 

By  the  Commission. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

IF    R     Doc.    40-2899;    Filed.    July    12.    1940; 
9:25  a.  m.l 


IP.   R.   Doc.   40-2904;    Piled,   July    12.    1940; 
11:23  a.  m.l 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  IT-64691 

In  THE  Matter  of  Pacific  Power  &  Light 
Company  and  Inland  Power  tt  Light 
Company 

ORDER   fixing   DATE   OF   HEARING 


July  9.  1940. 

Upon  the  joint  application  filed  June 
11,  1937,  by  Pacific  Power  k  Light  Com- 
pany and  its  subsidiary.  Inland  Power  & 
Light  Company,  for  approval  of  the 
transfer  of  all  the  property,  rights, 
licenses  and  assets  of  Inland  Power  & 
light  Company  to  Pacific  Power  &  Light 
Company,  including  such  transfer  of 
FMeral  Power  Commission  licenses  for 
power  projects  designated  Project  No. 
308  and  Project  No.  935;  and 

It  i^^pearing  to  the  Commission  that: 

Upon  the  petition  of  the  applicants, 
filed  in  the  United  States  Circuit  Court 
of  Appeals  for  the  Ninth  Circuit  pursuant 
to  Section  313  (b)  of  the  Federal  Power 
Act,  said  court  on  May  8,  1940,  set  aside 
the  Commission's  order  of  December  14. 
1937.  denying  said  application  and  re- 
turning the  matter  to  the  Commission 
for  further  consideration  in  harmony 
with  the  Court's  opinion  {Pacific  Power 
A  Light  Co.  et  al.  v.  Federal  Power  Com- 
mission, 111  F.  (2d)  1014) ; 

The  Commission,  having  further  con- 
sidered the  matter  in  the  light  of  said 
opinion  of  May  8,  1940.  of  the  United 


RAILROAD  RETIREMENT  BOARD. 

Status  of  National  Carloading  Corpo- 
ration, Universal  Carloading  b  Dis- 

^  TRiBUTiNG  Company,  Inc.  and  of  Indi- 
viduals Who  Have  Been  Engaged  in 
THE  Performance  of  the  Operation  of 
Those  Companies 

notice  of  hearings 

Notice  is  hereby  given  to  all  persons 
interested  that  upon  the  request  of  one 
of  the  parties  and  pursuant  to  the  au- 
thority vested  in  me  by  Board  Order 
40-26,  adopted  January  12,  1940.  and  as 
amended  by  Board  Order  40-115, 
adopted  March  7.  1940,  the  hearings  in 
the  above  matters  which  have  been  set 
for  July  22,  1940 '  at  10^:00  A.  M.  at  the 
offices  of  the  Board  in  Washington, 
D.  Gc,  are  postponed  to  July  31,  1940,  at 
the  same  time  and  place. 

Joseph  A.  Panelli. 
Examiner. 

Dated,  July  11,  1940. 

[P.    R.   Doc.  40-2900;    Piled,    July    12,    1940; 
10:30  a.  m.) 


SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

[Pile  No.  59-5] 

In  the  Matter  of  The  Middle  West  Cor- 
poration AND  Its  Subsidiary  Companies, 
Respondents 

order  reconvening  hearing 

At  a  regular  session  of  the  Seciuities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D  C. 
on  the  10th  day  of  July,  A.  D.  1940. 

The  Commission  having  issued  its  No- 
tice of  and  Order  for  Hearing  in  the 
within  matter  pursuant  to  section  11  <b) 
(1)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935;  said  Notice  of  and  Or- 
der for  Hearing  having  specified  the  29tli 
day  of  April,  1940,  as  the  date  of  hearing, 
the  Commission,  by  order  of  March  22, 


'  5  PH.  2156.  June  7.  1940. 


1940.'  having  postponed  until  June  28.1 
1940  the  date  for  commencement  of  such 
hearing;  The  Middle  West  Corporation 
and  certain  of  its  subsidiary  companies 
named  in  paragraph  2  of  Part  I  of  its 
answer  filed  herein  (hereinafter  referred 
to  as   "respondents")    having   filed   on 
June  20,  1940  a  request  for  further  post- 
ponement of  such  hearing  until  July  29, 
1940  and  the  Commission  having  denied 
such  request  by  order  of  June  20,  1940- 
said  respondents  having  renewed  their 
request  for  postponement  to  July  29  1940 
by  motion  therefor  made  at  the  hearing 
on  June  28,  1940;  said  respondents  hav- 
ing also  filed  on  June  28, 1940  a  motion  to 
vacate  the  order  of  June  26,  1940  ap- 
pointing a  trial  examiner  to  hear  evi- 
dence and  for  the  Commission  itself  to  sit 
and  hear  the  evidence;  and  the  Commis- 
sion having  duly  considered  said  motions 
and  oral  argument  of  counsel  thereon 
made  before  the  Commission  of  July  1, 

'5  m.  1192. 
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1940.  and  having  filed  its  Memorandum 
Opinion  in  connection  therewith: 

It  is  ordered,  ( 1 )  That  the  hearing  shall 
reconvene  before  the  trial  examiner  des- 
ignated on  the  29th  day  of  July    1940- 
(2)   that  such  hearing  shall  be  iimited 
initially  to  the  issues  arising  under  sec- 
tion 11  (b)  (1)  of  the  Act  with  respect  to 
Central  and  South  West  Utilities  Com- 
pany and  American  Public  Service  Com- 
pany alone;  jurisdiction  being  reserved 
to  consider  and  dispose  of  all  other  issues 
presented  by  the  Notice  of  and  Order  for 
Hearing  herein  in  appropriate  manner- 
and  (3)   that  the  motion  to  vacate  the 
order  appointing  a  trial  examiner  to  hear 
evidence  and  for  the  Commission  itself  to 
sit  and  hear  evidence  be.  and  the  same 
hereby  is.  denied. 
By  the  Commission. 
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[Pile    No.    70-651 


[seal] 


Francis  P.  Brassor, 
Secretary. 


(P.    R.    Doc.  40-2902:    Piled.    July    12,    1940- 
11:05  a.m.]  '  ' 


In  the  Matter  of  Community  Power 

AND  Light  Company 
order    consenting    to    withdrawal    of 
declaration     under     public     UTiLrnf 

holding    company   act   of    1935    PURSU- 
ANT TO  REQUEST  OF  DECLARANT 

At  a  regular  session  of  the  SecuriUes 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D  C 
on  the  11th  day  of  July,  A.  D.  1940. 

Upon  the  request  of  Community 
Power  and  Light  Company,  a  registered 
holding  company,  the  Commission  con- 
sents to  the  withdrawal  of  a  declaration 
wnich  such  Company  filed  under  Rule 
U-12B-1,  and  to  that  effect 

It  is  so  ordered. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

(P.   R.   Doc.   40-2901;    Piled,   July    12.    1940- 
11:05  a.  m.l  '  ' 
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The  President 


EXECUTIVE  ORDER 

TRANSraBMNC  CERTAIN  LANDS  PrOM  THE 
SECRKTART  of  AcklCULTTJRE  TO  THE  SEC- 
RETARY or  THE  Interior  and  Reserving 
Them  as  a  Part  or  the  Necedah 
National  Wildlife  Refuge 

wisconsin 

By  virtue  of  the  authority  vested  in 
me  by  section  32  of  Title   in  of   the 
Bankhead-Jones     Farm     Tenant     Act, 
approved  July  22.  1937  (50  Stat.  522,  525) , 
and  as  President  of  the  United  States, 
the  following-described  lands,  comprising 
one  acre,  more  or  less,  in  Juneau  County, 
Wisconsin,  acquired  under  the  authority 
of  the  Emergency  Relief  Appropriation 
Act  of  1935,  approved  April  8.  1935  (49 
Stat.  115),  and  transferred  by  Executive 
Order  No.  7908  of  June  9,  1938,'  to  the 
Secretary  of  Agriculture  for  use,  admin- 
istration, and  disposition  in  accordance 
with  the  provisions  of  Title  in  of  the  said 
Bankhead-Jones  Farm  Tenant  Act,  are 
upon  recommendation  of  the  Secretary 
of  Agriculture,  hereby  transferred  from 
thp  Secretary  of  Agriculture  to  the  Sec- 
retary of  the  Interior  and.  subject  to 
valid  rights,  added  to  and  reserved  as 
a  part  of  the  Necedah  National  Wildlife 
Refuge,  estahllshed  by  Executive  Order 
No  8065  of  March  14,  1939.  as  amended 
by  Executive  Order  No.  8319  of  January 
15,  1940: ' 


and  First  Streets  (formerly  known  as 
Hllleboe's  corner);  thence  north  9  de- 
grees 15  minutes  east  15S  feet  to  a  stake 
In  the  pond;  thence  north  77  degrees 
30  minutes  west  122  feet  to  a  stake  In 
the  pond;  thence  south  61  degrees  30 
minutes  west  209  feet  to  a  stake  In  the 
edge  of  the  pond  6  feet  north  of  dead 
birch  tree;  thence  south  11  degrees  45 
minutes  west  52  feet  to  a  stake  on  the 
north  side  of  the  railway  right-of-way; 
thence  south  84  degrees  east  along  the 
right-of-way  292  feet  to  the  point  of 
beginning.  (Magnetic  variation  for  sur- 
vey zero,  November  24,   1898) 


Franklin  D  Roosevelt 
The  White  House, 

July  11, 1940. 

[No.  8479] 

fP.    R.    Doc.    40-2909;    Filed,    July    12,    1940- 
1:26  p.  m.] 


Fourth  Principal  Meridian 

T.  18  N.,  R.  3  E.. 
Sec.  13,  that  part  of  SE>4SEVi  bounded 
by  the  following-described  lines:  Begin- 
ning at  a  stake  on  the  north  line  of  the 
right-of-way  of  the  Chicago  and  North- 
western Railway,  formerly  known  as 
the  Princeton  and  Western  Railway, 
said  stake  bearing  north  33  degrees  east, 
161  feet  from  the  comer  of  Block  1 
Original  Plat  of  Necedah,  said  corner  of 
Block  being  at  the  intersection  of  Main 


'3  PR. 
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EXECUTIVE  ORDER 

Excluding  Certain  Land  From  the 
Chugach  National  Forest  and  Reserv- 
ing It  for  Townsite  Purposes 

ALASKA 

By  virtue  of  the  authority  vested  in 
me  by  the  act  of  June  4,  1897,  30  Stat.  11 
36  (U.S.C.,  title  16,  sec.  473) .  It  is  ordered 
that  the  tract  of  public  land  in  Alaska 
I3ang  within  the  following-described 
boundaries  be,  and  it  is  hereby,  excluded 
from  the  Chugach  National  Forest: 

Turnagain  Arm:  Beginning  at  the 
triangulation  point  "Grass"  (located  by 
the  Coast  &  Geodetic  Survey  and 
described  as  follows: 

Latitude  60° 49 '43.24";  longitude  149° 
01'33.78";  Grass  is  in  the  meadow  on 
the  south  side  of  the  head  of  Turnagain 
Arm,  opposite  Twentymile  River  trestle, 
165  paces  outside  of  the  line  of  alders. 
In  the  edge  of  the  alders  a  lone  leaning 
spruce,  1  foot  in  diameter  bears  S.  8°  W. 
Station  mark  is  a  metal  plate  set  In 
cement  at  the  surface  of  the  groimd. 
Reference  marks  are  spruce  stakes,  pro- 
jecting one  foot  from  the  surface. 
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Kt.       Dist.     Sta. 
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n«f  mk   1  8''>-17       1«  7       S. 

Hef.mk.l ---..--------     ^2  22.1       S. 

and  running  due  south  2y2  miles,  thence 
due  east  3  miles,  thence  due  north  ap- 
proximately 4%  miles  to  a  point  due  east 
of  the  triangulation  point  "Central"  (lo- 
cated by  the  Coast  L  Geodetic  Survey  and 
described  as  follows: 

Latitude  60'51'40.77";  longitude 
MQ-'Ol '52.10";  Central  is  on  the  most 
easterly  point  on  the  north  side  of  Turn- 
again  Arm  that  can  be  seen  from  Kern 
Creek.  It  Is  just  east  of  Mile  67  on  the 
Alaska  Northern  Ry.  The  station  mark 
is  a  meUl  plate  set  in  cement  at  the 
surface  of  the  groimd  on  the  highest  part 
of  the  grassy  elevation  on  the  upper  side 
of  the  railroad  cut. 

Reference  mark  No.  1  is  a  nail  in  a 
blazed  spruce  back  of  the  signal.  No.  2 
is  a  nail  in  a  blazed  spruce  to  the  west. 

sta.       Brs. 


TITLE  7-AGRICULTURE 

CHAPTER  rx— SURPLUS  MARKETING 
ADMINISTRATION 

[0-361 
Part  936 — ^Marketing  Orders 

ORDER  AMENDING  THE  ORDER  REGULATING 
THE  HANDLING  OF  FRESH  BARTLETT  PEARS. 
PLUMS,  AND  ELBERTA  PEACHES  GROWN  IN 
THE  STATE  OF  CALIFORNIA* 

Sec. 

936.2      Administrative  bodies. 

(c)  Nomination  of  grower  members  or  tne 

Control  Committee, 
(i)  Procedure  for  nominating  members  of 

varloxis  commodity  committees, 
(p)   Compensation, 
(s)  Duties  of  Control  Committee, 
(t)  Powers  and  duties  of  each  commodity 
committee. 
936  3      Regulation  of  imfair  trade  practices 
and   unfair   methods   of    competi- 
tion. 

936.4  Regulation  by  grades  and  sizes, 
(c)  Exemptions. 

936.5  Regulation  of  dally  shipments, 
(a)  Definition. 

(c)  Establishment  of  regulation. 

(d)  Election    of    type    of    regulation 
shipper. 

(f)  AUotment  percentage.  . 

(g)  DetermlnaUon  of  allotments  at  ship 
ping  point. 

(h)  Shipments  from  assembly  points. 

(1)  Prohibition  of  loading. 

(1)  Revision  and  correction  of  reports. 
936.9       Reports. 

(c)  Reports  to  committees. 
936  10    Effective  time  and  termination. 

(c)  Proceedings  after  termination. 


by 


A«.  Dist. 

Land  00-00  m. 

Ref.mk.l 280-27  18-8 

"    <•     2  207-19  18.8 


S. 
S. 


WW. 

30"  E.), 


thence  due  west  approximately  3^8  miles 
to  the  above  mentioned  triangulation 
point  (Central),  thence  south  4°21'2" 
east  approximately  2y4  miles  to  point  of 
beginning;  containing  approximately 
9,300  acres. 


And  by  virtue  of  the  authority  vested 
in  me  by  the  act  of  March  12.  1914,  38 
Stat.  305,  307  (U.S.C..  tiUe  48,  sec.  303) , 
the  above-described  tract  of  land  is  here- 
by withdrawn  from  settlement,  location, 
sale,  entry,  or  other  disposition,  and  re- 
served, under  such  regulations  as  have 
been  or  may  hereafter  be  prescribed,  for 
townsite  purposes  in  connection  with  the 
construction  and  operation  of  railroad 
lines  as  authorized  by  the  said  act. 

Franklin  D  Roosevelt 

The  White  House, 

Juiy  12.  1940. 

(No.  84801 

IP    R    Doc.   40-2913;    Piled.    July    13.    1940; 
11:00  a.  m.l 


Whereas,  the  Secretary  of  Agriculture 
of  the  United   States    (hereinafter   re- 
ferred to  as  the  "Secretary") .  pursuant 
to  the  provisions  of  Public  Act  No.  10. 
73d  Congress,  as  amended  and  as  re- 
enacted  and  amended  hy  the  Agricul- 
tural Marketing  Agreement  Act  of  1937 
1  (50  Stet.  246).  as  amended  (hereinafter 
1  referred  to  as  the  "act") .  issued,  effec- 
tive on  and  after  12:01  a.  m..  e.  s.  t.. 
May  29.  1939,  an  order'  regulating  the 
handling  of  fresh  Bartlett  pears,  plums. 
and  Elberta  peaches  grown  in  the  State 
of  California  (hereinafter  referred  to  as 
the  "order") :  and 

Whereas,  the  Secretary,  having  reason 
to  believe  that  the  issuance  of  certain 
amendments  to  the  aforesaid  order,  with 
respect  to  the  handling  of  fresh  Bartlett 
pears  plums,  and  Elberta  peaches  grown 
in  the  State  of  California,  would  tend  to 
effectuate  the  declared  policy  of  the  act, 
gave  due  notice  of  a  hearing '  to  be  held 
in  Sacramento,  California,  on  March  27. 
1940  and  such  hearing  was  held,  begin- 
ning on  the  27th  day  of  March  1940.  m 
Sacramento.  California,  on  said  propcsed 
amendments,  and  at  said  hearing  all  m- 


•Sections  9365,  936.3,  936.4.  936.5,  9  _69. 
and  936.10.  respectively,  as  hereby  amencieo. 
Issued  under  the  authority  contained  in  « 
Stat.  31  (1933).  7  U.S.C.  §  601  et  seq  tl934). 
49  Stat.  750  (1935):  50  Stat.  246  (193.1,  ' 
use.  §  601  et  seq.  (Supp.  IV,  1938). 

'4  FR.  2135. 

>5  PP..  1094. 
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lembers  of 

ittees. 


ulatlon    by 


terested  parties  were  afforded  an  oppor- 
tunity to  be  beard  with  regard  to  the 
proposed  amendments  to  said  order;  and 
Whereas,  the  Secretary  finds  upon  the 
basis  of  the  evidence  Introduced  at  the 
hearing  and  the  record  thereof,  said  find- 
ings being  In  addition  to  the  findings 
made  upon  the  evidence  introduced  at 
the  original  hearing  on  said  order  and 
being  In  addition  to  the  other  findings 
and  determinations  made  prior  to  or  at 
the  time  of  the  Issuance  of  said  order 
(an  of  said  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
as  such  findings  may  be  in  confiict  with 
the  findings  hereinafter  set  forth) : 
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clared  policy  of  the  act.  and  the  terms 
and  provisicns  of  said  order  as  hereby 
amended  preacrlbe.  so  far  as  praeticable 
such  different  terms,  applicable  to  dif- 
ferent production  and  marketing  areas, 
as  are  necessary  in  order  to  give  due 
recognition  to  the  differences  In  produc- 
tion and  marketing  of  such  fruit  in  such 
areas;  and 


(1)  that   the   method   of   regulating 
shipments  of  fruit,  as  defined  in  the 
afcaiesaid  wder,  by  prohibiting  unfair 
trade  practices  and  imfair  methods  of 
competition,  as  provided  In  said  order 
as  hereby  amended,  and  the  method  of 
regulating  shipments  of  such  fruit  by 
grades  and  sizes,  as  provided  In  said 
order    as    hereby    amended,    and    the 
method  of  regulating  dally  shiiHnents. 
as   provided   In    said   order   as   hereby 
amended,   and   the   requirements,   con- 
tained In  said  order  as  hereby  amended, 
regarding  the  filing  of  reports  by  han- 
dlers are  fair  and  equitable; 

(2)  that  the  aforesaid  order  as  hereby 
amended  and  aU  of  the  terms  and  pro- 
visions of  said  order  as  hereby  amended 
are  fafr  and  equitable  and  will  tend  to 
effectuate  the  declared  policy  of  the  act, 
with   respect   to   fresh   BarUett   pears,' 
plums,  and  Elberta  peaches  grown  in  the 
State  of  California,  by  establishing  and 
maintaining  such  orderly  marketing  con- 
ditions therefor  as  ^  establish  prices 
to  the  producers  thereof  at  a  level  that 
wiU  give  such  fruit  a  purchasing  power 
with  respect  to  articles  that  the  pro- 
ducers thereof  buy  equivalent  to  the  pur- 
chasing power  of  such  fruit  in  the  base 
period,  January  1,  1920,  to  December  31, 
1928,  both  dates  inclusive,  and  by  pro- 
tecting the  interest  of  the  consumer  by 
(a)    approaching   the   level   of   prices, 
which  it  is  declared  in  the  act  to  be  the 
policy  of  Oongress  to  establish,  by  grad- 
ual correction  of  the  current  level  of 
prices  at  as  rapid  a  rate  as  the  Secretary 
deems  to  be  in  the  public  interest  and 
reasihle  In  view  of  the  current  consump- 
tive  demand   in   domestic   and   foreign 
jnarkets,  and  by  (b)  authorizing  no  ac- 
tion which  has  for  Its  purpose  the  main- 
tenance of  prices  to  the  producers  of  such 
milt  above  the  level  which  it  is  declared 
to  the  act  to  be  the  policy  of  Congress 
to  establish;  and 

<3)  that  said  wtler  as  hereby  amended 
»s  limited  in  its  application  to  the 
miallest  regional  production  area  and  to 
the  smaflest  regional  marketing  area  that 
w  practicable.  In  order  to  effectuate  the 
declared  policy  of  the  act,  and  the  is- 
suance of  several  orders  applicable  to  any 
subdivision  of  the  regional  marketing 
*fea  or  regional  production  area,  in- 
cluded in  said  order  as  hereby  amended, 
would  not  effectively  carry  out  the  de- 


Whereas,  the  Secretary  finds: 

(1)  that  the  agreement  amoiding  the 
marketing    agueement    regulating    the 
handling  of  fresh  BarUett  pears,  idums, 
and  Elberta  peaches  grown  in  the  State 
of  California,  executed  by  the  Secretary 
on  the  13th  day  of  July  1940.  upon  which 
toe  aforesaid  public  hearing  was  held  in 
Sacramento.  California,  was  signed  by 
handlers  (excluding  cooperative  associa- 
tions of  producers  who  wer«  not  engaged 
m  processing,  distributing,  or  shipping 
the  fruit  covered  by  said  order  as  hereby 
amended),  who.  during  the  1939  season 
handled  not  less  than  fifty  (50)  percent 
of  the  volume  of  plums,  and  not  less  than 
flf^    (50)    percent   of   the   volume    of 
Elberta  peaches,  and  not  less  than  fifty 
(50)  percent  of  the  volume  of  fresh  Bart- 
lett  pears,  grown  in  the  State  of  Cali- 
fornia, marketed  during  said  season  in 
the  current  of  interstate  or  foreign  com- 
merce, or  so  as  directly  to  burden,  ob- 
struct, or  affect  such  commerce; 

(2)  that     the     aforesaid     agreement 
amending  the  said  marketing  agreement 
was  executed  by  handlers  who  were  sig- 
natory parties  to  said  marketing  agree- 
ment and  who  during  the  preceding  mar- 
keting season  shipped  not  less  than  sixty- 
seven    (67)    percent   of  the   volume  of 
Irfums.  and  not  less  than  sixty-sev«n  (67) 
percent  of  the  volume  of  Elberta  peaches 
and  not  less  than  sixty-seven  (67)  per- 
cent  of  the   volume  of   fresh   BarUett 
pears,  grown  in  the  State  of  California 
marketed,  by  all  of  the  signatory  han-' 
dlers,  during  said  season  in  the  current  of 
Interstate  or  foreign  commerce,  or  so  as 
dIrecUy  to  burden,  obstruct,  or  affect  such 
commerce; 

(3)  that  the  aforesaid  order  as  hereby 
amended  regulates  the  handling  of  such 
fruit  in  the  same  manner  as  the  afore- 
said marketing  agreement,  as  amended, 
and  that  said  order  aa  hereby  amended 
is  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activities  specified  in  the  afore- 
said marketing  agreement,  as  amended; 

(4)  that  the  issuance  of  this  order- 
amending  the  aforesaid  order  is  favored 
by  producers  who.  during  the  period  from 
January  1.  1939.  to  December  31.  1939 
both  dates  inclusive  (which  is  hereby 
determined  to  be  a  representative  pe- 
riod), produced  for  market  within  the 
State  of  CaUfornla  at  least  two-thirds  of 
the  volume  of  fresh  Bartlett  pears,  i^ums, 
and  Elberta  peaches,  respectively;  and 

(5)  that  the  Issuance  of  this  (nxler 
amending  the  aforesaid  order  is  fav- 
ored by  at  least  two-thirds  of  the  pro- 
ducers of  fresh  Bartlett  pears,  and  by 
at  least  two-thirds  of  the  producers  of 


I*nns,  and  by  at  least  two-thirds  of 
the  producers  of  Elberta  peaches  who. 
during  the  period  from  January  1.  1939 
to  December  31.  1939.  both  dates  inclu- 
sive (which  is  hereby  determined  to  be 
a  representative  period),  were  engaged 
within  the  production  area  specified  in 
the  aforesaai  order  as  hereby  amended 
In  producing  for  market  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches   re- 
spectively: 

Now,  therefore,  it  is  hereby  ordered, 
pursuant  to  the  provisions  of  the  afore- 
said act.  that  such  handling  of  fresh 
BarUett  pears,  plums,  and  ElberU 
peaches  grown  In  the  State  of  Califor- 
nia as  Is  in  the  current  <rf  interstate  or 
foreign  commerce,  or  which  direcUy 
burdens,  obstructs,  or  affects  interstate 
or  foreign  conunerce  In  such  fruit,  from 
and  after  the  date  hereinafter  specified 
shaU  be  in  conformity  to  and  in  com- 
pliance with  Uie  terms  and  conditions  of 
the  aforesaid  order  as  hereby  amended- 
and  the  aforesaid  order  Is  hereby 
amended  as  follows: 

1.  Delete  S  936iS  (c)    (2)   and  insert, 
in  lieu  thereof,  the  following: 

(2)  A  person  nominated  by  any  com- 
modity committee  for  membership  on 
the  Control  Committee  shall  be  an  in- 
dividual peraon  who  produced,  during 
the  previous  season,  at  least  fifty-one 
(51)  percent  of  the  total  fruit  shipped 
by  the  respective  person  during  such 
season:   Provided,  however.  That  a  per- 
son nominated  by  any  commodity  com- 
mittee for  membership  on  the  Control 
Committee  may  be  an  individual  per- 
son   who    represents    an    organization 
which   produced,    during    the    previous 
season,  at  least  fifty-one  (51)   percent 
of  the  fruit  shipped  by  such  organiza- 
tion during  such  season.    Each  member 
of  each  commodity  committee  shall  have 
only  one  vote  in  the  selection  of  nom- 
inees for  membership  on   the  Control 
Committee. 

2.  Delete  ^the  first  sentence  In  §  936  2 
(1)  and  Insert,  in  lieu  thereof,  the  fol- 
lowing: 

■nie  nominations  for  membership  on 
the  Bartiett  Pear  Commodity  Commit- 
tee shall  be  made  by  the  growere  of 
BarUett  pears  in  the  aforesaid  districts 
who  are  present  In  person  at  a  general 
meeting  in  each  district  or  districts  as 
spedfled  herein;  and  at  each  such  meet- 
ing each  grower  of  3arUett  pears  shaU 
be  entiUed  to  vote  only  if  present  and 
to  cast  only  one  vote  on  behalf  of  him- 
self, his  agents,  partners,  afmiatcs,  sub- 
sidiaries, and  representatives. 

3.  Delete  the  Jast  sentence  In  %  936.2 
(p)  and  insert,  in  lieu  ttiereof ,  the  follow- 
ing: 


The  members  of  each  commodity  com- 
mittee may  receive  compensation  In  an 
amount  not  in  excess  of  five  doUais 
($5.00)  per  diem  for  attendance  at  each 
meeting  of  the  respective  committee; 
and.  in  addition  to  said  per  diem  the 
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aforesaid  meaben  maj  be  rdmbumd 
for  necessary  ezpeoMS  aetoally  tacurred 
In  attending  each  meli  mtettng .    THe 
members  of  each  conunodtty^^ominlttae 
may  be  reimbursed  for  nMissary  ex- 
penses actually  incurred  In  perfonntog 
such  services,  if  any,  in  addtttoo  to  at- 
tending said  committee  meettngs  as  may 
be  authortxed  by  the  proper  committee  in 
accordance  with  the  proylaloosrfthis 
order;  and,  in  addition  to  reimbarscment 
for  the  said  necessary  expenses  actually 
incurred,  such  members  may  pseeive  com- 
pensation in  an  amount  not  in  excess  of 
five  dollars  ($5.00)  per  diem  as  Payment 
for  performing  such  additional  sendees. 
The  grower  members  of  the  Otmtrol  Com- 
mittee may  receive  per  diem  compensa- 
tion and  additional  reimbursement  ac- 
cording to  the  same  rules  and  limitations 
set  forth  in  this  paragraph  relative  to 
the  members  of  each  commodity  com- 
mittee. 

4.  Delete  9  936  J  (s)  (4)  and  insert,  in 
lieu  thereof,  the  following 


(4)  to  employ,  subject  to  the  approval 
of  the  Secretary,  a  confidential  employee 
or  employees  who  shall  perform  the  serv- 
ices required  of   the   confidential  em- 
ployee or  employees  by  the  provisions  of 
§  938.9  hereof:  to  employ  such  other  em- 
ployees as  may  be  necessary,  including  a 
manager  who  shall,  among  other  duties, 
act  as  the  secretary  of  the  Control  Com- 
mittee, all  commodity  committees,  and 
the  Sales  Managers'  Committee  herein, 
and  such  manager  may  be  designated, 
subject  to  the  approval  of  the  Secretary. 
as  confidential  employee:  to  determine 
the  salary  and  duties  of  such  manager 
and  other  employees;  to  authorise,  if  the 
committee  deems  such  to  be  necessary, 
the  manager,  for  and  on  behalf  of  the 
committee,  to  employ  temporarily,  sub- 
ject to  such  UmitaUons  and  qualifications 
as  may  be  specified  by  the  committee, 
such  other  persons  as  may  be  deemed 
necessary  and  to  determine  the  respective 
salaries,  which  shall  be  reasonable  and 
within  the  limitations  of  the  budget  and 
such  other  limitations  as  may  be  pre- 
scribed by  the  committee,  and  define  the 
respective  duties  of  such  employees; 

6.  Delete  §  936.2  (t)  (6)  and  9  936.2 
(t)  (6)  and  insert.  In  lieu  thereof,  the 
following: 

(5)  to  establish  such  other  committees 
to  aid  the  commodity  committee  In  the 
performance  of  Its  duties  hereunder  ai 
may  be  deemed  advisable;  and,  amonj 
other  things,  to  jarovide,  if  the  respectivi 
committee  deems  proper,  that  growers  ir 
any  respective  district  may  establish  i 
Growers'  Advisory  Committee  to  b< 
selected  by  the  growers  In  the  respec 
tive  district,  and  said  Growers'  Advisors 
Committee  may  submit  suggestions  an< 
advice  to  the  members  of  the  respectiv 
commodity  committee; 

(6)  to  authorize,  whenever  the  com 
mlttee  deems  it  necessary,  an  employe 
or  employees  (emjrioyed  pursuant  t 
i  936.2  (s)  hereof)  to  perform  any  dutie 


the  lemective  commlfcfeee,  subject  to 
tlie  exoepfeloia  and  limitatlnnw  set  forth 
li  1986.4   (c)    hereof:    Provided.  That 
a  idi  autborliatlon  by  the  respective  com- 
iiittee   shall   specify   the   emi^oyee   or 
( mployees  and  state  definitely  the  lim- 
ladon  or  UmitatKms  of  the  authority 
IS  vested  in  the  re^ective  employee  or 
-^ployees:  Provided  turther.  That  the 
« ommittee  shall  not  authorize  any  em- 
iloyee  or  employees  to  perform  (i)  the 
oties  of  the  committee  relating  to  the 
ecommendations  to  the  Secretary  for 
he  regulation  of  shipments  pursuant  to 
1 936.3, 936.4,  or  9365  hereof,  or  (ii)  the 
uties  or  authority  of  the  committee  re- 
ating  to  the  establishment  of  rules  and 
■egulations  pursuant  to  the  provisions 
md  subject  to  the  limitations  set  forth 
aerein:  Provided  further.  That  the  com- 
nlttee  may  retain  concurrent  authority 
with  the  emirioyee  or  employees  thus 
empowered  to  perform  certain  functions; 
md 

(7)  each  season  prior  to  any  recom- 
mendaUon  to  the  Secretary  for  a  regula- 
Jon  of  shipments  pursuant  to  15  936.3, 
)36.4.  or  936.6  hereof  to  determine  the 
narketlng  policy  to  be  f oUowed  for  the 
respective  commodity  during  the  ensuing 
season  and  to  submit  such  policy  to  the 
Secretary,  said  poUcy  report  to  contain, 
among    other    provisions,    information 
relative  to  the  estimated  total  produc- 
tion and  shipments  of  the  fruit  by  dis- 
tricts   Information  as  to  the   expected 
general  quaUty  and  size  of  fruit,  possible 
or  expected  demand  conditions  of  dif- 
ferent market  ouUets,  suppUes  of  com- 
petiUve  commodities,  such  analysis   of 
the  foregoing  factors  and  conditions  as 
the  committee  deems  appropriate,  and 
the  type  of  regulations  of  shipments 
expected  to  be   recommended  for   the 
respective  fruit. 


tary,  the  committee  shall  furnish  to  the 
Secretary  the  information  and  facts  on 
which  such  recommendation  is  predi- 
cated.   Based  upon  the  aforesaid  rec- 
ommendation   and    information     sub- 
mitted by  the  committee,  or  upon  other 
information  available  to  the  Secretary, 
the  Secretary  may  issue  an  order  or  or- 
ders   specifying    or    describing    pacta, 
packages,  or  containers  that  are  decep- 
tive regarding  the  quantity  or  size  of 
fruit  therein,  and  are.  therefore,  pro- 
hibited by  the  provisions  of  this  section 
as  being  imfair  trade  practices  and  un- 
fair methods  of  competition.    A  copy  of 
each  such  order.  Issued  by  the  Secretary 
pursuant  to  this  section,  shall  be  for- 
warded promptly  to  the  Elberta  Peach 
Commodity  Committee;   and  thereupon 
said  committee  shall   give  such   notice 
thereof  as  may  be  reasonably  calculated 
to  bring  such  order  to  the  attention  of 
all  interested  parties. 

7.  Delete  5  936.4  (c)  and  insert,  in  lieu 
thereof,  the  following: 


6.  Delete  S  936.3  and  insert,  in  lieu 
thereof,  the  following: 


SBC   3.  Regulation   of    Unfair    Trade 
PractUxs  and  Unfair  Methods  of  Com- 
petition.      The    shipment    of    Elberta 
peaches  packed  in  such  maimer  as  to 
be  deceptive  regarding  the  quantity  of 
fruit  therein  or  the  size  of  fruit  therein, 
or  the  shipment  of  Elberta  peaches  In 
a   package  or  other   container  that  is 
deceptive    regarding    the    quantity    of 
f  rxiit  in  such  package  or  other  container, 
or  deceptive  regarding  the  size  of  fruit 
in  such  package  or  other  container,  is 
an  imfalr  trade  practice  and  an  unfair 
method  of  competition;  and  the  ship- 
ment   of    Elberta    peaches    packed    as 
aforesaid  or  in  packages  or  containers 
as  aforesaid  is   prohibited.     Whenever 
the  Elberta  Peach  Commodity  Commit- 
tee deems  it  advisable,  in  order  to  ef- 
fectuate the  declared  poUcy  of  the  act, 
to  specify  or  describe  packs,  packages, 
or  containers  that  are  deceptive  regard- 
ing   the    quantity    or    size    of    Elberta 
peaches  therein,   such  committee  shaU 
so  recommend  to  the  Secretary;  and  In 
the  event  the  committee  makes  a  recom- 
mendation as  aforesaid  to  the  Secre- 


(c)  Exemptions.     (1)  In  the  event  of 
a  regulation  of  shipments  pursuant  to 
the  provisions  in  this  section,  the  com- 
modity   committee    shall,    whenever    it 
finds  that  one-half  (Mi)  of  the  estimated 
shipments  for  the  marketing  season  of 
any  variety  or  varieties  of  fruit  so  regu- 
lated in  any  district  or  districts  has  been 
shipped,  announce  the  procedural  rules, 
adopted    by   the   respective   commodity 
committee,  pursuant  to  which  exemption 
certificates  will  be  issued  to  growers,  or 
said  commodity  committee  may,  prior  to 
such   time,   announce   procedural  rules 
pursuant  to  which  exemption  certificates 
will   be   issued   to   growers.     Whenever 
the    commodity    committee    finds    that 
one-half    (y2)    of  the   estimated  ship- 
ments for  the  marketing  season  of  any 
variety  or  varieties  of  fruit  so  regulated 
in   any    district   or   districts   has    been 
shipped,  it  shall,  thereupon  and  there- 
after, or  prior  thereto  it  may,  grant  an 
exemption  certificate  to  any  grower  who 
submits  proof  satisfactory  to  said  com- 
mittee to  the  effect  that  the  respective 
grower  win  be  prevented  because  of  such 
regulation  from  shipping  as  large  a  per- 
centage of  his  crop  of  such  variety  of 
fruit  as  the  average  of  all  growers  of 
such  variety  or  varieties  in  his  district. 
In  the  event  the  respective  commodity 
committee  shall  determine  and  report 
to  the  Secretary  that,  by  reason  of  gen- 
eral crop  failure  or  other  unusual  condi- 
tions within  a  particular  district  or  dis- 
tricts, it  is  not  feasible  and  would  not  be 
equitable  to  Issue  exemption  certificates 
to  growers  within  that  district  on  the 
basis  set  forth  in  the  preceding  sentence, 
the  respective  committee  may,  by  resolu- 
tion duly  adopted,  specify  that  an  ex- 
emption certificate  will  be  issued  to  any 
grower  who  submits  proof  satisfactory 
to  such  committee  to  the  eftect  that  the 
respective  grower  will  be  prevented  be- 
cause of  such  regulation  from  shipping 
as  large  a  percentage  of  his  crop  of  such 
variety  of  fruit  as  the   average   of  all 
growers  of  such  variety  or  varieties  in 


the  number  or  group  of  districts  speci- 
fied  or   enumerated   in   the    resolution 
thus   adopted   by   the   respective   com- 
mittee.   In  considering  whether  an  ex- 
emption certificate  should  be  issued  and, 
if  so,  the  quantity  of  fruit  which  should 
be  thus  exempted,  the  committee  shaU 
take  into  consideration  only  the  sizes  or 
grades  of  fruit  which  would  be  shipped 
in  the  absence  of  any  regulation.    Such 
exemption   certificate   shall   permit   the 
respective  grower  to  whom  the  certifi- 
cate may   be  Issued   to  ship  or   have 
shiw)ed  a  quantity  of  the  restricted  or 
prohibited  grades  or  sizes  sufficient  to 
permit  the  respective  grower  to  ship  or 
have  shipped  as  large  a  proportion  of  his 
crop  of  such  variety  of  fruit  as  the  aver- 
age for  all  growers  in  his  district:  Pro- 
vided, however.  That,  in  accordance  with 
the  provision  heretofore  set  forth  in  this 
paragraph,  the  committee  may  prescribe 
that  the  average  for  all  growers  in  a 
group  or  number  of  districts  shall  be 
considered  Instead  of  the  average  for 
all  growers  in  the  district  from  which 
an  application  for  an  exemption  is  sub- 
mitted. 

(2)  The  respective  commodity  com- 
mittee may  authorize  an  employee  or 
employees    to   receive    api^cations    for 
exMnptitm  certificates,  make  the  neces- 
sary investigation  in  regard  to  whether 
an  exemption  certificate  should  be  issued 
and.  if  so.  the  quantity  of  fruit  which 
would  be  thus  exempted,  and  issue  for 
and  on  behalf  of  the  respective  commit- 
tee an  exemption  certificate:  Provided, 
however.  That  the  committee  shall  not 
authorize  any  empk>yee  or  employees  to 
perform  any  of  the  foUowlng  duties  or 
functions:    (1)   determine  the  grades  or 
sizes  of  fruit  which  would  be  shipped  in 
the  absence  of  any  regulation;  (ii)  de- 
termine for  any  district  or  districts  the 
percentage  that  the  quantity  of  a  par- 
ticular   variety    or    varieties    of    fruit 
permitted   to   be  shipped   pursuant   to 
regulation    is    of    the    quantity    which 
would  have  been  shipped  in  the  absence 
of  regulation:  or  (ill)  designate  a  group 
or  number  of  districts  to  be  used  as  the 
area  which,  because  of  general  crop  faU- 
ure   or   other   extraordinary   conditions 
within  a  particular  district,  shall  be  used 
in  calculating  or  determining  the  aver- 
age percentage  of  a  variety  or  varieties 
of    fruit    shipped    by    all    growers,    as 
aforesaid. 

<3)  If  any  grower  is  dissatisfied  with 
tne  determination   of  an   employee   or 
employees  who  have  been  authorized  to 
issue    exemption   certificates    and   who 
nave  exercised  Jurisdiction  with  regard 
to  the  application  submitted  by  the  re- 
spective grower,  such  grower  may  appeal 
w  the  respective  commodity  committee- 
t^ovided.    That    such    appeal   must    be 
token  prompUy  after  the  determination 
D>  the  respective  employee  or  employees, 
w  any  grower  is  dissatisfied  with   the 
aetermination  of  the  commodity  com- 
mittee with  respect  to  an  exemption  cer- 
t^cate  or  the  application  for  an  exemp- 
«on  certificate,  or  with  regard  to  an 
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appeal  by  said  grower  to  said  committee 
from  the  action  of  an  employee  or  em- 
ployees as  aforesaid,  such  grower  may 
appeal  to  the  Secretary:  Provided,  That 
such  appeal  shall   be  taken  promptly 
after  the  determination  by  the  respec- 
tive commodity   committee,     upon   an 
appeal  as  aforesaid  to  the  Secretary  the 
Secretary   may   modify   or   cancel 'the 
issuance  of  an  exemption  certificate  or 
may  authorize  the  Issuance  of  an  ex- 
Miption  certificate,     ihe  authority  of 
the  Secretary  to  supervise  and  control 
the  issuance  of  exemption  certificates  is 
unlimited  and  plenary;  and  any  deter- 
mination made  by  the  Secretary  with 
respect  to  an  exemption  certificate  or 
the  application  for  an  exemption  certifi- 
cate shall  be  final. 

(4)  Each  commodity  committee  shaU 
from  time  to  time,  submit  to  the  Secre-' 
tary  reports  statmg  in  detail  the  number 
of  exemption  certificates  issued  the 
quantity  of  fruit  ttius  exempted,  and  such 
additional  information  as  may  be  re- 
quested by  the  Secretary, 


^J'P^^^^  ^^  "^°"^  "^d  approved  by 
the  Secretary"  in  S  936.5  (a)  (1). 

9.  Delete  the  words  "approved  by  the 
Secretary"  in  5  936.5  (a)  (4)  and  5  936.5 

(a)   (5). 

10.  Insert  the  words  "at  such  shipping 
point"  after  the  last  word  in  S  936.5  (a) 
(6)  and  prior  to  the  period  at  the  end  of 
said  §936.5  (a)   (6). 

11.  Delete  the  words  "and  approved  by 
the  Secretary"  in  §  938.5  (a)   (12) 

12.  Delete  §  936.5  (c)  and  insert  in  lieu 
thereof,  the  foUowing: 

(c)    Establishment   of  regulation.    If 
upon  the  basis  of  such  Information  and 
recommendation  pursuant  to  the  pro- 
visions of  §  936.5  (b)   hereof,  or  upon 
other  information  available  to  the  Secre- 
tary, the  Secretary  shall  find  that  the 
Umitation  of  daily  shipments,  as  provided 
in  this  section,  during  a  regulation  period 
will  tend  to  effectuate  the  declared  policy 
of  the  act,  he  shaU  establish  a  regulation 
period  and  determine  the  total  advisable 
quantity   of   such   fruit   to   be   shipped 
daily    to    all    markets,    outside    of    the 
State  of  California  and  on  the  Continent 
of  North  America,  during  such  period; 
and  the  Secretary  shall  promptly  notify 
the  respective  commodity  committee  of 
the  establishment  of  the  regulation  pe- 
riod.   The  commodity  committee  shall 
give  such  notice  of  the  establishment  of 
the  regulation  period  as  may  be  reason- 
ably calculated  to  bring  such  regulation 
to  the  attention  of  all  interested  persons 
A  shipper  who  has  made  no  shiiKnent 
from  a  particular  shipping  point  during 
the  particular   season,   and   who  elects 
regulation  at  shipping  point  as  provided 
in  this  section,  may  apply  to  the  com- 
modity committee  for  exemption  from 
regulations  pursuant  to  this  paragraph 
of  this  section.    The  commodity  com- 
mittee shall,  if  it  finds  that  the  shipper 
who  has  made  such  aiflrfication  wt)uld 
otherwise  be  unable  to  beghi  operations 
at  said  shipping  point,  exempt  such  ship-  ' 


2561 

per  from  soch  regulation  pursuant  to 
this  paragraph  of  this  section  for  a  pe- 
riod not  to  exceed  seventy-two  (72)  con- 
secutive hours  following  the  packing  of 
the  first  fruit  by  such  shipper  at  such 
shlpitog  point. 

13.  Delete  the  first  sentence  In  S  936.5 
(d)  and  taisert,  in  lieu  thereof,  the  fol- 
lowing: 

Each  dilpper  desiring  to  ship  fruit  dur- 
ing a  regulation  period,  shall  promptly 
elect  v^ther  such  fruit  shaU  be  regu- 
lated at  raihoad  assembly  points,  cold 
storage  assembly  points,  or  shipping 
point;  and  each  shipper  shaU  prompUy 
advise  the  respective  commodity  commit- 
tee with  regard  to  the  choice  thus  made 
by  the  respective  shipper. 

14.  Delete  the  first  sentence  in  §  936  5 
(f)  and  Insert,  in  lieu  thereof,  the  fol- 
lowing: 


The  allotment  percentage  for  a  par- 
ticular fruit  fpr  a  particular  day.  during 
a  regulation  period  established  puiTsuant 
to  the  provisions  of  this  section,  shall  be 
the  percentage  obtained  by  dividing  the 
total  advisable  quantity  of  such  fruit  to 
be  shipped  that  day,  determined  by  the 
Secretary  pursuant  to  the  provisions  of 
9  936.5  (c)  hereof,  by  the  total  available 
of  such  fruit  on  the  second  day  prior  to 
such  particular  day.  as  computed  by  the 
respective   ccanmodity   committee    pur- 
suant to  the  provisions  of  this  section 
In  no  case  shall  the  allotment  percentage 
exceed  one  hundred  (100)  percent. 

15.  Delete  9  936.5  (g)  and  9  936.5  (h) 
and  Insert,  in  lieu  thereof,  the  following: 

(g)  Determination    of   allotments   at 
shipping  point.    The  allotmait  erf  such 
fruit,    for    a   particular    day,    for    any 
shipper  who  has  elected  to  have  his  ship- 
ments regulated  at  shipping  point,  shall 
be  the  result  obtained  by  applying  the 
allotment  percentage  for  such  day  cal- 
culated as  provided  in  this  section,  to 
such  shipper's  component  part  of   the 
available  used  in  determining  the  allot- 
ment   percentage.    No    shipper    whose 
fruit  is  regulated  at  shipping  point  shall 
ship  from  shipping  point  fruit  In  excess 
of   his   aUotments:    Provided,    however 
That  the  shipment  of  less  than  one  (1)' 
carload  in  excess  of  a  shipper's  allotment 
ShaU  not  be  a  violation  of  the  provisions 
hereof  if  such  shipper  advises  the  respec- 
tive commodity  committee,  with  regard 
to  such  overshipment,  by  not  later  than 
the  end  of  the  day  following  the  day  on 
which    such    overshipment    was    made 
■nie  quantity  of  fruit  shipped  in  excess 
of  the  allotment,  as  permitted  pursuant 
to  the  provisions  of  this  paragraph,  shall 
be  offset  by  a  reduction   of  an  equal 
amount  from  the  respective  shipper's  al- 
lotment for  the  next  succeeding  day  on 
which   such  shipper  ships,   or,   if  such 
allotment  Is  less  than  the  overshipment 
then  such  excess  shipment  shall  bejde- 
ducted  from  succeeding  allotments  until 
such  excess  shipment  has  been  entirely 
offset.    If  any  shipper  ships  less  than  his 
allotment   for  a  particular   day.   such 


MtMr  n»r  AdD  only  dufta*  the  n«t  I  d  Ippera  daring  the  second  day  prior 
an  allotment,  a  quantttr  equal  to  suen 
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undenbipment  In  addition  to  his  allot- 
ment: Provided.  That  lOCh  undershlp- 
ment  is  promptly  reported  to  the  respec- 
tive commodity  committee.    The  com- 
modity committee  shall  detennine.  pur- 
suant  to   the   provisions   hereof,   each 
shipper's    allotment,    and    advise    each 
shipper  relative  to  his  allotment.    Ex- 
cept as  provided  in  this  paragrmphand 
In  f  936.5  (c)  hereof,  and  S  W«.7  hereof, 
no^  shipper  shall  ship  fruit  In  excess  of 
his  allbtment.    The  commodity  commit- 
tee may.  at  such  time  and  in  such  man- 
ner as  it  may  prescribe  in  rules  and  regu- 
laUons.  require  any  shipper  to  account 
to  it  for  the  disposition  of  the  quantity 
of   fruit    in  "Excess   of    the    respective 
shipper's  allotment.    Pr^Jt  shipped  pur- 
suant to  allotments  at  shipping  points 
«haii  not  be  detained  at  assembly  points. 
Bach  day  on  which  any  shipper  vrtio  has 
elected  to  have  bis  Shipments  regulated 
at  shipping  point  shall  fall  to  pack  for 
shipment  and  ship  fruit  under  the  terms 
of  this  paragraph  shaD,  with  req;>ect  to 
such  shipper ,^  be  excluded  from  all  cal- 
culations under  this  paragrai^  or  imder 
§  9365  (f)  hereof. 

(h)  Shipments  from  assembly  points. 
The  quantity   of  fruit  which  may  be 
shipped,  on  any  day  during  a  regula- 
tior  period,  except  the  first  two  days 
thereof,   from   all   assembly  points  by 
shippers  who  have  not  elected  to  have 
their  fruit  regulated  at  shipping  points 
shall  be  the  total  advisable  quantity  to 
be   shipped   that   day,   determined   by 
the  Secretary  pursuant  to  the  provi- 
sions of  f  936.5  (c)  hereof,  less  (1)  the 
quantity  of  fruit  shipped  pursuant  to 
1986.5    (g)    hereof   by   shippers   elect- 
ing regulation  at  shipi^ng  points  and 
arriving    at    railroad    assembly    points 
in  time  to  depart  that  day,  and  (3)  the 
quantity  of   fruit  which  was  shipped 
by  boat,  to  destinations  on  the  Conti- 
nent of  North  America,  by  all  shippers 
on  such  prior   day   as  the  respective 
commodity  committee  may  prescribe  In 
rules  and  regulations  approved  by  the 
Secretary:  Provided,  That  If  the  quan- 
tity of  fruit  that  is  actually  shipped  on 
a  particular  day  is  In  excess  of  or  less 
than  the  quantity  advlsalde  for  ship- 
ment on  the  respective  day  then,   in 
such  event,  the  quantity  shipped  on  the 
following  day  shall  be  increased  or  de- 
creased respectively  by  the  amount  of 
such    excess    shipment    or    undership- 
ment:  Provided  further.  That  the  quan- 
tity of  fruit  which  may  be  shipped  on 
each  of  the  first  and  second  days  of  the 
initial  regulation  period,  or  any  other 
regulation  period  which  does  not  im- 
mediately follow  a  previous  regulation 
period,   from    all    assembly   points   by 
shippers  who  have  not  elected  to  have 
their  friiit  regulated  at  shipping  points 
shall   be   that   quantity   which   is   the 
result  of  the  application  of  the  per- 
centage, obtained  by  dividing  the  total 
quantity    of    fruit    shipped    by    such 


d  Ippers  during  such  prior  day.  to  the 
qi  lantity  advisable  to  be  shipped  on  the 
II -St  and  second  days,  respectively,  of 
t  le  regulation  period.  The  first  car- 
kad  of  fruit  arriving  at  any  assembly 
p  lint  and  subject  to  regulation  thereat 
s  tall  be  the  first  carload  released  for 
s  lipment  fpwn  all  assembly  points  on 
a  ly  particular  day,  and  succeeding  car- 
h  ads  shall  be  released  for  shipment  in 
t  le  order  of  arrival  until  the  total  quan- 
t  ty  for  the  particular  day  has  been  re- 
1  ased.  The  maxlmimi  time  that  cars 
iiay  be  held  In  assembly  points  shaU 
t  B  prescribed  by  the  commodity  com- 
r  ilttee  in  rules  and  regulations  ap- 
I  roved  by  the  Secretary:  Provided,  That 

10  car  shall  be  held  at  any  assembly 
1  olnt  longer  than  four  (4)  days  when- 
« ver  there  are  any  cars  being  regulated 

1 1  railroad  ass«nbly  points:  Provided 
.  urther.  That  fruit  shipped  pursuant  to 
1  llotments  at  shipping  points  shall  not 

e  detained  at  assembly  points.  When- 
ver  any  shipper  has  one  or  more  car- 
oads  of  fruit  at  an  assembly  point  or 
KJints  which  have  priority  of  shipment 
it  a  given  time,  and  such  shipper  also 
las  other  carloads  which  do  not  have 
wlonty.  such  shipper  may  substitute 
my  carload  without  priority  for  any 
carload  having  such  priority.  The  re- 
;pectlve  commodity  committee  shall,  in 
iccordance  with  the  provisions  hereof, 
release  fruit,  subject  to  regulation  at 
assembly  points,  for  shipment  from  as- 
sembly points;  and  fruit,  subject  to 
regulation  at  assembly  points,  shall  not 
ye  shipped  from  any  railroad  assembly 
point  or  cold  storage  assembly  point 
until  it  has  been  released  by  the  respec^ 
tlve  commodity  committee.  '^ 


llshed  pursuant  to  the  provisions  of  this 
paragraph,  shall,  for  a  period  of  forty- 
eight  (48)  hours  succeeding  the  termi- 
nation   of    the    respective    prohibition 
period,  load  for  shipment  fruit  to  assem- 
bly points  in  excess  of  the  quantity  of 
such  fruit  loaded  for  shipment  by  the 
respective  shipper  during  the  period  of 
forty-eight  (48)  hours  Immediately  prior 
to   the   beginning   of    such    prohibition 
period:  Provided.  That  any  shipper  who 
has  made  no  shipments  from  a  par^cu- 
lar  district,  during  the  particular  season, 
before  the  beginning  of   a  prohibition 
period,  established  pursuant  to  the  pro- 
visions of  this  paragraph,  may  apply  to 
the  respective  commodity  committee  for 
exemption  from  such  restrictions  appli- 
cable after  the  termination  of  such  pro- 
hibition period,  and.  if  said  commodity 
committee  determines  that  said  restric- 
tions operate  inequitably  to  said  shipper 
in  a  particular  district,  said  commodity 
committee   shall   exempt    such   shipper 
from  such  restrictions,  after  a  prohibi- 
tion   period,   as   are   provided   in    this 
paragraph. 


16.  Delete  §  936.5  (J)  and  Insert,  in  beu 
thereof,  the  following: 


(J)  Prohibitum  of  loading.    The  Sec- 
retary may,  in  order  to  effectuate  the 
declared  p<dicy  of  the  act,  prohibit  for 
a  period  of  forty-eight  (48)  hours,  upon 
the  recommendation  of  the  respective 
commodity  committee  supported  by  the 
specific   Information  upon  which  such 
recommendation  is  based,  or  ujxm  the 
basis  of  other  information  available  to 
the  Secretary,  the  loading  of  fruit  for 
shipment  to  any  or  all  railroad  assembly 
points:  Provided,  That  there  shall  elapse 
not'  less  than  ninety-six  (96)  hours  be- 
tween the  last  day  of  one  prohibition 
period,  established  pursuant  to  the  pro- 
visions of  this  section,  and  the  first  day 
of  the  next  succeeding  prohibition  period. 
Any  quantity  of  fruit  loaded  for  shipment 
to  any  cold  storage  assembly  point,  dur- 
ing a  prohibition  period,  shall  not  be 
eligible  for  release  for  shipment,  except 
as  provided  in  S  936.5  (k)  hereof,  during 
such  time  as  said  fruit  or  fruits  are  being 
regulated  pursuant  to  the  provisions  of 
this  section.     No  shipper  who  shipped 
fruit  to  any  or  all  assembly  points  during 
the  forty-eight  (48)  hours  prior  to  the 
beginning  of  a  prohibition  period,  estab- 


17.  Delete   S  936.5   (1)    and  insert,  in 
lieu  thereof,  the  following: 

(1)  Revision    and    correction    of    re- 
ports.   The  respective  commodity  com- 
mittee may  investigate  and  check  the  ac- 
curacy of  any  reports  filed  pursuant  to 
the  provisions  of  this  section,  and  said 
committee  may  vertfy  the  same  in  such 
manner  as  it  may  determine;  and.  on  the 
basis  of  the  findings  by  said  committee, 
it  may  revise  and  correct  any  such  re- 
port.   Each  commodity  committee  shall 
prescribe  reasonable  means  whereby  any 
grower  or  shipper,  who  may  be  dissatis- 
fied with  the  action  taken  by  the  respec- 
tive commodity  committee,  may  protest 
to  that  committee,  or  its  representative, 
concerning  the  action  taken  by  said  com- 
mittee; and  in  the  event  of  such  protest, 
the  action  taken  by  the  committee  shall 
be  reconsidered  and  revised  to  any  such 
extent  as  the  committee  may  find  to  be 
proper.   Thereafter,  such  person  protest- 
ing, if  dissatisfied,  may  appeal  to  the  Sec- 
retary from  the  committee's  final  deci- 
sion on  said  protest;  and  the  Secretary's 
determination  on  such  appeal  shall  be 
concliisive  and  final. 

18.    Delete  §936.9  (c)   and  insert,  in 
lieu  thereof,  the  following: 


(c)  Reports  to  committees.  For  the 
purpose  of  enabltag  the  Control  Commit- 
tee and  the  commodity  committees  to 
perform  their  respective  functions  here- 
under, each  shipper  shall  furnish,  or  au- 
thorize any  or  all  railroad  companies  and 
transportation  companies  to  furnish,  to 
the  confidential  employee  or  confidential 
employees  of  the  Control  Committee 
complete  dally  information,  in  such  form 
and  at  such  times  and  substantiated  in 
such  manner  as  shall  be  prescribed  by  the 
commodity  committee  and  approved  by 
the  Secretary,  with  regard  to  each  ship- 
ment of  fruit.  Such  reports  may  include 
the  niunber  of  cars  ordered;  the  time  oi 


departure  of  each  shipment  of  fruit  from 
the  specified  raUioad  points;  the  time  of 
shipment  of  each  car  of  fruit;  the  name 
of  the  shipper;   the  car  number;   the 
number  of  packages  of  fruit  or  the  equiv- 
alent thereof  in  weight  In  each  ship- 
ment; the  price  per  package  at  which 
sold.  Including  spedflc  and  detailed  in- 
formation relative  to  aU  discounts   al- 
lowances.  rebates,  or  other  adjustments 
thereof;  the  kind,  variety,  grade,  and  slae 
of  fruit;  the  grower  for  whom  such  fruit 
Is  shipped;  the  point  of  origin;  and  the 
destination  and  routing,  and  any  diver- 
sion of  the  shipment  of  any  carload  of 
fruit  made  through  any  or  all  agencies 
Such    information    shall    be    compUed 
promptly  by  the  confldentla]  employee 
or  confldentlal  employees  and  promptly 
made  available  In  smnmary  form  to  aU 
shlppera  and  other  Interested  persons- 
Provided,  however.  That  such  compUa- 
tlon  ot  summary  shall  not  reveal  the 
Identity  of  individual  Informants,  shlp- 
JJers,  or  growers.    Tlie  confldentlal  em- 
ployee or  confidential  employees  shall 
not  disclose  any  information   obtained 
pursuant  to  this  section  except  In  the 
aforesaid  summary  or  compilation-  Pro- 
vided, hoioever.  Itat  said  confldentlal 
employee     or     confidential     employees 
shall.  If  so  directed  by  the  Secretary,  sub- 
mit aU  of  said  Information,  Including  the 
original  reports,  to  the  Secretary  or  to 
such  person  or  persons  as  the  Secretary 
may  direct. 
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19.  Delete  S  936.10  (c)  and  insert  In 
lieu  thereof,  the  foUowlng: 

(c)  Proceedinos     after     terminaiUm. 
Wn  the  termination  hereof  the  mem- 
bers  of   the   Control   Committee    then 
funcUonlng  shall  continue  as  trustees 
lor  ttie  purpose  of  liquidating  the  affairs 
of  the  said  committee,  of  all  funds  and 
property  then  in  the  possession  of  or 
under  the  control  of  the  Control  Com- 
mittee, inchidlng  but  not  being  limited 
to  claims  for  any  funds  unpaid  or  prop- 
erty not  delivered  at  the  time  of  such 
tennlnatlon;  and  the  procedural  rules 
governing  the  activities  of  said  trustees, 
tacludlng  but  not  being  limited  to  the 
determlnaUon  as  to  whether  action  shall 
Je  taken  by  a  majority  vote  of  the  trus- 
tees, shall  be  prescribed  by  the  Secre- 
jary.    -nie  said  trustees  shall  continue 
m  such  capacity  until  discharged  by  the 
Secretary  and  shaU  from  time  to  time 
account  for  an  receipts  and  disburse- 
ments and  deliver  all  funds  and  prop- 
erty on  hand,  together  with  all  books 
and  records  of  the  Control  Committee 
and  the  trustees,  to  such  person  as  the 
Secretary  shaU  direct,  and  shaD.  upon 
we  request  of   the   Secretary,   execute 
^ch  assignments  or  other  instruments 
necessary  or  appropriate  to  vest  In  such 
person  full  title  to  all  funds  and  claims 
wsled  In  the  Control  Committee  or  the 
trustees  pursuant  to  the  provisions  here- 
of, and  the  said  trustees  shall  refund 
w  each   contributing   shipper  the  ex- 
«ss  of  the  amount  paid  by  such  shipper 
W>ove  his  pro  rata  share  of  expenses.  I 
or  debit  each  shipper  with  the  difference 


such  amount  is  less  than  Us  pro  rata 
share.    Any  such  debit  shaU  become  due 
and  payable  upon  the  demand  of  the 
said    trustees.    Nothing    stated    herein 
ShaU  be  deemed  to  preclude  the  bringing 
of  a  suit  for  assessments  levied  by  the 
Control  Committee  at  any  time  prior  to 
the  termination  hereof.    Any  person  to 
whom  funds,  property,  or  claims  have 
been  delivered  by  the  Control  Commit- 
tee or  its  members  upon  direction  of  the 
Secretary,  as  herein  provided,  shall  be 
subject    to   the   same    obUfimtions   and 
duties  with  respect  to  said  funds,  prop- 
erty, or  claims  as  are  hereizuUM)ve  im- 
posed    upon     the    members     of     said 
committee  or  upon  said  trustees. 

In  witness  whereof,  the  undersigned 
acting  pursuant  to  the  provisions  of 
Public  Act  No.  10.  73d  Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  Qf  1937,  as  amended,  for  the 
purposes  and  within  the  limitations 
therein  contained  and  not  otherwise 
does  hereby  execute  and  issue  in  dupU- 
cate  this  order  under  his  hand  and  the 
official  seal  of  the  United  States  Depart- 
ment of  Agriculture  in  the  city  of  Wash- 
ington. District  of  Columbia,  on  this 
13th  day  of  July  1940.  and  declares  this 
order  to  be  effective,  with  regard  to 
fresh  BarUett  pears,  plums,  and  Elberta 
peaches  grown  In  the  State  of  Califor- 
nia, on  and  after  12:01  a.  m.,  P.  s  t 
July  17.  1940. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 


this  Section  of  the  Economic  Regulations. 
All  tariffs  now  on  file  with  the  Board 
that  are  not  In  conf  (xmity  herewith  must 
be  reissued  in  conformity  herewith 
within  ninety  (90)  days  after  the  effec- 
tive date  hereof  unless  otherwise 
authorized  by  Special  Tariff  Permission 
of  the  Board. 

(a)  Definitions.  As  used  herein,  un- 
less the  context  otherwise  requires: 

(ir>  "Carrier"  means  any  air  carrier  or 
any  foreign  air  carrier  subject  to  section 
403  of  the  Civil  Aeronautics  Act  of  1938 

(2)  "Rates"  includes  "farta"  and 
"charges." 

(3)  "Rules"  includes  "regulations"  and- 
"other  governing  provisions." 

(4)  "Tariff"  means  a  publication  con- 
taining rates  applicable  to  the  trans- 
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TITLE  14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
AUTHORmr 

Pabt  224 — Tasiits 

rjuuG,  posrmc  and  puBUSHnrc  or  tariffs 

BY  AIH  CARRIERS  AND  FOREIGN  AIR  CARRIERS 

At  a  session  of  the  Civil  Aeronautics 
Board  heW  at  its  office  in  Washington 
D.  c.  on  the  10th  day  of  July  1940. 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938.  particularly  sections  205  (a)  and 
403  (a)  thereof,  and  finding  that  its 
action  is  desirable  in  the  public  interest 
and  is  necessary  and  appropriate  to 
carry  out  the  provisions  of,  and  to 
exercise  and  perform  its  powers  and 
duties  under  said  Act.  the  Civil  Aero- 
nautics Board  hereby  makes  and  pro- 
mulgates the  following  regulation: 

Effective  July  15,  1940.  {  224.1  of  the 
Economic  Regulations  is  hereby  revised 
to  read  as  follows: 

S  224.1  FQing.  posttjig.  and  pubUOiing 
of  tariffs  by  air  carriers  and  foreign  air 
carriers.  All  tariffs  filed  with  the  Board 
on  or  after  July  15,  1940,  unless  other- 


portation  of  persons  or  property,  and 
rules  relating  to  or  affecting  such  rates 
or  transportation,  whether  such  rates 
and  rules  are  combined  in  one  publica- 
tion or  are  stated  in  separate  publica- 
tions. A  "loose-leaf  tariff"  shall  be 
deemed  to  consist  of  that  comUnation  of 
pages,  whether  original  or  revised,  which 
are  currenUy  effective. 

(5)  "Ix>cal  rate"  means  a  rate  that  ap- 
plies for  service  solely  over  the  line  or 
route  of  one  carrier.  "Local  tariffs"  are 
those  which  contain  local  rates  or  rules 

(6)  "Joint  rate"  means  a  rate  that  ap- 
pUes  for  through  service  over  the  lines  or 
routes  of  two  or  more  carriers  and  that 
is  made  by  arrangement  between  such 
carriers  evidenced  by  concurrence  or 
power  of  attorney  as  provided  in  this 
Regulation.  "Joint  tariffs"  are  those 
which  contain  joint  rates  or  rules. 

(7)  "llmiugh  rate"  means  the  total 
rate  from  point  of  origin  to  destination 
whether  a  local  rate,  a  Joint  rate,  or 
combination    of    separately    published 
rates. 

(b)  Who  maji  fUe.  (1)  Local  tariffs 
shall  be  filed  by  an  officer  or  duly  au- 
thorised agent  of  the  carrier. 

(2)  Joint  tariffs  shall  be  filed  by  an 
officer  of  one  of  the  carriers  (to  be 
known  as  the  issuing  carrier),  or  by 
the  duly  authorized  agent  of  each  of 
the  carriers,  parties  thereto.  Such  fil- 
ing will  constitute  fiUng  for  all  carriers 
parties  thereto. 

(3)  An  agent  will  be  deemed  to  be 
duly  authorized  to  file  a  local  tariff 
and/or  a  joint  tariff  when  appropriate 
power  of  attorney  has  been  given  to  him 
ipr  the  purpose  as  provided  in  this 
Regulation. 

(4)  A  Joint  tariff  may  be  filed  by  an 
officer  of  the  Issuing  carrier  only  when 
^ch  of  the  other  carriers  parties  thereto 
has  given  its  concurrence  as  provided 
m  this  Regulation. 

(5)  A  carrier  Issuing  a  power  of  at- 
Uimey  to  an  agent,  or  a  concurrence  to 
another  carrier,  to  publish  and  file 
certain  rates  shall  not  publish  in  its 
own  tariffs  rates  which  duplicate  or 
conflict  with  those  published  by  such 
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agent  or  other  carrier  under  such  power 
of  attorney  or  concurrence. 

(6)  The  filing  of  a  tarlfl  with  the 
Board  In  no  way  relieves  an  air  carrier 
from  liability  fbr  any  vlolatloo  of  the 
Act  or  of  Regulations  Issued  thereunder. 

(c)  Form  and  vreparation  of  tariffs. 
(1)  AH  tariffs  shall  be  in  book,  pamiriilet 
or  loose-leaf  form;  supplements  shall  be 
In  book  or  pamphlet  form.  The  pages 
of  a  tariff  or  supplement  shall  be  eight 
and  one-half  by  eleven  Inches  (except 
that  tariffs  naming  only  rates  for  the 
transportaUon  of  property  may  be  nine 
and  one-half  by  eleven  and  one-half 
Inches)  and  shall  be  plainly  printed, 
planographed.  stereotyped,  or  prepared 
by  other  similar  durable  process  on  paper 
of  good  quality. 

(2)  The  type  used  shall  be  of  size  not 
less  than  eight  point  bold  or  fuU  face, 
except  as  provided  in  paragraidi  (d)  (1) 
apd  except  that  six  point  bold  or  full 
face  type  may  be  used  for  explanation  of 
reference  marks  and  for  column 
headings. 

(3)  A  margin  of  not  less  than  one 
inch,  without  any  printing  thereon,  shall 
be  allowed  at  the  binding  edge  of  each 
tarlfl  or  supplement  thereto. 

(4)  Each  carrier  shall  file  tariffs  under 
conaecuUve  C.A3.  numbers.    An  Agent 
ifti^n  file  tarifb  under  his  own  CJLB. 
numbers.    Ntimbers  shall  run  consecu- 
tively beginning  with  the  next  consecu- 
tive number  in  the  existing  serleB  or,  if 
no  tariffs  sludl  have  been  4ssued  pre- 
viously, beginning  with   CAB.  No.   1. 
Supplements  to  a  tariff  shall  be  numbered 
as  provided  in  paragrai^i  (J)  (1) .   If.  <or 
any  reason,  a  tariff  or  supidement  is  not 
numbered   consecutively  with  the  last 
filed  publication  in  the  same  aeries,  such 
tariff  or  supplement  must  be  accom- 
panied by  a  memorandum  explaining 
why  consecutive  numbers  were  not  used. 
When  a  publicaUon  Is  rejected  by  the 
Board  as  unlawful,  the  number  which  it 
bears  must  not  be  again  used.   Such  pub- 
lication must  not  thereafter  be  referred 
to  as  cancelled,  amended,  or  otherwise, 
but  a  pubUcatlon  that  Is  Issued  to  take 
the  place  of  such  rejected  publication 
must  bear  the  noUUon.  'Tssued  in  lieu 

of  CJLB.  No.   .   <or  Supplement 

Na > .  (or Revised  Page  No. 

)  rejected  by  the  Board." 

(5)  Pages  of  loose-leaf  tariffs  must  be 
consecutively  nimibered  in  the  upper 
right-hand  comer  as  "Original  Page  1." 
"Original  Page'a,"etc.  (see  paragraph  (1) 
for  numbering  original  pages  Issued  sub- 
sequent to  the  fiUng  of  the  original  tar- 
iff) :  and  must  show,  at  the  top  of  the 
page,  the  name  of  the  publishing  carrier 
or  agent,  (sec  paragraph  (d)  (1).  sub- 
paragraph (b)  hereof) .  the  page  number, 
and  the  CA£.  number  of  the  tariff,  and, 
at  the  bottom  of  the  page,  the  date  of 
Issue,  the  effective  date,  and  the  name 
title  and  business  address  of  the  issuing 
cOcer  or  agent.   No  alteration  in  writing 


0 '  oasure  shall  be  made  on  any  tariff 
0  -  supplement  thereto. 

(d)  TtOe  page.  (1)  Tlie  tide  page  of 
e  «ry  tarlfl  or  supplement  shall  consist 
0  durable  flexible  paper  of  sufficient 
f  eight  and  strength  to  withstand  hard 
V  lage  and  shall  contain  the  following  in- 
f  >rmatlon  in  the  order  named: 


(i)  On  the  upper  right  hand  comer, 
tie  CA.B.  number  in  prominent  bold 
f  ice  type,  which  shall,  on  printed  tariffs. 
I  e  not  less  than  twelve  point.  Immedi- 
{ tely  under  this  number  there  shall  be 
e  lown  the  CJV.3.  number  or  numbers  of 
5ie  tariff  or  tariffs  cancelled  thereby. 

(ii)  On  the  upper  central  portion,  the 
1  ame  of  the  issuing  carrier  or  agent. 

(2)  Below  the  name  of  the  carrier  or 
)  gent: 

(I)  A  statement  todlcattng  whether 
he  tariff  cohtains  local  or  joint  rates 
jid  rules,  or  a  combination  thereof. 

(II)  A  brief  but  reasonably  complete 
tatement  of  the  territory  within  which. 
»r  the  points  from  and  to  or  between 
vhich.  the  rates  or  rules  apply;  and, 
vhere  the  application  is  indicated  by 
states,  the  names  of  all  states  to  or  from 
vhich  rates  apply. 

(ill)  The  date  on  which  the  rates  and 
rules  will  become  effective,  shown  on 
iie  lower  right-hand  comer;  and  the 
date  on  which  the  publication  Is  is- 
sued, on  the  lower  left-hand  comer. 

(iv)  The  name,  title  and  address  of 
the  person  issuing  the  tariff,  near  tiae 
wttom  of  the  title  page. 

(3)  Every  publication  which  contains 
rates  or  rules,  effective  upon  a  date 
different  fr«n  the  gaieral  effective  date 
of  such  publication  shall  show  on  its 
title  page  a  notation  in  substantially 
the  following  form: 

Kffectlve- 19—7    ^"?*P* 

as  otherwlae  provided  herein)  or  (except  as 
provided  on  page )■ 

(4)  On  every  tariff,  supplement  or 
revised  page  in  which  all  rates  or  rules 
are  made  effective  on  less  than  thirty 
(30)  days'  notice  under  permission  or 
order  of  the  Civil  Aeronautics  Board,  a 
notation  in  substantially  the  following 
form  shall  be  shown: 

Issued  on days'  notice  iinder  (here 

describe  ana  sbofw  date  and  niimber  of  the 
permission  or  order,  etc.)  issued  by  the 
Civil  Aeronautics  Board. 

(5)  A  tariff  containing  only  rates  that 
are  intended  to  apply  for  a  limited 
period  shidl  show  on  the  Title  Page  an 
expiration  date  to  coincide  with  the 
final  date  upon  which  such  rates  are 
applicable;  when  limited-period  rates 
are  published  in  the  same  tarlfl  with 
permanent  rates,  such  limited-period 
rates  shall  be  properly  reference  marked 
to  indicate  their  expiration  date. 

(e)  Contents  of  tariffs.  Tariffs  shall 
contain  in  the  order  named: 


(DA  table  of  contents  showing  the 
pages  in  the  tariff  where  information 


concerning  the  general  subjects  covered 
by  the  tariff  will  be  found,  such  subjects 
to  be  arranged  hi  alphabetical  order  In 
the  taMe;  for  example: 

Page  No. 

Ab»»evlatlons 

Application  of  Tariff 

Baggage: 
Articles  not  accepted 

If  a  tariff  contains  so  small  a  volume 
of  matter  that  its  UUe  page  or  its  in- 
terior arrangement  plahily  discloses  its 
contents,  the  table  of  contents  may  be 
(Knitted. 

(2)  The  corporate  names  of  partici- 
pating carriers,  alphabetically  arranged, 
together  with  the  number  of  the  power 
of  attorney  or  the  concurrence  of  each 
under  which  the  tariff  is  issued. 

(3)  A  complete  index,  alphabetically 
arranged,  of  aU  articles  upon  which 
specific  rates  are  named  therein,  making 
reference  to  each  page  where  specific 
rates  on  each  article  are  published.  The 
index  may  also  include  a  list  of  articles 
that  will  not  be  accepted  for  transpor- 
tation. If  all  of  the  specific  rates  to 
each  destination  in  Sr^enenJ  property 
tariff  or  a  combined  passenger  and 
property  tariff  are  arranged  in  alpha- 
betical order  by  articles,  the  index  of 
articles  may  be  omitted  from  that  tariff. 

(4)  Alidiabetical  indices  of  points  of 
origin  and  destinatian  from  and  to.  or 
between,  which  rates  are  named  in  the 
tariff,  unless  such  points  are  arranged 
in  continuous  alphabetical  order  in  the 
tables  naming  theTrates  and  appropriate 
conspicuous  notation  of  that  fact  ap- 
pears on  the  title  page  of  the  tariff  or 
supplement.    Such   indices  must  show 
precisely  and  clearly  (by  use  of  "point 
index"  or  "item"  or  "page"  numbers) 
the  place  «•  places  in  the  tariff  where 
the  rates  from  or  to  each  point  may  be 
found.    Reissuance  of  pages  containing 
such  indices  will  be  required  when  the 
indices  do  not  permit  of  ready  and  con- 
venient location  of  all  of  the  rates  from 
or  to  each  point.    Separate  indices  of 
points  of  origin  and  destination  shall  be 
provided  except  that  when  all,  or  sub- 
stantially all,  of  the  rates  named  In  the 
tariff  apply  in  both  directions  between 
the  points  shown  therein,  the  points  of 
origin  and  destination  may  be  combined 
in  one  index.    The  State  or  other  gov- 
ernmental unit  in  which  each  point  is 
located  must  be  shown  in  each  index. 

(5)  Elxplanatlon  of  reference  marks, 
symbols,  and  abbreviations  of  technical 
terms  used  in  the  tariff,  if  not  explained 
on  the  pages  where  such  reference 
marks,  symbols  and  abbreviations  are 

used. 

(6)  Such  explanatory  statements  as 
may  be  necessary  to  remove  all  doubt 
as  to  the  proper  application  of  the  rates 
and  rules  contained  in  the  tariff.  When 
rates  are  published  for  account  of  any 
carrier  under  authority  of  a  limited  con- 
currence or  of  a  limited  power  of  at- 
tomey,  there  shall  be  included  in  this 
section  of  the  tariff  such  statement  as  is 


necessary  to  Indicate  clearly  and  defi- 
nitely tbe  extent  to  which  the  published 
rates  apidy  f(»:  account  of  such  canter 
(7)  General  rules  which  govern  the 
tariff,  L  ft,  state  conditions  which  In  any 
way  affect  the  rates  named  In  the  tarffl. 
or  the  service  under  such  rates.    Each 
rule  should  be  given  a  separate  numbo-. 
A  rule  affecting  a  particular  rate  must 
be  specifically  referred  to  in  connection 
with  such  rate,  except  that  rules  affecting 
a  limited  number  of  the  rates  contained 
in  the  tariff,  or  at^Iying  for  the  account 
of  only  certain  of  the  carriers  for  whom 
the  rates  are  pablished,  may  be  Included 
In  the  explanatory  statements  authorized 
in  paragraph  (e)  (6) .    Reference  to  any 
rule  puUlfihed  under  the  Immediately 
preceding  exception  must  be  made  to 
such  manner  as  to  leave  no  doubt  con- 
cerning the  application  of  the  rates.    A 
rate  tariff  may  not  refer  to  another  rate 
tariff  for  rules. 

(8)  A  statement  of  charges  for  excess  ' 
baggage,  sleeper  service  and  any  other 
like  services  unless  such  charges  are  to- 
cluded  to  the  statement  of  the  rules  gov- 
erning such  services. 

(9)  A  statement  of  rates  appUcable  for 
transportation  of  persons  and  property 
between  the  jxOnts  named  to  the  tariff  as 
more  particularly  set  forth  in  paragraph 

(10)  A  clear  and  explicit  statement  of 
routes  over  which  the  published  rates 
apply  prepared  to  accordance  with  the 
provisions  of  paragraph  (g). 

(f)  Statement  of  rates.  (1)  (See  para- 
graph (b)  (5)  and  (e)  (9) ) .  if  the  same 
tariff  contains  rates  for  the  transporta- 
tion of  passengers  and  rates  for  the 
fransportation  of  property  (other  than 
tne  property  of  passengers  carried  as 
baggage) ,  such  rates  shaU  be  separately 
stated  to  dlsttact  passenger  and  property 
sections  of  the  tariff,  »'    »~  j' 

(2)  All  rates  shaO  be  clearly  and  ex- 
plicitly  stated    (cents    or    dollars    and 
cents)  In  terms  of  lawful  money  of  the 
^  United  States  together  with  the  name  or 
proper  designations  of  the  pdaces  from 
«id  to  which  they  apply;   except  that 
rates  for  transportotion  oilglnattog  out- 
ride of  the  United  States  may  be  stated 
m  terms  of  currencies  other  than  lawful 
?r!f.  ^    «»e    United    States.    Rates 
rtated  to  terms  of  foreign  currency  may 
oe  set  forth  to  a  separate  tariff,  or  if  to- 
auded  in  the  same  tariff,  must  be  set 
™th  In  a  separate  section  which  shaD 
not  pre«de  the  statement  of  rates  to 
^  of  la,^  money  of  the  United 
««^    A  rate  stated  to  terms  of  law- 
ru  money  of  the  Uhited  States  shall  not 
«bo  be  published  to  terms  of  a  foreign 

fS7-  ^^^^  =«y  contato  suchT 
fomiauon  aa  may  be  required  under  the 
^^  any  country  to  or  to  which  an 

•TOionzed  to  operate. 

aS!  ^^J^'  transportauon  by  alr- 
?*«  must  be  published  for  application 
2j?^«^rport  to  airport,   and^  S 

«ie  air  carrier,  or  any  subsidiary  or 
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affiliate  thereof,  for  ground  transporta- 
tion to  or  from  airports  or  for  pick-up 
and  delivery  service;  however,  no  sep- 
aration of  charges  is  necessary  when  the 
published  rates  Include  ground  trans- 
portation at  no  additional  charge.    The 
tariff  must  definitely  show  any  separate 
charge  that  is  to  be  made  by  the  afr 
^rrier.   or  any  subsidiary   or   affiliate 
thereof,    tor    ground    transportation  or 
pick-up  and  delivery  service.    Charges 
of  others  for  such  ground  transportation 
or  pick-up  and  delivery  service  may  be 
shown  to  the  tariff  without  being  deemed 
to   constitute   a  part   thereof;    but.   if 
shown,  must  be  plainly  referenced  to 
show  that  they  are  published  for  infor- 
mation only  and  not  guaranteed  by  the 
air  carrier. 

(4)  A  tariff  may  provide  rates  for 
side  trips  frwn  or  to  designated  potots 
by  the  addition  of  arbitraries  to  rates 
shown  therein,  but  provisions  for  the 
addition  of  arbitraries  shall  be  shown 
either  to  wmnection  with  the  base  rate 
or  to  a  separate  section  which  must  spe- 
cifically name  the  base  potot  and  clearly 
and  definitely  state  the  manner  to  which 
such  arbitraries  shall  be  applied. 

(5)  When  specific  rates  are  estab- 
lished, the  description  of  the  article  must 
be  specific  and  the  rates  thereon  may 
not  be  applied  to  analogous  articles. 

(6)  When  a  carrier  or  carriers  estab- 
lish a  local  or  Jotot  rate  for  application 
over  a  designated  route  from  point  of 
origto  to  desttoatlon,  such  rate  is  the 
applicable  rate  of  such  carrier  or  car- 
riers over  that  route,  notwithstanding 
that  it  may  be  higher  than  the  combi- 
nation of  rates  between  points  on  that 
route. 

(g)    Routing.     All  tariffs  omitainlng 
Joint  passenger  rates  shall  specify  the 
route  or  routes  over  which  each  such  I 
rate  applies,  stated  to  such  a  manner  j 
that  such  routes  may  be  definitely  as- 
certatoed.    Tariffs  containtog  local  pas- 
senger rates  shall  specify  routes  to  the 
same    manner    if    optional    routing    Is 
available.    Passenger  tariffs  must  defi- 
nitely provide  that  rates  named  thereto 
apply  only  over  routes  as   specifically 
shown  thereto. 

(h)  RtOes  taHffs.  (1)  Rules  relating 
to  or  affecting  the  appUcatlon  of  rates 
may  be  published  to  a  tariff  other  than 
the  tariff  namtog  the  rates.  Ihe  perti- 
nent requirements  of  paragraphs  (b), 
(c),  (d)  and  (e)  hereof,  must  be  ob- 
served to  the  publication  of  rules  tariffs. 

(2)  A  rules  tariff  must  provide  that  it 
governs  only  such  rate  tariffs  as  make 
specific  reference  thereto.  Tariffs  nam- 
ing rates  subject  to  a  rules  tariff  must 
bear  the  foUowtog  notation  on  the  tlUe 
page  (or  elsewhere  as  may  be  appro- 
priate): 


a)  Amendments  of  tariffs.  (1)  Any 
change  to  or  addition  to  a  tariff  shafl  be 
known  as  an  amendment. 

(2)  A  tariff  may  be  amended  at  any 
time  (1)  by  "relasuing"  the  tariff;  1.  e.  by 
I  flMng,  posting  and  publishing  an  enUrely 
new  tariff  which  contains  aU  of  the  un- 
amended data  to  the  previous  tariff  as 
weU  as  a  complete  statement  of  the 
amended  data,  and  which  bears  the  next 
C.AB.  number  to  the  series  and  directs 
the  cancellation  of  the  previous  tariff- 
(11)  by  Issuing  a  supplement  (to  a  book 
or  pamphlet  tariff)   constructed  gener- 
ally In  the  same  manner,  and  arranged 
to  the  same  order,  .as  is  the  tariff  (see 
I»ra«raph  (j) ) ;  or  (ill)  by  reprints  of  the 
pages  of  a  loose-leaf  tariff   (see  para- 
graph (1) ) .  *^ 

(3)  A  rate  or  rule  sought  to  be 
amended  and  the  amendment  thereto, 
cannot  be  in  effect  at  the  same  time.  All 
amendments  must  be  effected  by  spe- 
cifically cancelling  the  existing  rate  or 
rule,  and  publishing  the  new  rate  or  rule 
^ch  amends  the  existing  rate  or  rule. 
Cancellation  of  the  existing  rate  or  rule 
must  be  made  in  the  publication  stating 
the  new  rate  or  rule,  except  as  may  be 
otherwise  arranged  with  the  Economic 
Bureau  of  the  Board  to  particular  to- 
stances. 

«„!1^  J^^f*^^  °'  ^^^  amendment 
must  be  indicated  by  use  of  the  following 
uniform  symbols,  which  shaU  be  shown 
and  explained  to  the  publication  to  which 
they  are  used  (see  paragraph  (e)  (5)) 
and  which  shall  not  be  used  for  any  other 
purpose: 

S  or  (R)  to  denote  reductions. 

9  or  (A)  to  denote  tocreases. 

A  or  (C)  to  denote  changes  In 
wordtog  which  result  in  neither 
tocreases  nor  reductions  to 
charges. 

D  or  (N)  to  denote  addition. 


"Govemed,  except  as  otherwise  pro- 
vided herein,  by  rules  shown  to  (here 
Insert  name  of  Issuing  carrier  or  agent) 
Rules  Tariff  C.  A.  B.  No supple- 
ments thereto  and  succeeding  Issues 
thereof." 


(5)  When  a  tariff,  supplement  or  re- 
vised page  cancelling  a  previous  Issue 
omits  potots  of  origto  or  destination 
routes,  rates  or  rules  contained  to  the 
previous  Issue,  the  new  tariff,  supplement 
or  revised  page  shall  Indicate  the  can- 
cellation In  the  manner  prescribed  to 
paragraph  (I)    (3).  and.  If  such  omis- 
sion effects  changes  In  charges  or  serv- 
ices, that  fact  shall  be  todlcated  by  the 
use  of  the  uniform  symbols  prescribed  to 
paragraph  (1)   (4). 

(6)  Matter  brought  forward  without 
change  from  a  tariff  or  revised  page 
which  has  not  become  effective,  also  aU 
matter  brought  forward  without  change 
tram  one  supplement  to  another,  must  be 
designated  "Reissued"  to  distlncUve  type 
and  must  show  the  origtaal  effective  date 
and  the  number  of  the  supplement,  tariff 
or  revised  page  from  which  It  is  reissued 
Reference  marks  may  be  used  for  this 
purpose     providing     the     explanations 
thereof  are  made  in  the  tariff  or  supple- 
ment to  which  the  reference  marks  ai-e 
used       Examine:     "#— Reissued    from 
.  CAS.  No.  1,  (or  Supplement  No.  l)  effec- 
i  tlve  (here  show  the  date  upon  which  the 
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item  became  effective  In  the  tariff  or 
supplement  io  named)." 

(7)  Every  pubUcaUon  wblch  consists 
partly  but  not  whoUy  of  matter  estab- 
lished upon  less  than  statutory  notice 
shall  show,  in  connection  with  each 
change  made  effective  on  leas  than  stat- 
utory noUce.  a  notation  that  such  matter 
Is  Issued  on  three  days'  notice  under  {here 
gMng  specific  refereitce  to  the  Special 
Tariff  Permission,  decision,  order,  rule 
or  other  authorUy).     (See  paragraph 

(d)  (8).) 

(8)  Amended  tariff  matter  that  has 
been  filed  with  the  Board  In  error  may 
be  cancelled  in  full  or  In  part,  on  or 
before  the  date  upon  which  such  matter 
Is 'to  become  effective,  by  reflUng  the 
existing  matter  erroneously  amended 
upon  less  than  thirty  (30)  days'  notice 
without  obtaining  Special  'mriff  Permis- 
sion fOT  short-notice  puhlicaUon,  pro- 
vided that  a  full  explanation  of  the 
attending  circumstances  is  given  In  the 
letter  of  transmittal  of  the  reflled  matter 
(see  paragraph  (o)  (D).  A  tariff,  sup- 
plement «  revised  page  filed  under  this 
paragraph  must  bring  forward  un- 
changed the  existing  tariff  matter,  prop- 
erly reference  marked  with  the  f dUowing 
notation: 

"Cancellation  of  proposed  tariff  mat- 
ter published  in  error;  issued  upon  less 
than  thirty  (90)  days'  notice  under  per- 
mission granted  by  paragraph  (1)  of 
t  224.1  of  the  Economic  Regulations  ol 
the  Civil  Aeronautics  Board." 

(J)  Supplements.  (1)  The  first  sup- 
I^onent  to  a  tariff  shall  be  identified  and 
numbered  on  the  upper  right-hand  cor- 
ner of  the  title  page  as  follows: 

Supplement  No.  1 

to 
C.A3.  No 


st  of  participating  carriers  is  "as  shown 
tariff,"  or  "as  shown  in  tariff  and 
ffectlve  supplements."  to  which  may  be 
idded  "except  (here  show  corrections 
Q,  additions  to,  or  eliminations  from  the 
iriglnal  list  that  are  effected  by  the  sup- 
dement)."  Changs  In  or  additions  to 
he  list  of  participating  carriers  in  the 
ariff  or  previous  supplements  shall  be 
Isted  alphabetically  as  provided«in  para- 
japh  (e)  (2).  When  a  participating 
;arrler  is  eliminated  by  supplement,  such 
upplement  must  also  provide  for  the 
amceOation  of  all  rates  and  routes  in 
vhlch  the  carrier  concurs. 

(4)  The  aggregate  volume  of  supi^- 
nental  matter  currently  in  effect  shall 
lot  exceed  one-third  of  the  volvmie  of 
Lhe  principal  tariff.  The  Board  may  di- 
rect the  reissue  of  any  tariff  at  any  time. 


mvBst  be  given  the  next  consecutive  num- 
bers: thus,  three  (3)  pages  added  at  the 
end  of  a  tariff  of  one  hundred  fifty  (150) 
pages  should  be  numbered  "Original 
Page  151."  "Original  Page  152,"  and 
"Original  Page  153."  An  original  page 
may  not  be  added  for  the  purpose  of 
changing  rates  or  rules  which  concur- 
rently  appear   on  other  pages   of   the 

tariff. 

(4)  When  a  revised  page  is  issued 
which  omlta  rates  or  rules  previously 
published  on  the  page  which  it  cancels, 
and  such  rates  or  rules  are  published  on 
a  different  page,  the  revised  page  shall 
make  q?eciflc  ref  er«ice  to  the  page  on 
which  the  rates  or  rules  will  be  found, 
and  the  page  to  which  reference  Is  so 
made  will  contain  the  following  notation 
in  connection  with  such  rates  or  rules: 


Subsequent  supplements  shall  be  num- 
bered amsecutlvely  In  like  manner. 
Each  supplement  shall  specify  on  its 
tlUe  page,  immediately  under  the  sup- 
plement number  and  CJLB.  number  of 
the  tariff  supplemented,  the  publica- 
tions which  the  supidement  cancels,  and 
«>M>ii  also  specify  the  supiMements  that 
are  in  effect.  The  statement  that  the 
suiKdement  cancels  cmfllcting  portions 
of  the  tariff  or  prior  supplements  (with- 
out showing  the  nOtabers  of  the  prior 
supplements)  shall  not  be  used;  cancel- 
lations must  be  specific. 

(2)  If  matter  to  be  amended  has 
been  amended  by  a  previous  supfAonent 
specific  cancellaticKi  shall  be  made  o 
the  matter  as  contained  in  the  previous 
suivlement.  and  specific  reference  shal 
be  made  not  only  to  the  page  numbe 
or  numbers  (or  other  identifying  desig 
nations)  of  the  previous  supplemen 
containing  such  matter,  but  to  the  pagi 
number  or  numbers  (or  other  identify 
Ing  designaUons)  of  the  tariff  or  of  th 
supplement  In  which  the  matter  wa 
originally  established. 

(3)  A  supplement  shall  contain  elthe 
a  list  of  carriers  participating  In  th 
tazlfl.  as  amended,  or  shaU  state  that  th 


(k)  Suspension  supplements.  When- 
ever the  operation  of  any  provision  of  a 
tariff.  st«)plement  or  loose-leaf  page  Is 
suspended  by  the  Board,  the  carrier  or 
agent  whose  tariff  is  affected  by  such 
suspension  shaU  immediately  file,  post 
and  publish  a  supidement  prepared  in 
such  form  and  manner  as  may  be  re- 
quired by  the  Economic  Bureau  of  the 
Board.  Protests  against  and  requests  for 
suspension  of  tariff  amendments  under 
section  1002  (g)  of  the  Act  will  not,  ex- 
cept under  unusual  circumstances  which 
must  be  fully  explained,  be  considered 
unless  they  are  received  by  the  Board 
within  five  (5)  days  after  the  date  such 
tariff  amendments  are  filed  with  the 
Board. 

(1)  Revised  and  additional  pages  of 
loose-leaf  tariffs.  (1)  Reprints  of  exist- 
ing pages  of  a  loose-leaf  tariff  (see  para- 
graph D  for  the  purpose  of  amending 
the  existing  page  shall  be  known  as  "re- 
vised pages."  Bach  such  page  shall 
show  the  number  of  the  revision,  the 
number  of  the  page,  and  direct  the  can- 
cellation of  the  previous  page;  for  ex- 
ample, "1st  Revised  Page  1  Cancels 
Original  Page  1,"  "2nd  Revised  Page  1 
Cancels  1st  Revised  Page  1,"  "3rd  Re- 
vised Page  1  Cancels  2nd  Revised  Page 
1."  The  term  "revised  page"  must  not 
be  used  to  deslpiate  additional  pages 
filed  for  the  first  time  (see  paragrai* 
(1)   (3)) 


(2)  When  a  revised  title  page  is  issued, 
the  following  notation  shall  be  shown 
immetyately  under  the  effective  date  of 
the  revised  title  page: 

Original  tariff  effective 

(here  ahoir   effective   date   of  the   original 
tariff). 


(3)  When  it  becomes  necessary  to 
publish  additional  pages  in  a  loose-leaf 
tariff,  such  additional  pages  must  be 
designated  "Original."  If  they  are  added 
between  pages  of  the  tariff,  they  must 
bear  the  same  number  as  the  preceding 
page,  followed  by  a  letter  suffix:  thus. 
"Original  Page  4-A."  "Original  Page 
4-B."  etc.  (Revisions  of  such  pages 
must  bear  the  same  nimiber,  as  "1st  Re- 
vised Page  4-A.")  If  additional  pages 
foUow  the  last  page  of  the  tariff,  they 


For (here  Insert  rates  or  rules,  as 

the  case  may  be)  In  effect  prior  to  the 
effective  date  hereof,  see  page  — . 

Subsequent  revised  pages  of  the  same 
number  shall  omit  this  notation  In  so  far 
as  this  particular  matter  Is  concerned, 

(5)  The  following  method  shall  be 
used  In  Identifying  and  checking  revised 
pages  filed  for  the  purpose  of  amending 
loose-leaf  tariffs:  Each  time  revised  or 
additional  original  pages  are  filed,  such 
revised  and  additional  original  pages 
shall  show.  In  the  lower  right-hand 
comer,  correction  numbers  nmning  in 
consecutive  order  beginning  with  No,  1. 
each  revised  and  additional  original  page 
Issued  and  filed  at  the  same  time  being 
given  Its  IndivIBtial  consecutive  correc- 
ti(Hi  number.  A  permanoit  check  sheet, 
containing  in  numerical  order  a  list  of 
correction  munbers  beginning  with 
Na  1  and  the  fcaiowing  provision,  shall 
be  filed  with  the  original  tariff: 

"Each  time  revised  or  additional  orig- 
inal pages  are  received  check  marks 
should  be  made  on  the  check  sheet  op- 
posite the  correction  numbers  corre- 
sponding to  those  mTpearing  In  the  lower 
right-hand  comer  at  the  revised  or  ad- 
ditional crlginal  pages.  If  pages  should 
not  be  received  bearing  consecutive  cor- 
rection numbers,  the  issuing  officer  or 
agent  should  be  requested  to  furnish  the 
page  bearing  the  correction  number  for 
which  a  page  has  not  been  received." 

(6)  When  protective  covers  for  a 
loose-leaf  tariff  are  used,  only  such  in- 
formation should  appear  thereon  as  will 
remain  constant  and  In  use  during  the 
life  of  the  tariff. 

(7)  Supplements  shall  not  be  issued 
to  loose-leaf  tariffs  except  for  the  pur- 
pose of  cancelling  the  tariff,  or  as  au- 
thorized by  paragraph  (k)  and  para- 
graphs (m)  (1)  and  (m)  (2),  or  as 
otherwise  permitted  by  the  Economic 
Bureau  of  the  Board. 

(m)  Discontinuance  and  restoration 
of  air  service.  (1)  Upon  receipt  of  an 
authorization  from  the  Board  for  sus- 
pension or  the  discontinuance  of  service 
at  any  point  the  carrier  or  agent  pub- 
lishing tarifLs  naming  such  point  shall 
immediately  file  with  the  Board  and 


post    In    accordance    with    paragraph 
(0),  a  consecutively  numbered  supple- 
ment  to   the   Tariff   entlUed    "Discon- 
tinuance   and    Restoration    of    Service 
Supplement"  and  containing  a  notice  of 
the  discontinuance  of  service.  Including 
the  date  on  which  service  was  or  will 
be  discontinued,  and  further  providing 
that  rates  and  rules  named  In  the  tar- 
iff from  and  to  such  point  are  not  In 
effect  while  such  service  Is  discontinued. 
(2)  Upon  restoration  of  service  to  the 
point,  the  carrier  or  agent  publishing 
tariffs  naming  such  points  shall  imme- 
diately ffle  with  the  Board  and  post  in 
accordance  with  paragraph  (o)   a  reis- 
sue of  the  "Discontinuance  and  Restora- 
tion of  Service  Supplement"  containing 
a  notice  of  the  restoration  of  service 
including    the   date    on    which   service 
will  be  restored,  and  further  providing 
that  rates  and  rules  named  In  the  tariff 
from  and  to  such  points  will  again  be 
in   effect   on   such   date.    Supplements 
containing    restoration    of    air    service 
shall  be  filed  with  the  Board  and  posted 
for  public  Inspection  upon  not  less  than 
one  (1)  day's  notice. 

(3)    Bach  "Discontinuance  and  Res- 
toration of  Service  Supplement"   shall 
bear  an  Issued  date,  but  shall  not  bear  a 
general  effective  date;  the  date  of  dis- 
continuance or  restoration  of  air  service 
shaU  be  shown  in  individual  Items  as  re- 
quired by  paragraphs  (m)   (l)  and  (m) 
<2)     Supplements  Issued  hereunder  may 
be  filed  and  posted  without  regard  to  the 
requirements  of  sectton  403   (c)   of  the 
Civil  Aeronautics  Act  of  1938.  and  par- 
agraph (j)   (4>  hereof,  and  must  bear  a 
notation:     "Issued     under     permission 
granted  by  paragraph  (m)  of  §  224  1  of 
tho  Economic  Regulations  of  the  Civil 
Aeronautics  Board."  adding  thereto  cita- 
tion of  any  other  pertinent  permission  or 
order  of  the  Board. 

'4)  When  notice  of  the  discontinuance 
or  service  at  any  point  has  been  published 
in  a  "Discontinuance  and  Restoration  of 
Service  Supplement."  such  notice  must 
be  brought  forward  as  reissued  matter 
in  all  succeeding  issues  of  the  supplement 
until  such  time  as  service  at  that  point 
f  restored  or  fhe  rates  and  rules  named 
to  the  tariff  from  and  to  that  point  are 
cancelled.  Notice  of  the  restoration  of 
service  at  any  point  must  be  reissued  in 
a  similar  manner  untU  such  time  as  serv- 
ice  at  that  point  Is  actually  restored. 

f5)  Only  one  supplement  permitted  by 
inis  paragraph  may  be  to  effect  at  any 
one  time,  and  must  dh-ect  the  canceUa- 
l^^t,°'  ^^  preceding  "Discontinuance 
ana  Restoration  of  Service  Supplement." 
(n)  Inauouratum  of  service  over  new 
"^[es  and  from  and  to  new  points  on 
^Ung  routes,  (l)  Rates  or  rules  for 
^Plication  from  and  to  potots  on  new 
routes,  and  from  and  to  new  pomts  on 
^trng  routes,  may  be  established  on  not 
^s  than  one  (l)  day's  notice  without 
Obtaining  Special  Tariff  Permission  for 
Jbori-noUce  publication,  provided  a  full 

8Sr**?°'L°'   ^  attendtog   circum- 
stances Is  given  to  the  Board  to  each 
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instance  to  the  letter  of  transmittal  as 
directed  by  paragran]^  <o)  (1). 

(2)  A  tariff,  supplonent  or  revised 
page  establishing  such  rates  or  rules 
must  contato  the  foUowtog  notation, 
which  shall  be  shown  on  the  tiUe  page 
of  tariffs  and  supplements,  and  near  the 
bottom  of  revised  pages: 


"Rates  for  new  service;  issued  upon 
not  less  than  one  (i)  day's  notice  under 
permission  granted  by  paragraph  (n)  of 
§  224.1  of  the  Eccmomic  RegiUations  of 
the  Civil  Aeronautics  Board." 

(3)  If  rates  for  new  service  are  com- 
mingled to  the  same  publication  with 
rates  in  effect  at  other  potots,  the  rates 
for  new  service  must  be  clearly  todicated 
by  appropriate  symbol. 

(o)  FUing  and  posting.  (1)  All  tariffs, 
supplements  and  revised  pages  filed  with 
the  Board  shall  be  accompanied  by  a  let- 
ter of  transmittal  eight  and  one-half  by 
eleven  Inches  to  size,  in  form  substan- 
tially as  follows: 

(Name  of  carrier  or  agent  In  fiiiif 


(Poet  OfflM  AddrwB)" 


.,  19- 


Takdt  Teansmittal  No.. 


To   the   CitHl   Aeronautics   Board,   Economic 
Bureau, 

Tariffs  Section.  Washinnion.  D.  C. 

Sent  you  for  filing  In  compliance  with  the 
requirements  of  the  ClvU  AeronauUcs  Act 
of  1938.  is  accompanying  publication  Isued 

by       and   bearing  CJLB.  No. 

(or  Supp.  No.  ._  to  C-A.B.  No.  ._)   (or        re- 
vised page  No.  ..  to  C.A.B.  No.  ._),  effective 

---     19..,  for  the  purpose  of  (here 

insert  a  comprehensive  explanation  of  the 
accompanying  tariff  filing).  This  publica- 
tion is  concurred  in  by  all  carriers  named 
therein  as  parUcipants  under  continuing 
concurrences  or  powers  of  attorney  now  on 
nie  with  the  Civil  Aeronautics  Board  except 
the  foUowlng  named  carriers,  whose  concur- 
rences or  powers  of  attorney  are  attached 
hereto:  ^^ 


(Signature) 


(Title) 

(2)  A  letter  may  be  accompanied  by 
more  than  one  (1)  pubhcation. 

(3)  If  receipt  is  desired  by  the  filing 
carrier  or  agent,  letters  of  transmittal 
must  be  sent  to  duplicate,  and  one  (1) 
copy  showtog  the  date  of  receipt  by  the 
Board  will  be  returned  to  the  sender 

(4)  Three  (3)  copies  of  each  tariff, 
supplement,  or  revised  page  must  be 
transmitted  to  the  Board  to  one  pack- 
age and  under  one  letter  of  transmittal 
The  word  "tariffs"  must  appear  on  the 
outside  of  the  package,  which  must  be 
addressed  to  conformity  with  the  letter 
of  transmittal. 

(5)  No  tariff,  suppl«nent,  or  revised 
page  will  be  received  by  the  Board  unless 
It  is  delivered  to  it  free  from  aU  charges 
tocludtog  claims  for  postage. 

(6)  Tariff  publications  received  by  <he 
Board  but  rejected  for  filtog  will  not  be 
returned. 

(7)  Each  carrier  shall  post  and  make 
avaaaWe  for  public  in^jcction  at  each 


of  Its  sUtions  or  ofHces  which  are  in 
charge  of  a  person  employed  exclusively 
by  the  carrier,  or  by  it  Jototly  with  an- 
other person,  and  at  which  property  is 
received  for  transportation  or  at  which 
tickets  for  passenger  transportation  are 
sold,  all  of  the  currently  effective  tariffs 
to  which  it  Is  a  party  and  containing  the 
rates  and  rules  applicable  to  the  trans- 
portation by  it  of  the  property  received 
or  the  passengers  to  whom  tickets  are 
sold  at  such  stations  or  offices.    A  car- 
rier will  be  deemed  to  have  complied 
with   the   requirements   that  it   "post" 
tariffs,  if  it  matotalns  at  each  such  sta- 
tion or  ticket  office  a  file  of  current  tar- 
iffs to  complete  form.  \ 

(8)  Each  carrier  shall  matotato  per- 
manenUy  at  its  principal  or  general  of- 
fice a  complete  file  of  all  tariffs  Issued  hy 
it  or  by  its  agents,  including  those  tariffs 
to  which  it  concurs. 

(9)  The  granting  of  authority  to  issue 
tariffs  under  powers  of  attorney  or  con- 
currences does  not  relieve  the  carriers 
conferring  the  authority  from  the  neces- 
sity of  complying  with  the  Board's  regu- 
lations with  regard  to  posttog  tariffs 
Tariffs  issued  under  such  authority  must 
be  posted  as  required  by  these  regula- 
tions. 

(10)  Each  file  of  tariffc  shaU  be  kept 
to  complete  and  accessible  form.  Em- 
ployees of  the  carrier  shall  be  required  to 
give  any  desired  toformaUon  contained 
to  such  tariffs,  to  lend  assistance  to  seek- 
ers of  information  therefrom,  and  to 
afford  toquirers  opportunity  to  examine 
any  of  such  tariffs  without  requiring  the 
toquirer  to  assign  any  reason  for  such 
desire. 

(p)  Application  for  special  taHff  per- 
mission.    (1)  The  Civil  Aeronautics  Act 
of  1938.  authorizes  the  Board  in  its  dis- 
cretion and  for  good  cause  shown  to  per- 
mit changes  in  rates  on  less  than  statu- 
tory notice,  and  also  to  permit  departure 
from  the  Board's  regulations.   Tbe  Board 
will  exerdae  the  power  only  in  cases 
where  actual  emergency  and  real  merit 
are  shown.    Desire  to  meet  the  rates  of 
a  competing  carrier  that  has  given  statu- 
tory notice  of  change  to  rates  will  not 
of  itself  be  regarded  as  good  cause  for 
permitting  changes  In   rates  or   other 
provisions  on  less  than  statutory  notice. 
Clerical  or  typographical  errors  to  tariffs 
constitute  good  cause  for  the  exercise  of 
this    authority,    but    every    application 
based  thereon  must  platoly  specify  the 
error  together  with  a  full  statement  of 
the  attending  circumstances  and  must  be 
presented  with  reasonable  promptness 
after  discovery  of  the  error. 

(2)  Applications  for  permission  to  \ 
make  changes  or  additions  to  tariffs  on 
less  than  statutory  notice,  or  for  waiver 
of  the  provisions  of  this  Tariff  Regula- 
tion, must  be  made  by  the  carrier  or 
agent  that  holds  authority  to  file  the 
proposed  pubUcation. 

(3)  If  the  application  requasts  pennis- 
sion  to  make  changes  to  Jotot  tariffs,  it 

I  must  be  filed  for  and  on  behalf  of  all 
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carriers  parties  to  the  proposed  change, 
and  must  so  state. 

(4)  Two  copies  of  ApplicatloDs  (in- 
cluding amendments  thercfto  and  eshihits 
made  a  part  thereof)  shall  be  sent  to  the 
Civil  Aeronantlcs  Board.  Bconwnlc  Bu- 
reau. Tarlfls  Section,  Washington.  D.  C. 

(5)  Applications  for  pennission  to 
pubUsh  on  less  than  statutory  notice  shall 
be  made  on  paper  eight  and  one-half  by 
eleven  inches,  shall  be  in  substantially 
the  form  shown  hereinbdow,  and  shall 
give  an  the  inrormation  required  by  this 
rule,  together  with  any  other  pertinent 
facts.  They  shall  be  numbered  consecu- 
tively and  must  bear  the  signature  of  the 
carrier's  agent  or  ofBcer,  specifying  title. 
When  the  application  is  made  by  an 
agent,  appropriate  change  should  be 
made  in  the  introductory  and  closing 
paragraidis  of  this  form. 

"(D«t©r 

To  the  CiTTil  Aeranauties  Board.  Koonomie 

Bureau.  Tariff*  Section.  Wathingtan,  D.  C. 

Special  Tariff  Pennlwrton  AppUeatkm  No. 

^ZZT-— ^ 

(Name  of  cazrter) 
for 

"~  ^Name  <rf  omcer.  specifying  tl«e) 

and  on  behaU  of  all  carrters  purtles  to  Its 

tariff  C-A3.  No. •  appliea  to  the  ClvU 

Aeronautics  Board  for  permlasKai  under  sec- 
tion 403  (c)  of  the  Civil  Aerooautlca  Act 
of  1938  to  put  In  force  the  (oUowlng  tariff 

proTlslons  to  become  effective days 

after  the  filing  thereof  with  the  ClvU  Aero- 
nautics Board: 
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(Here 


show   matter    as   directed   by   para- 
graph (p)  (6)  (1)) 
Tour  applicant  further  repreaents  that  the 
■aid  (Here  state  in  numbered  paragr^h  the 
daU  required  by  paragnq>h  (p)  (6) ). 


(Name  of  carrier) 


By 


(Name  and  title) 

•If  reference  to  tariffi  or  tariff  does  not 
«Kactly  designate  carriers  Invrtved,  other 
methods  of  designating  carriers  should  be 
•nqdoyed). 

(6)"  Applications  for  permission  to 
publish  on  less  than  statutory  notice 
shall  show  the  following  lnf(»rmatlon: 

(i)  The  proposed  tariff  provisions, 
clearly  and  completely.  For  that  pur- 
pose, an  accompanying  exhibit  may  b« 
used  if  properly  identified  and  referrec 
to  in  the  api^catloo.  If  the  i«x)P08C< 
provisions  consist  of  rates,  an  points  o 
origin  and  destination  must  be  shown  oi 
definitely  indicated;  if  permission  i 
sought  to  establish  or  change  a  rule,  th( 
exact  wording  of  the  proposed  rule  mus 
be  given. 

(11)  The  CA3.  numbers  of  the  tariff 
in  which  the  proposed  rates  or  rules  wi] 
be  published.  If  puUlcatlon  Is  to  b 
made  in  supplements  or  revised  page: 
this  fact  shall  be  shown. 

(ill)  The  rates  or  rules  which  it 
.  desired  to  change,  and  the  CAB.  num 
bers  of  the  tarifb  (showing  supplemet 
and  loose-leaf  page  numbers)  In  whlc  i 


t4iey  are  currently  effective.    Where  the 

I  latter  to  be  shown  is  vcduminous,  or.  for 

<  ther  reasons,  is  dlfBcult  of  presentation. 

1 ;  may  be  included  in  an  accompanying 

xhibit  properly  identified  and  referred 

o  in  the  apifllcation.    Tlae   extent  to 

yhich  canceUations  wUl  be  made  must 

«  definitely  indicated. 

(iv)  The  names  erf  afl  sUr  earners  ana 
kgents  advised  of  the  proposed  rates  or 
ules  and  whether  they  have  been 
idvised  that  it  is  proposed  to  establish 
uch  rates  or  rules  on  less  than  statutory 
lotlce.  n  such  carriers  or  agents  have 
•xpressed  their  views  in  regard  to  the 
>ropo6ed  provisions,  a  brief  statement  of 
heir  views  shaU  be  given. 

(V)  The  special  circumstances  or  un- 
isual  conditions  which  are  relied  upon 
IS  justifying  the  requested  pennission. 
»gether  with  any  related  facts  or  cir- 
'umsUnces  which  may  aid  the  Board 
determining  whether  the  requested 
permission  is  justified.  (See  paragraph 
(p)  (D)  ' 

(7)  AppUcations  seeking  waiver  of  the 
provisions  of  this  tariff  regulation  must 
conform  to  the  requirements  of  this 
paragraph  in  so  far  as  appropriate,  and 
such  waiver  may  be  permitted  by  the 
Economic  Bureau  of  the  Board. 

T8)  A  Special  Tariff  Permission  must 
be  used  in  its  entirety  and  in  the  manner 
set  forth  therein.  If  it  is  not  desired  to 
use  the  permission  as  granted,  and  less 
or  more  extensive  or  different  permissioD 
is  desired,  a  new  application  complying 
with  the  provisions  of  this  paragraph 
in  an  respects  and  referring  to  the  previ- 
ous permission  must  be  filed. 

(q)  Powers  of  attorney.     (1)  The  fol- 
lowing form  shaU  be  used  by  a  carrier 
to  give  authority  to  an  agent  to  publish 
and  file  tariffs,  supplements  and  revised 
pages,  for  and  on  behalf  of  such  carrier. 
(See  paragraidis  (b)    (1).  (b)    (2)   and 
(b)    (3))     Powers  of  attorney  shall  be 
prepared  on  good  paper  of  durable  qual- 
ity, eight  and  one-half  by  eleven  inches 
in  size.   They  must  be  prepared  in  tripli- 
cate.   The  original  shaU  be  filed  with  the 
Board,  the  duplicate  sent  to  the  agent 
designated  therein,  and  the  third  copy 
retained  by  the  issuing  carrier.    (Exist- 
ing   powers    of    attorney    tiiat    do    not 
ctxnply  with  the  requirements  of  this 
paragrai^  must  be  reissued  or  revoked 
within  one  hundred  twenty  (120)   days 
frcnn  the  effective  date  of  this  Regula- 
tion.) 

Pow^  or  ArroBNBT 

No 


Aeronautics  Board  Issued  pursuant  thereto, 
and  ratifies  and  confirms  all  that  said  at- 
torney and  agent  may  lawfuUy  do  by  virtue 
of  the  authority  herein  granted  and  assxmies 
fun  responslbUlty  for  the  acts  and  faUures 
to  act  of  said  attorney  and  agent. 

And.  further.  That -- 

(insert  correct  corporate 
name  of  carrier) 

makes  and  appoints ■ -- 

^^  (name  of  alternate  agent) 

alternate  attorney  and  agent  to  do  and  per- 
form the  same  acts  and  exercise  the  same 

authority  granted  to — -- 

(name  of  principal  agent) 

in  the  event  and  only  In  the  event  of  the 

death  or  disability  of -- 

(name  of  principal  agent) 


"(Oorrect'corporate  name  of  carrier) 
By - 

(The  power  of  attorney  shaU  be  signed  by 
the  president,  or  by  a  vice-president,  who 
shall  be.  if  there  be  more  than  one,  the  vice- 
president  in  charge  of  traffic.) 

Attest: 


Secretary. 


(CXJBFOBATK    SEAL] 

IXii^cate  mailed  to 


(Agent) 

(Address  )^ 

(Date) 

The   term   "disability"   as  used   in  the 
power  of  attorney  shall  mean  resigna 
tion,  permanent  transfer  to  other 


du- 


( Correct  corporate  name  of  carrier) 
(Post  Office  address) 


19.. 


Kiww  AU  Men  by  This  Instrument: 
That,  effective  on  the day  of , 

19._.   

(Insert  correct  corporate  name  of  carrier) 

makes  and  i^points 

(name  of  principal  agent) 

attorney  and  agent,  to  publish  and  file  for 
It  all  (see  paragraph  (q)  (2)  tariffs.  Bupple- 
ments.  and  revised  pages  it  is  required  to 
publish  and  file  by  the  Civil  Aeronautics  Act 
Sf   1938,  and   the  regulations   "'  ♦'^-   '^''^' 


of   the   Civil 


ties,  or  other  permanent  absence,  of  the 
principal  agent,  and  not  temporary  ab- 
sence of  the  principal  caused  by  vaca- 
tion, illness,  or  other  similar  reasons. 
(2)    Powers  of  attorney,  if  executed 
without  modification  from  the  form  set 
forth  in  paragraph  (q)   (1)  hereof,  con- 
fer unlimited  authority  to  publish  local 
rates  for  the  carrier  issuing  the  power 
of  attorney  and  to  publish  joint  rates 
for  such  carrier  and  such  other  car- 
riers  as   shall   have   issued   the   neces- 
sary authority.    If  it  be  desired  to  limit 
the  authority  granted  to  the  agent,  the 
form  may  be  modified  by  adding  at  the 
end  of  the  first  paragraph  the  state- 
ment:  "This  authority  is  restricted  to 
the  filing  of  the  pubUcations  (or  types 
of  publications)  set  forth  below."  or  by 
otherwise  clearly  stating  the  extent  of 
the  authority  granted. 

If  it  is  desired  to  limit  the  authority 
granted  to  publication  of  a  particular 
tariff  or  tariffs,  this  may  be  done  by 
giving  a  suflBciently  accurate  descrip- 
tion of  the  title  page  of  each  tariff 
to  identify  It.  and  by  showing  the 
CAB.  number  if  known.  If  it  is  in- 
tended that  the  authority  granted  shall 
include  supplements  to  or  reissues  of 
speciflcaUy  named  tariffs,  that  fact 
should  be  made  clear  by  adding  after 
the  designation  of  the  tariff,  "supple- 
ments thereto  and  successive  issues 
thereof." 

(3)  Powers  of  attorney  may  not  con- 
tain authority  to  delegate  to  another 
the  power  thereby  conferred.  In  giv- 
ing authority  to  an  agent  to  publish  and 
file  for  the  carrier  by  whom  such  au- 
thority is  issued,  care  must  be  taken  to 
avoid  duplicating  to  two  or  more  agents 
authority  which,  if  used,  would  result 
in  conflicting  rates  or  other  provisions. 


Know  all  m 

Effective 
torney  No. 


agent  and  a 
and  revoked 


FEDERAL  REGISTER.  Tuesday,  July  16,  1940 


ate  agent) 

>  and  per- 

the  same 


!  signed  by 
Ident,  who 
J.  the  vlce- 


(4)  A  power  of  attorney  may  be  re- 
voked upon  not  less  than  forty-nve  (45) 
days'  notice  to  the  Board  by  filing  with 
the  Board,  and  serving  at  the  same  time 
a  copy  thereof  on  the  agent  in  whose 
favor  the  power  of  attorney  was  executed 
a  notice  of  revocation  in  the  form  set 
forth  below  and  prepared  in  conformity 
with  the  requirements  prescribed  in  this 
paragraph  in  respect  of  powers  of  attor- 
ney.   Such  revocation  may  be  made  for 
the  purpose  of  eliminating  agency  pub- 
lication of  tariffs  (generally  or  specially) . 
for  the  purpose  of  changing  the  power 
previously  granted  to  an  agent  without 
changing  the  agent,  and  for  transferring 
authority  from  one  agent  and  alternate 
to  another  agent  and  alternate.    If  the 
revocation  is  for  either  of  the  last  two  of 
these    purposes,    the    revocation    notice 
should  be  accompanied  by  the  new  power 
of  attorney  and  the  form  of  notice  set 
forth  below  should  be  modified  to  include 
specific  reference  to  the  new  power  of 
attorney. 
Notice  or  Rivocation  or  Powra  or  ArroRMiT 
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(r)  Concurrences.     (1)  A  carrier  de- 
siring to  give  another  carrier  authority 
to  publifih  rates  or  rules  in  which  they 
or  they  and  other  carrfezs  Join,  shall 
give  to  such  other  carrier  a  concurrence 
in  the  form  set  forth  below.     Ctoncur- 
rence  shall  be  prepared  on  good  paper  of 
durable  quality,  eight  and  one-half  by 
eleven  inches  In   size.     They  must  be 
prepared  in  triplicate.  ITie  original  shall 
be  filed  with  the  Board,  the  dupUcate 
sent  to  the  carrier  to  which  such  au- 
thorization  Is  directed,  and  the  third 
copy   retained   by   the  Issuing   carrier 
When  more  than  two  carriers  join  in  the 
same  publicaUon  each  of  the  concurring 
carriers  Shall  give  its  concurrence  to  the 
issuing  carrier.     If  not  restricted,  such 
concurrence  will  cover  any  tariff    sup- 
plement or  revised  pages  published  by 
the  issuing  carrier  in  which  the  concur- 
ring  carrier  is  shown  as  participaUng 


No. 


(Correct  corporate  luune  of  carrier ) 
(Post  Office  addr^)  "  " 


CONCURRBTCK 

Cancels  No. 

(Correct  corporate  name  of  carrier) 
(Post  Office  address) 


19. 


19.. 


Know  all  men  by  this  instrument 

Effective i9__.  power  of  at- 
torney No. Issued  by 

(Correct  corpo- 

_:^ In  favor  of 

rate  name  of  carrier)  ( name  of 

agemand"ai{^Tiate";tf"aLy)"-    ^   ^"<=«"«^d 
and  revoked. 


day     of 


Know  all  men  by  this  instrument- 

Tnat,     effective     on     the 
--„ ,  19__, 

(show    correct   corporate 

name  of  carrier  giving  concurrenci') 
to  and  concurs  in  the  publication  and  mtzut 
hf  h^      ^^'  °^  ""PPlement.  or  revised  page 


concurrence  was  given  a  notice  of  rev- 
ocation of  concurrence  prepared  in  a 
manner  similar  to  that  prescribed  in 
wragraph  (q)  (4)  in  respect  to  notice 
of  revocaUon  of  power  of  attorney. 

(s)  Effect  of  revocation  of  power  of 
attorney  or  concurrence.  When  a  power 
of  attorney  or  concurrence  Is  reveled 
appropriate  revision  or  cancellation  of 
the  tariff  or  tariffs  must  immediately  be 
made  effective  upon  statutory  notice.  In 
the  event  of  failure  to  make  such  revision 
or  cancellation,  the  rates  In  such  tariff 
or  tariffs  remain  applicable  and  must  be 
observed. 

By  the  ClvU  Aeronautics  Board. 
fsKAL]  Thomas  G.  Eably. 

Acting  Secretary. 

(F.    R.   Doc.   40-2923:    Piled.   July    16.    1940: 
9:31  a.  m.J 


By: 

Attest 


(Correct  corporate  name  of  carrier  )^ 


(show  correct  corporate" "name  <rf 


car- 


rier to  whom  concurrencels'grveii)"  "*^  ^^^' 
llah  and  file  and  In  which  ..:_.__ 


(CORPOKATT    SSAL| 

Duplicate  mailed  to 


Secretary. 


(Name  of  Agent) 
(Address) 


(Date) 
(5)  A  new  agent,  or  an  alternate  as- 
king the  duties  of  his  principal.  shaU 
flle  with  the  Board  and  post  and  pub- 
Jish  a  supplement  to  each  of  the  effec- 
tive tariffs  issued  by  Uie  agent  super- 
seded.    The  tiUe  page  of  such  supple- 
ment Shan  show  no  effective  date  but 
snail  contain  a  statement  substantially 
as  follows:  "On  and  after  (here  show 
the  effective  date  of  the  power  of  attor- 
ney of  a  new  agent,  or  the  date  on  which 
we  principal  ceased  to  act)  this  pubU- 
cation  shall  be  considered  as  Uie  issue 
«  (here  show  name  of  new  agent  or  al- 
tCTJ-ate)."    When  issued  by  a  new  agent 
such  supplement  shall  also  contain  a  list 
or  participating  carriers  together  witii 
Werence  to  the  new  power  of  attorney 
»«ued  by  each  such  carrier.    An  alter- 
Jlf  te  shaU  submit  to  Uie  Board  on  or  be- 


(show  correct  ccaporate 

""'"'  ""■" — — .^ — —_       Is  Ahown 

name  of  carrier  giving  concurrence) 

as  a  participating  carrier,  and . 

(show -correct 

o^nite  name  of"^^~CT'^Vlii"^ii^iii^") 
hereby    makes    itself    a    partf  thereto  ^d 

or  limit  the  concurrence,  continue  al  thi« 
point  with  the  statement.  "In  »f^  TJ^ 
such  tariff  provides"  following  hcS  ^^ 
Clear  and  deflntte  statement^  toe  s<^oJ 
the  concurrence  which  is  being  ^iy^y 

(Correct  corpttate  niii^^'^^i^j" 

Attest: 


(COS]>Oa4TS  SXAL. 

DupUcate  mailed  to 


Secretary. 


(C^urect  corporate  name 
of  carrier) 

(Addrees) 


fore  the  date  of  filing  of  such  supple 


ment 


toe  Lt  ^°"l  statement  setting  forth 
»?,♦>,  i.^  ''**^*  ^"st^y  such  exercise  of 
JWhority.  After  an  alternate  has  onoe 
exernsed  the  authority  granted  him.  tiS 
^ncipai  may  not  thereafter  act  uiidw 
««  same  power  of  attorney. 


(Date) 
(2)  A  carrier  giving  a  concurrence  or 
concurrences  may  not  Itself  publish  rates 

Sy  f^L'*'^'^  ^°"***  duplicate  or  con- 
flict wiUi  rates  or  rules  published  under 
such  concurrence  or  concurrences-  and 
must  exercise  care  to  avoid  giving'  con- 
currences to  two  or  more  carriers  which 
could  result  in  duplication  of  or  conflict 
In  rates  or  rules  to  which  it  is  a  party. 
(37  A  concurrence  may  be  revoked 
upon  not  less  than  forty-five  (45)  days' 
notice  to  Uie  Board  by  filing  with  Uk 
Board  and  serving  at  the  same  time  a 
copy  thereof  on  the  carrier  to  wlxxn  the 


TITLE    IS-COMMEROAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  3875 J 

Ik  the  Matte«  op  Napp's  Iongufe 

HOSZEBT 

§3.6(alO)     Advertising  falsely  or  mis- 

I  i.^  (b)  (2)  Advertising  falsely  or  mis- 
leaOtngly-Competttors  and  their  prod- 
ucts—CompeUtors'  products:  i  3  6  (t) 
>Wt>«^flr    falsely    or    misleadingly— 

?m^s  Z  'T^'^*^*  of  product: 
i  3.6  (u)  Advertising  falsely  or  mislead- 
mg/^-^?«aZ«y..    5    3.6    (x)     Actoer^ 

8^  Z  '^^li^'^^i^Olv-Resulti: 
U  /fi?  SDMporofirinflr  competUors 
n^  ^''  ^"^''^^'--Gcods-^erform. 
ance.  Representing,  directly  or  by 
means  of  purported  demonstrations  in 
ooimection  wlUi  offer,  etc..  in  commerelT 
of  hosiery,  that  respondent's  hosiery  is 
S*f-P^?:lor  run-proof,  or  represSng 
that  such  hosiery  is  of  a  grade  or  (wall^ 
deferent  from  or  superior  to  ItTtrS 
grade  or  quality,  or  Uiat  such  hosiery  win 
outwear  all  other  competitivehS^ 
prohibited.  (Sec.  5.  38  sS  T^^' 
amended    by    Sec.    3.    52 


prohibited. 

—     ~--M,.     Yiy^      25 

",^^P-.  Supp.  iv.';ec:"45b)'*'cc^ 

AJOCKet  3875.  June  29,  19401 

5  3.6  (h)     Advertising  falsely  or  mis- 
l^adxngiy^icmous  or  misleading  (mar- 
ontec*;     5  3.6    (w)     Advertising    f^iy 
or  rMkadingh^-Refunds  and  replace, 
m^:   5  3  72   (kS)     Offering  d^^ 
inducements  to  purchase— Replacement 
^^^^^   13.72    (klO)     SSSTS- 
ofPtooe  inducement  to  purchase— 
^«»«i<«  guarantee.    Representing   m 
oonneetion  wiUi  offer,  etc..  in  coiZ^t^ 
of  hosiery.  Uiat  respondent's  hosiery  l^ 
Buanuiteed  to  be  satisfactory  to  Uie  pur- 
^wo;  or-  Uiat  respondent  will  make 
EISS?  ^^ustinent  or  refund  for  any 
hosiery  which  is  not  satisfactory  to  Uie 
user  or  which  does  not  wear  as  repre- 
sented, or  that  respondent's  hosiery  u 
guaranteed  against  runs  or  holes  for  any 
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specified  period  of  time,  or  tt»*^?  ^" 
supply  new   hosiery   to  the  puroJMer 
without  cost  if  runs  or  holes  defidop 
within    such    spedfled    period,    whtfi 
xespondent  has  not  in  fact  estabUshed. 
and  does  not  in  fact  maintain  a  definite 
policy   and   practice   of   fulfilling   such 
guarantees  and  making  such  adjustment 
or  refund  or  supplying  such  new  hosiery, 
prohibited.     (Sec.    5.    38   Stat.   719.   as 
amended  by  Sec.  3,  52  Stat.   112;   15 
VBJC..  Supp.  IV.  sec.  45b)    'iCeu^^ 
desist   order.    Napps   Longlife   Hosieiy. 
Docket  3875,  June  29.  19401 
In  THE  Mattw  or  iHVXiio  Naw,  ah  Ih- 
DivnmAL  Tradikc  as  Naff's  I^hgufs 

HOSXXKT 

ORDER  TO  CEASS  AHD  DESIST 


FEDER IL  RBGISTEK,  Tuesdag,  July  16,  1940 


At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofBce  in 
the  City  of  Washington.  D.  C,  on  the 
29th  day  of  June.  A.  D.  1940.  ^ 

-nils  proceeding  having  been  heard 
by  the  Ptederal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer    of    the    respondent,    testimcmy 
and  other  evidence  taken  before  John 
L.  Homor.  an  examiner  of  the  Commis- 
sion theretofore  duly  designated  by  it, 
in  support  of  the  aUegations  of  said 
complaint   and   in    oppositton   thereto, 
and  brief  filed  herein  by  J.  W.  Brook- 
field.  Jr.,  counS^  for  the  Commission, 
(no  brief  having  been  fUed  on  behalf 
of  the  respondent  and  oral  argument 
not   having   been   requested)    and   the 
Commission  having   made  its  fiiulings 
as  to  the  facts  and  its  conclusion  that 
said  respondent  has  violated  the  pro- 
visions of  the  Federal  Trade  Commis- 
sion Act:  .  .     . 
It  is  ordered.  That  the  respondent, 
Irving  Napp.  an  individual  trading  as 
Napp's  liongUf e  Hosiery,  or  trading  under 
any  other  name  or  names,  his  agents 
representaUves.  and  employees,  directU 
or  through  any  corporate  or  other  device 
In  connection  with  the  offering  for  sale 
sale  or  distribution  of  hosiery  in  com- 
merce, as  "commerce"  is  defined  in  thi 
FMeral  Trade  Commission  Act.  do  forth- 
with cease  and  desist  from: 

(1)  Representing,  directly  or  by  mean: 
of  purported  demonstrations,  that  re 
spondent's  hosiery  is  snag-proof  or  run 

proof:  J     *., 

(2)  Representing    that    respondent 

hosiery  is  guaranteed  to  be  wttisfactor 
to  the  purchaser,  or  that  respondent  mi  I 
make  prompt  adjustment  or  refund  fo : 
any  hosiery  which  is  not  satisfactory  t ) 
the  user  or  which  does  not  wear  as  rep  - 
resented,  when  respondent  has  not  1 1 
fact  esUbUshed.  and  does  not  in  ftut 
maintiifn  a  definite  p(riicy  and  pracUc  s 
of  fulfilling  such  guarantee  and  makir  i 
such  adjustment  or  refund: 

(3)  Representing  that  respondent  s 
hosiery  is  guaranteed  against  runs  <r 
holes  for  any  specified  period  o<  tlmj, 
or  that  respondent  will  supply  new  h<  - 
slery  to  the  purchaser  without  cost   f 

14  FJL  4T73. 


r  ms  or  holes  devdop  within  such  speci- 
f  ed  period,  when  respondent  has  not  in 
fict  estaUlshed.  and  does  not  in  fact 
I  m*"«^*T^  a  definite  policy  and  practice 
<  r  fulfilling  such  guazBntee  and  supply- 
1  ig  such  new  hosiery: 

(4)  Representing    that    respondents 

tosiery  is  of  a  grade  or  quality  different 

rom  or  superior  to  its  true  grade  or 

uaUty,  or  that  such  hosiery  will  out- 

.  rear  an  other  competitive  hosiery. 

It  is  turther  ordered.  That  the  re- 
pondent  shall,  within  sixty  (60)  days 
ifter  service  yxpan  him  <A  this  order, 
lie  with  the  Ownmission  a  report  in 
^ting.  setting  forth  in  detail  the  man- 
ner and  f  Mm  in  which  he  has  cMnplied 
irith  this  order. 
By  the  Commission. 


[seal] 


Otis  B.  Johnson. 

Secretary. 


p    B    Doc.  40-2914:   Piled.    July    13.    1940; 
11:28  a.  m.] 


IDocket  No.  39601 


In  the  Matter  of  Fellok  Publishing 
Company 


9  3.6   (n)    (2)     Advertising  falsely  or 
misleadingly  —  Nature  —  Product :     §  3  6 
(t)  Advertising  falsely  or  misleadingly— 
Qualities  or  properties  of  product:  S  3.6 
(X)  Advertising  falsely  or  misleadingly— 
Results:  §3.6  (ddlO)  Advertising  falsely 
or  misleadingly— Success,  we  or  stand- 
ing   Representing.  direcUy  or  by  impli- 
cation, in  connection  with  offer,  etc..  in 
commerce,  of  advertising  space  in  the 
magazine  now  designated  "Pacific  Road 
BuUder  and  Engineering  Review,"  and  of 
said  magazine,  that  such  magazine  is  cir- 
culated only  among  equipment  buyers 
and  has  no  substantial  circulation  among 
non-buyers  of  equipment,  or  that  adver- 
tisers in  said  magazine  reach,  through 
the  medium  thereof,  substantially  all  of 
the  road  building  and  other  heavy  equip- 
ment buyers  located  in  the  area  in  which 
the  magazine  is  principally  circulated,  or 
that  the  average  monthly  net  paid  circu- 
lation or  average  monthly  distribution  of 
said  magazine  is  greater  in  number  than 
the  actual  net  paid  circulation  or  the 
average  monthly  distribution,  prohibited. 
(Seor«,  38  Stot.  719,  as  amended  by  Sec. 
3   52  Stat.  112;  15  U.S.C..  Supp.  IV,  sec. 
45b)     [Cease  and  desist  order.  Pellom 
Publishing  Company,  Docket  3960,  June 
29, 19401 

§  3  6  (jlO)  Advertising  falsely  or  mis- 
leadingly —  History  of  product:  §3.6 
(ddlO)  Advertising  falsely  or  mislcad- 
htgly— Success,  use  or  standing:  5  3.6 
(ddl5)  Advertising  falsely  or  mislead- 
ingUf— Surveys.  Representing,  directly 
or  by  impUcation.  in  connection  with 
offer  etc.,  in  commerce,  of  advertising 
space  In  the  magazine  now  designated 
"Pacific  Road  BuUder  and  Engineering 
Review",  and  of  said  magazine,  that  a 
survey  has  been  made  of  the  equipment 
buyers  in  the  area  in  which  said  maga- 
zine is  principally  circulated  unless  an 


accurate  and  dependable  survey  of  such 
buyers  has  in  fact  been  made  by  some 
qualified  agency,  or  that  said  magazine  is 
circulated  among  93   per  cent   of   the 

equipment  buyers  located  in  the  area  in 
which  it  is  principally  circulated  or 
amcsig  98  per  cent  of  such  buyers  based 
OD  volume  purchases,  or  among  any  per- 
centage or  number  of  such  buyers  greater 

than  the  percentage  or  niunber  among 

which  it  is  actually  circulated,  prohibited. 

(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 

3.  52  Stat.  112;  15  UJB.C.  Supp.  IV,  sec. 

45b)      [Cease  and  dertst  order,  Fellom 

Publishing  Company,  Docket  3960.  June 

29.  1940] 

In  the  Matter  or  Roy  Fellom.  Doing 
Business  Under  the  Name  and  Style 
OF  Fellom  Publishing  Company 

ORDER  to  cease  AND  DESIST 

At  a  regular^sesslon  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
29th  day  of  June.  A.  D.  1940. 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  of  the  material 
allegations  of  fact  set  forth  in  said  com- 
plaint, and  states  that  he  waives  all  in- 
tervening procedure  and  further  hearing 
as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  said 
facts  and  conchision  that  said  respond- 
ent has  violated  the  provisions  of  the 
Federal  Trade  Commission  Act; 

It   is  ordered.   That   the   respondent 
Roy  Fellom.  individually  or  doing  bu.si- 
ness  under  the  name  and  style  of  the 
Pellom    Publishing    Company,    or    any 
other  name,  his  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale  and  sale  of 
advertising  space  in  the  magazine  now 
designated   "Pacific   Road   Builder   and 
Engineering  Review",  whether  published 
under  that  name,  or  any  other  name, 
and  in  connection  with  the  offering  for 
sale,  sale  and  distribution  of  said  maga- 
zine in  commerce,  as  commerce,  is  de- 
fined in  the  Federal  Trade  Commission 
Act  do  forthwith  cease  and  desist  from 
representing  directly  or  by  Implication: 

1.  That  said  magazine  is  circulated  only 
among  equipment  buyers  and  has  no 
substantial  circulation  among  non-buy- 
ers of  equipment; 

2.  That  a  survey  has  been  made  oi 
the  equipment  buyers  in  the  area  in 
which  said  magazine  is  principally  cir- 
culated unless  an  accurate  and  depend- 
able survey  of  such  buyers  has  in  fact 
been  made  by  some  qualified  agency : 

3.  That  advertisers  in  said  magazine 
reach,  through  the  medium  of  ?^aid 
magazine,  substantially  aU  of  the  road 
building  and  other  heavy  equipment 
buyers  located  in  the  area  in  which  the 
magazine  is  principally  circulated; 
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4.  TbBt  said  magazine  Is  circulated 
among  93%  of  the  equipment  buyers  lo- 
cated In  the  area  in  which  it  is  princi- 
pally circulated  or  among  98%  of  such 
buyers  based  on  volume  purchases  or 
among  any  percentage  or  number  of  such 
buyers  greater  than  the  percentage  or 
number  among  which  it  is  actually 
circulated; 

5.  Tliat  the  average  monthly  net  paid  i 
circulation  or  average  monthly  distribu-  ' 
tion  of  said  magazine  is  greater  in  num- 
ber than  the  actual  net  paid  circulation 
or  the  average  monthly  distribution. 

It  isjvther  ordered.  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detaU  the  manner  and  form 
In  which  he  has  complied  with  this  order. 

By  the  Commission. 

ISKAL]  ons  B.  Johnson. 

Secretary. 


FEDERAL  REGISTER.  Tuesday,  July  16.  1940 


IP.   R.   Doc.    40-2915:    PUed.   July    13.    1940- 
11:28  a.  m.] 


(Docket  No.  4008] 
In  thb  Mattdi  op  National  Polio  Service 
§  3.6  (g)  Advertising  falsely  or  mis- 
leadinaly— Earnings:  5  3.72  (c)  Offer- 
ing deceptive  inducements  to  purchase— 
.n^^^^  eamfnflr,.  Representing,  m 
connection  with  offer,  ete..  in  commerce. 
Of  books  or  pamphlets  containing 
treatises  with  respect  to  purported  busi! 

f^J^?''^'''^^^^-  ^  earnings  or  profits 
from  the  operation   of  the  businesses 

m  excess  of  those  which  have  in  fact 
been  regularly  and  customarily  earned 
nnni^'^"^    operating    such    businesses 
under    normal    conditions,    prohibited 
Sec.  5  38  Stat.  719.  as  amended  by  Sc" 

JJ.HOC     w*^^**  ^^^^  °«Je'.  National 
Po  10  Service.  Docket  4008.  June  29. 1940] 

loL  /^^  Advertising  falsely  or  mis- 
t^n?^^^^'^ "'^ cf^^tions:  5  3.72 
nlO)  Offering  deceptive  inducements 
to  purchase— Terms  and  conditions 
Representing,  in  conne(ition  with  offer' 
ronlif  f°™°^«^e.  of  books  or  pamphlets' 

Ported  business  opportunities,  that  the 
businesses  described  in  said  treatises 
involve  no  peddling  or  house-to-house 
canvassing,  when  in  fact  such  businesses 
ao   rwjuire   such   activities,    prohibited 

45bf  ^  r."^'  ^^^•^•^"  ^"PP-  ^'  sec! 
Fblio  c;lS^^,t!11.^^*  °"*^'  National 
^lio  Sennce.  Docket  4008.  June  29. 1940] 

mltL^.  '^^^  ^^rtislng  falsely  Jr 
"^feadingly-Busijiess   status,    advan- 

unique  status  or  advantages:  §  3.6  (jlO) 
^^*«tng  falsely  or  misleadi^iyJ.H^: 

Sna  T  "^^^"^Olv-Value.  Repre- 
Mmm^'  *°  '^o'^^tion  with  offer,  ete  in 
J^erce  of  books  or  pamphlets  con^ 
«^tog  treatises  with  respect  to  pur- 


ported business  opportunitiea.  as  original 
or  new  any  plan  or  businesB  wblch  Is  not 
such  in  fact,  or  that  the  formulas  in- 
volv^  in  the  plans  or  busiseoes  de- 
scribed in  said  treatises  possess  any  sub- 
stantial value,  or  that  such  formulas  are 
H^.^  exclusively  by  respondent,  pro- 
hibited.    (Sec.     5.     38     Stat.     719.     as 
amended   by  Sec.   3.   52   Stat.   112;    15 
U.S.C..  Supp.  IV.  sec.  45b)     [Cease  and 
desist    order.    National    FtoUo    Service 
Docket  4008.  June  29.  19401 

5  3.6  (f)  Advertising  falsely  or  mis- 
teadzngly—DeTnand  or  business  oppor- 
tuntties:  §  3.6  (dd)     Advertising  fSsely 

ZkJ^J^^^'-^^''''^    otfen:    §3.6 
(ff5)     Advertising    falsely    or    mistead- 

?ISl5t~^'^°**^*'   *«  ffeneral:   §3.72 
(glO)     Offering   deceptive   inducements 
\^  Purchase— Umited  offers:  §3.72  (p) 
Offering  deceptive  inducemenU  to  pur- 
chase—Undertakings, in  general.    Rep- 
resenting, in  connection  with  offer  ete 
in  commerce,  of  books  or  pamphlets' con- 
tainmg  treatises  with  respect  to  pur- 
ported business  opportunities,  that  re- 
spondent is  able  to  grant  to  purchasers 
of  said  treatises  or  business  plans  any 
rights  with  respect  to  tiie  operation  of 
such  businesses  in  any  specific  territory 
or  that  the  period  of  time  within  which 
said  treatises  or  business  plans  may  be 
obtained  from  respondent  is  limited   or 
toat  he  issues  any  supplements  to  ^d 
treatises,  prohibited.     (Sec.  5,  38  Stat 

Ji  TT^^^"^^  ^y  Sec-  3'  52  Stat.  112; 
15  U£.C.,  Supp.  IV.  sec.  45b)     [Cease 
and  desist  order.  National  R)lio  Service 
Docket  4008.  June  29.  19401 
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|described  In  said  treatises,  any  amounts 
mexcess  of  those  which  have  in  fact 
oeen  regnlariy  and  customarily  earned 
by  persons  operating  such  businesses 
under  normal  conditions- 

H»2ii»S'?**°^°«  that' the  businesses 
d^bed  in  said  treatises  involve  no 
peddling  or  house-to-house  canvassing 

^fch^y^esr'  '"'""^  ^°  '^^ 

ftn!?li^^'^°'^  *^  °^»^1  or  new 
to  faJt"*  *""  ^"^°^  '^^^eh  is  not  such 

iryinL  ??'esenting  that  the  formulas 
tavolved  in  the  plans  or  businesses  de- 
STn^,^  'f  ^  ^^^  P^^'ess  any  sub- 

are  o^ed  exclusively  by  respondent; 
»Kio  ,^P™«°ting  that  respondent  is 
aWe  to  grant  to  purchasers  of  said 
treatises  or  business  plans  any  ri|hte 
with  respect  to  the  operation  of ^ch 
busrne«es  in  any  specific  territory; 

«m!  JJtJ'^u  "^  ^^  ^^^  period  of 
time  within  which  said  treatises  or  bud- 
ness  plans  may  be  obtained  from  re- 
spondent is  limited; 

(7)  Representing' that  respondent  is- 
sues any  supplements  to  said  treatises. 


In  iTHE  Matter  of  Geohge  W.  Hayldtgs 
Trading  as  National  Pouo  Service 

ORDER  to  cease  AND  DESIST 

At  a  regular  session  of  the  PWeral 
-n-ade  Commission,  held  at  its  office  in 

^Sfv^^i'^  °5  Washington.  D.  C.  on  the 
29th  day  of  June.  A.  D.  1940. 

.J^  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint, and  states  that  he  waives  all  in- 
tervening procedure  and  further  hearing 
as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  Uie  facts 
and  Its  conclusion  that  said  respondent 
has  violated  the  provisions  of  the  Federal 
Trade  Commission  Act": 
^t  is  ordered.  TTiat  the   respondent 
George   W.    Haylings.    ti-ading   as   Na- 
tional Polio  Service,  or  ti-ading  under 
any  otiier  name  or  names,  his  agents 
representatives  and  employees.  direcUy 
or  through  any  corporate  or  other  de- 
vice, in  connection  with  the  offering  for 
sale  sale  and  distribution  In  commerce 
as    commerce"  is  defined  in  the  Federal 
Trade   Commission   Act.   of   books   or 
pamphlets  containing  treatises  wiUi  re- 
spect  to  purported  business  opportiinl- 
ties.  do  forthwith  cease  and  desist  from- 


It  is  furth3r  ordered.  -Hiat  the  re- 
X'^^L'^  Within  Sixty  (60)  da"s 
after  service  upon  him  of  this  ordw- 
ffle  wim  tiie  Commission  a  «port  to 
wilttog  ^tting  f ortii  to  detaU  thV  ma^ 

"Jh'?r:™er"^"*^^*^^^^--»P^^«<* 
By  the  Commission. 
[seal]  Otis  B.  Joiinson. 

Secretary. 

IP.   R.    Doc.    40-2916;  ^PU«1.    j^jy    13,    ^g^. 


Its^Jrni^fH^"*^!.^  ^*"^°8«  O'  prof- 
its from  tile  operation  of  the  bustoesses 


[Docket  No.  4045) 
In  the  a«ATTER  OF  Al  ViOLA  PRODUCTS 

5  3.6  (t)     Advertising  falsely  or  mis- 
leadtngly      QualUies    or   properties    of 

^^liJ-  ^f  ^^^  ^^tising  falsely 
or  misieadmgly  — Results.  Dissemtoat- 
ing.  ete..  to  connection  with  offer  ete 
21  ifPo^denfs  "Al  Viola  Dental  Plate 
-nghtener  and  Rellner".  or  otiS  SSj! 
lar  preparation,  any  advertisement  by 
means  of  Uie  United  States  mails,  or  in 

^J^^nir'^,'"'  ^^  ^""y  °^^^^-  to  induce, 
ete^.  directly  or  indirectly,  purchase  In 
canmeroe.  ete.,  of  said  preparation 
which  advertisements  represent,  directh^ 
or  ttirough  inference,  tiiat.  exceprin 
Z;?Sfi*™i  exceptional  cases  where  the 
con(Ution  Of  the  mouth  is  favorable  to 
the  use  of  such  method,  the  use  of  said 
preparation  constitutes  a  competent  or 
effective  method  for  tightentog  dental 
Plates,  or  supplies  an  improved  fit  for 
such  plates  or  accomplishes  satisfactory 

i^^  %  ''J**  ^'^  preparation  may  S 
applied  effectively  by  anyone  ottier  th^ 
an  expert;  or  that  Uie  satisfactory  use 

nmhtS.i.^'^S.'^  «P^^  assistance; 
?ir  5if  u  ^^^-  S-  38  Stat.  719.  a^ 
amended  by  Sec.  3.  52  Stat.  112-  IS 
U.S.C..  supp.  IV.  sec.  45b)     [Cease  and 


f 


^ 

L& 


2S72 


FBDEIt  X  RBGISTBR,  Tue9day,  July  16,  1940 


desist  oftler.  Al  Vloto  Products,  Docket 
4045,  Jtme  29,  1»40] 

IM  nx  MAxns  or  Oautt  Cwnu  ^  !»"- 
fiWAL,  TsAnmo  as  Ai.  VtofcA  Ptooocni 

Ona  TO  CB*8B  AMD  aSBBT 

At  a  regular  session  of  tbe  Federal    j 
Ttade  Commiaslon.  held  at  its  ofBce  in 
tlie  City  of  Washington,  D.  C,  on  the 
29th  day  of  June,  A.  D.  1940. 

TWs  proceeding  having  been  heard 
by  the  FMeral  Trade  Oommlsalan  upon 
the  complaint  of  the  OonuniSBlon  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  complaint 

and  states  that  he  waives  all  Intervening 
prtnedure  and  further  hearing  as  to  said 
facts,  and  the  commiaslon  having  made 
Its  fhJdings  as  to  the  facts  and  its  con- 
clusion that  said  reqixmdcnt  has  violated 
the  provlsians  of  the  Federal  Ttade  Com-  > 

mission  Act:  ^    . 

It  ia  ordered.  That  the  respondent 
Garey  Carr,  an  individual,  trading  as 
Al  Viola  Products,  or  trading  under  any 
other  ztfune  or  names,  hk  acents^  rep- 
resentottves  and  employees,  dbectly  or 
t^Tongh  any  corporate  or  other  device. 


m  tttng  forth  in  detail  the  manner  and 
f  I  rm  In  which  he  has  oompUed  with  this 

dder. 
By  the  Commission. 

[aaAL]  Ora  B.  Johhsoh, 

Secretary. 


R.  DOC.  40-8917:    Filed.   July  13.    1940; 
11:29  k.  m.] 


(Docket  NO.  4147] 
In  THK  MaTTD  or  MAT06  FBODXTCTS 

CosfPAKT.  Etc. 

§3.6  <t)     AdvertisiHg  ftOaely  or  mis- 
tttdtnghf^QuaUtieg    or    properties    of 
wodmet:  I  3.«  (x)    Advertising  falsely  or 
Misleadtmglv--^Results:  S  3.6  (y)    Adver- 
isbtg  falsely  or  misleadinglv— Safety : 
3  71  (e)    Neglecting,  unfairly  or  decep- 
ioOy.    to   make    material   disclosure— 
Gaiety.    Dtaseminatlng,  etc..  In  connec- 
lon   with   offer,   etc.   of    respondents' 
liayos  Periodic  Compound"   or  other 
dmilar  medldnal  preparation,  any  ad- 
vertisement  by   means  of   the   United 
jtatf^  maim,  or  in  commerce,  or  by  any 
neans,  to  induce,  etc^  dlrecUy  or  In- 
thmnofa  «nv  csomorate  or  omer  oevice,    directly,  purchase  in  commerce  etc.,  of 
S^edSL^SSrS^  Saing  for  sale.  Lid  preparation,  which  B^Jfrtisemente 
1?^  wSi««nn  rf  ]S^  wepawtlon   represent,  directly  or  through  inference. 
^  ".*^^??°  ^LSiSS^^S^.   f^^TlS  ^^oaration  is  a  cure  or  remedy 


designated  "Al  VWla  Dental  Plate  Tight- 
ener and  Rehner".  or  of  any  other  prep- 
aration composed  of  subatantttOy  ^bbd^ 
IngredlentB  or  possesstog  wftstantlajly 
aimilar  properties,  whether  sold  under 
the  same  name  ot  under  any  ottier  name 
or  names,  do  forthwith  cease  and  desist 
from  directly  or  indirectly: 

1.  Disseminating    or    canslng    to    be 

,l}8Beminated  any  adveiUsement  (a)  by 

means  of  the  United  States  mails  or  (b) 

toy  any  other  means  In  commerce,  as 

"commerce"  is  defined  in  the  Federal 

Trade  commission  Act,  which  advertise- 

mento   represent,   directly   or   through 

inference,  that,  except  In  unusual  and 

exceptional  cases  where  the  condition  erf 

the  mouth  is  favorable  to  the  use  of  such 

method,  the  use  of  said  preparation  c«n- 

stitotes  a  competent  or  effective  metha 

for  tightening  dental  pbHes,  or  suppUe* 

an  improved  fit  for  such  pistes  «  ■«»m. 

pushes  satisfactory  resulU:  or  ^  »« 

preparation  may  be  applied  effectively  W 

anyone  other  than  an  expert;  ot  ttia 

the  satisfactory  use  of  said  preparatioi 

requires  no  expert  assistance: 

2.  Disseminating  or  causing  to  be  dis^ 
■emlnated  any  advertisement  inr  an 
means  for  the  purpose  of  inducing,  o 
which  is  likely  to  induce,  directly  or  In 
directly  the  purchase  in  oommaxe,  a 
"commerce"  is  defined  in  the  Feders 
Trade  commission  Act.  of  said  prepara 
tlon  which  advertisements  contain  an  r 
«f  the  represenUUons  prohibited  in  para  ■ 
grai^  1  hereof 

It  is  further  ordered.  That  the  r^ 
spondent  shaU.  within  sixty  <60)  da:  » 
after  service  upon  him  of  this  order,  fl  e 
with  the  Commission  a  report  In  wrltli  t 


that  said  preparation  is  a  cure  or  remedy 
or  a  competent  or  effective  treatment  for 
ddaved.    scanty,    irregular    or    painful 
menstruation,  or  that  it  is  safe  or  harm- 
leas:   or  which  advertisements  fail  to 
revod  that  the  use  ot  said  preparation 
may  result  in  serious  and  irreparable  In- 
Jury  to  the  health  of  the  user;  prohibited. 
(Sec  5  38  Stat.  719,  as  amended  by  Sec. 
3  52  Btat.  112;  15  UB.C.  Supp.  IV.  sec. 
45b)      [Cease  and  desist  order.  Mayos 
Products  Company,  etc^  Etocket  4147, 
June  29.  1940] 


any  corporate  or  other  device,  in  con- 
nection with  the  offering  for  sale,  sale  or 
distribution  of  their  medicinal  prepara- 
tion designated  "Mayos  Periodic  Com- 
pound", or  of  any  other  medicinal  prep- 
aration composed  of  substantially  similar 
ingredients  or  possessing  substantially 
similar  properties,  whether  sold  under 
the  same  name  or  under  any  other  name 
or  names,  do  forthwith  cease  and  desist 
from  directly  or  indirectly: 

1.  iMssemtnating  or  causing  to  be  dis- 
seminated   any   advertisement    (a)    by 
means  of  the  United  SUtes  mails,  or  (b) 
by  any  means  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act.  which  advertisements 
represent,  directly  or  through  inference, 
that  said  preparation  is  a  cure  or  remedy 
or  a  competent  or  effective  treatment  for 
delayed,    scanty.    Irregular    or    painful 
menstruation;   that  said  preparation  Is 
safe  or  harmless:   or  which  advCTtise- 
ments  fail  to  reveal  that  the  use  of  said 
preparation  may  result  in  serious  and 
irreparable  injury  to  the  health  of  the 

user;  .    i.    ji 

2  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  any 
means  for  tiie  purpose  of  inducing  or 
which  is  likely  to  induce.  direcUy  or  In- 
directly, the  purchase  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  of  said  prepara- 
tion which  advertisements  contain  any 
of  the  representations  prohibited  in 
paragraph  1  hereof,  or  which  fail  to  re- 
veal that  the  use  of  said  preparation 
may  result  in  serious  and  irreparable 
Injury  to  the  health  of  the  user. 


>  B  Pit.  1657. 


In  THE  MaTTKH  of  GKORGB  D.  MOORMAN 
AMD  ROY  C.  STOCKBamCX,  iKDXVmOALLY, 
AMD  TfcADIMG  AS  MaYOS  PRODUCTS  COM- 
FAMY  AMD  AS  Mi  P.  COMPANY 

OBDKR  TO  CKASX  AMD  DBSXST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
29th  day  of  June,  A.  D.  1940. 

This  iffoceedlng  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  the  respondents,  in  which 
answer  respondents  admit  all  tiie  mate- 
rial allegations  of  fact  set  forth  in  said 
complaint  and  stote  that  they  waive  all 
intervening  procedure  and  further  hear- 
ing as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondents 
have  violated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act; 

It  is  ordered.  That  the  respondents. 
George  D.  Moorman  and  Roy  C.  Stock- 
bridge,  individually,  and  trading  as 
Mayos  Products  Company  and  as  M.  P. 
Company,  or  trading  under  any  other 
name  or  names,  their  agents,  representa- 
Uves  and  employees,  directiy  or  through 


It  is  further  ordered.  That  the  re- 
spondents shall,  within  ten  days  after 
service  upon  them  of  this  order,  file 
with  the  Commission  an  interim  report 
in  writing  stating  whether  they  Intend 
to  comply  with  this  order  and.  If  so.  the 
manner  and  form  in  which  they  Intend 
to  comply;  and  that  within  sixty  days 
after  the  service  upon  them  of  this  or- 
der said  respondents  shall  file  with  the 
Commission  a  report  in  writing,  setting 
forth  to  detail  the  manner  and  form  in 
which  they  have  complied  with  this 
order. 
By  the  Commission. 


[skalI 


Ons  B.  Johnson. 
Secretary. 


[P    R    Doc.   40-2918:    Wled.   July    13.    1940: 
11:29  a.  m.) 


TITLE    17— COMMODITY    AND    SECU- 
RITIES EXCHANGES 

CHAPIER  n— SECURITIES  AND 
EXCHANGE  COMMISSION 

PuBUC  Utujty  Holding  Company  Act 

or  1935 
exemption  of  fdblic  nmJTY  strasiDiARiES 

AS  TO  CntTAlM  SECUaiTIKS  ISSUn)  TO  THK 
RUBAL    ELlCnUFICATION    ADMINISTRATION 

I     Acting  pursuant  to  the  authority  con- 
1  f  erred  upon  it  by  the  Public  Utility  Hold- 


ing Company  Act  of  1935.  particularly 
sections  3  (d)  and  20  (a)  thereof,  and 
deeming  the  exemption  hereinafter  pro- 
vided appropriate  in  the  public  interest 
and  for  the  protection  of  Investors  and 
consumers  and  not  contrary  to  the  pur- 
poses of  the  Act.  the  Securities  and  Ex- 
change Commission  hereby  adopts 
§  250JEU14  (Rule  U-3D-14)  to  read  as 
follows: 

§  250.3D-14    Exemption  of  pvblic  utU- 
tty  subsidiaries  as  to  certain  securities  is- 
sued to  the  Rural  Electrification  Admin- 
istration— (a)  Exemption.    Any  public- 
utility  company  which  is  a  subsidiary 
company  of  a  registered  holding  company 
shaU  be  exempt  from  the  obligations 
duties,  or  liabUiUes  imposed  by  the  Act  or 
any  rule  thereunder,  on  such  company  as 
a  subsidiary  company,  with  respect  to  the 
issue  and  sale  to  the  Rural  Electrification 
Adnrinlstration.  of  any  security  of  which 
It  is  the  issuer  in  an  amount  not  exceed- 
ing In  any  one  calendar  year  2  percent  of 
the  outstanding  funded  indebtedness,  plus 
the  aggregate  of  the  capital  and  surplus 
accounts  of  the  issuer  as  of  tiie  end  of  the 

?h«'!!' o,^S!*^  ^^-  "^^h  company 
shall  also  be  exempt  wiUi  respect  to  the 
pledge  of  any  security  or  otiier  property 
as  coUateral  for  any  security  so  issued 
or  sold,  and  witii  respect  to  ttie  redemp^ 
tion  or  retirement,  in  whole  or  in  part 
of  any  such  security. 

(b)  Certificate  of  notification.  Within 
ten  days  after  tiie  issue  or  sale  of  any 
security  exempt  under  this  rule  tiie 
^uer  Shall  file  wiUi  ttie  Commission 
a   certiflcatc    of   notification    on    Fbnn 

;.'J?S?,!^1^''^  ^^  information  pre- 
scribed by  that  form. 
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Effective  July   12,   1940.     (Sec    3    4q 

49  Stat.  833:   15  UJS.6..  Sup.  m    79Y) 

l?^"!;  ^"^^  *°<^  ^^^  Rule  U-3D-14 
effective  July  12.  1940J 

By  the  Commission. 
fsEAL]  Francis  P.  Brassor. 

Secretary. 

{V    R.   Doc.   40-2910;    PUed,   July   12,    1940 
3:43  p.  m.] 


TITLE  19-CUSTOMS  DUTIES 

CHAPTER  I-BUREAU  OP  CUSTOMS 

[T.   D.   60192  J 

Rights.  Privilegks.  Powers,  and  Ddties 

?wv^J?''*°®'°'^  °'  Customs,  and 
THE  Duties  of  the  Personnel  of  the 
oPREAu  OP  Customs.' 

July  12,   1940. 

nf„  ^"^""^i^^^  of  Customs  and 
Others  Concerned: 

yxZT!^i  *°   ^^^  autiiority  conferred 
uiK)n  the  Secretary  of  the  Treasury  by 

hereof  Tvf*°?'„°^  ^^^  ""^^  ^^  ^^e  end 
;;^|_^^r^the^foUowing  is  hereby  ordered: 

"This  document  affects   19   CFR   1.6 
No.  137 a 


(1)  There  are  hereby  conferred  and 
imposed  upon  tiie  Commissioner  of  Cus- 
toms, subject  to  tiie  general  supervision 
and  direction  of  tiie  Secretiiry  of  Uie 
Treasury,  all  the  rights,  privileges,  pow- 
ers,  and  duties  In  respect  of  the  im- 
portation or  entry  of  merchandise  into 
or  the  exportation  of  merchandise  from' 
the  United  States,  vested  in  or  imposed 
upon  the  Secretary  of  the  Treasury  by 
the  Tariff  Act  of  1930.  as  amended,  sub- 
ject to  the  following  exceptions  and  con- 
ditions : 

(a)  Whenever  in  the  opinion  of 'the 
Commissioner  of  Customs  any  question 
pending  for  decision  is  of  exceptional 
importance,  he  shaU  submit  the  ques- 
tion to  the  Secretary  of  the  Treasury 
and  the  decision  thereon  shall  be  made 
by  the  Secretary  of  the  Treasury  and  not 
by  the  Commissioner  of  Customs. 

(b)  All  regulations  shall  be  prescribed 
by  the  Commissioner  of  Customs    with 
the  approval  of  the  Secretary  of  the 
Treasury,  except  that  regulations  and 
instructions,  not  Inconsistent  with  the 
general    rules    and    regulations    of    the 
Treasury  Department,  which  are  effec- 
tive only  against  persons  in  their  ca- 
pacity as  officers,  agents,  or  employees 
of  the  Customs  Service,  and  which  do 
not  prescribe  procedure  which  the  public 
should  know  or  foDow  in  dealing  with 
the  Customs  Service,  may  be  prescribed 
by  the  Commissioner  of  Customs  with- 
out the  approval  of  the  Secretary  of  the 
TreasiuTT, 

(c)  Requirements  of  regulations  which 
may  be  waived  in  accordance  with  law 
may  be  waived  by  the  Commissioner  of 
Customs,  but  if  any  new  question  or  un- 
usual circumstance  Is  involved  the  waiver 
must  be  approved  by  the  Secretary  of 
the  Treasury. 

(d)  The  ascertainment,  determination, 
or  estimation,  and  declaration  of  boun- 
ties or  grants  under  section  303  shall  be 
made  by  the  Commissioner  of  Customs 
with  the  approval  of  the  Secretary  of 
the  Treasury. 

(e)  Any  order  under  section  511  pro- 
hibiting the  Importation  of  merchandise 
or  instiixcUng  a  collector  to  withhold 
delivery  of  merchandise  shaU  be  made 
by  the  Commissioner  of  Customs,  with 
the  approval  of  the  Secretary  of  the 
Treasury. 

(f )  No  claim,  fine,  or  penalty  in  excess 
or  $5,000  ShaU  be  compromised,  remitted 
or  mitigated  without  the  approval  of  the 
Secretary  of  the  Treasury. 

(g)  Any  authority  which  may  be 
vested  In  tiie  Secretary  of  tiie  Treasury 
by  proclamation  of  the  President  made 
pursuant  to  section  318  shaU  be  exercised 
by  the  Secretary  of  the  Treasury  and  not 
be  the  Commissioner  of  Customs. 

(h)  Awards  of  compensation  to  In- 
formers under  section  619  shaU  be  made 
by  the  Commissioner  of  Customs   with 


I  the  approval  of  Uie  Assistant  Secretary 
of  the  Treasury. 

i«J^L^?  *"**  penalties  not  exceed- 
ing $600  in  the  aggregate  in  any  one 
case  may  be  remitted  or  mitigated  by 
the  Deputy  Commissioner  of  Customs 
designated  for  ttie  purpose  by  tiie  Secre- 
tary of  the  Treasury. 

(J)  Pines  or  oUier  pecuniary  penalties 
not  exceeding  $io  in  respect  of  any  one 
offense  may  be  remitted  or  mitigated  by 
the  coflector  of  customs  concerned  on 
such  terms  and  conditions  as.  under  the 
law  and  in  view  of  the  circumstances, 
he  shall  deem  appropriate,  and  tiie  right 
and  power  so  to  do  is  hereby  conferred 
upon  the  several  collectors  and  their  suc- 
cessors in  olDce. 

(k)  Any  forfeiture  not  involving  mer- 
chandise subject  to  duty  in  excess  of  $50 
(or  valued  at  not  more  than  $200  if  not 
subject  to  duty)  may  be  remitted  or 
mitigated  by  the  collector  of  customs 
concerned  on  such  terms  and  conditions 
as.  under  the  law  and  in  view  of  the 
ch-cumstances.  he  shall-deem  appropri- 
ate, and  the  right  and  power  so  to  do  Is 
hereby  conferred  ,upon  the  several  col- 
lectors and  their  successors  in  office. 

(2)    There   Is   hereby   conferred   and 
Imposed    upon    ttie    Commissioner    of 
Customs,  subject  to  the  general  super- 
vision and  direction  of  tiie  iSecretary  of 
the  Treasury,  the  authority  vested  in 
the  Secretary  of  the  Treasury  by  sec- 
tion 32  of  the  act  of  Congress  entlUed 
An  Act  to  amend  and  consolidate  the 
Acts    respecting    copyright."    approved 
March  4.  1909  (United  States  Code  title 
17,  section  32).  to  permit  the  exporta- 
tion of  books  hnported  hi  violation  of 
the  provisions  of  tiiat  act  and  subject 
to  forfeiture  under  its  terms. 

n— acting  commissioner,  acting  assist- 
ant COMMISSIONER.  AND  ACTING  DEPUTY 

commissioners 

The  Secretiiry  of  the  Treasury  will 
from  time  to  time  designate  officers  of 
the  Bureau  of  Customs  in  Washington 
to  act  as  Commissioner.  Assistant  Com- 
m^oner.  or  Deputy  Commissioner  of 
that  Bureau  during  ttie  absence  or  dis- 
ability of  any  such  officer  or  when  Uiere 
^^^  J^^'icy  in  the  office  of  any  such 

ni— PREVIOUS  orders  superseded 
(1)    This  order  shall  be  effective  on 
and  from  the  date  of  its  approval 
/?u  "^  ^^'^^^  supersedes  the  orders 
i7»,iP.^^'"^^'"y  °^  ^^^  Treasury  pub- 
lished in  T  D.  49047  and  T  D   49818* 

^fflf ^^K  °^'"'^"^'^  *»d  regulations  in 
conflict  herewith. 

(3)    The  right  to  amend  or  supple- 
ment this  order,  or  any  part  thereof, 
from   tune  to  time,   or   to  revoke   this  ■ 
?i^!    ?"■  *"^  P»-ovision  thereof,  at  any 
time,    is   expressly    reserved.     (Sees     1 
2.  3.  44  Stat  1381.  1382.  sec.  8   46Stat 
430.  46  Stat.  1009.  sees.  643.  650.  46  sSt 


I      »4  PJl.  1251, 
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FBDEBAL  REGISTER,  Tuesday »  July  16,  1940 


Wl.  762.  sec.  la.  E  O.  6639;  5  UAC.  281, 
281a.  281b.  19  UJS.C.  1643) 

[8IAI.]  H.  MORGBITHAtr,  JT^ 

Secretarg  of  the  Trenncm. 

IF    B.  Doc.  40-»ia:   FUed.  July   w.   1»*0'' 
'   '  9:Se  ».  m.) 


TITLE  45-PUBLIC  WELFARE 

CHAFTSai  IV— NATIONAL  YOUTH 
AinCINISTRATlON 

(AdmlnlatraUve  Order  Ha  91 

Pa«t  402— OoT-or-Scarooi.  Wo«k 

PaOGKAM 

Xabui  of  CoMTsms 


40X1      Definitions 

(a)  Projects.  I 
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By  virtue  of  and  pursuant  to  the  au 
tborlty  vested  In  the  National  Youtl 
Administrator  by  the  National  Youti 
Administration  Appropriation  Act,  1941 
approved  June  26.  IMO,  the  lollowin 
niles  and  regulaUons  are  prescribed: 

S  402.1  I>e/lnttio»»*— <»)  ProfecU.  "Ih  ; 
term  "projects."  as  used  herein,  sha  I 
mean  projects  «  portiona  of  project . 
for  the  employment  and  training  <  r 
needy  youth,  which  are  flnanoed  in  who  j 
or  in  part  from  funds  appromlated  t  > 
the  National  Youth  Administration  t  r 
the  NaUonal  Youth  Admlnlstratto  i 
Appropriation  Act,  1941. 

(b)  Re»*dent  project*.  The  term  "re- 
Ident  projects."  as  u«d  herein.  sh«  1 
mean  projects  which  involve  the  malnt  - 
nance  of  youth  in  camps,  institutions.  <  r 
other  resident  faciliUea  under  the  supe  - 


y  Won  of  the  National  Youth  Adminls- 

ration. 

(c)  Youth   emplopees.     The   term 
-  youth  employees."  as  used  herein,  shall 
)  nean  young  persons,  cerUfled  as  in  need. 
ingaged  upon  projects,  and  paid  from 
unds  authorised  for  the  operation  of 
uch  projects.   The  term  "resident  youth 
imployees"  shall  mean  youth  employees 
'ngaged   upon   resident   projects.     The 
firm    "nonresident    youth    employees" 
ihaU    mean    youth   employees   engaged 
ipon  other  types  of  projects.   "Pull-time 
resident  youth  employees"  shall  mean 
foath  employees   assigned   to   resident 
projects  for  periods  of  30  or  more  con- 
secutive days  in  residence.    "Part-time 
resident  youth  employees"  shall  mean 
youth   employees   assigned   to   resident 
;ffoJects  for  periods  of  less  than  30  con- 
secutive days  in  residence. 

(d)  Proiect     auperoisary     emptoyees. 
The    term    "project    supervisory     em- 
ployees," as  used  herein  shall  mean  per- 
sons  in   supervisory   positions   engaged 
upon  projects  who  are  paid  upon  a  per 
diem,  monthly,  or  annual  basis  by  means 
of  pay  roll  payments  from  funds  author- 
teed  for  the  operation  of  such  projects. 
The  term  "non-appointive  project  super- 
visory  employees"   shall   mean   project 
supervisory  employees  assigned  to  proj- 
ects   and    paid    upon    a    per    diem    or 
monthly  salary   basis.    The  tenn   'ap- 
pointive project  supervisory  employees 
Shan  mean  project  supen^lsory  employees 
who  are  appointed  by  letter,  required  to 
work  a  minimum  of  39  hours  per  week, 
and  compensated  for  their  services  upon 
an  aimual  salary  basis. 

(e)  State  youth  administrator.  The 
term  "Stotc  Youth  Administrator."  as 
used  herein,  shall  mean  the  person  des- 
ignated to  administer  the  program  of 
the  National  Youth  Administration  in 
each  of  fee  several  states,  in  New  York 
City  in  the  District  of  Columbia,  and 
in  each  territory  In  which  the  program 
is  operated.* 

S  402.2  Hours  of  vxrk  for  youth  em- 
ployees. Hours  of  project  work  for 
youth  emirfoyees  shall  be  established  by 
the  State  Youth  Administrator  within  a 
minimum  of  40  per  month,  and  a  max- 
imum of  8  per  day.  40  per  week,  and 
100  per  month,  except  in  the  case  of. 


Wng  youth  employees  to  make  up  lost 

time;  and 

(d)  Resident  projects.* 


S  402.3  Hours  of  work  for  project  su- 
pervisory employees.  The  hours  of  work 
for  project  supervisory  employees  shall 
be  established  by  the  SUte  Youth  Ad- 
ministrator in  accordance  with  the  re- 
quirements of  the  project  to  which  the 
employee  is  assigned.* 

5  402.4  Earnings  of  non-resident 
youth  employees.  The  schedule  of 
monthly  earnings  hereinafter  prescribed 
shall  be  applicable  to  non-resident 
youth  employees,  except  In  the  case  of: 

(a)  Such  projects,  portions  of  iM-oj- 
ects.  or  areas  as  the  National  Youth 
Administrator,  or  his  authorized  repre- 
sentative may  hereafter  exempt; 

(b)  Making  up  time  lost,  or  in  the 
case  of  an  emergency,  as  provided  in 
§402.2;   and 

(c)  Resident  projects. 

Schedule  of  Monthly  Earnings  for  Non- 
Resident  Youth  Employees 


Wage  regions 


I'  . 
1I» 
III' 


Monthly  wagrs 
Class  B      Class  A 


»1« 

16 
14 


(a)  Such  projects,  portions  of  proj- 
ects or  areas  as  the  National  Youth  Ad- 
ministrator, or  his  authorized  repre- 
sentative, may  hereafter  exempt; 

(b)  An  emergency  Involving  the  pub- 
lic welfare  or  to  protect  work  already 
done  on  a  project  when  so  authorized 
by  the  State  Youth  Administrator; 

(c)  Making  up  time  lost  due  to  condi- 
tions which  in  the  judgment  of  the  State 
Youth  Administrator  warrant   author- 


•  II  403  1  to  403.33  Inclusive,  issued  under 
authority' contained  in  the  NatloneJ  Youth 
Administration  Appropriation  Act.  1941 
{iSS^Federal  Security  Appropriation  Act 
iSuTpub.  No.  865.  76th  Cong.  3d  SesBion) 
approved  June  26.  1940. 


.  R<.pion  I:  Californi*.  Connwticut  Illinois.  In<lmn% 
Maine.  Maasachusetu.  Mich.(!an.  Mfp"*"'^  ^^^ 
Ilampihire.  New  Jorsc-y  New  ^  .*W  f  ''>j  J"..'"  Ja^  I 
Slatei  Ohio.  OreRon.  Pennsylvania,  Rhodt-  Islan'l, 
Vermont   Wa.«hinirlon.  Wisconsin.  -r.    .  ■  .    / 

.^^on  II    Arii..na   Colorado,  ^'^"^ t"^ '  ii'^^'fjj 
ColuE.  Idaho.  H.w«.  Kansas.  Kentucky    Mary  and^ 

Montana,  MLs.souri.  Nehrarta  ,^''^»^*-  ^'^ '^i' ^ 
North  Carolina.  North  Dakota.  Oklahoma.  >«_iiin 
nl^ou,  -mas.   flah.  Virginia.   West  Mrginia.  \\>^ 

™i"R.<lon  III:  Alabama,  Arkansas.  Florida.  Coorpia. 
iJ^iS^  Missts^sippi.  South  Carolina.  Tennessee. 

§402  5  Authorized  increases  in 
monthly  schedule.  The  several  State 
Youth  Administrators  are  authorized  to 
make  upward  adjustments  of  not  to  ex- 
ceed fifty  cents  (50^)  In  the  foregoing 
schedule  of  earnings  In  order  to  avoid  the 
computation  of  fractional  payments  ol 
less  than  one  cent  iW  or  the  assignment 
of  hours  of  work  which  would  Involve 
partial  hours  during  any  monthly  p-ay 

period.* 

§  402  6  Deductions  for  noovday  meats. 
The  several  State  Youth  Adminis- 
trators are  further  authorized  to  maKe 
deductions  from  the  monthly  earnings  oi 
non-resident  youth  employees  who  are 
furnished  noonday  meals  by  the  National 
Youth  Administration,  provided  the  de- 
duction rate  does  not  exceed  fifteen  cenW 
per  employee  for  each  day  upon  whicn 
a  noonday  meal  Is  furnished.* 

§  402.7  Proportion  of  unrkers  tn  eacn 
wage  class.  Except  where  exemptions 
are  Issued  by  the  National  Youth  Ad- 
ministrator or  his  authorized  representa- 
tive, at  least  95%  of  the  non-resident 
youth  employees  within  each  state  ?hau 
1  be  paid  in  accordance  with  the  schedule 


of  earnings  prescribed  In  section  402  4 
for  Wage  Class  B.  Conversely,  not  more 
than  5%  of  the  non-resident  youth  em- 
ployees within  each  state  shaU  be  paid 
m  accordance  with  the  schedule  of  earn- 
ings prescribed  for  Wage  Class  A,* 

§402.8  Earnings  of  resident  youth 
employees.  The  several  State  Youth 
Administrators  are  authorized  and  di- 
rected to  establish  monthly  earnings  for 
resident  youth  employees,  subject  to  the 
following  conditions: 


FEDERAL  REGISTER,  Tuesday,  July  16,  1940 


of  a  similar  nature  In  the  same  locality 
Earnings    for   project   supervisory   em- 
ployees   established    on    a    per    diem 
monthly,   and  annual   salary  basis  are 
subject  to  the  following  conditions; 


(a)  Except  for  such  projects  or  por- 
tions of  projects  as  the  National  Youth 
Administrator,  or  his  authorized  repre- 
sentative, may  have  heretofore  exempted 
from  the  schedule  of  monthly  earnings 
for  resident  projects,  established  by  Ad- 
ministrative Order  No.  5.  dated  Septem- 
ber 15,  1939,  or  may  hereafter  exempt 
the  earnings  rate  shall  not  exceed  thirty 
dollars  ($30)  per  pay  roll  month  for  full- 
time  resident  youth  employees,  or  twenty 
dollars    ($20)    per   pay  roU   month   for 
part-time  resident  youth  employees,  with 
an  appropriate  charge  for  subsistence 
including  Items  such  as  lodging,  food.' 
sanitation,  water  and  bathing  facilities.' 
and  medical  and  dental  care;  provided 
that  such  subsistence  charges  shall  be 
established  on  a  basis  which  will  permit 
a  net  payment  of  not  less  than  eight 
dollars  ($8)  per  pay  roU  month  to  resi- 
dent youth  employees. 

<b)  Not  more  than  two  wage  classes 
shall  be  established  for  full-time  or  part- 
time  youth  employees  or  any  single 
resident  project. 

For    full-time    resident    youth    em- 
ployees,   deductions   for   voluntary   ab- 
sence from  duty  shall  be  made  in  the 
amount  of  one-thirtieth  of  the  monthly 
salary  for   each  dajf  of  voluntary  ab- 
sence.   For    part-time    resident    youth 
employees,  deduction  for  voluntary  ab- 
sence from  duty  shall  be  made  on  the 
basis  of  the  ratio  which  the  number  of 
days  of  voluntary  absence  bears  to  the 
total    number    of    days    of   assignment 
during    the    pay    roU    month.      State 
Youth  Administrators,  or  their  author- 
ized    representatives.     shaU     schedule 
hours  of  work  for  youth  employees  on 
resident   projects.    Deductions  for  vol- 
untary absence  from  duty  shall  be  made 
only  when  youth  employees  are  volun- 
tarily absent  during  periods  when  they 
are  scheduled  to  work.    The  minimum 
deduction  shall  be  one-fourth  the  de- 
duction made   for   a  full-day,   and   all 
aeouctions  for  voluntary  absence  during 
a  portion  of  a  day  shaU   be  made  In 
multiples  thereof.    No   deduction  shall 
be   made    against   either   full-time    or 
pan-tune  resident  youth  employees  for 

SSiL  ^^  °'"  ^*y^  "P*'"  ^»^^ch  the  em- 
ployees are  not  required  to  work.* 

JJ,?^"®  ,^^'^^^S'^  of  project  super- 
^y  employees.  The  State  Youth  Ad- 
S«h,  "k^""  ^  authorized  and  directed  to 
2]«rL  ^^  *"^™'  °^o°thly.  and  annual 
paries  for  project  supervisory  em- 
goyees  Which  shall  be  not  IcZ  Zn 
"le  wages   customarily  paid  for   work 


(a)  Proiect  supervisory  employees 
who  are  assigned  to  work  for  periods 
of  less  than  100  hours  per  pay  roll  month 
or  who  are  assigned  to  work  for  Indefinite 
periods  per  pay  roU  month,  shall  be 
compensated  upon  a  per  diem  basis  of 
payment  from  funds  authorized  for  the 
operation  of  projects.  Project  super- 
visory employees  paid  on  a  per  diem 
basis,  shall  be  paid  for  their  actual  days 
or  fractions  of  days,  of  service, 

(b)  Project     supervisory     employees. 
Who  are  assigned  to  work  for  definite 
schedules  of  not  less  than  100  hours  per 
pay  roll  month,  shall  be  compensated 
for  then-  services  upon  a  monthly  salary 
basis  from  funds  authorized  for  the  oper- 
ation    of     projects.    For     such     non- 
appointive  project  supervisory  employees 
deductions  for  voluntary  absence  from' 
duty  shall  be  made  In  the  amount  of 
one-thirtieth  of  the  monthly  salary  for 
each  day  of  voluntary  absence.    How- 
ever, no  deduction  shall  be  made  for  any 
day  or  days  upon  which  the  employee 
IS  not  required  to  work.    The  minimum 
deduction   for  voluntary  absence  from 
duty  ShaU  be  one-fourth  the  deduction 
made  for  absence  during  a  full  day.  and 
all    deductions    for    volimtary    absence 
during  a  portion  of  a  day  shall  be  made 
in  multiples  thereof. 

(c)  Appointive  project  supervisory 
employees  shaU  be  subject  to  the  regula- 
tions relating  to  salary  payments  and 
leave  benefits  prescribed  for  civil  em- 
ployees of  the  Federal  Government,* 
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§402.11  Injury  compensation.  Em- 
ployees of  the  Federal  Government  paid 
from  funds  appropriated  to  the  National 
Youth  Administration.  If  injured  in  the 
performance  of  duty  and  unable  to  work 
as  a  result  thereof,  shall  be  entiUed  to 
receive  payment  of  compensation  under 
the  provisions  of  the  Act  of  February  is 
1934  (48  Stat.  351)  as  amended.* 

§402.12  Assignment  of  wages.  Wages 
paid  by  the  Federal  Government  may  not 
be  pledged  or  assigned,  and  any  pur- 
ported  rpledge  or  assignment  shall  be 
null  and  void.* 

§  402.13    Certification  of  need.    Youth 

The  State  Youth  Administrator  may  re- 
^V!fJ,  P"**"<^  ^^^  agencies  to  certify 
eUglble  youth  known  to  such  agencies, 
and  dhrect  applications  to  the  National 
Youth  Administration  by  eligible  youth 
shall  also  be  accepted  for  certification 
For  the  purpose  of  certification,  a  youth 
shall  be  considered  as  needy  if  he  is: 

(a)  A  member  of  a  family  whose  In- 
come Is  Insufficient  to  provide  the  basic 
requirements  of  all  members  of  the  fam- 
ily. Including  the  youth  member,  regard- 

1?!,.  J^^"*^  '^^  **°^y  ^  receiving 
or  eligible  for  any  form  of  public  assist- 
ance; or  -oowi- 

(b)  Without  famUy  connections  and 
his  income  is  insufficient  to  provide  his 
basic  requirements.* 


§402.10  State  youth  administrator's 
orders.  Pursuant  to  authorities  pre- 
scribed in  this  Order,  each  State  Youth 
Administrator  is  authorized  to  issue  State 
Youth  Administrator's  Orders  as  follows: 

(a)  Wage  orders— (i)  For  non-resi- 
dent projects.  State  Youth  Adminis- 
trator's Orders  which  shall  constitute 
schedules  of  monthly  earnings  and  as- 
signed hours  of  work  for  each  class  of 
youth  employee  assigned  to  non-resident 
projects.  Where  exemptions  are  author- 
ized, supplemental  schedules  may  be  is- 
sued to  cover  special  determinations  for 
individual  projects,  portions  of  projects 
or  for  specified  local  areas. 

(2)  For  resident  projects.  State  Youth 
Administrator's  Orders,  applicable  to 
specified  resident  projects,  establishing 
monthly  earnings  for  each  class  ot  youth 
employee  assigned  thereto. 

(b)  Subsistence  orders— (1)  For  non- 
resident projects.  Orders  designating 
projects  at  which  noonday  meals  may  be 
furnished  to  youth  employees  on  a  pay 
roll  deduction  basis  and  establishing  the 
deduction  rates  applicable  thereto. 

(2)  For  resident  projects.  Orders  es- 
tabhshing  deduction  rates,  applicable  to 
specified  resident  projects  for  Items  of 
subsistence  furnished  to  employees  as- 
signed thereto.* 


oJ      *;"    ^^-    Except    for    such 
exemptions    as    the     National     Youth 
Administrator,   or  his   auUiorlzed  rep- 
resenUtive.    may   issue   from    the    age 
requirements  prescribed  in  this  section 
no  person  under  the  age  of  18  years  and 
no  person  whose  age  Is  25  years  or  more, 
except    project    supervisory    employees 
may  be  employed  upon  projects  financed 
mjm  funds  appropriated  to  the  National 
Youth  Administration.* 

§402.15  Capacity  to  perform  work. 
No  person  shall  be  employed  or  retained 
in  employment  if  his  work  habits  are 
such  or  his  work  record  shows  that  he 
is  Incapable  of  performing  satisfactorily 
the  work  to  which  he  may  be  assigned 
and  no  one  whose  physical  condition  is 
such  as  to  make  his  employment  dan- 
gerous to  his  health  or  safety,  or  to  the 
health  or  safety  of  others,  may  be  em- 

fnaff"*  fL*  ^^^^-  "^^  paragraph 
Shall  not  be  construed  to  operate  against 
the  employment  of  physically  handi- 
capped persons,  otherwise  employable 
where  such  persons  may  be  safely 
assigned  to  work  which  they  can  ablv 
perform.* 

§402.16  CUizenship.  No  alien  shaD 
be  eligible  for  any  employment  which 
is  compensated  from  funds  appropriated 
to  the  National  Youth  Administration 
and  no  part  of  the  appropriation  shaU 
be  available  for  the  payment  of  any 
person  who  has  not  made  an  affidavit  as 
to  his  United  States  citizenship,  such 
affidavit  to  be  considered  prima'  fade 
evidence  of  citizenship.* 

§402.17    Advocacy    of    overthrow    of 
Government.   No  person  who  advocates. 
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or  who  Is  a  member  of  «n  organtaatdwi 
that  advocates,  the  oterthrow  otthe 
Oovemment  of  the  ^»»**^^St»t« 
through  force  or  violence  shall  be  ellgl- 
tale  lor  any  employment  which  Is  com- 
pensatcd  from  funds  awropriated  to 
the  National  Youth  Admtnistratton.* 

1 402.18  Oath  of  aUeglanee.  No  per- 
son Shan  be  eligible  for  any  employ- 
ment which  is  compensated  from  lands 
appropriated  to  the  National  Youth 
Administration  untiT  such  person  exe- 
cutes the  foUowlng  oath: 

"I,  A  B,  do  solemnly  swear  (or  afl^) 
that  I  will  support  and  defend  the 
ConsUtution  of  the  United  States 
against  all  enemies,  foreign  and  domes- 
tic; that  I  wtil  bear  true  faith  and  al- 
legiance to  the  same:  that  I  take  this 
obligation  freely,  without  any  ment^ 
Rservatlon  or  purpose  of  evasion:  and 
that  I  win  well  and  faithfully  discharge 
the  duties  of  the  office  (or  employment) 
on  which  I  am  about  to  enter  (or  which 
I  now  occupy).    So  help  me  God."* 
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1402.19  Safety.  AD- work  projects 
shaU  be  conducted  in  accordance  with 
safe  working  conditiCTas,  and  every  ef- 
fort shaU  be  made  for  the  prevention  of 
accident.* 

8  402.20  PHvate  empUvment.  Youm 
employees  shall  be  expected  to  acwpt 
bona  fide  offers  of  public  or  private  em- 
plojrment  provided  that- 


ident  which  is  compensated  from  funds 
a  ipropriated  to  this  Administration. 

(a)  M«^*^"g  any  false  statement  in 
c  mnectlon  with  any  appUcaUon  for  any 

J  roject;  . 

(b)  Diverting,  attanptlng  to  divert,  or 
a  isisting  in  diverting  fflf  the  benefit  of 
sny  persons, not  entitled  thereto,  any 
f  mds.  servicte  or  real  or  personal  prop- 
crty  of  the  National  Youth  Adminis- 

Jation:  ^     ^      . 

(c)  Depriving,  attempting  to  deprive, 
dr  agfjgting  In  depriving  any  person  of 
1  ny  of  the  benefits  to  which  he  may  be 
(nUtled  under  the  appropriation  by 
laeans  of  fraud,  force,  threat.  Intimi- 
(  ation.   boycott,   or    discrimination    on 

ccount  of  race,  religion,  political  af- 
Uiation.  or  memb«ship  in  a  labor 
organization.* 

1402.23    Effective    date.    With    the 
►xception  of   55  402.4,  4025.  and  402.7, 
hese  rules  and  regulations  shall  become 
jflective  at  the  beginning  of  pay  roU 
jeriods  on  and  after  July  1.  1940.    Sec- 
ions  402.4.  402.5,  and  402.7  shall  become 
effective  at  the  beginning  of  pay  roU 
periods  on  and  after  August  1,   1940. 
Until  the  effective  date  of  55  402.4,  402.5. 
and  402.7,  the  provisions  of  sections  9, 
10,  and  12  of  Administrative  Order  No.  5. 
wtth  authorized  exemptions  thereto.  shaU 
remain  in  effect.    AU  other  sections  of 
Administrative  Order  No.  5,  as  well  as 


(a)  The  employee  is  capable  of  per- 
forming such  work; 

(b)  The  wage  for  such  employment  is 
not  less  than  the  prevailtog  wage  for 
such  work  in  the  community; 

(c)  Such  employment  is  not  in  conflict 
with  esUblished  union  relationships;  and 

(d)  Such  employment  iffovldes  rea- 
sonable working  conditions. 
No  youth  employee  who  refuses  a  bona 
fide  offer  of  private  employment  tmder  the 
conditions  provided  in  this  section  shall  be 
retained  in  employment  'or ,?»«  P«*J?^ 
such  private  employment  would  be  avail- 
able.  However,  a  worker  ShaU  be  entttlec 
to  immediate  resumption  of  his  previous 
employment  stotus  if  he  is  stiB  In  neec 
and  if  he  has  lost  his  private  o^^' 
ment  through  no  fault  of  his  own.  Youu 
awaiting  assignment  who  refuse  to  ac^ 
cept  private  employment  shall  be  in 
eligible  for  employment  on  any  projec 
for  the  period  during  which  the  privat 
emidoyment  would  be  available.* 

5  402.21    A«i^men*,ci«»«*/loattono»i4 
MfMiration.    The  State  Youth  Ato^ 
trator  or  his  authoriaed  representative  , 
shall  be  responsible  for  the  asslgnmen  , 
dassiflcation,  transfer  and  terminatio  i 
of  youth  employees,  paid  from  funds  '^'^ 
propriated  to  the  National  Youth 
•  ministration.* 

5  402.22    lUegai  aetivitiet.    Under 
National  Youth  Administration  Apprt - 
priatlon  Act  of  1941.  the  activities  «-♦-*' 
below  are  punishable  as  felonies, 
employee   of   this   Admlntetratloo 
commits  any  of  the  foltowing  offens  s 
shall  be  eligible  for  any  further  empki;  - 


ap- 
Ac- 


tls 


Usui 
la 
wlo 


Sec. 

403.14 

403.15 

403.16 

403.17 


niegal   Activltlea. 
Assignment   of    Work. 
Safety. 
Effective  Date. 


Administrative  Orders  No.  6.  No.  7.  and 
No  8,  are  hereby  superseded.  Sections 
9,  10  and  12  of  Administrative  Order 
No  6  shall  be  superseded  and  rescinded 
upon  the  effective  date  of  55  402.4.  402.5, 
and  402.7  (tf  this  order. 

Attbrxt  WnxiAMS, 
Administrator. 

Approved,  June  26, 1940. 
Paul  V.  McNutt. 
Federal  Security  Administrator. 
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[Administrative  Order  No.  10) 
Part  403 — Student  Work  Program 

TABUE  or  CONTBNTS 


oec- 

403.1      Definitions. 

(a)  Student  Worlc  Program 

(b)  School  Work  Program. 

(c)  College  and  Oradtiate  Work  Program. 

(d)  Student  Work  Employees. 

(e)  8i^)ervlsory  Employees. 

(f)  State  Youth  Administrator. 
403^      Hours   of   Work   for    Student    Work 

Employees. 

4035  Hours  of  Work  for  Supervisory  Em- 
ployees. „    ^     __ 

40S.4  Bamings  of  Student  Work  Em- 
ployees. „,_  , 

403  5      Ewrnings  of   Supervisory  Employees. 

403.6  Assignment  of  Wages. 

403.7  Need. 
^'1      BSulrementa  Relating   to   Scholar- 

ship.  _    ^ 

40310  Requirements  Relative  to  Perform- 
azice   of   Work. 

SiJ    Ad2SS*'!i'  Overthrow  of  Oovem- 
I  ment. 

408.13    Oath    of   AUeglanee. 


By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  Uie  National  Youth 
Administrator  by  the  National  Youth 
Administration  Appropriation  Act.  1941. 
approved  June  26.  1940,  the  following 
rules  and  regulations  are  prescribed: 

S  403.1    Definitions— (A)  Student  work 
program.    The  term  "student  work  pro- 
gram," as  used  herein,  shall  mean  the 
program,  financed  in  whole  or  In  part 
from  funds  appropriated  to  the  National 
Youth   Administration,   which    provides 
for  the  part-time  employment  of  needy 
students  who  are  in  regular  attendance 
at  schools,  colleges  and  universities.  In 
order  to  enable  such  students  to  con- 
tinue properly  their  education.    Schools, 
colleges  and  universities  participating  in 
the  student  work  program  are  required 
to  be   non-profit   making,   tax-exempt, 
bona  fide  educational  instituUtms  and  so 
certified  by  the  principal  stete  educa- 
tional officer. 

(b)  School  toork  program.  The  term 
"school  work  program,"  as  used  herein, 
shall  mean  that  part  of  the  student  work 
program  which  provides  for  the  part- 
time  employment  of  needy  students  who 
are  in  regular  attendance  at  approved 
Institutions  not  requiring  high  school 
graduation  or  the  equivalent  for  en- 
trance. 

(c)  College  and  graduate  work  pro- 
gram.   The  term  "college  and  graduate 
work   program,"   as  used   herein.   shaU 
mean  that  part  of  the  student  work  pro- 
gram which  provides  for  the  part-time 
employment  of  needy  students  who  are 
in  regular  attendance  at  approved  insti- 
tutions requiring,  as  a  minimum,  high 
school  graduation  or  the  equivalent  for 
entrance.    Th^  program  for  undergradu- 
ate or  professional  students  who  have  not 
obtained  their  bachelor's  degree,  or  the 
equivalent,  is  referred  to  in  this  order 
as  the  "college  work  program."   The  pro- 
gram for  students  who  have  obtained 
their  bachelor's  degree,  or  the  equivalent, 
and  are  pursuing  graduate  work  is  re- 
ferred to  in  this  order  as  the  "graduate 
work  program." 

(d)  Student  work  employees.  Tiie 
term  "student  work  employees."  as  u^ed 
herein,  shall  mean  needy  students  be- 
tween the  ages  of  16  and  24  years  in- 
clusive, who  are  in  regular  attendance 
at  institutions  participating  in  the  stu- 
dent work  program  and  who  are  cm - 
ployed  on  a  part-time  basis  and  paid  dy 
means  of  pay  roll  payments  from  funds 
authorized  for  the  operation  of  tne 
student  work  program. 

(e)  Supervisory  employees.  The  term 
"supervisory  employees."  as  used  herem, 
Shan  mean  appointive  and  non-appom- 
tive  employees  of  the  National  Youth 
Admlnistiration  who  are  responsible  tor 
the  general  supervision  of  the  student 
work  program  and  who  are  paid  upon  a 
per  diem,  monthly,  or  annual  basis  oy 


means  of  pay  roll  payments  from  funds 
authorized  for  the  operation  of  the  stu- 
dent work  program.    The  term  "appoin- 
tive supervisory  employees"  shall  mean 
supervisory    employees,    who    are    ap- 
pointed by  letter  from  the  State  Youth 
Administrator,  or  his  authorized  repre- 
sentative, required  to  work  a  minimum 
of  39  hours  per  week,  and  compensated 
for  their  services  upon  an  annual  salary 
basis.    Tlie  term  "non-appointive  super- 
visory employees"  shall  mean  supervisory 
employees  assigned  to  the  student  work 
program  and  paid  upon  a  per  diem  or 
monthly  salary  basis. 

(f)  State  youth  administrator  The 
term  "State  Youth  Administrator,"  as 
used  herein,  shaD  mean  the  person  who 
administers  the  program  of  the  National 
Youth  Administration  in  each  of  the 
several  states,  in  New  York  City,  in  the 
District  of  Columbia,  and  in  each  terri- 
tory in  which  the  program  is  operated.* 
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for  work  of  a  similar  nature  In  the  same 
locaUty.    Earnings  for  supervisory  em- 

ctnSor^^    '"'^'^'    ^    "^^    '°"<>^« 
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§403.2  Hours  of  work  for  student 
work  employees,  llie  authorized  repre- 
sentative of  each  Institution  participat- 
mg  in  the  student  work  program  shall 
be  responsible  for  establishing  hours  of 
work  for  student  work  employees  in 
attendance  at  the  institution  in  accord- 
ance with  the  following  provisions: 

(a)  Hours  shaU  be  limited  to  that 
number  which  in  relation  to  the  estab- 
lished monthly  earnings  most  accurately 
reflects  the  rate  of  pay  prevailing  in  the 
locality  for  the  same  type  of  work. 

(b)  The  maximum  hours  of  work 
under  the  school  work  program  shall 
be  four  hours  per  day  on  school  days 
and  seven  hours  per  day  on  non-school 
days. 

(c)  The  maximum  hours  of  work 
under  the  college  and  graduate  work 
program  shall  be  eight  hours  per  day.' 

§  403.3  Hours  of  unrk  for  supervisory 
employees.  The  hours  of  work  for  non- 
awwinUve  supervisory  employees  shall  be 
established  by  the  State  Youth  Admin- 
istrator In  accordance  with  the  require- 
ments of  the  program.* 

§  403.4  Earnings  of  student  work  em- 
ployees. Except  where  exemptions  are 
granted  by  the  National  Youth  Admln- 
^trator.  or  his  authorized  representative 
the  monthly  earnings  of  student  work 
employees  shall  be  established  withhi  the 
following  limits: 

-  ^  Minimum  Maximum 

school  Work  Program as  oo  aA  nn 

O^^lege  Work  P^Sram.".  lO.S  5  SS 

Graduate  Work  Program..  lO.  OO  |S:  00 


5  403.5  Earnings  of  supervisory  em- 
ployees The  State  YouUi  Administa-ator 
«  authorized  and  directed  to  establish 
per  diem,  monthly,  and  annual  salaries 
'^  supervisory  employees,  which  shall  be 
"w  less  than  the  wages  customarily  paid 

W^Sramhot??^  to  403.17  inclualve.  Issued 
ToutL  ArilT^y.  contained  in  the  National 
1941  aou^S**''"*"^^  Appropriations  Act 
S  'liit^'p  ■r^^"^.f^^"«ty  ApproprlatlS 
•toni  «nL'  ^^^  ^°-  ^^-  "^eth  Cong.  3d  Ses- 
•«o)  approved  June  28,  1940. 


' 


(a)  Supervisory  employees,  who  are 
a^gned  to  work  for  periods  of  less  than 
100  hours  per  pay  roll  month  or  who  are 
assigned  to  work  for  Indefinite  periods 
per  pay  roll  month,  shall  be  compensated 

qflSrJf  ^"^  "^^"^  ^"^  °'  payment. 
Supervisory  employees  paid  on  a  per 
diem  basis.  shaU  be  paid  for  Uielr  actual 
days,  or  fractions  of  days,  of  service. 

(b)    Supervisory  employees,  who  are 
assigned  to  work  for  definite  schedules 
of  not  less  tiian  100  houra  per  pay  roU 
mo-^th  shall  be  compensated  for  their 
services  upon  a  monUUy  salary  basis 
frn^M^        non-appointive    supervisory 
employees,  deductions  for  voluntary  ab- 
sence from  duty  shall  be  made  in  Uie 
amount  of  one-thirtieth  of  Uie  monthly 
salary  for  each  day  of  voluntary  ab- 
sence.   However,  no  deduction  shall  be 
made  for  any  day  or  days  upon  which 
the  employee  is  not  required  to  work 
^.L      1°^"^  deduction  for  voluntary 

fh!^'^  ^!°°'  '^^^y  ^^»"  be  one-fourth 
the  deduction  made  for  absence  during 
a  full  day.  and  all  deductions  for  volun- 
tary absence  during  a  portion  of  a  day 
shall  be  made  in  multiples  thereof 
chIu  ^^PP°|ntive  supervisory  employees 
shaii  be  subject  to  the  re^tio^T 
itlm^   salary   payments   and   leave 
benefits  prescribed  for  civil  employ^ 
of  tile  Federal  Government."   ^°'^^''^^ 
§  403.6    Assignment  of  wages     Wacps 
paid  by  the  Federal  GoverSSent  may 
not   be   Pledged   or   assigned    and  anv 

STar^^r^-^^-^alfS 

JrT'^  ^^'^^    ^''^   st"<*ent   work 

oasis  of  need  for  such  employment  as 
he  may  receive,  it  shall  be  determLed 
by  Officials  of  the  institution  thlT^r^? 
Ployment  on  tiie  student  work  progrSi 
^essential  to  enable  tiie  stiident  S^^ 
t  nue  properly  his  education.    ConsiSto- 

this  need  Is  recommended.*  ( 

§403.8    Age.    No    person    under    ttie 
age  of  16  years  and  no  person  whose  age 

LJi  ^^^""^  °''  °'°'"^'  ^'^cePt  supervisory 
employees,  may  be  employed  on  the 
student  work  program.' 

cJ^^H-^^^''"^"^**  relating  to 
scholarshtp.  Students  participating  in 
the  student  work  program  shall  bereg- 
ular  students  carrying  at  least  tiiree- 
fourths  of  the  normal  schedule.  They 
shall  be  of  good  character  and  shall 
possess  such  ability  tiiat  tiiey  can  give 
assiirance  of  performing  good  scholastic 
work.  Part-time  employment  of  stu- 
dents who  fail  to  maintain  a  satisfactory 
standing  in  at  least  three-fourths  of  their 
scholastic  work  shall  be  discontinued.' 

§  403.10  Requirements  relative  to 
performance  of  work.  No  person  shall 
be  employed  or  retained  in  employment 
if  his  work  habits  are  such,  or  his  work 
record  shows,  that  he  Is  incapable  of 


performing   satisfactorily   Uie   work   to 
which  he  may  be  assigned.* 

5  403.11  Citizenship.  No  aUen  shall 
be  eligible  for  any  employment  which  Is 
compensated  from  funds  appropriated 
to  Uie  National  YouUi  Administration 
and  no  part  of  the  appropriation  shaU 
be  available  for  the  payment  of  any 
person  who  has  not  made  an  affidavit  as 
to  his  United  States  citizenship,  such 
affidavit  to  be  considered  prima  facie 
evidence  of  citizenship.* 

§403.12  Advocacy  of  overthrow  of 
Government.  No  person  who  advocates 
or  who  is  a  member  of  an  organization 
that  advocates,  the  overUirow  of  the 
Government  of  the  United  States 
through  force  or  violence  shall  be  eligi- 
ble for  any  employment  which  is  com- 
pensated from  funds  appropriated  to 
Uie  National  YouUi  Administration.* 

§403.13  Oath  of  aUegiance.  No  per- 
son shall  be  eligible  for  any  employ- 
ment which  is  compensated  from  funds 
appropriated  to  Uie  National  Youth 
Admm^tration  until  such  person  exe- 
cutes  Uie  following  oaUi- 


f»,  J'  ^  ®'  **°  solemnly  swear  (or  affirm) 
rvTcfrt  ^^  support  and  defend  the 
Constitution  of  Uie  United  States 
Sf  ^\*?  enemies,  foreign  and  domes- 
tic; that  I  wUl  bear  true  falUi  and  al- 

S??^  ^,^^  ^^^'-  "^t  I  take  this 
ri  ?^«°   ^^^y-  ^^0"t  any  mental 

fh  i  !?"  "^^^  *°**  faithfully  discharge 
toe  duties  of  the  Office    (or   en^Jy! 

Sr  wWcS  t''*^'*'  I  am  about  to  InL 
(or^whlch  I  now  occupy).    So  help  me 

„  t*®^-^*  ^^oal  activities.  Under  the 
National  Youth  Admlnlstmtion  A^rl 
^tion  Act  of  1941.  Uie  acti>^ties  StS 
below  are  punishable  as  felonies.  No  em- 
ployee Of  this  Administration  who  corn- 
s'rf,t^,  °i  ""^  iol^owini  offenses  shaU 

Z^'^J^J''>^P^ris^t^  from  funds  appro- 
priated to  tills  Admlnisti^tion: 

(a)  Making   any  false   statement   In 
connection  with  any  application  f o?  any 

(b)  Diverting,  attempting  to  divert  as 
assisting  In  diverting  for  Uie  benSt'  S 

J^H^'^  °°^  ''"""^  t^^ereto.  any 
funds  services  or  real  or  personal  prop- 
erty of  Uie  National  Youth  AdministS- 

(c)  Depriving,  attempting  to  deprive 
li^^^^^  depriving  any  person  of 
any  of  the  benefits  to  which  he  may  be 
entitled  under  Uie  appropriation  by 
means  of  fraud,  force.  Uireat.  intimida- 
tion, boycott,  or  discrimination  on 
account  of  race,  religion,  political  af- 
filiation, or  membership  in  a  labor 
organization.* 

§403.15  Assignment  of  work.  Offi- 
cials of  the  partldpaUng  institiitlon  shall 
be  responsible  for  assigning  student  work 
employees  to  suitable  work  and  for 
mrect  supervision  of  the  work  done  by 
students.*  ^  ^ 
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1403.16  Safetrt.  The  student  wortt 
program  shaD  be  conducted  to  •ccord- 
anoe  with  safe  worktof  condition*,  and 
every  effort  flhaU  be  made  for  the  pre- 
vention of  accident.* 

1403.17  Effective  date.  Tteae  rules 
and  regulations  shall  become  effective  «t 
the  beginning  of  pay  roll  periods  <«»« 
after  July  1.  1940.  and  shall  supersede 
Administrative  Order  Nb.  8  o<  the  Na- 
tional Youth  Administration,  dated  July 
17.  1939.  which  shall  be  resctoded  upon 
the  effective  date  of  this  Order.* 

AvsaiT  WnxuMS. 
Admtmtttrator. 

Approved.  June  26. 1940. 
Paul  V.  McNutt. 
Federal  Security  Adminittrator. 

IP    IL  Doc.  40-2908;   Ffled.  July  18.  1»«0: 
'    ■  r  12:28  p.  m.1 


TITLE  46-SHlPPING 

CHAPTER    I— BUREAU    OP    MARINB 

INBPBCnON  AND  NAVIGATION 

[Order  Ko.  40] 

SXJBCHAPTBl      A  — DOCOTBWTATION.      BS 

nAHCx  Ain>  Clkasamck  or  VBsas.  Etc. 

July  13.  1940. 
Section  1.1.  Customs  ports  authorized       „„^^,. 
to  issue  marine  dpcumenU,  is  hereby   also  Lakes) 
amended  to  read  as  foflows:  n^inn^ 

ATIAMTIC  AW)  OUtf  COASTS 


Stmth    Carolina    (Itf).     Georgetown, 

3iarleston*.  ,  . 

Oeorffia  (17).   Savannah*,  ttimswlcit. 

nortda  (i«).  Femandlna.  Jackson- 
lite.  St.  Augustine.  Miami.  Key  West, 

unpa*,  Apaladiiotda,  Pensacola. 

MoMIe  (19).  liobUe*.  Bikoi.  Oulf- 
nrt  (see  also  Rivers) . 

New  Orleans  (20).    New  Orleans*  (see 

Qao  Rivers). 

Sabine  (21)-  Port  Arthur*,  Beau- 
n<mt.  Lake  Chartes.  La. 

Oalvegton  (22) .  Galveston* ,  Houston, 
Corpus  Chxlsti.  ^ 

Laredo  (23).    Laredo*,  Brownsville  . 

Puerto  Rico  (49).    San  Juan*. 

Virvin  Islands  (51).    St.  Thomas*. 


WBSTKRM  KlVnS 

New  Orleans    (.20).    New 


Orleans*. 

Baton  Rouge  (see  also  Gulf) . 

Tennessee  (43) .  Memphis*.  Nashville, 
Chattanooga. 

jtfoMle  (19) .    MobUe*.  (see  also  Gulf) . 

Kentw*y  (42).    LouisviUe*. 

St.   Louis    («).    St   Louis*,   Kansas 

City. 
Omaha  (46).    Omaha*. 
Dakota  (34).    Pembina*. 
Montana   and   Idaho    (33).    Great 

Palls*. 

Afinaeaoto  (35).    Minneapolis*. 

DuhUh  and  Superior   (36).    Duluth* 
(see  also  Lakes) . 

Wisconsin    (37).     Milwaukee*     (see 


Maine  and  New  Hampshire  (1) .  East 
port.  Calais.  Jonesport.  Bar  Harbor.  Ban 
i^  Belfast.  Rockland.  Bath.  Portland' 
Portsmouth. 

MassachusetU  (4) .  Gloucester.  Salem 
Boston*.  New  Bedford.  Pall  River 
Plymouth  \ 

Rhode  Island  (5).  Providence*.  New- 
port. „    . 

Connecticut  (6).  New  London.  Hart- 
ford. New  Haven.  Bridgeport*. 

New  York  (10).  New  York*.  Albany 
Newark.  Perth  Amboy. 

Philadelphia     (11)  -       Philadelphia 
Wilmington. 

Maryland  (13).  BalOmore*,  Annap 
oMs.  cnsfleld.  Cambridge,  Washington. 

yirginia  (14).    Alexandria,  Reedvilk  , 
Newport  News*.  Norfolk*,  Cape  Charla  . 

NortH  Carolina  (IS).  BBsabcth  Clta 
Washington,  Beaufort,  Wilmington*. 

>Tbe  dMlgnatlon  of  the  eaaim  ptatc  r 

Mentation  la  revoked,  effective  July  16.  194 
•nie  designation  of  the  customa  port  of  Plya  - 
miot  Ibu  fts  a  port  at  documentaUa , 
S^7ffertS?i>n  July  16.  1»40.  a»-l  Uiat  p«  t 
wlU  thereafter  be  the  home  port  of  tOl  ▼«  - 
Ss  whoee  home  port  on  July  «.  1940  » 
Bm«tn(«to«n.  liaas.  In  tb*  event  thi  t 
SSS^S^i-STlirtre  that  •  port  oth-  r 
SSwymouth  be  designated  as  the  hoc  e 
port  of  their  veawls.  the  •PP«>'»f   «*  ^  « 

Sector  of  the  Buieau  <*  *^^  j^SSSS  ° 
and  Navigation.  Department  of  Oonunen^. 
■hoold  be   obtained. 


Chicago  (39). 
also  Lakes). 
Indiana   (40).    Indianapolis*,  Evans- 

ville. 
I     OWo  (41).    Cincinnati  (see  also 

Lakes) . 

PitUburgh  (12).    Pittsburgh*. 


Chicago*,  Peoria  (see 


NOBTHKRN  LAKES 

(2).    St.  Albans*,  Burling- 


WasMngton  (30).  Tacoma.  SeatUe*, 
Bellingham.  Port  Townsend,  Port  An- 
geles, Aberdeen. 

Alaska    (31).    Ketchikan.   Hyder. 
Wrangell,   Petersburg,   Eagle,   Juneau', 
Sitka,  Skagway,  Cordova.  Pairbanks. 
Hawaii  (32).    Honolulu*. 
The  grand  divisions  are  iHinted  in 
small   ci4>itals.   the   district    names   in 
italics,  with  the  numbers  enclosed   in 
parentheses,  and  the  ports  in  roman  with 
asterisks  (*)  to  indicate  the  headquarters 
ports.    Marine  documents  are  not  issued 
at    the    headquarters    ports    of    Indi- 
anapolis. St.  Albans  and  lAredo.  nor  m 
the  districts  of  El  Paso   (24).  Arizona 
(26) .  and  Colorado  (47) . 

Marine  documents  may  be  issued  at 
the  port  of  Washington.  N.C.  Washing- 
tMi  is  a  customs  station,  but  not  a 
port  of  entry. 

A  duplicate  of  each  marine  document 
Issued  to  a  vessel  together  with  the 
surrendered  original,  if  there  Is  one. 
should  be  sent  to  the  headquarters  port 
for  review.  All  duplicates,  surrendered 
originals,  and  copies  of  lost  originals 
must  be  forwarded  from  the  head- 
qxiarters  port  to  the  Director  of  the  Bu- 
reau of  Marine  Inspection  and  Naviga- 
tion at  the  end  of  each  day. 

A  license  may  be  renewed  by  endorse- 
ment by  the  ctdlector  at  the  head- 
quarters port  or  by  any  deputy  collector 
within  that  particular  district,  but  a  no- 
tice of  such  renewal.  Form  1302,  must  be 
sent  to  the  port  at  which  the  Ucense 
was  issued,  and  to  the  home  port. 

Additional  ports  wiU  be  designated  as 
ports  of  documentatiwi  when  this  action 
is  required  by  the  exigencies  of  the 
service. 

[Section  161  RJ3.  (5  VS.C.  22) ;  Sec- 
tions 2  and  3  of  the  Act  of  July  5.  1884 
(23  Stat.  118)   (46  US.C.  2  and  3)  1 


Vermont 
ton.  ^    _ 

St.  Lawrence  (7).    Rouses  Point,  Og- 
densburg*.  Cape  Vincent. 

RoOiester  (8) .    Oswego,  Rochester*. 

Buffalo  (9).    Buffalo*. 

Ohio    (41).    Erie,    Cleveland*,    San- 
dusky. Trtedo  (see  also  Rivers) . 

Michigan  (3S).    Detroit*,  Port  Huron. 
Sault  Ste.  Marie,  Muskegon. 

Chicago    (39).    Chicago*     (see    also 

lUvcrs)  • 

Wisconsin  (37).    MUwaukee*  (see  also 

Rivers) 

Duluth  and  Superior   ($6).    Duluth* 
(see  also  Rivers) . 

PACmC  COAST 


[seal]  South  Trdhble,  Jr.. 

Acting  Secretary  of  Commerce. 

IP    R.  Doc.  40-2919:    PUed.   July    13.    1940; 
11:59  a.  m.] 


San  Diego  (25). 

Los  Angeles  (27) 
San  Luis. 

San  Francisco  (28) 
Oakland*,  Eureka. 

Oregon     (29).    Marshfleld, 
Portland*. 


San  Diego*. 
Los  Angeles*.  Port 


San  Francisco- 


Astoria, 


•  The  designation  of  the  customs  port  of 
Brt^Svllle.^^^xiui.  -  a  ,POrt  "J  *«^°- 
Utton.  Is  eflecUve  on  July  16.  ^**»- 


[Order  No.  41] 
Stjbchapter  A  — Docukentation,  Ek- 

TRAMCE    AND    CLBARANCE    OF    VESSELS. 
ETC, 

JxaY  15,  1940. 

Subsection  (a)  of  S  5.13  Shipping  ArU- 
des  and  Enforcement  of  Seamen's  Act  *s 
amended  to  read  as  follows: 

"(a)  Shipping  articles  (Commerce 
Form  705,  705-A,  or  705-B)  in  duplicate 
must  be  presented  at  the  port  of  fina^ 
departure  for  every  vessel  of  the  United 
States  bound  to  a  foreign  port,  and  tue 
coUector  will  certify  (Commerce  Form 
1435)  the  duplicates  of  the  articles  be- 
fore a  clearance  is  granted." 

(Section   4575   RJS.,   as  amended    4« 
U.S.C.  676;  section  161  RJS..  5  US.C.  22) 

[SEAL]  SOXTTH  TRIMBXE,  Jr.. 

Acting  Secretary  of  Commerce. 

IF    B    Doc.   40-2931:    Filed.    July   15.    ^^^' 
11:25  a.  m.l 


TITLE  49-TRANSPORTATlON  AND 
RAILROADS 

CHAPTER  I— INTERSTATE  COM- 
MERCE COMMISSION 
Inspection  and  Testing  of  Locomotives 

AND   TKNDERS 

Present:  William  J.  Patterson,  Com- 
missioner, to  whom  the  above-entitled 
matter  has  been  assigned  for  action 
thereon. 

Whereas,    by   order   dated   April    12, 
1940,*  each  and  every  common  carrier 
by  railroad  subject  to  the  provisions  of 
the    Locomotive    Inspection    Law,'    as 
amended  March  4,  1915,  June  7,  1924 
and  June  27,  1930.  and  all  other  inter- 
ested parties  were  directed  to  show  cause 
If  any  there  was,  by  a  formal  return 
filed  with  the  Commission  on  or  before 
July  1,  1940,  as  to  why  Rule  116  (b)  of 
the    Rules    and    Instructions    for    the 
Inspection  and  Testing  of  Steam  Loco- 
motives and  Tenders  and  their  Appur- 
tenances should  not  be  amended  to  read 
as  follows: 

The  front  cab  doors  or  windows  of 
road  locomotives  used  in  regions  where 
snowstorms   are   generally   encountered 
shall  be  provided  with  what  is  known  as 
a  "clear  vision"  window,  or  an   appli- 
ance that  will  clean  the  outside  of  such 
doors  or  windows   over  sufficient   area 
to  provide  a  clear  view  of  track  and  sig- 
nals ahead.    If  a  "clear  vision"  window 
IS  used  it  shall  be  not  less  than  5  inches 
high  located  as  nearly  as  possible  in  line 
of  the  engineman's  vision  and  so  con- 
structed and  ntted  that  it  may  be  easily 
opened,  closed  and  fastened  in  desired 
position. 
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subject  to  the  Locomotive  Inspection 
Law.  as  amended,  and  upon  aU  national 
organizations  of  railroad  employees,  and 
that  notice  be  given  to  the  general  pub- 
lic by  depositing  a  copy  of  this  order  in 
the  office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.  C. 

Dated  at  Washington,  D.  6.,  this  2nd 
day  of  July,  A.  D.  1940 

Patterson'    ^°°^^^°'    Commissioner 

tSEAL]  W.  P.  BaRTEL. 

Secretary, 

IP.   R.   Doc.    40-2911;    PUed.    July    13.    1»40- 
9:03  a.  m.J 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Dtvision. 

[Docket  No.  333-PDJ 

Application  of  the  General  Clay  Prod- 
ucts Company 


And  whereas,  no  cause  has  been  shown 
by  any  said  common  carrier  or  party 
Within  the  time  specified  by  the  order' 
why  said  rule  should  not  be  so  amended' 
therefor. 

It  is  ordered.  That  Rule  116  (b)  qf 
the  Rules  and  Instructions  for  the  in- 
spection and  Testing  of  Steam  Locomo- 
tives and  Tenders  and  their  Appur- 
tenances, be  and  the  same  is  hereby 
amended  to  read  of  follows: 

(b)  The  front  cab  doors  pi-  windows 
of  road  locomotives  used  in  regions 
*nere  snowstorms  are  generally  en- 
countered shall  be  provided  with  what 
IS  known  as  a.  •%lear  vision"  window,  or 
an  appiiancfe  that  will  clean  the  out- 
«ae  of  such  doors  or  windows  over  suf- 
ncient  area  to-  provide  a  clear  view  of 
track  and  signals  ahead.  If  a  "clear 
^sion  •  window  is  used  It  shall  be  not 
«ss  than  5  Inches  high  located  as  near- 
J^  as  possible  In  line  of  the  engineman's 
"^on   and   so   constructed   and   fitted 

f^ftU  ?^^  ^^  ^*^"y  opened,  closed  and 
lastened  in  desired  position. 

Ji  w  further  ordered.  That  a  copy  of 
"^^^^veiT^ommon  carrier  by  railroad 

;5  PR.  1523. 
86  Stat.  913. 


ORDER  GRANTING  RENEWAL  OP  EXEMPTION 

The  General  Clay  Products  Company 
of   Columbus.    Ohio,    Applicant   herein 
having  on  January  12, 1938,  filed  witii  the 
National  Bituminous  Coal  Commission  a 
verified  application  for  exemption  with 
respect  to  certain  bituminous  coal  pro- 
duced by  the  Applicant  at  its  mine  lo- 
cated in  Tuscarawas  County,  Ohio   and 
transported  by  the  Applicant  to  Itself 
for  consumption  by  it  in  its  clay  products 
plant    located   In    Tuscarawas    County 
Ohio; 

The  Commission,  having  on  May  10 
1939,  entered   an  order   pursuant  to  a 
hearing    held    on    said    application    at 
ZanesvIUe,   Ohio,   on  May  24.   1938    In 
Docket  No.  333-PD,  ordering  that  the 
provisions  of  Section  4,  n  (l)  of  the  Bi- 
tuminous Coal  Act  of  1937  apply  to  the 
bituminous  coal  produced  by  the  Appli- 
cant at  Its  mine  located  In  Tuscaralifcs 
County,  Ohio,  and  consumed  by  it  in  its 
clay  products  manufacturing  plant  lo- 
cated in  Tuscarawas  County.  Ohio  and 
that  such  coal  shaU  not  be  deemed  sub- 
ject to  the  provisions  of  section  4  of  the 
Bituminous  Coal  Act  of  1937,  and  further 
ordering  the  Applicant  to  apply  annually 
thereafter  and  at  such  other  times  as  the 
Commission  may  require  for  renewal  of 
said  order,  and  to  file  such  accompanying 
reports  as  will  enable  the  Commission  to 
determine  whether  the  facts  as  found  in 
said  order  continue  to  exist; 

Applicant,  on  June  29,  1940,  having 
filed  with  the  Bituminous  Coal  Division 
an  application  for  renewal  of  said  order 
which  application  contelns  a  statement 
of  the  quantities  of  coal  produced  by 
Applicant  for  the  period  of  one  year  pre- 
ceding the  date  of  the  application  for 
renewal,  at  Its  mine  located  in  Tuscara- 
was County.  Ohio,  and  a  statement  that 
the  facts  set  forth  in  the  application  for 
exemption  filed  January  12. 1938,  remain 
true  and  correct; 
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TTie  Director  having  determined  that 
the  conditions  supporting  the  exemption 
granted  by  the  order  dated  May  10  I939 
continue  to  exist: 

It  is  ordered.  That  the  application  filed 
by  the  AppUcant  for  the  renewal  of  said 
order  dated  May  10.  1939.  be  and  the 
same  is  hereby  granted; 

Provided,  however.  That  the  said  order 
dated  May  10.  1939.  shaU  automatically 
terminate  and  expire: 

1.  Unless  the  Applicant  on  or  before 
December  26, 1940,  files  wltii  Uie  Director 
a  verified  report;  for  Uie  six  month 
penod  ending  December  10,  1940.  con- 
taining the  foUowIng  information  which 
the  Director  hereby  finds  to  be  necessary 
and  appropriate  to  enable  him  to  deter- 
mine whether  the  conditions  supporting 
the  exemption  granted  to  the  Applicant 
continue  to  exist: 

(a)  The  full  name  and  business  ad- 
dress of  the  Applicant  and  ttie  name  and 
location  of  the  mine  covered  by  this 
application; 

(b)  The  total  tonnage  of  bituminous 
coal  produced  by  the  Applicant  during 
the  preceding  six  monUis  at  such  mine- 

(c)  TTie  total  tonnage  of  such  produc- 
tion which  was  consumed  by  tiie 
Applicant,  and  the  nature  and  purpose 
of  such  consumption; 

.p/*iiJl^-^^?^'''  "^*  *"  °'-^he  facts 
sec  forth  m  the  original  application  for 
exemption  filed  January  12. 1938,  remain 
true  and  correct. 

2  Unless  the  Applicant  shall  Imme- 
diately notify  the  Director  upon: 

(a)  Any  change  in  the  ownership  of  I 
the  mme  from  which  ttie  coal  in  question 
was  produced,  or  in  tiie  ownership  of  the 

I  ^?^l  2L  factory  or  other  facilities  at 
Which  the  coal  is  consumed; 

(b)  Any  change  in  the  agency  or  In- 
strumentality through  which  the  coal 
IS  being  produced  on  the  date  of  this 
order. 

It  is  further  ordered.  That  Uie  Director 
at  any  time,  upon  his  own  motion  or 
upon  the  petition  of  any  Interested  per- 
son, may  direct  the  Applicant  to  show 
cause  why  the  exemption  granted  by  the 
order  of  May  10,  1939,  should  not  be 
tenninated.  Any  persons  filing  such  a 
petition  ShaU  serve  a  copy  thereof  upon  - 
the  Applicant  herein. 

Dated,  July  12,  1940. 

fs«Ai-3  H.  A.  Gray,  / 

Director.       / 


[P.   R.   Doc.   40-2932;    Piled.    July    15     1940 
11:47  a.  m.j 


DEPARTMENT  OF  AGRICULTURE. 

Surplus  Marketing  Administration. 

Amended   Designation   or   Area    Under 
Surplus  Food  Stamp  Program 


The  designation  of  Davidson  County 
Tennessee,  as  an  area  under  the  Surplus 
Pood  Stamp  Program,  pubUshed  in  the 
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Fo«A.  R«a™  on  Miiy  «.  IMO.  at   I  EPARTMENT  OF  LABOR. 


page  1S44,  Is  amended  to  re«d  as  f  <^ows 

"•nie  area  within  the  county  UmJts  ol 
Davidson  County,  Tennessee,  and  such 
area  adjacent  thereto  as  may  seem  do- 
able to  effectuate  the  program.  The 
posting  of  the  definition  of  'and  such 
aiea  adjacent  thereto*  in  the  ofBce  of 
the  local  represenUtive  of  the  Sundus 
Marketing  Administration  ihall  consti- 
tute due  notice  thereof." 

The  designaUon  of  OreenviU*  Counter. 
South  Carolina,  as  an  area  uwtor  toe 
Surplus  Food  Stamp  Program.  puWisnja 
In  the  Pkdbuo.  Ruasiia  on  Fetaniary  Tl. 
1940,  at  page  770,  is  amended  to  read  as 
follows: 

"The  area  within  the  county  limits 
of  Oreenvllle  county.  Booth  Carolina, 
and  such  area  adjacent  thereto  as  may 
seem  desirable  to  effectuate  the  PWM°- 
TrS^p^Tof  the  definition  of  "and 
such  area  adjacent  thereto*  to  the  ofBce 
S  toe^^esentauve  of  the  Sijrptas 
Marketing  Administration  shall  consti- 
tute due  notice  thereof." 

•me  designation  at  Tulsa  County. 
Oklahoma,  and  Okmulgws  <^^'^^ 
homa,  as  areas  under  the  Surptas  Pood 
Stamp  Program,  published  in  the  F»- 
BK^RwasTn  on  Aprtl  23.  IMO.  at  page 
1621.  is  amended  to  read  as  f<fflows: 

"The  area  within  the  county  llmite  of 
Tulsa  County.  Oklahoma,  and  such  area 
adjacent  thereto  as  may  seem  desirable 
,to  effectuate  the  program. 

•-The  area  within  the  county  limits  <rf 
Okmulgee  County.  Oklahoma,  and  such 
area  adjacent  thereto  as  may  seem  de- 
sirable to  effectuate  the  irogram. 

•The  posting  of  the  definition  of  'and 
such  area  adjacent  thereto^  to  the  ofBce 
S  toelSal  repreaenutite  of  th«  8«cr^ 
Marketing  AdmlnistraUon  shaD  consti- 
tute due  notice  thereof  " 

•nie  designation  of  Allegheny  County^ 
Pennsylvania,  as  an  area  «»<>«:  t^^jj^" 
plus  Ptood  Stamp  Program,  published  to 
the  P»nAL  HMxsBm  on  January  23 
1940,  at  page  247.  is  amended  to  read  ai 
foDows 

•-The  area  withto  the  county  limits  o 
Allegheny  County.  PenMyl^MOa.  wm 
such  area  adjacent  thereto  as  may  seen 
desirable  to  effectuate  the  program.  Ttu 
posting  of  the  definition  of 'and  such  aret 

adjacent  thereto*  to  the  office  of  the  Iocs 
repnssenUtive  of  the  Surplus  Marketin 
Administration  shaU  constitiite  du> 
notice  thereof." 


Children's  Bnrean. 
it  TBI  MAim  or  THE  Proposed  Finding 

AMD  OU>n   RiLATIHG   TO  TBI   EMPLOY- 

Mnrr  or  Minors  Bbtwbn  16  and  18 
Ykars  or  AoR  in  Coal-Minr  Occupa- 
tions Under  the  Fair  Labor  Standards 
Act  or  1938 


[SEAll 


Phuip  p.  IjCaguirb, 
Assistant  Administrator. 

juiT  12.  1940. 

tF   B   DOC  40-a»ai:  FUad,  July  18,  l»« : 

'    '  13:23  p.  m.] 


Jttly  12,  1940. 

Whereas,  section  12  (a)  of  the  Pair  Ia- 
l  or  Standards  Act  of  1938  (Act  of  June 
:  5.  1938.  chapter  676.  52  Stat.  1060.  U.  8 
code.  Supp.  IV.  tltie  29.  section  201) 
rohibits  the  shipment  or  delivery  for 
hlpment  of  goods  to  commerce,  as  de- 
1  Ined  to  the  Act.  which  are  produced  in 
stabllshments  situated  in  the  United 
States  to  or  about  which  withto  30  days 
jTlor  to  the  removal  of  such  goods  there- 
rom  any  oppressive  child  labor  has  been 
imployed;  and 

Whereas,  section  3  (1)  of  the  said  Act 
lehich  defines  oppressive  child  labor  pro- 
^des  to  part  as  follows: 

(1)  "OppreBBlye  child  labor"  means  a  con- 
aitlon  of  employment  under  which  (1)  an 
SS^  under  toe  age  ol  sixteen  years  to 
^Dtowd  by  an  employer  •  •  •  in  any 
SS£pZSn%r  (2)  aiy  employee  between  the 
S«  of  sixteen  and  eighteen  J^'^rs  iBtm- 
^anA  by  an  employer  in  an  <»f^"°" 
wS^  t^  Chief  of  the  Children's  Bureau  In 
t^DepMtment  of  Labor  shall  find  and  by 
order  dklare  to  be  particularly  harardous  for 
the  employment  of  children  between  such 
•ees  or  detrimental  to  their  health  or  well- 
being    •     •     •." 

and 

Whereas,  the  Chief  of  the  Children  s 
Bureau  Issued  on  November  3.  1938,  a 
regulation  prescribtog  the  "Procedure 
Ooveintog  Detenninations  of  Hazardous 
Occupations";^  and 

Whereas,  pursuant  to  the  said  regula- 
tion an  Investigation  was  conducted 
with  respect  to  the  hazardous  nature 
of  coal-mine  occupations  with  special 
reference  to  the  employment  of  minors 
between  16  and  18  years  of  age;  and 

Whereas,  a  report  of  the  tovestigatlon 
was  submitted  to  the  Chief  of  the  ChU- 
dren's  Bureau;  and 

Whereas,  a  flndtog  and  order  relattog 
to  coal-mtoe  occupations  was  proposed 
for  final  adoption  by  the  Chief  of  the 
Children*s  Bureau  under  the  authority 
of  section  3  (1)  of  the  said  Act;  and 


and  to  file  briefs  and  additional  state- 
ments subsequent  to  the  hearing;  and 
Whereas,  all  such  information  and 
arguments  submitted  in  connection  with 
the  said  hearing  have  been  carefully  con- 
sidered and  upon  the  basis  thereof  it  lias 
been  found  appropriate  to  make  a  change 
in  the  provisions  of  the  proposed  finding 

and  order,  ,..._. 

Now,  therefore,  notice  is  hereby  given 
that  objections  wiU  be  received  for  a 
period  of  15  days  following  publication  in 
the  Federal  Register  of  the  following 
proposed  finding  and  order,  as  revised. 
after-wi*^  time  the  proposed  finding 
and  orderT^  revised,  will  be  made  final 
by  the  Chief  of  the  Children's  Bureau 
unless,  in  her  opinion,  objections  thereto 
disclose  Just  cause  for  further  revision 
thereof. 

Proposed  Finding  and  Order 

TITLE  29 — ^LABOR 

CBAPTEB,  IV— CHILDBBNS  BUREAU 

Cbilo  Laboi 

PABT  482 OOCTTP AXIOMS   PABTICTTLAELT    HAZARD- 
OUS FOB  THE  Murvonmn  or  minces  be- 

TW«KW    IS    AND    IS    TEABS    OT    AGI    OR    DETRI- 

UnTTAI.  TO  THm  HKALTH  0«  WSLL-BEING 


Whereas,  a  public  hearing  was  held 
in  Washington.  D.  C.  on  June  28.  1940. 
by  a  presiding  ofBcer  designated  by 
the  Chief  of  the  Children's  Bureau, 
pursuant  to  pubUc  notice  of  the 
time  and  place  thereof  published  in 
the  Federal  Register  on  June  11, 
1940,"  at  which  public  hearing  all  parties 
appearing  were  given  opportunity  to  be 
heard  with  respect  to  the  said  proposed 
finding  and  order,  to  question  witnesses. 


§422.3  Coal-mine  occupations— (a.) 
Finding  of  fact.  By  virtue  of  and  pur- 
suant to  the  authority  conferred  by  sec- 
tion 3  (1)  of  the  Fair  Labor  Standards 
Act  of  1938  •  and  pursuant  to  the  regula- 
tion  prescribing  the  "Procedure  Govern- 
ing Detenninations  of  Hazardous  Occu- 
pations"; *  an  tovestigatlon  having  been 
conducted  with  respect  to  the  hazards 
for  mtoors  between  16  and  18  years  of 
age  to  employment  to  coal-mine  occupa- 
tions; a  report  of  the  investigation  hav- 
ing been  submitted  to  the  Chief  of  tlie 
Children's  Bureau  showing  that: 

1.  Work  to  or  about  coal  mines  in- 
volves an  .exceptionally  high  degree  of 
accident  risk,  in  comparison  not  only 
with  manufacturing  as  a  whole  but  also 
with  most  other  industries  for  which 
adequate  injury  statistics  are  available. 

2.  In  risk  of  fatal  injury,  coal-mine 
work  exceeds  manufactiulng  to  an  even 
greater  degree  than  it  does  in  the  risk 
of  disablmg  injuries  in  general. 

3   The  high  accident  risk  in  coal-mme 

work  extends  to  both  the  anthracite  and 
bitumtoous  industries  and  tovolves  all 
types  of  coal-mtoe  operations— under- 
ground, open-cut.  and  s^|rface  work. 

4.  All  underground  occupations,  aii 
occupations  to  open-cut  operations,  and 
aU  surface  occupations,  with  the  appar- 
ent exception  of  slate  picking  and  work 
in  offices  and  in  repair  and  maintenance 
shops  located  on  the  surface,  tovohe  ex- 
posure to  serious  accident  hazards. 


IS  FJl.  2840. 
*  5  FJEt.  2183. 


•Act  Of  June  25.  1938.  c.  676.  52  Stat  1060, 
US  Code.  Supp.  IV,  tl.  29,  sec.  201. 
"^ .  iSS  November  3.  1938.  pursuant  to 
authority  conferred  by  section  3(1)  ','  'L, 
pSlf  Labor  Standards  Act  of  1938.  publshed 
I  at  3  FR.  2040. 


U,T  HAZARO- 
MINOKS  BE- 
II  OR  DETRI- 
ELL-BEENG 


5.  The  accident  risk  in  coal-mine  work 
is  probably  particularly  high  for  young 
persons,  who  are  characteristically  lack- 
ing in  the  experience  and  caution  needed 
for  work  in  or  about  coal  mines. 

6.  State  legislation,  which  reflects 
public  recognition  of  the  particular  haz- 
ards of  coal-mine  work  for  young  people, 
has  established  higher  minimum-age 
standards  for  work  in  or  about  coal 
mines  than  for  general  employment  in 
the  majority  of  the  coal-producing 
States. 

7.  Employment  policies,  as  developed 
by  operators  and  through  union  agree- 
ments in  the  coal-mining  industry,  fre- 
quently recognize  a  minimiun  age  for 
coal-mine  work  that  is  higher  than  that 
established  by  law. 

8.  Many  safety  engineers,  mine  in- 
spectors. .  and  other  experts  consulted 
have  expressed  the  opinion  that,  in  view 
of  the  hazards  of  coal-mine  work, 
minors  under  18  should  not  be  employed 
at  either  xmderground  or  surface  work. 
Many  others  who  were  of  the  same  opin- 
ion with  regard  to  underground  work 
believed  that  certain  surface  occupations 
were  not  particularly  hazardous  and 
should  be  permitted  for  minors  between 
16  and  18  years  of  age; 
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(2)  The  term  "all  occupations  in  or 
about  any  coal  mine"  shall  mean  an 
types  of  work  performed  in  any  under- 
ground working,  open  pit,  or  surface 
part  of  any  coal-mining  plant  that  con- 
tribute to  the  extraction,  grading,  clean- 
mg  or  other  handling  of  coal. 

This  order  shall  not  justify  noncom- 
pliance with  any  Federal  or  State  law 
or  municipal  ordinance  establishing  a 
higher  standard  than  the  standard 
established  herein.  This  order  shall 
become  effective  on  September  l.  1940 
and  shall  be  in  force  and  effect  until 
amended  or  repealed  by  order  hereafter 

?ilfn5  ^"?  published  by  the  Chief  of  the 
cniiaren  s  Bureau. 

[SEAL]  Katharine  P.  Lenhoot. 

Chief. 

[P.    R.    Doc.  40-2924:   Piled,  July   15    1940- 
8:46  a.  m.J  '  * 


a  finding  and  order  relating  to  the  em- 
ployment of  minors  between  16  and  18 
years  of   age   in   the   said   occupations 
having  been  proposed  for  final  adoption 
by  the  Chief  of  the  Children's  Bureau 
upon  the  basis  of  the  said  report   of 
Investigation;   a  public  hearing  having 
been  held  with  respect  to  the  said  pro- 
posed finding  and  order;  all  statements 
submitted  in  connection  with  the  said 
hearing  having  been  carefully  consid- 
ered:  and   sufficient   reason   appearing 
therefor. 

Now,  therefore.  I.  Katharine  F.  Len- 
root.  Chief  of  the  Children's  Bureau  of 
the  United  States  Department  of  Labor. 
hereby  find  that  aU  occupations  in  or 
about  any  coal  mine,  except  the  occupa- 
tion of  slate  or  other  refuse  picking  at  a 
picking  table  or  picking  chute  in  a  tipple 
or  breaker  or  occupations  requiring  the 
performance  of  duties  solely  in  offices  or 
to  repair  or  maintenance  shops  located 
in  the  surface  part  of  any  coal-mining 
plant,  are  particularly  hazardous  for  the 
employment  of  minors  between  16  and 
w  years  of  age. 

(b)  Order.  Accordingly.  I  hereby  de- 
clare that  all  occupations  in  or  about 
any  coal  mine,  except  the  occupation  of 
Slate  or  other  refuse  picking  at  a  pick- 
•ng  table  or  picking  chute  in  a  tipple 
w  breaker  or  occupations  requiring  the 
Penormance  of  duUes  solely  in  offices  or 
«  repair  or  maintenance  shops  located 
«  the  surface  part,  of  any  coal-mining 
want,  are  particularly  hazardous  for  the 
jnpioyment  of  minors  between  16  and 
«  years  of  age. 

^^^/IniYiorw.    For  the  purpose  of  this 

ftlu  T^^  ^"^  "coal"  shall  mean  any 
•*«  of  coal,  including  lignite,  bitumi- 
"^,  and  anthracite  coals. 

No.  137 4 
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J.  L.  Coker.  Hartsville.  South  Carolina. 
P.  R.  White.  New  Hope.  Pennsylvania. 
Ralph  Hayward.  Kalamazoo.  Michigan 
E.  V.  Johnson,  Springfield,  Massachu- 
setts. 

Such  representatives  having  been  ap- 
pointed with  due  regard  to  the  geogra- 
phical regions  in  which  such  industry  is 
carried  on. 

2.  As  used  in  this  order  the  term  "Con- 
verted Paper  Products  Industry"  means: 

The  manufacture  of  all  products  which 
have  as  a  basic  component  pulp,  paper 
or  board  (as  those  terms  are  used  in  Ad- 
ministraUve  Order  No.  41  defining  the 
Pulp  and  Primary  Paper  Industry)  and 
the  manufacture  of  aU  like  products  in 
which  synthetic  materials,  such  as  ceUo- 
Phane,  pliofilm  or  synthetic  resin  used 
in  sheet  form.  Is  a  basic  component 

Provided,  however.  That  the  manu- 
facturer or  the  following  shall  not  be  in- 
cluded: 


1.  By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  F&ii 
Later  Standards  Act  of  1938,  I.  PhiUp 

B.  Fleming.  Administrator  of  the  Wage 
and  Hour  Division.  U.  S.  Department  of 
Labor,  do  hereby  appoint  and  convene 
for  the  converted  paper  products  in- 
dustry (as  such  industry  is  defined  in 
paragraph  2)  an  industry  committee 
composed  of  the  following  representa- 
tives: 

For  the  Public: 

Wayne  Lyman  Morse.  Chahinan 
Eugene.  Oregon. 

William  E.  Simkin,  Philadelphia. 
Pennsylvania.  ' 

John  A.  Lapp.  Chicago.  lUinois 

Thomas  L.  Norton.  Buffalo.  New  York. 

Edgar  M.  Hoover.  Jr.,  Ann  Arbor, 
Michigan. 

William  John  Wilgus,  Ascutney,  Ver- 
mont. 

Tipton    R.    Snavely,    Charlottesville 
Virgmia. 

Joseph  M.  Klamon,  St.  Louis,  Mis- 
souri. 

WiUiam  Haber.  Ann  Arbor,  Michigan. 
i*T>r  the  Employees: 
Burt  J.  Mason.  Chicago,  Dlinois 
Frank  Grasso.  New  York.  New  York 
Ray  Thomason,  Richmond.  Virginia. 
John  Sherman.  Tacoma.  Washington. 
Earl  Taylor.  Toledo.  Ohio 
Homer  Humble.  Mobile,  Alabama 
Harriet  Wray,  Bronx,  New  York. 

C.  y.  Ernest,  Baltimore,  Maryland. 
Boris  Shishkin,  Washington.  D.  C. 
For  the  Employers: 
H.  M.  Treen,  rt.  Wayne,  Indiana. 
A.  R  Lelserson.  Richmond.  Virginia. 
Norman  Greenway,  New   York,  New 

Allen  K.  Schleicher.  St.  Louis.  Missouri 
Vasco  Nunez,  Nashua,  New  Hampshire. 


(a)  Atay  product  the  manufacture  of 
Y5  ?  Is  covered  by  a  wage  order  of  the 
Administrator  relating  to  the  Textile 
Apparel,  Hat.  Millinery  or  Shoe  industry' 
or  by  an  order  of  the  Administrator  ap- 
pointing an  industry  committee  for  and 
defining  the  Pulp  and  Prhnary  Paper 
Carpet  and  Rug,  or  Luggage  and  Leather 
Goods  industry. 

(b)  Any  product,  such  as  rayon,  cello- 
phane, etc.,  made  from  such  pulp  by  a 
process  which  Involves  the  destruction  of 
the  original  fibrous  structure  of  such 

(c)  Wall  paper,  roofing  paper,  insula- 
tion board,  shingles,  or  lamp  shades. 

(d)  Newspapers,  magazines,  books 
blueprints,  photographs  and  other  prod- 
ucts m  which  graphic  art  is  the  ex- 
clusive medium  through  which  the  prod- 
ucts funcUon.  provided,  however,  that 
the  production  of  printed   forms,   sta- 
tlone^.  blank  books,  and  tables,  other 
than  the  printing  thereof  in  a  job  print- 
ing establishment,  and  the  production  of 
other  products   In    the    use    of    which 
graphic  art  Is  applied  by  the  ultimate 
consumer  of  the  products.  shaU  be  in- 
cluded within  the  converted  paper  prod- 
ucts Industry  as  herein  defined 


3.  The  definition  of  the  converted 
papers  products  industry  covers  aU  oc- 
cupations in  the  industry  which  are 
necessary  to  the  production  of  the  prod- 
ucts specified  In  the  definition,  in- 
cluding clerical,  maintenance,  shipping 
and  selling  occupations. 

4.  The     Industry    committee     herein 
created.   In   accordance   with   the   pro- 
visions  of  the  Fair  Labor  Standards  Act 
of    1938    and    rules    and    regulations 
promulgated  thereunder,  shall  meet  at 
the  caU  of  Its  chairman  and  shall  pro- 
ceed  to  investigate   conditions   In   the 
industry  and  recommend  to  the  Admin- 
istrator nUnimum  wage  rates  for  all  em- 
ployees thereof  who  within  the  meaning 
of  said  act  are  "engaged  in  commerce 
or  In  the  production  of  goods  for  com- 
merce", excepting  employees  exempted 
by  virtue  of  the  provisions  of  Section 
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13  (»)  and  employees  coming  under  the 
provisions  of  Section  14. 

Signed  at  Washington.  D.  C^  this  8th 
day  at  July,  1940. 

Pbilif  B.  Ttaona, 
'  Administrator. 
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Nona  or  Isotahce  or*"^^™^- 

CAWS  FOt  IMEMrLOTlIBIT  or  I-AMtnS 

Notice  is  hereby  tX^ea  that  Special 
Certiflcates  authorlUng  the  ""^^f^ 
of  learnera  at  hourly  wagea  lower  tton 
Se^Tum  wage  rate  api^c^  «^ 
^Uon  6  of  the  PWr  I^  SSffS 
Acirf  1938  are  Issued  under  Section  14 
Jftl^JSAct  and  1 5223  of  Regi^Wkm. 

Bated  Wow  effective  July  18.  ^40  Th« 
Certificate,   may   be    can^^^,,^ 

^^er  provided  ^^r^^^^SS^Z 
and  as  indicated  in  the  CertUJcate.  Ans 
;^  i^neved  by  the  isw^  ^ 
^these  certificates  may  "iVl«™ 
S  STactlon  taken  In  •«»«»»«  wttj 
SeVovlalons  of  ii  S«-l»  «  J**"*!?! 
S^cSever  is  applicable  of  the  alore 
mentioned  Regulations. 

The   employment  of  kwners  unde 
th^CertSwites  is  touted  to  th.  oc^ 

SSons.  learning  periods,  imd  «»1^"" 
SSewtea  specified  in  the  Determtoatto 

^^dto^or  ttetodustry  designated  be 

Sw  X)8lte  the  employer's  name  an 

Sili^  in  the  PEDDua  Rwas««  •»  *«" 

sUted 


Regulations.  Part  522.  May  ».  IM 
(4  PJl.  2088) .  and  as  amended  Octobi  r 
12.  1939  (4  PJl.  «28). 

Hosiery  Order.  August  22. 1939  (4  VJ  . 

"xiarel  Order.  October  12. 1939  (4  PJ  . 

*^'tted  Wear  Order.  October  24.  192  9 

(4  PJl.  4381).  . 

Ttatile  Order.  Ntovember  8.   1939  _  4 

F.  R.  4531) .  as  amended,  Apnl  27,  iv  d 

^*<5o^  M^\  PW»ruary  20. 1940  (5  PJ  t. 
714) 


TViwnhouse  Hosiery  MlDs,  Inc.,  Chll- 

howle.    Virginia;    Ho^^y:    ^,  ^" 
ioned:  50  leamcrs;  September  18.  i»40. 

Wadesboro  Pull  Ptahloned  Hosiery 
Mins.  Inc..  Wadesboro.  North  Carolina; 
Hosiery:  Pun  Paahioned:  50  learners; 
September  18.  1940. 

Alntree  Corporation.  Palrfleld,  Illinois; 
Apparel;  Athletic  Shorts  and  Pajamas; 
ao  learners:  October  1.  1940. 

Beautee-flt  Company.  Inc.,  860  Soutia 
Los  Angeles  Street.  Los  Angeles.  Califor- 
nia; Apparel;  Brassieres:  3  leamers; 
October  24.  1940.  ,„_.*, 

Bristol  Procks,  Building  No.  1.  Bristol, 
Rhode  Island:  Apparel;  Women's  Cotton 
Dieases;  20  learners;  October  24.  1940. 

Chas.  Quay  Bflfg.  Company.  Wilkes- 
Barre,  Pennsylvania:  Apparel;  Infant's 
Apparel:  10  leamers:  October  1,  1940. 

Gem  Garment  Company,  South  Cedar 
Lane.   Greencastle.   Pennsylvania:    Ap- 
parel; House  Dresses;  35  leamers;  Octo- 
ber 1.  1J>*0-  ^^  ,u 
J.  H-  Rudolph  ft  Company.  DeKalb, 

minols;  Apparel:  Skirts.  Shirts,  and 
Slacks;  5  leamers  (30<  per  hour) ;  Octo- 
ber 24,  1940.  ^  ^^  „ 

J  H.  Rudolph  &  Company.  DeKalb. 
minois;  Apparel;  Skirts.  Shirts,  and 
Slacks;  28  leamers  (30^  per  hour); 
October  24.  1940. 

Marathon  Underwear  Corporation. 
958-60  South  lios  Angeles  Street,  Los 
Angeles.  California:  Apparel;  Rayon 
Underwear:  4  leamers:  October  24.  1940. 
Morgan  Mfg.  Company.  234  South 
BAontebeOo  Boulevard,  Montebello.  Cali- 
fomU;  Apparel:  Slacks  &  Blouses:  5 
leamers;  October  24.  1940. 

Norristown  Dress  Company,  525  West 
TVIflrcHitii  Street.  Norristown,  Pennsyl- 
vania: Apparel;  Dresses;  30  leamers: 
October  1.  1940. 

Scotsmoor  Company,  Inc.,  J<Hmstown. 
New  York;  Glove;  Knit  Wool  Gloves; 
10  leamers:  October  24,  1940. 

Julius  Kayser  It  CMnpany,  453  DeKalb 
Avenue,  Brooklyn.  New  York;  Glove; 
Khit  Wool  Gloves:  5  percent;  October 

24.  1940. 

Julius  Kayser  k  Company.  453  DeKalb 
Avenue.  Brooklyn.  New  York;  Glove; 
Knit  Wool  Gloves;  125  learners:  October 
24.  1940. 


the  said  Act  and  S  522.5  (b)  of  Regular 
Uons  Part  522  (4  PJl.  2088) ,  as  amended 
(4  PJl  4226) .  to  the  employer  listed  be- 
low effective  July  16.  1940.    This  Certifi- 
cate is  issued  upon  his  representations 
that  experienced  workers  for  the  learner 
occupations  are  not  available  and  that 
he  is  actually  in  need  of  leamers  at  sub- 
minimum  rates  in  order  to  prevent  cur- 
tailment of  opportunities  for  employ- 
ment.   This  Certificate  may  be  canceled 
in  the  manner  provided  for  in  9  522.5  <b) 
of  the  Regulations  and  as  indicated  on 
the  Certificate.     Any  person  aggrieved 
by  the  issuance  of  this  Certificate  may 
seek  a  review  of  the  action  taken  in  ac- 
cordance with  the  provisions  of  §  522.5 
(b) .    The  employment  of  learners  under 
this  Certificate  is  limited  to  the  terms 
and  conditions  as  designated   opposite 
the  employer's  name. 


NAME  AMD  ADDRXSS  OF  ITRaf .  PRODUCT,  NUM- 
BU  or  LSASNnS.  LXARNINC  PERIOD, 
LKARNXR  WAGE.  LEARNER  OCCUPATIONS, 
EXPntATION  DATE 

International  Macaroni  Moulds  Com- 
pany. 303  Third  Avenue,  Brooklyn,  New 
York;  Macaroni  Dies;  1  learner;  12 
weeks  for  any  one  learner;  22V2<*  per 
hour;  General  Machine  Shop  Helper; 
October  22.  1940. 

Signed  at  Washington.  D.  C.  this  15th 
day  of  July  1940. 

GxjsTAv  Peck. 
Authorized  Representative 
of  the  Administrator. 

IP.   R.   Doc.   40-2934;    PUed.    July    15,    1940; 
11:64  a.  m.] 


HAm  urn  ADDRESS  CT  woM,  imvsn  f 
naovct.  KxnaaM  or  ixAwaas.  and  k  : 

nRAXXOII  DATE. 

Grayson  Pun  Pashloned  Hosle^  MU  ». 

Inc..   Independence,  V«*»**'„  ™**?  [l 
pun  Fashioned;  20  learners;  Septemt  sr 

ia   1940 

iundleman  Pull  Plsshkmed  Hojc  ry 
MlDs.  ihc..  Randleman.  North  Carohi  %: 
Hoaiery;  PoU  Wwhlooed;  60  kamei  s- 
Oepignber  18.  1940.  ^,  ^ 

R^^tk  Hosloy  ma*.  Ihc- »5jrt<  J. 
Virginia;  Hosiery:  Fun  Fashioned;  fcO 
learners:  September  18.  IHO. 
^BaHem  Fun  FtaWooed  Hosiery  m  to. 
me.  Salem.  Vlr^nU;  Hto^ :  » m 
yiMbloDMl;  60  karaers;  September  }m. 
1840. 


Signed  at  Washington.  D.  C,  this  15th 
day  of  July  1940. 

GusTAV  Peck. 
AutTiorized  Representative 

of  the  Administrator. 

IF    R    Doc.    40-2933;    Filed.  July    15.    1940; 
'    ■  11:54  %.  m] 


Nonci  or  Issuance  or  a  Special  Certifi- 
cate fOR  THE  BifFUmiKNT  OT  I^ARNERS 

Notioe  Is  hereby  given  that  a  Special 
certificate  authorizing  the  employment 
of  leamers  at  hourly  wages  lower  than 
tlM  muilmnm  rate  applicable  under  Sec- 
tion 8  of  the  ndr  Labor  Standards  Act  of 
1838  Is  lanied  pursuant  to  Section  14  of 


SECURITIES  AND   EXCHANGE   COM- 
MISSION. 

[FUe  No.  69-141 
Ik  the  Matter  or  International  Hydro- 
Electric  System,  Respondent 

ORDER  GRANTING  REQUEST  FOR  CONTINXJANCl 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  12th  day  of  July,  A.  D.  1940. 

The  Securlttes  and  Exchange  Commis- 
sion having  on  the  17th  day  of  June,  1940. 
issued  its  notice  of  and  order  for  hearmg 
for  the  purpose  of  enforcing  the  provi- 
sions of  section  11  (b)  (2)  of  the  PubUc 
Utility  Holding  Company  Act  of  1935 
with  respect  to  International  Hyoro- 
Electric  System  as  respondent  m  saifl 
proceeding,  and  having  required  saifl 
respondent  to  appear  on  the  16th  day 

of  July.  1940;  and  ^  ^ 

International  Hydro-Electi"ic  System 
having  on  the  llUi  day  of  July.  1940, 
ffled  its  written  and- verified  appjcauon 
for  a  continuance  until  October  23,  i»«, 

The  Commission  having  considered 
said  application  for  continuance; 


'fi  TB,.  2311. 


It  is  ordered.  That  said  application  for 
continuance  be  granted  to  the  extent  that 
the  hearing  in  this  matter  is  continued 
until  September  16,  1940. 

By  the  Commission. 
[SEAL]  Francis  P.  Brassor, 

Secretary. 

[F.  B.   Doc.   40-2926:    PUed.    July    15,    1940 
11:19  a.  m.] 
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[PUe  No.  60-16] 
In  the  Matter   of  Blair   &  Co..  Inc. 


Schroder.  Rockefeller  L  Co.,  Incor- 
porated. Emanuel  &  Co..  A.  C.  Allyn 
and  Company.  Incorporated,  W.  C. 
Langley  &  Co.,  Grander Y.  Marache  & 
Lord.  Jointly  and  Severally,  Re- 
spondents 


them  be  subject  to  the  obligations,  duties 
and  liabilities  Imposed  in  said  Act  upon 
holding  companies;  and 

It  appearing  to  the  Commission  that 
the  proceedings  herein  instituted  by  the 
above  mentioned  notice  and  order  for 
hearing  dated  June  7.  1940  in  substance 
is  a  proceeding  to  determine  whether  the 
above  mentioned  relationship  exists  with 
regard  to  not  only  Standard  Power  and 
Light  Corporation  but  also  the  subsid- 
iaries thereof;  and  for  the  purpose  of 
clarifying,  if  need  be.  the  nature  of  the 
proceedings  herein; 


[File  No.  7(M)31 

In  the  Matter  of  California  Public 
Service  ^Company;  Western  States 
Utilities  Company  (Public  Utility 
Holding  Company  Act  of  1935— Sec- 
tion 12  (c)  AND  Rule  U-12C-1) 

order  correcting  order  of  the  com- 
mission ISSUED  JULY  1,  1940  UNDER 
SECTION^  12  (O)  AND  RULE  U-12C-1  OF 
THE  PUBLIC  UTILITY  HOLDING  COMPANY 
ACT 


SUPPLEBfENTAL  NOTICE  AND  ORDER  FOR 
HEARING  UNDER  SECTION  2  (A)  (7)  (B) 
OF  THE  PUBLIC  UTILITY  HOLDING  COM- 
PANY ACT  OF   1935 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  12th  day  of  July,  A.  D.  1940. 

A  notice  and  order  for  hearing '  hav- 
ing been  entered  in  this  matter  on  June 
7.  1940,  providing  for  a  hearing  on  July 
22,  1940  to  determine  whether  the  above 
named  Respondents  or  any  one  or  more 
of  them  direcUy  or  indirectly  exercise 
(either  alone  or  pursuant  to  an  arrange- 
ment or  understanding  with  one  or  more 
other  perscms)  such  a  controlling  influ- 
ence over  the  management  or  policies  of 
the  Standard  Power  and  Light  Corpora- 
tion as  to  make  it  necessary  or  appro- 
priate in  the  public  interest  or  for  the 
protection    of    investors    or    consumers 
that  said  Respondents  or  any  one  or  more 
of  them  be  subject  to  the  obligations 
duties,  and  liabilities  imposed  in  said  Act 
upon  holding  companies; 

Standard  Power  and  Light  Corporation 
Deing  a  registered  holding  company  of 
Which  Standard  Oas  and  Electric  Com- 
pany is  a  subsidiary,  as  well  as  a  regis- 
tered holding  company;  and 

It  appearing  to  the  Commission  that 
the  evidence  adduced  at  the  aforemen- 
tioned hearing  will  have  a  bearing  on 
wnether  the  above  named  Respondents 
or  any  one  or  more  of  them  directly  or 
indirectly  exercise  (either  alone  or  pur- 
fna"^^u  ^  arrangement  or  understand- 
ing with  one  or  more  other  persons)  such 
a  controlling  influence  over  the  manage- 
ment or  policies  of  the  Standard  Gas  and 
th!r  i'  Company  and  the  subsidiaries 
hereof  as  to  make  it  necessary  or  appro- 

Section  of  investors  or  consumers  that 
said  Respondents  or  any  one  or  more  of 


It  is  ordered.  That  the  above  men- 
tioned hearing,  to  be  held  at  the  offices 
of  the  Securities  and  Exchange  Com- 
mission.    1778     Pennsylvania     Avenue 
NW..  Washington,  D.  C.  at  10:00  a   m* 
on  the  22nd  day  of  July  1940.  be  held 
to  determine  whether  the  above  named 
Respondents  or  any  one  or  more  of  them 
directly   or    indirectly    exercise    (either 
alone  or  pursuant  to  an  arrangement  or 
understanding  with  one  or  more  other 
persons)    such   a   controlling   influence 
over  the  management  or  policies  of  the 
Standard  Power  and  tight  Corporation 
and/or   the   subsidiaries   thereof   as   to 
make  it  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of 
investors  or  consumers   that   said   Re- 
spondents or  any  one  or  more  of  them 
be  subject  to  the  obligations,  duties,  and 
habihties    imposed    in    said    Act    upon 
holding  companies; 

It  is  further  ordered.  That  Willis  E 
Monty  or  any  other  officer  or  offlcers  of 
the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so 
designated  to  preside  at  such  hearing 
is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  un- 
der section  18  (c)  of  said  Act  and  to  a 
trial  examiner  under  the  Commission's 
Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  the  Respondents  above  named  and  to 
all  other  persons  Including  the  security 
holders    and    consumers    of    Standard 
Power    and     Light    Corporation     and 
Standard    Gas   and   Electric    Company 
and  the  subsidiaries  thereof,  and  to  any 
other    person    whose    part;iclpation    in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  inves- 
tors or  consumers.    It  is  requested  that 
any  person  desiring  to  be  heard  or  to 
be  admitted  as  a  party  to  such  proceed- 
ing shall  file  a  notice  to  that  effect  with 
the  Commission  on  or  before  July  20th 
1940.  ' 

By  the  Commission. 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington   D  C 
on  the  12th  day  of  July.  A.  D.  1940. 

The  Commission  having  on  July  1 
1940'  entered  an  Order  in  the  above- 
enUtled  proceeding  granting  an  exemp- 
tion from  certain  provisions  of  the  Pub- 
Uc Utility  Holding  Company  Act  of  1935 
for  certain  sinking  fund  transactions 
concerning  the  bond  issues  of  the  above- 
entitled  parties;  said  Order  having  been 
subsequenUy  published  as  Holding  Com- 
pany Act  Release  No.  2157; 

It  appearing  that  the  figure  "2y^%"  in 
the  thirteenth  line  of  said  Order  should 
be  "4^4%"; 

It  further  appearing  that  said  error 
was  wholly  clerical; 

It  is  ordered,  Ihat  said  Order  be.  and 
it  hereby  is,  amended  by  striking  out  the 
figure  "2Va%."  and  substituUng  therefor 
the  figure  "*y^%." 

By  the  Commission. 

fsEAL]  PkANcis  p.  Brassor. 

Secretary. 

[P.    R.   Doc.    40-2925;    Piled,    July    15     1940- 
11:19   a.   m.]  '  ' 


*6FJi,  2497. 


[SEAL] 


Orval  L.  DuBois, 
Recording  Secretary, 


[P.   B.   Doc.   40-2929;    PUed,    July    16,    1940- 
11:19  a.  m.J 


[FUe  No.  60-15] 
In  thb  Matter  of  Blair   &  Co..   Inc.; 
Schroder.  Rockefeller  &  Co..  Incor- 
porated; Emanuel  ti  Co.;  A.  C.  Allyw 

AND     COMPANT,     INCORPORATED;     W.     C. 

Langley  &  Co.;  Granbery.  Marache  & 
Lord;  Jointly  and  Severally,  Re- 
spondents 

order  postponing  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  13th  day  of  July.  A,  D.  1940. 

A  motion  having  been  filed  by  Schro- 
der, RockefeUer  &  Co..  Incorporated  and 
Emanuel  ti  Co.  that  the  hearing  herein 
be  deferred  from  July  22.  1940.  to' a 
date  not  earlier  than  September  4  1940- 
and 

A  motion  having  been  filed  by  Blair 
&  Co..  Inc.,  for  an  indefinite  postpone- 
ment of  said  hearing  subject  to  caU  by 
the  Commission  on  reasonable  notice  to 
all  parties; 


'  6  PH.  2616. 


4 
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The  Commission  having  heard  oral 
argument  thereon;  and  having  given 
due  consideration  to  the  supplemental 
noUce  and  order  for  hearing  herein 
entered  July  12.  1940: 

It  is  ordered.  That  the  hearing  herdn 
be  and  It  hereby  is  postponed  until 
August  5.  1940:  and 

It  is  further  ordered.  That-  the  mo- 
Uon  of  Blair  li  Co..  Inc..  be  and  it 
hereby  is  denied. 

By  the  Commission. 

[SBALl  Onyu.  L.  DoBois, 

Recordtng  Seeretary. 

tP    R    Doc.   40-2937:    FUed.   July    16.    1»40: 
'    ■      ■  11:20  a.  m.l 


FEDEV  AL  REGISTER,  Tuesday,  July  16,  1940 


[File   No.   70-1131 

Iw  THE  Mattm  of  KnrrucKY  Urojrns 

COMPAW 
XOnCS  OF  AND  OROn  FOB  HSASING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington^D.  C 
on  the  13th  day  of  July.  A.  D.  1940. 

An  appUcaUon  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
having  been  duly  filed  with  this  Commis- 
sion by  the  above-named  party: 

It  is  ordered  that  a  hearing  on  sucb 

matter  under  the  appUcablc  provislom 

of  said  Act  and  the  rules  of  the  ComJ 

mission  thereunder  be  held  on  July  29 

1940  at  10:00  o'clock  in  the  forenoon  a 

that'day.  at  the  Securities  and  Exchang< 

Building.     1778    Pennsylvania    Avenu^ 

NW .  Washington.  D.  C.    On  such  da 

the  hearing-room  clerk  in  room  1102  wil 

advise  as  to  the  room  where  such  hearlm 

wiU  be  held.    At  such  hearing,  if  in  re 

spect  of  any  declaration,  cause  shall  b 

shown  why  such  declaration  shall  becom 

effective. 


It  is  further  ordered.  That  RoberHp. 
leeder  or  any  other  officer  or  officers  of 
he  Commission  designated  by  it  for  that 
Kirpose  Shan  preside  at  the  hearings  in 
!uch  matter.  Hie  ofBcer  so  designated 
o  preside  at  any  such  hearing  is  hereby 
iuthorlzed  to  exercise  aU  powers  granted 
x>  the  Commission  under  section  18  (c) 
)f  said  Act  and  to  a  trial  examiner  under 
he  Commission's  Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  inves- 
tors or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
Shan  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  July  23.  1940. 

The  matter  concerned  herewith  is  in 
regard    to    the    proposed    purchase    by 
Kentucky    UtiUties    Company     of    the 
property  of  the  Kentucky  Electric  De- 
velopment   Company,    which    property 
consists  principaUy  of  transmission  lines 
and  distribution  systems  located  in  the 
central  part  of  Kentucky  and  includes 
equipment,  materials,  supplies,  automo- 
tive  equiianent,  franchises,   easements, 
and  real  estate.    The  said  property  was 
directed  to  be  sold  at  public  sale  to  the 
highest  and  best  bidder  by  order  of  the 
Circuit  Court  of  Jefferson  County,  Ken- 
tucky in  receivership  proceedings.    The 
appUcant's  bid  of  $176,500  at  the  sale  on 
February  5.  1940.  was  adjudged  by  the 
Circuit  Court  to  be  the  highest  and  best 
bid. 


acquired  which  may  be  assumed  by  the 
applicant. 

The  applicant  has  designated  sections 
9  and  10  of  the  Act  and  Rule  U-7  to  be 
appUcable  to  said  transaction. 

By  the  Commission. 


[seal] 


|F.    B.    Doc. 


Francis  P. 


Brassor, 
Secretary. 


40-2928;    PUed,   July    15,    1940; 
11:20  a.  m.j 


The  consideration  for  the  purcHase 
and  sale  will  be  the  said  $176,500  subject 
to  credit  for  the  amount  of  customers' 
deposits  and  the  principal  amount  and 
accrued  toterest  of  bonds  secured  by  lien 
on  part  of  the  property  proposed  to  be 


[  File  No.  70-97] 

In  the  Matter  of  Central  U.  S.  UTttiTiES 
Company 

ORDER  CONSENTING  TO  WITHDRAWAL  OF  DEC- 
LARATION PtJRSrANT  TO  REQUEST  OF 
DECLARANT 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C,  on 
the  15th  day  of  July.  A.  D.  1940. 

Central  U.  S.  Utilities  Company,  having 
filed  with  the  Commission  a  request  for 
the  withdrawal  of  the  following  declara- 
tion: 

Declaration  pursuant  to  Rule  U-12B-1 
promulgated  imder  section  12  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935 
regarding  a  $10,000  cash  advance  on  open 
account  to  Associated  Maryland  Electric 
Power  Corporation,  a  whoUy-owned  sub- 
sidiary. 

The  Commission  consents  to  the  with- 
drawal of  such  declaration,  and  to  that 
effect 
It  is  so  ordered. 
By  the  Commission. 
[sEALl  Orval  L.  Dubois, 

Recording  Secretary. 

Doc.    40-2930;    Filed,    Jvily    15.    1940; 
11:20  a.  m.l 
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Washington,  Wednesday,  July  17,  1940 


The  President 


Crattahoochki  Natiowal  Forsst — 
Obobcia 

Talladega  Nationai,  Forkst— Alabama 

Ouachita  National  Fokkst— Arkansas 

Apalachicola  National  Forest — Florida 

Chbquamecon  and  Nicolet  National 
Forests— Wisconsin 

by  the  prxsidbnt  of  the  united  states 
of  america 

A  PROCLAMATION 

WHEREAS  certain  lands  which  have 
been  acquired  or  are  in  process  of  ac- 
quisition by  the  United  SUtes  under  au- 
thority Of  Title  m  Of  the  Bankhead- 
Jones  Farm  Tenant  Act,  approved  July 
22.  1937  (50  Stat.  522.  525).  are  situated 
within   the   exterior  boundaries  of  the 
Chattahoochee  NaUonal  Forest  as  en- 
larged by  ProclamaUons  No.  2263  of  De- 
cember 7,  1937,  and  No.  2294  of  August  2. 
1938;  the  Talladega  National  Forest  as 
enlarged  by  Proclamation  No.  2285  of 
May   11.   1938;    the  Ouachita  National 
Forest  as  enlarged  by  ProclamaUon  No. 
2296  of  August  30.  1938;  the  Apalachi- 
cola   National    Forest    as    enlarged    by 
,  ProclamaUon  No.  2289  of  June  21.  1938; 
the  Chequamegon  National  Forest  as  en- 
larged by  Proclamations  No.  2271  of  Jan- 
uary 17.  1938.  and  No.  2303  of  October 
1*.  1938;  and  the  Nicolet  NaUonal  Ptorest 
as  enlarged  by  ProclamaUons  No.  2269 
of  January  17.   1938.  and  No.  2302  of 
October  14.  1938;  and 

WHEREAS  It  appears  that  such  lands 
are  suitable  for  national-forest  purposes 
and  that  it  would  be  in  the  public  in- 
terest to  reserve  such  lands  as  parts  of 
the  said  naUonal  forests;  and 

WHEREAS  certain  vacant,  unappro- 
Pnatcd.  and  unreserved  public  lands 
also  suitable  for  naUonal-forest  purposes 
are  situated  within  the  exterior  bound- 
J^es   of   the   said    TaUadega    NaUonal 


thorlty  vested  In  me  by  section  24  of  the 
act  of  March  3.  1891,  26  Stat.  1095,  1103. 
as  amended  (U.  S.  C.  title  16.  sec.  471). 
the  act  of  June  4,  1897.  30  Stat.  34,  36 
(U.  S.  C,  UUe  16.  sec.  473),  and  Title  m 
of  the  said  Bankhead-J(mes  Form  T&x- 
ant   Act,   do   proclaim   that   all   lands 
within   the  exterior   boundaries  of  the 
Chattahoochee,     Talladega,     Ouachita* 
Apalachicola,  Chequamegon,  and  Nicolet 
National  Forests  which  have  been  ac- 
quired or  are  in  process  of  acquisition 
by  the  United  States  imder  authOTlty  of 
Title  m  of  the  said  Bankhead-Jones 
Farm  Tenant  Act.  and  the  vacant,  un- 
appropriated,    and    unreserved    public 
lands    within    the    Talladega    NaUonal 
Forest,  are  hereby  Included  in  and  re- 
served as  parts  of  the  respective  national 
forests  within  which  they  are  situated. 
Executive  Order  No.  6964,  dated  Feb- 
ruary 5.  1935,  withdrawing  for  classifica- 
tion the  public  lands  within  the  State 
of  Alabama,  is  hereby  revoked  so  far  as 
it  afifects  the  public  lands  Included  in 
this  proclamation. 

The  reservation  made  by  this  procla- 
mation shall,  as  to  any  lands  which  are 
this  date  embraced  In  any  valid  claim 
under  the  public-land  laws  or  reserved 
for  any  public  purpose,  be  subject  to, 
and  shall  not  interfere  with  ot  defeat.' 
legal  rights  under  such  claim,  or  prevent 
the  use  for  such  public  purpose  of  lands 
so  reserved,  so  long  as  such  claim  is 
legally  maintained  or  such  reservation 
remains  in  force. 


NOW.  THEREFORE,  I.  FRANKLIN  D. 
KOOSEVELT,  President  of  the  United 
«»«tes  of  America,  by  virtue  of  the  au- 


IN  WITNESS  WHEREOF,  I  have 
hereimto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this 

12"  day  of  July,  in  the  year  of  our  Lord 

nineteen    hundred    and    forty, 

[seal]     and  of  the  Independence  of  the' 

United  States  of  America   the 

one  hundred  and  sixty-flfth. 

Franklin  D  Roosevelt 
By  the  President: 
CcMiOELL  Hull 
Secretary  of  State. 

[No.  2415] 


[F.   B.   Doc.   40-2935;    Piled,    July    ifi.    1940- 
3:34  p.  m.] 
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iS  amended,  so  as  to  extend  all  the  iffo- 
visions  thereof  to,  and  with  respect  to, 
property  In  which  Latvia.  Estonia  or 
Lithuania  or  any  national  thereof  has  at 
any  time  on  or  since  July  10.  1940.  had 
any  interest  of  any  nature  whatsoever, 
direct  or  indirect:  except  that,  in  defin- 
ing "Latvia",  "Estonia",  "Uthuania" 
and  "national"  thereof  the  date  "July  10. 
1940"  Shan  be  substituted  for  the  dates 
appearing  in  the  definitions  of  countries 
and  nationals  thereof. 
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EXECxmVE  OB^ER 

AMSMBMEMT  or  ExxctTTivx  OtDO  No.  83  \9 
or  APRIL  10. 1940,  as  Akxmdkd 


By  virtue  of  the  authority  vested  in  i  le 
by  section  5  (b)  of  the  Act  of  October  6. 
1917  (40  Stat.  411).  as  amwwlfd.  and  »y 
virtue  of  all  other  authority  vested  in 
me.  I.  FRANKLIN  D.  ROOSEVm  T. 
PRESIDENT  of  the  UNITED  STAT  SS 
OP  AMERICA,  do  hereby  amend  Exe<  u- 
tive  Order  No.  8389'  of  April  10.  19^. 


Prankun  D  RoosrvELT 

Tax  Wnrrx  Housx, 

July  15. 1940. 

[No.  84841 

IF    B    Doc.   40-2938:    PUed.   July    16,    1940; 
10:12  a.  m] 


Rules,  Regulations,  Orders 


TITLE   16-COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  4152] 

Ik  thx  Mattkr  or  May's  Cttt  Rate  Drug 

COMPAMY 

5  3.6  (t)     Advertising  falsely  or  mis- 
leadingly— Qualities    or    properties    of 
product:  i  3.6  (x)     Advertising  falsely  or 
misleadingly— Results:  §  3.6  (y)    Adver- 
tising falsely  or   misleadingly — Safety: 
§  3.71  (e)    Neglecting,  unfairly  or  decep- 
tively,  to   make    material    disclosure- 
Safety.    Disseminating,  etc..  in  connec- 
tion   with    offer,    etc..    of    respondent's 
medicinal   preparation    designated    and 
advertised  as  "MAYCO."  and  as  "Gen- 
uine Mayco  English  Crown  Female  Cap- 
sules for  Delayed  Periods,"  and  also  des- 
ignated as  "Geuine  Mayco  EngUsh  Crown 
Ftmale  Capsules,  Double  Strength."  and 
as  "Genuine  Mayco  English  Crown  Fe- 
male Capeules.  Triple  Strength,"  or  any 
other  similar  medicinal  preparation,  any 
advertisement  by  means  of  the  United 
States  mails,  or  in  commerce,  or  by  any 
means,  to  induce,  etc..  direcUy  or  indi- 
rectiy.  purchase  in  commerce,  etc.,  of 
said   preparation,  which   advertisement 
represents.  direcUy   or   by   impUcation, 
that  said  preparation  is  a  safe,  compe- 
tent and  effective  preparation  for  use  in 
tiie  treatment  pf  delayed  menstruation. 
or  that  it  is  a  cure  or  remedy  for  delayed 
menstruation:   or  which  advertisement 
fails  to  reveal  that  the  use  of  said  prepa- 
ration may  result  in  serious  and  irrepa- 
rable injury  to  the  health  of  the  user; 
prohibited.     (Sec.    5.   38    Stat.    719.   as 
amended  by  sec.  3. 52  Stat.  112;  15  U.S.C.. 
Supp.  IV.  sec.  45b)     [Cease  and  desist 
order.  May's  Cut  Rate  Drug  Company. 
Docket  4152.  July  6, 19403 


This  proceeding  having  been  heard  by 
the  P^eral  Trade  Commission  upon  the 
complaint  of  thi  j  Commission  and  the 
answer  of  the  respondent,  in  which  an- 
swer respondent  admits  all  the  material 
allegations  of  fact  set  forth  in  said  com- 
plaint, and  states  that  it  waives  aU  in- 
tervening procedure  and  further  hearincr 
as  to  said  facts,  and  the  Commission  hav- 
ing made  its  findings  as  to  the  facts  an'i 
its  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It   is  ordered.  That  the   respondent. 
May's  Cut  Rate  Drug  Company,  a  cor- 
poration, its  ofBcers.  agents,  representa- 
tives, servants,  employees,  and  assigns. 
directly   or   through  any   corporate   or 
other  device,  in  ctmnection  with  the  oflei  - 
ing  for  sale,  sale  or  distribution  of  its 
medicinal    preparation    designated    and 
advertised  as  "MAYCO".  and  as  "Genuine 
Mayco  English  Crown  Female  Capsules 
for  Delayed  Periods",  and  also  designated 
as  "Genuine  Mayco  English  Crown  Fe- 
male Capsules.  Double  Strength",  and  as 
"Genuine  Mayco  EngUsh  Crown  Female 
Capsules.   Triple   Strength",   or   of   any 
other  medicinal  preparation  composed  of 
substantially  similar  ingredients  or  pos- 
sessing substantially  simUar  properties, 
whether  sold  under  the  same  names  or 
under  any   other   name   or   names,   do 
forthwitti  cease  and  desist  from  directly 
or  indirectly: 


<»I>n  TO  CXASK  AMD  DESIST 


»  6  rSL.  1687.  2279. 


At  a  regular  sesdon  of  the  Federal 
Trade  Commission,  held  at  its  office  in  the 
City  of  Washington,  D.  C,  on  the  6th  day 
of  July,  A.  D.  1940. 


1   iMssemlnating  or  causing  to  be  dis- 
seminated   any    advertisement    (a)    by 
means  of  the  United  States  malls,  or  (b) 
by  any  means  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission    Act.   which   advertisement 
represents,   directly   or   by   implication, 
that  said  preparation  is  a  safe,  competent 
and  effective  preparation  for  use  in  the 
treatinent  of  delayed  menstruation;  that 
said  preparation  is  a  cure  or  remedy  lor 
delayed  menstruation;  or  which  advei- 
tisement  fails  to  reveal  that  tiie  use  of 
said  preparation  may  result  in  serious 
and  irreparable  injury  to -the  health  of 
tbe  user; 

2  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  any 
means  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  in  commerce,  as 
"co^erce"  is  defined  in  tiie  Federal 
Trade  Commission  Act.  of  said  prepara- 
tion, which  advertisement  contains  any 
representations  prohibited  in  Paragraph 
1  hereof,  or  which  fails  to  reveal  that  the 
use  of  said  preparation  may  res^l^in 
serious  and  irreparable  injury  to  the 
health  of  the  user. 

It  is  further  ordered.  That  the  re- 
spondent shall,  wittiin  ten  dO)  d^^^ 
after  service  upon  it  of  tills  order^  file 
witii  the  Commission  an  interim  report 
in  writing,  stating  whether  it  intends  to 
comply  wiUi  tills  order,  and,  if  so  ine 
mamier  and  form  in  which  it  ntend^ 
to  comply:  and  that  witiiin  fj^ty  'W 
days  after  service  upon  it  of  this  order. 
said  respondent  shall  file  with  the  Com 
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mission  a  report  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  this  order. 

By  the  Commission. 

[SEAL]  Joe  L.  Bvms. 

Acting  Secretary. 


[F.  B.   Doc.   40-2945;    Piled.   July    16.    1940- 
11:36  a.  m.J 


[Docket  No.  4153) 

In  the  Mattes  of  Mat's  Cttt  Rate  Drug 
CoMPANT  OF  Charleston 

§3.6  <t)     AdverUUng  falsay  or  mis- 
leadingly—Qualities    or    properties    of 
product:  8  3.6   (x)     Advertising  falsely 
or  misleadingly— Results:  9  3.6  (y)     Ad- 
vertising falsely  or  misleadingly— Safety: 
i  3.71  (e)     Neglecting,  unfairly  or  decep- 
tively,   to    make    material   disclosure- 
Safety.    Disseminating,  etc.,  in  connec- 
tion with  offer,  etc.,  of  respondent's  me- 
dicinal preparation  designated  and  ad- 
vertised as  "B4AYCO".  and  as  "Genuine 
Mayco  English  Crown  Female  Capsules 
for  Delayed  Periods",  and  also  designated 
as  "Genuine  Mayco  English  Crown  Fe- 
male Capsules,  DouUe  Strength",  and  as 
"Genuine  Mayco  English  Crown  Female 
Capsules.  Triple  Strength",  or  any  other 
similar  medicinal  preparation,  any  ad- 
vertisement   by   means   of    the    United 
States  mails,  or  in  commerce,  or  by  any 
means,  to  induce,  etc.,  directly  or  Indi- 
rectly, purchase  in  commerce,  etc.,  of 
said   preparation,   which  advertisement 
represents,   directly   or   by   Implication, 
that  said  preparation  is  a  safe,  compe- 
tent and  effective  preparation  for  use  in 
the  treatment  of  delayed  menstruation, 
or  that  it  is  a  cure  or  remedy  for  delayed 
menstruation;    or   which   advertisement 
fails  to  reveal  that  the  use  of  said  prepa- 
ration may  result  in  serious  and  irre- 
parable injury  to  the  health  of  the  user- 
prohibited.     (Sec.    5,    38    Stat.    719.    as 
amended  by  sec.  3. 52  Stat.  112;  15  UJS.C. 
Supp.  IV.  sec.  45b)     [Cease  and  desist 
order.  May's  Cut  Rate  Drug  Company  of 
Charleston,  Docket  4153.  July  6,   1940] 


any  corporate  or  other  device,  in  connec- 
tion with  the  offering  for  sale,  sale  or 
distribution  of  its  medicinal  preparation 
designated  and  advertised  as  "MAYCO", 
and  as  "Genuine  Mayco  English  Crown 
Female  Capsules  for  Delayed  Periods", 
and  also  designated  as  "Genuine  Mayco 
English  Crown  Fonale  Capsules,  double 
Strength",  and  as  "Genuine  Mayco  Eng- 
lish Crown  Female  Capsules,  Triple 
Strength",  or  of  any  other  medicinal 
preparation  composed  ct  substantially 
similar  ingredients  or  possessing  substan- 
tially simUar  properties,  whether  sold 
under  the  same  names  or  under  any  other 
name  or  names,  do  forthwith  cease  and 
desist  from  directly  or  Indirectiy: 

1.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  (a)  by 
means  of  the  United  States  miUls,  or  (b) 
by  any  means  in  commerce,  as  "com- 
merce" is  defined  In  the  Federal  Trade 
Commission  Act.  which  advertisement 
represents,  directly  or  by  implication, 
that  said  preparation  is  a  safe,  competent 
and  effective  preparation  for  use  in  the 
treatment  of  delayed  menstruation;  that 
said  preparation  is  a  cure  or  remedy  for 
delayed  menstruation;  or  which  adver- 
tisement fails  to  reveal  that  the  use  of 
said  preparation  may  result  in  serious 
and  Irreparable  injury  to  the  health  of 
the  user; 

2.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  any 
means  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directiy  or  In- 
directly, the  purchase  in  commerce,  as 
"commerce"  is  defined  In  the  FMeral 
Trade  Commission  Act.  of  said  i»epara- 
tion.  which  advertisement  contains  any 
representation  prohibited  in  Paragraph  1 
hereof,  or  which  fails  to  reveal  that  the 
use  of  said  preparation  may  result  in 
serious  and  irreparable  injury  to  the 
health  of^he  user. 


vertising  falsely  or  misleadingly — Safety: 
i  3.71  (e)  Neglecting,  unfairly  or  decep- 
tively,   to   make    material   disclosure 

Safety.    Disseminating,  ete.,  in  connec- 
tion   with   offer,   ete.,   of   respondent's 
medicinal   preparation   designated   and 
advertised  as  "Genuine  Mayco  EngUsh 
Crown    Female    Capsules    for    Delayed 
Periods",  and  also  designated  as  "Genu- 
ine Mayco  English  Crown  Female  Cap- 
sules, Double  Strength"  and  as  "Genuine 
Mayco  EngUsh  Crown  Female  Capsules, 
Triple  Strength",  or  any  other  similar 
medicinal   preparation,    any    advertise- 
ment by  means  of  the  United  States 
mails,  or  In  commerce,  or  by  any  means, 
to  Induce,  ete..  directly  or  Indh-ectly,  pur- 
chase in  commerce,  ete.,  q(  said  prepara- 
tion, which  advertisement  represents,  di- 
rectiy or  by  implication,  that  said  prepa- 
ration Is  a  safe,  competent  and  effective 
preparation  for  use  in  the  treatment  of 
delayed  menstruation,  or  that  It  is  a 
cure  or  remedy  for  delayed  menstrua- 
tion;   or  which  advertisement   falls   to 
reveal  that  the  use  of  said  preparation 
may  result  in  serious  and  Irreparable  In- 
Jury  to  the  health  of  the  user;  prc^blted. 
(Sec.  5,  38  Stat.  719,  as  amended  by  sec. 
3,  52  Stat.  112;  15  tJJS.C.,  Supp.  IV.  sec. 
45b)      [Cease  and  desist  order,  Pitts- 
burgh Cut  Rate  Drug  Company,  Docket 
4154,  July  6,  1940]\ 

ORDER  TO  CEASE  AND  DESIST 


ORDER  TO  CEASE  AMD  DESIST 

At  a  regular  session  of  the  Federal 
Ttade  Commission,  held  at  Its  office  In 
the  City  of  Washington,  D.  C.  on  the  6tii 
day  c^  July,  a.  D.  1940. 

This  proceeding  liaving  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
ans\^er  of  the  respondent,  in  which  an- 
swer respondent  admits  all  the  material 
a  leBaiions  of  fact  set  forth  in  said  com- 
Piamt,  and  states  that  It  waives  ail  inter- 
^ning  procedure  and  further  hearing  as 
w  aid  facts,  and  the  Commission  having 
made  Its  findings  as  to  the  facts  and  Its 
SS^  u°"  that  said  respondent  has  vio- 
«ted  the  provisions  of  the  Federal  Trade 
commission  Act; 

vtil'' r?''^^^'^-  ""^t  **»e  respondent. 
Ch«rl.^"^  «*te  Drug  Company  of 
^ariFston,  a  corporation.  Its  officers. 
nf««  '  J'PPresentatives.  servants,  em- 
woyees.  and  assigns,  directly  or  through 


It  is  further  ordered.  That  the  respond- 
ent shall,  within  ten  (10)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  an  interim  report  in 
writing,  stating  whether  it  intends  to 
comply  with  this  order  and.  If  so,  the 
manner  and  form  In  which  It  intends  to 
comply;  and  that  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  said 
respondent  shall  file  with  the  Commis- 
sion a  report  in  writing,  setting  forth  in 
detail  the  manner  and  form  in  which  it 
has  complied  with  this  order. 

By  the  Commission. 


[SEAL] 


Joe  L.  Bvxns, 
Acting  Secretary. 


[P.    R.   Doc.    40-2946;    Filed,    July    16     1©40- 
11:36  a.  m.J 


[Docket  No.  4164] 


Ik  THE  Matter  of  Pittsburgh  Cut  Rate 
Drug  Company 

!  3.6  (t)  Advertising  falsely  or  mis- 
leadingly—QuaUties  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely 
or  misleadingly— Results:    S  3.6  (y)    Ad- 


At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  office  In 
the  caty  of  Washington.  D.  C,  on  the 
6th  day  of  July.  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
cwnplaint  of  the  Commission  and  the 
answer  of  the  respondent,  in  which  an- 
swer respondent  admits  all  the  material 
allegations  of  fact  set  forth  in  said  com- 
plaint, and  states  that  It  waives  aU  In- 
tervening procedure  and  further  hearing 
as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  Its  conclusion  that  said  respondent 
has  violated  the  provisions  of  the  F^- 
eral  Trade  Commission  Act; 

It  is  ordered,  That  the  respondent, 
Pittsburgh  Cut  Rate  Drug  Company,  a 
corporation.  Its  officers,  agents;  repre- 
sentatives, servants,  employees,  and  as- 
signs, directiy  or  through  any  corporate 
or  other  device,  in  connection  with  the 
offering  for  sale,  sale  or  distribution  of 
Its  medicinal  preparation  designated  and 
advertised  as  "Genuine  Mayco  English 
Crown  Female  Capsules  for  Delayed 
Periods",  and  also  designated  as  "Genu- 
ine Mayco  E^nglish  Crown  Female  Cap- 
sules, double  Strength",  and  as  "Genuine 
Mayco  English  Crown  Female  Capsules, 
Triple  Strength",  or  of  any  other  medic- 
inal preparation  composed  of  substan- 
tially similar  Ingredients  or  possessing 
substantially  similar  properties,  whether 
sold  under  the  same  names  or  under  any 
other  name  or  names,  do  forthwith  cease 
and  desist  from  directly  or  Indirectiy: 

1.  Disseminating  or  causing  to  be  dis- 
seminated   any    advertisement    (a)    by 
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moms  of  the  United  SUtes  mails,  or  (b) 
by  any  means  in  commerce,  as  "com- 
merce" is  defined  to  the  Federal  TVade 
Cbnitaiission   Act.   which   advertisement 
represents,  directly  or  by  ImplicaUon 
that  said  preparations  is  a  safe,  compe- 
tent and  effecUve  preparation  for  use  to 
the  treatment  of  delayed  menstruation; 
that  said  iveparatlon  is  a  cure  or  remedy 
lor  delayed  menstruation;  or  which  ad- 
vertisement falls  to  reveal  that  the  use 
of  said  preparation  may  result  to  serious 
and  irreparable  injury  to  the  health  of 
the  user;  * 

2.  Dissemtoatlng  or  caustog  to  be  dls 
semtoated  any  advertisement  by  any 
means  for  the  purpose  of  toducing.  or 
which  is  likely  to  taduce,  directly  or  indi- 
rectly, the  purchase  to  commerce,  at 
"commerce"  is  defined  to  the  Federa 
Trade  Commission  Act,  of  said  prepara 
tlon.  which  advertisement  contains  anji 
representations  prohibited  to  ParagraiA 
1  hereof,  or  which  fails  to  reveal  tha 
the  use  of  said  preparatloo  may  resul 
to  serious  and  Irreparable  injury  to  tin 
health  of  the  user. 


This  proceeding  having  been  heard '  by 
the  I^dttal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  the  respondent,  testimony  and  other 
evidence  taken  before  John  W,  Addison, 
an  examtoer  of  the  Commission  thereto- 
fore duly  designated  by  it.  to  support  of 
the  allegations  of  said  complaint  and  in 
opposition  thereto,  brief  on  behalf  of  the 
Commission  filed  herein  by  Morton  Nes- 
mith.  counsel  for  the  Commission  (re- 
spondent having  waived  the  filing  of 
brief),  oral  argument  not  having  been 
requested,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  respondent  has  violated 
the  provisions  of  the  Federal  Trade  Com- 
mission Act; 

It  is  ordered.  That  the  respondent,  Al- 
gren  Bdanufactiulng  Company.  Inc.,  its 
oJBcers,  representatives,  agents,  and  em- 
ployees, directly  or  throxigh  any  corpo- 
rate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribution 
of  wrist  watch  buckles  in  taterstate  com- 
merce or  in  the  District  of  Columbia  do 
forthwith  cease  and  desist  from: 


It  is  further  ordered.  That  the  re 
spondent  shall,  withto  ten  (10)  day 
after  service  upon  it  of  this  order,  fll< 
with  the  Commission  an  totertm  repor 
to  writing,  stattog  whether  it  totends  t< 
comply  with  this  order  and,  if  so,  th( 
manner  and  form  in  whidi  it  totends  t( 
comply;  and  that  withto  sixty  (60)  day 
after  service  upon  it  of  this  order,  sai< 
respondent  shall  file  with  the  Commls 
sion  a  report  in  writing,  setting  fmrth  ' 
detail  the  manner  and  form  to  which 
has  comidied  with  this  order. 

By  the  Commission. 

[8IAL]  JOK  L.  EVIRS, 

Acting  Secretary. 

IF.  R    Doc.   40-a©47:   FUed,  July   le.   194( 
'  11:37  a.m.] 


[Docket  No.  saoO] 

In  thx  Mattek  or  Algikn  MANUTAcniUB  s 
CoMPANT,  Inc. 

i  3.66  (a7)  MUirranding  or  mislabe 
UiQ— Composition.  Ustog,  to  connectlofi 
with  offer,  etc.,  to  toterstate  commerce 
in  the  District  of  Columbia,  of  wriit 
watch  buckles,  the  term  "gold  filled"  ( r 
any  other  term  or  word  of  similar  impo:  t 
and  meantog  as  a  brand,  stamp,  or  lab  :! 
upon  or  for  such  wrist  watch  buckle  i 
unless  said  buckles  shall  have  an  alloy<  d 
gold  content  of  one-twentieth  by  weig:  it 
of  10  karat  gold,  prohibited.  (Sec.  5.  :  8 
SUt.  719.  as  amended  by  sec.  3.  52  Sts 
112;  15  UJ8.C..  Supp.  IV.  sec.  45» ) 
[Cease  and  desist  order.  Algren  Mani 
facturing  Company.  Inc.,  Docket  32(  ) 
July  9,  1940] 


ORSSR  TO  CKASS  AND  DESIST 


Federd 


At  a  regular  session  of  the 
Trade  Commission,  held  at  its  office 
the  City  of  Washmgton.  D.  C,  on 
9th  day  of  July.  A.  D.  1940. 


1.  Using  the  term  "gold  filled"  or  any 
other  term  or  word  of  similar  import  and 
meaning  as  a  brand,  stamp,  or  label  upon 
or  for  wrist  watch  buckles,  unless  such 
buckles  shall  have  an  alloyed  gold  con- 
tent of  one-twentieth  by  weight  of  10 
karat  gold. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission.  ^ 

[seal]  Ons  B.  Johnson. 

Secretary. 

Doc.   40-2944;    Piled.   JvW  18 
11:3«  a.  m.] 


(P.   B. 


1940; 


(Docket  No.  3906] 
In  thb  Matter  or  Madame  Vera,  Etc. 


t  le 


S  3.6  (r)  (7)  Advertising  falsely  or 
misleadingly— Prices — Vsuai  as  reduced: 
§  3.6  (t)  Advertising  falsely  or  mislead- 
ingly—Qualities  or  properties  of  product: 
S  3.6  (X)  Advertising  falsely  or  mislead- 
ingly—Results:  S  3.6  (dd)  Advertising 
falsely  or  misleadingly — Special  offers: 
S  3.6  (ddlO)  Advertising  falsely  or  mis- 
leadingly —  Success,  use  or  standing: 
9  3.72  (n)  Offering  deceptive  induce- 
ments to  purchase— Special  offers.  Dis- 
seminating, etc.,  in  connection  with  offer. 
etc.,  of  respondent's  medicinal  prepara- 
tion advertised  as  "Madam  Vera  Hair 
Salve",  or  any  other  similar  medicinal 
preparation,  any  advertisement  by  means 
of  the  United  States  malls,  or  in  com- 
merce, or  by  any  means,  to  Induce,  etc., 
directly  or  indirectly,  purchase  in  com- 
merce, etc.,  of  said  preparaUon,  which 


advertisements  represent,  directly  or 
through  inference,  that  said  preparaUon 
is  a  competent  or  effective  remedy  for  the 
condlUon  known  as  dandruff  or  falling 
hair,  that  it  grows  new  hair,  that  it  has 
been  successfully  used  by  anyone,  or  that 
any  price  which  is  the  customary  and 
usual  price  at  which  said  preparation  us 
offered  for  sale  is  a  special  or  reduced 
price,  prohibited.  (Sec.  5,  38  Stat.  719. 
as  amended  by  sec.  3.  52  Stat.  112;  15 
use.  Supp.  rv.  sec.  45b)  [Cease  and 
desist  'order,  Madame  Vera.  etc..  Docket 
3906.  July  9,  19401 

In  the  Matter  or  Veronica  IcNATOvrrcH. 
Trading  as  Madame  Vera.  Madam  Vera. 
AND  Mme.  Vera 

ORDER  TO  CEASE  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofBce  in 
the  City  of  Washington.  D.  C.  on  the  9lh 
day  of  July.  A.  D.  1940.  ^ 

This  proceeding  having  been  heard 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  the  respondent  and  a  stipula- 
tion of  facts  entered  into  between  Rob- 
ert H.  Gould,  attorney  for  the  respond- 
ent, the  respondent  to  person,  and  John 
M.  Russell,  attorney  for  the  Federal 
Trade  Commission,  which  stipulation 
provides  among  other  things  that  with- 
out further  evidence  or  other  interven- 
ing procedure  the  Commission  may  issue 
and  serve  upon  the  respondent  herein 
ftodlngs  as  to  the  facts  and  conclusion 
l>ased  thereon  and  an  order  disposing 
of  the  proceedings,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  respondent  has  \  io- 
lated  the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent, 
Veronica  Ignatovitch,  trading  as  Madame 
Vera,  Madam  Vera,  and  Mme.  Vera,  or 
trading  under  any  other  name  or  names, 
her  agents,  representatives  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribu- 
tion of  her  medictoal  preparation  ad- 
vertised as  "Madam  Vera  Hair  Salve". 
or  any  other  medicinal  preparation  com- 
posed of  substantially  similar  ingredients 
or  possessing  substantially  similar  prop- 
erties, whether  sold  under  the  same  name 
or  imder  any  other  name,  do  forthwith 
cease  and  desist  from  directly  or  indi- 
rectly: 

(1)  disseminating  or  causing  to  be  dis- 
seminated any  advertisement  (a)  by 
means  of  the  United  States  mails,  or  (b) 
by  any  means  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  which  advertisements 
represent  directly  or  through  inference 
that  said  preparation  is  a  competent  or 
effective  remedy  for  the  condition  known 
as  dandruff  or  faUing  hair;  that  it  eiows 
new  hair;  that  it  has  been  used  sue  ess- 
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GNATOVrrCH, 

lADAM  Vera, 


ESIST 
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fully  by  anyone;  or  that  any  price  which 
Is  the  customary  and  usual  price  at  which 
said  preparation  Is  offered  for  sale  is  a 
special  or  reduced  price; 

(2)  disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  Induce,  directly  or  in- 
directly, the  purchase  in  commerce,  as 
"commerce"  Is  defined  in  the  FWeral 
Trade  Commission  Act.  of  any  said  prep- 
arati(»i  which  advertisements  contain 
any  of  the  representations  prohibited  in 
Paragraph  One  hereof. 

It  is  further  ordered,  Tliat  the  re^wnd- 
ent  shall  within  sixty  (60)  days  after 
service  upon  her  of  this  order  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  she  has  complied  with  this 
order. 

By  the  Commission. 

fSKAL]  Ons  B.  Johnson. 

Secretary. 

[P    R.   Doc.   40-2948:    PUed.   July    16,    1940 
11:37  a.  m.] 


2589 


pubUc,  prohibited.    (Sec.  5,  38  Stat.  719, 
as  amended  by  Sec.  3,  52  Stat  112;  15 
U.S.C.,  Supp.  IV.  sec.  45b)     [Cease  and 
desist  order.  Blue  Ribbon  Candy  Com- 
pany. Inc.,  etc..  Docket  4091,  July  9, 19401 
S  3.99  (b)     Using  or  seWng  lottery  de- 
vices—In merchandising.   Selling,  etc..  in 
connection  with  offer,  etc.,  in  commeree, 
of  candy  or  any  other  merchandise,  any 
merchandise  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme 
prohiWted.      (Sec.    5.   38   Stat    719.   as' 
amended  by  Sec.  3. 52  Stat.  112;  15  UJS.C. 
Supp.  IV,  sec.  45b)     [Cease  and  desist 
order.  Blue  Ribbon  Candy  Company.  Inc., 
etc..  Docket  4091,  July  9, 19401 

In  the  Matter  or  Blue  Ribbon  Candy 
Company.  Inc.,  a  Corpwation,  Also 
Trading  as  American  Candy  and  Sales 
Company 

order  to  cease  and  desist 


selling  or  distribuUng  any  merchandise 
to  the  public; 

(4X  Selling  or  otherwise  disposing  of 
any  merchandise  by  means  of  a  game 
of  chance,  gift  enterprise  or  lottery 
scheme. 

It  is  further  ordered.  That  the  re- 
spondent shaU,  within  sixty  (60)  days 
after  service  upon  it  of  this  order  file 
with  the  Commission  a  import  in  writing 
setting  forth  in  detaU  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson. 

Secretary. 

[P.    R.    Doc.   40-2949;    PUed.   July   16.    1940- 
11:37  a.  mj 


(Docket  No.  4091 ) 

In  the  Matter  or  Blue  Ribbon  Candy 

Company.  Inc..  etc 

S  3.99  (b)  Using  or  selling  lottery  de- 
vices—In merchandising.  Selling,  etc.. 
in  connection  with  offer,  etc..  in  com- 
merce, of  candy  or  any  other  merchan- 
dise, candy  or  any  merchandise  so 
packed  and  assembled  that  sales  thereof 
to  the  general  public  are  to  be,  or  may 
be,  made  by  means  of  a  game  of  chance, 
gift  enterprise  or  lottery  scheme,  prohib- 
ited. (Sec.  6.  38  Stat.  719.  as  amended  by 
Sec.  3.  52  Stat.  112;  15  UJS.C.  Supp.  IV. 
sec.  45b)  [Cease  and  desist  order.  Blue 
Ribbon  Candy  Company.  Inc.,  etc. 
Docket  4091.  July  9.  1940] 

§3.99  (b)  Using  or  selling  lottery 
devices — In  mer<^iandi»ing.  Supplying, 
etc..  in  connection  with  offer,  etc.,  in  com- 
merce, of  candy  or  any  other  merchan- 
dise, others  with  candy  or  any  merchan- 
dise, together  with  push  or  pull  cards, 
punch  boards  or  any  other  lottery  de- 
vices, which  said  push  or  pull  cards. 
punch  boards  or  other  lottery  devices  are 
to  be.  or  may  be,  used  in  sdling  or  dis- 
tributing said  candy  or  mercharuiise  to 
the  pubUc,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  Sec.  8,  52  Stat.  112; 
15  use,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  Bhie  Ribbon  Candy 
Company,  Inc.,  etc..  Docket  4091.  July  9- 
1940] 

5  3.99  (b)  Using  or  setUng  lottery  de- 
vices—in  merchandistng.  Supplying, 
etc..  in  connection  with  offer,  etc.,  in 
<^oninierce.  of  candy  or  any  other  mer- 
chandise, others  with  push  or  pull  cards 
punch  boards  or  other  lottery  devices,' 
either  with  assortments  of  merchandise 
w  separately,  which  said  push  or  pull 
^o&,  punch  boards  or  other  lottery  de- 
vices are  to  be,  or  may  be,  used  in  selUng 
or  distributing  any  merchandise  to  the 


At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the  9th 
day  of  July,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle- 
gaUons  of  fact  set  forth  in  said  complaint 
and  states  that  it  waives  all  intervening 
procedure  and  further  hearing  as  to  said 
facts,  and  the  Commission  having  made 
Its  findings  as  to  the  facts  and  conclu- 
sion that  said  respondent  has  violated 
the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  Tbat  the  respondent  Blue 
Ribbon  Candy  Company.  Inc.,  a  corpo- 
ration, also  trading  as  American  Candy 
and  Sales  Company,  its  officers,  repre- 
sentatives, agents  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device.  In  connection  with  the  offering 
for  sale,  sale  and  distribution  of  candy 
or  any  other  merchandise  in  cmnmerce 
as  commerce  is  defined  in  the  FMeral 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from: 


[Docket  No.  4138] 

In  the  Matter  or  United  States  Marble 
&  Granite  Company 


(1)  Selling  and  distributing  candy  or 
any  merchandise  so  packed  and  assem- 
bled that  sales  of  such  candy  or  other 
merchandise  to  the  general  public  are 
to  be  made,  or  may  be  made,  by  means 
of  a  game  of  chance,  gift  enterprise  or 
lottery  scheme; 

(2)  Supplying  to  or  placing  in  the 
hands  of  others  candy  or  any  merchan- 
dise, together  with  push  or  pull  cards 
punch  boards  or  any  other  lottery  device, 
which  said  push  or  pull  cards,  punch 
boards  or  other  lottery  devices  are  to  be 
used,  or  may  be  used,  in  selUng  or  dis- 
tributing said  candy  or  merchandise  to 
the  public; 

(3)  Supplying  to  or  placing  In  the 
hands  of  others  push  or  pull  cards, 
pimch  boards  or  other  lottery  devices,' 
either  with  assortments  of  merchandise 
or  separately,  which  said  push  or  pull 
cards,  punch  boards  or  other  lottery  de- 
vices are  to  be  used,  or  may  be  used,  in 


5  3.6  (t)     Advertising  falsely  or  mis- 
leadingly— Qualities    or    properties     of 
product:   8  3.6    (x)     Advertising  falsely 
or  mtsleadingly— Results.    Representing 
direcUy  or  by  ImplicaUon,  in  coimection 
with  offer,  etc..  in  commerce,  of  marble 
and  granite  tombstones  and  monuments 
that  respondent's  memorials  will  stond 
the  ravages  of  time  forever,  or  that  they 
are  everlasting  or  forever  durable,  or  that 
they  will  never  fade,  stain  or  tarnish  or 
that  they  will  always  retain  their  original 
brightness,  or  that  they  are  age  endur- 
ing, prohibited.     (Sec.  5.  38  Stat.  719  as 
amended  by  sec.  3.  52  Stat.  112;  15  U  S  C 
Supp.  IV.  sec.  45b)     [Cease  and  desist 
order.  United  States  Marble  k  Granite 
Company.  Docket  4138.  July  9.  19401 

§3.6  (a)    (2.5)     Advertising  falsely  or 
misleadingly  —  Business    status,    advan- 
tage or  connection  of  advertiser— Bond- 
ed business:  S  3.6  (h)    Advertising  falsely 
or  misleadingly— Fictitious  or   mislead- 
ing guarantees:  53.72  (I)     Offering  de- 
ceptive indvcements  to  purchase — Money 
back  guarantee.    Representing.   dIrecUy 
or  by  ImplicaUon.  In  connecUon  with 
offer,  etc.,  in  commerce,  of  marble  and 
granite  tombstones  and  monuments,  that 
respondent  has  posted  a   "Gold  Bond 
Guarantee"  assuring  purchasers  of  the 
everlasting  quality  and  durability  of  his 
said  products  and  the  freedom  of  such 
products  from  fading,  staining  or  tar- 
nishing, and  that  said  "Gold  Bond  Guar- 
antee" protects  purchasers  of  such  prod- 
ucts If  respondent's  claims  and  repre- 
sentations   are    not    true,    prohibited 
(Sec  5,  38  Stat.  719.  as  amended  by  sec 
3.  52  Stat.  112;  15  U.S.C..  Supp,  IV.  sec 
45b)     [Cease  and  desist  order.  United 
States    Marble    li    Granite    Company 
Dcxdtet  4138,  July  9.  19401 

In  the  Matter  op  Asa  L.  Wooten.  an  In- 
dividdal.  TIuding  as  United  States 
AiARBLB  k  Granite  Company 

ORDER  to  cease  AND  DESIST 

At  a  regular  session  of  the  PWeral 
Trade  Commission,  held  at  its  office  in 


2S90 
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on  the 


the  City  of  Washington,  D.  C^ 

»th  day  of  July.  A.  D.  IMO.        ^    _.  .  „ 

This  proceeding  having  been  heard  oy 
the  Federal  Trade  Comml«lon  upon  the 
complaint  of  the  Commlasloii  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  aUe- 
gations  of  fact  set  forth  in  said  com- 
plaint, and  states  that  he  waives  aU  in- 
tervening procedure  and  further  hewing 
as  to  said  facts,  and  the  Commission  hav- 
ing made  its  findings  as  to  the  facts  and 
conclusion  that  said  respondent  IfsJO" 
lated  the  provisions  of  the  Federal  Trade 
Commission  Act: 

It  is  ordered.  That  the  respondent, 
Asa  L.  Wooten.  an  individual,  trading 
as  United  States  Marble  ft  Granite  Com- 
pany or  under  any  other  trade  name, 
his  representatives,  agents  and  em- 
ployees, directly  or  through  any  cwp^ 
rate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribu- 
tion of  marble  and  granite  tombstones 
and  monuments  in  commerce,  as  com- 
merce is  defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desUt  from  representing.  dlrecUy  or  by 
imjdicatlon: 

(1)  That  respondent's  memorials  wiU 
stand  the  ravages  of  time  forever,  or  that 
they  are  everlasting  or  forever  durable, 
or  that  they  wiU  never  fade,  stain  or 
tarnish: 

(2)  That  respondent's  said  marble 
and  granite  tombstones  and  monuments 
wUl  always  retain, their  original  bright- 
ness or  that  said  memorials  are  age 
enduring; 

(3)  That  respondent  has  posted  a 
"Gold  Bond  Guarantee"  assuring  purr 
chasers  of  the  everlasting  quality  Mid 
durability  of  his  said  products  and  the 
freedom  of  such  products  from  fading, 
staining  or  tarnishing  and  that  said 
"Gold  Bond  Guarantee"  protects  pur- 
chasers of  such  products  if  respondents 
claims  and  representaUons  are  not  true 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (80)  dwrs  alt« 
service  upon  him  of  this  order,  file  witt 
the  Commission  a  report  in  writing 
setting  forth  in  detaU  the  manner  an< 
form  in  which  he  has  complied  with  thi 

order. 
By  the  Commission. 
[ssALl  Otis  B.  Johhsoh, 

Secretary. 


(tc.,  of  respondent's  cosmetic  prepara- 
lon  designated  as  "Reva"  or  any  other 
imilar  cosmetic  preparation,  any  adver- 
isement  by  means  of  the  United  States 
nails,  or  in  commerce,  or  by  any  means, 
o  induce,  etc.,  directly  or   indirecUy. 
>urehase  in  commerce,  etc..  of  said  prep- 
iration.  which  advertisements  represent, 
lirectly  or  through  Inference,  that  re- 
ipondent's  preparation  is  not  a  dye  or 
s  anything  other  than  a  dye.  or  that  it 
vlll  supply  a  substitute  for  or  replace 
latural  pigment  or  color  in  the  hair,  or 
restore  natural  or  youthlike  color  to  the 
lair,  or  that  it  will  have  any  effect  in 
jtim'ulating  the  growth  of  hair,  or  that 
t  is  a  cure  or  remedy  for  dandruff,  scalp 
eczema,  or  falling  hair,  or  that  it  has 
any  therapeutic  value  in  the  treatment 
there<rf  in  excess  of  affording  temporary 
relief  frwn  the  symptoms  of  itching  in 
some  instances,  or  that  said  preparation 
is  a  safe  or  harmless  preparation  for  use 
in  the  treatment  of  hair  or  scalp  dis- 
orders, prohlWted.    (Sec.  5,  38  Stat.  719. 
as  amended  by  sec.  3,  52  Stat.  112;  15 
UJ3.C.,  Supp.  IV,  sec.  45b)     [Cease  and 
desist  order.  The  Reva  Company.  Docket 
4158.  July  9.  1940] 


[F. 


R.   Doc.   40-2980;    FUed,   July    16,    194C 
11:38  a.  m.| 


(Docket  No.  41681 
Iw  THS  Matter  of  thi  Rkva  Company 

S  3  6  (n)  (2)  Advertising  falsely  c  ^ 
misl^inoly— Nature— Product:  i  3.6  (t 
Advertisino  falsely  or  misleaditwty-  - 
Qualities  or  prcgterties  of  produo : 
5  3  6  (X)  Advertising  falsely  or  misleat  ■ 
ingly— Results:  §  3.6  (y)  Advertisin  j 
falsely  or  misleadingly  — Safety.  Dis- 
seminating, etc.,  in  connection  with  offe  , 


In      IHX      BffATTBR      OF      C*CIL      DWIGHT 
KITCHEN.     AN     INDIVIDUAI.     TRADING     AS 

THE  Reva  Company       ' 

ORDER  TO  CEASE  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofBce  in 
the  City  of  Washington.  D.  C.  on  the  9th 
day  of  July.  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  of  the  material  al- 
legations of  fact  set  forth  in  said  com- 
plaint, and  states  that  he  waives  all  in- 
tervening procedure  and  further  hearing 
as  to  said  facts,  and  the  Commission  hav- 
Jng  made  its  findings  as  to  the  facts  and 
conclusion  that  said  respondent  has  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 
It  is  ordered.  That  the  respondent. 


(a)  That  respondent's  preparation  is 
not  a  dye  or  is  anything  other  than  a 

dye; 

(b)  That  respondent's  preparation 
will  supply  a  substitute  for  or  replace 
natural  pigment  or  color  in  the  hair; 

(c)  That  respondent's  preparation  will 
restore  natural  or  youthlike  color  to  the 

(d)  That  respondent's  preparation  will 
have  any  effect  in  stimulating  the  growth 
of  hair; 

(e)  That  respondent's  preparation  is  a 
cvire  or  remedy  for  dandruff,  scalp 
eczema,  or  falling  hair,  or  that  it  has  any 
therapeutic  value  in  the  treatment 
thereof  in  excess  of  affording  temporary 
relief  from  the  symptoms  of  itching  in 
some  instances; 

(f)  That  respondent's  preparation  Is  a 
safe  or  harmless  preparation  for  use  in 
the  treatment  of  hair  or  scalp  disorders. 

2.  Disseminating,  or  causing  to  be 
disseminated  any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in- 
directly the  purchase  of  said  cosmetic 
preparation  in  commerce,  as  commerce  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  which  advertisements  contain 
any  of  the  representations  prohibited  in 
Paragraph  1  hereof. 

It  is  further  ordered.  That  the  respon- 
dent shall,  within  sixty  (60)  days  after 


service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detaU  the  manner  and  form 
in  which  he  has  complied  with  this  order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson. 

Secretary. 


[P.  R.  Doc. 


40-2951:    Piled. 
11:38  a.  m.] 


July  16.  1940: 


TITLE  26— INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OF  INTERNAL 
REVENUE 

Part  27 — Excess  Profits  on  Contracts 
FOR  Naval  Vessels  and  Army  and  Navy 


CecU  Dwlght  Kitchen,  individually  and       Aircraft 
trading  as  The  Reva  Company,  or  trad-^  ^ 
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ing  under  any  other  name  or  names,  his 
agents,  representatives  and  employees, 
dlrectiy  or  through  any  corporate  or 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale  and  distribution  of 
his  cosmetic  preparation  designated  as 
"Reva"  or  any  other  cosmetic  prepara- 
tion composed  of  substantially  similar 
ingredients  or  possessing  substantially 
similar  properties,  whether  sold  under 
the  same  name  or  under  any  other  name, 
do  forthwith  cease  and  desist  from  di- 
rectly or  Indirectly: 

1.  Disseminating,  or  causing  to  be  dis- 
seminated, any  advertisement  by  means 
of  the  United  States  mails,  or  by  any 
means  in  commerce,  as  commerce  is  de- 
fined in  the  Federal  Trade  Commission 
Act,  which  advertisements  represent  di- 
rectly or  through  Inference: 
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5  27.0  Introductory.  Pursuant  to  the 
authority  prescribed  by  section  4  of  the 
Act  of  June  28, 1940  (PubUc,  No.  671.  76th 
Cong.,  3d  sess.)  and  Executive  Order  No 
8465.  June  29,  1940,  the  foUowing  joint 
rules  are  hereby  prescribed  for  the  ad- 
ministration of  such  section  4  and  such 
Executive  Order:  • 

5  27.1    Definitions.    As  used  in  these 
rules  the  term — 
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,«.«  '^^^"  ™®*'^  the  Act  of  June  28 
1940  (Public,  No.  671.  76th  Cong..  3d 
sess.) ,  entitled  "AN  ACT  To  expedite  na- 
tional defense,  and  for  other  purposes  " 

(b)  "Executive  Order"  means  Execu- 
tive Order  No.  8465  signed  by  the  Presi- 
dent  June  29.  1940.  prescribing  regula- 
tions  under  section  4  of  the  Act. 

(c)  "Secretary  of  the  Department 
concerned"  means  the  Secretary  of  War 
or  the  Secretary  of  the  Navy  as  the  case 
may  be. 

(d)  "Certification"  means  a  certifica- 
tion made  by  the  Secretary  of  the  De- 
partment concerned  to  the  Commissioner 
of  Internal  Revenue  under  the  provisions 
of  section  4  of  the  Act  and  in  accordance 
with  the  Executive  Order. 

(e)  "JJaUonal  emergency"  means  the 
national  emergency  declared  by  the 
President  on  September  8,  1939,  to  exist 

(f)  "Contracting  party"  means  the 
contractor  or  subcontractor  as  the  case 
may  be. 

(g)  "Contract  or  subcontract"  means 
a  contract  or  subcontract  with  respect  to 
which  the  particular  request  for  certifl- 
cation  is  made.* 

nl'^V  Jj^^^  additional  equipment 
and  faculties.  A  certification  will  be 
made  only  with  respect  to  special  addi- 
tional equipment  and  facmUes  acquired  I 
to  faciUtate,  during  the  national  emer- 
gency, the  completion  of  any  complete 
naval  vessel  or  Army  or  Navy  aircraft  or 

TZif^^^?""  ^^^''^^  ^  P"vate  plants. 
Additional  equipment  and  facilities  will 
o^Tr?^  *f,  considered  to  be  of  this 
character,  if  necessarily  acquired  spe- 

Zll^  '*fi!"^'"'  ^"^^  t^«  national 
^v«f  °''^','*'^  completion  of  a  complete 

anv  L'Sr'  °/k^^  °'  ^^^  ^^^^^"  or 
tinL?^^'?°  "'^'■^°^-  "^e  special  addi- 
tional equipment  and  faculties  may  have 
been  acquired  before  or  after  the  a^ 

fhaTsu°i  ^^^  ^f  «^not'e^:nt^S 
inat  such  special  additional  equipment 
and  facmties  be  designed  exdSve^^for 
any  special  type  of  work  to  be  perfo^S 
surh  .i^  ?°P^^''^  °^  subcontract  or  that 
Sitfif  H^^  additional  equipment  and 
lacilities  be  adaptable  only  for  work  re- 
quired under  the  contract  or  subcontract 
However,  no  certification  will  be  made  in" 
the  case  of  any  item  of  additional  equi^ 
ment  and  facilities  which,  in  the  absen?^ 

?ea.^onar'^Sa^"^"tr ^'  T^^  ^ 
party's  o^rat^^^  "^  ''''  contracting 


§27.3    InformaUon  as  to  other  ar- 
rangements affecting  cost  to  be  borne  bv 
Government.    At  all  times  prior  to  the 
first  day  on  which  the  certification  be- 
comes binding  upon  the  Commissioner 
of   Internal    Revenue,    the   contracting 
party  shall  keep  the  Secretary  of  the  De- 
partment concerned  and  the  Commis- 
sioner of  Internal  Revenue  advised  as  to 
whether     any    other    Department    or 
Agency  of  the  Government  has  agreed 
to  bear  any  porOon  of  the  cost  of  such 
special  additional  equipment  and  facili- 
ties, or  whether  it  is  contemplated  that 
any   portion   of  such   cost   will   be   so 
borne,  or  whether  such  additional  equip- 
ment  and  facilities  have  been  or  wiU  be 
Ifnl  ^,^u^  contracting  party  in  connec- 
uon   with   any  work  other  than   that 
trac^t '•^'^  "^^^er  the  contract  or  subcon- 

fjf2-^  ^^^^P^ion  of  equipment  and 
facilities.  In  the  certification  to  the 
Commissioner  of  Internal  Revenue,  the 
Secretary  of  the  Department  concerned 
^fll  I  '^®  purposes  of  paragraph  (8) 
of  the  Executive  Order,  describe  the  spe- 

fn Cfffi  "°/'^'  equipment  and  facilities 
m  sufficient  detail  to  enable  the  Com- 
missioner of  Internal  Revenue  to  Identify 
^H^'J  ..fP^'^**^  additional  equipment 
and  facilities  for  administrative  pur- 
S*fh^;>,*^'  Sf  e^^Pie.  In  connection 
r^^rt  •?;;? '<,°'  "J"  contracting  party's 
report.  The  Secretary  of  the  Depart- 
ment concerned  shall  In  each  case  de- 
termine what  information,  other  than 

m  .f .K^^^^'^  ^°  ''^"P'y  ^th  paragraph 
mttZT  Executive  Order,  shall  be  sub- 
mitted by  the  contracting  party  for  the 
purpose  of  enabling  such  Secretary  so  to 

JSu"^  .'^'^^    "^"^    °'    «"c»i    si^a° 
additional  equipment  and  facilities.* 

§27.5  T-ypes  of  certifications.  The 
certifications  which  may  be  made  In  the 
case  of  a  particular  contract  or  subcon- 
tract,  with  respect  to  one  or  more  items 
of  special  additional  equipment  and  fa- 
cilities coming  Within  the  scope  of  section 

?see  S^^'^f  .H  ""^  ^*1^  Executive  Order 
(see  §  27.2  of  these  rules) ,  are  as  follows: 
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authcrity  SntlJn'  '°?^"«*'«-  ^"^d  under  the 

3d  sess  )  arirt  ^  r.^^*'"*^'  ^O-  671.  76th  Cong. 
«*«>  )  and  E.  o.  No.  8465.  June  29.  1940 


(a)  Certification   upon   the   basis  of 
estimated  cost.    Prior  to  the  time  wh^ 
the  cost  of  any  particular  item  or  group 
of  Items  of  special  additional  equipment 
and  facilities  is  ascertained,  a  certifica- 
tion may  be  made  in  the  case  of  such 
contract  or  subcontract  upon  the  basis 
of  estimated  cost  of  such  item  or  Items 
which  certification  shaU  be  made  as  to' 
(a)  the  necessity  and  estimated  cost  of 
such  Item  or  items  and  (b)  the  percent- 
age  of  cost  of  each  such  item  to  be 
charged  against  the  contract  or  subcon- 
tract.   But    see    §27.6    of    these   rules 
Such  certification  shall  be  entitled  "POrm 
A— Certification  upon  the  basis  of  esM 
mated  cost." 

(b)  Supplemental  certification.  Sub- 
sequent to  the  making  of  a  certification 
upon  the  basis  of  estimated  cost  In  the 
case  of  such  contract  or  subcontract  and 
after  the  cost  of  the  Item  or  items  cov- 
ered by  such  certification  Is  ascertained— 


^iJ  \,  ^  *^*-  ^  supplemental  cer- 
tification shaU  be  made  as  to  the  cost  of 
^ch  Item  or  Items  covered  by  the  certi- 
fy.^Vf"",""*  ''^^^  °'  estimated  cost 
L^^Vf  °^  ^^^  ^^^'  ^Wch  sup. 
•Sl^°^t*'^^^*^"°^  ^"  be  enutled 
aTtT    ^^.r^PP^e^ental    certification 

(2)  As  to  cost  and  necessUy.  A  sup- 
plemental certification  may  be  made  as 
to  the  necessity  of  the  part  of  the  cost 
or  any  such  item  or  Items  which  Is  In 
excess  of  the  estimated  cost  thereof,  but 

SrSi  «*^  ^^  "^"  °'  »  supplemental 
2^  J  °°  as  to  cost)  a  supplemental 
certification  shall  be  made  as  to  (a)  the 
cost  of  all  items  covered  by  the  certifica- 

in?  .K?°fK  ^^  ***^  °'  estimated  cost 
and  (b)  the  necessity  of  the  part  of  the 
cost  of  any  such  lt«m  which  Is  in  excess 
(rf  the  estimated  cost  thereof,  which  cer- 
Ufication  shall  be  entitled  "FV)rm  B2^ 
nSS/°^  certification  as  to  cost  and 

(c)  Certification  as  to  necessity,  cost 
and  percentage.    If  In  the  case  of  a  con- 

n^«  fi?' J!^'^/'''^*  '°<'    certification 
upon  toe  basis  of  estimated  cost  has  been 
made  with  respect  to  a  particular  Item  or 
group  of  Items,  a  certification  may  be 
made  after  the  cost  thereof  Is  ascer- 
tained, which  ceri;ification  shall  be  as  to 
(a)  the  necessity  and  cost  of  such  Item 
or  Items  and  (b)  the  percentage  of  cost 
of  each  such  item  to  be  charged  against 
the  contract  or  subcontract.    Such  cer- 
tification shall  be  entitled  "FY)rm  C— 
Certification  as  to  necessity,  cost  and 
percentage."  ° 

(d)  Final  certification  as  to  percent- 
age,   n  In  the  case  of  any  contract  or 
subcontract  a  certification  upon  the  basis 
of  estimated  cost  has  been  made  whh 
respect  to  any  parUcular  item  or  Items 
(see  subsection  (a) ,  above)  and  a  supple- 
mental certification  as  to  cost  or  a  sup- 
Plemental  certification  as  to  cost  and 
necessity  has  been  made  as  to  such  Item 
or  Items  (see  subsection  (b)  (l)  and  (2) 
above)   or  if  a  certification  as  to  neces- 
sity^ cost  and  percentage  has  been  made 
With  respect  to  any  parUcular  Item  or 
Items  (see  subsection  (c).  above),  there- 
after a  certification  in  the  case  of  such 
contract  or  subcontract  may  be  made 
after  completion  of  the  contract  or  sub- 
contract, finally  determining  the  per- 
centage of  cost  of  each  such  item  to  be 
charged  against  the  contract  or  subcon- 
tract (see  §27.8  of  these  rules),  which 
certification  shaU  be  entitled  "Form  D— 
Pinal  certiflcaUon  as  to  percentage ' 


No  certiflcaUon  shaD  be  made  unless  a 
proper  request  Uierefor  has  been  filed  by 
the  contracting  party.* 

§  27.6  Certification  upon  basis  of  es- 
timated cost  of  equipment  and  faciUUes 
to  any  case  in  which  the  Secretary  of 
tne  Department  concerned  conriderv  It 
necessary  or  advisable  In  the  case  of  any 
fXi^l°r  *"5^tract  to  make  a  cerl 
tlficaUon  to  the  Commissioner  of  in- 
ternal Revenue  upon  the  basis  of  the 
estimated  cost  of  any  item  or  Items  of 
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special  additional  equipment  and  fadU- 
ties.  a  certlflcation  may  be  m^le  as  to 
(a)  the  necessity  and  estimated  cost  of 
each  such  Item  of  such  special  additional 
equipment  and  facilities  and   (b)   the 
percentage  of  the  cost  of  each  such  Item 
to  be  charged  against  the  contract  or 
subcontract.    Only    one    certification 
ihaU  be  made  upon  the  basis  of  esu- 
mated  cost  of  any  such  item  in  the  owe 
(tf  any  contract  or   subcontract.    The 
certiflcaUon  upon  the  basis  of  estimated 
cost,  though  not  objected  to  by  the  Com- 
missioner of  Internal  Revenue  In  the 
manner  provided  for  by  section  4  of 
the  Act.  will  not  be  binding  upon  him 
with  respect  to  the  n«««»5  ^^ 
items  which  are  the  subject  of  the  onr- 
tiflcatkm  except  to  the  extent  of  the 
aggregate  cost  of  such  items  or  the  ag- 
gregate estimated  cost  of  such  items. 
irtUchever  is  the  smaller.    In  determin- 
ing the  extent  to  which  such  certlflca- 
tion Shan  not  be  binding  as  to  the  neces- 
sity for  a  particular  item,  the  excess  of 
aggregate  cost  of  all  Items  over  the  ag- 
pWate  estimated  cost  of  all  items  shall 
be  distributed  among  the  items  the  cost 
of  which  exceeds  the  estimated  cost,  ac- 
eordlng  to  the  proportion  which  the  ex- 
cess of  cost  over  estimated  cost  of  a 
particular  item  bears  to  the  total  amount 
by  which  the  cost  of  an  such  Items  cx- 
eeeds  the  estimated  cost  thereof.    The 
certiflcatloo  win  be  binding  upon  the 
commissions-  of  Internal  Revenue  with 
respect  to  the  percentage  of  cost  of  each 
such  item  to  be  charged  against  the 
contract  or  subcontract,  but  no  amount 
may  be  charged  against  the  contract  or 
subcontiact  in  pursuance  of  such  cer- 
tiflcatian.  unless  a  supplemental  certifl- 
caUon  as   to  the   cost   of   such   Item 
(agreed  to  by  the  contracting  party  and 
not  objected  to  by  the  Commissioner  of 
Internal  Revenue)  is  made  to  the  Com- 
missioner of  Internal  Revenue  within 
the  time  prescribed  by  paragraph  (7)  of 
the  BxecuUve  Order.    Thus,  though  a 
supplemental  certlflcation  as  ta  cost  is 
later  made,   a   certiflcatKm  upon   the 
basis  of  estimated  cost  win  not  be  bind- 
ing except  to  the  extent  of  the  specified 
percentage  as  alpplied  to  estimated  cost 
or  cost,  whichever  is  the  smaller,  but 
thu   limitation   does   not  prevent   the 
Pt^^wy  (after  fuU  compliance  with  the 
provisions  of  the  Executive  Order  anc 
these  rules)  of  a  saptkxamUil  certifica- 
tion as  to  necessity  and  cost  after  cost 
is  ascertained,  which  supplemental  ccr- 
tiflcaiion  may.  as  to  necessity,  supersedi 
the  certification  made  upon  the  basis  o' 
estimated  cost.* 

8  27.7    CerUficaUon.  a$  to  necessity,  li 
any  case  In  which  a  certification  is  mad 
to  the  commissioner  of  Internal  Revenu 
as  to  the  necessity  of  uiy  item  of  specis 
additional  equipment  and  fadUties,  th 
eertlflcation  shall.  In  ccmformlty  with  th  i 
provisions  of  paragrmah  (8)  of  the  Bxecu  - 
tlve  Order,  state  the  neceMlty  In  reason 
able  detaU.  However,  if  In  the  opinton  c 
the  Secretary  of  the  Department  coo  - 
cemed  it  would  be  against  the  pubUc  ir  - 


te  -est  to  taidude  in  the  certification  aU 
tt  e  reasons  why  such  necessity  is  deemed 
tc  exist,  then  the  reasons  not  set  forth  in 
tl  e  certification  may  be  transmitted  to 
tl  e  Ownmissioner  of  Internal  Revenue  by 
a  confidential  statement,  accompanying 
tl  e  certification.* 

127.8  Supplemental  certification  as 
U  percentage.  The  fact  that  in  the  case 
0  any  contract  or  subcontract  a  certlfl- 
c  itlon  is  made  with  respect  to  any  item 

0  •  items  of  special  additional  equipment 
a  Id  facilities,  upon  the  basis  of  estimated 
c  wt  (see  I  275  (b)  and  i  27.6  of  these 
r  lies) ,  or  that  a  certlflcation  as  to  neces- 
•  ty,  cost  and  percentage  has  been  made 
( lee  8  273  (c)  of  these  rules) ,  will  not 

1  reclude  the  making  of  a  flnal  certiflca- 
1  on  as  to  percentage  (see  8  27.5  (d)  of 
1  leae  rules)  after  the  cost  of  such  items  is 
I  Bcertamed  and  after  the  contract  or 
1  ubcontract  is  completed,  finally  deter- 
]  aining  the  percentage  of  cost  of  any  such 

|£m  to  be  charged  against  the  contract 
ir  subcontract,  which  percentage  (since 
t  must  be  agreed  to  by  the  contracting 
>arty)  may  be  greater  or  less  than  the 
)ercentage  previously  certified;  but  no 
luch  certification  shaU  be  made  imless  a 
■equest  therefor  is  filed  in  accordance 
vlth  paragraphs  (3) ,  (4)  and  (5)  of  the 
Executive  Order,  relating  to  the  contents 
jf  and  time  for  filing,  such  request,  and 
^e  filing  of  copies  thereof  with  the  Com- 
missioner of  Internal  Revenue.* 

8  27.9    Percentage  of  cost  of  eguip- 
ment  and  faeOities  chargeable  against 
contract  or  subcontract.    With  respect 
to  any  item  of  special  additional  equip- 
ment and  facillUes.  the  percentage  of 
cost  thereof  to  be  charged  against  a  con- 
tract or  subcontract  will  depend  upon  the 
facts  m  the  particular  case.    Due  regard 
must  be  given  primarily  to  the  nature  of 
the  action  which  will  be  taken  to  effect 
a  compliance  with  the  provisions  of  para- 
graph (6)  of  the  Executive  Order,  relat- 
ing to  protection  of  the  interests  of  the 
Government,  provision  for  priority  for 
Government  work,  and  preservation  for 
national  defense  purposes.   For  example, 
the  reasonableness  of  the  cost  of  a  par- 
ticular item  of  special  additional  equip- 
ment and  facilities  is  a  pertinent  factor 
in  fbdng  the  percentage.* 

8  27.10    ^ect  of  subsequent  changes 
atfteting     Government's     interest.    No 
certlflcation   will   be   considered   to   be 
binding  upon  the  Commissioner  of  In- 
ternal Revenue  as  to  the  percentage  of 
cost  to  be  charged  against  a  contract  or 
subcontract  in  respect  of  any  item  of  spe- 
cial additional  equipment  and  facilities 
if  subsequent  to  the  making  of  such  cer- 
tification, a  change  adversely  affecting 
the  Interest  of  the  Government  is  made 
in  any  of  the  measures  taken  to  effect  a 
compliance  with  paragraph  (6)   of  the 
Executive  Order.    However,  in  the  event 
such  a  change  is  made,  a  new  certifica- 
tion may  thereafter  be  made,  provided 
the  requirements  of  the  regulations  pre- 
scribed by  the  Executive  Order  are  met.* 
8  27.11    When  certification  is  exclusive 
procedure.    If  In  the  case  of  any  con- 


tract or  subcontract  a  certification  Is 
made  with  respect  to  any  item  or  items 
of  special  additional  equipment  and  fa- 
cilities coming  within  the  scope  of  sec- 
tion 4  of  the  Act  and  If  any  such  certifi- 
cation  has   become   binding  upon   the 
Commissioner  of  Internal  Revenue,  the 
percentage  of  the  cost  of  each  such  Item 
to  be  charged  against  the  contract  or 
subcontract  shall  be  determined  only  in 
accordance  with  the  procedure  provided 
for  by  section  4  of  the  Act  and  the  regu- 
lations prescribed  by  the  Executive  Or- 
der and  no  amount  or  allowance  of  any 
character  shaH  be  charged  against  the 
contract  or  subcontract  In  respect  of  any 
such  Item  except  to  the  extent  of  the 
percentage  of  cost  of  such  Item  which  Is 
chargeable  against  the  contract  or  sub- 
contract m  accordance  with  any  such 
certification  which  has  become  binding 
upon  the  Commissioner  of  Internal  Rev- 
enue.   In  his  request  for  certification,  or 
prior  to  making  of  a  certlflcation,  the 
contracting  party  shaU  agree  to  the  fore- 
going provisions  of  this  section.* 

8  27.12     Effect  of  contracting  party's 
faOure  to  request  certification.    If  in  the 
case  of  any  contract  or  subcontract  a 
contracting  party  falls  to  avail  himself 
of  the  procedure  provided  for  by  sec- 
tion 4  of  the  Act  and  the  regiUations 
prescribed  by   the  Executive   Order   in 
respect  of  any  item  of  special  additional 
equipment  and  facilities  coming  within 
the  scope  of  such  section  4,  then  In  de- 
termining the  cost  of  performing  such 
contract  or  subcontract  it  will  be  pre- 
sumed (a)  that  such  Item  of  special  ad- 
ditional equipment  and  facilities  will  bo 
useful  In  the  contracting  party's  business 
throughout  the  normal  useful  life  of  such 
item  and  (b)  that  depreciation  and  obso- 
lescence only  as  computed  upon  such 
basis  is  allowable  as  an  element  of  cost 
of  performing  the  contract  or  subcon- 
tract.     Depreciation    and    obsolescence 
will  not  be  determhied  upon  any  other 
basis  in  the  absence  of  clear  and  con- 
vincing   evidence    by    the    contracting 
party  as  to  the  useful  life  of  such  item. 
Any  depreciation  and  obsolescence  which 
is  aUowable  as  an  element  of  cost  of 
performing  the  contract  or  subcontract 
will  be  determined  (for  the  purposes  of 
the  proflt-Umlting  provisions  of  section 
2  (b)  of  the  Act  and  section  3  (b)  of  the 
Act  of  March  27.  1934,  as  amended,  and 
such  section  3  (b)  as  appUed  to  Army 
aircraft)  by  the  Commissioner  of  Inter- 
nal Revenue,  but  no  amoimt  of  deprecia- 
tion and  obsolescence  will  be  aDowed  by 
the  Commissioner  of  Internal  Revenue 
for  such  purposes  until  after  the  expira- 
tion of  tiie  period  within  which  a  cer- 
tification may  be  made  by  the  Secretary 
of  the  Department  concerned  with  re- 
spect to  the  contract  or  subcontract.   See 
paragraph  (7)  of  the  Executive  Order. 

8  2713  Certification  to  be  separate 
document.  A  separate  certification 
shall  be  made  with  respect  to  each  con- 
tract or  subcontract.  Such  certifica- 
tion, agreed  to  by  the  contracting  party. 
need  not  be,  and  preferably  shall  not  oe. 


included  In  the  contract  or  subcontract, 
wliich  may  contain  such  reference  to 
the  certification  or  request  for  certifica- 
tion as  may  be  agreed  upon  by  the  Secre- 
tary of  the  Department  concerned  and 
the  contracting  party.* 

IsiAL]  Louis  Johnson, 

Acting  Secretary  of  War. 
Lewis  Compton, 
Acting  Secretary  of  the  Navy. 

T.  MOONEY. 

Acting  Commissioner  of 
}  Internal  Revenue. 

[P.   R.   Doc.    40-2936:    Piled,    July    15,    1940 
4:29  p.  m.] 


FEDERAL  REGISTER,  Wednesday,  July  17,  1940 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

CHAPTER  I— MONETARY  OFFICES. 
Part  130 — Regulations  Relating  to 
Transactions  in  Foreign  Exchange, 
Transfers  or  Credit.  Payments,  and 
the  Export  or  Withdrawal  of  Coin, 
Bullion  and  Cuhrency;  and  to  Re- 
ports OF  Foreign  Property  Interests 
IN  the  United  States 

amendment 

July  15,  1940. 
The  Regulations  of  April  10,  1940   as 
amended  (§§  130.1  to  130.6).'  are  further 
amended  so  as  to  extend  all  the  pro- 
visions thereof  to.  and  with  respect  to 
property   in   which   Latvia,   Estonia   or 
Lithuania  or  any  national  thereof  has  at 
any  time  on  or  since  July  10,  1940.  had 
any  interest  of  any  nature  whatsoever, 
direct  or  indirect;  except  that  reports  on 
Form  TFTi-100  with  respect  to  all  prop- 
erty situated  in  the  United  States  on 
July  10. 1940.  in  which  Latvia,  Estonia  or 
Lithuania  or  any  national  thereof  has 
at  any  time  on  or  since  July  10. 1940,  had 
any  interest  of  any  nature  whatsoever 
direct  or  indirect,  shall  be  filed  by  August 

I  SEAL]  H.  Morgenthau.  Jr.. 

Secretary  of  the  Treasury. 
Approved.  July  15, 1940. 
Franklin  D.  Roosevelt. 

IF-   R.   Doc.   40-2939;    Piled,   July    16.    1940 
10:12  a.  m.] 


tive  Order  No.  8389  of  April  10,  1940  as 
amended,  are  hereby  further  amended 
so  that  as  of  the  date  hereof  there  shall 
be  substituted  for  the  words  "Norway 
Etenmark,  the  Netherlands,  Belgium' 
Luxembourg,  or  Prance",  wherever  they 
appear  In  such  General  Licenses,  the 
words  "Norway,  Denmark,  the  Nether- 
lands, Belgium,  Luxembourg,  Prance 
Latvia,  Estonia,  or  Lithuania." 

General  License  No.  12.  as  amended 
issued  under  Executive  Order  No.  8389 
of  April  10,  1940,  as  amended.  Is  hereby 
further  amended  by  substituting  a 
comma  for  the  semicolon  at  the  end  of 
subdivision  2  thereof  and  adding  there- 
after the  following; 

"or   subject    to   the    property   Interests 
therem  as  of  July  10.  1940,  of  Latvia  I 
Estonia  or  Lithuania  or   any   national 
thereof;"* 


D.  W.  Bell, 
Acting  Secretary  of  the  Treasury. 
July  15,  1940. 


IP.    R. 


Doc.   40-2940;    PUed.   July   16.    1940- 
10:13  a.  m.J  ' 
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TITLE  49-TRANSPORTATION  AND 
RAILROADS 

CHAPTER  I— INTERSTATE  COM- 
MERCE COMMISSION 

(Mo.  3666] 

^mJ™  Matter  of  Regulations  for 
Transportation  of  Explosives  and 
Other  Dangerous  Articles 

application  for  authority  to  construct 

FOR  experimental  SERVICE  IN  THE  TRANS- 
PORTATION OF  PETROLEUM  PRODUCTS  10 
TANK-CAR    TANKS   FABRICATED   BY   FUSION 

Velding  granted 

Authority  to  construct  and  use  25 
fusion-welded  tank  cars  granted  July  29 
1937,  amended.  Victor  WiUoughby  and 
R.  W.  Thompson  for  applicants.  Decided 
Jime  26.  1940. 

Supplemental  Report  of  the  Commission  * 


Part  153 — General  License  No.  23,  Un- 
der Executive  Order  No.  8389,  April 
10.  1940,  AS  Amended,  and  Regulations 
^UED  Pursuant  Thereto.  Relating  to 
transactions  in  Foreign  Exchange 
Etc. 

sn^^i'i^'"^^  Licenses  Nos.  1.  2,  4,  5,  9,  11, 
ana  12,  as  amended.  Issued  under  Execu- 

'5  PR.  1880. 

and  U2°iec*°2' 4a'^tff  •, '  ^''L  *«  ^tat.  415 
No    69    7^"  o*®  ®^*-  ^'-  P"*»"<=  Resolution 

No.  138 2 


Part  154— General  License  No.  24  Un- 
der Executive  Order  No.  8389.  April 
10.  1940.  AS  Amended,  and  Regulations 
Issued  Pursuant  Thereto.  Relating 
TO  Transactions  in  Foreign  Exchange 
Etc. 

A  general  license  Is  hereby  granted  au- 
thorizing   banking    institutions    within 
the  United   States  to  make  payments 
from  accounts  In  which  Latvia,  Estonia 
or  Lithuania  or  a  national  thereof  has  a 
property  interest  within  the  meaning  of 
the  Executive  Order  of  AprU  10  1940  as 
amended,   and   the  Regulations  Issued 
thereunder,  of  checks  and  drafts  drawn 
or  issued  prior  to  July  10,  1940,  and  to 
accept  and  pay  and  debit  to  such  ac- 
counts drafts  drawn  prior  to  July   10 
1940.  under  letters  of  credit;  provided' 
that  each   banking  institution  making 
any  payment  or  debit  authorized  by  this 
general  license  shall  file  promptly  with 
the  appropriate   Federal   Reserve  bank 
weekly  reports  showing   the  details  of 
such  transactions.  ♦• 

fSEAL]  D.  W.  Bell. 

Acting  Secretary  of  the  Treasury. 

July  15,  1940. 

I  P.    R.    Doc.    40-2941;    Piled,   Jvdj    16     1»40- 
10:13  a.  m.J 


•Part  153;  sec.  5  (b).  40  Stat.  415  and  gee- 
sec.  2.  48  Stat.  1:  Public  Resolution  No  ea 
76th  Congress;  12  UJ3.C.  95a;  E.O.  6560  Jan" 
15.  1934;  E.O.  8389,  April  10,  1940;  Eo'moS 
May  10.  1940;  E O.  8446.  June  17.  1940-  EO 
8*84.  July  15.  1940:  Regulations,  Apiil  io 
1940.  as  amended  lifay  10,  1940,  June  17* 
1940.  and  July  15,  1940.  ' 

''Part  154;  sec.  5  (b),  40  Stat.  416  and  966- 
Sec  2  48  Stat.  1;  Public  Resolution  No.  « 
76th  Congress;  12  U£.C.  95a:  E.O.  6500  J^' 
15.  1934;  E.O.  8389,  April  10,  1940;  EO  '8406' 
M^  10  1940;  E.G.  8446,  June  17.  1940;  To' 
8484.  July  15,  1940;  Regulations,  Apiil  10 
1940.  as  amended  May  10.  1940,  Jtue  17' 
1940.  and  July  15.  1940. 


In  our  several  prior  reports  we  granted 
upon  application  therein  considered  au- 
thority to  buird  and  use  for  experimental 
transportation  of  dangerous  articles 
other  than  explosives  a  total  of  1273  tank 
cars  to  be  equipped  with  tanks  fabricated 
by  fusion  welding  but  otherwise  conform- 
ing to  I.CC.  shipping  container  specifi- 
cations. 

By   appUcatlon   No.   2302-RevIsIon  B 
filed  by  the  mechanical  division.  Associa- 
tion of  American  Railroads,  under  date 
of  August  4,  1939.  and  transmitted  to  us 
June  12.  1940.  we  are  asked  to  authorize 
the  American  Car  &  Foundry  Company 
to  construct  for  use  in  the  transportation 
of  petroleum  products  ten  (10)  test  cars 
conforming  to   current  I.C.C.  shipping 
container  specification  103  for  tank  cars 
except  that  tanks  will  be  fabricated  by 
fusion  welding  Instead  of  riveting.    At- 
tachment of  tanks  to  underframes  will 
be  by  riveting  conforming  to  the  specifi- 
cation. 

Application  and  accompanying  draw- 
ings provide  for  tanks  having  capacity 
of  8,000  gallons  each.    Construction  will 
be  In  accordance  with  effective  regula- 
tions and  proposed  I.C.C.  specification 
103-W,  filed  as  an  exhibit  at  the  hearing 
herein,  and  all  features  of  design  and 
construction  of  the  cars  have  been  passed 
upon  as  satisfactory  by  the  Committee 
on  Tank  Cars  and  Bureau  of  Explosives 
of  the  Association.    Reports  required  by 
previous  authorities  granted  for  fusion- 
welded  test  cars  show  that  cars  con- 
structed and  in  service  have  moved  In 
thousands  of  trips  ovv  a  total  of  mil- 
lions of  miles  of  safe  transportation. 

Upon  further  consideration  of  the  rec- 
ord and  in  the  light  of  added  facts  dis- 
closed In  the  Instant  appUcatlon.  the 
construction  and  use  of  ten  tanks  of  tank 
cars,  of  specification  103  type,  is  forth- 
with authorized,  provided  that  tanks  may 
be  fusion  welded  Instead  of  riveted  and 
must  be  constructed  and  marked  In  com- 

j  Under  the  authority  of  section  17  (6)  of 
mTJ^"^i^*'**  Commerce  Act,  the  above^n- 
titled  matter  was  referred  by  the  Commission 

^d^'SSSulor  '°'^°*'°  '"  consideration 
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plteDce  with  proposed  revtaed  l^C. 
neclflcation  103-W.  filed  as  «n  exhibit 
at  the  hearing  and  referred  to  in  our 
prior  reports:  cars  to  be  used  in  a»vlce 
tests  in  the  transportation  of  petroleum 
products  authorised  by  our  regulattOTs  to 

IK  carried  in  tank  cars  ci  wedflcatum 

103  type. 

In  aU  other  respects  the  regulations  for 
the  transporUtion  of  dangerous  articles 
herein  referred  to  are  and  shaH  remain 
In  fuD  force  and  effect. 

Owners  or  operators  of  cars,  whore 
construction  is  authorised  herein,  sh^ 
make  semiannual  Inspection  of  the  Unks 
and  report  their  condition  to  theMine 
parties  as  receive  reports  required  by 
LC.C.  specification  103. 

In  our  report  herein  dated  July  ». 
1937  we  granted  application  1442  of  the 
mechanical  division.  Association  of 
American  Railroads,  pennitUng  the  Gen- 
eral American  TransporUUon  Corpora- 
tion to  construct  25  «^<«-:S^  ^ 
car  tanks  of  spedflcaUon  105A300  type 
for  use  in  the  transporUUon  olv^ti^ 
'^ts.     Spedflcation  105A300W  ffled 

as  an  exhibit  at  the  »>e«5«  Jf^^T!! 
referred  to  and  the  »"*5j«*?.J^i!S 
otherwise  conformed  to  others  *VP^ 
about  the  same  date  for  the  same  service. 
By  appllcaUon  of  the  mechanical  di- 
vision dated  June  17.  1040.  we  are^ed 
SHunend  the  prior  authority  «i«^J° 
ao  as  to  permit  all  cars  under  the  appU- 
S^Uon  to  be  constructed  »<>  «*?^S^^ 
rigid  requirements  of  sUndart  wecffl^- 
Son  105A400  and  fusion-weld  «Pe^«- 
SS  105A400W.  al«>J"«l  " JL^ 
herein,  for  which  drawi^^^^^^e 
nished.    The  cars  are  to  be  ^^J  m  uie 

SaSsporUtion  of  petroleum  ^"^  »": 
SSSSby  our  regulattKBMfa  *«  «^^ 
intank  cars  in  accordande  with  the 
amended  authority  requested. 

upon  further  conslderation^the  rec- 
ord Sod  in  the  light  of  the  'oWing  f uj- 
Ser  ftSts  our  authority  grwited  July  ». 
S37  te  h^rtby  modified  accordingly.  In 
i3?ilSr  «S^ts  the  prior  authority  shall 
be  in  fuU  force  and  effect. 

By    the    Commission.    Commissioner 

Johnson. 

^"**''  Secretory 

IF    R.  DOC  40-2942:   Piled.  July  16.  1»40; 


REGISTER,  WedneBday,  July  17,  1940 


Si  fplemental  Report  of  the  Commission  * 


(No.  3466) 
T«     THK     MATTER     OT     RXCOLATIOIB     FOI 
T«Al«PO«TATXON     OF     BXFtOSmS     SHI 

Othsb  Dahoxsous  Amiclb 

AFPUCATIOH  BY  6XHXXAL  AMXXICAH  TXAH* 
FOITATIOH  CORPOSATTOIf  FO«  AUTHOtlT! 

10  coiwTxucT  TOW  xxpiKimrrAi.  amr 

XCX  IH  THX  TXAKSFOXTATIOir  OF  CAXTSTK 
SODA  SOLimOH  OMX  TAHK-CAt  TAHK  FAl 
UCATSD  ST  FUSION  WXLBQiO  QMNTXD 

R.  w.  "nKmipBon  for  appUcant.    De 
ddBd  July  5.  IMO- 


kn  our  several  prior  reports  we  granted 
mon  applicaUons  therein  consider^ 
ai  thority.  in  addition  to  that  contained 
Id  current  regulations  of  the  Commission 
for  the  transportation  of  dangerous 
ai  Udes  other  than  explosives,  to  build 
ai  id  use  for  experimental  service  a  toUl 
a  1183  tank  cars  equipped  with  tanks 
fi  bricated  by  fusion  welding  but  other- 
«  ae  conforming  to  LCX;.  shipping  con- 
ti  iner  specifications. 

By   appllcaUon   numbered   2359   filed 
li  th  the  Association  of  American  Rail- 
r  ads  by  the  General  American  Trans- 
c)rUtion    Corporation    under    date    of 
C  ctober  19.  1939.  and  transmitted  to  us 
I  r  letter  of  the  Association  dated  June 
1 7,  1940.  we  are  asked  to  authorize  ex- 
I  erimental  construction  and  use  in  the 
transportation  of  caustic  soda  solution 
( [  one  (1)  additional  tank  car  conform- 
i  ig  to  current  LC.C.  shipping  container 
pedflcaUon  number   103.  except  that 
ank  will  be  fabricated  by  fusion  welding  { 
QStead  of  riveting  and  as  further  speci- 
led  herein. 

Prior  to  the  test  period  covered  by  our 
«veral  reports,  caustic  soda  solution 
noved  under  our  requirements  in  tank 
»rs  of  specification  108  or  103-A  type 
irith  riveted  steel  tanks  and  riveted 
anchors. 

The  instant,  application  and  accom- 
janying  drawings  provide  for  tank  hav- 
ng  capacity  of  approximately  10.000 
gallons.  Construction  will  be  in  accord- 
ance with  effective  regxilations  and  pro- 
posed LC.C.  specification  10»-W.  filed  as 
an  exhibit  at  the  hearing  herem.  and  aU 
features  of  design  and  construction  of 
the  car  have  been  passed  upon  as  satis- 
factory by  the  committee  on  tank  cars 
and  Bureau  of  Explosives  of  the  Asso- 
ciation. Reports  required  by  previous 
authorities  granted  for  fusion-welded 
test  cars  show  that  cars  constructed  and 
in  service  have  moved  in  thousands  of 
trips  over  a  total  of  millions  of  miles  of 
safe  transportation.  Anchorage  will  be 
of  fusion-welded  construction. 

Upon  furttier  consideration  of  the  rec- 
ord and  in  the  bght  of  added  facts  dis- 
closed in  the  instont  appUcation.  the 
construction  and  use  of  one  (1)   addi- 
tional fusion-welded  tank  of  tank  car 
of  ICC.  specification  103  type  for  caus- 
tic soda  solution  is  forthwith  authorized. 
the  tank  to  be  constructed  and  marked 
m    compliance    with    proposed    revised 
ICC.  specificaUon  103-W.  filed  as  an 
exhibit  at  the  hearing  and  referred  to  in 
our  prior  reports,  and  the  car  to  be  used 
in  further  service  trials  in  the  transpor- 
tation of  the  specified  dangerous  article. 
In  all  other  respects  the  regulations 
for  transporUtion  of  the  dangerous  ar- 


ticle herein  referred  to  are  and  shall  re- 
main in  full  force  and  effect. 

Owners  or  operators  of  ^.  where 
construction  Is  authorized  herein,  snail 
make  semiannual  inspections  of  ttie  tank 
and  report  the  condition  Uiereof  to  the 
same  parties  as  received  reports  required 
by  current  I.C.C  specification  to  which 
reference  is  herein  made. 

By    the    Commission,    Commissioner 

Johnson. 

[sBALl  W.  P.  Bartel. 

Secretory. 

IP    R    DOC.  40-2943:    PUed.   July    16.    1940; 
'    '  11:29  a.  m.] 


Notices 

DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  NO.  47S-FD1 
Upper  Elk  Coal  Compant 

ORDER  CONSENTING  TO  WITHDRAWAL  OF 
APPLICATION    FOR    EXEMPTION 

upon  tiie  request  of  tiie  Applicant  the 
Director  consents  to  withdrawal  of  the 
above-entitled  application  for  exempacn 
upon  the  condition  that  the  withdrawal 
of  said  application  shall  constitute  a 
waiver  of  any  exemption  which  might 
otherwise  become  effective  during  the 
pendency  of  a  subsequent  application 
for  exemption,  except  upon  a  showing 
of  a  material  change  of  facts,  and  to 
that  effect: 

It  is  so  ordered. 

Dated.  July  15.  1940.  ;^ 

[SEAL]  H.  A.  GRAY 

Director. 

rp    R    DOC.  40-2964:   Piled.  July   16.   1940: 
'    ■  11:65  a.  m.1 


1  Under  the  authority  of  "fctlon  17  (6)  oJ 
*tw.  TBt«state  Oommerce  Act,  tne  aoove- 
S^tJS^SJ^  Sr^S^d  by  the  Comm^- 
Sn  to  oommtaaloner  Jolin«)n  for  consider- 
aUon  and  tfiipositlon. 


DEPARTMENT  OF  AGRICULTURE. 
Surplus  Marketing  Administration. 

DESIGNATION    OF    AREAS     UNDER     SURPLFS 

Pood  Stamp  Program 
Pursuant  to  the  appUcable  regulations 
and  conditions  prescribed  by  HeniTr  A 
Wallace.  Secretary  of  Agriculture  of  the 
United  States  of  America,  the  followir.g 
areas  are  hereby  designated  as  areas  in 
which  food  order  stamps  may  be  used. 
The  area  within  the  city  limits  of  Chi- 
cago   Illinois,   and-the  Immediate   en- 
vtroiU  thereof  as  defined  by  the  local 
representative  of   the  Surplus  Marktt- 
ing  Administration. 

The  area  within  the  city  Umits  of  ^ew 
Orleans,  Louisiana,  and  the  immediate 
environs  thereof  as  defined  by  the  local 
representative  of  the  Surplus  Marketing 
Administration.  . 

The  area  within  the  city  limits  oi 
Scranton.  Pennsylvania,  and  tiie  imme- 


diate environs  thereof  as  defined  by  the 
local  representative  of  the  Surplus  Mar- 
keting Administration. 

The  area  within  the  city  limits  of 
Barre,  Vermont,  and  the,  immediate  en- 
virons thereof  as  defined  by  the  local 
representative  of  the  Surplus  Marketing 
Administration. 

The  area  within  the  city  limits  of 
Houlton.  Maine,  and  the  immediate  en- 
virons thereof  as  defined  by  the  local 
representative  of  the  Surplus  Marketing 
Administration. 

The  area  within  the  city  limits  of  Law- 
rence. Massachusetts,  and  the  immediate 
environs  thereof  as  defined  by  the  local 
representative  of  the  Surplus  Marketing 
Administration. 

The  area  within  the  city  limits  of  Pali 
River,  Massachusetts,  and  the  Immediate 
environs  thereof  as  defined  by  the  local 
representative  of  the  Surplus  Marketing 
Administration. 

The  posting  of  the  definition  of  "the 
immediate  environs"  in  the  office  of  the 
local  representative  of  the  Surplus  Mar- 
keting Administration  shaU  constitute 
due  notice  thereof. 

The  area  within  the  county  Umits  of 
YeUowstone  County,  Montana,  and  such 
area  adjacent  thereto  as  may  seem  de- 
sirable to  effectuate  the  program. 

The  area  within  the  county  limits  of 
Silver  Bow  County.  Montana,  and  such 
area  adjacent  thereto  as  may  seem  de- 
sirable to  effectuate  the  program. 

The  area  within  the  county  limits  of 
Childress  County.  Texas,  and  such  area 
adjacent  thereto  as  may  seem  desirable 
to  effectuate  the  program. 

The  area  within  the  county  limits  of 
El  Paso  County,  Texas,  and  such  area 
adjacent  thereto  as  may  seem  desirable 
to  effectuate  the  program. 

The  area  within  the  county  limits  of 
Taylor  County.  Texas,  and  such  area  ad- 
jacent thereto  as  may  seem  desirable  to 
effectuate  the  program. 

The  area  within  the'  county  limits  of 
New  Hanover  County.  North  Carolina, 
and  such  area  adjacent  thereto  as  may 
seem  desirable  to  effectuate  the  program 
■nie  area  wiUiln  the  county  limits  of 
Pulton  County,  Georgia,  and  such  area 
adjacent  thereto  as  may  seem  desirable 
to  effectuate  the  program. 

The  area  within  the  county  limits  of 
Kenton  County,  Kentucky,  and  such  area 
adjacent  thereto  as  may  seem  desirable 
to  effectuate  the  program. 

Call'nKfn^^'^"'*"  ^^®  <^<>"nty  limits  of 
are?  iJ     ^"""i^'  Kentucky,  and  such 

Si!^^""!?'  ^^^'^^  *«  '"ay  seem  de- 
sirable to  effectuate  the  program 

G«Sf  ^i^*  ^'^^°  ^^  c°"nty  liniits  of 

area  Th? °"°'/'  H""^^^  Carolina,  and  such 

sTrahif  .^^""^iJ'  ^^^""^^  *«  "^«y  seem  de- 
sirable to  effectuate  the  program. 

PenHm^""^*  y*^*"  ^^^  ^°""ty  limits  of 
such  ar?«°"H?°""'^'  ®°"^  I^°^'  and 
Sabi!  t^*H?^*"'  ^^'^"^^  as  may  seem 
aesirable  to  effectuate  the  program. 

Snart^nh^*  '^^^^'^  ^^^  ^°""ty  limits  of 
bPartanburg    County.    South    CaroUna. , 
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and  such  area  adjacent  thereto  as  may 
sem  desirable  to  effectuate  the  i»ogram 

The  area  within  the  county  limits  of 
Hamilton  County,  Tennessee,  and  such 
area  adjacent  thereto  as  may  seem  de- 
sirable to  effectuate  the  program. 

The  area  within  the  county  limits  of 
Knox  County.  Tennessee,  and  such  area 
adjacent  thereto  as  may  seem  desirable 
to  effectuate  the  program. 

The  area  within  the  county  limits  of 
Kenosha  County.  Wisconsin,  and  such 
area  adjacent  thereto  as  may  seem  de- 
sirable to  effectuate  the  program 

The  area  within  the  county  limits  of 
Weber  County.  Utah,  and  such  area  ad- 
jacent thereto  as  may  seem  desirable  to 
effectuate  the  program. 

T>  J?"^  *.?*  "^"^^  ***«  county  limits  of 
Pottawattamie  County.  Iowa,  and  such 

tirX:    i^^2^  ^^^''^^^  as  may  seem  de- 
sirable to  effectuate  the  program 

■Hie  posting  of  the  definition  of  "and 
such  area  adjacent  thereto"  in  the  office 
of  Uie  local  representative  of  the  Surplus 
Marketing  Administration  shall  consti- 
tute due  notice  thereof. 

The  area  within  the  Borough  of 
Brooklyn.  New  York  City.  New  York,  and 
the^mmediate  environs  thereof  as  de- 
fined by  the  local  representative  of  the 
Surplus  Marketing  Administration 
.  The  posting  of  the  definition  of  "the 
immediate  environs"  in  tiie  office  of  the 
Z     ^^P/f  «^tative  of  the  Surplus  Mar- 

Hni'^^f^  '^'?l!'^'''**^°"  shaU   constitute 
due  notice  thereof. 


2595 


to  the  proposed  Issue  or  sale  of  $125,000 
principal  amount  of  Pirst  Mortgage  4  V2  % 
Sinking  Fund  Bonds.  Series  A.  due  1965. 
and  271  shares  of  Common  Stock  (par 
$100) ; 

(2)  An  application  under  section  10  by 
American  Oas  and  Power  Company  with 
respect  to  the  acquisition  of  said  271 
shares  of  Common  Stock  of  St.  Augustine 
Gas  Company; 

(3)  An  application  by  American  Oas 
and  Power  Company  under  Rule  U- 
12I>-1.  promulgated  pursuant  to  section 
12  (d),  with  respect  to  the  pledge  of 
said  271  shares  of  Common  Stock  of  St. 
Augustine  Oas  Company;  and 

(4)  An  application  by  St.  Augustine 
Gas  Company  imder  Rule  U-12C-1.  pro- 
mulgated pursuant  to  section  12  (c)'.  with 
respect  to  the  acquisition  of  its  6%  de- 
mand notes.  In  the  amount  of  $82,000, 
held  by  American  Gas  and  Power  Com- 
pany; 

A  public  hearing  having  been  held '  on 
said  joint  declaration  and  appUcation 
after  appropriate  notice;  the  Commis- 
sion having  considered  the  record  In 
these  matters  and  having  made  and  filed 
Its  findings  and  opinion  herein; 

/rfe  ordered.  That  said  applications 
be  approved  and  that  said  declarations 
be  and  become  effective  forthwith,  sub- 
ject, however,  to  the  foUowIng  condi- 
tions: 


uJ^  effective  dates  for  the  above-men- 
tioned  areas  shall  be  announced  by  the 
local  representative  of  tiie  Surplus  Blar- 
keting  Administration  for  the  respective 

cTctflatTon^^"^   '^^^^^^^   °'   «--al 

rSEAL]  Phiup  p.  MaCUIRE. 

Assistant  Administrator 
July  13. 1940. 

[P.  R.   Doc.  *<^^3J^I^ed.   July   16.    IMO; 


^  M^ISSIoJf^  AN»   EXCHANGE   COM- 

(Pile  No.  70-721 
In  THE  Matter  of  St.  Augustinx  Oas 
ComI'^  "'^  American  Gas  and  Power 

ORDER    APPROVING     APPLICATIONS,     ETC 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  m  the  City  of  Washington   D   C 
omhe  13th  day  of  July.  A.  D.  194o'     " 

American  Gas  and  Power  Company  a 
registered  holding  company,  and  ItT^'b- 
sidiary  company,  St.  Augustine  Oas  Com- 
pany, have  filed  a  joint  declaration  and 
application  under  the  Public  Utility  Hold- 
ing Company  Act  of  1936  regarding  tho 
following  matters: 


(DA  declaration  under  section  7  by 
St.  Augustine  Gas  Company  with  respect 


1.  That  the  proposed  transactions 
shaU  be  carried  out  In  substantial  com- 
pliance with  the  terms  and  conditions 
set  forth  In.  and  for  the  purposes  repre- 
sented by,  said  declaration  and  applica- 
tion; 

2.  That  the  proposed  transactions 
shall  be  consummated  within  a  period 
of  sixty  (60)  days  following  the  date  of 
this  order; 

3.  That  within  ten  (10)  days  after  the 
completion  of  such  transactions  appli- 
cants  and  declarant  shall  file  with  this 
Commission  certificates  of  notification 
showing  that  said  transactions  have  been 
^ected  In  substantial  compliance  with 
the  terms  and  conditions  set  forth  In  and 
for  the  purposes  represented  by.  said 
declaration  and  application;  and 

4.  That  when  all  expenses  incurred  in 
connection  with  the  proposed  transac- 
t  ons  and  the  preparation  and  prosecu- 
tion of  the  declaration  and  application 
concerned  therewith  shall  be  actuaUy 
paid,  applicants  and  declarant  shall  file 
a  detaUed  statement  of  such  expenses 
showing  the  names  of  persons  or  entities 
to  whom  such  payments  were  made  the 
amounts  of  such  payments,  the  accounts 
charged,  and  a  detailed  description  of 
the  services  rendered  for  which  such 
payments  were  made. 

By  the  Commission. 
[SEAL]  Francis  P.  Brassor. 

SecreUu-y. 
(F.    R.    Doc.    40-2953;    Piled,    July    16.    1940; 

^5FJl.  2189. 
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fFIle  No.  l-aOf791 

Jm  thk  Matwr  or  CnmuL  or  Oiokcu 
RAUtoAS  CoMFAinr.  Macoh  It  VcmrBAH 
DivisiOH  FnsT  Mo«OAO«  5%  BowM 
DOT  Jaw.  1.  1946.  ahd  Middli  Qwokoa 
ft  AxLAimc  DmsioK  Potchase  Moh«y 
5%  Bon«6  Dtw  Jah.  1. 1947 

oun  o«AiiTniG   ArptKATKW  TO  Brano 

ntOM  USTIHG  AMD  RKGXST«AT10H 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  15th  day  ol  July,  A.  XX  1»40 


nie  New  York  Stock  Exchange,  i^- 
si  ant  to  section  12  (d)  ai  the  Securities 
B  [Change  Act  of  1984.  as  amended  and 
B  ale  X-12ra-l  (b)  promulgated  there- 
u  kder,  having  made  application  to  strfte 
ft  om  Usttog  and  Peglstration  the  Macon 
k  Northern  Division  First  Mortgage  5% 
I  ands  due  Jan.  1. 1946  and  Middle  Geor- 
c  a  *  AUanUc  Division  Purchase  Money 
5  Jfe  Bonds  due  Jan.  1. 1947.  of  Central  of 
C  eorgla  Railway  Qunpany;  and 

After  approBffiate  notice,'  a  hearing 
I  ftving  been  held  in  this  matter;  and 


1  5  FJl.  2105. 


The  Commission  having  considered 
said  appUcation  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered.  That  said  appUcation  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on  July 
25,  1940. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

IP    R    DOC.   40-2952:    Piled,   July    16.   1940; 
lliW  ».  m.J 
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Rules,  Regulations,  Orders 


TITLE  29L-LABOR 

CHAPTER  IV— CHILDREN'S  BUREAU 

[Regulation  No.   i-HJ 
Extension   of   Temporary   Certificates 

OF  Age  Regulation 

AUTHOBITY  FOR  REGULATION 

July  15,  1940. 
By  virtue  of  and  pursuant  to  the  au- 
thority conferred  by  secUon  3  (1)  and 
section  11  (b)  of  the  Pair  Labor  Stand- 
ards Act  of  1938  '  the  foUowlng  regula- 
tion is  hereby  issued  for  the  purpose  of 
extending  the  effective  period  of  Child 
Labor  Regulation  No.  1-A,  entitled 
"Temporary  Certificates  of  Age,"  as 
amended  by  Child  Labor  Regulations 
Nos.  l-B,  1-C.  1-D.  1-E.  1-P.  and  1^. 

REGm.ATION 

Child  Labor  Regulation  No.  1-A  en- 
titled "Temporary  Certificates  of  Age  " 
issued  October  14.  1938.'  as  amended  by 
Child  Labor  Regulations  Nos.  l-B  1-C 
1-D.  i-E,  l-p.  and  1-G,'  is  hereby 
amended  by  extending  the  effective  pe- 
riod for  the  acceptance  of  temporary 
certificates  of  age.  as  provided  in  Child 
Labor  Regulation  No.  1-A,  for  an  addi- 
tional period  from  and  after  July  22, 
1940,  to  and  including  December  31,' 
xyTtu. 


(seal] 


IP    R.   Doc. 


Katharine  P.  Lenroot, 

Chief. 

40-2961;    Piled,    July    17.    1940; 
11:37  a.  m.J 


TITLE  43-PUBLIC  LANDS:  INTERIOR 
CHAPTER  I— GENERAL  LAND  OPFICE 
[Circular  No.  1474] 

Preliminary  Consideration  of 

Applications 

In  order  to  avoid  the  procurement  of 

unnecessary  reports  respecting  appllca- 

^l^n^  enter  or  select  lands  under  the 

tj's'V/i,f"2*  ^''  i?3«'  <=•  ^«'  52  Stat.  1060. 
'3  FR^^'zwy^P-  ^-  "•  29.  sec.  201. 

Pil\^S    ^°i^=T,*,f-^-    *«20:    4   PR.   3328;    4 
""  ^''^2.  5  PJR.  159;  and  5  YR.  1366. 


non-mineral  public  land  laws,  and  other- 
wise to  facilitate  action  on  such  appli- 
cations, the  following  regulation  is 
adopted : 

§  101.19    Action  on  applications;  re- 
ports.    Commencing  60  days  after  the 
effective  date  hereof,  the  originals  and 
copies   of   all   applications  to   enter   or 
select  public   lands   outside  of  Alaska, 
under  the  non-mineral  public  land  laws 
will  be  transmitted  by  the  registers  to 
the  General  Land  Office  for  preliminary 
consideration.    U,  upon  examination  of 
the  applications  by  the  General  Land 
Office,  it  appears  that  any  of  the  lands 
involved  are  within  any  grazing  district, 
a  copy  of  the  application  will  be  fur- 
nished  the   Grazing   Service   and   that 
agency  requested  to  submit  an  appropri- 
ate report.    Should  it  appear  necessary, 
an  appropriate  report  wiU  be  requested 
from  the  Division  of  Investigations.    AU 
regulations  of  the  General  Land  Office 
which  are  in  conflict  with  this  procedure 
are  hereby  amended  so  as  to  conform 
thereto. 

Codified  regtUations  amended.  There 
is  appended  a  list  of  the  regulations  in 
Title  43,  Chapter  I,  of  the  Code  of  Fed- 
eral Regulations  which  are  affected  by 
the  procedure  prescribed  by  §  101.19 
There  also  is  appended  the  text  of  such 
regulations,  amended  so  as  to  conform 
to  such  procedure.  These  regulations, 
as  amended,  are  hereby  approved. 

Pred  W.  Johnson, 
ComTTWMioTi^r. 
Approved,  July  8,  1940. 
Harold  L.  Ickes, 
Secretary  of  the  Interior. 

List  of  Codified  RegtUations  Amended  To 
Include  New  Procedure 

EXCUANOES  OF  PRIVATELY  OWNED  LANDS 
l'M>ER  TAYLOR  GRAZING  ACT 


CONTENTS 

RULES.  REGULATIONS,  ORDERS 
Title  29 — ^Labor: 

Children's  Bureau:  Pagie 

Temporary  certificates  of  age 

regulation,   extension 2597 

Title  43 — Public  Lands:  Interior: 
General  Land  Office: 
Applications,  preliminary  con- 
sideration of 2597 

Title  46 — Shipping:                v 
Bureau    of    Marine    Inspection     - 
and  Navigation: 
Construction  or  material  al- 
teration of  U.  S.  passen- 
ger vessels   of   100   gross 
tons  and  over,  propelled    ' 
by  machinery 2603 

NOTICES 

Department  of  Agriculture: 
Agricultural     Adjustment     Ad- 
ministration: 
Mainland    cane    sugar    area, 
wages  and  prices,  hear- 
ings     2604 

Pederal  Trade  Commission: 
Subscription    and    mail    order 
book    publishing    industry, 

hearing 2604 

Securities    and    Exchange    Com- 
mission: 
Hearings: 
Sioux  City  Gas  and  Electric 
Co.,     and     Iowa     Public 

Service  Co 2605 

West  Ohio  Gas  Co.  (supple- 
mental notice) 2605 

Ogden    Corp.,    effectiveness    of 

declaration 2604 

United  Public  Service  Corp., 
notice  regarding  filing  of 
application 2604 


43CFR 


146.3. 
146.9. 


Par. 


Circ. 


1408 
1408 


Date 


Sept.    3.1936 
do_.. 


I.D. 


65-614 
65-618 


EXCHANGES   BY   STATES.   UNDER  TAYLOR 
GRAZING  ACT  ^-^*i-"» 


147.5_... 
147.6  ... 
147.13... 


1436a 

1436a 

1398 


May  33.1938 

do  ... 

July   2^1936 


List  of  Codified  Regulations  Amended  To 
Include  New  Procedure— Continued 

EXCHANGES       TO       ELIMINATE       PRIVATP 
HO^^INGS    WITHIN    GLACIER    nItIOnIl 


43CFR 


65-588 


1.50.3. 
150.4. 
150.6. 


Par. 


Circ. 


890 
890 
890 


Date 


Apr.   23. 1923 

do 

do 


2597 


L.D.« 


49-.'537 
49-537 
49-538 


2598 
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and  «toyi  foUowlng  leg«i  *»*»"*^,S4-^ 
DlTlaUm  of  tbe  rwanl  Bcglatar.  TbmnMaiaX 
Arcblvm.  puiroant  to  the  •uthottty  cop- 
talned  in  tbe  Federal  Register  Act,  •mKcntO. 
July  38.  IBM  (49  8te».  800).  uiidwreguU- 
tkms  pnaerlbed  tqr  the  Adrntttatrattre  Oom- 
mlttee.  approved  by  tbe  PieMent. 

The  A^™»»«««t»^tJ*e  Oonimlttee  eonrtete  <■ 
the  ArchlTlet  or  Acting  ArdilTl*,  an  offlcMr 
of  the  Department  of  Jnatlee  doMgnated  by 
the  Attorney  Oenoal.  and  the  PobUe  Printer 

or  Acting  Public  Printer. 

TbB  dally  lame  of  the  Fboul  BansRa 

laU  to  BUbecrlbera.  free 

month  or  tiajO  per 

tnte  each:  payable  In 
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KXCHANOES  TO  ELIMINATE  PRIVATE 
H0LDIN08  WITHIN  BRYCE  CANYON  AND 
ZION  NATIONAL  PARKS  


43CFR 


1M.9  . 
1U.10. 
ISO.  12- 


Par. 


Circ. 


064 
g64 


Date 


Nov.  lOl  1«M 

do 

do 


L.D. 


90-663 
SO-663 
50-664 


EXCHANOE8  FOR  THE  fBNEFlT  OF  THE 
STATES  OF  NORTH  DAKOTA^  SOUTH  DA- 
KOTA. MONTANA.  AND  WA8HINOTON 


43CrR 


153.9  . 
152.10. 
152.11. 


Par. 


8 

0 

10 


Cire. 


1Z7« 
1276 
1270 


DaU 


Jnoe  37,1982 

do 

do 


ID. 


."a-yii 

ii3-7U 
53-711 


SECOND  HOMESTEAD  ENTRY  BY  PERSON 
WHOSE  FOrSIeR  entry  WAS  LOST,  FORJ 
FEITED  OR  ABANDONED 


166.87. 


1308 


Aac.     ^  1933 


M-201 


DESERT-LAND  ENTRIES 


232.6.. 
233.6.. 
233.7.. 
232.10 
232.15 


8 
13 


474 

1308 

1.108 

474 

474 


Dec.   18,1928 
Aug.    5,1933 

do 

Dec.   18,1928 
do 


54-a» 

54-an 


PUBLIC  SALES 


290.6.. 
2flO.«  . 
290.22. 


5 


684 

1376 

684 


Nov.  23, 1934 
Jan.  23,1936 
Nov.  23, 1934 


55-7 
'55^ 


TIMBER  AND  STONE  ENTRIES 


43CFR 


385.7.. 

3H&.9  . 

285.11 

285.13 

285.14 

285.15 

28.M6 

285.17. 

285.18. 


Par. 


6 
8 
10 
12 
13 
14 
15 
17 
18 


Cire. 


851 
851 
851 
851 
851 
851 
851 
851 
851 


Date 


Feb.  2M936 

do 

do 

do 

do 

do 

do 

do 

do 
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CLASSIFICATION  AND  ENTRY  OF  LANDS  . 
FECTED  BY  OENERAL  ORDERS  OF  WITI 
URAWAL,    OR    WITHIN    A    QRAZINO    '^• 
TRICT 


Dli  - 


43CFR 


296.5. 
296.6. 


Par. 


Circ. 


1353b 
ISSSb 


DaU 


Jooe  29,1987 
do 


I.D. 


COOZFXMD  RXGtrLATIOHS  AXKHDKO  TO  IN- 

CLXTDK  Nkw  PaociDintK 

PART  146  —  KXCHAHGES  OF  PRIVATELT- 
OWmO  LAMM.  VtatMM  TAYLOR  CRAZIMG 
ACT 

\  146.3  AOioti  on  appUcofion;  reporU. 
If  the  application  for  exchange  appears 
regular  and  in  conformity  with  the  law 
and  the  regulations,  the  register  will 
assign  a  serial  number  thereto,  and  af- 
ter apinropriate  notations  have  been 
made  up(xi  the  records  of  the  district 
land  office,  will  transmit  the  original  and 
duplicates  of  the  a]H>llcation  to  the 
Oeneral  Land  Office,  for  preliminary 
consideration,  together  with  a  report,  in 
duplicate,  as  to  any  conflicts  of  record. 
If,  upon  examination  of  the  application, 
it  appears  that  any  of  the  lands  involved 
(either  offered  or  selected)  are  within 
any  grazing  district,  a  copy  of  the  ap- 
plication will  be  furnished  the  Grazing 
Service  and  that  agency  requested  to 
submit  an  appropriate  report.  Should 
it  appear  necessary,  an  appropriate  re- 
TPOTt  will  be  requested  from  the  Division 
of  Investigations. 

The  report  by  the  Director  of  Grazing, 
will  include  information  as  to  whether 
there  are  any  watering  places  of  public 
value  on  any  of  the  selected  lands. 

Tlie  Director  of  Investigations,  if  re- 
quested, will  report  to  the  General  Land 
Office  as  to  the  values  of  the  offered  and 
selected  lands:  whether  the  selected 
lands  are  occupied,  improved,  cultivated, 
or  claimed  by  another;  whether  the  se- 
lected lands  contain  minerals,  timber. 
springs,  water  holes,  or  hot  or  medicinal 
springs;  whether  any  proposed  reserva- 
tion by  the  applicant  in  the  offered  lands 
will  affect  the  equality  of  the  values; 
whether  there  are  any  reasons  why  the 
exchange  should  not  be  consummated; 
and  such  facts  as  will  aid  in  determina- 
tion of  whether  the  proposed  exchange 
is  in  the  public  interests. 

9  146.9  Should  information  available 
to  the  Oeneral  Land  Office  or  the  report 
from  the  Director  of  Investigations,  if 
requested,  disclose  inequalities  of  value, 
the  Commissioner  of  the  General  Land 
Office  will  advise  the  applicant  and 
afford  hitw  an  opportunity  to  adjust  mat- 
ters so  as  to  bring  the  exchange  within 
the  provisions  of  the  law. 


PART    147 — ^EXCHANGES    BY    STATES.    UNDER 
TAYLOR   GRAZING   ACT 

9 147.5  Action  by  Register.  If  the 
application  for  exchange  appears  regu- 
lar and  in  conformity  with  the  law  and 
the  r^rulations.  the  register  will  assign 
a  serial  number  thereto,  and  after  ap- 
propriate notations  have  been  made 
upon  tlw  records  of  the  district  land 
office,  will  transmit  the  original  and 
duplicates  of  the  i^plicaticm  to  the  Gen- 
eral Land  Office  for  preliminary  consid- 
eraUon,  together  with  a  report,  in  du- 
plicate, as  to  any  conflicts  of  record. 

Tbe  lands  included  In  the  application 
will  be  segregated  upon  the  records  of 
the  district  land  office  and  General  Land 
Office,  and  will  not  be  subject  to  other 


appropriation,  application,  selection,  or 
filing. 

9 147.6  Action  by  General  Land 
Office;  reports.  If.  upon  examination 
of  the  application  by  the  General  Land 
Office,  it  appears  that  any  of  the  lands 
involved  (either  offered  or  selected)  are 
within  any  grazing  district,  a  copy  of 
the  application  will  be  furnished  the 
Grazing  Service  and  that  agency  re- 
quested to  submit  an  appropriate  re- 
port. Should  it  appear  necessary,  an 
appropriate  report  will  be  requested 
from  the  Division  of  Investigations. 

The  report  by  the  Director  of  Graz- 
ing will  include  information  as  to 
whether  there  are  any  watering  places 
of  public  value  on  any  of  the  selected 
lands. 

When  an  application  for  exchange  is 
based  on  equal  values,  the  Director  of 
Investigations,  if  requested,  will  report  to 
the  General  Land  Office  as  to  the  values 
of  the  offered  and  selected  lands; 
whether  the  selected  lands  are  occupied, 
improved,  cultivated,  or  claimed  by  any- 
one adversely  to  the  State;  whether  the 
selected  lands  contain  minerals,  timber, 
springs,  water  holes,  hot  or  medicinal 
springs,  or  any  special  features  which 
should  be  considered  in  acting  on  the 
application;  and  whether  any  proposed 
reservation  by  the  State  in  the  offered 
lands  will  affect  the  equality  of  the 
values. 

When  an  application  for  exchange  is 
based  upon  equal  areas,  the  Director  of 
Investigations,  if  requested,  will  report  as 
to  the  character  of  the  selected  lands  and 
as  to  mineral,  springs  or  water  holes 
thereon. 

9 147.13  Should  information  avail- 
able to  the  General  Land  Office  or  the 
report  from  the  Director  of  Investiga- 
tions disclose  inequalities  of  value,  the 
Commissioner  of  the  General  Land  Of- 
fice will  advise  the  State  and  afford  it 
opportunity  for  adjustment  so  as  to  bring 
the  exchange  within  the  provisions  of  the 
law. 

In  the  case  of  an  equal  area  exchange, 
should  information  available  to  the  Gen- 
eral Land  Office,  or  the  report  of  the 
Division  of  Investigations,  show  that  the 
selected  lands  are  mineral  in  character, 
the  State  will  be  required  to  file  its  con- 
sent to  the  reservation  to  the  United 
States  of  all  minerals  in  such  lands.  In 
making  exchanges  based  upon  equal 
areas,  when  the  offered  lands  are  min- 
eral in  character  and  the  State  holds  title 
thereto,  the  State  may,  if  desired. 
reserve  the  mineral  rights  in  such  offered 
lands  in  accordance  with  the  provisions 
of  paragraph  2  of  subsection  (c)  of  sec- 
tion 8  of  the  Taylor  Grazing  Act.  as 
amended. 


PART  150 — EXCHANGES  TO  ELIMINATE  PRI- 
VATE HOLDINGS  FROM  NATIONAL  PARKS  AND 
NATIONAL  MOmTMENTS 

Exchanges  to  EUminate  Private  Holdings 
Within  Glacier  National  Park.  MoTitana 
9150.3    Action  on  application:  joint 
field  examination  and  report.    If  a  selec- 
tion appears  regular  and  in  conformity 
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with  the  law  and  regulations,  the  appli- 
cation will  be  referred  by  the  register 
to  the  Commls^ner  of  the  General  Land 
OfBce  for  prdiminary  consideration.  If, 
upon  examination  of  the  application  In 
the  General  Land  Office,  it  appears  that 
any  of  the  lands  involved  are  within 
any  grazing  district,  a  copy  of  the  appli- 
cation will  be  furnished  the  Grazing 
Service  and  that  agency  requested  to 
submit  an  appropriate  report.  Should  it 
appear  necessary,  an  appropriate  report 
will  be  requested  from  the  Division  of 
Investigations. 

The  Division  of  Investigations,  if 
requested,  will  have  a  field  examinatiwi 
and  report  made  of  both  the  selected 
and  the  base  lands  to  determine  whether 
or  not  their  value  is  equal  within  the 
meaning  of  the  Act  of  February  28.  1923. 
with  reference  to  their  character  as 
mineral,  prairie,  gaazlng,  agricultural, 
timber,  desert  land  or  otherwise,  as  the 
case  may  be,  and  as  to  springs  or  water 
holes  thereon,  if  any.  When  such  report 
Is  requested,  a  representative  of  the  Di- 
vision of  Investigations  will  cooperate 
with  a  representative  of  the  Superin- 
tendent of  the  Glacier  National  Park  In 
the  examination  and  valuation  of  the 
base  lands  within  the  Glacier  National 
Park.  Should  the  report  of  the  Division 
of  Investigations  show  curable  defects, 
the  General  Land  Office  will  give  the  ap- 
plicant an  opportunity  to  amend  his 
application,  if  possible,  so  as  to  cure  the 
defects. 

5 150.4  PuX)lication  and  posting.  If 
the  report  of  "the  Division  of  Investiga- 
tions is  favorable  and  the  selection  ap- 
pears regular  and  in  conformity  with  the 
law  and  regulations,  the  General  Land 
Office  will  direct  the  register  to  notify 
the  applicant  and  reqtiire  him,  within  30 
days  from  receipt  of  notice,  to  begin 
publication  of  notice  of  his  application 
in  accordance  with  9  148.8  (Paragraph 
7.  Circular  No.  863b,  56  IX>.  574),  and  in 
due  time  to  submit  proof  thereof.  The 
notice  must  be  posted  In  the  district  land 
office  during  the  entire  period  of  publi- 
cation and  the  posting  must  be  certified 
to  by  the  register. 

§150.6  Recommendation  by  General 
land  Office:  action  by  Secretary.  The 
proof  of  pubUcation  and  posting  wUl  be 
transmitted  by  the  register  to  the  Gen- 
eral Land  Office,  by  special  letter.  If 
found  satisfactory,  and  in  the  absence 
of  protests  or  other  objections,  the  se- 
lection will  be  transmitted  by  the  Gen- 
eral Land  Office  to  the  Secretary  of  the 
Interior  with  appropriate  recommenda- 
tion. 

If  the  Secretary  decides  that  the  ap- 
plication should  be  aUowed.  the  appli- 
cant will  be  required  to  have  his  re- 
linquishment recorded  In  the  manner 
prescribed  by  the  laws  of  the  State  of 
Montana  and  to  have  the  abstract  of 
otie  extended  down  to  and  including 
*e  date  the  deed  of  relinquishment  or 
conveyance  was  recorded. 

If  the  Secretary  be  of  the  opinion  that 
lurther  evidence  as  to  value  and  charac- 


ter of  land  Involved  is  necessary,  be  may 
institute  such  inquiry  as  he  may  dean 
advisable. 

The  Secretary  in  the  exercise  of  his 
discretion,  may  withhold  his  approval 
from  any  application  made  under  the 
provisions  of  the  Act  of  I^bruary  28, 
1923.  although  the  apidicant  may  have 
complied  with  the  rules  and  regulations 
applicable  thereto. 

Exchanges  to  EUminate  Private  Holdings 
Within  Bryce  Canyon  and  Zion  Na- 
tional Parks,  Utah 

9  150.9  Action  on  application:  joint 
field  examination  and  report.  If  a  se- 
lection appears  regular  and  in  conform- 
ity with  the  law  and  regulations  the 
applicaUon  will  be  referred  by  the  regis- 
ter to  the  Commissioner  of  the  General 
land  Office;  for  preliminary  considera- 
tion. If,  upon  examination  of  the  ap- 
plication by  the  General  Land  OfBce,  It 
appears  that  any  of  the  lands  Involved 
are  within  any  grazing  district,  a  copy  of 
the  apiplicatlon  win  be  furnished  the 
Grazing  Service  and  that  agency  re- 
quested to  sulMnit  an  appropriate  report. 
Should  it  appear  necessary,  an  appropri- 
ate report  will  be  requested  from  the 
Division  of  Investigations. 

The  EWvislon  of  InvesUgatlons,  if  re- 
quested, will  have  a  field  examination 
and  report  made  of  both  the  selected 
and  the  base  lands  to  determine  whether 
or  not  their  value  is  equal  within  the 
meaning  of  the  Act  of  June  7,  1924.  with 
reference  to  their  character  as  mineral, 
prairie,  grazing,  agricultural,  timber,  des- 
ert land  or  otherwise,  as  the  case  may 
be.  and  as   to  springs  or  water  holes 
thereon,  if  any.    When  such  a  report  is 
requested,  a  representative  of  the  Di- 
vision  of   Investigations  will   cooperate 
with  a  representative  of  the  Superin- 
tendent of  the  Bryce  Canywi  National 
Park  and  the  Zion  National  Park  In  the 
examination  and  valuation  of  the  base 
lands   within    such   national   parks. 
Should  the  report  of  the  Division  of  In- 
vestigations show  curable  defects,  the 
General  Land  Office  will  give  the  appli- 
cant an  opportimity  to  amend  his  appli- 
cation,  if  possible,   so   as   to  cure   the 
defects. 


transmitted  by  the  register  to  the  Oen- 
eral Land  Office,  by  special  letter.  If 
found  satisfactory,  and  in  the  absence 
of  protests  or  other  objections,  the  se- 
lecUon  will  be  transmitted  by  the  Gen- 
eral Land  (MBce  to  the  Secretary  of  the 
Interior  with  appropriate  recommenda- 
tion. 

If  the  Secretary  decides  that  the  ap- 
pUcation  should  be  allowed,  the  appli- 
cant will  be  required  to  have  his  relin- 
quishment recorded  in  the  manner  pre- 
scribed by  the  laws  of  the  State  of  Utah 
and  to  have  ihe  abstract  of  title  ex- 
tended down  to  and  including  the  date 
the  deed  or  relinquishment  or  convey- 
ance was  recorded. 

If  the  Secretary  be  of  the  opinion  that 
further  evidence  as  to  value  and  charac- 
ter of  land  involved  is  necessary,  he 
may  institute  such  inquiry  as  he  may 
deem  advisable.  \ 

■nie  Secretary  in  the  exercise  of  his 
discretlwi,  may  withhold  hia  approval 
from  any  awdication  made  under  the 
provisions  of  the  Act  of  June  7.  1924. 
although  the  appUcant  may  have  com- 
plied with  the  rules  and  regulations  ap- 
plicable thereto. 

Part  152 — ^Exchanges  for  the  Benefit  of 
Particular  States 


§  150.10  Publication  and  posting.  If 
the  report  of  the  Division  of  Investiga- 
tions is  favorable  and  the  selection  a;p- 
pears  regular  and  In  conformity  with  the 
law  and  regulations,  the  Commissioner 
of  the  General  Land  Office  will  direct  the 
register  to  notify  the  applicant  and  re- 
quire him,  within  30  days  from  receipt 
of  notice,  to  begin  publication  of  notice 
of  his  application  in  accordance  with 
9 148.8  (Paragraph  7,  Circular  No.  863b, 
56  IJ3.  574),  and  In  due  time  to  submit 
proof  thereof.  ^The  notice  must  be 
posted  In  the  district  land  office  during 
the  entire  period  of  publication  and  the 
posting  must  be  certified  to  by  the 
register. 

9  150.12  Recommendation  by  General 
Land  Office;  action  by  Secretary.  The 
proof  of  publication  and  posting  wUl  be 


Exchanges  for  the  Benefit  of  the  States 
of  North  Dakota.  South  Dakota.  Mon- 
I     tana,  and  Washington 

9  152.9  Action  on  application;  re- 
ports. It  the  selection  appears  regular 
and  in  conformity  with  the  law  and  reg- 
ulations, the  register  will  assign  a  serial 
number  to  the  application  and  refer  it 
to  the  Commissioner  of  the  General  Land 
Office,  for  preliminary  consideration.  If. 
upon  examination  of  the  application  by 
the  General  Land  Office,  it  appears  that 
any  of  the  lands  involved  (either  offered 
or  selected)  are  a  part  of  any  grazing 
district,  a  copy  of  the  application  will 
be  furnished  the  Grazing  Service  and 
that  agency  requested  to  submit  an  ap- 
propriate report.  If  it  appears  neces- 
sary, an  appropriate  report  will  be 
requested  from  the  Division  of  Investiga- 
tions. 

The  Division  of  Investigations,  if  re- 
quested, will  have  a  field  examination 
made  of  both  the  selected  and  the  base 
lands  to  determine  whether  or  not  their 
value  is  equal  within  the  meaning  of  the 
Act  of  May  7.  1932.  to  determine  the 
character  of  the  selected  land  as  to  min- 
erals, and  to  determine  whether  or  not 
the  selected  land  has  value  for  springs  or 
water  holes  withdrawn  in  Public  Water 
Reserve  No.  107,  or  by  E.G.  5389,  of  July 
7,  1930. 

9  152.10  Publication  and  posting;  re- 
turn of  deed  for  recording  and  abstract 
for  completion;  approval  of  selection. 
If  the  report  of  the  Division  of  Investi- 
gations is  favorable,  the  Commissioner, 
in  the  absence  of  objection,  will  author- 
ize the  acceptance  of  the  selection,  aijd 
direct  the  register  to  prepare  notice  for 
publication  of  the  selected  land,  in  ac- 
cordance with  9  270.10  (Paragraph  10. 
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regulations  of  Jtme  23. 1910,  39  I^.  40) . 
The  notice  must  be  posted  in  tbe  dis- 
trict land  office  during  the  entire  period 
of  publication  and  the  posting  must  be 
certified  to  by  the  register.    If,  upon  re- 
ceipt in  the  General  Land  Office  of  proof 
of  publication  and  posting  without  pro- 
test or  contest,  and  upon  examination  of 
the  report  of  the  Division  of  Investiga- 
tions and  other  records  in  the  General 
Land  Office  pertaining  to  the  lands  In- 
volved in  the  exchange  sought,  it  is  con- 
sidered that  the  State  is  enUtled  to  such 
exchange,  the  deed  win  be  returned  to 
the  State   for   recordation   and  trans- 
mittal to  the  General  Land  Office,  and 
where   abstract   of   title   was  required, 
such  abstract   will  be   returned  to  be 
brought  down  to  show  the  UUe  in  the 
United  States,  free  from  all  Uens  and 
encumbrances,    including    tax    liens. 
Upon  the  return  of  the  recorded  deed 
and  satisfactory  abstract  of  title,  the 
selections  will  be  embraced  in  a  clear 
list  and  transmitted  to  the  Secretary 
with  recommendation  for  approval,  in 
the  absence  of  objection,  with  a  view  to 
the   certification   to  the   State  of   the 
selected  lands. 

S  152.11  Amendment  of  application 
Should  the  report  of  the  Division  of  In- 
vestigations be  adverse  to  the  State,  op- 
portunity will  be  given  the  State  to 
amend  the  application  or  to  make  such 
showing  as  may  be  desired.  Notice  ol 
additional  requirements,  rejection,  oi 
other  adverse  action,  will  be  given,  an< 
the  right  of  appeal,  review.  «"  ^^^J*^*^' 
recognized  in  the  manner  prescribed 
the  rules  of  practice.  Part  221. 

FA«T  ISa — OMGIHAL.  ADBltlOKAI.,  SBCONl) 
AMD  ADJOIHIMG  FAIM  HOMWIXAIW,  ATI 
TBOUZXD  BY  THK  CKKKML  WOVISIOIIS  Ol 
THX  HOMXSTSAD  LAWS 

Second  Entry  by  Person  Whose  Forme 
Entry  Was  Lost.  Forfeited,  or  Aban 
domed 


iSrcular  No.  1308,  August  5,   1933    (54 
D.  269).  provides  in  part: 


bj 


t 


\  166.87    Avjp^ication  to  be  forwarded 
the  General  Land  Office.    An  appUcatio] 
for  homestead  entry,  accompanied  by 
petiti<m  for  classification  and  opening 
the  lands  to  entry  under  the  homestea 
laws  and  a  showing  for  second  entry  ' 
Ptorm  4-007C.  will  be  transmitted  by 
register  to  the  Commissioner  of  the  Get  ■ 
eral  Land  Office  for  preliminary  consic  ■ 
eratlon.    If  upon  consideration  of  tt ; 
application,  petition,  and  second  enti  r 
showing  It  appears  that  a  report  as  1  > 
the  applicant's  qualifications  to  make 
second  homestead  entry  should  be  se- 
cured from  the  Division  of  Investigatioi 
such  report  will  be  requested.    If  at 
other  report  is  required  from  that  D 
vision  or  other  agency,  as  to  the  applia  - 
tion   or   petition,   such   report   will 
requested  at  the  same  time. 

PAST  232 — OBSXKT-LAin)  KMTim 

Section  232.6  of  the  Code  of  Federil 
Regulations,  relating  to  second  deser - 
\mwiA  entries,  based  on  paragraph  5  bt 
Circular  No.  474.  December  18. 1928.  ' 
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"Aw>llcations  to  make  second  entry 
must  not  be  allowed  by  the  registers, 
but  must  be  forwarded  by  them,  with 
appropriate  recommendations,  to  the 
special  agent  in  charge  of  the  district 
in  accordance  with  5  232.7.     •     *     ••" 

This  provision  is  hereby  amended  to 
read: 

"Applications  to  make  second  entry 
must  not  be  allowed  by  the  registers,  but 
must  be  forwarded  by  them,  with  appro- 
priate recommendations,  to  the  Commis- 
sioner of  the  General  Land  Office,  in 
accordance  with  §  232.7." 

9  232.7    Report  on  application  for  sec- 
ond desert-land  entry.    An  application 
for  desert-land  entry,  accompanied  by  a 
petition   for  classification  and   opening 
of  the  lands  to  entry  vmder  the  desert- 
land  laws  and  a  showing  for  second  entry 
on  Ftorm  4-007c.  will  be  transmitted  by 
the  register  to  the  Commissioner  of  the 
General    Land    Office    for    preliminary 
consideration.    If  upon  examination  of 
the    application,    petition    and    second 
entry  showing  it  appears  that  a  report 
as  to  the  applicant's  qualifications   to 
make  second  desert-land  entry  should  be 
secured  from  the  Division  of  Investiga- 
tions, such  report  will  be  requested.    M 
any  other  report  is  required  from  that 
Division  or  other  agency,  as  to  the  appli- 
cation or  petition,  such  report  will  be 
requested  at  the  same  time. 

S  232.10     ApjMcation  for  desert-land 
entry:  petition  for  classification.    A  per- 
son who  desires  to  make  entry  under  the 
desert-land  laws  must  file  with  the  regis- 
ter of  the  proper  land  office  an,  appli- 
cation, in  duplicate,  under  oath,  show- 
ing that  he  is  a  citizen  of  the  United 
States,  or  has  declared  his  Intention  to 
become  such  citizen;  that  he  is  21  years 
of  age  or  over;  and  that  he  is  a  bona 
fide  resident  of  the  State  in  which  the 
land  sought  to  be  entered  is  located,  ex- 
cept In  the  State  of  Nevada,  where  the 
qualificaticm  as  to  citizenship  is  that  of 
the  United  States  only  (41  Stat.  1086; 
43  UB.C.  323,  325) .    He  also  must  state 
that  he  has  not  previously  exercised  the 
right  of  entry  under  the  desert  land  laws 
by  filing  an  allowable  application  and 
withdrawing  it  priw  to  its  allowance  or 
by  making  an  entry  or  by  having  taken 
one  by  assignment;   that  he  has  per- 
sonally examined  every  legal  subdivision 
of  the  land  sought  to  be  entered;  that 
he  has  not,  since  August  30,  1890,  ac- 
quired tiUe,  under  any  of  the  agricul- 
tural land  laws,  to  lands  which,  together 
with  the  land  applied  for.  will  exceed 
in^Jhe  aggregate  320  acres,  or  480  acres 
In  case  he  has  made  an  enlarged  home- 
stead for  320  acres;  and  that  he  intends 
to  reclaim  the  lands  applied  for  by  con- 
ducting water  thereon  within  four  years 
from  the  date  of  his  application.    The 
apidlcaticm  must  contain  a  description 
of  the  land  by  legal  subdivisions,  section. 
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township,  and  range.  If  the  application 
Is  made  for  lands,  withdrawn  or  classi- 
fied as  coal  lands  or  for  lands  withdrawn, 
classified,  or  reported  as  containing 
phosphate,  nitrate,  potash,  sodium,  sul- 
phur, oil,  gas,  or  asphaltic  minerals,  or 
valuable  therefor,  the  applicant  also 
must  state  in  his  application  that  the 
same  is  made  in  accordance  with  and 
subject  to  the  Act  of  June  22,  1910  (36 
Stat.  583),  or  the  Act  of  July  17,  1914 
(38  Stat.  509).  as  the  case  may  be. 

The  application  must  be  accompanied 
by  a  petition,  in  duplicate,  for  the  clas- 
sification and  opening  of  the  land  under 
the  desert-land  laws,  when  required  by 
the  reguatlons  (5  296.1-296.11;  Circ. 
1353b.  June  29,  1937,  56  IX).  465). 

§  232.15    Plan  of  irrigation  and  pay- 
ment; reports.    At  the  time  of  filing  the 
application  and  petition  with  the  regis- 
ter, the  applicant  also  must  file  plans  de- 
scribing in  detail  the  following:  Source 
of  water  supply;  character  of  the  irriga- 
tion works  constructed,  in  course  of  con- 
struction, or  proposed  to  be  constructed, 
i.  e.,  reservoirs  for  storage,  canals,  flumes, 
or  other  methods  by  which  water  is  to 
be  conserved  and  conveyed  to  the  land; 
if  by  direct  diversion,  the  character  and 
volume  of  the  flow  of  the  streams  or 
springs,  whether  perennially  flowing  or 
Intermittent.    If  the  works  have  not  been 
constructed,  it  must  be  shown  whether 
they  are  to  be  built  by  an  irrigation  dis- 
trict, a  corporation,  or  an  association. 
and  a  general  description  of  the  proposed 
plan   must   be   furnished.     It   must   be 
shown  in  connection  with  any  proposed 
plan  whether,  and  by  whom,  surveys  and 
investigations   have    been    made    which 
demonstrate  the  existence  of  a  sufficient 
water  supply  and  the  feasibility  of  the 
proposed  works  to  convey  water  to  the 
land.    If  the  applicant  individually,  or  in 
association  with  others,  proposes  to  con- 
struct irrigation  works,  a  sworn  state- 
ment must  accompany  the  application, 
containing  a  general  description  of  the 
proposed  works,  an  estimate  of  the  cost, 
and  such  other  data  as  will  enable  the 
Deptulment  to  determine  the  sufficiency 
of  the  water  supply  and  the  feasibility  of 
the  proposed  works  to  convey  water  to 
the  lands  to  be  irrigated.     If  the  irri- 
gation is  proposed  by  means  of  artesian 
wells  or  by  pumping  from  nonartesian 
tmdergroimd   sources   of   water  supply. 
sworn  evidence  must  be  submitted  as  to 
the  existence  of  such  water  supply  upon 
or  near  the  land  involved,  including  a 
statement  as  to  other  wells  theretofore 
Slink  and  affording  a  water  supply  to 
adjoining  or  nearby  lands. 

With  respect  to  the  land  itself,  a 
specific  showing  must  be  submitted  as 
to  its  approximate  altitude,  character 
of  the  soil,  the  approximate  irrigable 
area  of  each  legal  subdivision,  and  the 
position  and  direction  of  the  proposed 
permanent  main  and  lateral  ditches  on 
the  land,  and  that  the  land  is  of  such 
contour  that  it  can  be  irrigated  from 
the  proposed  system.   The  map  requirea 
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to  be  filed  by  section  4  of  the  Act  of 
March  3,-1877,  as  amended  by  section  2 
of  the  Act  of  Maxch  3.  1891  (26  Stat. 
1096;  43  VS.C.  327),  must  be  sufficiently 
definite  and  accurate  (preferably,  but 
not  necessarily,  prepared  by  a  Ucensed 
engineer)  to  show  tbe  plan  for  conduct- 
ing water  to  the  land  to  be  irrigated. 
The  register  will  carefully  examine  the 
evidence  submitted  in  such  applications, 
and  either  reject  defective  applications 
or  require  additional  evidence  to  be 
filed. 

At  the  time  of  filing  his  application, 
petition,  plans,  and  the  statements  sub- 
mitted therewith  the  applicant  must 
pay  the  register  the  sum  of  25  cents 
per  acre  for  the  lands  therein  described, 
the  abdication  to  be  given  its  proper 
serial  number  at  that  ,tlme.  No  rights 
to  the  land  are  initiated  by  the  flimg 
of  an  apjdication  imless  this  sum  Is  paid 
or  tendered.  TTie  register  wlH  issue  a 
receipt  for  the  money,  and,  after  premier 
notations  have  been  made  on  the  rec- 
ords of  the  district  land  office,  will 
transmit  the  originals  and  duplicates  of 
an  of  the  papers  to  the  General  lAnd 
Office,  for  preliminary  consideration,  to- 
gether with  report  In  duidlcate.  as  to 
any  conflicts  of  record. 

If  uptm  consideration  of  the  case  in 
the  General  Land  Office  it  appears  that 
a  report  should  be  seciu^  from  the 
Grazing  Service,  or  the  Division  of  In-' 
vestigations,  or  both,  appropriate  reports 
will  be  requested. 

The  Division  of  Investigations,  If  re- 
quested, will  report  as  to  the  sufficiency 
of  the  alleged  water  supply   and   the 
feasibiUty  of  the  proposed  plans.    When 
such  a  report  is  requested,  the  General 
Land  Office  win  fiimish  that  division  the 
duplicate  of  the  application,  petition  and 
plans  for  Irrigation,  together  with  all 
information  available  with  respect  to  the 
land,  the  water  supply,  or  the  proposed 
plan  of  irrigation,  including  the  financial 
responslbUlty  and  general  ability  of  the 
-rngation  districts,  corporatons,  or  asso- 
ciations   which    propose    to    construct 
works  for  the  reclamation  of  such  land. 
In  the  event  an  applicant  alleges  a 
company,  an  association,  or  an  irriga- 
tion district  as  the  proposed  source  of 
water  supply,   upon   which  report  has 
not  been  submitted,  the  Division  of  In- 
vestigations, in  connection  with  a  request 
for  a  report  will  cause  an  investigation 
to  be  made  of  such  project  and  have  a 
report  submitted  thereon  to  the  Commis- 
sioner, stating  facts  sufficient  to  justify 
action  as  to  the  aUowance  of  original 
entries    under    the    project,    and    will 
transmit  the  application  involved  with 
the  report.    If  the  project  alleged  as  the 
source  of  water  supply,  has  been  reported 
upon,  but  no  action  on  such  report  has 
Dwn  taken  by  the  Commissioner,  the 
jPeaal  agent  in  charge  will  report  the 
wets  in  that  connection.    In  the  event 
«e  appUcant  alleges  a  project  which 
nas  been  passed  upon  by  the  Commis- 
fioner,   the   Division    of   Investigations 
«u  consider  same  in  accordance  with 


the  conclusions  reached,  and  In  the  event 
that  favorable  action  Is  warranted  will 
so  report.  In  case  adverse  action  is 
necessary,  the  report  of  the  Dlvlsi(Mi  of 
Investigations  wHI  so  state,  giving  the 
reasons  to  ju;SUfy  such  action. 


PART  250 — PUBUC  SALSS 

General  Reguiations  Governing  Public 
Sales 

§  250.6  Action  by  register  and  by 
General  Land  Office:  reports.  The  reg- 
ister, on  receipt  of  aivUcations,  will 
assign  serial  numbers  thereto  and  have 
appropriate  notations  made  upon  the 
records  of  the  district  land  office.  If  the 
applications  are  not  jM-operly  executed 
or  not  corroborated  the  register  will  re- 
ject the  same.  All  actions  of  the  register 
will  be  subject  to  the  right  of  appeal. 
Am>llcatlons  found  by  the  register  to  be 
properly  executed  and  corroborated  win 
be  disposed  of  as  follows: 

(a)  If  the  i4>pUcant  does  not  show 
himself  qualified,  or  if  the  tract  I4)pears 
not  to  be  subject  to  disposition,  the  regis- 
ter win  reject  the  application;  if  part  of 
the  tract  is  appropriated,  he  will  reject 
the  appUcation  as  to  that  part,  and.  In 
the  absence  of  an  appeal,  wIU  eUminate 
the  description  thereof  from  the  appUca- 
tion and  take  further  action  as  though  it 
had  never  been  included  therein.  Wbei« 
an  appeal  Is  filed,  and  the  Commissiraier 
of  the  General  Land  Office,  decides  to 
order  aU  or  part  of  the  lands  Into  the 
market,  he  wiU  can  upon  the  Division  of 
Investigations  for  a  report,  as  provided 
in  paragraidi  (b)  of  this  section. 

(b)  If  the  status  of  the  lands  is  such 
that  a  sale  may  properly  be  ordered,  the 
register,  after  noting  the  api^icaticn  on 
his  records,  wiU  promptly  forward  the 
original  and  dupUcate  of  the  api^catlosi 
to  the  General  Land  Office  for  iwe- 
limlnary  consideration,  together  with  a 
report,  In  duplicate,  as  to  any  conflicts 
of  record. 

If  upon  consideration  of  the  apidica- 
tion  in  the  General  Land  Office  It  ^>- 
pears  that  a  report  should  be  secured 
from  the  Division  of  Investigations,  a  re- 
port covering  the  value  of  the  land  and 
any  other  Information  desired  win  be 
requested. 

PtMic  Sale  of  Tracts  Which  Are  Moun- 
tainous or  Too  Rough  for  Cultitxttion 

§  250.22  In  acting  on  appUcatlons  for 
offering  under  the  second  proviso,  regard 
win  be  had  to  the  character  of  each  sub- 
division applied  for.  Offering  of  an  en- 
tire tract  WiU  not  be  had  upon  the 
ground  that  the  greater  part  is  of  the 
character  contemi^ted  thereby,  if  taken 
as  a  whole. 


PART  285 TIMBER  AND  STONE  ENTRIES 

Method    of    obtainina    title. 


5  285.7  .      ^ 

Any  qualified  person  may  obtain  title  un- 
der the  timber  and  stone  law  by  perform- 
ing the  following  acts,  if  the  land  is 
classified  and  opened  to  entry  pursuant 
to  his  awjUcatlon:  (a)  PersonaUy  exam- 


ining the  land  desired;  (b)  presenting  an 
application  and  sworn  statement  with  a 
petition  for  classification,  accompanied 
by  a  fUlng  fee  of  $10;  (c)  depositing  with 
the  register  the  appraised  price  of  the 
land;  (d)  puMIsUng  notice  of  his  appU- 
cation and  proof;  (e)  making  satisfac- 
tory final  proof. 

S  285.9    Application:  fUing  fee;  peti- 
tion for  ctassifloation.    The  appUcatton 
and    sworn    statement    (Form    4-522) 
must  contain  the  appUcant's  estimate 
of  the  timber,  based  on  examination, 
and  his  valuation  of  the  land  and  the 
timber  thereon,  by  separate  items.    It 
must   be   executed  in   duplicate,  after 
having  been  read  to  or  by  the  appUcant. 
in  the  presence  of  the  officer  adminis- 
tering the  oath,  and  sworn  to  by  him 
before    such    officer.    The    amiilcation 
may  be  sworn  to  before  any  officer  qual- 
ified to  administer  oaths  to  pubUc  land 
cases.    An  am)Ucation  is  not  acceptable 
if  executed  more  than  10  days  before  its 
deposit  In  the  malls  for  filing  in  the  dis- 
trict land  office.    Each  appUcant  must, 
at  the  time  he  presents  his  appUcation, 
deposit  with  the  register  a  filing  fee  of 
$10.    In  the  States  in  which  there  is  no 
district  land  office,  the  appUcation  and 
sworn  statement  must  be  mailed  to  the 
General  Land  Office,  withto  the  time 
mentioned. 

Tlie  application  must  be  accompanied 
by 'a  petition  in  dupUcate,  for  the  clas- 
sification of  the  land,  as  required  by 
the  regulations.  (9S  296.1-296.11;  Cir- 
cular No.  1353b,  June  29,  1937.  56  lU 
465) 

fi  285.11  Action  by  register;  appraisal 
of  lands.  Alter  an  appUcation  and  peti- 
tion for  classification  have  been  filed  in 
the  proper  form,  with  deposit,  the  reg- 
ister win  issue  a  receipt  for  the  money, 
and,  after  pn^Kr  notations  have  been 
made  on  the  records  of  the  district  land 
office,  win  transmit  the  originals  and 
dupUcates  of  the  papers  to  the  General 
Land  Office  for  preliminary  considera- 
tion, together  with  a  report,  in  dupU- 
cate. as  to  any  confilcts  of  record. 

The  Division  of  Investigations.  If  re- 
quested, win  cause  the  lands  aisled  for 
to  be  appraised  by  a  special  agent,  u^ng 
form  4-526. 

S  285.13  Appraisement;  manner  of 
return;  approval.  The  complete  ap- 
praisement must  be  mailed  or  deUvered 
personaUy  to  the  special  agent  in  charge 
under  whose  supervision  it  is  made,  and 
not  to  the  appUcant.  The  special  agent 
In  charge  wlU  transmit  it,  through  the 
Director,  Division  of  Investigations,  to 
the  Commissioner  of  the  General  Land 
Office  for  consideration,  and  approval,  if 
satisfactory.  The  appraisement.  If  ap- 
proved, win  become  effective  if  and  when 
the  land  is  classified  and  opened  for 
entry,  as  requested. 

5  285.14  Disagreement  on  appraise- 
ment; report;  action  by  General  Land 
Office.  The  special  agent  in  charge  wiU 
return  to  the  special  agent  with  his  ob- 
jections, an  appraisement  which  he 
deems  materlaUy  low  or  high,  and  the 
special  agent  shaU  within  20  days  from 
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the  receipt  thereof  resubmit  the  papers, 
with  such  modiftcatioDS  or  explanations 
as  he  may  deem  advlaaUe  or  proper, 
upon  receipt  of  which  the  apedal  agent 
In  charge  will  either  apivove  the  sched- 
ule as  then  submitted  or  forward  the 
papers  through  the  Director  of  Investi- 
gations to  the  Commissioner  of  the  Gen- 
eral Land.  Office  with  his  memorandtmi 
of  objection.    If  the  Conunlssloner  ap- 
proves the  appraisement,  he  will  sign 
the  certificate  appended  thereto  and  ad- 
vise   the     Division     of    InvestigaUons 
thereof.    If  the  Commissioner  approves 
the  objection  of  the  special  agent  in 
charge  he  will  so  indicate,  and  will  re- 
turn the  papers  to  the  Division  of  In- 
vestigations, which  thereupon  wiU  order 
a    new    appraisement    by    a    different 
officer. 

§285.15  Notation  of  avptaisement: 
appraiaement  effective  for  one  year.  If 
the  land,  or  part  thereof,  is  daastfled  and 
opened  for  entry  as  reciuested,  the  reg- 
ister will  note  the  price  on  his  records. 
as  of  the  date  when  the  land  becomes 
subject  to  entry,  and  for  one  year  there- 
after the  land  may  be  sold  at  such  price. 
After  the  lapse  of  one  year,  an  vpplica- 
Uon  under  the  Act  of  June  3.  1878.  as 
amended,  wlU  be  referred  by  the  reg- 
ister to  the  Commlasioner  <rf  the  General 
Land  Office  for  consideration  as  to 
whether  the  conditions  then  existing 
demand  a  new  appraisal. 

S  285.16    Notice  of  appraiaement:  pay- 
ment or  protest.    Upon  receiving  notice 
of  the  classification  and  opening  of  the 
land,  or  part  thereof,  the  register  will 
inform  the  applicant  (using  Form  4-524) 
that  he  must,  within  30  days  from  service 
of  notice,  deposit  with  the  register,  in 
lawful  money,  in  post-oflloe  money  orden 
payable  to  the  register,  in  certtftod  checks 
drawn  in  favor  of  the  register  which  car 
be  cashed  without  cost  to  the  Govern- 
ment, or  in  other  acceptable  form  o 
remittance,  the  awiraised  price  of  thf 
land  and  timber  thereon,  or  within  sucl 
time  file  his  protest  against  the  wmmise- 
ment.  depositing  with  the  register  a  sunr 
sufficient  to  defray  the  expenses  of  t 
reappraisement    (which   sum,   not   less 
than  $100.  must  be  fixed  by  the  reglst© 
and  specified  in  the  notice  to  the  appli 
cant),  together  with  his  apgication  foi 
reappraisement  at  his  own  expense. 

S  285.17  Objection  to  appraitement 
application  for  reappraitement.  An: 
apirticant  filing  his  protest  against  ai  i 
appraisement,  and  his  application  fo- 
reaivraisement,  must  support  It  by  hit 
affidavit,  corroborated  by  two  competen  , 
credible  and  disinterested  persons,  in 
which  he  must  set  forth  spedflcaOy  hi  i 
objections  ,  to  the  appraisement.  H  i 
must  indicate  his  ccmsent  that  tb; 
amount  deposited  by  him  for  the  reai  - 
praisement.  (»*  such  part  thereof,  as  :  ; 
necessary,  may  be  expended  therefo  , 
without  any  claim  on  his  part  f  or  a  re  - 
fund  or  return  of  the  money  thus  ej  ■ 
pended. 

i  385.18     JReappraisemenf.    Upon  tt  s 
receipt  oi  a  protest  against  appralsi - 


ment  and  application  for  reappraise- 
nent.  the  register  will  transmit  such 
jrotest  and  application  to  the  Com- 
nissioner  of  the  General  Land  Office, 
nrho.  in  the  absence  of  objection,  will 
request  the  Division  of  Investigations  to 
MUise  a  reappraisement  to  be  made  by 
some  special  agent  other  than  the  one 
who  made  the  original  appraisement. 
rhe  procedure  provided  in  §  285.12  (Para- 
graph 11.  CircxUar  No.  851),  will  be 
followed  for  reappraisement. 


PART  2»e— CLASSmCATIONS 

Classification  and  Entry  of  Lands  Af- 
fected by  General  Orders  of  With- 
drawal.  or  Within  a  Grazing  District 

f  296.5  Action  on  applications  and 
petitions,  by  register:  homestead  cases. 
In  all  cases  of  applications  to  make  en- 
tries, selections,  or  locations  of  pubUc 
lands,  accompanied  by  petitions  for 
dassiflcatian  and  opening  of  the  lands 
to  entry,  selection,  or  location,  and 
necessary  fees  and  conunissions,  the 
register  will  assign  serial  numbers 
thereto,  and  after  appropriate  notations 
have  been  made  upon  the  records  of  the 
district  land  office,  will  transmit  the 
originals  and  duplicates  of  the  applica- 
tions and  petitions  to  the  General  Land 
Ofllce  for  preliminary  consideration,  to- 
gether with  reports,  in  dupUcate,  as  to 
any  conflicts  of  record. 

In  the  case  of  a  homestead  applica- 
tion, the  General  Land  Office  will  re- 
quest a  report  from  the  Grazing  Serv- 
ice, where  the  land  is  within  a  grazing 
district,  or  within  an  area  under  im- 
mediate consideration  looking  to  its  in- 
clusion in  a  grazing  district. 

The  Director  of  Grazing  will  report 
to  the  General  Land  Office  as  to  the 
character  and  classification  of  the 
lands  Involved;  that  is,  whether  they 
may  be  classified  and  opened  to  home- 
stead entry- 

If  the  land  applied  for  Is  inside  of  a 
grazing  district,  the  Director  of  Grazing 
win  include  in  his  report  a  statement  as 
to  whether  or  not  there  are  any  allowed 
privUeges  in  the  form  of  Ucenses  or 
permits  to  graze  on  special  lands  in  the 
form  of  allotments  and,  if  so,  will  give 
the  names  and  addresses  of  all  citizens, 
groups,  associations,  or  corporations 
entitled  to  exercise  such  exclusive  graz- 
ing privileges.  Where  the  license  or 
permit  is  to  graze  in  common  with 
others,  the  Grazing  Service  will  report 
that  fact. 

If  the  report  from  the  Grazing  Service 
and  other  Information  available  indi- 
cates that  there  is  no  objection  to  the 
classification  and  opening  of  the  land 
and  that  there  are  no  grazing  allotment 
licensees'  or  permittees*  rights  involved, 
the  General  Land  Office,  through  the 
Grazing  Service,  win  recwnmend  to  the 
Secretary  of  the  Interior  that  the  lands 
be  dasslfled  and  opened  to  entry  as  ap- 
plied for.  If  the  recommendation  is 
approved  by  the  Secretary  of  the 
Interior,  the  General  Land  Office  will 
fix  a  date  for  the  opening  of  the  land  to 


entry,  and  on  that  date  the  petitioner's 
application  for  entry  wlU  be  aUowed,  in 
the  absence  of  record  objections. 

If  the  lands  are  within  a  grazing  dis- 
trict  and   the   Grazing    Service    report 
and   other  information  available  indi- 
cates that  there  is  no  objection  to  the 
classification  and  opening  of  the  lands 
as  applied  for,  and  it  appears  that  the 
rights    of    allotment    licensees    or    per- 
mittees are  involved,  the  General  Land 
Office  through  its  proper  district  land 
office  will  cause  proper  notice  to  be  given 
by  registered  mail  of  the  contemplated 
classification  and  opening  to  entry  to  all 
allotment  licensees  or  permittees  entitled 
to   exercise   grazing  privDeges.     Where 
the  license  or  permit  is  to  graze  in  com- 
mon with  others,  notice  wiU  be  given  by 
publication  in  some  newspaper  of  gen- 
eral circulation  in  the  locality  for  the 
area  affected.    Such  notice  should  allow 
a  period  of  at  least  thirty  days  for  the 
filing  of  objections  to  the  proposed  open- 
ing.   If  no  objection  be  filed  or  if  ob- 
jection is  made  and  found  to  be  with- 
out merit,  the  classification  and  openinR 
win  be  recommended  by  the  General 
Land  Office  to  the  Secretary  of  the  In- 
terior, through  the  Grazing  Service  and. 
upon  approval  thereof,  a  date  will  be 
fixed  by  the  General  Land  Office  for  the 
opening  of  the  land  to  entry.    At  least 
thirty  days'  notice  shall  be  given  by  the 
Register  to  all  allotment  licensees  or  per- 
mittees that  by  that  date  their  use  of  the 
land  must  be  dlscontlntjed. 

If  the  land  Involved  is  in  a  grazing 
lease,  the  General  Land  Office,  through 
its  proper  district  land  office,  will  cause 
proper  notice  to  be  given  to  the  lessee, 
by  registered  mail,  of  the  contemplated 
classification  and  opening  to  entry.  The 
lessee  will  be  afforded  due  opportunity 
for  the  filing  of  protests,  the  same  as  is 
hereinabove  provided  for  in  the  case  of 
applications  for  lands  in  grazing  dis- 
tricts. The  procedure  with  respect  to 
the  opening  of  the  lands  to  entry  also 
will  be  the  same  as  is  hereinabove 
outlined. 

S  296.6  Cases  not  under  the  home- 
stead laiDS.  In  the  case  of  an  applica- 
tion not  imder  the  homestead  laws,  the 
General- Land  Office  wiU  request  a  re- 
port from  the  Grazing  Service  if  it  ap- 
pears from  an  examination  of  the 
application  that  any  of  the  lands  in- 
volved are  within  any  grazing  district. 
Also,  if  it  appears  necessary,  a  report 
will  be  secured  from  the  Division  of 
Investigations. 

The  Division  of  Investigations,  if  re- 
quested, will  report  as  to  whether  any 
reason  exists  why  the  land  should  be 
retained  in  Federal  ownership  in  aid  of 
conservation  and  the  development  of  the 
natural  resources  or  whether  it  may  be 
classified  and  opened  to  entry  as  sought, 
without  detriment  to  the  public  interests. 
In  addition,  the  report  must  give  what- 
ever information  is  required  by  the 
applicable  laws  and  regulations. 

If  the  land  is  inside  of  a  grazing  dis- 
trict, the  Grazing  Service  wiU  report  as 


to  whether  there  Is  any  objection  to  the 
classification  and  opening  of  the  land  as 
applied  for  and  whether  or  not  the  rights 
of  allotment  licensees  or  permittees  are 
involved  and.  if  so,  it  will  include  in  its 
report  the  names  and  addresses  of  all 
such  licensees  or  permittees.    Where  the 
license  or  permit  is  to  graze  in  common 
with  others,  the  Grazing  Service  will  re- 
port the  fact.    The  General  Land  Office 
through  the  proper  district  land  office 
will  notify  all  such  allotment  licensees 
or  permittees  of  the  pending  applica- 
tion.   The  procedure  with  respect  to  no- 
tice to  allotment  Ucensees,  permittees 
and  lessees  and  to  the  classlflcaUon  and 
opening  of  the  lands  to  entry  will  be  the 
same  as  in  homestead  cases. 


FEDERAL  REGISTER,  Thursday,  July  18,  1940 


2603 


(F.   R.   Doc.   40-2956;    PUed.    JiUy    17     1040- 
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TITLE  4&-SHIPPING 

CHAPTER    I— BUREAU    OP    MARINE 

mSPECTTON  AND  NAVIGATION 

[Order  No.  42] 

CoNSTRtrcnoM  or  Material  Alteration 
or  Passenger  Vessels  of  the  United 
States  or  100  Gross  Tons  and  Over 
Propelled  by  Machinert 

July  17,  1940. 
Chapter  I— Bureau  of  Marine  Inspec- 
tion and  NavigaUon,  is  amended  by  the 
addition  of  a  new  subchapter  at  the  end  I 
thereof  entlUed   "Subchapter  M— Con-  ' 
struction  or  Material  Alteration  of  Pas- 
senger Vessels  of  the  United  States  of 
100  Gross  Tons  and  Over  Propelled  by 
Machinery."  and  by  the  addition  in  that 
subchapter  of  a  new  part  entitled 

part  144 — CONSnXTCTION  OR  MATERIAL 
ALTERATION  Of  PASSENGER  VESSELS  OF  THE 
Xn«ITED  STATES  OF  100  GROSS  TONS  AND 
OVER  PROPELLED  BY  MACHINERY 

§  144.1  Scope.  These  regulations  are 
applicable  to  every  passenger  vessel  of 
the  United  States  of  100  gross  tons  and 
over.  propeUed  by  machinery,  the  con- 
struction or  material  alteration  of  which 
shall  be  begun  subsequent  to  May  27, 
1936.  and  to  every  vessel  of  100  gross  tons 
and  over,  propelled  by  machinery,  the 
material  alteration  of  which  shaU  be 
begun  subsequent  to  May  27,  1936,  for 
the  purpose  of  converting  the  vessel  to  a 
passenger  vessel  of  the  United  States.* 

H44.2  Plans  and  specifications. 
iTiphcate  copies  of  general  contract 
Plans  and  specifications  and  of  all  other 
matters  of  a  similar  nature  for  all  such 
vessels  shall  be  submitted  to  the  Director 
or  the  Bureau  of  Marine  InspecUon  and 
Navigation  for  his  approval  before  the 
construction  or  the  material  alteration  of 
any  such  vessels  shall  be  commenced,  to 


enable  him  to  determine  that  any  such 
vessels,  when  built  or  altered,  as  the  case 
may  be.  can  be  navigated  with  safety  to 
those  on  board.    In  case  the  said  Direc- 
tor shall  disapprove  such  plans  and  spe- 
cifications, the  person  or  persons  submit- 
ting the  same  wlD  be  apprised  thereof 
together  with  the  reasons  for  such  dis- 
approval,  and   advised   of   the   amend- 
ments necessary  to  secure  such  approval. 
After  the  plans  and  specifications  have 
been  approved  by  the  Director,  no  change 
or  alterations  shall  be  made  therein  un- 
less resubmitted  in  accordance  with  the 
procedure  above  outlined  and  approved 
by  the  Director.* 

§  144.3  PfaTM  of  American  Bureau  of 
Shipping.  In  considering  the  genial 
contract  plans  and  specifications,  the  Di- 
rector may  accept  the  approved  plans  of 
the  American  Bureau  of  Shipping  classed 
vessels  as  evidence  of  the  structural  effi- 
ciency of  the  hull  and  the  reliability  of 
the  machinery  of  any  such  vessel,  except 
as  far  as  existing  law  places  definite  re- 
sponsibility on  the  Bureau  of  Marine  In- 
spection and  Navigation.* 

§  144.4  Structural  strength,  fire  con- 
trol, materials  of  construction. 

(1)  The  hull,  bulkheads,  decks  and 
deckhouses  shaU  be  of  steel  or  equiva- 
lent metal  construction  of  appropriate 
scantlings. 

(2)  Interior  boundaries  shall  be  con- 
structed of  class  A-1,  A  or  B  fire  re- 
tardant  materials  depending  on  location. 

(a)  Class  A-1  bulkheads  shall,  while 
subjected  to  a  standard  fire  test  reach- 
ing 1700'  P.,  at  the  end  of  one  hour  be 
capable  of  withstanding  the  passage  of 
flame  and  the  average  temperature  on 
its  unexposed  side  shall  not  rise  more 
than  250°  F.  or  more  than  325 »  P.  at 
any  point  during  such  one  hour  period 
Such  bulkheads  shall  be  constructed  of 
steel  properly  stiffened  and  lined  or  In- 
sulated, .or  lined  and  insulated  with  In- 
combustible materials,  and  shall  gener- 
ally form  the  boundaries  of  : 

(aa)  Accommodations  adjacent  to 
service,  cargo  and  machinery  spaces. 

(bb)  Main  fire  zones  within  accom- 
modations. 

(cc)  Stairway  enclosures,  cargo  ele- 
vator, dumbwaiter,  ventilation  and  ma- 
chinery trunks  within  accommodations 

(dd)  Control  stations. 


(c)  Class   B   bulkheads   rfian    ^^ue 
subjected  to  a  standard  fire  test  reach- 
ing 1550°  P..  at  the  end  of  one  hour  be 
capable  of  withstanding  the  passage  of 
flame  and  the  average  temperature  on 
its  unexposed  side,  shall  not  rise  more 
than  250°  P.  or  more  than  325°  P   at 
any  point  at  the  end  of  the  first  15 
minutes  during  such  one  hour  period 
Such  bulkheads  shall  be  constructed  of 
incombustible  materials  and  shaU  gen- 
erally form  the  boundaries  of: 


(aa)  Staterooms, 
similar  enclosures. 


storerooms,      and 


<3)  All  windows  shall  be  constructed 
with  metal  frames.  Windows  within 
accommodations  and  windows  opening 
out  on  to  open  decks  shall  be  fitted  with 
wire  inserted  glass. 

(4)  Deck  coverings  within  accommo- 
dations shall  be  of  incombustible  mate- 
rial.* 


the^auSnHf*^  144.7.  toclufllve.  l«ued  under 

»toy  27^M«.^-irS^^   '°   ^-   5.   Act   of 
•*»y'il,  1936;  46  U-8.C.  Sup.  369  (a). 


(b)  Class  A  bulkheads  shall,  while 
subjected  to  a  standard  fire  test  reaching 
1700°  P.,  be  capable  of  withstanding  the 
passage  of  flame  during  and  at  the  end 
of  a  one  hour  period.  Such  bulkheads 
shall  be  constructed  of  steel  and  prop- 
erty stiffened  and  shall  generally  form 
the  boundaries  of: 

(aa)  Main  Are  zones  outside  of  ac- 
commodations. 

(bb)  Trunks  and  enclosures  outside  of 
accommodations. 

(cc)  Cofferdams  between  oil  tanks 
and  refrigerated  spaces. 


5  144.5    Alternative  materials.    In  any 
case  where  it  is  shown  to  the  satisfaction 
of  the  Director  that  the  use  of  any  ma- 
terials, as  provided  for  In  9  144.4,  In  the 
construction  or  material  alteration  of 
any  such  vessels  Is  not  reasonable  or 
praotlcable,  the  Director  may  permit  the 
use  of  other  materials,  including  wood 
to  such  an  extent  and  upon  such  condi- 
tions (hicluding  additional  fire-detecting 
and/or  extinguishing  equipment)  as  sat- 
isfies him  that  such  vessel  may  In  any 
such  case  be  navigated  with  safety.* 

5  144.6    Structural  strength,  subdivi- 
sion, and  stability.   All  such  vessels  shaU 
have  sufficient  strength,  subdivision,  and 
stability  for  the  intended  service.    Any 
such    vessels   Intended    for   ocean   and 
coastwise    voyages    or    voyages   on    the 
Great  I^kes  shall  conform  in  these  re- 
spects to  the  requirements  set  forth  In 
the  regulations  promulgated  by  the  Sec- 
retary of  Commerce  for  the  establish- 
ment of  load  lines  for  passenger  vessels 
engaged  In  (I)  an  International  voyage 
(II)  a  coastwise  voyage  (other  than  the 
Great  Lakes)  and  (HI)  a  Great  Lakes 
voyage,  respectively.    Any  such  vessels 
Intended  to  be  employed  or  navigated  on 
oUier  waters  shall,  in   these  respects 
conform  to  the  requirements  of  the  Gen- 
eral Rules  and  Regulations  of  the  Board 
of  Supervising  Inspectors.* 

§144.7  Machinery  and  equipment. 
For  all  such  vessels  provision  shall  be 
made  wiUi  respect  to  the  arrangement  of 
machinery,  boilers,  mechanical,  elec- 
trical and  other  equipment,  appliances 
and  systems  required  by  inspection  laws 
and  regulations.* 

tSEAL]  R.  S.  PlELD. 

Director. 
Approved: 

Edward  J.  Noble, 
Acting  Secretary  of  Commerce. 

[P.  R.  Doc.  40-2957;    PUed,   July   17.    1940- 
U:00  a.  m.] 
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Notices 


DEPARTMENT  OF  AGRICULTURE. 

AKricnltnral  AdjnatacBt  Adminiatrm- 
tioB. 
Wacbb  Aim  Pmcis,  Maiklaiiv  Cakb  Sugar 

AlXA 

Honcx  or  bxauhgs  ahb  i>«sieaiATXOW  «■ 
FMSZDXKG  oFncns 

Pursuant  to  the  authority  contained 
In  subaecUons  (b)  and  (d)  of  secUon  301 
and  secUon  611  of  the  Sugar  Act  of 
1937  (PuWlc.  No.  414.  75th  Oongreas), 
as  amended,  notice  Is  hereby  given  that 
public  hearings  will  be  held  as  follows: 

At  New  Orleans,  Louisiana,  in  the 
Association  of  Commerce  Bufldlng,  on 
July  29. 1940.  at  9:30  a.  m.;-at  New  Iberia. 
Louisiana,  in  the  Court  Room  of  the 
CM  Court  House,  on  July  31,  1940,  at 
9:30  a.  m.;  at  DonaldsonviDe,  Ix>ul8iana, 
In  the  Court  House,  on  August  2.  1940. 
at  9:30  a.  m.:  and  at  Clewiston,  Wor- 
Ida.  in  the  Clewiston  School  Auditorium, 
on  August  6,  1940.  at  9:00  a.  m. 


The  purpose  of  such  hearings  is  to 
receive  evidence  likely  to  be  of  assistance 
to  the  Secretary  of  Agriculture  in  deter- 
mining (1).  pursuant  to  the  provisions 
of  section  301  Cb)  of  the  said  act,  fair 
and  reasonable  wages  for  persons  em- 
ployed in  the  mainland  cane  sugar  area 
In  the  harvesting  of  sugarcane  during 
the  period  from  September  1.  1940.  to 
June  30, 1941.  and  the  planting  and  ac- 
tivating of  sugarcane  during  the  cal- 
endar year  1941  on  farms  with  respect 
to    which    appUcaUons    for    payments 
under  the  said  act  are  made,  and  (2), 
pursuant  to  the  provisions  of  section  301 
(d)   of  the  said  act,  fair  and  reason- 
able prices  for  the  1940  crop  of  sugar- 
cane to  be  paid,  under  either  purchase 
or  toll  agreements,  by  processors  who,  as 
producers,  apply  for  payments  under  the 
said  act;  and  to  receive  evidence  likely 
to  be  of  assistance  to  the  Secretary  of 
Agriculture  In  making  recommendations, 
pursuant  to  the  provisions  of  section  511 
of  the  said  act.  with  respect  to  theterms 
and  conditions  of  contracts  between  pro- 
ducers and  processors  of  sugarcane  anc 
with  respect  to  the  terms  and  conditioa 
of    contracts    between    laborers    am 
producers  of  sugarcane. 

a.  LaOuaxdla.  Otis  E.  BCulUken 
Charles  M.  Nicholson,  and  John  C.  Bag 
wdl  are  hereby  designated  as  presldlnt 
officers  to  conduct  either  Jointly  or  sev 
erally  the  foregoing  hearings. 

Done  at  Washington,  D.  C,  this  lOtl 
day  of  Jt]]y.  1040.  Witness  my  hand  an( 
the  seal  of  the  Department  of  Agrl 
culture. 

[■lAL]  H.  A.  Wauacs. 

Secretary  of  AgrlaittMre. 

IP    B    Doe.  40-a»6S;   Filed.  July  10.  104( 
2:88  p.  m.) 


INDERAL  TRADE  COMMISSION. 

[File  Ho.  ai-8«01 
l|f  TBI  MATm  OF  Proposed  Tsadb  Pkac- 
nd  Rdlbs  fob  ihk  Spbschiptiow  and 
ICazl  Oaua  Book  Pubushtoc  Ijidttstby 

l^OTXCX  OF  HKAUHG.  AND  OF  OFPORTUNITY 
TO  FtKSKNT  VISWS.  SUGCTSTIONS,  OB 
OBJKCTXONS 

At  a  regular  session  of  the  Federal 
'  Yade  Commission  held  at  its  office  In  the 
1  !ity  of  Washington,  D.  d.,  on  the  16th 
I  ay  of  July,  A.  D.  1940. 

•mis  matter  now  being  before  the  Ped- 
( ral  Trade  Commission  under  its  Trade 
•rabtice  Conference  procedure,  opportu- 
ilty  is  hereby  extended  by  the  Federal 
'rade  Coramiisslon  to  any  and  all  per- 
ons  partnerships,  corporations,  associa- 
lons,  groups  or  other  parties  affected  by 
>r  having  an  Interest  in  the  proposed 
xade  practice  rules  for  the  Subscription 
md  MaU  Order  Book  Publishing  Indus- 
xy  to  present  to  the  Commission,  orally 
)r  in  writing,  their  views  concerning  such 
rules,  including  such  pertinent  informa- 
;ion.  suggestions,  or  objections,  if  any.  as 
hey  desire  to  submit.    For  this  purpose 
they  may,  upon  application  to  the  Com- 
mission, obtain  copies  of  the  proposed 
rules.    Written  communications  of  such 
matters  should  be  fUed  with  the  Commis- 
sion not  later  than  Augiist  2,  1940.    Op- 
portunity for  oral  hearing  and  presenta- 
tion will  be  afforded  at  10  a.  m.,  August 
2, 1940,  In  Room  332.  Federal  Trade  Com- 
mission Building.  Constitution  Avenue  at 
Sixth  Street,  Washington.  D.  C,  to  any 
such  persons,  partnerships,  corporations, 
associations,  groups,  or  other  parties  as 
may   desire   to  appear   and  be   heard. 
After   giving   due    consideration   to   all 
matters  submitted  concerning  the  pro- 
posed rules,  the  Commission  will  pro- 
ceed to  their  final  consideration. 
By  the  Commission. 
[gBAL]  Ons  B.  Johnson. 

Secretary, 

IF    R    Doc.   40-3960:   FUed.   July    17.    1940; 
11:20  a.  m.] 


payrolls  and  to  make  improvements  and 
betterments:  and 

Due  notice  of  the  filing  of  such  decla- 
ratiOTi  having  been  given  and  no  one 
having  requested  a  hearing  thereon;  and 

Ogden  Corporation  having  requested 
that  such  declaraticm  be  permitted  to 
become  effective  July  17.  1940,  and  the 
CommissiCHi  having  duly  considered  said 
declaration  and  request; 

It  is  ordered.  That  said  declaration 
be  and  hereby  is  permitted  to  Ijecome 
effective  on  July  17.  1940. 

By  the  Commission. 


[seal] 


Orval  L.  Dubois. 
Recording  Secretary. 


[F    R    Doc.   40-2958;    Filed.   J\ily    17.    1940; 
11:09  a.  m.l 


SECURITIES  AND   EXCHANGE  COM- 
MISSION. 

[FUe  No.  70-1111 
IH  THK  Matter  of  Ogdkn  Corpotation 

AM  ORDKR  PmOTTING  DECLARATION  TO 
BBOOMX  EFFECTIVE 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Washingtai.  D.  C.  on 
the  10th  day  of  July.  A.  D.  1940. 

Ogden  Corporation,  a  registered  hold- 
ing company,  having  filed  on  July  6. 
1940.  a  declaration  pursuant  to  Rule 
U_iaB-l  promulgated  under  the  Public 
Utility  Holding  Company  Act  of  1935 
with  respect  to  a  proposed  non-interest 
bearing  advance  of  $75,000  on  open  ac- 
count by  Ogden  Corporation  to  its  sub- 
sidiary, Mt.  Olive  k  Staunton  Coal  Com- 
pany, to  enable  the  latter  to  meet  its 


IFUe  No.  70-1151 

In  THE  Matter  of  Untted  Public  Service 
Corporation 

notice  recardinc  filing  of  appucation 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  17th  day  of  July.  A.  D.  1940. 

Notice  is  hereby  given  that  an  applica- 
tion has  been  filed  with  this  Commission 
pursuant  to  the  PubUc  Utility  Holding 
Company  Act  of  1935  by  the  above  named 
party;  and 

Notice  is  further  given  ttiat  any  inter- 
ested person  may.  not  later  than  August 
2    1940.  at  4:30  P.  M.  E.  S.  T..  request 
the  Commission  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
reasons  for  such  request  and  the  nature 
of  his  interest,  or  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.    At  any  time  there- 
after  such   appUcation.   as  filed   or   as 
amended,  may  be  granted  under  Section 
10  of  said  Act  as  provided  in  Rule  U-8 
of  the  Rules  and  Regulations  promul- 
gated pursuant  thereto,  or.  after  hear- 
ing, such  acquisition  may  be  exempted 
from  those  provisions  pursuant  to  Sec- 
tion 9  (c)    (3)   of  said  Act.    Any  such 
request  should  be  addressed:  Secretary, 
Securities    and    Exchange    Commission, 
Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  application,  which  is  on  file  in  the 
office  of  said  Commission,  for  a  state- 
ment of  the  transactions  therein  pro- 
posed, which  are  siunmarized  below: 

Purchase  by  the  Company  for  cash  at 
private  sale  or  in  the  open  market  at 
current  market  prices  of  not  to  exceed 
$100  000  principal  amount  of  First  Mort- 
gage 5y2%  Oold  Bonds.  Series  A,  due 
April  1.  1942.  of  MaysvUle  Public  Service 
Corporation  (now,  by  change  of  name 
Kentucky  Power  b  Ught  Company) 
and/or  of  First  Mortgage  6V2%  Gold 
Bonds.  Series  B.  due  March  1.  1948.  oi 
Kentucky  Power  and  Light  Company,  m 
addition  to  bonds  of  said  issues  acquirea 
and  to  be  acquired  by  the  Company. 
pursuant    to    the    provisions    of    Ruie 


U-9C-3  (14)    of  the  Commission.     The 
Company  has  cash  In  its  treasury  sub- 
stantially In  excess  of  the  amounts  rea- 
sonably required  for  Its  corporate  pur- 
poses, and  considers  that  the  investment 
of  about  $100,000  of  such  cash  in  said 
bonds  of  Kentucky  Power  Si  Light  Com- 
pany, subsidiary  company  of  the  Com- 
pany (In  addition  to  bonds  of  said  sub- 
sidiary purchased   under   Rule   U-9C^-3 
(14).  is  advantageous  from  the  stand- 
point of  the  Company  as  effecting  an  in- 
vestment of  Idle  cash  In  income  providing 
bonds     of    the    Company's    subsidiary 
company. 

By  the  Commission. 

[  SEAL  ]  Francis  P.  Br assor  . 

Secretary 
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Idinary  services  rendered  after,  and  not 
contemplated  at.  the  time  the  Commis- 
sion made  Its  said  Order  dated  May  11. 


(P.   B.   Doc.   40-2959;    Piled,   July    17     1940- 
11:09  a.  m.) 


[Pile  No.  55-57 J 


In  thi  Matter  or  West  Ohio  Gas 
Company 

StJPPLEMENTAL    NOTICE    OP    AND    ORDER    FOR 
HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  in  the  City  of  Washington.  D   C 
on  the  17th  day  of  July.  A.  D.  1940.    ' 

The  National  Bank  of  Lima  and  John 
L.  Cable.  Esq.,  its  attorney  (hereinafter 
sometimes  termed  "Applicants") .  having 
filed  an  aw>licatIon  herein  pursuant  to 
Rule  U-llP-2  adopted  under  Section 
11  (f)  of  the  Public  Utility  Holding 
Company  Act  of  1935  for  approval  of 
the  maximum  amounts  to  be  paid  out 
of  the  Estate  of  West  Ohio  Gas  Com- 
pany for  services  rendered  by  the  appli- 
cants In  connection  with  the  proceed- 
ings for  the  reorganization  of  the  West 
Ohio  Gas  Company;  and 

The  Commission  by  its  order  dated 
May  11.  1939.  having,  among  other 
things,  approved  the  maximum  amount 
to  be  paid  as  final  allowances  to  appli- 
cants; and 

Applicants  having  filed  supplemental 
applications  herein  pursuant  to  Rule 
u-llP-2  for  approval  of  the  maximum 
amounts  in  the  sum  of  $850  for  the  Na- 
tional Bank  of  lima  and  $270  for  John 
i^  Cable,  Esq..  to  be  paid  to  them  as  ad- 
ditional aUowances  for  alleged  extraor- 

No.  139 3 


It  is  ordered,  That  a  hearing  on  such 
matters  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Commis- 
sion thereunder  be  held  on  August 
3d.  1940,  at  10  o'clock  in  the  forenoon  of 
that  day,  at  the  Regional  Office  of  the 
Securities  and  Exchange  Commission, 
Room  1608,  Standard  BuUding,  1370  On- 
tario Street.  Cleveland,  Ohio. 

/<  w  further  ordered.  That  Richard 
Townsend  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  aU  powers  panted 
to  the  Commission  under  secUon  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  applicants  and  to  any  other  per- 
son whose  participation  in  such  proceed- 
ing may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers 
It  is  requested  that  any  person  desiring 
to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Commission  on  or 
before  July  30th.  1940. 
By  the  Commission. 
[seal]  Francis  P.  Brassor, 

Secretary. 

IP.   R.    Doc.    40-2963;    Piled.   Jxzly    17     1940- 
11:49  a.  m.J 


(Pile  No.  70-99] 
In  THE  Matter  op  Sioux  City  Gas  and 
Electric   Company  and  Iowa  Public 
Service  Company 

notice  of  and  order  for  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  Uie  City  of  Washington.  D  C 
on  the  17th  day  of  July.  A.  D.  1940.    '      ' 

Applications  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
having  been  duly  filed  with  this  Commis- 
sion by  the  above-named  parties; 

It  is  ordered.  That  a  hearing  in  such 
matter  under  the  appUcable  provisions 


of  said  Act  and  the  rules  of  the  Com- 
mission thereunder  be  held  on  August  5 
1940.  at  10:00  o'clock  In  tiie  forenoon 
of    tiiat    day.    at    the    Securities    and 
Exchange    Building.  1778    Pennsylvania 
Avenue  NW..  Washington.  D.  C.    On  such 
day  the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  wiU  be  held.    At  such  hearing 
if  in  respect  of  any  declaration,  cause 
shaU   be   shown   why   such   declaration 
shall  become  effective. 

It  is  further  ordered,  That  William  W 

Swift  or  any  other  officer  or  officers  of 

the   Commission    designated    by   it   for 

that  purpose  shall  preside  at  the  hear- 

ings  in  such  matter.    The  officer  so  des- 

gnated  to  preside  at  any  such  hearing 

is    hereby    authorized    to    exercise    all 

powers  granted  to  the  Commission  under 

section  18  (c)  of  said  Act  and.  to  a  tilal 

examiner  under  the  Commission's  Rules 

of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  pubUc  in- 
terest or  for  the  protection  of  investors 
or  consumers.  It  is  requested  ttiat  any 
person  desiring  to  be  heard  or  to  be  ad- 

Si»,?^,**  *  ?^^y  ^  «"<^*»  proceeding 
shaU  file  a  notice  to  that  effect  witii  the 
commission  on  or  before  July  30    1940 
The  matter  concerned  herewith  is  in 
^^*S  ^°  '^®  following:   Sioux  City  Gas 
and  Electnc  Company,  a  registered  hold- 
ing company,  proposes  to  purchase  from 
its  subsidiary,  Iowa  Public  Service  Com- 
pany also  a  registered  holding  company 
10.000    shares    of    common   stock,    oar 
value  $50  each,  of  Nebraska  PubUc  Serv- 
ice  Company,   constituting   all   of   the 
outstanding  common  stock  of  Nebraska 
Public  Service  Company. 

^J^L^°^^^^^^  ^°^  saw  sale  will  be 
$350,000.  which  Iowa  Public  Service 
Company  will  employ  in  its  building 
program.  ^* 

The  applicgpts  have  designated  Sec- 
tions 9.  10,  12  (d)  and  12  (f )  of  Uie  Act. 
and  Rules  U-12D-1  and  U-12P-1  to  be 
applicable  to  said  transaction. 
By  the  Commission. 
[SEAL]  Francis  P.  Brassor. 

Secretary. 
[P.  B.   Doc.  40-2962;    Piled.   July   17    1940. 
11:49  a.  m.J 
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Washington,  Friday,  July  19,  1940 


The  President 


EXECUnVE  ORDER 

Modification  of  Exectttive  Order  No. 
7515  of  December  16.  1936,  Withdraw- 
ing Public  Land  for  Use  of  the  War 
Department 

ARIZONA 

By  virtue  of  the  authority  vested  in 
me  by  the  act  of  June  25.  1910.  c.  421.  36 
Stat.   847.   as   amended   by   the   act   of 
August  24.  1912.  c.  369.  37  Stat.  497,  it  ^s 
ordered  that  Executive  Order  No    7515 
of  December  16,  1936.'  temporarily  with- 
drawing and  reserving  certain  land  in 
the  State  of  Arizona  for  use  of  the  War 
Department    as    an    enlargement    of    a 
target  range  used  by  the  Arizona  Na- 
tional Guard,  be,  and  it  is  hereby,  modi- 
fied to  the  extent  necessary  to  enable 
the  Secretary  of  the  Interior  to  with- 
draw the  following-described  tracts  of 
public  land  for  use  by  the  Civil  Aero- 
nautics Authority  in  the  establishment 
and  maintenance  of  air-navigation  facili- 
ties under  and  pursuant  to  the  provisions 
of  section  4  of  the  act  of  May  24,  1928 
45  Stat.  728.  729: 


§  21.5  Reamortization  fees.  An  ap- 
plicant for  the  reamortization  of  a  Fed- 
eral land  bank  loan  shall  be  required  to 
pay  a  fee  of  $5.00.  An  applicant  for  the 
reamortization  of  a  Commissioner  loan 
shall  be  required  to  pay  such  out-of- 
pocket  costs  as  abstract  charges,  record- 
ing fees,  and  other  incidental  items. 
(Sec.  13  "Thirteenth."  as  added  by  sec. 
4,  47  Stat.  1548,  sees.  1.  2.  48  Stat.  344 
345;  12  U.S.C.  781  "Thirteenth."  1020* 
1020a,  and  Sup.;  6  CFR  19.4043.  4  PR 
4942)     [Res.  Ex.  Com.,  July  3,  19401 


[SEAL]         The  Federal  Land 

Bank  of  Springfield. 
By  H.  P.  Perkins,  Secretary. 

[P.    R.   Doc.    40-2985;    Piled.    July    18,    1940- 
11:40  a.  m.l 


Gila  and  Salt  River  Meridian 

T.  1  N.,  R.  3  W.,  sec.  7.  W'/iNEVi.  E'/aNWVi 
containing  160  acres.  /2«w/4. 

Franklin  D  Roosevelt 
The  White  House. 

July  16.  1940. 
[No.  8486] 

IP    R.   Doc.   40-2968;    PUed,   July    17.    1940- 
3:39  p.  m.J 


TITLE  7— AGRICULTLTRE 

CHAPTER  I— AGRICULTURAL 
MARKETING  SERVICE 

Part  29 — Tobacco  Inspection 

order    designating    tobacco    market   at 
shelbyville,    kentucky,    under    the 

tobacco   inspection  ACT 


Rules,  Regulations,  Orders 


TITLE  6-AGRICULTURAL  CREDIT 

CHAPTTIR  I— FARM  CREDIT 

ADMINISTRATION 

IPCA    190] 

The  Federal  Land  Bank  or  Springfield 
reamortization  fees 
Section  21.5  of  Title  6.  Code  of  Federal 
foliow^^'°"^'    ^    amended    to    read    as 

'  1  P-R.  2160. 


§  29.301  (p)  Pursuant  to  authority 
conferred  upon  the  Secretary  of  Agricul- 
ture by  The  Tobacco  Inspection  Act  (49 
Stat.  731;  7  UJS.C,  Supp.  V.  sees.  511- 
51  Iq) ,  the  tobacco  market  at  Shelbyvllle, 
Kentucky  is  designated  as  a  market  at 
which  transactions  in  tobacco  are  subject 
to  the  provisions  of  The  Tobacco  Inspec- 
tion Act. 

Effective  thirty  days  from  this  date, 
no  tobacco  shall  be  offered  for  sale  at 
auction  on  said  market  until  such  to- 
bacco shall  have  been  inspected  and  cer- 
Ufled   by   an   authorized  representative 
of  the  United  States  Department  of  Agri- 
culture  according   to  standards   estab- 
lished   under   The   Tobacco    Inspection 
Act:    Provided,  however.  That   the  re- 
quirement of  inspection  and  certification 
may  be  suspended  at  any  time  when  it 
is  found  impracticable  to  provide  inspec- 
tion  or  when   the   quantity  of  tobacco 
available  for  inspection  is  not  sufficient 
to  justify  the  cost  of  such  service.    No 
fee  or  charge  shall  be  imposed  or  col- 
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1  cted  for  the  inspection  and  certification 

<  f  tobacco  sold  or  offered  for  sale  at 
I  uctlon  on  the  market  designated  herein^ 

Done  at  Washington.  D.  C.  this  17th 

<  ay  of  July  1940.  Witness  my  hand  and 
he  seal  of  the  Department  of  Agricul- 
ure. 

[siALl  H.  A.  Wallace. 

Secretary  of  Agriculture. 
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10:12  a.  m.] 


r^Hj^pTER  m— BUREAU  OP  ENTO- 
MOLOGY AND  PLANT  QUARAN- 
TINE 

[Bj:p.Q-  610] 

ADlONISTRATIVi:  INSTRUCTIONS  AMENDING 
ATTTHOMZATION  OF  THE  SHIPMENT  OF 
PRTJITS  AND  VEGETABLES  FKOM  HAWAH  TO 

THE  Mainland  Sttbject  to  Fumigation 
WITH  Methyl  BROMn>E  Under  Super- 

VISIOM 

Pursuant  to  the  authority  contained  in 
the  first  proviso  of  §  301.13-2.  Chapter 
m  Title  7  Code  of  Federal  Regulations 
[regulation  2  of  the  rules  and  regulations 
supplemental  to  Notice  of  Quarantme  No. 
13  on  account  of  the  Mediterranean 
fr^tfly  and  melonfly  in  HawaUl  provi- 
sion is  hereby  made,  effective  August  1, 
1940  for  the  certification  of  guavas.  pa- 
paya, bell  peppers,  bitter  melon,  cucum- 
bers, summer  squash,  string  beans,  and 
tomatoes  for  movement  from  the  Terri- 
tory of  HawaU  into  or  through  any  State 
Territory,  or  District  of  the  United 
States,  when  the  prescribed  fumigaUon 
with  methyl  bromide  is  applied  in  Ha- 
waii at  plants  designated  for  this  pur- 
pose by  the  United  States  Department  of 
Agriculture  and  under  the  supervision  of 
the  inspectors  of  the  Bureau  of  Entomol- 
ogy and  Plant  Quarantine.  Any  fruits 
or  vegetables  treated  and  shipped  under 
the  provisions  of  these  instructions  are  so 
handled  at  the  risk  of  the  shipper,  and  no 
UabiUty  shall  attach  to  the  United  States 
Department  of  Agriculture  or  to  any  offi- 
cer or  representative  of  that  Department 
in  the  event  of  injury  resulting  to  the 
fruits  and  vegetables  named. 

Reiiuired  fumigaUon  equivment.    Fu- 
migaUon must  be  performed  in  a  gas- 
tight    fumigation    chamber.    This 
chamber  shaU  be  lined  witti  sheet  meUl. 
with   locked   and   soldered   seams,   and 
fitted  with  a  tight  metal-clad  door  which 
closes  against  gaskets  so  that  it  is  gas- 
tight  at  ordinary  atmospheric  pressures. 
The     fumigation     chamber     shall     be 
equipped  with  a  blower  type  fan  having 
a  capacity  of  at  least  one-third  the  vol- 
ume of  the  room  per  minute  for  stirring 
the    gas   mixture   in    the    chamber.    A 
method  for  ventilating  the  fumigation 
chamber   and   removing   the   fumigant 
from  the  commodity  after  fumigation 
shall  also  be  provided.    The  fumigation 
equipment  and  method  of  application  of 
Se  fumigant  shaU  be  satisfactory  to  the 


inspector   charged   by   the   Department 
with  the  supervision  of  the  treatment. 

Method  of  fumigation.    The  commod- 
ity to  be  treated  shall  be  stacked  in  the 
chamber  in  a  manner  satisfactory  to  the 
supervising  inspector  and  fumigated  for 
a  period  of  3V2  hours  at  a  dosage  of  2 
pounds  of  methyl  bromide  per  1.000  cubic 
feet,   including   Uie   space   occupied   by 
the  commodity.    The  temperature  of  the 
commodity  within  the  fumigation  cham- 
ber   shall    not    be    lower    than    80     F. 
throughout    the    period    of    fumigation. 
Throughout   the-  exposure   the  fan   re- 
ferred to  above  shall  be  operated     After 
the  fumigation  has  been  completed  the 
commodity  shall  be  ventilated  by  draw- 
ing fresh  air  over  and  through  the  load 
for  a  period  of  at  least  20  minutes. 

Caution.    Methyl  bromide  is  a  gas  at 
ordinary   temperatures.    It   is  colorless 
and  practically  odorless  in  coiicentra- 
tlons  used  for  fumigation  purposes     It 
is  a  poison  and  the  operator  should,  as 
a  measure  of  safety,  use  an  approved 
eas  mask  when  exposed  to  the  gas  at 
concentrations  used  in  fumigation  and 
when  opening  the  door  to  ventUate  the 
fumigation    chamber.    The    funugaUon 
chamber  should  not  be  entered  without 
a  gas  mask  until  it  has  been  thoroughly 
aerated. 

Certification.  The  certification  of  the 
fruits  and  vegetables  enumerated  will  be 
contingent  upon  the  surrounding  of  the 
products  so  treated  with  safeguards 
which,  in  the  Judgment  of  the  inspector 
will  preclude  infestation  of  the  treated 
fruits  and  vegetables  from  the  time  they 
leave  the  fumigation  chamber  until 
loaded  for  dispatch  to  the  ipaij^^f,,. 
Done  at  Washington,  D.  C,  tiiis  15th 

day  of  July  1940. 

foEALl  Lee  a.  Strong. 

^^■^^  Chief. 


IP    R.   DOC.    40-2976;    Filed.    July    18,    1940; 
'  10:13  a.  m-l 


TITLE  14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 

AUTHORITY 
[Amendment  61,  ClvU  Air  Regulations  1 

Special  Issuance  of  a  Mechanic 
Certificate 

At  a  session  of  the  avil  Aeronautics 
Board  held  at  its  ofBce  in  Washington. 
D.  C.  on  the  12th  day  of  July  194J. 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938.  particularly  sections  205  (a)  ana 
601  (a)  of  said  Act.  and  finding  that  its 
action  is  desirable  in  tiie  public  interest 
and  is  necessary  to  carry  out  the  pro- 
visions of  and  to  exercise  and  perform 
its  powers  and  duties  under  said  Act.  tne 
CivU  Aeronautics  Board  hereby  amends 
the  Civil  Air  Regulations  as  follows . 

Effective  July   12,   1940,   Part   24.  as 
amended,  of  the  Civil  Air  Regulations,  is 


amended  by  the  addition  of  a  new  sec- 
tion. §  24^7.  reading  as  follows: 

§  24.37  Special  issuaTice  of  certificate 
or  rating.  If  any  mechanic  certificate  or 
rating  exi^res,  a  new  certificate  or  rating 
may  be  issued  on  application  therefor.  If 
the  applicant  demonstrates  to  the  satis- 
faction of  an  Inspector  that  he  is  quali- 
fied to  hold  the  certificate  or  rating 
sought. 

By  the  Civil  Aeronautics  Board. 
ISBAL)  Thomas  Q.  Earlt, 

Acting  Secretary. 

IF.   B.   Doc.    40-2966;    PUed.    July    17.    1940- 
2:12  p.  m.] 
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TITLE   16-COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  3455] 

In  thi  Matter  op  Monticello  Drttg 

COMPANT 

§  3.6  (alO)    Advertising  falsely  or  mis- 
leadingly— Comparative  data  or  merits: 
§  3.6  (1)    Advertising  falsely  or  mislead- 
ingly— Indorsements    and    testimonials- 
§  3.6  a)    Advertising  falsely  or  mislead- 
ingly—quaUties  or  properties  of  product: 
$3.6    (x)^  Advertising   falsely    or    mis- 
leadingly— Results:  §  3.18    Claiming  in- 
dorsements   or    testimonials    falsely 
Representing,   directly  or  indirectly    in 
connection  with  offer,  etc..  in  commerce, 
of  respondent's  various  medicinal  prepa- 
rations designated  and  known  as  "666" 
that  said  preparations  will  check,  cure 
or  stop  the  common,  or  any  other,'  cold 
or  that  they  constitute  a  complete  treat- 
ment for  colds,  whether  taken  or  admin- 
istered singly  or  in  conjunction  with  each 
other,  or  that  they  will  cure  malaria  or 
are  the  speediest   remedies  known  for 
colds,  malaria,  chills  and  fever,  or  bilious 
lever  due  to  malaria,  or  that  they  are 
commonly  prescribed  by  doctors,  prohib- 
ited.   (Sec.  5.  38  Stat.  719,  as  amended 
by  sec.  3.  52  Stat.  112;  15  UJS.C.  Supp 
jy,  sec.  45b)     [Cease  and  desist  order. 
Monucello  Drug  Company.  Docket  3455 
June  29,  19401 


facts  and  conclusion  based  thereon  and 
an  order  disposing  of  the  i»-oceedIng,  and 
the  Conunisfilon  having  made  its  findings 
as  to  the  facts  and  conclusion  that  said 
respondent  has  vicdated  the  provisions 
of  the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Monticello  Drug  Company,  a  corporation. 
its  officers,  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device.  In  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  its  various  medicinal  prepa- 
rations designated  and  known  as  "666", 
in  commerce  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  repre- 
senting, directly  or  indirectlj^ 

1.  That  said  preparations  will  check, 
cure  or  stop  the  common,  or  any  other 
cold; 

2.  That  said  preparations  constitute  a 
complete  treatment  for  colds,  whether 
taken  or  administered  singly  or  in  con- 
junction with  each  other; 

3.  That  said  preparations  will  cure 
malaria; 

4.  That  said  preparations  are  the 
speediest  remedies  known  for  colds,  ma- 
laria. chlUs  and  fever,  or  bilious  fever 
due  to  malaria; 

5.  That  said  preparations  are  com- 
monly prescribed  by  doctors. 


merce.   of   mattresses,   to   permanently 
affix  to  mattresses  made  in  whole  or  in 
part  from  old.  used,  discarded  or  second- 
hand  materials,    labels   or    tags    which 
clearly    and    conspicuously    reveal    that 
such  mattresses  are  in  fact  composed  of 
old,    used,   discarded   and   second-hand 
materials,  and  which  tags  or  labels  can- 
not readily  be  removed,  obliterated,  ob- 
scured, or  minimized,  prohibited.    Sec.  5. 
38  Stat.  719.  as  amended  by  sec    3    52 
Stat.  112;  15  U.S.C.,  Supp.  IV.  sec.  45b) 
(Cease  and  desist  order.  Sohn  b  Com- 
pany, Inc..  et  al..  Docket  4072.  July  9 
19401  '     • 

In  the  Matter  or  Sohn  &  Company.  Inc. 
AND  Benjamin  Sohn.  Morris  Sohn.  and 
ISADORE  Sohn,  Individually  and  as 
Officers  and  Directors  or  Sohn  & 
Company.  Inc. 

ORDER  TO  cease  AND  DESIST 


It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing. 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

(SEAL]  Otis  B.  Johnson. 

Secretary. 

(P.   R.   Doc.    40-2977;    Piled,   July    18     1940- 
11:25  a.  m.J 


[Docket  No.  4072 J 

In  the  Matter  of  Sohn  &  Company. 
Inc.,  et  al. 


order  to  cease  and  desist 

At  a  regular  session  of  the  Federal 
iTad."  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
^9th  day  of  June.  A.  D.  1940. 
iJ^^  P^'oceeding  having  been  heard  by 
we  Federal  Trade  Commission  upon  the 
compiamt  of  the  Commission,  the  answer 
w  the  respondent,  testimony  and  other 
evidence  taken  before  examiners  of  the 
^otnmission  theretofore  duly  designated 
mri;,"^  support  of  the  allegations  of  said 
complaint  and  in  opposition  thereto,  and 
a  stipulation  as  to  certain  facts  read  into 
oth/r  TJ""^  ^^^''''  '"'^ch  provides,  among 
11    things,  that  without  further  evl- 
Com!,°^  °'^^^  intervening  procedure  the 
^nimission  may  issue  and  serve  upon 
respondent  herein  findings  as  to  the 


5  3.69  (b)  (9)    Misrepresenting  oneself 
and  goods — Goods — Old,  secondhand  or 
reconstructed  as  nev>—Old  and  used  as 
unused  or  new.     Representing,  in  any 
manner,  or  by  any  means  or  device,  in 
connection  with  offer,  etc.,  in  commerce, 
of  mattresses,  that  mattresses  which  are 
composed  in  whole  or  In  part  of  old, 
used,  discarded  or  second-hand  mate- 
rials are  new  mattresses  or  are  made 
from  new  or  unused  materials,  prohib- 
ited.    (Sec.  5.  38  Stat.  719.  as  amended 
by  sec.  3,  52  Stat.  112;  15  UJS.C.  Supp. 
IV.  sec.  45b)     [Cease  and  desist  order. 
Sohn  &  Company,  Inc.  et  al..  Docket 
4072,  July  9.  1940  J 

§  3.66  (e)  Misbranding  or  mislabel- 
ing— Old.  secondhand  or  reconstructed 
as  new — Old  and  used  as  unused  or  new: 
§3.71  (c)  Neglecting,  unfairly  or  de- 
ceptively, to  make  material  disclosure 

Old  and  used  as  unu.%ed  or  new.    F^dling. 
in  connection  with  offer,  etc.,  in  com- 


At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
9th  day  of  July.  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
substitute    answer    of    respondents,    in 
which  answer  respondents  admit  aU  the 
material  allegations  of  fact  set  forth  in 
said  complaint,  and  state  that  they  waive 
all   intervening   procedure   and   further 
hearing  as  to  said  facts,  and  the  Com- 
mission having  made  its  findings  as  to 
the  facts  and  conclusion  that  said  re- 
spondents have  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Sohn  L  Company.  Inc.,  its  officers,  rep- 
resentatives, agents  and  employees  and 
the  respondents,  Benjamin  Sohn.  Morris 
Sohn,  and  Isadore  Sohn.  individually  and 
as  officers  and  directors  of  Sohn  b  Com- 
pany, Inc.,  their  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  mattresses  in  commerce  as 
commerce  is  defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from: 

(1)  Representing  in  any  manner,  or 
by  any  means  or  device,  that  mattresses 
which  are  composed  In  whole  or  in  part 
of  old.  used,  discarded  or  second-hand 
materials  are  new  mattresses.or  are  made 
from  new  or  unused  materials. 

(2)  Palling  to  permanently  affix  to 
mattresses  made  In  whole  or  In  part  from 
old,  used,  discarded  or  second-hand  ma- 
terials labels  or  tags  which  clearly  and 
conspicuously  reveal  that  such  mattresses 
are  in  fact  composed  of  old,  used,  dis- 
carded and  second-hand  materials',  and 
which  tags  or  labels  cannot  readily  be  re- 
moved, obliterated,  obscured  or  mini- 
mized. 

It  is  further  ordered.  That  the  respond- 
ents shaU.  within  sixty  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
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which   they    have    compUed   with   thi3 
order. 

By  the  Commission. 

[sial]  Otis  B.  Johwsok, 

'  Secretary' 

IF    B    Doc.  40-2978;   FUed.  July   18,   1940; 
'    '  11:25  a.  m.] 


^L  RIIGISTEH,  Friday,  July  19,  1940 


FEDERAL  REGISTER,  Friday,  July  19,  1940 


2611 


TITLE  24— HOUSING  CREDIT 

CHAPTER  IV— HOME  OWNERS'  LOAN 
CORPORATION 

[Administrative  Order  2-2651 

Part  402— Loak  Smvic* 


AOVANCCS  TO  HOlO  OWWIM  fO»  '*'"'°" 

or  TAXBS.  Assissiinrra.  othp  lkvus 

OR  CHARGES,  GROXTWD  RKHTS.  OR  WHURAIICS 

prkmhtics — ^How  charged     . 

Section  402.06-7  Is  amended  by  delet- 
ing the  first  three  paragraphs,  and  suh- 
Btituting  therefor  the  following: 

S  402.06-7  Demand  for  payment  of 
advance^.  Advances  to  home  owners  for 
the  payment  of  taxes,  assessments,  other 
levies  or  charges,  groimd  rents,  or  in- 
surance premlimis,  arising  from  defl- 
ciency  in  the  Tax  and  Insurance  account 
shaU  be  charged  to  the  home  owner's  ac- 
count and  billed  as  follows: 

(a)  when  the  amount  of  the  advance  is 
equal  to  or  Jess  than  one  monthly  install- 
ment of  the  loan  or  sales  account,  on  a 
demand  basis; 

(b)  when  the  amount  of  the  advance 
is  in  excess  of  one  monthly  installment  of 
the  loan  or  sales  account,  by  increasing 
the  installment  payments  of  the  loan  or 
sales  account  in  an  amount  sufScient  to 
repay  the  advance  with  interest  over  the 
imexpired  term  of  the  loan  or  sales 
contract. 

In  cases  where  foreclosure  is  contem- 
plated or  cases  involving  imusual  drciun- 
stances,  the  advance  may  be  billed  on 
such  basis  as  the  Regional  ICanager  may 
direct. 

(Effective  date  July  15,  1940) 
(Above  iMtxjedxire  promulgated  by 
General  Manager  and  General  Counsel 
pursuant  to  authority  vested  in  them  by 
the  Federal  Home  Loan  Bank  Board  act- 
ing pursuant  to  Sees.  4  (a),  4  (k)  of 
Home  Owners'  Loan  Act  of  1933,  48  SUt. 
129  132  as  amended  by  Section  13  (rf  the 
Act  of  April  27.  1934,  48  Stat.  647;  12 
U.  S.  C.  1463  (a),  (k)) 

[SKALl  H.  Cavlsbn, 

Assistant  Secretary. 

IT    R    Doc.   40-2969;    Piled.   July    17,    1940; 
3:57  p.  m-l 


ti  i  Corporation  shall  be  charged  to  the 
htme  owner's  account  to  be  repaid  on 
6f  mand  unless  otherwise  directed  by  the 
R  «ional  Manager.  Collections  are  not 
tc  be  made  for  such  items  at  closing 
except  where  the  closing  is  made  in  an 
Ice  of  the  Corporation. 

(iffective  date  July  15,  1940) 
(Jecs    4   (a),  4   (k)    of  Home  Owners 
L  tan  Act  of  1933.  48  Stat.  129.  132  as 
anended  by  Section  13  of  the  Act  of 
A  >ril  27,  1934,  48  Stat.  647:    12  U.S.C. 
lT63  (a) ,  (k) ) 

Adopted  by  the  Federal  Home  Loan 
^nk  Board  on  July  10,  1940. 

[SIAL]  H.  Cattlskn, 

Assistant  Secretary. 


it    R    Doc.   40-2970;    Piled.   July   17.   1940; 
•^  3:57  p.  m.l 


Part  409 — Ihsurancb 
ufsttranck  rbqxjirimknts 

Section  409.01  is  amended  to  read  as 
>Ilows: 

§  409.01    Insurance  retpurements.    (a) 

11  properties  securing  indebtedness  to 
-ie  Corporation  must  be  insured  against 
ass  by  fire,  as  provided  herein.  Wind- 
torm  or  other  insurance  may  also  be 
equired  in  certain  localities  as  the  Gen- 
>ral  Manager  may  direct. 

(b)  The  General  Manager  may  accept 
nsurance  policies  furnished  by  hwne 
)wners  when  the  following  requirements 
ire  complied  with: 


Part  406— Lxoal 

kxtknsions,  expelfsks  ihcioknt  to  clos- 
ing— ^how  charged 

The  penultimate  paragrai^  of  9  406.15 
Is  amended  to  read  as  follows: 

liegal  or  other  expenses  incidental  to 
the  closing  of  extensions  advanced  by 


(1)  The  insurance  is  written  by  an 
nsurance  company,  association  or  or- 
ganization licensed  to  do  business  in  a 
mrticular  state  or  territory,  or  spe- 
;ifically  authorized  by  state  law  to  trans- 
act business  within  the  state  or  territory 
where  the  property  is  located,  and  whose 
policy  contract  and  forms  are  acceptable 
to  the  General  Manager. 

(2)  in  cases  of  home  owners  having  a 
Tax  and  Insurance  Accoimt  or  at  the 
time  of  sale,  of  purchasers  of  Corpora- 
tion-owned property,  the  insurance   is 
written  for  a  term  of  not  less  than  three 
years,  accompanied  by  a  receipt  for  pay- 
mait  of  premium  in  full.    Exceptions 
may  be  made  and  policies  for  a  term  of 
less  than  three  years  may  be  accepted 
in  the  following  instances:    (1)   Where 
the  period  required  for  payment  of  the 
indebtedness  to  the  Corporation  is  less 
than  three  years;   (2)   If  insurance  on 
the  propCTty  cannot  be  obtained  for  a 
term  of  three  years;  or  (3)  Where  poli- 
cies written  fomot  less  than  three  years, 
when  accompanied  by  a  receipt  for  the 
first  year  premium,  provide  for  annual 
endorsement  renewal  at  reduced  pre- 
mium cost  to  the  home  owner. 

(3)  The  minimum  amoimt  of  the  fire 
insurance  is  as  follows,  if  not  prohibited 
by  the  mortgage  covenant: 

(i)  If  the  amoimt  of  the  present 
indebtedness  is  more  than  the  depreci- 
ated replacement  value,  full  insurance 


to  the  depreciated  replacement  value 
shaU  be  required  on  aU  buildings  valued 
at  $200.00  and  over. 

(ii)  If  the  amoimt  of  the  present 
Indebtedness  is  more  than  the  depreci- 
ated replacement  value  of  the  main 
dwelling,  but  less  than  the  depreciated 
replacement  value  of  all  improvements, 
insurance  in  the  amount  of  100%  shaU 
be  required  on  the  main  dwelling  and 
50%  on  the  depreciated  replacement 
value  of  the  remaining  buUdings,  or 
more,  up  to  the  amount  of  the  present 
indebtedness,  distributed  on  the  other 
buildings  as  recommended  by  the  Re- 
gional Insurance  Supervisor. 

(ili)  If  the  amount  of  the  present  in- 
debtedness is  equal  to  or  less  than  the  de- 
preciated replacement  value  of  the  mam 
dwelling,  fire  Insurance  shall  be  required 
on  the  main  dwelling  in  an  amount  equal 
to  the  present  indebtedness,  and.  in  addi- 
tion, an  amount  equal  to  50%  of  the  de- 
preciated replacement  value  on  other 
buildings  or  improvements  valued  at 
$200.00  and  over.  U  the  otiier  building 
or  improvements  produce  a  reasonable 
portion  or  aU  of  the  borrower's  income. 
upon  the  recommendation  of  the  Re- 
gional Insurance  Supervisor,  the  Re- 
gional Manager  may.  In  his  discretion, 
require  insurance  in  excess  of  that  pro- 
vided for  herein. 

(4)  The  amoimt  of  windstorm  or  other 
insurance  is  not  less  than  the  Corpora- 
tion's requirements  as  determined  by  the 
General  Manager. 

(5)  Co-insurance  or  similar  clauses, 
when  appUcable,  are  complied  with  and 
the  amoimt  of  insurance  necessary  to 
avoid  penalty  is  furnished. 

(6)  If  "extended  coverage"  or  "supple- 
mental coverage"  is  submitted  by  the 
home  owner,  all  insurance  coverage  is 
made  concurrent. 

(c)  If  the  closing  of  a  sale  is  author- 
ized by  the  General  Manager,  notwith- 
stonding  the  purchaser  fails  to  provide 
insurance  as  required,  or  if  the  home 
owner  faUs  to,  or  does  not  otherwise  pro- 
vide required  renewal  or  other  insurance, 
or.  if  for  any  reason  the  poUcy  is  can- 
celled and  the  home  owner  fails  to  pro- 
vide an  acceptable  insurance  contract  m 
Ueu  thereof,  the  General  Manager  shaU 
direct  that  insurance  be  ordered  by  the 
Corporation  through  carrier  under  con- 
tract, as  follows: 

(1)  In  cases  of  home  owners  who  have 
not  estabUshed  a  Tax  and  Insurance  ac- 
count, the  corporation's  requirements 
shall  be  those  indicated  in  paragraphs 
3  and  4  above. 

(2)  In  cases  of  home  owners  havmg 
a  Tax  and  Insurance  account  in  which 
accruals  for  insurance  have  been  estab- 
lished and  not  suspended,  the  require- 
ments shall  be  those  indicated  in  para- 
graphs 3  and  4  above,  except  that  tne 
amount  of  indebtedness  shall  be  con- 
sidered to  be  the  loan  balance  at  the 
time  accruals  were  estabhshed  for  tne 
purchase  of  insvirance.  No  funds  accu- 
mulated in  the  Tax  and  Insurance  ac- 
count shall  be  used  to  pay  any  agent  lor 


policies    ordered    by    the    home    owner 
direct. 

C3)  In  cases  of  home  owners  who  have 
established  a  Tax  and  Insurance  account 
but  who  ^lave  not  accumulated  any  funds 
for  the  purchase  of  insurance  due  to  sus- 
pension of  accruals  for  insurance,  the 
requirements  shall  be  those  Indicated  in 
paragraphs  3  and  4  above.  The  amount 
of  indebtedness  shall  be  considered  to  be 
the  loan  balance  at  the  time  the  insur- 
ance is  ordered  by  the  Corporation.  In 
these  cases  the  Tax  and  Insurance  Ac- 
crual for  insurance  shall  be  reestablished. 

(4)  All  insurance  ordered  by  the  Cor- 
poration shall  be  for  a  term  of  3  years 
except  in  cases  where  no  savings  in  pre- 
mium cost  would  result  from  payment  in 
advance  for  a  term  of  three  years  or  un- 
less otherwise  tlirected  by  the  General 
Manager. 

(d)  Exceptions  may  be  made  to  any  of 
the  provisions  of  this  section  by  the  Gen- 
eral Manager  in  any  case  or  class  of  cases 
when  he  determines  that  the  circum- 
stances warrant  and  that  such  exception 
is  in  the  best  interest  of  the  Corpora- 
tion. The  authority  vested  in  the  Gen- 
eral Manager  by  this  section  may  also 
be  exercised  by  the  Regional  Manager 
with  the  advice  of  the  Regional  Counsel, 
under  procedure  and  limitations  pre- 
scribed by  the  General  Manager  with  the 
approval  of  the  General  Counsel. 

I  Effective  date  July  15,  1940) 
(Sees.  4  (a) ,  4  (k)  of  Home  Owners'  Loan 
Act  of  1933;  48  Stat.  129.  132  as  amended 
by  Section  13  of  the  Act  of  April  27,  1934, 
48  Stat.  647:  12  U.S.C.  1463  (a),  (k)) 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  July  2,  1940. 

^SEAL]  H.  Caulsen, 

Assistant  Secretary. 

|F.   R.   Doc.   40-2971;    Piled,   July    17.    1940 
3:57  p.  m.J 


(Administrative  Order  940] 
Part  409 — iNStiRANCK 

INSURANCE  REQUIRED,  WINDSTORM  AND 
OTHER  requirements;  EXTENDED  COVER- 
AGE SALES  cases;  discretion  in  estab- 
lishing requirement,  CONSENT  OF  BOR- 
ROWER; ACCEPTABLE  INSURANCE;  MORT- 
GAGE clause;  renewals;  direct  cover- 
age IN  TAX  AND  INSURANCE  CASES;  RE- 
CEIVERS 

Sections  409.01-1.  409.01-2.  409.01-3 
409  01-5,  409.01-6.  409.01-7.  409.01-8,  and 
409.01-9  are  amended,  and  as  amended 
renumbered.  ^  follows: 

§  409.01-1  Insurance  required.  The 
Regional  Manager  is  authorized  to  accept 
Qirect  insurance  coverage  from  home 
owners  and,  when  necessary,  to  order  the 
required  amount  of  insurance  coverage 
through  the  carrier  under  contract  in 


Co-insurance  Qualification 

In  States  where  the  windstorm  insur- 
ance to  be  carried  on  any  one  building 
is  required  to  be  "at  least  one-half  the 
amount  of  the  replacement  value",  the 
insurance  submitted  is  acceptable  if  the 
amount  is  at  least  equal  to  the  loan,  even 
though  it  is  not  equal  to  one-half  the 
amount  of  the  replacement  value,  but  if 
windstorm  insurance  is  written  with  a 
co-Insurance  or  a  similar  clause  applic- 
able, the  necessary  amount  of  insurance 
to  meet  this  agreement  shall  be  carried 
so  that  there  will  be  no  penalty  in  event 
of  loss. 

Extended  Coverage  Quaufication 

Likewise  windstorm  insurance  need  not 
be  carried  in  an  amount  equal  to  one-half 
of  the  replacement  value  if  extended 


accordance     with     the     provisions     of 
§  409.01.      . 

Windstorm  and  other  requirements 

Windstorm  or  other  necessary  insur- 
ance coverage  shall  be  required  in  the 
certain  states  and  territories  as  follows: 

Group  1 

Windstorm  insurance  is  required  on 
the  main  buildings  and  on  other  build- 
ings and  improvements  in  an  amount 
equal  to  the  fire  Ipsurance  required  to 
be  carried  on  such  buildings  by  the  pro- 
vision of  the  manual  in  the  following 
States: 

3 — Arkansas. 

11 — Uhnois  (exception  Cook  Coimty 
Solid  Masonry  Construction— 50%  of 
fire  requirement). 

12 — Indiana. 

13 — Iowa. 

14 — Kansas. 

23 — Missouri. 

25 — Nebraska. 

32— North  Dakota, 

34 — Oklahoma. 

39— South  Dakota. 

Group  2 

One-half  Replacement  Valtie 

Windstorm  insurance  is  required  up  to 
one-half  of  the  replacement  value  of  the 
main  dwelling  and  one-half  the  replace- 
ment value  of  other  buildings  and  im- 
provements valued  at  $200.00  and  over 

1 — Alabama. 

7 — Delaware. 

»— Florida. 

9 — Georgia. 

15 — Kentucky. 

16 — Louisiana. 

21 — Minnesota. 

22 — Mississippi. 

31— North  Carolina. 

38 — South  Carolina. 

40 — Tennessee. 

41 — Texas. 

4&— West  Virginia. 

49 — District  of  Columbia. 

51 — Puerto  Rico. 


coverage  Is  included  under  the  fire  pol- 
icy and  such  coverage  complies  with  the 
apportionment  clause. 

\  Group  3 

Windstorm  insurance  is  required  up  to 
one-third  of  the  replacement  value  of  the 
main  dwelling  and  insurance  of  one- 
third  of  the  replacement  value  of  out- 
buildings valued  at  $600.00  and  over: 

Limitation  in  Michigan 

20 — ^Michigan  (in  the  following  coun- 
ties, but  none  required  in  the  remainder 
of  the  State). 

Allegan. 

Barry. 

Berrien. 

Branch. 

Calhoun. 

Cass. 

Clinton. 

Eaton. 

Genessee. 

Hillsdale. 

Ingham. 

loania. 

Jackson. 

Kalamazoo. 

Kent. 

Livingston. 

Lapieer. 

Lenawee. 

McComb. 

Monroe. 

Muskegon. 

Oakland. 

Ottawa. 

St.  Clair. 

St.  Joseph. 

Shiawassee. 
Van  Buren. 
Washtenaw. 

Group  4 
No  Windstorm  Requirzd 


Windstorm  insurance  is  not  required 
on  improvements  in  the  following  States: 
2 — ^Arizona. 
4 — California. 
5 — Colorado. 
6 — Connecticut, 
10 — Idaho. 
17 — Maine. 
18 — Maryland. 
1 9 — Massachusetts. 
24 — ^Montana. 
26 — ^Nevada. 
27— New  Hampshire. 
28 — New  Jersey. 
29— New  Mexico. 
30— New  York. 
35 — Oregon. 
36 — Pennsylvania. 
37— Rhode  Island. 
42— Utah. 
43 — ^Vermont. 
44— Virginia. 
45 — Washington. 
48 — Wyoming. 
50 — Hawaii. 
52— Alaska. 
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Group  5 


Explosion 
Inherent  Explosion  insurance  shall  be 
carried  on  the  main  dweUings  in  the  fol- 
lowing State: 
46— West  Virginia. 

Group  6 

Waiveb  0»  PALLiat  BtriLDINO  CiaxTSK 

The  Waiver  of  Fallen  BuUding  Clause 
shall  be  included  in  all  policies  on  the 
dwellings  in  the  foUowing  States: 

4 — California. 
10 — Idaho. 
2&— rNevada. 
42— Utah. 


Group  7 
Hail  Insttranc* 
Hail  insurance  is  required  in  the  same 
amount  as  windstorm  insurance  in  the 
following  States: 

11 — Illinois. 
13 — ^lowa. 
14 — ^Kansas. 
15_Kentucky. 
25— Nebraska. 
34 — Oklahoma. 
40— Tennessee. 
41 — Texas. 
47 — ^Wisconsin. 

Group  8 
BrrKNOO  Cov««ACE 
-Extended  Coverage"  or  '^PPl«°?,«L^!; 
coverage"  shall  be  ^}^};f^'^. 
insurance  policies  in  the  foUowing  Stote. 
^ecUve  on  expiration  of  policies  al- 
ready accepted.) 
24 — ^Montana. 

Group  9 
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WnnwiomM  n.  Ohio  ai»  Wbcohsw 
Windstorm  insurance  is  xequired  oij 
the  main  building  in  an  amount  equaJ 
to  one-half  of  the  current  »o*n  talj°^ 
OT  to  the  value  of  the  main  bml^. 
whichever  is  the  smaUer.  in  the  foUowmg 
States: 

33 — Ohio. 

47 — Wisconsin. 

When  the  minimum  premium.  Imposec 
by  insurance  regulations,  will  purchas. 
more  insurance  than  that  eq^Ui^K  ^"^ 
half  of  the  loan,  insurance  will  be  i^o^ 
cured  in  an  amount  sufficient  Jo  absort 
the  minimum  premium  provided  th 
vahie  of  the  improvement  so  warrant* 

In  cases  where  the  home  owner  sub 
mits  renewal  or  other  coverage  which  i 
less  than  the  minimum  requirement^x 
cept  the  submission  of  insurance  by    i 
purchaser  at  the  time  of  a  sale  or  th  j 
submission   of   a  renewal  poUcy   by    \ 
home  owner  having  a  Ta^  and  Insurant  j 
Account  Agreement  for  insurance    tt  b 
same  shall  be  accepted  and  the  hon  s 
owner  shall  be  requested  to  provide  ac  - 
ditiooal  coverage  necessary  to  meet  U  e 
requirement.    If  he  refuses  or  fails  s  o 


t<  provide,  the  additional  required  cover- 
a  ;e  shall  be  ordered  through  the  carrier 
u  ider  contract. 

S  409  01-2    Extended    coverage    sales 
c  \ses.    If  properties  that  have  been  ac- 
q  lired  by  the  Corporation  are  disposed 
0   on  terms  other  than  cash,  the  amount 
0 '  insurance  required  shall  be  the  same 
a  i  that  required  for  properties  in  home 
c  mxer  status  as  outlined  herein.    Where 
t  Ue  is  retained  by  the  Corporation  in 
iroperties  sold  under  Installment  con- 
t  ract.  extended  coverage  in  an  amount 
tqual  to  the  fire  requirement  shall  be 
included  under  the  fire  policy  in  the 
allowing  States: 
Iowa,  Kansas.  Nebraska,  North  Da- 
ota.  and  South  Dakota. 
Sales  Casxs 
Upon  receipt  of  sales  file  from  the  Con- 
rol  Supervisor,  the  Regional  Insurance 
Supervisor  shall  immediately  remove  all 
nsurance  policies  from  the  file   along 
with  pertinent  insurance  data  msertmg 
herein  a  receipt  therefor,  and  forward 
iie  file  to  the  treasurer  without  delay. 
rhe  Insurance  Section  shall  review  insur- 
ance for  sufficiency   and  make   proper 
Dotation  of  necessary  information  on  the 
policy  jacket.    If  such  insurance   does 
not  meet  aU  the  requirements  as  stated 
herein,  the  purchaser  will  be  so  advised 
and  if  he  faUs  or   refuses  to  submit 
accepUble  coverage,  all  policies  will  be 
retnmed  to  the  purchaser  as  unaccept- 
able and  the  required  amount  of  cover- 
age shaU  be  ordered  through  the  carrier 
under   contract.    Upon   receipt   of   the 
sales  file,  in  cases  where  the  Regional 
Manager  authorized  the  closing  of  the 
sale  without  the  purchaser  providing  the 
rtMuired  Insurance,  the  Regional  Insur- 
ance supervisor  shall  order  the  required 
amount  through  the  carrier  under  con- 
tract to  be  effective  as  of  the  date  of  sale. 


Form  13-A 

In  aU  cases  where  a  property  is  sold 
under  contract  of  sale  Corporation  Form 
12-A  shaU  be  attached  to  all  policies 
covering  the  affected  property.  If  the 
agent  or  insurance  company  refuses  to 
execute  said  Ftorm  12-A.  the  policy  will 
not  be  acceptable.  vi  .».i«« 

S  409  01-3    Discretion  in  establishing 
reqturement.    If.   m   any   case,   in   the 
opinion  of  the  Regional  Insurance  Su- 
nervlsor  and  the  Regional  Manager,  the 
strict    application    of    Manual    require- 
ments as  to  other  buildings  and  im- 
provements brings  about  an  inequitable 
result,  the  Regional  Manager  may.  in  his 
discretion,  upon  recommendation  oi  tne 
Regional  Insurance  Supervisor,  require 
less  insurance  or  waive  all  insurance  on 
buildings  other  than  the  dwelling.    How- 
ever a  memorandum  of  facts  and  justi- 
fication for  such  action  shall  be  filed  with 
insurance  policies. 

Consent  of  Borrower 
In  any  case  where  it  is"  necessary  to 
order  insurance  coverage  to  fulfiU  the 


Corporation's    requirements    as    stated, 
and  the  premium  covering  any  insurance 
in  addition  to  the  amount  originally  fur- 
nished   by    the    borrower    cannot    be 
charged  to  the  borrower's  account,  for 
the  reason  that  the  mortgage  contains 
a  covenant  which  specifically  states  the 
amount  of  insurance  to  be  furnished  and 
which  has  not  been  modified  by  a  subse- 
quent agreement,  or  for  some  other  rea- 
son the  consent  of  the  borrower  shall  bo 
obtained  authorizing  the  Corporation  to 
secure    such   additional    insurance    and 
charge  the  premium  to  his  account.    In 
any   such  case  the  Regional  Manager, 
within  his  discretion,  may  direct  the  tak- 
ing of  additional   instruments  in  legal 
form  approved  by  the  Regional  Counsel 
to  secure  the  advance. 

§  409.01-4    Acceptable  insurance.   The 
Corporation  will  accept  insurance  writ- 
ten by  an  insurance  company,  associa- 
tion   or    organization    licensed    to    do 
business  in  a  particular  state  or  terri- 
tory, or  specifically  authorized  by  state 
law  to  transact  business  within  the  state 
or  territory  where  the  property  is  located, 
provided  an  acceptable  mortgage  clause 
is  attached  and  such  insurance  does  not 
include  any  limiting  clauses  that  would 
prevent    the    Corporation    or    borrower 
from  collecting  insurance  in  accordance 
with    the    corporation's    requirements. 
Provided,  further  that  the  policies  issued 
by   any  carrier   shall  not   be   accepted 
where  by  the  terms  of  the  carrier's  by- 
laws, the  contract  or  the  local  laws,  con- 
tributions or  assessments  may  be  made 
f.  gainst  this  Corporation  as  mortgagee  or 
owner  or  where  contributions  or  assess- 
ments against  the  mortgagor  or  owner 
would  become  a  Uen  on  the  property 
superior  to  the  lien  of  the  Corporation 
and  further  where,  by  the  terms  of  the 
carrier's  by-laws  or  poUcy  or  other  con- 
ditions,   loss   payments   are   contingent 
upon  action  by  the  Board  of  Directors 
or  the  policy  holders  or  members. 

If  a  home  owner  submits  an  insurance 
cCntract  having  a  three-fourths  value 
clause  or  any  other  restrictive  clause 
limiting  the  amount  of  collectible  insur- 
ance to  less  than  the  Corporation  re- 
quirements, such  clause  must  be  elimi- 
I  nated  or  modified. 

If  such  Umiting  clause  cannot  be  modi- 
fled  or  eliminated  so  as  to  afford  re- 
quired protection,  such  poUcy  is  not 
acceptable. 

§  409.01-5    Mortgage  clause.    It  is  re- 
quired  that   the   Corporation   form   ol 
mortgage  clause.  Form  12.  or  "contract 
of   sale   endorsement".   Form    12-A.  oe 
attached    to    all    policies    securing    is 
mortgages  or  other  security  instruments 
making- the   insurance   payable   to    .ne 
Corporation,  as  its  interest  may  appear. 
If  for  legal  or  other  reasons  such  mort- 
gage clause   cannot  be   attached,  then 
the  New  York.  New  Jersey  or  Pennsyl- 
vania standard  mortgage  clause  (wi"^' 
out  contribution)  is  desired,  and  if  tn^ 
clause  cannot  be  secured,  then  the  ocsi 


form  of  mortgage  clause  or  loss  pay- 
able clause  obtainable  in  the  territory 
where  the  insurance  is  to  be  written  shall 
be  secured.    Where  required,  the  mort- 
gage clause  or  loss  payable  clause  shall 
be  as  "Trustee  for  the  Home  Owners- 
Loan  Corporation".    No  trustee  or  Cor- 
poration employee  shall  be  designated  as 
mortgagee    personally,    but    always    as 
"Trustee  for  the  Home  Owners'  Loan 
Corporation",  and  only  In  States  where 
this    is    the    practice.    In    cases    where 
another  mortgage  exists,  it  is  permissible 
that  such  other  mortgagee  also  be  named 
in  the  mortgage  clause,  as  an  inferior 
mortgagee. 

§  409.01-6    Renewals.    All  home  own- 
ers who  have  not  established  a  Tax  and 
Insurance  Account  or  have  established  a 
Tax   and   Insurance   Account   but   who 
have  not  accumulated  any  funds  for  the 
purchase  of  insurance  due  to  suspension 
of  accruals  for  insurance  are  expected  to 
renew  their  insurance  on  or  before  expi- 
ration and  to  furnish  the  original  in- 
surance policy  to  the  Corporation  with 
Corporation  Form  12  attached  except  as 
provided  in  §  409.01-8.  or  with  Corpora- 
tion   Form    12-A    attached,    depending 
upon  the  type  of  instrument  executed  by 
the  home  owner.     Where  home  owners 
have  a  Tax  arid  Insurance  Account  in 
which  accruals  for  insurance  have  been 
established  and  not  suspended,  the  Cor- 
poration will  secure  the  required  amount 
of  renewal  or  other  Insurance  through  its 
carrier  under  contract  unless  the  home 
owner  provides  such   insurance  as  re- 
quired herein.    Renewal  policies  should 
be  forwarded  direct  to  the  Insurance  Sec- 
tion of  the  Regional  OfHce  and  if  the 
home  owner  secures  insurance  in  excess 
of    the    Corporation's    requirement,    all 
such  policies  should  be  made  concurrent 
with  existing  coverage  and  likewise  for- 
warded to  the  Insurance  Section. 

In  cases  of  home  owners  having  a  Tax 
and  Insurance  Account  or,  at  the  time 
of  sale,  of  purchasers  of  Corporation 
owned  property,  no  insurance  policy  pro- 
vided by  a  home  owner  will  be  accepted 
unless  the  premium  has  been  paid  by 
the  home  owner  or  the  policy  is  accom- 
Eaaied  by  statements  of  the  carrier,  its 
agent  or  broker,  that  satisfactory  'ar- 
rangements have  been  made  for  the  pay- 
ment of  the  premiums  under  the 
provisions  of  §  409.01. 

J  409.01-7  Direct  coverage  in  tax  and 
insurance  cases.  When  the  home  owner 
elects  to  provide  the  required  renewal 
insurance,  the  Regional  Insurance  Super- 
visor shall  review  the  same  to  determine 
Its  acceptability  and  if  such  insurance 
aoes  not  meet  aU  the  requirements  as 
stated  herein,  the  home  owner  will  be  so 
advised  and  if  he  fails  or  refuses  to 
submit  acceptable  coverage,  all  policies 
submitted  by  the  home  owner  for  the 
particular  expiration  shall  be  returned  as 
unacceptable  and  the  required  amount 
of  coverage  shaU  be  ordered  through  the 
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insurer  under  contract.  In  those  in- 
stances where  the  Corporation  places 
less  than  the  expiring  insurance,  the 
borrower  shall  be  immediately  notified. 

Section  409.01^  is  to  contain  all  of 
the  provisions  of  the  former  §  409.01-7.1 
entitled  "Financed  premium  on  direct 
policies". 

§  409.01-9  Receivers.  When  the 
property  Is  in  the  process  of  foreclosure 
and  a  receiver  is  appointed,  such  receiver 
may  have  acceptable  policies  that  are  in 
force  transferred  or  endorsed  to  him;  or 
where  desirable  6nd  possible  may  secure 
the  required  an^ount  and  kinds  of  in- 
surance throu^  Corporation  facilities. 
Notice  of  the  expiration  of  policies  shall 
be  furnished  in  such  form  and  manner  as 
approved  by  the  Regional  Counsel. 

Section  409.01-10  Is  amended  by  de- 
leting the  paragraph  thereof  entitled 
"Sales  cases." 

(Effective  date  July  15,  1940) 

(Above  procedure  promulgated  by  Gen- 
eral Manager  and  General  Counsel  pur- 
suant to  authority  vested  in  them  by  the 
Federal  Home  Loan  Bank  Board  acting 
pursuant  to  Sees.  4  (a),  4  (k)  of  Home 
Owners'  Loan  Act  of  1933,  48  Stat.  129. 
132  as  amended  by  Section  13  of  the  Act 
of  April  27,  1934.  48  Stat.  647:  12  USC 
1463  (a),  (k)) 

^SEAL]  H.  Caulskn, 

Assistant  Secretary. 


reflected  thereon,  except  In  foreclosure 
cases  which  shall  be  handled  as  provided 
in  the  next  paragraph  below.  The  order 
shall  be  subject  to  cancelation  by  the 
Corporation  at  any  time  during  this  pe- 
riod of  45  days  without  charge,  in  the 
event  adequate  and  acceptable  new  or 
renewal  Insurance  contracts  are  sub- 
mitted, or  a  loss  has  not  occurred. 

Limitation  as  to  Foreclosure  Cases 
If  subsequent  to  the  time  an  order 
for  insurance  has  been  Issued  for  which 
a  certificate  has  not  been  received,  fore- 
closure proceedings  are  instituted  the 
msurer  shall  be  requested  to  issue  the 
certificate  immediately  and  to  provide 
a  receipted  bUl  for  the  premium  on  the 
coverage  in  those  instances  where  th;- 
Regional  Counsel  advises  a  receipted  bill 
is  necessary. 

The  third  paragraph  of  §  409.02-1, 
entiUed  "Tax  and  insurance  account 
cases",  is  deleted. 

Section  409.02-2  is  amended  to  read  as 
follows: 


I  P.    R.    Doc.    40-2973;    FUed,   July    17     1940- 
3:58  p.  m.J  ' 


[Administrative  Order  941 J 
Part  409 — Insurance 

INSURANCE  PLACED  BY  CORPORATION.  LIMI- 
TATION AS  TO  FORECLOSURE  CASES.  RE- 
CEIPT OF  POLICY  AFTER  PLACING  OF  ORDER, 
ROUTING   OF   INVOICE 

Section  409.02-1  is  amended  to  read  as 
follows : 


§  409.02-1     Insurance  placed  by  Cor- 
poration.   Immediately  upon  the  expira- 
tion,  cancelation,   or   voidance   of   any 
insurance   policy  protecting  a  loan   or 
property  owned  on  which  Insurance  is 
required,  all  contracts  protecting  such 
loan  or  property  shall  be  reviewed.    If 
the  remaining  effective  coverage  neces- 
sary to  fulfill  the  requirements  of  the 
Corporation  is  insufficient,  and  accept- 
able new  or  renewal  insurance  policies 
have  not  been  submitted  within  thirty 
(30)     days    subsequent    to    the    actual 
lapsing  coverage,  an  order  for  the  proper 
coverage  shall  be  issued  by  the  Corpo- 
ration upon  special  forms  furnished  by 
its  insurer  iqider  contract  and  shall  be 
effective  as  of  the  termination  of  the 
insurance   to  be   replaced.    This   order 
shall  remain  in  force  for  45  days  from 
the  termination  date  of  the  former  in- 
surance contract,  which  date  shall  be 


§409.02-2    Receipt    of    policy    after 
placing    of    order.    Wherever    a    home 
owner   submits    an   acceptable   new    or 
renewal  insurance  policy,  subsequent  to 
the  issuance  of  the  order  to  the  Insurer, 
but  prior  to  the  expiration  of  the  45 
day  period,  the  order  for  coverage  shall 
be  canceled  forthwith.    No  new  or  re- 
newal policy  shall  be  accepted  from  a 
borrower  after  the  expfratlon  of  the  45 
day  period,  unless  in  the  opinion  of  the 
Regional    Insurance    Supervisor   special 
circumstances  justify  the  acceptance  of 
the  policy  and  the  borrower  agrees  to  pay 
the  earned  premium.  If  any,  incurred  in 
the  cancelation  of  the  insurance  pro- 
cured from  the  Insurer. 

On  or  before  the  45th  day.  the  insurer 
under  contract  will  issue  a  certificate  or 
policy  of  insurance  under  the  order,  ef- 
fective from  the  inception  date  thereof, 
and  identical  with  the  termination  dat? 
of  the  former  policy. 

Routing  of  invoice 

The  original  certificate,  accompanied 
by  three  copies  of  the  invoice  for  the 
premium  thereon  shall  be  sent  to  the 
Regional  Office. 

Section  409.02-3  Is  deleted. 

(Effective  date  July  15.  1940) 

(Above  procedure  promulgated  by  Gen- 
eral Manager  and  General  Counsel  pur- 
suant to  authority  vested  in  them  by  the 
Federal  Home  Loan  Bank  Board  acting 
pursuant  to  Sees.  4  (a).  4  (k)  of  Home 
Owners'  Loan  Act  of  1933,  48  Stat.  129. 
132,  as  amended  by  Section  13  of  the 
Act  of  April  27,  1934,  48  Stat.  647:  12 
U.S.C.  1463  (a),  (k)) 

fsEAL]  H.  Caulsen. 

Assistant  Secretary. 

(P.   R.   Doc.   40-2972;    Piled.   July    17     IMo, 
3:68  p.  m] 
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TITLE  2S-TNTERNAL  REVENUE 

CHAPTER  I— BUREAU  OP  INTERNAL 
REVENUE 
IT.  D.  4983] 

Capital  Stock  Tax 
MCfULATiows  AMwnwn 
To  Collectors  of  Internal  Revemie  and 
Others  Concerned: 
Section  205  of  the  Revenue  Act  of  1940 
(Public.  No.  656.  Seventy-«ixth  Congress, 
third  session) .  provides  that: 

toe   208.  Capital  stock  tax. 
^110^1200  of  the  Internal  Revenue  Code 
tolSinSei  b,  toBertlng  .t  the  end  tbereol 

the  toUowlng  new  ^^*»^^°^'-,^     -_  the 

"(c)  Defense  tax  for  five  |W^  I^i^^ 

wJ  endli  June  30.  ^9*0.  tnA  tor  X^e  torn 

JSeedlnTyears  ending  June  30.  the^t« 

provided  m  subeectlons  (»)  and  (b)  snau  oe 

•1.10  in  lieu  of  »1 " 
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Notices 
)epartment  of  agriculture. 

Farm  Security  Administration. 

Desicwatich  ot  Couwtiks  for  Tenant 
PUBCHASE  Loans 

CALIFORNIA 


agricultural  commodities  and  products 
hereafter  listed  are  hereby  designated  as 
surplus  foods. 

subject  to  the  applicable  regulaUons 
and  condiUons  the  following  surplus 
foods  may  be  exchanged  for  "ue  sur- 
plus food  order  stamps  in  any  eligible 
retail  food  store  participaUng  in  the 
food  stamp  program  in  all  designated 
stamp  plan  areas: 


>4  FR.  523. 
•  4  Pit  879. 
«4   FA.  3432. 


In  order  to  conform  Regulations  M. 
approved   February   4.   ^^^JT^^.J^' 
Subpart  B.  Title  26,  Code  of  ^^^^l^' 
SS.  1939  SUP.),  as  mf^e  »Pf  cab  e 
to  the  Internal  Revenue  Code  <53  Stat 
Part  1)  by  Treasury  Decision  4885.   ap 
^oved  I^bruary  11. 1939.  (Part465  Sub- 
^t  B.  of  such  TiUe  26.  1^9  Sup.)  and 
iTamended  by  Treasury  Decijon  4912. 
approved  July  24.   1939.  to  the  above- 
qSoted  amendment  to  the  Internal  Rjv- 
enue  Code,  such  regulations  are  amended 
as  follows: 

1  The  fourth  sentence  of  article  41 
(5  137.41  of  such  TiUe),  as  made  ap- 
plicable to  the  Internal  Revenue  Code 
Is  amended  to  read  as  foUows: 

The  tax  is  Imposed  at  the  rate  of  $1 
for  each  full  $1,000  of  the  adjusted  de- 
clared value  of  the  capital  st«ck  /xceP 
that  for  the  taxable  years  ending  Jun 
30.  1940.  to  June  30.  1944.  inclusive.  th< 
rate  of  tax  is  $110. 

2  The  second  sentence  of  article  6 
(9   137.61  of  such  TiUe),  as  made  ap 
plicable  to  the  Internal  Revenue  Cod< , 
Is  amended  to  read  as  follows: 

The  tax  is  imposed  at  the  nite  of  $ 
for  each  full  $1,000  of  the  «»djusted  dc  • 
clared  value  of  capital  employed  by 
foreign  corporation  m  the  trans«:Uon 
busmess  m  the  United  Stotes.  except  thf 
for  the  taxable  years  ending  Jime  3  \. 
1940.  to  June  30.  1944.  inclusive,  the  ra  e 
of  tax  is  $110. 

(This  Treasury  Decision  is  Prescrilx  d 
pursuant  to  section  1200  (c)  as  added  o 
ttie  internal  Revenue  Code  by  ^t^o«  ?  f 
S  the  Revenue  Act  of  1940  (Public,  N  J 
656  seventy-sixth  Congress,  thu-d  se  .- 
^n)^d  ^tion  3791  of  the  Interr  il 
Revenue  Code  (53  Stat.,  467).) 

ISEALl  T.  MOONT? 

Acting  Comnusstoner 
Approved  July  16,  1940. 
John  L.  Sullivah, 
Acting  Secretary  o/ 
the  Treasury. 

IP    R    DOC.   40  2989;    PUed.   July    18.    19fc0: 
'    ■  11:51  a.  m.l 


July  17.  1940. 
Pursuant  to  the  provisions  of  Title  I 
of   the   Bankhead-Jones   Farm   Tenant 
Act  and  section  n  3  of  Administration- 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereundCT,   and  u^n 
the  basis  of  the  recommendation  of  tne 
SSlf^a  SUte  Farm  Security  Advisory 
committee,  the  following   counties   are 
hereby   designated    as    thee    in   which 
icSL    pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30,  1941. 
(1)  those  counties  which  were  designated 
for  the  making  of  loans  for  the  fiscal 
year  ending  June  30.  1940;  and  (2)  the 
foUowmg  additional  counties: 


rsEALl 


Tehama 

Kern 

Imperial 

H.  A.  Wallace, 
Secretary  of  Agriculture. 


IP    R    DOC.   40-2964;    Filed,    July    17.    1940; 
'    ■  1:56  p.  m.| 


DESIGNATION    OP    COtJNTIES    FOR     TENANT 

Purchase  Loans 

jfEW   MEXICO 

JULY  17.  1940. 
Pursuant  Jto  the  provisions  of  Title  I 
of   the   Bankhead-Jones   Farm   Tenaxit 
Act  and  section  U  3  of  Administration 
Srd'e?  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder    and  upon 
the  basis  of  the  recommendation  of  the 
New  Mexico  State  ^arm  Security  Ad- 
^ry  CommiSfee.  the  following  counties 
are  hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may   ^ 
made  under  the  provisions  of  said  (Drder 
for  the  fiscal  year  ending  June  3().  194 1 
(1)  those  counUes  which  were  designated 
for  the  making  of  loans  for  the  fiscal  year 
ending  June  30. 1940;  and  (2)  the  follow- 
ing additional  counties: 

Colfax 
San  Miguel 

[SEAL]  H.  A.  WALLACE. 

Secretary  of  Agriculture. 

rp    R    DOC.   40-2965:    Piled.    July    17,    1940 
'    ■  1:56  p.  m.J 


Surplus  Marketing  Administration. 
Surplus  CoMMOorriES  Bulletin  No.  8 

Effective:  July  22  to  August  11. 1940. 
Inclusive 

During  the  period  beginning  12:01 
A  Tur  E  S  T  July  22.  1940.  and  ending 
^S^gbt  E.  S.  r August  n.  1940.  the 


Butter. 

Raisins. 

Rice. 

Pork  Lard. 

Pork.' 

Corn  Meal. 

Shell  Eggs. 

Dried  Prunes. 

Hominy  Grits. 

Fresh  Oranges. 

Wheat  Flour  and  Whole  Wheat  (Gra- 
ham) Flour. 

Dry  Edible  Beans. 

In  addition  to  the  above  and  subject 
to  the  applicable  regulations  and  condi- 
tions and  in  accordance  with  the  geo- 
graphical restrictions  indicated,  the  fol- 
lowing surplus  foods  may  be  exchanged 
for  blue  surplus  food  order  stamps  in  any 
eUgible  retail  food  store  participating  in 
the  food  stamp  program: 

Fresh  Cabbage.  Fresh  Lettuce.  Fresh 
Beets  Fresh  Carrots.  Fresh  Tomatoes 
and  Fresh  Snap  Beans  in  all  designated 
stamp  plan  areas  in  the  States  of  Ari- 
zona.    California.     Nevada     and     New 

Mexico.  „      , 

Fresh  Cabbage.  Fresh  Lettuce.  Fresh 
Peas  Fresh  Tomatoes.  Fresh  Spinach. 
Fresh  Beets.  Fresh  Carrots  and  Fresh 
Snap  Beans  in  all  designated  stamp  plan 
areas  in  the  SUtes  of  Colorado,  Idaho 
Montana.  Oregon.  Utah.  Wyoming  and 
Washington. 

Fresh  Cabbage.  Fresh  Beets.  Fresh 
Tomatoes.  Fresh  Corn  and  Fresh  Snap 
Beans  in  all  designated  stamp  plan  areas 
in  the  States  of  Illinois.  Indiana.  Iowa 
Kansas.   Missouri.  Nebraska.  Ohio   and 

Kentucky.  ^    ^    ^       _,  ,, 

Fresh    Cabbage.    Fresh    Beets,    Frtsn 
Tomatoes.  Fresh  Peas  and  Fresh  Snap 
Beans  in  all  designated  stamp  plan  areas 
in  the  States  of  Michigan.  Minnesota, 
North  Dakota.  South  Dakota  and  Wis- 
consin. _     . 
Fresh  Cabbage.  Fresh  Lettuce    Fresh 
Beets   Fresh  Tomatoes  and  Fresh  Snap 
Bean's  in  all  designated  stamp  plan  areas 
in  the  States  of  Connecticut.  Delaware. 
Maine.   Maryland.    Massachusetts.   New 
Hampshire.  New  Jersey.  New  York  Penn- 
sylvania. Rhode  Island.  Vermont.  \  jr- 
ginia.  West  Virginia  and  in  the  Distnci 

of  Columbia.  ..       c     >, 

Fresh  Cabbage.  Fresh  Beets.  Frc.n 
carrots.  Fresh  Corn.  Fresh  Tomatoes 
Fresh  Uma  Be(^ns  and  Fresh  Snap  Beasts 
in  all  designated  stamp  plan  areas  in  iW 
States  of  Alabama,  Arkansas.  Flonda 
Georgia.    Louisiana.    Mississippi.    Nortn 


•  Pork  shall  include  al    cute.  '««^-  '^"^^,^,1 
ing  chiUed  or  trown.  pickled    salt^«^;'^*'^^ 
si^oked,   or   tenderized,   ^ut   riot   WJOk.cl 
packed  In  metal  or  glass  containers. 


Carolina,    Oklahoma,    South    CaroUna 
Tennessee  and  Texas. 

[SEAL]  Surplus  Marketing 

AOIONISTRATION. 

By  MiLo  Perkins, 

Administrator. 
July  13.  1940. 

Approved 
H.  A,  Wallace, 
Secretary  of  Agriculture. 
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(P.   B.    Doc.   40-2967;    Piled.    July    17.    1940- 
3:14  p.   m.J 


(Docket  No.  A-137  0-1871 

Notice  of  Hearing  With  Respect  to  a 
Proposal  to  Amend  the  Tentatively 
Approved  Marketing  Agreement,  as 
Amended,  and  Order  No.  3.  as  Amended, 
Regulating  the  Handling  of  Milk  in 
the  St.  Louis,  Missouri,  Marketing 
Area 

Whereas,  pursuant  to  the  authority 
conferred  upon  the  Secretary  of  Agri- 
culture under  Public  Act  No.  10.  73d  Con- 
gress, as  amended,  the  Secretary  issued 
an  order  regulating  the  handling  of  milk 
m  the  St.  Louis.  Missouri,  marketing 
area,  effective  February  1.  1936.  which 
order  was  amended  effective  April  17 
1936,  April  1.  1937.  April  5.  1939.  and 
February  l,  1940; '  and 

Whereas,    the    Secretary    tentatively 
approved  a  marketing  agreement  regu- 
lating the  handlmg  of  milk  in  the  said 
area  on  December  10.  1935.  amendments 
to  which  tentatively  approved  marketing 
agreement  were  tentatively  approved  on 
March  30.  1936.  March  16.  1937.  March 
10.  1939.  and  December  21.  1939; '  and 
Whereas,  the  Sanitary  Milk  Producers, 
certain  handlers,  and  the  market  admin- 
istrator have  proposed  certain  amend- 
ments to  said  order,  as  amended,  and  to 
said     tentatively     approved    marketing 
agreement,  as  amended;  and 

Whereas,  the  Secretary  has  reason  to 
believe  that  an  amendment  of  said  order, 
as  amended,  and  of  said  tentatively  ap- 
proved marketing  agreement,  as 
amended,  will  tend  to  effectuate  the 
declared  policy  of  Public  Act  No.  10.  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937;  and 

Whereas,  under  the  aforesaid  act  no- 
tice of  hearing  is  required  in  connection 
with  a  proposal  to  amend  an  order,  and 
the  General  RegulaUons.  Series  A.  No.  1, 
as  amended,  of  the  Agricultural  Adjust- 
ment Administration.  United  States  De- 
partment of  Agriculture,  provide  for 
notice  of  and  opportunity  for  hearing 
upon  amendments  to  marketing  agree- 
ments and  orders: 

Now,  therefore,  pursuant  to  said  act 
and  general  regulations,  notice  is  hereby 
Kjyen  of  a  hearing  to  be  held  on  said  pro- 
posals to  amend  the  order,  as  amended. 


and  the  tentatively  approved  marketing 
agreement,  as  amended,  regulating  the 
handling  of  milk  in  the  St.  Louis,  Mis- 
souri, marketing  area,  at  the  Coronado 
Hotel,  St.  Louis,  Missouri,  at  10:00  a  m 
c.  s.  t.,  July  25.  1940. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  as  to  the  necessity 
for  (1)  revising  the  class  prices  for  milk, 
(2)  revising  the  automatic  price  adjust- 
ment which  becomes  effective  when  pro- 
duction exceeds  29.000.000  pounds  for  the 
delivery  period.  (3)  revising  the  Class  I 
price  for  milk  sold  outside  the  marketing 
area,  (4)  revising  the  butterfat  differen- 
tial, (5)  adding  to  the  paragraph  cover- 
ing verification  of  reports  a  provision  au- 
thorizing the  market  administrator  to 
show  the  amount  of  audit  adjustments 
separate  from   the  revised   blend  price 
computed  for  each  delivery  period.  (6) 
adding   to  the   section  covering  unfair 
methods  of  competition  a  provision  cov- 
ering  the   procurement   of   milk   from 
producers  currently  delivering  to  other 
handlers  (7)  clarifying  the  provision  re- 
lating to  the  sale  of  milk  between  han- 
dlers, or  by  a  handler  to  a  non-handler 
who  is  engaged  in  selling  milk  or  in  man- 
ufacturing milk  products.  (8)  clarifying 
the  provision  relating  to  the  pricing  of 
milk  used  for  evaporated  milk,  and  (9) 
deleting  the  new  producer  provision. 

Copies  of  the  proposed  amendments 
prepared  as  a  basis  for  the  public  hfearing 
may  be  procured  from  the  Hearing  Clerk 
Office  of  the  Solicitor,  United  States  De- 
partment of  Agriculture,  in  Room  0310 
South  Building,  Washington.  D.  C,  or 
may  be  there  inspected. 

fsEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 
Dated:  July  17.  1940. 


toe  Certificate.  Any  person  aggrieved  by 
the  issuance  of  this  Certificate  may  seek 
a  review  of  the  action  taken  in  accord- 
ance with  the  provisions  of  §  522.5  (b) 
The  employment  of  learners  under  this 
Certificate  is  limited  to  the  terms  and 
conditions  as  designated  opposite  the 
employer's  name. 

NAME  AND  ADDRESS  OF  FIRM,  PRODUCT.  WtlM- 
BER      OF      LEARNERS.      LEARNING      PERIOD. 
LEARNER     WAGE.     LEARNER     OCCUPATIONS 
EXPIRATION  DATE 

central  States  Paper  &  Bag  Co.  Inc 
2600  North  Broadway.  Saint  Louis'  Mis- 
souri; Boxes  &  Cartons;  6  learners;  4 
weeks  for  aAy  one  learner;  25(*  per  hour- 
Paper  Bag  Maker  and  PlasUc  Box  Maker; 
November  22.  1940. 

Signed  at  Washington.  D.  C,  this  18th 
day  of  July  1940. 

GusTAv  Peck, 
Authorized  Representative 
of  the  Administrator. 

IP.   R.    Doc.   40-2979;    Piled.    July    18,    1940- 
11:30  a.  in.j 


Notice  of  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of  Learn- 
ers 


IP.   R.    Doc.    40-2974;    Piled.    July    18.    1940- 
10:12  a.  m.J 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Issuance  of  a  Special  Certifi- 
cate FOR  the  Employment  of  Learn- 
ers 


'5  FR.  185. 
'5  PR.  188. 


No.  140 2 


Notice  is  hereby  given  that  a  Special 
Certificate  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  rate  applicable  under  Sec- 
tion 6  of  the  Pair  Labor  Standards  Act 
of  1938  is  issued  pursuant  to  section  14 
of  the  said  Act  and  §  522.5  (b)  of  Regu- 
lations   Part    522     (4    P.R.    2088)      as 
amended  (4  F.R.  4226),  to  the  empioyer 
listed  below  effective  July  19,  1940.    This 
Certificate  is  issued  upon  his  representa- 
tions that  experienced  workers  for  the 
learner  occupations  are  not  available  and 
that  he  is  actually  in  need  of  learners 
at  subminimum  rates  In  order  to  prevent 
curtailment  of  opportunities  for  employ- 
ment.   This  Certificate  may  be  canceled 
m  the  manner  provided  for  in  §  522.5  (b) 
of  the  Regulations  and  as  indicated  on 


Notice   is  hereby   given   that  Special 
certificates  authorizing  the  employment 
of  learners  at  houriy  wages  lower  than 
the  minimum  wage  rate  applicable  under 
Section  6  of  the  P&ir  Labor  Standanls 
Act  of  1938  are  issued  under  section  14 
of  the  said  Act  and  §  522.5  of  Regula- 
tions Part  522,  as  amended,  to  the  em- 
ployers  listed   below   effective   July   19 
1940.    These  Certificates  may  be  can- 
celed In   the  manner  provided  for   in 
the  RegulaUons  and  as  indicated  In  the 
Certificate.    Any  person  aggrieved  by  the 
issuance  of  any  of  these  Certificates  may 
seek  a  review  of  the  action  taken  in  ac- 
cordance with  the  provisions  of  5  J  522.13 
or  522.5  (b),  whichever  Is  applicable  of 
the  aforementioned  Regulations. 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  occu- 
pations, learning  periods,  and  minimum 
wage  rates  specified  in  the  Determina- 
tion or  Order  for  the  Industry  designated 
below  opposite  the  employer's  name  and 
published  in  the  Federal  Register  as  here 
stated: 

Regulations.  Part  522.  May  23.  1939  (4 
FH.  2088).  and  as  amended  October  12 
1939  (4PJI.  4226). 

Hosiery  Order.  August  22.  1939  (4  F  R 
3711). 

Apparel  Order.  October  12. 1939  (4 PR 
4225). 

Knitted  Wear  Order.  October  24  1939 
(4  FM.  4351). 

Textile  Order.  November  8. 1939  (4  PJR 
4531),  as  amended,  April  27.  1940  (5  FH 
1586). 

Glove  Order,  February  20,  1940  (5  FJR 
714) . 
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pnAnON  DATE 


Athens  CoUege.  Athens.  Alabama: 
Hosiery;  Pull  Fashioned;  98  learners; 
September  18.  1940. 

J.  P.  Carter  Company.  58  Rantoul 
Street.  Beverly.  Bdassachusctts;  Apparel; 
Oiled  Clothing.  Hats  It  Aprons;  5  learn- 
ers (75%  of  the  applicable  hourly  mini- 
mum wage) ;  October  24.  1940. 

Knickerbocker  Clothing  Co.,  1308 
Washington  Avenue.  Saint  I/)Uis.  Mis- 
souri; Apparel;  Coats  k  Vests;  5  learn- 
ers (75%  of  the  applicable  hourly  mini- 
mum wage);  October  24,  1940. 

Nazareth  Pants  Company.  Narareth, 
Pennsylvania :  Apparel;  Jodphurs, 
Breeches,  and  working  pants;  25  learn- 
ers <75%  of  the  applicable  hourly  mini- 
mum wage) ;  October  24.  1940. 

Portland  Overall  Company.  127-9 
Middle  Street.  Portland.  Maine;  Apparel; 
Work  Pants;  5  learners  (75%  of  the  ap- 
pUcable  hourly  minimum  wage);  Oc- 
tober 24.  1940. 

South  Boston  Weaving  Corporation, 
South  Boston.  Virginia:  Textile;  Cotton. 
Silk  and  Rayon;  12  learners;  October  18. 

Tennessee  Tufting  Company.  2404 
Hedman  Street.  Nashville.  Tennessee; 
Textile:  Bedspreads;  30  learners;  Octo- 
ber 24.  1940. 

Winona  Bedspread  Company.  Winona. 
Mississippi:  Textile;  Bedspreads;  20 
learners;  October  24. 1940. 

Winona  Bedspread  Company.  Winona. 
Mississippi;  Textile;  Bedspreads;  5  learn- 
ers: October  24.  1940. 

S3attle  Glove  Company.  Seattle,  Wash- 
ington; Glove;  Work  Gloves;  5  learners; 
October  24,  1940. 

Signed  at  Washington.  D.  C,  this  18th 

day  of  July  1940. 

Gpstav  Peck, 
Authorized  Representative 
of  the  Administrator. 

IP    R     Doc.    40-2980:    Piled,   July    18,    1940; 
'    '  11:31  a.  m.| 


p  ants  for  ornamentation,  including  the 
n  aking  of  lawns  and  gardens,  together 
V  ith  other  subsidiary  and  related  opera- 
t  (WIS  for  the  same  purpose;  and 

2.  The   basic    operations   of    planting 
t  nd  transplanting  are  necessarily  lim- 
1  ed  by  natural  factors  to  those  times  of 
t  le  year  when  the  plants  will  withstand 
t  le  transplanting  operaUons.  because  of 
t  le  conditions  of  the  plants,  the  soil  and 
<  ther  climatic  factors;  and  therefore,  in 
i  practical  sense  the  plants  are  available 
:  ar   landscape   contracting   only  during 
i  uch  times  of  the  year;  and 
3  In  general,  transplanting  takes  place 
1  the  spring  and  fall  or  during  the  late 
aU.  winter  and  early  spring,  the  periods 
ggregaUng  about  five  months  and  not 
n  excess  of  six  months,  except  in  the 
Utes  of  Washington.  Oregon,  and  Cali- 
omia  where,  under  special  climatic  con- 
litions  therein  prevailing,  the  operating 
leason  can  and  does  extend  from  8  to  12 
nonths;  and 

4.  Except  during  the  operating  seasons 
lescribed  above,  landscape  contracting 
;eases  during  the  remainder  of  the  year, 
ipart  from  work  such  as  maintenance, 
repair,  clerical  and  sales  work,  because 
the  trees,  shrubs  and  other  materials 
used  in  such  operations  are  unavailable 
In  the  form  in  which  they  can  be  used 
pracUcally.  due  to  unfavorable  climate; 
and 


in  the  Pacific  States  of  California.  Ore- 
gon, and  Washington,  is  a  seasonal  in- 
dustry within  the  meaning  of  section  7 
(b)  (3)  of  the  Fair  Labor  Standards  Act 
of  1938  and  RegiQations  issued  there- 
under, and,  therefore,  it  is  entitled  to  the 
exemption  provided  in  section  7  (b)  (3) 
of  the  said  Act. 

Signed  at  Washington.  D.  C,  this  18th 
day  of  July  1940. 

Philip  B.  Fleming. 
Administrator. 

IF    R    Doc.   40-2986;    Filed.    July    18,    1940; 
11:44  a.  in.| 


In  the  Matter  or  Partial  Exemption  op 
Landscape  Contractinc  From  the  Max- 
IMTJM  Hours  Provisions  op  thx  Fair 
Labor  Standards  Act  op  1938  as  an 
Industry  op  a  Seasonal  Nature 

Whereas  applications  were  filed  by  Ed- 
win M.  Tate.  Landscape  Contractor 
Caldwell.  New  Jersey,  and  sundry  other 
parties  for  the  exemption  of  landscape 
contracting  from  the  maximum  houis 
provisions  of  the  Fair  Labor  Standards 
Act  of  1938.  as  a  branch  of  an  industry 
of  a  seasonal  nature  within  the  meaning 
of  section  7  (b)  (3)  of  the  Act  and  Part 
526.  as  amended,  of  the  RegulaUons 
Issued  thereunder,  and 

Whereas  it  appeared  from  the  saic 
application  and  upon  further  investiga- 
tion that: 

1.  In  a  general  sense  (more  particu- 
larly defined  below)  landscape  contract- 
ing consists  of  the  planUng  or  trans 
planting    of    trees.    shrubB,   and   oth© 


Whereas  on  June  20,  1940.  the  Ad- 
ministrator caused  to  be  published  in 
the  Federal  Register   (5  F.R.  2310)    a 
notice  which  stated  that  upon  consid- 
eration of  the  facts  stated  in  the  said 
application  and  upon  further  investiga- 
tion the  Administrator  determined,  pur- 
suant to  §  526.5  (c).  as  amended,  of  the 
Regulations,  that  a  prima  facie  case  had 
been  shown  for  the  granting  of  an  ex- 
emption pursuant  to  section  7  (b)  (3)  of 
the  Fair  Labor  Standards  Act  of   1938 
and  Part  526,  as  amended,  of  the  Regu- 
lations issued  thereunder  to  landscape 
contracting,  except  in  the  Pacific  SUtes 
of  California,  Oregon,  and  Washington. 
and  which  notice  stated  further  that  if 
no  objection  and  request  for  hearing  was 
received  within  fifteen  days  thereafter, 
the  Administrator  would  make  a  finding 
upon  the  prima  facie  case  shown  upon 
the  application. 
In  the  above: 


The  term  "landscape  contracting" 
includes  the  planting  or  transplanting  of 
trees,  shrubs  and  other  plants,  includ- 
ing the  making  of  lawns  and  gardens 
and  the  necessary  coincidental  building, 
on  the  site,  of  garden  retaining  walls, 
rock  gardens,  etc.  It  does  not  include 
routine  lawn  or  garden  maintenance 
except  as  an  incident  to  the  above  dur- 
ing the  planUng  season  or  seasons;  and 

Whereas  no  objection  and  request  for 
hearing  was  received  within  fifteen  days 
thereafter: 

Now.  therefore,  pursuant  to  §  526.5  <b) 
(ii)  of  the  Regulations,  as  amended, 
the  Administrator  hereby  finds  on  the 
prima  facie  case  shown  in  the  said  appli- 
cation that  landscape  contracting,  except 


Notice  of  DrrERioNATioN  and  Order  on 

Review   op  That   Signed   January   2. 

1940,  Denying  the  Applications  por 

THE  Employment  op  Learners  in  the 

Cigar    Manufacturing    Industry    at 

Wages    Lower    Than    the    Minimum 

Wage  Applicable  Under  Section  6  of 

THE  Fair  Labor  Standards  Act 

Whereas,    the    Cigar    Manufacturers 

Association  of  America.  Inc.  and  sundry 

other  parties  applied  pursuant  to  Titie 

29,  Code  of  Federal  Regulations,  Chapter 

V,  Part  522.  for  permission  to  employ 

learners  in  the  cigar  Industry  at  wages 

lower  than  the  minimum  wage  rate  of 

30  cents  an  hour  specified  in  Section  6 

of  the  Pair  Labor  Standards  Act;  and 

Whereas,  a  public  hearing  on  the  ap- 
plications was  held  at  Washington.  D.  C. 
on  November  1  and  2.  1939.'  before  Merle 
D  Vincent  as  Presiding  Officer,  who  wa.s 
duly  authorized  to  hear  the  evidence  and 
decide  what,  if  any,  occupations  in  said 
industry  require  a  learning  period,  the 
factors  bearing  upon  curtailment  of  op- 
portunities for  employment  therein  and 
imder  what  limitations  Special  Certifi- 
cates may  be  issued  to  employees  therein 
for  whatever  occupations  are  found  to 
require  a  learning  period;  and 

Whereas  the  said  Merle  D.  Vincent  on 
January  2nd.  1940  determined  and  or- 
dered that: 

"(1)  The  occupations  of  packer  and 
cigar  machine  operator  in  the  machine 
branch  and  packer  and  hand  cigar 
maker  in  the  hand  branch  of  the  cipar 
industry  require  a  learning  period, 

"(2)  The  learning  period  for  packers 
and  for  cigar  machine  operators  is  ciglit 
weeks  and  for  hand  cigar  makers  is  six 
months. 

"(3)  It  is  not  necessary  in  order  to  pre- 
vent curtailment  of  opportunities  for  em- 
ployment to  issue  Special  Certificates 
authorizing  the  employment  of  learners 
in  the  cigar  industry  at  subminimum 
rates. 
"The  applications  are  denied.";  and 

Whereas  the  Administrator  thereafter 
granted  petitions  for  review  of  said  De- 
termination and  Order,  filed  by  certain 
cigar  manufacturers  and  organization.'^  of 
employees  of  cigar  manufacturers,  and 
designated  and  authorized  Henry  T.  Hunt. 
Principal  Hearings  Examiner,  to  review 


'4  FJt.  4267. 


the  same  and  to  take  final  action  thereon- 
and 

Whereas  the  said  Henry  T.  Hunt  has 
reviewed  and  considered  the  entire  record 
in  the  said  matter  and  has  made  and 
filed  in  Room  5144.  U.  S.  Department  of 
Labor  Building,  a  Determination  and 
Order  on  Review  signed  at  Washington 
D.  C.  July  12.  1940; 

Now  therefore  notice  is  hereby  given 
that  the  said  Henry  T.  Hunt  made  the 
following  determination: 

"Paragraphs  (1)  and  (2)  of  the  De- 
termination and  Order  signed  January  2 
1940.  and  reading  as  follows  are  disap- 
proved : 

"•(1)  The  occupations  of  packer  and 
cigar  machine  operator  In  the  machine 
branch  and  packer  and  hand  cigar  maker 
in  the  hand  branch  of  the  cigar  industry 
require  a  learning  period. 

"  '(2)  The  learning  period  for  packers 
and  for  cigar  machine  operators  is  eight 
weeks  and  for  hand  cigar  makers  is  six 
months.' 
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"The  final  paragraph  of  the  said  De- 
termination and  Order  reading  as  follows 
is  approved: 

"  'It  is  not  necessary  In  order  to  pre- 
vent curtailment  of  opportunities  for  em- 
ployment to  Issue  Special  Certicates  au- 
thorizing the  employment  of  learners  in 
the  cigar  industry  at  subminimum  rates. 

■  'The  applications  are  denied.'  " 

Signed  at  Washington.  D.  C,  this  18th 
day  of  July.  1940. 

Philip  B.  Fleming, 
Administrator. 

IP.  R.   Doc.    40-2987:    Piled.    July    18,    1940- 
11:44  a.  m.l 


(Administrative  Order  No.  57] 

APPOINTBtENT     OP     INDUSTRY     COMMITTEE 

No.  15  POR  THE  Embroideries  Indus- 
try 

1  By  virtue  of  and  pursuant  to  the 
authority  vested  In  me  by  the  Pair 
Labor  Standards  Act  of  1938.  I.  Baird 
Snyder.  Acting  Administrator  of  the 
Wage  and  Hour  Division,  U.  S.  Depart- 
ment of  Labor,  do  hereby  appoint  and 
convene  for  the  embroideries  industry  (as 
such  industry  is  defined  in  paragraph  2) 
an  industry  committee  composed  of  the 
following  representatives: 

For  the  Public: 

Max  Meyer.  Chairman,  New  York.  New 

York. 

Clyde  E.  Dankert,  Hanover,  New 
Hampshire. 

Elizabeth  S.  Magee.  Cleveland,  Ohio. 

Kenneth  L.  M.  Pray.  Philadelphia, 
Pennsylvania. 

^T  the  Employees: 
Prank  Colaiutl.  New  York.  New  York. 
2  L.  Preedman.  New  York.  New  York. 
Abraham  Plotkin.  Chicago,  niinois. 
Y^^^^^^'ck  F.  Umhey.  New  York.  New 

Por  the  Employers: 
Yo'J?"^^*"*  PHedensohn,  New  York.  New 


Louis  Knee.  New  York,  New  York. 
Ernest  Mosmann,  North  Bergen  New 
Jersey.  ' 

Martin  Somers,  Chicago.  Illinois. 

Such  representatives  having  been  ap- 
pointed with  due  regard  to  the  geo- 
graphical regions  in  which  such  industry 
is  carried  on. 

2.  Por  the  purpose  of  this  order  the 
term  "embroideries  industry"  means: 

The  production  of  aU  kinds  of  hand 
and    machine-made    embroideries    and 
ornamental  stitchings,  including,  but  not 
by  way  of  limitation,  tucking,  shirring 
smocking,    hemstitching,    hand    rolling' 
fagoting,   bonnaz  embroidery,  applique 
crochet  beading,  hand  drawing,  machine 
drawing,    rhinestone    trimming,    sequin 
trimming,    spangle    trimming,    eyelets, 
passementerie,  pleating,  the  application 
of    rhmestones    and    nailheads.    Schiffli 
embroidery   and   laces,   burnt-out   laces 
and  velvets,  Swiss  hand  loom  machine 
embroidery,  thread  splitting,  embroidery 
thread    cutting,    scallop    cutting,    lace 
cutting,  lace  making-up,  making-up  of 
embroidered  yard  goods,  straight  cutting 
of  embroidery  and  cutting  out  of  em- 
broidery,  embroidery   trimmings,    bind- 
ings,   pipings    and   emblems;    provided 
however,  that   (1)    tiie  foregoing,  when 
produced  or  performed  by  a  manufac- 
turer of  a  garment,  fabric  or  other  article 
for  use  on  such  garment,  fabric  or  other 
article,  and  (2)  the  manufacture  of  cov- 
ered buttons  and  buckles,  shall  not  be 
included. 

3.  The  definition  of  the  embroideries 
industry  covers  all  occupations  in  the 
industry  which  are  necessary  to  the  pro- 
duction of  the  articles  specified  in  the 
definition,  including  clerical,  mainte- 
nance, shipping  and  selling  occupations. 

4.  The  industry  committee  herem  cre- 
ated, in  accordance  with  the  provisions 
of  the  Fair  Labor  Standards  Act  of  1938 
and  rules  and  regulations  promulgated 
thereunder,  shall  meet  at  the  call  of  its 
chairman  and  shall  proceed  to  investigate 
conditions  in  the  industry  and  recom- 
mend  to   the   Administrator   minimum 
wage  rates  for  all  employees  thereof  who 
within  the  meaning  of  said  Act  are  "en- 
gaged in  commerce  or  in  the  production 
of  goods  for  commerce,"  excepting  em- 
ployees  exempted  by  virtue  of  the  pro- 
visions of  Section  13  (a)  and  employees 
coming   under    the   provisions    of   Sec- 
tion 14. 


in  Washington.  D.  C.  on  the  17th  day 
of  July,  A.  D.  1940. 

Section  17  of  the  Interstate  Commerce 
Act.  as  amended  (UJS.C.  title  49.  sec.  17) 
and  other  provisions  of  law  being  under 
consideration,  the  following  order  was 
duly  adopted: 

Ordered,  Effective  forthwith,  the  or- 
ganization schedule  and  assignment  of 
work  and  functions  adopted  by  order  of 
the  Commission  of  May  8.  1939  (4  FJl 
?«?5^  ^  amended  by  order  of  July  8 
1939  (4  P.R.  3357).  be  and  it  is  hereby 
amended  by  adding  the  following  under 
the  heading  "Assignment  of  Duties  to 
Divisions"  under  the  subheading  "Divi- 
sion Pour": 

Matters  arising  under  section  22  (b) 
(9)  of  the  Internal  Revenue  Code  (relat- 
ing to  exclusions  from  gross  income)  as 

fJSo^^fc?^.  ^K^""^  approved  June  29. 
1939,  53  Stat.  c.  247.  Sec.  215  (a),  p.  875. 

By  the  Commission. 

[SEAL]  w.  P.  Bartel. 

Secretary. 

IF.   B.   Doc.   40-2981:    PUed.   July    18.    1940; 
11:33  a.  m.] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

[Pile  No.  1-2655] 

In  THE  Matter  op  San  Gabriel  River 
Improvement  Company  $10  Par  Value 
Common  Stock 

order  granting  application  to  wtthdraw 
prom  listing  and  registration 


Signed  at  Washington,  D.  C,  this  17th 
day  of  July,  1940. 

Baird  Snyder, 
Acting  Administrator. 

I  P.    R.    Doc.   40-2988:    Filed.   July    18     1940- 
11:44  a.  m.| 


INTERSTATE  COMMERCE  COMMIS- 
SION. 

Organization  Schedule  and  Assignment 
OP  Work  and  Functions  op  the  Com- 
mission 

At  a  General  Session  of  the  Interstate 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington   D  C 
on  the  17th  day  of  July,  A.  D.  1940. 

The  San  Gabriel  River  Improvement 
Company,  pursuant  to  Section  12  (d)  of 
the  Securities  Exchange  Act  of  1934  as 
amended,  and  Rule  X-12D2-1  (b)  pro- 
mulgated thereunder,  having  made  ap- 
plication to  withdraw  its  $10  Par  Value 
Common  stock  from  listing  and  registra- 
tion on  the  Los  Angeles  Stock  Exchange- 
and  ' 

After  appropriate  notice,  a  hearing' 
having  been  held  in  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  ti-ading  session  on 
August  1,  1940. 

By  the  Commission. 


[seal] 


Francis  P.  Brassor. 
Secretary. 


Commerce  Commission,  held  at  its  office 


[P.  R.   Doc.  40-2984;    Piled.   July    18,    iMO; 
11:36  a.  m.J 

*6Fll.  1723. 
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fWle  So.  TO-lOTl 
IH  THE  MaITIR   of  WaSHIKGTOH  OaS  AMD 

Elbctric  Compaxt 

MOnCK  or  AND  ORDO  FOt  HKARHtG 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  17th  day  of  July.  A.  D.  1940. 

An  application  pursuant  to  the  PubUc 
Utibty  Holding  Company  Act  of  1935. 
having  been  duly  filed  with  this  Com- 
mission by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Com- 
mission thereunder  be  held  on  August  2. 
1940.  at  10:00  o'clock  in  the  forenoon 
of  that  day.  at  the  Securities  and  Ex- 
change Building.  1778  Pennsylvania  Ave- 
nue. NW.,  Washington.  D.  C.  On  such 
day  the  hearing-room  clerk  in  room 
1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hear- 
ing, if  in  respect  of  any  declaration, 
cause  shall  be  shown  why  such  declara- 
tion shall  become  effective. 

It  is  further  ordered.  That  Charles  S. 
Lpbingler  or  any  other  officer  or  officers 
of  the  Compaission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matterl  The  officer  so 
designated  to  preside  kt  any  such  hear- 
ing is  hereby  authorised  to  exercise  an 
powers  granted  to  the  CtMnmission  undei 
section  18  (c)  of  said  Act  and  to  a  tria 
examiner  under  the  Commission's  Rules 
of  Practice. 


Notice  of  such  hearing  is  hereby  given 
o  such  declarant  or  applicant  and  to 
my  other  person  whose  participation  in 
aich  proceeding  may  be  in  the  public  in- 
«rest  or  for  the  protection  of  investors 
)r  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding  shall 
file  a  notice  to  that  effect  with  the  Com- 
mission on  or  before  July  29.  1940. 

The  matter  concerned  herewith  is  in  re- 
gard to  the  use  of  the  sum  of  $100,000 
for  open  market  purchases  through  De- 
cember 31.  1940  of  the  following  bond 
issues  of  applicant:  First  Mortgage  Goid 
Bonds.  5}^%  Series  of  1947.  5 '2%  Series 
5^1953.  and  5%  Series  of  1955;  First  Lien 
and  General  Mortgage  Gold  Bonds,  6% 
Series  of  1960. 

Applicant  has  designated  Sections  9 
(a).  12  (c)  and.  Rule  U-12C-1  as  ap- 
plicable. 

By  the  Commission. 

[SXAL]  Francis  P.  Brassor. 

Secretary. 


IP    B    Doc.   40-2982;    FUed.    Jvily    18,    1940: 
11:35  a.  m.) 


[File  No.  70-108) 

In   the   Matter    of   North   Continent 

UntrriES  Corporation 


office  in  the  City  of  Washington,  D.  C. 
on  the  17th  day  of  July,  A.  D.  1940. 

North  Continent  UtUities  Corporation, 
a  registered  holding  company,  having 
filed  on  June  29.  1940.  a  declaration  pur- 
suant to  Rule  U-12B-1  promulgated 
under  the  Public  UtUity  Holding  Com- 
pany Act  of  1935  with  respect  to  a  cap- 
ital donation  of  $40,000  by  North  Conti- 
nent Utilities  Corporation  to  its  subsid- 
iary Great  Northern  Utilities  Company, 
to  enable  the  latter  to  finance  the  cost 
of  installing  a  new  1000  KW  Turbo  gen- 
erator with  surface  condenser,  and  cer- 
tain incidental  work  in  connection  there- 
with; and  ^  ^    , 

Due  notice  of  the  filing  of  such  decla- 
ration having  been  given  and  no  one 
having  requested  a  hearing  thereon:  and 
North  Continent  Utilities  Corporation 
having  filed  an  amendment  to  said  decla- 
ration on  July  15,  1940  and  having  re- 
quested that  such  amended  declaration 
be  permitted  to  become  effective  on  the 
day  on  which  the  declaration  would  have 
become  effective  had  no  amendment  been 
filed,  and  the  Commission  having  duly 
considered  said  amended  declaration  and 
request; 

It  is  ordered.  That  said  amended  decla- 
ration be,  and  it  hereby  is.  permitted  to 
became  effective  on  July  19,  1940. 
By  the  Commission. 


ORDER  permitting  DECLARATION  TO  BECOME 
EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 


FsealI 


Orval  L.  Dubois, 
Recording  Secretary. 


IF    B    Doc.   40-2983;    Piled.    JvUy    18,    1940: 
11:35  a.  m.| 
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Rules,  Regulations,  Orders 


TITLE  6-AGRICULTURAL  CREDIT 

CHAPTER  I— FARM  CREDIT 
ADMINISTRATION 

(PCA    191 1 

Change  in  Section  Numbering 

Section  11.2168.72  of  Title  6.  Code  of 
Federal  Regulations,'  on  "Participation 
certificates."  shall  hereafter  be 
§  11.2168-49. 

tsEAL]  w.  E.  Rhea, 

Acting  Land  Bank  Commissioner. 

|F.   fi.   Doc.   40-3008;    Piled.    July    19,    1940 
11:40  a.  ml 


(PCA  192 1 

The  Federal  Land  Bank  of  Nevi^  Orleans 

liquidation  or  prepayment  fees 

Part  25  of  Title  6,  Code  of  Federal 
Regulations,  is  amended  by  adding  the 
following  section: 

§  25.5  lAquidation  or  prepayment 
tees.  The  following  fees  are  charged  for 
the  prepayment  of  Land  Bank  loans: 

'a)  Full  payments.  If  the  loan  has 
bf-en  outstanding  for  five  years  or  more 
and  the  payment  is  received  between 
installment  dates,  interest  at  the  rate 
currently  borne  by  the  loan  to  the  next 
installment  date  or  for  six  months, 
whichever  is  the  lesser.  If  the  loan  has 
been  outstanding  for  less  than  five  years, 
interest  at  the  rate  currently  borne  by 
the  loan  to  the  next  installment  date 
or  for  six  months,  whichever  is  the  lesser, 
and,  in  addition  thereto,  one  per  cent 
per  annum  for  the  remainder  of  the  five 
year  period,  of  the  original  amount  of 
the  loan  less  any  extra  or  special  pay- 
ments. 

'b)  Special  partial  payments  on  prin- 
cipal. If  the  loan  has  been  outstanding 
for  five  years  or  more  and  the  payment 
is  received  between  installment  dates, 
interest  on  the  amount  paid  at  the  rate 

'  3  F.R,  2099. 


currently  borne  by  the  loan  from  the 
last  installment  date  to  the  date  the 
payment  is  applied.  If  the  loan  has  been 
outstanding  for  less  than  five  years,  in- 
terest at  the  rate  currently  borne  by 
the  loan  from  the  last  installment  date 
to  the  date  the  payment  is  applied,  and. 
in  addition  thereto,  one  per  cent  per 
annum  for  the  remainder  of  the  five  year 
period,  of  the  face  amount  of  the  pay- 
ment. 

The  foregoing  prepayment  fees  will 
not  be  charged  in  any  of  the  following 
cases: 

(1)  If  the  payment  is  required  by  the 
Bank  in  consideration  of  a  release  of 
property  from  the  mortgage  securing  the 
loan. 

(2)  If  the  payment  is  made  from  funds 
derived  from  a  sale  of  all  or  a  portion 
of  the  mortgaged  property  to  an  agency 
having  the  power  of  eminent  domain 
where  condemnation  proceedings  are 
available. 

(3)  If  the  payment  is  made  from  in- 
surance loss  funds. 

(4)  If  the  outstanding  loan  is  paid 
in  full  from  the  proceeds  of  a  new  or 
additional  Land  Bank  loan  on  the  same 
property. 

(Sec.  12  "Second,"  39  Stat.  370,  as 
amended;  12  U.S.C.  771  "Second;"  6 
CFR  10.386,  10.387)  I  Res.  Ex.  Com.. 
August  16,  1937.  Res.  Ex.  Com.,  June  29, 
1940] 

The  Federal  Land  Bank 
OF  New  Orleans. 
By  R.  L.  Thompson.  President. 

|F.    R.    Doc.    40^3009;    Piled,    July    19,    1940- 
11:40  a.  m.| 
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7,  1940,  at  page  977,  is  amended  to 
as  follows: 
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"The  area  within  the  county  limits 
Hillsborough   County,   New   Hampshir  • 
and  such  area  adjacent  thereto  as  ms  j 
seem  desirable  to  effectuate  the  prograi  i 
The  posUng  of  the  defJniUon  of  '-'* 
such  area  adjacent  thereto'  in  the  ol 
of  the  local  representative  of  the  Surpli  s 
Marketing  AdministraUon  shall  const 
tute  due  notice  thereof." 

The  designation  of  Baltimore,  Mar 
land,  as  an  area  under  the  Surplus  "    ' 
Stamp  Program,  published  in  the 
KRAL  Registm  on  April  23.  1940.  at 
1521.  is  amended  to  read  as  foUows. 

"The  area  within  the  city  limits  bf 
Baltimore,  Bdarjland.  and  the  immediep 
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snvirons  thereof  as  defined  by  the  local 
representative  of  the  Surplus  Marketing 
/AdministraUon.  The  posting  of  the 
definition  of  'the  immediate  environs'  in 
the  ofHce  of  the  loc%l  representative  of 
the  Surplus  Marketing  Administration 
Shan  constitute  due  notice  thereof." 

The  designation  of  Newark.  New  Jer- 
sey, as  an  area  under  the  Surplus  Pood 
Stamp  Program,  published  in  the  Ped- 
BRAL  Registhi  ou  April  23,  1940.  at  page 
1521,  is  amended  to  read  as  follows: 

"The  area  within  the  city  limits  of 
Newark,  New  Jersey,  and  the  immediate 
environs  thereof"  as  defined  by  the  local 
representative  of  the  Surplus  Marketing 
Administration.  The  posting  of  the 
definition  of  'the  immediate  environs'  in 
the  office  of  the  local  representative  of 
the  Svu-plus  Marketing  Administration 
shall  constitute  due  notice  thereof." 

The  designation  of  Rochester,  New 
York,  as  an  area  under  the  Surplus  Pood 
Stamp  Program,  published  in  the  Fed- 
eral Register  on  August  11.  1939.  at 
page  3575,  is  amended  to  read  as  follows: 
"The  area  within  the  city  limits  of 
Rochester.  New  York,  and  the  immediate 
environs  thereof  as  defined  by  the  local 
representative  of  the  Surplus  Marketing 
Administration.  The  posting  of  the  defi- 
nition of  'the  immediate  environs'  in  the 
ofBce  of  the  local  representative  of  the 
Surplus  Marketing  Administration  shall 
constitute  due  notice  thereof." 

The  designation  of  West  Springfield, 
Massachusetts,  as  an  area  under  the  Sur- 
plus POod  sump  Program,  published  in 
the  Federal  Register  on  May  1,  1940.  at 
page  1610,  is  amended  to  read  as  follows: 


"The  area  within  the  corporate  limits 
of  the  town  of  West  Springfield.  Massa- 
chusetts, and  the  immediate  environs 
thereof  as  defined  by  the  local  represen- 
Utive  of  the  Surplus  Marketing  Admin- 
istration. The  posting  of  the  definition 
of  'the  immediate  environs'  in  the  oflBce 
of  the  local  representative  of  the  Sur- 
plus Marketing  Administration  shall  con- 
stitute due  notice  thereof." 

[  SEAL  1  Philip  F.  Macuire. 

Assistant  Administrator. 

JULY  17,  1940. 

IP    B    Doc.   40-2993;    Piled.    July    18.    1940; 
3:02  p.  m.| 


TITLE   16-COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  3772] 

IH  THE  Matter  of  G-H-R  Electric 
Dilator  Company  etc. 

5  3.6  (t)  Advertising  falsely  or  mis- 
leadingly— Qualities  or  properties  of 
product:  1 3.6  (x)  Advertising  falsely 
or  misleadingly— Results.  Disseminat- 
ing etc..  in  connection  with  offer,  etc.,  of 
resiwndent's  devices  designated  Electnc 
Thermitis   Dilator   and  Roche   Electric 


Hygienic  Machine,  or  any  other  similar 
devices,  any  advertisement  by  means  of 
the  United  States  mails,  or  in  commerce, 
or  by  any  means,  to  induce,  etc..  directly 
or  indirectly,  purchase  in  commerce,  etc., 
of    said   devices,   which   advertisements 
represent,  directly  or  through  inference, 
that  the  use  of  said  device  designated 
Electric  Thermitis  Dilator  will  cure  or 
serve  as  a  competent  or  effective  treat- 
ment for  impotency,  sexual  decline,  kid- 
ney   weakness,    piles,    constipation,    or 
prostatic  disorders;   or  that  the  use  of 
such  device  has  any  therapeutic  value 
in  the  treatment  of  prostatic  conditions 
in  excess  of  the  beneficial  effect  of  heat 
with  relation  to  congested  prostatic  con- 
ditions: or  that  such  use  will  stop  the 
wasting  away  of  tissues  or  beneficially 
affect  the  functioning  of  glands,  or  have 
any  effect  on  conditions  due  to  age;  or 
that  said  device  possesses  any  value  in 
the  treatment  of  frigidity  or  that  it  will 
supply  any  lack  of  the  procreative  im- 
pulse; or  that  the  use  thereof  will  supply 
or  renew  so-caUed  vigor  or  vitality;  pro- 
hibited.    (Sec.  5. 38  Stat.  719.  as  amended 
by  sec.  3,  52  Stat.  112;  15  UJS.C.  Supp. 
IV,  sec.  45b)     [Cease  and  desist  order, 
G-H-R  Electric  Dilator  Company,  etc.. 
Docket  3772.  July  9.  19401 

S  3.6  (t)     Advertising  falsely  or  mis- 
leadingly— Qualities  or  properties  of  pro- 
duct. §   3.6    (X)     Advertising  falsely  or 
misleadingly  —  Results.     Disseminating, 
etc..  in  connection  with  offer,  etc..  of  re- 
spondent's  devices   designated    Electric 
Thermitis  Dilator   and   Roche   Electric 
Hygienic  Machine,  or  any  other  similar 
devices,  any  advertisement  by  means  of 
the  United  States  mails,  or  in  commerce, 
or  by  any  means,  to  induce,  etc.,  directly 
or  indirectly,  purchase  in  commerce,  etc.. 
of    said   devices,    which    advertisements 
represent.  directlTof  through  inference, 
that  said  device  designated  Roche  Elec- 
tric Hygienic  Machine  will  cure  or  serve 
as  a  competent  or  effective  treatinent 
for  paralysis,  locomotor  ataxia,  vertigo. 
apoplexy,    rheumatism,    gout,    lumbago, 
high  Wood  pressure  or  hardening  of  the 
arteries;  or  that  the  use  of  said  device 
is  an  effective  substitute  for  exercise  or 
will  revive  the  nerves  or  muscles;  or  that 
it  will  insure  perfect  blood  circulation, 
or  restore  health  or  vital  force,  or  renew 
vitality;  or  that  it  constitutes  an  effec- 
tive treatment  for  any  weakness  of  any 
of   the   vital   organs   or    possesses   any 
therapeutic  value  with  respect  thereto; 
prohibited.     (Sec.    5.    38    Stat.    719.    as 
amended   by   sec.   3.   52   Stat.    112;    15 
use.   Supp.  IV.  sec.  45b)      [Cease  and 
desist    order.    G-H-R    Electi-ic    Di^lator 
company  etc..  Docket  3772.  July  9.  19401 


In  the  Matter  or  John  B.  Roche,  an  In- 
dividual, Trading  as  The  G-H-R  Elec- 
tric Dilator  Company,  and  The  Roche 
Electric  Machine  Company 

order  to  cease  .^nd  desist 
At  the  regular  session  of  the  Federal 

Trade  Commission,  held  at  its  office  m 

the  city  of  Washington.  D.  C.  on  the  9.n 

day  of  July,  A.  D.  1940. 


This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  answer  of  the  respondent,  in  which 
answer  respondent  admits  all  of  the 
material  allegations  of  fact  set  forth  in 
said  complaint,  and  states  that  he  waives 
all  intervening  procedure  and  further 
hearing  as  to  said  facts,  and  the  Com- 
mission having  made  its  findings  as  to 
the  facts  and  its  conclusion  that  said 
respondent  has  violated  the  provisions 
of  the  Federal  Trade  Commission  Act: 

It  is  ordered.  That  the  respondent  John 
B.  Roche,  individually,  and  trading  as 
The   G-H-R  Electric  Dilator  Company 
and  as  The  Roche  Electric  Machine  Com- 
pany, or  trading  under  any  other  name 
or  names,  his  agents,  representatives  and 
employees,  directly  or  through  any  cor- 
porate  or   other   device.   In  connection 
with  the  offering  for  sale,  sale  or  distri- 
bution of  his  devices  designated  Electric 
Thermitis   Dilator   and   Roche    Electric 
Hygienic  Machine  or  any  other  devices 
of  substantially  similar  construction  or 
possessing  sustantially  similar  qualities, 
whether  sold  imder  the  same  names  or 
under   any   other  names,   do  forthwith 
cease   and   desist  from  directly   or  in- 
directly: 


weakness  of  any  of  the  vital  organs  or 
possesses  any  therapeutic  value  with 
respect  thereto; 


1.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  means 
of  the  United  States  mails  or  by  any 
means  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  which  advertisements  represent,  di- 
rectly or  through  inference: 

(a)  "niat  the  use  of  said  device  desig- 
nated   Electric    Thermitis    Dilator    will 
cure  or  serve  as  a  competent  or  effective 
treatment  for  impotency.  sexual  decline, 
kidney  weakness,  piles,  constipation,  or 
prostatic  disorders;  that  the  use  of  such 
device  has  any  therapeutic  value  In  the 
treatment  of  prostatic  conditions  in  ex- 
cess of  the  beneficial  effect  of  heat  with 
relation    to   congested   prostatic    condi- 
tions;  that  the  use  of  said  device  wUl 
stop  the  wasting  away  of  tissues  or  bene- 
ficially affect  the  functioning  of  glands; 
that  the  use  of  said  device  will  have 
any  effect  on  conditions  due  to  age;  that 
said  device  possesses  any  value  in  the 
treatment   of   frigidity   or   that   It   will 
supply    any    lack    of    the    procreative 
impulse;  or  that  the  use  of  said  device 
will  supply  or  renew  so-called  vigor  or 
vitality; 

(b)  "niat  said  device  designated  Roche 
Electric  Hygienic  Machine  will  cure  or 
serve  as  a  competent  or  effective  treat- 
ment for  paralysis,  locomotor  ataxia, 
vertigo,  apoplexy,  rheumatism,  gout, 
lumbago,  high  blood  pressure  or  harden - 
Jig  of  the  arteries:  that  the  use  of  such 
aevice  is  an  effective  substitute  for  exer- 
cise; that  the  use  of  such  device  will 
revive  the  nerves  or  muscles;  that  said 
device  will  insure  perfect  blood  circula- 
tion, or  restore  health  or  vital  force,  or 
renew  vitality;  or  that  said  device  con- 
stitutes an  effective  treatment  for  any 

'6  FH.  1603. 


2.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  any 
means  for  the  purpose  of  Inducing  or 
which  is  likely  to  induce,  directiy  or 
indirectly,  the  purchase  in  commerce  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  of  said  devices, 
which  advertisements  contain  any  of  the 
representations  prohibited  in  paragraph 
1  hereof. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretary. 

[P.    R.    Doc.    40-2994;    FUed,    July    19.    1940- 
9:45  a.  m.l 


[Docket    No.    4028 1 
In  the  Matter  of  Carter  Sales  Company 


§  3.6  (t)  Advertising  falsely  or  mislead- 
ingly—Qualities  or  properties  of  prod- 
uct:   §    3.6    (x)    Advertising  falsely   or 
misleadingly— Results:  §  3.6  (y)  Adver- 
tising   falsely    or    misleadinglv— Safety. 
Disseminating,  etc.,  in  connection  with 
offer,  etc.,  of  respondents'  medicinal  prep- 
aration    designated     "Carter's    Special 
Formula",  or  any  other  similar  prepa- 
ration, any  advertisement  by  means  of 
the  United  States  mails,  or  in  commerce, 
or  by  any  means,  to  Induce,  etc.,  directly 
or  Indirectly,  purchase  in  commerce,  etc., 
of    said   preparation,    which    advertise- 
ments represent,  directly  or  through  in- 
ference, that  such  preparation  is  a  cure 
or  remedy  or  a  competent  or  effective 
treatment  for  alcoholism  or  the  liquor 
habit,  or  that  the  use  thereof  will  eradi- 
cate the  desire  for  alcoholic  stimulants, 
or  that  said  preparation  is  in  all  cases 
safe  or  harmless,  or  that  It  contains  no 
harmful  drugs,  prohibited.     (Sec.  5.  38 
Stat.  719,  as  amended  by  sec.  3,  52  Stat. 
112;    15    U.S.C.,    Supp.    IV,    sec.    45b) 
(Cease   and  desist   order,   Carter   Sales 
Company,  Docket  4028,  July  9,  19401 

In  the  Matter  or  George  C.  Huskins, 
Mina  D.  Huskins,  and  Hovvtard  W. 
Ellison,  Trading  as  Carter  Sales 
Company 

order  to  cease  and  desist 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the  9th 
day  of  July.  A.  D.  1940. 

This  proceeding  having  been  heard '  by 
the  Federal  Trade  Conunission  upon  the 
complaint  of  the  Commission,  testimony 
and  other  evidence  introduced  before 
William  C.  Reeves,  an  examiner  of  the 
Commission  theretofore  duly  designated 

» 5  FJB.  1633. 


by  It,  in  support  of  the  allegations  of 
said  complaint,  and  the  answer  of  the 
respondents,  in  which  answer  respond- 
ents admit  all  the  material  allegations  of 
fact  set  forth  In  said  complaint,  and 
state  that  they  waive  all  intervening 
procedure  and  further  hearing  as  to  said 
facts,  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  its  con- 
clusion that  said  respondents  have  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondents, 
George  C.  Huskins.  Mina  D.  Huskins. 
and  Howard  W.  Ellison,  individually,  and 
trading  as  Carter  Sales  Company,  or 
trading  under  any  other  name  or  names, 
their  agents,  representatives  and  em- 
ployees, directly  or  through  any  corporate 
or  other  device,  In  connection  with  the 
offering  for  sale,  sale  and  distribution 
of  their  medicinal  preparation  designated 
"Carter's  Special  Formula",  or  any  other 
preparation  composed  of  substantially 
similar  ingredients  or  possessing  substan- 
tially similar  properties,  whether  sold 
under  the  same  name  or  under  any  other 
name,  do  forthwith  cease  and  desist  from 
directly  or  indlrectiy: 

1.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  (a)  by 
means  of  the  United  States  mails  or  (b) 
by  any  means  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  which  advertisements 
represent,  directly  or  through  inference, 
that  said  preparation  is  a  cure  or  remedy 
or  a  competent  or  effective  treatment  for 
alcoholism  or  the  liquor  habit;  that  the 
use  of  said  preparation  will  eradicate  the 
desire  for  alcoholic  stimulants;  that  said 
preparation  is  in  all  cases  safe  or  harm- 
less, or  that  it  contains  no  harmful  drugs; 

2.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  any 
means  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or 
Indirectly,  the  purchase  in  commerce,  as 
"commerce"  Is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  prepara- 
tion, which  advertisements  contain  any 
of  the  representations  prohibited  In  para- 
graph 1  hereof. 

It  is  further  ordered.  That  the  respond- 
ents shall,  within  sixty  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this 
order. 

By  the  Commission. 


[SEALl 


Otis  B.  Johnson. 
Secretary. 


[P.    R.   Doc.    40-2995;    Piled,   July    19,    1940- 
9:46  a.  mi 


(Docket    No.   3566] 

In  the  Matter  of  Brewster    — 
Laboratories,  Etc 

5  3.6  (n)  (2)  Advertising  falsely  or 
misleadingly  —  Nature  —  Product :  §  3 .6 
(t)  Advertising  falsely  or  misleadingly— 
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Qualities    or    prtypertie*    of    product: 
I  3^  (X)    Advertising  falsel¥  or  miOeaA- 
ingly— Results.     Representing,  In   oon- 
necUon  with  offer,  etc.,  to  commerce,  of 
respondent's  medicinal  preptrmtions  des- 
ignated  "Brewster's   O-D".   "Brewster's 
T-Z".    "Brewster's    Tonic".    "Brewster's 
Throat  Wash".  "Brewster's  Thoax-Eaz". 
"Brewster's    Sinine".    "Brewster's    Pain 
Hail",   "arewster's   Ready   Relief",   and  [ 
"Brewster's  Pile  Ointment",  or  any  other 
similar  medicinal  preparaUons.  that  said 
preparations,  or  any  of  them,  or  any 
combination  of  two  or  more  of  them, 
are  cures  or  remedies  for,  or  possess  any 
therapeutic  value  in  the  treatment  of. 
constipation,  running  sores,  pains  in  the 
body,  tuberculosis,  coughing  spells,  hem- 
orrhages,   nervovisness.    irregular    men- 
struation,  disorders  of  the  circulatory 
system,  stomach  disorders,  lack  of  appe- 
•  tite.    colds,    tonsllitis.    throat   troubles, 
croup,  diphtheria,  whooping  cough,  com- 
mon coughs,  scarlet  fever,  sinus  disor- 
ders, mastoid  disorders,  nose  troubles, 
antrum,  ear  troubles,  rheumatism,  neu- 
ritis, neuralgia,  pneumonia,  slow  fever, 
typhoid  fever,  hemorrhoids,  asthma,  kid- 
ney   trouble,    cancer,    female    troubles, 
measles.  gaUstones.  goiter.  adaUca,  head 
troubles,  fistula  troubles,  piles,  or  nerve 
disorders:  or  that  any  of  said  prepara- 
tions constitute  preventives  cA  whooping 
cough   or    diphtheria   or   that   any    of 
them  constitute  competent  or  effective 
germicides:  prohibited.    (Sec.  5.  38  Stat. 
719.  as  amended  by  sec.  3,  52  Stat.  112; 
15  UJ8.C..  Supp.  IV.  sec.  45b)      [Cease 
and  desist  order.  Brewster  Laboratories, 
etc..  Docket  3566.  July  11,  19401 

S  3.6  (a)    (22)     Advertising  falsely  or 
misleadingly^Business    status,    advan- 
tages or  connections  of  advertiser — Pro- 
ducer status  of  dealer  or  seller— Labora- 
tory: 9  3.96  (b)   (5)     Vstng  misleading 
name — Vendor— Producer  or  laboratory 
status  of  dealer  or  seller.    Using,  in  con- 
nection with  offer,  etc..  In  commerce,  of 
respondent's  medicinal  preparations  des- 
ignated "Brewster's  Q-D",  "Brewster's 
T-Z".    "Brewster's   Tymlc",    "Brewster's 
Throat  Wash".  "Brewster's  Thoax-Eaz". 
•Brewster's    Sinine".    "Brewster's    Pain 
Kill".   "Brewster's   Ready  Relief",   and 
"Brewster's  Pile  Ointment",  or  any  other 
similar  medicinal  preparations,  the  word 
"Laboratories"   or   any   other   word  of 
similar  import  or  meaning  In  his  trade 
name,  or  otherwise  representing  that  he 
owns    or    operates    a    laboratory,    pro- 
hibited.    (Sec.     5.     38     Stat.     719.     a^ 
amended  by  sec.  3. 52  Stat.  112: 15  U5.C 
Supp.  IV.  sec.  45b)     [Cease  and  desisi 
ordw.  Brewster  Laboratories,  etc.,  Docke 
3566.  July  11,  1940] 
In  THE  MATm  or  J«F««soif  R.  BaEWsm 

AN  IWMVIDUAL.  ALSO  TRAMWO  AWD  DOIW 

Bnsunss  Uhdik  tm  Namb  oi 
Baxwsm  Laboiiatorxx»  and  Dk.  Rxbc 
Baswsm 

Otsn  TO  CKAflEI  ANV  VtUST 

At  a  regular  session  of  the  Federal  Trad  s 
Commission,  held  at  its  office  in  the  Clt 
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(f  Washington.  D.  C.  on  the  11th  day  of 
.  uly,  A.  D.  1940. 

•nils  proceeding  having  been  heard '  by 
he  ^deral  Trade  Commission  upon  the 
lomplaint  of  the  Commission,  (the  re- 
pondent  having  filed  no  answer  thereto) 
estimony  and  other  evidence  taken  be- 
ore  John  J.  Keenan.  an  examiner  of 
he  C<Mnmissl<Mi  theretofore  duly  desig- 
lated  by  it.  in  support  of  the  allegations 
)f  said  complaint  (the  respondent  having 
)ff  ered  no  evidence  in  opposition  thereto) 
md  brief  in  support  of  the  complaint 
(respondent  having  filed  no  brief,  and 
)ral  argtraient  not  having  been  requested) 
ftnd  the  Commission  having  made  Its 
Indings  as  to  the  facts  and  its  conclusion 
h&l  said  respondent  has  violated  the  pro- 
»risions  of  the  Federal  Trade  Commission 
Act; 

It  is  ordered.  That  the   respondent, 
Jefferson  R.  Brewster,  individually  and 
trading   as  Brewster's  Laboratories,   or 
trading  under  any  other  name  or  names, 
his    representatives,    agents    and    em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribution 
in  commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act.  of 
his   medicinal    preparations    designated 
"Brewster's    O-D".     "Brewster's    T-Z". 
'Brewster's  Tonic".  "Brewster's  Throat 
Wash".  "Brewster's  Thoax-Eaz",  "Brew- 
ster's  Sinine".    "Brewster's    Pain    KiU". 
"Brewster's  Ready  Relief",  and  "Brew- 
ster's Pile  Ointment",  or  any  other  prep- 
arations composed  of  substantially  sim- 
ilar ingredients  or  possessing  substan- 
tially  similar   properties,   whether   sold 
under  the  same  names  or  under  any 
other  names,  do  forthwith  cease  and  de- 
sist from: 


meaning  in  his  trade  name,  or  otherwise 
representing  that  he  owns  or  operates  a 
laboratory. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  dayss 
after  service  upon  him  of  this  order  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  compbed  with  this 
order. 

By  the  Commission. 

[  SEAL]  Ons  B.  Johnson, 

Secretary. 

IP    R.   DOC.   40-2993;    Piled.   July    19,    1940; 
9:45  a.  m.) 


(1)  Representing  that  said  prepara- 
tions, or  any  of  them,  or  any  combination 
of  two  or  more  of  them,  are  cures  or 
remedies  for,  or  possess  any  therapeutic 
value  in  the  treatment  of.  constipation. 
running  sores,  pains  in  the  body,  tuber- 
ciilosls.  coughliig  spells,  hemorrhages, 
nervousness,  irregular  menstruation,  dis- 
orders of  the  circulatory  system,  stom- 
ach disorders,  lack  of  appetite,  colds, 
tonsllitis.  throat  troubles,  croup,  diph- 
theria, whooping  cough,  common  coughs, 
scarlet  fever,  sinus  disorders,  mastoid 
disorders,  nose  troubles,  antrum,  ear 
troubles,  rheumatism,  neuritis,  neuralgia, 
pnetunoiUa.  slow  fever,  typhoid  fever, 
hemorrhoids,  asthma,  kidney  trouble, 
cancer,  female  troubles,  measles,  gall- 
stones.' goiter,  sciatica,  head  troubles. 
fistula  troubles,  piles,  or  nerve  disorders: 

(2)  Representing  that  any  of  said 
preparations  constitute  preventives  of 
whooping  cous^  or  diphtheria; 

(3)  Representing  that  any  of  said 
preparations  constitute  competent  or  ef- 
fective germicides: 

(4)  Using  the  word  "Laboratories"  or 
any  other  word   of  similar  Import   or 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

CHAPTER     I  —  INTERSTATE     COM- 
MERCE   COMMISSION 

postponeicent  of  ertective  date  of 
Second  Paragraph  of  Rule  27  of 
Tariff  Cnicm.AR  20 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Division  2.  held  at  its 
office  in  Washington.  D.  C,  on  the  16th 
day  of  July.  A.  D.  1940 

The  Commission  having  under  consid- 
eration the  petition  dated  May  28.  1940. 
filed  on  behalf  of  all  carriers  by  B.  T. 
Jones,  their  duly  authorized  agent,  re- 
questing further  postponement  from 
July  20.  1940,  of  the  effective  date  of  the 
second  paragraph  of  Rule  27  of  Tariff 
Circular  20  in  all  tariffs  containing  rout- 
ing in  accordance  with  Plan  (2)  of  Rule 
4  (k)  of  Tariff  Circular  20: 

It  is  ordered.  That  the  date  shown  in 
the  second  paragraph  of  Rule  27  of 
Tariff  Circular  20  as  heretofore  extended 
to  read  July  20.  1940.  is  hereby  further 
extended  tmtil  July  20.  1941,  provided. 
however.  That  such  extension  shall  be  ef- 
fective only  as  to  tariffs  which  publish 
routing  in  the  manner  provided  in  Plan 
(2)  of  Rule  4  (k)  of  Tariff  Qrcular  20. 

By  the  Commission,  division  2. 


[seal] 


W.  P.  Bahtel, 
Secretary. 


IP    R    Doc.   40-2998:    Piled.    July    19.    1940: 
11:09  a.  m.l 


Notices 


>  4  FJl.  2265. 


DEPARTMENT  OF  THE  INTERIOR. 

Grazing  Service. 

Modification 
oregon  crazing  district  no.  6 

JULT  15.  1940. 

Under  and  pursuant  to  the  provisions 
of  the  act  of  June  28. 1934  (48  Stat.  1269. 
43  U.  S.  Code,  sec.  315.  et  seq).  as 
amended,  commonly  known  as  the  Tay- 
lor Grazing  Act.  and  subject  to  the 
limitations  and  conditions  therein  con- 


tained, departmental  order  of  November 
7.    1935.    establishing    Oregon    Grazing 
District  No.  6.  as  modified  by  orders  of 
September  11, 1936,  October  22. 1936.  and 
March  28.  1939.*  is  hereby  modified  to 
Include  all  vacant,  unappropriated,  and 
unreserved  public  lands,  all  lands  with- 
drawn or  reserved  for  other  purposes 
that  have  heretofore  been  Included  in 
the  district  in  accordance  with  the  pro- 
visions of  section  1  of  said  Taylor  Graz- 
ing Act  by  approval  of  the  head  of  the 
department   having  jurisdiction   there- 
over, and  an  lands  heretofore  or  here- 
after acquired  by  lease  under  the  pro- 
visions of  the  act  of  June  23,  1938  (52 
Stat.  1033;  43  U.  S.  Code.  sec.  315  m-1. 
2,  3,  4),  commonly  known  as  the  Pierce 
Act.  not  excluding  lands  withdrawn  by 
Executive  Order  of  November  26.   1934 
(No.  6910) ,  within  the  following-described 
exterior  boundaries: 


Project  designation— Continued.         Amount 
North    Carolina    104aAl    Mecklen- 
burg  203.000 

Oklahoma  1016C1  Pontotoc 175  000 

Oklahoma  1018B1  Beckham. 86000 

Oregon  1004A3  Uno^n 25' 000 

Wisconsin  1016C1  Douglas 60,000 


[SEAL] 


Harry  Slattert. 
Administrator. 


(P.    R.    Doc.   40-2991;    PUed.    July    18.    1940; 
3:02  p.  m.| 


Oregon 

Willamette  Meridian 

Beginning  at  a  point  on  the  northeast 
comer  of  sec.  4.  T.  6  S..  R.  48  E. 

Thence  due  north  one  mile; 

Thence  due  east  two  miles; 

"nience  due  north  one  mile; 

Thence  due  east  to  a  point  on  the  west 
bank  of  the  Snake  River; 

Thence  in  a  southerly  and  westerly 
direction  along  the  west   bank  of  the 
Snake  River  to  a  point  where  it  inter- 
sects the  north  boundary  line  of  T  6  S 
R.  48  E.; 

Thence  due  west  to  the  point  of  be- 
ginning. 

TTie  Federal  Range  Code,  as  revised, 
shall  be  effective  as  to  the  lands  em- 
braced herein  from  and  after  the  date 
of  the  publication  of  this  order  in  the 
Federal  Register. 

K  K.  Burlew. 
Acting  Secretary  of  the  Interior. 

(P.   R.   Doc.    40-2996;    FUed.    July    19.    1940- 
8:46  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 
Raral  Electrification  Administration. 

(Administrative  Order  No.  482] 
Allocation  of  Pdnds  for  Loans 

July  11.  1940. 
By  virtue  of  the  authority  vested  in 
nie  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Inject  deatgnatlon:  Amount 

Arkansas  lOiaci  MlUer $83  OOO 

Colorado  1033A1  Dolores 87  000 

Florida  1014D1  Clay 137  000 

Kansas  101  SDl  Dickinson 140  000 

Kansas  1018B1  Sedgwick _  108  000 

New     Hampshire     1004B1     Merrl- 

v^^- 650.000 

North  Carolina  lOlOBl  Haywood.  _  186,000 

*4  PJi.  1911. 


DEPARTMENT  OF  LABOR. 

Division  of  Public  Contracts. 

In  the  Matter  of  an  Amendment  to  the 
Determination  of  the  Prevailing  Min- 
imum Wages  in  the  Small  Arms  Am- 
munition, EXPLOSZVBS  AND  RELATED 
Products  Industry 

NOTICE  of  opportunity  TO  SHOW  CAUSE 

Evidence  has  been  presented  to  this 
Department  showin  the  need  for  the 
employment  of  apprentices  at  lower  rates 
than  the  minimum  wages  determined  by 
the  Secretary  of  Labor  on  October  4. 
1939  (4  PJl.  4172)  for  the  small  arms 
ammunition,  explosives  and  related  prod- 
ucts industries. 

In  the  light  of  these  facts,  all  inter- 
ested parties  are  hereby  given  until  and 
including  July  30,  1940  to  file  briefs  with 
the  Administrator,  Division  of  Public 
Contracts.  Department  of  Labor,  show- 
ing cause  why  the  Secretary's  decision  in 
the  Matter  of  the  Determination  of  the 
Prevailing  Minimum  Wages  in  the  Small 
Arms  Ammunition,  Explosives  and  Re- 
lated Products  Industries  (4  FJl.  4172. 
October  6,  1939)  should  not  be  amended 
to  permit  the  emplosrment  of  apprentices 
at  lower  rates,  provided  their  emjdoy- 
ment  conforms  to  the  standards  of  the 
Federal  Committee  on  Apprenticeship. 

Under  the  minimum  standards  of  ap- 
prenticeship prescribed  by  the  Federal 
Committee  on  Apprenticeship,  the  term 
"apprentice"  Is  defined  as  a  person  at 
least  16  years  of  age  who  is  employed 
under  a  written  aggreemoit  registered 
with  a  State  Apprenticeship  Council,  or 
in  the  absence  of  a  State  Council,  with 
the  Federal  Committee  on  Apprentice- 
ship, Washington,  D.  C.  This  agree- 
ment to  provide  for  not  less  than  4.000 
hours  of  reasonably  continuous  employ- 
ment for  each  such  person,  and  for  his 
participation  in  an  approved  schedule 
of  work  experience  through  emplojmient. 
which  should  be  supplemented  by  144 
hours  per  year  of  related  classroom  in- 
struction.   Itie  basic  standards  are: 


4.  Provlsltm  for  related  classroom  In- 
struction (144  hours  per  year  of  such 
Instruction  is  normally  considered  neces- 
sary.) 

5.  "nie  terms  and  conditions  of  the 
employment  and  training  of  each  ap- 
prentice to  be  stated  In  a  written  agree- 
ment and  roistered  with  the\  State 
Aivrenticeship  Council. 

6.  Review  of  local  apprenticeship  by  a 
State  Apprenticeship  CouncU. 

7.  Apprenticeship  should  be  Jointly 
established  by  the  employer  and  the 
employees. 

Dated.  July  15.  1940. 

[seal]  L.  Metcalfe  Walling. 

Administrator. 

[P.   R.   Doc.   40-3007;    Piled.    July    19.    1940- 
11:36  a.  m.] 


RAILROAD  RETIREMENT  BOARD^ 

In  the  Matters  of  the  Status  of  National 
Carloaoing  Cc»poration.  Universal 
Carlqading  Ii  Distributing  Company. 
Inc..  and  of  Individuals  Who  Have 
Been  Engaged  in  the  Performance  of 
THE  Operation  of  Those  Companies 

POSTPONEMENT  OF  HEARINGS 

Notice  is  hereby  given  to  all  persons 
interested  that  upon  the  request  of  one 
of  the  parties  and  pursuant  to  the 
authority  vested  in  me  by  Board  Order 
40-26.  adopted  January  12,  1940.  and  as 
amended  by  Board  Order  40-115,  adopted 
March  7.  1940,  the  hearings  in  the  above 
matters  which  have  been  set  for  July 
31,  1940 '  at  10:00  A.  M.  at  the  offices  of 
the  Board  in  Washington.  D.  C.  are 
postponed  to  September  16,  1940.  at  the 
same  time  and  place. 

Joseph  A.  Fanelu. 
Examiner. 
Dated,  July  18,  1940. 

(P.   B.   Doc.   40-2997;    Piled.   July   10.    1040; 
9:46  a.  m.] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 


1.  An  apprentlceable  occupation  to  be 
considered  one  which  requires  4,000  or 
more  hours  to  learn. 

2.  A  schedule  of  the  work  processes 
to  be  learned  on  the  Job. 

3.  A  progressively  increasing  scale  of 
wages  for  the  apprentice  that  should 
average  approximately  50  percent  of  the 
journeymen's  rate  over  the  period  of 
apprenticeship. 


fPUe  No.  31-445] 

In  THE  Matter  of  I^iaoing  Gas  Company 

ORDER  RELATING  TO  SUBSIDIARY  COMPANY 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  I3th  day  of  July,  A.  D.  1940. 

Reading  Gas  Company,  a  Pennsyl- 
vania corporation,  having  filed  an  appli- 
cation and  amendments  thereto  pursu- 
ant to  section  2  (a)  (8)  of  the  Public 
Utility  Holding  Company  Act  of  1935  for 
an  order  declaring  it  not  to  be  a  sub- 
sidiary company  of  Consumers  Gas 
Company,  The  United  Gas  Improvement 
Company,  or  of  The  United  Corporation; 


'6  PJEl.  2554. 
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A  pubUc  hearing*  having  been  duly 
held  after  appropriate  notice:  the  Com- 
mission having  examined  the  record  in 
this  matter; 

It  is  ordered.  That  said  Reading  Gas 
Ck>mpany  be.  and  it  herein  is,  declared 
not  to  be  a  subsidiary  company.  wltWn 
the  meaning  and  for  the  purposes  of 
the  Public  Utility  Holding  Company  Act 
of  1935.  of  Consumers  Gas  Company. 
The  United  Gas  Improvement  Company, 
or  of  The  United  Corporation  provided, 
however,  that  such  order  shall  termi- 
nate unless: 

(1)  Application  Jor  renewal  of  this  or- 
der is  made  within^  60  days  prior  to  any 
alteration  in  the  terms  of  Reading  Gas 
Company's  lease  with  Consumers  Gas 
Company,  the  issuance  of  any  securities 
by  Reading  Gas  Company  other  than 
notes  maturing  in  less  than  one  year,  or 
the  operation  or  acquisition  by  Reading 

•  Gas  Company  of  any  uUlity  assets  or  se- 
curiUes  of  a  public  utility  or  holding 
company:  and 

(2)  Application  for  renewal  of  this  or- 
der is  made  immediately  subaequoit  to 
any  default  in  payment  of  any  install- 
ment of  rent  by  Consumers  Gas  Com- 
pany for  a  period  of  30  days  after  such 
rent  is  due  and  payable. 

By  the  Commission. 
rssAL]  Ohval  L,  DoBois. 

Recording  Secretary. 

IF.    B.   Doc.    40-^99:    PUed.   July    19.    1940; 
11:10  A.  M.] 


iltlons  on  notice  to  the  applicant  but 
rtthout  prejudice  to  the  filing  of  a  re- 
lewal  application  or  of  applications  for 
approval  under  section  10. 
By  the  Commission, 


IL  REGISTER,  Saturday,  July  20»  1940 


[SEAL] 


Orval  L.  Dubois, 
Recording  Secretary. 


p    B    DOC.   40-3001:    PUed.   July    19.    1940; 
11:10  a.  m.) 


I  Pile  No.  70-981 
XI  THB  MaTTIR  or  DUQUISNE  LIGHT  COM- 
PAWY     AWB     HARWICK     COAL     AND     COK« 

CoKPAirr 


I  File  No.  4«-a42] 


III  THE  Matter  of  Caiotai.  Tramsit 

COMPAKT 


■^ 


1  6  FR.  2332. 


ORDER   GRANTWO   APPLICATIOW 

At  a  regular  session  of  the  Securities 
and  Exchange  CMnmlasiwi  held  at  its 
office  in  the  City  of  Washington.  D.  C 
on  the  17th  day  of  July,  A.  D.  1940. 

CairiUl  Transit  Company  having  filed 
an  application  pursuant  to  section  9  (c) 
(3)  of  the  Public  Utility  Holding  Companj 
Act  of  1935  for  an  order  exempting  lU 
acquisition  of  the  First  Mortgage  Forty- 
Year  5%  Bonds  dated  June  1,  1907  is- 
sued by  The  Capital  TracUon  Companj 
and  subsequently  assumed  by  the  appli 

cant:  ».  ,j    j 

A  pubUc  hearing  *  having  been  held  o: 
said  applicaUon  after  appropriate  notice 
the  Commission  having  considered  th 
record  in  the  matter,  and  having  mad 
and  filed  its  findings  and  opinion  herein 
It  is  ordered.  That  said  appUcaUon  b ; 
granted  and  that  applicant's  acquisitioi  i 
of  the  First  Mortgage  Forty-Year  5^ . 
Bonds  of  The  Capital  Traction  Compan 
from  time  to  time  at  current  marto  ; 
prices  be  exempt  from  the  provisions  c  ! 
section  9  (a)  of  the  Public  Utility  Holdin  i 
Company  Act  of  1935:  Prodded,  howeve  . 
That  the  exemption  hereby  given  shall  I  e 
subject  to  termination  as  to  future  acqu  - 


ORDER  GRAWTIHG  APPUCATIOW  PTJRSUANT  TO 
PXJBLZC  UTILITY  HOLOIMG  COMPANY  ACT  OF 
1»3S:  SECTION   10    (A)    AND  RULE  U-12C-2 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  17th'' day  of  July.  A.  D.  1940. 

Duquesne  Light  Company,  a  direct 
subsidiary  of  Philadelphia  Company 
which  is  a  registered  holding  company, 
and  Harwick  Coal  and  Coke  Company, 
a  whoUy  owned  subsidiary  of  Duquesne 
Light  Company,  having  jointly  filed  an 
application  and  amendment  thereto  pur- 
suant to  section  10  of  the  PubUc  UtiUty 
Holding  Company  Act  of  1935  for  ap- 
proval of  the  Acquisition  by  Duquesne 
Light  Company  of  all  the  assets  of  Har- 
wick Coal  smd  Coke  Company;  and 

A  public  hearing '  with  respect  to  the 
proposed  transaction  having  been  had 
after  appropriate  notice;  the  Commis- 
sion having  considered  the  record,  and 
having  made  and  filed  its  findings  and 
opinion  herein: 

It  is  ordered.  That  the  aforementioned 
application,  as  amended,  be  and  the  same 
hereby  is  granted. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBoIS, 

Recording  Secretary. 


A  public  hearing  *  having  been  held  on 
said  application  and  amendments  thereto 
after  appropriate  notice,  the  Commis- 
sion having  considered  the  record  in  this 
matter,  and  having  made  and  filed  its 
findings  and  opinion  herein: 

It  is  ordered.  That  the  said  applica- 
tion, as  amended,  be  and  the  same  here- 
by is  granted,  subject,  however,  to  the 
following  condition: 

That  when  all  expenses  incurred  in 
connecUon  with  the  issue  and  sale  of 
the  bonds  shall  have  been  actually  paid, 
the  appUcant  shaU  fUe  a  detailed  state- 
ment of  such  expenses  showing  the 
names  of  persons  or  entities  to  whom 
such  payments  were  made,  the  amount 
of  such  payments,  the  accounts  charged 
and  a  detailed  description  of  the  services 
rendered  in  connection  with  the  issue 
and  sale. 
By  the  Commission. 
[SEAL]  Orval  L.  DuBois, 

Recording  Secretary. 


IP    B    DOC.   40-3000:    Piled.    July    19,    1940; 
11:10  a.  m.) 


(Pile  No.  37-501 


IP    B    Doc.   40-3002;    Filed.    July    19,    1940; 
11:11  a.  ml 


[File  No.  70-1011 
IH  THE  Matter  of  The  Cleveland  Elec- 
tric Illuminating  Company 

ORDER    GRANTING    APPLICATION 

At  a  regular  session  of  the  SecuriUes 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  17th  day  of  July,  A.  D.  1940. 

The  Cleveland  laectric  Illuminating 
Company,  a  direct  subsidiary  of  The 
North  American  Company  which  is  a 
registered  holding  company,  having  filed 
an  application  and  amendments  thereto 
pursuant  to  section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
for  exemption  from  the  provisions  of 
section  6  (a)  of  the  Act  of  the  issue  and 
sale  of  $50,000,000  principal  amount  of 
First  Mortgage  Bonds.  3%  Series  due 
1970: 


In  THE  Matter  of  The  Union  Electric 
Company 

'notice  of  and  order  for  hearing 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  18th  day  of  July,  A.  D.  1940. 

A  declaration  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935. 
having  been  duly  filed  with  this  Com- 
mission by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  appUcable  provisions 
of  said  Act  and  the  rules  of  the  Com- 
mission thereunder  be  held  on  August 
2.  1940.  at  10:  00  o'clock  in  the  forenoon 
of  that  day.  at  the  Securities  and  Ex- 
change Building.  1778  Pennsylvania  Ave- 
nue NW..  Washington.  D.  C.  On  such 
day  the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  William  W. 
Swift  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  heanngs 
in  such  matter.  The  officer  so  desig- 
nated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  sec- 
tion 18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  m 
such  proceeding  may  be  in  the  public 


1  S  FJR.  2416. 
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interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  oe 
admitted  as  a  party  to  such  proceeding 
shall  fUe  a  notice  to  that  effect  with  the 
Commission  on  or  before  July  26, 1940. 

The  matter  concerned  herewith  is  in 
regard  to  declaration  concerning  the 
organization  and  conduct  of  the  business 
of  The  Union  Electric  Company,  a  sub- 
sidiary of- United  Utilities,  Inc..  a  reg- 
istered holding  company,  as  a  subsidiary 
service  company. 

The  declarant  has  stated   that  Rule 
U-13-22  is  applicable  to  the  foregoing. 
By  the  Commission. 
[SEAL]  Orval  L.  DuBois, 

Recording  Secretary. 

(P.   B.   Doc,   40-3003;    Filed. 
11:11  a.  m.J 
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July    19,    1940; 


out  of  the  estate  of  The  United  Tele- 
phone and  Electric  Company  for  serv- 
ices rendered,  and  expenses  incurred  in 
connection  with  proceedings  for  the  re- 
organization of  the  said  Company;  and 
The  Commission,  after  notice  and  op- 
portunity for  hearing,  having  entered 
Tentative  Findings  and  Opinion  in  the 
above-entitled   matter,   which   by   their 
terms,  become  final  if  no  exceptions  were 
taken  on  or  before  June  10,  1940;  and 
The    Commission,    having    by    order 
extended  the  time  within  which  excep- 
tions were  to  be  taken  to  June  17.  1940 
and  no  exceptions  having  been  filed  by 
or  on  behalf  of  any  of  the  applicants 
herein,  except;   Henry  J.  AUen.  Ira  C 
Snyder.  Ben  Poison.  Albert  Nordstrom 
and  Union  National  Bank  of  Manhattan' 
Kansas: 


hereby  are  made  final  as  to  the  appli- 
cants hereinbelow  set  forth;  and 

It  is  further  ordered.  That  the  follow- 
ing amounts  be  and  hereby  are  ap- 
proved as  the  maximum  allowances  for 
services  rendered,  less  interim  allow- 
ances, if  any,  and  as  the  maximum  reim- 
bursement for  expenses  incurred,  less 
interim  reimbursement,  if  any,  by  said 
below-named  applicants  respectively  all 
as  set  forth  more  fully  in  the  Findings 
and  Opinion  of  the  Commission  in  this 
matter  as  herein  amended,  to- wit  • 


IPlle    Nos.   65-13.    55-15   to   55-21,    55-23    to 
55-52] 

In  the  Matter  of  the  United  Telephone 
AND  Electric  Company.  lNCLm)iNG  Re- 
lated Matters  Arising  Upon  the  Fol- 
lowing     Designated      Applications- 
William  C.  A.  Henry,  B.  F.  Napheys. 
Jr.,  Stewart  Lynch;  Clyde  L.  Paul; 
Haysler  a.  Poague;  J.  K.  Johnston; 
Richards.    Layton   L    Finger;    A.    E. 
Bxtenning;   Elliott  S.  Belden;   D.  J. 
Eisenhower;  A.  Z.  Patterson;  Henry 
S.    Buzick;    John    W.    Huxley.    Jr.; 
Planters  State  Bank;  R.  W.  Samuel- 
son;  Clarence  A.  Southerland;  Burgh, 
LrrowiCH  &  Royce;  Louis  R.  Gates; 
Louis    R.    Gates;    B.    L    Litowich; 
Henry  S.  Buzick.  R.  W.  Samuelson 
and    R.    w.    Dockstader.    Acting    as 
Buzick  7%    Preferred   Stockholders 
CoMMrrTEE;      The     Union     National 
Bank;  Bo^^^rsock.  Fizzell  ti  Rhodes; 
BowERsocK.  Fizzell  b  Rhodes;  R.  W. 
Dockstader;  Haskins  &  Sells;  Ira  C. 
Snyder;   Ben  Polson;   Albert  Nord- 
strom;    Gertrude    Cordts;     Marvel. 

MORPORD    AND   LoGAN;    HOWARD    DuaNE; 

Herring,  Morris,  James  &  Hitchens; 
James  Vance  Humphrey;  C.  W.  Floyd 
AND  James  Tod;  Polson  7%  Preferred 
Stockholders  Protective  Committee; 
The  Union  National  Bank  of  Man- 
hattan, Kansas;  The  Allen  6%  Pre- 
ferred Stockholders  Protective  Com- 
mittee; Donald  L.  Pettis;  The  Omaha 
National  Bank;  Hal  E.  Harlan;  Henry 
J.  Allen;  William  Ritchie 

ORDER  amending  tentative  FINDINGS  AND 
OPINION  OF  THE  COMMESSION.  AND  MAK- 
ING SAME  FINAL  AS  TO  PARTIES  NOT  EX- 
CEPTING 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
Office  in  the  City  of  Washington,  D.  C , 
<ffl  the  18th  day  of  July.  A.  D.  1940. 

The  above-menUoned  applicants  hav- 
jng  filed  applicaUons  pursuant  to  Rule 
u-liP-2.  promulgated  under  section 
"  (f )  of  the  PubUc  UtUity  Holding  Com- 
pany Act  of  1935.  for  approval  of 
maximum  amounts  that  may  be 


the 
paid 


Various  of  the  parties  having  in  the 
meantime  caUed  to  the  Commission's 
attention  certain  arithmetical  errors  in 
such  Tentative  Findmgs  and  Opinion 
apparent  on  the  face  thereof  or  in  their 
comparison  with  the  claims  and  re- 
quested findings  filed  herein  by  the  appli- 
cants concerned; 

/«  w  ordered.  That  the  said  TfentaUve 
Findings  and  Opinion  of  the  Commission 
be,  and  the  same  hereby  are.  corrected 
and  amended  as  follows: 

Page  18,  line  4:  The  amount  "18,081.63" 
IS  changed  to  '$8,087.63",  in  the  approval 
of  maximum  expenses  reimbursable  to 
the  Buzick  7%  Preferred  Stockholders- 
Protective  Commltee. 

Page  22.  line  4:  The  amounts  "$12- 
000.39"  and  "$4,478.08"  are  changed  to 
read  "$12,111.39"  and  "$4,207.41"  respec- 
tively, in  the  approval  of  maximum 
expenses  reimbursable  to  Burch,  Lito- 
wich and  Royce. 

Page  25  (in  connection  with  the  ap- 
proval of  maximum  expenses  reimburs- 
able to  the  Poison  7%  Preferred 
Stockholders'  Protective  Committee)  • 

Lines  19  and  26:  The  amount 
"$5,514.01"  is  changed  to  "$5,353.31" 

Lines  27-28:  The  words  "in  addition 
to  the  balance  in  the  Committee's  ac- 
count." together  with  the  enclosing 
commas,  are  stricken  out. 

Page  48  (in  connection  with  the 
approval  of  maximum  expenses  reim- 
bursable to  Haskins  k  Sells): 

Line  9:  The  amount  "$4,774.20"  is 
changed  to  "$4,774.42." 

Line  45:  The  amount  "$4,884.42"  is 
changed  to  "$4,774.42." 

Page  49.  (in  connection  with  the  ap- 
proval of  maximum  expenses  reim- 
bursable to  the  Board  of  Reorganization 
Managers) : 

Line   1:    The   amount 
changed  to  "$12,725.65". 

Line    4:     The    amount 
changed  to  "$559.55". 

Line   29:    The  amount 
changed  to  "$1,583.90". 

Line  32:    The  amount 
changed  to  "$1,484.65". 


Applicant 


Maximum 
allowance 


William  C.  A.  Henry 
i"tewart  Lynch H'Jl] 

B.  F.  Xaphcvs,  Jr     _  "* 

Haskins  &  Sells 1..'.""" 

B.  I.  Litowich 

Louis  R.  Oat  es..."  mill" ' 

R.  W.  SamiM'lson...rr" 

A.  Z.  Patterson,  _ . 

Clarence  A.  Southerland 

Bowersock.  Fiizell  A  Rhodes 

Board  of  Reorganiiation 
Manapers. . . 

Henry  8.  Buzick      

R.  W.  l>ockstader..."" 

R.  W.  Samuelson 

Burch,  Litowich  &  Royce 

Richards,   Layton   &    Finger 
*nd  Aaron  Finjrer 

Planters  State  Bank     

Butick  7%  Committee's' Ex"-" 

I>eniies 

John  W.  Huxley,  Jr 

Gertrude  Cordts  . 

James  Vance  Humphrey 

Poison    7%   Committee"  Ex- 
penses-.. 

Louis  R.  Gates    

Clyde  L.  Paul...JII~ 

J.  K.  Johnston 

Haysler  A.  Poague  

Bowersock,  Fizzell  &  "Rhodes 
Marvel,  Morford  &  Locan 
Union  National  Bank  of  Kan- 
sas City 

Gates  e^cCoramittee Expense 
Hal  k.  Harlan 
Donald  L.  Pettis 

William  C.  Ritchie 

HerrinR,    Morris,    James" A- 

Hitchens 

Omaha  National  Bank 
Allen    G'o    Committee     Ex- 

pejDses    

A.  E.  Buenninjr ..ll.l 

D.J.Eisenhower  • 

Elliott .«!.  Belden    

A.  Z.  Patterson 

Howard  Duano 

Common  Stockholders'  Com- 

mitlce  Expen.scs 


$25.  UOO.  00 
27. 000. 00 
15.000.00 
18. 500.  00 

f>,  000. 00 
10. 000. 00 

1.  .WO.  00 

8.0O0.  00 
500.00 

2,000.00 


Maximum 
reimburse- 
ment 


1.500.00 

1.000.00 

1.000.00 

10. 000. 00 

750.00 
7. 812. 51 


$3. 122. 63 

3.oaao9 

2.961.74 

4,  774. 42 

87.90 

3,202  M 

795.07 

3.484.50 

67.21 


15.794.20 

L  223. 62 

1.250.00 

142.78 

12.111.39 


GOO.  00 
17,5.00 
2M.00 


3.000.00 
7.'iO  00 
4(>0.0() 
7.%  00 

7.000  00 
500.00 

7, 573. 92 


109.75 

'  8, 087. 63 
29.25 


.■iOO.00 
3.000.00 
8.  (XX).  00 

1.  500. 00 
3. 932.  47 


5.3.'S3.3I 

1. 826. 69 

1. 145. 17 

488.54 

373.74 

7.924.48 

17.22 

964.13 
•13,637.47 


.soo  00 

lUO.  00 

200.00 

2.  (KKt.  00 

300.00 


I 


298.88 

'11.494.40 
1.283.62 


291.29 


2.  7.W.  00 


•$12,727.01"   is 


'  Together  with  interest  at  the  rate  nf  fi<"  r^r  .....»„ 

« Toeethor  with  interest  thereon  at  the  rate  of  6^  n«- 
^mn  from  November  18,  1938,  until  the  date  Sfp^- 

'Toeether  with  interest  on  SlL-^OO  at  the  rate  of  6'^ 
per  annum  from  April  21,  1939.  until  date  of  p^ent 


"$539.55" 
"$1,581.18" 
"$1,487  J7" 


IS 


IS 


is 


It  is  further  ordered.  That  such  Tenta- 
tive Findings  and  Opinion,  as  herein- 
above corrected  and  amended,  be  and 


It  is  further  ordered.  That  the  Com- 
mission retain  jurisdicUon  to  make  such 
Findings  and  enter  such  Orders  as  may 
be  necessary  in  the  premises  with  regard 
to  the  applications  of  the  following  ap- 
plicants who  have  taken  exceptions  to 
the  TentaUve  Findings  and  Opinion  of 
the  Commission:  Henry  J.  Allen,  Ira  C 
Snyder,  Ben  Poison,  Albert  Nordstrom" 
and  the  Union  National  Bank  of  Man- 
hattan, Kansas. 

By  the  Commission, 

tSKAL]  Orval  L.  DuBois, 

Recording  Secretary. 
July  18,  1940. 


[F.   R.   Doc. 


40-3005;    Piled, 
11:12  a.  m.J 
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(Foe  No.  6»-81 

In  THi  Matto  or  Elmciksc  Boira  awp 
Bbamm  CoMFAmr  ahb  Iw  ButenoMY 
CoMtuaa,  RcsroNSSMTS 

AMXinUTMT  Airo  SUrPUOlEWTAL  OUXB 

At  a  regular  sobbIod  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofllce  in  the  City  of  Washington.  D.  C. 
OD  the  18th  day  of  July.  A.  D.  1»40. 

•me  Commission  having  issued  its  No- 
tice of  and  Order  for  Bearing  in  the 
within  matter  pursuant  to  Section  11  (b) 
(1)  of  the  PubUc  Utility  Holding  Com- 
nany  Act  of  1935;  Respondents  having 
onthe  4th  day  of  Btoy  1940  filed  th^ 
Answer  containing  a  prayer  that  the 
Commission  withdraw  said  Notice  and 
Order  or  enter  an  order  dismissing  the 
HTOceedlng:  the  Commission  having  on 
the   7th  day  of  June   1940  issued  its 
Order  denying  said  prayer,  and  having 
filed  its  Biemorandum  Opinion  in  con- 
nection therewith  setting  forth  its  in- 
tention to  Issue  a  statement  of  its  tenta- 
tive views  as  to  what  acUon  Is  necessary 
to  bring  about  compliance  with  Section 
11  (b)   (1),  and  stating  that  Respond- 
ents will  be  given  full  opportunity  to 
introduce  evidence  and  to  be  heard  with 
respect  thereto:  and  Respondents  having 
on  the  12th  day  ol  June  1940  filed  their 
"AppUcaUon  to  Vacate  Order  of  June  7. 
1940  and  Petition  for  Hearing"  and  their 
brief  in  support  thereof,  and  having  re- 
quested further  clarification  as  to  the 
purpose  and  effect  of  said  Order: 

It  is  ordered.  That  the  second  para- 
graph of  said  Order  dated  June  7.  1940 
be.  and  the  same  hereby  is,  amended  to 
read  as  follows: 


t  lat 
t  me 
f  >rce 


"It  is  ordered— 

"(1)  That  the  objection  set  forth  in 
paragraph  2  of  Part  I  of  the  Respond- 
ents' Answer  (to  the  effect  that  Sections 
11  (b)  (1).  2  (a)  (9).  2  (a)  (29)  and  30 
of  the  Public  UtiUty  HoldHiff  Company 
Act  of  1935  are  unconstituttonal  and 
^id)  be,  and  the  same  hereby  is,  over- 
ruled: 

"(2)  That  the  objection  set  forth  in 
paragraph  3  of  Part  I  of  the  Respond- 
ente'  Answer  (to  the  effect  that  this  Com- 
mission has  not  discharged  its  duty  un- 
der SecUon  30  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  and  that  the 
Federal  F^wer  Commission  has  not  dis- 
charged the  duty  imposed  upon  it  by 
SecUon  202  of  the  PubUc  Utility  Act  of 
1935)  be,  and  the  same  hereby  is,  over- 
ruled: 

"(3)  That  the  objection  set  forth  in 
paragraph  4  of  Part  I  of  the  Respond- 
ents' Answer  (to  the  effect  that  the  Com- 
miaion  has  not  discharged  the  funcUons 
and  duties  imposed  upon  it  by  Sec- 
Uon 11  (a)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  and  that  the 
Commission  is  without  authority  to  pro- 
ceed under  Section  11  (b)  (1)  "unlMs 
and  until  Respondents  shall  be  advised 
of  the  nature  and  basis  of  any  conclu- 
sion reached  with  respect  ttaefcto.  or  of 
any  action  proposed  to  1M  reqpolred  of 


Riqpcmdents,  or  any  of  them,  by  the 
C<  Bunission  thereunder,  and  shall  be 
gl  ren  an  opportunity  for  hearing  there- 
or ')  be,  and  the  same  hereby  is,  over- 
re  ed.  except  to  the  extent  that  such  ob- 
je  tion  may  be  rendered  moot  through 
isiuance  of  the  stotement  of  tentative 
vi  !ws  referred  to  in  said  Memorandum 
O  rinion  dated  June  7, 1940; 

•(4)  Tliat  the  objection  set  forth  in 
pi  ragraph  5  of  Part  I  of  the  Respond- 
ei  ts'  Answer  (to  the  effect  that  no  hear- 
Ir  IS  in  this  proceeding  should  be  held 
until  final  determination  of  the  issues 
Used  by  the  appUcation  of  American 
and  Electric  Company  pursuant  to 
Section  2  (a)  (8)  of  the  Act)  be,  and  the 
s  me  hereby  is,  overruled; 

"(5)  That  the  objections  set  forth  in 
p  iragraphs  41  to  45,  inclusive,  of  Part  m 
the  Respondents'  Answer  to  the  effect 
it  is  not  practicable  at  the  present 
or  under  present  conditions  'to  en- 
drastic    application'    of    Section 
If.  (b)  (1)  of  the  PubUc  Utility  Holding 
C  ompany  Act  with  respect  to  Respond- 
e  Its)  be,  and  the  same  hereby  are.  over- 

rded;  ^^    ^. 

"(6)  That  any  and  all  other  objections 
irged  in  said  Answer  of  Respondents 
{  rainst  proceeding  to  hearing  on  the 
I  lerits  of  the  Issues  arising  under  said 
1  otice  and  Order  and  said  Answer  be. 
1  nd  the  same  hereby  are,  overruled; 

"(7)  That    Respondents*    prayer    for 

^  withdrawal  of  the  Notice  and  Order  or 

(  ismissal  of  the  proceeding,  insofar  as 

ased  upon  any  of  said  objections  against 

troceeding  to  hearing  on  the  merits,  be, 

jid  the  same  hereby  is,  denied; 

(8)  1!taX  all  other  relevant  and  ma- 
erial  Isues  of  law  and  fact  arising  under 
he  Commission's  Notice  of  and  Order 
or  Hearing  and  the  Respondents' 
Answer  be,  and  the  same  hereby  are.  re- 
lerved  for  determination  upon  the  hear- 
ng;  and 

"(9)  That  Respondents  are  allowed  an 
exception,  to  be  preserved  in  the  record 
u  a  basis  for  any  review  in  due  course 
ftfter  final  order." 


office  in  the  City  of  Washington,  D.  C.  on 
the  18th  day  of  July.  A.  D.  1940. 

Upon  the  reqxiest  of  the  applicant,  the 
Commission  hereby  consents  to  the  with- 
drawal of  the  application  above-named 
and  to  that  effect. 

It  is  so  OTdered. 

By  the  Commission. 

[SKALl  Orval  L.  Dubois, 

Recording  Secretary. 


IP- 


R    Doc.   40-3006:    Filed,   July   19,    1940; 
11:12  a.  m.l 


It  is  further  ordered.  That  Respond- 
ents' application  to  vacate  the  Order  of 
June  7.  1940  and  the  acompanylng  Peti- 
tion for  Hearing  be,  and  the  same  hereby 
are.  denied. 

By  the  Commission 


[SXALl 


Orval  L.  DuBois, 
Recording  Secretary. 


[F    R.  Doc.   40-3004;   Filed.  July   19,   1940; 
'    ■  11:11  ».  m.J 


|FUe  No.  70-94] 

m  THX  Mattxx  or  Edisom  Sault  Electric 

COMPAHT 


OBsn    cowsKM'nwo    to   withdrawal    or 

APrUCATION  UWDXR  PUBUC  mLTrY 
HOUDOIC  COMFAirr  ACT  OF  1935  PTTRSUAHT 
TO  RXQTJXST  OF  APPLXCAMT 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  , 


I  File  No.  34-71 

In  THE  Matter  op  Midlahd  Utilities 
Company 

ORDER   postponing  HEARING  TO  LATER  DATE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  18th  day  of  July  A.  D.  1940. 

An  application  having  been  duly  filed 
with  the  Commission  by  Melvln  L. 
Emrich.  Robert  P.  Minton,  and  Leo  J. 
Sheridan  as  a  committee  of  holders  of 
debentures  of  Midland  Utilities  Com- 
pany pursuant  to  Section  11  (g)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  for  a  report  on  a  proposed  plan  of 
reorganization  for  Midland  Utilities 
Company,  a  registered  holding  company, 
which  Is  presently  the  subject  of  reor- 
ganization proceedings  pursuant  to  Sec- 
tion 77B  of  the  Bankruptcy  Act  in  the 
United  States  District  Court  for  Uie  Dis- 
trict of  Delaware;  and 

The  Commission  by  order  dated  July 
5  1940.  having  ordered  Uiat  a  hearing 
oil  such  matter  under  tiie  applicable 
provisions  of  said  Act  and  tiie  Ru  es  of 
the  Commission  thereunder  be  held  on 
July  22.  1940.  at  10  o'clock  in  the  fore- 
noon of  ttiat  day  at  the  Secunties  and 
Exchange  Commission  Building.  1778 
iJnnsylvania  Avenue  NW..  Washington 
D  C .  and  having  further  ordered  that 
the  said  hearing  be  limited  to  a  ^eanng 
as  to  the  value  of  the  assets  of  Midland 
Utilities  Company;  and 

Hugh  M.  Morris.  Trustee  of  the  I^tate 
of  Midland  United  Company,  and  ciar- 
en<r  iTsoutiierland  and  Jay  Samud 
Hartt  Trustees  of  tiie  EsUte  of  Midland 
Utilities  Company,  l»avin8  filed  a  jomi 
application  requesting  tiiat  the  said 
hearing  be  postponed  for  at  least  one 
month;  and  , 

The  Commission  having  considered 
tiie  said  joint  appUcation  and  ^t  appear- 
ing to  the  Commission  that  the  sam 
Sfnt  application  has  been  filed  m  good 
faith: 

It  is  ordered.  That  the  hearing  herein 
be,  and  it  hereby  is.  Pos^Pon^i  ^° 
Aiust  19,  1940,  at  10  o'clock  m  the 
T^oon  <rf  Uiat  day  at  tiie  ^curm^ 
and  Exchange  Commission  Building. 
1778  Pennsylvania  Avenue  NW..  Wasn 
ington.D.C.  On  such  day  tjie  heann^ 
room  cleric  in  room  1102  will  advise  as 
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to  the  room  where  such  hearing  will  be 
held. 

By  the  Commission. 

I  SEAL]  Orval  L.  DuBois, 

Recording  Secretary. 

I  P.   R.   Doc.   40-3010;    PUed,   July    19,    1940; 


40-3010; 
11.56 


PUed. 
ajn.l 


[Pile  No.  34-43 J 

In  the  Matter  op  Public  Service  Com- 
pany OF  Indiana,  Terra  Hattte  Electric 
Company,  Inc.,  Central  Indiana  Power 
Company 


It  is  ordered.  That  the  hearing  herein 
be,  and  it  hereby  Is,  postponed  to  August 
22,  1940  at  10  o'clock  in  the  forenoon  of 
that  day  at  the  Securities  and  Exchange 
Commission  Building.  1778  Pennsylvania 
Avenue  NW,  Washington.  D.  C.  On  such 
day  the  hearing  room  clerk  In  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Recording  Secretary. 


IKEAR.S- 


ORDER  POSTPONING  HEARING  TO  LATER  DATE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  18th  day  of  July.  A.  D.  1940. 

An    application    pursuant   to   Section 
12  (e)  of  the  Public  Utility  Holding  Com- 
pany  Act    of    1935    and    Rule  U-12EM 
adopted  thereunder  for  a  report  on  the 
proposed  plan  of  consolidation  of  Public 
Service    Company    of    Indiana,    Terre 
Haute  Electric  Company,  Inc.,  Central 
Indiana  Power  Company,  Dresser  Power 
Corporation,   and   Northern   Indiana 
Power  Company,  and  a  declaration  pur- 
suant to  SecUon  12  (e)  of  ^;he  Act  and 
Rules    U-12E-3    and    U-12E-5    adopted 
thereunder  with  respect  to  the  solicita- 
tion of  consents  to  the  said  plan  of  con- 
solidation having  been  duly  filed  with 
this  Commission   by  the  above   named 
parties,  all  of  which  are  subsidiaries  of 
Hugh  M.  Morris.  Trustee  of  the  Estate 
of  Midland  United  Company,  a  registered 
holding  company;  and 

The  Commission  by  Its  order  dated 
July  3,  1940.  having  ordered  that  a  hear- 
ing '  on  such  matter  under  the  applicable 
provisions  of  said  Act  and  Rules  of  the 
Commission  thereunder  be  held  on  July 
25.  1940  at  10  o'clock  in  the  forenoon  of 
that  day  at  the  Securities  and  Exchange 
Commission  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C;  and 

Hugh  M.  Morris,  Trustee  of  the  Estate 
of  Midland  United  Company,  and  Clar- 
ence A.  Southerland  and  Jay  Samuel 
Hartt.  Trustees  of  the  Estate  of  Midland 
Utilities  Company,  having  filed  a  joint 
application  requesting  that  the  hearing 
on  such  matter  be  postponed  for  at  least 
one  month;  and 

The  Commission  having  considered  the 
said  joint  application  and  it  appearing  to 
the  Commission  that  the  said  joint  ap- 
plication has  been  made  in  good  faith: 


IP.    R.    Doc. 


40-3011;    PUed. 
11:56  a.  m.j 


July    19.    1940; 


UNITED     STATES     CIVIL     SERVICE 
COMMISSION. 

CONDITION     OF     THE     APPORTIONMENT     AT 

Close  op  Business  Monday.  Jm.Y  15 
1940 

Important.    Although  the  apportioned 
classified  civil  service  is  by  law  located 
only  in  Washington.  D.  C,  it  neverthe- 
less includes  only  about  half  of  the  Fed- 
eral Civilian  positions  in  the  District  of 
Columbia.    Positions  in  local  post  offices, 
customs  districts  and  other  field  services 
outside    of    the    District    of    Columbia 
which  are  subject  to  the  Civil  Service 
Act  are  filled  almost  wholly  by  persons 
who  are  local  residents  of  the  general 
community  in  which  the  vacancies  exist. 
It  should  be  noted  and  understood  that 
so  long  as  a  person  occupies,  by  original 
appointment,  a  position  in  the  appor- 
tioned service   the  charge  for   his  ap- 
pointment continues  to  run  against  Ills 
State  of  original  residence.     Certifica- 
tions of  eligibles  are  first  made  from 
States  which  are  in  arrears. 


20.  New  Afexioo. 

21.  Tennessee. 
2Z  Illinois, 

23.  .Nevada 

24.  Wiscoasin 

25.  Indiana  

26.  Connecticut.. 

27.  FJorida 

28.  Vermont  . 

29.  Orepon '. 

.'«).  Delaware 

M.  Maine 

32.  Idaho '.""; 

33.  Wyoniinpr 

'M.  West  ViTRinia, 
35.  .Montana 


NuniNT  of 

V  umber 

I»ositiona 

of  iio<i- 

to  which 

tion-;  oc- 

entitliHl 

cupit«d 

ontinui'd 

183 

136 

1.  IW 

85<) 

3.292 

2.Cfi8 

39 

32 

1,26S 

1.  055 

1.397 

1.224 

(W3 

fi:<5 

633 

SUI 

!5j 

I4P 

411 

.^1 

!(I3 

US 

3« 

3.34 

192 

1S7 

97 

95 

74fi 

736 

232 

230 

QUOTA  FILLED 


36.  .Vew  Hampshire. 

37.  N'ortn  Dakota  .. 


201 
294 


2()1 

294 


State 


Number 
of 

positions 
to  which 
entitled 


Number 

of 
pasition.s 
occupied 


Net  jain 
or  loss 
sinw 

July  1. 
m40 


i.\  ExrKsg 


Number  of 
positions 
to  which 
entitled 


Number 
of  posi- 
tions oc- 
cupied 


ARREARS 


38.  Wa.shin:rton. 

39.  Kansas 

40.  Massaehasetts 

41.  Rhode  Island 

42.  Missouri 

43.  New  York 

44.  Pennsylvania 

4.5.  Vtah ; 

46.  Minnesota 

47.  Iowa 

48.  South  Daitota. ."."."' 

49.  Colorado 

50.  Nebraska 

51.  Virginia 

.52.  Maryland 

53.  District  of  Colum- 
bia  


(174 

811 

1.83.3 

297 

1..5W 

5.  431 

4,  I.M 

21« 

1.  I()6 

1,(166 

299 

447 

MH 

1.045 

704 

210 


679 

H20 

1.862 

aoa 

5,  .')75 

4,267 

229 

1.177 

1,  162 
3H1 
497 
7.Vi 

2.  i;|5 

8.8^6 

i— 


-2 

-6 
-1-3.5 
-2 
+  18 
-49 
-4 
-2 
-12 
-14 
-4 
-H2 
+21 
-8 
+24 

+23 


GAINS 

By  appointment r<u 

By  transfer "vJ 

By  reinstatement i 

By  correction .•  ...[[/_"'" ^ 


Total. 


«B 


'  5  PH.  2498. 
No.  141— 


1.  Virpin  I.slands  . 

2.  Puerto  Rico... 

3.  Hawaii 

4.  Alaska 

5.  California.   ..  . 

6.  Texas 

7.  lyoui.'nana 

8.  Michigan., 

9.  Arizona  

10.  South  Carolina. 

11.  New  Jersey 

12.  Mississippi.  .  . 

13.  Ohio.. 

14.  Alabama 

15.  Arkansas. 

1«.  OeorKia .. 

17.  Oklahoma 

18.  Kentucky 

10.  North  Carolina.. 


9 

0 

666 

45 

159 

17 

26 

8 

2,449 

887 

2.513 

Loae 

907 

433 

2,080 

1.017 

188 

98 

750 

427 

1,744 

l.OiO 

mi 

fi22 

2,868 

L734 

1.142 

705 

800 

400 

L2U 

807 

1.0M 

672 

1.12S 

745 

1.36S 

034 

By  separation. 

By  transfer 

By  correction.. 


LOSSES 


3.5 

48 

1 


Total. 


Total  appointments."rr""rri'""r"rrri""""  53, 8M 
Note:  Number  of  employees  occupying  ap- 
portioned poBiUona  who  are  excluded  from 
the  apportionment  figures  under  Sec.  3,  Rule 
Vn.  and  the  Attorney  General's  Opinion  of 
August  25,   1934,   16.867. 

By  direction  of  the  Commission: 

[SEAL]  L.    A.    MOYBR, 

Executive  Director  and 
Chief  Examiner. 

(F.   R.   Doc.   40-2990;    Piled.    July    18     1940- 
1:39  p.m.] 
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Washington,  Tuesday,  July  23,  1940 


The  President 


EXECUTIVE  ORDER 

Designatihg  thk  Vice  Chairman  or  the 
Board  of  Governors  of  the  Federal 
Reserve  System 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  In  me  by  section  10  of  the 
Federal  Reserve  Act  (38  Stat.  260)  as 
amended  by  section  203  (b)  of  the  act 
of  August  23.  1935  (49  Stat.  704).  I 
hereby  designate  Ronald  Ransom  as 
Vice  Chairman  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  to 
serve  as  such  for  a  term  of  four  years 
from  August  6,  1940.  unless  and  until 
his  services  as  a  member  of  said  Board 
shall  have  sooner  terminated. 

Franklin  D  Roosevelt 
The  White  Hottse, 

July  IS.  1940. 

fNo.  8487] 

I  P.   R.   Doc.   40-3012;    PUed.    July    19,    1940; 
1:27  p.  m.J 


Whereas  on  the  basis  of  facts  now 
available  it  reasonably  appears  that  par- 
ticipation by  fanners  in  said  programs 
will  be  greater  than  the  original  esti- 
mates and  that  the  amount  of  funds 
available  for  payments  will  be  less  than 
the  original  estimates: 

Now.  therefore.  I.  H.  A.  Wallace.  Sec- 
retary of  Agriculture,  pursuant  to  the 
authority  vested  in  the  Secretary  of  Agri- 
culture under  Sections  7  to  17  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act.  as  amended,  do  order  that; 
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Rides,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  Vn— AGRICULTURAL  AD- 
JUSTMENT ADMINISTRATION 

Order  I>ecreasing  the  Rates  of  Pay- 
ment AND  Deductions  Under  the  1940 
Conservation  Programs 

Whereas  the  rates  of  payment  and 
deductions  set  forth  in  the  several  bulle- 
tins relating  to  the  1940  conservation 
programs  hereinafter  referred  to  were 
based  upon  estimates  of  available  funds 
and  estimates  of  participation  by  farmers 
and.  as  announced  in  said  bulletins,  were 
contingent  upon  such  appropriation  as 
Cbngress  might  thereafter  provide  for 
such  purpose  and  the  amounts  of  such 
payments  must  necessarily  be  within  the 
limit  finally  determined  by  such  appro- 
Pnation  and  the  extent  of  national  par- 
ticipation; and 


(1)  The  rates  of  payment  and  deduc- 
tion set  forth  in  §§  701.101  and  701.102 
of  the  1940  Agricultural  Conservation 
Program  Bulletin  (relaUng  to  the  con- 
tinental United  States) .'  as  amended,  are 
hereby  decreased  by  10  percent,  pursuant 
to  §  701.115  (b)  thereof. 

(2)  The  rates  of  payment  and  the  soil- 
building  allowance  set  forth  In  §  702.101 
of  the  1940  Agricultural  Conservation 
Program  BuUetin— Alaska '  are  hereby 
decreased  by  10  percent,  pursuant  to 
§  702.109  (b)  thereof. 

(3)  The  rates  of  payment  and  deduc- 
tion and  the  soil-building  allowance  set 
forth  in  §§  703.101  and  703.102  of  the 
1940  Agricultural  Conservation  Program 
Bulletin— Hawaii '  are  hereby  decreased 
by  10  percent,  pursuant  to  S  703.111  (b) 
thereof. 

(4)  The  rates  of  payment  and  the 
soil-building  allowance  set  forth  in 
§  704.101  of  the  1940  Agricultural  Con- 
servation Program  Bulletin— Puerto 
Rico*  are  hereby  decreased  by  10  per- 
cent, pursuant  to  §  704.111  (b)  thereof. 

(5)  The  rates  of  payment  and  the 
range-building  allowance  set  forth  in 
§§  705.101  and  705.102  of  the  1940  Range 
Conservation  Program  Bulletin*  are 
hereby  decreased  by  10  percent,  pursuant 
to  §  705.116  (b)  thereof. 

(6)  The  rates  of  payment  set  forth  in 
§  706.105  of  the  1940  Naval  Stores  Con- 
servation Program  bulletin*  are  hereby 

'4  PR  3867. 
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decreased   by   10   percent,   pursuant  to 
§  11)6.100  thereof. 

7)  "Hie  rates  of  payment  and  deduc- 

and  the  soil-building  goal  set  forth 

sections  2,  3.  4,  5.  and  6  of  the  1940 

1    Conservation    Program 

[bulletin],  Boone  County.  Indiana.'  are 

decreased  by  10  percent,  pursuant 

the  preamble  thereto. 

(8)  The  rates  of  payment  and  deduc- 
a  and  the  soil-building  goal  set  forth 
sections  2  (f).  5.  and  6  of  the  1940 

Agricultural    Conservation    Program 
[lulletin]  for  the  Florida  Celery  Area' 
hereby    decreased    by    10    percent, 
pursuant  to  section  1  (b)  thereof. 

(9)  The  rates   of   payment   and   the 
-building   allowance   set   forth   in 

I.  n,  and  Xm  of  the  1940  Jones 
Cfunty,  South  Dakota,  Range  Conserva- 
tl  »n  Program  Bulletin  •  are  hereby  de- 
a  eased  by  10  percent,  pursuant  to  the 
p  eamble  thereto. 

(10)  The  rates  of  payment  and  deduc- 
tion and  the  soil-building  goal  set  forth 
ir  sections  1,  5,  and  6  of  the  1940  Si>e- 
c  il  Agricultural  Conservation  Program 
[  miletinl.  Special  Counties.  Texas.'"  are 
h'reby  decreased  by  10  percent,  pur- 
31  lant  to  section  12  (b)  thereof. 

2640  (11)  The  rates  of  payment  and  deduc- 
t  ori  and  the  soil-building  goal  set  forth 
i]  1  sections  1,  2,  and  3  of  the  1940  Agri- 
c  iltural  Conservation  Program    I  BuUe- 

2640  t  Ql  for  Upshur  County.  West  Virginia," 
a  -e  hereby  decreased  by  10  percent,  pur- 
suant to  the  preamble  thereto. 

(12)  The  rates  of  payment  and  the 
rknge-building  allowance  set  forth  in 
s  ictions  1  and  2  of  the  1940  Range  Con- 
s  irvation  Program  Bulletin  for  Meagher 
C  ounty.  Montana."  are  hereby  decreased 
1 7  10  percent,  pursuant  to  section  16  (b) 

lereof. 

(13)  The  rates  of  payment  and  deduc- 
t  on  and  the  allowances  set  forth  in  sec- 
tions I  and  n  of  The  Agricultural  Conser- 


vation Phase  of  the  1940  Unified  Program 
for  Chittenden  Coimty.  Vermont."  are 
hereby  decreased  by  10  percent,  pursuant 
to  section  XIII— B  thereof. 

(14)  TTie  rates  of  pa3nnent  and  deduc- 
tion and  the  allowances  set  forth  in  sec- 
tions I  and  n  of  The  Agricultural  Con- 
servation Phase  of  the  1940  Unified  Pro- 
gram for  Belknap  and  Coos  Counties. 
New  Hampshire,'*  are  hereby  decreased 
by  10  percent,  pursuant  to  section 
Xin— B  thereof. 

(15)  The  rates  of  payment  and  deduc- 
tion and  the  allowances  set  forth  in  sec- 
tions I  and  n  of  The  Agricultural  Con- 
servation Phase  of  the  1940  Unified 
Program  for  New  London  and  Windham 
Counties,  Connecticut,"  are  hereby  de- 
creased by  10  percent,  pursuant  to  sec- 
tion xni — B  thereof. 

(16)  TTie  rates  of  payment  and  deduc- 
tion and  the  allowances  set  forth  in  sec- 
tions I  and  n  of  The  Agricultural  Con- 
servation Phase  of  the  1940  Unified 
Program  for  York  County.  Maine."  are 
hereby  decreased  by  10  percent,  pursuant 
to  section  XIII — B  thereof. 

(17)  The  rates  of  pajmient  and  deduc- 
tion and  the  allowances  set  forth  in  sec- 
tions V.  VI,  and  vn  of  the  1940  Agricul- 
tural Conservation  Program  [Bulletin], 
Licking  County,  C«iio."  are  hereby  de- 
creased by  10  percent,  pursuant  to  the 
preamble  thereto. 

(18)  The  rates  of  payment  and  deduc- 
tion and  the  soil-building  goal  set  forth 
in  sections  2,  3.  4,  and  5  of  the  1940  Agri- 
cultural Conservation  Program  [Bulletin] 
for  Adair  County.  Iowa."  are  hereby  de- 
creased by  10  percent,  pursuant  to  the 
preamble  thereto. 

(19)  The  rates  of  payment  and  deduc- 
tion and  the  soil-building  goal  set  forth 
in  sections  1.  2.  and  6  of  the  1940  Agri- 
cultural Conservation  Program  Bulletin, 
Special  Counties.  Kansas  ,'•  as  amended, 
are  hereby  decreased  by  10  percent,  pur- 
suant to  section  17  (b)  thereof. 

(20)  The  rates  of  payment  and  deduc- 
tion and  the  allowances  set  forth  in  sec- 
tions I  and  n  of  the  1940  Agricultural 
Conservation  Pr(«ram  [Bulletin!  for 
Nassau  and  Suffolk  Counties,  New  York, ' 
are  hereby  decreased  by  10  percent,  pur- 
suant to  section  XII— B  thereof. 

Done  at  Washington,  D.  C.  this  19th 
day  of  July.  1940.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[SEAL]  H.  A.  Wallace, 

Secretary  o1  Agriculture. 

40-3015:    Filed,    July    19.    1940. 
3:38  p.  m.| 
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CHAPTER  IX— SURPLUS  MARKET- 
ING ADMINISTRATION 
[Order  No.  50] 
Markctzng  Orders 
part  9  5  (v— order  regxtlathfg  the  handlinc 

or  PEACHES  GROWN  IH  THE  STATE  OF  UTAH 

Sec. 

950.1  Definitions. 

960.2  Administrative  CJommittee. 

(a)  EBtabllshment  and  membership. 

(b)  Selection  of  initial  members. 

(c)  Nomination  and  selection  of  successors 

to  initial  producer  members  of  Ad- 
ministrative Oommlttee. 

(d)  Nomination  and  selection  of  succes- 

sors to  initial  shipper  members  of 
the  Administrative  Committee. 

(e)  EligibiUty  for  membership. 

(f)  Failure  to  nominate. 

(g)  Qualification  by  members  and  alter' 

nates. 

(h)  Term  of  office. 

(i)    Alternate  members  of  the  Administra- 
tive Committee. 

(J)    Vacancies. 

(k)  Compensation  and  expenses. 

(1)  Powers, 
(m)  Duties. 

(n)  Procedvire. 

(o)  Rights  of  the  Secretary. 

(p)  Funds  and  other  property. 

960.3  Expenses  and  assessments. 

(a)  Expenses. 

(b)  Assessments. 

(c)  Shipper  accounts. 

950.4  Regiilation  of  shipments  by  grades 

and  sizes. 

(a)  Recommendation   of  the  Administra- 

tive Committee. 

(b)  Regulation  of  shipments. 

(c)  Exemption  certificates. 

(d)  Inspection  and  certification. 

950.5  Reports. 

950.6  Liability  of  Administrative  Commit- 

tee members. 

950.7  Compliance  and  exceptions. 

(a)  Compliance. 

(b)  Shipments  for  relief  or  for  by-prod- 

ucts. 
950  8      Agents. 

950.9  Effective  time  and  termination. 

(a)  Effective  time. 

(b)  Termination. 

(c)  Proceedings  after  termination. 

950.10  Duration  of  Immunities. 
950  11     Separability. 
950  12     Derogation. 

950.13  Amendments. 

950.14  Effect  of  termination  or  amendment. 

Whereas  under  the  provisions  of  Pub- 
lic Act  No.  10,  73d  Congress  (May  12, 
1933),  as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended 
(hereinafter  referred  to  as  the  "act") .  it 
Is  provided  that  the  Secretary  of  Agri- 
culture of  the  United  States  (hereinafter 
referred  to  as  the  "Secretary")  shall, 
subject  to  the  provisions  of  the  act,  issue 
orders  regulating  such  handling  of  cer- 
tain agricultural  commodities  (including 
peaches)  as  is  in  the  cturent  of  inter- 
state or  foreign  commerce,  or  which  di- 
rectly burdens,  obstructs,  or  affects 
interstate  or  foreign  commerce  in  such 
commodiUes;  and 

Whereas  the  Secretary,  having  reason 
to  believe  that  the  issuance  of  an  order 
would  tend  to  effectuate  the  declared 
policy  of  the  act  with  respect  to  the  es- 
tabli.shment  and  maintenance  of  such 
orderly  marketing  conditions  for  peaches 
RTown  in  the  State  of  Utah  as  would 
estabUsh  prices  to  the  producers  of  such 
peaches  at  a  level  that  would  give  such 


peaches  a  purchasing  power  with  respect 
to  articles  that  the  producers  thereof 
buy  equivalent  to  the  purchasing  power 
of  such  peaches  during  the  base  period 
August  1919-^uly  1929.  conducted  a  pub- 
lic hearing '  at  Salt  Lake  aty.  Utah,  on 
April  22.  1940.  pursuant  to  due  notice 
given  to  all  interested  parties  on  April  5, 
1940.  on  a  proposed  order  regulating 
such  handling  of  such  peaches  as  is  in 
the  current  of  interstate  or  foreign  com- 
merce, or  which  directly  burdens,  ob- 
structs, or  affects  such  commerce  in  such 
peaches,  at  which  hearing  all  interested 
persons  in  attendance  were  afforded  due 
opportunity  to  be  heard  concerning  the 
proposed  order;  and 

Whereas  the  Secretary  has  found  and 
proclaimed  that  the  purchasing  power  of 
peaches  grown  in  the  State  of  Utah  dur- 
ing the  period  August  1909^uly  1914 
cannot  be  satisfactorily  determined  from 
available  statistics  of  the  Department  of 
Agriculture,  but  that  the  purchasing 
power  of  such  peaches  can  be  satisfac- 
torily determined  from  available  statistics 
of  the  Department  of  Agriculture  for  the 
period  August  1919-^uly  1929,  and  that 
the  period  August  1919-July  1929  is  the 
base  period  to  be  used  in  connection  with 
this  order  in  determining  the  purchasing 
power  of  such  peaches;  and 

Whereas  the  Secretary  finds  upon  the 
basis  of  the  evidence  introduced  at  the 
hearing  and  the  record  thereof: 


the  producers  thereof  at  a  level  that  will 
give  such  peaches  a  purchasing  power 
with  respect  to  articles  that  the  pro- 
ducers thereof  buy  equivalent  to  the  pur- 
chasing power  of  such  peaches  in  the 
base  period,  and  by  protecting  the  in- 
terest of  the  consumer  by  (a)  approach- 
ing the  level  of  prices  which  it  is  de- 
clared in  the  act   to  be  the   poUcy   of 
Congress  to  establish  by  a  gradual  cor- 
rection of  the  current  level  of  prices  at  as 
rapid  a  rate  as  the  Secretary  deems  to  be 
in  the  public  interest  and  feasible  in  view 
of  the  current  consumptive  demand  in 
domestic  and  foreign  markets,  and  by 
(b)  authorizing  no  action  which  has  for 
its  purpose  the  maintenance  of  prices  to 
the  producers  of  such  peaches  above  the 
level  which  it  Is  declared  in  the  act  to  be 
the  policy  of  Congress  to  establish;  and 
Whereas  the  Secretary  finds: 


(1)  That  at  the  time  of  the  hearing 
the  prices  received  by  the  producers  of 
such  peaches  were  at  a  level  that  gave 
such  peaches  a  purchasing  power  with 
respect  to  articles  that  the  producers 
thereof  buy.  appreciably  below  the  pur- 
chasing power  of  such  peaches  during 
the  base  period; 

(2)  That  the  regulation  of  shipments 
of  such  peaches  by  grades  or  sizes,  as 
prescribed  herein,  will  serve  to  prevent 
marked  fluctuations  in  prices  to  the  pro- 
ducers thereof,  and  will  establish  and 
maintain  a  more  stabilized  market  for 
such  peaches,  tending  to  establish  prices 
to  the  producers  thereof  at  a  level  that 
will  give  such  peaches  a  purchasing  power 
with  respect  to  articles  that  the  pro- 
ducers thereof  buy.  equivalent  to  the 
purchasing  power  of  such  peaches  during 
the  base  period; 

(3)  That  this  order  is  limited  in  its 
application  to  the  smallest  regional  pro- 
duction area  and  to  the  smallest  regional 
marketing  area  that  is  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act,  and  that  the  issuance  of 
several  orders  applicable  to  any  subdivi- 
sion of  such  regional  production  or  mar- 
keting areas  would  not  effectively  carry 
out  the  declared  policy  of  the  act;  and 

(4)  That  this  order  and  all  the  terms 
and  conditions  thereof  will  tend^^ 
effectuate  the  declared  policy  of  the  a^t 
with  respect  to  peaches  grown  In  the 
State  of  Utah  by  establishing  and  main- 
taining such  orderly  marketing  condi- 
tions therefor  as  will  establish  prices  to 


»6  FJl.  1354. 


(1)  That  a  marketing  agreement  reg- 
ulating the  handling  of  peaches  grown 
in  the  State  of  Utah,  executed  on  the 
19th  day  of  July  1940.  upon  which  a 
hearing  was  held  on  April  22.  1940,  was 
signed  by  handlers  (excluding  coopera- 
Uve  associations  of  producers  who  were 
not  engaged  in  processing,  distributing, 
or  shipping  the  peaches  covered  by  this 
order)  who,  during  the  1939  season,  han- 
dled not  less  than  fifty  (50)  percent  of 
the  volume  of  such  peaches  covered  by 
this  order  which  was  marketed  during 
the  same  season; 

(2)  That  this  order  regulates  the 
handling  of  such  peaches  in  the  same 
manner  as  the  aforesaid  marketing 
agreement,  and  that  it  is  made  appU- 
cable  only  to  persons  in  the  respective 
classes  of  Industrial  and  commercial  ac- 
tivity specified  in  the  said  marketing 
agreement; 

(3)  That  the  issuance  of  this  order  is 
favored  by  producers  who,  during  the 
period  of  January  1.  1939,  to  December 
31,  1939,  both  dates  inclusive  (which  is 
hereby  determined  to  be  a  representative 
period) .  produced  for  market  within  the 
State  of  Utah  at  least  two-thirds  (%) 
of  the  volume  of  peaches  produced  for 
market  within  such  production  area 
within  the  said  period: 

Now,  therefore,  it  is  ordered  by  the 
Secretary,  acting  imder  the  authority 
vested  in  him  by  the  act,  that  such  han- 
dling of  peaches  grown  in  the  State  of 
Utah  as  is  in  the  current  of  interstate 
commerce  or  commerce  with  Canada,  or 
which  directly  burdens,  obstructs,  or  af- 
fects such  conunerce  in  such  peaches, 
from  and  after  the  date  hereinafter 
specified,  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  con- 
ditions of  this  order. 

5  950.1  Definitions.  As  used  herein 
the  following  terms  have  the  following 
meanings: 

(a)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States  of 
America. 

(b)  "Act"  means  Public  Act  No.  10. 
73d  Congress  (May  12, 1933) ,  as  amended 
and  as  reenacted  and  amended  by  the 
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Agrleuttural  Marketing  Agreement  Act 
«<  1937  (60  8Ut.  246),  as  amended. 

(c)  "Peraon"  means  an  Individual, 
ptftnership.  corporation,  association, 
legal  representaUve.  or  any  organized 
group  of  individuals. 

(d)  "Peaches"  means  all  varieties  oi 
peaches  grown  in  the  State  of  Utah  for 

market. 

(e)  "Producer"  means  any  person  en- 
gaged in  growing  peaches. 

(f )  "Shipper"  and  "handler"  are  syn- 
onymous and  mean  any  person  <«cept 
a  common  carrier  of  peaches  owned  By 
another  person),  who.  as  owner.  ««ent. 
or  otherwise,  first  ships  peaches,  or  flnt 
causes  peaches  to  be  shipped,  to  fresh 

form.  .^ 

(g)  "Ship"  means  to  sell,  transport, 
offer  for  transportaUon,  or  ship  peaches 
in  the  current  of  interstate  commerce  or 
commerce  with  Canada,  or  so  as  direcUy 
to  burden,  obstruct,  or  affect  such 
commerce.  

(h)  "Fiscal  year"  means  the  twelve- 
month period  beginning  May  1  of  any 
year  and  ending  April  30  of  the  follow- 
ing srear,  both  dates  inclusive. 

(D  "District"  means  any  of  the  follow- 
ing geographical  divisions  within  the 
SUte  of  Utah: 

(1)  "Salt  Lake-Davis  District,"  which 
shall  include  the  counties  of  Davis  and 
Salt  Lake. 

<2)  "Weber  District."  which  shall  in- 
clude the  county  of  Weber. 

(3)  "Washington  District,"  which 
shall  include  the  county  of  Washington. 

(4)  "South  Utah  District",  which  shall 
include  Juab  Coimty  and  all  of  the  area 
to  Utah  County  south  of  a  straight  line 
runtdng  east  and  west  through  the  south 
city  limits  of  Provo  City.  i 

(5)  "North  Utah  District",  which  shall  | 
include  all  the  area  to  Utah  County  not 
tocluded  to  the  South  Utah  District. 

(6)  "Box  Elder  District",  which  shall 
inchide  the  county  of  Box  Bder  and  all 
of  the  area  to  the  State  of  Utah  not  to- 
cluded to  Salt  Lake-Davis  District, 
Washtogton  District,  North  Utah  Dis- 
trlc.  South  Utah  District,  and  Weber 
District. 

(J)  "Washington  District  Advisory 
Committee"  means  the  committee  estab- 
lished pursuant  to  J950J  (m)  (9) 
hereof.* 

S  950.2  Administrative  Committee. 
(a)  Establishment  and  membership.  An 
Administrative  Committee  is  hereby  es- 
tablished consisttog  of  ntoe  members, 
six  of  Trtiom  shall  represent  producers, 
and  three  of  whom  shall  represent  ship- 
pers. There  shall  be  an  alternate  for 
each  member  of  the  committee. 

(b)  Selection  of  initial  menibers.  The 
initial  members  of  the  Administrative 
Committee  and  their  respective  alter- 
nates shall  be  selected  by  the  Secretary 
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joon  as  possible  after  the  effective 

dat'  hereof.     In   selecting   the   initial 

melabers  and  their  respective  alternates. 

Secretary  shall  make  his  selection 

the  basis  of  the  rejMresentation 

for  to  paragraphs  (c)  and  (d) 

,his  section. 

nomination  and  selection  of  suc- 
L«»  to  initial  producer  members  of 
Administrative  Committee.    (1) 
ilnations  of   producer  members  of 
Administrative  Committee  and  their 
tive  alternates,  subsequent  to  the 
members  and  alternates,  shall  be 
„^  at  a  meettog  of  producers  to  each 
the  districts,  held  at  such  times  (on 
before  April   1   of  each  year)    and 
J  as  the  Admtoistrative  Committee 
1  designate.    At  each  of  such  meet- 
1.  the  producers  eligible  to  participate 
shall  select  a  chairman  and  a 
therefor.     In  the  election  of 
w«,  for  members  and  for  after- 
for  such  members,  each  producer 
be  entitled  to  vote  in  accordance 
u  the  provisions  of  subparagraph  (2) 
this  paragraph.     The   chairman   of 
meettog  shall  announce  at   such 
g  the  name  of  each  person  for 
votes  have  been  cast,  whether  as 
^uer  or  as  alternate,  and  the  number 
votes  cast  for  each  such  person,  and 
b.e  chairman  or  the  secretary  of  the 
neettog  shaU  forthwith  transmit  such 
i]  formation  to  the  Secretary. 

(2)  Only  producers  shall  participate  m 
tlie  nominations  of  producer  members 
a  ad  their  alternates,  and  a  producer  may 
r  irticipate  only  to  the  election  held  to 
t  le  district  to  which  he  produces  peaches. 
1  o  iMWiucer  shall  participate  in  the 
e  ection  of  members  and  their  alternates 
i  1  more  than  one  district  in  any  one 
1  seal  year.  In  any  such  election,  each 
iroducer  shall  be  enUOed  to  cast  but 
(  ne  vote  on  behalf  of  himself,  his  agents, 
artners,  and  represenUtives  for  each 
lomtoee  to  be  elected.  Proxy  voting  shall 

lOt  be  aUowed.  ...»   v.  n 

(3)  The  producers  to  each  district  snail 
lect  two  nominees  for  a  producer  mem- 
»er  and  two  nominees  for  an  alternate 
nember  from  such  district,  and  the 
Secretary  shaU  select  one  producer  mem- 
)er  and  his  respective  alternate  for  such 
listrict  from  among  the  nominees  elected 
)y  the  producers  in  such  district. 

(d)  Nomination  and  selection  of  suc- 
:essors  to  initial  shipper  members  of  the 
Administrative  Committee.  (1)  Shipper 
tnembers  of  the  Admtoistrative  Commit- 
«e  and  their  respective  alternates,  subse- 
duent  to  the  initial  members  and  alter- 
nates, shall  be  nominated  and  selected 
as  follows: 


ship  in  carloads  by  raU.  and  the  Secre- 
tary shall  select  one  member  and  his 
alternate  from  among  such  nomtoees. 

(ill)  Two  nominees  for  a  member  and 
two  nominees  for  an  alternate  member 
shaU  be  elected  by  shippers  other  than 
carlot  shippers  who  ship  to  carloads  by 
raUroad  and  producer  cooperative  asso- 
ciations, and  the  Secretary  shall  select 
one  member  and  his  alternate  from 
among  such  nominees. 


(i)  Two  nominees  for  a  member  and 
two  nomtoees  for  an  alternate  member 
shall  be  elected  by  delegates  representing 
cooperative  associations  of  producers 
which  are  shippers  and  the  Secretary 
shall  select  one  member  and  his  alternate 
from  among  such  nominees. 

(ii)  Two  nwntoees  for  a  member  and 
two  nominees  for  an  alternate  member 
shaU  be  elected  by  carlot  shippers  who 


(2)  Each    cooperative   association    of 
producers  shall  select  one  delegate  from 
among    its    members,    officers,    or    em- 
ployees.   NomtoaUons  for  a  member  and 
his  alternate  to  represent  cooperative  as- 
sociations of  producers  which  are  ship- 
pers, subsequent  to  the  initial  member 
and  his  alternate,  shall  be  made  at  a 
meettog  of  such  delegates,  held  at  such 
time  (on  or  before  April  1  each  year)  and 
place  as  the  Administrative  Committee 
shall  designate.    At  each  such  meeting 
the  delegates  shall  select  a  chairman  and 
a  secretary  therefor.    In  the  election  of 
nominees  for  such  member  and  alter- 
nate, each  delegate  shall  be  entitled  to 
cast  but  one  vote  for  each  nominee  to 
be  elected.    The  chairman  of  each  meet- 
ing shall  annoimce  at  such  meeting  the 
name  of  each  person  for  whom  votes 
have  been  cast,  whether  as  member  or 
alternate,  and  the  number  of  votes  cast 
for  each  such  person,  and  the  chairman 
or  the  secretary  of  such  meeting  shall 
transmit  such  toformation  to  the  Sec- 
retary. 

(3)  Nominations  for  a  member  and 
his  alternate  to  represent  carlot  shippers 
who  ship  in  carloads  by  railroad,  sub- 
sequent to  the  initial  member  and  al- 
ternate, shall  be  made  at  a  meettog  of 
such  shippers  at  such  time  (on  or  before 
April  1  of  each  year)  and  place  as  the 
Administrative   Committee   shall   desig- 
nate.   At  each  such  meeting  such  ship- 
pers shall  select  a  chairman  and  a  sec- 
retary therefor.    In  the  election  of  nomi- 
nees for  such  member  and  alternate,  each 
such  shipper  shall  be  entiUed  to  cast  but 
one  vote  on  behalf  of  himself,  his  agents, 
partners,  and  representatives  for  each 
nomtoee  to  be  elected.   Proxy  voting  shaU 
not  be  allowed.     The  chairman  of  the 
meeting  shall  announce  at  such  meeting 
the  name  of  each  person  for  whom  votes 
have  been  cast,  whether  as  member  or 
alternate,  and  the  number  of  votes  cast 
for  each  such  person,  and  the  chairman 
or  the  secretary  of  such  meeting  shaU 
forthwith  transmit  such  toformation  to 
the  Secretary. 

(4)  Nominations  for  a  member  ana 
his  alternate  to  represent  shippers  other 
than  carlot  shippers  who  ship  in  carloads 
by  railroad  and  cooperative  associations 
of  producers  which  are  shippers,  subse- 
quent to  the  initial  member  and  alter- 
nate, shall  be  made  at  a  meettog  of  sucn 
shippers  at  such  time  (on  or  before  Apni 
1  of  each  year)  and  place  as  the  Ao- 
mlnistrative  Committee  shall  designate. 
At  each  such  meeting  the  shippers  eli- 
gible to  participate  therein  shaU  seieci 
a  chairman  and  secretary  therefor,    m 


the  election  of  nomtoees  for  a  member 
and  alternate,  each  such  shipper  shall  be 
entitled  to  cast  but  one  vote  on  behalf  of 
himself,  his  agents,  partners,  affiliates, 
subsidiaries,  and  representatives  for  each 
nominee  to  be  elected.  Proxy  voting  shall 
not  be  allowed.  The  chairman  of  the 
meeting  shall  announce  at  such  meeting 
the  name  of  each  person  for  whom  votes 
have  been  cast,  whether  as  member  or 
alternate,  and  the  number  of  votes  cast 
for  each  such  person,  and  the  chairman 
or  the  secretary  of  the  meeting  shall 
forthwith  transmit  such  information  to 
the  Secretary. 


(e)  Eligibility  for  membership.  (1) 
The  members  and  alternates  of  the  Ad- 
ministrative Committee  selected  to  rep- 
resent producers  shall  be  producers  of 
peaches  to  the  district  In  and  for  which 
they  are  nominated  and  selected. 

(2)  The  member  and  alternate  of  the 
Administrative  Committee  selected  to 
represent  carlot  shippers  who  ship  in 
carloads  by  railroad  shall  be  members  or 
employees  of  a  firm  which  shipped  twenty 
or  more  carloads  of  peaches  by  railroad 
during  the  fiscal  year  preceding  the  fis- 
cal year  for  which  they  have  been  se- 
lected to  serve  on  the  said  committee, 
and  shall  be  residents  of  the  State  of 
Utah. 

(3)  The  member  and  alternate  of  the 
Administrative  Committee  selected  to 
represent  shippers  other  than  shippers 
who  ship  In  carloads  by  railroad  and  co- 
operative associations  of  producers  which 
are  shippers  shall  be  shippers  who,  dur- 
ing the  fiscal  year  preceding  the  fiscal 
year  for  which  they  have  been  selected 
to  serve  on  the  said  committee,  shipped 
peaches  in  other  than  carloads  by  rail- 
road (e.  g.,  by  truck) .  and  shall  be  resi- 
dents of  the  State  of  Utah. 

(4)  The  member  and  alternate  of  the 
Administrative  Committee  selected  to 
represent  cooperative  associations  of 
producers  which  are  shippers  shall  be 
members  or  employees  of  such  coopera- 
tive associations. 

(f )  Failure  to  nominate.  In  the  event 
nominations  are  not  made  and  the  names 
of  such  nomtoees  are  not  submitted  to 
the  Secretary  on  or  before  April  lo  of 
any  year,  pursuant  to  paragraphs  (c) 
and  (d)  of  this  section,  the  Secretary 
may  select  such  members  and  alternates 
without  regard  to  nominations. 

^g)  Qualification  by  members  and  al- 
ternates. Any  person  selected  by  the 
Secretary  as  a  member  or  as  an  alternate 
for  a  member  of  the  Administrative 
Committee  shall  qualify  therefor  by 
fltog  a  written  acceptance  thereof  with 
the  Secretary  withto  fifteen  (15)  days 
after  bemg  notified  of  such  selection. 

(h)  Term  of  office.  The  initial  mem- 
bers and  theh-  respective  alternates  shall 
hold  office  for  a  term  beginning  on  the 
<late  designated  by  the  Secretary  and 
ending  April  30,  1941.  or  untU  their  suc- 
Jjssors  are  selected  and  have  qualified. 
Members  and  alternates  selected  subse- 
Quent  to  the  initial  term  shall  serve  dur- 


ing the  fiscal  year  for  which  they  have 
been  selected  or  until  their  successors 
are  selected  and  have  qualified. 

(i)  Alternate  members  of  the  Admin- 
istrative Committee.  An  alternate  for 
a  member  shall  act  in  the  place  and 
stead  of  such  member  durtog  such  mem- 
ber's absence,  or,  to  the  event  of  the 
death,  removal,  resignation,  or  disquali- 
fication of  such  member,  until  a  suc- 
cessor for  such  member  is  selected  and 
has  qualified. 

(j)  Vacancies.  To  fill  any  vacancy 
occasioned  by  the  failure  to  qualify  of 
any  person  selected  as  a  member  or  as 
an  alternate  for  a  member  of  the  Admin- 
istrative Committee,  or.  in  the  event  of 
the  death,  removal,  resignation,  or  dis- 
qualification of  any  member  or  any  alter- 
nate, nominations  and  selections  to  fill 
such  vacancy  shall  be  made  to  the  man- 
ner set  forth  in  this  section.  If  nomina- 
tions to  fill  such  vacancy  are  not  made 
or  the  names  of  such  nomtoees  are  not 
submitted  to  the  Secretary  withto  twenty 
(20)  days  after  such  vacancy  occurs,  the 
Secretary  may  fill  such  vacancy  without 
regard  to  nommations. 

(k)  Compensation  and  expenses . 
Members  of  the  Administrative  Commit- 
tee, and  alternates  when  acting  for  mem- 
bers, may  receive  compensation  (not  to 
exceed  the  amount  of  five  dollars  ($5.00) 
per  diem)  for  attendtog  meetings;  and 
such  members  and  alternates,  and  the 
members  of  the  Washtogton  District 
Committee,  shall  be  reimbursed  for  ex- 
penses necessarily  incurred  to  the  per- 
formance of  their  duties  hereunder. 

(1)  Powers.    The  Administrative  Com- 
mittee shall  have  the  following  powers: 


(1)  To  administer,  as  hereto  specifi- 
cally provided,  the  terms  and  provisions 
hereof; 

(2)  TO  make  administrative  ndes  and 
regulations  in  accordance  herewith  and 
to  effectuate  the  terms  and  provisions 
hereof; 

(3)  To  receive,  tovestigate.  and  report 
to  the  Secretary  complaints  of  violations 
hereof;  and 

(4)  To  recommend  to  the  Secretary 
amendments  hereto. 

(m)  Duties.  The  duties  of  the  Admto- 
istrative Committee  shall  be  as  follows: 

(1)  To  act  as  totermediary  between 
the  Secretary  and  any  producer  or 
shipper; 

(2)  To  keep  minutes,  books,  and  rec- 
ords which  will  clearly  reflect  all  of  the 
acts  and  transactions  of  the  Administra- 
tive Committee,  which  mtoutes,  books, 
and  records  shall  be  subject,  at  any  time! 
to  examination  by  the  Secretary; 

(3)  To  study  and  assemble  data  on  the 
growing,  shipping,  and  marketing  con- 
ditions respecting  peaches; 

(4)  To  submit  to  the  Secretary  for 
each  fiscal  year  a  budget  of  its  expenses 
for  such  year; 

(5)  To  furnish  to  the  Secretary  such 
available  informatton  as  the  Secretary 
requests; 


(6)  To  perform  such  duties  as  may  be 
assigned  to  it  from  time  to  time  by  the 
Secretary  in  connection  with  the  Admto- 
Istration  of  Section  32  of  the  Act  to 
Amend  the  Agricultural  Adjustment  Act. 
and  for  other  purposes.  Public  Act  No. 
320.  74th  Congress  (August  24,  1935),  as 
amended; 

(7)  To  cause  the  books  of  the  Admin- 
istrative Committee  to  be  audited  by  one 
or  more  competent  accountants  at  least 
once  each  fiscal  year,  and  at  such  other 
times  as  the  committee  may  deem  neces- 
sary or  as  the  Secretary  may  request, 
and  to  file  with  the  Secretary  copies  of 
any  and  all  audit  reports; 

(8)  To  appoint  such  employees  as  it 
may  deem  necessary,  and  to  determine 
the  salaries  and  define  the  duties  of  such 
employees; 

(9)  To  appoint  a  Washington  District 
Advisory  Committee  (which  committee 
may  advise  and  consult  with  the  Admin- 
istrative Committee  and  its  Washington 
District  producer  member  in  reference 
to  regulation  of  shipments  of  peaches 
grown  in  the  Washington  District)  of 
five  producer  members,  one  member  to 
be  selected  by  the  producers  In  each  of 
the  towns  of  Santa  Clara.  Toquerville 
Hurricane.  La  Verkto.  and  Leeds  in  the 
Washington  District; 

(10)  To  give  shippers  and  growers 
adequate  notice  of  aU  meettogs  of  the 
Administrative  Committee; 

(11)  Tb  give  the  Secretary  the  same 
notice  of  meetings  of  the  Administrative 
Committee  as  Is  given  to  the  members  of 
the  committee; 

(12)  To  give  adequate  notice  of  all 
meettogs  of  the  Administrative  Commit- 
tee to  representatives  who  have  been 
designated  by  the  Utah  State  College  of 
Agriculture  and  the  Uteh  State  Depart- 
ment of  Agriculture  to  serve  the  Admin- 
istrative Committee  in  an  advisory 
capacity;  ^ 

(13)  To  select  a  chairman  of  the  Ad- 
ministrative Committee  and,  from  time 
to  time,  such  other  officers  as  It  may 
deem  advisable;  and 

(14)  Each  season  prior  to  making  any 
recommendation  to  the  Secretary  for 
a  regulation  of  shipments  pursuant  to 
5  950.4  hereof,  to  determine  the  market- 
tog  policy  to  be  followed  durtog  the  en- 
suing season  and  to  submit  such  policy 
to  the  Secretary;  said  policy  report  to 
contato.  among  other  provisions,  tofor- 
mation relative  to  the  estimated  total 
production  and  shipments  of  peaches  by 
districts;  information  as  to  the  expected 
general  quality  and  size  of  peaches;  pos- 
sible or  expected  demand  conditions  of 
different  market  outlets;  supplies  of 
cwnpeUtive  cwnmodities;  such  analysis 
of  the  foreg(^ng  factors  and  conditions 
as  the  committee  deems  appropriate; 
and  the  type  of  regulations  of  shipments 
expected  to  be  recommended. 

(n)  Procedure.  All  decisions  of  the 
committee  shall  be  made  by  not  less 
than  six  (6)  affirmative  votes:  Provided. 
That  no  recommendation  for  the  estab- 
lishment of  a  regulation  of  shipments 
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Pu«uant  to  5  950.4  (a>  he^t.  during  a  m  ^^^^J^^^  C. 


The  Ad- 


period  when  shipments  of  peaches  are  or 
will  be  made  exclusively  in  the  Wash- 
ington District.  shaU   be  made  except 
upon  the  affirmative  vote  of  the  membCT 
therefrom.    Voting  may  be  by  telegraph 
or   telephone   and   all   telephone  votes 
shall  be  confirmed  by  letter  or  telegram, 
(o)  Rights    of    the    Secretary,     "nie 
members  of   the  Administrative  Com- 
mittee, including  successors  and  alter- 
nates, and  any  agent  or  employee  ap- 
pointed or  employed  by  the  Administra- 
tive Committee  shall  be  subject  to  re- 
moval or  suspension  by  the  Secretary  at 
any  time.     Each  and  every  regulation, 
decision,  determination,  or  other  ffct  of 
the  Administrative  Committee  sh^  P« 
subject  to  the  continuing  right  of  Uie 
Secretary  to  disapprove  of  the  same  at 
any  time.    Upon  such  disapproval,  the 
disapproved   action    of    the   said   com- 
mittee shall  be  deemed  null  and  v<Jd.  ex- 
cept as  to  acts  done  in  reliance  thereon 
or  in  compliance  therewith  prior  to  such 
disapproval  by  the  Secretary.  ^ 

(p)  Funds  and  other  property.  <1) 
All  funds  received  by  the  Administrative 
Committee  pursuant  to  any  of  the  pro- 
viaiona  hereof  shall  be  used  solely  for 
the  purposes  herein  specified,  and  tne 
Secretary  may  require  the  committee 
and  its  members  to  account  for  all  re- 
ceipts and  disbursements. 

(2)  Upon  the  death,  resignation,  re- 
moval, or  expiration  of  tiie  term  of  office 
of^y  member  of  tiie  Administrative 
Committee.  aH  books,  records,  funds,  and 
other  property  in  his  P«««slon  which 
related  to  the  business  of  the  said  com- 
mittee shall  be  deUvered  to  his  successor 
to  office  or  to  the  committee:  and  sMch 
assignments  and  other  tostrumente  sbs^ 
be  executed  as  may  be  necessary  to  v^ 
to  his  successor  or  in  ttie  committee  fuU 
title  to  an  such  books,  records,  funds,  and 
other  property.* 

t  950.3  Expenses  and  assessments— 
<a)  Expenses.  The  Adminlstirative  Com- 
mittee is  authorized  to  incur  such  ex- 
penses as  Uie  Secretary  finds  may  be 
SecSsary  to  carry  out  its  functions  here- 
under The  funds  to  cover  such  expenses 
shaU  be  acquired  by  the  levying  of  assess- 
ments as  provided  in  this  section. 

(b)  Assessments.  Each  shipper  siaH 
nay  to  the  Adminlstirative  Committee. 
Spon  demand,  such  shipper's  pro  rati* 
share  of  the  expenses  Uiat  the  Secretary 
ftads  will  be  necessarily  incurred  by  the 
committee  for  the  maintenance  and 
functioning  of  the  committee  during 
each  fiscal  year.  Each  shipper's  pro  rata 
share  shaU  be  based  upon  a  rate  of  as- 
sessment fixed  by  the  Secretary  and  shall 
be  that  proportion  of  such  expenses 
which  the  total  quantity  of  peaches 
shipped  by  such  shipper  during  the  fiscal 
year  is  of  the  total  quantity  <rf  peaches 


year  is  u*  i**c  w«.~  ^— —  -^ 

shipped  by  all  shippers  during  such  fiscal 
year.  Ttue  rate  of  assessment  may  be 
adjusted  from  time  to  time  by  the  Secre- 
tary in  order  to  cover  any  later  flndlni 
by  the  Secretary  of  the  estimated  ex- 
penses or  the  actual  expenses  of  the  com 


m  nistrative  Committee  may.  with  the 
ai  jroval  of  the  Secretary,  exempt  ship- 
m  nts  up  to  and  including  one  thousand 
(1000)  pounds  net  weight  of  peaches 
fr  )m  such  assessments. 

(c)  Shipper  accounts.  (1)  At  the  end 
ol  each  fiscal  year  the  Administrative 
C  .mmittee  shall  credit  each  shipper  with 
ai  ly  amoimt  paid  by  such  shipper  in  ex- 
a  ss  of  his  pro  rata  share  of  the  expenses, 
o]  shall  debit  such  shipper  with  tht 
a  nount  by  which  his  pro  rata  share  ex- 
o  eds  the  amount  paid  by  him.  Any  such 
d  !bits  shall  become  due  and  payable  upon 
d  anand  of  the  committee. 

(2)  The  Administrative  Committee 
D  ay.  with  Uie  approval  of  the  Secretary, 
n  aintain  a  suit  in  its  own  name  or  in 
t  le  names  of  its  members  for  the  coUec- 
t  on  of  any  shipper's  pro  rata  share  of 
e  cpenses.* 

5  950  4    Regulation   of   shipments   oy 
J  rodcs  and  sizes— (a)  Recommendation 
c  '  the  Administrative  Committee.  When- 
c  rer  the  Administrative  Committee  deems 
i ,  advisable  to  regulate  the  shipment  of 
i  ny  variety  or  varieties  of  peaches  by 
,  rades  or  sizes  or  combinations  thereof 
(  uring  any  specified  period  or  periods. 
]  t  shall  so  recommend  to  the  Secretary. 
Lt   the   time    of    submitting   any   such 
:  ecommendation.    the    committee    shall 
urnlsh  to  the  Secretary  all  pertinent 
lata   and   information   upon   which    it 
icted  in  making  such  recommendation, 
ind  such  other  data  and  information  as 
He  Secretary  may  request.    The  com- 
nlttee  shall  i»romptly  give  adequate  no- 
ice  to  shippers  and  producers  of  any 
oich  recommendation  submitted  by  it  to 
he  Secretary. 

(b)  Regulation  of  shipments.  When- 
ever the  Secretary  finds  from  the  recom- 
mendation made  by  the  Administrative 
Committee,  and  from  the  information 
submitted  by  the  committee  or  from 
other  avaUable  information,  that  to  limit 
the  shipment  of  any  variety  or  varieties 
of  peaches  to  particular  grades  or  sizes 
or  combinations  thereof  would  tend  to 
effectuate  the  declared  policy  of  the  act. 
he  ShaU  so  limit  the  shipment  of  such 
peaches  during  a  specified  period  or 
periods.  The  Secretary  shall  immedi- 
ately notify  the  committee  of  the  issu- 
ance of  such  regulation,  and  the  com- 
mittee shall  promptly  give  adequate  no- 
tice thereof  to  shippers  and  producers. 

(c)  Exemption  certificates.    (1)  Before 
the  institution  of  any  Umitetion  of  ship- 
ments pursuant  to  this  section,  the  Ad- 
ministrative Committee  shall  adopt  and 
announce  the  procedural  rules  by  which 
exemption  certificates  will  be  issued  to 
producers.    Whenever     the     committee 
recommends  to  the  Secretary  a  regula- 
tion of  shipments  pursuant  to  this  sec- 
tion, the  committee  shall  determine  the 
percentage  which  the  quantity  of  grades 
and  sizes  of  each  variety  of  peaches  per- 
mitted to  be  shipped  under  such  regula- 
tion bears  to  the  total  quantity  of  such 
variety  of  peaches  which  could  be  ship- 
ped in  the  absence  of  such  regulation 


and  the  committee  shall  forthwith  an- 
nounce this  percentage.    An  exemption 
certificate  shall  thereafter  be  issued  to 
any  producer  who  furnishes  proof  that 
he  will  be  prevented,  because  of  the  regu- 
lation established,  from  shipping  as  large 
a    percentage    of   his   peaches    of    any 
specified  variety  or  varieties  as  the  per- 
centage for  all  producers  as  determined 
by  the  committee.    Such  exemption  cer- 
tificate   shall    permit   the   producer    to 
market  that  quantity  of  the  regulated 
grades  and  sizes  of  peaches  as  will  en- 
able him  to  market  as  large  a  percentage 
of  his  peaches  as  the  percentage  for  all 
producers.    The    Administrative    Com- 
mittee shall  notify  the  Secretary  of  all 
exemption  certificates  issued  hereunder. 

(2)  If  any  producer  is  dissatisfied  with 
the  action  taken  with  respect  to  his  ap- 
plication for  an  exemption  certificate,  he 
may  appeal  to  the  Secretary,  whose  de- 
cision in  the  matter  shall  be  final. 

(3)  The  Secretary  shall  have  power  to 
modify,  change,  alter,  or  amend  any  of 
the  procedural  rules  governing  the  is- 
suance of  exemption  certificates  and  any 
exemption  certificate  issued  hereunder. 

(d)  Inspection  and  certification.    Dur- 
ing any  period  in  which  shipments  are 
regulated  pursuant  to  this  section,  each 
shipper  shall,  prior  to  making  each  ship- 
ment of  peaches,  cause  such  shipment 
to  be  Inspected  by  an  authorized  repre- 
sentative of  the  Federal-State  Inspection 
Service.    Promptiy  thereafter,  such  ship- 
per shall  submit  or  cause  to  be  submitted 
to  the  Administrative  Committee  a  copy 
of  the  Federal-State  Inspection  certifi- 
cate, showing  the  grades  and  sizes  of 
peaches,  issued  on  each  such  shipment. 
The    Administrative    Committee    may, 
with  the  approval  of  the  Secretary,  ex- 
empt shipments  up  to  and  including  one 
thousand  (1.000)  potmds  net  weight  of 
peaches  from  such  inspection  and  cer- 
tification.* 

§  950.5  Reports.  Upon  request  of  the 
Administrative  Committee,  made  with 
the  approval  of  the  Secretary,  each  ship- 
per shall  furnish  the  committee,  in  such 
manner  and  at  such  times  as  it  pre- 
scribes, such  information  as  will  enable 
it  to  exarise  its  powers  and  to  perform 
its  duties  hereimder.* 

§950.6  UabiLtty  of  Administrative 
Committee  members.  No  member,  al- 
ternate member,  or  employee  of  the  Ad- 
ministrative Committee  shall  be  held 
liable,  either  individually  or  jointly  with 
others,  in  any  way  whatsoever,  to  any 
shipper  or  to  any  ether  person  for  errors 
in  Judgment,  mistakes,  or  other  acts^ 
either  of  commission  or  omission,  as  such 
member,  alternate  member,  or  employee. 
except  for  acts  of  dishonesty.' 

§  950.7  Compliance  and  exceptions— 
(a)  Compliance.  Except  as  otherwise 
specifically  provided  herein,  no  s^ipptf 
shall  ship  peaches,  the  shipment  of  which 
has  been  prcAiibited  by  the  SecreUry  m 
accordance  with  the  provisions  hereof. 
(b)  ShipmenU  for  relief  or  for  by- 
products. Nothing  contained  herein 
shaU    be   construed   to    authorize    any 


limitation  of  the  right  on  the  part  of  any 
person  to  ship  peaches  in  any  amount  for 
commercial  canning,  freezing,  or  conver- 
sion into  by-products;  or  for  consumption 
by  charitable  institutions  or  for  distribu- 
tion by  relief  agencies;  nor  shall  any 
assessment  be  levied  on  peaches  so 
shipped.  Tlie  Administrative  Committee 
may  prescribe  adequate  safeguards  to 
prevent  peaches  shipped  for  any  of  such 
piu-poses  from  entering  commercial 
channels  of  trade  contrary  to  the  provi- 
sions hereof. 

5  950.8  Agents.  The  Secretary  may, 
by  a  designaticm  In  writing,  name  any 
person.  Including  any  officer  or  employee 
of  the  Government,  or  name  any  bureau 
or  division  in  the  United  States  Depart- 
ment of  Agriculture,  to  act  as  his  agent 
or  representative  In  connection  with  any 
of  the  provisions  hereof.* 

9  950 J  Effective  time  and  termina- 
tion— (a)  Effective  time.  The  provi- 
sions hereof  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
above  his  signature  attached  hereto  and 
shall  continue  in  force  until  terminated 
in  one  of  the  ways  specified  in  this 
section. 

(b)  Termination.  (1)  The  Secretary 
may  at  any  time  terminate  the  provi- 
sions hereof  by  giving  at  least  one  (1> 
day's  notice  by  means  of  a  press  release 
or  in  any  other  manner  which  he  may 
determine. 

(2)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  hereof  whenever  he  finds 
that  any  such  provision  obstructs  or  does 
not  tend  to  effectuate  the  declared  policy 
of  the  act. 

(3)  The  Secretary  shall  terminate  the 
provisions  hereof  at  the  end  of  any  cur- 
rent marketing  period  whenever  he  finds 
that  such  termination  Is  favored  by  a 
majority  of  the  producers  of  peaches 
who,  dining  such  current  marketing 
period,  have  been  engaged  in  the  pro- 
duction of  peaches  for  martet:  Provided, 
That  such  majority  have,  during  such 
period,  produced  for  market  more  than 
fifty  (50)  percent  of  the  total  volume 
of  peaches  produced  for  market  during 
such  period;  but  such  termination  shall 
be  effective  only  if  notice  thereof  is  given 
on  or  before  February  1  of  such  current 
marketing  period. 

(4)  The  provisions  hereof  shall,  in  any 
event,  terminate  whenever  the  provisions 
of  the  act  authorizing  them  cease  to  be  in 
effect. 

(c)  Proceedings  after  termination. 
(1)  Upon  the  termination  of  the  pro- 
visions hereof,  the  members  of  the  Ad- 
ministrative Committee  when  function- 
ing shall,  for  the  purpose  of  liquidating 
the  affairs  of  the  committee,  continue  as 
trustees  of  aU  funds  and  property  then 
m  the  possession  or  under  the  control  of 
the  committee,  including  claims  for  any 
T1?  "0P*W  or  property  not  delivered 
»t  the  time  of  such  termination. 

<2)  The  trustees  shall  continue  in  such 
capacity  untU  discharged  by  tiie  Secre- 


tary; shall,  from  tfane  to  time,  account 
for  all  receipts  and  disbursements,  or  de- 
liver all  funds  and  imiperty  on  hand 
together  with  all  books  and  records  of 
the  Administrative  Committee  and  the 
trustees,  to  such  person  as  the  Secretary 
may  direct,  and  shall  upon  the  request 
of  the  Secretary,  execute  such  assign- 
ments or  other  Instruments  nec^sary  or 
appropriate  to  vest  in  such  person  fuD 
title  to  all  of  the  funds  and  claims  vested 
In  the  committee  or  the  trustees  pursuant 
hereto. 

(3)  Any  funds  collected  for  expenses 
pursuant  to  the  provisions  hereof  and 
held  by  such  trustees  or  such  other  per- 
son, over  and  above  amounts  necessary  to 
meet  outstanding  oWigations  and  the  ex- 
penses incurred  necessarily  by  the  trus- 
tees or  such  other  person  in  the  perform- 
ance of  their  duties  hereunder,  shall  as 
soon  as  practicable  after  the  termination 
hereof,  be  returned  to  the  shippers  pro 
rata  in  proportion  to  their  contributions 
made  pursuant  hereto. 

(4)  Any  person  to  whom  funds 
property,  or  claims  have  been  delivered 
by  the  Administrative  Committee  or  its 
members  upon  direction  of  the  Secretary 
as  provided  in  this  paragraph,  shall  be 
subject  to  the  same  obligations  and 
duties  with  respect  to  said  funds,  prop- 
erty, or  claims  as  are  Imposed  upon  the 
members  of  the  committee  or  upon  the 
trustees.* 

§  950.10  Duration  of  immunities.  The 
benefits,  privileges,  and  immunities  con- 
ferred upon  any  person  by  virtue  hereof 
shall  cease  upon  the  termination  hereof, 
except  with  respect  to  acts  done  under 
and  during  the  existence  hereof.* 

§950.11  Separability.  If  any  provision 
hereof  is  declared  invalid  or  the  appli- 
cability  thereof  to  any  person,  circum- 
stance, or  thing  Is  held  invalid,  the 
validity  of  the  remainder  hereof  or  the 
applicability  thereof  to  any  other  person 
circumstance,  or  thing  shall  not  be  af- 
fected thereby.* 

§  950.12  Derogation.  Nothing  con- 
tained herein  is  or  shall  be  construed  to 
be  in  derogation  or  In  modification  of 
the  rights  of  the  Secretary  of  the  United 
States  to  exercise  any  powers  granted  by 
the  act  or  otherwise,  or.  in  accordance 
with  such  powers,  to  act  In  the  premises 
whenever  such  action  Is  deemed  advis- 
able.* 

§  950.13  Amendments.  Amendments 
hereto  may  be  proposed,  from  time  to 
time,  by  the  Administrative  Committee 
or  by  the  Secretary,* 

§  950.14  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina- 
tion hereof  or  of  any  regulation  Issued 
pursuant  hereto,  or  the  Issuance  of  any 
amendment  to  either  thereof,  shall  not 
(a)  affect  or  waive  any  right,  duty.  ohU- 
gation.  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  hereof  or 
any  regulation  issued  hereunder,  or  (b) 
release  or  extinguish  any  violaUoa  hereof 


or  of  any  regulation  Issued  hereunder,  or 
(c)  affect  or  Impair  any  rights  or  reme- 
dies of  the  Secretary  or  of  any  other  per- 
son with  respect  to  any  such  violation.* 
In  witness  whereof,  the  Secretary  of 
Agriculture,  acting  imder  the  provisions 
of  Public  Act  No.  10.  73d  Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended,  for  the 
purposes    and    within    the    llmitetions 
therein   contained    and    not   otherwise, 
does  hereby  execute  and  Issue  in  dupli- 
cate this  order  under  his  hand  and  the 
official  seal  of  the  Department  of  Agri- 
culture, in  the  city  of  Washington.  Dis- 
trict of  Columbia,  on  this  19th  day  of 
July  1940.  and  declares  this  order  to  be 
effective  on  and  after  12:01  a.  m..  m.  s  t.. 
July  24.  1940. 

{SEAtl  H.  A.  Wallace. 

Secretary  of  Agriculture. 

[P.   R.  Doc.   40-3013:    Piled.   July   18.    1940: 
2:49  p.  m.] 


TITLE  14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
AUTHORITY 

[Amendment  62,  Civil  Air  Regulations] 

Repeal  op  Simttltaneotjs  Schedttle 
Regulations 

At  a  session  of  the  Civil  Aeronautics 
Board  of  the  Civil  Aeronautics  Authority 
held  at  Its  office  in  Washington.  D.  C, 
on  the  17th  day  of  July  1940. 

Having  had  under  consideration  the 
matter  of  simultaneous  scheduled  depar- 
tures by  air  carriers  from  the  same  point 
over  the  same  route  to  the  same  desti- 
nation. 

It  appearing  to  the  Board  that  (a)  The 
Civil  Aeronautics  Authority  on  February 
2.  1940.  issued  Amendment  No.  34  to  the 
CivU  Air  Regulations.'  inserUng  therein 
a  new  section  prohibiting  the  operation 
of  aircraft  by  an  air  carrier  on  a  fiight 
between  two  points,  or  between  two  met- 
ropolitan areas  or  a  point  and  a  metro- 
politan area  on  Its  route  if  the  published 
time  of  departure  of  such  flight  is  inden- 
tical  with  a  previously  published  time  of 
departure  of  a  flight  of  another  air  car- 
rier between  such  two  points  or  metro- 
politan areas,  in  the  same  direction,  and 
over  the  same  route; 

(b)  Such  action  was  taken  because 
the  Authority,  after  having  sought  and 
received  the  advice  of  a  majority  of  the 
domestic  air  carriers,  the  Air  Line  Pilots 
Association,  and  its  own  technical  staff. 
had  probable  cause  to  believe  that  due 
to  the  anticipated  increase  of  air  car- 
rier traffic,  safety  In  air  transportation 
required  the  prohibition  of  such  sched- 
uled simultaneous  departures; 

(c)  Since  the  date  upon  which  this 
regulation  was  promulgated,  a  continu- 
ing investigation  has  been  conducted  by 

>  6  P Jl.  690. 
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the  Authority  in  order  to  determine  from 
experience  whether,  in  view  of  the  con- 
stantly Increasing  air  carrier  activity, 
scheduled  simultaneous  departures  would 
have  a  detrimental  effect  upon  safety; 

(d)  The  domestic  air  carrlwrs,  the  Air 
line  Pilots  Association,  and  the  airway 
traffic  control  officials  under  the  Admin- 
istrator of  Civil  Aeronautics  have,  at  the 
request  of  the  Authority,  submitted  their 
opinions  on  this  question  based  upon  the 
experience  gained  since  the  promulga- 
tion of  the  regulation;  and 

(e)  The  clearly  preponderant  weight 
of  the  evidence  which  is  now  available  to 
the  Board  is  that  the  maintenance  of 
scheduled  simultaneous  departures  does 
not  consUtute  a  hazard  to  safety  in  view 
of  the  fact  that  any  air  traffic  problems 
resulting  therefrom  can  be  dealt  with 
adequately  by  the  existing  system  of  air- 
way traffic  control. 

Now.  therefore,  the  Board,  finding  that 
its  action  Is  desirable  In  the  public  In- 
terest, hereby  amends  the  Civil  Air  Reg- 
ulations as  follows: 

■XPKAL  or  smULTAmOTTS  SCHXDT7LI 
REGX7LATION 

Effective  July  17.  1940,  S  61.111  of  the 
Civil  Air  Regulations  is  stricken. 
By  the  Civil  Aeronautics  Board. 


q  lency 

si  ich 
piid 


or  of  interest  if  the  returns  of 

corporations  are  filed  and  the  tax 

on  or  before   the  extended   date. 

(iecs.  1203.  1205.  3791.  53  Stat..  171.  467) 

[seal]  Timothy  C.  Mooney. 

Acting  Commissioner  of 
Internal  Revenue. 

Approved  July  18.  1940. 

John  L.  Sullivaw, 
Acting  Secretary  of  the  Treasury. 


l^- 


[SEAL] 


Thomas  O.  Eaklt. 
Acting  Secretary. 


IP    R.   Doc.   40-3016:    Filed.   July   20.    1940; 
9:25  a.  m.] 


(T.  D.  4985] 

AXES  ON  Tobacco  Products.  Etc.,  as  Made 
Applicable  to  the  Internal  Reventje 
Code    by    Treasury    Decision    4885. 
Amended 
Section  212  of  the  Revenue  Act  of  1940 

Public.  No.  656.  76th  Cong..  3d  Sess.) 

»rovides  as  follows: 

iZC.  212.  ClCAUTTXS. 

Subchapter  A  oTchapter  15  of  the  Internal 
ievenxie  Code  is  amended  by  inserting  at  the 
ind  thereof  the  foUowlng  new  sections: 
\wc.  2004.  Dktiwsb  Tax  ro»  Vm  Team. 

In  lieu  of  the  rates  of  tax  specified  In  sec- 
hon  2000  (c)  (2).  the  rates  of  tax  ^or  the 
lerlod  after  Jime  30.  1940.  and  before  July  1. 
L945    shaU  be  $3.26  and  S7.80.  respectively. 


TITLE  26— INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OP  INTERNAL 
REVENUE 

IT.  D.  49841 

PART  137— CAPrrAL  Stock  Tax 

EXTENSION    OP    TIME    POt    PIUNO    CAPITAL 
STOCK  TAX  RETURNS  AND  PATIMO  TAX 

§  137D  Oeneral  extension.  Returns  of 
cairital  stock  tax  under  Chapter  6  of  the 
Internal  Revenue  Code  (53  Stat,  Part  1) . 
as  amended,  for  the  year  ended  June  30, 
1940.  are  required  to  be  filed  and  the 
tax  paid  on  or  before  July  31,  IMO,  un- 
less the  time  for  filing  returns  imd  pay- 
ing the  tax  is  extended  under  the  provi- 
sions of  sections  1203  and  1205  of  the 
afore-mentioned  chapter. 

In  accordance  with  the  provisions  of 
these  sections,  the  period  during  which 
the  returns  of  capital  stock  tax  may  be 
filed  and  the  tax  paid  by  corporations 
having  no  principal  place  of  business 
within  the  continental  United  States  Is 
extended  to  September  29. 1940.  CoUec- 
tors  of  internal  revenue  are  authorized 
to  accept  returns  of  such  corporations 
without  assertion  of  penalties  for  delin 
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In  conformity,  with  the  provision  of 
law  quoted  above.  Regulations  8  (revised 
»Iovember  1934) ,  [Part  140,  Titie  26,  Code 
)f  FMeral  Regulations],  but  only  as  pre- 
scribed and  made  applicable  to  the  In- 
ternal Revenue  Code  by  Treasury  Deci- 
sion 4885.  anproved  February  11,  1939 
[Part  465.  Subpart  B  of  such  Title  26. 
1939  Sup.],  is  amended  as  follows: 

Article  72  [§140.72]  is  amended  by 
adding  the  following  note  at  the  end  of 
paragraph  (a) : 

Note— Ptor  the  period  after  June  30.  1940. 
and  before  July  1.  1945.  the  rates  of  tax  on 
claarettes  as  specified  in  the  above  table. 
nl^y,  SS.OO.  $120.  and  WOO  are  $3^5.  $7.80. 
and  $3.25,  resi>ectlvely. 

(This  Treasury  Decision  is  issued 
under  the  authority  of  section  2004  of 
the  Internal  Revenue  Code  as  added  by 
section  212  of  the  Revenue  Act  of  1940 
(PubUc.  No.  656,  76th  Cong.,  3d  Sess.) 
and  section  3791  of  such  Code  (53  Stat. 
467)) 

[SEAL]        Timothy  C.  Mooney, 
Acting  Commissioner 
of  Internal  Revenue. 

Approved,  July  18.  1940. 
John  L.  Sullivan. 
Acting  Secretary  of  the  Treasury. 


IT.  D.  4986] 

Taxes  on  Telegraph,  Telephone.  Radio, 
AND  Cable  FACiLrrrEs;  Transportation 
OF  Oil  by  Pipe  Line;  Safe  Deposit 
Boxes;  and  Electrical  Energy 

Section  209  of  the  Revenue  Act  of 
1940,  approved  June  25,  1940,  reads  in 
part  as  follows: 

SBC.  209.    CONTIKXTATION  OF  EXCISX  TAXES. 

Sections  •  •  •  3452.  3460  (a).  3465. 
•  •  •  Of  the  Internal  Revenue  Code  are 
amended  by  striking  out  "1941"  wherever 
appearing  therein  and  Inserting  In  lieu 
thereof  "1945". 

In  conformity  with  the  provision  of 
law  quoted  above,  articles  1.  8.  25,  and 
39  of  Regulations  42  (revised  October 
1932),  as  amended  [§§  130.1. 130.8,  130.25 
and  130.39  of  Titie  26,  Code  of  Federal 
Regulations],  but  only  as  prescribed  and 
made  applicable  to  the  Internal  Revenue 
Code  by  Treasury  Decision  4885,  ap- 
proved February  11.  1939  (Part  465,  Sub- 
part B  of  such  Titie  26).  are  further 
amended  to  read  as  follows: 

§  130.1  Effective  period.  The  tax  is 
imposed  upon  payments  for  the  trans- 
mission by  telefiLraph.  telephone,  cable, 
or  radio  of  disjwtches.  messages,  and 
conversations  originating  in  the  United 
States  prior  to  July  1.  1945,  regardless 
of  the  date  of  i>ayment. 

§  130.8  Effective  period.  The  tax  im- 
posed imder  section  3465  (b)  attaches  to 
the  amount  paid  for  any  leased  wire  or 
talking  circuit  special  service  furnished 
prior  to  July  1, 1945.  If  the  rendition  of 
the  service  occurs  prior  to  July  1.  1945, 
the  tax  attaches  thereto  notwithstanding 
the  date  of  payment. 

S  130.25  Effective  period.  The  tax 
imposed  under  section  3460  applies  to  all 
transportation  of  crude  petroleum  and 
liquid  products  thereof  by  pipe  line  where 
the  movement  begins  prior  to  July  1, 
1945.  In  the  case  of  any  such  transpor- 
tation by  pipe  line  where  the  movement 
originates  prior  to  July  1.  1945,  and  ends 
on  or  after  that  date,  the  tax  attaches 
to  the  entire  amoimt  charged  for  the 
transportation,  although  paid  on  or  after 
July  1,  1945. 

§  130.39  Effective  period.  The  tax 
applies  to  electrical  energy  sold  prior  to 
July  1,  1945. 
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Section  210  of  the  Revenue  Act  of 
1940,  reads  in  part  as  follows: 

SBC.  210.   BllSCELLANXOXra  EXCISES. 

The  Internal  Revenue  Code  Is  amended  by 
Inserting  at  the  end  of  chapter  9  the  follow- 
ing new  chapter: 

Chaptkk  9A — ^Detinse  Tax  pok  Five  Years 
Sec.  1650.  Defense  Tax  for  Ftve  Years. 

(a)  In  lieu  of  the  rates  of  tax  specified 
In  such  of  the  sections  of  this  title  as  are 
set  forth  In  the  following  table,   the  rates 
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amended  by 

I  the  follow- 


applicable  with  respect  to  the  period  after 
June  30,  1940,  and  before  July  1.  1945,  shall 
be  the  rates  set  forth  under  the  heading 
■Defense-Tax  Rate': 
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Section 


Description  of  tax 


ISW  (a) 
3411 

• 

34(»  (a) 
(1).  (2), 
and  (3J. 


•  •      •      • 

Safe-deposit  boxes 

•  •      •      • 

Electrical  enerey. 

•  •     •     • 

Transportation  of 
oil. 


Old  rate 


10  percent 

3  percent 

4  percent.. 


Defense-tax 
rate 


II  percent. 
3>4  i)eroent. 
<M  percent. 


In  conformity  with  the  provision  of 
law  quoted  above  articles  27.  32,  and  42 
of  Regulations  42  (revised  October  1932), 
as  amended  [§5  130.27. 130.32.  and  130.42 
of  Title  26.  Code  of  Federal  Regulations], 
but  only  as  prescribed  and  made  appli- 
cable to  the  Internal  Revenue  Coae  by 
Treasury  Etecislon  4885,  approved  Feb- 
ruary 11.  1939  (Part  465,  Subpart  B  of 
such  Title  26),  are  further  amended  to 
read  as  follows: 

5  130.27    Rate  and  computation  of  tax. 
Where  a  "fair  charge"  for  the  transpor- 
tation is  collected,  the  tax  attaches  at 
the  rate  of  4  per  cent  prior  to  July  1. 
1940.  and  at  the  rate  of  4^2  per  cent  on 
and  after  that  date,  of  such  charge.    If 
in  a  transaction  not  at  arm's  length  a 
charge  less  than  a  "fair  charge"  is  made 
for  the  services  rendered,  or  in  case  no 
charge  for  the  transportation  is  made 
by  reason  of  the  ownership  of  the  com- 
modity transported  or  otherwise,  the  tax 
will  attach  to  a   fair  charge   for  such 
services,  as  determined  by  the  Commis- 
sioner. 

§  130.32  Rate  and  basis  of  tax.  The 
tax  imposed  is  at  the  rate  of  10  per  cent 
ai  per  cent  after  June  30.  1940.  and 
before  July  1.  1945)  of  the  amount  paid 
for  the  use  of  a  safe  deposit  box  and  is 
to  be  paid  by  the  person  paying  such 
amount. 

§  130.42  Rate  of  tax.  The  tax  is  im- 
posed upon  electrical  energy  sold  for  do- 
mestic or  commercial  consumption  at 
the  rate  of  3  per  cent  prior  to  July  1 
1940,  and  at  the  rate  of  31/3  per  cent  on 
and  after  that  date,  of  the  price  for 
which  sold. 

<This  Treasury  Decision  is  prescribed 
pursuant  to  sections  3452.  3460  and  3465 
0'  the  Internal  Revenue  Code  (53  Stat. 
420.  421,  422),  as  amended  by  section  209 
of  the  Revenue  Act  of  1940.  (Public.  No. 
656,  76th  Cong.  3d.  Sess.) ,  sections  1850 
3411  and  3460  of  such  Code  (53  Stat.  205, 
412  421),  as  modified  by  secUon  210  of 
such  Revenue  Act,  and  sections   1855 
M50  and  3472  of  such  Code  (53  Stat.  206 
*19,  423)) 

-     tSEAL]  TmOTHY  C.  MOONEY, 

Acting  Commissioner 
of  Internal  Revenue. 
Approved,  July  18,  1940. 
John  L.  Sullivan, 
Acting  Secretary  of  the  Treasury. 
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[T.  D.  49871 

Tax  on  Plating  Cards 

In  order  to  conform  Regulations  66 
(Part  305,  Title  26.  Code  of  Federal  Reg- 
ulations) ,  relating  to  the  tax  on  playing 
cards  under  the  Internal  Revenue  Code, 
to  section  215  of  the  Revenue  Act  of 
1940  (Public  No.  656.  Seventy-sixth  Con- 
gress, Third  Session) ,  approved  June  25, 
1940.  amending  section  1807  of  the  Inter- 
nal Revenue  Code,  such  regulations,  but 
only  as  prescribed  and  made  applicable 
to  the  Internal  Revenue  Code  by  Treas- 
ury Decision  4885.  approved  February  11 
1939  (Part  465.  subpart  B  of  such  Title 
26.  1939  Supp.).  are  amended  as  follows: 
Immediately  prior  to  article  8  [§  305.81 
there  are  substituted  for  the  quotations 
of  law  shown,  a  heading  and  quotation  of 
section    1807   of   the   Internal  Revenue 
Code  and  a  heading  and  quotation  of 
section  215  of  the  Revenue  Act  of  1940 
as  follows: 

Section  1807  op  the  Internal  Revenue  Code 
Sbc.  1807.  Plating  Cakds. 

Upon  every  pack  of  playing  cards  contain- 
ing not  more  than  fifty-four  cards  manu- 
factured or  imported,  and  sold,  or  removed 
for  consumption  or  sale,  a  tax  of  10  cents 
per  pack.  This  tax  shall  be  in  addition  to 
any  import  duties  imposed  on  such  articles 
of  foreign  manufacture. 

Section   215  of  the  Revenite  Act  or   1940 
Sbc.  215.  Plating  Caros. 

Section  1807  of  the  Internal  Revenue  Code 
is  amended  by  inserting  "(a)  General 
R'UJ^—"  before  the  first  paragraph  and  in- 
serting at  the  end  thereof  the  foilowine  new 
subsection :  * 

(b)  Defense  Tax  for  Five  Years — In  lieu 
of  the  rate  of  tax  specified  in  subsection 
(a),  the  rate  of  tax  for  the  period  after 
June  30,  1940,  and  before  July  1.  1945,  shaU 
be  11  cents. 


fmctxired  or  Imported,  and  sold,  or  removed 
for  consumpuon  or  sale,  a  tax  of  10  cents  per 
pack.  This  tax  shall  be  In  addition  to  any 
import  duties  imposed  on  such  articles  of 
KK-elgn  manufacture. 

Section  216  or  the  REVEmix  Act  or  1940 
Sac.  215.  PuTiNc  Cards. 

Section  1807  at  the  Internal  Revenue  Code 
is  amended  by  inserting  "(a)  General  Rule.—" 
before  the  first  paragraph  and  inserting  at 
the  end  thereof  the  following  new  subsec- 
tion: 

(b)  Defense  Tax  for  Five  Years.— Jn  lieu 
of  the  rate  of  tax  specified  in  subsection  (a), 
the  rate  of  tax  for  the  period  after  June  30 
1940,  and  before  July  1,   1945.  shall  be   11 
cents. 

The   first   paragraph   of    S    305.19    is 
amended  to  read  as  follows: 

§  305.19  Imported  playing  cards— (a) 
Liability  to  tax.  Prior  to  July  1.  1940 
and  after  June  30,  1945,  playing  cards  im- 
ported from  foreign  countries  must  be 
tax-paid  at  the  rate  of  10  cents  per  pack 
of  not  more  than  54  cards.  Fbr  the 
period  July  1,  1940  to  June  30.  1945,  in- 
clusive, the  rate  of  tax  is  11  cents  on  each 
such  pack.  Such  tax  is  in  addition  to 
any  import  duty  and  must  be  paid  by 
affixing  the  required  stamps  prior  to  re- 
lease of  the  cards  from  customs  custody. 


The    first    paragraph    of    §    305.8    is 
amended  to  read  as  follows: 

§  305.8     Tax  on  playing  cards.    Prior 
to  July  1.  1940  and  after  June  30,  1945, 
the  rate  of  tax  on  playing  cards  is  10 
cents  per  pack  containing  not  more  than 
54  cards.    For  the  period  July  1,  1940 
to  June  30.  1945.  inclusive,  the  rate  of 
tax  is  11  cents  on  each  such  pack.    Each 
additional  54  cards  or  fraction  thereof  in 
a  pack  constitutes  a  new  pack  on  which 
tax  must  be  paid.    For  example,  if  a 
pack  contains  120  cards  it  must  be  con- 
sidered as  constituting  three  packs,  two 
packs  of  54  cards  and  one  pack  of  12 
cards,  and  each  such  pack  is  subject  to 
tax  at  the  rate  in  effect  when  liability  is 
incurred." 

Immediately  prior  to  article  19  [§  305.- 
19]  there  are  substituted  for  the  quota- 
tions of  law  shown,  a  heading  and 
quotation  of  section  1807  of  the  Internal 
Revenue  Code  and  a  heading  and  quota- 
tion of  section  215  of  the  Revenue  Act  of 
1940.  as  follows: 

Section  1807  or  the  Intkhnal  Rbvknttx  Code 
Sec.  1807.  Plating  Cakds. 

Upon  every  pack  of  playing  cards  contain- 
ing not  more  than  fifty-four  cards,  numu- 


This  Treasury  decision  is  prescribed 
pursuant  to  section  1807  of  the  Internal 
Revenue  Code,  as  amended  by  section  215 
of  the  Revenue  Act  of  1940.  and  sections 
1835  and  3791  of  such  Code  (53  Stat.  204. 
467) . 

[seal]        Timothy  C.  Mooney. 
Acting  Commissioner 
of  Internal  Revenue. 
Approved,  July  18,  1940. 
John  L.  StrLLiVAN, 
Acting  Secretary  of  the  Treasury. 

(P.    R.   Doc.   40-3032;    Piled.   July   22,    1940; 
11:58  a.  m.) 


[T.  D.  4988] 


Stamp  Taxes,  as  Made  Applicable  to  the 
Internal  Revenue  Code  by  Treasury 
Decision  4885,  Amended 

Sections  209  and  210  olUhe  Revenue 
Act  of  1940,  Public  No.  6§k  76th  Con- 
gress, 3d  Session,  approved  June  25, 1940, 
provide,  respectively: 

Sec.  209.  Conttnoation  or  Excise  Taxis. 

Sections  1801.  1802,  •  •  •  348I  (b). 
and  3482  of  the  Internal  Revenue  Code  ui 
amended  by  striking  out  "1941"  where7er 
appearing  therein  and  inserting  In  lieu 
thereof  "1945", 


Sbc.  210.  MiscELLANBotn  Kzcibes.  \ 

The  Internal  Revenue  Code  Is  amended  by 
Inserting  at  the  end  of  chapter  9  the  frtlowy' 
in^  new  chapter: 

Chaftis  9A — Defense  Tax  ro«  Five  Tears 

Sbc.  1650.  Dcf'KNtiE  Tax  for  Ptve  Years. 

(a)  In  lieu  of  the  rates  of  tax  specified 
in  such  of  the  sections  of  this  title  as  ar« 
set  forth  in  the  foUowing  table,  the  rates 
applicable  with  respect  to  the  period  after 
June  30,  1940,  and  before  July  1,  1945.  ahall 
be  the  rates  set  forth  under  the  y>t>mtnng 
'Defense-Tax  Rate':  * 
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SeetioD 
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Deacriptioo  of  Ux 


MOl 

un  («) 

1W3  (s) 
U02(b) 

isna>) 

MM.... 
UOt.... 
MM.... 
WW... 


M81  (ft) 
M82.... 


CorvcnU)weeariUta.... 
Ckpitol  stock  issae>.... 
C«p»Ul  stock  taMM— 
Cmpital  stock  tnnsten. 
Ckpltal  stock  transten. 

iBsannoe  poUcies 

Punge  tickets 

Pmbms  Ockett 

Pissagetickett..-.— 
•        •        •        • 

Trmnsfef  of  bonds 

Convc>-»nc«» 


Oldnte 


Weenta. 
lOoaaU 
aeentt. 
4oenU. 
Sceoto. 
3  cents. 

» 

SS 

16 


Detetm- 
turmte 


4eBnts.. 
WceoU. 


lleanU. 
U  oenu. 
SoHita. 
Scents. 
Scents. 
4  cents. 

n.io. 

9UD. 

Scents. 
S6  cents. 


pursuant  to  the  atoove  -^^ J»JJ^' 
Regulations  71.  approved  July  16.  Jjaa. 
^^ended  [Part  HI  of  -^^^'^^ 
3  PWeral  Regulations!.  J"*  oidy  as  ^- 
Jcribed  and  made  applicable  to  tbeXnto- 
S  Revenue  Code  by  T*«f«7„]?^ 
4885.  approved  February  n;!?^*  ^^f 
S^sSart  B.  of  Title  26.  Code  of  FW- 
S  Relations.  1939  Sup.l  arc  amended 
as  follows:  «.  tv. 

Article  2,  as  '^^^^^^;!^r^ 
dsion  4920.  approved  Aagurt  10.  1939 
Ti  lllJ  of  such  Tltie  26.  1939  Sup.l  is 
mnended  to  read  as  follows: 

1 111.2    EtfecUve  period.    The  stamp 
tax  provisions  of  the  Internal  Revenue 
Code^  amended  by  the  R«v^.  f\^ 
1939  and  as  further  amended  by  the 
^^ue  Act  Of  1940.  «J«  ^  f^f «r«.  and 
««rM.*      The   rales  of   tax   imposed  oy 
SSSonslJ?!.?^  (a),  and  1802  (b)  of 
toe^nll  kevenue  Code^  ^^^^^J 
Sive  been  reduced  on  ^^  }r}^^- ^, 
Ste  stamp  taxes  imposed  by  ^^°^^} 
STd  3482  of  the  Internal  Revenije  Code, 
which  would  have  ^^J^^.^ji 
that  date,  will  remain  eff^^ve.  ^T^J^ 
SSudIng  June  30. 1945.  ««W«Si^^;f ' 
to  ttie  increase  in  rates  PW^^ed  f or  to 
section  210  of  the  Revenue  Act  of  1940. 
which  apply  to  aU  the  stamp  taxes  with 
m^t  to  S»e  period  July  1. 1940  to  June 
30,  1945.  inclusive. 

Article  26  [§111.26]  is  amended  as 
follows: 

(a)  By  inserting  to  paragraph  (a) 
after  Uie  words  "10  ants"  tiie  words 
^11  cSte  Tn  and  aftej-  July  1.  1940  and 
prior  to  July  1,  1945)  .'1  . 

(b)  By  inserting  to  paragraph  (b) 
after  Uie  words  "10  cents"  the  words  (1 
Jente  on  and  after  July  1. 1940  and  pri« 
to  July  1.  1945)".  and  after  tile  word 
"2  cents"  tiie  words  "(3  cents  on  anc 
after  July  1.  1940  and  prior  to  July  1 
1945)". 

Article  32   [5  111^21  is  amended  a 
follows: 

(a)  By  inserting  in  paragraphs  (a 
and  (b)  after  tiie  words  "*  cents"wher  _ 
ever  appeartog  tiiereto  tiie  words     ( » 
JSs  onand  after  July  1. 1940  and  pric  r 
to  July  1.1945)". 

(b)  By   inserting   to   paragraph    (c> 
after  the  words  "5  cents  instead  of  " 


ce  Its"  the  words  "(6  cents  Instead  of  5 
S  Its  on  and  after  July  1. 1940  and  prior 
to  July  1,1945)". 

Article  33  18  111-331  is  amended  as 
fo  lows: 

(a)  By  inserting  to  paragraph  (b) 
atcr  "$1"  tiie  words  "($1.25  on  and 
al  ter  July  1.  1940  and  prior  to  July  1. 

(b)  By  inserting  in  paragraph  (c) 
a  ter  ttie  words  "80  cents"  the  words  ($1 
o  I  and  after  July  1.  1940  and  prior  to 
Jily  1.  1945)".  .      ... 

(c)  By   inserting   to   paragraph    (d) 
a  ter  the  words  "5  cents  instead  of  4 
c  nts"  the  words  "(6  cents  instead  of  5 
e  SS  on  and  after  July  1. 1940  and  prior 
t,  July  1.1945)". 


Article  69    [5111.69]    ^^^^fJ^^^J^, 
iaerting    after    the    words    "3    cents 
vherever  appearing  tiierein  Uie  words 
'  (T^i  orimTafter  July  1.  1940  and 
,  rior  to  July  1.  1945)".  and  by  inserting 

iUT  ttie  words  "33  cents"  the  jords 
•  (44  cents  on  and  after  July  1.  1940  and 

(riortoJuly  1.1945)". 
Article  121  [5  111.1211  is  amended  by 

nserting  after  tiie  words  "4  cents    tiie 

rords  "(5  cents  on  and  after  July  i. 

940  and  prior  to  July  1, 1945) ". 
(This  Treasury  Decision  is  issued  un- 

jer  ttie  autiiority  contatoed  to  sections 

1801.  1802.  1804.  ^^^'J\^\^%?'?\^°^ 
he  Internal  Revenue  Code  (53  Stat.  lya. 
196.  197.  199.  424.  425),  as  amended  by 
sections  1  and  402  of  the  Revenue  Act  of 
1939  (53  Stat.  862.  883)  and  as  further 
amended  by  sections  209  and  210  of  the 
Revenue  Act  of  1940  (Public  No.  656 
76tii  Cong..  3d  sess.).  and  section  3791 
of  the  Internal  Revenue  Code  (53  stai. 
467).) 

[SEAL]  TmOTHY  C.  MOONXY. 

Acting  Commissioner 
of  Internal  Revenue. 

Approved.  July  18, 1940. 
JoHW  L.  Sullivan. 
Acting  Secretary  of  the  Treasury. 

IP    R    DOC.    40-3033:    Piled,    July    22.    1940; 
'    ■  11:58  a.  m.l 


section  55  (b)  of  the  Intemal  Revenue 
Code,  are  hereby  amended  as  follows: 

PAR  2  Section  19.55  (b)-2,  5  19  55 
(b)-3'  and  1 19.55  (b)-4  are  amended  by 
adding  at  tiie  end  of  each  of  those  sec- 
tions a  paragraph  reading  as  follows: 

"The  provisions  of  this  section  shall 
not  apply  to  taxable  years  beginning 
after  December  31,  1939." 

Par  3  The  last  sentence  of  the  first 
paragraph  of  5  19.55  (b)-5  is  amended 
to  read  as  follows: 

"When  permission  to  inspect  original 
returns  Is  requested,  tiie  application  of 
Se  governor  of  the  State  sl^U  con  orm 
to  the  requirements  specified  in  §  19.55 
(b)-4  applying  to  copies  of  returns  filed 
for  taxable  years  beginning  before  Jan- 
uary 1.  1940." 

(This  Treasury  decision  is  issued  un- 
der the  authority  contained  in  sections 
55  (b)  and  62  of  the  Intemal  Revenue 
Code  (53  Stat.  29,  32) .) 

[seal!  Otty  T.  Helvxring, 

Commissioner  of  Internal  Revenue. 

Approved,  July  15.  1940. 
John  L.  Sullivan, 

Acting  Secretary  of  the  Treasury. 


IP    B    DOC.   40-3034;    Filed.   July   22.    1940; 
'  11:68  a.  xa-l 


[T.  D.  49891 
Part  19 — ^Income  Tax 


AMXMDMENTS    RELATING    TO    THE    FILING    OF 

copns  or  income  returns  by  taxpay- 
ers and  the  INSPECTION  OF  SUCH  COPIES 
BY  AN  OFFICIAL.  BODY.  OR  COMMISSION, 
LAVmiLLY  CHARGED  WITH  THE  ADMINIS- 
TRATION OF  A  STATE  TAX  LAW 

PARAGRAPH  1.  Regulations  103  [Part  19. 
Title  26.  code  of  Federal  Regulations, 
1940  Sup  1  insofar  as  they  prescribe  rules 
relative  to  tiie  filing  of  copies  of  tocome 
returns  by  Uixpayers  and  toe  1^^^^°° 
of  such  copies  by  an  ofBci^.  ^-  9[ 
commission,  lawfully  charged  ^th  the 
administration  of  a  SUUe  tax  law.  under 


TITLE  31-MONEY  AND  FINANCE: 
TREASURY 

CHAPTER  I— MONETARY  OFFICES 

Part  147— Amendment  to  General  Li- 
cense No.   17  UNDER  EXECUTIVE  ORDER 

No  8389.  April  10,  1940,  as  Amended. 
AND  Regulations  Issued  Pursuant 
Thereto,  Relating  to  Transactions  in 
Foreign  Exchange,  Etc. 
General  License  No.  17  Is  hereby 
amended  to  read  as  follows: 

A  general  license  Is  hereby  granted 
autiioriztog  banlclng  Institutions  withm 
the   united   States   to   make   payments 
from  accounts  to  which  France  or  a  na- 
tional thereof  has  a  property  interest 
S?53n   tiie   meanmg   of   the   Executive 
Order  of  April  10,  1940.  as  amended  and 
tiie   Regulations   Issued   thereunden  o 
checks  and  drafts  drawn  or  issued  prior 
to  June  17.  1940,  and  to  f  cc^pt  and  pay 
and  debit  to  such  accounts  drafts  drawn 
prior  to  June  17.  1940   under  letters  oi 
credit:  provided,  that  advice  of  the  draw 
ing  of  such  checks  and  drafts  shall  have 
been  received  from  the  drawers  on  or 
before  July  1,  1940,  by  the  backing  m- 
stltution  maktog  any  payment  oi  deoiv 
autiiorized  by  tills  general  license. 

Banktag  institutions  making  any  pay 
ment  or  debit  authorized  by  tlus  gc^e«l 
Ucense  shall  file  promptly  ^^^h^^' *^ 
propriate  Federal  Reserve  Bank  ^^eeioy 


reports  showtag  the  details  of  such  trans 
actions.* 

fsEALl  D.  W.  Bell, 

Acting  Secretary  of  the  Treasury. 
July  20,  1940. 

(P.   R 
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Doc.   40-3035:    PUed.   July   22     1940- 
11:58  a.  m.] 


Part  151 — Amendment  to  General  Li- 
cense No.  21  Under  Executive  Order 
No.  8389.  April  10.  1940.  as  Amended, 
and  Regulations  Issued  Pursuant 
Thereto.  Relating  to  TIiansactions  in 
Foreign  Exchange,  Etc. 

General    License    No.    21    Is    hereby 
amended  to  read  as  follows: 

A  General  License  Is  hereby  granted 
authorizing  banking  institutions  within 
the  United  States  to  make  all  payments, 
transfers  and  withdrawals  from  accounts 
in  the  name  of  the  Netherlands  Trading 
Society  East,  Ltd.,  London  and  the 
Netherlands  TTadtag  Society  East  Inc., 
Delaware.  ' 

Banking  Institutions  within  the  United 
States  maktog  such  payments,  transfers 
or  withdrawals  shall  file  promptly  with 
the  appropriate  Federal  Reserve  Bank 
weekly  reports  showing  the  details  of  the 
transactions  during  such  period.* • 

D.  W.  Bell. 
Acting  Secretary  of  the  Treasury. 

July  20,  1940. 

I?,  a.   Doc.    40-3036;    PUed.    July   22     1940 
11:58  a.  m.] 


TITLE   33-NAVIGATION   AND   NAVI- 
GABLE  WATERS 

CHAPTER  n— CORPS  OF  ENGINEERS 
WAR  DEPARTMENT 

Part  203 — ^Bridge  Regulations' 

5  203.153  East  Chester  Creek  {Hutch- 
ison River).  N.  Y.:  bridges.  Pursuant 
to  the  provisions  of  Section  5  of  the 
River  and  Harbor  Act  approved  August 
18.  1894  (28  Stat  362;  33  U.  S.  C.  499) 
the  following  regulations  are  prescribed 
to  govern  the  operation  of  the  draw- 
Dndges  across  East  Chester  Creek 
iHutchinson  River) ,  New  York. 

<a)  The  owners   of  or   the   agencies 
controlJing  the  drawbridges  shaU  provide 

a^^TJo^'^L^^-  5  <»»•  ■«>  Stat.  415  and  966; 
S  rnrL  **'-,i=  J*"*'"*^  Resolution  No.  69. 
15  iP^d^^'U^  ^-S-C-  05a:  E.O.  6560.  Jan 

84M  i„„®*?i  ^^  ^«-  J""e  17.  1940:  E.O 
«84,  July   i5_    1940.    Regulations.   April    10 

mS'  «nH  Tf  °^«d    May    10.    1940     J^ie    17 
i»40.  and  July  15.  1940.  uxie    1/. 

W«  Se?  2*ii  fT;  ®  <S)'  *°  Stat.  415  and 
«r  7S  rn^  ®'**-,i=  P""**'  Resolution  No. 
Jan   15    S?.^';^=  IL^^^-  »5a;   E.O.  6560. 

10  1^0    „«  "'y  "•   ^^'^   Regulations,  Aprl 

»r  aS/juIy  r  m'f '  '''  ^^«-  -^""^  ^^• 
Section  203.153"  is  added. 


the  appliances  and  the  personnel  neces- 
sary for  the  safe,  prompt  and  efficient 
operation  of  the  draws. 

(b)  Drawbridges  shall  be  opened 
prompUy  at  aU  times  during  the  day 
or  night  when  the  signal  hereinafter  pre- 
scribed for  the  opening  of  the  draw  Is 
received  from  an  approaching  vessel  or 
other  water  craft  which  cannot  pass 
under  the  closed  draw. 

(c)  Signals—d)  Call  signals  for  open- 
ing of  draw—(i)  Sound  signals.  United 
States  Government  or  Departments  of 
City  of  New  York  vessels:  Four  distinct 
blasts  of  a  whistle,  horn  or  megaphone 
or  four  loud  and  distinct  strokes  of  a 
bell. 

For  all  other  vessels:  Three  distinct 
blasts  of  a  whistle,  horn  or  megaphone 
or  three  loud  and  distinct  strokes  of  a 
bell  sounded  within  a  reasonable  hearing 
distance  of  the  bridge. 

(11)  Visual  signals.  To  be  used  in  con- 
junction with  sound  signals  when  condi- 
tions are  such  that  sound  signals  may 
not  be  heard. 

A  white  flag  by  day.  a  while  Ught  by 
night,  swing  in  full  circle  at  arm's 
length  in  full  sight  of  the  bridge  and 
facing  the  draw. 

(2)  Acknowledging  signals— ii)  By 
Bridge  operator-^oundsiffnals.  Draw  to 
be  opened  Immediately:  Same  as  call  sig- 
nal. 

Draw  cannot  be  opened  immediately 
or.  If  open,  must  be  closed  immediately' 
Two  long  distinct  blasts  of  a  whisUe,  horn 
or  megaphone  or  two  loud  and  distinct 
strokes  of  a  beU.  to  be  repeated  at  regu- 
lar intervals  untU  acknowledged  by  the 
vessel. 

Visual  signals.  To  be  used  In  conjunc- 
tion with  sound  signals  when  conditions 
are  such  that  sound  signals  cannot  be 
heard. 

Draw  to  be  opened  Immediately:  A 
white  flag  by  day  or  green  light  at  night 
swung  up  and  down  vertically  a  number 
of  times  in  full  sight  of  the  vessel. 

Draw  cannot  be  opened  immediately, 
or.  if  open,  must  be  closed  immediately:' 
A  red  flag  by  day.  a  red  light  by  night, 
swung  to  and  fro  horizontally  In  full 
sight  of  the  vessel,  to  be  repeated  until 
acknowledged  by  the  vessel. 

ai)  By  the  vessel.  Vessels  or  other 
water  craft  having  signaled  for  the  open- 
ing of  the  draw  and  having  received  a 
signal  that  the  draw  cannot  be  opened 
immediately,  or,  if  open,  must  be  closed 
immediately,  shall  acknowledge  said  sig- 
nal by  one  long  blast  followed  by  a  short 
blast,  or  by  swinging  to  and  fro  hori- 
zontally a  red  flag  by  day  or  a  red  light 
by  night. 

(d)  Trains,  automobUes.  trucks,  and 
other  vehicles,  vessels  or  other  water 
craft  shall  not  be  stopped  or  manipulated 
in  a  manner  hindering  or  delaying  the 
operation  of  these  drawbridges,  but  all 
passage  over  drawspans  or  through  draw 
openings  shall  be  so  as  to  expedite  both 
land  and  water  traffic. 


(e)  Copies  of  these  regulations  shall 
be  conspicuously  posted  on  both  the  up- 
stream and  downstream  sides  of  the 
bridges  hi  such  manner  that  they  can  be 
easily  read  at  any  time. 

(f )  These  regulations  shall  take  effect 
and  be  in  force  on  and  after  the  date  of 
approval  hereof.  (Section  5.  River  and 
Harbor  Act.  August  18, 1894,  28  Stat.  362; 
33  U.S.C.  499)  [Regs..  July  9,  1940  (EU. 
6374  (East  Chester  Creek,  N.  Y.)  1/3)  ] 

[seal]  e.  S.  Adams. 

Major  General, 

The  Adjutant  General. 

[P.  R.  Doc.  40-3022;  Filed.  July  20   1940' 
12:34  p.  m.J 


TITLE  47— TELECOMMUNICATION 

CHAPTER  I— FEDERAL  COMMUNICA- 
TIONS COMMISSION 

Part  4— Rules  Governing  Broadcast 
Services  Other  Than  Standard  Broad- 
cast 

The  Commission  on  July  16.  1940  ex- 
tended the  eflfecUve  date  of  §  4.45  for  a 
period  of  six  months  ending  January  1 
1941.  with  respect  to  stations  which  have 
pending  appUcatlons  to  Increase  power  to 
50  kilowatts,  and  stations  which  have  out- 
standing construction  permits  to  increase 
power  to  50  kilowatts  where  construction 
has  not  been  completed. 

By  the  Commission. 

^s«Ai.l  T.  J.  Slowie, 

Secretary. 

[P.   R.   Doc.   40-3018;    PUed,    July   20     1040- 
9:63  a.  m.)  ' 


TITLE  49-TRANSPORTATION  AND 
RAILROADS 

CHAPTER  I— INTERSTATE  COM- 
MERCE COMMISSION 

[Ex  Pane  No.  MC-3] 
Order  in  the  Matter  or  Need  por  Estab- 
LiSHDTO  Reasonable  REQuniEitENTs  to 
Promote  Safety  or  Operation  or 
Motor  Vehicles  Used  in  TSansport- 
ING  Propertt  by  Private  Carriers 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  5.  held  at  Its 
office  In  Washington.  D.  C.  on  the  19th 
day  of  July.  A.  D.  1940. 

Upon  consideration  of  the  petitions 
for  postponement  of  the  effective  date  of 
the  order  of  May  1.  1940.'  in  the  above 
entitled  case,  and  good  cause  appearing: 

It  is  ordered.  That  the  effective  date 
of  said  order  be.  and  it  is  hereby,  post- 
poned from  August  1.  1940.  to  October  1, 

By  the  Commission,  division  5. 

[SEAL]  w.  P.  Bartel. 

Secretary. 

(P.   R.    Doc.   40-3019:    Piled,   July   20     1940- 
10:29  a.  m.J  ' 


1 6  PH.  1672. 


2640 


FEDEB4L  REGISTER,  Tuesday,  July  23,  1940 


Notice* 


DEPARTMENT  OF  AGRICULTURE. 
SorpluB  Marketing  AdmintBtration. 

P«OCLAMAT10W  OF  THE  SEOrTABT  OF  ACRl- 

cuLTUSi  Made  With  Respect  to  the 
Base  Period  To  Be  Used  fob  the  Puh- 
POSE  OF  A  Marketihc  Aoeeemewt  and 
Ordeh  Recttlating  the  Hahblwo  of 
Peaches  Gbowm  in  the  State  of  Utah 


By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  Public 
Act  No.  10,  73d  Congress  (May  12.  1933) . 
as    amended    and    as    reenacted    and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended,  it 
is  hereby  found  and  proclaimed  that, 
with  respect  to  peaches  grown  in  the 
SUte  of  Utah,  the  purchasing  power  of 
guch  peaches  during  the  pre-war  period. 
August  1909-July  1914.  cannot  be  satls- 
fectorily  determined  from  avaUable  sta- 
tistics of  the  Department  of  Agriculture 
for  the  purpose  of  the  execution  of  a 
marketing  agreement  and  the  issuance 
of  an  order  regulating  the  handling  of 
such  peaches,  but  the  purchasing  power 
of  such  peaches  can  be  satisfactorily  de- 
termined from  available  sUUstics  of  the 
Department  of  Agriculture  for  the  period 
August  1919-July  1929.    The  period  Au- 
gust 1919-July  1929  is,  therefore,  hereby 
declared  and  proclaimed  to  be  the  base 
period  to  be  used  in  determining  the 
IMirchasing  power  of  peaches  grown  In 
the  State  of  Utah  for  the  purpose  of  the 
execution  of  a  marketing  agreement  and 
the  issuance  of  an  order  regulating  the 
,  handling  of  such  peaches. 

In  witness  whereof,  the  Secretary  of 
Agriculture  has  executed  this  proclama- 
tion in  duplicate  and  has  hereunto  set 
his  hand  and  caused  the  official  seal  ol 
the  Department  of  Agriculture  to  be  af- 
fixed hereto  in  the  city  of  Washington 
District  of  Columbia,  this  19th  day  a 
July  1940. 

I  SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

IF    R.   Doc.  40-3014:   Filed.   July   19.   1»40 
2:49  p.  m.] 


CEAFT  Between  Sak  Antonio,  Texas, 
AND  Houston,  Texas,  and  Between 
Houston.  Texas,  and  Corpus  Christi. 
Texas 

notice  of  oral  argument 
The  above-entitled  proceeding,  being 
he  application  of  Branifl  Airways,  Inc.. 
or  an  amendment  to  its  existing  certifl- 
aite  of  public  convenience  and  necessity 
o  authorize  the  transportation  of  mail 
>y  aircraft  between  Houston.  Texas,  and 
3an  Antonio.  Texas,  and  between  Hous- 
on.  Texas  and  Corpus  Christi,  Texas, 
Docket  No.  317.  and  the  Certification  of 
he  Postmaster  General,  pursuant  to  sec- 
aon  401  (n)  of  the  Civil  Aeronautics  Act. 
with  respect  to  the  transportation  of  mail 
over  the  same  route.  Docket  No.  322.  is 
assigned  for  oral  argxunent  before  the 
Board  on  July  25.  1940.  10  o'clock  a.  m. 
(Eastern  Standard  Time) .  in  Room  5044 
Comme^  Building,  Washington.  D.  C. 
Dated  Washington,  D.  C.  July  19. 1940. 
By  the  Board 


[seal] 


Thomas  G.  Early, 
Acting  Secretary. 


IF    B    Doc.   40-3023;    Piled,    July   20,    1940; 
12:47  p.  m.J 


DEPARTMENT  OF  COMMERCE. 
Civil  Aeronautics  Aathority. 

(Docket  No.  317) 

In  the  Matter  of  the  Appucation  or 
Braniff  Airways,  Inc.,  for  An  Ameni  ■ 

KENT    TO    Its    CEETIFICATE    of    PUBLl  ; 

Convenience  and  Necbssitt  Under  Sec  - 
TioN  401  OF  the  Civil  Aeronautics  Ac  r 
of  1938 

[Docket  No.  322] 

In  the  Matter  of  the  Certification  <  r 
the  Postmaster  General  Pursuant  i  o 
Section  401  in)  of  the  Civil  Aer< - 
NAUTics  Act  of  1938  With  Respect  i  o 
THE  Transportation  of  Mail  by  Ai 


DEPARTMENT  OF  LABOR. 
Division  of  Public  Contracts. 

In  the  Matter  of  the  Determination  of 
the  Prevailing  Minimum  Wage  in  the 
Dental  Goods  and  Equipment  Manu- 
T-acturing  Industry 

notice  of  hearing 

The  Public  Contracts  Board  will  hold  a 
hearing  in  Room  3229.  Department  of 
Labor  Building.  Washington.  D.  C,  at 
10  a.  m.  on  Tuesday.  August  6.  1940.  to 
take  testimony  upon  which  findings  of 
fact  will  be  made  to  assist  the  Secretary 
of  Labor  in   determining,   pursuant   to 
section  1  (b)  of  the  Public  Contracts  Act 
(49  SUt.  2036;  41  U.S.C.  Sup.  HI  35)  the 
prevailing  minimum  wage  in  the  Dental 
Goods    and   Equipment    Manufacturing 
Industry.    The  Dental  Goods  and  Equip- 
ment Manufacturing  Industry  is  that  in- 
dustry which  manufactures  dental  equip- 
ment, materials,  and  suppbes,  such  as 
dental  gold;  dental  alloy  for  amalgams; 
dental    cements   and    filling    materials; 
teeth,   porcelain  and  gold;    orthodontic 
awjliances;   waxes,  compoimds  and  in- 
vestments; rubber  dental  materials;  den- 
ture materials  other  than  rubber;  burrs, 
drills,    and   similar   tools   for   use   with 
handpieces;  abrasive  points,  wheels,  and 
disks;  hand  instruments,  including  for- 
ceps and  pliers,  broaches,  and  cutting 
instruments    for     dental     use;     dental 
chairs;  dental  cabinets ;  equipment  units; 
dental  sterilizers,  dental  gas  apparatus. 
dental  X-Ray  equipment,  dental  com- 
pressors,   engines    and    lathes,    dental 
Ughts.     dental     laboratory     equipment, 
other  than  laboratory  furniture. 

A  copy  of  the  summary  showing  dis- 
tribution of  wage  earners  compUed  from 


wage  schedules  voluntarily  submitted  by 
members  of  the  industry  will  be  Intro- 
duced in  evidence  at  the  hearing. 

At  the  hearing  an  opportunity  to  be 
heard,  either  in  person  or  by  duly  ap- 
pointed representatives  wiU  be  given  to 
persons  engaged  in  the  above-named  in- 
dustry, either  as  employers  or  as  em- 
ployees, to  groups  of  such  persons,  and  to 
others  within  the  discretion  of  the  Board. 
Briefs  or  telegraphic  communications 
may  be  fUed,  but  they  should  be  received 
by  the  Board  on  or  before  the  hearing 
date.  Employers  appearing  in  person. 
or  by  representatives,  or  presenting 
briefs,  should  furnish  the  Board  with  the 
following  essential  data: 

(1)  Name  of  firm 

(2)  Plant  address 

(3)  Total    number    of    employees    in 

plant 

(4)  Number  of  male  employees 

(5)  Number  of  female  employees 

(6)  Classification  of  employees  by  oc- 
cupations, including  nvunber  engaged  in 
each  operation 

(7)  Hourly  wages  in  each  operation 
with    designation    of    applicable    time 

(8)  If  paid  on  piece  work  basis,  weekly 
earnings  in  each  class  of  employees 

(9)  Hours  worked  per  week 

This  outline  of  suggested  data  is  not 
meant  to  exclude  the  submission  of  any 
other  pertinent  information  which  an 
employer  may  desire  to  submit. 

Employees  appearing  at  the  hearing, 
either  in  person  or  by  their  representa- 
tives or  submitting  briefs,  should  ac- 
quaint the  Board  with  facts  as  to  the 
wage  now  being  paid  in  the  industry. 

[SEAL]  L.  Metcalfe  Walling. 

Administrator. 

July  18,  1940. 


IF    R    Doc.   40-3021;    Filed,   July   20;    1940; 
10:51  a.  ml 


-I 


Wage  and  Hour  Division. 

Partial  Exemption  of  the  Cleaning  act 
Preparing  of  Specified  Grass, 
Clover  and  Other  Forage  Seed  Cfops 
uf  Cleaning  Plants  Engaged  Primarily 
in  SUCH  Cleaning  and  Preparing  from 
the  Maximum  Hours  Provisions  of 
the  Pair  Labor  Standards  Act  of  1»J« 
AS  A  Branch  of  an  Industry  of  a 
Seasonal  Nature 

Whereas  application  was  filed  by  the 
Oregon  Peed  Dealers  Association,  Port- 
land, Oregon,  for  the  exemption  oitne 
cleaning  and  preparing  of  specified  pi  ass. 
clover  and  other  forage  seed  crops  n 
cleaning  plants  primarily  engaged  m 
such  cleaning  and  Preparing  from  u^e 
maximum  hours  provisions  of  the  J-au 
Labor  Standards  Act  of  1938  as  a  brancn 
of  an  industry  of  a  seasonal  nat^ 
within  the  meaning  of  Section  7  (D»  '^ 
of  the  Act  and  Part  526  as  amended  oi 
the  regulations  issued  thereunder,  ana 
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Whereas,  it  appeared  from  said  appli- 
cation and  upon  further  investigation 

that: 

(1)  Perennial  ryegrass,  common  rye- 
grass, Hungarian  vetch,  hairy  vetch, 
chewings  fescue,  taU  fescue.  Austrian 
Winter  Peas,  bent  grass  and  Ladino 
clover  seed  crops  are  customarily  cleaned 
and  prepared  in  cleaning  plants  which 
engage  primarily  in  such  cleaning  and 
preparation;  and 

(2)  The  harvest  of  the  earliest  above 
seed  crops  begins  early  in  July  and  they 
are  cured  and  are  threshed  as  soon  as 
practicable  thereafter;  and 

(3)  Cleaning  plants  which  are  prima- 
rily engaged  in  cleaning  and  preparing 
the  above  seed  crops  receive  them  imme- 
diately after  threshing  and  clean  and 
prepare  them  immediately  to  avoid  de- 
terioration; and 

(4)  These  cleaning  plants  customarily 
operate  from  early  July  to  December  15 
receiving,  cleaning,  and  shipping  from' 
the  plants  90  per  cent  of  all  seed  within  a 
four  months'  period;  and 

(5)  That  during  the  period  from  late 
December  to  early  July,  plants  primarily 
engaged  in  the  cleaning  of  the  above 
seed  crops,  cease  operations  except  for 
maintenance,  repair  and  sales  work  be- 
cause owing  to  natural  factors  the  seed 
crops  to  be  cleaned  are  no  longer  avail- 
able; and 


is  an  Industry  of  a  seasonal  nature 
within  the  meaning  of  Section  7  (b)  (3) 
of  the  Pair  Labor  Standards  Act  of  1938 
and  Regulations  issued  thereimder,  and 
therefore  it  is  entitled  to  the  exemption 
provided  in  Section  7  (b)  (3)  of  the  said 
Act, 

In  the  above,  the  term  "cleaning  plants 
primarily  engaged  in  such  cleaning  and 
preparation",  i.  e.,  the  cleaning  and  prep- 
aration of  perennial  ryegrass,  common 
ryegrass,  Hungarian  vetch,  hairy  vetch, 
chewings  fescue,  tall  fescue,  Austrian 
Winter  Peas,  bent  grass  and.Landino 
clover  seed  crops  is  understood  to  include 
those  cleaning  plants  in  which  the  clean- 
ing and  preparing  of  such  seed  crops 
either  individually  or  in  combination 
make  up  75  per  cent  of  their  cleaning  and 
preparing  operations. 

Signed  at  Washington.  D.  C,  this  18th 
day  of  July  1940. 


Philip  B.  Fleming, 
Administrator. 

IP.    R.    Doc.    40-3020;    Filed.    July    20     1940- 
10:32  a.  ml 


Queen  Glass  Company.  Cumberland. 
Maryland;  Cut  Glass  Tableware;  2  learn- 
ers; eight  weeks  for  any  one  learner; 
25«*  per  hour;  Glass  Cutter;  November 
26.  1940. 

S.  Welsbrod  Lampshade  Company. 
S.  W.  Cor.  12th  &  Brown  Streets.  Phila- 
delphia. Pennsylvania;  Lamp  Shades;  3 
learners;  eight  weeks  for  any  one  learn- 
er; 25c  per  hour;  Lamp  Shade  Sewer; 
November  12.  1940. 

Signed  at  Washington,  D.  C.  this  22nd 
day  of  July  1940. 

Merle  W.  Vincent. 
Authorized  Representative 
of  the  Administrator. 

I  P.    R.    Dec.    40-3037;    Piled,   July    22,    1940; 
12:02  p.  in. I 


Whereas  on  June  25.  1940  the  Admin- 
istrator caused  to  be  published  in  the 
Federal  Register  (5  F.R.  2373)  a  notice 
which  set  forth  the  foregoing  and  which 
stated  that  upon   consideration   of   the 
facts  stated  In  the  said  application,  and 
upon  further  Investigation  the  Adminis- 
trator thereby  determined,  pursuant  to 
5  526.5   (c)   of  the  Regulations,   that  a 
prima  facie  case  had   been  shown   for 
the  granting  of  an  exemption,  pursuant 
to  Section  7  (b)    (3)  of  the  Pair  Labor 
Standards  Act  of  1938  and  Part  526  of 
}he  Regulations,  to  cleaning  plants  en- 
gaged primarily  in  the  cleaning  and  pre- 
paring of   perennial   ryegrass,   common 
ryegrass,  Hungarian  vetch,  hairy  vetch 
chewmgs   fescue,    tall    fescue.    Austrian 
winter   Peas,    bent    grass    and    Ladino 
Clover  seed  crops  as  an  industry  of  a 
seasonal  nature,  and  which  notice  stated 
rurther  that  if  no  objection  and  request 
wr  hearing  was  received  within  fifteen 
aays  thereafter  the  Administrator  would 
make  a  finding  upon  the  prima  facie  case 
Shown  upon  the  application,  and 

Whereas,  no  objection  and  request  for 
thwe"?  ^'^^  received  within  fifteen  days 

<i^°Z'  t^^^e^ore.  pursuant  to  §  526.5  (b) 
^uj  of  the  Regulations  as  amended,  the 
™inistrator    hereby    finds    upon    the 

S  ^^^  "^^^^  ^^^"  ^"  t^e  said  appU- 

«Mon  that  the  cleaning  and  preparing 

*  perennial  ryegrass,  common  ryegrass 

f«S?"f  n''"^'  ^*^^  ^^^^*^.  <^^^^ngs 
j^ue     tall    fescue.    Austrian    Winter 

^'  Dent  grass  and  Ladino  clover  seed 

^M  m  cleaning  plants  primarily  en- 

••Hsea  in  such  cleaning  and  preparation 


Notice  of  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of  Learners 


Notice   is   hereby   given   that   Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  rate  applicable  under  Sec- 
tion 6  of  the  Fair  Labor  Standards  Act 
of  1938  are  issued  pursuant  to  Section  14 
of  the  said  Act  and  §  522.5  (b)  of  Regu- 
lations    Part    522     (4    F.R.    2088).    as 
amended  (4  P.R.  4226).  to  the  employers 
listed    below    effective    July    23.    1940. 
These  Certificates  are  issued  upon  their 
representations  that  experienced  workers 
for  the  learner  occupations  are  not  avail- 
able and  that  they  are  actually  in  need 
of  learners  at  subminimum  rates  in  order 
to  prevent  curtailment  of  opportunities 
for  employment.    These  Certificates  may 
be  canceled  in  the  manner  provided  for 
in  §  522.5  (b)  of  the  Regulations  and  as 
indicated  on  the  Certificate.    Any  per- 
son aggrieved  by  the  issuance  of  any  of 
these  Certificates  may  seek  a  review  of 
the  action  taken  in  accordance  with  the 
provisions  of  §  522.5  (b).    TTie  employ- 
ment of  learners  under  these  Certificates 
is  limited  to  the  terms  and  conditions 
as   designated   opposite   the   employer's 
name. 

NAME  and  address  OF  FIRM,  PRODUCT,  NTTH- 
BER  OF  LEARNERS,  LEARNING  PERIOD. 
LEARNER  WAGE.  LEARNER  OCCUPATIONS^ 
EXPIRATION  DATE 

Hamilton  Manufacturing  Company  82 
St.  John  Street,  Portland.  Maine;  Leather 
k  Imitation  Purses.  Bill  Folds,  Card  Cases 
b  Novelties;  1  learner;  six  weeks  for  any 
one  learner;  25<*  per  hour;  Buttoning 
and  Eyeletting;  October  1.  1940. 

Kaymark  Services,  Inc.,  1426  West 
Third  Street,  Cleveland,  Ohio;  Hosiery 
Repairing;  l  learner;  four  weeks  for  any 
one  learner;  25t'  per  hour;  Hosiery  Re- 
pairer; November  26,  1940. 


Notice  of  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of  Learn- 
ers 

Notice   is   hereby   given   that   Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  under 
Section  6  of  the  Fair  Labor  Standards 
Act  of  1938  are  Issued  under  Section  14 
of  the  said  Act  and  §  522.5  of  Regula- 
tions Part  522.  as  amended,  to  the  em- 
ployers   listed   below    effective   July   23 
1940.     These  Certificates  may   be  can- 
celed in  the  manner  provided  for  In  the 
Regulations  and  as  indicated  in  the  Cer- 
tificate.   Any  person  aggrieved   by  the 
issuance  of  any  of  these  Certificates  may 
seek  a  review  of  the  action  taken  in  ac- 
cordance with  the  provisions  of  §§  522.13 
or  522.5  (b),  whichever  is  applicable  of 
the  aforementioned  Regulations. 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  occu- 
pations, learning  periods,  and  minimum 
wage  rates  specified  in  the  Determina- 
tion or  Order  for  the  Industry  designated 
below  opposite  the  employer's  name  and 
published  In  the  Federal  Register  as 
here  stated: 

Regulations.  Part  622.  May  23.  1939 
(4  FJi.  2088).  and  as  amended  October 
12.  1939  (4  F.R.  4226) . 

Hosiery  Order.  August  22.  1939  (4  FH. 

Apparel  Order.  October  12. 1939  (4  FR 
4225). 

Knitted  Wear  Order.  October  24  1939 
(4FJI.  4351). 

Textile  Order.  November  8. 1939  (4  F  R 
4531),  as  amended,  April  27.  1940  (5  PR 
1586) .  ■ 

Glove  Order.  February  20,  1940  (5  PR 
714). 

NAME  AND  ADDRESS  OF  FIRM,  INDUSTRY, 
PRODUCT,  NUMBER  OF  LEARNERS.  AND  EX- 
PIRATION DATE 

A.  Schreter  L  Sons  Company.  Inc..  16 
South  Eutaw  Street.  Baltimore,  Mary- 
land; Men's  Neckwear;  12  learners; 
(75%  of  the  applicable  hourly  minimum 
wage) ;  October  24,  1940. 

Scully  Brothers.  Inc..  725  East  Wash- 
ington   Boulevard,    Los    Angeles,    Call- 


I 
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fomla:  Apparel;  Men's  li  LwUes*  lather 
Oarments:  6  learners  (75%  of  tbe  appli- 
cable hourly  minimum  wage):  October 
24   1940. 

Belmont  Garment  Company,  6«0  Har- 
rison Avenue.  Boston.  Massachusetts; 
Apparel;  Gabardine  Rainwear  k  R«vers- 
lb!«r  6  learners  (75%  of  the  applicable 
hourly  minimum  wage);  October  24 
1940. 

Blauer  Manufacturing  Ckanpany.  1« 
Bridge  Street.  Cambridge,  Massachu 
setts;  Apparel:  Gabardine  Coate  am 
Reversible  Coats:  5  learners  (75%  o 
the  applicable  hourly  minimum  wage) 
October  24.  1940. 

Brldgewater  Garment  Compans 
Bridgewater,  Virginia;  Apparel;  Breeche  i 
ft  Pants    (100%    Cotton);    80   learner  i 
(75%  of  the  applicable  hourly  minimur  i 
wage) ;  October  24.  1940. 

Henry  I.  Siegel  Company.  Brucetoi . 
Tennessee:  Apparel;  Wool  Garment  . 
Jackets.  Macklnaws  li   Ski  Pants;   2C  ) 

learners  (75%  of  the  applicable  hourl  f 
minimum  wage) :  October  24. 1940. 
London  Clothing  Corporation.  Nort  i 

Abington.    Massachusetts;    Appare ; 

Ladies'  Coats  It  Rainwear;  75  leamei  s 

(75%  of  the  appUcable  hourly  minimui  a 

wage) ;  October  24, 1940. 
London  Clothing  Corporation.  Norji 

Abington.    Massachusetts;    Appaw  i; 

Utdies'  Coats  It  Rainwear;   5  percent 

(75%  of  the  appUcable  hourly  minimu  n 

wage) ;  October  24. 1940. 
Bflzzie    Dress.    Central    Valley.    N<  w 

York:  Apparel:  Dresses;  5  learners  (75  7c 

of   the   applicable   hourly  minimum 

wage) ;  October  24.  1940. 
Newtowne  Manufacturing  Co..  33  Sii  i 

mons    Street,    Boston.    Massachuwt  s: 

Apparel:  Raincoats;  5  learners  (75%  ol 

the  applicable  hourly  minimum  wag< ) : 

October  24,  1940. 

Solbro   Manufacturing   Company. 


Chippewa  Glove  Company.  Chippewa 
FWls,  Wisconsin;  Glove;  Work  Gloves;  5 
learners;  October  24,  1940. 

Signed  fct  Washington.  D.  C.  this  22nd 
day  of  July  1940. 

Mesle  T.  Vincewt, 
Authorized  Representative 
of  the  Administrator. 


\V    R    Doc.   40-3038;    Piled.   July  22.   1940; 
12:02  p.  m-J 
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Edinboro  Street,  Boston.  Massachuset  s; 
Apparel;  Reversibles  ft  Mackinaws;  4 
learners  (75%  of  the  applicable  hou  ly 
minimum  wage) ;  October  24, 1940. 

Star  Coat  Manufacturing  Compa  ly. 
Boston.  Massachusetts;  Apparel;  R«v  r 
Bibles  ft  Mackinaws;  5  learners  (75%  o 
the  applicable  hourly  minimum  wag  ) : 
October  24.  1940. 

Sunbury  Manufacturing  Compa  ly, 
Inc  Sunbury,  Pennsylvania;  Appai  el; 
Dresses  L  Pajamas;  25  learners  (75*56  of 
the  applicable  hourly  minimum  wag  ;) ; 
October  24,  1940. 

Byrne-Ross  Btoitting  Mills,  Grand  i  nd 
Smith    Streets,    Kingston.    New    Y(  rk; 
Knitted  Wear;  Sweaters;  5  learners;   X: 
tober  24,  1940. 

Hill  Spinning  Company,  Roseb  >ro. 
North  Carolina;  TCxUle;  Cotton  Ya^; 
2  learners;  October  24,  1940. 

U.  8.  Rubber  Company.  Shelbyiille 
Mills.  Shelby ville.  Tennessee;  Tex  ile: 
Cotton;  3  percent;  October  24.  194C 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  rr-56431 

IH  THE  Matter  of  Georgia  Power 
Company 

order  to  show  cause 

Jot,y  16,  1940. 

The  Commission,  having  under  con- 
sideration the  failure  of  Georgia  Power 
Company  of  Atlanta.  (3eorgia.  to  comply 
with  Electric  Plant  Accovmts  Instruction 
2-D  of  the  Commission's  Uniform  Sys- 
tem of  Accounts  prescribed  for  Public 
UtUities  and  Licensees,  and  with  the 
Commission's  order  adopted  May  11, 
1937* 

It  appearing  to  the  Commission  that: 

(a)  Pursuant  to  the  authority  granted 
by  the  Federal  Power  Act.  particularly 
Sections  301  (a) .  304  (a) .  309,  paragraph 
13  of  Section  3,  and  Section  4  (b) 
thereof,  the  Commission,  by  its  Order 
No.  42,  dated  Jirne  16,  1936.'  adopted  a 
Uniform  System  of  Accounts  for  public 
utilities  and  licensees  subject  to  the  pro- 
visions of  the  Federal  Power  Act,  and  by 
its  Order  No.  43,  dated  December  31, 
1936,'  amended  said  Uniform  System  of 
Accoimts: 

(b)  Georgia  Power  Company  owns  or 
operates  facilities  for  the  transmission 
of  electric  energy  in  interstate  commerce 
or  for  the  sale  of  electric  energy  at 
wholesale  in  interstate  commerce  and  is, 
therefore,  a  public  utility  within  the 
meaning  of  the  Federal  Power  Act  sub- 
ject to  the  provisions  of  this  Commis- 
sion's Uniform  System  of  Accounts: 

(c)  Georgia  Power  Company  is  a  Li- 
censee imder  the  provisions  of  the  Fed- 
eral Power  Act  and  is,  therefore,  subject 
to  the  provisions  of  this  Commission's 
Uniform  System  of  Accounts; 

(d)  By  Order  adopted  May  11.  1937, 
the  Commission  directed  all  public  utiU- 
ties  and  licensees  subject  to  its  jurisdic- 
tion to  submit  certain  data,  statements, 
and  Information  pursuant  to  Electric 
Plant  Accounts  Instruction  2-D  of  the 
Commission's  Uniform  System  of  Ac- 
counts, said  data,  statements,  and  infor- 
mation to  be  submitted  on  or  before 

January  1.  1939:  ,     ,  ^    ,  ,- 

(e)  Order  No.   42   adopted   June    16, 
1936,  prescribing  the  Commission's  Uni- 


form System  of  Accounts,  Order  No.  43 
adopted  December  31. 1936.  amending  the 
said  Uniform  System  of  Accounts,  and 
the  order  of  May  11.  1937,  directing  aU 
public  utilities  and  Ucensees  to  submit 
certain  data,  statements  and  information 
pursuant  to  Electric  Plant  Accounts  In- 
struction 2-D  of  the  said  Uniform  Sys- 
tem of  Accounts,  were  duly  served  upon 
Georgia  Power  Company: 

(f)  By  letter  dated  January  22,  1940, 
the  Commission  granted  Georgia  Power 
Company  an  extension  to  June  30.  1940 
of  the  time  within  which  to  complete  and 
file  the  data,  statements  and  information 
requested  by  its  Order  No.  42,  Order  No. 
43,  and  its  order  adopted  May  11, 1937; 

(g)  Georgia  Power  Company,  by  peti- 
tion dated  June  25,  1940.  has  made  ap- 
pUcatlon  for  further  extension  of  time 
to  May  1,  1941,  in  which  to  comply  with 
the  aforesaid  (ffders  of  the  Commission; 

(h)  Georgia  Power  Company  has  failed 
to  file  the  data,  statements  and  informa- 
tion required  by  Electric  Plant  Accounts 
Instruction  2-D  of  the  Commission's 
Uniform  System  of  Accounts  and  by  the 
Commission's  order  adopted  May  11. 
1937: 


>  1  PJl.  691. 
» 2  P.  R.  77. 


The  Commission  orders  that: 

(A)    Georgia  Power  Company,  under 

oath,  show  cause,  if  any  there  be.  at  a 

public  hearing: 

(1)  Why  it  has  failed  to  comply  with 
Electric  Plant  Accounts  Instruction  2-D 
of  the  Commission's  Uniform  System  of 
Accounts  and  with  the  order  of  the  Com- 
mission adopted  May  11,  1937: 

(2)  Why  the  petition  of  Georgia  Power 
Company  dated  June  25,  1940  for  an  ex- 
tension of  time  to  May  1,  1941.  within 
which  to  comply  with  the  aforesaid  or- 
ders of  the  Commission,  should  net  be 
denied :   and 

(3)  Why  the  Commission  should  not 
institute  appropriate  proceedings  aeainst 
It,  its  officers,  or  directors  for  failure  to 
comply  with  the  provisions  of  Electric 
Plant  Accounts  Instruction  2-D  of  the 
Commission's  Uniform  System  of  Ac- 
counts and  the  Commission's  order  dated 
May  11,  1937; 

(B)  Said  public  hearing  to  br  held 
commencing  on  September  11.  1940at 
10  a.  m..  in  the  hearing  room  of  the  Fed- 
eral Power  Commission,  Hurley-Wngt 
Building,  1800  Pennsylvania  Avenue  NW., 
Washington,  D.  C: 

(C)  Nothing  contained  in  this  oraer 
shall  be  construed  as  a  waiver  or  sw 
of  any  of  the  requirements  of  any  generic 
orders  of  the  Commission  which  may  w 
applicable  to  the  Georgia  Power  Com- 
pany. 

By  the  Commission. 

[SEAL]  LEON  M.  FUQrAY. 

Secretary. 

IP    R    DOC.    40-3017;    Piled.   July   20,   l^^- 
9:25  a.  m.] 
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I  Power  Com- 


fDocket  No.  IT-n5544] 
In  the  Matthi  of  Otter  Tail  Power 

COMPANT 

order  postponing  hearing 

July  20.  1940. 

Commissioners  Leland  Olds.  Chair- 
man; Claude  L.  Draper,  John  W.  Scott, 
Clyde  L.  Seavey.  Basil  Manly,  not 
participating. 

Upon  consideration  of  a  communica- 
tion from  Counsel  for  the  Respondent 
herein,  dated  July  15,  1940; 

It  appearing  to  the  Commission  that: 

The  Respondent.  Otter  Tail  Power 
Company,  has  presented  sufficient  reason 
for  postponing  the  hearing  heretofore  set 
for  July  25.  1940  by  the  Commission's 
order  of  June  21,  1940,'  for  a  period  of 
two  weeks; 

The  Commission  orders  that: 

The  rehearing  upon  the  above  matter 
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employment  Compensation  Commission 
of  the  State  of  South  Carolina. 

•^SE^]  A.  J.  Altmeyer. 

Chairman. 
July  12,  1940. 

Approved : 
Wayne  Coy. 
Acting  Administrator. 
July  18.  1940. 


[P.  R.  Doc. 


40-^027;    PUed. 
11:38  a.  m.l 


July   22.    1940; 


set  for  July  25.  1940  at  10  a.  m.  be  and 
it  is  hereby  postponed  to  August  8.  1940 
at  the  time  and  place  specified  in  the 
previous  orders  herein. 

By  the  Commission. 

I  SEAL]  Leon  M.  Puquay, 

Secretary. 

(P.   R.   Doc.   40-3024;    Piled.    July    22     1940- 
10:51  a. m.l 


SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

(Pile  No.  70-1031 

In   the  Matter   of   Arkansas-Missouri 
Power  Corporation 

order  permitting  declaration  to  become 
effective 


FEDERAL  SECURITY  AGENCY. 
Social  Security  Board. 

Certification  to  the  Unemploybcent 
Compensation  Cobimission  of  the 
State  of  Soimi  Carolina 

The  Unemployment  Compensation 
Commission  of  the  State  of  South  Caro- 
lina having  duly  submitted  to  the  Social 
Security  Board,  pursuant  to  the  pro- 
visions of  section  1602  (b)  (3)  of  the  In- 
ternal Revenue  Code,  as  amended,  the 
South  Carolina  Unemployment  Compen- 
sation Law,  as  amended;  and 

The  Social  Security  Board  having  con- 
sidered the  provisions  of  said  law  to  de- 
termine whether  or  not  reduced  rates  of 
contributions  are  allowable  thereunder 
under  condlUons  fulfilling  the  require- 
ments of  section  1602  of  the  Internal 
Revenue  Cede; 

The  Board  hereby  finds  that: 

(1)  Said  law  provides  for  a  pooled 
juna  as  defined  in  section  1602  (c)  (2) 
W  the  Internal  Revenue  Code;  and 

(2)  Reduced  rates  of  contributions  un- 
aer  said  law  to  such  pooled  fund  are  al- 
«waDie  only  m  accordance  with  the 
provisions  of  section  1602  (a)  (1)  of  the 
eternal  Revenue  Code. 

KinJ^fwf"^  ^°  ^^^  provisions  of  section 
cS  fv,  »  ^  °^  ^^  Internal  Revenue 
forp^'J  ?°^^^  ^^^^^y  directs  that  the 
'"regoing  findings  be  certified  to  the  Un- 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  City  of  Washington.  D  C 
on  the  18th  day  of  July.  A.  D.  1940. 

Arkansas-Missouri  Power  Corporation, 
a  registered  holding  company  and  a  sub- 
sidiary company  of  Leonard  S  Plor- 
sheim.  Trustee  (Inland  Power  and  Light 
Corporation)  and  The  Middle  West  Cor- 
poration, registered  holding  companies, 
having  filed  a  declaration  pursuant  to 
Section  7  of  the  Public  UtUity  Holding 
Company  Act  of  1935  regarding  the  issue 
and  sale  to  underwriters  of  $2,350,000  of 
First  Mortgage  Bonds.  Series  A,  4%  due 
January  l,  1965.  and  the  issue  and' sale 
to  Harris  Trust  and  Savings  Bank  of 
$300,000  unsecured  3^2%  Serial  Notes 
evidencing  a  bank  loan; 

A  public  hearing  on  said  declaration 
havmg  been  duly  held  after  appropriate 
notices;  ■  the  Commission  having  exam- 
ined the  record  and  having  made  and 
filed  its  findings  herein; 

It  is  ordered.  That  said  declaration  be 
and  become  effective  forthwith  subject  to 
the  following  conditions: 


otherwise  terminated,  the  eflfectlveness 
of  this  order  shall  be.  without  further 
order  or  the  taking  of  any  action  by  this 
Commission,  revoked  and  terminated. 

4.  That  when  aJl  expenses  incvured  in 
connecUon  with  the  proposed  trans- 
actions and  the  preparation  and  prose- 
cution of  the  declaration  concerned 
therewith  shall  be  actually  paid,  the  de- 
clarant shall  file  a  detailed  statement  of 
such  expenses  showing  the  names  of  per- 
sons or  entities  to  whom  such  payments 
were  made,  the  amounts  of  such  pay- 
ments,, the  accounts  charged,  and  a  de- 
tailed description  of  the  services  rendered 
for  which  such  payments  were  made. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Recording  Secretary. 

[P.   R.   Doc.    40-3025;    Piled.    July   22     1940- 
11:21  a.  m.) 


'  5  P.R   2374. 


1.  That  Within  ten  days  after  the  issue 
and  sale  of  the  securities  in  question  the 
declarant  shall  file  with  this  Commission 
a  certificate  of  notification  showing  that 
such  issuance  and  sale  have  been  effected 
in  accordance  with  the  terms  and  con- 
ditions of,  and  for  the  purposes  repre- 
sented by.  said  declaration. 

2.  That  the  proposed  transaction  shall 
be  carried  out  in  accordance  with  the 
terms  and  conditions  of.  and  for  the  pur- 
poses stated  in.  the  declaration  within 
sixty  days  after  such  declaration  is 
effective. 

3.  That  the  proposed  transaction  shall 
be  carried  out  in  accordance  with  the 
authorizations  of  the  Public  Service 
Commission  of  Missouri  and  Department 
of  Public  Utilities  of  Arkansas  and  if  the 
authorizations  are  modified,  revoked,  or 

»5  FR.  2534. 


(Pile  No.  54-24) 

In  the  Matter  of  Standard  Gas  and 
Electric  Company,  San  Diego  Con- 
solidated Gas  ti  Electric  Company, 
California  Oregon  Power  Company 

NOTIfcE   or   AND    ORDER   FOR    HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C,  on 
the  19th  day  of  July,  A.  D.  1940. 

Applications  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Com- 
mission by  the  above-named  parties; 

It  is  ordered,  /niat  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Com- 
mission thereimder  be  held  on  August  8. 
1940,  at  10:00  o'clock  on  the  forenoon  of 
that  day,  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue.  NW.. 
Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  room  1102  will  ad- 
vise as  to  the  room  where  such  hearing 
will  be  held.  At  such  hearing,  if  in  re- 
spect of  any  declaration,  cause  shall  be 
shown  why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  tria*  examiner  under 
the  Commission's  Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in- 
terest or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding  shall 
file  a  notice  to  that  effect  with  the  Com- 
mission on  or  before  August  3,  1940. 
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The  matter  concerned  herewith  te  in 
regard  to  a  Plan  filed  by  Standard  Gas 
and  Electric  Company  for  the  divestment 
of  its  control  over,  and  interest  in  cer- 
tain securities  of.  San  Diego  Consolidated 
Oas  k  Electric  Company,  pursuant  to  the 
terms  of  which  holders  of  notes  or  deben- 
tures of  Standard  Gas  and  Electric  Com- 
pany would  be  entitied  to  exchange  »id 
notes  or  debentures  for  common  stockof 
San  Diego  ConsoUdated  Gas  k  Electric 
Company  after  each  share  of  said  com- 
mon stock  had  been  redassifled  Pursuant 
to  an  application  filed  herein  into  10 
shares  of  common  stock.    The  exchange 
would  be  on  the  basis  of  5«  shares  of  com 
mon   stock    for    each    $1,000    principa 
amount  of  notes  or  debentures. 

The  application  of  Standard  Gas  ant 
Electric  Company  as  originally  filed  mad< 
the  Plan  applicable  to  the  interest  o* 
Standard  Gas  in  both  San  Diego  Consoll 
dated  Gas  k  Electric  Company  and  CaU 
fomia  Oregon  Power  Company;  howevei 
an  amendment  filed  to  said  appUcatioi 
on  July  19.  1940  conftaed  the  scope  '* 
the  Plan  as  above  described. 
By  the  Commission. 
[SIALl  Obval  I*.  DoBois. 

Recording  Secretary 

IP    R    Doc.    40-3028;    Piled.   July   22.    194 
'   ■  11:21  a.  m.l 
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[PUe  Ho.  70-116] 

IH  THX  Mattbr  or  Mctropoutan  Edison 

Company 

MOnCS  OF   AND   C«OKK   FOR   HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofllce  in  the  City  of  Washington,  D.  C,  on 
the  22nd  day  of  July,  A.  D.  1940. 

A  declaration  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935. 
having  bee^  duly  filed  with  this  Commis- 
sion by  the  above-named  party; 

It  is  ordered  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Com- 
mission thereunder  be  held  on  August 
2  1940,  at  10:  00  o'clock  in  the  forenoon 
oir  that  day.  at  the  Securities  and  Ex- 
change Building,  1778  Pennsylvania  Ave- 
nue NW..  Washington.  D.  C.    On  such 
day  the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.    At  such  hearing. 
if  in  respect  of  any  declaration,  cause 
shall  be  shown   why   such   declaration 
shall  become  effective. 

It  i»  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Conunission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings  in   such   matter.    The   officers   so 


designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice. 

Notice  of  such  hearing  is  hereby  givtn 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  pubUc  in- 
terest or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  July  31,  1940. 

The  matter  concerned  herewith  is  in 
regard  to  an  accounting  reorganization 
of  Metropolitan  Edison  Company  where- 
by an  earned  surplus  deficit  of  $4,444.- 
430.75  as  of  June  30.  1940  is  to  be 
charged  off  against  capital  surplus.  As 
an  incident  to  this  accounting  reorgani- 
zation, the  account  "Stated  Value  for 
Capital  Stocks"  will  be  reduced  from 
$35,333,730.00  to  $33,150,854.82. 
By  the  Commission. 
[SEAL]  Francis  P.  Brassor. 

Secretary. 


rp    R    Doc.   40-3028;    Filed.    July   22,    1940; 
'    ■  11:54  a.  m] 
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Washington,  Wednesday,  July  24,  1940 


The  President 


EXECUTIVE  ORDER 

ax7thorizing  the  inspection  by  certain 
Officials  of  the  District  of  Colum- 
bia. Alaska.  Hawau,  the  Philippine 
Islands,  and  Puerto  Rico  of  Certain 
Returns  Made  Under  the  Internal 
Revenue  Code  and  or  Income,  Excess- 
Profits.  AND  CAPrrAL  Stock  Tax  Re- 
turns PaED  Under  the  Revenue  Act 
of  1938  or  Prior  Revenue  Acts,  Estate 
AND  Gift  Tax  Returns  Filed  After 
June  16.  1933.  and  Returns  Under 
Title  IX  of  the  Social  Security  Act 

By  virtue  of  the  authority  vested  in  me 
by  section  55  (a)  of  the  Internal  Revenue 
Code  (53  Stat.  29).  section  257  (a)  of  the 
Revenue  Act  of  1926  (44  Stat.  9,  51) ,  sec- 
tion 55  of  the  Revenue  Act  of  1928  (45 
Stat.  791,  809) .  section  55  of  the  Revenue 
Act    of    1932    (47    Stat.    169.    189).    as 
amended  by  section  218  (h)  of  the  Na- 
tional Industrial  Recovery  Act  (48  Stat. 
195,  209).  sections  215  (e)   and  216  (b) 
of  the  National  Industrial  Recovery  Act 
(48  Stat.  195.  208),  sections  55  (a).  701 
(e).  and  702  (b)  of  the  Revenue  Act  of 
1934   (48  Stat.  680.  698,   770).   sections 
105  (e>  and  106  (c)  of  the  Revenue  Act 
of  1935  (49  Stat.  1014,  1018.  1019),  sec- 
tion 905  of  the  Social  Security  Act  (49 
Stat.  620.  641),  sections  55  (a).  351  (c). 
and  503  (a)  of  the  Revenue  Act  of  1936 
(49  Stat.  1648.  1671.  1733.  1738).  and  sec- 
tionj,  55  (a).  409.  601  (e).  and  602  (c) 
of  the  Revenue  Act  of  1938  (52  Stat.  447. 
564,  565.  567).  it  is  hereby  ordered  that 
the  following-designated  returns  shall  be 
open  to  inspection  by  any  official,  body, 
or  commission  lawfully  charged  with  the 
administration  of  any  tax  law  of  the  Dis- 
trict of  Columbia.  Alaska.  Hawaii,  the 
Philippine  Islands,  or  Puerto  Rico  in  ac- 


cordance and  upon  compliance  with  the 
rules  and  regulations  prescribed  by  the 
Secretary  of  the  Treasury  in  the  Treas- 
ury decision  relating  to  the  inspection  of 
such  returns  approved  by  me  on  August 
28,  1939.'  and  the  amendment  thereto 
approved  by  me  this  date.'  and  the  rules 
and  regulations  prescribed  by  the  Secre- 
tary of  the  Treasury  In  the  TreasiuTr  de- 
cision relating  to  inspection  of  returns 
under  revenue  acts  prior  to  the  Internal 
Revenue  Code  approved  by  me  on  Novem- 
ber 12.  1938.  and  the  amendment  thereto 
approved  by  me  this  date: 

(1)  Income  (including  income  of  per- 
sonal holding  companies  and  unjust  en- 
richment income),  excess-profits,  capital 
stock,  estate,  and  gift  tax  returns  under 
the  Internal  Revenue  Ck)de  and  returns 
of  employment  tax  on  employers  under 
Subchapter  C  of  Chapter  9  of  such  Code. 

(2)  (a)  Income,  excess-profits,  and 
capital  stock  tax  returns  made  under  the 
Revenue  Act  of  1938.  the  Revenue  Act  of 
1936,  the  Revenue  Act  of  1935,  the  Reve- 
nue Act  of  1934.  the  National  Industrial 
Recovery  Act.  the  Revenue  Act  of  1932. 
the  Revenue  Act  of  1932  as  amended  by 
the  National  Industrial  Recovery  Act. 
and  under  the  prior  Revenue  Acts,  (b) 
estate  and  gift  tax  returns  made  under 
the  Revenue  Act  of  1932  or  the  Revenue 
Act  of  1932  as  amended,  and  filed  after 
June  16,  1933.  (c)  returns  made  under 
Title  IX  of  the  Social  Security  Act,  and 
(d)  returns  made  under  any  of  such  Acts 
as  amended. 

Franklin  D  Roosevelt 
The  White  House. 

July  20.  1940. 

[No.  8490] 

[F.   B.    Doc.    40-3043;    Filed.    July   22.    1940; 
2:46  p.  m.] 


» 4  PR.  3778. 
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CONTENTS 

THE  PRESIDENT 

Executive  Order:  Page 

Income,  etc..  tax  return  inspec- 
tion by  certain  ofiBcials  of 
District  of  Columbia, 
Alaska,  Hawaii,  the  Philip- 
pine Islands,  and  Puerto 
Rico 2645 

RULES,  REGULATIONS. 
ORDERS 

Title  26 — Internal  Revenue: 
Bureau  of  Internal  Revenue: 
Income,  etc.,  tax  return  in- 
spection by  certain  offi- 
cials  of   District  of   Co- 
lumbia, etc 2646 

Taxes  on  gasoline,  lubricating 

oil  .and  matches 2647 

Title  29 — ^Labor: 
Wage  and  Hour  Division: 

Area  of  production  defined 2647 

Title  33 — Navigation   and   Havi- 
GABLE  Waters: 
Corps   of  Engineers,  War  De- 
partment: 
Danger  zone  regulations.  Fort 
Taylor  Military  Reserva- 
tion. Key  West.  Pla 2648 

Title   44 — Public   Property   and 
Works: 
Public  Works  Administration: 
Certification  of  vouchers 2648 

NOTICES 

Department  of  Agriculture: 
Farm  Security  Administration: 
Tenant  purchase  loans,  desig- 
nation of  county  in  Re- 
gion Xn 2649 

Rural   Electrification   Adminis- 
tration: 
Allocation  of  funds  for  loans 

(2  notices) 2649 

(Contloueci  on  next  page) 

2645 


264$ 


FEDER^  L  REGISTER,  Wednesday,  July  24,  1940 


\    ira*  ^ 


iBA^ 


riederal  Regulations,  1939  Sup.l  is 
s  mended  by  striking  out  "§  463C.33"  and 
i  iserting  in  Ueu  thereof  "§  463C.33  (a)" 
£  nd  adding  at  the  end  of  the  section  the 
i  allowing: 


PubUahed  daUy.  except  dunday^  ItaMUyi, 
„5^d»y«  foUoirtiig   legal   boUdj^  bythe 

talned  In  the  Federal  Reglatv  Act.  ^p|iro^ 
July  ae.  1W6  (49  Stat.  800).  ^ioOan^Mr- 
tlona  preKrtbed  by  tbe  AdmlalMrattfS  0«>m- 
mlttee.  uyproved  by  tbe  Prealdent. 

The  AdmlnlatraUve  Committee  eonasta  oC 
the  ArehlTlat  or  Acting  AithlTtot.  an  officer 
of  the  Department  at  Juatlee  designated  by 
the  Attorney  General,  and  the  PubUc  Printer 
or  Acting  Public  Printa-. 

The  dally  l«ue  of  the  Fta^uL  BaonRa 
will  be  f umlahed  by  mail  to  aubacrlbera.  free 
of  postage,  for  $\M  per  month  or  fia.BO  per 
y«ur;  single  coptes  10  centa  each:  payable  to 
advance.  Bemlt  money  order  payabte  to  tte 
Superintendent  of  Documenta  direcUy  to  tbe 
OOTemment  Printing  Offlce,  Washington.  D.  C. 


Title  26.  Code  of  Federal  Regulations. 
1938  Sup.]  is  amended  by  striking  out 
"Art.  3."  and  inserting  in  lieu  thereof 
"Art.  3.  (a)"  and  adding  at  the  end  of 
the  article  the  following: 
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TITLE  26— INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OF  INTERNAL 
REVENUE 

IT.  D.  49911 


iMSPEcnoM  or  Rbtowis 

tELATING  TO  THI  IlfSI»«CTIOH  OP  CraTAIH 
RETtmNS  MAD!  XmUBt  IHK  INT«HAl 
REVniTTK  CODE,  AND  AlTICtK  3,  PART  HI 
or  TREASURY  DECISIOH  4873,  RELATXNC 
TO  THE  raSPECnOH  OP  CIETAIH  RBTURJK 
MADE  PmiSUAirr  to  the  REQUlREHEim 
or  THE  REVnnJE  act  op  1938  AND  PRIOI 
REVIltTTE  ACTS.  SO  AS  TO  PROVIDE  A  DIP- 
FEREMT  METHOD  rOE  STn:K  WSPICTIOJ 
BY  THE  DISTRICT  OP  COLUMBIA,  ALASKA 
HAWAII.  THE  PHILIPPIHE  ISLANDS.  AM 
PUERTO  RICO 

1.  SecUon  463C.33  of  Treasury  Deci 
slon  4929'  [Part  4630,  Title  26.  Code  o 


>4PJl  3778. 


"(b)  Inspection  by  District  of  Colum- 
lia,  Alaska,  Hawaii,  the  Philippine 
.  stands,  and  Puerto  Rico.  Any  official. 
ody,  or  commission,  lawfully  charged 
rtth'the  administration  of  any  tax  law 
.f  the  District  of  Columbia.  Alaska.  Ha- 
raU,  the  Philippine  Islands,  or  Puerto 
Uco,  or  any  representative  or  represen- 
atives  of  such  ofBcial.  body,  or  commis- 
ion,  may,  in  the  discretion  of  the  Com- 
nissioner  of  Internal  Revenue,  be  per- 
nittcd  to  inspect  original  income  re- 
ums,  for  any  taxable  year  ending  on  or 
ifter  July  31.  1939,  for  the  purpose  of 
>uch  administration. 

"Requests   for   permission   to    inspect 
jriginal  retiims  shall  be  in  writing  signed 

Ey  the  executive  head  of  the  government 
n  whose  behalf  the  inspection  is  to  be 
made  and  shall  be  addressed  to  the  Com- 
missioner of  Internal  Revenue.  Records 
Division,  Washington,  D.  C.    The  request 
shall  state  (a)  the  kind  of  returns  it  is 
desired  to  inspect,  (b)  the  taxable  year 
or  years  covered  by  the  returns  it   is 
desired  to  inspect,  (c)  the  name  of  the 
OfBcial.  body,  or  commission,  by  whom  or 
which  the  inspection  is  to  be  made,  (d) 
the  name  of  the  representative  of  such 
official,  body,  or  commission,  designated 
to  make  the  inspection,  (e)  by  specific 
reference,  the  tax  law  which  such  offi- 
cial, body,  or  commission,  is  charged  with 
administering  and  the  law  under  which 
he,  she.  or  it  is  so  charged,  and  <f )  the 
purpose  for  which  the  inspection  is  to  be 
made. 

"Within  a  reasonable  time  after  the  re- 
turns are  filed  the  copies  thereof  (includ- 
ing photostats  and  photographs) .  under 
such  procedure  as  may  be  prescribed  by 
the  Commissioner,  shall  be  made  avail- 
able for  inspection  In  the  office  of  the 
collector  of  internal  revenue  in  which  the 
returns  are  filed,  by  any  official,  body,  or 
commission,  lawfully  charged  with  the 
administration  of  any  tax  law  of  the  Dis- 
trict of  Columbia.  Alaska.  HawaU.  the 
Philippine  Islands,  or  Puerto  Rico,  or  by 
tlie  properly  designated  representatives 
of  such  official,  body,  or  commission,  for 
the  purpose  of  such  administration.    The 
respective  heads  of  the  above-designated 
governments   shall   be   notified   by   the 
Commissioner  of  the  date  the  copies  of 
the  returns  are  available  for  inspection 
and  Inspection  thereof  shall  not  be  per- 
mitted after  one  year  from  such  date. 
Requests  for  inspection  of  copies  of  re- 
turns shall  conform  with  the  require- 
ments relating  to  requests  for  permission 
to  inspect  original  rettims  as  prescribed 
by  this  subsection." 


"(b)  Inspection  by  District  of  Colum- 
bia, Alaska.  Hawaii,  the  Philippine 
Islands,  and  Puerto  Rico.  Any  official, 
body,  or  commission,  lawfully  charged 
with  the  administration  of  any  tax  law 
of  the  District  of  Columbia,  Alaska. 
Hawaii,  the  Philippine  Islands,  or  Puerto 
Rico,  or  any  representative  or  repre- 
sentatives of  such  official,  body,  or  com- 
mission, may.  in  the  discretion  of  the 
Commissioner  of  Internal  Revenue,  be 
permitted  to  inspect  original  income  re- 
turns, for  any  taxable  year,  for  the  pur- 
pose of  such  administration. 

"Requests   for   permission   to   inspect 
original  returns  shalFbe  in  writing  signed 
by  the  execuUve  head  of  the  government 
on  whose  behalf  the  inspection  is  to  be 
made  and  shaU  be  addressed  to  the  Com- 
missioner of  Internal  Revenue,  Records 
Division,  Washington,  D.  C.    The  request 
shall  state  (a)  the  kind  of  returns  it  is 
desired  to  inspect,  (b)  the  taxable  year 
or  years  covered  by  the  returns  it  is 
desired  to  inspect,  (c)  the  name  of  the 
official,  body,  or  commission,  by  whom  or 
which  the  inspecUon  is  to  be  made,  (d) 
the  name  of  the  representative  of  such 
official,  body,  or  commission,  designated 
to  make  the  inspection,  (e)   by  specific 
references,  the  tax  law  which  such  of- 
ficial, body,  or  commission,  is  charged 
with  administering  and  the  law  under 
which  he,  she,  or  it  is  so  charged,  and 
(f)  the  purpose  for  which  the  inspection 
is  to  be  made." 


2   Article  3,  Part  HI,  of  Treasury  De- 
cision   4873*    [5  458.33.    Subpart    A,    of 


I      >  3  PJt.  2689. 


(Part  1  of  this  Treasury  decision  is  pre- 
scribed pursuant  to  sees.  55  (a) .  508,  603. 
702  (a),  1204,  and  1604  (c)  of  the  Inter- 
nal Revenue  Code  (53  Stat.  29,  111.  Ul. 
116,  171.  186). 

(Part  2  of  this  Treasury  decision  is  pre- 
scribed pursuant  to  sec.  257  (a),  44  Slat. 
51;  sec.  55,  45  Stat.  809;  sec.  55,  47  Stat. 
189.  as  amended  by  sec.  218  (h).  48  Stat. 
209.  26  U.S.C.  55;  sec.  215(e)  and  216  (b». 
48  Stat.  207.  208:  sees.  55  (a).  701  <e). 
and  702  (b).  48  Stat.  698.  769.  770.  26 
use  55.  1358.  341;  sees.  105  (e)  and  106 
(C)  49  Stat.  1017.  1019.  26  U.S.C.  1358a. 
342-  sec.  905.  49  Stat.  641.  42  U.S.C.  1105; 
sees.  55  (a) .  351  (c) .  and  503  (a) .  49  Stat. 
1671.  1733.  1738.  26  U.S.C.  Sup.  IV.  55. 
331  345b;  sees.  55  (a).  409.  601  (e).  and 
602  (C).  52  Stat.  478.  564.  565,  567.  26 
U.S.C..  Sup.  IV.  55  (a).  337a.  1358  (c). 
341  (O.) 

H.  MORGENTHAU.   Jl- 

Secretary  of  the  Treasury. 
Approved: 
Franklin  D  Roosevelt 

The  White  House. 

IF.    R.    DOC.    40-3044:    Filed.    July    22.    1940; 
2:46  p.   m.) 
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or     EXCISE    TAXES. 


{T.  D.  4990] 
Part  314 — Taxes  on  Gasolink.  Lubri- 

CATUfG    OlU    AND    MATCHES 

In  order  to  conform  Regulations  44' 
(Part  314,  TlUe  26.  Code  of  Federal 
Regulations,  1939  Sup.) ,  relating  to  taxes 
on  gasoline.  lubricating  oils,  and  matches 
under  the  Internal  Revenue  Code, 
to  sections  209  and  210  of  the  Revenue 
Act  of  1940  (Public  No.  656.  Seventy- 
sixth  Congress,  Third  Session),  such 
rcgxUations  are  amended  as  follows: 

The  following  is  inserted  immediately 
preceding  §  314.2: 

Sec.   a09.  CoMTnraATToN 
(Revxkxte  Act  or  IMO.) 

SecUons  •  •  •  3452  •  •  •  at  the 
Internal  Revenue  Code  are  amended  by 
striking  out  "1941"  wherever  appearing 
therein  and  inserting  In  lieu  thereof  "1945". 

Paragraph  2  of  {  314^  is  amended  to 
read  as  follows: 

The  tax  is  imposed  upon  any  sale  or 
use  prior  to  July  1.  1945.  of  gasoline, 
lubricating  oils,  or  matches  by  the  manu- 
facturer or  other  person  liable  for  tax 
under  the  provisions  of  section  3445  of 
the  Internal  Revenue  Code  irrespective 
of  when  the  article  was  manufactured, 
produced,  or  imported,  •f 

The  following  is  inserted  immediately 
preceding  {  314J: 

Sec.  210v  Miaciujiirsous  excises.  (Reve- 
nue Act  or  1940.) 

The  Internal  Revenue  Code  is  amended  by 
Inserting  at  the  end  of  chapter  9  the  follow- 
ing new  chapter: 

Chapte«  9A — UaxusE  Tax  fob  Five  Ybaxs 

Sec.  1650.  Dkrnsb  tax  ros  nvE  teabs. 

•  •  •  •  • 

(b)  In  the  application  of  section  3441  (c) 
to  the  articles  with  respect  to  which  the  rate 
of  tax  la  increased  by  this  section,  where  the 
lease,  contract  of  sale,  or  conditional  sale,  and 
delivery  thereunder,  was  made  before  July  1. 
1940.  the  total  tax  referred  to  In  such  section 
shall  be  the  tax  at  the  rate  in  force  on  June 
30,  1940.  and  not  at  the  Increased  rate. 

Section  314.4  is  tunended  by  inserting 
between  the  first  and  second  sentences  of 
paragraph  5  thereof  a  new  sentence  to 
read  as  follows: 

Where  the  lease,  contract  of  sale,  or 
conditional  sale,  and  delivery  thereunder, 
was  made  prior  to  July  1.  1940.  the  tax  is 
due  at  the  rate  in  forcetm^  June  30,  1940. 
and  not  at  the  increased  rate. 


rates  set  forth  under  the  h»aitin«r  •7)efenae- 
Tax  Rate": 


Sec- 
tion 


3412 


I>«BcripUoD  of  tax 


Oasoliiw. 


Old  rate 


1  oant 


rate 


IM  oents. 


The  following  is  inserted  immediately 
preceding  S  314.40: 


(RCVB- 


SBC.     210.   MiSCELXAKBOUB     EXCISES. 

mjE  Act. or  1940.) 

The  Internal  Revenue  Code  is  amended  by 
inserting  at  the  end  of  ch^ter  9  the  fol- 
lowing new  chapter: 

CnArroL  9A — Detense  Tax  ros  Five  Txais 

Sec.   1650.  Doeitse  tax  roa  five  teaks. 

(a)  In  lieu  of  the  rates  of  tax  specified 
in  such  of  the  sections  of  this  title  as  are 
set  forth  in  the  following  table,  the  rates 
appUcable  with  respect  to  the  period  after 
June  30,  1940,  and  before  July  1,  1946.  shall 
be  the  rates  set  forth  under  the  heading 
"Defense -Tax  Rate": 


Sec- 
tion 


Description  of  tax 


S4I3 


•        «        • 
Lubricating  oils. 


Old  rate 


4  cents. 


Defense-tax 
rate    ■ 


4H  cents. 


The  following  Is  inserted  immediately 
preceding  §314.50: 

Sec.  210.  Miscellaneoxts  excises.  (Reve- 
nue Act  or  1940.) 

The  Internal  Revenue  Code  is  amended  by 
inserting  at  the  end  of  chapter  b  the  follow- 
ing new  chapter: 

Chaptex  9A — Detense  Tax  fob  Five  Teaes 

8bc.  1650.  Defense  tax  roa  rrvE  txais. 

(a)  In  lieu  of  the  rates  of  tax  specified  in 
such  of  the  sections  of  this  title  as  are  set 
forth  in  the  following  table,  the  rates  appli- 
cable with  respect  to  the  period  after  June 
30.  1940,  and  before  July  1.  1945,  shall  be  the 
rates  set  forth  under  the  heading  "Defense- 
Tax  Rate": 


and  at  the  rate  of  4»4  cents  per  gallon 
for  the  period  July  1.  1940  to  June  30, 
1945.  inclusive.  A  manufacturer  of  non- 
fluid  lubricating  cils  which  are  sold  by 
weight  may  use  8  pounds  to  the  gallon 
as  a  basis  for  computing  and  reporting 
the  tax  upon  the  sale  or  use  of  such 
oils.'t 

Section  314.52  is  amended  to  read  as 
follows: 

S  314.52  Rate  of  tax.  The  tax  is  pay- 
able at  the  rate  of  5  cents  per  thousand 
prior  to  July  1,  1940.  and  at  the  rate  of 
5  Ms  cents  for  the  period  July  1,  1940  to 
June  30.  1945,  inclusive,  "t 

(This  Tl^easury  Decision  Is  prescribed 
pursuant  to  section  3452  of  the  Internal 
Revenue  Code  (53  SUt.  420) .  as  amended 
by  secUon  209  of  the  Revenue  Act  of 
1940  (Public.  No.  656.  76th  Cong.,  3d 
Sess.).  aecUons  3409.  3412.  3413  of  such 
Code  (53  Stat.  412,  413.  414).  as  modi- 
fled  by  section  210  of  such  Revenue  Act, 
and  secUon  3450  of  such  Code  (53  Stat. 
419).) 

[seal]  TmOTHY  C.  MOONET. 

Acting  Commissioner  of 
Internal  Revenue. 
Approved.  July  19,  1940. 
John  L.  Sotjjvan, 
Acting  Secretary  of  the  Treasury. 

(F.    R.    Doc.   40-^04«;    FUed.   July   22.    1940; 
3:57  p.  m.J 


TITLE  29— LABOR 

CHAPTER  V— WAGE  AND  HOUR 
DIVISION 


Sec- 
tion 


3409 


Description  of  tax  Old  rate 


Matches. 


Scents. 


Detanae-tax 
rate 


SH  eents. 


The  following  is  inserted  immediately 
preceding  {314.30: 

Set.  210.  ItiaccLLANBOus  excises.  (Rcvb- 
WTJ»  Act  or  1940.) 

The  Internal  Revenue  Code  is  amended  by 
inserting  at  the  end  of  chapter  9  the  fol- 
lowing new  chapter: 

Chapter  OA— Dbtensb  Tax  fob  Five  Tbabs 

Sec.  1650.  Defense  tax  fob  five  teabs. 

U)  In  lieu  of  the  rates  of  tax  specified  In 
fJch  of  the  sections  of  this  tiUe  as  are  set 
jonh  In  the  following  table,  the  rates  appll- 
»Die  with  respect  to  the  period  after  June 
«»•  1940,  and  before  July  1.  1945.  shaU  be  the 

'  4  P-R.  4641. 


Section  314.35  Is  amended  to  read  as 
follows: 

§  314.35  Rate  of  tax.  The  tax  is  pay- 
able by  the  importer  or  producer  thereof, 
or  by  any  producer  of  gasoline,  at  the 
rate  of  1  cent  a  gallon  prior  to  July  1, 
1940,  and  at  the  rate  of  1^  cents  a 
gallon  for  the  period  July  1,  1940  to 
June  30.  1945,  inclusive. 't 

Section  314.44  is  amended  to  read  as 
follows: 

§  314.44  Rate  of  tax.  The  tax  is  pay- 
able by  the  manufacturer  at  the  rate  of 
4  cents  per  gallon  prior  to  July  1,  1940, 


Part  536 — ^Definimg  the  Term  "Area  or 
Prodxtction" 

The    following    amendment    to    Part 
536  '—(Defining  the  Term  "Area  of  Pro- 
duction" as  used  in  section  7  (c)  and  in 
section   13  (a)    (10)    of  the  Fair  Labor 
Standards  Act)   is  hereby  issued.    This 
amendment  amends  S  536.2  by  rendering 
the  present  §  536.2  ini^plicable  to  perish- 
able or  seasonal  tnsh  fruits  or  vegetables, 
and  adding  a  special  paragraph  appli- 
cable solely   to  perishable   or   seasonal 
fresh  fruits  or  vegetables.    Said  amend- 
ment shall  become  effective  on  October  1, 
1940,  and  shall  be  in  force  and  effect  un- 
til repealed  by  regulations  hereafter  made 
and  published. 

Signed  at  Washington,  D.  C.  this  23d 
day  of  July  1940. 

Bairo  Snyder, 
Acting  Administrator. 

S  536.2  "Area  of  production"  as  used 
in  section  13  (a)  (10)  of  the  Fair  Labor 
Standards  Act.  (a)  An  individual  shall 
be  regarded  as  employed  in  the  "area  of 
production"  within  the  meaning  of  Sec- 


'  4  FM.  2436. 
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tion  13  (a)  (10),  in  handling,  packing, 
storing,  ginning,  compressing,  pasteuriz- 
ing, drying,  preparing  in  their  raw  or 
natural  state,  or  canning  of  agricultural 
or  horticultural  commodltl«8  (except 
perishable  or  seasonal  fresh  fruits  or  veg- 
eUbles)  for  market,  or  in  making  cheese 
or  butter  or  other  dairy  products: 

~  (1)  if  he  performs  those  operations  on 
materials  all  of  which  come  from  farms 
in  the  general  vicinity  of  the  esUbllsh- 
ment  where  he  is  employed  and  the 
number  of  employees  engaged  in  those 
operations  in  that  establishment  does 
not  exceed  seven,  or 

(2)  with  respect  to  dry  edible  beans, 
if  he  is  so  engaged  in  an  estebllshment 
which  is  a  first  concentration  point  for 
the  processing  of  such  beans  into  stand- 
ard commercial  grades  for  marketing  in 
their  raw  or  natural  state.  As  used  in 
this  subsection  (b) ,  "first  concentration 
point"  means  a  place  where  such  beans 
are  first  assembled  from  nearby  farms 
for  such  processing  but  shall  not  Include 
any  establishment  normally  receiving  -a 
portion  of  the  beans  assembled  from 
other  first  concentration  points,  or 

(3)  with  respect  to  Puerto  Rican  leaf 
tobacco,  if  he  is  engaged  In  handling, 
packing,  storing,  and  drying  such  tobacco 
for  market  in  an  establishment  which  is 
a  first  concentration  point  for  such  to- 
bacco. As  used  in  this  subsection  (c). 
"first  concentration  point"  means  a  place 
where  such  tobacco  is  first  assembled 
from  nearby  farms  for  such  preparation 
for  market  but  sMl  not  Include  any  es- 
tablishment normally  receiving  a  portion 
of  the  tobacco  assembled  from  other  con- 
centration points,  nor  any  establishment 
operated  by  a  manufacturer  for  the  prep- 
aration of  tobacco  for  his  own  use  in 
manufacturing,  or 

(4)  if  he  performs  those  operations  on 
materials  all  of  which  come  from  farms 
In  the  immediate  locaUty  of  the  establish- 
ment where  he  is  employed  and  the  es- 
tabUshment  is  located  in  the  open 
country  or  in  a  rural  community.  As 
used  in  this  subsection  (d),  "immediate 
locality"  shaU  not  include  any  distance  ol 
more  than  ten  mUes  and  "open  country' 
or  "rural  community"  shall  not  Include 
any  city  or  town  of  2.500  or  greater  popu- 
lation according  to  the  15th  United  States 
Census,  1930. 

(b)  An  individual  shall  be  regarded  ai 
employed  in  the  "area  of  production* 
within  the  meaning  of  Section  13  (a) 
(10),  in  handUng.  packing,  storing,  dry 
Ing.  preparing  in  their  raw  or  natura 
state,  or  canning  of  perishable  or  seasona 
fresh  fruits  or  vegetables  for  market 

(1)  if  he  performs  those  operations  oi 
materials  all  of  which  come  from  farm 
in  the  general  vicinity  of  the  establish 
ment  where  he  is  employed  and  the  num 
ber  of  employees  engaged  In  those  opera 
tlons  In  that  establishment  does  no 
exceed  ten. 

IFH.    Doc.    40-3050.    PUed.'July    23.    194( 
11:17  a.m.) 


ITLE   33-NAVIGATlON    AND   NAVI- 
GABLE  WATERS 

( CHAPTER  n— CORPS  OF  ENGINEERS. 
WAR  DEPARTMENT 

•art  204— Danger   Zone   Regulations' 
8  204.85    Waters    of    Atlantic    Ocean 
StraiU  of  Fla.):  Fort  Taylor  Military 
ieservation.  Key  West.  Florida. 


THE  DANGER  ZONE 


(a)  The  firing  range  of  Port  Taylor 
ndudes  the  waters  of  the  Atlantic 
Xean  (Straits  of  Fla.)  within  a  sector 
lescribed  as  follows:  Beginning  at  the 
leacon  on  the  end  of  the  Navy  Yard 
nole:  thence  to  Buoy  "8"  (450  yards  west 
jy  north  of  the  flagstaff  at  Old  Port 
raylor) ;  thence  to  Buoy  "6"  (1.300  yards 
southwest  of  Whitehead  Point) ;  thence 
to  East  Triangle  Beacon;  thence  to  N 
Buoy  No.  2  (at  the  entrance  to  the  main 
ship  channel) ;  thence  due  south  (mag- 
netic) a  distance  of  15,000  yards  (7^2 
nautical  miles) ;  thence  northeast  (mag- 
netic) a  distance  of  approximately  20.000 
yards  (10  nautical  miles)  to  a  point  on 
a  line  from  Key  West  Light  to  Beacon 
"J"  (on  Western  Sambo) ,  extended,  this 
point  being  approximately  6.000  yards 
(3  nautical  miles)  southeasterly  of  said 
Beacon  "J";  thence  to  the  said  Beacon 
"J";  thence  along  the  said  line  to  Day 
Beacon  (Red)  No.  4  (500  yards  south  of 
the  Casa  Marina  Hotel) ;  thence  to  the 
foot  of  Whitehead  Street. 

THE  REGtrtATIONS 

(b)  (1)  Except  as  hereinafter  quah- 
fied.  the  above-described  waters  are  open 
throughout  th0  year  to  the  public  for 
fishing  and  traffic  from  12:00  noon,  Sat- 
urdays, to  7:00  a.  m.,  Mondays,  and  Na- 
tional (not  State)  holidays  from  6:00 
p.  m.  of  the  preceding  day  to  7:00  a.  m. 
on  the  day  following  the  holiday. 

(2)  On  days  when  firing  is  to  be  car- 
ried on,  a  large  red  flag  wlU  be  displayed 
from  the  flag  pole  at  Old  Port  Taylor  not 
later  than  7:00  a.  m.  of  that  day  and 
win  be  removed  when  firing  ceases  for 

the  day. 

(3)  When  night  firing  is  scheduled  a 
large  white  flag  will  be  displayed  from 
the  same  flag  pole  at  4:00  p.  m.  of  that 

day. 

(4)  Flags  displayed  from  time  to  time 
at  other  locations  on  the  reservation  will 
have  no  significance  in  connection  with 
thfse  regulations. 

(5)  On  days  and  nights  when  firing  is 
in  progress  no  boat  or  vessel  will  enter 
and  remain  in  the  restricted  area  above- 
described  except  under  the  written 
authority  of  the  Commanding  Officer, 
Harbor  Defenses  of  Key  West. 

(6)  Any  vessel  capable  of  being  pro- 
pelled by  mechanical  power  at  a  speed 
greater  than  five  miles  per  hour  may 
proceed  directly  through  the  firing  area 
without  restriction,  except  when  notified 
to  the  contrary.  Such  a  vessel  shall 
proceed  while  in  the  danger  area  on  as 
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nearly  an  easterly  or  westerly  course  as 
possible  (paying  due  consideration  to 
safety  of  navigation),  and  at  the  maxi- 
mum practicable  speed. 

(7)  The  presence  within  the  area,  or 
approaching  its  limits,  of  a  towing  vessel 
flying  a  large  red  flag,  and  towing  one  or 
more  targets,  shall  be  considered  as  noti- 
flcation  to  vessels  not  to  enter  the  area 
while  the  red  flag  is  displayed  from  the 
towing  vessel,  and  to  vessels  witiiin  the 
area  to  stop  or  to  proceed  on  an  easterly 
or  westerly  course  away  from  the  towing 
vessel  while  the  red  flag  is  so  displayed. 

(8)  These  regulations  shall  be  en- 
forced by  the  Commanding  Officer,  Har- 
bor Defenses  of  Key  West,  through  such 
officers,  enlisted  men  and  employees  as 
may  be  properly  designated  by  him  for 
the  purpose.  (40  Stat.  892;  33  U.  S.  C. 
3)  [Regs.,  July  2,  1940  (E.  D.  7195 
(Charleston  Harbor,  S.  C.)  5/7)  ] 

[seal]  E.  S.  Adams, 

Major  General. 
The  Adjutant  General. 


IP    R    Doc.   40-3042;    PUed,   Jvdy   22,    1940; 
2:39  p.  ml 


TITLE  44— PUBLIC  PROPERTY  AND 
WORKS 

CHAPTER  n— PUBLIC  WORKS 
ADMINISTRATION 

[Special  Order  No.  PWA-3   (Supp.  4)  1 

certification  of  vouchers 

July  11.  1940. 

Subparagraphs  (a),  (b).  (d)  and  (j) 
of  Paragraph  2  of  Special  Order  No. 
PWA-3,  dated  August  25,  1939,'  are  here- 
by amended  so  as  to  read  as  follows: 

"(a)  E.   W.    Clark.    Acting    Commis- 
sioner of  Public  Works,  J.  J.  Madigan. 
Executive  Officer,  and  Q.  WlUlam  Com- 
fort. Assistant  to  Executive  Officer,  are 
each  authorized  to  act  singly   for  the 
Public  Works  Administration  in  author- 
izing the  disbursement  of  funds  in  ac- 
cordance    with     loan     and/or     grant 
agreements    and     in     authorizing    the 
Treasurer  of  the  United  States  to  tran.s- 
mit  by  wire  to  a  designated  Federal  Re- 
serve Bank  or  branch  funds  made  avail- 
able to  such  Treasurer  by  check  for  such 
purpose.    Also  to  certify  all  vouchers  for 
payment  from   the  funds  appropriated 
for  the  administrative  exper^jes  of  the 
Public    Works    Administration,    requisi- 
tions to  make  such  funds  available,  re- 
quests for  transfers  to  the  accounts  of 
disbursing  officers,  and  to  examine  and 
approve  administratively  accounts  as  re- 
quired by  Sections  12  and  22  of  the  Act 
of  July  31.  1894  (28  Stat.  209-211)  before 
their   transmission   to  the  General  Ac- 
counting Office  for  flnal  settlement. 

"(b)  The  said  E.  W.  Clark,  the  said 
J.  J.  Madigan.  and  the  said  G.  William 
Comfort,  in  their  respective  capacities  as 
aforesaid,  are  the  only  officials  of  the 
Public  Works  Administration  with  au- 
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thorlty  to  authorize  the  disbursement  of 
funds  in  accordance  with  loan  and/or 
grant  agreements  and  to  authorize  the 
Treasurer  of  the  United  States  to  trans- 
mit by  wire  to  a  designated  Federal  Re- 
serve Bank  or  branch  funds  made  avail- 
able to  such  Treasurer  for  such  purpose  " 
"(d)  George  H.  Butler.  Director  of  the 
Division  of  Investigations,  and  In  his  ab- 
sence or  m  his  stead.  C.  Raymond  Wire 
Assistant  Director,  is  authorized  to  cer- 
tify for  payment  vouchers  for  travel  ex- 
penses of  the  employees  of  the  Division 
of  InvesUgaUons  and  for  the  miscella- 
neous   expenses    of    the    Division    of 
Investigations." 

"(J)  J.  J.  Madlgan.  Executive  Officer, 
G.  William  Comfort,  Assistant  to  Execu- 
tive Officer,  and  A.  R,  Baker,  Assistant 
to  Executive  Officer,  are  each  authorized 
to  sign  Procurement  Division  purchase 
authorizaUons  issued  in  connection  with 
the  ordering  of  equipment  and  suppUes 
for  the  Public  Works  Administration." 

John  M.  Carmody, 
Federal  Works  Administrator. 

(P.  R.   Doc.   40-3045;    PUed,    July   22     1940- 
3:13  p.  m.J 
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loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 


I  DEPARTMENT  OF  LABOR. 


Project  designation:  Amount 

Kansas  1025B1  Lyon ilSBooo 

Maine  1002B1  Penol»cot..:::::"  84*  000 

Jtorth  Carolina  1035C1  Davidson.  320.' 000 

Washington  1037A1  Lincoln 438,000 


I SEAL 1 


Harry  Slattiry, 
Administrator 


[P.    R.    Doc.    40-3040;    Piled,    JiUy   22     1940- 
2:02  p.  m.] 


[Administrative  Order  No.  484] 
Allocation  of  Funds  for  Loans 

July  13,  1940. 

By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  5  of 
the  Rural  Electrification  Act  of  1936  as 
amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act.  funds  for 
a  loan  for  the  project  and  in  the  amount 
as  set  forth  in  the  following  schedule: 
Project  designation:  AjTuyiitLt 

North  CaroUna  1054R1  Ashe $25,000 


Notices 


DEP.4RTMENT  OF  AGRICULTURE. 

Farm  Security  Administration. 

Designation    of   Counties    for   Tenant 
Purchase  Loans 

REGION   Xn— EXCLUSIVE   OF   NEW    MEXICO 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Ttenant  Act 
and  Section  n  3  of  Administration  Order 
230  of  the  Farm  Security  Administration 
issued  thereunder,  and  upon  the  basis  of 
the  recommendation  of  the  Farm  Secur- 
ity Advisory  Committee  for  the  states  of 
Region  xn,  other  than  New  Mexico,  the 
foUowmg  county  Is  hereby  designated  as 
an  aditional  county  in  which  loans,  pur- 
suant to  said  Title,  may  be  made  under 
the  provisions  of  said  Order,  for  the  fiscal 
year  ending  June  30.  1941:    Colorado- 
Otero  County. 

'^^^^^  Ghover  B.  Hill, 

Acting  Secretary  of  Agriculture. 

(P    R    Doc.    40-3048;    Piled.    July    23     1940- 
11:00  a.  m.J 


[SEAL] 


Harry  Slattery. 
Administrator. 


R.   Doc.    40-3041;    PUed.    July   22     1940- 
2:02  p.  m.J 


Rural   Electrification  Administration. 

(Administrative  Order  No.  483] 
Allocation  of  Funds  for  Loans 

July  13.  1940. 
By  virtue  of  the  authority  vested  in  me 

Rnrl,  J?'"°'^*°''^  °'  Section  4  of  the 
™  Electrification  Act  of  1936.  as 
S^^  ;k'  hereby  allocate,  from  the 
■^  authorized  by  said  Act.  funds  for 


DEPARTMENT  OF  COMMERCE. 

Bureau    of    Marine    Inspection    and 
Navigation. 

(Order  No.  39 J 

Executive  Committee  Meeting  of  the 

Board  op  Supervising  Inspectors 

July  22,  1940. 
Pursuant  to  the  authority  conferred  by 
Section  4405.  R.  S.,  I  hereby  caU  a  meet- 
ing of  an  Executive  Committee  of  the 
Board  of  Supervising  Inspectors  of  the 
Bureau  of  Marine  Inspection  and  Navi- 
gation, consisting  of  R.  S.  Field.  Direc- 
tor; George  Fried,  Supervising  Inspector 
of  the  Second  District.  New  York;  and 
R.  E.  Coombs,  Supervising  Inspector  of 
the  Fifth  District.  Pittsburgh.  Pennsyl- 
vania, to  take  place  in  the  office  of  the 
Du-ector   in    the   Department   of   Com- 
merce, commencing  at  9:00  a.  m..  July 
31.  1940.  for  the  purpose  of  considering 
proposed    amendments    to   the   General 
Rules  and  Regulations,  approvals  of  mis- 
cellaneous items  of  equipment  for  use  on 
inspected  vessels,  and  for  the  transaction 
of  such  other  business  as  may  come  be- 
fore the  meeting. 

A  public  hearing  will  be  held  coinci- 
dental with  the  meeting  of  the  Execu- 
tive Committee  for  the  purpose  of  con- 
sidering written  and  oral  comments  of 
the  marine  Industry  on  the  proposed 
amendments. 

I  SEAL]  Robert  H.  Hinckley. 

Acting  Secretary  of  Cornmerce. 


Wage  and  Hour  Division. 

Notice  of  Opportuntty  to  Petition  for 
Review    of    Determination    in    the 
Matter  of  Application  fOR  the  Ex- 
emption OF  the   Handling.   Packing 
Storing,  Preparing  in  Their  Raw  or 
Natural  State,  First  Processing  or 
Canning  of  Perishable  or  Seasonal 
Fresh  Frutts  or  Vegetables  From  the 
Maximum   Hours  Provisions   of   the 
Fair  Labor  Standards  Act  of  1938  as 
Industries  of  a  Seasonal  Nature 
Whereas,  on  the   14th  day  of  June 
1940,    upon    applications   filed    by    the 
Northwest     Canners     Association,     the 
Agricultural  Producers  Labor  Commit- 
tee,  the  Lakeland   Highlands   Canning 
Company,  the  West  Virginia  HorUcul- 
tural  Society  and  sundry  other  parties 
a  Notice  of  Hearing  was  duly  Issued  by 
Philip  B.  Fleming,  Administrator   Wage 
and  Hour  Division,  United  States  De- 
partment of  Labor,  to  consider  whether 
the  handling,  packing,  storing.  prepaHng 
in  their  raw  or  natural  state  or  canning 
of  perishable  or  seasonal  fresh  fruits  or 
vegetables  are  industries  of  a  seasonal 
nature   within   the  meaning  of  section 
7   (b)    (3)   of  the  Act  and  Part  526  as 
amended^    of    the    RegulaUons    issued 
thereimder,  and 

Whereas,  on  June  21.  1940,  a  Revised 
Notice  of  Hearing  was  duly  issued'  by 
Philip  B.  Fleming,  Administrator,  Wage 
and  Hour  Division,  United  States  De- 
partment of  Labor,  which  stated  that  at 
the  aforesaid  public  hearing  to  be  held 
on  July  1,  1940,  Merle  D.  Vincent    an 
authorized  representative  of  the  Admin- 
istrator,   would    take    testimony,    hear 
arguments  and  determine: 

Whether  the  handling,  packing,  stor- 
ing, preparing  in  their  raw  or  natural 
state,  canning  or  first  processing  of 
perishable  or  seasonal  fresh  fruits  and 
vegetables  are  Industries  of  a  seasonal 
nature  within  the  meaning  of  section 
7  (b)  (3)  of  the  Act  and  Part  526  as 
amended  of  the  RegulaUons  Issued 
thereunder,  and 

Whereas,  on  June  20,  1940.  the  said 
Merle  D.  Vincent  duly  fUed  copies  of  his 
Findings  and  Determination  in  this  mat- 
ter with  the  Administrator  In  Room  5144 
United  States  Department  of  Labor 
Building,  where  copies  of  said  Findings 
and  Determination  are  available  for  ex- 
amination by  Interested  persons  and 
which  contain  the  foUowing  determina- 
tion: 

1.  Perishable  or  seasonal  fresh  fruits 
and  vegetables  are  typically  harvested 
within  a  period  ranging  from  a  few  weeks 
to  three  or  four  months. 


(P.   R.   Doc.   40-3039;    Piled.   July   22.    1940- 
12:56  p.  m.] 


FRUIT  AND  vegetable  PACKING  HOUSES 

2.  Perishable  or  seasonal  fresh  fruits 
and  vegetables  are  packed,  handled,  and 


•  5  PJl.  2269. 
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prepared  in  their  raw  or  natmrtl  «*»»«  J^ 
SubUahments  which  receive  f or  P«*ln« 
Mver  cent  or  more  of  the  totiJ  annu|d 
Toltme  o«  fresh  fruits  and  vegetables  in 
a  period  or  periods  aggregating  not  more 
than  14  workweeks. 

3.  The  packing,  handliiW.  and  prepar- 
ing In  their  raw  or  naturil  state  of  per- 
tabable  or  seasonal  fresh  fruits  and  W- 
taUes  is  a  branch  of  an  Industry  and  of 
a  seasonal  nature  within  the  meaning  of 
«cUon7(b)  (3)  of  the  Fair  Labor  Oand- 
ards  Act  and  Part  526.  as  amended,  oi 
the  Regulations  issued  thereunder. 

rotsT  ptocBsnro  Km  cswnwo 

BSTABUSHMnrXS 

4.  perishable  or  seasonal  fresh  C^ 
and  vegeUbles  are  subjected  to  first 
processing  or  are  canned  In  eatabllsh- 
ments  which  typically  operate  during  an 
annually  recurring  season  or  seasons^ 
six  weeks  to  six  months  and  cease  first 
processing  or  canning  operationsdurtog 
the  remainder  of  the  year,  except  lor 
such  work  as  repair,  maintenance,  sales, 
or  clerical  work,  because  the  fruits  and 
^egeUbles  are  no  longer  available  due  to 

climatic  or  other  natural  factors. 

6.  The  first  processing  and  canning  of 
perishable  or  seasonal  fresh  fruits  and 
vegetables  is  a  branch  of  anjndnstry  and 
of  a  seasonal  nature  within  the  meaning 
of  section  7  (b)  (3)  of  the  FWr  I*bor 
Standards  Act  and  Part  526  as  amended 
of  the  Regulations  Issued  thereunder. 

STOaAGK  WASXHOOBB 
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6  Storage  warehouses  which  handle 
perishable  or  seasonal  tnOk  fruits  and 
TcgeUbles  receive  for  storing  60  percent 
or  more  of  the  annual  volume  of  fresh 
fruits  or  vegetables  stored  in  a  period  or 
periods  aggregating  not  more  than  14 
workweeks. 

7  The  storing  of  perishable  or  sea- 
sonal fresh  fruits  and  vegetables  is  a. 
branch  of  an  industry  and  of  a  season^ 
nature  within  the  meaning  ol  section  7 
(b)  (3)  of  the  Fair  Labor  Standards  Act 
and  Part  526.  as  amended,  of  the  Regu- 
lations issued  thereunder. 

Now,  therefore,  pursuant  to  the  pro- 
visions of  9  526.7  of  the  afaresaid  Regu 
latkms.  notice  Is  hereby  given  that  an: 
•  person  aggrieved  by  the  said  determina 
tkm  may.  within  16  daja  after  the  dat 
this  notice  appears  in  the  FttxtAL  Rm 
foe  a  petition  with  the  Adminls 
trator  requesting   that   be  review   thf 


F]  IDERAL  TOADE  COMMISSION. 

[Docket  No.  4150] 
a  rax  Mattsk  or  Amxucah  BdxwciNAL 

PSODUCIS.  IHC.  A  CoaPORATION;  ERNXST 

G   Rotot.  ah  IiroiviBUAL  Tradinc  as 

SdXKTmC  LABOtATOBIXS  OF  AMBMCA. 
Am  AS  CALIFOtinA  SUNSHIint  Proitocts, 
IKC.     AHB     AS     OmCXR     OF     AMERICAN 

Mkdxcimal  Products.  Inc. 

OtSKR    AFPOnmHG    KXAMINXR    AND    FIXING 

raa  and  piacx  for  takinc  testimony 
At  a  regular  session  of  the  Federal 
1  rade  Commission,  held  at  its  office  In 
t  le  City  of  Washington.  D.  C.  on  the 
1 1th  day  of  July.  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
fjr  the  taking  of  testimony,  and  pur- 
j  jant  to  authority  vested  in  the  Peder^ 
"rade  Commission.  ^J^^  ^'^..^^^J,  f 
(tongress    (38    Stat.    717:    15    U.S.CA.. 

'  ^"uJde^ed,  That  John  P.  Bramhall. 
o  examiner  of  this  Commission  be  and 
le  hereby  is  designated  and  appointed  to 
ake  testimony  and  receive  evidence  in 
his  proceeding  and  to  perform  all  other 
lutles  authorlxed  by  law;  ^  ,  . ,  „ 
It  U  further  ordered.  That  the  taking 
>f  testimony  in  this  proceeding  begin  on 
loiS^  July  29.  1940.  at  ten  o'clock  in 
L  forenoon  of  that  day  tPa^fic  Stand- 
iSd  Time),  in  Room  229,  Post  Office 
Building.  lios  Angeles.  CaUfomia. 

upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  lmm«ii»^y  J;° 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  wUl 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

rmALl  Orns  B.  Johnson. 

^^^  Secretary. 

IF    B    Doc    *'»-•'**•»•    Wle**    JuiT   23.    1940; 


40-3047:    FUed.   July   23. 
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laration.  cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered.  That  Charles  S. 
Loblngler  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it 
for  that  purpose  shaU  preside  at  the 
hearings  in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hearing 
is  hereby  authorised  to  exercise  all  powers 
granted  to  the  Commission  under  section 
18  (c)  of  said  Act  and  to  a  trial  examiner 
under  the  Commission's  Rules  of  Prac- 
tice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  appUcant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding  shall 
ffle  a  notice  to  that  effect  with  the  Com- 
mission on  or  before  August  1,  1940. 

The  matter  concerned  herewith  Is  in 
regard  to  an  appUcation^  by  American 
Utilities  Service  Corporation,  a  registered 
holding  company,  for  approval  of  a  pro- 
posed sale  of  all  the  outstanding  secur- 
ities of  Gas  Utilities  Company,  consisting 
of  2  600  shares  of  $10  par  value  common 
stock,  and  of  a  6%  promissory  income 
note  in  the  principal  amount  of  %^om, 
due  November   1.   1964.  for  $75,000   to 
James  V.  Reynolds  of  St.  Ix)uis.  Missouri. 
Under  the  terms  of  the  proposed  sale. 
James  V.  Reynolds  is  to  pay  $27,000  in 
cash  at  the  time  of  closing  such  sale. 
plus  6%  interest  on  such  amount  from 
May  1. 1940  to  the  date  of  closing  the  sale. 
The  balance  of  the  purchase  price  is  to 
be  represented  by  6%  promissory  notes 
of  the  proposed  purchaser  to  be  seciu;ed 
by  the  aforementioned  securities  of  Gas 
Utilities  Company.    Such  notes  are  to  be 
dated  May   1.  1940  and  to  mature  as 
follows: 


Bna.  me  a  peuwuu  w.«*  —»- —     „jasion  by  tne  aDove-n»t""*  h« -^ . 

trator  requesting  that  he  review  th !  ^^  ^^  ordered.  That  a  heanng  on  such 
action  o«  the  said  representattve  upon  th  s  ^^  ^^j^er  Uie  appUcable  provisions  of 
^  of  hearing  before  the  said  '^^  '  said  Act  and  the  rules  erf  ^Con^^n 
*_*-**-.  fh«r«ninder  be  heW  on  August  6.  1940.  at 


senUtive.  ^^^ 

Signed  at  Washington.  D.  C,  this  22p 

day  of  July  1940. 

Baxrd  Butuu 
Actina  AdrnttiMtriitor. 


l». 


11:17  i^m.] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. ^ 
IFJle  No.  70-1081 
IH    THK    MAIT«R    of    AMERICAN    UTILITIES 

Service  Corporation 

SOnCK  OF  AND  ORDER   FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  22nd  day  of  July.  A.  D.  1940. 

An  apphcation  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  isja. 
^S  been  duly  filed  with  this  Com- 
mission by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 


thereunder  be  heW  on  August  6.  1940.  at 
1000  o'clock  to  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Bulldmg. 
1778  Pwmsylvanla  Avenue  NW..  Wash- 
ington. D.  C.    On  such  day  the  hearing- 

„ , roomclerk  to  room  1102  will  advise  as  to 

-.--    ,„w  M   iM).   the  room  where  such  hearing  wm  be  held. 
B.  DOC.  40-S049:  Wed.  July  23.  ^^f  |  Mguch  hearing.  II  to  respect  of  any  dec- 


$3  000  on  November  1. 1940:  $15,000  on 
each  May  1. 1941.  May  1. 1942  and  May  1. 
1943. 

It  is  stated  that  Gas  Utilities  Company. 
an  nitools  corporation,  is  engaged  in  tne 
distribution  of  gas  in  the  City  of  Robin- 
son. Crawford  County.  Illtoois.  Appli- 
cant furttier  states  tiiat  the  reason  for 
the  proposed  sale  is  to  further  the  carry- 
ing out  of  its  tentative  plan  of  integration 
under  Section  11  of  said  Act. 

It  is  further  sUted  ttiat  the  ay.rage 
annual  gross  revenues  of  Gas  Utmt^s 
Company  for  the  five  years  ended  Decem- 
ber 3ri939  amounted  to  M0.154  and 
that  durtog  the  same  five  year  period  its 
average  annual  net  earnings,  before  ae- 
ducting  provisions  for  «f  ^^^^'Ji 
amounted  to  $6,074;  also,  that  the  ne 
income  (after  deducting  provision  o 
depreciation  but  before  toterest  charpeJ 
of  Gas  UtiUties  Company  for  the  ye^ 
ended  April  30. 1940  amounted  to  $9.y"» 
By  the  Commission. 

[SEAL]  ORVAL  L,  ^^]\^^ 

Recording  Secretary. 


rp    R.    DOC.   40-3051:    Piled. 
'    '  11:22  a.  m.l 
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Rules,  Regulations,  Orders 


TITLE    16-COMMERCIAL  PRACTICES 

CHAPTER  I— -FEDERAL  TRADE 
COMMISSION 

[Docket  No.  3739] 

In  thi  Matter  of  San  Pedro  Fish 
Exchange  et  al. 

S  3.27  (d)     Combining  or  conspiring — 
To  enhance,  maintain  or  unify  prices. 
Entering  into  or  carrying  out.  directly 
or  indirectly,  jointly  or  severally,  in  con- 
nection with  interstate  sale  and  distribu- 
tion of  fish  or  sea  products,  and  on  the 
part    of    respondent    associations    San 
Pedro  Pish  Exchange  and  Southern  Cali- 
fornia Wholesale  Fish  Dealers  Associa- 
tion, their  officers,  members,  etc.,  any 
understanding,  arrangement,  agreement, 
combination    or    conspiracy   with    each 
other,  or  with  any  other  person,  associa- 
tion or  corporation,  to  hinder  or  sup- 
press competition  in  such  sale  and  dis- 
tribution of  fish  or  sea  products;  or  to 
hinder  or  suppress  competition  among 
producers,  suppliers,  wholesalers,  stock 
wagons  or  retailers  of  such  fish  or  sea 
products  in   the   sale   and   distribution 
thereof;   and,  directly  or  indirectly,  in 
pursuance  of  any  such  imderstanding, 
etc..  it)  establishing,  fixing  or  maintain- 
ing the  prices  at  which  and  conditions 
upon  which  fish  and  sea  products  are 
purchased   from    the   shippers   or    pro- 
ducers thereof  by  respondent  members 
of  the   San   Pedro   Fish   Exchange    or 
others,   or    (2)    establishing,   fixing   or 
maintaining  the  prices  at  which  and  the 
conditions  upon  which  fl^h  and  sea  prod- 
ucts are  sold   by  the  members  of  the 
said  respondent  associations,  or  either 
or  any  of  them,  or  (3)  issuing.  pubUsh- 
ing  or   circuIaUng   price  lists   or  price 
information  for  the  purpose  of.  or  with 
the  effect  of.  establishing,  fixing  or  main- 
lining prices  as  herein  prohibited,  or 
<4>  imposing  prices  or  policies  on  any 
dealer,  distributor  or  wholesaler  compet- 
|hg  in  the  sale  of  such  products  with 
Jhe  members  of  said  respondent  associa- 
tions: prohibited.     (Sec.  5.  38  Stat.  719 
as  amended  by  Sec.  3,  52  Stat.  112;  15 


UJS.C,  Supp.  IV.  sec.  45b)  [Cease  and 
desist  order,  San  Pedro  Fish  Exchange 
et  al..  Docket  3739,  July  13,  1940] 

§  3.27  (h)    Combining  or  consptring — 
To  restrain  and  monopolize  trade.    En- 
tering into  or  carrying  out,  directly  or 
indirectly,  jointly  or  severally,  in  connec- 
tion with  interstate  sale  and  distribution 
of  fish  or  sea  products,  and  on  the  part 
of  respondent   associations  San  Pedro 
Pish  Exchange  and  Southern  California 
Wholesale     Pish     Dealers     Association, 
their  officers,  members,  etc..  any  under- 
standing, arrangement,  agreement,  com- 
bination or  conspiracy  with  each  other, 
or  with  any  other  person,  association  or 
corporation,  to  hinder  or  suppress  com- 
petition in  such  sale  and  distribution  of 
fish  or  sea  products;   or  to  hinder  or 
suppress  competition  among  producers, 
suppliers,  wholesalers,  stock  wagons  or 
retailers  of  such  fish  or  sea  products 
in  the  sale  and  distribution  thereof;  and. 
directly  or  indirectly,  in  pursuance  of 
any  such  understanding,  etc..  (1)  inter- 
fering with  or  monopolizing  the  sources 
of  supply  of  such  products  to  the  detri- 
ment of  dealers,  distributors  or  whole- 
salers competing  with  respondent  mem- 
bers of  the  San  Pedro  Pish  Exchange 
or  others,  or  (2)  acquiring  or  maintain- 
ing a  joint  control  over  the  purchase, 
sale  or  distribution  of  such  products  in 
any  trade  territory  in  which  any  of  the 
members  of  said  respondent  associations 
conduct     their     individual     businesses; 
prohibited.      (Sec.   5.   38   Stat.   719.   as 
amended   by  Sec.   3.   52   Stat.    112;    15 
U.S.C.  Supp.  IV,  sec.  45b)     [Cease  and 
desist  order.  San  Pedro  Fish  Exchange 
et  aL,  Docket  3739.  July  13,  19401 

5  3.45(e)(1)  Discriminating  in 
price — Indirect  discrimination — Broker- 
age payments.  Receiving  or  accepting, 
either  directly  or  indirectly,  (1)  from 
suppliers  or  sellers  of  fish  and  sea  prod- 
ucts, on  the  part  of  respondent  broker- 
age concerns  Seafood  Brokerage,  Inc.. 
Los  Angeles  Pish  Exchange,  and  South- 
em  Sea  Products  Brokerage  Corp.,  their 
officers  and  stockholders,  and  respondent 
Bliunenthal,  and  in  connection  with  pur- 
chases of  such  products  in  interstate 
commerce  by  any  of  respondent  stock- 
holders of  either  respondents  Seafood 
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publtatied^  daUy,  except  SuxuUfi.  ll(»iiU]ra. 
•nd  d»ys  loUowlng  legal  hoUd»y»  l>y  the 
DtrlaUiD  of  the  FMcnl  Beglstw.  The  H»tlop»l 
Arehtvee.  pursuant  to  the  authfflrttycon- 
talned  in  the  Federal  Beglatar  Act,  afiproved 
July  38.  1838  (49  Stat.  800).  under  regula- 
tions pwecrtbed  ty  the  Admtototrattre  Com- 
mittee, approved  by  the  Prealdent. 

The  Administrative  Committee  3oninw«  « 
the  Aitailvlat  or  Acting  Archivist,  an  officer 
of  the  Department  of  Justice  dcrtgnated  by 
the  Attorney  General,  and  the  PubUc  Printer 
or  Acting  Public  Printer.       

Tlie  dafly  l^iue  of  the  Ptanu.  Rmstsa 
win  be  furnished  by  mall  to  subscribera.  free 
of  postage,  for  tl-SS  per  month  or  tUiSO  per 
year:  single  copies  10  cents  each;  payable  m 
advance.  Remit  money  order  payable  to  the 
Superintendent  of  Documents  directly  to  the 
Government  Printing  Offlce,  Washington.  D.  C. 


Brokerage.  Inc.  or  Southern  Sea  Prod- 
ucts Brokerage  Corp..  or  by  any  of  re- 
spondent wholesale  flsh  dealers  whom 
any  such  stockholder  owns,  controls  or 
represents  or  with  whom  he  Is  associated 
or  afflUated,  and  (2)  from  respondents 
Seafood  Brokerage.  Inc.,  or  Southern 
California  Sea  Products  Brokerage  Corp.. 
on  the  part  of  respondent  members  of 
San  Pedro  Pish  Exchange  or  Southern 
California  Wholesale  Pish  Dealers  Asso- 
ciation, and  in  connection  with  the  pur- 
chases of  such  products  in  Interstate 
commerce  hereafter  made  by  them  or 
any  of  them,  any  brokerage  fees  or  com- 
missions or  any  allowance  or  discount 
In  lieu  there<rf.  prohilrtted.  (Sec.  2  (c) , 
49  Stat.  1527;  15  U.S.C^  Supp.  IV.  sec. 
13  (c))  (Ceaae  and  desist  order,  San 
Pedro  Pish  Exchange  et  al..  Docket  3739. 
July  13.  1940] 

9  3.45  (e)  (1)  DisarimiTtating  in 
price Indirect  discrimination — Broker- 
age payments.  Paying  or  granting  to 
their  stockholders,  on  the  part  of  re- 
spondents Seafood  Brokerage.  Inc.,  and 
Southern  Sea  Products  Brokerage  Corp.. 
and  in  connection  with  purchases  of  fish 
or  sea  products  hereafter  made  through 
the  medium  of  said  br<*erage  concerns 
by  their  said  stockholders  in  interstate 
commerce,  or  by  those  respondent  deal- 
ers whom  such  stockholders  represent  or 
are  aflUlated  with,  as  q;>eclfled  in  order, 
any  brokerage  fees  or  commissions,  or 
any  dividends,  disbursements  or  pay- 
ments m  Ueu  thereof,  prohibited.  (Sec. 
2  (c),  49  SUt.  1527:  15  UJ3.C..  Supp.  IV. 
sec.  13  (c)  [C^ase  and  desist  order,  San 
Pedro  Fish  Exchange  et  al.,  Docket  3739. 
July  13.  19401 

In  th«  Matter  of  San  Pnmo  Pish  Ex- 
change. AN  Unincorpokated  Assocta- 

TION,       AND       Its       OmCEES.       ACENTS. 

Representatives,  and  MmwiRs:  Ska- 
rooD  Brokerage.  Inc..  a  Corporation. 
AND  Its  OmcERS.  Directors,  and 
Stockh(MJ>ers:  Southern  California 
Wholesale  Pish  Dealers  Association. 
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IN  Unincorporated  Association,  and 
IS  Opficers.  Agents.  Representattvis. 
LND  Members;  Los  Angeles  Fish  Ex- 
::hangb.  a  Corporation;  M.  N.  Blitmen- 
fhal;  Southern  Sea  Products  Broker- 
age Corporation,  a  Corporation,  and 
Its  OmcBRS,  Directors,  and  Stock- 
holders 

order  to  cease  and  desist 

At  a  regular  session  of  the  Federal 
T  -ade  Commission,  held  at  its  office  in 
tie  City  of  Washington.  D.  C.  on  the 
i:  th  day  of  July.  A.  D.  1940. 

This  proceeding  having  been  heard' 
b  '  the  Federal  Trade  Commission  on  the 
C(  mplaint  of  the  Ck)mmlssion.  the  an- 
st^ers  of  the  parties  respondent  named 
the   caption   hereof,   testimony   and 
olher  evidence  taken  befora  Robert  S. 
I  all,  an  examiner  for  the  Commission 
t  leretofore  duly  designated  by  it,  in  sup- 
p  )rt  of  the  allegations  of  said  complaint 
a  id  in  opposition  thereto,  briefs  filed  in 
s  ipport  of  the  allegations  of  said  com- 
f  alnt  and   in  opposition   thereto,   and 
t  le  oral  arguments  of  Allen  C.  Phelps, 
c  junsel  for  the  Commission  and  Clifton 
J  .   Hlx.    counsel    for    respondents.    San 
I  edro  Fish  Exchange  and  Seafood  Bro- 
1  efage.  Inc..  and  the  Commission  having 
r  lade  Its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondents  have 
violated  the  provisions  of  the  Federal 
'  "rade  Commission  Act  and  of  subsection 
I  c)  of  Section  2  of  the  Clayton  Act,  as 
amended,  by  an  Act  of  CXmgress   ap- 

roved   June   19,    1936    (the   Robinson- 

>atman  Act) : 
It  is  ordered.  That  the  respondent,  Sam 

•edro  Fish  Exchange,  an  unincorporated 

;ssoclatlon,  its  officers: 


Anthony  B.  Jaconi.  president, 
Giosue  Dl  Massa.  vice  president, 
Albert  H.  Finch,  secretary. 

tnd  their  successors;  and  the  following 
lamed  members  of  said  San  Pedro  Fish 
exchange: 


American  Fisheries,  Inc..  a  corpora- 
ion; 
Star  Fisheries.  Inc..  a  corporation; 
Mutual  Fish  Company.  Ltd.,  a  corpo- 

-ation: 

Selichi  Nakahara.  trading  as  Pacific 
Coast  Pish  Company; 

Gennaro  Mineghino.  trading  as  Inde- 
pendent Fish  Ctompany; 

Vincent  DlMegUo.  trading  as  Ocean 
Pish  Company; 

Standard  Fisheries  Company,  a  co- 
partnership, and  John  Ivandch,  John 
Sulentor.  and  Andrew  Flshtonich.  part- 
ners thereof; 

Central  Pish  Company,  a  copartner- 
ship, and  Yoshltsura  Kamiya.  I^o  T. 
Toyama.  and  Y.  Uyeda,  partners  thereof; 

TOmich  Brothers  Fish  Company,  a  co- 
partnership, and  Peter  Tomich  and 
Frank  Tomich.  partners  thereof; 

Catallna  Fish  Company,  a  copartner- 
ship, and  Vincent  Vitalich  and  George 
Stanovich.  partners  thereof; 


Harbor  Seafood  Comiwny,  a  copart- 
nership, and  Andrew  Petrasich,  Martin 
Zuanlch  and  Joe  Evich,  partners  thereof; 

State  Pish  Company,  a  copartnership, 
and  Gerald  Cigliano  and  Jack  Deluca, 
partners  thereof; 

Los  Angeles  Fish  and  Oyster  Com- 
pany, a  copartnership,  and  Giosue  Di 
Massa,  John  DiMeglio  and  Frank  Glynn, 
partners  thereof; 

Zankich  Brothers  Fish  Company,  a  co- 
partnership, and  Jerry  Zankich  and  Vin- 
cent Zankich.  partners  thereof; 

Pioneer  Fisheries,  a  copartnership,  and 
Anthony  B.  Jaconi  and  Paul  A.  Maren- 
covich,  partners  thereof; 

and  their  agents,  servants  and  em- 
ployees; and  the  Southern  California 
Wholesale  Fish  Dealers  Association,  an 
unincorporated  association,  and  Charles 
Rennick.  its  secretary  and  manager,  and 
the  following  members  of  said  associa- 
tion: 

Superior   Seafood   Company.   Ltd.,   a* 
corporation; 

Los  Angeles  Fish  and  Oyster  Com- 
pany, a  corporation; 

Central  Pish  and  Oyster  Company,  a 
corporation. 

Western  Fish  Company,  a  copartner- 
ship, and  Stephen  Gentry  and  George 
Kriste,  partners  thereof; 

Morris  Isenberg.  trading  as  Mermaid 
Pish  and  Oyster  Co;iipan\ ; 

National  St*ai"ood  Compaiy.  a  copart- 
nership, and  Jnhn  Di  Ma^.&«.  a  partner 
thereof; 

and    their    agents,    servants    and    em- 
ployees; 

Cease  and  desist  from  directly  or  mdi- 
rectly.  jolnUy  or  severally,  entering  into 
or  carrying  out  any  imderstanding,  ar- 
rangement, agreement,  combination  or 
conspiracy  with  each  other,  or  with  any 
other  person,  association  or  corporation, 
to  hinder  or  suppress  competition  in  the 
interstate  sale  and  distribution  of  flsh  or 
sea  products;  or  to  hinder  or  suppress 
competition  among  producers,  suppliers, 
wholesalers,  stock  wagons  or  retailers  of 
such  flsh  or  sea  products  in  the  sale  and 
distribution  thereof,  and  particularly 
from  directly  or  indirectly  in  pursuance 
of  any  such  imderstanding,  arrangement, 
agreement,  combination  or  conspiracy 
from: 


>  4  PJl.  1303. 


1.  Establishing,  fixing  or  maintaining 
the  prices  at  which  and  conditions  upon 
which  fish  and  sea  products  are  pur- 
chased from  the  shippers  or  producers 
thereof  by  respondent  members  of  the 
San  Pedro  Fish  Exchange,  or  others; 

2.  Establishing,  fixing  or  malntair'  .R 
the  prices  at  which  and  the  condit:ons 
upon  which  flsh  and  sea  products  are 
sold  by  the  members  of  the  San  P<  '  ' 
Pish  Exchange  or  Southern  California 
Wholesale  Pish  Dealers  Association,  or 
either  or  any  of  them; 

3.  Issuing.  pubUshing  or  circulating 
price  lists  or  price  information  f"r  r.v 
purpose  of  or  with  the  effect  of  estab- 
lishing, fixing  or  maintaining  prices  as 
herein  prohibited; 


4.  Interfering  with  or  monopc^zing 
the  sources  of  supply  of  flsh  or  sea  prod- 
ucts to  the  detriment  of  dealers,  dis- 
tributors or  wholesalers  competing  with 
respondent  members  of  the  San  Pedro 
Fish  Exchange  or  others; 

5.  Acquiring  or  maintaining  a  joint 
control  over  the  purchlase,  sale  or  dis- 
tribution of  flsh  or  sea  products  in  any 
trade  territory  In  which  any  of  the  mem- 
bers of  the  San  Pedro  Pish  Exchange 
or  the  Southern  Olifomla  Wholesale 
Pish  Dealers  conduct  their  individual 
businesses; 

6.  Imposing  prices  or  policies  on  any 
dealer,  distributor  or  wholesaler  compet- 
ing in  the  sale  of  flsh  or  sea  products 
with  the  members  of  the  San  Pedro  Pish 
Exchange  or  the  Southern  California 
Wholesale  Pish  Dealers  Association; 


It  is  further  ordered.  That  Seafood 
Brokerage,  Inc.,  a  corporation,  and  its 
officers  as  follows: 

John  Ivandch,  president; 
Giosue  Dl  Massa,  vice  president; 
Yoshltsura    Kamiya.    secretary-treas- 
urer; 
Hugh  Reves,  manager; 

and  the  following  named  stockholders  of 
said  Seafood  Brokerage,  Inc.: 

Arthur  W.  Ross,  president  of  respond- 
ent American  Fisheries,  Inc.; 

Peter  A.  Kuglis,  president  of  respond- 
ent Star  Fisheries,  Inc.; 

Tokutaro  Purukawa,  president  of  re- 
spondent Mutual  Flsh  Co.,  Ltd.; 

Selichi  Nakahara,  owning  and  operat- 
ing the  Pacific  Coast  Fish  Company; 

Gennaro  Mineghino,  owning  and  op- 
erating the  Independent  Fish  Co.; 

Vincent  DiMeglio,  owning  and  operat- 
ing The  Ocean  Fish  Company ; 

John  Ivancich,  a  partner  in  respond- 
ent Standard  Fisheries  Company; 

Yoshltsura  Kamiya,  a  partner  in  re- 
spondent Central  Pish  Company; 

Peter  Tomich,  a  partner  in  respondent 
Tomich  Bros.  Fish  Company; 

Vincent  Vitalich.  a  partner  in  re- 
spondent Catallna  Fish  Company; 

Andrew  Petrasich,  a  partner  In  re- 
spondent Harbor  Seafood  Company; 

Gerald  Cigliano,  a  partner  in  respond- 
ent State  Fish  Company; 

Giosue  Di  Massa.  a  partner  in  re- 
spondent Los  Angeles  Pish  and  Oyster 
Company; 

Jerry  Zankich,  a  partner  in  respondent 
Zankich  Bros.  Fish  Company; 

Anthony  B.  Jaconi,  a  partner  in  re- 
spondent Pioneer  Fisheries; 

wid  respondent  Los  Angeles  Fish  Ex- 
change, a  corporation,  and  respondent 
M.  N.  Blumenthal.  and  respondent 
Southern  Sea  Products  Brokerage  Cor- 
poration and  Elmo  C.  Jack,  manager, 
and  the  following  named  respondents, 
stockholders  of  said  Southern  Sea  Prod- 
ucts Brokerage  Corporation: 

Max  Freeman  and  Arthur  Freeman, 
holders  of  a  majority  of  the  stock  in 
respondent  Superior  Sea  Food  Co.,  Ltd.; 


Jack  DeLuca,  sole  owner  of  the  stock 
of  respondent  Los  Angeles  Pish  and 
Oyster  C^.; 

Louis  G.  Beverino,  secretary,  treasurer 
and  manager  of  respondent  Central  Flsh 
and  Oyster  Co.; 

Stephen  Gentry  and  George  Kriste, 
partners  of  respondent  Western  Flsh  Co.; 

Morris  Isenberg,  owning  and  operating 
respondent  Mermaid  Pish  and  Oyster 
Co.; 

John  Di  Massa,  a  partner  In  respond- 
ent National  Seafood  Co.; 

Guiseppe  Alioto,  president  of  the  San 
Francisco  International  Fish  Company, 
which  owns  one-third  of  the  stock  of 
respondent  Central  Fish  and  Oyster 
Company. 


disbursements    or    payments     in     lieu 
thereof. 

It  is  further  ordered.  That  each  of  the 
respondents  shall  within  sixty  days  of 
service  upon  them  of  this  order  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  he  or  It  has  complied  with  this 
order. 

By  the  Commission. 
fsEAL]  Ons  B.  Johnson, 

Secretary. 

(F.    R.    Doc.   40-3053;    Piled,   July   23.    1940; 
2:37  p.  m.| 


Cease  and  desist,  in  connection  with 
purchases  of  fish  and  sea  products  in 
interstate  commerce  by  any  of  respond- 
ent stockholders  of  either  respondent 
Seafood  Brokerage,  Inc.  or  respondent 
Southern  Sea  Products  Brokerage  Cor- 
poration, or  by  any  of  respondent  whole- 
sale fish  dealers  whom  any  such  stock- 
holder owns,  controls  or  represents  or 
with  whom  he  is  associated  or  affiliated, 
as  hereinabove  specified,  from  receiving 
and  accepting  and  from  the  practice  of 
receiving  or  accepting,  either  directly  or 
indirectly,  from  suppliers  or  sellers  of 
such  products,  any  brokerage  fees  or 
commissions  or  any  allowance  or  dis- 
count in  lieu  thereof. 

It  is  further  ordered.  That  respondent 
Seafood  Brokerage,  Inc.,  in  connection 
with  purchases  of  fish  or  sea  products 
hereafter  made  by  its  stockholders  in 
interstate  commerce,  or  those  respond- 
ent dealers  whom  such  stockholders 
represent  or  are  affiliated  with,  as  here- 
inabove specified,  through  the  medium 
of  said  Seafood  Brokerage,  Inc.,  cease 
and  desist  from  paying  or  granting  to 
such  stockholders  any  brokerage  fees  or 
commissions,  or  any  dividends,  disburse- 
ments or  payments  in  lieu  thereof. 

It  is  further  ordered.  That  respondent 
Southern  Sea  Products  Brokerage  Cor- 
poration, in  coimection  with  purchases 
of  fish  or  sea  products  hereafter  made 
by  its  stockholders  In  Interstate  com- 
merce, or  those  respondent  dealers  whom 
such  stockholders  represent  or  are  affili- 
ated with,  as  hereinabove  specified, 
through  the  medliun  of  said  Southern 
Sea  Products  Brokerage  Corporation, 
cease  and  desist  from  paying  or  granting 
to  such  stockholders  any  bnAerage  fees 
or  commissions,  or  any  dividends,  dis- 
bursements or  payments  in  lieu  thereof. 
It  is  further  ordered,  That  respondent 
members  of  San  Pedro  Pish  Exchange  or 
Southern  California  Pish  Dealers  Asso- 
ciation, in  connection  with  the  purchase 
of  fish  or  sea  products  in  Interstate  com- 
merce hereafter  made  by  them  or  any  of 
them,  cease  and  desist  from  receiving  or 
accepting,  either  directly  or  indirectly, 
from  respondents  Seafood  Brokerage, 
Inc.,  or  Southern  CJalifomla  Sea  Products 
Brokerage  Corporation,  any  brokerage 
fees  or  commissions,  or  any  dividends, 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

CHAPTER  n— BUREAU  OF 
ACCOUNTS 

Part  262— Declaration  of  Valuables  Un- 
der the  (jovernjcent  Losses  in  Ship- 
ment Act  July  8.  1937,  Amended 
August  10,  1939 

July  22.  1940. 
To  the  Heads  of  the  Executive  Depart- 
ments,   Independent    Establishments. 
Agencies.  Wholly  Owned  Corporations. 
Officers  and  Employees  of  the  United 
States.    Federal   Reserve   Banks   and 
Branches  When  Acting  for  or  on  Be- 
half Thereof,  and  Others  Concerned: 
5  262.1     Pursuant    to    the    authority 
vested  in  the  Secretary  of  the  Treasury 
under  the  provisions  of  section  7  (a)  of 
the  Government  Losses  in  Shipment  Act. 
as  amended.  I  have  determined  that  re- 
placement, in  accordance  with  the  pro- 
cedure established  under  section  3  of  that 
Act,  of  the  articles  or  things  or  represent- 
atives of  value  enumerated  and  referred 
to  hereinafter  would  be  in  the  public  in- 
terest; accordingly,  they  are  hereby  de- 
clared to  be  "valuables"  within  the  mean- 
ing of  the  Act.  effective  immediately. 
The  articles,  things  or  representatives  of 
value  herein  declared  to  be   valuables 
within  the  meaning  of  the  Government 
Losses  In  Shipment  Act  are  In  addition 
to  those  articles,  things  or  representa- 
tives of  value  set  forth  In  Federal  Regis- 
ter Document  No.  39-3203,  filed  August 
31,  1939,  10:41  A.M.' 

C.  Precious  metals  and  stones.  Gold, 
silver  and  any  other  precious  or  rare 
metal,  including  articles  composed  there- 
of. 

D.  AU  other.  Works  and  collections  of 
artistic,  historical,  scientific  or  educa- 
tional value  which  are  the  property  of 
the  United  States  or  which  may  be 
loaned  to  the  United  States  at  its  re- 
quest, or  which  may  be  shipped  on 
authority  of  the  United  States  for  its 
examination  or  acceptance  as  a  gift.* 


1  4  Fit.  3796. 

•The  authority  of  J 5  262.1  and  262.2  Is 
section  7  (a)  of  tbe  Government  Losses  in 
Shipment  Act.  approved  July  8,  1937,  50 
Stat.  480,  as  amended  by  section  3  of  the 
Act  approved  August  10,  1939.  53  Stat.  1359, 
(U.S.C.,  Sup.  V,  tiUe  5,  section  134f  (a>>. 
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I  262  J  The  Secretary  of  the  Treasury 
may,  at  any  time,  or  from  time  to  time, 
make  supplemental  or  amendatory  dec- 
larations of  valuables.* 

[8KAL]  D.  W.  Bbll. 

Acting  Secretary  of  the  TreoMtoTf. 

IF    R.    Doc.   40-3067;    Piled.    July   34.    1»40; 
11:37  a.  m.] 


Notices 


TREASURY  DEPARTMENT. 

Bureau  of  the  PnUic  Debt 

[  IMO— Department  Circular  838] 

OrrauNG  or  CoMMODrrr  Cixmr  Coa»o«A- 
TioN  %  PracEHT  NoTB  OF  Snos  P, 
Dot  May  1,  1943 

Jin.T  24.  1940. 

I — onxRiNG  or  Hons 

1.  The  Secretary  of  the  Treasury,  on 
behalf  of  the  Commodity  Credit  Corpora- 
tion, invites  subscriptions,  at  par  and 
accrued  Interest,  from  the  people  of  the 
United  States  for  notes  of  the  Commodity 
Credit  Corporation,  designated  %  per- 
cent notes  of  Series  P.  The  amount  of 
the  offering  is  $250,000,000.  or  there- 
abouts. 

n — DESCRIPTION  OF  HOTIS 

1.  The  notes  wUl  be  dated  August  1, 
1940,  and  will  bear  interest  from  that 
date  at  the  rate  of  %  percent  per  annum, 
payable  on  a  semiannual  basis  on  No- 
vember 1.  1940,  and  thereafter  on  May  1 
and  November  1  in  each  year  until  the 
principal  amoimt  becomes  payable.  They 
will  mature  May  1,  1943,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity. 

2.  These  notes  are  Issued  under  the 
authority  of  the  act  approved  March  8. 
1938.  (Public  No.  442— 75th  Congress) ,  as 
amended,  which  provides  that  these  notes 
fftiaxi  be  fully  and  unconditionally  guar- 
anteed both  as  to  interest  and  principal 
by  the  United  SUtes;  that  they  shaU  be 
deemed  and  held  to  be  instrumentalities 
of  the  Government  of  the  United  SUtes, 
and  as  such  they  and  the  income  derived 
therefrom  shall  be  exempt  from  Federal. 
State,  municipal,  and  local  taxation  (ex- 
cept surtaxes,  estate,  inheritance,  and 
gift  taxes) ;  and  that  the  notes  shall  be 
lawful  Investments  and  may  be  accepted 
as  security  for  all  fiduciary,  trust,  and 
public  funds  the  Investment  or  deposit 
of  which  Shan  be  trader  the  authority  oi 
control  of  the  United  SUtes  or  any  ofncer 
or  ofBcers  thereof. 

3.  The  authorizing  act  further  provide 

that  in  the  event  the  Conunodlty  Credli 
corporation  shall  be  unable  to  pay  upot 
demand,  when  due.  the  principal  of.  oi 
interest  on.  such  obligations,  the  Secre 
tary  of  the  Treasury  shall  pay  to  tb( 
holder  the  amount  thereof  which  is  au 
thorixed  to  be  appropriated,  out  of  an: 
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1  loney  in  the  Treasury  not  otherwise 
I  ppropriated.  and  thereupon  to  the  ex- 

ent  of  the  amount  so  paid  the  Secretary 

f  the  Treasury  shall  succeed  to  all  the 

]  ights  of  the  holders  of  such  obligations. 

4.  Bearer  notes  with  interest  coupons 

1  ,ttached  win  be  issued  in  denominations 

t  $1,000.  $5,000.  $10,000  and  $100,000. 

lie  notes  will  not  be  issued  in  registered 

orm. 

m — BUBSCMPTION    AMD    ALLOTMENT 

1.  Subscriptions  will  be  received  at  the 
'^deral  Reserve  Banks  and  Branches 
^nd  at  the  Treasury  Department.  Wash- 
ngton.  Bantong  institutions  generally 
nay  submit  subscriptions  for  account  of 
lustomers,  but  only  the  Federal  Reserve 
Sanks  and  the  Treasury  Department  are 
luthorized  to  act  as  ofllclal  agencies, 
others  than  banking  institutions  will  not 
)e  permitted  to  enter  subscriptions  ex- 
_.ept  for  their  own  account.  Subscrtp- 
ions  from  banks  and  trust  companies 
or  their  own  account  will  be  received 
gTithout  deposit  but  will  be  restricted  In 
each  case  to  an  amoxmt  not  exceeding 
one-half  of  the  combined  capital  and 
surplus  of  the  subscribing  bank  or  trust 
company.  Subscriptions  from  all  others 
must  be  accompanied  by  payment  of 
10  percent  of  the  amount  of  notes  ap- 
plied for. 

2.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  any  subscrip- 
tion, in  whole  or  in  part,  to  allot  less 
ttif^p  the  amount  of  notes  applied  for, 
and  to  dose  the  books  as  to  any  or  all 
subocriptions  at  any  time  without  no- 
tice: and  any  action  he  may  take  in 
these  respects  shall  be  final.  Allotment 
notices  will  be  sent  out  promptly  upon 
allotment,  and  the  basis  of  the  allotment 
will  be  publicly  announced. 


and  regulations  governing  the  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Reserve  Banks. 
[seal]       Henry  Morgenthau.  Jr., 
Secretary  of  the  Treasury. 

[F    R    Doc.   40-3058;    PUed,   July   24,    1940: 
11;37  a.  m.) 


IV — PAYMENT 

1.  Payment  at  par  and  accrued  inter- 
est, if  any.  for  notes  allotted  hereunder 
must  be  made  or  completed  on  or  before 
August  1. 1940.  or  on  later  allotment.  In 
every  case  where  payment  is  not  so  com- 
pleted, the  payment  with  application  up 
to  10  percent  of  the  amount  of  notes  ap- 
plied for  shaD.  upon  declaration  made  by 
the  Secretary  of  the  Treasury  in  his  dis-*- 
cretion.  be  forfeited  to  the  United  States. 

V — GENERAL  PROVISIONS 

1.  As  fiscal  agents  of  the  United  States, 
FMeral  Reserve  Banks  are  authorized 
and  requested  to  receive  subscriptions,  to 
make  allotments  on  the  basis  and  up  to 
the  amounts  indicated  by  the  Secretary 
of  the  Treasury  to  the  Federal  Reserve 
Banks>^we  respective  districts,  to  issue 
allotn^t  notices,  to  receive  payment  for 
notes  aUotted.  to  make  delivery  of  notes 
on  full-paid  subscrlptiwis  allotted,  and 
they  may  issue  interim  receipts  pending 
delivery  of  the  definitive  notes. 

2.  "nie  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 


WAR  DEPARTMENT. 

reenlistment  or  Former  Enusted  Men 

1.  During  the  limited  emergency  pro- 
claimed by  the  President  on  September 
8,  1939.  corps  area  commanders  are 
authorized  to  reenlist  Reserving  former 
enlisted  men  with  dependents  who  meet 
all  of  the  following  requirements: 

a.  Have  had  at  least  6  years  honorable 
service  and  were  last  discharged  with 
character  "excellent", 

b.  Were  in  grade  5  or  higher  or  in  a 
grade  and  rating  which  entitled  them 
to  pay  equal  to  or  greater  than  that  of 
the  base  pay  of  grade  5  or  were  reduced 
from  those  grades  and  ratings  prior  to 
discharge  without  prejudice. 

c.  At  time  of  reenlistment  possess 
special  technical  or  military  qualifica- 
tions which  are  of  distinct  value  to  the 
service. 

d.  Whose  dependents  can  support 
themselves  without  the  financial  aid  of 
the  applicant. 

2.  During  the  period  covered  by  this 
circular,  a  divorce  will  not  be  a  bar  to 
reenlistment.  (41  SUt.  765;  10  U5.C. 
42)  [Sec.  I.  Cir.  No.  75,  WX>.,  July  20, 
19401 

[SEAL]  E.  S.  Adams. 

If  o^or  General, 
The  Adjutant  General. 

[P.   R.    DOC.   40-3064;    PUed,   JvUy    24,    1940; 
11:47  a.  m-l 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

[Oeneral  Docket  No.  16-Al 
Establishment  or  Minimtim  Prices  in 
Respect  to  Coals  for  Which  Prick 

CLASSOnCATIONS  WERE  PROPOSED  BY  THK 

District  Boards  Subsequent  to  the 
Close  of  the  Bearing  for  the  Purpose 
OF  Receiving  Evidence  in  General 
Docket  No.  15 

AN  ORDHl  SETTING  HEARING  FOR  AUGUST  20, 
1940 

The  Bituminous  Coal  Division,  United 
States  Department  of  the  Interior,  hav- 
ing heretofore  entered  an  order  herein 
dated  the  24Ui  day  of  June,  1940,  whicb 
provided  for  a  hearing  on  the  15th  day 
of  July  1940,  and  said  hearing  having 
been  postponed  by  an  order  herein  dated 
the  2nd  day  of  July,  1940.  untU  a  date 
to  be  subsequently  speci^d. 


It  is.  therefore,  ordered.  That  the  hear- 
ing herein  be  held  before  the  Director 
of  the  Division  on  the  20th  day  of  Au- 
gust 1940.  at  10  a.  m.,  or  as  soon  there- 
after as  may  be  convenient,  at  the 
Hearing  Room  of  the  Division,  in  the 
Washington  Hotel.  Washington.  D.  C. 

It  is  further  ordered.  That,  except  as 
herein  provided,  the  aforesaid  order  of 
June  24.  1940,  be  and  the  same  hereby  is 
continued  in  full  force  and  effect. 

Dated  July  20,  1940.        — 

[seal]  h.  a.  Gray. 

Director. 

|F.    B.    Doc.    40-3052:    Piled,    JvUy   23.    1940; 
1:16  p.m.] 


(Docket  No.  38-FD] 

Application  of  Elk  Lick  Coal  Company 
FOR  Exemption 

ORDER  CONSENTING  TO  WITHDRAWAL  OF 
APPLICATION 

Upon  the  request  of  the  Applicant,  the 
Director  consents  to  withdrawal  of  the 
above-entitled  application  for  exemption 
upon  the  condition  that  the  withdrawal 
of  said  application  shall  constitute  a 
waiver  of  any  exemption  wiilch  might 
otherwise  become  effective  during  the 
pendency  of  a  subsequent  application  for 
exemption,  except  upon  a  showing  of  a 
material  change  of  facts,  and  to  that 
effect : 

It  Is  so  ordered. 

Dated.  July  19.  1940. 

1SE.\L]  H.A.Gray. 

Director. 

|P.   R.   Doc.    4O-3063:    Piled.    July   24,    1940; 
11:47  a.  m.) 


f 


FEDERAL    CO.M.MUNICATIONS    COM- 
MISSION. 

(Docket  No.  5780) 

Application  of  Broadcasting  Corpora- 
tion OF  America  (New) 

Dated  AprU  17,  1939;  for  construction 
permit;  class  of  service .  broadcast; 
class  of  station,  broadcast;  location. 
Riverside.  California;  operating  assign- 
ment specified:  Frequency.  1390  kc.; 
•power.  1  Jew.;  hours  of  operation,  un- 
jlf,mited 

[PUe  No.  B6-P-2296I 
AMENDED  NOTICE  OF  HEARING 

Upon  further  examination  of  the  above 
described  application  the  Commission 
has  amended  the  Issues  on  which  the 
hearing  will  be  based,  as  follows: 

1.  To  determine  the  legal,  financial, 
technical  and  other  qualifications  of  the 
applicant  to  construct  and  operate  the 
proposed  station. 

2.  To  determine  th«-4ype  and  charac- 
ter of  program  sCTvlce  the  applicant  pro- 
poses to  render. 

3.  To  determine  the  nature,  character 
■*wl  extent  of   the  interference   which 


may  result  f  nxn  the  simultaneous  oper- 
ation of  stations  proposed  by  this  appli- 
cant, MoUin  Investment  Company 
(B5-P-2464),  and  KUJ,  Inc.  (B5-P- 
2610) . 

4.  To  determine  the  nature,  character 
and  extent  Of  the  interference  which 
may  result  from  the  simultaneous  oper- 
ation of  the  station  proposed  by  this 
applicant  and  the  station  authorized  to 
be  constructed  by  Riverside  Broadcast- 
ing Company. 

5.  To  determine  whether  public  inter- 
est, convenience  and  necessity  will  be 
served  by  the  granting  of  this  application 
and  the  application  of  MoUin  Investment 
Company,  or  either  of  them. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  appUcant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
Issues  by  filing  a  written  apiiearance 
In  accordance  with  the  provisions  of 
§  1.382  (b)  of  the  Commission's  Rules  of 
Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  Intervene  in  ac- 
cordance with  the  provisions  of  Section 
1.102  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure. 

The  applicant's  address  is  as  follows: 

Broadcasting    Corporation    of 

America. 
Evans  Building. 
Riverside.  California. 

Dated  at  Washington.  D.  C,  July  23. 
1940. 
By  the  Commission. 
[SEAL]  T.  J.  Slowie. 

Secretary. 

I  P.    B.    Doc.   40-3054:    Piled.   July   24,    1940" 
11:32  a.  m.J 


[Docket  No.  5886] 

Application  of  the  Huni-sville  Times 
Co..  Inc.  (New) 

Dated  February  1,  1940;  for  construction 
permit;  class  of  service,  broadcast; 
class  of  station,  broadcast;  location, 
HuntsviUe,  Alabama;  operating  assign- 
ment specified:  Frequency.  1200  kc.; 
power.  250  watts  night.  250  uxUts  day; 
hours  of  operation  unlimited  (requests 
facilities  of  WBHP) 

[Pile  No.  B3-P-2784] 
AMENDED   NOTICE   OF   HEARING 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  the  legal,  financial, 
technical  and  other  qualifications  of  the 
apphcant  to  construct  and  operate  the 
proposed  station. 


2.  To  determine  whether  the  granting 
of  the  application  would  tend  toward  a 
fair,  efficient,  and  eqiutable  distribution 
of  radio  service. 

3.  Tb  determine  the  type  of  program 
and  technical  service  the  applicant  pro- 
poses to  render. 

4.  To  determine  whether  public  inter- 
est, convenience  or  necessity  will  be 
served  by  the  granting  of  this  application 
and  the  deletion  of  station  WBHP,  Wil- 
ton Harvey  Pollard. 

5.  To  determine  whether  the  operation 
of  the  proposed  local  (Class  IV)  station 
in  the  same  city  where  the  applicant  is 
publisher  of  the  only  daily  newspaper 
published  in  the  city  would  serve  public 
interest,  convenience  or  necessity. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  In 
accordance  with  the  provisions  of 
§  1.382  (b)  of  the  Commission's  Rules  of 
Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  provisions  of  Section 
1.102  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure. 

TTie  applicant's  address  is  as  follows: 

The  Huntsvllle  Times  Company,  Inc., 
Att:  J.  M.  Langhome. 
HuntsviUe,  Alabama. 

Dated  at  Washington,  D.  C.  July  23, 
1940. 
By  the  Commission. 
[SEAL]  T.  J.  Si^ovra, 

Secretary. 

[P.   R.    Doc.   40-3055:    PUed,   July   24.    1940; 
11:32  a.  m.] 


(Docket  No.  5888] 

Application  of  Mollin  Investment 
Co.  (New) 

Dated  September  13,  1939;  for  construc- 
tion permit;  doss  of  service,  broad- 
cast; class  of  station,  broadcast;  loca- 
tion. Riverside.  California;  operating 
assignment  specified:  Frequency,  1390 
kc.;  power,  500  w.  day;  hours  of  opera- 
tion, daytime 

(Pile  No.  B5-P-24641 

notice  of  hearing 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  the  legal,  financial, 
technical  and  other  qualifications  of  the 
applicant  to  construct  and  operate  the 
proposed  staUoo. 

2.  To  determine  the  type  and  charac- 
ter of  program  service  the  applicant  pro- 
poses to  render,  v. 
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i  262  J  The  Secretary  of  the  Treasury 
may.  at  any  time,  or  from  time  to  time, 
make  suM>lemental  or  amendatory  dec- 
larations of  valuables.* 

[8KAL]  D-  W.  Bnx, 

Acting  Secretary  of  the  Treanm. 

IF.  R.   Doc.  40-3067:   PUed.  July  a*.   IMO; 
11:37  a.  m.] 


Notices 


TREASURY  DEPARTMENT. 
Bureau  of  the  PnUic  Debt 

|1M0 — Department  Circular  638] 
OrrauNG  or  Commomtt  Cixdit  Co«»oaA- 
TioN  =¥4  PracEHT  No«8  d»  Snns  P, 
Due  May  1.  1943 

JilLT  24.  1940. 

I — OFFKRING  or  HOTIS 

1.  The  Secretary  of  the  Treasury,  on 
behalf  of  the  Cwnmodity  Credit  Corpora- 
tion, invites  subscriptions,  at  par  and 
accrued  interest,  from  the  people  of  the 
United  States  for  notes  of  the  Commodity 
Credit  CorporaUon,  designated  %  per- 
cent notes  of  Series  P.  The  amount  of 
the  offering  is  $250,000,000.  or  there- 
abouts. 

n — DESCRIPTION  OF  NOTES 

1.  The  notes  wUl  be  dated  August  1. 
1940,  and  will  bear  interest  from  that 
date'at  the  rate  of  %  percent  per  annum, 
payable  on  a  semiannual  basis  on  No- 
vember 1.  1940,  and  thereafter  on  May  1 


I  loney  In  the  Treasury  not  otherwise 
I  pproprlated,  and  thereupon  to  the  ex- 
ent  of  the  amount  so  paid  the  Secretary 
.  the  Treasury  shall  succeed  to  all  the 
]  ights  of  the  holders  of  such  obligations. 
4.  Bearer  notes  with  Interest  coupons 
)  ,ttached  will  be  Issued  In  denominations 
_.  $1,000.  $3,000.  $10,000  and  $100,000. 
'  lie  notes  will  not  be  issued  in  registered 
orm. 

in — STTBSCMPTlOlf    AND    ALLOTMENT 

1.  Subscriptions  will  be  received  at  the 
'^deral  Reserve  Banks  and  Branches 
md  at  the  Treasury  Department,  Wash- 
ngton.  Ban^"g  institutions  generally 
nay  submit  subscriptions  for  account  of 
lustomers,  but  only  the  Federal  Reserve 
Sanks  and  the  Treasury  Department  are 
mthorlzed  to  act  as  ofllclal  agencies. 
Dthers  than  banking  instltuUons  win  not 
)e  permitted  to  enter  subscriptions  ex- 
:ept  for  their  own  account.  Subscrip- 
■ions  from  banks  and  trust  companies 
or  their  own  accoxmt  will  be  received 
g^ithout  deposit  but  will  be  restricted  in 
each  case  to  an  amount  not  exceeding 
one-half  of  the  combined  capital  and 
surplus  of  the  subscribing  bank  or  trust 
company.  Subscriptions  from  all  others 
must  be  accompanied  by  pa3niient  of 
10  percent  of  the  amount  of  notes  ap- 
plied for. 

2.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  any  subscrip- 
tion, in  whole  or  in  part,  to  allot  less 
tti^fi  the  amount  of  notes  applied  for, 
and  to  close  the  books  as  to  any  or  all 
subscriptions  at  any  time  without  no- 
tice; and  any  action  he  may  take  in 
ityp^  reanects  shall  be  final.    Allotment 


and  regulations  governing  the  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Reserve  Banks. 
[seal]       Henry  Morcenthau,  Jr., 
Secretary  of  the  Treasury. 

[P    R    Doc.   40-3058;    PUed,   July   24,    1940; 
11;37  a.  m.) 


WAR  DEPARTMENT. 

REENLlSTMENT  OF  FORMER  ENUSTED  MEN 

1.  During  the  limited  emergency  pro- 
claimed by  the  President  on  September 
8,  1939,  corps  area  commanders  are 
authorized  to  reenlist  Reserving  former 
enlisted  men  with  dependents  who  meet 
all  of  the  following  requirements: 

a.  Have  had  at  least  6  years  honorable 
service  and  were  last  discharged  with 
character  "excellent". 

b.  Were  In  grade  5  or  higher  or  in  a 
grade  and  rating  which  entitled  them 
to  ipay  equal  to  or  greater  than  that  of 
the  base  pay  of  grade  5  or  were  reduced 
from  those  grades  and  ratings  prior  to 
discharge  without  prejudice. 

c.  At  time  of  reenlistment  ixjssess 
special  technical  or  military  qualifica- 
tions which  are  of  distinct  value  to  the 
service. 

d.  Whose  dependents  can  support 
themselves  without  the  financial  aid  of 
the  applicant. 

2.  During  the  period  covered  by  this 

circular,  a  divorce  will  not  be  a  bar  to 

reenlistment.     (41  Stat.  765;   10  U5.C. 

I  42)     (Sec.  I,  Cir.  No.  75,  WX>..  July  20, 

19401 


Applicatio 


ORDER  CO 
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8.  Tb  detennlne  the  nature.  dMiacter 
andextent  of  tbe  Interfennoe  wlUcb  may 
result  from  the  simultaneous  cperatian 
of  statKms  propofied  by  this  applicant. 
Broadcasting  Corporation  of  America 
(B5-P-2296) ,  and  KDJ,  Inc.  (B5-P-*10) . 

4.  TO  determine  the  nature,  dtiaracter 
and  extent  of  the  interference  irtilcb  may 
result  from  the  simultaneous  operation  of 
the  station  proposed  by  this  applicant 
and  the  station  authorized  to  be  con- 
gtructed  by  Riverside  Broadcasting 
Company. 

6.  Tto  determine  whether  pubUc  inter- 
est, convenience  and  necessity  will  be 
aerved  by  the  granting  of  this  applica- 
tkm  and  the  application  of  Broadcasting 
Coporatlon  of  America,  or  either  of  them 

The  application  Involved  herein  will 
not  be  granted  by  the  Commlaslan  unless 


the  Issues  listed  above  are  determined 
In  favor  of  the  apidicant  on  the  basis 
of  a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  appUcant  is  hereby  given  the  op 
portunity  to  obtain  a  hearing  on  such 
Issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of 
1 1 J82  (b)  of  tbe  Commlsdon's  Rules  of 
Practice  and  Procedure.  Ferswis  othei 
than  the  applicant  who  dertrea  to  be 
heard  must  file  a  petition  to  tntovene  li 
accordance  with  ttie  provisions  of  Sec- 
tkm  1.102  of  the  Commission's  Rules  o 
Practice  and  Procedure. 

Tlie  applicant's  address  Is  as  foQows 

MoUin  Investment  Company, 
2699  East  Ilorence  Avenue. 
Huntington  Park.  California. 

Dated  at  Washington.  D.  C  July  23 
1940. 
By  the  Commission. 
[SBALl  T.  J.  Slowh, 

Secretary. 

tV    R    Doc.  40-5066:    Filed.  July  34.   1»« 
11:32  ».  m-J 


SECURITIES  AND  EXCHANGE  COK  • 
MISSION. 

[FUe  Nos.  46-l»4.  44-«l 
IH  THS  MATTKBS  of  FDBUU.  WHOM  S«tV 

tern  OoaPoaAiioii  urn  CHAtBWOOCA  Off 
CoMPAirr 

oasn  cRAirmiG  sprucATxaH 

At  a  regular  session  of  the  SecuriU«  s 
and  Exchange  Commlsstan  held  at  1  s 
ofBce  in  theCUy  of  Washington,  D.  C  o  i 
the  18th  day  of  July.  A.  D.  1940. 

FMeral  Water  Service  Corporation,  a 
registered  holding  company,  having  fill  4 
an  application  asking  approval,  pursuai  t 
to  section  12  (d)  of  the  Public  Utill  y 
Holding  Company  Act  of  1935.  of  ti  e 
gratuitous  surrender  by  It  of  the  de  it 
and  preferred  stock  of  Chattanooga  O  is 
C(»npany  for  retirement  and  by  an  ord  ir 
dated  the  17th  day  of  January,  19^  D, 
(Holding  Company  Act  Release  I  a. 
1891)  Jurisdiction  over  such  appllcati*  n 
having  been  reserved-«nd  Chattanoo  a 
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Oas  company,  the  wholly  owned  subsidi- 
ary erf  federal  Water  Service  Corpora- 
tion, having  filed  an  apifllcation  and 
amendment  thereto  pursuant  to  section 
12  (c)  of  said  Act  and  Rule  U-12C-1, 
promulgated  thereunder,  requesting  ap- 
proval of  the  acquisition  and  retirement 
of  said  debt  and  preferred  stock;  and 

A  puUic  hearing  with  respect  to  these 
matters  having  been  duly  had  after  ap- 
propriate notice;  the  Commission  having 
considered  the  record  and  having  made 
and  filed  its  findings  and  tvlnion  herein; 

It  is  ordered.  That  the  before  men- 
tioned application  of  Fedo-al  Water  Serv- 
ice Corporation,  filed  pursuant  to  Sec- 
tion 12  (d)  of  said  Act.  be  and  the  same 
hereby  is  granted;  and 

It  is  further  ordered.  That  the  before 
mentioned  application  of  Chattanooga 
Gas  Company,  filed  pursuant  to  Section 
12  (c)  of  said  Act  and  Rule  U-12C-1, 
prtMnulgated  thereunder,  be  and  the  same 
hereby  is  granted,  subject,  however,  to 
the  following  conditions: 

(1)  That  within  ten  days  after  the  con- 
summation of  the  transactions  covered 
thereby  said  applicant  file  with  this  Com- 
mission a  certificate  of  notification  stat- 
ing that  said  transactions  have  been 
effected  suhstantialy  as  set  forth  in  and 
for  the  purposes  represented  by  said  ap- 
plications as  amended. 
~  (2)  That  the  books  of  Chattanooga  Gas 
Company  and  all  its  published  balance 
sheets  issued  subsequent  to  the  effective 
date  of  the  entries  reflecting  the  account- 
ing reorganization  designate  the  time 
from  which  the  earned  surplus  dates. 

By  the  Commission. 

[seal]  Orval  L.  Dubois. 

Aecordinfir  Secretary. 


[P.  B.  Doc. 


40-3059;    Filed.    July   34.    1940; 
11:41  a.  m.] 


[FUe  No.  70-611 


amounts  of  $536,663,  $1,100,000.  and 
$150,592,  respectively;  Columbia  Gas  & 
Electric  Corporation  having  filed  an  ap- 
I^icatlon  pursuant  to  Section  10  to  ac- 
quire such  Notes  from  these  subsidiary 
companies  in  exchange  for  cash; 

A  public  hearing  having  been  duly 
held  after  appropriate  notice;  the  Com- 
mission having  examined  the  record  in 
this  matter; 

It  is  ordered.  That  the  above-described 
ap^dications  be,  and  the  same  hereby  are, 
approved,  subject,  however,  to  ttie  fol- 
lowing terms  and  conditions: 

(1)  That  the  applicants  file  with  this 
Commission  a  Certificate  of  Notification 
within  teirfiays  after  each  such  borrow- 
ing from  Columbia  Gas  k  Electric  Corpo- 
ration showing  that  the  transactions 
have  been  effected  in  accordance  with 
and  under  the  circumstances  represented 
by  the  applicants; 

(2)  That  the  proposed  borrowings 
from  Columbia  Gas  &  Electric  Corpora- 
tion not  exceed  the  amounts  of  cash  out- 
lays for  the  proposed  construction  work; 

(3)  That  when  all  expenses  incurred 
in  connection  with  the  issue  and  sale  and 
acquisition  of  the  securities  and  the 
preparation  and  cwnpletion  of  the  ap- 
plications concerned  with  the  present 
transactions  shall  be  actually  paid,  the 
applicants  shall  file  a  detailed  statement 
of  such  expenses  showing  the  names  of 
persMis  or  aitities  to  whom  such  pay- 
ments were  made,  the  amounts  of  such 
payments,  the  accounts  charged,  and  a 
detailed  description  of  the  services  ren- 
dered for  which  such   payments  were 

made;  and 

(4)  That  the  Commission's  Order  ap- 
proving the  proposed  applications  termi- 
nate December  31,  1940. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Recording  Secretary. 

IF    R.    Doc.   40-3060:    Filed.    July   24,    1940: 
11:41  a.  m.] 


IH  THX  Maitbrs  of  Colxmbia  Gas  It  Elkc- 
xaic  CoRPoaATioK.  the  Manufactttrers 
IJGHT  AHD  Heat  Company.  Maitotac- 
TDRKES  Gas  Company  and  Pennsylvania 
Fuel  Supply  Company 

order  granting  applications 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  19th  day  of  July,  A.  D.  1940. 

The  Manufacturers  Light  and  Heat 
Company,  Manuf actxirers  Gas  Company, 
and  Pennsylvania  Pud  Supply  Company. 
pubUc  utility  subsidiaries  of  Columbia 
Gas  k  Electric  Corporation,  a  registered 
holding  ccwapany  and  a  subsidiary  of 
The  United  Corporation,  a  registered 
bedding  company,  having  filed  applica- 
tions and  amendments  thereto  pursuant 
to  section  6  (b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  for  the 
exemption  from  the  provisions  of  section 
6  (a)  of  the  issue  and  sale  to  Columbia 
Gas  k  Electric  Corporation  of  11  months' 
Short    Term   Notes    in   the    maximiun 


[File  No.  81-468) 

In  the  Matter  op  Beebee  Island  Cor- 
poration 

irOTICE  or  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C 
on  the  23rd  day  of  July,  A.  D.  1940. 

An  application  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Com- 
mission by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  CommU- 
slon  thereunder  be  held  on  August  12. 
1940  at  10:00  o'clock  in  the  forenoon  oi 
that'day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue 
NW.,  Washington.  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  uo^ 
will  advise  as  to  the  room  where  suco 


hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Charles  S. 
Moore  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
Interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  August  7,  1940. 

The  matter  concerned  herewith  is  in 
regard  to  the  application  filed  by  Beebee 


Island  Corporation  pursuant  to  section 
2  (a)  (8)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  for  an  order  de- 
claring Beebee  Island  Corporation  not  a 
subsidiary  of  Central  New  York  Power 
Corporation,  Niagara  Hudson  Corpora- 
tion, et  al.,  and  of  Knowlton  Brothers. 
Inc. 

By  the  Commission. 

I  SEAL]  Francis  P.  Br ASSOR, 

Secretary. 

IP.    B.    Doc.    40-3061;    FUed,   July   24,    1940- 
11:41  a.  m.J 


(File  No.  70-89) 

In  the  Matter  op  New  York  State  Elec- 
tric &  Gas  Corporation 

ORDER  CONSENTINC  TO  WITHDRAWAL  OP 

application 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  23rd  day  of  July,  A.  D.  1940 


New  York  State  Electric  k  Oas  Corpor- 
ation, having  filed  with  the  Commission 
a  request  for  the  withdrawal  of  the  fol- 
lowing application: 

Application  pursuant  to  section  6  (b) 
of  the  Public  UtUity  Holding  Company 
Act  of  1935  seeking  exemption  from  the 
provisions  of  section  6  (a)  of  the  issuance 
and  sale  of  applicant's  $370,000  note 
bearing  interest  at  the  rate  of  2.69  per 
centum  per  annum  to  the  Rural  Electrifi- 
cation Administration  of  United  States 
of  America,  said  note  to  be  secured  by 
the  pledge  of  not  to  exceed  $450,000  prin- 
cipal amoimt  of  applicant's  first  mort- 
gage bonds,  4%  Series  due  1965. 

The  Commission  consents  to  the  with- 
drawal of  such  application,  and  to  that 
effect 

It  Is  so  ordered. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.   R.   Doc.   40-3062;    Filed,   July   24.    1940; 
11:41  a.  m.l 
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Rides,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  I— AGRICULTURAL 
MARKETING  SERVICE 

PrNDING    AND  ORDER   UNDER   FEDERAL   SeeD 

Act  Re  Importations  or  Mixtures  of 
Seed  of  White  Clover  and  Suckling 
Clover 

July  25,  1940. 

By  virtue  of  authority  vested  in  the 
Secretary  of  Agriculture  by  Section  303 
of  the  Federal  Seed  Act  of  August  9 
1939  (53  Stat.  1275)  I  hereby  find  and 
do  prescribe  by  this  order  that  the  im- 
portation of  mixtures  of  seed  of  suckling 
clover  (Trifolium  dubium)  and  white 
clover  (Trifolium  repens)  for  planting  is 
not  detrimental  to  the  user  of  such  seeds. 

This  order  shall  become  effective  Au- 
gust 15.  1940. 

'SEAL]  Grover  B.  Hill, 

Acting  Secretary  of  Agriculture. 

(P.   R    Doc.    40-3073;    Piled,    July   25,    1940 
11:02  a.  m.l 


the  cotton  stamp  book  or  series  of  books 
last  issued. 

If  the  Administration  requires  the  return 
of  cotton  stamp  book  covers,  a  person 
who  loses  the  cover  of  any  cotton  stamp 
book  shall  be  elir^ble  to  receive  further 
cotton  stamp  books  only  upon  the  execu- 
tion and  presentation  to  the  issuing  offi- 
cer of  an  affidavit  of  loss  containing  such 
certification  as' may  be  reqtUred  by  the 
Administration. 

Done  at  Washington,  D.  C,  this  25th 
day  of  July  1940.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

fs^^^l  Grover  B.  Hill, 

Acting  Secretary  of  Agriculture. 

Effective  Date:  July  25,  1940. 

(F.    R.    Doc.    40-3071;    Piled,    July    25.    1940" 
11:00  a.  m.l 
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RULES,  REGULATIONS,  ORDERS 


CHAPTER  IX— SURPLUS  MARKETING 
ADMINISTRATION 

First  Amendment  to  Cotton  Stamp  Plan, 
Revised  Regulations  and  Conditions 
Section  202  of  the  "Cotton  Stamp 
Plan— Revised  Regulations  and  Condi- 
tions," made  and  prescribed  by  the  Sec- 
|«tary  of  Agriculture  on  June  29,  1940,' 
Is  horeby  amended  to  read  as  follows : 

Sec.  202.  Certification  of  use.  The  is- 
suance of  a  cotton  stamp  book  or  series 
or  cotton  stamp  books  to  any  eligible 
person  shall  be  dependent  upon  either: 

(a)  The  execuUon  of  such  certification 
relative  to  the  use  of  cotton  stamps  as  the 
Aonunistration  may  require;  or 

<b)  After  the  issuance  of  the  second 
rotton  stamp  book  or  series  of  cotton 
•»mp  books,  the  return  of  all  the  covers 
wcotton  stamp  books  previously  issued, 
*^Perly  certified,  except  the  covers  of 

'6PJI.  2440. 


First  Amendment  to  Food  Stamp  Plan. 
Revised  Regulations  and  Conditions 
Section  202  of  the  "Food  Stamp  Plan- 
Revised  Regulations  and  CondiUons," 
made  and  prescribed  by  the  Secretary  of 
Agriculture  on  June  29.  1940,'  is  hereby 
amended  to  read  as  follows: 

Sec  202.  Certification  of  use.  The  Is- 
suance of  a  food  stamp  book  or  series  of 
food  stamp  books  to  any  eligible  person 
shall  be  dependent  upon  either: 

(a)  The  execution  of  such  certification 
relative  to  the  use  of  food  stamps  as  the 
Administration  may  require;  or 

(b)  After  the  issuance  of  the  second 
food  stamp  book  or  series  of  food  stamp 
books,  the  return  of  all  the  covers  of  food 
stamp  books  previously  issued,  properly 
certified,  except  the  covers  of  the  food 
stamp  book  or  series  of  books  last  issued. 

If  the  Administration  requires  the  re- 
turn of  food  stamp  book  covers,  a  person 
who  loses  the  cover  of  any  food  stamp 
book  shall  be  eligible  to  receive  further 
food  stamp  books  only  upon  the  execu- 
tion and  presentation  to  the  issuing  of- 
ficer of  an  affidavit  of  loss  containing 

»  5  p.  R.  2438. 
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an  I  finding  that  its  acUon  is  desirable  in 
thi  public  Interest  and  is  necessary  to 
cai  ry  out  the  provisions  of  and  to  exer- 
cia  J  and  perform  its  powers  and  duties 
UBier  said  Act,  the  Civil  Aeronautics 
Be  ard  hereby  amends  the  Civil  Air  Regu- 
lavons  as  follows: 

SflecUve  July  23.  1940.  Part  20,  as 
as  ended,  of  the  CivU  Air  Regulations  is 
attended  by  adding  a  new  section. 
§    10.214,  which  reads  as  follows: 

I  20.214  Military  instrument  compe- 
te ice.  An  applicant  who  holds  a  valid 
initrument  rating  issued  by  the  Army. 
N  vy.  Marine  Corps,  or  Coast  Guard  and 
w  K)  holds  a  commercial  pilot  certificate 
m  ly  be  issued  an  instrument  rating  valid 
01  ly  for  piloting  air  carrier  aircraft  as  a 
sc  :ond  pilot. 

By  the  Civil  Aeronautics  Board. 
[siALl  Thomas  G.  Early, 

Acting  Secretary. 

|i    B    Doc.    40-3066:    PUed.   July   25,    1940; 
^'  9:27  a.  m.J 
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such  certification  as  may  be  required  by 
the  Administration. 

Done  at  Washington.  D.  C,  this  25th 
day  of  July  1940.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[sxALl  Grovm  B.  Hux. 

Acting  Secretary  of  AgricuUwe. 

IP    R    Doc.   40-3072:    PUed.   July    25,    l»40i 
11:00  a.  m.| 


TITLE  14— CIVIL  AVIATION 


T^TLE   Ifr-COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 

COMMISSION 

[Docket  No.  32911 

Ik  the  Mattkr  of  Prostex  Company 

S  3.6  (t)     Advertising  falsely  or  mis- 

l  adingly — Qualities     or    properties    of 

%  'Oduct:  i  3.6  (x)     Advertising  falsely  or 

n  isleadmgly— Results:  S  3.6  (y)     Adver- 

t  sing    falsely    or    misleadingly— Safety. 

I  epresenting,  directly  or  by  implication, 

ti  connection  with  offer,  etc..  in  com- 

r  lerce,  of  respondent's  medicinal  prep- 

£  ration  known  as  Glantex,  or  any  other 

i  milar  preparation,  that  said  prepara- 

t  on  will  cure  prostatitis,  cystitis,  ure- 

hritis.    sugar    diabetes,    dropsy.    iUio- 

(  olitis,  gastritis,  malaria.  Inflammation  of 

he  bladder,  acute  indigestion,  ptomaine 

]  oiaoning.  rheumatism,  back  aches,  leg 

i  ches  or  worn  out  or  run  down  feeling, 

<r  win  serve  as  a  safe,  competen^  or 

^  ffectlve  treatment  for  any  of  such  dis- 

( ases   or   conditions,   or   will   cure   any 

<  isease  or  pathological  condition  or  serve 

(  s  a  competent  or  effective  treatment 

herefor,  or  that  said  preparation  pos- 

esses  any  therapeutic  value  in  excess  of 

hat  due  to  its  laxative  properties,  pro- 

libited.     (Sec.     5,     38     Stat.     719,     as 

imended   by   Sec.   3,   52   Stat.    112:    15 

J.S.C.,  Supp.  IV,  sec.  45b)     [Cease  and 

lesist  order,  Prostex  Company,  Docket 

291,  July  16,  1940] 


CHAPTER  I— CIVIL  AERONAUTICS 

AUTHORITY 

I  Amendment  83.  ClvU  Air  Regulations! 

Part  20 — ^Pn-or  Ratoig 

ncSTRTTMKMT   RATIHG    FOR   MIUTARY    PILOTS 

At  a  session  of  the  CivU  Aeronautics 
Board  held  at  its  office  in  Washington, 
D.  C.  on  the  23rd  day  of  July  1940. 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  particularly  sections 
205  (a) ,  601   (a) ,  and  602  of  sai^  Act. 


complaint  of  the  Commission,  the  answer 
of  respondent,  testimony  and  other  evi- 
dence taken  before  examiners  of  the 
Commission  theretofore  duly  designated 
by  it  in  support  of  the  allegations  of  said 
complaint  and  in  opposition  thereto, 
briefs  filed  herein  and  oral  argimients 
by  counsel  for  the  Commission  and  by 
counsel  for  the  respondent,  and  the  Com- 
mission ^laving  made  its  findings  as  to 
the  facts  and  Its  conclusion  that  said  re- 
spondent has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  respondent  George 
G.  Neff,  an  individual  doing  business  un- 
der the  trade  name  of  Prostex  Company, 
or  trading  under  any  other  name,  his 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale  and  distribution  of 
a  medicinal  preparation  known  as  Glan- 
tex, or  any  other  preparation  composed 
of  similar  ingredients  or  possessing  sim- 
ilar prop)erties  whether  sold  under  the 
name  or  under  any  other  name  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from  representing 
directly  or  by  implication: 

(1)  That  said  preparation  will  cure 
prostatitis,  cystitis,  urethritis,  sugar  dia- 
betes, dropsy,  illio-colitis,  gastritis,  ma- 
laria, inflammation  of  the  bladder,  acute 
indigestion,  ptomaine  poisoning,  rheu- 
matism, back  aches,  leg  aches  or  worn 
out  or  run  down  feeling  or  will  serve  as 
a  safe,  competent  or  effective  treatment 
for  any  of  such  diseases  or  conditions: 

(2)  That  said  preparation  will  cure 
any  disease  or  pathological  condition  or 
will  serve  as  a  ccanpetent  or  effective 
treatment  therefor  or  that  said  prepara- 
tion possesses  any  therapeutic  value  in 
excess  of  that  due  to  its  laxative  prop- 
erties. 


It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  In  detail  the  manner  and 
form  in  which  he  is  complying  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretary. 

[P    R    DOC. -40-3070:    Piled.   July   23.    1940; 
10:33  a.  m.) 


if  THB  Matter  of  George  G.  Netf.  an 
Insividttal,  Doing  Business  Under  the 
Trade  Name  of  Prostex  Company 

order  to  cease  and  desist 

At  a  regular  session  of  the  Federal 
rrade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
16th  day  of  July,  A.  D.  1940. 

This  proceeding  having  been  heard '  by 
the  Federal  Trade  Commission  upon  the 


>SFJt.  1642. 


TITLE  25— INDIANS 

CHAPTER    1— OFFICE    OF    INDIAN 

AFFAIRS 

PART  223— Regulations  Governing  Dis- 
bursement OF  Pro-Rata  Shares  of 
THE  Judgment  Fund  of  the  Shoshone 

TRIBE    OF    THE    WIND    RrVER    RESERVA- 
TION,   WYOMING 

AMENDMENT 

Section  223.59  of  Title  25.  Chapter  1. 
Subchapter  S,  Part  223.  which  reads. 


$223.59    Trust    status    of    property. 
All   personal   property  purchased   shall 
be  covered  by  a  bill  of  sale  in  the  name 
of  the  superintendent  in  trust  for  the 
individual.    All  real  property  purchased 
shall    be    taken    in    the    name   of    the 
United  States  in  trust  for  the  Indian, 
except  that  title  to  real  property  situ- 
ated outside  the  diminished  portion  of 
the  Wind  River.  Reservation  shall  not 
be  taken  in  trust  without  the  prior  ap- 
proval of  the  Commissioner  of  Indian 
Affairs.      AH    livestock    purchased    and 
the  offspring  thereof  shall  be  branded 
ID  and  also  marked  with  the  individual 
brand  of  the  Indian.    All  property,  in- 
cluding   livestock,     whether    originally 
purchased   or   the   income   or   Increase 
therefrom,  shall  be  held  in  trust  unless 
released  by  the  superintendent  in  the 
form  of  a  permit  or  written  record  au- 
thorizing the  sale  or  disposition  of  any 
such  property  or  funds.    It  shall  be  the 
duty  of  the  Indian,  In  carrying  out  his 
program,  to  make  every  effort  to  main- 
tain the  capital   value  of   his   original 
investment,  and  sales  or  other  disposals 
depleting  such   capital  value  shaU  not 
be  permitted  except  in  cases  where,  in 
the  opinion  of  the  superintendent,  such 
■^sales   or   disposals    are    clearly    to    the 
advantage  of  the  Indian.     'Rie  provi- 
Bions  of  this  section  are  subject  to  the 
provisions  of  §  223.68. 


1436  DI.  as  amended  July  12,  1940  by 
Sec.  IntJ 

Oscar  L.  Chapmah, 
Assistant  Secretary 
of  the  Interior. 
July  12,  1940. 

[F.   R.   Doc.    40-3067;    Piled,   July   25.    1940; 
9:27  a.  m.J 


TITLE  29— LABOR 

CHAPTER  V— WAGE  AND  HOUR 
DIVISION 

Part  585 — Minimum  Wage  Rates  in  the 
Pulp  and  Primary  Paper  Industry 


Is  amended  to  read: 

§223.59     Trust    status     of    property. 
All  personal  property  purchased,  except 
non-recoverable  goods  costing  $25.00  or 
less,  shall  be  covered  by  a  bill  of  sale  in 
the  name  of  the  superintendent  in  trust 
for   the    individual.    All    real    property 
purchased  shall  be  taken  in  the  name 
of  the  United  States  in  trust  for  the 
Indian,  except  that  title  to  real  property 
situated  outside  the  diminished  portion 
of  the  Wind  River  Reservation  shall  not 
be  taken  In  trust  without  the  prior  ap- 
proval of  the  Commissioner  of  Indian 
Affairs.    All  Uvestock  purchased  and  the 
offspring  thereof  shall  be  branded  ID  and 
also  marked  with  the  Individual  brand 
of  the  Indian.    All  property,  including 
livestock,  whether  originally  purchased 
or  tlu'   income   or   Increase   therefrom, 
shall  be  held  in  trust  unless  released  by 
the  superintendent  in  the  form  of  a  per- 
mit or  written  record  authorizing   the 
sale  or  disposition  of  any  such  property 
or  funds.    It  shaU  be  the  duty  of  the 
Indian,  in  carrying  out  his  program,  to 
make  e^ery  effort  to  maintain  the  capital 
value  of  his   original   investment,    and 
sales  or  other  disposals  depleting  such 
capital  value  shall  not  be  permitted  ex- 
cept in  cases  where,  in  the  opinion  of 
me  superintendent,  such  sales  or  dis- 
posals are  clearly  to  the  advantage  of 
ine  Indian.    The  provisions  of  this  sec- 
uon   are   subject   to   the   provisions   of 
S  223.68.     (.52  Stat.  1156.  53  Stat.  1128; 
«  U5.C.  571  to  577  Inc.)      [Sec.  223.59, 
n^s^Sf^c.  Int.  Nov.  29,  1939,  as  amended, 
*  ^M.  4795  DI.  4  FH.  4969  DI.  5  FJi. 


Whereas  on  February  24,  1940,  pursu- 
ant to  Section  5  of  the  Fair  Labor  Stand- 
ards Act  of  1938,  hereinafter  called  the 
Act.  the  Administrator  of  the  Wage  and 
Hour  Division  of  the  United  States  De- 
partment of  Labor  by  Administrative  Or- 
der No.  41.  appointed  Industry  Commit- 
tee No.    11  for  the  Pulp  and  Primary 
Paper  Industry,  herein  called  the  Com- 
mittee, and  directed  the  Committee  to 
recommend  minimum  wage  rates  for  the 
Pulp  and  Primary  Paper  Industry  in  ac- 
cordance with  Section  8  of  the  Act;  and 
Whereas  the  Committee  included  six 
disinterested    persons    representing    the 
public  and  a  like  number  of  persons  rep- 
resenting the  employees  In  the  Pulp  and 
Primary  Paper  Industry,  and  a  like  num- 
ber representing  employers  in  the  Indus- 
try, and  each  group  was  appointed  with 
due  regard  to  the  geographical  regions 
in  which  the  Pulp  and  Primary  Paper 
Industry  is  carried  on;  and 

Whereas  on  April  11.  1940.  after  in- 
vestigation of  conditions  in  the  Industry, 
the  Committee  filed  with  the  Adminis- 
trator a  report  containing  its  recwn- 
mendation  for  a  40  cent  an  hour  mini- 
mum wage  rate  in  the  Pulp  and  Primary 
Paper  Industry;  and 

Whereas  after  notice  published  in  the 
Federal  Register  on  April  26,  1940, 
Henry  T.  Hunt,  Esquire,  the  Presiding 
Officer  designated  by  the  Administrator, 
held  a  public  hearing  upon  the  Commit- 
tee's recommendation  at  Washington, 
D.  C,  on  May  20  and  May  21,  1940,  at 
which  all  interested  persons  were  given 
an  opportimity  to  be  heard;  and 

Whereas  the  complete  record  of  the 
proceeding  before  the  Presiding  Officer 
wa.s  transmitted  to  the  Administrator; 
and 

Whereas  all  persons  appearing  at  said 
public  hearing  before  the  Presiding  Offi- 
cer were  given  leave  to  file  briefs  on  or 
before  June  12,  1940;   and 

Whereas  oral  argument  was  held  on 
June  12,  1940,  before  the  Administrator; 
and 

Whereas  the  Administrator,  upon  re- 
viewing all  the  evidence  adduced  In  this 
proceeding  and  giving  consideration  to 
the  provisions  of  the  Act  with  special 
reference  to  Sections  5  and  8,  concludes 
that  the  Industry  Committee's  recom- 


mendation for  the  Pulp  and  Primary 
Paper  Industry  as  defined  in  Adminis- 
trathre  Order  No.  41,  is  made  in  accord- 
ance with  law,  is  supported  by  the  evi- 
dence adduced  at  the  hearing,  and,  tak- 
ing into  consideration  the  same  factors 
as  are  required  to  be  considered  by^the 
Industry  Committee,  will  carry  out  the 
purposes  of  Section  8  of  the  Act;  and 

Whereas  the  Administrator  has  set 
forth  his  decision  in  an  opinion  entitled 
"Administrator's  Findings  and  Opinion 
in  the  Matter  of  the  Recommendation  of 
Industry  Committee  No.  11  for  a  Mini- 
mum Wage  Rate  in  the  Pulp  and  Pri- 
mary Paper  Industry,"  dated  this  day,  a 
copy  of  which  may  be  had  upon  request 
addressed  to  the  Wage  and  Hour  Divi- 
sion, Washington,  D.  C; 

Now.  therefore,  it  is  ordered.  That: 

§  585.1  Approval  of  recommendation 
of  Industry  Committee.  The  Commit- 
tee's recommendation  is  hereby  ap- 
proved.* 

§  585.2  Wage  rates.  Wages  at  a  rate 
not  less  than  40  cents  an  hour  shall  be 
paid  under  Section  6  of  the  Act  by  every 
employer  to  each  of  his  employees  in 
the  Pulp  and  Primary  Paper  Industry 
who  Is  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce.* 

§  585.3  Posting  of  notices.  Every  em- 
ployer employing  any  employees  §o  en- 
gaged in  commerce  or  In  the  production 
of  goods  for  commerce  in  the  Pulp  and 
Primary  Paper  Industry  shall  post  and 
keep  posted  in  a  conspicuous  place  in 
each  department  of  his  establishment 
where  such  employees  are  working  such 
notices  of  this  Order  as  shall  be  pre- 
scribed from  time  to  time  by  the  Wage 
and  Hour  Division  of  the  United  States 
Department  of  Labor.* 

§  585.4  Definition  of  Pulp  and  Pri- 
mary Paper  Industry.  The  Pulp  and 
Primary  Paper  Industry  to  which  this 
order  shall  apply  is  hereby  defined  as 
follows: 

(a)  For  the  purpose  of  this  order  the 
term  "pulp  and  primary  paper  industry" 
means  the  manufacture  of  pulp,  for  any 
purpose,  from  fibrous  material  capable 
of  yielding  cellulose  fibre  and  the  man- 
ufacture of  Paper  and  of  Board  from 
such  pulp  and  from  such  fibrous  material 
or  either  of  them  with  or  without  addi- 
tion of  any  non-cellulose  fibre,  colorant 
or  filler. 

(b)  The  term  "manufacture"  as  used 
in  this  order  means  all  operations  in- 
volved in  the  production  of  pulp,  paper, 
and  board,  starting  with  the  unloading 
of  raw  materials  at  the  mill  site  and 
ending  with  the  delivery  of  the  finished 
paper  or  board  to  carriers  for  sale  as 
such  or  to  converting  departments 
within  the  same  mill  or  company.  It 
includes  finishing  operations  normally 
performed  in  the  paper  or  board  mill, 
such  as  packing,  trimming,  cutting  to 


*5S  585.1  to  685.6  Inclusive.  Issued  \inder 
the  authority  contained  in  Sec.  8,  52  Stat 
1064;  28  UJ&.C,  Sup.  IV,  20». 
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size,  sorting,  plating,  sizing.  super-caJen- 
derlng  and  other  processing,  imt  does 
not  include  any  treating,  processing  m 
refWiricatlon  of  finished  paper  or  board 
to  produce  converted  paper  or  board 
products.* 

5  585.5  Scope  of  the  definition.  The 
definition  of  the  Pulp  and  Primary  Paper 
Industry  covers  all  occupations  in  the 
Industry  which  are  necessary  to  the 
production  of  the  articles  specified  in 
the  definition,  including  clerical,  main- 
tenance, shipping  and  selling  occupa- 
tions.* __ 
5  585.6  Effective  date.  Itiis  Wage  Or- 
der shall  become  effective  September  16. 
1940.* 

Signed  at  Washington,  D.  C.  this  18th 
day  of  July.  1940. 

Phh-ip  B.  Plkmikg. 

Administrator. 

IP    B     DOC.    40-3083:    Piled.    July    26.    1940. 
11:48  a.  m.) 


I     Kd)  Any  vessel  passing  through   the 

br  dge  and  intending  to  return  through 

I  it  within  24  hours  shaU  inform  the  draw 

e  ider  of  the  probable  time  of  its  return. 

J  d  the  draw  shaU  be  opened  promptly 


TITLE    33— NAVIGATION    AND    NAVI- 
GABLE WATERS 

CHAPTER  n— CORPS  OP  ENGINEERS. 
WAR  DEPARTB4ENT 

Part  203 — ^Bridge  RictaATiOKS' 


$  203.583  White  River.  Ark.:  bridge  of 
Missouri  and  Arkansas  Railtoay.  near 
Georgetoum.  Ark.  Pursuant  to  the  pro- 
visions of  SecUon  5  of  the  River  and 
Harbor  Act  approved  August  18.  1894. 
(28  Stat.  362;  33  U.S.C.  499).  the  follow- 
ing special  regulaUons  are  prescribed  to 
govern  the  operation  of  the  drawbridge 
of  the  Missouri  and  ArlcanSas  Railway 
Company  across  White  River,  near 
Georgetown.  Arkansas 


drawal,  as  provided  In  Section  3.  act  of 
June  17.  1902  (32  Stat.  388) . 


a)iN  Frojbct.  Wtomino 
Sixth  Principal  Meridian 


oi    signal  from  the  vessel  on  the  return 
tr  p  without  any  further  notice. 

(e)  The  word  "vessel"  is  to  include 
n  fts,  houseboats,  and  all  forms  of  water 

ci  aft.  , 

(f )  The  owner  shaU  keep  conspicuously 
p  «ted  on  both  the  upstream  and  down- 
si  ream  sides  of  the  bridge,  in  such  man- 
n  !T  that  it  can  be  easUy  read  at  any  time, 
a  copy  of  these  regulations,  together  with 
a  notice  stating  how  the  representative 
s»ecified    in    paragraph     (b)     may    be 

r  lached. 

(g)  The  owner  shall  erect  and  main- 
t  iln  a  sign  at  a  conspicuous  point  above 
Y  Igh  water  about  one  mile  upstream  from 
t  le  bridge.  The  sign  shall  read,  in  let- 
t;rs  16  inches  high:  "Caution,  Draw- 
l  ridge  1  Mile". 

(h)  The  Missouri  and  Arkansas  Raii- 
1  ray  Company  shall  keep  the  operating 
laachinery  of  the  draw  in  serviceable 
(  ondition  and  shaU  have  the  draw  opened 
I  ,t  intervals  frequent  enough  to  make  cer- 
ain  that  the  machinery  is  in  proper 
working  condition. 

(i)  These  regulations  shall  take  effect 
ind  be  in  force  on  and  after  July  22, 
940,  and  are  supplemental  to  the  rules 
md  regulations  to  govern  the  operation 
)f  the  drawbridges  crossing  the  Missis- 
lippi  River  and  all  its  navigable  tribu- 
bu-ies  and  outlets.  (Sec.  5.  River  and 
larbor  Act.  Aug.  18.  1894,  28  Stat.  362; 
\3  U.S.C.  499)  [Special  Regs..  July  11. 
1940  (EJ3.  6371  (Mo.  and  North  Ark. 
R.  R.— White  R.)  12/6)  1 


(a)  The  owner  will  not  be  required  to 
keep  a  sufficient  crew  for  operating  the 
bridge  in  constant  attendance  at  all 
times,  nor  will  he  be  required  to  main- 
tain a  sound  signal  device  at  the  bridge. 

(b)  Ptor  the  purpose  of  these  regula- 
tions, the  agent  of  the  Missouri  and 
Arkansas  Railway  Company,  located  at 
Cotton  Plant.  Arkansas,  is  the  authorized 
representative  of  the  raUway  company. 
Notice  to  him  may  be  given  by  telephone, 
telegraph,  mail  or  orally,  as  the  vessel 
owner  or  representative  may  elect. 

(c)  Whenever  a  vessel  unable  to  pass 
under  the  closed  bridge  desires  to  pass 
through  the  draw,  at  least  15  hours  ad- 
vance notice  of  the  time  the  opening  is 
required  shall  be  given  to  the  authorized 
representative  of  the  jaUway  company. 
Upon  receipt  of  such  notice,  the  author- 
ized representative  shall  arrange  for  the 
prompt  opening  of  the  bridge  at  the  time 
specified  in  the  notice  for  the  passage  of 
the  vessel. 


*■  i  203.583  Is  added. 


[s«ALl  E.  S.  Adams. 

Major  General, 
The  Adjutant  General. 

P    R    Doc.    40-3065:    Piled.    July    24.    1940 
3:57  p.  m.) 


T  27  N.,  R   105  W., 

Sec.  19  SWVi: 

Sec.  30  WVi; 

Sec.  31  WMi: 
T.  28  N..  R.  105  W., 

Sec.  12  EVa  and  SW'A: 

Sec.  13  All: 

Sec.  14  All; 

|^:^2r*N'^.     N',iS'/,.      SViSWiA      and 
SE'4SEV4; 
T.  26  N.,  R.  106  W..  ^  ^„,,, 

Sec    1  Wi/jNW'/*.  SEViNWVi  and  SWy*; 

SW>4  SW»48Wii  and  NijSEi^; 
Sec.  3  W'^.  WVaEVi  and  NEV48Ey4: 
Sec   10  All; 

Sec'.  11  SW>/4NEV4.  SViNWVi  and  SVi: 
Sec.  14  All: 
T  27  N    R.  106  W.. 

Sec     7    N«i.    NEy4SW"4.    SWViSW'i    and 

SE'i: 

Sec.  8  S'/j: 

Sc.  ^17    E>2,"    E'aNWVi.    NW^NW'i     and 

sw''4: 
Sec    18  NEV4NEVi.  W'^  and  SE1.4: 

1^;  20  NE V4  NE  i-i .  W '  i  and  W  ,  SE  •  4 : 
Sec.   21    NWV4.   EViSWV4.   NW'4SW>4    a"d 

SE'4; 
Sec.  22  S>i ; 
Sec.  23  SVj: 

K'^S^nU.   W4SWV4.   SE>4SW4.  NW'4 

SE»i  and  E'jSEU: 
Sec.  26  N'i.  NE'4SW'4.  N'iSE',*  and  SE'4 

sJ.  27'n»4:  NV2SWV4.  SE>4SW>4  and  W>, 

Se^^28'NE'4.  S'^NW/i.  SW4.  SW^SE^ 

and  E>4SEy4; 
Sec.  29NEy4; 
Sec   30  All; 
Sec.  31  NVi; 

vir^NE«4,  SW%  and  EV2SEV4; 
Sec.  35  W>/(,NWy»  and  Sy^; 
Sec.  36  All: 

T.  27  N..  R.  107  W..  ^ ^ 

Sec.  12  W'aE'/i  and  SE14SE'.4: 
Sec.  13  E>4; 
Sec.  24  K\i, 


Respectfully, 


John  C.  Pact, 
Commissioner. 


DEPARTMENT  OF  THE  INTERIOR. 
Bureau  of  Reclamation. 

Edeh  Project,  Wyoming      ' 

FIRST  FORM  RECLAMATION  WITHDRAWAL 

June  7.   1940.— 
The  Secretary  of  the  Interior. 

Sir-  In  accordance  with  the  authority 
vested  in  you  by  the  act  of  June  28.  1934 
(48  Stat.  1269)  as  amended,  it  is  recom- 
mended that  departmental  order  of  Octo- 
ber 31,  1936  establishing  Grazing  District 
No  4.  Wyoming,  be  revoked  in  so  far  as 
the  following  described  lands  are  affected. 
and  the  said  lands  be  withdrawn  from 
public  entry  under  the  first  form  with- 


I  concur,  Jime  19,  1940; 

R.  H.  RUTLEDGK, 

Director,  Grazing  Service. 
I  concur.  July  11.  1940: 

Fred  W.  Johnson, 
Commissioner. 
General  Land  Office. 

The  foregoing  recommendation  is 
hereby  approved  and  the  Commissioner 
of  the  General  Land  Office  will  cause  tne 
records  of  his  office  and  the  local  lana 
office  to  be  noted  accordingly. 

W.  C.  Mendenhall, 
Acti7ig  Under  Secretary. 

July  18.  1940. 

IP    R.    Doc.  40^068;    Filed.    July    25.    19«. 
9:27  a.  m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Prima  Facie  Determination  in  the  Mat- 
ter or  Application  of  the  National 
Grain  Trade  Council,  the  Millers' 
National  Federation,  and  Sundry 
Other  Parties  for  the  Exemption  of 
the  Receiving  of  Grain,  Soybeans, 
Flax,  and  Buckwheat  into  Grain  Ele- 
vators From  the  Maximum  Hours  Pro- 
visions of  the  Fair  Labor  Standards 
Act  of  1938  as  a  Branch  of  an  Indus- 
try of  a  Seasonal  Nature 

Whereas  applications  have  been  filed 
by  the  National  Grain  Trade  Council,  the 
Millers*  National  Federation,  and  sundry 
other  parties  for  the  exemption  of  the 
receiving  of  grain,  soybeans,  flax,  and 
buckwheat,  into  grain  elevators  from  the 
maximum  hours  provisions  of  the  Fair 
Labor  Standards  Act  as  a  branch  of  an 
industry  of  a  seasonal  nature,  within  the 
meaning  of  section  7  (b)  (3)  of  the  act 
and  Part  526  as  amended  of  the  regula- 
tions issued  thereunder,  and 

Wher»,'as  it  appears  from  said  applica- 
tions and  upon  further  investigation 
that; 

( 1 )  Wheat,  oats,  barley,  rye,  corn,  and 
other  grains,  soyl)eans.  flax,  and  buck- 
wlieat,  normally  move  from  the  farms 
Into  country,  sub-terminal,  terminal,  and 
mill  elevators  immediately  after  harvest 
for  storage;  and 

'2)  Country  grain  elevators  receive  for 
storage  during  a  period  of  14  workweeks 
•  greatly  in  excess  of  50  per  cent  of  the 
annual  volume  of  grain,  soybeans,  flax, 
and  buckwheat,  handled  by  these  eleva- 
tors; and 

"3)  Sub-terminal,  terminal,  and  mill 
warehouses  normally  receive  for  storage 
during  a  period  of  14  workweeks  50  per 
cent  or  more  of  the  annual  volume  of 
gram,  soybeans,  flax,  and  buckwheat 
handled. 

Now,  therefore,  upon  consideration  of 
the  facts  stated  in  said  applications,  and 
upon  further  investigation  the  Adminis- 
trator hereby  determines  that  a  prima 
facie  case  has  been  shown  for  the  grant- 
ing of  an  exemption  pursuant  to  Section 
7  <b)  < 3)  of  the  Pair  Labor  Standards 
Act  of  1938  and  Part  526  as  amended  of 
the  regulations  issued  thereunder,  to  the 
receiving  of  grain,  soybeans,  flax,  and 
buckwheat,  for  storage  by  country,  sub- 
terminal,  terminal,  and  mill  elevators, 
<but  not  by  commission  merchants) ,  as 
an  industry  of  a  seasonal  nature. 

In  accordance  with  the  procedure  es- 
tablished by  §  526.5  (c)  of  the  regula- 
tions, the  Administrator  for  flfteen  days 
following  the  publication  of  this  deter- 
mination vnll  receive  objection  to  the 
granting  of  the  exemption  and  request 
for  hearing  from  any  interested  person. 
Upon  receipt  of  objection  and  request 
for  hearing,  the  Administrator  will  set 
the  applicatfon  for  the  hearing  before 
liimself  or  an  authorized  representative. 


If  no  objection  and  request  for  hear- 
ing is  received  within  flfteen  days,  the 
Administrator  will  make  a  flnrUng  upon 
the  priTTia  facie  case  shown  upon  the 
application. 

These  applications  may  be  examined 
at  Room  5220.  Department  of  Labor 
Building,  Washington,  D.  C. 

Signed  at  Washington,  D.  C,  this  24th 
day  of  July,  1940. 

Philip  B.  Fleming, 
Administrator. 

I  p.   B.    Doc.    40-3082;    Piled.   July   25,    1940: 
11:48  a.  m.] 


Notice  of  Issuance  of  Special  Certifi- 
cates FOR  the  Employment  of  Learn- 
ers 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  rate  applicable  under  Sec- 
tion 6  of  the  Fair  Labor  Standards  Act  of 
1938  are  issued  pursuant  to  Section  14 
of  the  said  Act  and  §  522.5  (b)  of  Regu- 
lations Part  522  (4  F.R.  2088),  as 
amended  (4  FJl.  4226),  to  the  employers 
listed  below  effective  July  26,  1940.  These 
Certificates  are  issued  upon  their  repre- 
sentations that  exp)erienced  workers  for 
the  learner  occupations  are  not  available 
and  that  they  are  actually  in  need  of 
learners  at  subminimum  rates  in  order 
to  prevent  curtailment  of  opportunities 
for  emplojonent.  These  Certiflcates  may 
be  canceled  in  the  manner  provided  for  in 
§  522.5  (b)  of  the  Regulations  and  as  in- 
dicated on  the  Certiflcate.  Any  person 
aggrieved  by  the  issuance  of  any  of  these 
Certificates  may  seek  a  review  of  the  ac- 
tion taken  in  accordance  with  the  pro- 
visions of  §  522.5  (b).  The  employment 
of  learners  under  these  Certiflcates  is 
limited  to  the  terms  and  conditions  as 
designated  opposite  the  employer's  name. 

NAME  AND  ADDRESS  OF  FIRM,  PRODUCT,  NUM- 
BER OF  LEARNERS,  LEARNING  PERIOD, 
LEARNER  WAGE.  LEARNER  OCCUPATIONS, 
EXPIRATION   DATE 

Old  Gold  Mines,  Inc.,  Dillwyn,  Vir- 
ginia; Mining  &  Milling  of  Gold;  6  learn- 
ers; 4  weeks  for  any  one  learner;  25«*  per 
hour;  Open  Cut  Miner  and  Flotation  Op- 
erator; September  6.  1940. 

Marathon  Rubber  Products  Company, 
Wausau,  WLsconsin;  Army  Raincoats, 
Civilian  Coats  and  Jackets,  and  Marine 
Ponchos;  50  learners;  8  weeks  for  any 
one  learner;  75%  of  the  applicable  hourly 
minimum  wage;  Stitching  and  Cement- 
ing; October  24,  1940. 

Signed  at  Washington.  D.  C,  this  25th 
day  of  July  1940. 

Merle  D.  Vincent. 
Authorized  Representative 
of  the  Administrator. 

IF.    R.    Doc.    40-3080:    PUed.    July    25.    1940; 
11:47  a.  m.] 


NoncE  OF  Issuance  of  Special  Certift- 

CATXS  FOR  THE  EMPLOYMENT  OF  I^ARN- 
ERS 

Notice  is  hereby  given  that  Special 
Certiflcates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  un- 
der Section  6  of  the  Fair  Labor  Stand- 
ards Act  of  1938  are  issued  under  Sec- 
tion 14  of  the  said  Act  and  §  522.5  of 
Regulations  Part  522,  as  amended,  to 
the  employers  listed  below  effective 
July  26.  1940.  These  Certiflcates  may 
be  canceled  in  the  manner  provided  for 
in  the  Regulations  and  as  indicated  in 
the  Certiflcate.  Any  person  aggrieved 
by  the  issuance  of  any  of  these  Certifi- 
cates may  seek  a  review  of  the  action 
taken  in  accordance  with  the  provisions 
of  §  522.13  or  §  522.5  (b) ,  whichever  is 
applicable  of  the  aforementioned  Regu- 
lations. 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  occu- 
pations, learning  periods,  and  mimmum 
wage  rates  specified  in  the  Determina- 
tion or  Order  for  the  Industry  designated 
below  opposite  the  employer's  name  and 
published  in  the  Federal  Register  as 
here  stated; 

Regulations,  Part  522.  May  23,  1939  (4 
FJR.  2088) .  and  as  amended  October  12, 
1939  (4F.R.  4226). 

Hosiery  Order,  August  22.  1939  (4  F.R. 
3711). 

Apparel  Order,  October  12,  1939  (4  F.R. 
4225). 

Knitted  Wear  Order,  October  24,  1939 
(4F.R.  4351). 

Textile  Order.  November  8, 1939  (4  F.R. 
4531).  as  amended,  April  27,  1940  (5  PJl. 
1586). 

Glove  Order,  February  20.  1940  (5  FJl. 
714). 

NAME  AND  ADDRESS  OF  FIRM.  INDUSTRY, 
PRODUCT,  NXnCBER  OF  LEARNERS,  AND  EX- 
PIRATION DATE 

A.  J.  Tower  Company,  24  Simmons 
Street,  Boston,  Massachusetts;  Apparel; 
Oiled  Clothing — Hats,  Aprons;  5  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  October  24,  1940. 

Betty  Jane  Frocks.  McKinney.  Texas; 
Apparel;  Wash  Dresses;  10  learners  (75% 
of  the  applicable  hourly  minimum  wage) ; 
October  24.  1940. 

Fort  Wayne  Tailoring  Corporation. 
Fort  Wayne.  Indiana;  Apparel;  Suits  and 
Pants;  10  learners  (75%  of  the  ap- 
plicable hourly  minimum  wage) ;  Octo- 
ber 24.  1490. 

Universal  Sportwear  Company.  116 
Merrimac  Street,  Boston,  Massachu- 
setts; Apparel;  Reversible  Coats.  Gabar- 
dines. Mackinaws;  5  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
October  24,  1940. 

Wear  Well  Garment  Company.  First 
North  Street.  New  Ulm,  Minnesota;  Ap- 
parel; Trousers;  20  learners  (75%  of  the 
applicable  hourly  mimmum  wage) ;  Oc- 
tober 24.  1940. 
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Waynesboro  Knitting  Company.  312 
West  Second  Street,  Wayneoboro,  Penn- 
sylvania; Knitted  Wear;  Und«wear.  Pa- 
Jamas  and  Gowns;  live  percent;  October 

24.  1940. 

Martins  Ferry  Glove  Company,  1315- 
1317  Zane  Highway:  Bfartlns  Ferry, 
Ohio;  Glove;  Work  CBovcs;  3  learners; 
October  24.  1940. 

Signed  at  Washington.  D.  C^  this  25th 
day  of  July  1940. 

Merle  D.  Vihcknt, 
Authorized  IUpre$entaiive 
q/  the  AdministTator. 

IP    B.   DOC.   40-3081:    Filed,   July   25.    1940: 
11:47  a.  m.1 
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FEDERAL  TRADE  COMMISSION. 

[Docket  No.  4130] 
In  the  Mattek  or  Stahutt  Imbokaiouxs, 

Inc.,    A    COtPOEAnON,^;  AW»    EDWAED    A. 
BACHMAN.    AK    iNDIVimrAL    "ntASDro    AS 

SnmcAN  Prooccts  Comfaht  ahd  as 
STAMunr  Laboratories 

OBDER    APFOXNTIH G    EXAMIlfER    AHD    USING 
TIME  AND  PLACE  FOR  TAKCNC  IK5II1IONT 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
23d  day  of  July.  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  UJB.C-A^  Sec- 
tion 41), 

It  is  ordered.  That  WllMam  C.  Reeves, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorised  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday.  Jiily  30.  1940.  at  ten  o'clock  in 
the  fwenoon  of  that  day  (Eastern 
Standard  Time)  Room  332.  Federal 
Trade  Commission  Building.  Washing- 
ton. D.  C. 

Upon  completion  of  testimony  for  the 
FMeral  Trade  Commission,  the  examiner 
is  directed  to  proceed  Immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[skal]  Otis  B.  Johnson, 

Secretary. 

IF    B.  Doc.  40-30S9:   Filed.  July  26.   1940; 
*  '  10:33  a.  m-l 


^CURITIES  AND  EXCHANGE  COM- 
MISSION. 

[File  Nos.  70-86:  70-36;  70-37;  70-39] 
^  THE  Matters  of  American  Utilities 
Service  Corporation,  Louisiana  Pub- 
lic Service  CorK)Ration.  and  Wiscon- 
sin Southern  Gas  Company 
<|u>er  making  declaration  etfective,  etc. 
At  a  regular  session  of  the  Securities 
{ nd  Exchange  Commission  held  at  its  of- 
1  ce  In  the  City  of  Washington,  D.  C.  on 
t  tie  19th  day  of  July,  A.  D.  1940. 

Louisiana  Public  Service  Corporation. 
I  subsidiary  of  American  Utilities  Service 
;orparatlon,  a  registered  holding  com- 
la^,  having  filed  an  application  pur- 
uant  to  section  6  (b)  of  the  PubUc  Util- 
ty  Holding  Company  Act  of  1935  for  ex- 
mptlon  from  the  provisions  of  section 
(a)   thereof,  regarding  the  issue  and 
ale  of  750  shares  of  no  par  value  com- 
non  stock  to  American  Utilities  Service 
Corporation  for  $50,000  in  cash;  Wiscon- 
in  Southern  Gas  Company,  also  a  sub- 
ddlary  of  American  Utilities  Service  Cor- 
x>ration  having  filed  a  declaration  pur- 
aiant  to  Section  7  of  said  Act  regarding 
iie  Issue  and  sale  of  a  $150,000  principal 
unount   6%    unsecured   promissory   in- 
come note  to  American  Utilities  Service 
Corporation  for  a  note  due  November  1. 
1935.  In  the  same  principal  amount,  and 
the  issue  and  sale  of  1,625  shares  of  $100 
par  value  commOTi   stock  to  American 
Utilities  Service  Corporation  to  evidence 
capital  contributions  by  American  in  like 
amount;  American  Utilities  Service  Cor- 
joration  having  filed  applications  pur- 
suant to  section  10  (a)   (1)  of  said  Act 
few  approval  (rf  the  acquisition  of  the 
aforementioned  securities  proposed  to  be 
issued  by  Louisiana  Public  Service  Cor- 
poration and  Wisconsin  Southern  Gas 
Company  and  the  following  securities  of 
its  subsidiaries: 


note  of  Louisiana  Public  Service  Cor- 
poration and  the  note  and  common 
stock  of  Wisconsin  Southern  Gas  Com- 
pany also  requesting  approval,  piu-suant 
to  Rule  U-12D-1  promvUgated  under 
said  Act,  of  the  pledge  of  such  securities 
by  American  Utilities  Service  Corpora- 
tion with  the  Continental  Illinois  Na- 
tional Bank  &  Trust  Company  of  Chi- 
cago as  trustee  under  the  indenture 
securing  its  Collateral  Trust  6%  Bonds, 
Series  A;  and.  the  application,  as 
amended,  of  Wisconsin  Southern  Ga.s 
Company  in  connection  with  the  afore- 
mentioned issuance  of  common  stock  to 
evidence  an  equal  amount  of  capital 
surplus  representing  capital  previously 
paid  in,  also  requesting  approval  thereof, 
as  a  dividend  out  of  capital  surplus,  pur- 
suant to  Rule  U-12C-2  promulgated 
under  said  Act; 

A  public  hearing  having  been  held 
upon  such  applications  and  declaration, 
after  appropriate  notice,'  the  (Commis- 
sion having  examined  the  record  and 
having  made  and  filed  its  Findings  and 
Oirinion  herein; 

It  is  ordered.  That  said  declaration  be 
and  the  same  hereby  Is  effective  forth- 
with and  that  the  said  applications  be 
and  the  same  hereby  are  approved,  sub- 
ject to  the  condition  that  within  ten 
days  after  the  consmnmation  of  each 
of  the  transactions  hereby  authorized, 
the  applicant  or  declarant  shall  file 
with  this  Commission  a  certificate  of 
notification  showing  that  each  such 
transaction  has  been  effected  In  ac- 
cordance with  the  terms  of  and  for  the 
purposes  represented  by  such  declara- 
tion or  application,  as  amended,  filed 
herein. 
By  the  Commission. 
[SEAL]  Orval  L.  Dubois, 

Recording  Secretary. 


(1)  $80,000  aggregate  principal 
amount  of  4%  imsecured  27-year  prom- 
issory notes  to  be  dated  November  1, 
1938  and  due  November  1,  1965.  to  The 
Bluefleld  Telephone  Company,  for  cash 
at  face  amoimt; 

(2)  $75,000  aggregate  principal 
amount  of  5Vi%  unsecured  10-year 
promissory  notes  to  be  dated  March  1. 
1940  and  due  March  1,  1950  of  Jefferson 
Telephone'  Company,  for  cash  at  face 
amount; 

(3)  1,000  shares  of  no  par  common 
stock  of  Independence  Waterworks  Com- 
pany for  $100,000; 

the  appUcationa  of  American  Utilities 
Service  Corporation  In  connection  with 
the  ac(iuisiti(Ki  of  the  aforementioned 


[P    R    Doc.   40-3074:   FUed.   July   26.    1940; 
11:22  a.  m.] 


[PUc  Nos.  70-109,  70-1101 
In  the  Matter  of  Southeastern  ImEsr- 
INC  Corporation,  Southeastern  Elec- 
tric AND  Gas  Company,  Lexington 
Water  Power  Company,  and  Florida 
Public  Service  Company 

ORDER    MAKING    DECLARATIONS    EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  23d  day  of  July,  A.  D.  1940. 

The  above  named  parties,  having  fled 
declarations  and  an  application  on  Juiy 
3.    1940    and    subsequent    amendments 
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thereto,  pursuant  to  sections  7  and  10 
of  the  Public  Utility  Holding  Company 
Act  of  1935  and  Rules  U-12B-1,  U-12C-1, 
and  U-12P-1  promulgated  under  Section 
12  of  the  said  Act; 

Rule  U-8  of  the  Rules  and  Regulations 
promulgated  pursuant  to  said  Act  hav- 
ing been  made  applicable  to  the  said 
declarations  and  application,  and  amend- 
ments thereto; 

The  Commission  having  on  July  11. 
1940  given  notice  that  any  interested 
person  might,  not  later  than  July  22, 
1940.  request  the  Commission  in  writing 
that  a  hearing  be  held  on  such  matter, 
and  that  at  any  time  thereafter  such 
declarations  and  application  as  filed  or 
as  amended,  might  become  effective,  as 
provided  in  said  Rule  U-8; 

The  above  named  parties  having  re- 
quested that  said  declarations  and  appli- 
cation, as  filed  or  as  amended,  become  ef- 
fective or  be  granted  on  or  before  July 
24.  1S40: 

The  Commission  not  having  received 
any  request  that  a  hearing  be  held  with 
respect  to  such  matters  and  not  having 
entered  an  order  for  hearing  thereon  and 
deeming  it  appropriate  in  the  public  in- 
terest and  in  the  interest  of  investors  and 
consumers  to  permit  the  said  declara- 
tions to  become  effective  and  that  the 
statutory  requirements  for  granting  such 
application  are  satisfied  and  that  the 
effective  date  of  such  declarations, 
as  amended,  and  the  date  of  granting 
such  application,  as  amended,  should  be 
advanced; 

It  is  ordered.  That  the  declarations 
pursuant  to  Section  7  and  Rules  U-12B-1. 
U-12C-1,  and  U-12P-1,  promulgated  un- 
der Section  12  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935.  be  permitted 
to  become  effective  forthwith,  and  that 
the  application  pursuant  to  section  10 
of  said  Act  be  granted. 

By  the  Commission. 


The  Commission  having  by  order  dated 
July  9,  1940.'  ordered  that  a  hearing  be 
held  in  this  matter  on  July  25,  1940,  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C;  the  applicants  having  by 
letter  dated  July  22,  1940,  requested  that 
the  hearing  be  postponed;  it  appearing 
to  the  Commission  that  such  request  may 
appropriately  be  granted; 

It  is  ordered.  That  the  hearing  herein 
be  and  It  hereby  is  postponed  until  fur- 
ther order  of  the  Commission. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

I  P.   R.    Doc.    40-3076;    Piled,    July    25,    1940; 
11:22  a.  m.l 


capacity  needed  to  meet  Increased  de- 
mands resulting  from  expansion  of  the 
company's  business  and  to  provide  ca- 
pacity to  meet  demands  reasonably  to 
be  expected  in  the  near  future. 

By  the  Commission. 
[seal]  Francis  P.  Brassor. 

Secretary. 

[P.    R.    Doc.   40-3078:    Filed,   July   25,    1940; 
11:22  a.  m.l 
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Francis  P.  Brassor, 
Secretary. 


Commissioner  Healy  dissents,  believing 
that  the  order  is  void  for  the  reasons 
stated  in  his  memorandum  of  April  1. 
1940;  but  see  memorandum  of  June  24, 
1940,  expressing  the  views  of  the  majority 
of  the  Commission  as  to  the  validity  of 
such  an  order. 

IP    R.   Doc.    40-3075:    Piled.    July    25.    1940; 
11:22  a.  m.] 


[Pile  No.  70-91] 

In  the  Matter  of  California  Public 
Service  Company  and  Peoples  Light 
AND  Power  Company 

order  postponing  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
Office  in  the  City  of  Washington.  D.  C. 
on  the  24th  day  of  July.  A.  D.  1940. 


(Pile  No.  70-120) 

In  the  Matter  of  the  Ohio  Public 
Service  Company 

notice  regarding  filing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  24th  day  of  July,  A.  D.  1940. 

Notice  is  hereby  given  that  an  applica- 
tion has  been  filed  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  by  the  above  named 
party;  and 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  August 
5.  1940,  at  4:30  P.  M..  E.  S.  T..  request 
the  Commission  in  writing  that  a  hearing 
be  held  on  such  matter  stating  the  rea- 
sons for  such  request  and  the  nature  of 
his  interest,  or  request  that  he  be  notified 
if  the  Commission  shall  order  a  hearing 
thereon.  At  any  time  thereafter  such 
application  may  be  granted  under  section 
6  (b)  as  provided  in  Rule  U-8  of  the 
Rules  and  Regulations  promulgated  un- 
der said  Act.  Any  such  request  should  be 
addressed :  Secretary,  Securities  and  Ex- 
change Commission.  Washington.  D.  C. 

All  interested  persons  are  referred  to 
said  application,  which  is  on  file  in  the 
oflBce  of  said  Commission,  for  a  state- 
ment of  the  transactions  therein  pro- 
posed which  are  summarized  below: 

Issue  and  sale  by  The  Ohio  Public 
Service  Company  to  The  Chase  National 
Bank  of  the  City  of  New  York  of  prom- 
issory notes  in  the  principal  amount  of 
$2,000,000  bearing  interest  at  the  rate 
of  2y8%  per  annum,  maturing  serially 
over  a  period  of  seven  years  from  date 
thereof,  the  maturities  being  graduated 
so  that  all  of  the  payments  which  will 
include  both  interest  and  principal  will 
be  in  substantially  the  same  amoimt. 
The  company  states  that  it  desires  to 
consummate  this  financing  to  procure 
funds  for  the  installation  of  a  30.000- 
37.500  kw.  turbo-generating  unit  In 
order  to  provide  additional  generating 
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(Pile  No.   70-122] 

In  the  Matter  or  Indiana  Service 
Corporation 

notice  regarding  filing 

At  a  regular  session  of  the  Securities 
and  Exchange^  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
the  24th  day  of  July.  A.  D.  1940. 

Notice  is  hereby  given  that  a  declara- 
tion and  application  have  been  filed  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935  by 
the  above  named  party;  and 

Notice  Is  further  given  that  any  inter- 
ested person  may.  not  later  than  August 
8. 1940.  at  4:30  P.  M.,  E.  S.  T..  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  reasons 
for  such  request  and  the  nature  of  his  in- 
terest. At  any  time  thereafter  such 
declaration  or  application,  as  filed  or  as 
amended,  may  become  effective  or  may 
be  granted,  as  provided  in  Rule  U-8  of 
the  Rules  and  Regulations  promulgated 
pursuant  to  said  Act.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.  C. 

All  interested  persons  are  referred  to 
said  declaration  and  amplication,  which 
is  on  file  in  the  office  of  said  Commission, 
for  a  statement  of  the  transactions  there- 
in proposed,  which  are  summarized  be- 
low: 

Indiana  Service  Company  prophases  to 
issue  and  sell — 

(1)  53  conditional  sales  serial  notes 
in  the  principal  amount  of  $253,287  with 
interest  thereon  at  the  rate  of  3%  per 
annum  on  the  first  11  notes  and  the  rate 
of  4%  per  annum  on  the  remaining  42 
notes.  TTie  said  notes  will  mature  se- 
rially starting  one  month  from  the  date 
thereof  and  continuing  successively  for 
52  months  thereafter.  The  proceeds  of 
the  said  notes  will  be  used  to  pay  and 
retire  $253,287  principal  amount  of  5% 
conditional  sale  serial  notes  of  Indiana 
Service  Company  now  outstanding. 

(2)  A  conditional  sale  instalment  note 
In  the  principal  amount  of  $30,432.60, 
payable  in  53  equal  instalments  payable 
serially  on  or  before  one  month  from 
the  date  thereof  and  continuing  succes- 
sively on  or  before  each  of  the  52  months 
thereafter  with  interest  from  the  date 
thereof  at  the  rate  of  3%%  per  annum 
on  the  first  8  instalments,  3  ■-2%  on  the 
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next  12  instalments^  3%%  on  the  next 
12  instalments  and  4%  on  the  remaining 
28  instalments.  The  laroceedsof  the 
•aid  note  win  be  used  to  pay  aflo  retire 
a  balance  of  $30,432.60  principal  amount 
of  the  5%  conditional  sales  instalment 
note  of  Indiana  Service  Company  now 
outstanding. 

The  applicant  and  declarant  has  des- 
ignated secUon  12  (c)  and  section  6  (b) 
of  the  Public  UtUity  Holding  Company  I 
Act  of  1935  and  Rule  U-12C-1  adoptedl 
under  section  12  (c)  of  the  Act  as  ap-| 
pUcable  to  the  above  transaction. 

By  the  Commission. 

[sEALl  Francis  P.  Brassor. 

Secretary. 


FEDI RAL  REGISTER,  Friday,  July  26,  1940 


IF    B    Doc.    40-30T7:    PUed.   July    25. 
•    ■  11:22  a.  m.J 
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[File  No.  70-961 

Ik  THi:  Mattir  or  Northxasiirn  Watxi 

AND  Electric  Corporation 

Nonci:  or  and  ordbr  tor  hxarihg 
At  a  regular  session  of  the  Securitie 
and  Exchange  Commission  held  at  it 
office  in  the  City  of  Washington,  D.  C 
on  the  25th  day  of  July.  A.  p.  1940. 

An  application  and  declaration  pur 
guant  to  the  PubUc  Utility  Holding  Com 


pany  Act  of  1935.  having  been  duly  fUed 
with  this   Commassion   by   the    above- 
named  party;  . 
It  is  ordered.  That  a  hearing  on  such 
matter  under  the  appUcable  provisions 
of  said  Act  and  the  rules  of  the  Com- 
mission thereimder  be  held  on  August 
12,  1940.  at  10:00  o'clock  in  the  forenoon 
of  that  day,  at  the  Securities  and  Ex- 
change    Building,     1T78     Pennsylvania 
Avenue   NW..   Washington,   D.   C.     On 
such    day    the    hearing-room    clerk    in 
room   1102  will  advise  as  to  the  room 
where   such   hearing  will   be   held.    At 
such  hearing,  if  in  respect  of  any  declar- 
ation, cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Cwnmission 
imder  section  18  (c)  of  said  Act  and  to 
la  trial  examiner  imder  the  Commission's 
I  Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consiuners.    It  is  requested  that  any 


person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  nie  a  notice  to  that  effect  with  the 
Commission  on  or  before  August  7.  1940. 
The  matter  concerned  herewith  is  in 
regard  to  the  acquisition  by  Northeastern 
Water  b  Electric  Company,  a  registered 
holding  company,  of  9,900  shares  of  no- 
par  common  stock  and  6.000  shares  of  $6 
cumulative    no-par    preferred    stock   of 
Union  Water  Service  Company   (beiiiR 
the  entire  outstanding  stock  of  that  com- 
pany) from  Federal  Water  Service  Com- 
pany, for  $1,225,000  cash,  subject  to  an 
adjustment  based  on  the  relationship  of 
current  assets  to  current  liabilities.    To 
finance  the  acquisition.  Northeastern  i.s 
to  issue  to  the  Chemical  Bank  &  Trust 
Company  and  Schroder  Trust  Company. 
a  three-year  promissory  note  in  the  prin- 
cipal amount  of  $1,250,000  bearing  in- 
terest at  the  rate  of  2^/4%  and  providing 
for  semi-annual  payments  of  $125,000  in 
reduction   of   principal.    The    appUcant 
and   declarant   has   designated   sections 
6  (a)    (1).  7.  9   <a)    (D   and  10  of  the 
Act,  and  Rule  U-9C-1   (a)    (1)    as  ap- 
plicable to  the  proposed  transaction. 
By  the  Commission. 
[  SEAL  I  Francis  P.  Brassor . 

Secretary. 


IF    R     Doc.    40-3079;    Filed,    Jxily    25.    1940; 
'    ■  11:22  a.  m.l 
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Washington,  Saturday,  July  27,  1940 


The  President 


EXECUTIVE  ORDER 

Withdrawal  or  Puhlic  Land  for  Fire 
LooKOTTT  Station 

CALIFORNIA 

By  virtue  of  the  authority  vested  in  me 
by  the  act  of  June  25.  1910.  c.  421,  36 
Stat.  847.  as  amended  by  the  act  of 
August  24.  1912.  c.  369.  47  Stat.  497,  it  is 
ordered  as  follows: 

Sec.  1.  Executive  Order  No.  6910  of 
November  26.  1934.  as  amended,  tempo- 
rarily withdrawing  all  public  lands  in 
certain  states  for  classification  and  other 
purposes,  is  hereby  revoked  so  far  as  it 
affects  a  tract  of  public  land  in  the 
8E'4SEy4  sec.  3.  T.  32  N..  R.  6  W.  of  the 
Mount  Diablo  meridian,  described  by 
metes  and  bounds  as  follows: 

Prom  a  point  for  fire  lookout  station 
In  center  of  tract  from  which  the  comer 
of  sees.  2.  3.  10.  and  11  bears  S.  46°40'  E., 
1454.4  ft.  distant,  thence  S.  65°  W..  105 
ft ,  to  a  point  on  the  southwest  boundary 
of  said  tract; 

Thence  from  said  initial  point,  by 
metes  and  bounds. 

N.  35°  W.,  105  ft.: 

N.  65°  E.,  210  ft; 

S.  35°  E..  210  ft.; 

S.  65°  W.,  210  ft.; 

N  35°  W..  105  ft.,  to  the  point  of  be- 
ginning; containing  approximately  1.01 
acres. 

Sec  2.  Subject  to  valid  existing  rights, 
the  tract  of  land  described  in  section  1  of 
this  order  is  hereby  temporarily  with- 
drawn from  settlement.  location,  sale,  Qr 
entry,  and  reserved  for  use  as  a  fire  look- 
out .station  in  connection  with  Federal 
and  State  cooperative  forest-protection 
work:  Provided,  that  the  use  of  the  land 
by  the  State  of  CaUfornia  shall  not  inter- 
fere with  the  U.  S.  Coast  and  Geodetic 
Surrey  triangulation  station  South  Fork 
Mountain,  immediately  adjacent. 

Sec.  3.  The  withdrawal  made  by  sec- 
won  2  of  this  order  shall  remain  in  force 


until  revoked  by  the  President  or  by  act 
of  Congress. 

Franklin  D  Roosevelt 

The  White  House, 

July  23.  1940. 

I  No.  84921 

|F.   R.    E>oc.    40-3090;    Filed,    July    25,    1940; 
2:31  p.  m.J 


EXECUTIVE  ORDER 

Amendment    of    Executive    Order    No. 
8389  OF  April  10,  1940,  as  Amended 

By  virtue  of  the  authority  vested  in  me 
by  section  5  'b)  of  the  Act  of  October  6, 
1917  (40  Stat.  411),  as  amended,  and  by 
virtue  of  all  other  authority  vested  in  me, 
I.  FRANKLIN  D.  ROOSEVELT,  PRESI- 
DENT of  the  UNITED  STATES  OF 
AMERICA,  do  hereby  amend  Executive 
Order  No.  8389  of  April  10,  1940.'  as 
amended,  amending  Executive  Order  No. 
6560  of  January  15,  1934.  by  adding  the 
following  sections  after  section  12 
thereof: 

"Section  13  A.  The  following  are  pro- 
hibited except  as  specifically  authorized 
by  the  Secretary  of  the  Treasiuy  by 
means  of  rulings,  regulations,  instruc- 
tions, licenses,  or  otherwise: 

"(1)  The  acquisition,  disposition  or 
transfer  of,  or  other  dealing  in,  or  with 
respect  to.  any  security  or  evidence 
thereof  on  Txiiich  there  is  stamped  or  im- 
printed, or  to  which  there  is  affixed  or 
otherwise  attached,  a  tax  stamp  or  other 
stamp  of  a  foreign  country  designated  in 
this  Order,  or  a  notarial  or  similar  seal 
which  by  its  contents  indicates  that  it 
was  stamped,  imprinted,  affixed  or  at- 
tached within  such  foreign  country,  or 
where  the  attendant  circumstances  dis- 
close or  indicate  that  such  a  stamp  or 
seal  may,  at  any  time,  have  been 
stamped,  imprinted,  affixed  or  attached 
thereto. 

"(2)  The  acquisition  by.  or  transfer  to, 
any  person  within  the  United  States  of 
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any  interest  in  any  security  or  evidence 
thereof  if  the  attendant  circumstances 
disclose  or  indicate  that  the  security  or 
evidence  thereof  is  not  physically  situated 
within  the  United  States. 

•B.  The  Secretary  of  the  Treasury  may 
Investigate,  regulate,  or  prohibit  under 
such  rulings,  regulations,  or  InstrucUons 
as  he  may  prescribe,  by  means  of  licenses 
or  otherwise,  the  sending,  mailing,  im- 
porting or  otherwise  brlngii«.  direcUy  or 
indirectly,  into  the  United  Stotes,  from 
any  foreign  counUy,  of  any  securities  or 
evidences  thereof  or  the  receiving  or 
holding  in  the  United  States  of  any  se- 
curities or  evidences  thereof  so  brought 
Into  the  United  States.    The  provisions 


Qi  General  Ruling  No.  5  of  June  6.  1940, 
and  all  instructions  issued  pursuant 
tl  ereto,  are  hereby  conUnued  in  full  force 
ai  id  effect,  subject  to  amendment,  modi- 
fl  ation  or  revocation  pursuant  to  the 
p  ovlsions  of  this  Order. 

'C.  In  the  case  of  any  transaction 
oivered  by  this  section,  an  application 
f(  r  license  may  be  filed  in  the  manner 
ii  idicated  in  the  Regulations  of  April  10, 
1  140,  as  amended,  issued  pursuant  to  this 

ider.  ^      ,„ 

D.  The  Regulations  of  November  12, 
1  »34  are  hereby  modified  in  so  far  as 
t  ley' are  inconsistent  with  the  provisions 
cff  this  section. 

"Section  14.  The  Secretary  of  the 
'  reasury  may  require  any  person  to  fur- 
lish  under  oath,  complete  information 
r  slative  to  any  transaction  referred  to  in 
t  lis  Order,  or  with  respect  to  any  prop- 
€  -ty  in  which  any  foreign  country  desig- 
lated  in  this  Order,  or  any  national 
1  lereof.  has  any  interest,  including  the 
]  roduction  of  any  books  of  account,  con- 
1  racts  letters,  or  other  papers,  in 
I  onnection  therewith,  in  the  custody  or 
ontrol  of  such  person,  either  before  or 
ifter  such  transaction  is  completed." 
Fhanklhi  D  Roosevelt 

The  White  House. 

July  25. 1940. 

[No.  8493] 

P    R    Doc.    40-3103;    Piled.   July    26,    1940; 
13:40  p.  m] 


Rules,  Regulations,  Orders 


TITLE  6-AGRICULTURAL  CREDIT 

CHAPTER  ni— FARM  SECURITY 
ADMINISTRATION 

Rules  and  Regulations  for  the  De- 
termining or  Ti^E  Value  of  the 
Average  Farm  Unit  or  Thirty  Acres 
AND  More  in  Counties.  Parishes  and 
Localities  in  Which  Loans  for  the 
Purchase  of  Farms  May  Be  Made 

July  23,  1940. 
By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  Department 
of  Agriculture  Appropriation  Act.  1941. 
approved  June  25.  1940  (Pub.  No.  658. 
76th  Congress) .  and  the  Bankhead-Jones 
Farm  Tenant  Act  (7  U.S.C.  1000-1029). 
hereby  prescribe  the  following  niles 
and  regulations: 

1.  The  sum  authorized  to  be  borrowed 
frwn  the  Reconstruction  Finance  Corpo- 
ration by  the  Department  of  Agricultvire 
Appropriation  Act.  1941,  for  the  making 
of  loans  pursuant  to  Title  I  of  the  Bank- 
head-Jones  Farm  Tenant  Act.  shall  not 
be  used  for  making  loans  imder  the  terms 
of  said  Act  for  the  purchase  of  farms 
of  greater  value  than  the  average  farm 
unit  of  thirty  acres  and  more  in  the 
county,  parish,  or  locality  in  which  such 
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purchase  may  be  made:  Provided,  how- 
ever. That  no  loan  imder  caid  title  shall 
be  made  in  an  amount  exceeding 
$12,000. 

2.  The  value  of  the  average  farm  unit 
of  thirty  acres  and  more  in  counties  and 
parishes  within  the  continental  limits  of 
the  United  States  which  have  been,  or 
may   hereafter   be,   designated   for   the 
making  of  such  loans,  shall  be  deter- 
mined in  accordance  with  the  statistics 
of  the  farm  census  of  1935,  as  adjusted 
for  1940,  by  the  indices  of  change  of  value 
computed  from  the  statistics  contained 
in    the    United    States    Department    of 
Agriculture  Release,  entitled  "Farm  Real 
Estate.    Estimated    value    per    Acre    in 
Terms  of  Pre-War  Average  Value,  By 
States,  March  1. 1940  with  Comparisons," 
and  dated  April  17.  1940. 

3.  The  Administrator  of  the  Farm  Se- 
curity Administration  shall  determine 
such  value  for  all  counties  and  parishes 
designated  for  such  loans  for  the  fiscal 
year  ending  June  30.  1941.  in  accordance 
with  paragraph  2  of  this  memorandum, 
and  shall  cause  such  determination  to 
be  published  in  the  Federal  Register. 
Where  it  appears  that  such  value  for  any 
county  or  parish  is  in  excess  of  $12,000. 
the  Administrator  shall  not  be  required 
so  to  publish  such  value  for  such  county 
or  parish,  and  in  Ueu  thereof  may  so  pub- 
lish his  determination  that  such  value 
is  m  excess  of  $12,000. 

4.  It  is  hereby  determined  that  the 
average  value  of  farm  units  of  thirty 
acres  and  more  in  Hawaii  and  Puerto 
Rico  is  in  excess  of  $12,000. 

5.  Where    the    Administrator    of    the 
Farm    Security    Administration    deter- 
mines, upon  the  basis  of  a  recommenda- 
tion made  by  the  coimty  committee  for 
the  county  or  parish  in  which  the  loans 
are  to  be  made,  concurred  in  by  the 
appropriate    regional    Director    of    the 
Farm  Security  Administration,  that,  be- 
cause of  diverse  soil  or  agricultural  con- 
ditions or   other  factors  affecting   the 
value  of  farms,  the  coimty  or  parish  is 
not  the  appropriate  locality  for  the  pur- 
pose of  effectuating  the  provisions  of  the 
Bankhead-Jones  Farm  Tenant  Act  and 
the  Department  of  Agriculture  Appropri- 
ation Act.  1941.  the  Administrator  shaU 
designate  one  or  more  localities  within 
which  the  loans  for  such  coimty  or  par- 
ish may  be  made,  and  shall  cause  such 
designations,  together  with  the  value  of 
the  average  farm  unit  of  thirty  acres  and 
more  for  each  such  locality,  to  be  pub- 
lished in  the  Federal  Register.    In  des- 
ignating    localities     pursuant     to     the 
provisions  of  this  paragraph,  the  Admin- 
istrator shall,  wherever  possible,  desig- 
nate localities  consisting  of  one  or  more 
minor  civil  divisions  as  defined  by  the 
publications  of  the  Bureau  of  the  Census. 

(a)  Where  the  Administrator  desig- 
nates a  locaUty  consisting  of  one  or  more 
minpr  civil  divisions,  the  value  of  the 
average  farm  unit  of  thirty  acres  and 
more  in  such  locality  shall  be  determined 


FEDERAL  REGISTER,  Saturday,  July  27,  1940 


2669 


In   accordance  with   the   provisions   of 
paragraph  2  hereof. 

(b)  Where  the  Administrator  desig- 
nates a  locality  which  does  not  consist 
of  one  or  minor  civil  divisions,  the  value 
of  the  average  farm  unit  of  thirty  acres 
and  more  in  such  locality  shall  be  de- 
termined on  the  basis  of  the  best  in- 
formation available  to  the  Administra- 
tor, including  information  derived  from 
such  field  Investigation  as  he  may  pre- 
scribe. 

6.  For  the  purpose  of  these  regula- 
tions, a  farm  shall  be  deemed  to  be  with- 
in the  county,  parish,  or  locality  in  which 
the  principal  residence  on  said  farm  is 
located  or  is  to  be  constructed. 

7.  These  rules  and  regulations  shall 
take  effect  immediately  and  shall  remain 
in  force  until  I  determine,  by  further 
order,  that  the  statistics  of  the  farm  cen- 
sus of  1940  have  become  available. 


[SCAL] 


Grover  B.  Hux, 
Acting  Secretary. 


[F.    R.    Doc.  40-3089:    Filed,    July    25,    1940; 
2:20  p.  m] 


TITLE    16— COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(Docket  No.  4073] 

In  the  Matter  of  Sohn  Bros. 

§  3.69  (b)  (9)  Misrepresenting  one- 
self a-nd  goods — Goods — Old,  secondhand 
or  reconstructed  as  new — Old  and  used 
as  unused  or  new.  Representing.  In  any 
manner,  or  by  any  means  or  device.  In 
connection  with  offer,  etc.,  in  commerce, 
of  mattresses,  that  mattresses  which  are 
composed  in  whole  or  in  part  of  old.  used, 
di.scarded  or  second-hand  materials  .are 
new  mattresses  or  are  made  from  new 
or  unused  materials,  prohibited.  (Sec. 
5.  38  Stat.  719,  as  amended  by  sec.  3,  52 
Stat.  112;  15  U.S.C..  Supp.  IV.  sec.  45b) 
(Cease  and  desist  order,  Sohn  Bros., 
Docket  4073,  July  16.  19401 

§  3.66  (e)  Misbranding  or  mislabeling 
— Old,  secondhand  or  reconstructed  as 
^W' — Old  and  used  as  untised  or  new: 
§  3.71  (c)  Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure — Old 
and  used  as  unused  or  new.  Failing,  In 
connection  with  offer,  etc.,  in  commerce, 
of  mattresses,  to  permanently  aflBx  to 
mattresses  made  in  whole  or  in  part  from 
old,  used,  discarded  or  second-hand  ma- 
terials labels  or  tags  which  cannot  readi- 
ly be  removed,  obliterated,  obscured  or 
minimized  and  which  clearly  and  con- 
spicuously reveal  that  such  mattresses 
are  in  fact  composed  of  old.  used,  dis- 
carded and  second-hand  materials  in 
whole  or  in  part,  as  the  case  may  be, 
prohibited.  (Sec.  5.  38  Stat.  719.  as 
amended  by  sec.  3.  52  Stat.  112;  15 
use,  Supp.  IV.  sec.  45b)  t Cease  and 
desi.st  order,  Sohn  Bros.,  Docket  4073, 
July  16.  1940] 


Iw  THE  Matter  or  Akthitr  Sohn  and  Carl 
Sohn.  Individuals  Trading  as  Sohn 
Bros. 

ORDER  to  cease  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  a';  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
16th  day  of  July,  A.  D.  1940. 

This  proceeding  having  been  heard* 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  substitute  answer  of  respondents,  in 
which  answer  respondents  admit  all  of 
the  material  allegations  of  fact  set  forth 
in  said  complaint,  and  state  that  they 
waive  all  intervening  procedure  and 
further  hearings  as  to  said  facts,  and 
the  Commission  having  made  its  findings 
as  to  the  facts  and  conclusion  that  said 
respondents  have  violated  the  provisions 
of  the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondents. 
Arthur  Sohn  and  Carl  Sohn.  individuals, 
trading  as  Sohn  Bros.,  or  under  any  other 
trade  name  or  names,  their  representa- 
tives, agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
In  connection  with  the  offering  for  sale, 
sale  and  distribution  of  mattresses  in 
commerce,  as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act.  do  forth- 
with cease  and  desist  from: 

(1)  Representing  in  any  manner,  or 
by  any  means  or  device,  that  mattresses 
which  are  composed  in  whole  or  in  part 
of  old,  used,  discarded  or  second-hand 
materials  are  new  mattresses  or  are  made 
from  new  or  unused  materials. 

(2)  Failing  to  permanently  afllx  to 
mattresses  made  in  whole  or  in  part 
from  old,  used,  discarded  or  second-hand 
materials  labels  or  tags  which  cannot 
readily  be  removed,  obliterated,  obscured 
or  minimized  and  which  clearly  and  con- 
spicuously reveal  that  such  mattresses 
are  in  fact  composed  of  old,  used,  dis- 
carded and  second-hand  materials  in 
whole  or  in  part,  as  the  case  may  be. 

It  is  further  ordered,  TTiat  the  re- 
spondents shall,  within  sixty  days  after 
service  upon  them  of  tills  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson. 

Secretary. 

|F.   R.    Doc.   40-3092;    PUed.   July   26.    1940: 
9:38  a.  m.] 


[Docket  No.  4082] 
In  the  Matter  or  Western  Noveltt 

COMFANT 

§  3.6  (n)  (2)     Advertising  falsely  or 
misleadingly — Nature — P roduct :  {3.6 


» 6  PJl.  1659. 


(cc)  (4)  Advertising  falsely  or  mislead- 
ingly— Source  or  origin — Place:  §  3.66 
(d)  Misbranding  or  mislabeling — Na- 
ture: S3.66  (k)  (4)  Misbranding  or 
mislabeling  —  Source  or  origin  —  Place. 
Representing,  directly  or  by  implication, 
in  connection  with  offer,  etc..  in  com- 
merce among  the  states  and  within  the 
territory  of  Alaska,  of  rings,  that  rings 
set  with  hematite,  or  any  non-precious 
crystal  or  stone,  are  set  with  diamonds, 
"Alaska  Black  Diamonds",  or  "Genuine 
Laska  Black  Diamonds";  or  that  such 
rings  are  set  with  any  precious  or  semi- 
precious stones;  or  that  the  sets  in  said 
rings  are  produced  in  the  territory  of 
Alaska;  prohibited.  (Sec.  5.  38  Stat.  719, 
as  amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  I  Cease  and 
desist  order.  Western  Novelty  Company, 
Docket  4082,  July  16,  19401 

In  the  Matter  of  John  H.  Mm.KEY,  an 
Individual  Trading  as  Western  Nov- 
elty Company 

order  to  cease  and  desist 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
16th  day  erf  July.  A.  D.  1940. 

This   iMX)ceeding   having   been   heard 
and  considered  by  the  Federal  Trade 
Commission  upon  the  complaint  of  the 
Commission,  the  answer  of  respondent, 
and  a  stipulation  as  to  the  facts  entered 
into  by  and  between  W.  T.  Kelley,  Chief 
Counsel  for  the  Commission,  and  John 
H.  Mulkey,  respondent,  which  has  been 
duly  approved  by  the  Commission,  and  ^ 
the  Commission  having  made  its  findings  * 
as  to  the  facts  and  its  conclusion  that 
respondent  John  H.  Mulkey,  trading  as 
Western  Novelty  Company,  has  violated 
the  provisions  of  the  Federal  Trade  Com- 
mission Act; 

It  is  ordered.  That  respondent  John  H. 
Mulkey.  individually,  or  trading  as 
Western  Novelty  Company,  or  under  any 
other  trade  name  or  tlvrough  any  corpo- 
rate or  other  device,  his  agents,  repre- 
sentatives and  employees  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  rings  in  commerce  between 
and  among  the  various  states  of  the 
United  States  and  within  the  territory 
of  Alaska,  do  forthwith  cease  and  desist 
from: 

Representing,  directly  or  by  implication, 
that  rings  set  with  hematite,  or  any  non- 
precious  crystal  or  stone,  are  set  with 
diamonds,  "Alaska  Black  Diamonds",  or 
"Genuine  Laska  Black  Diamonds";  or 
that  such  rings  are  set  with  any  precious 
or  semi-precious  stones:  or  that  the  sets 
in  said  rings  are  produced  in  the  ter- 
ritory of  Alaska. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writ- 
ing setting  forth  in  detail  the  manner 
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and  form  in  which  it  has  c(xnpUed  with 
this  order. 

By  the  Commission. 

[s«al]  Otis  B.  Johmsoh. 

Secretary. 

IF.  B.  Doc.  40-3093:  PUed.  July  a«,  1940: 
9:38  a.  m.] 


TITLE  26-INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OP  INTERNAL 
REVENUE 
|T.  0.4992] 

Taxes  on  Admissions,  Docs  and 
Initiation  Pus       ° 

Section  210  and  section  211  of  th6 
Revenue  Act  of  1940  (Public.  No.  656, 
Seventy-sixth  Congress,  third  session) 
approved  June  25.  1940.  provide  in  part 
as  follows: 

Sec.  210.  Miscellaneous  excises. 
,     The  Internal  Revenue  Code  Is  amended  by 
Inserting  at  the  end  of  chapter  9  the  follow 
'  ing  new  chapter : 
Chaftkb  9A — Defense  Tax  fob  Vvn  Yeabs 

Sec.  1650.  Defense  tax  fo«  five  tea«s. 

(a)  In  lieu  of  the  rates  of  tax  specified  in 
such  of  the  sections  of  this  title  as  are  set 
forth  In  the  following  table,  the  rates  appli- 
cable with  respect  to  the  period  after  June  30, 
1940,  and  before  July  1.  1945,  shall  be  the 
rates  set  forth  under  thf  heading  "Defense- 
Tax  Rate": 


8«>ctioii 


i7no(h) 

1700  (c) 

17«>fe> 
1710(a)  (I) 
1710  (A)  (2) 


Description  of 
tax 


Old  rate 


Defpnsc-tw 
rate 


Box  !«>ats  

Salesoutsidcboi 
oilicp. 

Cabaret     

\>yiif»  

Initiation  (e«s  .. 


lOperwnt 
10  pere«nt 

m  cents. . 
10  percent. 
10  percent 


11  percent 
U  percent 

2  cents 
11  percent 
11  percent 


Sec.  211.  Admissions  tax. 

Section  1700  (a)  (1)  of  the  Internal  Rev 
enue  Code  is  amended  by  striking  out  "untl 
July  1,  1941,  Is  less  than  41  cents"  and  In 
sertlng  in  lieu  thereof  "untU  July  1.  1940.  li 
less  than  41  cents,  and  after  June  30.  194C 
and  before  July  1.  1946.  is  less  than  a| 
cents"  and  by  striking  out  "1»  less  than  4 
cents,  until  July  1.  1941"  and  Inserting  ii 
lieu  thereof  "Is  less  than  41  cents  imtU  Jul: 
1.  1940.  and  Is  less  than  31  cents  after  Jim 
30,  1940,  and  before  July  1.  1946". 

In  conformity  with  the  provisions  o 
law  above  quoted,  Regulations  43  (re 
vised  June.  1932).  as  amended  [Part  10( 
Title  26,  Code  of  Pfederal  Regulations] 
but  only  as  prescribed  and  made,  ap 
pllcable  to  the  Internal  Revenue  Cod 
by  Treasury  Decision  4885.'  approve 
February  11.  1939  [Part  465.  Subpart 
of  such  Title  26.  1939  Sup.l  are  furthe 
amended  as  follows: 

(1)  Section  100.1  [Article  1]  is  amend 
ed  as  follows: 

(a)  By  inserting  after  the  words 
cents"  wherever  appearing  therein  thfe 


words.  "(21  cents  on  and  after  July  1. 
1940  and  before  July  1, 1945)". 

(b)  By  striking  out  the  sixth  sentence 
of  the  fifth  paragrai^  and  inserting  in 
Ueu  thereof  the  following:  "If.  in  a  case 
similar  to  the  ones  above,  the  amount 
paid  for  admission  on  and  after  July  1, 
1940  and  before  July  1,  1945  is  20  cents, 
and  a  second  charge  of  20  cents  is  made 
for  a  reserved  seat,  or  for  the  use  of  a 
table,  no  tax  would  attach  at  the  time 
of  the  payment  of  the  20-cent  admission 
charge,  since  admissions  of  less  than 
21  cents  are  not  subject  to  tax,  but  a 
tax  of  4  cents  must  be  collected  at  the 
time  of  the  payment  ISf  the  additional 
20  cents  for  the  reserved  seat  or  for  the 
use  of  the  table,  which  is  1  cent  for  each 
10  cents  or  fraction  thereof  of  the  total 
40  cents  paid  for  admission  and  for  the 
reserved  seat  or  table." 

(2)  Sections  100.3.  100.4.  100.29,  10030, 
100.43  [Articles  3,  4.  29.  30  and  43]  are 
amended  by  inserting  after  the  words  "41 
cents"  wherever  appearing  therein  the 
words.  "(21  cents  on  and  after  July  1. 
1940  and  before  July  1.  1945)." 

(3)  Section  100.6  [Article  61  is  amend- 
ed as  follows: 

(a)  By  striking  out  the  last  line  of  the 
table  at  the  end  of  the  second  paragraph 
which  reads  as  follows: 

Tax  due  at  10  per  cent 065. 

(b)  By  inserting  after  the  words  "10 
per  cent"  wherever  appearing  therein  the 
words.  "(11  per  cent  on  and  after  July  1. 
1940  and  before  July  1,  1945) ." 

(c)  By  inserting  at  the  end  of  example 
(1)  in  the  seventh  paragraph  the  fol- 
lowing: 

NcTTE. — If  the  resale  is  made  on  and  after 
July  1.  1940  and  before  July  1.  1945  the  tax 
would  be  $.088  instead  of  $.08. 

(d)  By  Inserting  in  the  last  line  of  ex- 
ample (2)  after  the  words  "1  cent"  the 
words.  "(1.1  cents  on  and  after  July  1. 
1940  and  before  July  1,  1945) ." 


»4  FJl.  879. 


(4)  Section  100.7  [Article  71  is 
amended  by  inserting  in  the  example 
after  the  words  "five  cents"  the  words, 
"(five  and  one- half  cents  on  and  after 
July  17^940  and  before  July  1.  1945)." 
and  after  the  words  "10  per  cent",  the 
words  "(11  per  cent)." 

(5)  Section  100.8  [Article  8]  is  amend- 
ed as  follows: 

(a)  By  inserting  in  the  second  para- 
graph after  the  words  "10  per  cent" 
wherever  appearing  therein  the  words. 
"(11  per  cent  on  and  after  July  1.  1940 
and  before  July  1.  1945)." 

(b)  By  inserting  at  the  end  thereof 
the  following  new  paragraph: 

"If  the  leases  in  the  above  three  exam- 
ples were  made  on  and  after  July  1,  1940 
and  before  July  1,  1945  the  rate  of  tax 
would  be  11  per  cent  instead  of  10  per 
cent" 


(6)  Section  100.10  [Article  101  Is 
amended  as  follows: 

(a)  By  inserting  after  the  words  "1*2 
cents"  wherever  appearing  therein  the 
words,  "(2  cents  on  and  after  July  1,  1940 
and  before  July  1. 1945) ". 

(b)  By  inserting  at  the  end  thereof 
the  following  new  paragraph: 

"The  examples  in  this  article  are  ap- 
plicable to  the  period  prior  to  July  1. 
1940.  For  the  period  on  and  after  July  1. 
1940.  and  before  July  1,  1945,  the  tax 
is  computed  at  the  rate  of  2  cents  for 
each  10  cents  or  fraction  thereof  of  the 
amount  paid  instead  of  1  Vz  cents." 

(7)  Section  100.11  [Article  111  is 
amended  by  inserting  in  lieu  of  the  last 
sentence  the  following  sentence: 

"This  tax  applies  to  each  individual 
payment  for  a  dinner  ticket." 

(8)  Section  100.12  [Article  121  is 
amended  by  inserting  in  example  (1) 
after  the  words  "10  cents"  the  words. 
"(11  cents  on  and  after  July  1.  1940  and 
before  July  1.  1945)". 

(9)  Sections  100.34.  100.40.  100.41.  and 
100.49  [Articles  34,  40,  41.  and  491  are 
amended  by  inserting  after  the  words 
"10  per  cent"  wherever  appearing  therein 
the  words,  "(11  per  cent  on  and  after 
July  1.  1940  and  before  July  1.  1945)". 

(10)  Section  100.57  [Article  571.  a.s 
amended  by  Treasury  Decision  4923, 
approved  August  15.  1939,'  is  further 
amended  to  read  as  follows: 

5  100.57    Effective  date  of  change  in 
exemption.    The  sums  paid  for  admis- 
sion prior  to  July  1.  1940.  which  are  not 
subject  to  tax  under  section  1700  (a)  (1> 
of    the    Internal     Revenue     Code,     as 
amended,  are  those  which  are  "less  than 
41  cents".    Effective  July  1.  1940,  any 
admission  charge  of  21  cents  or  more 
is  subject  to  tax.    Effective  July  1,  1945, 
any  sum  of  "$3.00  or  less"  paid  for  admis- 
sion will  not  be  taxable.    The  time  of 
payment  and  not  the  time  of  admission 
will  govern  in  determining  which  exemp- 
tion    is     applicable.    Consequently,     if 
prior  to  July  1,  1940.  a  person  should 
purchase  a  ticket  of  admission  for  less 
than  41  cents  where  the  payment  was 
made  before  July  1.  1940.  for  an  admis- 
sion to  take  place  after  that  date,  the 
payment  so  made  would  not  be  subject 
to  tax.    Likewise,  if  a  person  should  pur- 
chase after  June  30,   1940.  and  before 
July  1.  1945.  a  ticket  for  21  cents  or 
more  and  less  than  $3.00.  for  an  admis- 
sion to  take  place  after  July  1.  1945,  tlie 
amount  so  paid  would  be  subject  to  tax. 


(This  Treasury  Decision  is  issued 
under  the  authority  of  sections  1700 
(a).  1700  (b).  >700  (c).  1700  (e)  and 
1710  of  the  Internal  Revenue  Code  (53 
Stat.  189,  190,  192),  as  amended  by  sec- 
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tion 210  and  section  211  of  the  Revenue 
Act  of  1940  (Public  No.  656,  Seventy- 
sixth  Congress,  third  session)  and  section 
3791  of  the  Internal  Revenue  Code  (53 
Stat.  467).) 

[SEAL]  T.  MOONEY, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved.  July  23.  1940. 
John  L.  Sullivan, 
Acting  Secretary  of  the  Treasury. 

IP.   B.   Doc,   40-3084:    PUed.   July   25,    1940; 
12:11  p.  m.] 


neded  hays  and  river  systems  tributary 
thereto. 

GENERAL    REGULATIONS 

(a)    (1)    The  corporation  or  persons 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

CHAPTER  I— MONETARY  OFFICES 

Part  155 — General  License  No.  25  Under 
Executive  Order  No.  8389,  April  10, 
1940,  as  Abcended,  and  Regulations 
Issued  Pursuant  Thereto  Relating  to 
Transactions  in  Foreign  Exchange, 
Etc. 

A  general  license  is  hereby  granted 
under  section  13A  (1)  of  Executive  Order 
No.  8389,  of  April  10.  1940,  as  amended, 
authorizing  the  acquisition,  disposition 
or  transfer  of,  or  other  dealing  in,  or 
with  respect  to,  any  security  or  evidence 
thereof,  to  which  Treasury  Department 
Form  TPEL-2  has — been  previously 
attached  or  afiBxed  by,  or  under  the  di- 
rection of,  the  Treasury  Department; 
provided,  that  this  general  license  shall 
not  be  deemed  to  authorize  any  transac- 
tion prohibited  by  reason  of  any 
pro\lsion  (or  ruling  or  regulation  there- 
under) of  such  Order  other  than  section 
13A  (1).* 

tSEAL]  D.  W.  Bell, 

Acting  Secretary  of  the  Treasury. 
July  25.  1940. 

I  P.   R.   Doc.   40-3101:    Piled.   July   26,    1940; 
11:59  a.  m.] 


TITLE    33— NAVIGATION    AND    NAVI- 
GABLE WATERS 

CHAPTER  n— CORPS  OF  ENGINEERS. 
WAR  DEPARTMENT 

Part  203 — Bridge  Regulations  ' 

§  203.710  State  of  California;  bridge 
regulations  for  all  navigable  uxiterways 
of  the  United  States  within  California. 
includijig  San  Francisco  Bay  and  con- 


Part  155;  Sec.  5  (b).  40  Stat.  415  and 
866;  Sec.  2.  48  Stat.  1:  Public  Resolution  No. 
09,  -6th  Congress;  12  UJ3.C.  95a:  E.  O.  6560, 
Jan  15.  1934;  E.  O.  8389,  April  10,  1940;  E.  O. 
»«b.  May  10,  1940;  E.  O.  8446,  June  17.  1940; 
f- O  fi484.  July  15,  1940;  E.  O.  8493.  July  25, 
1840:  Regulations,  AprU  10.  1940.  as  amended 
JJ^y    10,    1940,   June    17,    1940   and   July    15. 

'Section  203.710  is  amended  and  supple- 

meuted. 


owning  or  controlling  a  drawbridge  shall 
provide  the  same  with  the  necessary 
tenders  and  the  proper  mechanical  de- 
vices for  the  safe,  prompt  and  e£Bcient 
opening  of  the  draw  for  the  passage  of 
vessels. 

(2)   Signals. 

CaU  Signals  for  Opening  of  Draw 

Sound  signal.  Three  long  distinct 
blasts "  of  a  whistle,  horn  or  megaphone, 
or  three  loud  and  distinct  strokes  of  a 
bell,  sounded  within  reas(mable  hearing 
distance  of  the  bridge,  repeated  if  neces- 
sary, and  in  time  to  give  due  notice  to 
its  operator. 

Visvxil  signal.  To  be  used  when 
weather  conditions  prevent  hearing 
sound   signals. 

A  white  flag  by  day,  a  white  lighted 
lantern  by  night,  swimg  in  vertical  cir- 
cles at  arm's  length  in  full  sight  of  the 
bridge  and  facing  the  draw. 

Acknowledging  signals 

By  bridge  tender — Sound  signals. 
When  the  draw  of  the  bridge  can  be 
opened  immediately:  Same  as  call  signal. 
On  giving  this  signal  when  fog  prevails, 
by  day  or  by  night,  a  bell  shall  be  tolled 
continuously  during  the  approach  and 
passage  of  the  vesseL 

When  the  draw  of  the  bridge  cannot 
be  opened  immediately:  Two  long  dis- 
tinct blasts  of  a  whistle,  horn  or  mega- 
phone, or  two  distinct  strokes  of  a  bell, 
to  be  repeated  at  regular  intervals  until 
acknowledged  by  vessel. 

When,  after  a  delay,  as  above,  the 
draw  of  the  bridge  can  be  opened:  Same 
as  call  signal.  This  signal  to  be  given 
by  the  bridge  tender  upon  termination  of 
a  delay.  Also,  on  giving  this  signal  when 
fog  prevails,  by  day  or  by  night,  a  bell 
shall  be  tolled  continuously  during  the 
approach  and  passage  of  the  vessel. 

Visual  signals.  To  be  used  when 
weather  conditions  prevent  hearing 
sound  signals. 

When  the  draw  of  the  bridge  can  be 
opened  immediately:  A  white  flag  by 
day.  a  white  lighted  lantern  by  night, 
raised  and  lowered  vertically  a  number 
of  times  in  full  sight  of  vessel.  On  giv- 
ing this  signal  when  fog  prevails,  by  day 
or  by  night,  a  bell  shall  be  tolled  con- 
tinuously during  the  approach  and  pass- 
age of  the  vessel. 

When  the  draw  of  the  bridge  cannot 
be  opened  immediately:  A  red  flag  by 
day.  a  red  lighted  lantern  by  night, 
swung  in  vertical  circles  at  arm's  length 
in  full  sight  of  the  vessel,  to  be  repeated 
until  acknowledged  by  the  vessel.     (Tliis 

'As  used  in  these  general  regulations  and 
in  the  special  regulations  below,  the  term 
long  blast  of  a  whistle  or  horn  shall  mean 
a  blast  of  four  seconds  duration,  and  a  short 
blast  shall  mean  one  of  one  second  duration. 


signal  may  also  be  used  by  a  vessel  to 
countermand  its  signal  to  open  draw.) 

When,  after  a  delay,  as  above^,  the 
draw  of  the  bridge  can  be  opened:  A 
white  flag  by  day,  a  white  lighted  lantern 
by  night,  raised  and  lowered  vertically 
a  number  of  times  in  full  sight  of  ves- 
sel, •nils  signal  to  be  given  by  the  bridge 
tender  upon  termination  of  a  delay. 
Also,  on  giving  this  signal  when  fog  pre- 
vails, by  day  or^by  night,  a  bell  shall 
be  tolled  continuously  during  the  ap- 
proach and  passage  of  the  vessel. 

By  the  vessel.  When  the  draw  of  the 
bridge  cannot  be  opened  immediately 
and  the  draw  tender  signals  such  infor- 
mation to  the  vessel,  the  vessel  shall 
acknowledge  the  signal  of  the  draw 
tender  by  two  long  blasts  of  the  whistle, 
horn  or  megaphone,  or  by  a  red  flag  by 
day  and  a  red  lighted  lantern  by  night, 
swung  in  vertical  circles  at  arm's  length 
in  full  sight  of  the  vessel  and  facing 
the  draw. 

(3)  Trains,  vehicles,  vessels  or  other 
water  craft  shall  not  be  stopped  or  ma- 
nipulated in  a  manner  hindering  or  de- 
laying the  (H)eration  of  the  draw,  but  all 
passage  over  the  draw  or  through  the 
draw  opening  shall  be  in  a  manner  to 
expedite  both  land  and  water  traffic. 

(4)  These  drawbridges  shall  not  be 
required  to  open  for  craft  carrying 
appuitenances  unessential  for  navigation 
which  extend  above  the  normal  super- 
structure. Military  masts  shall  be  con- 
sidered as  part  of  the  normal  super- 
structure. 

Upon  request,  the  District  Engineer  in 
charge  of  the  locaUty  will  cause  inspec- 
tion to  be  made  of  the  superstructure 
and  appurtenances  of  any  craft  habitu- 
ally frequenting  those  waterways,  with 
a  view  to  adjusting  any  differences  of 
opinion  in  this  matter  between  the  vessel 
owner  and  the  bridge  owner. 

SPECIAL  REGULATIONS 

(b)  The  foregoing  general  regulations 
(paragraphs  (a)  (1)  to  (a)  (4))  shall 
apply  in  the  cases  of  all  bridges,  but  to 
provide  for  distinctive  signals  given  by 
vessels  to  particular  bridges,  as  where 
two  or  more  are  within  sight  or  hearing 
and  but  one  bridge  is  desired  to  be 
opened;  to  provide  for  closed  or  open 
periods  when  land  or  water  traffic  pre- 
dominates; and  to  provide  for  inter- 
mittent attendance  of  bridge  tenders  on 
bridges  across  streams  where  water 
traffic  is  minor,  or  at  times  non-existent, 
the  following  special  regulations  and  ex- 
ceptions are  prescribed: 


(4)  Sacramento  River. 

BELOW  CHICO  LANDING 

Southern  Pacific  Railroad  Bridge 
across  Georgiana  Slough  near  Isleton. 

Highway  Bridge  across  Sutter  Slough 
near  Courtland. 

Highway  Bridge  across  Georgiana 
Slough  (one  and  one-half  miles  east  of 
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Isleton).    Opening    signal.    Four    long 
blasts. 

Highway  Bridge  at  upper  or  northern 
end  of  Georgiana  Slough.  Period  of  day 
for  prompt  opening.  Between  the  hours 
of  8:00  a.  m.  and  5:00  p.  m.,  dally 
throu^out  the  year,  and  between  the 
hours  of  5:00  p.  m.  and  8:00  a.  m..  daily 
from  June  1  to  September  30.  inclusive, 
and  such  other  periods  as  regular  crop 
movement  may  justify,  or  at  such  periods 
when  in  the  opinion  of  the  District  Engi- 
neer an  emergency  exists  which  requires 
a  draw  tender  in  constant  attendance, 
this  bridge  shall,  upon  proper  signal,  be 
opened  promptly  for  the  passage  of  any 
vessel  or  vessels  or  other  watercraf  t  not 
able  to  pass  underneath.  Tlie  period  for 
prompt  opening  between  the  hoiurs  of 
5:00  p.  m.  and  8:00  a.  m..  being  started 
earlier,  or  extended  later  than  June  1  to 
September  30.  provided  the  operators  of 
vessels  navigating  on  this  stream  give  15 
days  written  notice  to  the  Engineer,  Di- 
vision of  Highways  at  Stockton.  Cali- 
fornia, that  such  prompt  opening  is 
needed  by  the  contemplated  traffic. 

Between  the  hours  of  5:00  p.  m.  and 
8:00  a.  m..  daily,  during  the  periods  not 
specified  above,  prompt  opening  may  be 
assured  only  after  previously  notifying 
the  bridge  tender.  Division  of  Highways, 
Walnut  Grove.  California,  verbally,  or  by 
mail,  or  telephone  in  advance  of  the  time 
of  such  requested  opening.  When  pre- 
vious notice.  Including  the  time  of  in- 
tended passage  is  given,  prompt  opening 
of  the  bridge  upon  proper  signal  will  be 
Insisted  upon.  Vessels  making  trips 
through  this  bridge  without  prior  noUfl- 
cation  as  above,  may  expect  a  delay  not 
exceeding  20  minutes  after  signal  for 
opening  is  given. 

Highway  Bridge  €u:ross  Georgiana 
Slough  (one  and  one-half  miles  east  of 
Isleton). 

Highway  Bridge  across  Sutter  Slough 
near  Courtland.  Period  of  day  for 
prompt  opening.  Between  the  hours  of 
8:00  a.m.  and  5:00  p.m.,  daily  through- 
out the  year  and  between  the  hours  of 
5:00  p.  m.  and  8:00  a.  m.,  daily  from 
June  1  to  September  30,  inclusive,  and 
such  other  periods  as  regular  crop  move- 
ment may  justify,  or  at  such  other 
periods  when  in  the  opinion  of  the 
District  Engineer  an  emergency  exists 
which  requires  a  draw  tender  in  constant 
,  attendance,  these  bridges  shall,  upon 
proper  signal,  be  opened  promptly  for 
the  passage  of  any  vessel  or  vessels  or 
other  watercraf t  not  able  to  pass  under- 
neath. The  period  for  prompt  opening 
between  the  hours  of  5:00  p.  m.  and  8:00 
a.m.,  being  started  earlier  or  extended 
later  than  June  1  to  September  30,  pro- 
vided the  operators  of  vessels  navigating 
on  these  streams  give  15  days  written 
notice  to  the  County  Engineer  of  Sacra- 
mento County  that  such  prompt  opening 
is  needed  by  the  contemplated  traffic. 

Between  the  hours  of  5:00  p.  m.  and 
8:00  a.m..  daily  during  the  periods  not 
specified  above,  prompt  opening  may  be 
assiu-ed  only  after  previously  notifying 


t  le  bridge  tender  on  the  Walnut  Grove 
I  ridge  of  the  County  of  Sacramento, 

V  irbally.  or  by  mail  or  telephone  in  ad- 

V  mce  of  the  time  of  such  requested  open- 
li  «.  When  previous  notice  including  the 
t  me  of  intended  passage  is  given,  prompt 

0  Kning  of  each  of  these  bridges  upon 
[  -oper  signal  will  be  insisted  upon.  Ves- 
» lis  making  trips  through  these  bridges, 
\  ithout  prior  notification  as  above  may 
e  cpect  a  delay  not  exceeding  20  minutes 
sfter  signal  for  opening  is  given. 

Highway  Bridge  across  northern  end  of 

1  teamboat  Slough  (near  junction  with 
Sacramento  River) . 

*  •  •  •  • 

Hightoay  Bridge  at  Butte  City. 

Highway  Bridge  across  Miner  Slough 
Iktween  northerly  end  of  Ryer  Island 
end  the  Holland  Tract — Notice  to  bridge 
c  jerators.  Owners  of  vessels  passing 
t  u-ough   this   bridge    are   requested    to 

otify  the  Maintenance  Superintendent. 

1  division  of  Highways,  at  Rio  Vista,  Cali- 
i  jmia,  12  hours  in  advance  as  received 
i  t  his  office  of  the  time  at  which  they 
(  esire  to  have  the  bridge  opened.  When 
s  ach  notices  are  given,  prompt  opening 
( f  the  bridge  upon  proper  signal  will  be 
i  isisted    upoR.    Vessels    making    tri[>s 

irough  this  bridge  without  first  notify- 
ig  the  Maintenance  Superintendent,  as 
bove  stated,  may  expect  delay  at  the 
ridge,  but  the  bridge  operator  shall, 
\  nder  such  circumstances,  use  every  rea- 

2  onable  means  to  expedite  the  opening 
<  f  the  draw.  A  sign  giving  instructions 
i  s  to  where  and  how  the  bridge  oper- 
i  tor  can  be  reached  shall  be  posted  in 

conspicuous  place  on  each  side  of  the 
ridge. 

In  the  event  Prospect  Slough  is  im- 
lassable  for  any  reason,  the  Division  of 
lighways  will,  upon  notification  of  that 
act,  be  required  to  provide  continuous 
ittendance  of  the  draw  at  Miner  Slough 
Jridge  during  the  period  of  such  block- 
ng  and  consequent  hauling  season  on 
iliner  Slough.  Shipowners  shall  notify 
he  Division  of  Highways  promptly,  un- 
ler  such  conditions,  of  the  removal  of 
obstruction  from  Prospect  Slough  or  the 
ermination  of  their  shipping  movements 
hrough  Miner  Slough. 

ABOVE   CHICO   LANDING 

•  *  «  •  * 

(5)  San  Joaquin  River  below  Paradise 
lam.  Middle  River.  Burns  Cut-Off  and 

^otato  Slough. 

•  •  •  *  • 

Middle    River,    Santa    Fe    Railroad 

Bridge. 

«  •  •  •  • 

State  Highway  (Mossdale)  Bridge — 
^eriod  of  day  for  prompt  opening.  Be- 
ween  the  hoiurs  of  8:00  a.  m.  and  5:00 
m.,  daily,  the  Mossdale  Highway 
Sridge  (crossing  the  San  Joaquin  River 
)etween  the  Southern  Pacific  Railroad 
md  the  Western  Pacific  Railroad 
iridges)  shall,  upon  proper  signal,  be 
)pened  promptly  for  the  passage  of  any 
vessel' or  vessels  or  other  watercraf t  not 
iMe  to  pass  underneath. 


Between  the  hours  of  5:00  p.  m.  and 
8:00  a.  m.,  daily,  prompt  opening  may  be 
assured  only  after  previously  notifying 
the  bridge  tender  at  this  bridge  either 
by  mail,  verbally  or  by  telephone  through 
the  Stockton  Exchange  in  advance  of  the 
time  of  such  requested  opening.  When 
previous  notice,  including  the  time  of 
intended  passage,  is  given,  prompt  open- 
ing of  the  bridge  upon  proper  signal  will 
be  insisted  upon.  Vessels  making  trips 
through  this  bridge  without  prior  notifi- 
cation as  above,  may  have  a  delay  not 
exceeding  20  minutes  after  signal  for 
opening  is  given. 

Williams  Bridge  (crossing  Middle 
iZtver  at  Union  Island) . 

Burns  Cut-Off  Bridge  (upper  bridge. 
Burns  Cut-Off). 

Jacobs  Road  Bridge  No.  2  (lower 
bridge.  Burns  Cut-Off). 

•  •  •  •  • 

State  Highway  (Garwood  Ferry) 
Bridge. 

Middle  River  Highway  Bridge  (be- 
tween Victoria  Island  and  the  Drexler 
Tract).  Notice  to  bridge  operators. 
Owners  of  vessels  passing  through  the 
Garwood  Ferry.  Highway  Bridge  (cross- 
ing the  San  Joaquin  River)  or  through 
the  highway  bridge  crossing  Middle 
River  (between  Victoria  Island  and  the 
Drexler  Tract),  are  requested  to  notify 
the  Maintenance  Superintendent.  Divi- 
sion of  Highways,  at  1200  Wilson  Way. 
Stockton.  California.  12  hours  in  advance 
as  received  at  his  office  of  the  time  at 
which  they  desire  to  have  the  bridge 
opened.  When  such  notices  are  given. 
prompt  opening  of  the  bridge  upon 
proper  signal  will  be  insisted  upon.  Ves- 
sels making  trips  through  these  bridges 
without  first  notifying  the  Maintenance 
Superintendent,  as  above  stated,  may  ex- 
pect delays  at  the  bridges,  but  every  rea- 
sonable means  shall  be  used  to  expedite 
openings  at  all  times.  A  sign  giving  in- 
structions as  to  where  and  how  the 
bridge  operator  can  be  reached  shall  be 
posted  in  a  conspicuous  place  on  each 
side  of  each  bridge. 

Brandt  Highway  Bridge  (across  the 
San  Joaquin  River  on  the  Roberts  Island 
Road  about  six  miles  southerly  from 
Stockton)— Notice  to  bridge  operators. 
Owners  of  vessels  passing  through  this 
bridge  are  requested  to  notify  the  County 
Surveyor  of  San  Joaquin  County,  Stock- 
ton. California,  of  the  beginning  and 
ending  of  the  season  of  navigation  for 
their  vessels  and  of  any  contemplated 
trip  of  a  vessel  through  this  bridge,  giv- 
ing at  least  12  hours  notice  when  prac- 
ticable. When  such  notices  are  given, 
prompt  operation  of  the  bridge  upon 
proper  signal  wiU  be  insisted  upon.  Ves- 
sels making  trips  through  this  bridge 
without  first  notifying  the  County  Sur- 
veyor of  San  Joaquin  County  of  contem- 
plated trips  may  expect  delays  at  the 
bridge,  but  every  reasonable  means  .shall 
be  used  to  expedite  openings  at  all  tmies. 
A  sign  giving  instructions  as  to  where 
and  how   the   bridge   operator   can  be 
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reached  shaD  be  posted  in  a  conspicuous 
place  on  each  side  of  the  bridge. 

Potato    Slough,    Highway    Bridge    at 
Terminous — Period  of  day  for  prompt 
opening.     Between   the   hours   of   8:00 
a.m.  and  5:00  p.m.,  daily  throughout 
the  year,  and  between  the  hours  of  5:00 
p.m.  and  8:00  a.m.,  daily  from  June  1 
to  September   30,   inclusive,   and   such 
other  periods  as  regular  crop  movement 
may  justify,  or  at  such  periods  when,  in 
the  opinion  of  the  District  Engineer,  an 
emergency  exists  which  requires  a  draw 
tender  in  constant  attendance,  this 
bridge    shall,    upon    proper    signal,    be 
opened  promptly  for  the  passage  of  any 
vessel  or  vessels  or  other  watercraft  not 
able  to  pass  underneath.    The  period  for 
prompt  opening  between  the  hours  of 
5:00  p.m.  and  8:00  a.m.,  being  started 
earlier  or  extended  later  than  June  1  to 
September  30,  provided  the  operators  of 
vessels  navigating  on  this  stream  give  15 
days  written  notice  to  the  Engineer,  Divi- 
sion of  Highways  at  Stockton,  California, 
that  such  prompt  opening  is  needed  by 
contemplated  traffic. 

Between  the  hours  of  5:00  p.m.  and 
8:00  a.m.,  dally  during  the  periods  not 
specified  above,  prompt  opening  may  be 
assured  only  after  previously  notifying 
the  bridge  tender  at  this  bridge  verbally, 
or  by  mail  at  Terminous,  California,  or 
by  telephone  through  the  Lodi  Exchange 
in  advance  of  the  time  of  such  requested 
opening.  When  previous  notice,  includ- 
ing the  time  of  intended  passage  is  given, 
prompt  opening  of  the  bridge  upon 
proper  signal  will  be  insisted  upon.  Ves- 
sels making  trips  through  this  bridge 
without  prior  notification  as  above,  may 
expect  a  delay  not  exceeding  20  minutes 
after  signal  for  opening  is  given. 

f6)  San  Joaquin  River  above  Paradise 
Dam. 


giving  instructions  as  to  where  and  how 
the  bridge  operator  can  be  reached  shall 
be  posted  in  a  conspicuous  place  on 
each  side  of  each  bridge. 

(9)  Mokelumne  River  above  New  Hope 
Landing. 

•  •  •  •  • 

The  foregoing  amends  and  supple- 
ments "Bridge  regulations  for  all  nav- 
igable waterways  of  the  United  States 
within  California,  including  San  Fran- 
cisco Bay  and  connected  bays  and  river 
systems  tributary  thereto",  and  shall 
take  effect  and  be  in  force  on  and  after 
August  1.  1940.  (Sec.  5,  River  and  Har- 
bor Act.  Aug.  18,  1894,  28  Stat.  362;  33 
U.S.C.  499)  [Regs..  July  15,  1940  (EX> 
6374—424/8)  ] 


prior  to  the  effective  date  thereof  and 
that  said  contracts  are  not  disapproved 
by  the  Commission."  (Sec.  4  (i) ,  48  Stat. 
1066;  47  UJS.C.  154  (i)— sec.  303  (f)  48 
Stat.  1082;  47  U.S.C.  303  (f)) 

By  the  Commission. 

fSEAL]  T.  J.  Slowik. 

Secretary. 

I  P.    R.   Doc.    40-3094:    Piled.    July    26     1940- 
10:34  a.m.J 


Notices 


[S£AL] 


[P.   R.   Doc. 


E.  S.  Adams. 
Major  General. 
The  Adjutant  General. 


40-3091:    Piled. 
4:18  p.  m.J 


July   25,    1940: 


(8)  Mokelumne  River  at  and  below 
New  Hope  Landing. 

Millers  Ferry  Bridge  (North  Fork)  — 
Opening  signal.    Three  long  blasts. 

New  Hope  Landing  Bridge  (.South 
Fork)  —Opening  signal.  Two  long  blasts 
followed  by  one  short  blast. 

Notice  to  bridge  operators.    Owners  of 
vessels  passing  through  the  Millers  Ferry 
highway  bridge  (crossing  the  North  Fork 
of  Mokelumne  River)    or  through   the 
New    Hope    Landing    highway    bridge 
'cros.sing  the  South  Pork  of  Mokelumne 
River),    are    requested    to    notify    the 
Maintenance  Superintendent.  Division  of 
Highways   at   Rio  Vista.   California.   12 
nours  in  advance  as  received  at  his  office 
01  the  time  at  which  they  desire  to  have 
ine  bridge  opened.    When  such  notices 
are  guen.  prompt  opening  of  the  bridge 
upon  proper  signal  wUl  be  insisted  upon 
vessels    making    trips    through    these 
oridges  without  first  notifying  the  Main- 
tenance Superintendent,  as  »bove  stated, 
^v^L""^^'  ^^^y^  at  the  Widges,  but 
PvZ.  '"^^^°"^^^e  ™ea^  shall  be  used  to 
•expedite  openings  at  all  times.    A  sign 


TITLE  47-TELECOMMUNICATION 

CHAPTER  I— FEDERAL  COMMUNICA- 
TIONS COMMISSION 

Part   10 — Rules  Governing  Emergency 
Radio  Services 

SCOPE  OF  service 

Ilie  Commission  on  July  24.  1940. 
effective  immediately,  amended  the  fol- 
lowing section,  to  read: 

§  10.231  Scope  of  service,  (a)  Spe- 
cial emergency  stations  may  be  used  only 
during  an  emergency  jeopardizing  life. 
public  safety,  or  important  property. 


(1)  for  essential  communications  aris- 
ing from  the  emergency. 

(2)  for  emergency  transmission  from 
one  point  to  another  between  which 
normal  communication  facilities  do  not 
exist,  are  not  usable,  or  are  temporarily 
disrupted  or  inadequate. 

(b)  The  use  of  special  emergency  sta- 
tions for  the  handling  of  routine  or  non- 
emergency communications  is  strictly 
prohibited. 

(c)  Within  the  scope  of  service  given 
in  subparagraph  (a),  the  licensee  of  a 
special  emergency  station  shall  make  the 
communication  facilities  of  such  station 
available  to  any  member  of  the  public. 

(d)  Special  emergency  stations,  except 
those  of  communications  common  car- 
riers utilized  temporarily  to  restore 
normal  public  communication  service 
disrupted  by  an  emergency,  shall  not 
operate  as  common  carriers  of  communi- 
cations for  hire.  However,  licensees  of 
such  stations  may  accept  contributions 
to  capital  and  operating  expenses  from 
others  who,  under  the  Commission's 
rules,  would  be  eligible  to  stations  of  their 
own.  for  the  cooperative  use  of  the  sta- 
tions on  a  cost-sharing  basis:  Provided, 
Tliat  contracts  for  such  cooperative  use 
are  submitted  to  the  Commission  30  days 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Order  No.  300] 

Piling  or  Certain  Invoices,  Memoranda. 
Etc. 

SXTSPENDING  ETTECnVE  DATE  OF  ORDER  NO. 
295.  AS  PRESCRIBED  BY  ORDER  NO.  299, 
FROM  AUGUST  1,  1940,  UNTIL  FURTHER 
order;  CONTINUING  IN  FORCE  AND  EFFECT 
THE  PROVISIONS  OF  ORDER  NO.  156 

Pursuant  to  the  provisions  of  the  Bitu- 
minous Coal  Act  of  1937, 

It  is  ordered.  That  the  effective  date  of 
Order  No.  295.  dated  June  14.  1940  as 
prescribed  by  Order  No.  299,  dated  June 
29,  1940.'  be  and  is  hereby  suspended 
from  August  1.  1940.  unUl  further  order. 
•Hie  provisions  of  Order  No.  156.  dated 
December  18.  1937,*  shall  continue  in 
force  and  effect  until  further  order. 
Order  No.  14.^  concerning  the  filing  of 
contracts  and  spot  orders,  remains  in 
force  and  effect  and  is  not  intended  to 
be  modified  or  revoked  by  the  provisions 
of  this  Order. 

Dated.  July  24,  1940. 

fsEAL]  H.  A.  Gray. 

Director. 

-(P.    R.    Doc.   40-3085:    Piled,    July    25     1940- 
1:11  p.m.] 


DEPARTMENT  OF  AGRICULTURE. 

Farm  Security  Administration. 

Designation   of   Counties   for    Tenant 
Purchase  Loans 

TEXAS 

July  26.  1940. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act.  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  the 
Farm  Security  Advisory  Committee  for 
the  State  of  Texas,  the  following  county 
is  hereby  designated  as  an  additional 
county  in  which  loans,  pursuant  to  said 

» 5  Fit.  2462. 
=  2  PJl.  2971. 
"2  PJl.  1233. 
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Title  may  be  made  under  the  provtatona 
of  said  Order,  for  the  fiscal  year  endiiig 
June  30,  1941:  Webb  County 

(8XAL]  H.  A.  WAIXACa, 

Secretary  of  Aariculture. 

IF    B.    Doc.   40-3099:    FUed.   July   36.    1940; 
*   ■  11:31  ».m.l 
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Rural  Electrification  Adauniatration. 

I  Administrative  Order  No.  485] 
AixocAnoH  or  Puin«  foa  Ixmhs 
Jtjlt  is,  1940. 
By  virtue  of  the  authority  vested  in 
me  tv  the  provisions  <rf  Section  4  of  the 
Rural   Electrification   Act   d    1936.   as 
•mended.  I  hereby  allocate,  from  the 
■urns  authorised  by  said  Act.  funds  for 
loans  for  the  projects  and  to  the  amounts 
•8  set  forth  in  the  following  schedule: 

oSorgla  lOTSBl  Dodge ?2Snft 

miBou  loaexi  iroquoiii iSSS 

nilnolB  103«B1  Jasper T??'iS 

nilnols  1038B1  McLean "1.  oOO 

Indiana  1060C1  Wayne ^^'jSSi 

Iowa  1006D1  CarroU oSxSfto 

Iowa  1038C1  Pocabontas ?S°Sn 

Iowa  1000B3  Bmmet-Dicklnson —  1»000 

Mlasourl  1018D1  Texas 'SSSSn 

Missouri  1036C1  Audrain ZtSSS 

Oklahoma  lOaOBl  Oarrln ~'°S 

Oregon  lOaSAl  Deschute* ^SS 

Texas  UOCAl  Taylor ^'SSS 

Texas  llllAl  Austin.—-- ^Sn 

Vermont  1008B1  Washington 233.000 


[SKAL] 


Hakjiy  Slattbiy, 
Administrator. 


IF    R.   Doc.   40-3086:    FUed.   July   25.   1940; 
'    '  2:26  p.  m.] 


(Administrative  Order  NO.  486) 

Akkndiient   of   Prior   Aux)Caiions   oi 
Funds  r(»  Loams 

July  17.  1940. 

I  hereby  amend: 

(a)  Administrative  Order  No.  477 
dated  July  1.  1940.  by  reducing  the  alio 
cation  of  $330,000  therein  made  for  "Ala 
bama  1018P1  Cullman"  by  $80,000.  a 
that  the  reduced  allocaUon  shall  b 
$250,000:  ^ 

(b)  Administrative  Order  No.  47^ 
dated  July  1.  1940.  by  reducing  the  alio 
cation  of  $131,000  therein  made  for  "Ala 
bama  1037A1  Morgan"  by  $3,000.  so  tha 
the  reduced  aUocation  shall  be  $128.00(  ; 

(c)  Administrative  Order  No.  43: . 
dated  February  2.  1940.  and  Administrs  ■ 
Uve  Order  No.  457.  dated  May  10.  194  . 
by  rescinding  the  allocation  of  $3.0C) 
therein  made  for  "Indiana  a-7041Wl 
LaOrange"; 

(d)  Administrative  Order  No.  44 ;. 
dated  March  23.  1940.  and  Administri  - 
tive  Order  No.  457,  dated  Btoy  10,  194 ». 
by  rescinding  the  allocation  of  $5.0  0 
therein  made  for  "Indiana  0-7081^1 
Sullivan"; 

(e)  AdminlstraUve  Order  No.  3  I. 
dated  July  20.  1939,  by  rewinding  tl  e 
allocaUon  of  $5,000  therein  made  Iff 
•Louisiana  0008W1  Terrebonne"; 


(f)  Administrative    Order    No.    410. 
(  ated  November  8.  1939.  and  Adminls- 

raUve  Order  No.  457.  dated  May  10, 
940,  by  rescinding  the  allocation  of 
1,000  therein  made  for  "Minnesota 
^R9004W1  Lake"; 

(g)  Administrative  Order  No.  428. 
lated  January  13.  1940,  and  Administra- 
Ive  Order  No.  457.  dated  May  10.  1940. 
ly  rescinding  the  allocation  of  $10,000 
Herein  miade  for  "Mississippi  0-8021W1 
i^oahoma"; 

(h)  Administrative  Order  No.  466, 
dated  May  28,  1940,  by  rescinding  the 
allocation  of  $6,000  therein  made  for 
"IfOssouri  0018W1  Texas"; 

(i)  Administrative  Order  No.  403. 
dated  October  18.  1939.  and  Adminlstra- 
Uve Order  No.  457,  dated  May  10.  1940. 
by  rescinding  the  aUocation  of  $2,000 
therein  made  for  "Ohio  0-R9055W1 
Coshocton"; 

(J)  Administrative  Order  No.  403, 
dated  October  18.  1939.  and  Administra- 
tive Order  No.  457.  dated  May  10.  1940, 
by  rescinding  the  allocation  of  $1,000 
therein    made    for    "Ohio    0-R9071W1 

Logan"; 

(k)  Administrative  Order  No.  466, 
dated  Btey  28,  1940.  by  rescinding  the 
allocation  of  $5,000  therein  made  for 
"C»iio  0085W1  Hardin": 

(1)  Administrative  Order  No.  389. 
dated  September  11,  1939.  and  Adminis- 
trative Order  No.  418.  dated  December 
18  1939.  by  rescinding  the  allocation  of 
$10,000  therein  made  for  "South  Dakota 
OOlizWl  Minnehaha"; 

(m)  Administrative  Order  No.  394, 
dated  September  27.  1939,  and  Adminis- 
trative Order  No.  418.  dated  December 
18  1939.  by  rescinding  the  allocation  of 
$5!oOO  therein  made  for  "South  Dakota 
0012W2  Minnehaha";  and 

(n)  Administrative  Order  No.  450, 
dated  April  22.  1940.  by  rescinding  the 
allocation  of  $5,000  therein  made  for 
Washington  0-8036W1  Adams". 


Project  designation— Continued.  -^tJ^^ 

Missouri  1060W1  Lalayette f^'^  2 

Missouri  1061W1  Nodaway. 10.000 

Montana  1021W1  Big  Horn 5. 000 

New  Mexico  1012W1  Otero. 5. 000 

Oklahoma  lOOlWl  Kingfisher 5.000 

Oregon  1021W1  Coos— - 10. 000 

Oregon  1028W1  Oakland      -——  6000 

8o^  Carolina  1026W1  Berkeley.-  5,  000 
South   CaroUna   1026W1   Darling- 

ton  - I-  ^ 

South  Carolina  1027W1  Marlboro.-  5.  000 

South  Carolina  1030W1  Colleton-  8.000 

Tennessee   1037W1  Hawkins 5,000 

Texas  1040Wa  Bowie 10.000 

Texas  1063W1  McLennan — 5.000 

Texas   1108W1   Swlshtt.-.- 3000 

Washington  1032W1  Okanogan  ...  3.  500 

Washington  1034W1  Whatcom.—  1.500 

Washington  1039W1  Nespelem 2,000 


[seal] 


Harry  Slattiry, 
Administrator. 


(P    R    Doc.   40-3088;    Piled.   July    26,    1940; 
2:26  p.m.] 


[skalI 


Harry  Slattery, 
Administrator. 


IP    R.   Doc.   40-3087;    Piled.   July   25,    1940; 
2:26  p.  m.l 


(Administrative  Order  No.  487]^ 
Allocation  or  Funds  for  Loans 

July  17.  1940. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  5  of  the 
Rural  Electrification  Act  of  1936.  as 
amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Project  designation:  '*!I^^ 

Colorado  1025W1  Pueblo $4.  000 

Colorado  1032W1  LaPlata 6.000 

Georgia  10e4Wl  Jones 15.000 

Georgia  lOMWl  Clinch.... 15.000 

Georgia  1087W1  Dooly 10.000 

minois  1029W2  Shelby 5.000 

Kansas  1033W3  Reno 5.000 

Louisiana  1018W1  Beauregard....  5.000 

KDnnesota  1018W5  Douglas. 20,000 

Minnesoto  1092W1  South  Itasca..  17.000 

Missouri  1047W2  Cooper 6,000 


DEPARTMENT  OF  LABOR. 
Division  of  Public  Contracts. 

In  the  Matter  or  the  Determinatick 
or  THE  Frevah-ing  MnaMUM  Wage  in 
THE  Die  Castwg  Manotacttjring  Indus- 
try 

NOTICE    or    HEARWG 

The  PubUc  Contracts  Board  will  hold 
a  hearing  in  Room  3229,  Department  of 
Labor  BuUding,  Washington.  D.  C.  at  10 
a.  m.  on  Thursday.  August  8.  1940.  to 
take  testimony  upon  which  findings  of 
fact  wUl  be  made  to  assist  the  Secretary 
of  Labor  in  determining,   pursuant  to 
Section  1    (b)    of  the  Public  Contracts 
Act  (49  SUt.  2036;  41  U.S.C.  Sup.  Ill  35) 
the  prevailing  minimum  wage  in  the  Die 
Casting  Manufacturing  Industry.     The 
Die  Casting  Manufacturing  Industry  is 
that   industry  which   manufactures  die 
castings  for  sale  and  does  not  include  the 
manufacture  of  die  castings  when  manu- 
factured for  use  as  part  of  another  prod- 
uct by  the  manufacturer  of  such  other 
products.   The  term  "die  casting"  as  used 
herein  is  a  casting  made  by  forcing  mol- 
ten metal  under  pressure  into  a  metallic 
mold  or  die. 

At  the  hearing  an  opportunity  to  oe 
heard,  either  in  person  or  by  duly  ap- 
pointed representatives  will  be  given  to 
persons  engaged  in  the  above-nam«  d  in- 
dustry, either  as  employers  or  as  em- 
ployees, to  groups  of  such  persons,  and  to 
others  within  the  discretion  of  the  Board. 
Briefs  or  telegraphic  communications 
may  be  filed,  but  they  should  be  received 
by  the  Board  on  or  before  the  hearing 
date.  Employers  appearing  in  person,  or 
by  representatives,  or  presenting  briefs, 
should  furnish  the  Board  with  thi-  fol- 
lowing essential  data: 


(1)  Name  of  firm. 

(2)  Plant  address. 

(3)  Total    number    of    employees   m 

plant. 

(4)  Number  of  male  employee.^. 

(5)  Number  of  female  employees. 

(6)  Classification  of  employees  by  o^ 
cupations.  including  number  engaged  » 
each  operation. 
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(7)  Hourly  wages  in  each  operation 
with  designation  of  applicable  time 
period. 

(8)  If  paid  on  piece  work  basis,  weekly 
earnings  in  «ach  class  of  employees. 

(9)  Hours  worked  per  week. 


This  outline  of  suggested  data  is  not 
meant  to  exclude  the  submission  of  any 
other  pertinent  information  which  an 
employer  may  desire  to  submit. 

Employees  appearing  at  the  hearing, 
either  in  person  or  by  their  representa- 
tives, or  submitting  briefs,  should  ac- 
quaint the  Board  with  facts  as  to  the 
wage  now  being  paid  in  the  industry. 

Dated.  July  25,  1940. 

(seal]  L.  Metcalfe  Walling. 

Administrator. 

|P    R.    Doc.    40-3100;    Piled,   July    26,    1940; 
11:48  a.  m.] 


Wage  and  Hour  Division. 

Supplementary  Determination  No.  2,  in 
THE  Matter  or  Application  for  the 
Exemption  of  the  Dredging  and  Ex- 
cavating OF  Sand  and  Gravel  Prom 
Surface  or  Open  Cuts  From  the  Max- 
imum Hours  Provisions  of  the  Fair 
Labor  Standards  Act  of  1938,  Pvn- 
suant  to  Section  7  (b)  (3)  of  the  Act, 
Part  526  as  Amended  of  the  Regula- 
tions Issued  Thereunder,  and  Para- 
graph (8)  OF  THE  Original  Determi- 
nation Made  in  the  Matter  of  the 
Sand  and  Gravel  Industry  Pursuant 
TO  Hearing  Held  June  19.  1939 

Whereas,  the  Administrator  deter- 
mined after  a  public  hearing  '  held  before 
Harold  Stein.  Presiding  Officer,  on  June 
19.  1939  that: 

1.  There  is  a  branch  of  the  sand  and 
gravel  industry  wherein  the  plants  nor- 
mally shut  down  for  about  six  montlis 
each  year,  except  for  an  Insubstantial 
amount  of  production  that  may  be  pro- 
duced shortly  before  or  shortly  after 
the  main  production  season.  This 
branch  is  located  in  the  colder  and.  in 
general,  more  northerly  parts  of  the 
United  States;  and 

3.  The  plants  in  the  northern  branch 
cease  operation  annually  at  a  regularly 
recurring  season  of  the  year,  except  for 
sales,  maintenance,  and  similar  work, 
because  the  materials  used  by  the  indus- 
try are  not  avaUable  for  excavation, 
handling  and  processing  in  the  form  in 
which  they  must  be  excavated,  handled, 
and  processed,  i.  e.,  as  unfrozen  sand  and 
Kravel.  because  of  climatic  factors;  and 

4-  The  northern  branch  of  the  sand 
and  gravel  industry  is  an  industry  of  a 
seasonal  nature  within  the  meaning  of 
section  7  (b)  (3)  of  the  Act  and  Part  526 
of  Regulations  issued  thereunder;  and 

Whereas,  paragraph  (8)  of  the  above 
JJtermination  provides  that  it  shall  be 
Without  prejudice  to  a  supplementary  de- 

'5  PR    221. 
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termination  enlarging  the  scope  of  the 
Northern  branch  by  the  inclusion  therein 
of  such  plants  or  groups  of  plants,  if  any. 
as  operate  in  the  same  manner  and  for 
the  same  reasons  as  the  plants  in  the 
Northern  branch  described  in  para- 
graphs 1  and  3  above;  and 

Whereas,  Eggeman.  Reed  ti  Qeland 
filed  an  application  with  the  Wage  and 
Hour  Division.  United  States  Depart- 
ment of  Labor,  on  behalf  of  J.  C.  O'Con- 
nor &  Sons.  Inc..  of  Fort  Wayne.  Indi- 
ana, pursuant  to  paragraph  (8)  of  the 
above  cited  original  determination  in  the 
matter  of  the  sand  and  gravel  industry, 
for  a  supplementary  determination  en- 
larging the  scope  of  the  Northern  branch 
of  the  sand  and  gravel  industry  to  in- 
clude the  dredging  and  excavating  of 
sand  and  gravel  by  J.  C.  O'Connor  L 
Sons,  Inc.,  near  Peru,  Miami  County,  In- 
diana; and 

Whereas,  it  appears  from  the  applica- 
tion filed  by  Eggeman,  Reed  &  Cleland  on 
behalf  of  J.  C.  O'Connor  &  Sons,  Inc..  of 
Port  Wayne,  Indiana,  that  the  sand  and 
gravel  plant  of  the  aforesaid  company 
in  Miami  County,  Indiana,  operates  in 
the  same  manner  and  for  the  same  rea- 
son as  the  plants  in  the  Northern  branch 
described  in  paragraphs  1  and  3  of  the 
original  determination. 

Now.  therefore,  upon  consideration  of 
the  facts  stated  in  the  said  application 
for  supplementary  determination,  the 
Administrator  hereby  determines  pur- 
suant to  §  526.5  (b)  (11).  as  amended,  of 
the  Regulations,  that  a  prima  facie  case 
has  been  shown  for  enlarging  the  scope 
of  the  Northern  branch  of  the  sand  and 
gravel  industry,  in  accordance  with 
paragraph  (8)  of  the  original  determina- 
tion and  pursuant  to  section  7  (b)  (3)  of 
the  Fair  Labor  Standards  Act  of  1938 
and  Part  526,  as  amended,  of  the  Regu- 
lations issued  thereunder  to  include  the 
sand  and  gravel  plant  of  J.  C.  O'Connor 
&  Sons,  Inc.,  in  Miami  County,  Indiana. 
In  accordance  with  the  procedure  es- 
tablished by  §  526.5  (b)  (ii) .  as  amended, 
of  the  Regulations,  the  Administrator  for 
fifteen  days  following  the  publication  of 
this  determination  will  receive  objection 
to  the  granting  of  the  exemption  and 
request  for  hearing  from  any  interested 
person.  Upon  receipt  of  objection  and 
request  for  hearing,  the  Administrator 
will  set  the  application  for  the  hearing 
before  himself  or  an  authorized  repre- 
sentative. 

If  no  objection  and  request  for  hearing 
is  received  within  fifteen  days,  the  Ad- 
ministrator will  make  a  finding  upon  the 
prima  facie  case  shown  upon  the  appli- 
cation. 

The  application  may  be  examined  in 
Room  5220.  U.  S.  Department  of  Labor, 
Washington,  D.  C. 

Signed  at  Washington.  D.  C,  this  24th 
day  of  July.  1940. 

Philip  b.  Fleming. 
Administrator. 

[P.   R.   Doc.    40-3096;    Piled,   July   26.    1940' 
11:01  a.  m.j 


Notice  op  Hearing  Re  Employment  or 
Learners  in  the  Woolen  Industry  at 
Wage  Rates^  Lower  Than  the  Mini- 
mum Wage  IIate  Applicable  Under  the 
AdministrAor's  Wage  Order  for  the 
Woolen  Lidustry 

Whereas  ok  December  28.  1939.  Indus- 
try Committ*  No.  1-A  for  the  Woolen 
Industry,  dulAappointed  pursuant  to 
sections  5  and  8  0|^  the  Fair  Labor  Stand- 
ards Act,  made  its  recommendation  for 
the  Woolen  Industry  as  defined  in  Ad- 
ministrative Order  No.  24; '  and 

Whereas  on  January  18.  1940,  a  notice 
of  a  public  hearing  to  be  held  on  the 
above  Recommendation  was  published  in 
the  Federal  Register;  and 

Whereas  the  said  Hearing  was  duly 
held  on  February  5  and  February  7,  1940. 
and  the  Findings  and  Opinion  of  the  Ad- 
mimstrator  were  published  on  May  15. 
1940.  giving  full  approval  to  the  said 
Recommendation;  and 

Whereas  the  Administrator's  Wage  Or- 
der, pursuant  to  the  above  Rndings  and 
Opinion,  prescribing  a  minimum  wage 
rate'  of  thirty-six  cents  per  hour  for 
workers  in  the  Woolen  Industry,  became 
effective  on  June  17.  1940;  and 

Whereas  applications  have  been  re- 
ceived from  interested  parties  for  per- 
mission to  employ  learners,  pursuant  to 
Section  14  of  the  Fair  Labor  Standards 
Act  at  wage  rates  less  than  the  minimum 
applicable — 

Now.  therefore,  notice  is  hereby  given 
of  a  public  hearing,  to  commence  at 
10  a.  m.  on  Friday.  August  9.  1940,  at 
the  Raleigh  Hotel,  12th  and  Pennsyl- 
vania Avenue  NW..  Washington.  D.  C. 
before  Merle  D.  Vincent.  Director  of  the 
Hearings  Branch,  hereby  duly  authorized 
to  conduct  said  hearing  as  Presiding  Offi- 
cer, on  regulations  under  which  Special 
Certificates  might  be  issued  for  the  em- 
ployment of  learners  in  the  Woolen  In- 
dustiy  at  wage  rates  less  than  the  mini- 
mum applicable. 

The  definition  of  the  term  "Woolen 
Industry."  for  the  purpose  of  this  hear- 
ing, shall  be  the  same  as  that  used  in 
the  Administrator's  Wage  Order  for  the 
Woolen  Industry  as  published  in  the  Fed- 
eral Register. 

Any  interested  party  wishing  to  ap- 
pear at  this  hearing  may  do  so  by  filing 
notice  of  intention  and  approximate  time 
required  with  Merle  D.  Vincent,  Director 
of  the  Hearings  Branch.  Wage  and  Hour 
Divsion.  U.  S.  Department  of  Labor, 
Washington.  D.  C,  prior  to  August  7, 
1940;  or,  if  unable  to  appear,  may  file 
briefs  and  arguments  pertaining  to  this 
Hearing  by  August  8.  1940. 

On  the  close  of  the  hearing  the  Pre- 
siding Officer  shall  file  a  complete  record 
of  the  proceedings  with,  and  shall  tnair^ 


•  4  F.R.  2124. 
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findings  of  fact  and  rcconunendations  to, 
the  Administrator, 

Signed  at  Washington,  D.  C^  this  26th 
day  of  July.  1940. 

Phhjp  B.  FlnoHO. 
Administrator. 

IV    B.  Doc.  40-3095:    FUed.   July   26,   IMG; 

11:01  %.  m.l 


SECURITIES  AND  EXCHANGE  COM 
MISSION. 

[PUe  No.  1-7261 

III  TH«  Matter  or  Brookltw  ahb  Qn»M« 

TaANSR    CORPORATIOK    $6    CUICUI^TIVI 

DiYiDKNi)  Preferred  Stock,  No  Pai 
Value;  Brooklyh  Crrr  Railroas  Com 
PAirr  5%  FIRST  Coksolidated  SCortgagi 
BoKDS     1941;     Brooklth    Qtteew 

COTTHTT  AND  SOTURBAH  RAILROAD  COM 

PAKY,  5%  First  Mortgage  Gold  Bono 
1941  .(Stamped)  ;  5%  Ptrst  Cohsou 
dated'  Mortgage  Gold  Boinw  194 
(Stamped)  ;  Nassau  Electric  Railroa 
CdMPAirr  4%  First  Consolidate) 
Mortgage  Gold  Bomds  1951  (Stamped 

order  settimc  hearuig  oh  application 
strike  from  listing  and  registration 


I ) 


is 


At  a  regular  session  of  the  Security  s 
and  Exchange  Commission  held  at 
office  in  the  City  of  Washington,  D 
on  the  25th  day  of  July.  A.  D.  1940. 

The  New  York  Stock  Exchange,  pu; 
suant  to  section  12  (d)  of  the  Securitii  s 
Exchange  Act  of  1934.  as  amended,  ar 
Rule  X-12D2-1  (b)  prranulgated  ther 
under,  having  made  application  to  st-" 
from    listing    and    registration    the 
cnmiulative    EMvidend   Preferred   St 
No  Par  Value.  Brooklyn  City  Railroi  d 
Ccxnpany  5%  First  Ccmsolidated  Moi 
gage    Bonds     1941,    Brooklyn    < 
County   and   Suburban  Railroad 
pany  5%  First  Mortgage  Gold  Bonds 
(Stamped) .  Bro<Alyn  Queens  County^ 
Suburban  Railroad  Company  5%  "" 


stri  e 
6 
Stoc  c, 


Quee  IS 

Cor  1- 

19  1 

7  a  id 

Fi  St 


Conscdidated  Mortgage  Gold  Bonds  1941 
(Stamped)  and  Nassau  Electric  Rail- 
road Canpany  4%  First  Consolidated 
Mortgage  Gold  Bonds  1951  (Stamped), 
of  Bro<*lyn  and  Queens  Transit  Cor- 
poration; and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Tuesday. 
August  20,  1940,  at  the  office  of  the  Se- 
curiUes  k  Exchange  Commission,  120 
Broadway,  New  York  City,  and  continue 
thereafter  at  such  Umes  and  places  as 
the  Commission  or  its  officer  herein  des- 
ignated shall  determine,  and  that  gen- 
eral notice  thereof  be  given;  and 

It  is  further  ordered,  "niat  Adrian 
C.  Humphreys,  an  officer  of  the  Com- 
missi(Hi,  be  and  he  hereby  is  designated 
to  adminigter  oaths  and  affirmations. 
subpoena  witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the  pro- 
duction of  any  books,  papers, 
correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to 
the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  author- 
ized by  law 


By  the  x^twamission. 


[sealI 


Francis  P.  Brassor. 

Secretary. 


IF    B    Doc.   40-3097:    Piled.    July    26.    1940; 
11:21  a.  m-l 


[Pile  No.  70-1211 

In  The  Matter  of  Northwestern  Public 
Service  Company 

NOTICE  regarding  FILING  SUBJECT  TO  RULE 
U-8 


Notice  is  hereby  given  that  a  declara- 
tion has  been  filed  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  by  the  above 
named  party;  and 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Aunust 
10.  1940  at  1:00  P.  M.,  E.  S.  T.,  request 
the  Commission  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
reasons  for  such  request  and  the  nature 
of  his  interest,  or  may  request  that  he 
be   notified   If   the   Commission    should 
order  a  hearing  thereon.    At  any  time 
thereafter  such  declaration,  as  filed  or  as 
amended,  may  become  effective,  as  pro- 
vided in  Rule  U-8  of  the  Rules  and  Regu- 
lations  promulgated    pursuant    to    said 
Act     Any  such  request  should  be  ad- 
dressed:   SecreUry,  Securities  and  Ex- 
change Commission,  Washington,  D.  C. 
All  interested  persons  are  referred  to 
said  declaration,  which  is  on  file  in  the 
office  of  said  Commission,  for  a  state- 
ment of  the  transactions  therein  pro- 
posed, which  are  summarized  below: 

The  declarant  proposes  to  issue  and 
sell  $6,000,000  principal  amoimt  of  First 
Mortgage  Bonds,  Series  A.  4^;.  due 
August  1,  1970  and  $500,000  principal 
amount  of  Serial  Notes.  The  proceeds 
therefrom,  together  with  other  funds  of 
declarant.  wiU  be  used  to  redeem  $7,- 
758  500  principal  amount  of  Fu-st  Mort- 
gage 5%  Gold  Bonds.  Series  A.  due  Jan- 
uary 1  1957  issued  by  declarant  and  now 
outstanding.  The  bonds  proposed  to  be 
issued  are  intended  to  be  distributed  to 
the  public  through  underwriters.  The 
Serial  Notes  will  be  sold  to  one  or  more 
banks.  The  interest  rates  and  maturity 
dates  of  said  notes  will  be  furnished  by 
amendment. 

Pursuant  to  direction  of  the  Commis- 
sion. 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  aty  of  Washington.  D.  C, 
on  the  25th  day  of  July,  A.  D.  1940. 


[seal! 


Francis  P.  Brassor. 
Secretary. 


IP    R    Doc.    40-3098;    Piled,    July    26.    1940; 
11:21  a.  m-l 
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Washington,  Tuesday,  July  30,  1940 


The  President 


ADMINISTRATION  OF  SECTION  6  OF  THE  ACT 

Entitled.  "An  Act  to  Expedite  the 
Strencthening  of  the  National  De- 
fense" Approved  July  2,  1940 

by  the  president  of  the  united  states  of 

AMERICA 

A  PROCLAMATION 

WHEREAS  section  6  of  the  act  of  Con- 
gress entitled  "AN  ACT  To  expedite  the 
strengthening  of  the  national  defense," 
approved  July  2,  1940.  provides  as  fol- 
lows: 

"Whenever  the  President  determines 
that  it  is  necessary  in  the  interest  of 
national  defense  to  prohibit  or  curtail 
the  exportation  of  any  military  equip- 
ment or  munitions,  or  component  parts 
thereof,  or  machinery,  tools,  or  material 
or  supplies  necessary  for  the  manufac- 
ture, servicing  or  operation  thereof,  he 
may  by  proclamation  prohibit  or  curtail 
such  exportation,  except  under  such  rules 
and  regulations  as  he  shall  prescribe. 
Any  such  proclamation  shall  describe  the 
articles  or  materials  included  in  the  pro- 
hibition or  curtailment  contained  therein. 
In  case  of  the  violation  of  any  provision 
of  any  proclamation,  or  of  any  rule  or 
regulation.  Issued  hereunder,  such  vio- 
lator or  violators,  upon  convictiwi.  shall 
be  punished  by  a  fine  of  not  more  than 
$10,000,  or  by  imprisonment  for  not  more 
than  two  years  or  by  both  such  fine  and 
toprisonment.  The  authority  granted 
m  this  Act  shall  terminate  June  30.  1942 

unless  the  Congress  shall  otherwise  pro- 
vide." 

AND  WHEREAS  by  my  proclamation 
No.  2413 '  of  July  2,  1940.  enUtled  "AD- 
JCNISTRATTOTf  OP  SECTION  6  OF 
I«E  ACT  ENTITLED  'AN  ACT  TO  EX- 
CITE THE  STRENGTHENING  OP 
A  HE  NATIONAL  DEFENSE'  APPROVED 
JULY  2.  1940."  I  proclaimed  that  upon 
"le  recommendation  of  the  Administra- 
tor of  Export  Control  I  had  determined 
inat  It  was  necessary  In  the  interest  of 


the  national  defense  that  certain  listed 
articles  and  materials  should  not  be  ex- 
ported from  the  United  States  except 
when  authorized  in  each  case  by  a  license 
as  provided  for  In  the  said  proclamation. 
NOW,    THEREFORE.    I,    FRANKLIN 
D.  ROOSEVELT,  President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  authority  vested  in  me  by 
the  said  act  of  Congress,  do  hereby  pro- 
claim that  upon  the  recommendation  of 
the  aforesaid  Administrator  of  Export 
Control  I  have   determined  that   it   is 
necessary  in  the  interest  of  the  national 
defense  that  on  and  after  August  1, 1940, 
the  additional  materials  hereinafter  listed 
shall  not  be  exported  from  the  United 
States  except  when  authorized  in  each 
case  by  a  license  as  provided  for  in  the 
aforesaid  proclamation: 


*  6  P.R.  2467. 


1.  Petroleum  products 

2.  Tetraethyl  lead 

3.  Iron  and  steel  scrap 

IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
26th  day  of  July,  in  the  year  of  our  Lord 

nineteen  himdred  and  forty,  and 
[seal]     of    the    Independence    of    the 

United  States  of  America  the 
one  hundred  and  sixty-fifth. 

Franklin  D  Roosevelt 
By  the  President: 
Sumner  Welles, 
Acting  Secretary  of  State. 

[No.  2417] 

(F.    R.   Doc.   40-^124:    Piled,   July   27     1940- 
12:04  p.  m.l 


Changing  the  Names  op  Certain  Federal 
Wildlife  Refttges 

BY    THE   president   OF   THE   UNITED   STATES 
OF  AMERICA 

A  PROCLAMATION 


WHEREAS  certain  areas  of  land  and 
water  in  the  United  States,  Its  Territories, 
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birds,  migratory  waterfowl,  wild  animals, 
and  other  forms  of  wUdlife.  on  which  It 
is  unlawful  for  any  person  to  hunt,  trap, 
capture,  willfully  disturb,  or  kill  any  bird 
or  wild  animal  of  any  kind  whatsoever, 
to  take  or  destroy  the  nests  or  eggs  of  any 
wild  bird,  or  to  occupy  or  use  any  part 
of  such  reservations  or  to  enter  thereon 
for  any  purpose,  except  as  permitted  by 
law  or  by  rules  and  regulations  of  the 
Secretary  of  the  Interior,  in  order  that 
the  conservation  and  development  of  the 
natural  wildlife  resources  may  contribute 
to  the  economic  welfare  of  the  Nation 
and  provide  opportunities  for  wholesome 
recreation  to  the  citizens  of  the  United 
States;  and 

WHEREAS  some  of  the  States  are  set- 
ting aside  areas  of  land  and  water  for 
similar  purposes,  such  action  by  the 
States  being  furthered  by  the  act  of  Con- 
gress approved  September  2,  1937  (50 
Stat.  917),  which  provides  that  the 
United  States  shaU  aid  the  States  in 
wildlife-restoration  projects;  and 

WHEREAS  it  is  fitting  and  desirable 
that  the  names  of  such  Federal  areas 
should  distinguish  them  from  projects  of 
the  States  or  from  preserves  under  pri- 
vate ownership:  _„„,^ 
NOW.  THEREFORE.  I.  FRANKLIN  D. 
ROOSEVELT.  President  of  the  United 
States  of  America,  do  proclaim  that  the 
names  of  the  Federal  wildlife  refuges 
listed  below  are  hereby  changed  as 
indicated: 


letit 


Old  Name  of  Refuge 
Bois  Island  Reservation 


^  meeler  Migratory  Waterfowl  Refuge 

.  Jeutian  Islands  Reservation 

lerlng  Sea  Reservation 
logoslof  Reservation 
Thamisso  Island  ReservaticHj 
i\)rrester  Island  Reservation 

lazen  Bay  Migratory  Waterfowl  Refuge 
lazy  Islands  Reservation 
^univak  Island  Reservation 
Saint  Lazarla  Reservation 
3emidl  Islands  WUdlife  Refuge 
ruxedni  Reservation 


Alabama 

New  Name  of  Refuge 

Petit   Bois   National   Wildlife   Refuge 

(Alabama  and  Mississippi) 
Wheeler  National  WUdlife  Refuge 


Alaska 


Aleutian     Islands     National     Wildlife 

Refuge 
Bering  Sea  National  Wildlife  Refuge 
Bogoslof  National  WUdlife  Refuge 
Chamisso  National  WUdUfe  Refuge 
R>rrester  Island  National  WUdlife  Ref- 
uge 
Hazen  Bay  National  WUdlife  Refuge 
Hazy  Islands  National  Wildlife  Refuge 
Nunivak  National  WUdlife  Refuge 
Saint  lAzarla  National  Wildlife  Refuge 
Semidi  National  WUdlife  Refuge 
Tuxedni  National  WUdlife  Refuge 


Apache  Migratory  Waterfowl  Refuge 
Boulder  Canyon  WUdlife  Refuge 

Salt  River  Reservation 


Arizona 

Apache  National  Wildlife  Refuge 
Boulder  Canyon  National  Wildlife  Ref- 
uge (Arizona  and  Nevada) 
Salt  River  National  WUdUfe  Refuge 


Arkansas 
U.    T   w   »^««,of«rt,TOrrfR/»fuBe  Big  Lake  National  Wildlife  Rcfuge 

^^W^r^l^tS;  mt"r'aw.  Re.-        W^te  River  National  WildiUe  Refuse 


uge 

Clear  Lake  Reservation 
FaraUon  Reservation 
Klamath  Lake  Reservation 


Calitornia 

Clear  Lake  National  Wildlife  Refuge 
Farallon  National  WUdlife  Refuge 
Lower  Klamath  National  Wildlife  Ref- 
uge (California  and  Oregon) 
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employees  In  the  Disbanlnf  Office  of  the 
Division  of  Disbursement  of  the  Treas- 
ury at  Honolulu.  Territory  of  Hawaii: 
ProiMed.  (1)  that  such  employees  were 
assigned  to  these  positions  at  least  six 
months  prior  to  the  date  of  this  order 
and  have  rendered  satisfactory  active 
service  tot  at  least  three  months  of  such 
six  months'  period;  (2)  that  they  qualify 
in  such  appropriate  noncompetitive  tests 
of  fitness  as  may  be  inrescrlbed  by  the 
Civil  Service  CommlssiaD:  (3)  that  they 
are  citizens  of  the  United  States:  and 
(4)  that  they  are  not  disqualified  by  any 
provision  of  section  3  of  Civil  Service 
Rule  V  or  of  any  other  civil  service  rule, 
or  by  any  provision  of  the  Civil  Service 
Act.  or  of  any  other  statute  or  Executive 
Order. 

Any  such  emidoyee  who  falls  to  meet 
the  foregoing  requirements  shall  be 
separated  from  the  service  within  thirty 
days  (exclusive  of  leave  to  which  he  Is 
entitled)  after  the  Civil  Service  Com- 
mission reports  that  he  Is  ineligible  for 
classification,  imless  the  Secretary  ci  the 
Treasury  certifies  to  the  Commission  that 
the  employee  has  rendered  satisfactory 
service  and  that  he  should  be  retaiiMd 
although  without  acquiring  a  competitive 
classified  status. 

This  order  Is  recommended  by  the  Act- 
ing Secretary  of  the  Treasury,  who  states 
that  these  emirioyees,  who  have  served 
for  a  number  of  years  in-  the  Disbursing 
Office  at  Hcmolulu,  were  wlginally  ap- 
pointed for  work  in  that  office  in  con- 
nection with  the  emergency  relief  pro- 
gram, btit  are  now  engaged  in  permanent 
work  of  the  Disbursing  Office,  and  are 
thoroughly  trained  in  their  work,  and 
that  their  permanent  aivointments  will 
be  in  the  Interest  of  the  service. 

FrAMKLIN  D  ROOSKVXLT 

Thx  Whttx  Hotrax, 

JvJV  25.  1940. 

[No.  8494] 

IF.   R.   Doc.    40-3103;    Piled.   July   26.    1940; 
12:40  p  jn.] 


American  Red  Cross,  or  by  such  other 
Eigency  as  I  may  hereafter  designate,  and 
to  deliver  to  The  American  Red  Cross  or 
to  such  other  agency  at  such  points, 
naterials  and  supplies  for  the  relief  of  ref- 
ugee men,  women,  and  children  who  have 
been  driven  from  their  homes  or  other- 
wise rendered  destitute  by  hostilities  or 
invasion. 

2.  I  ■  hereby  designate  The  American 
Red  Cross  as  an  agency  to  receive  and 
transport  such  materials  and  supplies 
from  points  of  embarkation  to  such  points 
of  distribution  as  it  may  determine,  and 
to  distribute  such  materials  and  supplies 
in  accordance  with  the  provisions  of  said 
act. 

3.  The  materials  and  supplies  to  be 
purchased  in  accordance  with  this  order 

Jshall.  in  the  case  of  agricultural  supplies, 
be  determined  jointly  by  the  Secretary  of 
Agriculture  and  The  American  Red  Cross, 
and  in  the  case  of  other  materials  and 
supplies.  Jointly  by  the  Secretary  of  the 
Treasury  and  The  American  Red  Cross. 

4.  Upon  delivery  to  and  receipt  by  The 
American  Red  Cross  of  such  materials 
and  supidies  in  accordance  herewith 
ownership  thereof  and  title  thereto  shall 
pass  to  The  American  Red  Cross  for  the 
purpose  of  distribution  in  accordance 
with  the  provisions  of  the  above  act  and 
of  this  order. 

5.  An  itemized  and  detailed  report  of 
the  expenditures  and  activities  made  and 
conducted  under  the  authority  of  this 
order  shall  be  submitted  to  me  not  later 
than  May  31. 1941. 

Pramklw  D  Roosevixt 

Thb  Whitx  Hoosi. 

JtUy  26,  1940. 

[No.  84951 

IP    R.   Doc.   40-3123;    Piled,    July    27.    1940; 
11:45  a.  m.] 


censees  when  found  by  the  Secretary  of 
the  Interior  to  be  in  conflict  with  project 
works  authorissed  by  the  United  States. 
Franklih  D  Roosevelt 

The  Whtte  House, 

July  26.  1940. 

[No.  8496] 

(P.    R.    Doc.    40-3126:    Piled.   July   27.    1940: 
12:48  p.  m] 


EXECUTIVE  ORDER 

Dbsignation  or  Ackncixs  ro«  the  Puefose 
OF  Caeeyinc  Out  the  Paoviaioifs  or 
Section  40  of  the  Emxecxnct  Relief 
Apfropriatkw  Act.  Fiscal  Year  1941 

By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  section  40  of 
the  Emergency  Relief  Appropriation  Act, 
Fiscal  Tear  1941,  approved  June  26,  1940 
(Public  Resolution  No.  88.  76th  Con- 
gress) .  and  of  all  other  authority  vested 
in  me,  and  in  order  to  effectuate  the  pur 
poses  of  said  act: 

1.  I  hereby  designate  the  Secretary  of 
Agriculture,  in  respect  to  agricultural 
supplies,  and  the  Secretary  of  the 
Treasury,  in  respect  to  other  materials 
and  supplies,  to  purchase,  to  transport  to 
points  of  embarkation  determined  by  The 


EXECUTIVE  ORDER 

MoDiFTiNC  Executive  Order  of  March 
28.  1924.  Creating  Reservoir  SrrE 
Reserve  No.  16 

DESCHUTES  RIVER,  OREGON 

JIf  odt/lcof  ion  No.  414 

By  virtue  of  the  authority  vested  in 
me  by  the  act  of  June  25.  1910.  c.  421. 
36  Stat.  847,  as  amended  by  the  act  of 
August  24.  1912.  c.  369,  37  Stat.  497,  it  is 
ordered  that  the  Executive  Order  of 
March  28,  1924,  creating  Reservoir  Site 
Reserve  No.  16,  be,  and  it  is  hereby,  modi- 
fled  to  the  extent  necessary  to  enable 
the  Federal  Power  Commission  to  issue 
permits,  and  licenses  and  amendments 
thereof  for  power  projects  on  the  unsur- 
veyed  tracts  in  T.  23  S.,  R.  6  E..  WU- 
lamette  Meridian,  Oregon,  all  portions  of 
which,  when  surveyed,  shall  lie  within 
one  quarter  of  a  mile  of  Odell  Lake,  on 
condition  that  use  of  the  power  projects 
shall  be  discontinued  without  liability  or 
expense  to  the  United  States  or  its  li- 


REGUIiATIONS  GOVERNING  THE  EX- 
PORTATION OF  ARTICLES  AND 
MATERIALS  DESIGNATED  IN  THE 
PRESIDENT'S  PROCLAMATION  OP 
JULY  2,  1940,  ISSUED  PURSUAITT 
TO  THE  PROVISIONS  OP  SECTION 
6  OP  THE  ACrr  OP  CONGRESS  AP- 
PROVED JULY  2,  1940 

Pursuant  to  the  authority  vested  in  me 
by  the  provisions  of  section  6  of  the  Act 
of  Congress  approved  July  2.  1940.  en- 
titled "An  Act  to  expedite  the  strength- 
ening of  the  natlMial  defense",  I  hereby 
prescribe  the  following  additional  regu- 
lations governing  the  exportation  of: 

1.  Petroleum  products 

2.  Tetraethyl  lead 

3.  Iron  and  steel  scrap 

1.  As  used  in  my  proclamation  of  Juiy 
26, 1940.  Issued  pursuant  to  the  provisions 
of  section  6  of  the  Act  of  Congress  ap- 
proved July  2,  1940.  and  in  these  regula- 
tions, the  following  terms  shall  be  con- 
strued as  defined  herein: 

A.  Petroleum  Products. — (a)  Aviation 
Motor  Fuel,  1.  e.,  high  octane  gasolines. 
hydrocarbons,  and  hydrocarbon  mix- 
tures (Including  crude  oils)  lx>iling  be- 
tween 75'  and  350"  F.  which  with  the 
addition  of  tetraethyl  lead  up  to  a  total 
content  of  3  c.  c.  per  gallon  will  exceed  87 
octane  number  by  the  A.  S.  T.  M.  Knock 
Test  Method:  or  any  material  from  which 
by  commercial  distillation  there  can  be 
separated  more  than  3%  of  such  gasoline, 
hydrocarlxjn  or  hydrocarbon  mixture, 
(b)  Aviation  Lubricating  Oil,  1.  e.  any 
lubricating  oil  of  95  or  more  seconds  Say- 
bolt  Universal  Viscosity  at  210°  F.  with 
a  viscosity  index  of  85  or  more. 

B.  Tetraethyl  Lead.— Pure  tetraethyl 
lead,  ethyl  fluid,  or  any  mixture  contain- 
ing more  than  3  c.c.  of  tetraethyl  lead  per 
gallon. 

C.  Iron  and  Steel  Scrap.— Number  1 
heavy  melting  scrap. 

2.  Regulations  Nos.  2  to  12.  Inclusive. 
of  the  regulations  Issued  on  July  2.  1940. 
pursuant  to  the  Act  of  July  2,  1940,  are 
applicable  to  the  exportation  of  aviation 
motor  fuel,  tetraethyl  lead,  and  aviaiion 
lubricating  oil. 

Franklin  D  Roosevelt 

The  White  House, 

July  26.  1940. 

I  P.    R.    Doc.   40-3125;    Piled.    July    27.    1940: 
12:04  p.  m.l 
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;  provisions 
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ese  regula- 
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TITLE  6— AGRICULTURAL  CREDIT 

CHAPTER   n— COMMODITY   CREDIT 
CORPORATION 

(1939  Wool  Circular  Letter  No.  3] 
Paht  207 — 1939  Wool  Loams 

October  6,  1939. 

Effective  November  1,  1939.  the  rate  of 
Interest  charged  on  all  Commodity 
Credit  Corporation  loans  will  be  reduced 
from  four  per  centum  (4% )  to  three  per 
centum  (3%)  per  annum.*  The  rate  of 
Interest  allowed  banks  and  other  lending 
agencies  tmder  the  Corporation's  con- 
tracts to  purchase  acceptable  paper  evi- 
dencing such  loans  made  subsequent  to 
October  31,  1939  also  will  be  reduced 
from  two  and  one-half  per  centum 
(2^%)  to  two  per  centum  (2%)  per 
annum.*  No  extension,  however,  beyond 
October  31,  1939  of  the  time  within 
which  wool  loans  will  be  available  is 
contemplated.' 

Accordingly,  all  banks  and  other  lend- 
ing agencies  holding  notes  on  1939  CCC 
Wool  Forms  A  or  B  are  requested  to  co- 
operate by  reducing  the  rate  at  which 
accrued  interest  is  computed  for  the  pe- 
riod of  November  1,  1939  to  the  date  of 
payment  from  four  per  centum  (4%) 
per  annum  to  three  per  centum  (3%) 
per  annum  with  respect  to  such  loans 
as  are  repaid  prior  to  purchase  by  Com- 
modity Credit  Corporation. 

As  to  payments  made  on  such  notes 
held  by  lending  agencies  subsequent  to 
October  31,  1939,  the  amount  to  be  re- 
mitted to  Commodity  Credit  Corporation 
pursuant  to  the  provisions  of  1939  CCC 
Wool  Farm  H  wiD  be  one  and  one-half 
per  centum  (1V4%)  per  annum  on  the 
principal  amount  paid  or  collected  by 
the  lending  agency  from  the  respective 
dates  of  the  notes  to  November  1.  1939. 
plus  one  per  centum  (1% )  per  annum  on 
such  amount  from  November  1,  1939  to 
the  date  of  payment.* 

[SEAL]  Caxl  B.  RoBBnvs. 

Presidejit. 

(F.  R.  Doc.  40-3109:    FUed,   July   26.   1940: 
2:64  p.  m.] 


(1939  Wheat  CireuUr  Letter  No.  2  (Supple- 
mental iQstructlons)  ] 

Past  208 — 1939  Wheat  Loaks 

October  7, 1939. 
Commodity    Credit   Corporation    has 
reduced  the  interest  rate  on  all  wheat 

'  The  flret  sentexu^  of  this  Circular  Letter 
modlfles  |  2073b  of  Part  207.  1939  Wool 
"»n«.  entitled  "Maturity  and  Intereat  rate". 
The  second  sentence  of  this  letter  modl- 
nes  5  207.11  of  Part  207.  1939  Wool  Loans. 
entitled  "Lending  agencies", 
t  o^^  **^^  sentence  of  this  letter  restates 
I  207.1  (e)  of  Part  207.  1939  Wool  Loans,  en- 
tlUed  "Eligible  paper". 

,  *^^  third  and  last  paragraph  of  this 
•etter  modlfles  f  207.11  of  Part  207.  1939 
wool  Loans,  entitled  "Lending  agencies". 


loans  from  four  percent  (4%)  to  three 
percent  (3%)  per  annum,  effective  No- 
vember 1,  1939.' 

Lending  agencies  holding  notes  on  1939 
CCC.  Wheat  Fonns  A  and  B.  at  the 
time  of  repayment  of  any  notes,  should 
collect  Interest  for  the  period  from  the 
date  of  the  note  to  the  date  of  payment 
or  November  1.  1939,  whichever  is  later, 
at  the  rate  of  four  percoit  (4%)  per 
annum  and  thereafter  at  the  rate  of 
three  percent  (3%)  per  annum.' 

In  making  remittances  to  Commodity 
Credit  Corporation  for  interest  collected 
on  notes  repaid,  as  provided  in  the  Con- 
tract to  Purchase  (1939  CX:x:.  Wheat 
Form  E),  payment  should  be  made  at 
the  rate  of  one  and  one-half  percent 
(1  '/^%)  for  any  period  priw  to  November 
1,  1939  and  at  the  rate  at  one-half  of 
one  percent  (Vi  of  1%  for  any  subse- 
quent period  for  all  notes  dated  prior  to 
November  1,  1939.* 

It  will  be  necessary  for  lending  agen- 
cies desiring  to  continue  making  loans 
after  October  31,  1939  to  enter  into  a 
Supplemental  Contract  to  Purchase,  a 
copy  oS  which  is  enclosed  with  this  cir- 
cular letter.  This  Supplemental  Con- 
tract to  Purchase  allows  the  lending 
agency  interest  at  the  rate  of  two  per- 
cent (2%)  per  annum  on  all  loans  made 
after  October  31.  1939  and  provides  that 
the  lending  agency  shall  remit  an  amount 
equal  to  interest  at  the  rate  of  one  per- 
cent (1%)  per  annum  for  all  notes  which 
are  repaid  to  the  lending  acency.' 

The  present  form  of  Note  should  be 
used  in  making  loans  after  October  31. 
1939  and  the  rate  of  interest  specified 
therein  should  be  changed  from  four 
percent  (4%)  to  three  percent  (3%)  per 
annum.  Such  changes  will  not  be  con- 
sidered as  alterations  ot  the  Note.' 

The  change  in  interest  rate  as  outlined 
above  will  in  no  way  effect  the  interest 
paid  lending  agencies  on  notes  dated 
prior  to  November  1.  1939." 

This  circular  letter  may  be  considered 
as  a  modification  of  the  lending  agency's 
undertaking  as  specified  in  the  Contract 
to  Purchase  (1939  CCC.  Wheat  Form 
E) .  to  remit  interest  to  CcMnmodity  Credit 
Corporation  for  any  period  after  Oc- 
tober 31.  1939  as  specified  above.' 

[seal]  Carl  B.  Robbdcs, 

Prestdent. 

(CCC.  Wheat  Porm  »-l.  1939] 
Supplemental  Contsact  to  Puichasx,   1939 
19 

This  contract  made  and  entered  Into  as  of 
the  date  above  written  by  and  between  Cbm- 
modlty  Credit  Corporatlcm.  Waohlngton.  D.  C, 
an  Agency  of  the  United  States,  hereinafter 
referred     to     as     the     "Corporatiaa,'*     -~-* 


and 


(Lending  Agency)  (Addrees) 

hereinafter  referred  to  as  "lending  Agency." 

Whereas  the  Corporation  has  authorized 
the  making  of  loans  and  the  purchaae  of 
eligible  paper  secured  by  wheat,  in  accord- 
ance with  certain  instructions  designated  as 
1939  CCC.  Wheat  Porm  1.  and  certain  sup- 
plements and  amendments  thereto  designated 


as  1939  Wheat  Circular  Letters  Nos.  1  and  2. 
which  are  to  be  construed  as  a  part  hereof: 
and 

Whereas  the  Corporation  has  reduced  the 
rate  of  interest  on  all  such  loans,  effective 
November  1.  1939,  from  four  per  centum  (4%  ) 
to  three  per  centum  (S'';^ )  per  annum,  and 
the  rate  of  interest  allowed  lending  agencies 
upon  purchase  of  eligible  paper  by  the 
Ooqxiratlon  from  two  and  one-half  per 
centum  (2^%)  to  two  per  centum  (2%)  per 
annum  as  to  all  loans  made  by  lending 
agencies  subsequent  to  October  31,  1939: 

Now,  therefore.  In  consideration  of  the 
premises  and  of  the  mutual  promises  and 
agreements  of  each  to  the  other,  the  parties 
hereimto  covenant  and  agree  for  themselves, 
their  succeaaorB  and  assigns,  as  follows: 

1.  The  Corporation  agrees  to  purchase 
"eligible  paper"  as  defined  in  1939  CCC. 
Wheat  Porm  1,  which  complies  with  and  is 
executed  in  accordance  with  the  iristxuctlons 
contained  therein  and  any  amendments 
thereto,  at  par  with  accrued  interest  at  the 
rates  hereinafter  specified  from  the  respec- 
tive date  of  such  notes,  provided  same  is 
tendered  thirty  (30)  days  prior  to  maturity 
of  such  paper,  in  the  manner  and  at  the 
place  yecmed  in  1939  CC  C.  wheat  Ptorm  1; 
And  provided  further.  That  the  lending 
agency  or  other  holder  tendering  same  has 
executed  and  delivered  to  the  Loan  Agency 
of  the  Reconstruction  Plnance  Corporation 
to  which  such  notes  are  tendered  a  contract 
on  this  form. 

(a)  upon  purchaae  of  eligible  paper  dated 
prior  to  November  1.  1839.  the  Cocparation 
agrees  to  pay  accrued  intereat  at  the  rate 
of  two  and  one-half  per  oentiun  (2^  % )  per 
annum  from  ttie  respective  datea  of  auch 
notes  to  the  date  cS  payment' of  the  purchase 
price. 

(b)  I^n  the  purchase  of  eligible  paper 
dated  subsequent  to  October  SI.  1939.  the 
Corporation  agrees  to  pay  accrued  Interest 
at  the  rate  of  two  per  centum  (2%)  per 
annum  from  the  reflective  dates  of  such 
notes  to  the  date  of  payment  of  the  purchase 
price. 

2.  The  Qorporatlan  agrees  to  purchase,  on 
the  same  terms  and  conditions,  producers' 
notes  on  1039  CX;.C.  Wheat  Porm  A  which 
meet  all  the  requlremenU  hereof  except  the 
requirement  of  recorded  assignments  of  the 
chattel  mortgages  by  the  original  payee  and 
auoceasive  aaslgncec,  provided  the  original 
payees  named  In  such  notes.  1939  CCC. 
Wheat  Porm  A.  have  executed  and  delivered 
to  the  Loan  Agency  of  the  Reconstruction 
Plnance  Corporation  to  which  such  notes  ar* 
tendered  fbr  purchase,  a  supplemental  con- 
tract to  purchase  on  this  form. 

S.  The  Lending  Agency  agrees  that  as 
loans  are  made  by  it  on  1939  CCC  Wheat 
Porms  A  and  B  it  will  complete  the  "Advice 
0*  I^»n"  attached  thereto,  detach  and  mail 
the  same  promptly  to  the  Corporation  at 
Washington.  D.  C.  and.  in  addition,  the 
duplicate  copy  of  the  Advice  of  Loan  on  1939 
CCC.  Wheat  Porm  B  will  be  con^leted  and 
sent  to  the  warehouseman  Issuing  the  ware- 
house receipts  pledged  as  seciirity  thereto. 

4.  The  Tending  Agency  agrees  further  that 
it  wiU  report  promptly  to  the  Corporation 
on  1939  CCC  Wheat  Porm  P,  all  coUectlons 
or  payments  made  on  notes  held  by  it  on  1939 
CCC  Wheat  Pwms  A  and  B,  and  will  remit 
promptly  to  the  Corporation  at  Washington, 
D.  C.  the  foUowlng  amounts: 


>  Supplements  S  208  J). 
*  Supplements  i  208.18. 


(a)  With  respect  to  loans  on  1939  CCC. 
Wheat  Porms  A  and  B  dated  prior  to  No- 
vember 1.  1939.  Lending  Agency  agrees  to 
remit  an  amount  equivalent  to  one  and 
one-half  per  centum  ( 1  Va  '^- )  per  imnnrn  on 
the  amount  of  the  principal  so  paid  or  col- 
lected on  said  notes  from  their  respective 
dates  to  November  1.  1939.  plus  one-half  of 
one  per  centum  ( V^  Tc  )  per  annvun  interest 
on  the  principal  amount  so  paid  or  collected 
on  the  said  notes  from  November  1.  1939.  to 
the  date  of  payment. 

(b)  With  respect  to  loans  on  1939  CCC. 
Wheat  Forms  A  and  B  dated  subsequent  to 
October  31,  1939,  Lending  Agency  agrees  to 
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remit  tea  unount  equivalent  to  ooe  p« 
oenUim  (1%)  per  annum  on  tlie  amflunt  of 
tbe  principal  bo  paid  or  ooUectcd  on  aaW 
notes  from  their  reepectlve  dates  to  the  date 
at  payment 


6.  The  Lending  Agency  agrees  fxntlMr  «iat 

with  respect  to  all  P*y™«n*i™!?»  *  S^St 
tlons  received  on  notes  on  lfl»  C.CX3.  wheat 
Ftorms  A  and  B  held  by  It.  accrued  interest 
collected  will  not  exceed  tomjpmr  centam 
<4%i  oer  annum  from  the  reepeenve  aaies 
of  suchnotes  to  November  1.  1989.  plus  three 
per  centum  (3% )  per  annum  from  November 
1.  1939.  to  the  date  of  payment. 

6  to  the  event  notes  on  1939  C.C.C.  Wheat 
rorm  A  are  submitted  to  the  OorporatUm 
for  purchase  in  accordance  with  the  i»o- 
vlslons  of  Paragraph  nvunbered  2  h«-eo«. 
without  the  duly  recorded  aaslgnment  <««»• 
mortgages  aecuring  such  notes  by  the  orig- 
inal payees  and  »"«*sBlve  lart^e^the 
Lending  Agency  agrees  that  ^«»  'JfP**'.  *° 
aU  such  notes  In  which  it  U  named  as  the 
original  payee.  It  wlU  hold  the  legal  tttte  to 
^h  mortjages  In  t^^t  'or  •lljmco«lve 
transferees.  Including  the  CorporaUon.  eo 
Ions  as  they  hold  the  notes  aecured  therei>y. 
and.  upon  request  of  the  CSorporaUon  or  any 
other  holder  of  such  notes,  to  "*«"*?.  »^ 
deliver  recorded  assignments  In  "»  C.CJD. 
Wheat  rorm  O  of  such  oiarXW**  Jo  ^ 
Corporation  or  such  other  holder  w**^* 
expense   to  the  Corporation  or  such  other 

°The  Lending  Agency  agrees  further  that 
upoa  the  wiuest  of  the  C«P<«t»«»  «r  i~*^ 
oth»  holder  of  the  note  secured  thereby  « 
will  rrtease  or  arrange  for  the  nieBae  oi 
nearA   at   the   chattel    mort0«es   recorded 

In  its  name.  .    *«.*«♦ 

The  Lending  Agency  understands  tha»  n 
must  obtain,  at  its  own  expen^.  ^J^^j^ 
ance  coverage  (in  addition  to  "»»*  I»?^"^ 
by  the  producers  or  warrtiousem«i)  decked 
for  its  protection  with  respect  to  ths^»»^ 
collateral  prior  to  the  purchase  ct  such  notes 
by  the  CorporatHm.  «^i.>«.  »„ 

This  contract  supersedes  and  rsplacss  en^ 
tlrely  the  Contract  to  Purchase,  on  19W 
d^C.  Wheat  Ptorm  B.  betwem  »«  undM- 
signed  Lending  Agency  ««»_£2SSi  !J 
C^it  Corporation,  and  ^^TP^^T*;^ Jf 
thU  contract  shall  be  interpreted  and  en- 
forced in  accordance  with  the  laws  of  the 
District  of  Columbia. 

This  contract  when  executed  by  the  par- 
ties hereto  and  delivered  to  a  Loan  Ageacy 
of  Reconstruction  Finance  Corporation  shall 
be  effective  only  as  to  notes  ellglWe  iorp^- 
ehase  at  such  Loan  Agency  A  ,»2!IS^S 
contract  must  be  executed  and  deUvwed  to 
SchLwm  Agency  of  Reconstruction  Finance 
OorpcraUon  to  which  such  notes  may  be 
tendered  by  the  Lending  Agency. 

In  Srttnei  whereof  the  partlsa  hereto  have 
caused  this  contract  W  be  executed  in 
duplicate. 

CoMMoorrr  Caxnrr  Cobfobatioh. 
Cabl  B.  RoBSnrs.  President. 

Attest:  „    „  

(Signed)     8*-^  H-  8^;,.^. 


T;vhiveT  In  1939-40  C.CX;.  Cotton  Form  A. 
C  immodity  Credit  Corporation  will  pay 
cc  mpression  charges  at  the  time  of  ship- 
in  snt  of  the  cotton  on  all  cotton  ordered 
ompresaed  or  shipped  under  freight 
n  tes  that  require  compression  in  order 
U  meet  the  necessary  freight  tariff  re- 
qi  drements  for  loading,  or  where  cotton 
shimied  export  or  coastwise.  The 
ciarges  will  be  paid  at  the  tariff  rate  ap- 
p  icable  for  compression  to  the  density 

0  dered  at  the  time  of  shipment. 
Xlils  circular  letter  modifies  the  Ware- 

ti)useman's  Certificate  and  Waiver  in 

1  139-40  C.CXJ.  Cotton  Form  A  to  the 
e  :tent  indicated  above  and  applies  to  the 
t  alder  of  the  warehouse  receipt,  as  pro- 
V  ded  in  said  Warehouseman's  Certificate 
a  id  Waiver,  alter  the  cotton  is  released 
f  xan  the  loan. 


By-- 

Attest: 


(Lending  agency) 


1 
By 


(Title) 


(TlUe) 


IF    R.    Doc.   40-3110:    Filed.   July   26.    1940; 
*    ■  3:03  p.  m.J 


1 1939-40  Cotton  Circular  Letter  No.  1 1 

Pakt  210—1939-40  Corroii  Loahs  * 

E>BcmBn  20.  1939. 

In  addition  to  the  charges  specified  in 

the    Warehouseman's    Certiflcate    and 


>  SupplemenU  S  310.9  ''Warehouse  charges.' 


[SEAL] 


P.  P.  Biggs. 
Assistant  Treasurer. 


*    R    Doc.   40-510a:    Filed.   July    26.    1940. 
^'  2:54  p.  m.l 


1039  Com  Circular  Letter  No.   1    (Supple- 
mental  Instructions)  ] 

Pakt  211—1939  Corn  Loans 

DEcncan  26. 1939. 
1.  The  last  sentence  of  Section  1  (e)  of 
939  C.C.C.  Com  Form  1/  which  reads  as 
(dlows: 

'(Notes  executed  by  an  administrator. 
!xecutor  or  trustee  will  be  accepted  only 
yhere  valid  In  law,  unless  accompanied 
yy  a  repurchase  agreement  of  the  lend- 
ng  agency.)" 

f>if»ii  be  deleted  and  the  following  substi- 
uted  in  lieu  thereof: 

"(Notes  executed  by  an  administrator, 
executor  or  trustee  will  be  accepted  if 
stpmoved  by  the  county  agricultural  con- 
lervation  committee.)" 

2  Tlie  following  sentence  shall  be 
,dded  to  Section  10  of  1939  C.C.C.  Corn 
iPurm  1: 

"In  States  where  the  chattel  mortgage 
must  be  filed  in  the  county  where  the 
producer  lives,  the  county  committee  may 
prepare  loan  documents  in  the  county 
whei«  the  i»wlucer  lives  for  com  stored 
in  an  adjoining  county,  provided  the  land 
upon  which  the  com  is  stored  is  consid- 
ered part  of  the  borrower's  farming 
unit." 

3.  1939  C.C.C.  Com  Form  C.  "Lending 
Agency's  Letter  of  Transmittal",  will  be 
availaMe  from  the  Chicago  Loan  Agency 
of  Reconstruction  Finance  Corporation. 
In  some  States,  however,  the  forms  have 
been  distributed  to  the  coimty  agricul- 
tural conservation  associations  and  may 
be  obtained  at  the  association  offices. 
[sKALl  John  D.  Goodloe, 

Vice  President, 


tP    R.   Doc.   40-3105:    FUed.   July    26.    1940. 
2:63  p.  in.1 


[1939  Com  Circvilar  Letter  No.  2.   (Supple- 
mental  Instructions)  ] 

Pa«i  211 — 1939  Corn  Loans 

March  1.  1940. 
Section  211.14,  entiUed  Release  of  col- 
lateral held  bv  Commodity  Credit  Corpo- 
ration, is  amended  by  deleting  the  last 
sentence  in  paragraph  1  of  such  section 
and  by  adding  at  the  end  of  such  section 
the  following: 

1,  The  provisions  of  the  printed  In- 
structions (1938-39  C.C.C.  Com  Form  1 
and  supplements  thereto,  and  1939  C.C.C. 
Com  Form  1)  are  hereby  amended  to 
permit  partial  releases  of  pledged  or 
mortgaged  com. 

2.  In  the  case  of  farm  stored  1937  com. 
the  producer  must  identify  to  the  Chi- 
cago   Loan    Agency    of    Reconstmction 
Finance  Corporation  the  seal  number  of 
the  bin  or  crib  to  be  released.    Such  re- 
lease must  cover  all  the  com  in  any  one 
bin   or   crib.    Upon  receipt   of   such   a 
request,  a  partial  release  of  the  chattel 
mortgage  will  be  forwarded  to  the  county 
committee  upon  payment  of  the  amount 
loaned  on  the  particular  bin  or  crib  of 
com  plus  interest  and  charges  and  stor- 
age advance,  if  any,  plus  interest.    The 
same  procedure  will  apply  to  1938  corn. 
except  that  the  producer  must  identify 
to  the  Loan  Agency  serving  the  area  the 
seal  numbo-  of  the  bin  or  crib  to  be 
released,  and  the  partial  release  will  be 
handled  by  such  Agency. 

3.  In  the  case  of  elevator  stored  corn. 
producers  desUing  to  obtain  partial  re- 
leases should  notify  the  Chicago  Loan 
Agency,  in  the  case  of  1937  com.  and  the 
Loan  Agency  serving  the  area,  in  the  case 
of  1938  com,  describing  the  com  to  be  re- 
leased by  warehouse  receipt  numbers. 

4.  Banks  and  other  lending  agencies 
holding  notes  on  1939  C.C.C.  Com  Form 
A  may  also  permit  partial  releases  as 
provided  above  and  Commodity  Credit 
Corporaticm  will  purchase  notes  on  which 
partial   releases  have  been  made,  pro- 
vided the  note  is  credited  by  the  lending 
agency  with  the  fuU  amount  of  the  loan 
on  the  com  released,  plus  interest  at 
the   rate  of   3   percent   thereon.    Such 
notes  must  be  accompanied  by  a  certiflca- 
Uon  of  the  county  agricultural  conserva- 
tion  committee    as   to   the   number   of 
bushels  remaining  imder  the  loan.    An 
amount  equivalent  to  IMj  percent  interest 
per  annum  on  the  amount  of  such  prin- 
cipal collected  at  the  time  of  such  partial 
releases  from  the  date  of  the  note  or 
notes  to  the  date  of  payments  shall  be 
remitted  to  Commodity  Credit  Corpora- 
tion in  accordance  with  the  terms  of  the 
Contract     to     Purchase     (1939     C.C.C. 

Form  D). 

5  Payment  will  be  made  to  the  lending 
agency  on  the  basis  of  the  amount  loaned 
on  the  collateral  remaining  pledged  as 
security  to  the  note,  plus  IV2  P^'^^^"^ 
interest  on  such  amount  from  the  daie 
of  the  note  to  the  date  of  purchase. 


>Sec.  211.1  (e). 
»8ec.  211.10.^ 


[SEAL]  Samuel  H.  Saein. 

Director.  Grain  Dlvisum. 

IF    R.   Doc.   40-6107;    FUed.   July    26.    19«; 
2:53  p.  m.] 
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[1U38-39  Com  Circular  Letter  No.  5.    (Sup- 
plemental Instructions)  ] 

Part  206 — 1938  Corn  Loans 

March  1.  1940. 

Section  206.18.  entitled  Release  of  col- 
lateral held  by  Commodity  Credit  Cor- 
poration, is  amended  by  deleting  the  last 
sentence  in  paragraph  1  of  such  section 
and  by  adding  at  the  end  of  such  section 
the  following: 

1.  The  provisions  of  the  printed  In- 
structions (1938-39  C.C.C,  Cora  Form  1 
and  supplements  thereto,  and  1939  C.CC. 
Com  Form  1)  are  hereby  amended  to 
permit  partial  releases  of  pledged  or 
mortgaged  com. 

2.  In  the  case  of  farm  stored  1937  com, 
the  producer  must  identify  to  the  Chi- 
cago Loan  Agency  of  Reconstruction  Fi- 
nance Corporation  the  seal  number  of  the 
bin  or  crib  to  be  released.  Such  release 
must  cover  all  the  com  in  any  one  bin 
or  crib.  Upon  receipt  of  such  a  request, 
a  partial  release  of  the  chattel  mortgage 
will  be  forwarded  to  the  coimty  commit- 
tee upon  payment  of  the  amount  loaned 
on  the  particular  bin  or  crib  of  com 
plus  interest  and  charges  and  storage 
advance,  if  any,  i^us  interest.  The  same 
procedure  will  ai^ly  to  1938  com.  except 
that  the  producer  must  identify  to  the 
Loan  Agency  serving  the  area  the  seal 
number  of  the  bin  or  crib  to  be  released, 
and  the  partial  release  will  be  handled  by 
such  Agency. 

3.  In  the  case  of  elevator  stored  corn, 
producers  desiring  to  obtain  partial  re- 
leases should  notify  the  Chicago  Loan 
Agency,  in  the  case  of  1937  com,  and 
the  Loan  Agency  serving  the  area,  in  the 
case  of  1938  com,  describing  the  com  to 
be  released  by  warehouse  receipt  numliers. 

•^  4.  Banks  and  other  lending  agencies 
holding  notes  on  1939  C.C.C.  Com  Form  A 
may  also  permit  partial  releases  as  pro- 
vided above  and  Commodity  Credit  Cor- 
poration will  purchase  notes  on  which 
partial  releases  have  been  made,  provided 
the  note  is  credited  by  the  lending 
agency  with  the  full  amount  of  the  loan 
on  the  com  released,  plus  interest  at  the 
rate  of  3  percent  thereon.  Such  notes 
must  be  accompanied  by  a  certification 
of  the  county  agricultural  conservation 
committee  as  to  the  number  of  bushels 
remaining  under  the  loan.  An  amoimt 
equivalent  to  IMj  percent  Interest  per  an- 
num on  the  amount  of  such  principal 
collected  at  the  time  of  such  partial  re- 
leases from  the  date  of  the  note  or  notes 
to  the  date  of  payments  shall  be  remitted 
to  Commodity  Credit  Corporation  in  ac- 
cordance with  the  terms  of  the  Contract 
to  Purchase  (1939  C.C.C.  Corn  Form  D). 

5.  Payment  will  be  made^to  the  lending 
agency  on  the  basis  of  the  amount  loaned 
on  the  collateral  remaining  pledged  as  se- 
cunty  to  the  note,  plus  IVa  percent  in- 
terest on  such  amount  from  the  date  of 
the  note  to  the  date  of  purchase. 

^^^AL]  Samuel  H.  Sabin, 

Director.  Grain  Division. 


TITLE  7— AGRICULTURE 

CHAPTER  Vin-^SUOAR  DIVISION  OF 
THE  AGRICDLTURAL  ADJUST- 
ME2^    ALHUINISTRATION 

Part  802 — Sugar  Detkrionations 

Deterbcination    or    Normal    Yields   of 

COMMERdALLT  RECOVERABLE  SUGAR  PeR 

Acre   por   Sugar    Beets — 1940   Sugar 
Beet  Program 

Pursuant  to  the  provisions  of  section 
303  of  the  Sugar  Act  of  1937.  I.  H.  A. 
Wallace.  Secretary  of  Agriculture,  do 
hereby  make  the  following  determina- 
tion: 

§  802.15c  (a)  Determination  of  Nor- 
mal yields  of  commercially  recoverable 
sugar  per  acre  for  sugar  beets — 1940 
Sugar  Beet  Program,  "me  normal  yield 
of  commercially  recoverable  sugar  per 
acre  for  a  farm  on  which  sugar  beets 
were  planted  for  harvest  in  1940  shall 
be  the  amount  of  sugar  obtained  by  mul- 
tiplying the  normal  jrield  of  sugar  beets, 
In  tcxis  per  acre,  for  the  farm  by  the 
amount  of  sugar,  raw  value,  determined 
to  be  commercially  recoverable  in  the 
determination  entitled  "Deterriiination 
of  Sugar  Commercially  Recoverable  from 
Sugar  Beets."'  approved  June  21,  1940 
(§  802.11),  from  a  ton  of  sugar  beets  of 
normal  percentage  of  sugar  content  for 
the  farm. 

(b)  Definitions.    For  the  purposes  of 
this  determination: 


!'■  R.  Doc.   40-3106;    FUed.  July   26,    1940 
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(1)  The  normal  yield  of  sugar  beets 
in  tons  per  acre  for  a  farm  on  which 
sugar  beets  were  planted  for  harvest  in 
three  or  more  of  the  years  1933-39.  in- 
clusive, shall  be  the  simple  average  of 
the  annual  average  yields  of  sugar  beets 
per  acre  planted  on  the  farm  for  harvest 
for  all  of  the  years  1933-39,  inclusive,  in 
which  sugar  beets  were  planted  for  har- 
vest. 

(2)  The  normal  yield  of  sugar  beets  in 
tons  per  acre  for  a  farm  on  which  sugar 
beets  were  planted  for  harvest  in  only  one 
or  two  of  the  years  1933-39,  inclusive, 
shall  be  the  number  of  tons  obtained  by 
multiplying  the  county  normal  yield  (as 
defined  in  subparagraph  3)  in  tons  of 
sugar  Ijeets  per  acre  by  the  percentage 
that  the  simple  average  of  the  shields  of 
sugar  beets  per  acre  planted  on  the  farm 
for  harvest  in  such  year  or  two  years  is 
of  the  simple  average  of  the  yields  of 
sugar  beets  per  acre  for  the  county  for 
such  year  or  two  years,  which  county 
average  yield  shall  be,  for  any  year  in 
which  sugar  beets  were  planted  for 
harvest  on  ten  or  more  of  the  farms  on 
which  sugar  beets  were  planted  for 
harvest  in  1940.  the  weighted  average 
yield  of  sugar  beets  per  acre  planted  for 
harvest  in  that  year  on  farms  in  the 
county  on  which  sugar  beets  were  planted 
for  harvest  in  1940,  and  for  any  year  in 
which  sugar  beets  were  planted  for  har- 
vest on  less  than  ten  of  the  farms  on 
which  sugar  beets  were  planted  for  har- 
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vest  in  1940,  the  yield  per  acre  established 
by  the  State  Agricultural  Conservation 
Committee  on  the  basis  of  the  yields  per 
acre  for  that  year  in  the  county  and  in 
adjacent  counties  which  have  similar 
sugar  beet  production  conditions:  Pro- 
vided, however.  That  the  normal  yield 
for  such  farm  shall  not  be  less  than  80 
percent  nor  more  than  120  percent  of 
the  county  normal  shield. 

(3)  llie  normal  yield  of  sugar  beets 
In  tons  per  acre  for  a  farm  on  which 
sugar  beets  were  not  planted  for  harvest 
in  any  of  the  years  193S-^,  inclusive, 
shall  be  90  percent  of  the  county  normal 
yield  per  acre,  which  county  normal 
yield  shall  be,  for  a  coimty  in  which  sug:ar 
beets  were  planted  for  harvest  In  three 
or  more  of  the  years  1933-39.  inclusive,  on 
ten  or  more  of  the  farms  on  which  sugar 
beets  were  tinted  for  harvest  in  1940. 
the  simple  average  of  the  county  average 
yields  (as  defined  in  subparagn^ih  2) .  for 
all  of  the  years  1933-39,  inclusive,  in 
which  sugar  beets  were  planted  for  har- 
vest on  ten  or  more  of  such  farms,  and 
for  a  coimty  in  which  sugar  beets  were 
planted  for  harvest  in  less  than  three  of 
the  years  1933-39.  inclusive,  on  ten  or 
more  of  the  faims  on  which  sugar  beets 
were  planted  for  harvest  in  1940.  the  yield 
per  acre  established  by  the  State  Agri- 
cultural Conso-vation  Committee  on  the 
basis  of  the  yields  ppr  acre  for  the  jrears 
1933-39,  Inclusive,  in  the  county  and  in 
adjacent  counties  which  have  similar 
sugar  beet  production  conditions. 

(4)  The  normal  percentage  of  sugar 
cmtent  of  sugar  beets  for  farms  from 
which  sugar  beets  were  contracted  to  be 
marketed  in  1940  under  that  tsrpe  of 
agreement  commonly  known  as  an  "indi- 
vidual test  contract,"  shall  be  as  follows: 

(i)  In  cases  in  which  sugar  beets  were 
so  marketed  in  three  or  more  of  the  years 
1934-39,  inclusive,  the  simple  average  of 
the  annual  average  percentages  of  sugar 
content,  at  the  time  of  delivery  to  a 
piticessor,  of  the  sugar  beets  marketed  in 
such  years  (including  all  years  in  which 
sugar  beets  were  so  mariceted)  ; 

(il)  In  cases  in  which  sugar  beets  were 
so  marketed  in  only  <Mie  or  two  of  the 
years  1934-39.  inclusive,  the  percentage 
of  sugar  content  obtained  by  multiplying 
the  county  normal  percentage  of  sugar 
content  of  sugar  beets  (as  defined  in  sub- 
division iii)  by  the  percentage  that  the 
simple  average  of  the  average  percent- 
ages of  sugar  ctmtent,  at  the  time  of  de- 
livery to  a  processor,  of  the  sugar  beets 
marketed  in  such  year  or  two  years  is  of 
the  simple  average  of  the  average  per- 
centages of  sugar  content  of  sugar  beets 
for  the  county  for  such  year  or  two  years, 
which  county  average  percentage  shall 
be.  for  any  year  in  which  sugar  beets 
were  so  marketed  from  ten  or  more  of 
the  farms  on  which  sugar  beets  were 
planted  for  harvest  in  1940.  the  weighted 
average  percentage  of  sugar  content,  at 
the  time  of  delivery  to  a  processor,  of  the 
sugar  beets  marketed  in  that  year  from 
farms  in  the  county  on  which  sugar  beets 
were  planted  for  harvest  in  1940,  and  for 
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any  year  In  which  sugar  beets  were  so 
marketed  from  less  than  ten  of  the 
farms  on  which  sugar  beets  were  planted 
for  harvest  in  1940.  the  percentage  of 
sugar  content  established  by  the  State 
Agricultural  Conservation  Committee  on 
the  basis  of  the  percentage  of  sugar  con- 
tent, at  the  time  of  delivery  to  a  proces- 
sor, of  the  sugar  beets  marketed  in  that 
jrear  from  farms  in  the  county  and  tn 
adjacent  counties;  and 

(Hi)  In  cases  in   which  sugar  beets 
were  not  so  marketed  in  any  at  the  years 
1934-39,   inclusive,   the   county   normal 
percentage  of  sugar  content  of  sugar 
beets,    which    county   normal   percent- 
age shall   be.   for   a  county  In  which 
sugar  beets  were  so  maiteted  in  three 
or  more  of  the  years  1934-39,  Inclusive, 
from   ten   or   more    of   the   farms   on 
which  sugar  beets  were  planted  for  har- 
vest in  1940.  the  simple  average  of  the 
county  average  percentages  of  sugar  con- 
tent of  sugar  beets  (as  defined  In  sub- 
division 11).  for  such  year  (including  all 
years  in  which  sugar  beets  were  so  mar- 
keted from  ten  or  more  of  the  farms  on 
which  sugar  beets  were  planted  for  har- 
vest in  1940) .  and  for  a  county  in  which 
sugar  beets  were  not  so  marketed  in  at 
least  three  of  the  years  1934-39,  inclu- 
sive, from  ten  or  more  of  the  farms  on 
n^ch  sugar  beets  were  planted  for  har- 
vest in   1940.  the  percentage  of  sugar 
content  of  sugar  beets  established  by  the 
State   Agricultural   Conservation   Com- 
mittee on  the  basis  of  the  percentage  of 
sugar  content,  at  the  time  oi  delivery  to  a 
processor  of  the  sugar  beets  marketed  in 
the  years  1934-39.  inchisive,  from  farms  | 
in  the  county  and  in  adjacent  counties. 

(5)  The  normal  percentage  of  sugar 
content  of  sugar  beets  for  farms  from 
which  sugar  beets  were  wmtracted  to  be 
marketed  in  1940  imder  any  type  of 
agreement  other  than  that  commonly 
known  as  an  "individual  test  contract." 
shall  be  the  normal  percentage  of  sugar 
content  of  sugar  beets  for  the  dlstfict 
(an  area  in  which  a  common  marketing 
agreement  was  in  use  In  1940).  which 
district  normal  percentage  shall  be: 

(i)  POr  districts  in  which  beet  sugar 
factories  were  operated  in  three  or  more 
of  the  years  1933-39.  inclusive,  the  sim- 
ple average  of  the  annual  average  per- 
centages of  sugar  content,  at^the  time 
of  iMX)cesslng.  (rf  all  of  the  sugar  beets 
processed  in  the  district  in  all  (tf  such 
years  in  which  sugar  beets  were  proc- 
essed: and 

(11)  For  districts  in  which  beet  sugar 
factories  were  operated  in  less  than  three 
of  the  years  1933-39.  inclusive,  the  per- 
centage of  sugar  content  of  sugar  beets 
esUblished  by  the  Agricultural  Adjust- 
ment Administration  on  the  basis  of  the 
average  percentage  of  sugar  content,  at 
the  time  of  processing,  of  sugar  beets 
produced  under  similar  conditions  in  the 
years  1933-39,  Inclusive.  (Sec.  303.  50 
Stat.  911:  7  use.  Sup.  IV.  1133) 

Done  at  Washington,  D.  C.  this  27th 
.day  of  JuJ^.  1940.    Witness  my  hand  and 


FEDEB  AL  REGISTER,  Tuesday,  July  30,  1940 


FEDERAL  REGISTER,  Tuetday,  July  30,  1940 
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he  seal  of  the  Department  of  Agri- 
ultare. 
[$EU.l  H.  A.  Waixacs. 

Secretary  of  Agriculture. 

F.  B.  Doc.  40-8114:    Wed.   July  27.    1940; 
10:38  a.  m.] 


CHA^TBR  IX— SURPLUS  MARKET- 
ING ADMINISTRATION 

Dbigiiatioii  of  Axkas  Uhdkr  SxniFLTTS 
Food  Stamp  PtociAM 

Pursuant  to  the  applicable  regulations 
knd  conditions  prescribed  by  Henry  A. 
Wallace.  Secretary  of  Agriculture  of  the 
Jnlted  States  of  America,  the  following 
aeas  are  hereby  designated  as  areas  in 
Rrhich  food  order  stamps  may  be  used: 

llie  area  within  the  city  limits  of 
Jtica.  New  York,  and  the  immediate 
mvlrons  thereof  as  defined  by  the  local 
representative  of  the  Surplus  Marketing 
l^dministration.  The  posting  of  the 
teflnltion  of  "the  immediate  environs" 
n  the  office  of  the  local  representative 
}f  the  Surplus  Marketing  Administration 
shall  constitute  due  notice  thereof. 

The  area  within  the  county  limits  of 
Iwasme  County.  Michigan,  and  such  area 
adjacent  thereto  as  may  seem  desirable 
|to  effectuate  the  program. 

The  area  within  the  county  limits  of 
Beadle  County.  South  Dakota,  and  such 
area  adjacent  thereto  as  may  seem  desir- 
able to  effectuate  the  program. 

The  area  within  the  coimty  limits  of 
Brown  Coimty,  South  Dakota,  and  such 
area  adjacent  thereto  as  may  seem  desir- 
able to  effectuate  the  program. 

The  area  within  the  county  limits  of 
Codington  County,  South  Dakota,  and 
such  area  adjacent  thereto  as  may  seem 
desirable  to  effectuate  the  program. 

The  area  within  the  county  limits  of 
Cass  County,  North  Dakota,  and  such 
area  adjacent  thereto  as  may  seem  de- 
sirable to  effectuate  the  program. 

The  area  within  the  county  lixnits  of 
Grand  Porks  County,  North  Dakota,  and 
such  area  adjacent  thereto  as  may  seem 
desirable  to  effectuate  the  program. 

The  area  within  the  county  limits  of 
Athens  County,  Ohio,  and  such  area 
adjacent  thereto  as  may  seem  desirable 
to  effectuate  the  program. 

The  area  within  the  county  limits  of 
Washington  Coimty,  Ohio,  and  such  area 
adjacent  thereto  as  may  seem  desirable 
to  effectuate  the  program. 

The  area  within  the  county  limits  of 
New  Castle  County,  Delaware,  and  such 
area  adjacent  thereto  as  may  seem  de- 
sirable to  effectuate  the  program. 

The  area  within  the  county  limits  of 
San  Joaquin  County.  California,  and 
such  area  adjacent  thereto  as  may  seem 
desirable  to  effectuate  the  program. 

The  area  within  the  coimty  limits  of 
Stanislaus  County.  California,  and  such 
area  adjacent  thereto  as  may  seem  de- 
sirable to  effectuate  the  program. 

The  area  within  the  county  limits  of 
Merced  County,  California,  and  such  area 


adjacent  thereto  as  may  seem  desirable 
to  effectuate  the  program. 

The  area  within  the  county  limits  of 
Madera  County,  California,  and  such 
area  adjacent  thereto  as  may  seem  desir- 
able to  effectuate  the  program. 

The  posting  of  the  definition  of  "and 
such  area  adjacent  thereto"  in  the  office 
of  the  local  representative  of  the  Sur- 
plus Marketing  Administration  shall  con- 
stitute due  notice  thereof. 

The  effective  dates  for  the  above-men- 
tioned areas  shall  be  announced  by  the 
local  representative  of  the  Surplus  Mar- 
keting Administration  for  the  respective 
areas  in  local  newspapers  of  general 
circulation. 

[sxALl  Philif  p.  Maguire. 

Assistant  Administrator. 
Surplus  Marketing  Administration. 

July  26,  1940. 

rP.   R.   Doc.    40-3128:    Piled,    July   29.    1940. 
11:10  a.  m.] 


TITLE  10— ARMY:  WAR  DEPARTMENT 

(niAPTER  vni— PRCX^UREMENT  AND 
DISPOSAL  OP  EQUIPMENT  AND 
SUPPLIES 

Part  81 — PROcmmixNT  or  Mn,rrARY  Svr- 
puxs  AND  Animals  * 

5  81.10    Invitation  for  bids. 

•  •  •  •  • 

(f)  Special   conditions  authorized  or 

required  to  be  included. 

•  •  •  •  • 

(17)  Eight-hour  law.    Suspended. 

(Act  June  28,  1940  (Public  No.  671. 
76th  Cong.)  [Par.  10  k,  AR  5-140,  May 
22,  1940,  as  amended  by  Proc.  Cir.  18, 
July  22,  1940]) 

(SEAL]  E.  S.  AfiAMS, 

Major  General, 
The  Adjutant  General. 

IP.    R.   Doc.   40-3119:    Piled.    July    27.    19-10; 
11:27  a.  m.] 


Part  81 — ^PROCURntENT  or  Mn^rrARY 
Sm>PLiK  and  Animals  ' 

5  81.33  Open-market  procurement: 
authorizations. 

*  •  •  •  * 

(f)  Purchases  amounting  to  $2,000  or 
less.  Purchases  amounting  to  $2,000  or 
less  which  are  made  without  advertising 
under  authority  of  sec.  1  (a),  act  July  2, 
1940  (Public,  No.  703,  76th  Cong.)  I  Par. 
4.  AR  5-240.  Feb.  11.  1936.  as  amended 
by  Proc.  Cir.  20.  July  25,  19401 

E.  S.  Adams, 
t  Major  General, 

The   Adjutant   General. 

IP    B.   Doc.    40-3120;    PUed,   July    27.    1940: 
11:27  a.  m.] 


'During  the  national  emergency  declared 
by  the  President  on  September  8.  1939,  » 
exist,  the  provisions  of  the  law  prohibiting 
more  than  eight  hours'  labor  in  any  one 
day  of  persons  engaged  upon  work  coverea 
by  Army  contracts  are  suspended. 

'  §  81.33  ia  supplemented. 


TITLE  !>-CUSTOMS  DUTIES 

CHAPTER  n— BUREAU  OP  CUSTOMS 
IT.  D.  60198] 

Cosiom  Rbctolatiors  Amxndo  * 

Articles  343.  423.  439,  542,  544.  818, 
837,  852,  868.  1169 Ms,  1254.  and  1371  of 
the  Customs  Regulations  of  1937 
amended.*  a  new  article  542  Vi  inserted, 
and  article  546  deleted. 

TLe  Customs  Regulations  of  1937  are 
hereby  amended  as  follows: 

Paragraph  (b)  of  article  343  [5 
6.55(a)]  Is  amended  by  substituting 
"(e)"  for  "(d)"  after  the  word  "para- 
graph." 

Paragraphs  (c),  (d),  (c),  and  (f)  of 
article  343  If  6.55  (b) ,  (c) ,  (d) ,  and  (e)  ] 
are  redesignated  paragraphs-  (d),  (e). 
<f),  and  (g)  IS  6.55(c).  (d),  (e),  and 
(f )  ]  respectively,  and  a  new  paragraph 
(c)  is  inserted,  reading  as  follows: 

(c)  [8  6.55(b)]  An  entry  by  ap- 
praisement shall  not  be  accepted  after 
the  merchandise  has  been  appraised  or 
released  from  customs  custody,  or  for 
damaged  merchandise  when  the  damage 
occurs  after  Importation.  (Sec.  498,  46 
Stat.  728;  19  UJ3.C.  1498) 

Redesignated  paragraiHis  (e)  and  (f) 
of  article  343  are  amended  to  read  as 

follows: 

(e)  [§  6.55  (d)]  An  entry  by  ap- 
praisement may  be  accepted  under  sub- 
section (10)  for  articles  which  are  sec- 
ondhand or  deteriorated  or  damaged 
otherwise  than  as  provided  for  in  sub- 
section (2)  or  which  are  not  the  subject 
of  a  commercial  transaction,  inasmuch 
as  the  value  of  such  articles  cannot  be 
declared.  Application  for  entry  by  ap- 
praisement under  subsection  (10)  for 
Euch  articles  when  the  collector  esti- 
mates their  value  to  be  more  than  $500 
and  for  articles  other  than  those  de- 
scribed herein,  irrespective  of  their  value, 
must  be  approved  by  the  Bureau  of  Cus- 
toms before  such  entry  may  be  officially 
accepted.  Such  application  shall  be 
transmitted  through  the  collector  of  cus- 
toms at  the  port  where  entry  by  ap- 
praisement Is  desired  and  must  state  in 
detail  the  basis  for  the  request  for  an 
entry  by  appraisement.  In  transmitting 
the  application  to  the  Bureau  the  collec- 
tor shall  state  all  relevant  facts  includ- 
ing whether  the  merchandise  has  been 
appraised  and  whether  it  has  been  re- 
leased from  customs  custody. 

(f)  [S  6.55  (e)]  The  application  for 
entry  shall  be  fUed  In  tripUcate.  Upon 
acceptance  the  duplicate  copy  shall  be 
retained  by  the  collector  and  the  original 
copy,  together  with  any  bills  or  state- 
ments relating  to  the  cost  or  value  of  the 
merchandise,  shall  be  forwarded  to  the 
appraiser,  who  shall  report  the  result  of 
his  appraisement  and  his  advisory  clas- 
sification of  the  merchandise  thereon 


and  return  it  with  its  attachments  to  the 
collector.  The  coUeetor's  office  shall 
make  sufficient  notation  on  the  triplicate 
copy  for  statistical  porpooes  and  shaO 
forward  it  to  the  Section  of  CusUxds 
Statistics  at  New  York.  Duties  shall  be 
assessed  in  accordance  with  the  values 
reported  by  the  appraiser;  but  the  im- 
porter may  substitute  an  entry  for  ware- 
house at  any  time  within  one  year  from 
the  date  of  importation,  provided  the 
merchandise  has  remained  in  continuous 
customs  custody.  (Sec.  498,  46  Stat. 
728;  19  U.  S.  C.  1498.) 

Paragraph  (d)  of  article  423  [j  8.23 
(d)  ]  is  amended  by  adding  the  following 
sentence: 

However,  collectors  in  border  districts 
may  authorize  inspectors  to  px^mine  and 
pass  articles  in  the  baggage  of  passen- 
gers, regardless  of  value,  when  satisfied 
that  these  duties  can  be  performed 
properly  by  such  officers.  (R£.  251. 
sees.  624.  498.  46  Stat.  728,  759;  19 
U.S.C.  66,  1498,  1624) 

Paragraph  (d)  of  article  439  1!  8.38 
(d)  ]  is  amended  by  deleting  the  last  sen- 
tence thereof.  (Sees.  308.  624.  46  Stat. 
690.  759;  19  U.S.C.  1308.  1624) 

Article  542  is  amended  by  adding  a 
new  paragraph  (e) ,  reading  as  follows: 

(e)  Act  of  April  11,  1940,  PubUc  No. 
450,  76th  Ctongress  (amending  sec.  33, 
Act  of  March  4,  1909;  35  Stat.  1083; 
UJS.C.  title  17,  sec.  33) : 


In  the  case  of  books  and  other  printed 
works  which  may  be  readily  identified  by 
titie  and  name  of  the  author,  furnished 
with  adequate  photographic  or  other  like- 
nesses of  the  copyrighted  work  for  com- 
parison with  similar  imported  works. 

(b)  In  the  case  of  books  and  other 
printed  works  which  may  be  readily 
identified  by  tiUe  and  name  of  the 
authw,  there  shall  be  filed  in  the  office 
of  the  Director  of  the  Customs  Informa- 
tion Exchange.  201  Varick  Street,  New 
York,  N.  Y.,  an  application  in  duplicate 
for  recordation  of  the  coiq^righted  work, 
together  with  1,000  notices  in  the  form 
indicated  below,  printed  in  eleven  point 
roman  type  on  plain  white  cards  of  me- 
dium weight,  siae  3x5  inches,  for  dis- 
tribution to  customs  field  officers 
throughout  the  United  States,  inclixUng 
Puerto  Rico,  the  Virgin  Islands,  HawaU, 
and  Alaska. 


aoo     '®  document  affects  19  CPR  6.55.  8.23. 
B-38.    9.16a    (inserted).    9.18,    9.20    (deleted). 

,,  14  16.  15.4.  16.13.  22.2a,  23.4,  and  24.12. 

'  5  Fit.  68. 


That  the  Secretary  of  the  Treasury 
and  the  Postmaster  General  are  hereby 
empowered  and  required  to  make  and 
enforce  individually  or  Jointly  such  rules 
and  regulations  as  shall  prevent  the  im- 
portation into  the  United  States  of  ar- 
ticles prohibited  importation  by  this  Act. 
and  may  require,  as  conditions  precedent 
to  exclusion  of  any  work  in  which  copy- 
right is  claimed,  the  copyright  proprietor 
or  any  person  claiming  actual  or  poten- 
tial injury  by  reason  of  actual  or  con- 
templated importations  of  copies  of  such 
work  to  file  with  the  Post  Office  Depart- 
ment or  the  Treasury  Department  a  cer- 
tificate of  the  Register  of  Copyrights 
that  the  provisions  of  section  12  of  this 
Act.  as  amended,  have  been  fully  com- 
plied with,  and  to  give  notice  of  such 
compliance  to  postmasters  or  to  customs 
officers  at  the  ports  of  entry  in  the 
United  States  in  such  form  and  accom- 
panied by  such  exhibits  as  may  be 
deemed  necessary  for  the  practical  and 
efficient  administration  and  enforcement 
of  the  provisions  of  sections  30  and  31  of 
this  Act. 

A  new  article  542  Mi  [§  9.16a]  Is  in- 
serted, as  follows: 

Art.  542^2  r§  9.16a].  Recordation  of 
copyrighted  vxtrks.  (a)  For  the  prac- 
tical and  efficient  administration  of  the 
provisions  of  sections  30  and  31  of  the 
Copyright  Act  it  is  deemed  essential  that 
the  copyrighted  work  be  registered  in 
accordance  with  the  provisions  of  that 
Act  and  that  customs  field  officers  be 
notified  of  such  registration  and,  except 


(Name  of  BocA)  (Author) 

(Citizenship  rf  Author) 


(Date) 


(Registration  No.) 


(Name  and  address — Copyright 
Proprietor) 


One  copy  of  the  appUcation  for 
recordation  and  two  of  the  index  cards 
shall  be  mailed  by  the  Customs  Infor- 
mation Exchange  to  the  Bureau  for  its 
files. 

Where  the  work  is  published  in  a 
foreign  country  rnider  a  different  title, 
the  foreign  title  as  well  as  the  titie  under 
which  the  work  ts  copyrighted  shall  be 
shown  on  the  index  cards.  An  ad  interim 
copyri^t  shall  be  indicated  on  the  index 
card  by  the  words  "ad  interim"  preceding 
the  registration  number.  Where  such  ad 
interim  copyright  is  extended  to  a  full 
term  copyright,  as  provided  for  in  section 
22  of  the  Copyright  Act.  notice  of  such 
extension,  together  with  the  full-term 
registration  number  and  the  date  thereof, 
shall  be  communicated  to  the  Commis- 
sioner of  Customs,  Washington,  D.  C, 
within  30  days  after  such  date.  Exten- 
sions of  ad  interim  copyrights  to  full 
term  copyrights  will  be  communicated  to 
customs  field  officers  quarterly  by  the  Bu- 
reau of  Customs,  together  with  a  list  of 
those  registered  ad  interim  copyrights  in 
respect  of  which  a  notice  of  extension  has 
not  been  received  within  five  months 
after  the  date  of  the  ad  interim  registra- 
tion. The  records  of  field  officers  will  be 
adjusted  accordingly. 

(c)  In  the  case  of  copyrighted  works 
other  than  those  specified  in  (b) ,  appli- 
cation for  recordation  shall  be  made  to 
the  Commissioner  of  Customs,  Washing- 
ton. D.  C.  Such  application  shall  be  ac- 
companied by  one  certified  copy  of  the 
certificate  of  registration  issued  by  the 
Copyright  Office  pursuant  to  the  provi- 
sions of  section  55  of  the  Copyright  Act. 
&5  amended,  and  a  sufficient  number  of 
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photographic  or  other  adequate  llkenesaes 
of  the  copyrighted  work  to  record  the 
coivrlghted  work  in  such  customs  dis- 
tricts as  the  api^icant  may  derfgnate. 

(d)  The  number  of  likenesses  re«iulred 
for  recordation  in  the  Bureau  and  in  In- 
dividual districts  is  the  same  as  the  num- 
ber of  facsimiles  of  trade-marics  required 
by  article  538  (b)  [f  9.14  (b)]  of  the 
Customs  RegulaUons  of  1937,  as  amended 
by  TX>.  50005.  (Act  of  Aprtl  11.  1940. 
Public  No.  4S0.  76th  Congress) 

Article  544  (b)  [8  9.18  (b)  1  is  amended 
to  read  as  follows: 

(b)  [  i  9.18  (b)  ]  All  arUdes  bearing  a 
false  notice  of  copyright  (except  when 
imported  in  the  mails)  ahaU  be  seised  and 
forfeited.  Such  articles  imparted  in  the 
mails  shall  be  returned  to  the  postmaster 
for  return  to  the  sender  as  nondellver- 
able.  (Act  of  April  11.  1940.  Public  No. 
450.  76th  Congress) 

ArUcle  546  is  deleted. 

Paragraph  (f)  of  arUde  818  [§  14.2 
(e)].  as  redesignated  by  TX>.  49658.  is 
amended  to  read  as  follows 
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(f)   (§  14.2  (e)  ]    When  the  amount  of 
duty  assessed  by  the  collector  in  a  tenta- 
tive liquidation  of  an  entry  does  not  differ 
by  so  much  as  one  doUar  from  the  total 
estimated  duties  (Including  any  supple- 
mental estimated  duties  deposited),  the 
liquidator  shall  endorse  the  entry  "as 
entered"  over  his  initials  in  red  ink.    If 
there  is  a  difference  of  one  doUar  or  more 
between  the  duties  so  assessed  and  the 
total  estimated  duties  the  Uquldator  shall 
make  a  new  sUtement  of  duties  over  his 
Initials  in  red  ink.    The  same  procedure 
shall  be  foUowed  with  respect  to  internal- 
revenue   taxes,   but   the   assessment  of 
duties  and  internal-revenue  taxes  shall  be 
separately  sUted  when  both  accrue  on 
the  same  imporUtion.    Tlie  preparation 
of  mail  and  informal  entries,  the  accept- 
ance of  baggage  entries,  and  the  com- 
putation of  duty  made  by  the  entry  clerk 
after  return  of  appraisement  entries  by 
the    appraiser    shaU    be    the    tentative 
liquidation    of    the    collector    for    such 
entries,  but  such  tentative  liquidations 
may  be  revised  before  submission  to  the 
comptroller  if  the  collector's  attention  is 
called  to  an  error  amounting  to  more 
than  one  dollar.    In  the  case  of  mail 
entries,  duty  and  internal-revenue  tax 
shall  be  exacUy  assessed  when  the  im- 
porter   so    requests,    even    though    the 
change  between  the  estimated  and  liq- 
viidated  amoimts  is  leas  than  one  dollar 
(Sec.  7.  52  Stat.  1081.  sees.  505,  624.  4( 
Stat.  732.  759:  19  UJ3.C.  Sup.  V.  1321,  IJ 
U.S.C.  1505.  1624) 

Paragraph  (i)  of  article  818  [not  Ir 
CPRl.  as  redesignated  by  TD.  49658,  k 
amended  to  read  as  follows: 

(1)  The  comptroller  shall  ascertain  b: 
original  computation  the  amount  o 
duties  and  internal-revenue  taxes  du« 


Verification  of  the  collector's  tentative 
1  quldatton  shall  be  suspended  untn  the 
c  isagreement  is  disposed  of  locally  or 
I  fter  reference  to  the  Bureau  of  Cus- 
1  ims  as  provided  for  In  paragraph  (g) 
I  bove  (1)  when  there  Is  a  difference  of 
<ne  dollar  or  more  between  the  comp- 
roOer's  computation  and  the  collector's 
entative  liquidation,  and  (2)   when  an 
rror  in  computation  or  statement  of 
]  ate  of  duty  is  manifest  in  a  new  state- 
1  aent  of  duties  made  by  the  coUector's 
[quidator   pursuant   to   paragraph    (f) 
,bove.    When  there  Is.no  such  disagree- 
nent,  the  tentative  liquidation  shall  be 
-erifled  as  submitted,  and  the  comptrol- 
er's  liquidator  shall  endorse  the   col- 
ector's  copy  of  the  entry  "verified"  and 
rith  the  date  of  verification  over  his 
nltials   in   red  ink.    The   comptroller's 
»py  of  a  formal  entry  shall  be  endorsed 
'as  entered"  or  with  a  new  statement  of 
luties  (and  a  new  statement  oi  intemal- 
■evenue  taxes  if  required)  over  the  liq- 
lidator's  initials  and  date  of  verification 
n  red  ink.    The  comptroUer's  copies  of 
nf  ormal.  mail,  and  appraisement  entries 
shall    likewise   be   endorsed    with    new 
statements  of  duties  or  taxes  as  the  case 
may  be  if  an  increase  or  refund  of  duties 
or  taxes  will  result  from  the  liquidation. 
(Sees.  505. 624.  46  Stat.  732,  759;  19  US.C. 
1505.  1624) 


Paragraph  (c)  of  article  837  [§  14.16 
(b)  1 .  as  amended  by  T X>.  49658.  is  further 
amended  to  read  as  foUows: 

(c)    [8    14.16(b)]     The  liquidation  of 
entries,  other  than  warehouse  entries, 
should  not  be  suspended  merely  because 
the  merchandise  covered  thereby  is  re- 
ported to  be  not  legally  marked,  but  upon 
special  application  the  liquidation  may  be 
deferred  for  a  reasonable  time  to  permit 
the  nwAlng.  destruction,  or  exportation 
of  the  merchandise.    Warehouse  entries 
covering  merchandise  not  legally  marked 
should  not  be  liquidated  prior  to   the 
withdrawal    of    the    merchandise    from 
warehouse  for  consumption,  exportation, 
or  destruction.     (Sec.  304.  46  Stat.  687. 
sec  3. 52  Stat.  1077;  sec.  624. 46  Stat.  759; 
19  UJB.C.  1304  and  Sup.  V.  19  \JS.C.  1624) 
Article  852   18   15.41.  as  amended  by 
TJ>   49833,  is  further  amended  by  re- 
designating paragraph  (b)  as  paragraph 
(c)  and  by  inserting  a  new  paragraph 
(b).  as  follows: 

(b)  [8  15.4  (b)]  If  a  laboratory  re- 
port or  analysis  is  Involved,  the  appraiser 
will,  before  making  his  report  to  the  col- 
lector, transmit  customs  Form  4371  to 
the  chief  chemist  of  the  customs  labora- 
tory. The  chief  chemist  wiU  attach  his 
comments  in  a  separate  memorandum 
and  promptly  return  all  papers  to  the 
appraiser.  (Sees.  514.  824,  46  Stat.  734. 
759;  19  VJS.C.  1514,  1624) 

Paragraph  (b)  of  article  868  [5  15.13 
(a)  1  is  amended  by  changing  the  comma 
after  the  word  "arose"  in  the  fourth  sen- 
I  tence  to  a  period  and  deleting  the  bai- 


lee of  the  paragraph,  and  by  adding 
the  following  provisions  at  the  end  of 
said  paragraph: 

When  a  copy  of  a  petition  for  remis- 
sion of  additional  duty  is  received  by  the 
coUector.  he  shaU  promptly  forward  it. 
together  with  the  related  entry  papers, 
to  the  appropriate  customs  agent  for  in- 
vestigation and  report  to  the  Assistant 
Attorn  /  General.  Such  agent  shall  give 
the  case  preferred  attention  and  upon 
completion  of  the  investigation  he  shaU 
forward  his  report  to  the  Assistant  At- 
torney (jeneral.  send  the  related  entry 
papers  direct  to  the  clerk  of  the  Customs 
Coiu-t,  and  return  the  copy  of  the  petition 
to  the  collector,  together  with  a  copy  of 
the  covering  report.  (Sees.  489.  624,  46 
Stat.  725.  759;  19  UJB.C.  1489,  1624) 

Article  1169  Ml  [8  22.2a].  inserted  by 
TJ3.  49833,  is  amended  by  deleting  the 
last  sentence  thereof  and  by  adding  in 
lieu  thereof  the  fdlowlng: 

The  above  requirement  of  filing  a  copy 
of  customs  Form  5101  for  use  as  a  mem- 
orandiun  of  the  entry  shall  not  apply  to 
entries  covering  shipments  declared  to  be 
for  more  than  one  actual  owner.  (RS. 
251.  sec.  624.  46  Stat.  759;  19  UJS.C.  66, 
1624) 

Paragraph  (a)  (12)  of  article  1254 
[§  23.4  (a)  (12)  ]  is  amended  to  read  as 
follows: 


(12)  Warehouse  entry  bond,  customs 
Form  7555.  in  an  amount  equal  to  the 
aggriii^  sum  of  double  the  estimated 
amount  of  ordinary  custcwns  duties  on 
the  merchandise  (including  any  taxes 
imposed  thereon  which  are  required  by 
law  to  be  treated  as  duties  imposed  by 
the  Tariff  Act  of  1930).  plus  the  esti- 
mated amount  of  any  other  tax  or  taxes 
on  the  merchandise  coUectible  by  the 
collector  of  customs.  (Sec.  623,  46  Stat. 
759,  sec.  30,  52  Stat.  1089;  19  U.S.C.,  Sup. 
V.  1623) 

Paragraph  (f )  of  article  1371  I  §  24.12 
(e)  ]  is  amended  to  read  as  follows: 

(f)    [§24.12    (e)]    When   practicable. 
packages    of    distilled    spirits    shall    be 
gauged  by  the  weight  method  when  the 
gross  and  net  weights  and  the  tare  are 
avaUaWe  or  can  be  ascertained.    When 
the  weight  method  is  used,  each  package 
shall  be  weighed  and  the  actual  gross 
weight  shall  be  determined.    A  test  shall 
be  made  of  a  representative  number  of 
packages    for   verification   of    any   tare 
marked  on  the  packages  or  stated  on 
the  entry  papers  by  dumping  the  con- 
tents and  weighing  the  empty  packag^. 
If  the  test  shows  the  marked  or  stated 
tare  to  be  correct,  such  tare  shall  be 
used:  but.  if  found  to  be  inaccurate  or 
if  there  is  no  marked  or  stated  tare. 
the   actual   tare   of   packages   shall  be 
taken;   or  the  tare  ^hall  be  estimated 
from  data  obtained  by  determining  the 
actual  tare  of  a  representative  number 
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of  the  packages.  If  the  tare  cannot  be 
ascertained  by  one  of  the  methods  de- 
scribed above,  the  packages  shall  be 
gauged  by  the  rod  method.  (R.S.  161, 
251,  sec.  624,  46  Stat.  1624;  5  UJS.C.  22 
19  VJS.C.  66,  1624) 

W.  R.  Johnson, 
Commissioner. 
Approved,  July  23,  1940. 
Herbert  E.  Oaston, 
Actina  Secretary  of  the  Treasury. 


I  P.    R.    Doc    40-3113:    Piled.    July    27,    1940 
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TITLE   3»-NAVIGATI0N    AND    NAVI- 
GABLE WATERS 

CHAPTER    n— CORPS    OP    ENGI- 
NEERS, WAR  DEPARTMENT 


Part  204 


S  204.30 


-Dancer  Zone  Regulations  ' 
Chesapeake  Bay. 


(c)  Fort  Story  Military  Reservation 
Va. 

THE    DANCER    ZONE 

a)  The  firing  range  off  Fort  Story  in- 
cludes the  waters  of  the  Chesapeake  Bay 
and  Atlantic  Ocean  within  the  following 
areas: 

A  sector,  the  northerly  limit  of  which 
bears  North  15  degrees  West  from  Cape 
Henry  Light,  and  the  southerly  limit 
bears  North  70  degrees  West  from  Cape 
Henry  Light,  both  limits  having  a  length 
of  5.000  yards;  and  within  another  sec- 
tor, the  northerly  limit  of  which  bears 
North  45  degrees  East  from  Cape  Henry 
Light,  and  the  southerly  limit  of  which 
bears  South  30  degrees  East  from  Cape 
Henry  Light,  both  limits  having  a  length 
of  30.000  yards.  All  bearings  refer  to 
true  meridian. 

THE   REGULATIONS 

(2)  (i)  Except  as  hereinafter  provided, 
the  above-described  waters  are  open 
throughout  the  year  to  the  public  for 
fishing  and  traffic  from  12:00  Noon  Sat- 
urdays to  7:00  a.  m.,  Mondays,  and  Na- 
tional (not  State)  HoUdays,  from  6:00 
P-  m.,  of  the  preceding  day  to  7:00  a.  m.. 
on  the  day  foUowing  the  holiday.  An- 
nouncements of  schedule  of  firing  will  be 
made  in  advance  in  local  newspapers, 
the  daUy  Hydrographic  Bulletin,  and  by 
Government  radio. 

<ii)  On  days  of  firing  a  large  red  flag 
will  be  displayed  from  the  old  Coast 
Guard  Station  tower  on  the  Port  Story 
Military  Reservation  and  from  the  ob- 
servation tower  known  as  Oranite  lo- 
cated approximately  5.000  yards  east  of 
Lynnhaven  Inlet.  These  fiags  wUl  be 
displayed  not  later  than  7:00  a.  m.,  of 
that  day.  and  will  be  removed  when  fir- 
ing ceases  for  the  day. 


(iii)  When  night  firing  is  scheduled, 
large  white  flags  will  be  displayed  from 
the  same  towers  at  4:00  p.  m..  of  that 
day. 

(iv)  With  reference  to  the  provisions 
contained  in  Section  1.  Act  of  July  9, 
1918  (40  Stat.  892;  33  U.S.C.  3),  the  au- 
thority of  the  War  Department  to  issue 
permits  to  food  fishermen  for  operating 
within  the  restricted  areas  so  far  as  they 
pertain  to  the  Port  Story  Firing  Ranges, 
is  hereby  delegated  to  the  Commanding 
General,  Fort  Monroe,  Virginia. 

(V)  Fishermen  desiring  to  set  potmd 
nets  within  the  above  restricted  waters 
are  required  in  every  case  to  have  a  writ- 
ten permit.  These  permits  may  be  ob- 
tained by  written  application  to  the 
Commanding  General,  Port  Monroe,  Vir- 
ginia. Application  for  such  permits  will 
state  the  proposed  location  of  their 
pound  nets.  Holders  of  pound  net  per- 
mits must  comply  with  the  regulations 
stated  herein.  No  permit  is  required  for 
fishing  with  equipment  other  than  pound 
nets. 

(vi)  On  days  and  nights  when  firing 
is  in  progress,  no  boat  or  vessel  will  enter 
and  remain  in  the  restricted  areas  above 
described,  except  under  the  written  au- 
thority  of   the   Commanding   General. 
Port  Monroe:  Provided,  hoioever.  That 
the  Commanding  General  may  designate, 
from  time  to  time,  by  suitably  posted 
bulletins  at  fishing  docks  and  elsewhere, 
and  at  the  Commission  of  Rsberies  of 
Virginia,  certain  times  within  which  the 
public,  including  trawler  fishermen  and 
other  food  fishermen,  may  enter  upon 
such  waters  without  the  necessity  of-se- 
curing  individual  written  permits. 

(vii)  Any  vessel  capable  of  being  pro- 
pelled by  mechanical  power  at  a  speed  of 
5  miles  per  hour  or  more  may  proceed 
directly  through  the  firing  areas  without 
restriction,  except  when  notified  to  the 
contrary. 

(viii)  These  regulations  shall  be  en- 
forced by  the  Commanding  General  at 
Port  Monroe,  Virginia,  through  such  of- 
ficers, enlisted  men,  and  employees  as 
may  be  assigned  thereto.  (40  Stat.  892; 
33  U.S.C.  3)  [Regs.,  May  25,  1940  (EX>. 
7221  (Chesapeake  Bay)  114/6)  1 

ISEALl  E.  S.  AOAIIS. 

Major  General, 
The  Adjutant  General. 


B  to  read,  with  respect  to  the  particular 
frequencies  hereinafter  designated,  as 
follows: 

Frequency 

(kilocycles) 

J  3030 


an  4115 
4120 

an  4125 

4145 

4150 

4165 

J  4170 

4185 
J  5505 

5512.5 
5627.5 
n  5540 

n  8230 
J  8250 

8290 

8300 

8340 

11020 

11030 

11050 

11060 

11080 

J  11085 

J  12345 

J  12375 

12435 
12440 
12450 
12460 
J  12510 

J  16460 

J  16500 

16530 
16575 
16580 
16590 
16600 
16605 
J   16680 

22040 
22060 
22110 
22120 
22140 


I  P.    R.   Doc.    40-3104;    Piled,    July   28,    1940- 
2:40  p.  m.J 


Allocation 
Ship      telegraph,      coastal 

telegraph  and  Govt. 
Aviation  and  Government 

4122.5    Aviation 

Aviation  and  Government 
Government 
Ship  telegraph 
6hlp  telegraph 
Ship   telegraph   and   Gov- 
ernment 
Gtovernment 
Ship    telegraph   and   Gov- 

erimient 
Ship  telegraph 
Ship  telegraph 
Coastal  telegraph  and  Gov- 
ernment 
Aviation  and  Government 
Ship   telegraph    and    Gov- 
ernment 
Government 
Ship  telegraph 
Govemmcttt 
Ship  telegraph 
Ship  telegraph 
Ship  telegraph 
Ship  telegraph 
Government 

Ship   telegraph   and   Gov- 
ernment 
Ship   telegraph    and    Gov- 
ernment 
Ship   talegraph   and   Gov- 
ernment 
Government 
Ship  telegraph 
Ship  telegraph 
Ship  telegraph 
Coastal  telegraph  and  Gov- 
ernment 
Ship   telegraph    and    Gov- 
ernment 

Ship   telegraph   and   Gov- 
ernment' 
Ship  telegraph 
Ship  telegraph 
Government 
Ship  telegraph 
Ship  telegraph 
Ship  telegraph 
Ship   telegraph   and   Gov- 
ernment 
Ship  telegraph 
Ship  telegraph 
Ship  telegraph 
Ship  telegraph 
Ship  telegraph 


(Sec.  4  (1),  48  Stat.  1066;  47  U.S.C.  154 
(D— Sec.  303  (c),  48  Stat.  1082;  47  U5.C 
303  (c)) 

By  the  Commission. 
tSEAL]  T.  J.  Slowie. 

Secretary. 

IP.   R.   Doc.   40-3136:    Piled,   July   29     1940- 
ll:50a.m.| 


'  §  204  30  is  supplemented. 


TITLE  47— TELECOMMUNICATION 

CHAPTER  I — ^FEDERAL 
COMMUNICATIONS  COMMISSION 

Part  2 — General  Rules  akd 
Regulations 

frequencies  MOOiriED 


The  Commission  on  July  24,  1940,  ef- 
fective immediately,  modified  Appendix 


Part  3 — Rules  Governing  Standard  and 
High  Frequency  Broadcast  Stations 

effective  date  oi^  commercial 
broadcasting  prohibition 

Tlie  Commission  on  July  24,  1940,  ad- 
vanced the  effective  date  of  §  3.32*  (b), 
which  prohibits  broadcasting  of  commer- 
cial programs  on  experimental  authori- 


1 4 

I'* 
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Btkms.  from  August  1,  1940,  to  October 
1,  1940. 
By  the  Commisslan. 

[SKAL]  T.  J.  SUXWB, 

SecTCtttTif. 

IF.  B.  Doc.  iO-Sl37:  FUed.  July  »,  1»40: 
11:50  ».  m.1 


Fabt  4 — Bulbs  GkyvBunMC  BaoADCAsr 
BnVICXS  OTHBt  Tbmm  Sxansabo 
Bkoadcast 

naoowKCSMS  asstchd  to  MoncoiomcxAL 

WBUCJasailAL  nOUKMSTB 

•me  Commission  on  July  34,  1940,  ef- 
fective immediatdy.  lepealed  i  4.137  and 
substituted  therefor,  the  following: 

14.137  Freouenda.  (a)  The  follow- 
ing frequencies  are  allotted  for  assign- 
ment to  nmcommereial  educational 
broadcast  stations: 

JTflocyeles 

42100 

42300 

42500 

42700 

42900 

(b)  Stations  serving  the  same  area 
will  not  be  aCT<g"*^  adjacent  frequen 

dea.  , 

(c)  "Preqaeaej  modulation  shall  be 
cmidoyed  exclusively  unless  it  is  shown 
that  there  Is  a  special  need  f <»-  the 
use  at  amidltode  modulation. 

(d)  Only  one  frequency  wiU  be  as 
signed  to  a  staUon.  (Sec.  4  (i) .  48  Stat 
1066:  47  UJ3.C.  154  (D— Sec.  303  (c),  « 
Stot.  1082;  47  UJ3.C.  303  (c)> 


By  the  Commission. 


[SEAL] 


T.  J.  SLOwns, 
Secretary. 


IP    B.  Doc.   40-3138:    Filed.   July   39,    1940 
11:50  a.  m.] 


Pakt  7 ^RtTLKs  GovnmifG  Coastal  an 

Maumx  Rslat  Snvxcis 

MOOmCATIOlV 

The   Commission   on   July    24,    194(, 
effecUve  immediately,  modtHfd  I  7.58  (a 
by  deleting  "4185".  "**3120"  kilocyclei. 
and  footnote  4b.  and  by  adding  "^  3030 
kilocycles  and  a  new  footnote  to  reac 
*"*  Available  for  use  only  on  the  Missi!  ■ 
OptA  River  and  tributaries  subject  to  tb  s 
condition  that  no  interference  is  cause  1 
to  Canadian  statKHis."     (Sec.  4  (1),  *i 
Stat.  1066;  47  UJS.C.  154  (i)-Sec.  3Cp 
(c) .  48  Stot.  1082;  47  VSC.  303  (c) ) 

By  the  Commission. 

[8KAL]  T.  J.  Slowb, 

Secretary. 

IF    R.  Doc.  40-3139:   Filed,   July  «».   194*; 
'   ■  11:60  a.  m-l  '^ 


Pa«t  8— Rxtlb  Govmnwo  Ship  Smvii  x 
ugstaaasrs  or  Kiinn.ATXOMs 

The  Commission  on  July  34,  1940,  e  - 
fectlve  immediately,  took  the  followi^ 
actions: 


Amended  18.81  (a)  to  read: 

(a)  !>>  ship  telegraidi  stations  for 
communication  primarily  with  coastal 
telegraph  stations  upon  condition  that 
emission  on  frequencies  within  the  band 
143-160  kilocycles,  inclusive,  shall  be  A-1 
only: 

143    Calling 
isa 

15S 

154 

165 

156 

167 

158 

180 
*365 
•875    Direction  finding  only 

304 

400 
W410 

426 

464 

468 
•  600    CalUngonly 
M.2274 
M>3030 

4140     Calling 
tt>4145 

4150 

4160 

4165 

5610 

6612.6 

5516 

5520    Calling 

5625 

5527  Jl 

5580 

5585 
» 6210    Calling 

6220 

6230 
U6a40 

8240 

8250 

8200 

8280     Calling 
U.8290 

8300 

8320 

8330 

11020 

11025 

11030 

11040    Calling 

11050 

11055 

11060 

11070 
u>  11065 

12360 

12375 

12390 

12420     Calling 
u«  13435 

12440 

12450 

12460 

12480 

16480 
11*16460 

16500 

16620 

16530 

16560     Calling 

16575 
u*  16580 

16580 

16600 

16605 

16640 

16660 
u' 16680 

22025 

22040 

22050 

22060 

22075 

22080    Craning 

22100 

22110 


22120 

22126 

22140 

n.  22150 

T  Available  for  non-Government  statlors 
for  assignment  only  to  United  States  Maritime 
Commission  vessels  for  communication  with 
Qovemment  stations. 

•  See  Section  SStO. 

•See  Section  8.82. 

»•  Not  available  for  use^on  the  Great  Lakrs 
or  on  inland  waters. 

!••  Available  for  tise  only  on  the  Great 
T.f»»«  or  on  inland  waters  subject  to  the  con- 
dltion  that  no  Interference  is  caused  to 
Canadian  stations. 

>•*  Available  for  use  only  on  the  Mississippi 
River  and  tributaries  subject  to  the  condition 
that  no  toterXerence  Is  caused  to  Canadian 
stations. 

>>  Available  for  use  by  ship  telegraph  sta- 
tions provided  no  Interference  is  caused  to 
the  operation  of  any^coaatal  telegraph  station. 

"•  The  frequencies  4145,  8290.  11085.  12435, 
16400.  16580.  16680  and  22150  kilocycles  are 
allocated  for  use  by  ship  telegraph  staticjns 
until  not  later  than  September  24,   1940 

Amended  S  8.81  (e)  by  adding  '"*  3030" 
and  footnote  10b,  to  read:  "Available  for 
use  only  on  the  Mississippi  River  and 
tributaries  subject  to  the  condition  that 
no  interference  is  caused  to  Canadian 
stotions." 

Changed  footnote  indicator  «i  "3120" 
from  "13a"  to  "13"  and  deleted  footnote 
13a. 

Amended  S  8.96,  to  read  as  follows: 

S  8.96  Frequency  tolerance.  The  li- 
censee of  each  ship  station  shall  main- 
tain the  operating  frequency  within  a 
tolerance  of  plus  or  minus  the  assigned 
frequency  as  specified  in  the  f(^owing 
toble: 

Tolerance  Table 

(Not  applicable  to  lifeboat  emergency  trans- 
mitters] 

BELOW  30000  KILOCYCLES 


Tolerar.r<'< 


Frequency  bands  (induslTe) 
and  specified  frequencies 


Trans- 
mitters 

first 
licensed 
for  ship 
service 
prior  to 
Jan.  1. 
IMO,  and 

until 
Jan.  1, 

1044. 

after 
which 

date 

they 

shall 
conform 

to  the 

tolerances 

indicated 

in  column 

2 


trHn»- 
iniiters 

fir<t 
liiK>r.s«l 
for  ship 

llfKT 

J:ill    1, 

l'.»40 


Column  1  CV-Uimn 


From  no  to  IflO  kilocycles- 

355  kilocycles 

From  3ft5  to  515  kilocycles 

From  1,500  to  3,500  kilocycles 

From  4,000  to  4,115  kUocycles 

From  4.116  to  4,165  kUocycles 

From  4,165  to  5,500  kilocycles  --.. 

From  6.300  to  5.650  kUocycles 

From  5,550  to  5.640  kilocyclfs 

From  6,000  to  30,000  kilocycles: 
(8)  Ship  stations  when  usinjt 
frequencies  other  than 
those  specified  below — 


Percent 

0.5 

.5 

.5 

.05 

.04 

.n.-) 

.04 
.05 
.04 


.01 


rtrcfU 

0.3 

.1 

;! 

.w 

.It! 
.05 
.02 
.(» 


.02 


FEDERAL  REGISTER,  Tuesday,  July  30,  1940 


2691 


Tolerances 

Trans- 

mitters 

first 

licensed 

for  ship 

service 

prior  to 

New 

Jan.  1, 

trans- 

1940. and 

mitters 

Frequency  hands  (indusive) 

until 

first 

and  specified  {requeodes 

Jan.  I, 

licensed 

I044. 

for  ship 

after 

service 

which 

after 

date 

Jan.  1, 

they 

i»to 

shall 

conform 

to  the 

tolerances 

indicated 

in  column 
2 

Column  1 

Column  2 

PereeiU 

Percent 

(M  Ship  stations  when  using 

frequencies  within  the 

following  bands: 

(1)  fi.2<)0  to  6.250  kilocycles 

.1 

.05 

(2)  8.230  to 8UJ30  kilocycles 

.05 

.05 

(3j  11.000  to   11.100  kilo- 

cycles (except  11.07U 

kc) 

J 

.05 
.05 

11.070  kilocycles  ... 

.05 

(4)  12.340  to   12.500  kilo- 

cydes  (except  12.440 

kcand  12.460  kc)  ... 

.1 

.05 

12.440  and    12,400 

kilocycles 

.02 

.02 

(7)  16.400  to   16.700  kilo- 

cycles (except  16,530 

16,575,  16.590.  16,600, 

16,605     and     16,640 

kc) 

.1 

.05 

16,530  and  1C,590  kilo- 

cycles . 

.025 

.025 

16,575  kiloovclrs.. 

.02 

.02 

16,600,  I6,fi(«.  and  16,- 

640  kilocycles 

.05 

.05 

(S)  22.000  to  22,2U0  kUo- 

cycles  ' 

.1 

.05 

way  employees  and  reports  of  their  serv- 
ice and  compensation  being  under  con- 
sideration : 
It  is  ordered,  That — 


ABOVE  30000  KILOCYCLES 
[No  change  in  existing  tolerances] 

The  frequency  tolerance  for  lifeboat 
emergency  transmitters  licensed  to  op- 
erate in  the  band  365  to  515  kilocycles 
shall  be  0.5  per  cent  as  determined  dur- 
ing performance  or  maintenance  tests 
of  such  transmitters. 

(Sec.  4  (i),  48  Stat.  1066;  47  VS.C. 
154  (i)— Sec.  303  (c).  48  Stat.  1082;  47 
U.S.C.  303   (c)) 

By  the  Commission. 

I  SEAL]  T.  J.  Slowie, 

Secretary. 

IP.  R.   Doc.   40-3140;    PUed.    July   29,    1940; 
11:50  a.  m.] 


TITLE  49--TRANSPORTATION  AND 
RAILROADS 

CHAPTER  I— INTERSTATE 
COMMERCE  COMMISSION 

Order  Relating  to  th«  Classification  of 
Steam  Railway  Employees  and  Re- 
ports OF  Their  Service  and  Compensa- 
tion 

At  a  Session  of  the  Interstate  Com- 
njerce  Commission,  Division  1,  held  at  its 
Office  in  Washington.  D.  C.  on  the  17th 
oay  of  July  A.  D.  1940. 

The  subject  of  the  revision  of  the  rules 
Boverning  the  classification  of  steam  rail- 


1.  The  Order  of  this  Commission,  dated 
April  18,  1921.  prescribing  certain  "Rules 
Governing  the  Classification  of  Steam 
Railway  Employees  and  Reports  of  Their 
Service  and  Compensation"  and  also  the 
Order  of  October  20, 1932,  supplementary 
thereto,  be.  and  they  are  hereby,  an- 
nulled, effective  August  1,  1940. 

2.  The  annexed  revised  form  of  "Rules 
Gtoverning  the  Classification  of  Steam 
Railway  Employees  and  Reports  of  Their 
Service  and  Compensation"  is  hereby  ap- 
proved and  made  a  part  hereof  to  become 
effective  on  August  1.  1940.  and  all  car- 
riers by  steam  railway  within  the  scope 
of  section  20,  Part  I.  of  the  Interstete 
Commerce  Act  shall  be  governed  by  such 
rules  in  the  preparation  and  submission 
of  their  annual  and  other  periodical  re- 
ports to  the  Interstate  Commerce  Com- 
mission in  accordance  with  forms 
adopted  for  such  returns,  and  also  with 
respect  to  any  other  matters  covered  by 
these  rules, 

3.  All  carriers  of  Class  I  included  under 
this  order  shall  continue  to  render 
monthly  reports  of  employees,  service, 
and  compensation  in  accordance  with 
forms  outlined  in  connection  with  the 
rules  specified  In  article  2  above.  Such 
reports  shall  be  made  under  oath  and 
filed  in  duplicate  in  the  Bureau  of  Sta- 
tistics, Interstate  Commerce  Commislon. 
Washington.  D.  C,  within  thirty  days 
after  the  end  of  the  month  to  which  they 
relate.  Steam  railways  of  Classes  n  and 
m  and  lessor  companies  shall  include 
a  statement  of  employees,  service,  and 
compensation  in  their  annual  reports  to 
this  Commission  in  accordance  with  the 
requirements  of  the  annual  report  forms 
prescribed  for  such  carriers. 

By  the  Commission.  Division  1. 
[seal]  w.  P,  Bartel. 

Secretary. 

Rules  Governing  the  Classification  of 
Steam  Railv(^ay  Employees  and  Re- 
ports of  Their  Service  and  Compensa 

TION 


Parti 

1.  Definition  of  employees.  The  word 
employees,  as  used  herein,  is  intended  to 
include  every  person  in  the  service  of  the 
reporting  carrier  subject  to  its  continuing 
authority  to  supervise  and  direct  the 
manner  of  rendition  of  his  service.  Per- 
sons engaged  to  render  only  specifically 
defined  service  and  not  subject  to  ttoe 
continuing  authority  of  the  carrier  to 
supervise  and  control  their  acts,  such  as 
customhouse  brokers.  lawyers  retained 
only  for  specific  cases  and  not  imder  gen- 
eral or  continuing  retainer,  etc..  are  not 
employees  in  the  meaning  of  the  term 
used  herein. 

2.  Counting  employees.  Since  the 
number  of  employees  fiuctuates.  carriers 
are  required  to  classify  and  count  all  of 
their  employees  at  twelve  different  times 


each  year.  In  addition  Class  I  roads  ar« 
required  to  report  monthly  the  number  of 
employees  who  received  any  pay. 

3.  Joint  employees.  Each  person 
jointly  employed  shall,  if  carried  on  the 
pay  rolls  of  the  several  Joint  employers,  be 
counted  by  each  employer  and  repre- 
sented in  its  return  of  number  of  em- 
ployees by  a  fraction  based  on  the  num- 
ber of  employers  reporting  him;  if  a  per- 
son, for  example,  is  reportable  by  three 
employers,  each  should  include  him  in  Its 
number  of  employees  as  one-third  of  an 
employee.  When  the  entire  compensa- 
tion of  a  Joint  employee  Is  shown  on  the 
pay  roU  of  a  single  joint  employer  and 
is  paid  to  the  employee  by  that  employer 
such  employee  should,  for  the  purpose  of 
returns,  be  treated  as  if  employed  solely 
by  such  employer. 

4.  Time  on  duty.  The  actual  number 
of  hours  on  duty,  or  held  for  duty,  is  to 
be  ascertained  and  recorded  for  every 
class  of  employees  required  to  be  on  duty 
at  regular  times.  For  enginemen  and 
trainmen,  the  actual  number  of  miles  run 
Is  to  be  recorded,  as  weU  as  the  number 
of  hours  on  duty. 

Whenever  an  employee  works  at  more 
than  one  occupation,  or  in  more  tkan  one 
class  of  service,  both  the  number  of  hours 
worked    and    the    compensaticm    paid 
should  be  separated  and  reported  under 
the    proper    Reporting    Divisions.    FOr 
example,  if  an  employee  is  paid  a  day's 
wage  for  a  smaller  number  of  hours  than 
constitutes  a  day's  work,  the  number  of 
hours  paid  for  as  well  as  the  actual  num- 
ber of  hours  the  employee  is  on  duty 
should    be    ascertained    and    recorded. 
Time  allowed  for  meals,  part  hoUdays. 
holidays,  absences  on  leave,  vacations, 
etc.,  should  be  excluded  from  time  actu- 
ally worked,  unless  such  time  is  paid  for, 
in  which  case  it  should  be  appropriatdy 
reported.    These  requirements  apply  to 
enginemen  and  trainmen  paid  on  the 
basis  of  trips  or  of  miles  nm.  and  to 
employees  paid  at  piece  rates,  as  well  as 
to    employees    paid    on    hourly,    dally, 
weekly,  monthly,  or  other  time  basis. 
For    general    officers,    division    officers, 
traveling  agents  and  solicitors,  and  other 
classes  of  employees,  whose  duties  are 
of  such  a  nature  that  it  is  impracticable 
to  record  accurately  the  number  of  hours 
during  which  they  are  on  duty,  the  re- 
tiun  should  show  the  number  of  days 
on  duty,  as  well  as  the  number  of  days 
paid  for.    Employees  whose  time  on  duty 
and  time  paid  tat  are  measured  in  days 
are  indicated  on  Form  A  by  the  letter 
(D) ,  foUowing  the  title  of  the  Reporting 
Division.    Total  overtime  hours  paid  for 
should  be  reported  separately  between 
pro-rata  and  punitive  rates  paid  there- 
for, except  in  Train  and  Engine  Service. 
5.  Compensation.     The   compensation 
of  employees  as  defined  in  these  rules  is 
to  be  stated  in  such  manner  and  detail 
as  the  forms  adopted  for  periodical  re- 
turns require. 

Part  II 

1.  There  are  presented  in  Part  n  out- 
lines of  two  forms  for  the  report  of  in- 


m.;^. 
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Cohimn  1.    Employees  should  be  du  - 
■tfled  for  reporting  purposes  in  acoorc  - 


formation  to  the  Tnterstate  Commerce 
Commission  on  railway  employees,  their 
service  and  compensatlmi,  designated  as 
Farm  A.  whic^  relates  to  emAoyees  other 
than  train  and  engine  serrioe  employees, 
and  Form  B,  which  relates  to  train  and 
engine  service  employees.  These  forms 
are  emplatned  by  tnstmctlons,  in  order 
that  the  intent  of  the  fonns  may  be  cor- 
rectly understood. 

a.  With  general  reference  to  the  state- 
ment of  the  compensatlop  of  employees 
in  Forms  A  and  B.  it  sboold  be  under- 
stood that  the  total  compensation  re- 
ceived by  the  emidoyees  in  each  Report- 
ing Division,  as  wen  as  the  amount  of 
work  they  perform,  diould  be  shown 
property  distributed  under  the  prescribed 
column  heads  as  indicated  by  the  forms. 
It  should  be  noted  that  if  the  work  of 
an  employee  varies  during  a  report  pe- 
riod, his  time  and  compensation  should 
be  apportioned  accordingly. 

nbutratUms.    (a)  In  the  course  of  s 
month,  an  employee  works  as  a  Ma 
chinlst.  and  as  such  jams  $K  and  he 
wor^  also  as  a  Gang  Foreman  and  earns 
$35.    The  pay  received  by  him  in  the 
occupatlm    of    Machinist   with    corre- 
sponding time  should  be  included   in 
returns   for  Division   61.  "Machinists," 
and  his  other  pay  and  time  as  indicated 
ghould  be  included  in  returns  for  Di- 
vision 53.  "Gang  Foremen  and  Gam 
Leaders."    (b)  When  aa. employee  work 
at  two  or  more  of  the  occopattans  a 
engineer,     fireman,     conductor,     an 
brakeman  his  time  and  compensatioi 
should  be  assigned  in  accordance  wltt 
the  facts.    For  example,  in  a  certain  pe 
riod  an  employee  earns  as  a  Throu^ 
Freight  Engineer  $30.  as  a  Local  or  Wa] 
Freight  Engineer  $26.  as  a  Yard  En 
gineer  $15,  and  as  a  Local  or  Way  Freigh 
Fireman  $16.    The  time  and  the  com 
pensation  of  this  employee  ^ould  b 
correspondingly  distributed  among  Re 
porting  Divisions  122.  123.  124.  and  12" 
as  they  are  respectively  apidlcable,  with 
out  regard  to  the  predominance  of  thi 
time  worked  or  the  amount  earned  b; 
him  in  one  occupation. 

3.  As  elsewhere  indicated,  the  state 
ment  of  the  number  of  employees  in  th< 
service  of  a  company  with  respect  ti 
Reporting  Divisions  depends  upon  th( 
allocation  of  the  individual  employees  a 
of  the  day  of  count. 

4.  The  Reporting  Divisions  shown  U 
Vbrms  A  and  B  Kdlowing  will  alao  b 
used  in  connection  with  the  employeei 
schedule  in  the  annual  reports  of  steas 
roads  ot  Classes  I  and  n  to  the  Com 
mission.  Steam  roads  of  Class  m  an( 
lessor  companies  shall  report  only  th 
information  required  in  the  annual  re 
port  forms  prescribed  for  such  com 
panics. 

ExpUmatory  Instructions  Pertaining  t> 
Form  A 


ance  with  the  reporting  divisions  shown 
in  this  column. 

Cdtumn  2.  The  15tb  day  of  a  month 
is  to  be  taken  as  the  middle  of  the 
month,  except  when  it  falls  on  a  Sunday 
or  a  holiday,  in  which  case  the  count 
should  be  made  as  of  the  last  preceding 
busineas  day.  The  count  should  not  be 
restricted  to  employees  actually  on  duty 
as  of  the  day  of  the  count,  but  should 
cover  all  employees,  including  employees 
under  pay  on  vacation  or  sick  leave. 
Employees  who  are  not  subject  to  call 
for  duty,  such  as  employees  not  under 
pay.  absent  on  definite  leave  or  luder 
su^enslon.  and  pensioners  not  bound  to 
render  service,  should  be  excluded. 

Employees  whose  duties  are  such  as  to 
make  them  tndudiMe  in  two  or  more  Re- 
porting Divisions  should  be  reported  in 
that  Division  indicated  by  the  greater 
part  of  thefar  duties  during  the  period 
covered  by  a  report. 

OfUninn  3.  Enter  number  of  em- 
ployees who  made  time  during  the  month. 
no  matter  for  how  short  a  period,  classi- 
fied by  reporting  divisions.  Emplosrees 
who  worked  In  more  than  one  occupa- 
tion during  the  month  should  be  assigned 
according  to  the  preponderance  of  their 
duties. 

Column  4.  Tliere  should  be  stated  for 
each  of  the  Reporting  Divisions  the  total 
number  of  straight-time  hours  actually 
worked  by  the  env>loyees  whose  service  is 
indudlMe  in  the  particular  Division. 

Coltann  5.  Enter  the-  total  number  of 
overtime  hours  paid  for  at  pro-rata  rates. 
Column  6.  Enter  the  total  number  of 
overtime  hours  paid  for  at  punitive  rates. 
Column  7.  Enter  the  totals  of  time 
paid  for  and  not  worked,  such  as  pay- 
ment for  part  holidays,  holldajrs.  ab- 
sence on  definite  leave,  vacations,  mis- 
cellaneous time  paid  for  but  not  worked, 
such  as  pay  for  attending  court,  suspen- 
sions, sickness,  time  allowed  for  meals. 
and  ottier  time  that  can  properly  be 
considered  constructive,  such  as  allow- 
ance to  complete  a  minimum  day  when 
less  than  a  iwiwiTwiim  day  is  worked. 

lUuMtratkms.  (a)  Certain  employees 
are  required  to  work  only  four  hours  on 
Saturday,  but  are  allowed  eight  hours' 
pay.  Enter  4  hours  in  column  4  and  4 
hours  in  coliunn  7.  (b)  Certain  shop 
employees  work  seven  hours  on  Saturday 
and  are  allowed  eight  hours'  pay.  Enter 
7  hours  in  cohunn  4  and  1  hour  In  col- 
umn 7. 
Column  8.    Enter  the  total  of  cohunns 

4toX 

Column  9.  Enter  the  compensation 
for  the  time  shown  in  column  4. 

Column  10.  Enter  the  compensation 
for  the  time  shown  in  column  5. 

Column  11.  Enter  the  compensation 
for  the  time  shown  in  column  6. 

Column  12.  Enter  the  compensation 
for  the  time  shown  in  column  7. 

Cohimn  13.  Enter  the  total  of  col- 
umns 9  to  12. 


Explanatory  Instructions  Pertaining  to 
Form  B 


Column  1.  Employees  should  be  classi- 
fied for  reporting  purposes  in  accordance 
with  the  reporting  divisions  shown  in 
this  column. 

Column  2.  Enter  the  total  number  of 
emidoyees  in  service  or  available  for 
service  as  of  the  middle  of  the  month. 
Emidoyees  whose  duties  are  such  as  to 
mak*^  them  includible  in  two  or  more 
Reporting  Divisions  should  be  included 
in  that  Division  indicated  by  the  greater 
part  of  their  time  during  the  month. 

The  count  should  not  be  restricted  to 
employees  actually  on  duty  as  of  the  day 
of  the  count,  but  should  cover  all  em- 
ployees. Including  employees  under  pay 
on  vacation  or  sick  leave,  as  well  as 
"extra"  men  in  train  and  engine  service, 
who  are  subject  to  call  for  duty.  Em- 
ployees who  are  not  subject  to  call  for 
duty,  such  as  onployees  not  under  pay, 
absent  on  definite  leave  or  under  suspen- 
sion, and  pensioners  not  bound  to  render 
service,  should  be  excluded. 

Column  3.  Enter  number  of  employees 
who  made  time  during  the  month,  no 
matter  for  how  short  a  period,  classified 
by  reporting  divisions.  Employees  whio 
worked  in  more  than  one  occupation  dur- 
ing the  month  should  be  assigned  ac- 
cording to  the  preponderance  of  their 
duties. 

Column  4.  Enter  the  number  of 
straight-time  hours  actually  worked. 

Column  5.  Enter  the  total  straight- 
time  hours  paid  for. 

Column  6.  Enter  the  number  of  hours 
of  overtime  paid  for. 

Column  7.  Enter  the  numl)er  of  con- 
structive hom^  allowed  which  does  not 
represent  actual  train  service  and  for 
which  mileage  Is  not  allowed,  such  as 
pay  under  "Held  away  from  home  ter- 
minal" rule,  called  and  not  used,  run- 
around,  deadheading,  attending  court. 
suspensions,  investigations,  and  claim 
and  safety  meetings. 

Column  8.  Enter  the  total  of  amounts 
shown  in  columns  5,  6.  and  7. 

Column  9.  Enter  the  straight-time 
compensation  for  the  time  shown  in 
coltimn  4. 

Column  10.  Enter  the  straight -time 
compensation  for  the  time  shown  in 
coltunn  5. 

Column  11.    Enter  the  overtime  com- 
pensation for  the  time  shown  in  column  6. 
Column  12.    Enter  the  compensation 
for  the  time  shown  in  column  7. 

Column  13.  Enter  the  sum  of  the 
amoimts  shown  in  columns  10.  11,  and 
12.  The  sum  of  the  amounts  in  this 
column  must  agree  with  the  total  pay 
roU. 

Column  14.  Enter  the  number  of 
miles  run  In  performing  actual  train 
service. 
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Monthly  Report  of  EmjOoyees  Serrx  =e.  and  Compenso^ion^ontlnued 


DlTteion  No. 


New  OW 


ReportiBg  divisioD  (1! 


BO 
91 

92 

S3 
94 

95 

91 
98 


MO 
MB 
MB 

Ma 

MH 


104 

10ft 

100 
107 
lOtt 

100 

ItfUUl 

II^IIS 

114,114, 

110,  in, 

111,  119- 

1» 

Ml 
IS 
US 

m 

125 


war  bouae. 


iKraa 


««r«l  warn. 


Gang  fof«m«n  (frei^t  rtatkms, 
•levator,  and  dock  labor)  -  -  -  - 

Callers,  h-ders.  seatan.  lialers.  aaf 
fxeiKbt  tnsiMeton - ---;, 

Truckers  (sUtioiis.  ^^'J^™^  "^ 

Laborers  («»»^":*!S^»°1 
Common  labMwa  (stations, 

Ibrms.  and  ci»ta  *!!ft3L--.iw.fc« 
Btawards.  fssunnuit  and  lodgtai-boiye 

and  dininrcw  ■■>P*P'">~ 
Cbafe  and  caaks  ^'Hiaw  . 

teradM*.  kRTboats,  tawing 

and  dion  wuiuis — --: 

TiansportatisB  and  dlBlsc-M^ 
Partorud  slaepinc  ev  oondnctoo 

Train  atti«dBBts..--.v---- 

BrtdoB  opentoa  and  MPHS- -~- 

"TWidlwMportatlim-othw 


t  ^Mcton. 


tban 


136 
120 
137 
I3S 
129 
ISO 


"w^ia.andjid): 
Boart7 


(Tai  » 


VI U)-  TmoMro«tAT«w 

gvncBniiDBBa.  Am>  B 


YardmaaUn 

Switch 

Ontaida 

Inaklali 

OotMe  beatlar  btfpan. 

Total ' 


(l„l|inrtation;-yardi^asf». 


Daily  basis 

TotaLAnOraaiis  (noept  1 

Daily  basis 

Houily  bails.... 


ta  nandencias): 


P  ormBI 


DtrMonNo. 


New  Old 


S«portins  divisioii 


VI  (b)  T«A»SPO«TATIOH  (Ta  JH  AHD  BMOIMS) 


111 

112 

113 
114 
115 
110 
117 
118 

119 
120 
131 
122 

123 

IM 
125 
120 
127 

12B 


131 

132 

133 
134 
135 
130 
137 
138 

139 
140 
141 
142 

143 

144 
145 
140 
147 

148 


Yt^atA  passenger  conductors. 


laol 


ft  gmen 


flag]  len 


Iforem  n 


Assistant  rawl  passenffr 

lectors  _ii 

Road  freight  eondoctors  (ttaroagt 
Road  frelgbt  oonductMS  (Jocai  r-* 
Road  passenger  baoagemen 

Road  PM*»f«  5««™^^i„., 
Ro«l  freight  brakemen  andllagm 
Road  freight  bnkeoMo  and    - 

freight) v--\Li 

V«rd  condoeton  and  y«J>     „^ 
Yard  bcakemen  and  yaiti  h^»i«n 
Road  pMBSBger  enfineers  and  m«t 

Road   IMgbt  cn^osers  and 

trdght) 
Bowl  tall 

ficiiht) 
Yard  I—       -—-  -  .  .^ 
Road  Basamiffcmw  •nfl 
Road  fafht  llwMn  sad  Jieipi^ 
Boad  is3*t  flman  and 

taight)-       ,:^ciiil-: 
Yard  flreoMa  asid  Miprin.-     ^ 
Total  (TraB«poftat»oo-tr  in 


aadmota  nen 


Notice* 


} 


WAR  DEPARTMENT. 

RxvocATioM  OF  RtcmjatoaM  To 
Dbkdgimg  for  Gold  o«  Other  1 

MlTALS  W  THR  WATERS  OF  BSRIHG 

Alaska 


Got  AH 
Prrci  ms 

i  KA. 


Auiust 


War  Department  regulations  of 
21,  1934.  to  govern  dredging  lor  gok 


grain 
pinistiablcK 


>latlbrma).. 

etevatots). 

plat- 


Column  beading? 


Eaanagera, 


etc. 
on 


barges. 


(2)  Number  of  employees   middle  of 

month.  .  ^ 

(3)  Numberofemptoyeeswhoreceivea 

pay  during  month. 

SZBVICX  HOCBS  (OB  DATS) 

(4)  Straight  time  actually  '^orked^ 

(5)  Overtime  paid  for  at  pro  rata  ratw. 

(6)  Overtime  paid  for  at  punitive  raws. 

(7)  TiBW  paid  (or  bat  not  worked. 

(8)  Total  Ume  paid  for. 

COKTZHSATIOII 

(9)  Btiaigfat  time  actually  worked. 

(10)  OTertimo  paid  for  at  pro  rata  rates. 

(11)  Overtime   paid   foe   at   punlUve 

rates. 

(12)  Time  paid  lot  but  not  worked. 

(13)  TotaL 


train. 


Mastus, 

I) 


D 

D 


,  twiteta 


(1) 


oondur  ors  and  ticket  eol- 


freight). 

way  freight). 


Cohunn  headings 


n  (throufh  freight) 
(k>oaland  way 


tormen.. 
I  otormen 


(tliroagh 
Qoealandway 


(ttaraagh  beight).. 
I  Oom  and  way 


and  engine). 


(2)  Niunber  of  emirioyees  middle  of 

month.  .     . 

(3)  Number  of  emptoyees  who  received 

pay  during  month. 

8BSTICS  HOURS 

(4)  straight  time  actually  worked. 

(5)  Straight   time  paid   for. 
(0)  Overtime  paid  for. 

(7)  CoDstmetive  allowances. 

(8)  Total. 

OOlirKMBATION 

(9)  Strai^t  time  actually  worked. 

(10)  Straight  time  paid  for. 

(11)  Overtime  paid  lor. 

(13)  CJonstructive  aUowancee. 
(II)  TotaL 

Miua 

(14)  ActuaHymn. 

(15)  Paid  (or  but  not  run. 
(10)  Total  number  of  trips  for  wWch 

not  toss  than  a  inin'"'"'"  day 
was  paid. 


IF.  B.  DOC  40-81W;  F!  ed.  July  27,  1»40:  10:38  ».  m.] 


or 


other  precious  metals  In  the  waters  of 
Bering  Sea.  Alaska,  are  hereby  revoked 
to  take  effect  July  18,  1940.  (RB.  161; 
5  UJ3.C.  22)  [«th  Ind.  OfBce.  Chief  of 
Engineers  to  the  Secretary  of  War,  July 
12,  1940  (6188  (Alaska) -17)] 

[SKAL]  ^-  S-  Adams. 

Major  GeneraX, 
The  Adjutant  General. 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

Iw  THE  Matter  of  Appucations  of  tbz 
Raw  For  and  Wool  Association  of 
St.  Loms.  Missouri.  Inc..  and  Sundry 
Other  Parties  for  Partial  Exemption 
OF  THE  Raw  Pro  Receiving  Industry 
AS  AN  Industry  of  a  Seasonal  Nature 

notice  of  hearing 

Whereas,  application  was  made  by  the 
Raw  Fur  and  Wool  Association  of  St. 
Louis,  Missouri,  Inc.,  and  sundry  other 
parties  for  exemption  of  the  raw  fur  re- 
ceiving industry  as.  an  industry  of  a 
seasonal  nature  pursuant  to  section 
7  (b)  (3)  <rf  the  Pair  Labor  Standards 
Act  and  part  526  of  the  regulations  Is- 
sued  thereunder,  find 

Whereas,  a  puWic  hearing  on  the  ap- 
plications was  held  in  Washington.  D.  C. 
on  December  7. 1939.  before  the  presiding 
officer.  Harold  Stein,  a  duly  authonzed 
representative  of  the  Administrator  of 
the  Wage  and  Hour  Division  of  the  De- 
partment of  Labor,  and 

Whereas,  the  said  iwresiding  officer  de- 
termined that  the  raw  fur  receiving  In- 
dustry is  a  branch  of  an  industry  of  a 
seasonal  nature  wlthhi  the  meaning  of 
section  7  (h)  (3)  of  the  Act  and  part  526 
of  the  regulations  Issued  thereunder,  and 
Whereas,  subsequent  to  this  deter- 
mination, the  Administrator  Issued  a 
statement  (Release  No.  R-610)  in  clarl- 
flcation  of  certain  of  the  terms  embodied 
in  the  Findings  and  Determination  of  the 
Presiding  Officer,  and 

Whereas,  in  the  Ught  of  the  above 
statement  of  clarification,  the  Raw  Pur 
and  Wool  Association  of  St.  Louis.  Mis- 
souri and  the  American  Fur  Merchants 
of  New  York  City,  petitioners  for  the 
hearing  held  on  December  7,  requested 
a  complete  re-hearing  de  novo  on  the  en- 
tire matter  considered  at  the  above 
hearing: 

Now,  therefore,  in  accordance  with  tne 
request  of  the  two  applicant  Associations 
above  cited.  noUce  is  hereby  given  of  » 
public  hearing  to  be  held  on  said  appUca- 
Uons  at  Room  3229.  United  States  De- 
partment of  Labor  Building.  Washington, 
D  C  to  commence  at  10:00  a.  m.,  August 
14  1940  before  Harold  Stein,  an  author- 
ize representaUve  of  the  Administrator. 
to  take  testimony,  hear  argument,  ana 
receive  written  statements  for  the  pur- 
pose of  determbilng: 

Whether  or  not  raw  fur  receiving  as 
defined  herein  is  an  Industry  of  a  srt- 
sonal  nature  within  the  meaning  of  s^ 
tion  7(b)  (5)  of  the  Pahr  Labor  StandaJtf 
Act  <rf  1938.  and  part  526  of  regulat^o* 
issued  thereunder,  and  if  so.  the  appro- 

.^^_    .._!*_    -.#   m.»»i    Irirtiictrv.      As   USWi 


(F.   R.   Doc. 


40-3121;    FUed. 
11:27  a.  m.] 


July   27,    1940; 


priate  limits  of  such  Industry.    As 
in  this  notice  the  term  "raw  fur  reo^T 
ing"  may  include  the  receiving,  pac^s- 
grading,    sorting,    appraising    scrap^ 
stretching,  or  (ffyihg  of  raw  furs  or  aw 
combinaUon  of  such  operations. 

Any  person  interested  iri  s^PP^'^ 
or  opposing  the  above  application  m« 
appear  at  the  hearing  or  file  a  N^rii«5» 
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statement  In  lieu  of  appearance.  Notice 
of  intention  to  appear  and  written  state- 
ments should  be  received  by  the  said 
Harold  Stein.  Wage  and  Hour  Division, 
Department  of  Labor,  Washington,  D.  C, 
not  later  than  August  12,  1940. 

Signed  at  Washington,  D.  C,  this  24th 
day  of  July,  1940. 

Philip  B.  Pleminc, 
Administrator. 


2695 


(P.   R.    Doc.   40-3115:    Piled.    July   27     1940- 
10:36  a.  m.] 


Notice  of  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of  Learn- 
ers 

Notice  Is  hereby  given   that   Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  under 
section  6  of  the  Pair  Labor  Standards 
Act  of  1938  are  Issued  under  Section  14 
of  the  said  Act  and  9  522.5  of  Regula- 
tions Part  522,  as  amended,  to  the  em- 
ployers listed   below  effective  July  30. 
1940.    These  Certificates  may  be  can- 
celed in  the  manner  provided  for  in  the 
Regulations  and  as  Indicated  In  the  Cer- 
tificate.   Any  person  aggrieved  by  the  is- 
suance of  any  of  these  Certificates  may 
seek  a  review  of  the  action  taken  in  ac- 
cordance with  the  provisions  of  55  522.13 
or  522.5  (b).  whichever  is  applicable  of 
the  aforementioned  Regulations. 

The  employment  of  learners  under 
these  Certificates  Is  limited  to  the  occu- 
pations, learning  periods,  and  minimum 
wage  rates  specified  in  the  Determina- 
tion or  Order  for  the  Industry  designated 
below  opposite  the  employer's  name  and 
published  in  the  Federal  Register  as  here 
stated  : 

Regulations.  Part  522.  May  23,  1939 
(4  PR.  2088),  and  as  amended  October 
12.  1939  (4  FR.  4226). 

Hosiery  Order,  August  22.  1939  (4 
Pil.  3711). 

Apparel  Order,  October  12,  1939  (4 
PJl.  4225). 

Knitted  Wear  Order.  October  24.  1939 
(4PJI.  4351). 

Textile  Order,  November  8,  1939  (4 
ril.  4531).  as  amended,  April  27.  1940 
<5P.R.  1586). 

Glove  Order,  Pebruary  20,  1940  (5 
P-R.  714). 


"AM  AND  ADDRESS  OF  FIRM,  INDUSTRY, 
PRODUCT,  NUMBER  OF  LEARNERS,  AND 
RPIRATION  DATE 

Dexter  Knitting  Mills,  Inc..  Dexter. 
*4wne;  Hosiery;  Knit  Socks  and  Stock- 
W8S.  17  learners;  September  18,  1940. 

Marietta  Hosiery  Company,  BurUng- 
r;°vNorth  Carohna;  Hosiery;  Pull  Pash- 
wMd  and  Seamless;  18  learners; 
oeptember  18.  1940. 

24^^«^°^*"^*^^*^  Knitting  Company. 
«ou  Payne  Avenue.  Cleveland.  Ohio; 
^ery;  Seamless;  5  learners;  Septem- 

pliic  Perm  Manufacturing  Company, 
«J  south  Market  Street,  Chicago.  Illi- 


nois; Apparel;  Brassieres  and  Girdles;  3 
learners  (75%  of  the  api^cable  hourly 
minimum  wage) ;  October  24,  1940. 

Cosmopolitan  Manufacturing  Com- 
pany, 56  Amherst  Street.  Cambridge. 
Massachusetts;  Apparel;  Waterproof 
Clothing;  5  percent;  (75%  of  the  ap- 
plicable hourly  minimum  wage) :  October 
24.  1940. 

Prank  Manufacturing  Company,  127 
East  9th  Street.  Los  Angeles,  California- 
Apparel;  Sport  Shirts;  3  learners  (75% 
of  the  applicable  hourly  minimum 
wage) ;  October  24.  1940. 

Golbro  Manufacturing  Company.  309 
East  Eighth  Street.  Los  Angeles.  Califor- 
nia; Apparel;  Coats;  1  learner  (75%  of 
the  applicable  hourly  minimum  wage)  • 
October  24.  1940. 

Hollywood  Rogue  Sportswear.  Inc., 
1017  North  Sycamore  Street.  Hollywood. 
California;  Apparel;  Sport  Shirts-  2 
learners  (75%  of  the  applicable  hourly 
minimum  wage);  October  24.  1940. 

Lassar  k  Bick  Co.,  Inc..  1013  South  Los 
Angeles  Street.  Los  Angeles.  California; 
Apparel;  Trousers;  5  learners  (75%  of 
the  applicable  hourly  minimum  wage)  • 
October  24,  1940. 

Randolph  Underwear  Co.,  Inc.,  Ran- 
dleman.  North  Carolina;  Apparel;  Slips; 
5  percent  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  24,  1940. 

S.  Kantor  Company.  31  South  8th 
Street,  Lebanon,  Pennsylvania;  Apparel; 
Blouses;  25  learners  (75%  of  the  ap- 
plicable hourly  minimum  wage)  •  Octo- 
ber 24,  1940. 

Alabama  Bedspread  Company.  Scotts- 
boro,  Alabama;  Textile;  ChenUle  Bed- 
spreads (Tufted  Bedspread  Branch) ;  50 
learners;  October  24.  1940. 

Plcardy  Mills.  Inc..  2618  Avenue  U 
Brooklyn.  New  York;  Glove;  Knit  F&brlc 
Gloves;  5  learners;  October  24.  1940. 

Picardy  Mills.  Inc..  3611-14th  Avenue, 
Brooklyn.  New  York;  Glove;  Knit  FWbric 
Gloves;  5  percent;  October  24.  1940. 

Mr.  I^on  P.  Swears.  111-113  North 
Perry  St^eet,  Johnstown,  New  York; 
Gloves;  Knit  Wool  Gloves;  15  learners' 
October  24.  1940. 

CoHen.  Goldman  &  Co.,  Inc..  Queen  and 
Pasteur  Streets,  New  Bern.  North  Caro- 
lina; Apparel;  Trousers;  5  percent  (75% 
of  the  applicable  hourly  minimi^Tn  wage)  • 
October  24.  1940. 


of  1938  are  Issued  pursuant  to  Section  14 
of  the  said  Act  and  §  522.5  (b)  of  Regu- 
lations Part  522  (4  FR.  2088) .  as  amended 
(4  FR.  4226).  to  the  employers  listed 
below    effective    July    30.    1940.    These 
Certificates  are  issued  upon  their  repre- 
sentations that  experienced  workers  for 
the  learner  occupations  are  not  avaUable 
and  that  they  are  actually  in  need  of 
learners  at  subminimum  rates  in  order  to 
prevent  curtailment  of  opportunities  for 
employment.    These  Certificates  may  be 
canceled  in  the  manner  provided  for  in 
5  522.5  (b)  of  the  Regulations  and  as  In- 
dicated on  the  Certificate.    Any  person 
aggrieved  by  the  issuance  of  any  of  these 
Certificates  may  seek   a  review  of  the 
action  taken  In  accordance  with  the  pro- 
visions of  5  522.5  (b).    The  employment 
of  learners  under  these  Certificates  is 
limited  to  the  terms  and  conditions  as 
designated  opngdte  the  emidoyer's  name. 

NAME  AND  ADDRESS  OF  FIRM.  PRODUCT.  NUM- 
BER     OF      LEARNERS.      LEARNING      PERIOD. 
LEARNER     WAGE.     LEARNER     OCCUPATIONS 
EXPIRATION  DATE 


Signed  at  Washington,  D.  C,  this  29th 
day  of  July  1940. 

Merle  D.  Vincent. 
Authorized  Representative 
of  the  Administrator. 

IP.    R.   Doc.    40-3134;    PUed,   Jxily    29     1940- 
11:47  a.  m.l 


Notice  of  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of  Learners 

Notice  Is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  rate  aK>llcable  under  sec- 
tion 6  of  the  Pair  Labor  Standards  Act 


Cairo  Pickle  Company,  Cairo,  Georgia- 
Pickle  Packing;  12  learners;  6  weeks  for 
any  one  learner;  25c  per  hour;  Vege- 
table Cutter  and  Pickle  Packer  (place 
pack) ;  November  5.  1940. 

Marathon  Rubber  Products  Co.  Fifth 
and  Sherman  Streets;  Wausaw.  Wiscon- 
sin; Rubberized  Cloth  and  Garments- 
50  learners;  8  weeks  for  any  one  learner- 
75%  of  the  applicable  hourly  minimum 
wage;  Stitching  and  Omenting;  Octo- 
ber 24,  1940. 

San  Jose  Potteries;  122  WoodhuU 
Drive.  San  Antonio.  Texas;  Paience  Tile 
and  Artwear;  1  learner;  8  weeks  for 
any  one  learner;  25c  per  hour;  Jigger- 
man  and  Decorator;  December  3,  1940. 
Southern  Supply  Company,  East  Or- 
leans Street,  Jackson.  Tennessee;  Dis- 
tributors of  Miscellaneous  Electrical 
Plumbing  and  Heating  Supplies;  i 
learner;  6  weeks  for  any  one  learner; 
25c  per  hour;  Managerial  Assistant* 
September  10.  1940. 

Trtnacria  Specialty  Manufacturing  Co 
Inc.,  69^  Rear  Mechanic  Street.  West- 
erly, Rhode  Island;  Pormlng  Wire  Spe- 
cialties; 2  learners;  12  weeks  for  any  one 
learner;  25^  per  hour;  Wire  Pormer  and 
Metal  Worker;  Pebruary  ii.  1941. 

Artco  MetaUzers,  5309  Wabada  Ave- 
nue, St,  Louis,  Missouri;  Metalized  Baby 
Shoes  and  Keepsakes;  1  learner;  4  weeks 
for  any  one  learner;  25^  per  hour;  Baby 
Shoe  Metalizer;  January  28,  1941, 

Associated  Metalcrafts  Company,  127- 
135  Master  Street.  Philadelphia.  Penn- 
sylvania; Manufacture  of  Metal  crosses, 
candlesticks,  and  vases;  1  learner;  12 
weeks  for  any  one  Ipamer;  25f'  per  hour; 
Turning,  brazing,  and  fitting  metal 
church  goods:  November  19,  1940. 

Willauer  Paper  Box  Company,  112 
Musgrove  Street,  Spartanburg.  South 
Carolina;  Set  up  and  Poiding  Boxes;  4 
learners;  6  weeks  for  any  one  learner; 
25^  per  hour;  S  &  S  Covering  Machine 
Operator.    Topping    Machine    Operator, 


l-r 
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and  Stripping  Machine  Operator;  No 
vember  5,  1940. 

Signed  at  Washington.  D.  C,  this  291  i 
daj  of  July  1940. 

Mnu  D.  Ymctan. 
Authorized  ReprttetOative 
of  the  Jtibninistrator. 

IF.  K.  DOC.  40^136;   Filed.  July  ».   1M< 
11:47  a.  m.] 
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CIVIL  AERONAUTICS  AUTHORITY. 
BnoML  PtMoaasiam  io  An  CAaun 

CIAFT  TO  EHTSK  TH«  AiaST AC 

nam  Ovn  the  Dssnacr  or  CoLOim  a 

At  a  session  of  the  CirU  Aeronautii  s 
Board  of  the  Civil  Aerooantfcs  Anthort^ 
held  at  Its  office  in  Washincton.  D.  C. 
the  2Sd  day  of  July  1940. 

It  appearing  that: 

(1)  Under  unfavorahle  weather  oond 
tions  air  carrier  aircraft  landing  at  * 
Washington-Hoover  Airport  from 
north  are  required  to  navigate  In  a 
area  due  to  the  erlrtmne  of  an  airspa^  e 
reservaUon  over  the  District  of  Oolumbi  i 
thereby  creating  a  haaaidous  omditlon. 

The  Board  finds  that: 

Its  acUon  in  this  matter  Is  necessafy 
In  the  puUic  Interest. 

Now.  therefore,  the  Civil  Aeronauti  a 
Board  acting  pursuant  to  the  author!  y 
vested' in  It  by  Executive  Order  NO.  837^ ' 
Issues  the  following  speeM  permission 


tie 
tie 
smf  1 


lir 
withn 


Air  carrier  aircraft  engaged  In 
transportation  may  be  operated 
that  portion  of  the  airspace  reservaUi  n 
established  by  Executive  Order  No.  83  rs 
lying  within  the  foUowing  designate 
boimdaries: 

nil 


wa  er 
tie 

'S  ;" 


Beginning  at  the  center  of  the 
road  Ividge  over  the  channd  of 
eonnectlng   the   Tidal   Basin   and 
Washington    Channel    (Lat.    38*52' 
N.;  Long.  77*01'67"  W.) ; 

Thence  a  distance  of  approodmat  ly 
0.5  of  a  mile  on  a  true  bearing  of  appro:  i 
mately  341*  to  the  Washington  Moqii- 
ment  (Lat  38*53'22"  N.;  Long.  77*2' 
W.):  . 

Thence  a  distance  of  mproxlmat  iy 
one  mll^on  a  true  bearing  of  appro^- 
mately  fi2*  to  the  Intersection  of 
stltntlon  Avenue  and  thfe  boundary 
the  airspace  reservation  (Lat.  38*53'S 
R:  Long.  77*3'10"  W.). 

By  the  Civil  Aeronantlcs  Board. 

[siAi.]  Thomas  O.  Eailt. 

Acting  5ecretari 


Cta 


IF.  B.  Doc.  40-«lll:   Filed,  July  87. 
'  9:46  a.  m.l 
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Radio  Eooipiixht  fob  Antes  ait  xh 
MATi  Cosrxaoi.  Zom 

At  a  session  of  the  CtvO  Aeronautics 
Board  of  the  Civil  Aeronautics  Authority 


*  B  FJt  1114. 


held  at  its  office  in  Washington,  D.  C. 
on  the  23d  day  of  July  1940. 
It  appearing  that: 

(1)  The  take-off  of  seaplanes  from 
the  Ohio  River  adjacent  to  the  Lunken' 
Aiiport,  Cincinnati,  Ohio,  cannot  be  ob- 
served from  either  the  landing  surface 
of  the  Lunken  Airport  or  the  control 
tower  of  the  Lunken  Airport  by  reason 
of  the  contour  of  the  terrain  at  that 
point; 

(2)  Such  condition  creates  a  hazard 
to  air  cmnmexce  because  seaplanes  taking 
off  from  the  river  may  collide  or  other- 
wise Interfere  with  aircraft  operating 
from  Lunken  Airport; 

(S)  Air  traffic  taking  off  from  the 
seaplane  operating  area  <m  the  Ohio 
River  In  the  Cincinnati  Control  Zone 
should  be  controlled; 

The  Board  finds  that: 

Its  acUim  in  this  matter  is  necessary 
to  promote  safety  of  flight  in  air  com- 
merce. 

Now,  therefore,  the  avil  Aeronautics 
Boardr  acting  pursuant  to  the  authority 
vested  in  it  by  sections  205  (a)  and 
601  (a)  of  the  Civil  Aeronautics  Act  of 
1938.  issues  the  following  regulation: 

"Aircraft  taking  off  from  any  landing 
area  in  the  cnncinnati  Control  Zone 
other  than  Lunken  Airport  shall  be 
equipped  with  a  two-way  radio  in  serv- 
IceaMe  condition  and  authorization  shall 
be  obtained  from  the  air-trafBc  control- 
tower  c^perator  on  duty  in  the  airport 
ccmtrol  tower  at  Lunken  Airport  prior  to 
any  take-off:  Provided.  That  this  regu- 
lation shall  not  apply  to  aircraft  receiv- 
ing special  authorization  from  the  air- 
traffic  cMitrol-tower  operator  on  duty  in 
the  airport  control  tower  at  Lunken  Air- 
port." 


C^ommerce  Building,  Washington,  D.  C, 
before  Examiner  J.  Francis  Reilly. 

Dated  Wadiington,  D.  C.  July  26, 1940. 

By  the  Board. 

[sxAL]  Thomas  G.  Early, 

Acting  Secretary. 

IF.   R.    Doc.    40-3127;    FUed.   July    29.    1940; 
9:34  a.  m.l 


INTERSTATE    COMMERCE    COMMIS- 
SION. 

[No.   28310] 
CONSOLIOATSD  FBKIGHT  CLASSOTCATIOK 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Division  2.  held  at  its 
office  in  Washington.  D.  C,  on  the  22nd 
day  of  July.  A.  D.  1940. 

It  appearing  that  division  2,  on  Janu- 
ary 9.  1940.  made  and  entered  its  order 
in  the  above-entitled  proceeding,  requir- 
ing each  respondent  to  compile  and  fur- 
nish the  information  described  therein 
regarding  the  classification  of  freight; 
and  that  by  subsequent  orders  the  date 
fixed  f or  fuHilshing  the  said  information 
has  been  extended  to  August  1,  1940; 

It  further  appearing  that  assurances 
have  been  received  on  behalf  of  respond- 
ents that  they  or  their  representatives 
will  compile  and  furnish,  volimtarily  and 
without  the  necessity  of  an  order,  the  in- 
formation desired,  which  represents  a 
modification  of  the  information  de- 
scribed in  said  order: 

It  is  ordered.  That  said  order  of  Janu- 
ary 9.  1940.  a&  amended,  be.  and  it  Is 
hereby,  vacated  and  set  aside. 
By  the  Commission,  division  2. 

[SEAL]  W.  P.  Bartel. 

Secretary. 

IF    R.   Doc.    40-3117:    Filed,    July   27,    1940; 
10:39  a.  m] 


By  the  Board. 
[skal] 


Thomas  G.  Early. 
Acting  Secretary. 

IF    R    Doc.   40-3112;    Filed.    J\ily   27.    1940; 
9:45  a.  m.] 
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[Docket  No.  462] 

IH  THK  Matter  of  thk  Appucation  op 
Eastkrk  Air  Lwes.  Inc..  por  a  Tem- 

POBAIT    CKRTIPICATE    OP    PUBtIC    CON- 

vnaxKCi  AWB  Necissitt  Under  Section 
401  op  thk  Civil  Aeronautics  Act  of 
1938 

WOtXCX   or  HEARING 

The  above-entitled  proceeding,  being 
the  application  of  Eastern  Air  Lines,  Inc., 
for  a  t«nporary  certificate  of  public  con- 
venience and  necessity  authorizing  trans- 
portotion  of  mail  from  the  rooftop  of  the 
Philadelphia  Post  Office  Building  to  the 
Phlladelidila  Airport  or  to  such  other  air- 
port which  may  be  used  by  the  air  trans- 
port lines  as  the  air  mail  stop  for  Phila- 
delphia. Pa.,  is  assigned  for  pubUc  hear- 
ing on  July  31,  1940.  10  o'clock  a.  m. 
(Sastem  Standard  Time)  in  Room  7057 


[N06.  28300,  28310] 
Class  Rate  Investigation,  .  1939 

CONSOLIDATEO  FREIGHT  CLASSXTICATION 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  2.  held  at 
its  office  in  Washington,  D.  C,  on  the 
24th  day  of  July,  A.  D.  1940. 

Upon  consideration  of  the  records  in 
the  above-entitled  proceedings,  and  ol 
the  order  by  division  2  of  January  9, 
1940,  as  modified,^  in  so  far  as  said  or- 
der fixes  August  1.  1940,  for  compUmg 
the  information  described  therein  re- 
garding shipments  made  on  certain 
days;  and  good  cause  appearing  there- 
for: ^    J  i„ 

It  is  ordered.  That  the  date  fixed  m 
said  order  for  compUing  the  ii^off^' 
tion  described  therein  be,  and  it  » 
hereby,  extended  to  September  1.  isw. 

By  the  Commission,  division  2. 

[SEAL]  W.  P.  Bartel. 

Secretary- 

IF    R.   Doc.   40-3118;    FUed,  July   21 .   19», 
10:39  a.  m.] 
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SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

I  [PUe  Nob.  70-109,  70-110] 

Ik  the  Matter  or  Soittheastern  Invest- 
ing Corporation,  Soxttheastern  Elec- 
tric AMD  Gas  Company,  Lexington 
Water  Power  Company,  and  Florida 
Public  Service  Company 

amended  order  permitting  declarations 
to  become  efpectianr  and  granting  ap- 
plication   

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C,  on 
the  23rd  day  of  July,  A.  D.  1940. 

The  above  named  parties,  having  filed 
declarations  and  an  application  on  July 
3,  1940  and  subsequent  amendments 
thereto,  pursuant  to  sections  7  and  10  of 
the  Public  Utility  Holding  Company  Act 
of  1935  and  Rules  U-12B-1,  U-12C-1  and 
U-12P-1  promulgated  under  section  12  of 
the  said  Act: 


ing  Company  Act  of  1935,  be  permitted  to 
become  effective  forthwith,  and  that  the 
application  pursuant  to  section  10  of  said 
Act  be  granted. 
By  the  Commission. 

[SEAL]  PraNCLS  p.  BraSSOR. 

Secretary. 

Commissioner  Healy  dissents  for  the 
reasons  stated  in  his  memorandum  of 
April  1.  1940. 

[F.    R.   Doc.   40-3130;    Piled.    July   29,    1940- 
11:29  a.  m.] 


Rule  U-8  of  the  Rules  and  Regulations 
promulgated  pursuant  to  said  Act  hav- 
ing been  made  applicable'  to  the  said 
declarations  and  application,  and  amend- 
ments thereto; 

The  Commission  having  on  July  11, 
1940  given  notice  that  any  interested 
person  might,  not  later  than  July  22, 
1940,  request  the  Commission  In  writing 
that  a  hearing  be  held  on  such  matter, 
and  that  at  any  time  thereafter  such 
declarations  and  application  as  filed  or 
as  amended,  might  become  effective,  as 
provided  in  said  Rule  U-8; 

The  above  named  isartles  having  re- 
quested that  said  declarations  fend 
application,  as  nied  or  as  amended,  be- 
come effective  or  be  granted  on  or  before 
July  24.  1940; 

The  Commission  not  having  received 
any  request  that  a  hearing  be  held  with 
respect  to  such  matters,  and  not  having 
entered  an  order  for  hearing  thereon, 
and  deeming  it  appropriate  in  ^he  public 
interest  and  in  the  Interest  of  Investors 
and  consumers  to  permit  the  said  decla- 
rations pursuant  to  Rules  U-12B-1. 
JJ-12C-1  and  U-12P-1  to  become  effec- 
tive.' and  finding  with  respect  to  said 
declaration  under  section  7  of  said  Act 
that  the  requirements  of  section  7  (c) 
of  said  Act  are  satisfied  and  that  no 
adverse  findings  are  necessary  under  sec- 
tion 7  (d)  of  said  Act,  and  with  respect 
to  said  application  under  section  10  of 
^Id  Act  that  no  adverse  findings  are 
necessary  under  section  10  (b)  and  sec- 
ion  10  (c)  (1)  of  said  Act  and  that  the 
^nsaction  Involved  has  the  tendency 
J«Wired  by  section  10  (c)  (2)  of  said 
Act,  and  being  satisfied  that  the  effective 
a^?*?  such  declarations,  as  amended, 
ana  the  date  of  granting  such  applica- 
tion, as  amended,  should  be  advanced; 
Jt  IS  ordered.  That  the  declarations 
wrsuant  to  section  7  and  Rules  U-12B-1. 
Jji-izc-i  and  U-12P-1.  promulgated  un- 
«r  section  12  of  the  Public  Utility  Hold- 


(Pile  No.  1-26811 

In  THE  Matter  of  Pictorial  Paper  Pack- 
age Corporation  $5  Par  Value  Common 
Stock 

order   granting   application  for  with- 
drawal from  listing  and  registration 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  In  the  City  of  Washington,  D.  C, 
on  the  26th  day  of  July.  A.  D.  1940. 

Pictorial  Paper  Package  Corporation 
having  applied  to  the  Commission,  pur- 
suant to  section  12  (d)  of  the  Securities 
Exchange  Act  of  193<.  as  amended,  and 
Rule  X-12D2-1  (b)  thereunder,  for  per- 
mission to  withdraw  from  listing  and 
registration  on  the  Chicago  Stock  Ex- 
change 136,200  shares  of  the  common 
stock  of  said  registrant,  $5  par  value; 
and 

A  hearing'  having  been  held  on  due 
notice  before  a  trial  examiner;  the  trial 
examiner  having  filed  an  advisory  report; 
the  Commission  having  considered  the 
record  and  being  fully  advised  in  the 
premises,  and  having  this  day  filed  its 
opinion  herein; 

It  is  ordered.  That  the  said  application 
be  and  the  same  hereby  is  granted,  ef- 
fective at  the  close  of  business  on  Au- 
gust 5,  1940. 
By  the  Commission. 


the  60^  dividend  cumulative  convertible 
preferred  stock,  $5  par  value,  and  the 
common  stock,  $1  par  value,  of  Educa- 
tional Pictures.  Inc..  should  be  revoked 
or  suspended;  and 

A  hearing '  having  been  held  after  ap- 
propriate notice,  and  the  trial  examiner 
having  filed  an  advisory  report  to  which 
no  exceptions  have  been  taken;  and 

The  Commission  having  fully  consid- 
ered this  matter  and  having  entered  its 
findings  herewith: 

/^  is  ordered.  Pursuant  to  Section  19 
(a)  (2)  of  the  Securities  Exchange  Act 
of  1934.  that  the  registration  on  the  Chi- 
cago Board  of  Trade  of  the  60c  dividend 
cumulative  convertible  preferred  stock. 
$5  par  value,  and  the  common  stock.  $1 
par  value,  of  Educational  Pictures.  Inc. 
shall  be  and  the  same  is  hereby  with- 
drawn, effective  at  the  close  of  business 
on  the  5th  day  of  August.  1940. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor. 

Secretai  y. 

IP.   R.   Doc.   40-3131;    Piled.   July   29     1940- 
11:29  a.  m.j 


[SEAL] 


Francis  P.  Brassor. 
Secretary. 


[P.   R.   Doc.   40-3133;    Piled.    July   29     1940- 
11:30  a.  m.J 


[Pile   No.    1-2852] 

In  the  Matter  of  Educational  Pictures. 
Inc.,  60^  Dividend  Cumulative  Con- 
vertible Preferred  Stock.  $5  Par 
Value;  Common  Stock.  $1  Par  Value 

ORDER  withdrawing  REGISTRATION  OF 
SECURITIES  ON  A  NATIONAL  SECURITIES 
EXCHANGE 


'  6  Pit.  2664. 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  In  the  City  of  Washington.  D.  C,  on 
the  26th  day  of  July.  A.  D.  1940. 

The  Commission  having  instituted  a 
proceeding,  pursuant  to  section  19  (a) 
(2)  of  the  Securities  Exchange  Act  of 
1934.  to  determine  whether  the  registra- 
tion on  the  Chicago  Board  of  Ttade  of 

•5P.R.  1648.  > 


[Pile  No.  70-119] 

In  the  Matter  of  Delaware  Electric 
Power  Company 

notice  of  FILING  OF  DECLARATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  In  the  City  of  Washington   D   C 
on  the  26th  day  of  July.  A.  D.  1940. 

Notice  is  hereby  given  that  a  declara- 
tion has  been  filed  with  this  Commission 
pursuant  to  the  Public  UtUity  Holding 
Company  Act  of  1935  by  the  above  named 
party;  and 

Notice  Is  further  given  that  any  in- 
terested   person    may.    not    later    than 
August  12.  1940.  at  4:30  P.  M.   E   S   T 
or  1:00  P.  M..  E.  S.  T.,  if  such  date  be  a 
Saturday,    request    the    Commission    in 
writing  that  a  hearing  be  held  on  such 
matter,  stating  the  reasons  for  such  re- 
quest and  the  nature  of  his  Interest  or 
may  request  jttiat  he  be  notified  if  the 
Commission    should    order    a    hearing 
thereon.     At  any  time  thereafter  such 
declaration,  as  filed  or  as  amended,  may 
become  effective,  as  provided  in  Rule  U-8 
of  the  Rules  and  Regulations  promul- 
gated pursuant  to  said  Act.    Any  such 
request  should  be  addressed:    Secretary 
Securities    and    Exchange    Commission' 
Washington.  D.  C. 

All  interested  persons  are  referred  to 
said  declaraUon.  which  is  on  file  in  the 
office  of  said  CommLssion.  for  a  state- 
ment of  the  transactions  therein  pro- 
posed, which  are  summarized  below: 

Delaware  Electric  Power  Company  Is  a 
holding  company  subsidiary  of  The 
United  Gas  Improvement  Company 
which.  In  turn,  is  a  registered  holding 
company  and  subsidiary  of  The  United 
Corporation,  a  registered  holding  com- 
pany. The  matter  here  Involved  con- 
's FR.  1183. 
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cerns  the  redemption  on  October  1, 1940, 
of  $200,000  principal  amount  of  Dela- 
ware Electric  Power  C«npany*s  Gold 
Debentures  5^%  Series  Due  1959  at  102 
per  cent  and  accrued  Interest  upon  giv- 
ing thirty  da3rs'  notice.  The  redonption 
is  to  be  effected  in  accordance  with  the 
IH'Ovlsions  ot  a  Trust  Agreement  dated 
January  1.  1929,  between  Delaware  Eec 


M 


trie  Power  C(»npany  and  The  Chase  Na- 
tional Bank.  Triistee,  pursuant  to  which 
such  securities  were  issued.  The  Deben- 
tures to  be  acquired  and  retired  are  to 
be  selected  by  lot  by  the  Trustee,  as 
ixt>vided  by  said  Triist  ^reement. 

Applicant  has  designated  Section  12 
(c)  of  the  Public  UtlUty  Holding  Com- 
pany Act  of  1935  and  Rules  U-12C-1, 


U-7,  U-8,  and  U-9  promulgated  there- 
under as  applicable  to  the  proposed 
transaction. 

By  the  Commission. 
[sbal]  Francis  P.  Brassor, 

Secretary. 

[P    R.   Doc.   40-3132;    Filed.   Jxily    29,    1940; 
11:29  a.  m] 
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Washington,  Wednesday,  July  31,  1940 


The  President 


EXECUTIVE  ORDER 

Transferring  to  the  Control  and  Jur- 
isdiction or  THE  Treasury  Depart- 
ment THE  Remaining  Part  of  the  Site 
OF  THE  Naval  Reservation  on  Ediz 
Hook,   Port   Angeles.   Washington 

By  virtue  of  the  authority  vested  in 
me  by  section  1  of  the  act  of  June  25 
1910,  c.  421.  36  Stat.  847.  it  is  ordered 
that  the  following-described  tract  of 
land  on  Ediz  Hook  Spit.  Port  Angeles 
Harbor.  Washington,  which  tract  con- 
stitutes the  remaining  part  of  the  area 
reserved  by  Executive  Order  No.  2646  of 
June  27,  1917.  for  naval  puiposes,  be, 
and  it  is  hereby,  transferred  from  the 
control  and  jurisdiction  of  the  Navy 
Department  to  the  control  and  jurisdic- 
tion of  the  Treasury  Department  for 
Coast  Guard  purposes: 

All  of  the  Navy  Department  Reserva- 
tion on  Ediz  Hook  Spit,  Port  Angeles 
Harbor.   State   of    Washington,   as   lies 
between  the  Strait  of  Juan  De  Puca  and 
Port  Angeles  Harbor  on  the  North  and 
South    respectively    and    between    the 
Westerly  boundary  of  the  U.  S.  Coast 
Guard  (Light  House)  Reservation  (Ex- 
ecutive  Order  Number   2646.   June   27, 
1917)    on    the    East    and    the   Easterly 
boundary  of  the  U.  S.  Coast  Guard  (Air 
Station)    Reservation   (Executive  Order 
Number  6594.  Feb.  9.  1934)  on  the  West, 
containing   8   acres  more   or  less,   and 
designated  as  "This  Area  Reserved  for 
Submarine  and  Aviation  Base";   all  as 
shown  on  a  tracing  bearing  the  legend 
"Plat  of  Ediz  Hook  showing  Proposed 
Reservation  for  Submarine  and  Aviation 
Base.  Port  Angeles  Harbor,  Washington. 
Sur\eyed   May.    1917— Scale    1"=-100*". 
which  tracing  is  on  file  in  the  office  of 
^e    Judge    Advocate    General    of    the 
Na\7.  Navy  Department. 


Guard  purposes,  and  upon  formal  no- 
tification thereof  by  the  Tretisiiry  De- 
partment to  the  Navy  Department,  the 
control  and  jurisdiction  over  the  said 
tract  shall  revert  to  the  Navy  Depart- 
ment. 

Franklin  D  Roosevelt 
The  White  House. 

Jidy  27.  1940. 

[No.  8498] 

|F.   R.   Doc.   40-3143;    Piled.   July   29.    1940- 
2:12  p.  m.] 


Rules,  Regulations,  Orders 


The  transfer  of  the  control  and  juris- 
diction over  the  aforesaid  tract  of  land 
to  the  Treasury  Department  is  subject 
JO  the  condition  that  in  the  event  such 
"act  .shall  cease  to  be  used  for  Coast 


TITLE  S-AGRICLLTl-RAL  CREDIT 

CHAPTER   II— COMMODITY  CREDIT 
CORPORATION 

(1939-40  C.  C.  C.  Cotton  Form  1— 
Instructions) 

Part   210—1939-40   Cotton  Loans 

Sec. 

210.1  Definitions. 

210.2  Forms. 

210.3  Amount. 

210.4  Classification  of  cotton. 
210  5  Preparation   of  documents. 

210.6  Determination      of     cooperators     or 
nonccwpcrators. 

210.7  Warehouses. 
210  8       Warehouse  receipts. 

210.9  Warehouse  charges. 

210.10  Liens. 

210.11  Direct  loans. 

210.12  Time  and  manner  of  loans  and  pur- 
chase.     

210.13  Lending  agency. 

210.14  Insurance. 

210.15  Loan  agencies  of  the  Reconstruction 
Finance  (Corporation. 

210.16  Repayments. 

210.17  Partial  releases. 

§  210.1  Definitions.  As  used  in.  these 
instructions,  unless  the  context  other- 
wise requires,  the  following  terms  will 
be  construed  respectively  to  mean: 

(a)  Eligible  producer.  Any  person, 
partnership,  association,  or  corporation 
producing  cotton  in  1939  in  his  capacity 
of  landowner,  landlord,  tenant,  or 
sharecropper.  (If  a  share  tenant  or 
sharecropper  has  an  interest  Jctotly 
with  a  landlord,  cash  tenant,  or  stand- 
ing rent  tenant,  in  cotton  produced  on  a 
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farm,  such  cotton  may  be  placed  under 
the  loan  in  the  name  of  the  landlord, 
cash  tenant,  or  standing  rent  tenant. 
In  such  case  the  landlord,  cash  tenant, 
or  standing  rent  tenant  agrees,  upon 
signing  the  "Producer's  Note  and  Loan 
Agreement"  (C.C.C.  Cotton  R)rm  A 
(1939-40),  that  the  share  tenants  and 
sharecroppers  will  receive  their  pro  rata 
shares  of  the  proceeds  of  the  loan  and 

2699 
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g^oJof  the  FWena  Reglrtw.  The  N»tl«»l 
Archl«8.  pursuant  to  the  authority  con- 
Zm  to  the  PWeral  RegUiter  Act.  approwd 
j^dTae  1936  (49  Stat.  600).  under  regula- 
ttoM  piWrlbed  by  the  AdmlntotratlTB  Com- 
mittee, approved  by  the  ^^^*-^^^  ^ 

The  Admlntotratlve  Committee  oondsto  of 
the  Arehivtot  or  Acting  Archlvtat,  «»  oOc« 
of  the  Department  of  Justice  deirtgnated  by 
toe  Attorn^  General,  and  the  PubUc  Printer 
or  Acting  PubUc  Printer.    ^ 

The  dally  lame  or  the  r«n«a*x.  Rwasrna 
will  be  fumlahed  by  maU  to  »1»»*c^^«?l''*« 
of  poctage,  for  »1.26  per  month  or  tiaJO  per 
vewr:  single  copies  10  cents  each;  payable  to 
Svance^emlt  money  order  payiklde  to  the 
Superintendent  of  Document*  dhwcUy  totne 
OoTremment  Prtotlng  Office.  Washington.  D.  c. 
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any  additional  proceeds  from  the  cotton. 
If  the  cotton  produced  on  a  farm  has 
been  or  may  be  divided  among  the  pro- 
ducers on  the  farm,  the  landlord,  ten- 
ants, and  share  croppers  may  each  ob- 
tain a  loan  on  his  separate  share,  or 
two  or  more  such  producers  may  obtain 
a  loan  Jointly.) 

(b)  Cooperator.  Any  producer  who 
has  not  knowingly  planted,  or  caused  or 
permitted  the  planting  of  cotton  in  1939 
on  any  farm  in  excess  of  the  cotton- 
acreage  allotment  established  for  the 
farm  in  connection  with  farm-market- 
ing quotas  for  cotton  for  the  1939-40 
marketing  year.  All  other  producers  are 
noncooperators. 

(c)  Eligible  cotton.  Cotton  produced 
in  1939  by  a  cooperator.  of  grade  and 
sUple  as  specified  in  section  3  hereof,  the 
beneficial  title  to  which  is  and  always 
has  been  in  the  producer.  That  portion 
of  the  cotton  produced  in  1939  by  a  non- 
cooperator.  meeUng  the  requirements 
specified  above,  which  is  in  excess  of  his 
share  of  the  normal  or  actual  produc- 
tion, whichever  is  the  greater,  of  the  farm 
cotton  acreage  allotment.  Cotton  re- 
ceived in  payment  of  standing  or  fixed 
rent  is  not  eligible  cotton. 

(d)  Lending  agency.  Any  bank,  cor- 
poration, partnership.  associaUon,  or 
person  lending  money  to  producers  on 
1939-^40  C.C.C.  Cotton  Pbrm  A  in  accord- 
ance with  these  instructions.  (A  loan 
agency  of  the  ReconstrucUon  Finance 
Corporation  Is  not  Included  within  this 
definition.) 

(e)  EUgible  paper.  Notes  of  pro- 
ducers with  loan  agreements  upon  1939- 
40  CC.C.  Cotton  Form  A  or  any  form 
hereafter  approved  by  Commodity  Credit 
Corporation  dated  subsequent  to  Novem- 
ber 1. 1939.  and  prior  to  May  1. 1940,  and 
executed  in  accordance  with  these  in- 
structions with  SUte  documenUry  reve- 


Wliite  and  extra  whit*-: 
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Stamps  affixed  thereto  where  re- 
quired by  law.  (Notes  executed  by  an 
adn  Inistrator.  executor,  or  trustee  will 
be  £  cceptable  only  where  valid  in  law.  and 
all  iuch  notes  must  be  submitted  for  di- 
rec  loans  in  accordance  with  section  11 
hei  «f  unless  accompanied  by  a  repur- 
cha  se  agreement  of  the  lending  agency. 
Co]  ies  of  this  agreement  may  be  obtained 
fro  n  the  loan  agencies  of  Reconstruction 
Fir  Bmce  Corporation.) 

I  210  2  Forms.  The  following  docu- 
me  Its  must  be  delivered  in  connection 
wit  1  every  loan  made  or  note  purchased 
by  :ommodity  Credit  Corporation: 

a)  Note  of  Producer  (193^-40  C.C.C. 

Co  ton  Form  A) .  .     ^  ^  ^ 

b)  Loan  Agreement   (1939-40  C.C.C. 

Co  iton  Form  A) . 

c)  Warehouse  receipts  complying 
wj  h  the  provisions  of  section  8  hereof 
iss  led  by  an  approved  warehouse. 

d)  Producer's  Letter  of  Transmittal 
l*3»-40  C.C.C.    Cotton    Form    B)     or 


Lending  Agency's  Letter  of  Transmittal 
(1939-40  C.C.C.  Cotton  Form  C) . 

§  210.3     Amount.    The  loan  rate   for 
middUng.  white,  seven-eighths  inch  cot- 
ton applicable  at  each  approved  ware- 
house will  be  shown  on  the  "Schedule 
of    Approved    Warehouses"    issued    by 
Commodity     Credit     Corporation     and 
available   at  the   loan   agencies  of   the 
Reconstruction     Finance     Corporation. 
Premiums   and   discounts   applicable   to 
grades  above  and  below  middling,  white, 
seven-eighths   inch,   are   shown   in   the 
table  below.    Loans  will  not  be  made  on 
grades  of  cotton  not  shown  in  the  table 
below.    Loans    to    cooperators    will    be 
made  at  the  rates  shown  in  the  "Sched- 
ule of  Approved  Warehouses"  for  mid- 
dling, white,  seven-eighths  inch  cotton, 
with  the  appropriate  premium  or  dis- 
count for  other  grades  and  staples  and 
loans  to  noncooperators  will  be  made  on 
the  basis  of  60  percent  of  such  rates. 
All  loans  will  be  made  on  the  net  weight 
of  the  lint  cotton. 


Grade 


rromiunus  and  disa.unts  appliraMe  for  «"  growths  of  .American  upbn.i 
'  Lotton  I'xwpt  irriKalPd  oott«n 


I>'nKth  of  staple 


and 


and 


lood  middling - 

trict  middling 

Middling 

T  aged: 

Jood  muldiing 

Strict  middling 

How  stained: 

lood  middling 

Olay; 


."irtofl    - 
fiOofl  -. 
85  off    . 
150  off 
2:J5off 

HSoff 
100  off 
165  off 

IMofl 
178  off 


220  off 


40on-.- 
30  on    - 
Bassis 
60  off 
135  off 

10  on 
5  off 
65  off 

Woff 
70  off 

120  off 


and 


65on--- 
."iSon. 
25  on 
;«off 
115  off 

3.5  on  - 
20  on  . 
45  off 

^5off 
55  off. 

100  off 


1" 
and 

I'Sj" 


90on  . 
75  on  . 
45  on 
20  off 
105  off 

,50on  . 
40on  . 
30  off 

20  off 
45  off  . 

90  off. 


1M«" 
and 

1^2" 


120  on 
110  on 
75  on  . 
10  on 
100  off 

80  on-. 
70  on  . 
55  off  . 

Ev)»n  . 
25  off.. 

80  off 


lii" 
and 

Vri" 


and 
1-3/' 


240  on 
215  on 
16.5  on 
90  on 
40  off 

180  on 
145  on 
75  on  - 

.55  on  . 
25  on.. 

40  off 


350  on 
3A5  on 
275  on 
125  on 
40  off 

235  on 
22.5  on 
105  on 

80  on.. 
35on  . 

30  off 

85  on 
15  on.. 


longer 


.■;7.5nn. 

5.TI1  iin. 
475  on. 
200  on. 
40  off. 

405  on. 
395  <in. 
ISoon. 

laoon 
55  on. 

30  off. 

121)  on. 
25  00. 


rrrmiumsand  di.scount.s  appliraWe  to  irrigated  cotton  crown 
in  wostern  '1  i-xas.  New   Mexico,  Aniona,  and  California 


Orad* 


hite  and  extra  white: 
Oood-middling  and  better. 

8trii-t  middling  

Middling  

Strict  low  middling 

Low  Middling 

potted; 

Good  middling    -- 

Strict  middUng  .- — - 

Middling 

inged: 

tlood  middling. 

Strict  middling 

ellow  stained: 

(lOod  middling- 

Iray; 

(Kx)d  middlmg- - 

Strict  middling -- 


lyength  of  staple 


H" 
and 


>M«" 
and 
nte" 


30  on 
25  on 
Basis 
100  off 
200  off 

30  off 
50  off 
120  off 

140  off 
ItiOofl 

210  off 

130  off 
155  off 


45  on  .  - 
40on  .. 
15  on  . 
ttjoff  .- 
195  off 

25  off 
45  off 
115  off 

135  off 
155  off 

195  off 

1^5  off 
150  off 


1" 
and 
l^i" 


.Won... 
.SOon     . 
25  on  - . 
75  off 
175  off 

5off  -- 
•25  off 
95  off. - 

125  off 
145  off 

195  ofl- 

120  off 
145  off. 


lVi«" 
and 

1+U2" 


85  on.. 
80on  . 
55  on  - 
50  off 
155  off 

25  on. 
5  on  .. 
75  off. - 


and 
r'l2" 


lason 
100  on 
75  on 
30  off 
135  off 

45  on 
25  on 
55  off 


isu" 
and 

I'll" 


120  off        100  off 
140  off        120  off 


190  off- 
no  off 
125  ofl- 


170  off. 

90  off 
115  off 


110  on 

105  on 
fO  on 
25  off 
130  off 

.50  on  . 
;«)()n 
50  off  . 

90  off 
110  off 

160  off. 

SO  off 
105  off 


m" 

anil 
lonmT 


30i>  on. 
IS.',  .in. 
liiOon. 
Kvrn. 
13»iOlI 

130  on. 
T.'i  (in. 
30  (.IT. 

71)  off. 
yOoff. 

IfiO  off. 

ti<l  off. 


§210  4  Classification  of  cotton.  All 
;otton  must  be  classified  by  a  board  of 
:otton  examiners  of  the  United  States 


Department  of  Agriculture.    Warehoi^ 
men  should  forward  samples  to  the  boara 
of  cotton  examiners  serving  the  disinti* 
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in  which  the  warehouse  is  located  and  a 
list  showing  the  class  of  the  cotton  will 
be  returned  by  said  board.  Instructions 
have  been  issued  to  approved  warehouses 
concerning  sampling  and  forwarding  of 
samples  and  recording  the  class  of  the 
cotton  in  the  loan  agreement.  A  Form  1 
classification  memorandum  of  the  United 
States  Department  of  Agriculture,  or  a 
Form  A-2  classification  memorandum  of 
the  United  States  Department  of  Agri- 
culture, issued  to  the  Farm  Security  Ad- 
ministraticm,  will  be  accepted  as  evidence 
of  the  class  of  cotton. 

Where  a  Form  1  classification  memo- 
randum is  used  the  warehouse  receipt 
must  bear  the  following  inscription  over 
the  signature  of  the  warehouseman : 


The    bale   of   cotton   represented    by   tills 
warehouse  receipt  bears  Gin  Tag  No. 

A  charge  of  15  cents  per  bale  will  be 
made  for  classing  the  cotton.  The  boards 
of  cotton  examiners  will  make  collec- 
tions for  classing  charges  from  the  ware- 
housemen at  the  end  of  each  month. 
Certified  check,  cashier's  check  or  postal 
money  order  payable  to  Commodity 
Credit  Corporation  must  be  sent  to  the 
board  of  cotton  examiners  by  the  ware- 
houseman in  payment  of  these  charges. 
The  warehousemen  should  collect  this 
charge  from  the  producer. 

§  210.5  Preparation  of  documents.  A 
producer  desiring  a  loan  upon  eligible 
cotton  may  obtain  the  necessary  forms 
from  any  county  agricultural  conserva- 
tion committee  in  the  cotton-producing 
areas,  also  from  the  loan  agencies  of  the 
ReconstrucUon  Finance  Corporation 
listed  in  section  15  of  these  instructions. 
Such  forms  may  also  be  obtained  from 
Commodity  Credit  Corporation,  Wash- 
ington. D.  C.  The  forms  are  identified 
and  no  reprints  or  substitutes  may  be 
used. 

All  blanks  in  both  the  note  and  loan 
agreement  must  be  filled  in  with  ink, 
indelible  pencil,  or  typewriter  in  the 
manner  indicated  therein,  and  no  docu- 
ments containing  additions,  alterations, 
or  erasures  will  be  accepted  by  Com- 
modity Credit  Corporation.  Only  the 
white  copy  of  the  note  and  loan  agree- 
ment marked  original  is  to  be  executed; 
the  colored  copy  marked  duplicate  is  to 
be  retained  by  the  producer. 

5  210.6  Determination  of  co&peraiors 
or  no7i cooperators.  As  evidence  that  the 
producer  is  a  cooperator.  Commodity 
Credit  Corporation  will  accept  the  cer- 
"flcate  of  the  payee  named  in  the  note 
as  provided  in  the  "Payee's  Certificate" 
JPycaring  on  the  reverse  side  of  the  note. 
Where  notes  are  signed  jointly  by  two  or 
more  producers,  the  serial  numbers  of 
«>rmf.s)  Cotton  311  for  aU  signatories  to 
we  note  must  be  shown  In  the  "Payee's 
certificate."  if  such  certificate  is  not 
signed  by  the  original  payee  the  appU- 
cable  certificate  of  the  county  agricul- 
JJjral  conservation  committee  appearing 
^section  10  of  the  loan  agreement  must 
"e  completed.  The  certificate  of  the 
county  agricultural   conservation  com- 


mittee must  be  completed  on  all  notes 
tendered  for  direct  loans  by  C(anmodity 
Credit  Corporation  pursuant  to  section 
12  hereof. 

§210.7  Warefiouaes.  Commodity 
Credit  Corporation  will  accept  only  In- 
sured warehouse  receipts  covering  cotton 
pledged  as  collateral  to  notes  on  193^-40 
C.C.C.  Form  A  issued  by  any  warehouse 
approved  by  Commodity  Credit  Corpora- 
tion. Warehousemen  are  advised  to 
communicate  with  the  loan  agency  of  the 
Reconstruction  Finance  Corporation 
serving  the  district  in  which  such  ware- 
houses are  located,  concerning  approval.  I 
When  warehouses  are  approved,  notifica- 
tion will  be  given  either  by  letter  or  pub- 
lished lists.  All  cotton  pledged  as  se- 
curity for  a  note  must  be  In  the  same 
warehouse. 

The  warehouseman  Is  required,  as  pro- 
vided In  the  certificate  and  waiver  In 
section  1  of  the  loan  agreement,  to  draw 
representative  samples  from  the  bales 
and  to  deliver  or  forward  such  samples 
to  a  board  of  cotton  examiners  for  class- 
ing, except  where  a  Form  1  classification 
memorandum  of  the  United  States  De- 
partment of  Agriculture  is  used. 

Since  the  loan  will  be  made  on  net 
weight  it  will  be  necessary  for  the  ware- 
houseman to  determine  the  amount  of 
tare  on  each  bale  and  to  show  the  tare  in 
the  schedule  of  warehouse  receipts  In 
section  1  of  the  loan  agreement.  In- 
structic«is  will  be  issued  to  the  ware- 
housemen for  their  guidance  In  deter- 
mining tare. 

§  210.8     Warehouse  receipts.   Only  ne- 
gotiable    insured     warehouse     receipts 
dated  on  or  prior  to  the  date  of  the  pro- 
ducer's note  and  properly  assigned  by 
an  endorsement  in  blank  so  as  to  vest 
title  in  the  holders  or  issued  to  bearer, 
wiU  be  acceptable.    They  must  set  out 
in  their  written  or  printed  terms  a  de- 
scription by  tag  number  and  weight  of 
the   bale  represented   thereby,   and   all 
other  facts  and  statements  required  to 
be  stated  in  the  written  or  printed  terms 
of  a  warehouse  receipt  under  the  pro- 
visions of  section  2  of  the  Uniform  Ware- 
house Receipts  Act.    Warehouse  receipts 
issued  prior  to  August  1,  1939,  which  by 
their  terms  will  expire  prior  to  August  1, 
1940,    must    bear   endorsement    of    the 
warehouse  extending  the  terms  of  the 
warehouse  receipt  for  a  period  of  1  year 
from  August  1,  1939.    Block  warehouse 
receipts  will  not  be  accepted. 
^§210.9    Warehouse  charges.   The  ware- 
houseman's charges  are  limited  and  his 
obligation  defined  by  the  form  of  ware- 
houseman's certificate  and  waiver  pro- 
vided In  section  1  of  the  loan  agreement. 
This  should  be  read  carefully  and  must 
be  executed  by   the  warehouseman  Is- 
suing   the    cotton    warehouse    receipts  I 
pledged  as  collateral  to  the  producer's 
note. 

S  210.10  Liens.  All  cotton  tendered  to 
Commodity  Credit  Corporation  must  be 
free  and  clear  of  aU  liens  except  In  favor 
of  the  lienholders  listed  In  the  space  pro- 
vided therefor  in  the  loan  agreement. 


Tlie  names  of  the  holders  of  all  existing 
liens  on  the  pledged  cotton  such  as  land- 
lords, laborers,  or  mortgagees  (but  not 
warehouseman),  must  be  listed  In  the 
space  provided  therefor  in  section  2  of  the 
loan  agreement.     If  the  borrower  is  a 
tenant  the  landlord  must  sign  the  lien 
waiver  whether  or  not  he  claims  lien, 
unless  the  note  Is  signed  Jointly  by  the' 
landlord  and  tenant.    A  misrepresenta- 
tion as  to  prior  liens,  or  otherwise,  will 
render   the    producer   personally    liable 
under  the  terms  of  the  Loan  Agreement 
I  (1939-40  CC.C.  Cotton  Form  A)  and  sub- 
Iject  to  criminal  prosecution  under  the 
provisions  of  section  35  of  the  Criminal 
Code  of  the  United  States  (18  U.  S.  C.  A. 
80).     The  waiver  and  consent  to  the 
pledge  of  the  cotton  and  the  payment  of 
the  proceeds  of  the  loan  and  the  pro- 
ceeds of  the  sale  of  the  cotton  solely  to 
the  producer,  as  contained  in  section  2  of 
the  loan  agreement,  must  be  signed  per- 
sonally by  all  lienholders  listed  or  by  their 
agents;  or,  if  corporations,  by  the  desig- 
nated officer  thereof  customarily  author- 
ized  to  execute   such   Instruments,    in 
which  case  the  duly  executed  authority 
need  not  be  attached.    Notes  In  which 
the  waiver  and  consent  to  pledge,  as  con- 
tained in  section  2  of  the  loan  agreement, 
are  not  signed  by  all  prior  lienholders 
listed  by  producers,  will  not  be  accept- 
able to  Commodity  Credit  Corporation. 
The  producer  may  direct  in  the  Letter  of 
Transmittal  (1939-40  C.C.C.  Cotton  Ponn 
B)  that  the  proceeds  check  for  a  direct 
loan  from  Commodity  Credit  Corpora- 
tion be  made  payaWe  to  him  and/or  such 
other  person  or  concern  as  he  may  direct 
thereon. 


i  210.11    Direct  loans,    it  is  contem- 
plated that  producers  wiU  ordinarily  ob- 
tain loans  from  a  local  bonk  or  other  lend- 
ing agency  which,  in  turn,  may  sell  the 
paper  evidencing  such  loans  to  Commod- 
ity Credit  Corporation.    Arrangements, 
however,  have  been  made  for  making  di- 
rect loans  to  producers  prior  to  May  1, 
1940.    In  such  cases  the  note  must  be 
made  payable  to  Commodity  Credit  Cor- 
poration and  must  be  tendered  to  the 
loan  agency  of  the  Reconstruction  Pi- 
nance  Corporation  serving  the  district 
in  which  the  cotton  is  stored  on  a  Pro- 
ducer's Letter  of  Transmittal   (1939-40 
C.C.C.    Cotton   Form   B)    In    duplicate, 
postmarked  not  later  than  midnight  of 
April  30, 1940,  If  tendered  by  mail.    Upon 
delivery    of    all    necessary    documents 
properly  executed  and   upon   approval, 
payment  will  be  made  In  accordance  with 
the  directions  of  the  producer  contained 
in  said  1939-40  C.C.C.  Cotton  Form  B. 

S  210.12  Time  and  manner  of  loans 
and  purchase.  Commodity  Credit  Cor- 
poration will  purchase  eligible  paper,  as 
defined  above,  only  from  lending  agen- 
cies which  have  executed  and  delivered 
prior  to  May  1,  1940,  to  the  loan  agency 
to  which  notes  are  submitted  Contract 
to  Purchase  (1939-40  C.C.C.  Cotton 
Form  D)  obtainable  only  from  loan  agen- 
cies. Under  the  terms  of  this  contract, 
lending  agencies  are  required  to  report 
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on  1939-40  C.C.C.  Cotton  Form  P  aU  pay- 
ments or  collections  on  producers'  notes 
held  by  them,  and  to  remit  promptly  to 
commodity  Credit  CorporaUon,  Washing- 
ton, D.  C,  an  amoimt  equivalent  to  1  per- 
cent per  annimi  interest  on  the  principal 
amount  collected  from  the  date  of  the 
note  to  the  date  of  payment. 

Notes  must  be  tendered  on  Lending 
Agency's  Letter  of  Transmittal  (1939-40 
C.C.C.  Cotton  Form  C)  in  dui^icate  prior 
to  July  1. 1940,  to  the  loan  agency  serving 
the  district  in  which  the  cotton  is  stored 
as  indicated  in  section  15  hereof.  The  pur- 
chase price  to  be  paid  by  Commodity 
Credit  Corporation  for  notes  accepted 
will  be  the  face  amount  of  such  notes, 
plus  accrued  interest  from  their  respec- 
tive dates  to  the  date  of  payment  of  the 
purchase  price  at  the  rate  of  2  percent 
per  annum. 

1210.13  Lending  agency.  The  lend- 
ing agency  may  endorse  the  notes  of  pro- 
ducers as  provided  in  the  note,  1939-40 
C.C.C.  Cotton  Form  A.  Care  should  be 
exercised  by  the  lending  agency  to  de- 
tennine  the  genuineness  of  the  signatures 
to  the  note  and  loan  agreement  and  that 
the  warehouse  receipts  are  genuine.  No 
provisicm  is  made  for  any  deduction  from 
the  loan  proceeds  as  a  charge  for  han- 
dling the  loan  dociunents.  Lending 
agencies  must  complete  the  "Advice  of 
Loan"  slip  appended  to  the  loan  agree- 
ment, detach  and  mail  same  to  Commod- 
ity Credit  Corporation,  Washington,  D.  C, 
as  loans  are  made  to  producers.  All 
blanks  in  the  Advice  of  Loan  and  Sched- 
ule of  Repayments  (1939-40  C.CC.  Cot- 
ton Ftorm  F)  must  be  filled  in  with  ink, 
indelible  pencil,  or  typewriter. 

5  210.14  Insitrance.  Holders  of  notes 
desiring  insurance  coverage  in  addition 
to  the  insurance  coverage  provided  by 
the  warehousemen  as  specified  in  section 
1  of  the  loan  agreement  (1939-40  C-C.C. 
Cotton  Form  A.  should  obtain  such  cover- 
age at  their  own  expense.  In  addition  to 
the  insurance  provided  by  the  warehouse- 
men. Commodity  Credit  Corporation 
has  obtained  a  blanket  insurance  policy 
covering  any  differences  betw6en  the 
market  value  of  the  cotton  and  the  loan 
value  plus  interest  and  accrued  charges, 
in  the  event  that  the  market  value  of 
the  cotton  at  the  time  and  place  of  a 
loss  is  less  than  the  amount  of  the  note 
plus  interest  and  accrued  charges.  This 
blanket  policy  protects  the  Corporation 
in  the  event  the  warehouseman  fails  to 
comply  with  the  insurance  requirements 
of  the  Corporation  and  also  covers  any 
Josses  or  damage  to  the  cotton  to  the 
amount  of  the  loan,  plus  interest  and 
charges,  due  to  flood. 

The  iH-emlum  under  this  blanket  policy 
is  one  and  one-fifth  cents  per  $100  per 
month  on  the  daily  average  balance  of 
the  outstanding  loans,  with  respect  to 
the  insurance  of  warehousemen,  and 
fiood.  "Hie  premiimi  for  any  difference 
between  loan  value  and  market  value  is 
at  the  rate  of  6  cents  per  $100  per  month 
on  the  actual  amount  of  such  difference, 
this  premliun  to  be  reported  and  paid 
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0  ily  in  the  event  that  the  average  mar- 
k  !t  value  as  quoted  by  the  Bureau  of 
i  Kricultural  Economics  of  the  United 
g  »tes  Department  of  Agriculture,  for 
D  iddling  sevMi-eighths  inch  cotton  on 
t  le  designated  spot  markets.  Is  less  than 
t  »e  loan  value  plus  interest  and  accrued 
charges. 

Banks  and  other  lending  agencies  may 
c  )taln  such  insurance  coverage  as  they 
(  Bsire  through  the  usual  channels  or 
t  ley    may   secure   coverage   under   the 

1  lanket  policy  carried  by  (Tommodity 
(  redit  Corporation.  Banks  and  other 
1  -nding  agencies  desiring  to  obtain  this 
t  werage  should  write  Commodity  Credit 
(  orporation,  Washington,  D.  C,  and  ap- 
I  ropriate  instructions  will  be  Issued  to- 
f  ether  with  the  necessary  forms  for 
iBportlng    thereunder.     Upon    piu-chase 

y  Commodity  C^-edlt  Corporation   no 
llowance  will  be  made  to  cover  the  costs 
( f  insurance  obtained  by  lending  agen- 
(Jies. 

§  210.15  Loon  agencies  of  the  Recon- 
i  tntction  Finance  Corporation.  The  lo- 
(  ation  of  the  loan  agencies  of  the  Recon- 
itruction  Fmance  Corporation  prevl- 
( usly  referred  to  herein  and  the  district 
1  erved  by  each  agency  are  shown  below : 


oan  agency: 
Atlanta,  Oa.. 


Birmlngbam.  Ala. 
Charlotte.  N.  C... 


Dallas,  Tex. 


Houston.  Tex 

Uttle  Rock.  Ark. 

Los  Angeles,  Calif 
Memphis,  Tenn.. 


District  served 

Georgia. 

Florida. 

Alabama. 

Virginia. 

North  Carolina. 

South  Carolina. 

Cities  in  Texas  attached 
to  Dallas  and  El  Paso 
In  Federal  Reserve  In- 
terdlstrict  Collection 
System. 

New  Mexico. 

Cities  In  Texas  attached 
to  Houston  in  Federal 
Reserve  Interdlstrlct 
Collection  System. 

All  cities  in  Arkansas  ex- 
cept those  attached  to 
Memphis  in  Federal 
Reserve  Interdlstrlct 
Collection  System. 

California. 

Arizona. 

Ullnois. 

Missouri. 

Tennessee. 

Cities  in  Arkansas  and 
Mississippi  attached  to 
Memphis  in  Federal 
Reserve  Interdistrict 
Collection  System. 

Louisiana. 

Cities  in  Mississippi  at- 
tached to  New  Orleans 
in  Federal  Reserve  In- 
terdlstrlct Collection 
System. 

Oklahoma. 

.  Cities  in  Texas  attached 
to  San  Antonio  In  Fed- 
eral reserve  Interdls- 
trlct Collection  System. 

§  210.16  Repayments.  If  the  pro- 
ducer's note  was  made  payable  directly 
to  Commodity  Credit  Corporation  and 
he  desires  to  obtain  the  retiuu  of  the 
note  and  the  release  of  the  collateral 
upon  payment,  he  should  notify  the 
Federal  Reserve  bank  or  branch  thereof 
serving  the  district  in  which  the  cotton 
is  stored  as  provided  in  section  15  hereof. 
If  his  note  was  made  payable  to  a  payee 


other  than  Commodity  Credit  Corpora- 
tion,  the   producer   should   notify   the 
payee   named   therein.    War^ouse   re- 
ceipts representing  cotton  held  by  Com- 
modity Credit  Corporation  will  be  re- 
leased by  the  Federal  Reserve  bank  or 
branch    thereof    holding    the    receipts, 
upon  the  payment  of  the  amount  of  the 
loan,  the  accrued  Interest,  and  proper 
charges.    Upon  written   request  of  the 
producer,  or  the  payee  or  the  lending 
agency,  the  note  and  warehouse  receipts 
will  be  forwarded  to  an  approved  bank 
to  be  released  to  the  producer  or  his 
agent  against  payment.    Where  receipts 
are  transmitted  to  a  bank  they  will  be 
sent,  with  a  request  to  return  them  to 
the  sender,  if  payment  and  release  are 
not  effected  within  15  days.    All  charges 
and  expenses  of  the  bank  are  to  be  paid 
by  the  producer.    Where  notes  are  re- 
paid to  lending  agencies  prior  to  pur- 
chase by  Commodity  Credit  Corporation 
the  loan  agreement  should  be  detached 
and  mailed  to  Commodity  Credit  Cor- 
poration. Washington,  D.  C,  with  the 
remittance    as    provided   in   section    12 
hereof. 

§  210.17  Partial  releases.  Producers 
may  obtain  the  release  of  a  part  of  the 
cotton  securing  any  note  upon  payment 
of  the  amovmt  loaned  plus  interest  and 
proper  charges  on  the  cotton  to  be  re- 
leased. Lending  agencies  should  credit 
partial  payments  on  the  notes.  Com- 
modity Credit  Corporation  will  purchase 
producers'  notes  on  which  partial  re- 
leases have  been  made  by  lending  agen- 
cies, paying  therefor  the  amount  of  the 
loan  on  the  cotton  remaining  pledged 
as  security  to  the  note  as  determined  in 
accordance  with  these  instructions,  plus 
interest  at  the  rate  of  2  percent  per 
annum  on  such  amount.  If  the  note  is 
held  by  Commodity  CTredlt  Corporation, 
producers  desiring  to  obtain  a  partial 
release  of  collateral  should  identify  the 
cotton  to  be  released  by  warehouse  re- 
ceipt numbers. 

[seal]  Carl  B.  Robbins, 

President. 


New  Orleans,  La- 


Oklahoma  City, 

Okla. 
San  Antonio,  Tex 


IP    R    Doc.   40-3141;    Filed,   July   29,    1940; 
12:44  p.  m.l 
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211.12  Direct  loans. 

211.13  Purchase  of  loans. 

211.14  Release   of   collateral    held   by   Com- 

modity Credit  Corporation. 

§  211.1     Definitions.    For  the  purpose 
of  these  instrucUons  and  the  notes  and 


(1)  -nie  I 
is  and  alwa 
lMt)ducer;  or 

(2)  Such 
cordance  wil 
producer  wl 
farm  in  194C 
may  purchai 
*Jcer  and  pi 
The  number 
wni  which  E 
such  produce 
^  of  bushe 
producer  on 
w  an  eligibl 


mortgages  relating  thereto,  the  following 
terms  shall  be  construed,  respectively,  to 
mean: 

(a)  Eligible  producer.  (For  each  farm 
as  determined  by  the  county  agricultural 
conservation  committee  in  accordance 
with  the  provisions  of  the  1939  Agricul- 
tural Conservation  Program.) 

fl)  For  counties  listed  in  section  2  (a) 
hereof  (1939  commercial  corn  area),  an 
eligible  producer  shall  be  any  person, 
partnership,  association,  or  corporation 
producing  com  as  landowner,  landlord, 
or  tenant,  upon  whose  farm  the  1939 
field-corn  acreage  planted  does  not  ex- 
ceed the  1939  com  acreage  allotment 
established  for  the  farm  pursuant  to 
Title  m  of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended. 

(2)  Pot  counties  listed  in  section  2 
(b)  hereof,  an  eligible  producer  shall  be 
any  person,  partnership,  association,  or 
corporation  producing  com  as  land- 
owner, landlord,  or  tenant,  upon  whose 
farm  the  1939  total  acreage  of  soU-de- 
^eting  crops  does  not  exceed  the  1939 
total  acreage  allotment  for  soil-deplet- 
ing crops  estebllshed  for  the  farm  pur- 
suant  to  the  provisions  of  the  1939 
Agricultural  Conservation  Program. 
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C.C.C.  Com  Form  A-1  which  has  exe- 
cuted the  contract  to  purchase  on  1939 
C.C.C.  Com  Form  D. 

(e)  Eligible  paper.    For  the  purpose 
of  the  Contract  to  Purchase  (1939  C  C  C 
Com  Form  D)  eligible  paper  shall  con- 
sist of  notes  of  producers  upon   1939 
C.C.C.  Cora  Form  A  secured  by  chattel 
mortgages  on  1939  C.C.C.  Com  Ftorm  A-1 
which  have  been  duly  filed  of  record  and 
the  original  or  a  copy  of  which  is  on  file 
in  the  office  of  the  County  Agricultural 
Conservation  Association.    All  such  chat- 
tel mortgages  securing  such  notes  must 
be  filed  of  record  prior  to  April  1.  1940 
(Notes    executed   by   an   administrator, 
executor,  or  trustee  will  be  accepted  only 
where  valid  in  law,  unless  accompanied 
by  a  repurchase  agreement  of  the  lend- 
ing agency.) 

5  211.2    Corn  areas,     (a)    1939  com- 
mercial com  area: 


(b)  Eligible  com.  Eligible  com  shall 
be  merchantable  field  com  produced  in 
1939  in  the  areas  listed  under  section  2 
(a)  and  section  2  (b)  hereof,  husked 
and  in  the  ear,  containing  not  more  than 
20 '/2  percent  moisture  and  which  other- 
wise grades  No.  3  or  better,  as  defined  in 
the  official  grain  standard  of  the  United 
States  on  the  basis  of  a  representative 
sample  taken  from  each  crib  of  com  of- 
fered as  collateral  for  a  loan,  provided 
that: 

(1)  -nie  beneficial  title  to  such  com 
Js  and  always  has  been  In  the  eligible 
lMt)ducer;  or 

(2)  Such  com  was  purchased  In  ac- 
cordance with  the  foUowing:  An  eligible 
producer  who  will  operate  a  different 
farm  m  1940  from  that  operated  in  1939 
may  purchase  com  trom  an  eligible  pro- 
Jjjoer  and  place  such  com  under  a  loan 
The  number  of  bushels  of  such  purchased 
corn  which  may  be  placed  under  loan  by 
juch  producer  shall  not  exceed  the  num- 
ber of  bushels  of  com  produced  by  the 
PPoaucer  on  the  farm  operated  by  him 
w  an  eligible  producer  in  1939. 

^)  Eligible  storage  shall  consist  of 
^  which  are  of  such  substanUal  and 
Wroanent  construction  as  to  afford  pro- 
jection against  rodents,  other  animals 
Aleves,  and  weather,  for  a  period  of  2 
jews.  Sjs  determined  by  the  County  Agri- 
^tural  Conservation  Committee.  Loans 
°J  com  in  farm  storage  will  be  avail- 
Mie  only  for  those  areas  listed  in  sec- 
^  2  (a)  and  2  (b)   hereof. 

*a)  Lending  agency.  Any  bank,  coop- 
«jaUve  marketing  association,  or  other 
^ration,  partnership,  or  person,  mak- 
^  loans  in  accordance  with  these  in- 
^tions  upon  1939  C.C.C.  Cora  Ftorm  A. 
•«^ed  by  chattel  mortgages  on   1939 


Illinois.  All  counties  except  Jefferson 
Franklin,  and  Williamson. 

Indiana.  All  counties  except  Brown, 
Clark,  Crawford,  Floyd,  Harrison,  Jeffer- 
son, Monroe.  Ohio,  Perry,  and  Switzer- 
land. 

loioa.    All  Counties. 

Kansas.  Anderson.  Atchison,  Brown, 
Coffey^  Doniphan,  Douglas.  Franklin 
Jack^n,  Jefferson,  JeweU,  Johnson.' 
Leavenworth.  Linn.  Marshall,  Miami.  Ne- 
maha. Norton^  Osage.  Phillips.  Pottawa- 
tomie. Republic,  Riley.  Shawnee.  Smith 
and  Washington. 

Kentucky.  Ballard.  Carlisle.  Davies. 
Fulton,  Henderson,  Hickman,  Union,  and 
Webster. 

Michigan.  Branch,  Calhoim,  Cass. 
HiUsdale,  Jackson,  Kalamazoo,  Lenawee! 
Monroe.  St.  Joseph,  Washtenaw,  and 
Wayne. 

Minnesota.  Big  Stone,  Blue  Earth, 
Brown,  Carver.  Chippewa,  Cottonwood, 
Dakota,  Dodge.  Faribault,  Fillmore,  Free- 
born. Goodhue,  Grant,  Houston.  Jackson. 
Kandiyohi.  Lac  qui  Parle,  Le  Sueiu-,  Un- 
coln,  Lyon,  McLeod,  Martin.  Ik^eeker, 
Mower.  Murray,  Nicollet,  Nobles,  Olm- 
sted, Pipestone,  Redwood.  Renville,  Rice, 
Rock,  Scott,  Sibley,  Steele.  Stevens! 
Swift,  Traverse.  Wabasha,  Waseca,  Wa- 
tonwan, Winona,  Wright,  and  Yellow 
Medicine. 

Missouri.    Adair,    Andrew,    Atchison. 
Audrain,    Bates,    Benton,    Boone,    Bu- 
chanan, Caldwell,  Callaway,  Cape  Girar- 
deau, Carroll,  Cass,  Chariton,  dark.  Clay, 
Clinton.  Cooper,  Daviess,  DeKalb,  Dunk- 
lin, Gentry,  Grundy,  Harrison,  Henry, 
Holt,  Howard,  Jackson,  Johnson,  Knox. 
Lafayette,  Lewis,  Lincc^n,  Linn,  Living- 
ston,  Macon,   Marion,   Mercer,   Missis- 
sippi, Moniteau,   Monroe,   Montgomery, 
New  Madrid.  Nodaway,  Pemiscot,  Perry, 
Pettis.  Pike,  Platte,  Putnam,  RaUs,  Ran- 
dolph, Ray,  St.  Charles.  St.  Clair,  Saline. 
Schuyler,  Scotland.  Scott,  Shelby,  Stod- 
dard, Vernon,  and  Worth. 

Nebraska.    All  coimties  except  Arthur, 
Banner,  Blaine,  Box  Butte,  Boyd,  Brown, 
Cherry,  Cheyenne,  Dawes,  Deuel,  Dundy 
Garden,  Garfield,  Grant,  Holt,  Hooker, 


Keith.  Keyapaha,  Kimball.  Logan.  Loup, 
McPherson.  Morrill,  Rock,  Scotts  Bluff, 
Sheridan,  Sioux.  Thomas,  and  Wheeler.' 
Ohio.  All  counties  except  Ashtabula, 
Athens,  Belmont,  Carroll,  Columbiana, 
Cuyahoga,  Gallia,  Geauga,  Guernsey 
Harnson,  Hocking,  Jackson.  Jefferson' 
Lake,  Lawrence.  Mahoning,  Meigs.  Mon- 
roe, Morgan,  Noble.  Portage.  Stark.  Sum- 
mit, Trumbull,  Tuscarawas,  Vinton 
Washington. 

South  Dakota.    Bon  Homme,  Brook- 
ings. Clay,  Deuel.  Grant,  Hanson.  Hutch- 
inson, Kingsbury,  Lake.  Lincoln,  McCook 
J^haha.    Moody,    Roberts,    Turner. 
Union,  and  Yankton. 

Wisconsin.    Columbia.    Crawford 
paiie.    Grant.   Green.    Iowa.    Jefferson' 
wLwoJto   ^'^*^*°**-  ^^^'   Sauk,  and 

<b)  Noncommercial  com  area: 


Colorado.    All  counties 
wfS^l^n.^'*'^'^^"'  '''''^'  -^ 

Wn^f^^.^^'""'  ^^^-  Crawford. 
Floyd.  Harrison.  Jefferson.  Monroe.  Ohio 
Perry,  and  Switzerland. 
^ansas.  Allen,  Barber,  Barton.  Bour- 
bon, Butler,  Chase,  Chautauqua,  Chero- 
kee, Cheyenne,  Clark,  Clay,  Cloud.  Co- 
manche. Cowley.  Crawford.  Decatur, 
Dickinson,  Edwards,  Elk.  Ellis.  Ellsworth 

n^^^'r^^''^^^^^'^'  ^^«'  Graham! 
Grant.  Gray,  Greeley,  Greenwood.  Ham- 
ilton, Harper,  Harvey,  HaskeU,  Hodge- 
man, Kearny,  Kingman.  Kiowa,  Labette, 
Lane,  Lincoln,  Logan.  Lyon.  McPherson 

5^H?\J*^i^^'  Mi^e".  Montgomery. 
Morris.  Morton.  Neosho,  Ness,  Osborne, 
Ottawa,  Pawnee,  Pratt,  RawUns,  Reno. 
Rioe^Rooks,  Rush,  RusseU,  Saline,  Scott 
Sedgwick,  Seward,  Sheridan.  Sherman. 
Stafford.     Stanton.     Stevens.     Sumner. 

^nSf^'  ^°'    Wabaunsee.    Wallace. 
Wichita,  Wilson.  Woodson,  and  Wyan- 

Kentucky.  All  counties  except  Ballard 
Carlisle,  Davies.  Fulton,  Henderson! 
Hickman,  Union,  and  Webster. 

Michigan.    All  counties  except  Branch 
Calhoun.  Cass,  Hillsdale,  Jackson,  Kala-' 
mazoo.   Lenawee.    Monroe.    St.    Joseph. 
Washtenaw,  and  Wayne. 

Minnesota  Aitkin,  Anoka,  Becker 
Beltrami,  Benton.  Cariton,  Cass,  Chisago' 
Clay,  Clearwater,  Cook.  Crow  Wing' 
Douglas,  Hennepin,  Hubbard,  Isanti' 
Itasca,  Kanabec,  Kittson,  Koochiching' 
Lake  Lake  of  the  Woods,  Mahnomen! 
Marshall,  MiUe  Lacs,  Morrison.  Norman 
Otter  Tail,  Pennington,  Pine.  Polk,  Pope 
Ramsey,  Red  Lake,  Roseau.  St.  Louis' 
aierbume.  Stearns,  Todd,  Wadena! 
Washnigton.  and  Wilkin. 

Missouri.     Barry,    Barton,    Bollinger 
Butler.  Camden.  Carter,  Cedar,  Chris- 
tian, Cole,  Crawford,  Dade,  Dallas  Dent 
Douglas.  Franklin.  Gasconade.   Greene' 
Hickory.  Howell.  Iron.  Jasper,  Jefferson! 
Laclede,  lAwrence,  McDonald,  Madison 
Maries,  Miller,  Morgan,  Newton,  Oregon 
Osage,  Ozark,  Phelps,  Polk,  Pulaski,  Rey- 
nolds, Ripley,  St.  Francois,  St.  Louis,  Ste 
Genevieve,    Shannon,    Stone.    Sullivan 
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Taney.     Texas.     Warreii.     Washington. 
Wayne.  Webster,  and  Wright. 

Nebraska.    Arthur.    Banner.    BlaJne. 
Box  Butte.  Boyd.  Brown,  Cherry.  Chey- 
enne. Dawes,  Deuel.  Dundy.  Owc^.  Oar- 
fleld.  Grant.  Holt,  Hooker.  Keith,  Key- 
apaha.  KlmbaU.  Logan,  Loup.  McPherson, 
MorriU.    Rock,   Scotts  Bluff.  Sheridan. 
Sioux.  Thomas,  and  Wheeler. 
North  Dakota.    All  counties. 
Ohio.    Ashtabula.    Athens.    Belmont, 
CarroU.  Columbiana.  Cuyahoga,  O^^' 
Geauga,   Guernsey.   Harrison.   Hocking. 
Jackson.  Jefferson,  Lake,  lAwrence.  Ma- 
honing. Meigs,  Monroe.  Morgan.  Noble. 
Portage.  Stark.  Summitt.  Trumbull.  Tus- 
carawas, Vinton,  and  Washington 

South    Dakota.    Armstrong.    Aurora. 
Beadle.  Bennett.  Brown.  Brule.  Buffalo, 
Butte.  CampbeU.  Charles    Mix.    Clark, 
Codington.  Corson.  Custer,  Davison,  Day. 
Dewey.  Douglas.  Edmunds.  Pall  River. 
Paulk.  Gregory.  Haakon.  Hamlin.  Hand. 
Harding.  Hughes.  Hyde.  Jackson,  Jerauld 
Jones.    Lawrence.    Lyman,    McPherson. 
MarshaU.  Meade.  Mellette.  Miner.  Pen- 
nington. Perkins.  Potter,  Sanborn,  ^an- 
non.  Spink,  Stanley.  Sully.  Todd  Tripp. 
Walworth,    Washabaugh,    Washington, 
and  Ziebach. 

Wisconsin.    All  counties  except  Colum- 
bia. Crawford.  Dane,  Grant,  Green,  Iowa. 
Jefferson.    Lafayette,    Richland,    Rock, 
Sauk,  and  Walworth. 
Wyoming.    All  counties. 
5  211.3    Amount.    Loans  wiU  be  made 
on  eUglble  com  to  eUgiUe  Producers  in 
accordance  with  the  following  provi^ons: 
Loans  will  be  made  at  the  rate  of  fifty- 
seven  cents  (57^)   per  bushel  for  corn 
produced  in  the  "Commercial  Com  Area 
(listed  in  secUon  2  (a)  hereof)  and  a 
the  rate  of  forty-three  cents  («*>  P« 
bushel  for  com  produced  in  the    Non 
commercial  Com  Area"  (listed  in  secUoi 
2  (b)  hereof),  except  that,  in  the  cas. 
of  com  classified  as  "Mixed  Com."  th« 
rate  shall  be  2  cents  less  per  busheL 
bushel  shall  be  determined  by  "sing  no 
less  than  2  Mi  cubic  feet  of  ear  com  te^n 
not  more  than  15^  percent  in  moistur 
content.    A  deduction  from  the  numbe 
of  bushels  so  computed  will  be  made  f  o 
moisture  content  in  exc«B  of  15%  per 
cent  in  accordance  with  the  followin  i 

schedule.  ^  _^^ 

DeductiCfi 

Moisture  content  (percent>:  (percent 

lb\'!i    to  I6V3 

161A  to  17»-ij 

17»4  to  18»^ 

18»i  to  19'a 

19'/,  to  20'^ 

Above  ao'/, "° 
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§  211.4    Maturity    and   interest 
Loans  will  be  available  from  December 
1939  to  March  31. 1940.  inclusive,  and  1 
chattel  mortgages  must  be  filed  of  re 
ord  within  such  period.    All  loans  matu 
on  August  1.  1940;  bear  Interest  at  t 
rate  of  three  percent  (3%)  per  annu  a 
Producers    must    agree    to    store    »■" 
pledged  com  until  October  15,  1940. 

8  211.5   Farm  storage.   The  County 
ricultural  Conservation  Committees 


s  ipervise  the  inspection  of  storage  struc- 
tires,  measuring,  and  sealing  the  com 
an  Inspector,  and  will  arrange  for 
iioisture    testing    of    samples.     Chattel 
iiortgages   covering   the   com   must   be 
(xecuted,  and  filed  in  accordance  with 
he  appUcable  State  law.    Producers  may 
ibtain  Information  and  assistance  from 
he    County    Agricultural    Conservation 
Committee  in  regard  to  the  execution 
md  filing   of   such   chattel   mortgages. 
Vhere  the  borrower  is  a  tenant,  the  ex- 
rfration  date  of  the  lease  must  be  given 
n  section  2  (c)  of  the  chattel  mortgage. 
i  the  expiration  date  of  the  lease  is 
)rior  to  October  15.  1940.  the  landlord 
shall  execute  the  Consent  for  Storage. 
section  9  of  the  1939  C.C.C.  Corn  Form 
A-1     The  consent  agreement  must  also 
be  signed  by  any  other  party  or  parties 
entitled  to  possession  of  the  farm  prior 
to  October  15. 1940.   Each  producer  must 
agree  to  shell  and  deliver  the  mortgaged 
com  to  a  shipping  point  designated  by 
the  holder  of  the  note  which  is  reason- 
ably convenient  to  the  producer. 

§  211.6    Execution  and  filing  of  chattel 
mortgages.   All  chattel  mortgages  will  be 
prepared  in  triplicate,  and  the  original 
or  duplicate  copy  shall  be  filed  for  record 
in  accordance  with  the  respective  State 
laws.    The  receipt  of  the  recorder,  regis- 
ter of  deeds,  county  clerk,  auditor,  or 
similar  authorized  county  official,  must 
be  completed  and  executed  on  one  copy 
of  the  mortgage  to  indicate  the  date  of 
filing  or  recordation;  such  copy  to  be  held 
in  the  office  of  the  county  association.   In 
those  instances  in  which  chattel  mort- 
gages must  be  filed  in  both  the  county 
in  which  the  mortgagor  resides  and  in 
the  county  in  which  the  com  is  stored, 
the  triplicate  copy  of  the  mortgage  must 
be  used  for  this  purpose  and  an  addi- 
tional receipt  from  the  county  official 
typed  or  stamped  on  the  copy  of  the 
mortgage  held  in  the  office  of  the  county 
association.    Except  where  required  for 
filing,  the  triplicate  copy  of  the  mortgage 
with   the   dupUcate   copy   of   the   note 
should  be  delivered  to  the  mortgagor.    In 
case  the  triplicate  copy  is  used  for  filing, 
the  mortgagor  should  be  given  a  copy  of 
the  mortgage  which  may  be  completed  on 
any  one  copy  of  the  form.    A  separate 
mortgage  must  be  completed  for  com 
stored  on  each  quarter  section. 

All  documents  must  be  carefully  ex- 
amined as  to  compliance  with  the  follow- 
ing requirements: 

Colorado.  The  mortgage  must  be  exe- 
cuted and  acknowledged  by  the  mort- 
gagor. The  orginal  or  a  duplicate  copy 
thereof  must  be  filed  for  record  in  the 
office  of  the  clerk  and  recorder  of  the 
county  in  which  the  corn  is  stored. 

Illinois.  The  mortgage  mvist  be  exe- 
cuted and  acknowledged  by  the  mort- 
gagor. The  original  mortgage  must  be 
endorsed  by  the  mortgagee  or  his  agent 
as  foUows:  "This  mortgage  to  be  filed  but 
not  recorded."  and  filed  for  record  within 
10  days  from  the  date  of  execution  m 
the  office  of  the  recorder  of  deeds  of  the 
county  in  which  the  mortgagor  resides, 
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or.  If  a  nonresident  of  the  State.  In  the 
office  of  the  recorder  of  deeds  of  the 
county  in  which  the  com  is  stored. 
Commodity  Credit  Corporation  wiU  not 
accept  any  note  secured  by  mortgage  filed 
for  record  later  than  10  days  after  the 
date  of  the  note  and  mortgage. 

Indiana.  The  mortgage  must  be  exe- 
cuted and  acknowledged  by  the  mort- 
gagor. The  original  mortgage  must  be 
filed  for  record  in  the  office  of  the  re- 
corder of  the  county  in  which  the  mort- 
gagor resides,  or,  if  a  nonresident  of  the 
State,  in  the  office  of  the  recorder  of  the 
county  in  which  the  com  is  stored. 

Iowa.    The  mortgage  must  be  executed 
and  acknowledged  by  the  mortgagor  and 
spouse.    The  original  or  a  duplicate  copy 
must  be  filed  for  record  in  the  office  of 
the  recorder  of  the  county  in  which  the 
mortgagor  resides,  or,  if  a  nonresident  of 
the  State,  in  the  office  of  the  recorder  of 
the  county  in  which  the  com  is  stored. 
Kansas.    The  mortgage  must  be  exe- 
cuted   by    the    mortgagor    and    spouse. 
The  original  or  a  duplicate  copy  must 
be  filed  for  record  immediately  upon  the 
execution  of  the  mortgage  in  the  office 
of  the  register  of  deeds  of  the  county 
in  which  the  mortgagor  resides,  or.  if  a 
nonresident  of  the  State,  in  the  office 
of  the  register  of  deeds  of  the  county 
in  which  the  com  is  stored.    Commodity 
Credit  Corporation  will  not  accept  any 
note  secured  by  mortgage  filed  for  rec- 
ord later  than  10  days  after  the  date 
of  the  note  and  mortgage. 

Kentucky.    The  mortgage  must  be  ex- 
ecuted by  the  mortgagor  either  in  the 
presence  of  two  witnesses  or  it  must  be 
acknowledged  before  an  officer  qualified 
to  take  acknowledgments.    The  original 
or  a  duplicate  copy  of  the  mortgage 
must  be  filed  for  record  in  the  office  of 
the  county  clerk  of  the  county  in  which 
the  mortgagor  resides,  or.  if  the  mort- 
gagor is  a  nonresident  of  the  State,  it 
must  be  filed  for  record  in  the  office 
of  the  county  clerk  of  the  county  in 
which  the  corn  is  stored. 

Michigan.    The    mortgage    must    be 
executed  by  the  mortgagor.    The  mort- 
gagor's affidavit  of  good  faith  and  re- 
ceipt on  such  mortgage  must  be  com- 
pleted by  the  mortgagor.    The  original 
or   a  duplicate   copy   of   the   mortgage 
must  be  filed  for  record  in  the  office  oi 
the  register  of  deeds  of  the  county  in 
which  the  com  is  stored.    If  the  mort- 
gagor resides  in  another  county  witlun 
the   State,   the   triplicate    copy   of   the 
mortgage  must  be   certified   as   a   true 
copy  and  filed  for  record  in  the  ofBce 
of  the  register  of  deeds  of  such  county. 
Minnesota.    The      chattel     mortgage 
must  be  executed  by  the  mortgagor  in 
the  presence  of  two  witnesses  and  du^ 
acknowledged.    The      original      chatwj 
mortgage  must  be  filed  in  the  office  of 
the  register  of  deeds  of  ttie  county  m 
which  the  property  is  situated.  imi«s 
the  property  is  situated  in  cities  of  tne 
first  class,  whereupon  the  chattel  mon- 
gage  must  be  filed  in  the  office  of  tne 
clerk  of  the  municipality  where  the  prop- 
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erty  Is  situated.  A  full,  true,  and  cor- 
rect copy  of  the  chattel  mortgage  must 
be  delivered  to  the  mortgagor  whose  re- 
ceipt therefor  is  ccmtained  in  the  body 
of  the  mortgage. 

Missouri.  The  mortgage  must  be  exe- 
cuted and  acknowledged  by  the  mortga- 
gor. The  original  or  a  duplicate  copy 
of  the  mortgage  must  be  filed  for  record 
In  the  office  of  the  recorder  of  deeds  of 
the  county  in  which  the  mortgagor  re- 
sides, or.  if  a  nonresident  of  the  State, 
In  the  office  of  the  recorder  of  deeds  of 
the  county  in  which  the  com  is  stored. 

Nebraska.  The  mortgage  must  be  ex- 
ecuted by  the  mortgagor.  The  original 
or  a  duplicate  copy  of  the  mortgage  must 
be  filed  for  record  In  the  office  of  the 
county  clerk  of  the  coimty  in  which  the 
mortgagor  resides,  or,  if  a  nonresident 
of  the  State,  in  the  office  of  the  county 
clerk  of  the  county  in  which  the  corn  is 
stored. 

North  Dakota.  The  mortgage  must 
be  signed  by  the  mortgagor  and  spouse 
in  the  presence  of  two  witnesses  who 
must  sign  the  same  as  witnesses  thereto, 
or  must  be  acknowledged  before  some 
official  qualified  to  take  acknowledg- 
ments. The  mortgagor's  receipt  for 
copy  of  mortgage  must  be  signed  by 
the  mortgagor  and  spouse  and  attached 
to  the  mortgage  and  must  accompany 
the  mortgage  when  presented  for  filing 
and  be  filed  therewith.  Ttie  original 
mortgage  with  receipt  for  copy  attached 
thereto  must  be  filed  in  the  office  of  the 
register  of  deeds  in  the  county  in  which 
the  property  is  situated. 

Ohio.  The  mortgage  must  be  executed 
by  the  mortgagor.  The  mortgagee's  af- 
fidavit of  good  faith  must  be  completed 
by  the  payee  except  in  the  case  of  direct 
loans,  in  which  event  it  must  be  com- 
pleted by  a  member  of  the  county  com- 
mittee as  agent  of  Commodity  Credit 
Corporation.  The  original  or  a  dupli- 
cate copy  must  be  filed  in  the  office  of 
the  county  recorder  of  the  county  in 
which  the  mortgagor  resides,  or.  if  a 
nwu-esident  of  the  State,  in  the  office  of 
the  county  recorder  of  the  county  in 
which  the  corn  is  stored. 

South  Dakota.  The  chattel  mortgage 
must  be  signed  by  the  mortgagor  in  the 
presence  of  two  persons  who  must  sign 
as  witnesses  thereto,  or  it  may  be  ac- 
knowledged before  some  officer  qualified 
Jy  the  laws  of  the  State  of  South  Da- 
kota to  take  acknowledgments.  The 
original  chattel  mortgage,  or  an  authen- 
ticated copy  thereof,  must  be  filed  in 
the  office  of  the  register  of  deeds  of  the 
count>-  where  the  property  mortgaged, 
or  any  part  thereof,  is  situated.  A  full, 
wie,  and  complete  copy  of  the  mort- 
ise must  be  delivered  to  the  mort- 
n«or,  whose  receipt  therefor  is  con- 
fined in  the  body  of  the  mortgage. 

Wisconsin.  The  chattel  mortgage 
JMBt  be  executed  by  the  mortgagor  and 
fP^e  in  the  imsence  of  two  witnesses. 
tiSf  °"^^*1  mortgage  must  be  filed  with 
jne  register  of  deeds  in  the  county  in 
woich-  the  property  is  located. 


Wyoming.  The  mortgage  must  be  exe- 
cuted and  acknowledged  by  the  mort- 
gagor. The  original  or  a  duplicate  copy 
must  be  filed  for  record  in  the  office  of 
the  register  of  deeds  in  the  coimty  in 
which  the  com  is  stored. 


§211.7    Liens.    The  com  collateral 
must  be  free  and  clear  of  all  liens  except 
in  favor  of  the  lienholders  listed  in  the 
space  provided  therefor  in  1939  C.C.C. 
Com  Form  A-1.    The  names  of  the  hold- 
ers of  all  existing  liens  on  the  pledged 
or  mortgaged  corn,  such  as  landlord,  la- 
borers, or  mortgagees,  must  be  listed  in 
the  space  provided  therefor  in  the  mort- 
gage.   The  waiver  and  consent  to  pledge 
or  mortgage  the  corn  and  the  payment 
of  the  proceeds  of  the  loan  and  the  pro- 
ceeds of  the  sale  of  the  corn  solely  to 
the  producer  as  contained  in  the  mort- 
gage or  in  1939  C.C.C.  Com  Form  AB 
must  be  signed  personally  by  all  lien- 
holders  listed  or  by  their  agents;  or.  If 
corporations,   by  the   designated  officer 
thereof  customarily  authorized  to  exe- 
cute  such   instruments.     The   producer 
may  direct  in  the  Letter  of  Transmittal 
(1939  C.C.C.  Com  Form  B)  that  the  pro- 
ceeds   check   be   made  payable   to  him 
and/or  such  other  person  or  concern  as 
he  may  direct  thereon.   Producers  should 
read   carefully  all  real  estate  or  other 
mortgages  previously  given  by  them  in 
order  to  be  siu-e  that  crops  are  not  cov- 
ered thereby.     Any  fraudulent  misrep- 
resentation of  fact  made  in  the  execu- 
tion   of.  the    note    and    mortgage    and 
related  forms  shall  render  the  producer 
personally  liable  for  the  amount  of  the 
loan  and  subject  to  the  provisions  of  the 
United  States  Criminal  Code. 

§  211.8    Insurance,     (a)  All     produc- 
ers shall  provide  insurance  on  the  com 
for  not  less  than  the  amount  of  the  loan 
with    accrued    interest    for    one    year. 
Such  insurance  shall  be  evidenced  by  a 
certificate    substantially    in    the    form 
printed  at  the  end  hereof.  Issued  by  a 
company  or  association  licensed  to  do 
business  in  the  State  in  which  the  com 
is  stored.    The  insurance  coverage  may 
be    obtained    through    the    customary 
channels  and  the  form  of  certificate  re- 
quired shall  be  furnished  by  the  agent 
writing  same. 

(b)  Insurance  carried  by  Commodity 
Credit  Corporation.  In  addition  to  the 
foregoing.  Commodity  Credit  Corpora- 
tion has  obtained  a  blanket  insurance 
policy  which  covers  any  loss  by  or  in 
consequence  of  damage  to  or  destruction 
of  the  pledged  or  mortgaged  com  arising 
from  fire,  lightning,  inherent  explosion, 
cyclone,  tornado,  windstorm,  hail,  theft, 
wrongfiil  conversion,  and  fiood.  This 
policy  covers  errors  and  omissions  and 
is  in  the  nature  of  excess  insurance. 
The  cost  of  such  insiu-ance  Is  payable  to 
the  county  committee  and  will  be  in- 
cluded as  a  part  of  the  service  fee. 
This  insurance  covers  all  lending  agen- 
cies and  the  equity  of  the  producers  for 
any  loss  from  flood  or  theft. 

S  211.9    Producer  responsibaity.    The 
note  and  mortgage  govern  the  respon- 


sibility of  the  producer  and  should  be 
read   carefully.    In   case    the   producer 
delivers  the  com  collateral  in  payment 
of  his  loan  he  shall  deliver  a  quantity 
of  shelled  com  grading  No.  3  or  better 
corresponding  to  the  number  of  bushels 
upon  which  the  loan  was  computed.    It 
is  important  that  the  producer  place  his 
com    in   good   storage    structures    and 
maintain  such  stmctures  in  good  repair 
and  protect  the  corn  collateral  against 
damage  from  weather,  rodents,  and  in- 
sects.   In  those  areas  subject  to  insect 
infestation  careful  supervision  must  be 
maintained  and  infestation  reported  im- 
mediately   to    the    county    committee. 
Producers  in  the  southernmost  counties 
of  the  Cwnmercial  Com  Area  must  be 
prepared  to  shell,  store,  and  fumigate 
their  com  in  tight  bins  when  so   in- 
structed   by    Commodity    Credit    Cor- 
poration. 

5  211.10    County  agricultural  conser- 
vation   committees.     1939    C.C.C.    Com 
Form  A-1  provides  for  an  approval  by 
the  county  committee  which  should  not 
bear  a  date  prior  to  the  date  of  the  mort- 
gage and  which  must  be  signed  in  each 
instance  by  a  member  of  a  county  agri- 
cultural conservation  committee  of  the 
county    in    which    the    com  is    stored. 
When  a  producer  stores  corn  for  a  loan 
in  a  county  other  than  the  county  in 
which  the  com  was  produced,  the  com- 
mittee for  the  county  where  the  com  is 
stored  must  secure  a  written  certifica- 
tion of  eligibility  from  the  county  com- 
mittee where  the  corn  was  produced  be- 
fore certifying  the  loan. 

§211.11  Preparation  of  documents. 
Loan  dociunents  will  be  prepared  by 
county  agrictiltural  conservation  com- 
mittee. All  blanks  in  1939  C.C.C.  Com 
Forms  A  and  A-1  must  be  filled  in  with 
ink.  typewriter,  or  indehble  pencil,  and 
no  docimients  containing  additions,  al- 
terations, or  erasures  will  be  accepted  by 
Commodity  Credit  Corporation. 

§  211.12    Direct  loans.    It  is  contem- 
plated that  loans  will  be  obtained  from 
banks  and  other  local  lending  agencies 
which,  in  turn,  may  sell  the  notes  evi- 
dencing such  loans  to  Commodity  Credit 
Corporation.    Producers  may  also  obtain 
loans  directly  from  Conunodity  Credit 
Corporation.      Notes    for    direct    loans 
shall   be   made   payable  to  Commodity 
Credit  Corporation  and  shall  be  delivered 
to  the  Chicago  Loan  Agency  of  the  Re- 
construction Finance  Corporation.     Pa- 
per for  direct  loans  tendered  by  mail,  in 
person,  or  otherwise,  should  be  accom- 
panied by  a  Producer's  Letter  of  Trans- 
mittal on  1939  C.C.C.  Com  FVjrm  B,  in 
duplicate,  and  must  be  delivered  or  post-     ^ 
marked  prior  to  April  1,  1940.    TTie  trip- 
licate copy  of  this  letter  shaU  be  retained 
by    the    producer    as    a    memorandum. 
Upon  delivery  of  all  necessary  documents 
properly  executed  and  upon  approval  of 
the  loan  by  the  manager  of  the  Loan 
Agency,  payment  shall  be  made  pursuant 
to  the  Letter  of  Transmittal. 

§  211.13    Purchase     of    loans.    Com- 
modity Credit  Corporation  will  purchase. 
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without  recourse.  eUgiWe  pepcr.  as  de- 
fined above,  only  from  lending  W enci^ 
which  have  executed  and  delivered  to  the 
Chicago  Loan  Agency  of  R«onstructi<m 
Finance  Corporation  Contract  to  Pur- 
chase. 1939  C.C.C.  com  P*>™  P;  obtain- 
able  only  from  that  agency.    No^ j^«J^ 
by  lending  agencies  must  ^  ^J^^^^^f 
the  Chicago  Loan  Agency  of  Rfo^^^?" 
tlon  Finance  Corporation  prior  to  Ju^ 
1    1940.    The  purchase  price  to  be  paia 
Jy  commodity  Credit  Corporation     or 
Sotes  accepted  will  be  ^  ^^^^^ 
of  such  notes  plus  accrued  interest  from 
She  respective  dates  to  the jiate  of^y- 
ment  of  the  purchase  price  a^  th«  rate 
of  IMj  percent  per  annum.    Under  the 
terms  of  the  Contract  to  P^chase.  lend- 
ing    agencies    are    '^'J^'^"*  ilj*^*!^ 
monthly  on  1939  C.C.C.  Com  Pom  =  j" 
payments  or  coUections  on  P«xi«^  J 
notes    held    by    them,    and    to    remit 
Sromptiy  to  Commodity  Credit  Corpora- 
Son     Washington.    D.    C.    an    amount 
^eSii'valent  to  one  and  one-half  ^rcent 
(11/2%)  interest  per  annum  on  the  prin- 
cipi  amount  collected  from  the  date  of 
the  note  to  the  date  of  I»y™«f '    . .  ^ 
8  211 14    Release  of  collateral  held  mi 
commodity  CredH  Corporation.    A  pro- 
ducer may  obtain  the  return  of  notes 
Sed  by  com  upon  his  request  m  writ- 
S^nd  i^yment  of  the  principal  amount 
'JS  Sie^Vwith  accrued  inter^t  anj 
proper  charges.    The  producer's  notejnU 
STSTnsmitted  to  an  approved  »»nk  ^ 
instructions  to  deUver  such  ^note  to  toe 
producer,  or  his  agent,  upon  the  i^jment 
If  the  full  amount  due  thereon  wlto  ac- 
crued   interest     and    proper     charg^ 
^ere  such  note  is  sent  to  an  approv^ 
bank  for  collection  instructtons  shaU  U 
given  to  retum  the  note  to  the  senderj 
payment   and  release  are  not  ^t« 
SthlnlSdays.  All  charges  and  »pens« 
Tf  ihe  collecting  bank  shafl  be  paid  by  th« 
producer.    County  agricultur«a  conservaJ 
Son  committees  will  be  requested  to  re 
lease  the  mortgage  of  record  after  pay 
ment  in  full  either  by  the  filing  of  m 
instrument  of  release  or  by  a  max^J^^ 
lease   on   the   county  records.     Paitia 
release  of  collateral  wUl  not  be  permittee 
M  the  producer's  note  Is  made  payabl 
directly  te  Commodity  Credit  Oorporatloi 
and  he  desires  to  obtain  the  release  erf  col 
lateral  upon  payment,  as  f«or«a^f'  ° . 
should  notify  the  a?icago  Loan  Agrac  r 
of  Reconstruction  Mnance  Corporatioi . 
n  his  note  was  made  pkyable  to  a  paye  i 
other  than  Commodity  Credit  Corpo"  - 
Hon.   the   producer   should   notify   t!|B 
payee  named  therein. 

[  SEAL  1  CAIL  B.  ROBBIWS. 

President. 


CwnncATB   or   Im9Uranc»— Coen    nf   F. 

STOmAOB 

Certificate  No. 

A««^y  •' Amount  ». 

Rvmlum  . 


j(  Q   isiied  by  this  company  or  asso- 

.,     .  —  «.—    QOCS 

c  ation)   T~r,~"\ 

(Company  or  association) 

L  iBure C     Av^ 

tnlnst   all   direct  loss  or   damage   by   fire. 
I  ihtning.  windstorm,  cyclone.  tor^a^°-  *^J 

1  Ll  "in  the  sum  of  J^°^^°f^  ^ 

bushels  of  com  stored  and  sealed  In 
i  M'p^asesslon  of  the  assured  In  st>^c^ture(s) 

!  Ituated  on  the "*       ranS 

iBCtion   township    — range 

county     of   •   °^^^^ 

,  i :::_.  for  the  term  of  one  (1)  year 

rom  the day  of --""•/^ 

2  o'clock  noon,  to  the day  oi    --• 

5  'at  12  o'clock  noon,  said  structure  (s) 
iftvlnV'been  inspected  and  sealed  in  accord- 
n^^^lS^reguSlons  Issued  by  theSe--e^^7i 
,f  AgrlciUture  pursuant  to  the  Agricultural 
WJustment  Act  of  1938,  as  amended 

2.  Any  loss  which  may  be  ascertained  and 
jroved   to   be   due   the    insured   under   this 
Snt™ct*°shaU    be    payable    to    the    Insured 
ind/or  the  holder  of  note  secured  by  such 
:orn  as  their  respective  Interests  may  appear. 
Snecial    ICom)    Endorsement   Providing   the 
*^S  Of  Adjustment  in  Case  of  Loss  on  Corn 
Mortgaged  under  Loan  Program   of  Com- 
modity Credit  Corporation 
3   All  or  any  part  of  the  com  described 
he'reln  having  Uk  mortgaged  a.  ^urUV    °r 

a  loan  on  any  form  aPP™^«<*  ^'J, .^"Jf"^,  this 
Credit  Corporation.  It  Is  a  condition  of  tbls 
SsuJancTtlSat  In  event  of  l^^s  or  damage  to 
any  of  such  mortgaged  corn  ^he  basis  of  ad 

justment  shall   be  the  "t^^^/.^fi^  ^   ex- 
vftiii#  at  the  time  and  place  of  the  loss,  ex- 
S  that  If  such  actual  cash  market  value 
U?ess  tha?  the  loan  value  P"^f  fj«»'  P'^^^ 
accrued  Interest  at  three  T^l^'^^J^^-^^l 
annum    then  such  actual  cash  market  vaiue 
SS  miegarded  and  the  value  of  any  corn 
so  mortgaged  shall  be  deemed  to  be  "le  loan 
^lue  pw^shel  plus  accrued  Interest  there- 
on    iTJheevent'^all  or  any  portion  of  such 
rom  CTades  No.  3  or  better,  such  oom  may 
S   rt^ed    as   collateral    In   sultafile    farm 
SSJSwimKtures  or  transferred  to  an  ap- 
SS3^  wSehouse  for  storage.     No  loss  will 
STc'SmeS  on°8UCh  corn  by  tj^e  1^\^-^' PJ^, 
yTded  delivery  of  the  com  Is  made  at  /he 
d^enated  delivery  point  and  settlement  Is 
^^wfth^e  lnsu%  for  8torag«  charges 
imttl  maturity  date  of  the  note  at  the  rate 
S^one  ST  (U)    per  bushel  per  month  or 

^^TT^pJovlslons  of  section  3  hereof  shaU 
attach  and  apply  only  so  long  as  the  note 
^2S«!  by  the  com  described  herein  Is  out- 

stMMllng.  ,^hereof,    this   company   or 

asLStlS  has  executed  and  attested  these 
SSrate  but  this  certificate  shaU  not  be  valid 
SntlTSuntersigned  by  a  duly  authorized 
a^nt  of  this  company  or  assocUtlon. 


(b)  Part  ra.  Subtitle  B.  of  Title  in, 
of  the  Agricultural  Adjustment  Act  of 
1938.  as  amended,  the  State  acreage  al- 
lotments of  wheat  for  1940.  as  established 
by  the  proclamation  dated  June  10.  1939,' 
are  hereby  apportioned  among  the  coun- 
ties in  such  States  as  follows: 


county  and   Wheat  Acreage  Allotment 
in  Acres 


Term   ,_- 

1   This  certifies  that  in  consideration    of 

doUars  premium   (subject  to    ,11 

tba'terms   and   conditions  of   Open   Poi  ^ 


President. 


Secretary. 

Countersigned:  _ 

This day  of  -- ^»--- 


(Agent) 


•Optional. 


(P. 


B.   Doc.   40-3142;    Filed, 
12:45  p.  m.l 


July   29.    1940; 


TITLE  7-AGRICULTURE 


CHAPTER  vn— AGRICULTURAL  AD- 
JUSTMENT ADMINISTRATION 

PART  728—1940  County  Wheat  Acreage 
Allotments 

5  728.103  County  wheat  acreage  al- 
lotments for  1940.  Pursuant  to  the  au- 
thority vested  in  the  Secretary  of  Agri- 
^tu«  under   Section   334.   paragraph 


Alabama.  Jackson.  120;  Lauderdale. 
768:  Limestone.  341;  Madison.  857;  Mor- 
gan 427;  Reserve  and  Others,  2,768. 

Arizona.  Apache.  633;  Cochise.  465; 
Coconino.  989;  GUa.  18;  Graham.  1.321; 
Greenlee.  217;  Maricopa.  24,615;  Mohave. 
55;  Navajo.  228;  Pima,  597;  Pinal.  3,658; 
Santa   Cruz,   55;   Yavapai.  208;    Yuma. 

2  475. 
'  Arkansas.    Arkansas,  454;  Baxter, 
1 139;  Benton.  9.300;  Boone,  4,338;  Car- 
roU    4  890;    Clay.   5.763;    Cleburne.   97; 
Craighead.  2.266;  Crawford.  56;  Chitten- 
den. 194;  Cross,  29;  Franklin,  448;  Ful- 
ton. 1.340;  Garland.  197:  Greene.  1.859; 
Hempsted.  42;   Hot  Spring,   132;   Inde- 
pendence.    2,941;    Izard.    635;    Jackson. 
1859;     Johnson.     51;     Lawrence,     250: 
Logan.     1.086;     Lonoke.  60;     Madison. 
2  877-    Marion.    1.852;    Mississippi,    34; 
Montgomery.  814;  Newton.  1,088;  Phil- 
lips. 36:  Poinsett.  421:  Polk,  4''5;  Pope, 
55;  Prairie,  63:  Pulaski.  214;  Randolph. 
1307-  St.  Francis,  255;  Saline,  75;  Scott, 
3-   Searcy,  2,622;  Sebastian,  85;   Sharp. 
258;  Stone.  1.009;  Van  Buren.  63;  Wash- 
ington. 12.218;  White.  13;  Woodruff  36; 
Yell   235;  Reserve  and  Others.  l,85i. 

c'aUfomia.  Alameda.  2.750;  Amador. 
575:  Butte.  27,374;  Calaveras.  152; 
Colusa.  10.767;  Contra  Costa.  5,2 J4, 
Fresno.  35.466;  Glenn.  16444;  Humtoldt. 
92;  Imperial.  12,650;  Inyo.  189;  Kem. 
36  483;  Kings.  44,200;  Lake.  1.414;  Lassen, 

7  129;     Los    Angeles.     18.027;     Madera. 

28  905;   Marin.   450;    Mendocino,   2.300. 

Merced.  12.500;  Modoc,  7,132;  Monterey. 

22,500;  Napa.  3.100;  Orange,  675;  Pl^er. 

15.350;   Plumas.  675;   Riverside.   18.600. 

Sacramento.  37,008;   San  Benito.  5.430. 

San  Bernardino.  900:  San  Diego.  1.450. 

San  Joacruln.  32.927;   S*'^  ^ms  Ob^po^ 

89,600;    Santa    Barbara.    8.466.    Santa 

Clara    800;   Shasta.  5.700;   Sierra.  230. 

Siskiyou.  14,269:  Solano.  19  300;  Sonoma. 

1 100;  Stanislaus.  16.587;  Sutter,  40.671. 

Tehama,    7.445;    Trinity.    325;    Tul^. 

56.100;  Tuolumne.  325:  Ventura.  1.400. 

Yolo,  15.420;  Yuba.  9,050:  Reserve.  3,058. 
Colorado.    Adams.    99.966;     Alamosa, 

3  965;  Arapahoe.  50.493;  Archuleta,  2.112. 
Baca.  100,359;  Bent.  5.796;  BouM«. 
24.030;  Chaffee.  1.124;  Cheyenne  lUO^. 
Conej^.  6.152;  CostiUa.  3.744;  Crowley. 
492TSter.  1.128;  Delta.  5.073;  Dolor^; 

4  664-  Douglas,  12.515;  Eagle.  1.524.  w 
b«^  SSmTi:  El  Paso.  7.047:  Fremont. 
^S^'Ga^fleM,  6.743;  Gilpin  15;  Grand. 
221:  Gunnison.  136;  Huerfano.  2  29D. 
Jackson.  3;  Jefferson.  16  819;  Row*. 
8.311:  Kit  Carson.  64.895;  La  P^' 
13.302;  Larimer.  32,762;  Las  Anii^. 
5,210;   Lincoln.  48.929;   Logan.   138,l9i. 
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Mesa.  4,560;  Moffat.  9.322;  Montezuma, 
10.222;  Montrose.  11,577;  Morgan.  41,846; 
Otero.  2.623;  Ouray.  1.298;  Park,  23; 
Phillips,  125.681;  Pitkin.  570;  Prowers. 
30.978;  Pueblo,  10.393;  Rio  Blanca,  3.911; 
Rio  Grande.  9,003;  Routt.  11.260;  Sa- 
guache. 3.194;  San  Miguel,  1.165;  Sedg- 
wick, 65.128;  Summit.  49;  Teller.  62; 
Washington.  110.496;  Weld.  171.582; 
Yuma.  123.431;  Reserve,  11.074. 

Delaware.    Kent.  33.650;  New  Castle, 
28.130;  Sussex.  12,253. 

Georgia.    Appling.   19;   Atkinson,   10; 
Bacon,    3;    Baker,    32;    Baldwin.    350; 
Banks.    1,502;    Barrow.    2.299;    Bartow. 
992;  Ben  Hill.  68;  Berrien.  5;  Bibb.  603; 
Bleckley.    158;    Brooks.    15;    Bryan.    3; 
Bulloch.  297;  Burke,  1,082;  Butts.  1.784; 
Calhoun,  22;  Candler,  42;  CarroU,  2.458; 
Catoosa,   67;    CharltMi,   3;    Chattahoo- 
chee. 3;  Chattooga,  52;  Cherokee,  1,280; 
Clarke.  1.463;  Clay.  29;  Clayton.  1.104; 
Cobb.    1.435;    Coffee.    28;    Colquitt.    32; 
Columbia.  1.015;  Cook.  6;  Coweta.  1,809; 
Crawford.   789;   Crisp.  322;    Dade.   622; 
Dawson.    568;    Decatur.    6;     De    Kalb. 
1,214;  Dodge.  91;  Dooly.  1,268;  Dough- 
erty, 12;  Douglas.  437;  Early.  6;  Effing- 
ham. 25;   Elbert.  2.689;   Emanuel.  426; 
Evans.  11;  Fannin.  211;  Payette.  1,328; 
Floyd,    377;    Forsyth.    2.005;    Franklin, 
3,979;  Fulton.  1.717;  Gilmer.  112;  Glas- 
cock,   778;     Gordon.     772;     Grady,    8; 
Greene.  3.094;  Gwinnett.  3.444;  Haber- 
sham, 741;  Hall.  3,032;  Hancock,  1.371; 
Haralson.  401;  Harris,  168;  Hart.  3,685; 
Heard.    466;     Henry.    4.234;     Houston, 
3,088;  Irwin.  45;  Jackson.  3.743;  Jasper. 
1.933;   Jeff  Davis.   10;   Jefferson.   3,473; 
Jenkins.  114;  Johnson.  156;  Jones.  348: 
Lamar.  1.610;  Lanier.  3;  Laurens.  495; 
Lee,  84;  Liberty.  3;  Lincoln.  1.811;  Long. 
5;  Lowndes.  8;  Lumpkin.  199;  McDuffle. 
960;  Macon.  1.518;  Madison.  6.119;  Mar- 
ion, 86;   Meriwether.   1.477;   Miller.  36; 
Mitchell,  16;  Monroe.  1.510;  Montgom- 
ery, 101;   Morgan.  2.630;   Murray.  606; 
Muscogee.   24;    Newton.   2,155;    Oconee. 
3.164;  Oglethorpe.  4.201;  Paulding.  512; 
Peach.  3.402;  Pickens.  257;  Pierce.   10; 
Pike.    1.769;    Polk.    622;    Pulaski.   162; 
Putnam.    1.075;    Rabun.   42;    Randolph. 
383;    Richmond.    936;     Rockdale.    720; 
Schley.  236;  Screven,  466;  Seminole.  3: 
Spalding.  1,868;  Stephens.  1.130;  Stew- 
art.   28;    Sumter.    2.184;    Talbot.    265; 
Taliaferro.   1.020;   Tattnall.  49;   Taylor 
591;  Telfair.  39;   Terrell,  544;   Thomas. 
^;  Tift,  83;  Toombs.  71;   Towns.  824; 
Treutlen.  25;  Troup.  203;  Turner.  174 
Twiggs.    45;    Union.    676;    Upson.    768: 
Walker.  366;    Walton,   4.138;    Ware.   6; 
Warren.  1.465;  Washington.  2.263: 
Wayne.   5;    Webster.   88;    Wheeler.    75; 
Wh  te,  584;  Whitfield.  391;  Wilcox.  274; 
Wilkes,   3.440;    Wilkinson.   128;    Worth, 
»*;  Reserve.  687. 

Idaho.  Ada.  13.790;  Adams.  2.340; 
Bannock.  65.158;  Bear  Lake,  17.643; 
Benewah.  20.584;  Bingham.  14,345; 
5!f»ne,  4,011;  Boise.  1.192;  Bonner.  1,308; 
S^^;'!-  52.325;  Boundary.  14.817; 
3.192;  Camas.  32.455;  Canyon. 
Caribou.   9.799;    Cassia.    18,854; 


Butte, 
23.145; 


No.  1« 


Clark,  917;  Clearwater.  7.435;  Custer, 
2,310;  Elmore,  4.618;  Franklin.  28.047; 
Fremont.  44.854;  Gem.  4.000;  Gooding, 
9.478;  Idaho.  64.945;  Jefferson.  11.579; 
Jerome.  11,163;  Kootenai,  22,485;  Latah, 
71,211;  Lemhi.  2.512;  Lewis,  54,086;  Lin- 
coln. 8.470;  Madison.  47.880;  Minidoka. 
4.678;  Nez  Perce.  69.185;  Oneida.  69,767; 
Owyhee.  5.213;  Payette.  3.911;  Power. 
76.583;  Teton.  26.400;  Twin  Falls.  25.285; 
Valley.  3.211;  Washington.  12,457;  Re- 
serve, 2,064. 

Illinois.      Adams.    48.241;    Alexander. 
4,968;  Bond.  20,702;  Boone.  1.594;  Brown. 
9,490;    Bureau.    7.056;    Calhoun.    9.609; 
Carroll.  1.240;  Cass.  29,617;  Champaign. 
19.441;  Christian,  52.361;  Clark,  15.645; 
Clay.  4.603:  ainton.  52.114;  Coles.  14,283; 
Cook,  2,988;  Crawford,  12,696;  Cumber- 
land,  4.075;   De  Kalb,   3,503;   De   Witt. 
9.950;  Douglas.  12,083;  Du  Page,  2.662; 
Edgar.  33,494;   Edwards.   13.313;   Effing- 
ham. 14.168;  Payette,  21.457;  Ford.  1.248; 
Franklin.  9.394;  Fulton.  43.305;  Gallatin, 
17.235;    Greene.  35.229;    Grundy.   1.659; 
Hamilton.  9.360;  Hancock.  35.838;  Har- 
din.   217;     Henderson.     10.134;     Henry. 
4.896;   Iroquois.   6.935;   Jackson.  30.883; 
Jasper.    6,809;    Jefferson,   9.979;    Jersey. 
26,553;  Jo  Daviess.  804;  Johnson.  1,331; 
Kane.  3,622;  Kankakee.  7.975;  Kendall. 
1.824;  Knox.  5.736;  Lake.  3.322;  La  SaUe, 
5,828;  Lawrence.  21.279;  Lee.  5,950;  Liv- 
ingston,   3.865;    Logan,    56.621;    Mc- 
Donough.   28.316;   McHenry.  3.714;   Mc- 
Lean, 14.148;  Macon.  31.094;  Macoupin, 
53.771;   Madison,  78,859;   Marion,  9,951; 
Marshall,  4.118;  Mason.  57,749;  Massac, 
4,815;    Menard.    31,531;    Mercer,    5,202; 
Monroe.    49.903;     Montgomery.    42.001; 
Morgan,  47.432;   Moultrie.  12.131;   Ogle. 
1,897;  Peoria,  12,991;  Perry.  24.373;  Piatt. 
19.849;  Pike.  50,425;  Pope.  2.446;  Pulaski. 
4.943;  Putnam.  3.287;  Randolph,  59.928; 
Richland.  7.721;  Rock  Island.  3.603;  St 
Clair.  79,730;  Saline.  14.218;  Sangamtm, 
65.948;    Schuyler.   25.651;    Scott.   23.844; 
Shelby.  15.177;  Stark.  1.089;  Stephenson, 
1.732;    Tazewell.    39.541;    Union.   8.958; 
Vermilion.  25.745;  Wabash.  18.782;  War- 
ren. 4,729;  Washington.  75.082;  Wayne, 
8,020;  White,  35,750;  Whiteside.  14.405; 
Will.  8,044;   Williamson.  7.116;  Winne- 
bago.  2,013;   Woodford,  4,647;   Reserve, 
2,656. 

Indiana.  Adams.  16.757;  Allen.  26.570; 
Bartholomew,  32.267;  Benton.  6.625; 
Blackford.  5.220;  Boone.  17.229;  Brown, 
885;  CarroU.  20,247;  Cass.  18.858;  Clark, 
11.595;  Clay.  17,905;  Clinton.  29.330; 
Crawford,  4,518;  Daviess.  20.981;  Dear- 
bom.  10,272;  Decatur.  31.528;  De  Kalb 
20,492;  Delaware.  13.127;  Dubois.  24.546; 
Elkhart.  24,268;  Fayette.  15.998;  Floyd. 
3,377;  Fountain.  19,238;  Franklin,  20.193;' 
Fulton.  10,875;  Gibson.  36.547;  Grant. 
12,646;  Greene.  14.578;  Hamilton.  20.136; 
Hancock.  17.118;  Harrison.  16.048;  Hen- 
dricks. 18,460;  Henry.  19.684;  Howard. 
13.211;  Huntington,  13.386;  Jackson.  22.- 
254;  Jasper.  11,186;  Jay.  14.840;  Jeffer- 
son. 9.147;  Jennings.  8.408;  Johnson.  26  - 
418;  Knox.  49.871;  Kosciusko.  26.554; 
Lagrange,  23.980;  Lake.  10.076;  La  Porte, 


30.674;  Lawrence.  7.942;  Madison,  20.186; 
Marlon.  15323;  Marshall.  19.153;  Martin. 
4.297;    Miami.    18.853;    Monroe,    3.797; 
Monteromery,    27,473;    Morgan,    16.774; 
Newton.  5.470;  Noble.  23.192;  Ohio,  2,669; 
Orange,  8,175;  Owen,  5.676;  Parke.  16.- 
752;  Perry.  9.951;   Pike.  11.496;   Porter. 
15,956;    Posey,   41,792;    Pulaski,    11.268; 
Putnam,  13,863;  Randolph,  20,849;  Rip- 
ley,   19,587;    Rush,   40,571;    St.   Joseph, 
22,848;     Scott.     3.969;     Shelby.     40.638; 
Spencer,  25,062;  Starke.  7,417;  Steuben. 
13.101;     Sullivan.    22.728;     Switzerland, 
5,320;  Tippecanoe.  29.136;  Tipton,  13.802; 
Union.  15.666;  Vanderburgh.  17.937;  Ver- 
million.   14.494;    Vigo.   20.234;    Wabash. 
20,020;  Warren.  11.065;  Warrick,  18  893; 
Washington,     12.095;     Wayne.     26.473; 
Wells,    11,668;    White.    13.481;    Whitley. 
14.347;  Reserve,  1,665. 

Iowa.    Adair,    4.469;    Adams,    7.184; 
Allamakee,     1.069;     Appanoose.     2.806; 
Audubon.    1.927;    Benton.    1,064;    Black 
Hawk.  574;  Boone.  1.206;  Bremer,  408; 
Buchanan,  313;  Buena  Vista,  311;  But- 
ler, 386;   Calhoun,   448;    CarroU,  2.600; 
Cass.  12.285;  Cedar.  1.986;  Cerro  Gordo 
698;    Cherokee.    267;    Chickasaw.    406; 
Clarke.  2.654;  Clay.  326;  Clayton.  923; 
Clinton.  2.226;  Crawford.  9.132;  DaUas. 
8.189;  Davis,  3,219;  Decatur,  3,464;  Del- 
aware, 257;  Des  Moines,  8.482;  Dickin- 
son.  275;   Ehibuque,   592;   Emmet,   378; 
Payette,  529;  Floyd,  785;  Franklin,  314; 
Fremont,  19.912;  Greene.  701;  Grundy, 
185;    Guthrie.    3.665;    HamUton.    595; 
Hancock.    199;    Hardin.   216;    Harrison. 
27.785;     Henry,     4,531;     Howard,     509; 
Humboldt,  263;   Ida,  670;   Iowa.  2.567; 
Jackson.   778;   Jasper,  6.027;   Jefferson, 
4.216;  Johnson.  2.093;  Jones.  407;  Keo- 
kuk,   3.606;    Kossuth.    396;    Lee.    9.855; 
Linn,  857;   Louisa,  8,934;  Lucas,  3,368; 
Lyon,  441;   Madison,   10,151;   Mahaska. 
6.566;    Marion.   9.146;    Marshall.    1.668; 
MUls,    15,896;    MltcheU,    882;    Monona, 
39,680;     Monroe.     5.341;     Montgomery, 
18.149;  Muscatine.  4.257;  O'Brien,  219;' 
Osceola.   192;   Page.  25.553;   Palo  Alto. 
638;  Plymouth.  4.366;  Pocahontas,  606; 
Polk.  13.382;  Pottawattamie,  East,  9,398' 
Pottawattamie,  West,  10,624;  Poweshiek', 
933;   Ringgold,  4.834;   Sac.   682;   Scott. 
7.205;  Shelby,  4.054;  Sioux  1.161;  Story, 
1.542;  Tama.  1.723;  Taylor.  12.577;  Un- 
ion. 2.481;  Van  Buren.  3.905;   WapeUo. 
8.361;     Warren,     14,318;     Washington. 
3,772;  Wayne,  1.989;  Webster.  420;  Win- 
nebago, 344;  Winneshiek,  1,227;  Wood- 
bury, 18.657;  Worth.  913;  Wright,  220; 
Reserve,  3,086. 

Kansas.  Allen.  18,365;  Anderson, 
21,270;  Atchison.  48,160;  Barber.  136,988; 
Barton,  273,294;  Bourbon,  20,599;  Brown 
62,109;  Butler,  74,204;  Chase.  17,819;' 
Chautauqua.  20.390;  Cherokee.  61,547; 
Cheyenne,  130,824;  Clark,  145.264;  day 
104.661;  Cloud.  126.919;  Coffey,  35,896;' 
Comanche,  129,265;  Cowley,  96,634; 
Crawford.  -46,126;  Decatur.  140.488; 
Dickinson.  166.499;  Doniphan.  25.728; 
Douglas,  41,971;  Edwards,  178.620;  Elk. 
18.116;  Ellis.  191.166;  Ellsworth.  135.125; 
Finney.  231.022;  Ford.  343.488;  Franklin, 
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^  -•mcT.    fi^,mm    iiU4«s-    WaiTen      7,228;     Washington,     6,664; 


262,074;    Greeley.    121339;    Oreenwood. 
35.066:     HamUUm.     118.042;     Harper, 
199,209;  tttfvey.  121,458;  Haakep.  200.- 
681'      Hddfeman,      193J031;      Jaoooa. 
57iM;  Jefferson,  49,933;  Jewdl.  126,509; 
johnaon,  33.884;  Kewny.  104,458;  King- 
man. 197,003;  Kiowa.  1S8.766:  I«bette. 
60J52'     Lane.     170.092;    Leavenwortli. 
39JI08'   lincoln,   137,693;   Uim,   25,255; 
l4>faiL  86J86;  l^on,  43^846;  !*«»"• 
30^;     Marion.     143,894:     l^n^ 
njOOi  Meade.  211JS26:  Miami,  34,365; 
Ifltchen,  172.737;   Montgomety,  48.3»; 
ItoiTls,  50.255;  Morton,  1^,910;  Nemaim. 
52,188:   Neoaho.   42.438;   Nbb^   249^; 
Morton,  104,490;  Osage,  39.762;  O^orne. 
153.051;      CXtawa.      136,501:      Pawnee. 
250  635;  Pbillips.  103354;  Fottawatanle. 
47349;  Pratt.  217309;  RawUns.  183.767; 
Raio.  326381:  RepuWlc,  »03»:  ^'JS 
184304;   RUey.   39,682;    Hoota.   181306. 
Roah,  215365;  BusseU,  181.492;  Saline. 
151.785;      Scott,      156420; 
221326;     Seward.     139367; 
44 180-  Sheridan.  173333;  Sbennan.  162,- 
812-   Smith.  110.754;   Stafford,  234,314; 
Stanton.  171328;  Sterens.  129,729;  &am- 
ner.   298374;   Thomas.  255.437;    Trtgo. 
181332;    Wabaunsee.    36.466;    Wallace, 
39603:    Washington.    90369:    Wichita. 
119327;  Wilson.  31318:  Woodson,  »,110; 
Wyandotte.  4.970:  Reaenre.  27406. 

Kentvckt.    Adair.  3.774;  AHen.  4399; 
Anderson.  2.766;  Ballard,  8366:  Barren. 
7.488;  Bath.  2338;  Boone.  1^;  Bour 
bon,    7,717;    Boyd.    193;    Bo^,    63i6 
Blacken.  3,071;  Breathitt.  6;  Brecken 
ridge  4388;  BuIMtt.  2.752;  Butler.  1362; 
Cald^.  1326:  Calloway.  455;  C^mj. 
bdl.  1,419;  Carlisle.  1.484;  CanoU.  1346, 
Carter.  1.012;   Casey.  2,181;   Christian^ 
13.960;  Clark,  3,603;  Clay.  368;  CUnton, 
1.442;  Crittenden.  548;  Cumberland,  5W; 
Daviess.  10394;  Edmonson.  878;  Emott 
685:  tttlll.  61:  Payette,  6343;  Fleming 
4,043;  Floyd.  16;  FranWln,  2330;  F«»lton 
4J00;    Gallatin.    734;    Garrard.    4.403 
Grant.  2.469;   Graves,  3.645;   Grayson 
3  608;  Green.  2.698;  Greenup.  762;  Han- 
ci)ck,    2366;    Hardin,    6329;    Harrison 
6390:    Hart.    1.184;    HtodeTBOO,    8,102 
Henry.  4354:  Hickman,  4,477;  Hopkins 
5411;  Jackson.  696;  Jefferaon,  6,094;  Jes 
aunine.  7328;  Johnson.  257;  Kenton,  978 
EoS,  14;  Knox.  188;  Larue.  4319;  I^ 
rel     1.674;    Lawrence.    430;    l«e,    89 
Letcher.  28;  Lewis,  779;  lincoln.  6414; 
Uvtngston,  1.199;  Logan,  14324;  I^ . 
835;   Mccracken.  1368;  McCreary,  2! 
McLean.  4.092:  Madison,  4329;  Magoffii 
111-  Iterton.  3.932;  ManhaU.  2305; 
gonl  6.736:  Meade.  5.462:  Menifee.  T  ; 
Mercer.  11331;  Metcalfe.  3381;  Monro  i, 
2324;  Montgomery.  1,689;  Morgan.  5«  ; 
Muhlenberg.  4310;  Relsooi.  8385:  Nich«  - 
las.  3315:  Ohio.  3307;  Oklham.  435:  : 
Owen,   1.961;    Owsley.  398:   Pendleto  i, 
34MS:  Pike.  5:  Powdl,  55;  Puhtfki,  634  ; 
Robertaon.     1370;     Rockcastle.    13T  ; 
Rowan.  254:  Russell.  1366;  Scott.  ^fi»  ; 
Sbfeltay.  14.472;  Stmpaon.  11.485:  Sltena  r. 
3485:  Tv\ac,  5358;  TOdd,  7.718;  TtH  l, 
8440;    Trimble.   2.649;   Union,   ll38f; 


:43;  Wolfe,  144;  Woodford,  6.883;  Re- 

I  ETve.  49. 
Maryland.    AHegany.  2357;  Anne 

.  xundel.  2334;  Baltimore.  17.164;  CaJ- 

^ert,    883;     Caroline,     18321:     Carroll. 

:  8,684:  Cecil,  18.560;  Charles.  5314:  Dor- 
•r    16,477;  Ftederick.  66,095;  Gar- 

iett  3467 :  Harford,  11.084;  Howard, 
4453;  Kent,  27,792;  Montgomery, 
6320':    Prince   Georges.    5,071;    Queen 

.  innes,  35332;  St.  Marys.  7335:  Somerset. 

'  301-  TUbot,  26,715;  Washington.  39,358: 
ITiounlco.  1305:  Worcester,  5.394;  Re- 
crve,  737.  ^,  ... 

jriefttoun.  Alcona,  1318;  Alger.  64. 
Olegan,  24399;  Alpena,  2369;  Antrim, 
143;  Arenac,  1378;  Baraga.  88;  Bwry, 
18340:  Bay,  7329:  Benzie.  575;  BfJ^J?- 
14.449-  Branch.  22371;  Calhoun.  28.295. 
17,428;  Charlevoix,  992;  Cheboy- 

ban.  446;  Chippewa,  1.460;  Clare.  1321; 
Camton,  28,898;  Crawford.  22;  Delta.  290; 
Dickinson.  87;  Eaton,  28318:  Emmet, 
739;  Genesee,  18371;  Gladwin,  1,056; 
Gogebic.  36;  Grand  Traverse.  1.721:  Gra- 
tiot, 14306.  Hillsdale.  20349:  Hoi^- 
ton,  316:  Huron.  27.823;  Ingham.  15.599; 
Ionia,  27318;  Iosco.  516;  Iron.  68:  Isa- 
bella. 8.171;  Jackson.  17347;  Kalama- 
aoo  21376:  Kffi*^«fa^,  390;  Kent,  19.136; 
,  16;  Lake.  424;  Lapeer.  13.001 ; 
Ledanau,  2311:  Lenawee,  31314;  Uv- 


Ingston.  12,748;  Luce,  40;  Mackinac.  298, 
Ifacomb.  14,840;  Manistee.  1.443;  Mar- 
quette. 36;  Mason,  3,639;  Mecosta,  1356; 
lienominee,  648;   Midland,  1.836.  Mis- 
saukee. 1347;  Monroe.  27.791;  Montcalm. 
10  797;    Montmorency.    600;    Muskegon. 
3322;  Newaygo.  4318;  Oakland.  7.387; 
Oceana,  2,836;  Ogemaw.  1349;  Ontona- 
gon, 401;   Osceola.  1373:   Oscoda.  166; 
Otsego.    544;    Ottawa,    18374;    Presque 
Isle    2365;    Roscommon.   90;    Saginaw. 
20470;  St.  Clair.  20387;  St.  Joseph,  20.- 
970-    Sanilac,    26.479;    Schoolcraft.    23; 
Shiawassee.     21380:     Tusoola,     19311; 
Van  Buren,  11366:  Washtenaw.  22.771; 
Wayne.  6377;  Wexford.  1.082;  Reserve. 
2.648. 

Minnesota.    Aitkin,  367;  Anoka.  2.198; 
Becker.  20.189;  Beltrami.  1.061;  Benton. 
3.509;  Big  Stone.  48348;  Blue  Earth.  28.- 
134;  Brown.  19,495;  Carlton.  218;  Carver. 
10371;    Cass.    605;    Chippewa.    32379; 
Chisago.  4313:  Clay.  84,501;  Clearwater. 
5.064;   Cottonwood.   5.495;    Crow   Wing. 
455:  DakoU.  21.689;  Dodge.  4.725;  Doug- 
las.  34331;   Faribault,   7.804;   Plllmare, 
7.862;  Freeborn.  5.536:  Goodhue.  20.420; 
Grant  36359:  Henneirin,  7374;  Houston, 
2456;    Hubbard.    1381;    Isanti.    4.344; 
Itasca,   449;    Jackson.   2.253;    Kanabec. 
879-  Kandiyohi.  19346;  KUtson,  75.788; 
Koochiching.  877;  Lac  Qui  Parle,  63.419; 
Ijike,  36;  l4Jce  of  the  Woods.  890;  1m 
Sueur.  31,711;  lincoln.  16.815;  Lyon.  15.- 
551-  McLeod.  16,225;  Mahnomen.  9,411; 
Myr«tii^ii,  83366:  Martin.  3397;  Meeker. 
21356'  aClle  Lacs.  895;  Morrison.  12,307; 
Mower,  4.123;   Murray.   2320;    Nicollet, 
K400;    Nobles.    952;    Norman.    55373; 
Olmsted.  7.113;  Otter  Tail.  62317;  Pen- 
nington. 8,763;   Pine.    1387;   Pipestone. 


1,648;  Polk,  161,442;  Pope.  29311;  Ram- 
sey 507;  Red  Lake.  15,042;  Redwood.  26.- 
834-  Renville,  45,730;  Rice,  18,591;  Rock. 
863;  Roseau.  11.886;  St.  I/Hils,  1.027; 
Scott.  20.187;  Sherburne.  3.447;  Sibley. 
22  930;  Steams.  30.666;  Steele,  7.400; 
Stevens.  38374;  Swift.  39.783;  Todd. 
9  060;  Traverse,  55363;  Wabasha.  9,612; 
Wadena.  1395;  Waseca.  14310:  Wash- 
ington, 6,380;  Watonwan.  4.706;  Wilkin, 
69.606;  Winona.  7324;  Wright,  20,167; 
Yellow  Medicine,  49.152;  Reserve.  1.710. 

Missouri.   Adair,  2457;  Andrew.  16.126; 
Atchison.  21.062;  Audrain,  9315;  Barry. 
19.183;    Barton.    34.472;    Bates.    47.030: 
Benton.  12.245;  Bollinger.  8.984;  Boone. 
14  038;  Buchanan.  35346;  Butler.  4,640; 
Caldwell.  12357;  Callaway.  16358;  Cam- 
den 2319;  Cape  Girardeau.  21.759;  Car- 
roll,' 56.104;   Carter.   753;    Cass.   41,966; 
Cedar.  15.485;  Chariton.  42382;  Christian. 
11  802;  Clark.  9392;  Clay.  16451;  Clinton. 
14.458;    Cole,    17325;    Cooper.    42,288; 
Crawford,   5.764;   Dade.   24341:  Dallas. 
7319;  Daviess,  17.120;  De  Kalb.  12.326; 
Dent.    5.033;    Douglas.    5319;    Dunklin. 
2  633;     Franklin.     37,304;      Gasconade. 
18.181;   Gentry.  12.052;   Greene.  24.126; 
Grundy.  5.196;   Harrison.  9.009;  Henry. 
27315;  Hickory.  7.684;  Holt.  26.578;  How- 
ard,  20320;  Howell,  6.727;   Iron.  2,492; 
Jackson.  25,456;  Jasper,  55356;  Jefferson, 
9392;  Johnson.  46317;  Knox,  2.652;  Lac- 
lede. 9303;  Lafayette.  55371;  Lawrence. 
41,084;    Lewis.    12,689;    lincoln.    32.234; 
linn.  8.436;  livingston,  17446;  McDonald. 
8332;    Macon,    8.408;    Madison.    2,626; 
Btories,  9312;   Marion.   20,791;    Mercer, 
2302;  Miller.  13.744;  Mississippi.  16.214; 
Moniteau,  20.677;  Monroe.  8.197;  Mont- 
gomery.   14.750;    Morgan.    13.465;    New 
Madrid,  14.583;  Newton.  35.448;  Nodaway. 
31.418;    Oregon.    2.734;    Osage.    20,208; 
Ozark,  5309;  Pemiscot.  356;  Perry.  21.473; 
Pettis.  39.632;  Phelps.  6.782;  Pike.  22.239; 
Platte.  44,777;  Polk.  18.096;  Pulaski.  4.365; 
Putnam.  1385;  Ralls,  12.362;  Randolph. 
8.146;  Ray.  29,248;  Reynolds.  1,647;  Rip- 
ley. 2.160;  St.  Charles.  58.903;  St.  Clair. 
18.368;    St.    Francois.    7,157;    St.   Louis, 
22321 ;    Ste.   Genevieve.   10.754;    Saline. 
59.845;  Schuyler.  1,719;  Scotland.  1.983; 
Scott,   33308;    Shannon.  2.037;    Shelby. 
5.730;  Stoddard.  24.799;  Stone. 4,054;  Sul- 
livan. 2382;  Taney.  1319;  Texas.  11139; 
Vernon,  42,608;  Warren.  20,887;  Wa.-h- 
mgton.   6.668;    Wayne,   3,122;    Webster. 
8.109;  Worth.  5310;  Wright.  6,020;  Re- 
serve. 2.613. 

Montana.    Beaverhead.     2,604;     Big 
Horn.    62,921;    Blaine,    73.382;    Broad- 
water,   10,901;    Carbon.   35330;    Carter. 
16360;     Cascade.     127368:     Chouteau. 
275441;  Custer.  28.122;  Daniels.  181,432, 
Dawson.  130.135;  Deer  Lodge.  614;  Fal- 
lon,  73.401;   Fergus.  229,732;   nath^aj: 
28317;  GallaUn.  67.494;  Garfield.  40  628. 
Glacier.  32.646;   Golden  VaUey,  23.992. 
Granite.  2,487;   Hill.  248313;  Jeffersco. 
4.800;  Judith  Basin.  117.355;  lAke.  27.- 
056:   Lewis  and  Clark,  10.750;   Liberty. 
82  069;  lincoln,  1.624;  McCone.  109.76». 
Madison.  11.118;  Meagher.  2.703;  Mm- 
eral.  1.042;  Missoula.  10,304;  MusselsheU. 
27,907;   Park.  25316;  Petroleum.  93J'. 


Phillips,  75,086;  Pondera,  117.152;  Pow- 
der River,  22.895;  Powell.  3,859;  Prairie. 
61,987;  Ravalli.  7.160;  Richland.  128.672; 
Roosevelt.  235.996;  Rosebud.  36.538; 
Sanders.  6,631;  Sheridan.  243.204;  Sil- 
ver Bow.  184;  Stillwater,  82,326;  Sweet 
Grass.  13.772;  Teton,  137.506;  Toole, 
80.227;  Treasure.  11.133;  Valley.  218.084; 
Wheatland.  12,480;  Wibaux,  57.171;  Yel- 
lowstone. 78.725;  Reserve.  16.949. 

Nebraska.    Adams.    99,851;    Antelope. 
7.348;     Arthur.    205;     Banner,    52.402; 
Blaine.    119;    Boone.   6,418;   Box  Butte 
93.226;  Boyd.  4.660;  Brown.  1,522;  Buf- 
falo, 40.542;  Burt.  9.151;  Butler,  64.589; 
Cass.  41,489;  Cedar.  2.136;  Chase.  59.745; 
Cherry.  3.662;  Cheyenne,  195,335;  Clay. 
102.818;   Colfax,  22.842;   Cuming.  4.198; 
Custer,    26.652;    Dakota.    1.826;    Dawes, 
44.770;   Dawson.   29.828;   Deuel.   64,382; 
Dixon.    1.469;    Dodge.    39.085;    Douglas. 
8.566;   Dundy.  23.126;   Fillmore.   96.549; 
Pianklin.  44.12?;  Frontier.  38.128;  Fur- 
nas.   64.559;     Gage,     104.224;     Garden, 
36.895;    Garfield.    535;    Gosper,    24,115; 
Grant,  88;  Greeley,  2.746;  Hall.  50373; 
Hamilton.  73.574;  Harlan,  55.559;  Hayes, 
38.868;    Hitchcock.    70.692;    Holt.    3.209; 
Hooker.    1;    Howard.    24.947;    Jefferson, 
70.896;  Johnson.  36.986;  Kearney.  91.769; 
Keith.  63,263;  Keyapaha,  1,139;  Kimball. 
131.183;  Knox,  3,794;  Lancaster.  87,498; 
Lincoln,  55,927;  Logan.  1,563;  Loup.  516; 
McPherson.  77;  Madison.  5,907;  Merrick. 
34.069;    Morrill,   26,245;    Nance.    18.738; 
Nemaha.  34,770;  Nuckolls.  55.216;  Otoe. 
53.214;  Pawnee.  32.837;  Perkins.  154.469; 
Phelps,    70,216;    Pierce,    1.477;    Platte, 
22,049;  Polk.  44,106;  Redwillow. 
Richardson.   43,972;    Rock,   373; 
91,193;  Sarpy.  11,526;  Sarmders. 

Scotts    Bluff.     12.238;    Seward.     , 

Sheridan.  57.653;  Sherman.  12.771;  Sioux. 
11.185;  Stanton.  4.841;  Thayer,  78.078; 
Thomas.  5;  Thurston,  1,602;  VaUey, 
6348;  Washington,  18,419;  Wayne.  1.049; 
Webster,  51,786;  Wheeler.  488;  York. 
68J220;   Reserve.  8.903. 

Nevada.  Churchill,  4.113;  Clark,  634; 
Douglas,  1,162;  Elko,  1,006;  Esmeralda, 
21;  Eureka,  66;  Humboldt.  693;  Lander. 
157;  Lincoln.  93;  Lyon.  1.796;  Mineral. 
157;  Nye.  131;  Ormsby,  56;  Pershing. 
2.500;  Storey,  18;  Washoe.  1.612;  White 
Pine.  358;  Reserve,  80. 

New  Jersey.  Bergen,  45;  Burlington. 
4,666;  Camden,  318;  Cape  May.  11;  Cum- 
berland. 2,434;  Essex.  24;  Gloucester,  372; 
Hunterdon.  12.250;  Mercer.  5.231;  Mid- 
dlesex. 2,940;  Monmouth,  3,696;  Morris. 
982;  Ocean,  120;  Salem,  6372;  Somerset, 
J.736;  Sussex,  702;  Union.  29;  Warren. 
6.964;  Reserve,  190. 

New  Mexico.  BemaUUo.  848;  Catron. 
165;  Chaves,  275;  Colfax.  8.751;  Curry. 
i°™;  De  Baca.  55;  Dona  Ana.  306; 
Eddy.  214;  Grant,  329;  Guadalupe.  780; 
Hiding.  25.221;  Hidalgo.  135;  Lea.  67; 
Jjncoln,  55;  Luna.  83;  McKinley,  1,277; 
*ora,  4,893;  Otero.  109;  Quay.  89,823; 
K^o  Arriba.  3.280;  Roosevelt.  8.617;  Sand- 
3Mn  ^■^^^'  ^^  '^"*°'  1'802;  San  Miguel. 
itS'  S^'^taPe.  569;  Sierra.  122;  Socorro. 
^'Jze;    Taos.    3.766;     Torrance.    1.649; 


66.525; 
Saline, 
59357; 
74.591; 


Union,  4,785;   Valencia.  3362;  Reserve, 
3,536. 

New    York.     Albany,    534;    Allegany, 
1,623;   Broome,   193;   Cattaraugus,   552; 
Cayuga,  15329;  Chautauqua,  1.043;  Che- 
mung,   1,797;    Chenango.    184;    Clintoa 
240;  Columbia.  422;  Cortland.  184;  Dela- 
ware. 177;  Dutchess,  828;  Erie,  11,706; 
Essex.  81;  Franklin,  81;  Genessee.  17315; 
Greene,  542;   Herkimer,  232;   Jefferson. 
617;  Lewis,  92;  Livingston,  17,810;  Madi- 
son, 1,831;  Monroe.  25.759;  Montgomery, 
372;    Niagara,    22314;    Oneida.    1,049; 
Onondaga.   8,938;    Ontario,  21376;   Or- 
ange, 609;  Orieans,  15,830;  Oswego,  645; 
Otsego,  229;   Rensselaer.  215;   St.  Law- 
rence, 175;  Saratoga.  172;  Schenectady, 
158;    Schoharie,    698;    Schuyler,    4.272; 
Seneca,  13.041;  Steuben.  6.081;  Suffolk. 
538;  Sullivan.  81;  Tioga.  1,593;  Tompkins. 
4,964;    Ulster,    1.183;    Washington,   231; 
Wayne.  15.709;  Wyoming,  8,157;  Yates. 
10.507. 

North    Carolina.      Alamance.    9,707; 
Alexander,  7,290;  Alleghany,  1,182;  An- 
son, 7,425;  Ashe.  3.107;  Avery,  310;  Beau- 
fort. 75;  Bertie.  28;  Bladen.  200;  Bruns- 
wick, 15;  Buncombe,  4.776;  Burke.  6.859; 
Cabarrus.  10,558;  Caldwell,  4378;  Cam- 
den,   24;    Carteret,    36;    Caswell,    6,257; 
Catawba,    14.031;    Chatham.    12.538; 
Cherokee.  671;  Chowan.  28;  day.  1,702; 
Cleveland,  11.522;  Columbus.  195;  Crav- 
en. 37;  Cumberiand.  1.524;  Currituck.  23; 
Davidson.   16,179;   Davie.   7.442;  Duplin, 
153;    Durham.    2,708;    Edgecombe,    280; 
Forsyth,  9,127;  Franklin,  1,498;  Gaston, 
7,454;  Gates.  10;  Graham.  18;  Granville. 
4,101;  Greene,  74;  Guilford,  11,511;  Hali- 
fax,   2376;    Harnett,    2.695;    Haywood, 
2,901;    Henderson,    1,463;    Hertford,   23; 
Hoke.   1,675;    Hyde,   13;   IredeD,  20372; 
Jackson,  1,710;  Johnston.  676;  Jones.  3; 
Lee.  2.022;   Lenoir.  42;   Lincoln.   11.157; 
McDowen.  2311;  Macon,  2,217;  Madison. 
4.994;    Martin.    8;    Mecklenburg,    6.906; 
Mitchell.  1368;  Montgomery,  5,877; 
Moore,  6.772;  Nash.  1.373;  New  Hanover. 
2;     Northampton,     294;     Onslow.     14; 
Orange.  6.570;  Pamlico.  23;  Pasquotank. 
68;  Pender.  37;  Perquimans.  21;  Person.  | 
5.632;  Pitt.  210;  Polk.  1,237;  Randolph, 
17,752;  Richmond,  2.761;  Robeson.  2,448; 
Rockingham.    7.946;    Rowan.    19.563; 
Rutherford.  7.563;  Sampson.  731;  Scot- 
land. 1,756;  Stanly,  19,418;  Stokes.  8,266; 
Surry,  7,356;  Swain,  526;  Transylvania, 
89;    TyrreU,   24;    Union.    14.256;    Vance, 
1.506;     Wake,     3.868;     Warren,     2.712; 
Washington,  42;  Watauga.  1,003;  Wayne, 
335;  Wilkes.  8,584;  Wilson.  336;  Yadkin. 
8,948;  Yancey.  1.990. 

North  Dakota.  Adams.  120.194; 
Barnes,  216,691;  Benson,  255,180;  Bil- 
lings, 55,488;  Bottineau.  293.153;  Bow- 
man. 93.550;  Burke.  139,504;  Burleigh. 
129,994;  Cass.  270.173;  Cavalier,  232.200; 
Dickey,  94,589;  Divide,  190315;  Dunn. 
175315;  Eddy.  79.472;  Emmons.  175.934; 
Poster,  89.715;  Golden  Valley,  97.459; 
Grand  Forks.  226,455;  Grant.  160.881; 
Griggs,  96.854;  Hettinger,  188,452;  Kid- 
der. 96397;  La  Moure.  147.687;  Logan, 
124.898;    McHenry.    243.334;    Mcintosh,  J 


137365;  McKenzie.  192.798;  McLean. 
334,758;  Mercer.  120,546;  Morton.  193,- 
813;  MountraU.  229.778;  Nelson.  148.160; 
Oliver.  68,934;  Pembina,  173385;  Pierce. 
192.344;  Ramsey.  245.154;  Ransom,  83.- 
950;  Renville.  154355;  Richland.  160.- 
448;  Rolette.  121.479;  Sargent.  94.112; 
Sheridan.  149.468;  Sioux.  53,640;  Slope, 
102,694;  Stark.  188.029;  Steele.  113,178; 
Stutsman.  295372;  Towner,  206  579; 
TraUl.  158,420;  Walsh.  209,174;  Ward 
315,413;  Wells.  242373;  WUliams.  268- 
168;  Reserve.  14318. 

Ohio.    Adams,    13,300;    Allen,    25.194; 
Ashland.      24.401;      Ashtabula.      6313; 
Athens.  4362;  Auglaize.  29.502;  Belmont. 
6,409;  Brown,  11,740;  Butler.  32,974;  Car- 
roll,  8,561;    Champaign,   27,458;    Clark 
28,858;  Clermont,  6.893;  Clinton.  34338;' 
Columbiana.  14.064;   Coshocton.  16.145; 
Crawford.     27.762;      Cuyahoga,      1,902; 
Darke,   46.030;    Defiance,   27.413;    Dela- 
ware.   22,502;    Erie.     15.836;    Fairfield. 
41316;  Fayette.  35.551;  Franklin.  32317; 
Fulton,    25,458;    Gallia,   5,858;    Geauga. 
3,521;  Greene.  32316;   Guernsey.  6317; 
Hamilton.  7,066;  Hancock,  42.819;  Har- 
din.   27,936;     Harrison,    4.628;     Henry 
30.073;  Highland.  32376;  Hocking,  6,524;' 
Hghnes,  22.598;  Huron.  30.294;  Jackson. 
4,551;    Jefferson.    4,181;    Knox,    28,379; 
Lake.    1.608;    Lawrence.    1,254;    Licking 
30,303;    Logan.    19.869;    Lorain.    18390; 
Lucas.  12,136;  Madison.  36,837;  Mahon- 
ing.   9,288;     Marion.    24.068;     Medina. 
18.681;    Meigs.    6300;    Mercer.    30.469; 
Miami,    35,015;    Monroe,    5377;    Mont- 
gomery. 28336;  Morgan,  5.729;  Morrow, 
18.944;  Muskingum,  12,637;  Noble,  4.748; 
Ottawa,  16,820;  Paulding.  20.256;  Perry 
12.922;    Pickaway.   57.229;    Pike.    7.836;' 
Portage.  11,087;  Preble.  36.018;  Putnam. 
43317;    Richland.   27.749;    Ross,   40.429; 
Sandusky.  32.828;  Scioto.  5,751;  Seneca, 
49,192;    Shelby.    25475;    Stark.    25.063; 
Summit,   7.646;    Trumbull.    7,676;    Tus- 
carawas,   16.425;    Union.    20316;    Van 
Wert.    16.304;    Vinton.    2.546;    Warren, 
22.949;      Washington,     8.777;      Wayne. 
43,802;  Williams.  26312;  Wood.  41.580; 
Wyandot.  32.346;   Reserve.  2.751. 

Oklahoma.       Adair.     8.560;     Alfalfa. 
222.285;    Atoka.    387;    Beaver,    281.355; 
Beckham,  24378;  Blaine.  135.768;  Bryan. 
1.602;  Caddo.  72.676;  Canadian.  118.440; 
Carter.  1.546;  Cherokee.  6.406;  Choctaw. 
116;  Cimarron.  195317;  Cleveland.  9374; 
Coal.   994;    Comanche,   51,907;    Cotton. 
69317;  Craig,  19.715;  Creek,  2,927;  Cus- 
ter.   132327;    Delaware.    18.125;    Dewey. 
101359;  Ellis,  133,498;  Garfield.  271.581; 
Garvin.    7397;    Grady.    45,064;    Grant, 
262331;  Greer.  30.429;  Harmon.  37329; 
Harper.   153.541;   Haskell.   187;   Hughes, 
523;    Jackson.   72.897;    Jefferson.  5357; 
Johnston.    1,160;    Kay.    149.777;    King- 
fisher. 186.656;  Kiowa.  131.616;  Latimer. 
93;  Le  Flore.  122;  Lincoln.  11,984;  Logan,' 
54.176;  Love.  923;  McClain.  6.848;  Mcin- 
tosh,   939;    Major.     131.692;    MarshaU, 
1,546;    Mayes.    29.545;    Murray.    2.596; 
Muskogee.  6,406;  Noble,  98,661;  Nowata. 
10,990;  Okfuskee.  994;  Oklahoma,  22.642;' 
Okmulgee.  4.749;  Osage,  33.577;  Ottawa, 
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18  788-  Pawnee    16^6;  Payne.  21.483;    <  0.431;  Clark.  75.535;  Clay.  8.957:  Cod 


Pittsburg.  828;  Pontotoc.  773;  Pottowa 
tomie.  6.517;  Pushmataha,  18;  Roger 
Mills.  40.646:  Rogers,  15.W4;  Seminole, 
994;  Sequoyah,  110;  Stephens.  8.615; 
Ttezas.  407.190;  Tillman,  106.439;  Tulsa. 
13.641;  Wagoner.  14.635;  Washington. 
9.167;  Washita.  112J96;  Woods,  185.302; 
Woodward.  130.920:  Reserve.  22,621. 

Orevon.    Baker.  12.349;  Benton,  6,913; 
Clackamas.  11.930;  Clatsop,  50;  Colum- 
bia. 2.012;  Coos.  63;  Crook,^4»0;  Curry. 
28;  Deschutes,  2.227;  Douglas.  5,698;  GU- 
liam,    100,382;    Grant.    1.525;    Harney, 
1,918;  Hood  River.  88;  Jackson.  6.641; 
Jefferson.  35.222;  Josephine.  1.429;  Kla- 
math. 9.036;  Lake.  3.157;  Lane.  11.477; 
IlDooln,    36;    Unn.    17J914:    Malheur. 
11,464;  Marlon,  18.431;  Motrow.  104.427; 
Multnomah.  601;  Polk.  12,401;  Sherman. 
100327;  Utnatma.  203.380;  Xtalon.  42.199; 
Wallowa.  22,626;  Wasco,  57,662;  Wash- 
ington. 13.164:  Wheeler,  3.48S;  YamhlD, 
14.211;  Reaenre,  2.975. 

Pemuyboania.     Adams.   34.223;   Alle- 
gheny, 5.690;  Armstrong.  12.104;  Beaver. 
4,518;   Bedford.   18413;   Berks,   434»5: 
Blair,  9.738;  Bradford.  3.767;  Bucks.  19.- 
893:    Butler.    12.199;    Ounbrla.    3,608; 
Cameron.  11;  Carbon,  2,78t;  Centre,  19,- 
§02;   Chester.   24.541;   Clarion,   11313; 
aearfldd.  3.797;  Clinton.  6.718;  Colum- 
Ma,   17.062;   Crawford,  6,764;   Cumber- 
land. 35383;  Dauphin,  19466;  Delaware. 
1.684:    Elk.   186;    Erie,   8369;    Fsyette, 
7,603;    Ptorest.    428;    PtankUn.    67362; 
PMlton.  13387;  Greene,  4336;  Hunttog- 
don.  12361;   Indiana,  13338;  Jefferson. 
6354;  Juniata.  12362;  Lackawanna.  60; 
Umcaster.  72.557;  lAwrence.  7371;  I*i>- 
anon,  20373;   Lehigh.  22352;  Kneme, 
4  301:   Lycomipg.   15.793;   McKean.  42; 
jylercer.  9.768:   Mifflin.   11305;   Blonroe. 
8380;    Montgomery.    15373;    Montour, 
7315-   Northampton.   18.321;   Northum- 
berla^.  19311:  Perry.  16.749;  PWttljdJ; 
phla  455:  Pike.  85:  Potter.  94;  SchuyBcfll, 
13191;  Snyder.  13.452;  Somoset.  9.667; 
Sullivan,  252;  Susquehanna,  160;  Tioga. 
683:  Union,  12364;  Venango.  2.610;  War- 
ren. 845:  WasWngton.  10.040;  Wayne,  52; 
Westmoreland.    18365;    Wyoming.   652; 
York.  67,708;  Reserve.  MJl^^ 

South  CaroHna.  Abbeville.  4319; 
Aiken,  3385;  Allendale.  166;  Anderson, 
10.002;  Bamberg.  990;  Barnwell.  648 
Calhoun.  911;  Cherokee.  6361;  Chester, 
2177;  Chesterflekl,  4.073;  Clarendoa 
831-  Darlington.  3379;  DOlan.  1323^ 
Edgefield.  2312:  Paiifidd.  1.636;  Ftar- 
«ce.  669;  Greenville.  6382;  Greenwood 
3362;  Hampton,  80;  Kershaw,  1,150; 
Lancaster,  1338;  Laurens.  6,788;  I^ 
2366:  Lexington.  7.423;  McCWmick 
1322;  Marlon.  286;  Marlboro.  2302 
Newberry.  6.087:  Oconee.  X924:  Orange- 
burg. 4.158:  Pickens,  3.403;  Richland 
2357;  Saluda.  6.366;  Spartanburg.  13. 
791;  Sumter.  1.540;  Union,  2,360;  York 
4367:  Reserve  and  Others,  661. 

Somth  Dakota.    Aurora,  37.437; 
die.  96307:  Bennett.  67368;  BonHommc 
24.929;  Brookings.  11319;  »own.  232. 
600;  Brule.  31.523;  Buffalo.  4368;  Butti . 
9.940;    Campbell.   98.048;   Ctoarles  Mi* 


igton.  52.110;   Corson.  96.057;   Custer. 
,504;    Davison    19.791;    Day.    116,593; 
teuel.  19363;   Dewey.  41361:   Douglas. 
5,597;    Edmunds,    120472;    Pall   River. 
:  3,677;    Ftailk.    94.756;    Grant.    49.393: 
Gregory,  23316;  Haakon.  37,469;  Hamlin. 
6.771;    Hand.   88.735;    Hanson.   26,064; 
larding,  21304;  HUghes,  18373;  Hutch- 
Qson.    54320;    Hyde.    23330;    Jackson, 
7  770;    Jerauld.'  31.503;    Jones.   39,755; 
dngsbury.  33.015;   Lake.   6.788;    Lawr- 
nce.     7324:     Lincoln.    5.494;     Lyman. 
»301;  McCook,  15313;  McPherson,  114,- 
»8;    Marshall.   79396;   Meade.   62,835; 
dellette.  23383;  Miner.  23463;  Mlime- 
laha,  3396;  Moody.  2.692;  Pennington, 
J5377;  Perkins.  90.000;   Potter,  64.462; 
ioberts,  87418;  Sanborn.  32322;  Shan- 
lon,    22,449;    Spink.    260.472;    Stanley. 
12,621;  Suny.  54.731;  TOdd,  12357;  Tripp. 
66318;   Turner.   13348;    Union,   18.409; 
Walworth  89,417;  Washabaugh.  16,658: 
Washlngtan,  7.631;  Yankton.  13.174;  Zie- 
bach, 27,754;  Reserve.  14367. 

Tennessee.  Anderson,  1.101;  Bedford. 
10380;  Benton.  331;  Bledsoe.  2,113; 
Blount.  7330;  Bradley,  2.469;  Campbell. 
1418;  Cannon,  2.691;  Carroll.  183;  Car- 
ter, 3,405;  Cheatham.  3,020;  Chester,  99; 
Claibome.  4392;  Clay.  1319;  Cooke, 
7311;  Coffee.  4410;  Crockett.  565;  Cum- 
berland. 320;  Davidson,  3346;  Decatur. 
55;  De  Kalb.  4300;  Dickson.  2,756:  Dyer, 
1 728;  Payette.  107;  Pfentress.  635;  Frank- 
lin. 6309;  Gibson,  1.022;  GUes.  5.633: 
C^alnger,  4347;  Greene.  23.105;  Grundy. 
1306;  Hamblen.  5,901;  Hamilton.  1326; 
Hancock.  2,640;  Hardeman,  125;  Hardin. 


55;  Hawkins.  8,786:  Haywood.  231;  Hen 
derson.  44;  Henry.  2.393;  Hickman.  1,499; 
Houston.  764;  Humphreys.  2,432;  Jack- 
son.  1.754;    Jefferson,    10,318;    Johnson. 
2.874;  Knox,  4437;  Lake.  58;  Lauderdale. 
749;  lAwrence.  2,780;  Lewis.  377;  Lincoln, 
10.067;   Loudon,  5.148;   McMinn.  5,711; 
McNairy.  28;  Macon,  2,437;  Madison,  193; 
Marlon.    631;    Marshall.    9,053;    Maury, 
14319;    Melgsr   2305;    Monroe,    6,705; 
Montgranery.  8384;  Moore.  1.717;  Mor- 
gan. 300;  OWon.  6353:  Overton,  2350; 
Perry.  63:  Pickett.  1.413;  Polk,  970;  Put- 
man,  2434;  Rhea.  1.731;  Roane,  2.379; 
Robertscm.    21.104;    Rutherford.    9,161; 
Scott.  70;  Sequatchie.  713;  Sevier.  8310; 
Shelby.  162;  Smith,  7486;  Stewart.  2,765; 
SuDlvan.  12328;  Sumner,  18.634;  Tipton. 
306;    Trousdale,    2,654;    Unicoi.    1426; 
Union,  2444;  Van  Buren,  201;  Warren. 
2389;  Washington,  13.130:  Wayne.  557; 
Weakley.  827;  White.  2384;  Williamson, 
15391;  Wilson.  10374;  Reserve.  1,041. 

Ttxas.    Archer.     23.700;     Armstrong. 
93317;    Bailey.    10.290;    Bandera.    380; 
Baylor,  38,640;  BeH  7397:  Bexar.  2332; 
Blanco.  825;  Borden.  1.447:  Bosque,  12.- 
388'    Briscoe,    45328;    Brown.    18381; 
Burnet,  1349;  CaUahan.  12341;  Carson. 
168314;  Castro.  196.453;  Childress.  19.- 
503;  Clay.  24360;  Coke.  1.540:  Coleman, 
14340;  Conin.  84.092;  Collingsworth.  12,- 
100'     Comal.    668;     Comanche,    7.158; 
Concho.  13300;  Cooke,  38.445;  Coryell. 
7372;  Cottle,  9,075;  Crosby.  43.301;  Dal- 
lam.   61373;    Dallas,    20.411;    Dawson, 


1.955;  Deaf  Smith.  288312;  Delta.  117; 
rienton.  48331;  Dickens.  17350;  Donley, 
11,117:    Eastland.    7375;    Ellis.    8,361; 
Erath,  3335;  Palls.  336;  Fannin,  6,765; 
Fisher,  7479;  Floyd,  173.528;  Foard,  50.- 
195;  Garsa.  923;  Gillespie.  5.775;  Gray, 
103.772;  Grayson.  31.491;  Hale,  188,374: 
Hall.  1,375;  Hamilton,  9,187;  Hansford, 
208,399:  Hardeman.  59,065;  Hartley,  80.- 
128:  HaskeU.  32383;  Hays,  54;  Hemphill, 
26.102;  Hill.  3396;  Hookley,  1.070;  Hood, 
1331;     Howard.     4,644;     Hunt,     3.060; 
Hutchinson,  63,992;  Jack,  8,670;   John- 
son, 4327;  Jones,  25.850;  Kaufman,  870; 
Kendall,  7,040:  Kent.  2326;  Kerr.  4.097; 
King,  2357;  Knox.  22.642;  Lamar.  174; 
Lamb,  27318;   Lampasas.  2380;   Lime- 
stone. 35;  Lipscomb.  114.698;  Lubbock, 
23350;   Lynn.  4,662;   McCulloch,   8300; 
McLennan,  9,127;  Martin.  1455;  Medina. 
1,359;    Menard.  660;  Milam,    36;  Mills, 
3,300:  MltcheU.  2331;  Montogue,  2,200; 
Moore,  121374;  Motley.  2,475;  Navarro. 
390;   Nolan.   14,850;   Ochiltree.  241312; 
Oldham.     71.899;     Palo    Pinto.     7.731; 
Parker,  6,305;  Parmer,  119313;  Pecos,  90; 
Potter.  31.085;  Rains.  32;  Randall.  176.- 
883;  Red  River.  6;  Roberts.  29,955;  Rock- 
waU,   390;    Rimnels.  21,450;    San   Saba. 
1,100  Scurry.  12400:  Shackelford.  9,350; 
aierman,  199,630;  Somervell.  460;  Ste- 
phens. 16411.  SterUng.  554;   Stonewall, 
10374;  Swisher.  216300;  Tarrant,  12357; 
Taylor,    31350;    Throckmorton.    17.709; 
Tom    Green.    5.693;    Wheeler,    14.260; 
WichiU.  41,445;  WUbarger.  35.200:  Wil- 
liamson. 96:  Wise.  12344:  Young,  28.779; 
Reserve  and  Others,  38305. 

Utah.  Beaver.  998;  Box  Elder,  75,082; 
Cache.  33392;  Carbon.  927:  Daggett,  186; 
Davis,  3,181;  Duchesne.  3.964;  Emery. 
4,070;  Garfield,  596;  Grand.  109;  Iron, 
776;  Juab,  17381;  Kane.  303;  Millard. 
10,036;  Morgan,  1,536;  Piute.  714;  Rich, 
1 608:  Salt  lAke.  18460;  San  Juan,  4.246; 
Sanpete.  11.177;  Sevier.  4.774;  Summit, 
1266;  Tooele.  5.990;  Uintah.  3300;  Utah, 
19.736;  Wasatch,  1.087;  Washington. 
2392;  Wayne,  871;  Weber.  5307;  Reserve. 

1473. 

Virginia,    Accomac,    834;    Albemarle. 
6.009;   Alleghany.   1.231;   Amdia,  4.492; 
Amherst,  4386;  Appomattox,  5,021;  Ar- 
Ungton,  26;  Augusta,  39.430;  Bath,  1.855; 
Bedford.  11395;  Bland,  2.640;  Botetourt, 
5350;  Brunswick.  3,060;  Buchanan,  519; 
Buckingham.    5.946;     CampbeU,    8.294; 
Caroline.  6396;   Carroll.  4332;   Chares 
City.  1.135:  Chartotte.  6.322;  Chesterfleld, 
1,441;  Clarke.  9.326:  Craig.  1318;  Cul- 
peper.  8355;  Cumberland.  3344;  Dicken- 
son,   656;    Dinwiddle.    2.527;    Elizabeth 
City.  76;    Essex,   4.420;    Fairfax,   4.239. 
Fauquier.  14.076;  Floyd,  4.878;  Fluvanna. 
3375;  Franklin.  13336;  Frederick,  10,601. 
GUes.  3,250;   Gloucester.   1370;   Gooch- 
land.   3.708;     Grayson.    4.636;     Greene. 
3498;  Greensville.  244;  Halifax,  10.845; 
Hanover,  6.083;  Henrico.  1.974;   HeruT. 
3.625:  Highland.  1.109;  Use  of  Wight;  57. 
James  City.  164;  King  and  Queen,  2.52i. 
King  George.  2,702;  King  William.  2.62^ 
Lancaster.   1303;   Lee.  4.489;    Loi'f^""; 
22366;  Louisa.  6,746;  Lamenburg.  3.504. 
Madison,  6348;  Mathews,  255;  Mecklen- 


burg, 5,432;  Middlesex.  1336;  Montgom 
ery.    5.935;    Nansemond.    142;    Nelson. 
3.871;    New    Kent,    500;    Norfolk.    346; 
Northampton,      166;      Northumberland, 
3.952;    Nottoway,   2317;    Orange,   7,262; 
Page.  9382;  Patrick,  3,763;  Pittsylvania. 
20.605;  Powhatan.  2,472;  Prince  Edward. 
4.239;  Prince  George.  1350;  Prince  Wil- 
liam, 7,095;  Princess  Anne,  387;  Pulaski, 
6.673;  Rappahannock,  2,540;  Richmond.' 
4.855;  Roanoke.  3,190;  Rockbridge,  14,- 
964;  Rockingham,  33.666;  RusseU,  6.694; 
Scott,  5,438;  Shenandoah.  16384;  Smyth, 
6.479;    Southampton,   60;    Spotsylvania. 
4.462;  Stafford.  2,160;  Surry,  67;  Sussex, 
216;  Tazewell.  3,996;  Warren,  5.994;  War- 
wick.   162;    Washington.    12.948;    West- 
moreland, 6.136;  Wise,  505;  Wythe,  9  830; 
York.  81. 

Washington.    Adams,  253,188;  Asotin, 
27.501;    Benton,    33,024;    Chelan,    924; 
Clallam,    215;    Clark.    2.026;    Columbia, 
67.251;   Cowlitz,  231;   Douglas,   130.481; 
Perry.  3.433;  Franklin,  87.331;  Garfield. 
60.189;    Grant.   102,943;    Grays  Harbor. 
469;  Island,  2301;  Jefferson,  105;  King, 
76;  Kitsap,  41;  Kittitas  10.530;  Klicki- 
tat. 49,687;  Lewis,  3,707;  Lincoln.  292,- 
229;  Mason,  85;  Okanogan,  19,996;  Pa- 
cific,  39;    Pend   Oreille,    1,048;    Pierce, 
237;  San  Juan,  551;  Skagit,  785;  Ska- 
mania,  16;    Snohomish,    115;    Spokane. 
114,021;  Stevens,  15378;  Thurston.  594; 
Walla  Walla,  173.115;   Whatcom.   1.131; 
Whitman,  360,873;  Yakima,  26328;  Re- 
serve, 8,616. 

West  Virginia.    Barbour,  2,181;   Ber- 
keley, 11,652;  Boone,  105;  Braxton,  3,021; 
Brooke.    499;    Cabell,    1.251;     Calhoun, 
UIO;  Clay,  521;  Doddridge,  561;  Fayette. 
870;  GUmer.  952;  Grant,  2,974;  Green- 
brier. 6.949;  Hampshire,  4,074;  Hancock. 
586;     Hardy,     4.476;     Harrison,     1,463; 
Jackson,  3.518;  Jefferson.  18,890;  Kana- 
wha. 822;  Lewis,  1310;  Lincoln,   1,405; 
logon,    56;     Marion,     1,262;     Marshall, 
3.357;  Mason.  5,417;  Mercer,  3,638;  Min- 
eral, 1,602;  MonongaUa.  1,179;  Monroe, 
6.988;   Morgan,   2369;    Nicholas,    1.848; 
Ohio.  1.062;  Pendleton,  4375;  Pleasants, 
447;  Pocahontas,  1,704;   Preston,  3371- 
Putnam,  2.475;  Raleigh,  534;  Randolph, 
1.175;  Ritchie.  1,178;  Roane,  2,752;  Sum- 
mers, 3.231;   Taylor.  391;    Tucker,   310; 
^ler,  919;  Upshur.  1,454;  Wayne,  794; 
Webster,  238;  Wetzel.  2,344;  Wirt,  772- 
Wood,  2.471;  Wyoming,  84. 

Wisconsin.    Adams,  212;  Ashland,  225; 
f»n;on.    1,721;    Bayfield.    959;    Brown, 
H:19;  Buffalo,  1.869;  Burnett.  1371;  Cal- 
™Jft,  2.414;  Chippewa,  701;  Clark.  336; 
jwan^a,   2,092;   Crawford,   862;   Dane, 
r^^ipodKe.  2.821:  Door,  4,010;  Douglas. 
»j:  Dunn,  2.853;  Eau  Claire.  1,592;  Flor- 
?».  45;  Pond  du  Lac,  1,719;  Forest.  122; 
™t.  U51;  Green.  432;   Green  Lake. 
^;  Iowa,  726;  Iron,  63;  Jackson,  1.703; 
f^fson,  2,439;  Juneau.  517;  Kenosha. 
J^:  Kewaunee,  2,599;  La  Crosse.  741; 
Jfiayette,  422;  Langlade,  89;  Lincoln.  78; 
"*^K>woc.  1.799;  Marathon,  1,186;  Mari- 
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nette,  1,142;  Marquette,  385;  Milwaukee, 
467;  Monroe,  1,025;  Oconto.  1,487;' 
Oneida,  43;  Outagamie,  813;  Osaukee. 
898;  Pepin,  1,415;  Pierce.  6,504;  Polk, 
4.153;  Portage.  732;  Price,  58;  Racine. 
1.398;  Richland,  868;  Rock,  2.960;  Rusk, 
234;  St.  Croix.  5,046;  Sauk,  3,543;  Sawyer, 
79;  Shawano,  2.040;  Sheboygan.  1,754- 
Taylor,  137;  Trempealeau,  3,997;  Vernon. 
1.248;  Vilas,  55;  Walworth,  1,479;  Wash- 
bum,  151;  Washington.  2,437;  Waukesha 
1.539;  Waupaca,  935;  Waushara,  680;' 
Wmnebago,  1.602;  Wood,  166;  Reserve, 
494. 

Wyoming.  Albany.  781;  Big  Horn 
5301;  Campbell,  40.661;  Carbon,  1.735-' 
Converse,  13,538;  Crook.  29388;  Fremont. 
6.902;  Goshen.  71,405;  Hot  Springs.  1,421; 
Johnson.  7,281;  Laramie.  55,954;  Lincoln, 
3,097;  Natrona,  270;  Niobrara.  12,388' 
Park,  5378;  Platte,  29,134;  Sheridan. 
28,920;  Sublette,  55;  Sweetwater,  395- 
Teton,  548;  Uinta,  1.132;  Washakie', 
642;  Weston.  18,437;  Reserve,  3374. 


products  and  not  used  in   the  manu- 
facture of  distilled  spirits. 

rsEAL]  Timothy  C.  Mooney, 

Acting  Commissioner. 
Approved,  July  25,  1940. 
John  L.  Sullivan, 
Acting  Secretary  of  the  Treasury. 

(P.   R.   Doc.   40-3144;    Filed,   July   29     1940- 
3:22  p.  m.] 


Notices 


Done  at  Washington,  D.  C.  this  27th 
day  of  July  1940.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

fsEAL]  Grover  B.  Hill. 

Acting  Secretary  of  Agriculture. 

(P.    R.    Doc.    40-3129;    PUed,    July    29     1940- 
11:10  a.  m.J 


DEPARTMENT  OF  THE  INTERIOR. 
Bureau  of  Reclamation. 

Washoe  Lake  Reservoir  Site.  Nevaba 

FIRST  FORM  RECLAMATION  WITHDRAWAL 


TITLE  26-I\TERNAL  REVENUE 

CHAPTER  I— BUREAU  OF  INTERNAL 

REVENUE 

IT.  D.  49931 

SXTBCHAPTER    C— MISCELLANEOUS   EXCISE 

Taxes 

PART  181 — STILLS  AND  DISTILLING  APPARATUS 

Registration  of  Petroleum  Stills  and  Dis- 
tilling Apparatus  Not  Required 

The  Act  of  July  2,  1940  (Public — No. 
705,  76th  Congress),  provides  as  follows: 

That  section  2810  (a).  Internal  Revenue 
Code.  Is  amended  by  adding  an  additional 
paragraph  at  the  end  thereof  to  read  as  fol- 
lows: 

"Stills  and  distilling  apparatus  set  up  at 
refineries  for  the  refining  of  crude  petroleum 
or  the  production  of  petroleum  products  and 
not  used  in  the  manufacture  of  distilled 
spirits  are  not  required  to  be  registered  under 
this  section." 

Pursuant  to  the  foregoing  provision 
of  law.  §  181.15  (d)  of  Regulations  23 
(Part  181,  Title  26,  Code  of  Federal  Reg- 
ulations) is  amended  to  read  as  follows: 


(d)  Registration  not  required  in  cer- 
tain cases.  The  registration  of  stills 
and  distilling  apparatus  is  not  required 
when  set  up  for  use  by  the  United  States 
or  any  Governmental  agency  thereof, 
other  than  for  distilling  as  defined  by 
section  181.12,  or  when  set  up  at  re- 
fineries for  the  refining  of  crude  petro- 
leum  or   the   production   of   petroleum 


June  1,  1940. 
The  Secretary  of  the  Interior. 

Sib:  In  accordance  with  the  authority 
vested  in  you  by  the  Act  of  June  28.  1934 
(48  Stat.  1269),  as  amended,  it  is  recom- 
mended that  departmental  order  of  No- 
vember 3,  1936,  establishing  Grazing 
District  No.  3,  Nevada,  be  revoked  in  so 
far  as  the  following  described  lands  are 
affected,  and  the  said  lands  be  withdrawn 
from  public  entry  under  the  first  form 
withdrawal  as  provided  in  section  3  Act 
of  June  17, 1902  (32  Stat.  388) . 

Mount  Diablo  Memdian.  Nevada 
Was/ioe  Lake  Reservoir  Site 
T.  16  N..  R.  19  E..  M.  D.  M..  Nevada 

Sec.  24  NEr54.   E'^NWy*    and   SWV.NW"^- 
Sec.  26  NE^SWVi-  «"/4"wv4. 

Sec.  27  EVjNWii.  SWV4NW>4  and  SE«/4: 
Sec.  28  NWV4NEi4  and  NE14NWI.; 
Sec.  34  EViNW>4: 
Sec.  35  SWV4; 

Se«^36  NE'/4:    SBy4NWV4.  SE'/^SW^i    and 
s  w  V4  SE  '/4 ; 
T.  17  N..  R.  19  E.:  M.  D.  M..  Nevada, 
Sec.   14  All; 
Sec    22   W%NE%.   SE'^NE'^.   NWV4,    and 

Sec.  25  E4NE>-4: 

Sec.  27  SWy«NE'.4.  S'^NW^,  and  W«4SE»4- 

See    34    W,4NEi/4,    E'iNW^.    and    NWU 

T.  15  N.,  R.  20  E.,  M.  D.  M..  Nevada- 

^iid^N^S'Jf''"    ^^''*^'''*'    SE'/4NW54. 

Sec.  11  SE',4;  ' 

Sec.  13  NWi4NW»4; 

Ssc.  14  NWy4NEy4  and  EiiE'A; 
T.  16  N..  R.  20  E,.  M.  D.  M..  Nevada. 

Sec.  4  EK'2  and  SW>4: 

Sec.    16    NE'/4NEi4.'  E>,iNWi4.    E'ASWli 
SWV4SW<4.  and  SEV4SE',4-  ^=*'*  «' 

Sec.  20  EVi.  E>^SW»/4  and  SW>4SW«4- 

^.^r^^"^'*'    W^S»'/4.    BEy4SE14    and 
W^NE',4SE',4:  * 

Sec.  26  All; 

Sec.  27  SVj; 

Sec.  28  Nli.  N«4S«4   and  SEy4SW«^- 

^U?,i^i^''*-  SViSWi4.  NEy4SEi4   and 
0  w  ',4  or;  ',4 ; 

Sec    30   NEV4.   S',-jNWy4.  NEV4NW«4.   and 

Sec.    31    E'/iNEyi,    SW'^NE'.i,    SEViNWli 
and  N'/jSVi;  "«'>•"»>' /4, 

Sec.  32  N>2   and  N^syj; 
^^y^SE'l'^'^-  ^''*-  ^'/*SW>/4.  and 
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flW.  S4  AH: 

Bfltf*     OR    All* 

sec!  M  NM.'n«%.  W%.  •?<»  8H»%: 
T    17  K,  B.  ao  «..  M.  D.  M,  Nersda. 

Sec.  17  !««4SW»A; 

Sec.  18  8B%NB%  and  S>4  =„,_,.,_-,», 

N«y48WV4SWVi.    NW^48«%8W%.    and 
SE>4SEV4; 
See.  aONMt: 

8^'  S  B^*.  HB^4Nwy4.  MMi  ins^48W%:  ^ 

SW%NW«4: 

Sec.  «SSW%8WV4:    _  ^,    ^ . 

T.  16  v..  R.  21  E..  M.  D.  M-.  NerwU. 
Sec.  a  AU; 
Sec.  3  All: 
See.  4  8%:^ 

S^:  7  ri^^ih?%  sw%Nw^4  "Id  ai4: 

See.  8  B%.  K^NWVk.  •«»  SW%: 
Sec.  0  AU; 
Bee.  10  All: 
Bm.  11  All: 
See.  14  All: 
Sec.  16  All: 
See.  18  All: 

Sec    17  All*  __^ 

Sec.  18  «^'.  8V4NW^4  and  SW^: 
T.  18  W,  R  21  ^.  M.  D  M..  VvnOm. 

Sec  as  Lots  a.  3.  4.  SE%K«%.  8BV4NW^4. 

■%B%SB%: 

See.   32   K^MEVi.   NW^4H«%.  W%FW%, 

and  SV^: 
Sec.  33  NW%. 

Respectfully, 

H.  W.  Bashcmx, 
Actino  Commissioner. 

I  concur.  June  18, 1940. 

R.  H.  RUTLIDGB, 

Director.  Grazing  Service. 

I  c(mcur.  July  13.  1940. 
JOKL  Davd  WOLFSOmi, 

Acting    Assutant    Commissioner. 
General  Land  Office. 

•me  foregoing  recommendation  is 
hereby  approved  and  the  Oommlastoner 
of  the  General  Land  Oflloe  «1U  csuae  the 
records  of  his  office  and  the  local  land 
offloe  to  be  noted  accordingly 

W.  C ^ 

Acting  Under  Seeretarv 

July  18.  1940. 

IF    R    Doc.  40-3148;  Filed.  July  30.  1»40; 
*  ,'  9:35  a.  m.l 


DE  'ARTMENT 


OF  COMMERCE. 
Ciril  Aenmaotics  Board. 

[Docket  No.  18-408  (A)-ll 
Tsa  BlAim   o»   thk   Pfiiiion    op 

Ani   iJjns   Trahsport   C<»p. 

AM  Oton  FnoHC  ahb  Detkhmihing 
For  am  Reasowablb  Ratss  of 

^MPBNSATIOIT  FOa  TH«  TRAKSPORTATIOR 

>tf>Ti.  BT  AncEArr,  thi  Facilities 
m  Am  Useful  Theeefor,  akd  the 

inVXCBS  OOHWECTKD  THEREWITH.  OVER 

iovn  Nos.  1.  11,  12.  AiiD  17  Pursuant 
Section  406  of  the  Civil  Aero- 
^UTXCS  Act  of  1938 

NOtlCE  or  FUETHBR  HEARING  AND  ARGUMENT 


•Hie  above-entiUed  proceeding  is  here- 
assigned    for   further   hearing    and 
iment  before  the  Board  on  July  31. 
I  10  o'clock  a.  m.  (Eastern  Standard 
in  Room   5044.   Department   of 
Cdnmerce  Building.  Washington,  D.  C. 
jated  Washington.  D.   C,   July   26. 


by 

argument 
19  0 

Tt  ae) 


19  0 


iy  the  Board. 

;seal] 


ir 
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filed  his  advisory  report,  the  Commission 
having  considered  the  recwd  and  hav- 
ing this  day  filed  its  findings  and  opin- 
ion herein,  and  having  due  regard  for 
the  public  interest  and  the  protection  of 
investors; 

It  is  ordered.  That  the  said  application 
be  and  the  same  is  hereby  granted,  effec- 
tive at  the  close  of  business  on  August  8, 
1940. 

By  the  Commission. 

[seal!  FRAHdS  P.  Brassor. 

Secretary. 

IP    R.   Doc.    40-3148;    Filed.    July   30.    1940; 
11:26  a.  m.| 


•Fhomas  O.  Early. 
Acting  Secretary. 


R    Doc.   40-3145:    FUed.   July   30.    1940; 
9:35  a.  m.l 


ICITBITIES  AND  EXCHANGE  COM- 
MISSION. 

[FUe  No.  1-3811 
THE  MaTTEX  of  the  APPLICATION  OF  THE 

New  YasK  Stock  Exchange  To  Strike 
Prom  Ijsting  and  Registration  the 
CcmiioN  Stock.  No  Par  Value,  of  Ulen 
ft  Compant 

OitDEE    granting    APPLICATION    FOR    WITH- 
DRAWAL FROM  LBTINC  AND  REGISTRATION 


01 


At  a  regular  session  of  the  Seciuities 
ahd  Exchange  Commission,  held  at  its 
oElce  in  the  City  of  Washington.  D.  C, 

the  29th  day  of  July.  A.  D.  1940. 
The  New  York  Stock  Exchange  having 
,«yt*«y<  to  the  Commission,  pursuant  to 
Jetion  12  (d)  of  the  Securities  Exchange 
i  ct  of  1934,  for  permission  to  strike  from 
1  sting  and  registration  the  common 
I  »ck.  no  par  value,  of  Ulen  L  Company; 

A  hearing*  having  been  held  on  said 
ippiication,  the  trial  examiner  having 


[PUeNo.  1-454] 

In  the  Matter  of  the  Application  of  thb 
New  York  Stock  Exchange  to  Strike 
from  Listing  and  Registration  the 
Common   Stock.   No  Par   Value,   of 

ElTINGON  SCHILD  CO.,  INC. 

ORDER    GRANTING    APPUCATTON    FOR    WITH- 
DRAWAL FROM  LISTING  AND  REGISTRATION 

At  a  regular  sessitm  of  the  Securities 
and  Elxchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  29th  day  of  July.  A.  D.  1940. 

•me  New  York  Stock  Exchange  having 
applied  to  the  Commission,  pursuant  to 
section  12  (d)  of  the  Securities  Exchange 
Act  of  1934.  for  permission  to  strike  from 
listing  and  registration  the  common 
stock,  no  par  value,  of  Eitingon  Schild 
Co.,  Inc.; 

A  hearing'  having  been  held  on  said 
application,  the  trial  examiner  having 
filed  his  advisory  report,  the  Commission 
having  considered  the  record  and  having 
this  day  filed  its  findings  and  opinion 
herein,  and  having  due  regard  for  the 
pubUc  Interest  and  the  protection  of 
investors: 

It  is  ordered.  That  the  said  application 
be  and  the  same  hereby  is  granted,  ef- 
fective at  the  close  of  business  on  Au- 
gust 8,  1940. 

By  the  Commission. 

[sKALl  Francis  P.  Brassor. 

Secretary. 


16  FH.  1580. 


IP    B.   DOC.   40-3147;    Piled.   July   30,    1940; 
11:25  a.  m.| 
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Washington,  Thursday,  August  1,  1940 


The  President 


EXECUTIVE  ORDER 

Modifying  Executive  Order  of  Septem- 
ber 5.  1914.  Creating  Power  Site  Re- 
serve No.  454 

kootekai  river,  daho 

Modification  No.  409 

By  virtue  of  and  pursuant  to  the  au- 
thOTity  vested  in  me  by  the  act  of  June 
25.  1910.  c.  421.  36  Stat.  847.  as  amended 
by  the  act  of  August  24.  1912.  c.  369.  37 
Stat.  497,  it  is  ordered  that  the  Execu- 
tive Order  of  September  5,  1914.  creating 
Power  Site  Reserve  No.  454.  be.  and  It  is 
hereby,  modified  to  the  extent  necessary 
to  enable  the  Secretary  of  the  Interior 
to  approve  the  application  (Coeur  d' 
Alene  013920)  <rf  the  Oreat  Northern 
Railway  Company  for  amended  definite 
location  of  that  part  of  its  railway  con- 
structed on  a  right-of-way  granted  on 
June  30,  1902.  under  the  act  of  March  3. 
1875,  c.  152.  18  Stat.  482.  in  lots  4  and 
5,  sec.  32.  T.  62  N.,  R.  3  E.,  Boise  Me- 
ridian, Idaho. 

RiANKLiN  D  Roosevelt 

The  Whtte  House, 

JttZy  30.  1940. 

[No.  8499] 

[F.  R.  Doc.  40-3162;    FUed.  July  31.    1940; 
11:48  a.  m] 


mit  Lane  Comity.  State  (rf  Oregon,  to 
construct  a  highway  over  the  NWy4NEV4, 
sec.  33,  T.  16  a,  R.  2  E..  Willamette 
Meridian,  Oregon,  as  ^own  on  a  map 
on  file  In  the  General  Land  Office,  De- 
partment of  the  Interior,  and  bearing 
the  title 

PLAT  OF 

MELVIN  NICHOLS  ROAD 

IN 

sections  28.  29.  S3  A  34,  T.  18  8.,  R.  2  K..  W.  M. 

LANE  COUNTY  OREGON 

MAY  1937  Scale  l"'--400' 

RIGHT  OP  WAY  50  FEET  IN  V/WfVa 

on  condition  that  use  of  the  highway 
shall  be  discontinued  without  liability  or 
expense  to  the  United  States  or  its  li- 
censees when  found  by  the  Secretary  of 
the  Interior  to  be  in  confiict  with  project 
works  authorized  by  the  United  States. 

Franklin  D  Roosevelt 
The  White  House. 

July  30.  1940. 

[No.  8500] 

IP.   R.    Doc.    40-3163;    PUed,    July   31.    1940; 
11:48  a.  m.] 


Rules,  Regulations,  Orders 


ORDER 

Modifying  Executive  Order  of  Decem- 
ber 12.  1917.  Creating  Power  Site 
Reserve  No.  661 

willamette  river  tributaries,  oregon 

Modification  No.  413 

By  virtue  of  the  authority  vested  in  me 
by  the  act  of  June  25.  1910.  c.  421.  36 
Stat.  847.  as  amended  by  the  act  of 
August  24.  1912.  c.  369.  37  Stat.  497.  it  is 
ordered  that  the  ExecuUve  order  of 
December  12.  1917,  creating  Power  Site 
Reserve  No.  661.  be,  and  it  is  hereby, 
modified  to  the  extent  necessary  to  per- 


TTTLE   16— COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  SS14] 

In  the  Matter  of  Howard  Sales  Com- 
pany. ETC 

§  3.6  (r)  (2.5)  Advertising  falsely  or 
misleadingly  —  Prices  —  Exaggerated  as 
regular  and  customary:  i  3.6  (r)  (7) 
Advertising  falsely  or  misleadingly — 
Prices — Usual  as  reduced:  %  3.6  (gg) 
Advertising  falsely  or  misleadingly — 
Value:  §  3.72  (glO)  Offering  deceptive 
inducements  to  vuvchase — Limited  of- 
fers: §  3.72  (n)  Offering  deceptive  in- 
ducements to  purchase — Special  offers. 
Representing,  in  connection  with  offer, 
etc.,  in  commerce,  of  fountain  pens  and 
pencils,  that  the  customary  and  usual 
retail  price  at  which  said  fountain  pens 
are  sold  is  $5.00,  and  that  the  customary 
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regulations  amended 

NOTICES 

Department  of  the  Interior: 
General  Land  Office: 
Wyoming,     stock      driveway 
withdrawals,  etc.   (2  no- 
tices)   

Securities  and  Exchange  Commis- 
sion: 
Hearings: 
Community  Natural  Gas  Co__ 
Standard    Gas    and    Electric 
Co.,  et  sO.  (consolidated). 
Standard    Power    and    Light 
Corp.,  et  al.    (postponed 

and  consolidated) 

International  Utilities  Corp.,  div- 
idend payment  approved- __ 
National  Railways  of  Mexico,  et 
al.,  application  granted 

(Coatlnuetl  on  next  page) 
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Puldlidked  daUy.  eaeept  Baadn^  liooday^ 
and  di^B  foUowlng  legid  taoUd^B  bythe 
DtrMon  cf  the  FBdcral  BM0mm,  TteNMonai 
ArcblvM,  puCTuant  to  the  •uthorlty  con- 
tatned  In  the  Federal  Begleter  Aot.  i^iproved 
July  as.  198S  (40  Stat.  BOO),  under  ragula- 
tlooi  pnKTlbed  by  the  AdmlniaUaUf  Oom- 
mltte*.  approved  by  the  Ptceldent.     ^^ 

llie  Admlnlctrattre  Oonunlttae  uuiiilira  tm 
the  ArehlTtat  or  Acting  ArdilTttt,  an  olBecr 
cf  the  Department  at  Jtwtlee  dicn«twl  by 
the  Attorney  Ocneral.  and  the  Public  Printer 
cr  ABtmc  PubUe  Printer.    _  

will  be  fumlahed  by  mall  to  aubeetibeia,  tree 
«tf  poatace.  for  $l.as  per  month  or  tlSJO  per 
year:  elncle  coplea  10  centa  ea^:  payable  in 
•dranee.  Remit  money  or««  payaMe  to  the 
eupenntendent  at  Doeumanta  dheetly  to  the 
GOTcmment  Printing  OOoe.  Waehlngton.  D.  O. 
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and  usual  retail  price  of  said  pencils  is 
$1.50.  or  any  other  sums  in  excess  of 
the  price  at  which  such  pens  and  poacils 
are  usually  and  customarily  sold  at  retail, 
or  that  said  pens  are  being  sold  at  59 
cents  and  said  pencils  at  29  cents,  or 
«t  any  other  specified  prices,  as  an  intro- 
<luctor7  offer  for  a  limited  period  of  time  i 
only,  when  the  prices  so  quoted  are  the 
prices  at  which  said  pens  and  pencils 
are  usually  and  customarily  offered  for 
sale  and  sold,  pndiiUted.    (Sec.  5.  38 
fitat  719,  as  amended  by  sec  3,  62  Stat. 
112;    15    UJ3.C..    Supp.    IV.    sec.    45b) 
>l  Cease  and  desist  ordler.  Howard  Sales 
Company,  etc  Docket  3S14.  Jtlly  24, 19401 
I    3.6    (alO)     AdverUatng  fdbehf   or 
fnisleodinffty— Compdivtive  data  or  mer- 
iU:  i  3.6  (t)    Advertigkna  /olseiy  or  mi*- 
leodhiffly— QvoZtties    or    propertie$    of 
product:   8  3.6   (u)     Advertittng  faisOy 
w  misleadtnglv—^uaUtv.    Reptesenting. 
to  connection  with  offer,  etc..  In  com- 
merce,  of   fountain  pens  and  pencils, 
that  said  pens  and  pencQa  are  of  a 
-quality  and  character  different  from  or 
superior  to  pens  and  pencQs  offered  for 
sale  and  sold  by  compettton  at  compa- 
rable prices,  or  that  said  fountain  pens 
hold  200  per  cent  more  ink  than  any 
ordinary  fountain  pen  on  the  market, 
prohibited.     (Sec.   5,   38   Stat   719,   as 
amended  by  sec.   3,   52   Stat.   112;    15 
U.  S.  C,  Supp.  IV.  sec.  45b)     [Cease 
and  desist  order.  Howard  Saks  Com- 
pany, etc..  Docket  3514,  JUly  24,  19401 
i  3.6  (h)     Advertising  faUehf  or  mis- 
leadinolv— fictitious  or  miOeaOino  gvar- 
antees:  S  3.6  (t)    Advertistng  falsehf  or 
misleadinglv— Qualities  or  properties  of 
product:  1 3.6  (w)     AOoerttstng  falsely 
«r  mUeadinglif—Retwsda,  rtptirt  oad 


TAAacements:  S  3.6  (ee)  Advertising 
ftfsety  or  misleadinaly— Terms  and  con- 
dfions:  S  3J  (ee5)  Advertising  falsely 
oi  misteadingly— Tests:  §3.72  (alO) 
O  Tering  deceptive  inducements  to  pur- 
c  lose — Adjustments  and  corrections: 
8  .72  (k5)  Offering  deceptive  induce- 
m  mts  to  purchase— Replacement  gxuar- 
avtee:  §3.72  (klO)  Offering  deceptive 
it  ducemenU  to  purchase— Results  guar- 
aUee:  §3.72  (nlO)  Offering  deceptive 
iiducements   to    purchase— Terms    and 

0  ndititms.  Representing,  in  connection 
K  th  offer,  etc.,  in  commerce,  of  fountain 
p  !ns  and  pencils,  that  said  pens  have 
b  sen  tested  and  are  guaranteed  by  the 
fi  ictory  to  be  unbreakable  for  life,  and 
t  lat  in  case  of  breakage  or  other  unsat- 
i:  factory  service  said  pens  will  be  re- 

1  lired  free  of  charge  or  exchanged  for 
a  new  pen  upon  remittance  to  cover  the 
c  >8t  of  handling,  postage  and  Insurance, 
^  hen  any  charge  is  made  in  excess  of 
I  andling,  postage  and  insurance  costs, 
c  r  that  the  sum  of  25  cents  charged  pur- 
c  lastfs  for  reidacement  of  broken  or 
I  nsatisf  actory  pens  covers  only  the  cost 
( r  handling,  postage  and  insurance,  pro- 
1  ibited.  (Sec.  5.  38  SUt,  719,  as  amended 
I  y  sec.  3.  52  Stat.  112;  15  U.SC.  Supp. 

V,  see.  45b)     [Cease  and  desist  order, 
toward   Sales   Company,    etc.   Docket 
:  514.  July  24,  19401 

§  3.66  (a7)     Misbranding  or  misliibel- 
i  ig— Composition.   Representing,  in  con- 
]  ection  with  offer,  etc..  in  commerce,  of 
Duntain  pens  and  pencils,  through  the 
se  of  the  symbol  •'14K",  or  any  other 
i  srmbol.  or  any  figures,  letters  or  words  of 
!  Imilar  import  and  meaning,  or  other - 
'  rise,  that  the  point  or  nib  of  said  pen  is 
(  omposed  of  14-carat  gold  or  gold  of  the 
neness  indicated  by  the  symbol,  figures, 
etters  or  words  used,  when  such  is  not 
he  fact,  prohibited.    (Sec.  5, 38  Stat.  719. 
us  amended  by  sec.  3.  52  Stat.  112;  15 
JJ3.C.,  Supp.  IV.  sec.  45b)     [CJease  and 
toslst  order,  Howard  Sales  Company, 
•tc..  Docket  3514.  July  24. 19401 

§  3.6  (r)  (1.5)  Advertising  falsely  or 
nisleadingly  —  Prices — Coupon,  certifi- 
cate, check,  credit  voucher,  etc..  values: 
3.72  (b)  Offering  deceptive  induce- 
nents  to  purchase — Coupon,  certificate. 
iheck.  credit  voucher,  etc..  deductions  in 
Trios.  Representing,  in  connection  with 
jffef,  etc  in  commerce,  of  fountain  pens 
md  pencils,  that  certificates  cut  from 
aewsp^)er  adverttsements  of  said  pens 
uid  pencils  are  worth  $4.41  or  any  other 
aun  in  connection  with  the  purchase  ol 
such  products,  prohibited.  (Sec  5,  38 
Stat.  719,  as  amended  by  sec.  3.  52  Stat. 
112:  15  UJ3.C.,  Supp.  IV.  sec^b)  [Cease 
and  desist  order,  Howard  Sales  Company, 
etc  Docket  3514,  July  24.  19401 


the  City  of  Washington,  D.  C,  on  the 
24th  day  of  July.  A.  D.  1940. 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondents,  testimony  and 
other  evidence  taken  before  John  J. 
Keenan.  an  examiner  of  the  Commis- 
sion theretofore  duly  designated  by  it, 
and  briefs  filed  herein,  no  request  for 
oral  argument  having  been  made,  and 
the  Commission  having  made  its  find- 
ings as  to  the  facts  and  Its  conclusion 
that  the  respondents  have  violated  the 
provisions  of  the  Federal  Trade  Com- 
mission Act; 

It  is  ordered.  That  the  respondents, 
William  Vorunion  and  Benjamin  Vor- 
union,  doing  business  under  the  trads 
names  of  Howard  Sales  Company  and 
Berwick  Pen  Company,  their  agents,  em- 
ployees and  representatives,  directly  or 
indirectly,  through  any  corporate  or 
other  device,  or  through  the  use  of  any 
other  trade  name  or  names,  in  connec- 
tion with  the  offering  for  sale,  sale  and 
distribution  of  fountain  pens  and  pencils 
in  commerce,  as  "commerce"  is  defined 
In  the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from: 


IW    THB    MATTXt    OT    WttLIAM    VORUNION 

Ain>  BnrjAiaif  VoatmioH,  Doing  Bxtsi- 

MCBS  Uin«a  THK  TKADE  NAMES  HOW- 
ARD Sales  Company  and  Berwick  Pen 
Company 

(mtdkr  to  cease  and  desist 

At  a  regular  session  of  the  Federal 
•X^mle  Commlasion,  held  at  Its  office  in 


(1)  Representing  that  the  customary 
and  usual  retail  price  at  which  said 
fountain  pens  are  sold  is  $5.00,  and  that 
the  customary  and  usual  retail  price  of 
said  pencUs  is  $150,  or  any  other  sums 
in  excess  of  the  price  at  which  such  pens 
and  pencils  are  usually  and  customarily 
sold  at  retail; 

(2)  Representing  that  said  pens  are 
being  sold  at  590  and  said  pencils  at  29c. 
or  at  any  other  specified  prices  as  an 
Introductory  offer  for  a  limited  period  of 
time  only,  when  the  prices  so  quoted  are 
the  prices  at  which  said  pens  and  jjencils 
are  usually  and  customarily  offered  for 
sale  and  sold; 

(3)  Representing  that  said  pens  and 
pencils  are  of  a  quality  and  character 
different  from  or  superior  to  pens  and 
pencils  offered  for  sale  and  sold  by  com- 
petitors at  comparable  prices; 

(4)  Representing  that  said  pens  have 
been  tested  and  are  guaranteed  by  the 
factory  to  be  unbreakable  for  life,  and 
that  in  case  of  breakage  or  other  unsatis- 
factory service  said  pens  will  be  repaired 
free  of  charge  or  exchanged  for  a  new 
pen  upon  remittance  to  cover  the  cost 
of  handling,  postage  and  insurance, 
^^en  any  charge  is  made  in  excess  of 
handling,  postage  suid  insurance  costs; 

(5)  Representing  that  the  sum  of  25^ 
charged  purchasers  for  replacement  of 
broken  or  unsatisfactory  pens  covers  only 
the  cost  of  handling,  postage  and  insur- 
ance* 

(6)  Representing  that  said  fountain 
pens  hold  200%  more  ink  that  any  ordi- 
nary fountain  pen  on  the  market; 

(7)  Representing,  through  the  use  of 
the  symbol  "14K".  or  any  other  symbol, 
or  any  figures,  letters  or  words  of  sun- 
ilar  import  and  meaning,  or  otberv-nse. 


i3r.a.  2Soa» 


that  the  point  or  nib  of  said  pen  is  com- 
posed of  14-cu:at  gold  or  gold  of  the 
fineness  indicated  by  the  symbol,  figures, 
letters  or  words  used,  when  such  is  not 
the  fact; 

(8)  Representing  that  certificates  cut 
from  newspaper  advertisements  of  said 
pens  and  pencils  are  worth  $4.41  or  any 
other  siun  in  coiuiection  with  the  pur- 
chase of  such  products. 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  In  which  they  have  com- 
plied with  this  order. 

By  the  Commission. 

LsEALl  Ons  B.  Johnson, 

Secretary. 

I  P.  R.  Doc.  40-«156;   PUed.  July  31,   1940; 
11:05  a.  m.] 


[Docket  Mo.  4163] 

In  the  Matter  op  R.  E.  Engineers 

§  3.6  (1)     Advertising  foJseiy  or  mis- 
leadingly — Indorsements  and  testimcmi- 
als:     §    3.6    (t)     Advertising  falsely  or 
misleadinglv — Qualities  or  properties  of 
product:    §  3.18    Claaning  indorsements 
or  testimonials  falsely:    §  3.96  (a)    (6) 
Using  misleading  name — Goods — Quali- 
ties or  properties.    Representing,  in  con- 
nection with  offer,  etc.,  in  commerce,  of 
respondent's  "Add-A-Tube"  or  other  sim- 
ilar device  or  devices  for  same  or  sim- 
ilar  purposes,   that   said   device,   when 
attached  to  a  radio  receiving  set,  adds 
to  such  set  an  extra  tube  or  gives  to  it 
the  effect  of  an  additional  tube,  or  adds 
life  to  the  tubes  therein,   or  improves 
reception  or  renders  the  radio  receiving 
set  more  efficient  in  receiving  broad- 
casts from  domestic  or  foreign  stations, 
or  brings  the  radio  receiving  set  up  to 
date  and  gives  to  such  set  additional 
sharpness,  tone  and  selectivity,  or  gives 
a  radio  receiving  set  automatic  volume 
control  or  renders  long  distance  recep- 
tion free  from  static,  distortion  or  inter- 
ference; or  using,  in  said  connection,  the 
term  "Add-A-Tube".  or  any  other  term, 
phrase  or  designation  of  similar  import 
or  meaning,  to  designate  or  describe  said 
electrical  or  mechanical  device,  wliich 
device,  when  added  or  attached  to  a  radio 
receiving  set,  does  not  perform  the  func- 
tions of  an  additional  tube  in  such  set; 
prohibited.     (Sec.    5.    38    Stat    719,    as 
amended  by  sec.  3,  52  Stat.  112;  15  UJS.C. 
Supp.  IV,  sec.  45b)     [Cease  and  desist 
order.  R.  e.  Engineers,  Docket  4163,  July 
24,  19401 

I»  THE  Matter  of  The  Perfect  Manu- 
rACTURiNG  Company,  a  Corporation. 
Trading  As  R.  E.  Engineers 

(»dbr  to  cease  and  desist 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
«th  day  of  July,  A.  D.  1940. 


This  proceeding  having  be«i  heard  l^ 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  c:k>mmission  and  the 
answer  of  the  respondent  in  which 
answer  respondent  admits  aU  the  ma- 
terial allegations  of  fact  set  forth  in  said 
complaint,  and  states  that  it  waives  all 
Intervening  procedure  and  further  hear- 
ing as  to  said  facts,  and  the  Ccunmission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent. 
The  Perfect  Manufacturing  Company,  a 
corporation,  trading  as  R.  K  Engineers, 
or  trading  under  any  other  name  or 
names,  its  agents,  representatives,  ^and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  coonecticxi 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  a  device  now  designated  by 
it  by  the  name,  "Add-A-Tube",  or  any 
other  similar  device  or  devices  to  be 
used  for  the  same  or  similar  purposes, 
whether  sold  under  the  same  name  or 
under  any  other  name  or  names.  In  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 


(1)  Representing  that  said  device, 
when  attached  to  a  radio  receiving  set. 
adds  to  such  set  an  extra  tube  or  gives 
to  it  the  effect  of  an  additional  tube; 
or  that  such  device  adds  life  to  the  tubes 
therein;  or  that  it  improves  reception 
or  renders  the  radio  receiving  set  more 
efficient  in  receiving  broadcasts  from 
domestic  or  foreign  stations;  or  that  it 
brings  the  radio  receiving  set  up  to  date 
and  gives  to  such  set  additional  sharp- 
ness, tone  and  selectivity;  or  that  it  gives 
a  radio  receiving  set  automatic  volume 
control  or  renders  long  distance  recep- 
tion free  from  static,  distortion  or  Inter- 
ference ; 

(2)  Using  the  term  "Add-A-Tube,"  or 
any  other  term,  phrase  or  designation  of 
similar  import  or  meaning,  to  designate 
or  describe  said  electrical  or  mechanical 
device,  which  device,  when  added  or  at- 
tached to  a  radio  receiving  set,  does  not 
perform  the  functions  of  an  additional 
tube  In  such  set. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  fUe  with  the 
Ccwmnission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

By  the  Commission. 

tsEAL]  Otes  B.  Johnson. 

Secretary. 

[P.  R.   Doc.   40-3156:    Plied,   July   31,    1940; 
11:05  a.  m.] 


(Docket  No.  3654] 

In  the  Matter  of  Silver  Service 
Corporation  et  al. 

§  3.69  (a)  (10.5)  Misrepresenting 
oneself  and  goods — Business  status,  ad- 
vantages or  connections— Operations  as 


special  or  other  advertising:  i  3.69  (clO) 
Misrepresenting  onesdf  UTid  goods — Pro' 
motional  sales  plans.  Representing,  in 
connection  with  offer,  etc.  In  commerce, 
of  any  sales  promotion  plan  or  of  any 
merchandise  to  be  resold  through  use 
of  such  plan  furnished  by  respondents, 
that  the  respondents  are  conducting  any 
special  campaign  or  advertising  cam- 
paign to  introduce  or  advertise  silver- 
ware or  other  merchandise,  prohibited. 
(Sec.  5,  38  SUt.  719.  as  amended  by  sec. 
3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV.  sec. 
45b)  [Cease  and  desist  order.  Silver 
Beryice  Corporation  et  al..  Docket  3654, 
July  16,  19401 

§  3.6  (s)  Advertising  falsely  or  miS' 
leadingly— Promotional  sales  plans:  S  3.6 
(slO)  Advertising  falsely  or  mtHead- 
ingly—PussUe  prize  contests:  §  3.7  Atd- 
ing.  assisting  and  abetting  unfair  or  un- 
lawful  act  or  practice:  §  3.95  (m) 
Using  contest  s^temes  unfairly — Puzzle 
prize  contests.  RepresmUng.  in  con- 
nection with  offer,  etc..  In  commerce,  ol 
any  sales  promotion  plan  or  of  any  mer-> 
chandise  to  be  resold  through  use  of 
such  plan  furnished  by  respondents,  or 
causing  or  assisting  the  purchasers  of 
said  plan  to  represent,  that  any  sales 
promotion  plan  in  which  credit  vouch- 
ers, checks,  gifts,  or  any  form  ot  so- 
called  prizes,  are  given  to  the  entrants 
or  contestants  therein  without  regard  to 
I  the  relative  ctHxectness  of  the  answers 
or  solutions  submitted  by  said  entrants 
or  contestants,  is  a  contest,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by 
sec.  3.  52  Stat.  112;  15  U.S.C..  Supp.  IV^ 
sec.  45b)  [Cease  and  desist  order.  Sil- 
ver Service  Corporation  et  aL,  Docket  • 
3654.  July  16.  19401 

§  3.6  (r)   (1.5)     Advertising  falsely  or 
misleadingly  —  Prices  —  Coupon,  certifl' 
cote,  check,  credit  voucher,  etc..  values: 
§  3.6  (s)     Advertising  falsely  or  mislead' 
ingly — Promotional    sales    plans:    S  3.6 
(slO)      Advertising  falsely  or  mislead' 
ingly — Puzzle  prize  contests:  S  3.7    Aid- 
ing,  assisting   and  abetting   unfair   or 
unlawful   act   or   practice:    §  3.72    (b) 
Offering  deceptive  inducements  to  pur- 
chase — Coupon,  certificate,  check,  credit 
voucher,  etc..  deductions  in  price:  §  3.95 
(m)     Using  contest  schemes  unfairly— 
Puzzle  prize  contests.    ReiM-esenting.  in 
connection  with  offer,  etc.,  in  commerce* 
of  any  sales  promotion  plan  or  of  any 
merchandise  to  be  resold  through  use  of 
such  plan  furnished  by  respondents,  or 
causing  or  assisting  the  purchasers  of 
said  plan  to  represent,  that  credit  vouch-  . 
ers  or  checks,  or  any  other  form  of  prizes 
or  gifts  awarded  in  connection  with  such 
sales  promotion  plan,  enable  the  recipi- 
ents thereof  to  receive  a  "credit",  "re- 
duction" or  other  financial  advantage  in 
the  purchase  of  merchandise  when  the 
recipients  thereof  do  not  in  fact  receive 
a  credit,  reduction,  or  other  financial 
advantage  based  upon  the  usual  and  cus- 
tomary retail  price  of  such  merchandise, 
prohibited.      (Sec.   5,    38   Stat.   719,   as 
amended  by  sec.  3.   52   Stat.   112;    15 
UJS.C.,  Supp.  IV,  sec.  45b)     [Cease  and 
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desist  order.  Sflvcr  Service  CorporaUon 
et  al..  Docket  3654,  July  16.  19401 

9  3.6  (r)   (2.5)     AdvertMng  faJbOv  or 
miMleadingly  — Prices  ^Exa4Kfer(Ued  as 
regvlar  and  customary:  I  3.6  (3)     Ad- 
vertiUno     lahely     or     misleadinglv— 
Promotional    sales   pUms:     13.6    (alO) 
Advertistng    falsely    or    misleadinglv-- 
Puzzle  prize  contests:    13.6  (gg)     Ad- 
vertistng falsely  or  misleadingly— Value: 
i  3.7    Aiding,  assisting  and  abetting  un^ 
fair  or  unUuofvl  act  or  practice:    i  3.95 
(m)     Vstng  contest  schemes  unfairly— 
Puzzle  prize  contents.    Representing,  In 
connectlcm  with  offer,  etc..  In  commerce, 
of  any  sales  promotion  plan  or  of  any 
merchandise  to  be  resold  through  use 
of  such  plan  furnished  toy  re^wndents. 
or  causing  or  aMlsttng  the  purchasers 
of  said  plan  to  represent,  as  the  cus- 
tomary or  regular  prices  or  values  of 
merchandise  offered  for  sale  In  coonec- 
Uon  with  the  said  sales  promoUon  plan, 
prices  or  values  which  are  In  fact  ficti- 
tious and  In  excess  <rf  the  prices   at 
which  such  merchandise  Is  regularly  and 
customarily  offered  for  sale,  pnAlWted. 
(Sec.  5.  3B  Stat.  719,  as  amended  by 
sec.  3.  52  Stat.  112;  15  UAC  Supp.  IV. 
sec.  45b)     [Cease  and  desist  order.  Sil- 
ver S«nce  Corporation  et  al^  Docket 
3654.  July  16.  1940] 
IH  THX  BCATTBt  OF  Sn.vn  SttVlCl  COR 

POSATXOlf,  A  CORPOaATlON,  Alll)  EDWIHJ 
OOUCW,  Am  INUVXDUAL 

'"blbn  TO  CKASB  AND  MSIST 


At  a  regular  session  of  the  Federa 
Trade  Cmnmlssion  hd4  at  its  ofDce  li 
the  City  of  Washington,  D.  C  on  th« 
16th  of  July.  A.  D.  1940. 

Tills  proceeding  having  been  heard 
by  the  Federal  Trade  Commission  upor 
the  comirtaint  of  the  Commission,  th< 
answer  of  the  respondents,  testimony  ant 
other  evidence  taken  before  Robert  S 
Hall  and  Edward  E.  Reardon.  examiner 
of  the  Commission  theretofore  duly  des 
Ignated  by  it.  In  siqjport  of  the  allega 
tlons  of  said  complaint,  and  brief  filed  b; 
James  L.  Fort,  counsd  for  the  Oraoomls 
Atxi,  and  the  Commission  having  mad 
its  «<«^«wtp«  as  to  the  facts  and  its  con 
elusion  that  said  respondents  have  vio 
lated  the  provisions  of  the  Federal  Ttad  ; 
Commission  Act; 

It  is  ordered.  That  the  respondent, 
Silver  Service  Corporation,  a  corporatloi . 
and  its  officers,  and  Sdwln  I.  Gordon,  a  \ 
Individual,  their  respective  agents,  reprc  • 
sentatlves  and  employees,  directly  or 
throuiii  any  corporate  or  other  devio 
in  connection  with  the  offering  for  sal< 
sale  and  distribution  in  commerce,  a  i 
"commerce"  is  defined  in  the  Feden  1 
Trade  Commission  Act,  of  any  sales  pre  - 
motion  plan  or  of  any  merchandise  whic  i 
Is  to  be  resold  through  use  of  a  salt  s 
jvomotlon  plan  furnished  by  respom  - 
ents.  do  forthwith  cease  and  desist  fron 

(1)  Representing  that  the  responden  s 
are  conducting  any  Qieclal  campaign  <  r 


'4Pii.»16. 


advertising  campaign  to  introduce  or  ad- 
vertise silverware  or  other  merchandise; 

(2)  Rei>resenting,  or  causing  or  assist- 
ing the  purchasers  of  said  plan  to  repre- 
sent, that  any  sales  promotion  plan  in 
which  credit  vouchers,  checks,  gifts,  or 
any  form  of  so-called  prizes,  are  given 
to  the  entrants  or  contestants  therein 
without  regard  to  the  relative  correctness 
of  the  answers  or  solutions  submitted  by 
said  entrants  or  contestants.  Is  a  contest; 

(3)  Representing,  or  causing  or  assist- 
ing the  purchasers  of  said  plan  to  repre- 
sent, that  credit  vouchers  or  checks,  or 
any  other  form  of  prizes  or  gifts  awarded 
in  connection  with  such  sales  promotion 
plan,  enable  the  recipients  thereof  to 
receive  a  "credit."  "reducUon"  or  other 
financial  advantage  in  the  purchase  of 
merchandise  when  the  recipients  thereof 
do  not  in  fact  receive  a  credit.  reducUon, 
or  other  financial  advantage  based  upon 
the  usual  and  customary  retail  price  of 
such  merchandise; 

(4)  Representing,  or  causing  or  assist- 
ing the  purchasers  of  said  plan  to  repre- 
sent, as  the  customary  or  regular  prices 
or  values  of  morchandise  offered  for  sale 
in  coimection  with  the  said  sales  promo- 
tion plan,  prices  or  values  which  are  in 
fact  fictitious  and  in  excess  of  the  prices 
at  which  such  merchandise  is  regularly 
and  customarily  offered  for  sale. 

7t  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  (60)  days 
after  the  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

By  the  commission. 

[sxAL]  Otis  B.  Johnson, 

Secretary. 


connections  or  standards — Gooernment 
indorsement:    §3.18    Claiming  indorse- 
ments   or    tesUmonials    falsely:    §  3.28 
Commercializing,   improperly,  confiden- 
tial or  restricted  governmental  matter. 
Using,  in  whole  or  in  part,  in  connection 
with  offer,  etc..  in  interstate  commerce 
or  in  the  District  of  Columbia,  of  Hy- 
Test  Masonry  Cement  or  other  cement, 
or  any  other  product,  for  advertising, 
publicity  or  sales   promotion   purposes, 
any  report  by  any  biureau.  department  or 
other  agency  of  the  United  States  Gov- 
ernment, or  by  any  official  or  employee 
thereof,  where  such  use  of  said  report 
is  violative  of  any  rule,  regulation  or  in- 
struction issued  by  said  bureau,  depart- 
ment or  other  agency,  or  where  such  use 
imports  or  implies,  directly  or  inferen- 
tially.  that  said  bureau,  department  or 
other  agency  has  approved  or  recom- 
mended the  use  of  respondent's  products, 
prohibited.     (Sec.   5.    38    Stat.    719,   as 
amended  by  sec.  3.  52  Stat.  112;  15  U.S.C.. 
Supp.  IV,  sec.  45b)     I  Cease  and  desist 
order,  Hy-Test  Cement  Company.  Docket 
3779.  July  16,  1940] 

(»DKR  TO  CEASE  AND  DESIST 


[F.   R.   Doc.   40-3164;    PUed.   July   31.    1940: 
11:51  a.  m] 


[Docket  No.  3T791 
IH  THE  Matter  of  Hy-Test  Cekent 

COXPANT 

i  3.79  PuMsMng.  improperly,  confi- 
dential or  restricted  governmental  matter. 
Divulging,  in  any  manner,  in  connection 
with  offer,  etc..  in  interstate  commerce  or 
In  the  District  of  ColumbU,  of  Hy-Test 
Biasonry  Cement  or  other  cement,  or  any 
other  jffoduct,  or  assisting  the  purchas- 
ing public,  in  said  connection,  in  de- 
termining, by  any  means,  the  identity 
of  the  manufacturer  or  the  brand  name 
of  any  cement  which  was  tested  by  the 
Bureau  of  Standards  of  the  United  States 
Department  of  Commerce,  the  results  of 
which  tests  were  published  by  the  Bureau 
of  Standards  of  the  United  States  De- 
partment of  Commerce  in  "Research 
Pi^wr  683,  A  Study  of  the  Properties  of 
Mortars  and  Brick  and  Their  Relation  to 
Bond."  prohibited.  (Sec.  5,  38  Stat.  719. 
as  amended  by  sec.  3.  52  Stat.  112;  15 
UJ3.C..  Supp.  IV.  sec.  45b)  [Cease  and 
desist  order,  Hy-Test  Cement  Company, 
Docket  3779.  July  16.  19401 

13.6   (J)    (3)     Advertising  falsely  or 
^sMgadingly—Goverament  approval. 


At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  CSty  of  Washington.  D,  C.  on  the 
16th  day  of  July,  A.  D.  1940. 

•nils  proceeding  having  been  heard* 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer    of    respondent,    testimony    and 
other  evidence  taken  before  Randolph 
Prestcm,  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it,  in  sup- 
port of  the  allegations  of  said  complaint 
and  in   opposition  thereto,   briefs  filed 
herein,  and  oral  argiunent  by  Curtis  C. 
Shears,  counsel  for  the  Commission,  and 
by  Percy  H.  Russell,  Jr.  (with  Edward  K. 
Wheeler  on  the  brief)  of  Kirkland,  Flem- 
ing, Green,  Martin  li  Ellis  of  Washing- 
ton, D.  C.  counsel  for  the  respondent, 
and  the  Commission  having  made  its 
findings  as  to  the  facts  and  its  conclu- 
sion that  said  respondent  has  violated 
the  provisions  of  the  Federal  Trade  Com- 
mission Act; 

It  is  ordered.  That  the  respondent, 
Hy-Test  Cement  Company,  a  corpora- 
tion, its  officers,  representatives,  agents 
and  employees,  direcUy  or  indirectiy.  or 
through  any  corporate  or  other  device, 
in  connection  with  tiie  offering  for  sale. 
sale  and  distribution  of  Hy-Test  Ma- 
sonry Cement  or  any  other  cement,  or 
any  other  product,  in  interstate  com- 
merce or  in  the  District  of  Columbia,  do 
forthwith  cease  and  desist  from: 


(1)  Divulging,  in  any  manner,  or  as- 
sisting the  purchasing  public  in  deter- 
mining, by  any  means,  the  identity  ol 
the  manufacturer  or  the  brand  name  oI 
any  cement  which  was  tested  by  the 
Bui-eau  of  Standards  of  the  United  States 
Department  of  Commerce;  the  results  oi 
which  tests  were  published  by  the  Bu- 
reau of  Standards  of  the  United  States 
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Department  of  Commerce  in  "Research 
Paper  683,  A  Study  of  the  Properties  of 
Mortars  and  Brick  and  Their  Relation  to 
Bond"; 

(2)  Using,  in  whole  or  in  part,  for 
advertising,  publicity  or  sales  promo- 
tion purposes,  any  report  by  any  bureau, 
department  or  other  agency  of  the 
United  States  Goverrunent,  or  by  any 
official  or  employee  thereof,  where  such 
use  of  said  report  is  violative  of  any  rule, 
regulation  or  Instruction  issued  by  said 
bureau,  department  or  other  agency,  or 
where  such  use  imports  or  implies,  di- 
rectly or  inferentially,  that  said  bureau, 
department  or  other  agency  has  ap- 
proved or  recommended  the  use  of  re- 
spondent's i>roducts. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writ- 
ing, setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Score  tan/. 

(P.  R.  Doc.   40-3165;    FUed,   J\ily   31.    1940; 
11:51  a.  m.] 


(Docket  Ko.  3941] 

In  the  Matter  or  Maple  Lawn 
Poultry  Farx,  Etc. 

§  3.6  (a)  (22)  Advertising  falsely  or 
misleadingly — Business  status,  advan- 
tages or  connections  of  advertiser — Pro- 
ducer status  of  dealer  or  seller — Breeder 
and  hatcher.  Representing,  in  coimec- 
tion with  offer,  etc.,  in  commerce,  of  baby 
chicks,  that  the  flocks  of  poultry  supply- 
ing the  eggs  from  which  respond- 
ent's baby  chicks  are  produced  are 
owned,  controlled,  or  supervised  by  re- 
spondent, prohibited.  (Sec.  5.  38  Stat. 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 
15  U.S.C.,  Supp.  IV,  sec.  45b)  [  Cease  and 
desist  order.  Maple  Lawn  Poultry  Farm, 
etc..  Docket  3941.  July  16, 19401 

S  3.6  (jlO)  Advertising  falsely  or  mis- 
kadingly— History  of  product:  5  3.6  (t) 
Advertising  falsely  or  misleadingly — 
Qualities  or  properties  of  product.  Rep- 
resenting, in  coimection  with  offer,  etc.. 
In  commerce,  of  baby  chicks,  that  eggs 
obtained  from  flocks  which  have  not  been 
blood-tested  and  found  free  from  disease 
or  which  have  not  been  culled  are  from 
blood-tested  and  culled  flocks  or  are 
Jree  from  disease,  or  that  the  chicks 
batched  from  eggs  obtained  from  flocks 
which  have  not  been  blood-tested  and 
found  free  from  disease  or  which  have 
not  been  culled  are  from  blood-tested 
*nd  culled  flocks  or  are  free  from  disease, 
prohibited.  (Sec.  5.  38  Stat.  719,  as 
amended  by  sec.  3, 52  SUt.  112;  15  VS.C, 
BUPP.  IV,  sec.  45b)  [Cease  and  desist 
«tler,  Maple  Lawn  Poultry  Farm,  etc.. 
"ocket  3941.  July  16. 1940J 


In  the  Matter  of  Roy  T.  Ehrenzkller, 
Trading  as  Maple  Lawn  Poxtltry  Farm 
AND  Maple  Lawn  Hatchery 

ORDER  TO  CEASE  AND  DESIST 

At  a  regular  session  of  ttie  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
16th  day  of  July,  A.  D.  1940. 

Tliis  proceeding  having  been  heard '  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  testimony 
and  other  evidence  introduced  before 
W.  W.  Sheppard.  an  examiner  of  the 
Commission,  theretofore  duly  designated 
by  it.  in  support  of  the  allegations  of  said 
complaint  and  in  ojvosition  thereto,  and 
the  answer  of  respondent,  in  which 
answer  respondent  admits  all  the  mate- 
rial allegations  of  fact  set  forth  in  said 
complaint  and  states  that  he  waives  all 
intervening  procedure  and  further  hear- 
ing as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondent 
has  violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Roy  T.  Ehrenzeller,  individually  and 
trading  as  Maple  Lawn  Poultry  Farm 
and  as  Maple  Lawn  Hatchery,  or  trad- 
ing under  any  other  name,  or  names, 
his  representatives,  agents  and  em- 
ployees, directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dte- 
tribution  of  baby  chicks  in  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

(1)  Representing  that  the  flocks  of 
poultry  supplying  the  eggs  from  which 
respondent's  baby  chicks  are  produced 
are  owned,  controlled,  or  supervised  by 
respondent; 

(2)  Representing  that  eggs  obtained 
from  flocks  which  have  not  been  blood- 
tested  and  found  free  frc«n  disease  or 
which  have  not  been  culled  are  from 
blood-tested  and  culled  flocks  or  are  free 
from  disease; 

(3)  Representing  that  the  chicks 
hatched  frtmi  eggs  obtained  from  flocks 
which  have  not  been  blood-tested  and 
found  free  from  disease  or  which  have 
not  been  culled  are  from  blood-tested 
and  culled  flocks  or  are  free  from 
disease. 

It  is  further  ordered.  That  the  re- 
spondent shall  within  sixty  (60)  days 
after  service  upon  him  of  this  order  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

By  the  Commission. 

fsEAL]  Otis  B.  Johnson, 

Secretary. 


TITLE  20— EMPLOYEES*  BENEFITS 

CHAPTER  n— RAILROAD  RETIRE- 
MENT BOARD 

Amendment  to  Regttlations  Under  the 
Railroad  Retirement  Act  of  1937 ' 

Pursuant  to  the  general  authority  con- 
tained in  section  10  of  the  Act  of  June 
24,  1937  (Sec.  10,  50  Stat.  314;  45  UJS.C. 
Sup.  m.  228j)  §  201.01  (j)  of  the  Regu- 
lations of  the  Railroad  Retirement  Board 
under  such  Act  (4  FJR.  1477)  is  amended, 
effective  June  1,  1938,  by  Board  Order 
40-367  dated  July  9,  1940,  to  read  as 
follows: 

(j)  Person.— The  term  "person"  In- 
cludes an  individual,  trust,  estate,  part- 
nership, association,  joint  stock  company, 
company,  corporation,  and  institution. 

By  Authority  of  the  Board. 
[seal]  John  C.  Davqson, 

Secretary. 
Dated  Jtily  30.  1940. 

fP.   B.   Doc.   40-3153;    PUed.   July   31,    1940:    / 
10:53  a.  m.j  ' 


[F.  B.    Doc.   40-3166:    Filed,   July   31     1940- 
11:51a.  m..J 
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Recttlations  Under  the  Railroad 
Unemployment  Insurance  Act 

amendments  and  additions 

Pursuant  to  the  authority  contained  In 
section  12  of  the  Act  of  June  25.  1938 
(52  Stat.  1094.  1107;  45  VS.C.  Sup.  IV, 
362) .  as  amended  by  the  Act  of  June  20. 
1939  (53  Stat.  845;  Public  No.  141.  76th 
Congress.  First  Session) ,  paragraph  (a) 
of  §310.61*  of  the  Regulations  of  the 
Railroad  Retirement  Board  imder  such 
Act  is  amended  by  Board  Order  40-368 
dated  July  9.  1940:  Part  300  is  amended 
by  Board  Orders  40-368  dated  July  9. 1940 
and  40-385  dated  July  23,  1940  respec- 
tively; and  Part  301  is  adopted  by  Board 
Order  40-368  dated  July  9,  1940,  as 
follows: 

Paragraph  (a)  of  9  310.61  is  amended 
by  Board  Order  40-368  dated  July  9, 
1940.  by  changing  the  period  at  the  end 
thtereof  to  a  comma  and  adding: 

"and  the  compensation  (if  any) 
earned  during  the  base  year  in  the  posi- 
tion in  which  such  services  are  per- 
formed is  not  necessary  to  qualify  the 
employee  for  beneflts." 

Part  300 — ^Definitions,  is  amended  by 
Board  Orders  40-368  dated  July  9.  1940, 
and    40-385    dated    July    23,    1940,    as- 
follows: 

§300.01  Words  and  phrases.  FOr 
the  purposes  of  these  regulations,  ex- 
cept where  the  language  or  context  in- 
dicates otherwise: 

(a)  Act.  The  term  "Act"  means  the 
Railroad  Unemployment  Insurance  Act. 

(b)  Employer.  The  term  "employer" 
means  an  employer  as  defined  in  the 
Act  and  Part  301  of  these  r^:ulations. 


I 


>  4  P.B.  1477. 
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(c)  Board,  Ttt  term  "BoMtf*  means 
the  Railromd  Retirement  Board. 

(d)  Penon,  The  term  "person"  In- 
cludes an  individual,  trust,  esUte,  part- 
nership, association.  Joint  stock  com- 
pany, company,  corporaUon.  and  In- 
stitution. 

(e)  C/nited  States.  The  tarm  "United 
SUtes",  when  used  in  a  feograpWcal 
aense.  means  the  SUtes.  Alaska.  Ha- 
waii, and  the  District  of  Columtta. 

(f)  State,  -nje  term  ''state"  means 
any  of  the  States.  Alaska.  Hawaii,  ox 
the  District  of  Columbia. 

(g)  Employment.  Tlie  term  "Bnptoy- 
ment"  means  service  i»erformed  as  an 
emplojree.  _      . 

(h)  Local  lodges  and  OMstoiu—uxai  j 
lodge  or  dioMon.  The  term  "local  lodges 
and  divisions"  and  the  term  "local  lodge 
or  division"  as  used  in  sectton  1  <*>  •« 
1  (d),  respectively,  of  the  Act.  sh^  be 
construed  to  include  any  subordinate 
unit  of  a  national  railway  labor  organi- 
sation defined  as  an  "employer"  under 
the  Act.  which  unit  functions  in  the 
same  manner  as.  or  similar  to  "local 
lodges"  as  that  term  Is  ordinarily  used. 
Irrespective  of  the  deirignatinn  at  soch 
unit  hy  its  national  (Mrgaxdaatlon.  (Sees. 
1.  12,  52  Stat.  1094,  1107;  45  UJ3.C.  Sup. 
IV,  351.  362) 

Part;  301— Emirtoyers  Under  the  Act,4s 
adopted  by  Board  Order  40-36*  dated 
July  9.  1»40,  as  foUows:      ^ 

I    301.01    Statutory    provtskms,    (a) 
The  term  "emiHoyer"  means  any  carrier 
(as  defined  in  subsection   (b)    of  this 
seetion),  and  any  company  which  Is  di- 
rectly or  indirectly  owned  or  controlled 
by  one  or  more  such  carriers  or  under 
common  control  therewith,  and  which 
operates  any  equipment  or  facility  or 
performs  any  service   (except  tnicklng 
service,  casual  service,  and, the  casual 
operation  of  equipment  or  facilities)  in 
connection  with  the  transportation  of 
passengers  or  property  bar  Tallroad,  or 
the  receipt.  deUvery,  elevation,  transfer 
in  transit,  refrigeration  or  tdng.  rtor- 
age,  <x  hftn^^^'MT  of  property  transported 
by  railroad,  and  any  receiver,  trustee, 
or  other  individual  or  body.  Judicial  or 
otherwise,  when  in  the  possession  of  the 
property  or  operating  aU  or  any  part 
of  the  business  of  any  such  employer: 
Provided,  however.  That  the  term  "em- 
ployer" shall  not  include  any  street  in- 
terurban,  or  suburban  electric  railway. 
unless  such  raUway  is  operating  as  a 
part  of  a  general  steam-railroad  system 
of  transportation,  but  shall  not  exclude 
any  part  of  the  general  steam-railroad 
system  of  transportation  now  or  here- 
after   operated    by    any    other    motive 
power.    The  IntersUfce  Commerce  Com- 
mission is  hereby  autborlaed  and  di- 
rected upon  request  of  the  Board,  or 
upcm  complaint  of  any  party  interested, 
to  determine  after  hearing  whether  any 
line   operated   by   electric    power   falls 
within  the  terms  of  this  proviso.    The 
term  "employer"  shall  also  include  rail- 
road   associations,    traf&c    associations, 
tariff     bureaus,     demurrage     bureaus 
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w  sibling  and  Inspection  bureaus,  col- 
ic ctlon  agneles.  and  other  associations. 
b  u^aus.  agencies,  or  organizatiODS  con- 
trolled and  maintained  wholly  or  prin- 
r  by  two  or  more  employers  as 
ihef on  defined  and  engaged  in  the 
^.'ormance  of  services  in   connection 
ith  or  incidental  to  railroad  transpor- 
tition;  and  railway  labor  organisations, 
r  fttional  in  scope,  vrtiich  have  been  or 
rtay  be  organised  in  accordance  with 
t  le  provlsioiis  of  the  Railway  Labor  Act, 
G  Dd  their  Stote  and  National  legislative 
ommittees  and  their  general  commit- 
t  MS  and  their  insurance  dep«urtments 
I  Dd  their  local  lodges  and  divisions,  es- 
tildfehed  pursuant  to  ttie  constitution 
I  nd  bylaws  of  such  organiaations.     (Sec. 
:    (a).  53  Stat.  1604;  46  U.S.C.  Sup.  IV. 

51) 

(b)  The  term  "carrier"  means  an  ex- 

(ress  company,  sleeping-car  company. 

r  carrier  by  railroad,  subject  to  part  I 

(  f  the  Interstate  Commerce  Act.    (Sec. 

(b).  62  SUt.  1094;  45  U5.C.  Sup.  IV, 

*51)  ,  _, 

9  301.04     Who   are   emjitoyers.     The 

MOVlslODS  of  9  201.01  (k)  and  the  provi- 
lOBS  of  99  202.02  through  202.15  of  the 
vgolations  under  the  Railroad  Retire- 
nent  Act  of  1W7  shall  be  applicable  to 
he  determination  of  who  are  employers 
mder  the  Railroad  Unemployment  In- 
nirance  Act  to  the  same  extent  and  In 
;he  same  manner  as  they  are  applicable 
»  the  determination  of  who  are  employ- 
•rs  under  the  Railroad  Retirement  Act 
yt  1937. 


flame  and  the  average  temperature  on 
its  unexposed  side,  shall  not  rise  more 
than  250*  F.  or  more  than  325'  P.  at 
any  point  at  the  end  of  the  first  15  min- 
utes during  such  one-half  hour  period. 
Such  bulkheads  shall  be  constructed  of 
inccnnbustiUe  materials  and  shall  gen- 
erally form  the  boundaries  of: 


(aa)  Statenxans,  storerooms,  and  sim- 
ilar enclosures. 

(Sec.  5.  Act  of  May  27,  1936;  46  U.S.C. 
Sup.  369  (a) ) . 

[seal]  R-  S.  PnxD, 

Director. 

Approved,  JUly  30.  1940. 
Robert  H.  HiNCKLrr, 
Acting  Secretary  of  Commerce. 

[P    B    Doc    40-3149;    PUed,    July   30.    1940; 
1:41  p.  m-l 


By  authority  of  the  Board. 
[ssALl  JOHM  C.  Davidson. 

Secretary. 

Dated  July  30. 1940 

[F    B    Doc.   40^1M;    FUed.    July    31.    1940; 
10:53  a.m.] 


TITLE  46-SHIPPING 

CHAPTER  I— BUREAU  OP  MARINE 
INSPECmON  AND  NAVIGATION 

[Order  No.  43] 

SUBCHAFTKR  M — COMSTKUCTION  Ot  Ma- 
TOXAL  ALTXEATION  OF  PASSENGER  VES- 
SILS  OF  THE  UHITXD  STATES  OF  100  GROSS 

ToKS  Mxo  Over  Propelled  bt  Machin- 

ERT 
CLASS   B  BtTUCHBAD  COHSTROCTION   RECULA- 
nOMS   AMENDED 

Paragraph  (c)  of  subsection  (2)  of 
9  144.4.*  Strvcturta  strength,  fire  control. 
materials  of  construction,  of  Part  144 — 
Construction  or  Material  Alteration  of 
Passenger  Vessels  of  the  United  States 
of  100  Gross  Tons  and  Over  Propelled 
by  Machinery  is  amended  to  read  as  fol- 
lows: 


(c)  Class  B  bulkheads  shall.  whUe  sub- 
jected to  a  standard  fire  test  reaching 
1550"  P..  at  the  end  of  one-half  hour  be 
capable  of  withstanding  the  passage  of 

16  FA.  2603. 


WAR  DEPARTMENT. 

Tekporart  Restricted  Area  Between 
Portsmouth  Harbor,  N.  H..  and  the 
Isle  of  Shoals 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  approved 
August  8,  1917  (40  SUt.  266:  33  U.S.C.  1 ». 
an  area  in  the  Atlantic  Ocean  lying  off 
Portsmouth  Harbor.  New  Hampshire  is 
hereby  defined  and  established  as  a  tem- 
porary restricted  navigation  area,  lor  a 
period  of  two  months  from  July  8,  1940, 
to  September  8,  1940,  inclusive,  and  tlie 
following  regulations  relating  thereto  are 
hereby  adopted. 

the  area 

The  area  within  a  thousand  yard 
radius  of  a  point  in  the  State  of  New 
Hampshire  lying  westerly  from  Isle  of 
Shoals,  bearing  273°  true  from  White 
Island  Light,  distance  6.600  yards,  is 
restricted  to  all  navigation  for  a  period 
of  two  (2)  months  from  July  8.  1940,  to 
September  8.  1940.  inclusive,  for  the  per- 
formance of  certain  tests  involving  the 
use  of  uaval  ordnance. 

the  reculations 

1.  A  notice  giving  a  description  of  the 
area  and  warning  the  public  to  avoid  en- 
tering it  during  the  progress  of  experi- 
ments shall  be  published  by  the  Hydro- 
graphic  Office  in  each  issue  of  the  Notice 
to  Mariners,  the  weekly  Hydrographic 
Bulletin,  the  Dally  Memorandum,  and 
Radio  Broadcasts,  during  the  two  '2) 
months  period  from  July  8.  1940.  to 
September  8.  1940,  inclusive. 

2.  The  presence,  in  the  vicinity,  cf  a 
vessel  of  the  United  States  Navy  bearing 
a  red  pennant  as  a  danger  signal,  shall 
be  deemed  to  be  sufficient  evidence  that 
the  tests  are  in  progress  and  notice  to 
all  persons  to  avoid  the  area. 

3.  It  shall  be  the  duty  of  the  United 
States  Navy  Department  to  maintain  in 
the  vicinity  during  the  actual  progre>s  of 
the  tests  a  suitable  vessel  bearing  a  red 


pennant  as  a  danger  signal  and  to  warn 
away  all  intruders  for  the  purpose  of 
avoiding  injury  to  persons  or  property. 

4.  For  the  purpose  of  enforcing  the 
vacating  of  the  above  described  area  by 
any  person  or  i)ersons  at  such  times 
within  the  above  two  (2)  months  period, 
during  which  tests  are  actually  in  prog- 
ress the  penalties  specified  in  Section  7 
of  the  above-mentioned  River  and  Har- 
bor Act  of  August  8,  1917.  shall  be  appli- 
cable against  any  person  or  corporation 
which  shall  refuse  after  due  warning  to 
vacate  the  area.  (Sec.  7,  River  and  Har- 
bor Act,  Aug.  8.  1917.  40  Stat.  266;  33 
U.S.C.  1)  [Regs.,  July  15,  1940  (EX).  7195 
(Portsmouth  Harbor.  N.  H.)  5/2)  ] 

[seal]  E.  S.  Adams. 

Major  General, 
The  Adjutant  General. 

|F.  R.   Doc.   40-3152:    Piled.    Jvdy   31.    1940; 
9:26  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

•    Ckneral  Land  Office. 

Stock  Driveway  Wfthdrawal  No.   188, 
Wyoming  No.  31,  Modified 

July  18, 1940. 

It  appearing  that  Stock  Driveway 
Withdrawal  No.  188,  Wyoming  No.  31. 
should  be  modified  by  adding  certain 
lands  thereto  and  by  releasing  certain 
lands  therefrom,  it  is  ordered,  under  and 
piirsuant  to  the  provisions  of  section  7 
of  the  act  of  June  28,  1934,  48  Stat.  1269, 
as  amended  by  the  act  of  June  26,  1936, 
49  Stat.  1976,  and  section  10  of  the  act 
of  December  29,  1916,  39  Stat.  862,  as 
amended  by  the  act  of  January  29,  1929, 
45  Stat.  1144.  that  the  following- 
described  public  lands,  excepting  any 
mineral  deposits  therein,  be,  and  they 
are  hereby,  withdrawn  from  all  disposal 
under  the  public-land  laws  and  reserved 
for  the  use  of  the  general  public  as  an 
addition  to  such  driveway  reservation, 
subject  to  valid  existing  rights: 

Sixth  Principal  Meridian 

T.  33  N.,  R.  84  W.,  WV4  sec.  1; 
T.  34  N..  R.  84  W..  EV4  sec.  38; 
aggregating  640.75  acres. 

Any  mineral  deposits  in  the  lands  shall 
be  subject  to  location  and  entry  only  in 
the  manner  prescribed  by  the  Secretary 
of  the  Interior  in  accordance  with  the 
provisions  of  the  aforesaid  act  of  Janu- 
ary 29,  1929.  and  existing  regulations. 

And  departmental  order  of  withdrawal 
of  Jariuary  30.  1928,  for  stock  driveway 
purposes  is  hereby  revoked  so  far  as  it 
affects  the  following-described  lands: 

T  33  N.,  R.  83  W.,  NWV4  sec.  6: 

T  34  N.,  R.  83  W.,  SWVi  sec.  30,  W'/a  sec.  31; 

T  ^  «  •  ^  ®*  ^-  ^'^  ^'^*'  SE'/4  sec.  1; 
"•  34  N.,  R.  84  W..  Si^  sec.  26; 
Aggregating  1.168.81  acres. 

W.  C.  Mendenhall, 
Acting  Assistant  Secretary 
of  the  Interior. 

IP-  R.   Doc.    40-3150;    FUed,    July   31,    1940; 
9:26  a.  m.] 


Stock  Driveway  WrrHDRAWAL  No.  189, 
Wyoming  No.  32,  Reduced 

July  22, 1940. 
Departmental  order  of  February  3. 
1928.  establishing  Stock  Driveway  T^th- 
drawal  No.  189,  Wyoming  No.  32,  under 
section  10  of  the  act  of  December  29. 
1916.  39  Stat.  862.  as  amended  by  the  act 
of  January  29,  1929,  45  Stat.  1144,  is 
hereby  revoked  so  far  as  it  affects  the 
following-described  lands: 

Sixth  Principal  Meridian 

T.  35  N..  R.  83  W..  S«/^SW«4  sec.  3.  8»4SEVi 
sec.  4.  SEV4NEy4,  NBV4SISV4.  S>4SEV4   sec. 
21.   SWV4SW14    sec.  22.  W«ANW>4   sec.  27, 
NE>4.  8EV4NW14  sec.  28; 
aggregating  640  acres. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

TF.   R.   Doc.   40-3151;    Piled.   Jxily  31,   1940; 
9:26  a.  m.] 


payment  received  is  subject  to  the  above 
condition. 

By  the  Commission. 
tsEAL]  Francis  P.  Brassor. 

Secretary. 

[P.    R.   Doc.   40-3157;    PUed.    July   81.    1940; 
11:47  a.  m.J 


SECURITIES  AND  EXCHANGE   COM- 
MISSION. 

[PUe    No.    70-95] 

In  the  Matter  of  International  Uth.- 
iTiEs  Corporation 

order  approving  proposed  DIVmEND 

PAYMENT 

At  a  regular  session  of  the  Seciultles 
and  Exchange  Commission,  held  at  its 
ofiQce  in  the  City  of  Washington.  D.  C. 
on  the  27th  day  of  July.  A.  D.  1940. 

International  Utilities  Corporation,  a 
registered  holding  company,  having  filed 
an  application  pursuant  to  Section  12 
(c)  of  the  PuWic  Utility  Holding  Com- 
pany Act  of  1935  and  Rule  U-12C-2 
adopted  thereunder,  for  approval  of  the 
declaration  and  payment  out  of  capital 
or  imearned  surplus  of  a  regular  quar- 
terly dividend  at  the  rate  of  Ziy^^  per 
share  on  the  $3.50  Prior  Preferred 
Stock; 

A  hearing  on  such  application  having 
been  held  after  appropriate  notice;  the 
record  in  this  matter  having  been  ex- 
amined; and  the  Commission  having 
made  and  filed  its  memorandum  opinion 
herein: 

It  is  ordered.  TTiat  the  proposed  divi- 
dend pajmient  to  the  $3.50  Prior  Pre- 
ferred Stock  be  approved,  subject,  how- 
ever, to  the  following  conditions: 

(1)  That  the  proposed  dividend  on  the 
$3.50  Prior  Preferred  Stock  shall  be 
charged  to  capital  surplus,  and  that  the 
amount  of  such  dividend  so  charged  shall 
be  restored  to  capital  surplus  from  the 
first  available  earnings  after  December 
31,  1938,  after  providing  for  1939  and 
1940  dividends  heretofore  declared  and 
paid; 

(2)  That  International  Utilities  Cor- 
poration shall  notify  the  $3.50  Prior  Pre- 
ferred stockholders  concurrently  with  the 
receipt  of  the  dividend  that  the  dividend 


[Pile  No.  1-2434] 

In  the  Matter  or  Application  or  thb 
New  York  Stock  Exchange  to  Strike 
From  Listing  and  Registration:  Na- 
tional Railways  of  Mexico  Prior 
Lien  41/2%  50- Year  Sinking  Fund  Re- 
deemable Gold  Bonds.  Due  July  1, 
1957;  National  Railways  op  Mexico 
Guaranteed  General  Mortgage  4%  70- 
Year  Sinking  Fund  Redeemable  Gold 
Bonds.  Due  October  1,  1977;  Mexican 
International  Railroad  Co.  First 
Consoudated  Mortgage  4%  Bonds. 
Due  September  1, 1977;  National  Rail- 
road Co.  or  Mexico  Prior  Lien  4V^% 
Gold  Bcmos.  Due  October  1,  1926; 
National  Railroad  Co.  op  Mexico  First 
Consolidated  Mortgage  4%  Gold 
Bonds,  Due  October  1.  1951;  Vera 
Cruz  ti  Pacific  Railroad  Com-. 
PANY  First  Mortgage  Guaranteed 
4^%  Gold  Bonds,  Due  July  1,  1934 

order  granting  application 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  In  the  City  of  Washington.  D.  C, 
on  the  30th  day  of  July  A.  D.  1940. 

The  New  York  Stock  Exchange  having 
made  application  to  the  Commission, 
pursuant  to  Section  12  (d)  of  the  Securi- 
ties Elxchange  Act  of  1934,  for  permission 
to  strike  from  listing  and  registration  the 
following  bonds  of  National  Railwasrs  of 
Mexico  (Ferrocarriles  Naclonales  De 
Mexico) : 

Prior  Lien  4^  %  50- Year  Sinking  Fund 
Gold  Bonds,  due  July  1.  1957. 

Guaranteed  General  Mortgage  4% 
70-Year  Sinking  Fund  Redeemable  Gold 
Bonds,  due  October  1,  1977. 

Mexican  International  Railroad  Co. 
First  Consolidated  Mortgage  4%  Bonds, 
due  September  1.  1977. 

National  Railroad  Company  of  Mexico 
Prior  Lien  4«/a%  Gold  Bonds,  due  Octo- 
ber 1,  1926. 

National  Railroad  Co.  of  Mexico  First 
Consolidated  Mortgage  4%  Gold  Bonds, 
due  October  1,  1951. 

Vera  Cruz  &  Pacific  Railroad  Com- 
pany First  Mortgage  Guaranteed  4^8% 
Gold  Bonds,  due  July  1,  1934. 

A  hearing  having  been  held  on  said 
application,  the  trial  examiner  having 
filed  an  advisory  report,  the  Commission 
having  considered  the  record,  and  having 
this  day  filed  its  findings  of  fact  and 
opinion  therein,  and  having  due  regard 
for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered.  That  the  said  application 
be  and  the  same  hereby  is  granted,  ef- 
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tectlve  at  the  dose  of  boslne&B  on  'Job 
28th  day  of  October,  1940. 

By  the  Commissioii. 

[SEAL]  PBAwas  P.  B«*aBoa. 

Secretary. 

IF.  B.   Doc.  40-«158;    Piled.  July  81.   IMO; 
.  11:47  a.  m.] 


ifespect   to   either   matter,   or   to   take 
1  ctlcm  on  either  matter  prior  to  closing 
he  recwrd  on  said  other  matter. 
By  the  Commission. 

[SEAL]  PfeAWCIS   P.  BRASSOR, 

Secretaxy. 

If    B.  Doc.  40-3160;    Piled.   J\Uy   31.    1940; 
11:47  a.  m.] 


[File  No.  «0-«l 


[PUe   No.   70-92] 


IKle  No.  54-24] 


In  iH«  Mattm  of  Stanoarb  Powkh  Ajm  In 
Light  Cokfohahok,  Siamsaio  Gas  awd 
Elsctuc    Compaky    Aim    Bdbsidiary 
CoMPAion  THiMor,  lUspoiiDnrrs 

ORDKR  P08IFONIHG  AND  COWSOLinATniG 
HXAUH6 

At  a  refular  sesrion  o*  the  SecuilUes 
mnd  Exchange  Commlaskxi  held  at  its 
ofDce  in  the  City  of  Wariilngton,  D.  C. 
on  the  30th  day  of  July.  A.  D.  1040. 

•nie  Commission  having  entered  an 
order  herein  extending  the  thne  for 
hnrlng  to  August  6. 19M:  and 

An  appUcaticn  having  been  filed  by 
Standard   Oas  and  Electric   Onnpany 
puxBuant  to  section  11  (e)  of  the  Public 
Utility  Holding  Company  Act  of  1035 
(Pile  No.  54-24).  and  a  notfee  of  and  or- 
der for  hearing  having  been   entered 
therein  setting  the  matter  down  for  a 
hearing   on   August   8,   1940,    at    10:00 
o'clock  in  the  forenoon  of  that  day;  and 
It  appearing  to  the  Commission  that 
the  matters  herein  are  related  to  and 
inv(4ve  common  questions  <rf  law  and 
fact  with  the  proceedhiga  on  **«  *a*^ 
apidication:    that    evidence    ofTeared    in 
respect  of  each  of  the  said  matters  may 
have  a  bearing  on  the  other;  and  that 
substantial  savings  in  thne.  effort  and 
expense  will  result  if  the  bearings  on 
said  matters  are  consoUdated  so  that 
they  may  be  heard  as  <me  matter  and 
so  that  evidence  adduced  in  each  mat- 
ter may  stand  as  evidence  in  the  other 
for  all  purposes: 

It  is  ordered.  That  the  hearing  herein 
be  and  it  hereby  is  postponed  to  August 
8  1940.  at  10:00  o'clock  in  the  forenoon 
of  that  day.  at  the  Securittes  and  Ex- 
change Building.  1778  Pennsylvanis 
Avenue  NW..  Washington.  D.  C.  and 

It  is  further  ordered.  That  the  hear- 
ing herein  be  and  it  is  hereby  consoU- 
dated with  a  hearing  in  the  above- 
mentioned  proceedings,  PUe  No.  54-24 
The  Commission  reserves  the  right, 
at  any  time  it  may  appear  conducive  ti 
an  orderly  and  economic  disposiUon  o 
the  matter  herein,  or  of  the  aforemen^ 
tioned  proceedings  (PUe  No.  54-24),  V 
order  a  separate  hearing  concemini 
either  matter,  to  close  the  record  witl 


,  THE  Matter  of  Standard  Gas  and 
Electric  Comfahy.  San  Diego  Consoli- 
dated Gas  and  Electric  Company.  Cali- 
fornia Oregon  Power  Company 


ORDER  CONSfflJDATING  HEARING 

At  a  regxilar  session  of  the  Securities 
md  Exchar.se  Commission  held  at  its  of- 
Ice  in  the  City  of  Washington.  D.  C,  on 
iie  30th  day  of  July,  A.  D.  1940. 

The  Commission  having  entered  a 
noUce  of  and  order  for  hearing  herein 
setting  this  matter  down  for  a  hearing 
to  be  held  on  August  8.  1940  at  10:00 
o'clock  in  the  forenoon  of  that  day;  and 
An  order  having  been  entered  on  this 
day  in  the  matter  of  Standard  Power 
and  Ll0it  Corporation.  Standard  Gas  and 
Electric  Company  and  Subsidiary  Com- 
panies thereof.  Respondents.  Pile  No. 
59-9,  postponing  the  hearing  therein  to 
August  8.  1940  at  10:00  o'clock  in  the 
forenoon  of  that  day;  and 

It  appearing  to  the  Commission  that 
the  matters  herein  are  related  to  and 
involve  common  questions  of  law  and 
fact  with  said  proceedings;  that  evidence 
offered  In  respect  of  each  of  said  matters 
may  have  a  bearing  on  the  other;  and 
that  substantial  savings  in  time,  effort 
and  expense  wiU  result  if  the  hearings 
on  said  matters  are  consolidated  so  that 
they  may  be  heard  as  one  matter  and 
so  that  evidence  adduced  in  each  matter 
may  stand  as  evidence  in  the  other  for 
all  purposes; 

It  is  ordered.  That  the  hearing  herein 
be  and  it  hereby  is  consolidated  with 
the  hearing  in  the  above-mentioned 
matter,  Pile  No.  59-9.  The  Commission 
reserves  the  right  if  at  any  time  it  may 
appear  conducive  to  an  orderly  and  eco- 
n(xnic  disposition  of  this  matter,  or  of 
the  aforementioned  matter  (Pile  No. 
59-9) .  to  order  a  separate  hearing  con- 
cerning either  matter,  to  close  the  record 
with  respect  to  either  matter,  or  to  take 
action  on  either  matter  prior  to  closing 
the  record  on  said  other  matter. 
By  the  Commission. 
[SEAL]  Francis  P.  Brassor, 

Secretary. 

Doc.  40-3159;    PUed,   July   31.    1940; 


In  THE  Matter  of  Commitnity  Nattral 
Gas  Company 

notice  of  and  order  for  hearing 

At  a  regular  session  of  the  Securitips 
and  Exchange  Commission  held  at  Us 
office  in  the  City  of  Washington.  D.  C, 
on  the  31st  day  of  July,  A.  D.  1940. 

An  application  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Com- 
mission by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Commis- 
sion thereunder  be  held  on  August  17. 
1940,  at  9:45  o'clock  in  the  forenoon  of 
that  day.  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue 
NW.,  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  wiU  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shaU  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice. 

Notice  of  such  hearing  Is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.    It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  August  12, 1940. 
The  matter  concerned  herewith  is  in 
regard   to  the  proposed  acquisition  by 
Community  Natural  Gas  Company  of  the 
natural  gas  distribuUon  system  owned 
and   operated  by -the  Gainesville   Gas 
Company    in    and    about    the    city    of 
Gainesville.  Texas,  for  a  cash  considera- 
tion of  $124,500. 

Applicant  has  designated  Sections  9 
and  10  as  applicable  to  the  above  trans- 
action. 
By  the  Commission. 


[P.  R. 


40-3159;    PUed, 
11:47  a.m.] 


[seal] 


Francis  P.  Brassor. 
Secretary. 


IP    R    Doc.   40-3161:    Piled.   July    31,    1940= 
11:48  a.  m.) 
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Rules,  Regulations,  Orders 


TITLE  e— AGRICULTURAL  CREDIT 

CHAPTER  I— PARM  CREDIT 
ADMINISTRATION 

{P.CA.    193] 

The  Federal  Land  Bank  of  Springfield 
appraisal  fees 

Section  21.1  of  Title  6.  Code  of  Federal 
Regulations,  is  amended  to  read  as  fol- 
lows: 

$  21.1  Appraisal  fees.  $10.00  with  each 
application  for  a  loan  of  $100  to  $7300, 
$15.00  with  each  application  for  a  loan 
of  $7,600  to  $25,000,  $25.00  with  each  ap- 
plicaUon  for.  a  loan  of  $25,100  to  $35,000, 
$50.00  with  each  application  for  a  loan  of 
$35,100  to  $50,000. 

The  application  fee  in  each  case  shall 
be  determined  by  the  amount  of  the  loan 
applied  for  whether  there  be  granted  a 
Land  Bank  loan,  a  Land  Bank  Commis- 
sioner loan,  or  a  Land  Bank  and  a  Land 
Bank  Commissioner  loan. 

If  an  applicant  resides  outside  of  the 
First  Farm  Credit  District,  there  shall 
be  an  additional  fee  of  $7.50  if  an  m- 
vestigation  need  be  made  outside  of  said 
district. 

If  an  application  for  a  loan  is  not 
withdrawn,  and  the  loan  is  not  closed 
within  one  year  from  the  date  the  mort- 
gage premises  are  appraised,  the  appli- 
cant shall  be  charged  a  $5.00  additional 
appraisal  fee. 

If  an  application  for  a  loan  is  with- 
drawn and  is  reinstated  after  the  expira- 
tion of  one  year  following  the  appraisal, 
an  additional  fee  of  $10.00  shall  be 
charged  on  a  loan  of  $7,500  or  less,  and 
an  addiUonal  fee  of  $15.00  shaU  be 
charged  on  a  loan  in  excess  of  $7,500. 

If  an  applicant  is  dissatisfied  with  the 
original  appraisal  and  requests  a  reap- 
praisal by  another  appraiser,  he  shall  pay 
an  additional  fee  of  $15.00.  but  if  said 
reappraisal  results  in  a  more  favorable 
decision,  the  $15.00  fee  shall  be  refunded 
to  the  applicant. 

No  appraisal  fee  shall  be  required  with 
an  application  for  a  loan  to  purchase  a 


farm  from  the  Federal  Land  Bank  or 
to  purchase  a  farm  from  the  Federal 
Farm  Mortgage  Corporation,  which  farm 
was  formerly  subject  to  a  Federal  Lsmd 
Bank  mortgage. 

(Sec.  13  "Ninth",  39  Stat.  372,  sec.  1, 
47  Stat.  1547,  sec.  32,  48  Stat.  48,  as 
amended;  12  US.C.  781  "Ninth",  723, 
1016  (e).  and  Sup.:  6  CFR  19.4019) 
IRes.  Ex.  Com.  July  11,  19401 

[seal]        The  Federal  Land  Bank 
OF  Springfield. 
By  H.  P.  Perkins.  Secretary. 

(P.  R.  Doc.  40-3178:   Piled,  August  1,  1940; 
11:42  a.  m.] 


[F.CA.  1941 

The  Federal  Land  Bank  of  Springfield 

refunding  of  fees 

Section  21.11  of  Title  6.  Code  of  Fed- 
eral Regulations,  is  amended  to  read  as 

follows : 

§  21.11  Refunding  of  fees.  Where  an 
application  for  a  loan  is  canceled  prior 
to  appraisal,  the  full  appraisal  fee,  less 
any  expense  incurred,  shall  be  returned 
to  the  applicant. 

(Sec.  13  "Ninth".  39  Stat.  372,  sec.  1, 
47  Stat.  1547  sec.  32.  48  Stat.  48,  as 
amended;  12  U.S.C.  781  "Ninth".  723  1016 
(e)  and  Sup.  6  CFR  19.4019)  [Res.  Ex. 
Com.  July  10,  19401 

[SEAL]        The  Federal  Land  Bank 
OF  Springfield, 
By  H.  P.  Perkins,  Secretary. 

(P.  R.  Doc.  40-3179;   PUed,   August   1,  1940; 
11:42  a.  m.) 


•nTLE  14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
BOARD 

(Amendment  64.  Civil  Air  Regulations] 

Discontinuing  Ceivtral  Airport,  Camden, 
N.  J.,  AS  A  Control  Airport 

At  a  session  of  the  Civil  Aertmautics 
Board  held  at  its  office  in  Washington, 
D.  C.  an  the  30th  day  of  July.  1940. 
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palions;  a  report  of  the  investigation 
ha  irlng  been^  submitted  to  the  Chief  of 
th!  Children's  Bureau  showing  that: 


VMtkaa  ai  th«  FKtarml  Bagmar.  Ibaimifloal 
ArcblvM.  punuMit  to  the  MitliOgtty  coo- 
t^STln  Uic  FMena  Beglstar  Act.  apfinnrecl 
jSyje.  1986  («  But.  800).  «w««J*Sf«»»- 
l^^Wilbed  by  tb«  AdmlnJrtr»tt»e  Ckan- 

mlttee.  upptortA  by  the  '*««**^V..„..^  ^ 
The  AdmlnlstratlTe  Oommlttae  ooaamjjor 
the  AnailTlrt  or  Acting  Archtm*.  •n^o™'*' 
of  tb«  DeMTtmcnt  of  Justin  ditgnawirt  by 
the  AttoSSy  Oenerml.  »nd  tb«  Public  Prtoter 
or  Actum  Public  Printer.    _ 

Tttm  dally  l»ue  of  the  Pb^ul  Baoi^m 
will  be  fumlahed  by  in»U  to  5*^^«i,'|** 
ot  poetage.  lor  •!  35  per  month  or  •»-»  I» 
«Mtf-  single  ooplee  10  cents  each;  payable  m 
S5iiS!B«&  money  ord«  pan««  to  toe 
Superintendent  of  Documente  «»b*ctly  **>  toe 
OoVmunent  Printing  OOlce.  Washington.  D.  C. 


AcUng  pursuant  to  the  authority  vested 
in  it  by  the  Civil  Aeronautics  Act  of  1938, 
particularly  sections  205  (a)  and  601  (a) 
of  said  Act,  and  finding  that  its  action  is 
desirable  in  the  public  interest  and  is 
necessary  to  carry  out  the  provisions  of 
and  to  exercise  and  perform  its  powers 
and  duties  under  said  Act,  the  Civil  Aero- 
nautics Board  hereby  amends  the  Civil 
Air  Regulations  as  follows: 

EflecUve  July  30.  1940.  I  60.21  of  the 
Civil  Air  Regulations  is  amended  as 
fc^ows: 

1.  By  striking  the  words.  "Camden, 
N.  J Central  Airport". 

By  the  Civil  Aeronautics  Board. 

[SBALl  Thomas  G.  Ea«i.t. 

Acting  Secretary. 

IP    B.    Doc.   40-3169:    PUed.    Aug.    1,    IMO; 
9:21  a.  m.) 


TITLE  29— LABOR 

CHAPTEai  IV— CHILDREN'S  BXHIEAU 
(Order  No.  3] 

Pakt  422 — Occupations  Pabucularly 
Hazakdous  for  the  Employmknt  or 
Minors  Brtween  16  anp_18  Ykars  or 
Ag«  or  Ditrimental  to  Thkir  Health 
OR  Well-Beinc 

AtyoTOT  1.  1940. 
9  422.3  Coal-mine  occapcUion*— (a) 
Finding  of  fact.  By  virtue  of  and  pur- 
suant to  the  authority  conferred  by  sec- 
Uon  3  (1)  of  the  Pair  Labor  Standards 
Act  of  1938  *  and  pursuant  to  the  regu- 
laUon  prescribing  the  "Procedure  Gov- 
erning Determinations  of  Hazardous  Oc- 
cupations"; '  an  investigation  having 
been  conducted  with  respect  to  the  haz- 
ards for  minors  between  16  and  18  years 
of  age  in  emplojrment  in  coal-mine  occu- 


'1.  Work  in  or  about  coal  mines  in- 
vo  ves  an  exceptionally  high  degree  of 
ac  Ident  risk,  in  comparison  not  only  with 
1  m  mufacturing  as  a  whole  but  also  with 
m  )st  other  industries  for  which  adequate 
in  ury  statistics  are  available. 

"2.  In  risk  of  fatal  injury,  coal-mine 
wi  irk  exceeds  manufacturing  to  an  even 
gi  eater  degree  than  it  does  in  the  risk 
o:  disabling  injuries  in  general. 

"3.  The  high  accident  risk  in  coal- 
n  ne  work  extends  to  both  the  anthra- 
c  «  and  bituminous  industries  and  in- 
V(  Ives  all  t3rpes  of  coal-mine  operations— 
u;  iderground,     open-cut.     and     surface 

*  jrk.  ♦ 

"4.  All  underground  occupations,  all 

0  pupations  in  open-cut  operations,  and 
a  1  surface  occupations,  with  the  appar- 
e  It  exception  of  slate  picking  and  work 
i]  I  offices  and  in  repair  and  maintenance 
s  lops  located  on  the  surface,  involve 
e  tposure  to  serious  accident  hazards. 

"5.  Tlie  accident  risk  in  coal-mine 
\  ork  is  probably  particularly  high  for 
5  3ung  persons,  who  are  characteristic - 
8  ly  lacking  in  the  experience  and  cau- 
t  on  needed  for  work  in  or  about  coal 

1 1  lines. 

"6.  State    legislation,    which    reflects 

1  ublic  recognition  of  the  particular  haz- 
1  rds  of  coal-mine  work  for  young  people, 
las  established  higher  minimum-age 
itandards  for  work  in  or  about  coal 
1  lines  then  for  general  employment  in 

Iie    majority    of    the    coal-producing 
tates.  ^      ,       , 

"7.  Employment  policies,  as  developed 
iy  operators  and  through  union  agree- 
nents  in  the  coal-mining  industry,  fre- 
[uently  recognize  a  minimum  age  for 
oal-mine  work  that  is  higher  than  that 
stablished  by  law. 

8.  liiany  safety  engineers,  mine  in- 
jectors, and  other  experts  consulted 
lave  expressed  the  opinion  that,  in  view 
)f  the  hazards  of  coal-mine  work, 
ninors  imder  18  should  not  be  employed 
It  either  underground  or  surface  work. 
!i4any  others  who  were  of  the  same 
>pinion  with  regard  to  underground 
ivork  believed  that  certain  surface  occu- 
jations  were  not  particularly  hazardous 
ind  should  be  permitted  for  minors 
between  16  and  18  years  of  age"; 


Register  *  of  the  proposed  finding  and  or- 
der, as  revised,  and  no  objection  disclos- 
ing just  cause  for  further  revision  thereof 
having  been  received;  and  sufficient  rea- 
son appearing  therefor. 

Now  therefore,  I,  Katharine  F.  I^n- 
root.  Chief  of  the  Children's  Bureau  of 
the  United  States  Department  of  Labor, 
hereby  find  that  all  occupations  in  or 
about  any  coal  mine,  except  the  occupa- 
tion of  slate  or  other  refuse  picking  at  a 
picking  table  or  picking  chute  in  a  tipple 
or  breaker  and  occupations  requiring  the 
performance  of  duties  solely  in  offices  or 
in  repair  or  maintenance  shops  located 
in  the  surface  part  of  any  coal-mining 
plant,  are  particularly  hazardous  for  the 
employment  of  minors  between  16  and 
18  years  of  age. 

(b)  Order.  Accordingly,  I  hereby  de- 
clare that  all  occupations  in  or  about  any 
coal-mine,  except  the  occupation  of  slate 
or  other  refuse  picking  at  a  picking  table 
or  picking  chute  in  a  tipple  or  breaker 
and  occupations  requiring  the  perform- 
ance of  duties  solely  in  offices  or  in  repair 
or  maintenance  shops  located  in  the  sur- 
face part  of  any  coal-mining  plant,  are 
particularly  hazardous  for  the  employ- 
ment of  minors  between  16  and  18  years 
of  age. 

DefinitUms.    For  the  purpose  of  this 
order — 


•  Act  of  June  25.  1938.  c.  «76.  52  Stat.  1000. 
U    8.  Code.  Supp.  IV.  ti.  29.  sec.  201. 

■Issued  November  3.  1938.  pursuant  to  au- 
thority conferred  by  section  3  d)  o«  the  Pair 
Labor  SUndards  Act  of  1938,  published  In  3 
PJt.  2040,  November  5,  1938. 


(1)  The  term  "coal"  shall  mean  any 
rank  of  coal,  including  lignite,  bitumi- 
nous, and  anthracite  coals. 

(2)  The  term  "all  occupations  in  or 
about  any  coal  mine"  shall  mean  all 
types  of  work  performed  in  any  under- 
ground working,  open-pit,  or  surface 
part  of  any  coal -mining  plant  that  con- 
tribute to  the  extraction,  grading,  clean- 
ing, or  other  handling  of  coal. 

This  order  shall  not  justify  noncom- 
pliance with  any  Federal  or  State  law 
or  municipal  ordinance  establishing  a 
higher  standard  than  the  standard  es- 
tablished herein.  This  order  shall  be- 
come effective  on  September  1,  1940,  and 
shall  be  in  force  and  effect  until  amended 
or  repealed  by  order  hereafter  made  and 
published  by  the  Chief  of  the  Children's 
Bureau. 

[seal]  Katharine  P.  Lenroot, 

Chief  of  the  Children's  Bureau. 

IF.  R.  Doc.  40-3170;   Piled.  August   1,   1940; 
11:17  a.m.] 


\  finding  and  order  relating  to  the  em- 
ployment of  minors  between  16  and  18 
years  of  age  in  the  said  occupations  hav- 
ing been  proposed  for  final  adoption  by 
the  Chief  of  the  Children's  Bureau  upon 
the  basis  of  the  said  report  of  investiga- 
tion; a  public  hearing  having  been  held 
with  respect  to  the  said  proposed  finding 
and  order;  all  statements  submitted  in 
connection  with  the  said  hearing  having 
been  carefully  considered  and  a  change 
having  been  made  in  the  proposed  find- 
ing and  order  in  accordance  with  sug- 
gestions made  at  the  hearing;  opportu- 
nity having  been  given  to  all  interested 
parties  to  file  objections  within  15  days 
following    publication    in    the    Federal 


CHAPTER  V— WAGE  AND  HOUR 
DIVISION 

Part  516 — RECtTLATioNS  on  Records  To 
Be  Kept  by  Employers  Pursuant  to 
Section  11  (c)  or  the  Fair  Labor 
Standards  Act 

The  following  amendment  to  Regula- 
tions, Part  516— Regulations  on  Records 
to  be  Kept  by  Employers  Pursuant  to 
section  11  (c)  of  the  Fair  Labor  Stand- 
ards Act  of  1938,  is  hereby  issued.  This 
amendment  amends  §  516.1  of  said  regu- 


=•  5  VR.  2580.  July  16,  1940. 
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latlons  (Records  Required)  with  respect 
to  the  records  required  to  be  kept  by 
employers  whose  employees  are  employed 
during  any  workweek  at  two  or  more  dif- 
ferent mlnimimi  rates  of  pay,  and  shall 
become  effective  upon  my  signing  the 
original  and  puUication  thereof  in  the 
Federal  Register  and  shall  be  in  force 
and  effect  until  repealed  or  modified  by 
regulations  thereafter  made  and  pub- 
lished. 

Signed  at  Washington.  D.  C,  this  1st 
day  of  August.  1940. 

Philip  B.  Fleming, 
Adininistrator. 

§  516.1  *  Records  required.  Provided 
further,  Tba,t  with  respect  to  any  em- 
ployee, subject  to  different  minimum 
wage  rates  of  pay  one  or  more  of  which 
has  been  established  by  a  wage  order, 
who  is  paid  an  amount  less  than  the 
highest  applicable  minimum  wage  rate 
for  all  hours  worked  In  any  workweek, 
employers  shall  keep  and  preserve  a  rec- 
ord for  each  workweek  of  the  following 
additional  information: 

(a)  The  minimum  rate  of  pay  re- 
quired to  be  paid  for  each  type  of  goods 
upon  which  each  such  employee  has 
worked. 

(b)  Each  type  of  goods  upon  which 
each  such  employee  has  worked  at  a 
different  minimum  rate  of  pay. 

(c)  The  hours  worked,  or  fractions 
thereof,  by  each  such  employee  each 
workday  and  each  workweek  on  each 
type  of  goods  upon  which  he  has  worked 
at  a  different  minimum  rate  of  pay. 
Hours  worked,  or  fractions  thereof,  on 
each  type  of  goods  shall  include  time 
from  the  commencement  of  work  on 
such  type  of  goods  imtil  work  is  com- 
menced (m  another  type  of  goods  for 
which  such  employee  must  be  paid  at  a 
different  minimum  rate  of  pay. 

(d)  The  piece  rate,  if  any.  for  each 
operation  upon  each  type  of  goods  upon 
which  each  such  employee  works  at  a 
different  minimum  rate  of  pay  and  the 
number  of  pieces  worked  upon  at  such 
piece  rates. 

<e )  The  piecewoiic  earnings,  if  any,  on 
each  tsTje  of  goods  upon  which  each 
such  employee  has  worked  at  a  different 
minimum  rate  of  pay. 

(f)  The  lot  number  of  each  type  of 
goods  upon  which  each  such  employee 
has  worked. 

(g)  The  total  wages  due  the  employee 
at  straight  time  for  the  hours  worked  on 
each  type  of  goods  upon  which  each  such 
employee  has  worked  at  a  different  mini- 
mum rate  of  pay,  including  the  amounts 
earned  in  excess  of  the  i^plicable  mini- 
mum rates  of  pay. 

Following  the  comidetion  of  the  first 
month  of  keeping  records  in  accordance 
with  the  foregoing  provisions,  every  such 
employer  may  elect  to  keep  records  on 
this  basis  only  if,  in  the  event  that  he 
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thereafter  ceases  or  fails  to  do  so  for  any 
workweek  and  later  resumes  the  keeping 
of  such  records,  he  does  so  after  a  lapse 
of  at  least  two  months  and  gives  written 
notice  of  such  resumption  to  the  Wage 
and  Hour  Division. 

The  foregoing  provisions  shall  not  be 
construed  to  affect  in  any  way  the  rec- 
ords to  be  kept,  or  compensation  to  be 
paid  employees  whose  activities  cannot 
be  segregated  (such  as  clerical  and  main- 
tenance employees) ,  and  who  are,  there- 
fore, not  subject  to  different  minimum 
wage  rates  of  pay. 

IF.  R.  Doc.  40-3172;   Piled.  August   1.   1940; 
11:35  a.  m] 


Part-Time  Employment  or  Student- 
Learners  IN  Vocational  Training  Pro- 
grams 

The  following  regulations — Part  520 — 
Regulations  Applicable  to  the  Part-Ume 
Employment  of  Student -Learners  in  Vo- 
cational Training  Programs,  are  hereby 
issued.  These  regulations  ^lall  become 
effective  upon  my  signing  the  original 
and  upon  publication  thereof  in  the 
Federal  Register,  and  shall  be  in  force 
and  effect  until  repealed  by  regulations 
hereafter  made  and  published. 

Signed  at  Washington,  D.  C.  this  25th 
day  of  July  1940. 

Philip  B.  Fleming. 
Administrator. 

part  520 — regulations  APPLICABLE  TO  THE 
PART-TIME  EMPLOYMSITT  OF  STUDENT- 
LEARNERS  IN  VOCATIONAL  TRAINING  PRO- 
GRAMS 

§  520.1  Definitions.  As  used  in  these 
Regulations: 

(a)  "Student-Learner"  means  a  stu- 
dent who  is  receiving  instruction  in  an 
accredited  school,  college  or  university 
and  who  is  employed  on  a  part-time  basis 
pursuant  to  a  bona  fide  training  program 
which  is  under  the  supervision  of  a  state 
board  of  vocational  education  or  other 
recognized  educational  body. 

(b)  A  "bona  fide  vocational  training 
program"  means  a  program  providing  for 
part-time  emplosrment  of  student-learn- 
ers for  a  part  of  the  working  day.  or  for 
alternating  weeks,  or  for  limited  po'iods 
during  the  year,  such  employment  j)ro- 
viding  training  which  is  supplemented 
by  related  instruction  given  the  student- 
learner  as  a  regular  part  of  his  school 
course  by  the  school,  college  or  uni- 
versity. 

§  520.2  Applications  for  student- 
learner  certificates.  Notwithstanding 
any  of  the  provisions  of  the  general 
learner  regulations.  Part  522  (Regula- 
tions Applicable  to  the  Emplojmient  of 
Learners,  Title  29,  Chapter  V,  Code  of 
Federal  Regulations)  applicaticms  for 
student-learner  certificates  may  be  filed 
with  the  Administrator  of  the  Wage  and 
Hour  Division,  United  States  D^iart- 
ment  of  Labor,  by  any  ofiBcer  of  the 
school,  college  or  university.    Such  ap- 


plication must  be  made  on  the  official 
form  furnished  by  the  Wage  and  Hour 
Division,  must  clearly  outline  the  voca- 
tional training  program  siiowlng  the  na- 
ture of  the  processes  in  which  he  is  to 
engage  on  the  job  and  the  related  in- 
struction furnished  the  student -learner 
in  the  school,  college  or  university,  and 
must  set  forth  all  additional  informa- 
tion required  by  such  form.  Each  appli- 
cation must  be  signed  by  the  employer 
and  by  the  student-learner. 

§  520.3  Terms  of  student-learner  cer- 
tificates, (a)  Each  certificate  issued 
under  these  Regulations  shall  specify 
the  length  of  time  a  student-learner  may 
be  trained  by  the  employer  through  em- 
ployment at  a  wage  rate  or  rates  less 
than  the  minimum  wage  rate  applicable 
under  Section  6  of  the  Fair  Labor  Stand- 
ards Act.  Such  rate  or  rates  shall  be 
fixed  m  the  certificate  and  shall  average 
over  the  period  covered  by  the  certificate 
not  less  than  75  percent  of  the  minimum 
wage  rate  applicable  under  Section  6  of 
the  said  Act. 

(b)  Where  an  aivUcation  for  a  stu- 
dent-learner certificate  involves  an  oc- 
cupation for  which  a  learner's  wage  rate 
and  a  learning  period  have  been  de- 
termined as  a  result  of  a  public  hearing 
under  regulations.  Part  522,  such  wage 
rate  and  such  learning  period  shall  be 
modified  only  upon  a  showing  of  inap- 
plicability in  the  case  of  the  particular 
student  training  program. 

S  520.4  Hearings  on  applications.  In 
considering  one  or  more  applications 
filed  under  these  regulations  the  Admin- 
istrator or  his  authorized  representative 
may  call  a  pubUc  hearing  upon  due  no- 
tice published  in  the  Federal  Register, 
or  may  provide  other  opportunity  for 
interested  parties  to  present  their  views 
on  the  issues  raised  by  such  application 
or  applications. 

8  520.5  Employment  of  child  labor. 
(a)  No  student-learner  certificate  issued 
under  these  regulations  shall  authorize 
the  employment  of  oppressive  child  lat>or 
as  defined  in  section  3  (1)  of  the  Fair 
Labor  Standards  Act  or  in  orders  and 
regulations  issued  by  the  Chief  of  the 
Children's  Bureau  pursuant  thereto. 

(b)  No  student -learner  certificates 
issued  under  these  regulations  shall  au- 
thorize noncompliance  with  any  Federal 
or  State  law  or  municipal  ordinance  con- 
cerning child  labor  or  establishing  a  min- 
imum wage  rate  higher  than  that  fixed 
in  such  certificate,  or  a  maximum  work- 
week lower  than  that  established  by  the 
Fair  Labor  Standards  Act. 

§  520.6  General  policies,  (a)  Where 
the  vocational  training  program  is  oper- 
ated under  the  Smith-Hughes  and 
George -Deen  Acts  the  Administrate  or 
his  authorized  representative  may  con- 
sult with  and  require  approval  of  any 
application  by  the  state  board  of  voca- 
tional education  or^tbe  state  or  local  rep- 
resentative advisory  committee  (consist- 
ing of  an  equal  number  of  employers  and 
employees)  which  has  been  established 
pursuant  to  ofl&dal  policies  for  the  ad- 
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ministration  of  vocational  education.  In 
any  case,  evidence  may  be  required  that 
the  occupations  selected  for  employment 
txmining.  as  well  as  the  training  plans  for 
every  student,  have  been  approved  by  a 
state  or  local  representative  advisory 
committee  if  one  exists. 

(b)  No  certificates  will  be  issued  au- 
thcrlxing  the  employment-training  of 
student-learners : 

(1)  When  the  Issuance  of  such  a  cer- 
tificate will  tend  to  prevent  the  develop- 
ment of  apprenticeships  in  accordance 
with  the  Administrator's  regulations. 
Part  521.  or  when  the  issuance  of  such 
certificate  would  Impair  esUblished  ap- 
prenticeship standards  in  the  occupation 

involved.  , . 

(2)  When  it  is  found  that  employment 

of  student-learners  at  sub-minimum 
wage  rates  vrtll  tend  to  depress  the  wage 
rates  or  working  standards  of  experi- 
enced workers  In  the  same  occupatiOM. 

(3)  When  the  employment  of  a  stu- 
dent-learner will  displace  a  Wffjf 
worker  or  when  such  employment  will 
fill  a  Job  or  position  which  would  other- 
wise be  filled  by  a  regular  worker. 

(4)  When  it  is  found  that  the  occupa- 
tion in  which  it  is  proposed  to  train  the 
student-learner  involves  no  skill  and  re- 
quires no  significant  learning  period. 

(5)  When  training  is  confined  to  man- 
ual operations  and  processes,  with  no 
definitely  organized  plan  of  school  in- 
struction pBOviding  for  teachhig  techni- 
cal knowledge  and  related  industrial  in- 
formation. 

(6)  When  training  is  cOTiflned  to  a  sin- 
gle operation  for  the  purpose  of  devel- 
oping high  production  speed. 

(7)  When  the  number  oi  student- 
learners  to  be  employed  in  one  estab- 
lishment is  more  than  a  small  proportion 
of  its  working  force. 

(8)  When  the  occupational  needs  of 
the  community  or  the  industry  do  not 
warrant  the  training  of  new  workers. 

5  520.7  ProhibUion:  false  evidence. 
(a)  No  employer  shall  employ  any  stu- 
dent-learner imder  a  student-learner 
certificate  in  violation  of  any  of  the 
terms  thereof. 

(b)  A  student-leaner  certificate  shall 
be  null  and  void  if  the  appUcant  shall 
have  set  forth  any  fact  or  facts  in  his 
application  which  he  knew  at  had  rea- 
sonable cause  to  believe  to  be  false. 

S  520.8  Revocation  of  certificates. 
Any  certificate  issued  under  these  regu- 
lations may  be  cancelled  for  cause.  Be- 
fore any  certificate  is  cancelled,  reason- 
able notice  of  the  time  when  and  the 
place  where  such  cancellation  is  to  be 
considered  will  be  sent  by  registered  maU 
to  the  student-learner,  the  emi^oyer  and 
the  officer  of  the  educational  institution 
involved,  at  their  last  known  address  or 
addresses. 

9  520.9  Reconsideration  and  review. 
(a)  Upon  the  submission  of  additional 
material  facts,  an  authoriaed  representa- 
tive may  reconsider  an  ^niUcation  and 
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mky  afllrm.  revise  or  reverse  his  former 
ac  ion. 

tb)  Notwithstanding  the  provisions  of 
sv  leection  (a)  of  this  Section,  any  per- 
se 1  aggrieved  by  the  action  of  an  author- 
ia  d  representotive  of  the  Administrator 
m  vs  within  15  days  thereafter,  or  within 
SI  ch  further  time  as  the  Administrator. 
f  c  r  cause  shown  may  allow,  file  a  petition 
fc  r  review  by  the  Administrator  of  the 
action  of  the  authorized  representative 
I»ay  for  such  relief  as  is  desired.    If 
™^  petition  for  review  is  granted,  all 
iiterested  parties  wUl  be  afforded  an 
o  iportunity  to  present  oral  or  written 
a  gument  before  the  Administrator  or  an 
aithorized  representative  who  took  no 
krt  in  the  action^Auider  review.    Should 
pubUc  hearing  be  determined  upon  by 
Administrator,  due  notice  of  its  time, 
„-oe  and  scope  will  be  published  in  the 
Fedbal  Register  and  made  public  by 
general  press  release.  | 

5  520.10     Petition  for  amendment  of 

regulations.    Any  person  wishing 

_  revision  of  any  of  the  terms  of  the 
firegoing    regulations    may    submit    in 
\  riting  to  the  Administrator  a  petition 
Sitting  forth  the  changes  desired  and 
t  le  reasons  for  proposing  them.   If,  upon 
(  Kamination  of  the  petition,  the  Admln- 
1  itrator  believes  that  reasonable  cause  for 
jmendment   of   the   regulations   is   set 
Drth,  the  Administrator  or  his  author- 
5ed  representative  wlU  either  schedule 
hearing  before  himself  or  his  author- 
Eed  representative  with  due  notice  to 
Qterested  parties,  or  will  make  other 
provision  for  affording  interested  parties 
^n  opportunity  to  present  their  views 
oth  in  support  of  and  in  opposition  to 
he  proposed  changes. 


P    B.  Doc.  40-3173:   FUed.  August  1.   1940; 
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>EPARTMENT  OF  LABOR. 
Wage  and  Hour  Diyision. 

"ToncE  or  OppoRTtnnTY  to  Petition  for 
Review  or  Determination  in  Matter 
OF  Appucation  for  Exemption  of  Tim- 
ber Operations  Involving  Lodgepole 
PINE,  Engelmann  Spruce,  and  Com- 
monly Associated  Species  of  Timber 
IN  States  or  Colorado,  Wyoming, 
Utah,  and  Idaho  From  Maximttm  Hottrs 
Provisions  or  Pair  Labor  Standards 
Act  or  1938  as  an  Industry  of  a  Sea- 
sonal Nature  Pursuant  to  Section 
7(b)(3)  OF  THE  Act  and  Part  526  as 
Amended  or  the  Regulations  Issued 
Thereunder 


Whereas,  an  application  was  filed  by 
the  Rocky  Mountain  Timber  Producers 
Association  for  exemption  from  the  max- 
imum hours  provisions  of  the  Fair  Labor 
Standards  Act  of  1938  of  timber  opera- 


tions, involving  Lodgepole  Pine.  Engel- 
mann Spruce,  and  commonly  associated 
species  of  timber  in  the  States  of  Colo- 
rado. Wyoming,  Utah,  and  Idaho,  as  an 
industry  of  a  seasonal  nature  pursuant  to 
section  7  (b)  (3)  of  the  Act  and  Part  526 
as  amended  of  the  regulations  issued 
thereunder;  and 

Whereas,  the  Administrator  of  the 
Wage  and  Hour  Division  gave  notice  of 
a  public  hearing  to  be  held  at  the  Albany 
Hotel,  Denver,  Colorado,  on  May  14, 1940. 
before  Mr.  Burton  D.  Sedey.  who  was 
authorized  to  take  testimony,  hear  argu- 
ment and  determine: 

Whether  timber  operations  involving 
Lodgepole  Pine,  Engelmann  Spruce,  and 
commonly  associated  species  of  timber 
in  the  States  of  Colorado.  Wyoming, 
Utah  and  Idaho,  as  defined  herein,  or 
any  subdivision  thereof,  is  an  industry 
of  a  seasonal  nature  within  the  meaning 
of  section  7  (b)  (3)  of  the  Act  and  Part 
526  as  amended  of  the  regulations  issued 
thereunder. 

The  term  "timber  operations,  involv- 
ing Lodgepole  Pine,  Engelmann  Spruce, 
and  commonly  associated  species  of  tim- 
ber" was  stated  to  mean  the  logging  and 
reduction  to  usable  form  in  the  woods 
of  Lodgepole  Pine.  Engelmann  Spruce, 
and  commonly  associated  species  of  tim- 
ber in  the  aforementioned  states,  and 
might  include  the  hauling  of  the  logs 
from  the  woods  to  the  saw  mill  and  the 
delivery  of  the  logs  or  rough  manufac- 
tured products  to  local  markets  or  ship- 
ping points.  It  was  not  to  include  the 
treating  or  further  processing  of  such 
logs  or  rough  manufactured  products; 
and 

Whereas,  following  such  hearing,  the 
said  Burton  D.  Seeley  duly  made  his  find- 
ings of  fact  and  determined  as  follows: 

"1.  Timber  operations  involving 
Lodgepole  Pine  and  Engelmann  Spruce 
and  commonly  associated  species  of  tim- 
ber, as  defined  in  the  notice  of  liearlng. 
are  carried  on  at  altitudes  generally 
ranging  from  8,500  to  between  11.000 
and  12.000  feet  in  the  States  of  Colo- 
rado. Wyoming,  and  Utah;  and 

"2.  Timber  operations  involving 
Lodgepole  Pine.  Engelmann  Spruce,  and 
commonly  associated  species  of  timber 
as  herein  used,  includes  the  logging  and 
reducing  to  useable  form  in  the  woods 
of  Lodgepole  Pine.  Engelmann  Spruce, 
and  commonly  associated  species  of  tim- 
ber in  the  aforementioned  states,  and 
also  includes  the  hauling  of  the  logs 
from  the  woods  to  the  sawmill,  or  the 
delivery  of  the  logs  or  rough  manufac- 
tured products  from  the  woods  to  local 
markets  or  shipping  points.  The  treat- 
ing and  further  processing  of  such  logs 
or  rough  manufactured  products  is  not 
included;  and 

"3.  The  altitudes  at  which  operations 
on  the  above  timber  types  are  carried 
on  in  these  states  average  higher  than 


operations  on  any  other  timber  type; 
and 

"4.  Engelmann  Spruce,  Lodgepole  Pine, 
and  commonly  associated  species  of  tim- 
ber are  fringed  at  the  lower  extremities 
by  Ponderosa  and  other  Western  Pines 
and  commonly  associated  species,  but 
operations  on  the  fringing  timber  types 
are  not  normally  carried  on  as  a  part 
of  the  former  operations;  and 

"5.  The  timber  operations  in  Lodge- 
pole Pine  and  Engelmann  Spruce  and 
commonly  associated  species  of  timber 
in  the  States  of  Colorado,  Wyoming,  and 
Utah,  as  above  defined,  is  a  branch  of 
the  lumber  industry;  and 

"6.  Timber  operations  involving 
Lodgepole  Pine,  Engelmann  Spruce,  and 
commonly  associated  species  of  timber 
in  the  States  of  Colorado,  Wyoming, 
and  Utah  are  conducted  during  a  sea- 
son of  from  six  to  seven  months  elapsed 
time  or  four  to  five  monttis  full  time. 
Substantially  all  production  takes  place 
within  a  six  month  period  occurring  in  a 
regularly  annually  recurring  part  of  the 
year.  Such  operations  cease  entirely  for 
about  six  months  din-ing  the  remainder 
of  the  year  because  of  the  fact  that 
heavy  snows,  spring  breakup,  precipitous 
terrain,  and  low  temperatures  render 
such  timber  unavailable  because  of  In- 
accessibility and  danger  to  both  men  and 
animals;  and 

"7.  In  the  States  of  Colorado.  Wyo- 
ming, and  Utah,  timber  operations  In- 
volving Lodgepole  Pine.  Engelmann 
Spruce  and  commonly  associated  species 
of  timber,  as  defined  above,  is  a  branch 
of  an  industry  of  a  seasonal  nature 
uithin  the  meaning  of  section  7  (b)  (3) 
of  the  Act  and  Part  526  as  amended 
of  the  regulations  issued  thereunder. 


Register,  file  a  petition  with  the  Admin- 
istrator requesting  that  he  review  the 
action  of  the  said  representative  upon 
the  record  of  hearing  before  the  said 
representative. 

Signed  at  Washington,  D.  C,  this  26 
day  of  July.  1940. 

Philip  B.  Fleming, 
Administrator. 

IF.    R.    Doc.    40-3167;    Piled    July    31.    1940- 
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"The  exemption  is  granted  timber  op- 
erations involving  Lodgepole  Pine.  Eng- 
elmann Spruce,  and  commonly  associ- 
ated species  of  timber  as  defined  above 
in  the  States  of  Colorado,  Wyoming 
and  Utah. 

"InsuflBclent  information  is  furnished 
from  the  record  to  allow  any  determina- 
tion on  timber  operations  involving 
Lodgepole  Pine.  Engelmann  Spruce,  and 
commonly  associated  species  of  timber 
In  the  State  of  Idaho. 

"This  determination  was  made  without 
prejudice  to  a  determination  on  opera- 
tions on  other  timber  types  or  operations 
on  the  same  Umber  types  in  other 
states";  and 

Whereas,  said  Findings  and  Determi- 
nation were  duly  filed  with  the  Admin- 
istrator on  July  20.  1940.  and  are  now 
on  file  in  Room  5144.  Department  of 
^oor  BuUding.  Washington,  D.  C, 
and  available  for  examination  by  all 
interested  parties. 

Now,  therefore,  pursuant  to  the  pro- 
visions of  §  526.7  of  the  aforesaid  Regu- 
«tions.  notice  is  hereby  given  that  any 
j«^n  aggrieved  by  the  said  determina- 
uon  may.  within  fifteen  days  after  the 
wte  this  notice  appears  in  the  Federal 


Notice  of  Issuance  op  Special  Certiti- 
cates  for  the  employment  of  learners 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  imder 
Section  6  of  the  Pair  Labor  Standards 
Act  of  1938  are  issued  imder  Section  14 
of  the  said  Act  and  §  522.5  of  Regulations 
Part  522,  as  amended,  to  the  employers 
listed  below  effective  August  2.  1940. 
These  Certificates  may  be  canceled  in 
the  manner  provided  for  in  the  Regula- 
tions and  as  indicated  in  the  Certificate. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  Certificates  may  seek  a  re- 
view of  the  action  taken  in  accordance 
with  the  provisions  of  §  522.13  or  S  522.5 
<b) ,  whichever  is  applicable  of  the  afore- 
mentioned Regulations. 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  occu- 
pations, learning  periods,  and  minimum 
wage  rates  specified  in  the  Determina- 
tion or  Order  for  the  Industry  designated 
below  opposite  the  employer's  name  and 
published  in  the  Federal  Register  as 
here  stated: 


Joseph  Panitz  &  Company,  426  South 
Spring  Street,  Los  Angeles.  California; 
Apparel;  Uniforms;  5  learners  (75%  of 
the  aivlicable  hourly  minimum  wage) ; 
October  24.  1940. 

Ware  Dress  Company.  Inc..  East  Street, 
Ware.  Massachusetts;  Apparel;  Dresses; 
5  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  24.  1940. 

Wilklns  Gloves.  Inc..  Mayfield,  New 
York;  Gloves;  Leather  Dress  Gloves;  5 
learners;  October  24.  1940. 

Signed  at  Washington.  D.  C,  this  1st 
day  of  August  1940. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator. 

I  P.  R.  Doc.  40-3171:   FUed.  August  1.  1940: 
11 :3S  a.  m.] 


Regulations.  Part  522.  May  23,  1939 
(4  FM.  2088).  and  as  amended  October 
12.  1939  (4  FIL  4226). 

Hosiery  Order.  August  22.  1939  (4  FH. 
3711). 

Apparel  Order.  October  12, 1939  (4  PH. 
4225) . 

Knitted  Wear  Order,  October  24,  1939 
(4  F.R.  4351). 

Textile  Order,  November  8,  1939  (4 
F.R.  4531),  as  amended,  April  27,  1940 
(5  F.R.  1586). 

Glove  Order.  February  20.  1940  (5  FR. 
714). 

NAME  AND  ADDRESS  OF  FIRM.  INDUSTRY, 
PRODUCT,  NUMBER  OF  LEARNERS.  AND  EX- 
PIRATION DATE 

Debonair  Full  Fashioned  Mills.  Inc., 
Cleveland,  Tennessee;  Hosiery.  Pull  Fash- 
ioned; 10  learners;  September  18,  1940. 

Artcr^t  Shirt  Company,  Lewistown, 
Pennsylvania;  Apparel;  Shirts;  100 
learners  (75%  of  the  applicable  hourly 
minimiun  wage) ;  October  24.  1940. 

Hugby  Knitting  Mills.  Inc.,  Main 
Street,  Buffalo,  New  York;   (Flannocrat 

Department) ;     Apparel;     Sportswear 

Lumber  Jackets,  Mackinaws,  etc.;  10 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  24,  1940. 


FEDERAL  POWER  COMMISSION. 

(Project  No.  415J 

In  the  Matter  of  Southern  Ohio  Public 
Service  Company 

order  fixing  date  of  hearing 

July  30.  1940. 
Commissioners:    Leland   Olds.   Chair- 
man;  Claude  L.   Draper.   BasU   Manly 
Clyde  L.  Seavey.     John  W.  Scott,  not 
participating. 

Upon  Informal  application  filed  April 
27.  1940.  by  Southern  Ohio  Public  Service 
Company  for  an  annual  license  for  Proj- 
ect No.  415  affecting  lands  of  the  United 
States  near  United  States  Navigation 
Dam  No.  10  in  the  Muskingum  River 
Ohio; 

It  appearing  to  the  Commission  that: 

(a)  A  license  was  originally  issued  for 
this  project  on  December  30.  1925.  for  a 
period  terminating  May  1. 1930.  and  upon 
termination  of  the  original  license  an- 
nual licenses  were  Issued  by  the  Com- 
mission covering  the  period  up  to  May 
1.  1939;  ^ 

(b)  A  hearing  is  desirable  for  the  pur- 
pose of  ascertaining  in  what  physical 
condition  the  project  works  are  main- 
tained, whether  the  terms  of  the  last 
annual  license  and  the  other  licenses 
were  complied  with  by  the  then  Ucensee, 
and  whether  a  further  license  should  be' 
issued  at  the  present  time; 

It  is  ordered  that: 

A  hearing  on  the  alxive  application 
and  the  matters  set  forth  in  paragraph 
(b)  above  be  and  it  is  hereby  fixed  for 
September  23,  1940,  to  begin  at  10 
o'clock  a.  m.  in  the  Hearing  Room  of 
the  Commission,  Hurley-Wright  Build- 
ing. 1800  Pennsylvania  Avenue  NW., 
Washington.  D.  C. 

By  the  Commission. 

[SEAL]  Leon  M.  Puquay, 

Secretary, 

[P.  R.  Doc.  40-3168:    Piled,   August   1.   1940- 
9:21  a.  m.] 
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(Docket  Ho.  IT-tfMI 

Jk  TBI  MATm  or  Orm  Tah.  Pown 
CoMPAiry 

OBSn    PEElOTTniC   ■AT«   fCBUlOU   TO  ■«- 

coMK  mmecnv*  ajto  Taacnumro  «o- 


iniGS 


July  31.  1940. 


Coininia8l(»eTs:  Leland  Okto.  CSialr- 
man;  Claude  L.  Draper.  BasU  Manly. 
Clyde  L.  Seavey.  Jobn  W.  Scott,  not 
participating. 

It  aiv^olng  to  the  Commlaooai  that: 

<a>  The  Otter  Tail  Power  Cwnpany  on 
July  31.  1940.  filed  with  the  Federal 
Power  Commission  supplements  to  exist- 
ing rate  schedules  providing  uniform 
rates  and  charges  for  electric  energy  sold 
and  delivered  to  the  Village  of  Lake  Park. 
MinnesoU.  the  Cities  of  Breckenridge, 
Bamesville  and  Ortonville.  Minnesota, 
and  Minnesota  Utilities  Cmnpany.  The 
ittupoaed  supplements  to  the  rate  sched- 
ules of  Otter  Tail  Power  Cmnpany  have 
been  designated  in  the  flies  of  the  Com- 
mission as  foDows: 

Supplement  No.  3  to  FP.C.  No.  3.  City 
of  Breckenridge.  Minnesota. 

Supplement  No.  1  to  FP.C.  No.  5.  City 
of  Bamesville.  Minnesota.  ^ 

Sundement  No.  1  to  FP.C.  No.  6.  Vil- 
lage of  Lake  Park.  Minnesota, 

Supplement  No.  1  to  FP.C.  No.  9.  Min- 
nesota Utilities  Company. 

Supplement  No.  1  to  FP.C.  No.  10.  City 
of  Ortonville,  Itfinnesota. 

(b)  The  supplements  to  cilsting  rate 
gfh^^H*"  (1)  establish  uniform  wbole- 
^Ue  rates  and  charges  for  the  wholesale 
customers  named;  (2)  provide  substan- 
tially kywer  rates  and  charges  than  the 
rates  and  charges  now  paid  by  such 
^^xdesale  custom^s;  and  (3)  provide  a 
greater  reduction  for  the  group  of  wfaole- 
sale  customers  than  would  result  from 
the  appUcaUon  of  the  Fergus  Fslls  rate 
as  set  forth  in  Otter  TaU  Power  Company 

Rate  Schedule  F.  P.  C.  No.  7.  which  was 
to  be  made  effective  for  such  wholesale 
ctBtomers  by  the  Commlsslan's  Order  of 
May  1. 1940; 
Tbe  Commission  finds  that: 

•nie  supi^ements  to  Otter  TWl  Power 
Company  Rate  Schedules  as  enumgrated 
above  and  filed  with  tbe  Federal  Power 
Coinmissian  on  July  31.  IMO.  remove  the 
undue  and  unlawful  diacrlmlnaUan  found 
by  the  Commission  to  exist,  as  fully  re- 
lated m  Its  Opinion  Nb.  45  adopted  in 
this  cause  on  May  1.  1940;  and  substan- 
tially comply  with  the  flndings  and  rul- 
ings in  this  Opinicm; 

•Hie  Commission  orders  that: 

(A)  Tile  supplements  to  existing  rate 
schedules  as  filed  by  the  Otter  TaU 
^xxmt  Company  with  the  Federal  Power 
CommlMkm  on  July  31.  1940.  and  as 
enumented  above,  be  and  the  same  are 
hereby  accepted  for  fUing  cffecttve  as  of 
July  1.1940; 


(B)  Tbe  Visage  of  Odessa.  Minnesota. 
te  supplied  electric  energy  under  a 
s  bedule  of  rates  identical  with  those  to 
I  eoome  effective  through  the  supple- 
I  tents  enumerated  above,  if.  at  the  ex- 
I  Iration  of  the  present  lease  of  its  dis- 
tribution  fadliUes  to  the  Otter  Tail 
]  ower  Company,  the  Village  of  Odessa 
luxchaaes  electric  energy  at  wholesale 

rtnn  the  Otter  Tail  Power  Company  for 
istribution  to  its  retail  customers; 

(C)  The  PetitKm  for  Rehearing  filed 
y  the  Otter  Tall  Power  Company  on 
lay  23,  1940,  and  now  set  for  hearing  at 
^rgus  Falls.  Ifinnesota,  on  August  8, 
940.  be  and  the  same  is  hereby  dis- 

!  oissed; 


(D)  All  proceedings  in  this  cause  be 
jid  they  are  hereby  terminated. 

By  the  Commission. 

[SEAL]  L«OH  M.  PUQTJAY, 

Secretary. 

P    R    Doc.  40-3181:   PUed,  August  1.  1940; 
12:03  p.  m.] 


FEDERAL  TRADE  COMMISSION. 

(Docket  No.  4061] 
H  THK  Matto  or  Skkov  Corporation,  a 

COBPORATION,     AHD     EDWIN     H.     VODS 

ans-Hazbl  Roth  Vokxs,  as  OmcxRS  or 
Said  Cc»poratioh.  and  as  iNDiviDtrALS 

TftADING  AS  SlKOV  RXDUCINC  SXUDIOS 

9ton  AFPonmHc  trial  EXAiCNn  and  fix- 
ing TUB  AND  PLACE  FOR  TAKING  TESTI- 
MONT 


At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
31st  day  of  July,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  imder  an  Act  of  Congress 
(38  Stat.  717;  15  UB.C.A.,  SecUon  41) . 

It  is  ordered.  That  John  P.  Bramhall. 
a  teial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  August  19.  1940.  at  ten  o'clock 
in  the  lorenotm  of  that  day  (Pacific 
standard  time)  in  Room  229.  Post  Office 
Building,  Los  Angeles,  California. 

Upon  completion  of  testimony  for  the 
FMeral  Trade  Commission,  the  trial  ex- 
aminer is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial  ex- 
aminer will  then  dose  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission. 
[51AL]  Otis  B.  Johnson. 

Secretary. 

IF   R.  Doc.  40-8180:  PUed.  August   1,  1940; 
U:«l  a.  m.l 


INTERSTATE  COMMERCE  COMMIS- 
SION. 

{No.  S8406] 

PROPORTnnrAL  Rars  of  ComtON  Carriers 
AND  MnmfUM  Charges  of  Contract 
Carriers 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington.  D.  C,  on  the  16th  day  of 
July.  A.  D.  1940. 

The  Commission  having  under  consid- 
eration certain  practices  of  common  car- 
riers of  property  subject  to  its  jurisdic- 
tion under  the  Interstate  Commerce  Act. 
or  the  Motor  Carrier  Act,  1935.  and  of 
contract  carriers  subject  to  its  jurisdic- 
tion under  the  Motor  Carrier  Act,  1935, 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  an  investigation  be, 
and  it  is  hereby,  Instituted  by  the  Com- 
mission on  its  own  motion  into  the  law- 
fulness of  so-called  proportional  rates  of 
such  common  carriers  and  the  minimum 
charges  of  such  contract  carriers  appli- 
cable on  interstate  or  foreign  traffic 
transported  from  named  points  and 
which  has  arrived  at  such  points  as  a 
part  of  shipments  by  raU.  water,  or  motor 
vehicle  for  movement  beyond  over  the 
lines  of  respondents  in  less-than-carload, 
less-than-truckload  or  truckload  quan- 
tiUes;  or  on  less-than-carload,  less-than- 
truckload.  or  truckload  shipments  of 
freight  which  move  to  named  points  over 
respondents'  lines,  for  movement  beyond, 
as  parts  of  shipments  by  rail,  water,  or 
motor  vehicle. 

It  is  further  ordered.  That  all  commoa 
carriers  of  property  subject  to  the  Com- 
mission's jurisdiction  under  the  Inter- 
state CMnmerce  Act,  or  the  Motor  Car- 
rier Act.  1935.  and  all  contract  earners 
subject  to  its  jurisdiction  under  the  Mo- 
tor Carrier  Act.  1935.  be,  and  they  are 
hereby,  made  respondents  to  this  pro- 
ceeding; that  a  copy  of  this  order  be 
served  upon  each  of  the  respondents; 
and  that  notice  of  this  proceeding  be 
given  to  the  general  public  by  depositmg 
a  copy  of  this  order  in  the  office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.  C. 

And  it  is  further  ordered.  That  this 
proceeding  be  assigned  for  hearing  at 
such  time  and  place  as  the  Commission 
may  hereafter  direct.  . 

By  the  Cwnmission. 

[seal!  W.  p.  Bartel. 

Secretary. 

rp    R    DOC.  40-3176;   PUed.  August  1.  IMO: 
11:38  a.  m.| 


/ 


[No.  38496] 


PROPORTIONAL  RATES  OF  COMMON  CARRICTS 

AND  Minimum  Charges  of  Contkact 
Carriers 
mvesttgation  and  Suspension  Docket  No. 
M-10B3— Contract    Charges   on    For- 
warded  Shipments:  Investigation  ana 


FEDERAL  REGISTER,  Friday,  August  2,  1940 


2727 


Suspension  Docket  No.  M-lOBi— Pro- 
portional Rates  on  Various  Commodi- 
ties; Investigation  and  Suspension 
Docket  No.  4774—ProportiOTua  L.  C.  L. 
Rates  inMissisippi  and  Tennessee;  In- 
vestigation and  Suspension  Docket  No. 
4784—ProportUmaX  L.  C.  L.  Rates  in 
Florida;  Investigation  and  Suspension 
Docket  No.  4793— Proportional  L.  C.  L. 
Rates  in  Southwest 

August  1.  1940. 
The  attached  order  instituting  an  in- 
vestigation under  Docket  No.  28496  is 
self-explanatory.  In  the  Investigation 
and  Suspension  proceedings  listed  above 
there  are  under  suspension  proposed 
rates  and  charges  similar  in  character 
to  those  covered  by  No.  28496.  All  of 
these  proceedings  will  be  heard  upon  one 
record. 

The  above-entitled  proceedings  are  as- 
signed for  hearing  on  September  9,  1940, 
ten  o'clock  a.  m.,  (standard  time)  at  the 
Morrison  Hotel.  Chicago.  HI.,  before 
Commissioner  W.  J.  Patterson  and  Ex- 
aminer O.  H.  Mattingly.  It  is  the  inten- 
tion of  the  Commission  to  confine  con- 
sideration in  these  proceedings,  for  the 
time  being,  to  the  issues  of  unjust  dis- 
crimination and  unreasonable  prejudice 
and  preference  in  connection  with  the 
rates  of  common  carriers. 

The  hearing  assigned  herein  is  for  the 
purpose  of  receiving  evidence,  subject  to 
such  limitation,  in  connection  with  rates 
applicable  in  territory  contiguous  to  Chi- 
cago. It  also  is  expected  that  develop- 
ments at  this  hearing  will  be  of  assistance 
in  maiH>ing  out  subsequent  procedure. 

In  this  connection,  the  Commission 
would  be  glad  to  be  informed  as  promptly 
as  possible  as  to  the  names  and  locations 
of  all  interested  parties  who  may  desire 
to  present  evidence;  and  to  receive  sug- 
gestions from  any  interested  party  as  to 
times  and  places  of  additional  hearings, 
and  any  other  procedural  matters  look- 
ing to  the  orderly  conduct  uf  the  pro- 
ceedings. The  responses  to  this  request 
will  be  used  in  compiling  a  service  list 
for  future  notices,  etc. 

fSEAL]  w.  p.  Bartel. 

Secretary. 

[P.  R.  Doc.  40-3177;   Filed,  Augiist   1.  1940- 
11:38  a.  m.l 


registered  holding  company,  having  filed 
a  declaration  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935  regarding  the  issue  and  sale  to 
the  First  National  Bank  of  Boston  of  its 
secured  note  in  the  principal  amount  of 
$320,000  bearing  interest  at  the  rate  of 
2%  per  annum  and  maturing  nine 
months  after  the  date  of  issuance  thereof, 
said  note  evidencing  a  bank  loan; 

A  public  hearing  on  said  declaration 
having  been  duly  held  after  appropriate 
noUce;  the  Commission  having  examined 
the  record  and  having  made  and  filed  its 
flndings  herein; 

It  is  ordered.  That  said  declaration  be 
and  become  effective  forthwith  subject  to 
the  following  conditions: 


fPlle  No.  7!^1231 

In  the  Matter  of  Copper  District  Power 
Company 


SECIRITIES  AND   EXCHANGE   COM- 
MISSION. 

IPUe  No.  70-112] 

In  the  Matter  of  System  Properties, 
Inc. 

*>W>ER  permitting  DECLARATION  TO  BECOME 
EFFECTIVE 

At  a  regular  session  of  the  Securities 
jnd  Exchange  Commission  held  at  its  of- 
nce  in  the  City  of  Washington.  D.  C,  on 
we  30th  day  of  July,  A.  D.  1940. 

System  Properties,  Inc..  a  subsidiary  of 
«temational  Hydro-Electric  System,  a 


1.  That  within  ten  (10)  days  after  the 
issue  and  sale  of  the  proposed  security 
the  declarant  shall  file  with  this  Com- 
mission a  certificate  of  notification  show- 
ing that  such  issuance  and  sale  have 
been  effected  in  accordance  with  the 
terms  and  conditions  of.  and  for  the 
purposes  represented  by.  said  declaration. 

2.  That  the  proposed  transaction  shall 
be  carried  out  in  accordance  with  the 
terms  and  conditions  of,  and  for  the  pur- 
poses stated  in,  the  declaration  within 
sixty  days  after  such  declaration  is 
effective. 

3.  That  when  all  expenses  incurred  in 
connection  with  the  proposed  transaction 
and  the  preparation  and  prosecution  of 
the  declaration  concerned  therewith 
shall  be  actually  paid,  the  declarant  shall 
file  a  detailed  statement  of  such  ex- 
penses showing  the  names  of  persons  or 
entities  to  whom  such  payments  were 
made,  the  amounts  of  such  payments, 
the  accounts  charged,  and  a  detailed  de- 
scription of  the  services  rendered  for 
which  such  payments  were  made. 

4.  TiiAt  the  declarant,  commencing 
with  the  month  of  August,  1940  shall  in 
each  month  in  which  said  note  is  out- 
standing set  apart  out  of  its  net  income 
(after  income  and  other  taxes,  interest, 
depreciation,  and  all  other  charges  and 
deductions)  and  accumulate  as  a  cash 
fund  the  sum  of  $20,000  per  month,  or  its 
entire  net  income  for  such  month  if  the 
net  income  in  such  month  be  less  than 
$20,000;  provided,  however,  that  if,  by 
reason  of  its  net  income  being  less  than 
$20,000  in  any  month  or  months,  less 
than  $20,000  is  so  set  apart  in  said  month 
or  months  any  such  deficiency  shall,  to 
the  extent  of  the  net  income  in  succeed- 
ing months,  be  added  to  the  sums  other- 
wise to  be  set  apart  in  succeeding 
months;  and.  provided,  further,  that  such 
cash  fund  need  not  be  accumulated  or 
maintained  after  said  note  is  discharged 
through  prepayment  prior  to  maturity 
or  payment  at  maturity. 

By  the  Commission. 
[SEAL]  Francis  P.  Brassor, 

Secretary. 


NOTICE  REGARDING  FILING   SUBJECT  TO 
RULE  U-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  City  of  Washington,  D.  C. 
on  the  1st  day  of  August.  A.  D.  1940. 

Notice  is  hereby  given  that  a  declara- 
tion or  application  (or  both)  has  been 
filed  with  tliis  Commission  pursuant  to 
the  PubUc  Utility  Holding  Company  Act 
of  1935  by  the  above  named  party;  and 
Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  August 
17,  1940.  at  1:00  P.  M..  E.  S.  T.,  request 
the  Commission  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
reasons  for  such  request  and  the  nature 
of  his  interest,  or  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.   At  any  time  thereafter 
such  declaration  or  application,  as  filed 
or  as  amended,  may  become  effective  or 
may  be  granted  as  provided  in  Rule  U-8 
of  the  Rules  and  Regulations  promul- 
gated pursuant  thereto.    Any  such  re- 
quest should  be  addressed:  Secretary,  Se- 
curities    and     Exchange     Commission, 
Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  declaration  which  is  on  file  in  the 
ofBce  of  said  Commission  for  a  statement 
of  the  transactions  therein  proposed 
which  are  summarized  below: 

The  company  proposes  to  issue  not  to 
exceed  $250,000  principal  amount  of  First 
Mortgage   Bonds.  Series  A.  AV2%,  due 
June  1,  1956  at  private  sale,  the  proceeds 
therefrom  to  be  used  in  refimding  and 
discharging  six  unsecured  4y2%   notes 
of  the  company  in  the  aggregate  laln- 
dpal  amoimt  of  $78,750  and  one  unse- 
cured   3>4%    Promissory    Note    of    the 
company   in   the   principal    amount   <rf 
$100,000  and  to  pay,  in  part,  the  cost  of 
additions  to  property,  plant  and  equip- 
ment, or  to  reimburse  the  company  in 
part  for  expenditures  heretofore  made 
by  the  company  for  property,  plant  and 
equipment   or   additions    thereto.    Said 
$250,000  principal  amount  of  bonds  are 
to  be  sold  privately  at  99%   of  their 
principal  amount  and  accrued  interest 
from  Jime  1.  1940  to  the  date  of  their 
delivery  to  the  following  named  persons 
in   the   principal   amount   set   opposite 
their  respective  names: 

Principal 
Name:  amount 

Modem  Woodmen  of  America...  $145,000 
National  Guardian  Life  Insurance 

Company 30.000 

Price    Brothers   Company 25,000 


(P.  B.  Doc.  40-3174:    Filed,  Augiut  1,   1940; 
11:36  a.  m.J 


Total. 200,000 

The  Company  states  that  arrange- 
ments have  not  been  completed  for  the 
sale  of  the  remaining  $50,000  of  such 
bonds. 

By  the  Commission. 

tSEAL]  FRANCIS  P.  BrASSOR, 

Secretary. 

(P.  R.  Doc.  40-3175:    Piled  August  1,   1940; 
11:36  a.  m] 
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TITLE  7— AGRICULTURE 

CHAPTER  EX — SURPLUS  MARKET- 
ING ADMINISTRATION 

Marketino  Okdkss 

part  94 »— order  regulating  the  han- 
dling or  hops  grown  in  the  states  of 
oregon.  california.  and  washington 

Sec. 

9491 

M9.2 

(a) 
(b) 


Definitions. 
Control  Board. 

Designation  of  Control   Board. 

Nomination  and  selection  of  succeed- 
ing members. 

Alternates. 

Vacancies. 

Compensation. 

Powers. 

Duties. 

Procedure. 

Funds  and  other  property. 

Growers  Allocation  Committee. 

Members. 

Procediire. 

Alternates. 

Growers  advisory  committees. 

Membership. 

Functions. 

Limitation    of    total    quantity   to    be 
handled. 

Recommendation  by  Control  Board. 

Determination  of  salable  quantity. 

Increase  of  salable  quantity. 

Allocation  of  the  salable  quantity. 

Determination    of    quantity    available 
for  sale. 

Allocation  among  growers. 

EUection  to  base  allotment  on  quantity 
harvested. 

Allotment  certificates. 

Preliminary  allotment  certificates. 

Limiting    of    handling   to    certificated 
hops. 

Revision  of  allotments. 

Expenses  and  assessments. 

Expenses. 

Assessments. 

Liquidation  of  net  assets. 

Funds  to  be  used  to  pay  expenses. 

Compliance. 

Reports,  books,  and  records. 

Books  and  records. 

Reports  to  managing  agent. 
Amendments. 

Proposal. 

Hearing  and  approval. 
Agents. 
Effective  time  and  termination. 

Effective  time. 

Termination, 
(c  >  Proceedings  after  termination. 
•W.13    Duration  at  immunities. 
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Sec. 

949.14  Separability. 

949.15  Derogation. 

949.16  Liability  of  Control  Board  members. 

Whereas,  under  the  provisions  of  Public 
Act  No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937  (50  Stat.  246),  as  amended  (herein- 
after referred  to  as  the  "act") ,  It  is  pro- 
vided that  the  Secretary  of  Agriculture 
of  the  United  States  (hereinafter  re- 
ferred to  as  the  "Secretary")  shall,  sub- 
ject to  the  provisions  of  the  act,  issue 
orders  regulating  such  handling  of  cer- 
tain agricultural  commodities,  including 
hops,  as  is  in  the  current  of  interstate 
or  foreign  commerce,  or  which  directly 
burdens,  obstructs,  or  affects  interstate 
or  foreign  commerce;  and 

Whereas,  the  Secretary,  having  reason 
to  believe  that  the  issuance  of  an  order 
would   tend   to   effectuate  the   declared 
policy  of  the  act  with  respect  to  the  es- 
tablishment  and   maintenance  of  such 
orderly  marketing  conditions  for  hops 
grown  in  the  States  of  Oregon.  Califor- 
nia, Washington,  and  Idaho  as  would  es- 
tablish prices  to  the  producers  of  bops  at 
a  level  that  would  give  such  hops  a  pur- 
chasing power  with  respect  to  the  articles 
that  the  producers  thereof  buy  equivalent 
to  the  purchasing  power  of  such  hops 
during  the  base  period  August  1909-July 
1914,   conducted   a   public   hearing'   in 
Yakima,  Washington,  on  March  11,  12, 
and  13, 1940.  In  Salem,  Oregon,  on  March 
14.  15.  and  16,  1940,  and  in  Santa  Rosa, 
California,  on  March  18,  19,  20,  and  21, 
1940.  pursuant  to  due  notice  given  to  all 
interested  parties  on  February  23.  1940, 
on  a  proposed  marketing  agreement  and 
a  proposed  order  regulating  such  han- 
dling of  hops  grown  in  the  States  of 
Oregon,    California,    Washington,    and 
Idaho  as  Is  in  the  current  of  interstate 
or  foreign  commerce,  or  which  directly 
burdens,  obstructs,  or  affects  such  com- 
merce in  said  hops,  and  at  such  hearing 
all  Interested  persons  in  attendance  were 
afforded   due  opportunity  to   be  heard 
concerning  the  proposed  marketing 
agreement  and  the  proposed  order;  and 
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Whereas  the  Secretary  finds  upon  ^ 
basis  of  the  evidence  introduced  at  to 
hearing  and  the  record  thereof: 


(1)  that  at  the  time  0*  the  hearing 
prices  received  by  the  producws  of  ' 
grown  in  the  SUtes  of  Oregon, 
fomia.  and  Washington,  were  at  a 
that  gave  such  hops  a  purchasing  r 
with  respect  to  articles  that  the 


iucers  thereof  buy.  appreciably  below  the 
purchasing  power  of  such  hops  during 
the  base  period; 

(2)  that  the  r^ulation  of  the  ship- 
ments of  hops  by  proration,  as  provided 
in  S  949.5  and  9  949.6  of  this  order,  sub- 
ject to  the  terms  and  provisions  contained 
In  the  order,  will  tend  to  esUblish  and 
maintj^in  a  more  stable  market  for  said 
bops,  and  tend  to  restore  prices  to  grow- 
ers of  said  hops  to  a  level  that  wUl  have 
a   piffchasing    power,   with    respect   to 
articles  that  producers  buy.  equivalent  to 
the  purchasii«  power  of  said  hops  in  the 
base  period; 

(3)  that  the  method  of  regulating  ship- 
ments, as  provided  in  this  order,  is  fair 
and  equitable;  . 

(4)  that  the  method  of  issumg  m  the 
name  of  each  grower  an  allotment  certifi- 
cate or  certificates,  as  evidence  of  the  re- 
spective grower's  salable  allotment  for 
the  respective  year,  as  provided  in  this 
order,  is  fair  and  equitable; 

(6)  that,  as  provided  in  this  order,  it 
is  fair  and  equitoble  to  require  the  pro 
raU  contribution  of  handlers  to  the  ex- 
penses of  the  administrative  agencies 
created  by  such  order,  and  that  the  basis 
stated  in  the  order  for  the  contribution 
of  handlers  is  fair  and  equitable; 

(6)  that  this  order  Is  limited  in  its 
application  to  the  smaUest  regional  pro- 
duction area  that  is  practicable,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  and  the  Issuance  of  several  orders 
apidlcaUe  to  any  subdivision  of  the  re- 
gional production  area,  included  in  said 
order,  would  not  effectively  carry  out  the 
declared  policy  of  the  act.  and  the  terms 
and  provisions  of  said  order  prescribe,  so 
far  as  practicable,  such  different  terms, 
'  applicable  to  different  production  areas, 
as  are  necessary  in  (wder  to  give  due 
recognition  to  the  differences  in  produc- 
tion and  marketing  of  such  hops  in  such 
areas;  and 

(7)  that  this  order  and  all  of  the  terms 
and    provisions    thereof    are    fair    and 
equitable  and  will  tend  to  effectuate  the 
declared  policy  of  the  act.  with  respect  to 
hops  grown  in  said  area,  by  establishing 
and  maintaining  such  orderly  marketing 
conditions  therefor  as  will  tend  to  estab- 
lish prices  to  producers  thereof  at  a  level 
that  will  give  said  hops  a  purchasing 
power,  with  respect  to  articles  that  such 
producers  buy,  equivalent  to  the  pur- 
chasing power  of  such  hops  in  the  afore- 
said base  period  and  by  protecting  the 
interest  of  the  consumer  by    (a)    ap- 
proaching such  level  of  prices,  which  it  is 
declared  in  the  act  to  be  the  policy  of 
Congress  to  establish,  by  a  gradual  cor- 
rection of  the  current  level  of  prices  at 
as  rapid  a  rate  as  the  Secretary  deems 
to  be  in  the  pubUc  interest  and  feasible 
in  view  of  the  current  consumptive  de- 
mand in  domestic  and  foreign  markets, 
and  by  (b)  authorizing  no  action  which 
has  for  its  purpose  the  maintenance  of 
prices  to  producers  above  the  aforesaid 
level  which  it  is  declared  in  the  act  to 
be  the  poUcy  of  Congress  to  establish; 
\ko-  and 


Whereas,  the  Secretary  further  finds: 
(1)  that    the    marketing    agreement 
regulating  the  handling  of  hops  grown 
in  the  States  of  Oregon.  California,  and 
Washington,  executed  by  the  Secretary 
on  August  1.  1940.  regarding  which  the 
aforesaid  pubUc  hearing  was  held,  has 
been  signed  by  handlers  (excluding  co- 
operative associations  of  producers  who 
are  not  engaged  in  processing,  distribut- 
ing, or  shipping  the  commodity  covered 
by  this  order)  who  handled  not  less  than 
fifty  (50)  percent  of  the  volume  of  said 
commodity,  covered  by  this  order,  pro- 
duced within  the  States  of  Oregon.  Cali- 
fornia, and  Washington; 

(2)  that  this  order  regulates  the  han- 
dling of  said  hops  in  the  same  manner 
as  the  aforesaid  marketing  agreement, 
and  that  this  order  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  conunercial  activities 
specified  in  said  marketing  agreement; 

(3)  that  the  issuance  of  this  order  is 
favored  by  producers  who,  during  the 
period  from  August  1.  1938,  to  July  31. 
1939.  both  dates  inclusive  (which  is 
hereby  determined  to  be  a  representative 
period) .  produced  for  market  at  least  two- 
thirds  of  the  volume  of  such  commodity, 
covered  by  this  order,  produced  for 
market  within  the  production  area  speci- 
fied in  this  order;  and 

(4)  that  the  issuance  of  this  order  is 
favored  by  at  least  two-thirds  of  the  pro- 
ducers of  such  commodity,  covered  by 
this  order,  in  said  production  area  speci- 
fied in  the  order,  who.  during  the  period 
from  August  1.  1938.  to  July  31.  1939. 
both  dates  Inclusive  (which  is  hereby  de- 
termined to  be  a  representative  period), 
were  engaged,  within  the  production  area 
specified  in  the  order,  in  producing  hops 
for  market: 
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Now.  therefore,  it  is  hereby  ordered, 
pursuant  to  the  provisions  of  the  afore- 
said act,  that  such  handling  of  hops 
grown  in  the  States  of  Oregon,  CaUfornia. 
and  Washington  as  is  In  the  current  of 
Interstate  or  foreign  commerce,  or  which 
directly  burdens,  obstructs,  or  affects  in- 
terstate or  foreign  commerce  in  such 
hops,  from  and  after  the  date  herein- 
after specified,  shall  be  in  conformity  to 
and  in  compUance  with  the  terms  and 
conditions  of  this  order. 

5  949.1  Definitions.  As  used  herein. 
the  foUowing  terms  have  the  following 
meanings: 

(a)  "Secretary"  means  the  Secretary 
of  Agricultiu-e  of  the  United  States. 

(b)  "Act"  means  Public  Act  No.  10. 
73d  Congress  (May  12. 1933) ,  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937  (50  Stat.  246).  approved  on  June 
3.  1937,  as  amended  as  of  the  effective 

date  hereof.  , 

(c)  "Person"  means  an  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit. 

(d)  "Hops"  means  the  pistillate  cones. 
either  in  green  or  dried  state,  of  the 
vine  Humulus  lujmlus  or  Humulus  amer- 


icanus.  grown  in  the  States  of  Oregon, 
California,  or  Washingtcm. 

(e)  "Grower"  means  any  person  (in- 
cluding each  member  of  a  partnership) 
engaged  in  growing  hops,  and  includes 
any  (1)  grower  operating  his  or  its  own 
land.  (2)  cash  tenant,  (3)  landlord  with 
any  crop  share  renter  or  share  cropper, 
and  (4)  any  share  renter  or  share 
cropper. 

(f)  "Dealer"  means  any  handler  other 
than  a  grower  or  brewer. 

(g)  "Grower-dealer"  means  any 
grower,  other  than  a  brewer,  who  han- 
dles for  his  or  its  own  account  any  hops 
other  than  those  of  his  or  its  own  pro- 
duction: Provided.  That  handling  trans- 
actions pursuant  to  S  949.6  (f)  (2) 
hereof  shall  not  be  considered  In  this 
definition. 

(h)  "Brewer"  means  any  person  who 
uses  hops,  or  any  product  thereof,  in 
the  process  of  manufacturing  any  malt 
beverage. 

(i)  "Handler"  means  any  person  who, 
as  or  through  a  principal,  agent,  broker, 
representative,  or  otherwise,  (1)  markets 
or  transports  to  market  (except  as  a 
common  carrier  of  hops  owned  by  an- 
other person)  hops  In  the  current  of 
interstate  or  fordgn  commerce,  or  so 
as  directly  to  burden,  obstruct,  or  affect 
interstate  or  foreign  commerce,  or  (2) 
purchases,  takes  consignment  of.  accepts 
delivery  of  In  connection  with  a  pur- 
chase or  sale  (except  as  a  common  car- 
rier of  hops  owned  by  another  person), 
or  otherwise  acquires,  within  Oregon, 
California,  or  Washington,  hops,  from 
a  grower  or  any  other  person,  in  the 
current  of  interstate  or  foreign  com- 
merce, or  so  as  directly  to  burden,  ob- 
struct, or  affect  interstate  or  foreign 
commerce. 

(J)  "To  handle"  or  "handling"  means 
(1)  to  market  or  transport  to  market  (ex- 
cept as  a  common  carrier  of  hops  owned 
by  another  person)  hops  in  the  cur- 
rent of  interstate  or  foreign  commerce, 
or  so  as  directly  to  burden,  obstruct,  or 
affect  Interstate  or  foreign  commerce, 
or  (2)  to  purchase,  take  consignment  of, 
accept  delivery  of  in  connection  with  a 
purchase  or  sale  (except  as  a  common 
carrier  of  hops  owned  by  another  per- 
son), or  otherwise  acquire,  within  Ore- 
gon. California,  or  Washington,  hops 
from  a  grower  or  any  other  person,  in 
the  current  of  interstate  or  foreign  com- 
merce, or  so  as  directly  to  burden,  ob- 
struct, or  affect  interstate  or  foreign 
commerce. 

(k)  "Control  Board"  means  the  Con- 
trol Board  provided  tar  in  and  created 
pursuant  to  S  949.2  hereof. 

(1)  "Growers  Allocation  Committee" 
means  the  Growers  AUocation  Commit- 
tee provided  for  in  and  created  pursu- 
ant to  §  949.3  hereof. 

(m)  "Advisory  Committee"  means  a 
committee  established  pursuant  to 
i  949.4  hereof. 

(n)  "Managing  Agent"  means  the 
Jfanaglng  Agent  selected  pursuant  to 
t949j  (g)  (7)  hereof. 


(o)  ♦'Marketing  Agreement  No.  78" 
means  the  marketing  agreement  regu- 
lating the  handling  of  bops  grown  in 
the  States  of  Oregon,  California,  and 
Washington,  executed  by  the  Secretary 
on  August  11,  1938,  effective  on  and 
after  August  15,  1938. 

(p)  "Order  No.  28"  means  the  order 
regulating  the  handling  of  hops  grown 
in  the  States  of  Oregon,  California,  and 
Washington,  issued  by  the  Secretary  on 
August  11.  1938,  effective  on  and  after 
August  15,  1938.* 

§  949.2  Control  board — (a)  Designa- 
tion of  Control  Board.  A  Control  Board 
consisting  of  sixteen  (16)  members  is 
hereby  established  to  administer  the 
terms  and  provisions  hereof  as  herein 
specifically  provided.  The  original  mem- 
bers and  their  respective  alternates  shall 
be  as  follows: 


Grower  Members 

(1)  W.  H.  Anderson,  Eugene.  Oregon, 
and  his  alternate  is  Romeo  Gouley, 
Brooks.  Oregon; 

(2)  William  Krebs,  Jefferson,  Oregon, 
and  his  alternate  is  Perd  Hartwick, 
Banks,  Oregon; 

(3)  Dean  H.  Walker,  Independence, 
Oregon,  and  his  alternate  Is  George  E. 
Desmarals,  Moxee  City,  Washington; 

(4)  E.  H.  Peterson,  Santa  Rosa.  Cali- 
fornia, and  his  alternate  is  I.  D.  Wood, 
Santa  Rosa,  California; 

(5)  Warren  Brown,  Ukiah,  California, 
and  his  alternate  is  J.  C.  Johnson,  Ukiah. 
California; 

(6)  P.  M.  Rooney,  Sacramento,  Cali- 
fornia, and  his  alternate  is  K.  L.  Lovdal. 
Sacramento.  California; 

(7)  B.  D.  McKelheer.  Yakima,  Wash- 
ington, and  his  alternate  is  Elzard  Rabie, 
Moxee  City.  Washington; 

(8)  J.  R.  Rutherford,  Yakima,  Wash- 
ington, and  his  alternate  Is  Edward  M. 
Schott,  Selah.  Washington; 

Grower-Dealer  Members 

(9)  John  I.  Haas,  Metropolitan  Bank 
Building,  Washington.  D.  C,  and  his  al- 
ternate is  Fred  J.  Haas,  Metropolitan 
Bank  Building,  Washington,  D.  C; 

(10)  Henry  A.  Comoyer,  McGUchrlst 
Building,  Salem.  Oregon,  and  his  alter- 
nate is  James  R.  Lirm,  Bush-Breyman 
Building,  Salem,  Oregon; 

Brewer  Members 

(11)  G.  L.  Becker,  Ogden,  Utah,  and 
his  alternate  is  Charles  Lick,  Los  An- 
geles, California; 

(12)  Irving  J.  Solomon,  Chicago.  Illi- 
nois, and  his  alternate  is  Peter  O. 
Schmidt,  Olympia,  Washington; 

(13)  Karl  P.  Schuster,  San  Ftanclsco, 
California,  and  his  alternate  is  Alvin  C. 
Gluek,  2021  Marshall  Street.  N.  E.,  BCln- 
neapolis,  Minnesota; 


•{{940.1  to  949.16,  Inclusive,  Issued  un- 
der the  authority  contained  in  48  Stat.  81 
(1033);  7  n.S.C.  sec.  601  et  seq.  (1984);  49 
Stat.  750  (1935);  50  SUt.  246  (1987);  52 
Stat.  215  (1938):  53  Stet.  782  (1939);  7  U.S.C. 
sec.  601  et  seq.  (Supp.  V.  1939). 


(14)  G.  O.  Goerl,  Oakland,  California, 
and  his  alternate  Is  William  Bruckmann. 
Cincinnati.  Ohio; 

Dealer  Members 

(15)  Ludwlg  S.  Lyon,  535  Fifth  Ave- 
nue, New  York  City.  New  York,  and  his 
alternate  is  Franz  Bing,  150  Nassau 
Street,  New  York  City,  New  York; 

(16)  Robert  Oppenheim,  33  Water 
Street,  New  York  CSty,  New  York,  and 
his  alternate  is  Al  Seidenberg.  17  battery 
Place,  New  York  City.  New  York. 

Each  of  the  aforesaid  members  and  his 
respective  alternate  shall  serve  for  a 
term  ending  on  April  1,  1941:  Provided, 
however.  That  each  of  said  members  and 
alternates  shall  serve  imtil  his  respective 
successor  shall  have  been  selected  and 
qualified. 

(b)  Nomination  and  selection  of  suc- 
ceeding   members.    (1)  The    members 
and  alternates  of  said  Control  Board  to 
succeed  those  selected  for  the  aforesaid 
initial  term  ending  on  April  1,  1941,  shaU 
be  selected  as  hereinafter  in  this  section 
provided,  and  shall  serve  thereafter  for 
a  term  ending  at  the  time  of  the  termi- 
nation h&reof.    Each  person  selected  as  a 
member   or   alternate    of    the   Control 
Board,  including  but  not  being  limited 
to  those  designated  herein  as  the  original 
members  and   alternates,   shall   qualify 
by  filing  with  the  Secretary,  or  with  the 
designated  representative  of  the  Secre- 
tary, a  written  acceptance  of  the  ap- 
pointment.   Failure  of  any  appointee  to 
qualify  within  twenty   (20)    dajrs  after 
his  receipt  of  notice  of  the  appointment 
shall  be  cause  for  the  Secretary  to  ap- 
point another  person  In  his  stead. 

(2)  Six  (6)   members  of  the  Control 
Board,    selected   subsequenUy   to   those 
designated  as  the  initial  members,  shall 
be    growers,    or    officers    or    emidoyees 
thereof,  who  are  not  grower-dealers;  and 
of  said  group  two  (2)  members  shall  be 
growers  of  hops  in  and  residents  of  the 
State  of  Oregon,  and  two  (2)  members 
shall  be  growers  of  hops  In  and  residents 
of  the  State  of  California,  and  two  (2) 
m^nbers  shaD  be  growers  of  hops  in  and 
residents  of  the  State  of  Washington. 
The  grower  members  from  each  of  said 
States  shall  be  selected  by  the  Secretary 
from  a  group  of  two  (2)  nominees  desig- 
nated by  the  Advisory  Committee  for  the 
respective  State,  or  the  Secretary  may 
select  some  or  all  of  said  grower  members 
frcHn  among  other  growers  of  hops  in  the 
respective  State. 

(3)  Two  (2)  members  of  the  Control 
Board  shall  be  selected  by  the  Secretary 
from  a  group  of  two  (2)  nominees  desig- 
nated by  the  six  grower  members  of  the 
Control  Board,  or  the  Secretary  may  se- 
lect one  or  both  of  said  two  members 
from  among  other  persons:  Provided, 
however.  That  at  least  one  of  those  two 
members  shall  fac  a  grower  of  hops,  or  an  . 
officer  or  employee  of  a  grower,  in  and  a 
resident  of  one  of  the  aforesaid  States. 

(4)  One  (1)  member  of  the  Control 
Board,  selected  subsequently  to  these 
designated  as  the  initial  members,  shall 
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be  a  grower-dealer,  or  an  officer  or  em- 
ployee of  a  grower-dealer,  residing  in 
Oregon.  California,  or  WaatalngUm.  se- 
lected by  the  Secretary;  and  the  Secre- 
tary may  select  as  such  grower-dealer 
member  any  person,  qualified  as  afore- 
said, who  is  nominated  by  means  of  an 
election,  as  provided  for  hereinafter,  in 
which  all  and  only  grower-dealers  resid- 
ing in  said  SUtes  shaU  be  enUUed  to 
participate,  or  the  Secretary  may  select 
said  member  from  among  other  grower- 
dealers,  or  ofBcers  or  employees  thereof, 
residing  in  said  States. 

(5)  Three  (3)  members  of  the  Control 
Board,   selected   subsequently  to   those 
designated  as  the  initial  members,  shall 
be  dealers  or  grower-dealers,  or  officers 
or  employees  of  dealers  or  grower-dealers, 
selected  by  the  Secretary  from  a  group 
of   three    (3)    nominees   designated  by 
means  of  an  election,  as  provided  for 
hereinafter,    in    which    all    and    only 
grower-dealers  residing  outside  of  Ore- 
gon. California,  and  Washington,  and  aU 
dealers  wherever  residing,  shall  be  en- 
titled to  participate,  or  the  Secretary  may 
select  any  or  all  of  said  members  from 
among  other  such  grower-dealers  and 
dealers,  or  officers  or  employees  thereof: 
Provided,  however.  That  one  (1)  of  such 
three  (3)  members  selected  by  the  Secre- 
tary shall  be  a  grower-dealer,  or  an  of- 
ficer or  employee  thereof. 

(6)  Four  (4)  members  of  the  Control 
Board,  selected  subsequently  to  those 
designated  as  the  initial  members,  shall 
be  brewers,  or  officers  or  employees  of 
brewers,  and  shall  be  selected  by  the 
Secretary  from  a  group  of  four  (4)  nomi- 
nees designated  by  means  of  an  election, 
as  provided  for  hereinafter.  In  which  all 
and  only  brewers  shaU  be  entitled  to  par- 
Udpate.  or  the  Secretary  may  select  some 
or  an  of  the  said  four  members  of  the 
Control  Board  from  among  other  brewers, 
or  officers  or  employees  thereof. 

(7)  Nominees  for  the  members  of  the 
Contrcd  Board  (other  than  grower  mem- 
bers referred  to  in  subparagraphs  (2)  and 
(3)   of  paragraph  (b)   of  this  section) 
selected  subsequently  to  those  designatet 
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as  the  initial  members,  diall  be  selectee 
by  the  above-designated  groups  in  thi 
following  manner:   The  Contrcrf  Boarc 
shall  submit  to  the  Secretary,  not  lato 
than  February  1.  1941,  regulations  pre- 
scribing the  method  or  methods  for  thi 
selection  of  groups  of  nominees,  as  ii 
this  section  provided,  from  which  thi 
Secretary    may    select    the    succeedini 
members  and  alternates  oi  the  Contro 
Board;  and.  upon  the  mjproval  of  regu 
lations  prescribing  the  method  or  meth 
ods  for  selecting  said  groups  of  nomlneec 
iHiich  regulations  shall  assure  to  all  per 
sons  eligible  to  participate  in  each  sue 
election  adequate  oiHiortunity  to  sugges 
fan^JH^t*-*  and  indicia  preferences  f o 
nominees  and  to  vote  in  %ccordaace  wit 
the  afaresaid  regulattoas,  the  Contn 
Boaxd  shaU  supervise  and  conduct  sue 
elections  in  accordance  with  the  regula  - 
ttods  thus  amaroved  bf  the  Secretary 


(8)  In  the  event  that  aixy  of  the  groups 
c  Qtitled  hereunder  to  submit  nominees, 
f  s  aforesaid,  shall  fail  to  make  such  nom- 
I  lation  for  any  successor  member  or 
I  Itemate  within  twenty  (20)  days  after 
t  le  time  fixed  therefor  by  the  Control 
]  loard  as  hereinbefore  provided,  the  Sec- 
]  etary  mi^r  select  each  such  member  or 
1  Itemate  without  previous  nomination. 

(c)  Alternates.     (1)  There  shall  be  an 
alternate  for  each  member  of  the  Control 
ioard.    Each  alternate  shall  be  of  the 
ame  qualifications,  be  nominated  and 
elected  in  the  same  manner,  and  hold 
)ffice  for  the  same  term,  as  the  member 
or  whom  he  is  alternate.    An  alternate 
or  a  member  of  the  Control  Board  shall. 
n  the  event  of  that  member's  absence, 
ict  in  the  place  and  stead  of  that  mem- 
jer;  and.  in  the  event  of  such  member's 
(1)  removal,  (2)  resignation.  (3)  disqual- 
iflcaUon.  or  (4)  death,  the  alternate  for 
said  member,  until  a  successor  for  the 
unexpired  term  of  said  member  has  been 
selected,  shall  act  in  the  place  and  stead 
of  said  member. 

(2)  In  the  event  any  member  of  the 
Control  Board  and  his  alternate  are  both 
unable  or  fail  to  attend  a  meeting  of  the 
Control  Board,  any  alternate  for  any 
other  member  nominated  by  the  same 
group  that  nominated  the  absent  mem- 
ber may  serve  in  the  place  and  stead  of 
the  absent  member  and  his  alternate;  or 
in  the  event  such  other  alternate  can- 
not attend,  or  there  is  no  such  other  al- 
ternate, then  the  absent  member,  or,  In 
the  event  of  his  dlsabiUty  or  a  vacancy, 
his  alternate,  may  designate,  subject  to 
the  approval  of  the  Secretary,  a  tempo- 
rary substitute  to  attend  such  meeting 
with  the  power  to  act  in  the  place  and 
stead  of  that  member. 

(d)  Vacancies.    To  fill   any  vacancy 
which  occurs  prior  to  April  1,  1941,  occa- 
sioned by  the  failure  of  any  person,  se- 
lected as  a  member  of  the  Control  Board 
or  as  an  alternate,  to  quaUfy,  or  the 
death,  removal,  resignation,  or  dlsquall- 
flcation  of  any  qualified  member  or  al- 
ternate, a  successor  for  his  unexpired 
term  shall  be  selected  by  the  Secretary. 
To  fill  any  vacancy  which  occurs  subse- 
quent to  said  date,  occasioned  by  the  fail- 
ure of  any  person,  selected  as  a  member 
of  the  Control  Board  or  as  an  alternate, 
to  quaUfy,  or  the  death,  removal,  resig- 
nation, or  disqualification  of  any  quali- 
fied member  or  alternate,  a  successor  for 
his  unexpired  term  shall  be  nominated 
and  selected  in  the  manner  herein  spec- 
ified for  the  nomination  and  selection 
of  the  member  or  alternate  thus  to  be 
succeeded.    If  such  nomination  for  any 
such  vacancy  is  not  made  within  twenty 
(20)  days  after  the  beginning  of  such 
vacancy,    the    Secretary   may    select    a 
member  or  alternate  to  fill  such  vacancy 
without  waiting  for  a  nomination  to  be 
made. 

(e)  Ctompensafion.  The  members  of 
the  Control  Board,  and  their  respecUve 
alternates,  shall  serve  without  compensa- 
tion, but  shall  be  reimbursed  for  expenses 


necessarily  incurred  in  the  performance 
of  their  respective  duties. 

(f )  Poujers.    The  Control  Board  shall 
have  the  following  powers: 


(1)  to  administer,  as  herein  specifl- 
caUy  provided,  the  terms  and  provisions 
of  this  order; 

(2)  to  make  administrative  rules  and 
regulations  in  accordance  herewith,  and 
to  effectuate  the  terms  and  provisions  of 
this  order; 

(3)  to  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  order;  and 

(4)  to  recommend  to  the  Secretary 
amendments  to  this  order. 

(g)  DtUies.  The  duties  of  the  Control 
Board  shall  be  as  follows: 

(1)  to  act  as  intermediary  between 
the  Secretary  and  any  grower  or  handler: 

(2)  to  keep  minute  books  and  records 
which  will  clearly  reflect  all  of  its  acts 
and  transactions,  and  which  shall  be  sub- 
ject at  any  time  to  examination  by  the 
Secretary  or  his  designated  representa- 
tive; 

(3)  to  assemble  data  on  the  growing, 
handling,  shipping,  and  marketing  con- 
ditions relative  to  hops;  and  to  furnish 
to  the  Secretory  at  his  request  such  in- 
formation as  may  be  available  to  the 
Control  Board; 

14)  to  perform  such  duties  as  may  be 
assigned  to  it  from  time  to  time  by  the 
Secretary  in  connection  with  the  admin- 
istration of  Section  32  of  the  Act  to 
Amend  the  Agricultural  Adjustment  Act. 
and  for  other  purposes.  Public  Act  No. 
320.  74th  Congress,  approved  August  24. 
1935.  as  amended; 

(5)  to  submit  to  the  Secretary  from 
time  to  time,  for  his  approval,  a  budget 
of  its  expenses,  including  but  not  being 
limited  to  the  expenses  of  the  Growers 
Allocation  Committee  and  of  the  Ad- 
visory Committees;  and  to  report  from 
time  to  time  to  the  Secretary  expendi- 
tures made  by  the  Control  Board; 

(6)  to  cause  the  books  of  the.  Control 
Board  to  be  audited  by  one  or  more 
competent  accountants  at  least  once 
each  fiscal  year  and  at  such  other  times 
as  the  Control  Board  may  deem  neces- 
sary or  as  the  Secretary  may  request. 
and  to  file  with  the  Secretary  a  copy  of 
each  audit  report  made; 

(7)  to  employ  a  Managing  Agent  who. 
during  his  emplosrment  as  such,  shall 
not  be  a  grower,  dealer,  grower-dealer, 
or  brewer,  nor  in  the  employment 
thereof,  and  who  shall  serve  as  the  sec- 
retary of  the  Growers  Allocation  Com- 
mittee, and  shall  have  such  other  duties 
as  are  specified  for  him  in  this  order  or 
by  the  Control  Board;  and  to  employ 
such  other  employees  as  the  Control 
Board  may  deem  necessary,  and  to  de- 
termine the  salaries  and  define  the  du- 
ties thereof; 

(8)  to  give  to  the  Secretary,  or  liis 
designated  representotive,  the  same  no- 
tice of  meetings  of  the  Control  Board 


as  Is  given  to  the  members  of  the  Con- 
trol Board;  and 

(9)  to  defend  all  legal  proceedings 
against  any  member  or  alternate  (indi- 
vidually aar  as  &  member  or  alternate), 
officer,  or  onployee  of  the  Control  Board 
arising  out  of  any  act  or  omission  done 
or  made  in  good  faith  pursuant  to  the 
provisi(ms  of  this  order. 

(h)  Procedure.  (1)  The  Control  Board 
shall  adopt  rules  and  regulations  gov- 
erning its  procedure  and  the  perform- 
ance of  its  duties  and  powers  under  this 
order,  and  shall  select  a  chairman  and 
such  other  officers  as  it  may  deem 
advisable. 

(2)  The  Control  Board  shall  not  per- 
form any  of  its  powers  or  duties  under 
this  order  while  there  are  more  than  six 
(6)  vacancies  in  its  membership,  not  in- 
clusive of  alternates.  A  quonun  shall 
consist  of  deven  (11)  members,  or  al- 
ternates or  substitutes  then  serving  in 
the  place  and  stead  of  any  members, 
in  attendance  at  the  meeting,  and  all 
decisions  of  the  Control  Board  shall  be 
made  by  not  less  than  nine  (9)  affirma- 
tive votes. 

(3)  The  Control  Board  may  provide 
foi^  voting  by  telephone,  mail,  or  tele- 
graph upon  due  notice  to  all  members; 
and  any  member  voting  by  telephone 
shall  promptly  thereafter  confirm  in 
writing  his  vote  so  cast. 

(4)  Each  member  of  the  Control 
Board,  Including  successors  and  alter- 
nates, and  any  agent  or  employee  ap- 
pointed or  emidoyed  by  the  Control 
Board,  shall  be  subject  to  removal  <»■ 
suspension  by  the  Secretary  at  any  time. 
Each  regulation,  decision,  determination, 
or  other  act  of  the  Control  Board  shall 
be  subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time,  and,  upcm  such  disapproval. 
shaU  be  deemed  null  and  void  except  as 
to  acts  done  in  rdiance  thereon  or  in 
(XKnplianoe  therewith  prior  to  annoimce- 
ment  of  such  disaiq»t)val  by  the 
Secretary. 

(i)  Funds  and  other  property.  (1) 
All  funds  received  by  the  Control  Board 
pursuant  to  this  order  shall  be  used  solely 
for  the  purposes  specified  in  this  order, 
and  the  Secretary  may  require  the  Con- 
trol Board  and  its  members  to  accoimt 
for  all  receipts  and  disbursements. 

(2)  Upon  the  death,  resignation,  re- 
moval, or  expiration  of  term  of  any  mem- 
ber or  emidoyee  of  the  Control  Board,  all 
books,  records,  funds,  and  other  property 
in  his  possession  belonging  to  the  Control 
Board,  or  to  which  the  Control  Board 
is  entitled  to  possessifm.  shall  be  deliv- 
ered to  the  Control  Board,  or  to  that 
member's  successor  in  office,  and  such 
assignments  and  other  instnmients  shall 
be  executed  as  may  be  necessary  to  vest 
in  the  Control  Board,  or  in  the  successor 
of  such  member  or  employee,  full  tiUe  to 
all  such  books,  records,  funds,  and  other 
property. 

*3)  The  Control  Board,  with  the  ap- 
proval of  the  Secretary,  may  maintain  in 
its  own  name,  or  In  the  names  of  its 


membo^,  legal  action  against  any  han- 
dler for  the  collection  of  that  handler's 
pro  rata  share  of  expenses  which' may  be 
due  under  this  ordCT.* 

§949.3  Groivers  Allocation  CommU- 
tee — (a)  Members.  The  members  of  the 
Ctmtrol  Board  designated  as  grower 
members  and  those  designated  as  grower- 
dealer  members,  and  their  respective  suc- 
cessors, shall  constitute  the  "Growers 
Allocation  Committee".  Said  committee 
shall  have  such  duties  and  powers  as  are 
expressly  specified,  in  this  order,  for  that 
committee  and  such  other  duties  and 
powers  as  may  be  incident  thereto.  The 
Growers  Allocation  Committee  may  incur 
only  such  expenses  as  from  time  to  time 
are  authorized  by  the  Control  Board. 

(b)  Procedure.  The  Growers  Alloca- 
tion Committee  shall  select  one  of  its 
members  as  its  chairman  and  such  other 
officers  as  it  may  deem  advisable.  The 
Managing  Agent  shall  serve  as  its  secre- 
tory. It  shall  keep  proper  records  of  all 
of  its  proceedings,  and  shall  adopt  regu- 
lations governing  its  procedure.  Each 
regulation,  decisi(m,  determination,  or 
other  act  of  the  Growers  Allocation  Com- 
mittee shall  be  subject  to  the  continuing 
right  of  the  Secretary  to  disapprove  of 
the  same  at  any  time.  and.  upon  such 
disapproval,  shall  be  deemed  null  and 
void  except  as  to  acts  done  in  reliance 
thereon  or  in  compliance  therewith  prior 
to  announcement  of  such  disapproval  by 
the  Secretary. 

(c)  Alternates.  The  alternate  of  each 
grower  member  or  grower-dealer  member 
of  the  Control  Board  shall  also  serve  as 
the  alternate  of  that  member  as  a  mem- 
ber of  the  Growers  Allocation  Committee, 
and  shall  have  the  same  fimctions  with 
regard  to  the  Growers  Allocation  Com- 
mittee as  such  alternate  has  with  regard 
to  the  Control  Board.* 

§  949.4  Grotoers  Advisory  Commit- 
tees—i&)  Membership.  (1)  A  Growers 
Advisory  Committee  for  each  of  the 
States  of  Oregon,  California,  and  Wash- 
ington is  hereby  estoblished;  and  each  of 
said  conunittees  shall  consist  of  twelve 
(12)  members  who  shall  be  growers  or 
grower -dealers,  or  officers  or  employees 
of  growers  or  grower-dealers,  engaged  in 
growing  hops  in  and  shall  be  residents  of 
the  State  for  which  the  respective  com- 
mittee is  estoblished. 

(2)  The  initial  members  of  each  of  said 
Growers  Advisory  Committees,  to  serve 
until  March  1,  1941,  and  thereafter  until 
their  respecUve  successors  are  sdected 
and  qualified,  shall  be  as  follows: 


(i)  Oregon  Advisory  Committee: 
Name  and  Address 

S.  J.  Christie,  Grants  Pass,  Oregon. 

L.  S.  Christofferson,  Box  366,  Eugene, 
Oregon. 

William  Krebs,  Jefferson.  Oregon. 

D.  P.  McCarthy,  Independence.  Oregon. 

Herman  A.  Kuenzi.  Route  3,  SQverton. 
Oregon. 

Romeo  Gouley,  Salem,  Oregon. 

P.  H.  Hughes.  Dallas,  Oregon. 


Albert  Pederson,  Route  2.  Woodbum, 
Oregon. 

Louis  Schwabauer,  Route  1,  Hubbard. 
Oregon. 

Carl  J.  Smith.  St.  Paul,  Oregon. 

Perd  Hartwick.  Banks.  Oregon. 

Alec  Seavey,  514  New  Fleidner  Build- 
ing. Portland,  Oregon. 

(ii)  California  Advisory  Committee: 

Name  and  Address 

P.  M.  Rooney.  1332  43rd  Street,  Sacra- 
mento, California. 

Pred  L.  King,  2664  6th  Avenue,  Sacra- 
mento, California. 

Mrs.  Bertha  Poe,  5629  "J"  Street.  Sac- 
ramento, California. 

K.  L.  Lovdal,  R.  F.  D,  3.  Sacramento, 
California. 

I.  D.  Wood.  Brittain  Lane,  Santo  Rosa, 
California. 

E.  H.  Peterson.  600  W.  College  Avenue, 
Santo  Rosa.  California. 

Everett  Ballard,  Route  1,  Healdsburg, 
California. 

R.  E.  Oehlmann,  R.  F.  D.,  Sebastopol, 
California. 

Warren  Brown,  R.  P.  D.  1.  Ukiah.  Cali- 
fornia. 

J.  C.  Johnson.  Ukiah.  California. 

Leslie  Crawford.  R.  F.  D.  1.  Ukiah. 
California. 

E.  V.  Ruddick.  R.  F.  D.  1.  Ukiah,  Cali- 
fornia. 

( iii )  Washington  Advisory  Committee : 

Name  and  Address 

George  Desmarais.  R.  F.  D.  1.  Moxee 
City.  Washington. 

Elzard  Rabie.  R.  F.  D.  1.  Moxee  City. 
Washington. 

Bert  Morrier,  R.  F.  D.  1,  Moxee  City, 
Washington. 

Hervey  Riel,  Route  1,  Wapato,  Wash- 
ington. 

Jos.  Faucher.  Route  1,  Wapato,  Wash- 
ington. 

Frank  Boiselle,  Brownstown,  Washing- 
ton. 

W.  H.  Hill,  Route  5.  Yakima.  Wash- 
ington. 

J.  R.  I^therford,  Route  5,  Yakima. 
Washington. 

Ed  Schott,  Selah.  Washington. 

Ben  Center.  Route  2.  Puyallup.  Wash- 
ington. 

Julius  Coplan.  Orting.  Washington. 

K.  I.  Spooner.  Route  2.  Puyallup 
Washington. 


(3)  The  successors  to  the  initial  mem- 
bers of  each  Advisory  Committee  shall 
be  selected  on  or  before  March  1.  1941. 
and  shall  serve  thereafter  so  long  as 
the  provisions  of  this  order  are  effective. 
Such  selection  shall  be  at  elections  held 
by  the  growers  and  grower-dealers  in 
each  State  under  the  supervision  of  the 
Managing  Agent  or  his  designated  rep- 
resentotive. in  which  elections  each 
grower  and  each  grower-dealer  residing 
in  that  Stote  shall  have  opportunity  to 
participate.  NO  delay  in  the  selection 
of  any  member  shall  invalidate  such 
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selection.    Said  elections  shall  be  con- 
ducted by  districts,  as  follows: 

<i)  The  Advisory  Committee  for  the 
State  of  Oregon  shall,  subject  to  dis- 
approval by  the  Secretary,  delimit  that 
State  fairly  and  equitably  into  twelve 
(12)  election  districts.  Growers  and 
grower-dealers  who  produce  hops  in  any 
such  district  shall  be  entitled  to  vote  for 
and  select  for  that  district  one  (1)  mem- 
ber of  the  Advisory  Committee. 

(11)  The  Advlswy  Committee  lot  the 
State  of  California  shall,  subject  to  dis- 
approval by  the  Secretary,  delimit  that 
State  fairly  and  equitably  into  three  (3) 
election  districts.  Growers  and  grower- 
dealers  who  produce  hops  In  any  such 
district  shall  be  entitled  to  vote  for  and 
select  for  that  district  four  (4)  members 
of  the  Advisory  Committee. 

(ill)  The  Advisory  Committee  for  the 
State  of  Washington  shall,  subject  to 
disapproval  by  the  Secretary,  delimit 
that  State  fairly  and  equitably  Into  four 
(4)  election  districts.  Growers  and 
grower-dealers  who  produce  hops  in  any 
such  district  shaU  be  entiUed  to  vote 
for  and  select  for  that  district  three 
(3)  members  of  the  Advisory  Committee. 

(4)  At  any  such  election  eadi  grower 
or  grower-dealer  present  shall,  on  besbalf 
of  himself,  his  agents,  partners.  ■fflWat.w. 
subsidiaries,  and  representatives,  cast 
only  one  (1)  vote  for  eadk  nominee  for 
membership  on  the  aforesaid  Advisory 
Committee.  No  grower  or  grower-dealer 
shall  vote  in  jnore  Uian  one  district  in 
any  one  State,  and.  in  the  event  he  pro- 
duces hops  in  more  than  one  district,  he 
shall  vote  in  that  district  in  which  he 
harvested  the  largest  tonnage  of  hops 
during  the  preceding  crop  year.  The 
Control  Board  shall  prescribe  and  sub- 
mit to  the  Secretary  rules  and  regulatloos 
governing  elections  (rf  Advisory  Commit- 
tee members,  which  shall  become  effec- 
tive if  not  disapproved  by  the  Secretary 
within  twenty  (20)  days  after  sulnnitted 
to  him. 

(5)  Each  member  of  an  Advisory  Com- 
mittee may  designate  in  writing  ad- 
dressed to  the  Managing  Agent  a  grower 
or  grower-dealer  to  act  as  his  alternate 
at  any  meeting  of  the  Advisory  Com- 
mittee at  which  that  member  is  not 
present;  such  alternate  must  be  a  resi- 
dent of  the  State  and  district  thereof  in 
which  the  member  resides^ 

(6)  Any  vacancy  in  the  membership  of 
an  Advisory  Committee  shaU  be  flUed.  for 
the  balance  of  the  term  of  the  member 
whose  place  is  vacant,  by  a  grower  <a 
grower-dealer,  residing  in  the  same  dis- 
trict as  that  represented  by  the  former 
member,  selected  by  majority  vote  of  the 
remaining  members  of  that  committee. 

(7)  Advisory  Committee  members  may 
be  reimbursed  by  the  Control  Board  for 
all  travel  and  other  expenses  necessarily 
incurred  in  the  performance  of  their 
duties. 
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(b)  Functions.  (1)  Bach  Advisory 
Committee  shall  promptly  nominate  to 
the  Secretary  a  successor  to  any  grower 


fi  sm  that  State  whose  term  on  the  Con- 
ti  9l  Board  as  a  member  or  alternate 
si  all  esqiire  or  whose  place  on  the  Con- 
t  ol  Board  for  any  reason  may  become 

V  «ant.    Grower  members  of  an  Advls- 

0  y  Committee,  as  well  as  other  growers, 
s  All  be  ^glble  for  nomination  by  that 
i  Ivisory  Committee  to  serve  on  the  Con- 
t  ol  Board. 

(2)  Each  Advisory  Committee  shall 
s  lect  from  its  membership  a  chairman 
a  id  a  secretary,  and  shall  keep  proper 
r  icords  of  all  of  its  proceedings.  It  shall 
1 3ld  meetings  upon  the  call  of  four  (4) 
D  lembers,  or  upon  the  call  of  its  chair- 
E  lan,  or  the  Control  Board,  or  the  Man- 
a  jing  Agent.  Each  Advisory  Committee 
s  lall  serve  the  (Control  Board  in  an  ad- 

V  sory  capacity  concCTning  the  adminis- 
t  ation  hereof  in  its  State,  and  in  general 
s  lall  perform  such  fimctions  as  the  Con- 
t  td  Board  from  time  to  time  may  specify. 

1  ach  Advisory  Committee  may  incur  only 
£  ich  expenses  as  are  authorized  by  the 
(  ontrol  Board.* 

S  949.5    Limitation  of  total  quantity  to 
\  e   handled — (a)    Recommendation    by 
'ontrol  Board.     The  total  quantity  of 
1  ops  produced  during  each  of  the  years 
940  and  1941  which,  during  the  effective 
ertod  hereof,  all  handlers  may  market 
1  or  transport  to  any  or  all  markets  in 
le  current  of  interstate  or  foreign  com- 
]  aerce.  or  so  as  directly  to  burden,  ob- 
I  tract,  or  affect  interstate  or   foreign 
( ommerce  in  hops,  shall  be  determined 
I  Ad  limited  in  the  maimer  and  to  the 
(  xtent  hereinafter  provided.    As  early  in 
he  respective  year  as  the  Control  Board 
hall  find  to  be  feasible,  but  not  prior 
o  June  1  nor  subsequent  to  July  15  of 
hat  year,  the  CXmtrol  Board  shall  esti- 
aate  the  total  quantity  of  hops  which 
rill  be  produced  during  that  respective 
rear,  and  shaU  ascertain  or  estimate  the 
otal  carry-over  of  hops  produced  prior 
o  the  year  1940  and  which,  if  grown  in 
Oregon,  California,  or  Washington,  were 
•ertiflcated  and  marked,  or  were  eligible 
o  be  certificated  and  marked,  pursuant 
o  the  provisions  of  Marketing  Agree- 
ncnt  No.  78  and  Order  No.  28  (effective 
m  and  after  August  15.  1938)  regulating 
he  handling  of  such  hops  produced  in 
he  States  of  Oregon.  California,  and 
yftgWngton,  and  shall  estimate  the  total 
:onsumptive  demand  for  hops  produced 
luring  that  respective  year.    Thereafter, 
md  based  upon  its  aforesaid  estimates 
ind  findings,  the  Control  Board  shall 
make  and  transmit  to  the  Secretary  its 
recommendation  of  the  maximuon  quan- 
Ity.  expressed  in  pounds  dry  weight,  of 
lops  produced  during   that   respective 
year  which  should,  during  the  effective 
period  hereof,  in  order  to  effectuate  the 
declared  policy  of  the  act,  be  marketed 
or  transported  to  market  in  the  current 
of  Interstate  or  for^gn  commerce,  or  so 
as  directly  to  burden,  obstract,  or  affect 
interstate  or  foreign  commerce,  in  hops, 
and.  with  such  recommendation,  shall 
trananit  to  the  Secretary  its  aforesaid 
estimates   and   findings   on    which   its 
aforesaid  recommoidatlon  is  based. 


(b)  DetermiTUttion   of  salcMe  quan- 
tity.   For  the  purpose  of  obtaining  ad- 
ditional information  pertinent  to  a  de- 
termination of  the  maximum  quantity 
of  hops  of  that  year's  production  which 
should  be  handled,  the  Secretary  shall 
hold  a  meeting  or  meetings,  within  the 
producl^on   area   covered   hereby,   after 
such  notice  as  the  Secretary  shall  deem 
proper.    Thereafter,  on  the  basis  of  the 
aforesaid   estimates,   data,   and  recom- 
mendations of  the  Control  Board,  and 
such  other  pertinent  Information  as  the 
Secretary  may  have,  the  Secretary  shall 
determine,  fix.  and  annoxince  such  maxi- 
mum quantity  of  hops  produced  during 
that  respective  year  which,  during  the 
effective  period  hereof,  may  be  marketed 
in  or  transported  to  any  and  all  markets 
in  the  current  of  interstate  or  foreign 
cOTnmerce.  or  so  as  directly  to  burden, 
obstruct,  or  affect  interstate  or  foreign 
commerce,  in  hops,  as  the  Secretary  may 
find  to  be  proper  in  order  to  effectuate 
the  declared  policy  of  the  act:  Provided. 
That  nothing  contained   in  this  para- 
graidi  shall  prevent  the  handling  of  hops 
pursuant  to  the  provisions  of  9  949.6  (e) 
or  9  949.6   (g)   hereof.    Such  maximum 
quantity  of  1940  and  1941  crop  hops,  re- 
spectively, which  shaJl  be  fixed  by  the 
Secretary  as  aforesaid  shall  be  known, 
and  is  referred  to  hereinafter,  as  the 
"salable    quantity"    of    that    respective 
crop  of  hops. 

(c)  Increase  of  salable  quantity.  The 
Secretary  may  at  any  time  increase  the 
salable  quantity  for  any  year,  but  the 
Secretary  may  not  decrease  said  salable 
quantity.* 

§  949.6  Allocation  of  the  salable  quan- 
tity— (a)  Determination  of  quantity 
available  for  sale.  (1)  As  the  basis  for 
apportioning  equitably  among  the  grow- 
ers the  salable  quantity  of  each  year's 
crop,  the  Growers  Allocation  Committee 
each  year,  as  soon  after  the  beginning 
of  the  harvest  of  that  year's  hop  crop 
as  the  Growers  Allocation  Committee 
shall  find  to  be  feasible,  shall  determine, 
or  cause  to  be  determined  under  its 
supervision,  the  quantity  of  hops  pro- 
duced by  each  grower,  except  as  pro- 
vided in  S  949.6  (a)  (2) ,  during  that  year 
(which  quantity  shaH  be  deemed  to  be 
the  quantity  available  for  sale  by  that 
grower).  In  determining  as  aforesaid 
the  quantity  produced  by  each  grower, 
there  shall  be  included  hops  of  that  re- 
spective year's  crop  grown  to  matiuity 
and  remaining  imharvested  on  the  grow- 
ing vhae  (regardless  of  quality) ,  and  hops 
which  have  been  harvested,  but  all  deter- 
minations of  quantity  shall  be  expressed 
in  pounds,  on  a  net  dry-weight  basis. 
The  Growers  Allocation  Committee 
thereafter  shall  compute  the  total  quan- 
tity of  hops  produced  by  all  growers 
during  that  respective  year  (whidi  quan- 
tity shall  be  deemed  to  be  the  quantity 
available  for  sale  by  all  growers) . 

(2)  The  investigation  and  determina- 
tion of  the  quantity  of  hops  produced 
by  each  member  or  alternate  member  of 
the  Growers  Allocation  Committee  shall 


not  be  made  by  any  member  or  alternate 
member  of  such  committee,  but  shall  be 
made,  and  reported  to  the  Secretary  and 
the  Growers  Allocation  Committee  in 
writing,  by  such  person  or  persons  as 
the  Managing  Agent  shall  designate  for 
that  purpose.  Any  protest  by  a  member 
or  alternate  of  the  Growers  Allocation 
Committee  concerning  the  quantity  of 
hops  thus  found  to  have  been  produced 
by  him  shall  be  made  directly  to  and  be 
determined  by  the  Secretary  rather  than 
the  Growers  Allocation  Committee. 

(3)  The  Growers  Allocation  Com- 
mittee shall  cause  to  be  mailed  to  each 
grower  notice  of  the  determination  as 
aforesaid  of  the  quantity  of  hops  pro- 
duced by  that  grower  during  that  year 
and.  also,  the  aforesaid  computation  of 
the  total  quantity  of  hops  produced  by  all 
growers  during  that  year.  It  shall  also 
publicly  announce  the  aforesaid  compu- 
tation of  the  total  quantity  of  hops  pro- 
duced by  all  growers  during  that  year. 

(4)  The  Growers  Allocation  Commit- 
tee shall  prescribe  regulations,  subject  to 
modification  and  approval  by  the  Secre- 
tary, which  provide  a 'reasonable  means 
whereby  any  grower  who  may  be  dissat- 
isfied with  such  determination  of  his 
production  of  hops  may  protest  to  that 
committee  or  its  representative  concern- 
ing that  determination.  In  the  event  of 
such  protest  the  determination  of  the 
quantity  produced  by  that  grower  shall 
be  reconsidered  by  the  Growers  Alloca- 
tion Committee  and  revised  to  any  such 
extent  as  the  committee  shall  find  to  be 
proper.  Such  regulations  shall  further 
provide  a  reasonable  means  whereby 
such  grower  may  appeal  to  the  Secretary 
from  the  Growers  Allocation  Commit- 
tee's final  decision  on  his  protest.  The 
Secretary's  decision  on  such  appeal  shall 
be  conclusive. 

(5)  Upon  expiration  of  such  time  for 
protest  as  may  be  specified  pursuant  to 
J  949.6  (a)  (4)  hereof,  and  after  com- 
pletion of  action  by  that  committee  upon 
all  protests,  the  Growers  Allocation 
Committee  shall  report  to  the  Secretary 
all  findings,  determinations,  and  compu- 
tations made  by  or  for  that  committee 
pursuant  to  this  paragraph  (a) ,  together 
with  the  data  on  which  the  same  were 
based.  On  the  basis  of  such  findings, 
determinations,  computations,  data,  and 
other  pertinent  information  which  the 
Secretary  may  have,  the  Secretary  shall 
determine  and  notify  the  Growers  Allo- 
cation Committee  of  (1)  the  total  quan- 
^ty  of  hops  produced  as  aforesaid  during 
Joat  year  by  each  grower,  and  (11)  the 
total  quantity  of  hops  produced  as  afore- 
«id  during  that  year  by  all  growers, 
jnunediately  upon  receipt  of  such  notice 
from  the  Secretary,  the  Growers  Alloca- 
Jwn  Committee  shall  publicly  announce 
tne  aforesaid  determination  of  the  total 
Quanuty  of  hops  produced  during  that 
year  by  all  growers. 

^  <b)  Allocation  among  growers.  Ilie 
jajable  percentage"  of  the  total  quantity 
Jf  hops  produced  during  the  rew)ecUve 
'**r  by  aU  growers,  determined  and  an- 


nounced by  the  Secretary  as  aforesaid, 
shall  be  computed  by  dividing  the  salable 
quantity  of  that  year's  crop,  as  fixed  pur- 
suant to  :  949.5  (b)  hereof,  by  the  afore- 
said total  quantity  of  hops  produced  by 
all    growers    during    that    year.    Each 
grower's  allotment  of  the  salable  quantity 
of  that  year's  crop  tAudl  be  that  same 
salable  percentage  aw)lied  to  that  grow- 
er's production  of  hops  during  that  year 
as  determined  pursuant  to  S  949.6  (a) 
hereof:  Provided.  That  a  grower's  allot- 
ment shall  be  based  upon  the  quantity  of 
hops  grown  and  harvested  and  packaged 
by  that  grower,  if  that  grower  so  elects 
as  provided  in  §  949.6  (c)  hereof.    Such 
allotments  shall  be  expressed  in  pounds, 
dry  weight,  and  shall  be  known  as  the 
respective  grower's  "salable  allotment" 
of    that    respective    year's    crop.    The 
Growers  Allocation  Committee  shall  m^ti 
to  each  grower  notice  of  his  salable  allot- 
ment computed  by  that  committee  as 
herein  provided.    A  list  of  the  salable  al- 
lotments of  all  growers  for  each  year's 
crop  shall  be  comixled  and  maintained  by 
the  Growers  Allocation  Committee  at  its 
oflace  in  each  of  the  States  of  Oregim. 
(California,  and  Washington,  where  the 
same  shall  be  available  during  all  reason- 
able hours  for  inspection  by  any  inter- 
ested person. 

(c)  Election  to  base  allotment  on 
quantity  harvested.  The  Growers  AUo- 
cation  <3ommittee  shall  notify  each 
grower  of  his  salable  allotment  ctHupoted 
by  that  committee  as  hereinbefore  pro- 
vided. Within  ten  (10)  days  after  the 
date  of  mailing  to  a  grT)wer,  as  provided 
hereinabove,  of  his  notice  of  salaUe  allot- 
ment, the  respective  grower  may  tiect, 
in  writing  delivered  to  the  Growers  Alio-' 
cation  Committee,  to  have  his  salable 
allotment  determined  on  the  basis  of  the 
quantity  of  hops  actually  harvested  and 
packaged  by  him  during  that  year.  In 
the  event  of  such  election,  such  grower's 
salable  allotment  of  the  salable  quantity 
applicable  to  hops  produced  during  the 
respective  year  shall  be  computed  by 
applying  the  salable  percentage  to  the 
quantity  of  hops  wMch  the  committee 
shall  determine  are  produced,  harvested, 
and  packaged  by  such  grower  during  the 
respective  year. 

(d)  Allotment  certificates.  (1)  The 
Control  Board  each  year  shall  issue  or 
cause  to  be  issued  a  certificate  or  certifi- 
cates as  evidence  of  each  grower's  salable 
allotment  for  that  year's  cr^.  Each 
such  certificate  shall  be  known  as  an 
"allotment  certificate",  and  shall  Indi- 
cate the  year  of  producticm  and  the  quan- 
tity of  hops  covered  thereby  and  shall 
be  in  such  form  as  the  Control  Board 
shall  prescribe,  subject  to  i^iproval  by  the 
Secretary.  The  Control  Board  diall 
cause  to  be  maintained  adequate  and 
complete  record  of  each  such  certificate 
issued  and  all  pertinent  facts  relative 
thereto. 

(2)  Either  the  original  or  a  copy  of 
each  allotment  certificate  issued  pur- 
Isuant  hereto  shall  be  delivered  to  the 
I  grower  of  the  hops  to  which  the  certifl-  ■ 


oate  is  miplicable.  No  such  certificate 
shall  be  accepted,  used,  disposed  of.  or 
transferred  in  any  manner  by  any  han- 
dler except  in  connection  with  the  par- 
ticular hops  to  which  the  same  shall 
relate. 

(3)  In  the  event  that,  after  issuance 
of  an  aUotment  certificate  to  a  particu- 
lar grower,  the  Managing  Agent  shall 
find  that  the  title  to  or  operation  of 
the  hop  yard,  or  any  portion  thereof, 
to  which  the  certificate  relates  has  been 
transferred,  prior  to  the  completion  of 
the  growing  at  the  crop  of  baps  thus 
transferred,    to    another    person    who 
thereafter  will  constitute  the  grower  of 
the   hops   produced   cm   that   yard,   or 
portion  thereof,  during  that  year,  the 
Managing  Agent,  npon  (1)  written  appU- 
cation  signed  by  both   the  grower   to 
whom  the  allotment  certificate  has  been 
issued  and  the  grower  who  has  taken 
over  the  operation  at  that  yard,  or  por- 
tion   thereof,    which    application    shaU 
state  what  proportion  of  the  production 
of  that  hop  yard  has  been  so  trans- 
ferred, and  (ii)  sinrender,  to  the  Man- 
aging Agent,  of  the  inrvlously  issoed 
allotment  certificate,  shall  cancel  said 
previously   issued   allotment   certificate 
and  issue  in  lieu  thereof  a  new  cer- 
tificate in  the  name  of  such  new  grower, 
or  if  the  transfer  to  such  new  grower 
is  of  only  a  portion  of  that  yard  to 
wfai(di  said  previously  issued  certificate 
relates,  the  Managing  Agent  shall  issue 
to  each  of  said  growers  a  new  certificate 
covwing  that  growers  respective  propor- 
tion of  the  quantity  represented  by  the 
previously  Issued  certificate.    Thereafter 
the  salable  allotment  of  each  of  said 
growers  shall  be  such  quantity  as  ^lall 
be  specified  in  the  new  certificate  thus 
Issued  thereto. 

(4)  In  the  event  that  more  than  one 
grower  shall  participate  Jototly  in  the 
production  of  hops,  whether  as  landlord 
and  tenant,  as  partners,  or  otherwise, 
and  said  growers  shall  report  that  fact 
to  the  Managing  Agent  on  forms  which 
shall  be  iHiescribed  and  supplied  for  that 
purpose  by  the  Growers  Allocation  Com- 
mittee,   then    a   single    allotment    and 
allotment  certificate  covering  such  Joint 
production  shall  accrue  and  be  issued  to 
said  Joint  growers.    In  the  event  that 
thereafter  the  said  interests   of   those 
growers  in  the  crop  ix'oduced  or  being 
produced,  and  covered  by  said  aOotanent 
certificate,  are  segregated,  the  Managing 
Agent,  upon  written  application  signed 
by  an  of  the  Interested  growers  to  whom 
the  original  allotment  certificate  was  is- 
sued, and  surrender  for  cancellation  of 
the  previously  issued   certificate,   shall 
segregate  and  distribute  said  single  sal- 
able allotment  among  said  growers  in 
accordance  with  their  respective  segre- 
gated   interests    in    the    crop    covered 
thereby  as  shown  by  their  aforesaid  ap- 
plication, and  shall  issue  such  separate 
allotment  certificates  as  may  be  neces- 
sary to  represent  said  segregated  allot- 
ments. 
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(S)  On  MttSsfactory  proof  that  say 
ootlflcate  lamed  punnaiit  to  this  aectlaa 
has  been  lost  or  destroyed,  the  Cootrol 
Board  aliall  Issue,  or  cause  to  be  lasaed. 
a  new  certlflcate  In  Hen  thereof:  and.  In 
such  event,  the  lost  oeittflcate  duill  be- 
come nun  and  void,  except  as  to  a  bona 
llde  pmrhfltfr  of  the  hoi>  covered  by 
such  cerUflcate.  and  any  handler,  ezc^p* 
as  a  bona  fide  purchaser  of  the  hops 
covered  by  such  certificate,  who  may  ob- 
tain pasaeaslan  of  such  null  and  void  cer- 
tificate shall,  upon  request  by  the  Con- 
trol Boazd.  Immediately  surrender  such 
certlflcate  to  the  Cootnd  Board. 

(e>  PreUminary  aOotment  certilicatea. 
Ihe  Control  Board  each  year  shall  Issue 
or  cause  to  be  Issued,  prior  to  the  Issu- 
ance of  allotment  certificates  appllcaUe 
to  that  year's  crop,  to  any  grower  who 
may  apply  therefor  to  Uie  Managing 
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Agent,  preliminary  allotment  certificates 
representing  such  proportion  of  that 
grower's  total  production  during  that 
year  as  the  *^^w»g*"g  Agent  shall  de- 
termine clearly  will  not  be  In  excess  of 
sixty  (60)  percent  of  that  grower's  prob- 
able production  of  hops  during  that  year. 
Such  certificates  shall  be  Issued  pur- 
suant and  subject  to  unlfonn  regulations 
to  be  prescribed  by  the  Control  Board, 
suhled  to  apint)val  by  the  Secretary; 
and  such  regulations  shall  provide, 
among  other  things,  tat  the  surrender 
or  caDoeOatlon  of  such  prdlmlnary  allot- 
ment certificates  upon  the  Issuance  of 
the  allotment  certificates  pursuant  to 
I MSJ  (d>  hereof.  After  Issuance  to  a 
grower  of  such  a  lurellmlnary  allotment 
certificate,  the  hops  covered  fhereby 
Shan  be  eligible  for  certMcatlon.  mail- 
ing. »n<^  KftfiHUng,  as  ttMugh  the  final 
allotment  certlflcate  applicable  to  those 
hops  bad  been  Issued,  and  subject  to  the 
same  terms,  conditions,  and  regulations 
as  are  appUosble  to  such  cerdflcatlon, 
marking,  and  handling  of  hops  under  a 
flnmi  aUotment  certlflcate. 

(f )  limiting  of  handUng  to  certificated 
hope.  (1)  No  person,  as  principal,  agent, 
broker.  legal  representaUve.  or  other- 
wise, siudl  handle  any  hops  unless  thexe 
Shan  have  been  issued  pursuant  to  this 
section  an  allotment  certlflcate  or 
allotment  certiflcates,  or  preliminary  al- 
lotment certificates,  covering  or  appli- 
cable to  aU  of  those  hops,  or  If  the  hops 
were  iHtxluced  prior  to  the  year  1940. 
an  aUotment  certificate  or  certificates 
Issued  pursuant  to  Marl^ting  Agree- 
ment No.  78  and  Order  NO.  28  regulat- 
ing the  handling  of  bops  grown  in  said 
States;  and.  furthermore,  unless  each 
bale  or  other  container  of  said  hops 
sbaU  have  been  marked  or  tagged  in 
such  manner  as  the  Control  Board  (or 
If  hops  im>duced  prior  to  1940.  then  the 
Control  Board  estaMished  under  said 
previous  marketing  agreement  and  or- 
der), by  regulations;  approved  by  the 
Secretary,  may  have  Wescribed  for  the 
purpose  of  identifying  such  hops  as  be- 
ing covered  by  a  duly  Issued  salable  al- 
lotment, and  unless  that  handler  shaD 
first  comply  with  any  such  regulations 


(f  the  Oontrol  Board  as  may  have  been 
_  by  the  Seentaiy  rdative  to 
^  eerttfleates  covering  said  hops  or  the 
Ifoitlficatlon  or  marking  of  said  hops. 
(2)  In  the  event  any  1940  or  1941  crop 
llops.  while  remaining  tmmarketed  in 
t  le   contrcd   of   the   reqjecttve   grower 
t  lereof ,  are  destroyed,  or  are  so  dam- 
t  ged  or  deteriorated  as  in  the  judgment 
(  f  the  grower  to  be  unma^etable.  or  if 
1  ecause  of  quality  or  type  the  hops  are 
1  nsatlsfaetory  to  the  grower,  the  grower 
lereof  may  replace  such  hops  within 
te  limits  of  his  salable  aUotment  for 
respective  year  by  purchasing  or 
uncertificated    hops    of    that 
's  crop  frtffla  the  growers  thereof: 
-ovided.  That  such  purchasing  grower 
submits  a  written  statement  to  the 
iTntiftging  Agent  setting  forth  the  quan- 
Ity  of  h(4?s  which  such  grower  desires 
0  to  replace,  and  the  name  and  ad- 
ress  of  each  grower  from  whom  he  pro- 
oses  to  acquire  uncertificated  hops  for 
hat  purpose,  and  makes  proper  arrange- 
nents  with  the  Managing  Agent  whereby 
he     unmarketable     or     unsatisfactory 
lops,  which  are  thus  to  be  replaced,  wiU 
le  effectively  diverted  from  or  disposed 
if  out  of  the  normal  channels  of  trade, 
ind  such  disposal  or  diversion  shaU  be 
n  such  manner  as  may  be  prescribed  by 
mlform  regulation  of  the  Control  Board 
approved  by  the  Secretary.    Any  grower 
luly    acquiring    uncertificated   hops    in 
iccordance  with  the  foregoing  shall  be 
mtltled  to  have  such  hops  certificated 
ind  to  handle  such  hope  under  h^  own 
tateUe  allotment.   The  Managing  Agent 
ihaU  prepare,  and  from  time  to  time 
ihaU  revise,  a  Ust  of  growers  (and  their 
respective  addresses)  known  to  have  un- 
:ertlficated  hops  for  sale  pursuant  to  the 
nrovlslons  of  this  paragrai^:  and  the 
Managing  Agent  shaU  prepare,  and  from 


ime  to  time  shaU  revise,  a  list  of  growers 
(and  their  respective  addresses)  who  re- 
;>ort  that  they  desire  to  purchase  or 
icquire  imcerdficated  hops  pursuant  to 
this  paragraph.  The  Managing  Agent 
shaU  make  such  lists  available  at  each 
office  of  the  Control  Board  in  Oregon, 
Cahfomla.  and  Washington  to  any 
KTower  of  hops. 

(g)  Revision  of  allotments/  (1)  In 
the  event  the  Growers  AUocation  Com- 
mittee ShaU  at  any  time  find  that  no  de- 
te^nlnation  of  production  has  been  made 
as  to  a  particular  grower  entitled  thereto 
pursuant  to  the  provisions  of  this  order, 
or  that  a  ixwlous  determination  of  pro- 
duction of  a  grower  was  substantially  in 
error,  the  committee  shaU  determine  or 
cause  to  be  determined  the  quantity  of 
hops  actually  produced  by  the  respective 
grower  during  the  respective  year;  and 
thereupon  the  committee  shall  report 
such  determination  to  the  Secretary  and 
shaU  also  notify  the  grower  regarding 
such  determination.  The  grower  may 
protest  such  determination,  and  appeal 
to  the  Secretary  from  the  committee's 
decision  on  such  protest;  and  such  pro- 
test and  a]n>eal  shaU  be  in  accordance 
with  the  provisions  of  this  section  re- 


garding protests  and  appeals  by  growers. 
The  Secretary  shaU  determine,  and  no- 
tify the  OsKmen  Allocation  Committee 
of,  the  quantity  of  hops  actually  produced 
by  the  respective  grower  during  such 
year;  and  the  salable  aUotment  for  the 
respective  grower  shaU  be  computed  and 
Issued  in  accordance  with  the  provisions 
of  this  section  relative  to  the  computa- 
tion of  salable  aUotments  and  the  issu- 
ance of  c«tlficates  to  growers. 

(2)  In  the  event  the  Growers  Alloca- 
tion Committee  or  the  Managing  Agent 
shaU  at  any  time  find  that  the  salable 
aUotment  previously  Issued  to  a  grower 
was  erroneously  or  incorrectly  computed 
or  is  erroneous  by  reason  of  mathemati- 
cal or  clerical  error,  the  Growers  AUoca- 
tion Committee  or  the  Managing  Agent 
shaU  correct  and  revise  said  aUotment  to 
the  extent  found  to  be  proper,  and  shall 
notify  the  respective  grower  of  such  cor- 
rection, and  shaU  also  notify  the  Secre- 
tary regarding  such  correction. 

(3)  Whenever  there  is  maUed  to  a 
grower  the  notice  of  correction  by  the 
committee  or  the  Managing  Agent  of  the 
determination  of  production  or  the  sal- 
able aUotment  of  that  grower,  as  herein- 
before provided  in  this  paragrai*  regard- 
ing the  revision  of  aUotments,  any  previ- 
ously issued  salable  aUotment  of  that 
grower  for  the  respective  crop  year  shall 
automatically  be  suspended  to  the  extent 
that  it  may  exceed  the  allotment  as  thus 
corrected,  and  to  the  extent  that  hops 
shaU  not  already  have  been  certificated 
and  handled  under  the  previous  allot- 
ment. Any  corrected  salable  aUotment 
or  corrected  aUotment  certificate  issued 
pursuant  to  this  paragraiAi  regarding  the 
revision  of  aUotments  shaU  supersede 
whatever  salable  allotment  or  aUotment 
certificate  previously  may  have  been  is- 
sued to  the  respective  grower  with  regard 
to  the  crop  of  hops  produced  diuing  that 
year.* 

S  949.7  Exvenses  and  assessments— (a) 
Expenses.  The  Control  Board  is  author- 
ized to  incur  such  expenses  as  the  Secre- 
tary from  time  to  time  may  find  may  be 
necessary  to  perform  the  functions  of  the 
Control  Board,  the  Growers  Allocation 
Committee,  and  the  Advisory  Committees 
hereunder.  The  funds  to  cover  such  ex- 
penses ShaU  be  acquired  by  the  lev-ying 
of  assessments  as  provided  in  §  949  7  (b) 
hereof. 

(b)  Assessments.  Each  handler  of 
1940  or  1941  crop  hops,  who  is  the  first 
handler  thereof.  shaU  pay  to  the  Control 
Board  the  assessment  provided  herein- 
after with  respect  to  all  hops  which  are 
handled  by  that  handler  as  the  first 
handler  thereof:  Provided,  however.  That 
any  grower  who  markets  or  transports  to 
market  within  the  State  of  production 
hops  produced  by  that  grower  shall  not 
be  deemed  to  be  the  first  handler  of  those 
hops  insofar  as  the  provisions  of  this 
paragraph  may  be  concerned.  Each 
handler  of  1938  or  1939  crop  hops  on 
which  the  assessment  was  not  paid  pur- 
suant to  Marketing  Agreement  No.  78 
and  Order  No.  28  shall,  if  the  respective 


hancDer  of  such  hops  Is  the  first  handler 
thereof  subsequent  to  the  termination  of 
said  Maiketlng  Agreonent  No.  78  and 
Order  No.  28,  pay  to  the  ContnH  Board 
established  pursuant  to  this  order  the  as- 
sessment provided  hereinafter  with  re- 
spect to  all  hops  which  are  handled  by 
any  handler  as  the  first  handler  thereof: 
Provided,  however.  That  any  grower  who 
markets  or  transports  to  market  within 
the  State  at  in-oductlon  hope  produced  by 
that  grower  shaU  not  be  deemed  to  be 
the  first  handler  of  those  hops  insofar 
as  the  provisions  of  this  paragraph  may 
be  concerned.    Beginning  with  the  effec- 
tive date  hereof  the  assessment  rate  shall 
be  three-tenths  (^o)  of  one  (1)  cent  per 
pound,  and  said  rate  shall  continue  in 
effect  untU  changed  by  the  Control  Board 
with  the  approval  of  the  Secretary:  Pro- 
vided, however.  That  the  Secretary  shall 
not  approve  any  assessment  rate  exceed- 
ing two-fifths  (%)  of  one  (1)  cent  per 
pound  unless  he  shaU  have  held,  prior 
thereto  and  subsequent  to  such  notice  as 
he  may  deem  proper,  a  meeting  or  meet- 
ings within  the  ixtxluction  area  covered 
hereby  for  the  specific  purpose  of  obtain- 
ing  information   with  respect   to  such 
assessment    rate.    The    Secretary    shall 
reduce  the  assessment  rate  if  the  Sec- 
retary finds  that  the  assessment  rate 
when    thus    reduced    wUl    provide    an 
amount  of  money  sufficient  to  enable  the 
Control  Board  and  other  committees  to 
perform  their  respective  functions  under 
this  order.    Any  change  in  the  assess- 
ment rate  shall  not  anriy  retroactive. 
A  grower  who  pursuant  to  {  949.6  (f )  (2) 
of  this  order  purchases  or  otherwise  ac- 
<iuires    uncertificated    hops    from    the 
grower  thereof  shall  not,  by  reascm  of 
such   purchases  or   acquisition,   or   the 
marketing  or  transportation  of  said  hops 
within  the  State  of  production,  be  deemed 
to  be  the  first  handler  of  those  hops 
within  the  provisions  of  this  section.    In 
the  event  any  grower  who  handles  hops 
Is  not  covered  by  this  section  as  the  first 
handler  of  said  hops,  then  the  person 
who  handles  said  hops  next  following 
such  handling  thereof  by  said  grower 
shall  constitute  the  first  handler  of  said 
hops  within  the  provisions  of  this  section. 

(c)  Liquidation  of  net  assets.  Upon 
the  termination  hereof  the  net  assets  of 
the  Control  Board  shall  be  Uquldated 
and  disbursed  pursuant  to  §  949.13 
hereof. 

(d)  Funds  to  be  used  to  pay  expenses. 
^om  the  funds  acquired  pursuant  to 
this  section,  the  Control  Board  shall  pay 
the  salaries  of  its  employees  and  the 
expenses  necessarily  incurred  in  the 
performance  of  the  functions  or  duties 
or  exercise  of  the  powers  of  the  Control 
Board,  Growers  AUocation  Committee, 
*nd  Advisory  Committees.' 

§  949.8  Compliance.  Each  handler 
"hall  comply  strictly  with  aU  provisions 
hereof  and  aU  regulations  duly  effective 
hereunder.  No  handler  shall  handle 
wiy  hops  in  violation  of  any  of  the 
No.  161 2 


provisions  hereof  or  in  violation  of  any 
such  regulations.* 

S  949.9  Reports.  boOks,  and  records. 
(a)  Books  and  records.  Each  handler 
and  each  subsidiary  or  affiliate  thereof 
shaU  keep  adequate  bocdcs  and  records 
which  will  clearly  riiow  the  detaUs  of 
its  handUng  of  hops. 

(b)  Reports  to  Managing  Agent.    To 
enaUe  the  Control  Board,  the  Growers 
Allocation  CJommittee,  or  any  Advisory 
Committee    to    perform    its    functions 
hereunder,  each  handler  shall  furnish 
to  the  Managing  Agent,  in  such  form 
and  at  such  times  and  substantiated  in 
such  manner  as  shall  be  prescribed  by 
the  Control  Board,  complete  information 
relating    to    (1)    the    volume    of    hops 
handled  by  the  respective  handler,  (2) 
the  names  and  addresses  of  the  growers 
and  other  persons  from  whom  hops  were 
purchased  or  acquired,  (3)  quantities  of 
hops  grown  by  that  handler,  and  (4)  the 
total   quantity   of  hops   owned   by   the 
respective   handler.     Such  information 
furnished  to  the  Managing  Agent  shaU 
be  confidential   and  shall  not  be  dis- 
closed to  any  person   (including  mem- 
bers of  the  Control  Board  as  well  as 
other  persons)   exc^t  to  the  Secretary 
at  his  request,  and  except  that  the  Man- 
aging Agent  may  compUe  such  informa- 
tion in  such  form  as  wlU  not  reveal  the 
identity  of  individual   informants   and 
may  make  such  compilations  available 
to  the  Control  Board,  Growers  Alloca- 
tion committee  or  any  Advisory  Com- 
mittee, or  to  the  pubhe.    Disclosures  by 
the  Managing  Agent  of  any  Information 
acquired  under  this  section,  except  as 
herein    expressly    authorized,    shall    be 
cause  for  his  removal  from  office  by  the 
Secretary.* 

8  949.10  AmcTidments.  Amendments 
hereto  may  be  proposed,  from  time  to 
time,  by  the  Control  Board  or  by  the 
Secretary.* 

8  949.11  Agents.  The  Secretary  may, 
by  a  designation  in  writing,  name  any 
person,  including  but  not  being  limited 
to  any  officer  or  emplojree  of  the  Govern- 
ment or  any  bureau  or  division  in  the 
Department  of  Agriculture,  to  act  as  his 
agent  or  representative  in  coimectlon 
with  any  of  the  provisions  of  this  order.* 

8  949.12  Effective  time  and  termina- 
tion— (a)  Effective  time.  The  provi- 
sions of  this  order  shaU  become  effective 
at  such  time  as  the  Secretary  may  declare 
above  his  signature  attached  hereto,  and 
shall  continue  in  force  so  long  as  the 
provisions  of  the  act  authorizing  it  are 
in  effect,  imless  terminated  in  cme  of  the 
ways  hereinafter  specified. 

(b)  Termination.  (1)  The  Secretary 
may  at  any  time  terminate  the  provi- 
sions of  this  order  in  such  manner  and 
by  giving  such  notice  as  the  Secretary 
may  determine. 

(2)  The  Secretary  shall  terminate  this 
order  whenever  he  finds  that  such  termi- 
nation is  favored  by  the  majority  of  the 
growers  of  hops  who,  during  the  preced- 


ing crop  year,  have  been  engaged  in  the 
States  of  Oregon,  California,  or  Wash- 
tngtcm  in  the  production  of  hops  for  mar- 
ket: Provided,  That  such  majority  have. 
diuIng  such  period,  produced  for  market 
more  than  fifty  (50)  percent  of  the  total 
volume  of  hops  produced  for  market  in 
said  States  during  such  period.  Such 
termination  shaU  become  and  be  effective 
on  and  after  the  first  day  of  July  subse- 
quent to  the  announcement  thereof  by 
the  Secretary. 

(3)  The  provisions  hereof  shall  termi- 
nate in  any  event  whenever  the  provisions 
of  the  act  authorizing  them  cease  to  be 
in  effect. 

(c)  Proceedings   after    termination. 
Upon  the  termination  of  this  order,  the 
members  of  the  Control  Board  then  func- 
tioning shaU  contimie  as  trustees,  for  the 
purpose  of  Uquidatmg  the  affairs  of  said 
board,  of  all  funds  and  property,  then  in 
the  possessicm  or  under  the  control  of 
the  Control   Board,   including  but   not 
being  Umited  to  claims  for  any  funds  im- 
paid  or  im>perty  not  deUvered  at  the 
time  of  such  termination;  but  the  pro- 
cedural rules  governing  the  activities  of 
said  trustees.  Including  but  not  being 
limited    to    the    determination    as    to 
whether  action  shall  be  taken  by  a  ma- 
jority vote  of  the  trustees,  shall  be  pre- 
scribed by  the  Secretary.    Said  trustees 
shall  continue  in  such  capacity  untU  dis- 
charged by  the  Secretary,  and  shaU  from 
time  to  time  account  for  aU  receipts  and 
disbursements,  and  deUver  all  funds  and 
property  on  hand,  together  with  aU  books 
and  records  of  the  Control  Board  and  the 
trustees,  to  sudi  person  as  the  Secretary 
may  direct,  and  shaU,  upon  the  request  of 
the  Secretary,  execute  such  assignments 
or  other  instruments  necessary  or  ai^n-o- 
priate  to  vest  in  such  person  full  title 
to  aU  of  the  funds  or  claims  vested  in  the 
CTontrol  Board  Cf  the  trustees  pursuant 
hereto.    Any  funds  coUected  for  expenses 
pursuant  to  6  949.7  of  this  order  and  held 
by  such  trustees  or  such  person  over  and 
above  amounts  necessary  to  meet  out- 
standing obligations  and  the  expenses 
necessarily  incurred  by  the  trustees  or 
such  other  person.  In  the  performance  of 
their  duties  hereimder,  shall,  as  soon  as 
practicable  after  the  termination  of  this 
order,  be  disbursed  among  those  handlers 
who  have  paid  their  assessments  in  full, 
pursuant  to  the  provisions  of  this  order, 
pro  rata  in  proportion  to  their  contribu- 
tions pursuant  hereto.    Any  person  to 
whom  funds,  property,  or  claims  have 
been  delivered  by  the  Control  Board  or 
its  members  upon  direction  of  the  Secre- 
tary as  herein  provided  shall  be  subject 
to  the  same  obligations  and  duties  with 
respect  to  said  funds,  property,  or  claims 
as  are  hereinabove  Imposed   upon  the 
members   of   said   board   or   upon  said 
trustees.* 

8  949.13  Duration  of  immurUties.  The 
benefits.  privUeges,  and  Inmiunities  con- 
ferred by  virtue  hereof  shall  cease  upon 
the  termination  hereof  except  with  re- 
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spect  to  acts  done  under  and  during  tbe 
existence  of  this  order* 

1949.14  SevarabiUtt.  If  way  iwofi- 
gloa  of  this  order  is  declared  invaUd  or 
tbe  i^iplicability  thereof  to  any  person, 
circumstance,  or  thing  is  held  invalid, 
the  validity  of  the  remainder  of  this  or- 
der or  the  applicability  thereof  to  any 
other  person,  circumstance,  or  thing 
Shan  not  be  affected  thereby.* 

1949.15  Derogatkm.  Nothing  con- 
tained in  this  order  is,  or  shaU  be  con- 
strued to  be.  in  derogation  ot  in  modi- 
fication of  the  rights  of  the  Secretary  or 
of  the  United  Stotes  to  exercise  any 
powers  granted  by  the  act  or  otherwise, 
or.  In  accordance  with  such  powers,  to 
act  in  the  iwemlses  whenever«ich  action 
is  deemed  advisable.* 

{949.16    UabUitv   of   €!ontrol   Board 
members.    No  member  of  the  Control 
Board.  Growers  AUocation  Committee,  or 
any  Advisory  Committee,  nor  any  em- 
ployee thereof,  shall  be  held  liable  in- 
dividually in  any  way  irtiatsoever  to  any 
other  person  for  errors  in  Judgment,  mis- 
takes, or  other  acts  either  of  commisriop 
or  ooitssion  as  such  member  or  employee, 
excert  for  acts  of  dishonesty.    The  lia- 
bility of  the  parties  hereunder  is  severa 
and  not  Joint,  and  no  parties  shall  b< 
liable  for  the  default  of  any  other  party.* 
In  witness  whereof,  the  undersigned 
acting  under  the  provisions  of  Public  Ac 
NO.  10.  73d  Congress,  as  amended  anc 
as  reenacted  and  amended  by  the  Agri 
cultural  Marketing  Agreement  Act  o 
1937.  as  amended,  for  the  purposes  um 
within  the  llmiUtions  therein  containe* 
and  not  otherwise,  does  hereby  execut< 
and  issue  in  duplicate  this  order  unde 
his  hand  and  the  official  seal  of  th 
United  States  Department  of  Agricul 
ture.  In  the  city  of  Washington,  Dlstric 
of  Columbia,  on  this  1st  day  of  Augu* 
1940.  and  declares  this  order  to  be  ef- 
fective on  and  after  12:01  a.  m.,  P.  s.  t , 
August  5.  1940. 

(ssALl  H.  A.  Wallace, 

Secretary  of  Affriailture 

IF    B.  Doc.  40^190;   FUed.  AttgUirt  1.   1©* 
'    '  2:62  p.  m.] 
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TITLE  14-CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
AUTHORITY" 

{Amendment  65.  CItU  Air  ReguUtlonal 

rshxwal  and  special  issitahcb  op 
Certipxcatbs 

At  a  session  of  the  Civil  Aeronauti  a 
Board  of  the  Civil  Aeronautics  Authorl  y 
held  at  its  office  In  Washington.  D.  ( 
on  the  30th  day  of  July.  1940. 

Acting  pursuant  to  the  author!  y 
vested  in  it  by  the  Civil  Aeronautics  A  :t 
of  1938.  as  amended,  particularly  se  ;- 
tions  205  (a) .  601.  and  602  of  said  A<  •; 
and  finding  that  its  action  is  desirat  le 
In  the  public  interest  and  is  necessa  y 
to  carry  out  the  provisiona  of.  and  o 
fgfTiT**«i»  and  perform  its  powers  and  d  i- 
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ties  under,  said  Act,  the  Civil  Aeronau- 
tics Board  amends  the  CtvU  Air  Regula- 
tions as  follows: 

1.  Section  20.34  (a)  Is  amended  to 
read  as  follows: 

(a)  Student  pOot.  (1)  No  solo  flight 
time  is  required,  but  If  the  certificate 
j»«sented  for  endcnrsement  authorizes 
the  holder  to  fly  solo  or  solo  cross-coun- 
try, the  certificate  shall  not  be  endorsed 
untess  the  hrtder  presents  with  his  ap- 
plication for  endorsement  a  written 
statement,  made  within  60  days  preced- 
ing application,  by  a  certificated  flight 
instructor  that  the  holder  is  competent 
to  fly  solo  or  solo  cross-country,  as  the 
case  may  be. 

(2)  A  physical  examination  Identical 
with  that  required  for  the  issuance  of 
the  student  pilot  certiflcate  within  the 
14  months  preceding  the  expiration  of 
the  endorsement  period. 

2.  Section  20.34  (b)  is  amended  to  read 
as  follows: 

(b)  Sdo  pUot.  (1)  Fifteen  hours  of 
solo  flight  time  within  the  endorsement 
period  in  aircraft  of  each  type  for  which 
endorsement  is  sought,  and  if  endorse- 
ment is  sought  for  more  than  one  air- 
craft weight  and  engine  classification,  5 
houis  of  solo  flight  time  shall  have  been 
logged  In  aircraft  of  each  such  weight 
and  engine  classiflcation. 

(2)  A  physical  examination  identical 
with  that  required  for  the  issuance  of  a 
solo  pilot  certiflcate  within  the  14  months 
preceding  the  expiration  of  the  endorse- 
ment period. 

3.  Section  20.35  is  amended  to  read  as 
follows: 


S  20.35  Effect  of  expired  certificates: 
special  isstuince.  (a)  The  holder  of  a 
pilot  certiflcate  of  private  grade  or 
higher,  which  has  expired  because  of 
failure  to  secure  the  necessary  flight 
time,  may,  \«)on  application  to  any  in- 
spector, have  the  expired  certiflcate  en- 
dorsed as  conveying  the  privileges  of  a 
student  pilot  certiflcate  xmtil  one  year 
from  the  date  of  original  expiration. 
After  such  endorsement,  the  holder  may 
exercise  all  the  privileges  incident  to  a 
student  pilot  certiflcate  which  has  been 
endorsed  to  permit  solo  cross-country 
flight,  and  may  operate  aircraft  of  the 
type,  weight,  and  engine  classifications 
specified  in  the  rating  record  attached  to 
his  expired  certificate. 

(b)  The  holder  of  such  an  expired 
pilot  certificate,  if  application  is  made 
within  the  year  following  its  expiration, 
may  sec\ire  a  new  private  pilot  certificate 
with  the  type,  weight,  and  engine  ratings 
previously  held  by  showing  that,  as  of 
the  date  of  application,  he  has  met  the 
requirements  (as  set  forth  in  §  20.34  (c) ) 
for  periodic  endorsement  of  a  private 
pilot  certificate  with  such  ratings. 

(c)  The  holder  of  an  expired  limited- 
commercial  or  commercial  pUot  certifl- 
cate may  secure  a  new  certiflcate  of  the 
same  grade,  and  with  the  ratings  previ- 
ously held 


(1)  If  application  is  made  within  90 
days  after  the  expiration  of  his  certifi- 
cate, by  showing  that,  as  of  the  date  of 
application,  he  has  met  the  requirements 
(as  set  forth  In  §  20.34  (d)  or  (e) )  for 
periodic  endorsement  of  the  certiflcate 
with  such  ratings: 

(2)  If  application  Is  made  within  one 
year  after  the  expiration  of  his  certifi- 
cate, by  meeting  the  requirements  speci- 
fled  in  paragraph  (1)  and.  In  addition, 
passing  the  flight  test  prescribed  for  such 
a  certiflcate  and  ratings. 

4.  Section  20.37  is  amended  to  read  as 
follows: 

§  20.37    Operation  during  physical  de- 
ficiency.   A  certiflcated  pilot  shall  not 
operate  any  aircraft  during  the  period  of 
any    known    physical    deficiency    which 
would  render  him  diuing  that  period  un- 
able to  meet  the  physical  requirements 
with  which  he  complied  in  order  to  se- 
cure his  certificate:  Provided,  however. 
That  the  holder  of  at  least  a  private  pilot 
certiflcate  may  operate  an  aircraft  other- 
wise than  for  hire  during  the  period  of 
a  temporary  physical  deficiency  if  the 
aircraft  is  equipped  with  fully  function- 
ing dual  controls  and  the  other  control 
seat  is  occupied  by  another  pilot  who 
holds  at  least  a  private  pilot  certificate. 
The  time  diuing  which  the  aircraft  IS  so 
operated  may  be  included  in  the  time 
necessary  for  renewal  of  the  certiflcate 
of  the  pUot  having  the  temporary  physi- 
cal deficiency. 

5.  Section  2038  is  amended  to  read  as 
follows: 

§  20.38  Surrender.  Except  as  provided 
in  5  20.35,  a  holder  of  a  pilot  certificate 
shall,  upon  request,  surrender  such  cer- 
tificate to  any  officer  or  employee  of 
the  Administrator  if  it  has  been  sus- 
pended or  revoked,  (W  expired. 


These  amendments  shall  become  effec- 
tive on  September  1,  1940. 
By  the  Civil  Aeronautics  Board. 
[seal]  Thomas  O.  Early, 

Acting  Secretary. 

IF.  R.  Doc.   40-3194;    Filed.  August  2,  1940; 
9:39  a.  m.l 


[Amendment  66.  CMl  Air  Regidatlonsl 
CERTinCATION  OP  MECHANICS  SCHOOLS 

At  a  session  of  the  Civil  Aeronautics 
Board  of  the  Civil  Aeronautics  Authority 
held  at  its  office  in  Washington,  D.  C,  on 
the  31st  day  of  July  1940. 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  particularly  sections 
205  (a).  601.  and  607  of  said  Act,  and 
finding  that  its  action  Is  desirable  in  the 
public  interest  and  is  necessary  to  carry 
out  the  provisions  of.  and  to  exercise  and 
perform  its  powers  and  duties  under 
said  Act,  the  Civil  Aeronautics  Board 
amends  the  CivU  Air  Regulations  as 
follows: 

Effective  August  1.  1940.  Part  53  of  the 
Civil  Air  Regulations  Is  amended 


(1)  By  striking  out  the  word  "Author- 
ity" wherever  It  appears  therein  except 
in  the  last  line  of  9  53.32  and  inserting  in 
lieu  thereof  the  word  "Administrator"; 
and 

(2)  By  striking  out  the  word  "Author- 
ity" in  the  last  line  of  §  53.32  and  insert- 
ing in  lieu  thereof  the  word  "Board". 

By  the  Civil  Aeronautics  Board. 
[SEAL]  Thomas  G.  Early, 

Acting  Secretary. 

[P  R.  Doc.  40-3195;    Piled.  August  2,   1940; 
9:39  a.  m.J 


TITLE   1(>-C0MMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  3344] 

In  THE  Matter  of  Atlantic  Commission 
Company 

5  3.45(e)  (1)    Discriminating  in 
price— Indirect   discrimination — Broker- 
age payments:    { 3.45  (e)  (3)     Discrim- 
inating  in   price — Indirect    discrimina- 
tion— Discounts     and     alloioances.      In 
purchasing    ctxnmodltles    in    interstate 
commerce  and  District  of  Columbia,  and 
on  the  part  of  respondent  Atlantic  Com- 
mission Co.  [wholly  owned  subsidiary  of 
a  corporation   engaged,   through   other 
wholly  owned  subsidiaries,  in  the  retail 
grocery  business  and  in  owning  and  op- 
erating several  thousand  retail  grocery 
stores  in  thirty-eight  states  and  in  the 
District  of  Columbia],  and  on  the  part 
of  its  officers,  etc.,  (1)  making  purchases 
of  commodities  for  the  respondent's  own 
account  at  a  so-called  net  price  or  on  a 
so-called  net  basis,  and  at  any   other 
price  and  on  any  other  basis,  which  re- 
flects a  deduction  or  reduction,  or   is 
arrived  at  or  computed  by  deducting  or 
subtracting,  from  the  prices   at  which 
sellers  are  selling  commodities  to  other 
purchasers  thereof,  any  amount  repre- 
senting or  reflecting.  In  whole  or  in  part, 
brokerage  currently  being  paid  by  sellers 
to  their  brokers  on  sales  of  commodities 
made  for  said  sellers  by,  or  by  said  sel- 
lers through,  their  said  texdcws,  and  (2) 
accepting  from  sellers  on  purchases  of 
commodities  made  for  the  respondent's 
own  account  any  so-called  quantity  dis- 
counts and  payments  of  all  kinds  rep- 
resenting or  reflecting,  in  whole  or  in 
part,  brokerage  currently  being  paid  by 
sellers  to  their  brokers  on  sales  of  com- 
modities made  for  said  sellers  by.  or  by 
said  sellers  through,  their  said  brokers, 
prohibited.     (Sec.  2  (c),  49  Stat.  1527; 
15  U.S.C.,  Supp.  IV.  sec.  13  (c) )     [Cease 
and  desist  order,  Atlantic  ;Commission 
Company,  Docket  3344,  July  24.  1940] 

§3.45  (e)(1)  Discriminating  in 
Pf^— Indirect  discrimination — Broker- 
^e  payments.  In  purchasing  commodi- 
ties in  interstate  commerce  and  District 
of  C^lumUa,  and  on  the  part  of  respond- 
ent Atlantic  Commission  Co.  [wholly 
owned  subsidiary  of  a  corporation  en- 
gaged, through  other  wholly  owned  sub- 


sidiaries, in  the  retail  grocery  business 
and  in  owning  and  operating  several 
thousand  retail  grocery  stores  in  thirty- 
eight  states  and  in  the  District  of  Co- 
lumbia!, and  on  the  part  of  Its  officers, 
etc.,  accepting  from  sellers  (1)  directly 
or  indirectly  on  purchases  of  commodi- 
ties made  for  the  respondent's  own  ac- 
coimt  any  brokerage  and  any  allowances 
and  discounts  in  lieu  of  brokerage.  In 
whatever  manner  or  form  said  allow- 
ances and  discounts  may  be  offered,  al- 
lowed, granted,  paid  or  transmitted,  and 
(2)  in  any  manner  or  form  whatever, 
directly  or  indirectly,  anything  of  value 
as  a  commission,  brokerage,  or  other 
compensation  or  any  allowance  or  dis- 
count in  lieu  thereof  upon  purchases  of 
commodities  made  for  respondent's  own 
account,  prohibited.  (Sec.  2  (c),  49 
Stat.  1527;  15  U.S.C.,  Supp.  IV,  sec. 
13  (c))  [Cease  and  desist  order,  At- 
lantic Commission  Company.  Docket 
3344,  July  24,  1940] 

ORDER  TO  CEASE  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  (^mmission,  held  at  its  office  in 
the  C^ty  of  Washington.  D.  C,  on  the 
24th  day  of  July,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint'  of  the  Commission,  the  an- 
swer of  the  respondent,  Atlantic  Com- 
mission Company,  and  a  stipulation  as 
to  the  facts  executed  by  the  Executive 
Vice-President  and  General  Manager 
and  by  the  General  Counsel  of  the  said 
respondent  and  by  W.  T.  Kelley.  Chief 
Coimsel  for  the  Federal  Trade  Commis- 
sion, which  said  stipulation  waived  the 
taking  of  testimony,  presentation  of  ar- 
gument and  filing  of  briefs  and  provided 
that  without  further  Intervening  proce- 
dure the  Commission  may  make  and 
enter  in  this  proceeding  its  report  stat- 
ing its  findings  as  to  the  facts  and  con- 
clusion based  thereon  and  its  order  dis- 
posing of  this  proceeding,  and  said  stip- 
ulation having  been  approved  by  the 
Commission,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  the  respondent  violated 
the  provisions  of  section  2  (c)  of  the 
CHayton  Act,  as  amended  by  the  Robin- 
son-Patman  Act  (15  UJ5.C.  Sec.  13 
(c)); 

It  is  ordered,  That  in  purchasing  com- 
modities in  interstate  commerce  and  the 
District  of  Q^umbia  the  respondent.  At- 
lantic CMumission  Company,  its  officers, 
representatives,  agents  and  emplc^ees,  do 
forthwith  cease  and  desist  from : 

(1)  Making  purchases  of  c<nnmodities 
for  the  respondent's  own  account  at  a 
so-called  net  price  or  on  a  so-called  net 
basis,  and  at  any  other  price  and  on  any 
other  basis,  which  reflects  a  deduction  or 
reduction,  or  is  arrived  at  or  computed 
by  deducting  or  subtracting,  from  the 
prices  at  which  sellers  are  selling  com- 
modities to  other  purchasers  thereof  any 
amount   representing   or   reflecting.   In 


whole  or  in  part,  brokerage  currently 
being  paid  by  sellers  to  their  brokers  on 
sales  of  commodities  made  for  said  sellers 
by,  or  by  said  sellers  through,  their  said 
brokers;  and 

(2)  Accepting  from  sellers  on  pur- 
chases of  c(nnmodities  made  for  the  re- 
spondent's own  account  any  so-called 
quantity  discounts  and  payments  of  all 
kinds  representing  or  reflecting.  In  whole 
or  in  part,  brokerage  currently  being  paid 
by  sellers  to  their  brokers  on  sales  of  com- 
modities made  for  said  sellers  by,  or  by 
said  sellers  through,  their  said  brokers; 
and 

(3)  Accepting  frran  sellers  directly  or 
indirectly  on  purchases  of  commodities 
made  for  the  respondent's  own  account 
any  brokerage  and  any  allowances  and 
discounts  in  lieu  of  brokerage,  in  what- 
ever manner  or  form  said  allowances 
and  discounts  may  be  offered,  allowed, 
granted,  paid  or  transmitted;  and 

(4)  Accepting  from  sellers  in  any  man- 
ner or  form  whatever,  directly  or  indi- 
rectly, anything  of  value  as  a  commis- 
sion, brokerage,  or  other  compensation 
or  any  allowance  or  discount  In  lieu 
thereof  upon  piuxhases  of  commodities 
made  for  respondent's  own  account. 

It  is  further  ordered,  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  flle  with 
the  Federal  Trade  Commission  a  report 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has  com- 
plied with  this  order. 

By  the  Commission. 

[SEALl  Otis  B.  Johnson. 

Secretary. 

|F.  R.  Doc.  40-3207:   PUed.  August  2.  1940; 
11:59  a.  m.) 
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TITLE  24— HOUSING  CREDIT 

CHAPTER  IV— HOME  OWNERS'  LOAN 
CORPORA-nON 

Part  402 — ^Loan  Service 

extension  of  time  for  making  payments 

"nie   flrst   paragraph   of    fi    402.13   Is 
amended  to  read  as  follows: 

$S  402.13  Extension  of  time  for  mak- 
ing payments.  Where  the  circum- 
stances of  the  home  owner,  condition  of 
the  security  and  the  best  interests  of 
the  Corporation  Justify  it,  the  General 
Manager  with  the  advice  of  the  General 
Counsel  may  grant  extensions  of  time 
for  the  payment  of  any  amount,  includ- 
ing principal.  Interest  and  advances,  or 
the  unpaid  balance  of  the  accoimt.  and 
change  the  payment  plan  contained  in 
the  loan  or  sales  instruments  whether 
the  account  is  delinquent  or  not,  and  in 
connection  with  any  such  transactions 
may  (a)  accept  an  extension  or  other 
agreement  or  new  obligation  and  secur- 
ity Instrument,  and  execute  any  such 
Instruments,  or  cause  the  same  to  be 
executed  by  a  duly  authorized  officer 
of  the  Corporation,  and  (b)   make  ad- 
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vances  for  thie  payment  of  taxes,  assess- 
ments, ground  rents  or  otlier  levies  or 
charges  wfilch  are  payable:  Provided, 
however.  That  In  no  case  shall  the  term 
of  repayment  exceed  twenty-five  years 
from  the  date  of  the  (olginal  loan  or 
twenty  years  from  the  date  of  the  sales 
instrument:  And  provided  jurther,  ThaX 
the  home  owner.  In  connection  with 
the  granting  of  an  eztenslan,  execute 
an  agreement  with  the  Corporation  for 
a  Tax  and  Insurance  account  in  accord- 
ance with  and  subject  to  the  provisions 
of  8  402.14. 

(Effective  date  August  1.  1940) 
(Sees.  4  (a).  4  (k)  of  Home  Owners' 
Loan  Act  of  1933.  48  SUt.  129,  132  as 
amended  by  Section  13  of  the  Act  of 
Aprtl  27,  1934.  48  Stat.  647:  12  UJ3.C. 
1463  (a),  (k)). 

[SBiO.]  H.  CATOSBr, 

Assistant  Secretary. 
July  23.  1940. 


FEDERAL  REGISTER,  Saturday,  August  5,  1940 
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(Admlalstratlve  Order  Ho.  3-2711 
Part  402— Loah  Snvxcs 

KXTKWSIOWS,   TAX   AKD   msmUHCX  ACCOUHT 
RKQUIRXD 

The  second  paragraph  of  §  402.13-2  is 
amended  to  read  as  follows: 


It  is  required  in  aU  cases  where  an 
extension  is  granted:that  the  home  owner 
in  connection  therewith  agrees  to  ac- 
cumulate with  the  Corporatiai  in  addi 
tion  to  his  regular  payments,  funds  to 
provide  for  a  Tax  and  Insurance  account 
in  conformity  with  and  subject  to  the 
provisions  of  9  9  402.14  through  402.14-8 

The  second  paragraph  of  I  402.13-9  is 
deleted. 

(EffecUve  date  August  1.  1940) 
(Above  procedure  promulgated  by  Oen- 
eral  Manager  and  General  Counsel  pur- 
suant to  authority  vested  In  them  by  the 
Federal  Home  Loan  Bank  Board  acttne 
pursuant  to  sees.  4  (a).  4  (k)  of  Home 
Owners'  Loan  Act  of  1933.  48  StaL  129 
132,  as  amended  by  section  13  of  the 
Act  of  AprU  27.  1934.  48  Stat.  647:  i: 
UJB.C.  1463(a).  (k)). 

[SEAL]  H.  CAULSKir. 

Assistant  Secretary. 


IF.  R. 


Doc.  40-3135:  Piled.  August  1.  IMC 
2:48  p.  m.] 


Part  402 — ^Loan  Sbrvici 

tax  and  insxjrancx  account 

Section  402.14  is  amended  to  read  a 
follows: 

i  402.14    Tax  and  insurance  accoum 
In  cases  where  the  estabUahment  of  ■< 
Tax  and  Insurance  account  Is  a  require  - 
ment  of  the  Corporatlim.  and  in  othc 
cases  where  home  owners  have  reqoeste  I 
the  establishment  of  such  account,  ar  - 
rangements  may  be  made  with  hom : 


owners  on  an  approved  form  for  a  Tax 
and  Insurance  account  for  the  accumu- 
lation of  funds  for  the  payment  of  the 
following  items  or  for  sucSi  of  them  as 
the  Corporation  may  in  its  sole  discre- 
tion and  from  time  to  time  desire  to 
pay: 

(a)  Any  taxes,  assessments  and  ground 
rents  which,  in  the  judgment  of  the  Cor- 
poration, may  afTect  the  property  which 
secures  payment  of  any  indebtedness 
owing  to  the  Corporation  or  which  may 
affect  such  indebtedness  or  the  instru- 
ments evidencing  or  securing  it; 

(b)  The  premiimis  and  costs  of  such 
fire  or  other  insurance  as  the  Corpora- 
tion may  from  time  to  time  require;  and 

(c)  Such  other  levies,  charges  or  items 
as  the  Corpora|lon  in  Its  sole  discretion 
may  deem  it  necessary  or  proper  to  pay. 

The  General  Manager  may  waive  any 
requirement  of  the  Corporation  provid- 
ing for  the  estaWishment  of  a  Tax  and 
Insurance  account,  or  may  suspend  the 
accrual  for  any  or  all  of  the  above  items 
in  the  Tax  and  Insurance  account  in 
any  case  or  class  of  cases  when  he  de- 
termines It  to  be  in  the  best  interests 
of  the  Corporation. 

Tlie  "authority  by  this  Section  vested 
in  the  General  aianager  may  also  be 
exercised  by  the  Regional  Manager  un- 
der procedure  and  limitations  prescribed 
by  the  General  Manager  and  the  Gen- 
eral Counsel. 


(Etrective  date  August  1.  1940.  except 
that  as  to  Tax  aad  Insurance  accounts 
in  connection  with  sales  of  the  Corpora- 
tieh's  properties,  this  resolution  shall  not 
be  effective  until  the  effective  date  of 
amendments  to  9  403.10  and  sections 
thereunder  covering  that  subject 
matter.) 

(Sees.  4  (a) .  4  (k)  of  Home  Owners'  Loan 
Act  of  1933,  48  Stat.  129.  132  as  amended 
by  Section  13  of  the  Act  of  April  27. 
1934.  48  Stat  647:  12  UJS.C.  1463 
(a),  (k)). 

[seal!  H.  Caxtlsen, 

Assistant  Secretary. 

JOT.T  23, 1940. 


1940; 


(F.  R.  Doc.  40-3134;  Filed,  August  1. 
2:48  p.  m.] 


(AdmlnistnUve  Order  No.  2-272] 
Part  402 — ^Loan  Servxcx 

TAX  AND  INSXJRANCX  ACCOUNTS  RXQUUIED; 
WATVn  or  TAX  AND  INSURANCE  AC- 
COUNTS; SUSPENSION  OF  TAX  AND  INSUR- 
ANCE accrual;  SUSPENSION  AND  REES- 
TABLISBICENT  OF  INSURANCE  ACCRUALS; 
CHANGE  IN  STATUS  OF  THE  MORTGAGED 
PROPERTT   AFFECTING   ACCOUNT 

Sections  402.14-1.  402.14-2.  and 
402.14-4  are  revoked,  and  the  following 
99  402.14-1,  402.14-2.  402.14-3.  402.14-6, 
and  402.14-8  are  adopted. 

9  402.14-1  Tax  and  insurance  ac- 
counts reqyired.  The  establishment  of 
a  Tax  and  Insurance  Account  is  manda- 
tory in  certain  instances  as  indicated  in 


other  parts  of  the  Regulations.  The 
Regional  Bianager  may  also  require  the 
establishment  of  a  Tax  and  Insurance 
account  in  connection  with  the  granting 
of  partial  releases,  subordinations,  waiv- 
ers, substitutions  of  security,  or  consents 
for  removal,  improvements,  alterations, 
transfers  of  title,  or  in  other  cases  in- 
volving similar  requests  by  the  home 
owners.  Arrangements  for  a  Tax  and 
Insurance  account  may  also  be  made 
available  to  home  owners  desiring  such 
facilities. 

9  402.14-2  Waiver  of  tax  and  insur- 
ance accounts.  Waivers  of  the  provi- 
sions of  the  Regulations  requiring  the 
establishment,  in  vfhoie  or  in  part,  of  a 
Tax  and  Insurance  Account  Is  not  gen- 
erally contemplated. 

In  unusual  cases  where  a  waiver  of 
Regulations  requirements  involving  the 
establishment  in  whole  or  in  part  of  a 
Tax  and  Insurance  account  is  recom- 
mended by  the  Regltmal  Manager,  the 
case  shall  be  forwarded,  with  full  justi- 
fication, to  the  General  Manager  for  de- 
termination and  direction. 

9  402.14-3  Suspension  of  tax  and  in- 
surance accrual.  Suspensions  of  any  ac- 
crual in  a  Tax  and  Insurance  account, 
where  the  Corporation's  right  to  establish 
the  accrual  at  some  later  time  is  pre- 
served may  be  authorized  In  the  following 
instances: 

(a)  The  Regional  Manager  may  sus- 
pend the  accrual  for  any  of  the  tax  items 
in  enaes  where  the  home  owner  receives 
CBiMt  on  taxes  to  be  paid  for  services 
rentfered.  Is  entitled  to  abatement  of 
taxes,  or  under  similar  circumstances 
where  pajmient  of  the  home  owner's  taxes 
by  the  Corporation  through  the  Tax  and 
Insurance  accoimt  would  cause  the  home 
owner  to  be  deprived  of  any  special  rights 
with  respect  tfy  the  pajrment  Of  such 
taxes.  "* 

(b)  The  Regional  Manager  shall  sus- 
pend the  accrual  for  Insurance  premiums 
(1)  In  cases  where  the  home  owner  has 
furnished  to  the  Corporation  insurance 
for  a  term  equal  to  the  remaining  term 
of  the  loan  or  sale,  or  (2)  after  a  Tax 
and  Insurance  account  has  been  estab- 
ll^ed  when  the  home  owner  has  re- 
placed insurance  held  by  the  Corporation 
In  conformity  with  the  Corporation's  re- 
quirements, as  set  forth  in  9  409.01  et  seq. 

(c)  If  approved  by  the  General  Man- 
ager, the  Regional  Manager  may  suspend 
the  accrual  for  Insurance  premiums  (D 
In  cases  where  extensions  are  granted  or 
advances  have  been  made  by  the  Corpo- 
ration and  the  circumstances  of  the  case 
are  unusual,  and  (2)  in  cases  where  home 
owners  have  maintained  their  accounts 
In  good  standing  afid  are  willing  to  ac- 
cumulate funds  for  the  payment  of  tax 
Items  only. 

9  402.14-6  SuspeTision  and  reestab- 
lishment  of  insurance  accruals.  When 
a  Tax  and  Insurance  account  Is  estab- 
lished for  a  home  owner  and  accruals  pro- 
vide for  the  accumulation  of  funds  for 
insurance  premiums,  such  accruals  shall 
not  be  suspended^untU  existing  insurance 


in  an  amount  required  by  the  Corpora- 
tion has  expired  and  the  home  ovmer 
has  replaced  existing  insurance  policies 
with  insurance  acceptable  to  the  Corpo- 
ration in-acGordance  with  9  409.01  et  seq. 
If  the  home  owner  has  furnished  such 
insurance  in  the  amount  required  by  the 
Corporation,  the  accrual  for  Insurance 
shall  be  suspended  and  he  shall  be  so 
notified. 

If  the  home  owner  does  not  furnish 
such  Insurance,  the  necessary  Insursmce 
shall  be  ordered  by  the  Corporation 
through  its  contract  carrier,  based  upon 
the  requirements  of  the  Corporation  as 
set  forth  In  9  409.01  et  seq.,  and  the  home 
owner's  accrual  for  Insurance  shall  not 
be  suspended. 

If  Insurance  accruals  are  suspended, 
the  funds  accumulated  in  the  Tax  and 
Insurance  account  for  Insurance  pre- 
miums may  be  credited  to  the  home 
owner's  loan  or  sales  account. 

If  the  Insurance  accrual  is  suspended, 
it  shall  be  reestablished  upon  the  home 
owner's  failure  at  any  future  time  to 
deliver  insurance  policies  to  the  C:k>rpora- 
tion  m  accordance  with  Its  regulations. 
In  these  cases  the  Insurance  Section 
shall  advise  the  Control  Supervisor  on 
Form  RO-I-334  of  the  home  owner's 
failure  to  furnish  acceptable  insurance 
at  the  time  insurance  is  ordered  through 
the  Corporation's  contract  carrier  and 
shall  complete  both  sides  of  a  new  Form 
198  based  upon  the  requirements  of  the 
Corporation  at  that  time.  The  Control 
Supervisor  shall  iriace  one  copy  of  the 
new  Form  198  in  the  correspondence  file, 
forward  one  copy  with  proper  notice  to 
the  home  owner,  and  reestablish  the  in- 
surance accrual  by  advice  to  the  Regional 
Accountant  on  Form  RO-I-334. 

No  funds  accumulated  In  the  Tax  and 
Insurance  account  for  Insurance  premi- 
ums shall  be  paid  direct  to  agents  for 
Insurance  ordered  by  the  home  owner. 

§402.14-8    Change   in  status  of  the 
mortgaged  property  affecting  account. 
In  cases  where  a  Tax  and  Insurance 
account  has  been  established  and  notice 
of  transfer   of  the   property,  death  of 
the  home  owner,  or  similar  matters  af- 
fecting the  account  are  received.  It  Is 
assumed  that  the  present  Tax  and  In- 
surance account  will  continue  ig  effect 
unless  the  Regional  Manager,  with  the 
advice   of   the   Regional  Counsel,   shall 
otherwise  direct.    Upon  receipt  of  notice 
of  foreclosure  frwn  the  Regional  Man- 
ager,   the    Regional    Accountant    will 
transfer  any  credit  balance  in  the  Tax 
and  Insurance  account  to  the  loan  ac- 
count.   In  cases  where  withdrawal  from 
foreclosure  is  authorized,  the  Tax  and 
Insurance  account  will  be  established  or 
reestablished   as   the  case   may   be    in 
accordance  with  9  402.03-20. 


ance  accounts  in  cases  of  sales  by  the 
Corporation,  this  ordCT  shall  be  effective 
on  the  same  date  on  which  9  402.14  be- 
comes effective  as  to  sales  cases.) 

(Above  procedure  promulgated  by  Gen- 
eral Manager  and  General  Counsel  pur- 
suant to  authority  vested  in  them  by 
the  Federal  Home  Loan  Bank  Board  act- 
ing pursuant  to  sees.  4  (a) .  4  (k)  of  Home 
Owners'  Loan  Act  of  1933.  48  Stat.  129, 
132,  as  amended  by  section  13  of  the 
Act  of  April  27,  1934,  48  Stat.  647:  12 
U.S.C.  1463  (a),  (k)). 

fsEALl  H.  Caulsen. 

Assistant  Secretary. 

[P.    R.    Doc.    40-3188;    PUed,    Aug.    1.    1940- 
2:48  p.  m.] 


Part  409 — Insurance 


^Effective  date  August  1,   1940,  except 
«w  as  to  iM-ocediire  for  Tax  and  Insur-  I 


f  Administrative  Order  No.  784] 

Part  407— Treasury 

collection    offices     using     vaudatinc 

M.\CHINES— validation    OF    A    COMPLXTX 
BILLING  FORM 

Section  407.33-27  is  amended  to  read 
as  follows: 

§  40733-27  Validation  of  coupons. 
In  collection  offices  where  the  use  of 
validating  machines  has  been  authorized 
a  complete  bUling  form,  or  both  halves 
of  such  other  standard  HOLC  Farm 
as  is  provided,  shall  be  validated  for 
each  remittance  received  Including  those 
received  through  the  mail.  Said  valida- 
tion will  Imprint  the  same  information 
as  set  forth  in  Article  730-8  of  the  Con- 
solidated Manual  of  Home  Owners'  Loan 
Corporation. 

Where  a  complete  billing  form  does 
not  accompany  the  remittance  the  Ttel- 
ler  shall  prepare  an  appropriate  stand- 
ard HOLC  Form  in  duplicate  and  val- 
idate both  halves  of  the  form.  PVm- 
over-the-counter  payments  the  portion 
of  the  form  bearing  the  validation  im- 
print "Received  Payment — ^HOLC"  shan 
be  given  to  the  payer  as  his  receipt. 
However,  on  mail  receipts  such  portion 
shall  be  disposed  of  as  Is  provided  in 
Article  733-10  of  the  Consolidated 
Manual. 

(Effective  date  August  1, 1940) 
(Above  procedure  promulgated  by  Treas- 
urer with  approval  of  General  Councel, 
General  Manago-  and  Budget  Director 
pursuant  to  authority  vested  in  than  by 
the  Federal  Home  Loan  Bank  Board  act- 
ing pursuant  to  sees.  4  (a) ,  4  (k)  of  Home 
Owners'  Loan  Act  of  1933,  48  Stat.  129. 
132.  as  amended  by  section  13  of  the  Act 
of  April  27.  1934,  48  Stat.  647:  12  UJB.C. 
1463  (a),  (k)). 


INSURANCE  REQUIREMENTS — ^FIRB  INSUR- 
ANCE,  WHERE  INDEBTEDNESS  EXCEEDS 
DWELLING  VALUE  BUT  NOT  IMPROVEMENT 
VALirX.  AND  WHERE  INDEBTEDNESS  IS 
EQUAL  TO  OR  LESS  THAN  DWELLING 
VALTTE 

Items  (ii)  and  (ill)  imder  paragraph 
(b)  (3)  of  9  409.01  are  amended  to  read 
as  follows: 

(ii)  If  the  amount  of  the  present  in- 
debtedness is  more  than  the  dei»-eciated 
replacement  value  of  the  main  dwelling, 
but  less  than  the  depreciated  replace- 
ment value  of  all  insurable  improve- 
ments, insurance  in  the  amount  of  100% 
shall  be  required  on  the  main  dwelling 
and  in  addition,  sufflcient  insurance 
shall  be  required  on  the  remaining 
buildings  in  an  amount  necessary  to 
bring  the  total  amount  of  Insurance  to 
the  present  indebtedness,  covering  one 
or  more  of  the  remaining  buildings,  as 
recommended  by  the  Regional  Insurance 
Supervisor. 

(ill)  If  the  amount  of  the  present  In- 
debtedness Is  equal  to  or  less  than  the 
depreciated   r^lacement   value  at  the 
main  dwelling,  insurance  shall  be  re- 
quired   on    the    main    dwelling    in    an 
amount  equal  to  the  present  indebted- 
ness.   If  the  other  buildings  or  improve- 
ments are  essential  economically  as  a 
means  of  liquidating  the  loan  or  sales 
account  and  produce  a  reasonable  por- 
tion or  all  of  the  home  owner's  Income, 
either  as  a  rental  property  or  commercial 
interest  of  the  home  owner,  then,  upon 
the  recommendation  of  the  Regional  In- 
surance Supervisor,  the  Regional  Man- 
ager may.  ih  his  discretion,  also  require 
on     the     said     other     buildings    such 
amounts  of  Insurance  as  circumstances 
warrant. 

(Effective  date  August  1,  1940) 
(Sees.  4   (a),  4   (k)    at  Home  Owners' 
loan  Act  of  1933.  48  Stat.  129.  132  as 
amended  by  section  13  of  the  Act  of 
April  27.  1934,  48  Stat.  647:   12  U5C 
1463  (a),  (k)). 

fsiAi.]  H.  Caulsen, 

Assistant  Secretary 
July  25,  1940. 

[P.  B.  Doc.  40-^188;   PUed.  August   1     1940- 
2:49  p.  m.] 


rSEAL] 


H.  Caulsxn, 
Assistant  Secretary. 


I  P.  R.  Doc.  40-3187;  Filed.  August  1.  1940- 
2:48  p.  m.] 


[Administrative  Order  No.  943] 
Part  409— Insurance 

WINDSTORM  insurance  REQUIREMENTS. 
GROUPS  2  AND  3;  EXTENDED  COVERAGE 
CASES 

Section  409.01-1  Is  amended  as  follows: 

Immediately  following  the  words 
"Group  2",  the  following  Is  substituted  in 
lieu  of  the  present  wording: 
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Windstorm  insarance  Is  reoulred  up  to 
one-half  the  depreciated  replacement 
value  of  the  main  dwelling  and  it  Are 
Insurance  has  been  required  on  other 
buildinffs  and  improvements,  then  wlnd- 
■tarm  Insurance  shaU  likewise  be  re- 
quired on  these  same  other  buildings  and 
lmprovem»its  in  an  amount  equal  to 
one-half  their  respective  depreciated  re- 
placement values. 

Immediately  following  the  words 
"Group  3",  the  following  is  sirtJstituted 
In  Meu  of  the  present  wording: 

Windstorm  insurance  Is  required  up  to 
one-third  of  the  depredated  replacement 
value  of  the  main  dweUlng  and  if  lire 
Insurance  has  been  required  on  other 
buildings  and  Improvements,  then  wind- 
stmn  Insurtmce  shaU  likewise  be  re- 
quired m  an  amount  equal  to  one-third 
the  depreciated  replacement  value  of  all 
such  other  buildings  and  improvements 
having  an  individual  value  of  $600  and 
over. 

The  foUowlng  paragraidi  Is  added  to 
precede  immediately  the  last  paragraph 
of  the  said  9  409.01-1: 

In  cases  where  the  Corporation  orders 
Insurance  for  a  home  owner,  -extended 
coverage  or  "supidemental  coverage' 
may  be  secured  upon  specific  request  of 
the  home  owner  and  if  win<fttorm  insur- 
ance is  required  in  the  particular  state. 
the  "extended  coverage"  or  "supplemen- 
tal coverage"  may  be  considered  as  com- 
plying with  the  windstorm  requirement. 

(Effective  date  August  1,  IMO) 
Above  procedure  promulgated  by  Gen- 
eral Manager  and  General  Counsel  pur- 
suant to  authority  vested  in  them  by  the 
Federal  Home  lioan  Bank  Board  acting 
pursuant  to  sees.  4  (a).  4  (k)  of  Home 
Owners'  Loan  Act  of  1933.  48  Stat.  129. 
132  as  amended  by  section  13  of  the  Act 
of  April  27.  1934,  48  Stat.  647:  12  XJS.C. 
1463  (a>,  (k)). 

[SKAI.]  H.   Catosen, 

Assistant  Santary. 

IF    B.  Doc.  iO-3189:   Filed.  AugWt  1,  19*0; 
'   ■  2:49  p.  m.l 


■(A)  Impotttion.    Upon    iU    stlU    wlnM. 

ing  vermouth,  and  all  artmclal  or  Uxu- 

wlnes  or  oompo\inds  sold  as  still  wine 

led  in   or   imported   Into   the   United 

„  after  June  30,  1940.  or  which  on  July  1, 

I   were  on  any  winery  premises  or  other 

uded  premlaes  or  In  transit  thereto  or  at 

ly  cnstomhouae,  th«e  shall  be  levied,  col- 

and  paid  taxes  at  rates  as  follows. 

sold  or  removed  lor  consumption  or 


lE  dudlng 
ta  tion 
pi  oduced 
B  Btea    " 
1]«0, 
b  oded 
a  ly  CI 
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TITLE  28-INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OF  INTERNAL 
REVENUE 

IT.  D.  40941 

gu3CHAPm  C— MJBCXiXAineooB  Excisx 

Taxes 

putt  ITS — «M»tJCTioir,  FoanrtCATioif.  tax 
PATMnrr.  rrc,  or  wism 

Tax  on  Wine  and  Withdrawal  of  Brandw 

for  Fortiftcatton   {Amending  Regvia- 

tkms  No.  7) 

•n»e  Act  of  Jtme  24,  1940  (PuWic.  No, 
055,  76th  Congress),  reads  in  part  ae 
fdUows: 

Ttet.  •ffcettve  July  i.  1940.  aectton  SOW 
(a)  (1).  Internal  Ret«nu»  OodB.  U  amended 
to  nad  aa  loUows: 


•X>n  wines  containing  not  more  than  14  per 
e  ntum  of  abscdute  alcobel.  5  cents  per  wine- 
I  Olon,  the  per  centum  of  alcohol  imder  this 
a  ctlon  to  be  reckoned  by  volume  and  not  by 
1  eight; 

"On  wines  containing  more  than  14  per 
c  sntum  and  not  exceeding  21  per  centiun  of 
a  laolute  alcohol.  15  cents  per  wine-gallon; 

"On  wines  containing  more  than  21   per 

c  sntum  and  not  exceeding  24  per  centum 

abaohite  alcohol,  25  cents  per  wine  gallon; 

'All    such    wines    containing    more    than 
per  centum  of  absolute  alcohcd  by  voltmie 
ilum  be  classed  as  distilled  spirits  and  shaU 
I  %y  tax  accordingly. 

"Any  such  wines  may.  under  such  regula- 
1  cms  as  the  CJommlssioner  may  prescribe, 
^  1th  the  approval  of  the  Secretary,  be  sold 

<  r  removed  tax-free  for  the  manufacture  of 
^  Inegar,  or  for  the  production  of  dealco- 
1  oliaed  wines  containing  leas  than  one-half 

<  f  1  per  centum  of  aleohol  by  volume. 
"The  taxes  Imposed  by  this  subparagraph 

A)  of  this  paragraph  shall  not  apply  to 
iealcohollzed  wines  containing  less  than 
ne-half  of  1  per  centum  of  alcohol  by  vol- 
ime;  nor.  subject  to  regulations  prMcribed 
(V  the  OommJssloner,  with  the  approval  of 
he  Secretary,  to  wines  produced  for  the 
amlly  use  of  the  duly  registered  producer 
bemrf  and  not  sold  or  otherwise  removed 
Mm  the  place  of  manufacture  and  not 
oceedlng  to  any  case  two  hundred  gallons 
)er  year." 

8w  2.  Effective  July  1.  1940.  section  3030 
a)  (2),  Internal  Revenue  Code,  is  amended 
o  read  as  follows: 

(2>  SparkUng  wtn».  liquewra.  and  cor- 
kiato  XJpon  the  following  articles  wblch 
tfe  prodijSd  to  or  imported  toto  the  United 
Btetea  after  June  30.  1940.  or  which  on 
July  i.  1940.  are  on  any  wtoery  premises 
or  othM-  bonded  premises  or  in  transit 
tbereto  or  at  any  customhoixse,  there  sh^ 
be  levied,  collected,  and  paid,  to  "eu  of 
the  totMtial-revenue  taxes  Imposed  thereon 
bv  law  prior  to  such  date,  taxes  at  rates  as 
follows,  when  srtd.  or  removed  for  consump- 
tion or  sale: 

"On  each  bottte  or  other  container  or 
chanmagne  or  ^Mrkling  wtoe.  2»^  cento  on 
each  one-half  pint  or  CnacUon  thereof; 

"On  each  bottle  or  other  oonUtoer  of  arti- 
flctaUy  carbonated  wine,  1%  cents  «i  each 
ooe-half  ptot  or  tractloo  therecrf: 

"On  each  bottle  or  other  contatoer  of  11- 
oueurs.  cordials,  or  almllar  compcainds.  by 
whatever  name  sold,  or  offered  for  sale,  con- 
taailng  ■»»••*  wine,  dtrua-fruit  wine,  peach 
wtoe.  cherry  wtoe.  bwry  wtoe,  apricot  wtoe. 
prune  wtoe.  phim  wtoe^pwjr  wtoe  or  aw>le 
Wine,  fortlfled.  respectively,  with  grape 
brandy,  dtms-fmit  teandy.  peach  brandy. 
cheiry  brandy.  Xttrrj  brandy,  apricot  brandy, 
pnme  brandy,  i^um  brandy,  pear  brandy,  or 
H>ple  brandy.  1%  cento  on  each  one-half  ptot 
or  traction  thereof. 

"Any  off  the  foregoing  articles  containing 
more  than  24  per  centum  off  absolxrte  alcohol 
by  volume  («toept  vermouth,  liqueurs,  cca-- 
^t«i^  and  similar  compounds  made  to  rectl- 
fytog  planto  and  contatolng  tax-paid  sweet 
wtoe.  dtruB-frult  wtoe.  peach  wtoe,  cherry 
wine,  berty  wtoe.  »Prtoot  wtoe^rune  wine. 
nhim  wtoe.  pear  wtoe.  or  apple  wtoe,  fortlfled, 
Mtectlvely,  with  grape  brandy,  citrus-fruit 
brudy.  p«ch  brandy,  cherry  brandy.  b«ry 
brandy,  aprtcot  brandy,  prune  brandy  plum 
brandy.  P*"  brandy,  or  apple  brandy)  shall 
be  duaed  aa  dMtllled  splrtto  and  sbaU  be 
taxad  aocordtogli. 


"The  Commissioner  under  regulations  pre- 
scribed by  him,  with  the  approval  of  the 
Secretary,  is  authorized  to  remit,  refund,  and 
pay  back  the  amount  of  all  taxes  on  such 
liqueurs,  cordials,  and  similar  compounds 
paid  by  or  assessed  against  rectifiers  at  the 
distUled  splrlto  rate  prior  to  June  26,  1936.' 
Sec.  3.  Effective  July  1,  1940.  section  3031 
(a).  Internal  Revenue  Code,  is  amended  to 
read  as  follows: 

"(a)  Withdrawal    of   splrlte   for    fortifica- 
tion.—Under    such    regulations    and    official 
supervision  and  upon  the  giving  of  such  no- 
tices and  entries  as  the  Commissioner,  with 
the  approval  of  the  Secretory,  may  prescribe, 
any  producer  of  wines  defined  under  the  pro- 
visions   of    this    subchapter   may    withdraw 
frcwn  any  fruit  dlstUlery  or  internal  revenue 
bonded  warehouse  grape  Iwandy  (hereinafter 
to  this  section  tocluded  to  the  term  'brandy) . 
or  wine  splrlte,  for  the  fortification  of  such 
wines  on  the  premises  where  actually  made, 
and  any  producer  of  citrus-fruit  wines,  peach 
wtoes.    cherry    wines,    berry    wines,    apricot 
wines,  prune  wines,  plum  wtoes,  pear  wines, 
or  apple  wines  (hereafter  to  this  section  In- 
cluded  in  the  term   'wines')    may   similarly 
withdraw  cltnis-fruit  brandy,  peach  brandy, 
cherry  brandy,  berry  brandy,  apricot  brandy. 
prune  brandy,  plum  brandy,  pear  brandy,  or 
apple  brandy   (hereafter  In  this  section  in- 
cluded to  the  term  'brandy')  for  the  fortifica- 
tion of  wines  as  set  forth  in  section  3032. 
Internal    Revenue    Code,    on    the    premises 
where  actually  made.    The  amounts  of  tax 
at  the  rate  imposed  by  law  on  such  brandy 
or   wtoe    spirits    shay    be   charged    immedi- 
ately UTJon  withdrawal  against  the  producer 
withdrawing  the  same:  Provided,  That  when- 
ever such  brandy  or  wtoe  spirits  shall  be  law- 
fiilly  used  in  the  fortification  of  wines  and 
accounted  for  In  the  manner  provided  by  law 
and  regulations,  the  producer  shaU  be  cred- 
ited to  the  amount  of  the  internal-revenue 
tax  on  so  much  of  the  brandy  or  wine  spirits 
so  withdrawn  as  was  so  used.     Every   pro- 
ducer of  wines  who  withdraws  such  brandy 
or  wine  splrlte  shaU  give  bond  to  fully  cover 
at  all  times  the  payment   of  the   Internai- 
revenue  tax  at  the  rate  Imposed  by  law  clue 
on  such  brandy  or  wtoe  splrlte,  which  bond 
BhaU  be  to  such  form  as  the  Commissioner, 
with  the  approval  of  the  Secretary ,  shalK  by 
regulations,  prescribe.     On  and  after  July  1. 
IMO  the  internal-revenue  tax  on  such  br.-.ndy 
or  wtoe  splrite  shall  be  assessed  against  the 
producer  of  such  wines  who  has  withdraN^n 
brandy  or  wine  spirits  for  use  in  the  for- 
tification of  such  wtoes  when  such  brandy  or 
wine  splrlte  are  not  lawfully  used  to  the  for- 
tlficaUon  of  wtoes,  or  when  such  b™°dy  or 
wine  splrlto  are  not  so  accounted  for  In  the 
mi^  provided  by  law  and  regulations  as 
to  warrant  remission  of  the  tax^^ 

"Nothing  contatoed  to  this  section  shall 
be  construed  as  exempting  any  wines,  cor- 
dials, liqueurs,  or  similar  «>mPp"°^„^!:°^ 
ShTpayient  of  any  tax  provided  for  In  this 

"^•^^wch  wtoes  may,  under  such  regu- 
lations as  the  Commlsaioner  may  prescribe, 
with  the  approval  of  the  Secreta^,  be  so\A 
S^moved  tox-fiee  for  the  manufacture  of 
"nw  or  for  the  production  of  dealcohol- 
SedSJliies  containing  leas  than  one-half  of 
1  per  centum  of  alcohol  by  joj^™®-  .  „„.„ 
Tlie  taxe3  Imposed  by  this  subchapter 
shall  not  apply  to  dealoohollzed  wines  con- 
SSlr^leBithan  one-half  of  1  per  centum 
of  alcohol  by  volume." 

SecUon  210  (Miscellaneous  Excises  >  of 
the  Revenue  Act  of  1940  (Public.  No  656. 
76th  Congress) .  approved  June  25.  iyi«. 
reads  in  part  as  follows: 


"The  internal  revenue  Code  is  amended  by 
InsertoigT^  end  of  chapter  9  the  follow- 
ing  new  chapter: 

"CHAITW   9A— DXrXNW   TAX  FOK   PivK   Yeaes 

"Sbc    1650.    Defense  tax  for  five  y^""- ,. 

"Sf  ■  iueu  of  the  rates  of  tax  spectfifd 

to  Rich  of  the  sections  d  thla  title  as  are  set 
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forth  in  the  foQowtog  toble.  the  rates  aj^ll- 
cable  wtth  req)ect  to  the  period  after  June 
30.  1940.  and  before  July  1.  1945.  shall  be  the 
rates  set  forth  imder  the  headtog  "Defense- 
Tax  Rate': 


De- 

Paction 

Description  of  tax 

Old 
rate 

fense- 

UX 

nte 

•     •     • 

•          •          • 

• 

• 

32.TO(a)  (1)... 

Wholesalers  In  liquor.... 

SlOO 

$110 

3250(b) 

Retailers  in  llqaor 

25 

27.  SO 

•      •      • 

•          •          • 

• 

• 

Section  214  (Wines  and  Fermented 
Malt  Liquors)  of  the  Revenue  Act  of 
1940  (Public.  No.  656.  76th  Congress), 
approved  June  25.  1940.  reads  In  part  as 
follows: 

Chapter  26  of  the  Internal  Revenue  Code 
Is  amended  by  inserting  at  the  end  thereof 
the  followtog  new  subchapter: 

"SUBCHAPTXa  r DETZNSX  TAX  FOB  FIVE  TEARS 

"Sbc.  3190.     Defense  tax  for  five  years. 

"In  lieu  of  the  rates  of  tax  specified  in 
such  of  the  sections  of  this  title  (&  are  set 
forth  In  the  following  table,  the  rates  appli- 
cable with  respect  to  the  period  after  June 
30,  1940,  and  before  July  1.  1945,  shall  be 
the  rates  set  forth  under  the  heading  'De 
fense-tax  Rate': 


Section 


3030  (a)  (I)  (A) 
3030  (a)  (11  (A) 
3030  (a)  (I)  (A) 

3(«0(a)  (2) 

3030(a)  (2) 


Description  of 
tax 


Still  wines 

Still  wines 

Still  wines 

SparlclinK  vrities 
Sparlcling  wines 


Old 
rate 


CenU 

6 
IS 
25 

2Vi 


De- 
fense- 
tax 
rate 


CttUt 
6 

18 

30 

3 


Pursuant  to  the  above  provisions  of 
law,  Paragraphs  48,  112, 113. 114. 155, 161, 
205.  215.  284.  285.  291.  309.  310.  and  311. 
Regulations  No.  7.  as  amended '  (Part  178. 
Title  26.  Code  of  Federal  Regulations), 
are  hereby  anSnded  to  read  as  follows: 

Par.  48.  Bond  Form  700-A.  Except  as 
otherwise  provided  herein,  proprietors  of 
bonded  wineries  and  bonded  storerooms 
shall  furnish  a  separate  bond  on  Form 
700-A,  in  triplicate,  with  surety  or  se- 
curity to  cover  each  winery  or  storeroom. 
No  wine  may  be  produced  or  received,  and 
no  brandy  may  be  withdrawn  for  forti- 
fication until  proper  bond  is  filed  and 
the  notice  and  bond  are  approved  by  the 
district  supervisor.  Bonds  on  Form 
700-A  will  be  in  a  penal  sum  sufficient: 

(1)  To  cover  the  amount  of  the  tax  on 
all  wine  to  be  produced,  received,  and 
stored  at  the  bonded  winery,  received  and 
stored  at  the  bonded  storeroom,  and  in 
transit  from  such  premises  to  other 
bonded  premises,  at  any  one  time;  and 

<2)  To  cover  the  amount  of  the  tax  at 
the  rate  imposed  by  law  on  all  brandy 
or  wine  spirits  to  be  withdrawn  for  use 
in  the  fortification  of  wine  and  in  transit 
to,  or  stored  at,  the  bonded  winery  at  any 
one  time. 


The  penal  sum  of  the  bond  Khun  be  cal- 
culated on  the  basis  of  the  wine  and 
brandy  or  wine  spirtts  tax  rates,  and 
the  maximum  quantity  of  either  or  both 
wine  or  brandy  involved,  and  shall  not 
be  less  than  $500  nor  more  than  $50,- 
000;  but  where  the  aggregate  amount  of 
either  or  both  such  taxes  exceeds  the 
amount   of   bond,   additional   bond   or 
bonds  with  surety  or  security  shall  be 
furnished,  provided  that  where  the  lia- 
bility to  such  taxes  exceeds  $50,000,  the 
penal  sum   of  the   additional   b<Mid  or 
bonds  shall  be  calculated  on  the  basis 
of  the  tax  on  the  excess  brandy  or  wine 
spirits    only.    Should    the    winemaker 
neglect  to  file  the  requisite  bond,   the 
district  supervisor  will  refuse  to  allow 
him  to  produce  or  receive  wine  or  with- 
draw brandy  or  wine  spirits  for  fortifi- 
cation until  the  charges  against  the  out- 
standing bond  are  reduced  sufficiently 
to  permit  such  further  operations.    The 
filing  of  blanket  bonds  by  winemakers 
is  not  permissible. 

Bonds  guaranteeing  the  payment  of 
outstanding  assessments  of  taxes  on 
brandy  withdrawn  and  used  in  the  for- 
tification of  wines  shall  continue  in  ef- 
fect as  to  such  taxes  except  that  in 
the  case  of  a  superseding  or  succeeding 
bond,  the  liability  shall  be  assumed  by 
consent  of  surety  on  the  superseding  or 
succeeding  bond. 

Par.  112.  Tax  on  sHll  wines.  The  fol- 
lowing are  the  rates  of  tax  on  stUl 
wines,  artificial  or  imitation  wines  or 
compounds  sold  as  still  wines,  and  ver- 
mouth produced  in  a  bonded  winery, 
the  per  cent  of  alcohol  to  be  reckoned 
by  volume: 


'  5  PR.  2408. 


(a)  6  cents  per  wine  gallon  when  con- 
taining not  more  than  14  per  cent  of 
absolute  alcohol; 

(b)  18  cents  per  wine  gallon  when 
containing  more  than  14  per  cent  and 
not  exceeding  21  per  cent  of  absolute 
alcohol ; 

(c)  30  cents  per  wine  gallon  when 
containing  more  than  21  per  cent  and 
not  exceeding  24  per  cent  of  absolute 
alcohol ; 

(d)  When  containing  more  than  24 
per  cent  of>absolute  alcohol,  classed  as 
distilled  spirits  and  taxed  accordingly. 

Par.  113.  Tax  on  effervescent  toine. 
TTie  following  are  the  rates  of  tax  on 
champagne  or  sparkling  wine  and  arti- 
ficially carbonated  wine: 

(a)  On  each  bottle  or  other  container 
of  champagne  or  sparkling  wine,  3  cents 
on  each  one-half  pint  or  fraction 
thereof; 

(b)  On  each  bottle  or  other  container 
of  artificially  carbonated  wine,  1 V2  cMits 
on  each  one-half  pint  or  fraction 
thereof; 

(c)  Any  of  the  foregoing  articles  con- 
taining more  than  24  per  cent  of  abso- 
lute alcohol  by  volume  shall  be  classed 
as  distilled  spirits  and  shall  be  taxed 
accordingly.  | 


Par.  114.  Computing  tax  on  cham- 
pagne, llie  tax  on  champagne,  spar- 
kling wine,  and  artificially  carbonated 
wine  must  be  computed  on  each  bottle, 
and  not  on  the  aggregate  contents  of  the 
case.  Thus,  the  tax  on  a  one-fifth  gallon 
bottle  of  sparkling  wine  amoimts  to  12 
cents,  and  on  a  case  of  12  such  bottles 
the  tax  amounts  to  $1.44. 

Par.  155.  Marking  of  packages.  When 
shipped  each  package  must  be  plainly 
marked  "For  dealcoholization."  in  addi- 
tion to  bearing  the  marks  required  by 
Paragraph  102  of  these  regulations. 

Par.  161.  Retention  of  acetic  add  on 
winery  premises.  Winemakers  may  not 
retain  acetic  acid  on  the  winery  or  store- 
room premises.  Where  wine  is  to  be 
converted  into  vinegar  stock  in  accord- 
ance with  the  foregoing,  the  material 
required  for  such  conversion  must  be 
brought  into  the  winery  or  storeroom  at 
the  time  of  conversion,  and  any  residue 
not  used  must  be  immediately  removed 
from  the  winery  or  storeroom.  Wine 
converted  into  vinegar  stock  must  be 
kept  separate  and  apart  from  other  wines 
in  the  winery  or  storeroom  during  the 
period  necessary  for  conversion  and 
shipment.  Ilie  vinegar  stock  must  be  re- 
moved from  the  winery  or  storeroom  im- 
mediately after  conversion.  TTie  officer 
supervising  the  conversion  will  see  that 
these  requirements  are  complied  with. 
District  Supervisors  will  advise  the  Com- 
missioner of  all  conversions  under  super- 
vision of  their  officers. 

Par.  205.  Denominations.  Stamps  for 
the  tax-payment  of  wines  will  be  pro- 
vided in  denominations  of  Vs  cent,  \^ 
cent.  1  cent.  IVi  cents,  1^^  cents.  2 
cents.  2%  cents.  3  cents.  4  cents.  5  cents, 
6  cents.  7^  cents.  10  cents.  12  cents.  15 
cents,  18  cents,  20  cents,  24  cents,  30 
cents,  36  cents,  40  cents,  48  cents,  50 
cents,  60  cents,  72  cents,  80  cents,  $1.00, 
$1J20,  $1.44.  $1.50,  $1.60,  $2.00,  $250, 
$4.00,  $4.80.  $5.00,  $9.60,  $20,  $40.  $50. 
and  $100. 

Par.  215.  Retail  and  wholesale  liquor 
dealer.  Unless  exempted  by  law,  all  per- 
sons who  sell  wines  in  quantities  of  less 
than  5  wine  gallons  to  the  same  person  at 
the  same  time  are  liable  for  special  tax 
as  retail  dealers  in  liquors  at  the  rate 
imposed  by  law,  and  all  persons  who  sell 
wines  in  quantities  of  5  wine  gallons  or 
more  to  the  same  person  at  the  same 
time  are  liable  for  special  tax  as  whole- 
sale dealers  in  llqucM^  at  the  rate  im- 
posed by  law.  Persons  selling  wine  both 
in  retail  and  wholesale  quantities  are 
liable  for  special  taxes  as  both  retail 
and  wholesale  dealers  In  liquors,  except 
that  no  retail  dealer  incurs  liability  as 
a  wholesale  dealer  solely  by  reason  of 
sales  of  5  wine  gallons  or  more  to  the 
same  person  at  the  same  time  if  such 
sales  are  for  immediate  consumption 
on  the  premises  where  sold. 

Par.  284.  Application  on  Form  276. 
When  the  winemaker  desires  to  begin 
fortification  of  wine,  he  wlU  make  appli- 
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cantaa  an  i»it  1  of  Fami  719,  I^illfli  ■flnn 
o<  Wine.  In  trtpUoUe,  to  fits  dtaMet 
imier>lMt  for  Uw  — itgnmmt  o(  aa  <■- 
>  to  nptfvlK  f orttflcatloB  c 
ttist  vbere  tbe  dUtxtet  . 
._  .signed  «n  oOeer  to  ttae  irinery  fUMl 
KutlMrtaBd  blm  to  ■iperflw  f m  tilltaiinn 
upon  euullfittmi  of  tlie  wlnanaker.  Vtorm 
376  wUl  be  filed  (firectly  wttli  mefa  ollleer. 

A  aeparato  ftpnUeation  wfll  be  made  fbr 
CT5»  month  In  whlcta  ft  la  dealnd  to 
fortify  wine.  — 

PAa.  285.  Aetkm  by  dUtrtet  mtpervUor. 
IS  the  wUcailon  la  peoperlj  pwpaxed 
and  the  winemaker^  notioa  of  totentloo. 
to  fortify  wine,  Fann  606.  haa  been  Hied 
with  the  district  saperviaor.  and  the  uae 
ef  a  pipe  Une  for  the  trantf er  <tf  brandy 
haa  been  approved,  and  the  wlnemakcr 
haa  procured  or  been  anthortaed  to  pro- 
cure brandy  to  fortify  the  wine,  the  dls- 
trlct  anpenrinr  will,  except  In  caaea  where 
the  vipUcatlon  Is  filed  directly  with  a 
ikalMiistfrt  oflleer,  as  provided  In  Para" 
graph  364.  execute  part  a  of  the  form  and 
deUvcr  aU  three  copies  to  the  oflleer  deslff- 
nated  to  aupei  viae  f  orttflnatmn 

Pax.  261.  Lfftfff     Badk  day  wines  are 
fortified  the  oflleer  will  alao  enter  on 
roan  276  the  Inlannatlon  callfld  for  on 
that  f  onn.  as  indicated  bs  the  headings 
of  the  various  ootomns  and  Unea  and 
the  inatnictions  printed  on  the  form, 
losaes  hfve  been  aurtalned  the 
win  Oxm  the  serial  nmnhrra  of 
the  paek^es  involved,  the  quantity  lost 
from  each  package,  and  the  apparmt 
iceimn  for  the  loss.    Losaea  from  storage 
t^»»tet  will  be  determined  at  the  end  of 
the  month  during  which  winestfe  for- 
tified or  upon  completion  of  fortification 
for  the  month,  as  provided  in  paragzaph 
366a.    At  the  dose  of  the  month  or  upon 
oompietlon  of  fortification  for  the  month, 
the  if*"*^***  wOl  complete  the  f otbi.  retain 
one  copy  at  the  winery  aa  a  permanent 
record,  and  forward  the  other  two  copies 
to  the  district  supervisor.  %rho  wm  trans- 
mit one  wwy  to  the  CommlsBloner  with 
his  brandy  account.  Form  290. 

Article  LXll—TttX  UablUtit  on  Brandy 
or  Wine  SptrU*  WtthOraam  for  For- 
UftaOion. 

Pab.  308.  Charge  againat  winemaker^ 
The  amounts  of  tax  at  the  rates  tanpoaed 
by  law  on  brandy  or  wine  merits  with- 
drawn from  a  fruit  distillery  or  an  inter- 
nal revenue  bonded  warehouse  for  the 
fortlfieation  of  wine  shall  be  charged 
against  the  wlnemaker  Immediately  upon 
withdrawal  of  such  brandy  or  wlneyir- 
Its.  When  the  brandy  or  wine  spirits 
have  been  used  lawfully  In  the  fortifi- 
cation of  wine  and  accounted  for  satisfac- 
torily, the  wlnemaker  diall  be  given 
appropriate  cxedit. 

Pjui.  310.  Record.  The  district  super- 
ylaw  Shan  maintain  a  record  which  wO 
enable  a  ready  determination  regardatoi 
the  amount  of  brandy  or  wine  apiriti 
ig|Hfif*nftmf  a  potential  tax  MahtBty  un^ 
der  the  wlnemaker's  bond.  The  amoun 
of  fortifying  brandy  or  wine  spirits  oi 
hand  at  or  deposited  in  the  f  ortlficatlOK 


of  the  winery;   the  amoont  of 
blimdy  or  wine  sBttUslaSt  In  transit  to 

0  '  to  the  forttficatkm  room  of  the  wln- 
e  y;  and  the  aamuut  of  brandy  sped- 

1  Ml  In  approived  applications  on  Form 
3  7.  bat  not  reported  deposited  In  the 
f  rtmcation  room,  diall  be  considered 
c  isrges  against  the  wlnemaker.  The 
a  nounte  of  brandy  or  wine  spirits  shown 
c  i  VOm  375  (Storekeeper-Ganger's  Re- 
I  art  of  Ptoctification  of  Wine)  shall  be 
c  msl<lered  credlte  for  brandy  or  wine 

Ito  used.    Such  credits  shall  be  en- 

In  the  record  by  the  District  Su- 

tanmedlately  upon  receipt   of 

375.    The  wlnemaker  shall  also  be 

_  credit  In  the  reocutl  vriiere  the  tax 

bem  remitted  or  paid  on  losses  of 

or  wine  spirits.    The  District 

jpervisor  shall  not  disapprove  a  wine- 
1  laker's  application  on  Form  257  for  the 
rlthdrawal  of  brandy  or  wine  sptrtts  im- 
eas  he  has  reason  to  believe  thsa  the 
ifw%i  gam  of  the  wlnemaker's  b(»d  is 
lot  suflldent,  under  the  provisions  of 
laragrapb  48  of  these  regulations,  to 
over  the  tax  liability  on  the  amoimt  of 
vandy  or  wine  qitrits  covered  by  the 
ippllcation. 

Pml  SU.  Anessmenf  of  tax.  Where  it 
Ujpears  that  brandy  or  wine  spirits  with- 
Irawn  by  a  wlnemaker  have  not  been 
Med  lawfully  in  the  fortification  of  wine 
ur.that  the  tax  should  not  be  remitted  on 
it  loas  of  brandy  in  tranatt  to  or  at  the 
'ortiflcationroam  of  a  winery,  the  district 

yr  will   transmit  all   pertinent 

japers  with  appropriate  comment  to  the 
3ommlB8laner.  If  tax  is  foimd  to  be  due. 
It  will  be  siiiicnnnd  by  the  Ctnnmissioner. 

Paragraphs  49,  312,  313.  314.  315,  and 
S15a,  Regulattans  No.  7.  as  amended 
(Part  178.  TlUe  30.  Code  of  Federal  Regu- 
lations) are  hereby  revoked,  except  as  to 
rights  or  ]laW"»**  arlstng  prior  to  July  1, 
1940. 

[BSMLl  T.  MOORET, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved,  July  30,  1940. 
Jomr  L.  SuixiVAN, 
Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc 


wfakh  have  been  or  may  hereafter  be 
transferred  to  the  Forest  Service  for  ad- 
ministration, protection,  and  manage- 
ment as  experimental  forests,  to  perform 
the  functions  hereinafter  outlined.  The 
requirements  of  Department  Regulations 
Nos.  1712  and  3312  which  conflict  with 
this  axithorlzation  are  hereby  waived: 


40-3183:   nied.  August  1,  1040; 
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TITLE  36— PARKS  AND  FORESTS 
CHAPTER  H— FOREST  SERVICE 
Dblmmudh  or  Adthohtt  nc  ComcxcnoN 
With  lams  Aoornxxo  roa  Land  Uhli- 
xATum   PioouM   WmcH   Havs   Been 

HUMSrKMIED  TO  THB  FOREST  SXIVICX 
KM  ABinMlST»AT10N,  PsOTaCTION.  AND 
IfAlUCXlIXHT  AS  EXPaaBOEMTAL  FoaiSTS 

The  Chief  or  Acting  Chief  of  the  For- 
est Service,  or  any  employee  of  the  De- 
partment vrtkom  either  of  them  may  des- 
ignate In  writing,  is  hereby  spedflcally 
authoriaed.  on  behalf  of  the  United  States 
ta  connection  with  lands  acquired  for  the 
Ifind  utilization  program,  administered 
under  Title  m  and  related  secticms  of 
the  Bankhead-Jones  Farm  Tenant  Act, 


1.  Conduct,  either  hidepcndently  or  in 
cooperation  with  individuals  and  public 
and  private  agencies,  forestry  and  related 
Investigations  and  experiments;  deter- 
mine the  contribution  to  be  made  by  each 
cooperator  and  the  terms  and  conditions 
undo:  which  cooperation  will  be  con- 
ducted: and  dispose  of  or  utilize  the 
products  resulting  therefrom  in  such 
manner  as  Is  deemed  most  feasible  and 
best  calculated  to  effectiiate  the  purposes 
of  such  investigations  and  experiments. 
If  such  products  are  disposed  of  by  sale, 
competitive  bids  shall  be  solicited  if  their 
appraised  value  exceeds  $500. 

2.  Execute  leases,  licenses,  permits. 
agreements,  and  other  forms  of  contracts 
permitting  the  use  of  such  lands,  when 
consistent  with  the  purposes  for  which 
the  experimental  forests  were  estab- 
lished, for  cropping,  grazing,  building 
occupancy,  recreational  and  tncidenUl 
purposes,  provided  they  do  not  extend  for 
more  than  ten  years. 

3.  Execute  easements,  leases,  licenses, 
and  other  forms  of  contracts  permitting 
the  c<mstruction  and  maintenance  of 
telephone  lines,  pipe  Hnes,  roads,  irriga- 
tion and  drainage  ditches,  and  similar 
facilities  across  such  lands  when  such 
construction  will  not  materially  inter- 
fere with  the  purposes  for  which  the 
experimental  forests  were  established. 

4  Execute  easements,  leases,  and  li- 
censes for  the  acquisition  of  interests  in 
real  property. 

5.  Exercise  all  powers  to  revoke,  termi- 
nate, or  cancel  contra<^  executed  in 
accordance  with  the  foregoing  authority, 
or  under  which  the  United  Stotes  has 
acquired,  or  may  hereafter  acquire. 
rights  or  obligations  by  virtue  of  the 
acquisition  of  such  lands,  which  are  ex- 
ercisable either  by  the  terms  of  the  con- 
tracts themselves,  or  by  operation  of  law. 
6  Compromise  claims  and  obligations 
which  are  not  in  excess  of  $500.  and 
adjust  and  modify  the  terms  of  leases, 
contracts,  and  agreements  executed  m 
accordance  with  the  foregoing  authority. 
as  circimtistances  may  require. 

The  Chief  or  Acting  Chief  of  the  For- 
est Service  is  further  authorized  to  issue 
such  instructions  to  the  officers  and  em- 
ployees of  the  Forest  Service  and  to 
establish  such  procedures  for  the  guid- 
ance of  cooperators  and  users  of  said 
lands  as  may  be  necessary  in  the  exer- 
cise of  the  powers  herein  conferred. 

Done  at  Washington.  D.  C  this  1st 
day  of  August  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[SEAL]  H.  A.  WALLACE. 

Secretary  of  Agriculture. 


[P.  R.  Doc.  40-3191;  FUed.  August  1.  IW*- 
8:32  p.  m.l 


TITLE  46— SHIPPING 

CHAPTER    I— BUREAU    OP    MARINE 
INSPECTION  AND  NAVIGATION 

{Order  No.  44] 

Subchapter      A — ^Docttmbktation.      En- 

TRANCI  AND  CLEARANCE  OF  VESSELS,  EtC. 

amendments 

August  1,  1940. 
Class  9  of  subsection  (c)  of  §  1.3  Ves- 
sels entitled  to  documents  is  amended  to 
read  as  follows: 

Seagoing  vessels,  whether  steam  or 
sail,  wherever  built,  when  wholly  owned 
by  citizens  of  the  United  States  or  corpo- 
rations. t>rganlzed  and  chartered  imder 
the  laws  of  the  United  States  or  any  state 
thereof,  the  president  and  managing  di- 
rectors of  which  are  citizens  of  the 
United  States.     (See  46  CPR  1.48). 

Porelgn-built  vessels  registered  In  ac- 
cordance with  the  foregoing  provisions 
of  Class  9  shall  engage  only  in  trade  with 
foreign  countries,  with  the  Philippine 
Islands,  or  the  Islands  of  Guam.  Tutuila, 
Wake,  Midway,  and  Kingman  Reef. 
They  shall  not  engage  In  the  coastwise 
trade,  except  as  provided  by  sections  18 
and  22  of  the  Merchant  Marine  Act,  1920 
as  amended,  nor  in  the  American 
fisheries. 

Section  1.3  Vesseb  entitled  to  docx^ 
merits  Is  also  amended  by  the  addition  at 
the  end  thereof  of  a  new  subsection  let- 
tered (e)  reading  as  follows: 

'e)  Any  vessel  falling  within  the  pro- 
visions of  any  of  the  foregoing  classes 
shall  not  engage  in  the  coastwise  trade  if 
owned  by  a  corporation,  unless  75  per 
centum  of  the  Interest  in  that  corpora- 
tion Is  owned  by  citizens  of  the  United 
States  as  required  by  law. 

If  any  such  registered  vessel  is  owned 
by  a  corporation  and  is  entitled  to  engage 
In  the  coastwise  trade,  the  following  no- 
tation must  be  made  on  the  register: 

"75  per  centum  of  the  interest  in  the 
corporation  owning  this  vessel  is  owned 
by  citizens  of  the  United  States  as  re-  I 
quired  by  law.  It  may  engage  in  the 
coastwise  trade  so  long  as  so  owned  and 
Do  longer.'' 

Subsection  (b)  of  S  1.8  Marine  docu- 
ments, kinds  of  Is  amended  to  read  as 

follows: 

'b)  Marine  documents  are  of  two  de- 
scriptions—permanent, granted  to  vessels 
at  their  home  ports."  and  temporary, 
granted  to  vessels  at  ports  other  than 
their  home  ports. 

"Under  the  "Seattle  plan",  which  la  tn 
lorce  in  a  number  of  customs  districts  a 
yessel  having  its  home  port  within  the  dls- 
mct  may  secure  a  permanent  document  at 
^y  other  port  of  the  same  district  from 
wnjch  marine  documents  issue. 
No.  151 3 
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Subsection  (a)   of  8  1^2  Registers  Is 
amended  to  read  as  follows: 

(a)  Certificates  of  registry  ate  requisite 
for  vessels  of  the  United  States  engaged 
in  the  foreign  trade,  and  are  permitted 
to  such  vessels  engaged  In  the  domestic 
trade  (see  46  CPR  IJ  and  6.1).  Blank 
forms  (Commerce  Form  1265)  attested 
under  the  seal  of  the  Department  of  Com- 
merce win  be  furnished  to  collectors. 
(See  46  CPR  L37). 

The  title  to  8  130  Permanent  enroll- 
ment or  license  or  renewal  thereof  to  a 
vessel  absent  from  home  port  is  amended 
to  read:  Permanent  enrollment  or  U- 
cense  or  renewal  thereof,  or  permanent 
register,  to  a  vessel  absent  from  fiome 
port,  and  subsection  (a)  of  that  section 
is  amended  to  read  as  follows: 

(a)  Permanent  enrollment  and  license 
or  Ucense  or  register  may  be  issued  to 
any  vessel  absent  from  her  home  port 
upon  application  to  the  collector  or  dep- 
uty collector  thereof,  through  the  office 
of  the  coflector  or  deputy  collector  at  the 
port  at  which  the  vessel  may  be.  where 
the  master's  oath  should  nrst  be  taken." 

"The  collector  at  the  home  port  of  a 
vessel  may  issue  a  permanent  document  for 
that  vessel  if  the  owner's  and  master's  oaths 
are  executed  at  the  home  port  of  the  vessel 

u^ft  ^T"^  ****  ^*^^  °^*y  ^  (nitslde  toe 
limits  of  the  customs  district  within  which 
the  home  port  is  situated. 

Subsection  (c)  and  (d)  of  8  1.31  Re- 
newal  of  licenses  are  relettered  (d)  and 
(e),  respectively,  and  a  new  subsection 
lettered  (c)  Is  inserted  Immediately  fol- 
lowing subsection  (b)  and  reading  as 
follows: 


(c)  If  a  license  Is  presented  for  re- 
newal at  any  time  within  thirty  calen- 
dar days  prior  to  the  date  of  expira- 
tion shown  thereon,  it  may  be  renewed  for 
a  period  of  one  year  from  that  date  of 
expiration. 

Section  1.32  Surrender  of  permanent 
document  is  amended  to  read  as  follows: 

§  1.32    Surrender  of  permanent  docu- 
ments.^o     Marine   documents   must    be 
[surrendered   when  a   vessel   !s   sold   in 
whole  or  in  part;  when  a  vessel  has  been 
lost  or  taken  by  an  enemy,  or  otherwise 
prevented  from  returning  to  the  port  to 
which   she   belongs;    when   a   vessel   is 
burnt  or  broken  up;  when  a  vessel  Is 
altered    in    form    or   burden    by    being 
lengthened,  shortened,  or  built  upon,  or 
changed  from  one  denomination  to  an- 
other by  the  method  of  rigging  or  fitting; 
when  a  vessel  changes  from  one  employ- 
ment to  another;  when  a  vessel  changes 
her  name;  when  the  president  or  the 
secretary  of  an  incorporated  company 
owning  a  vessel  and  whose  name  appears 
on  the  documents  of  such  vessel  dies,  is 
removed,    or    resigns    therefrom;    and 
when  a  vessel  arrives  at  her  home  port 


v^e  under  temporary  documents.  The 
apiMWal  oi  the  United  States  Bfarttime 
Commission  of  the  surrender  of  the  doc- 
ument of  the  vessel  covered  by  a  pre- 
ferred mortgage  must  be  obtained  except 
In  cases  stated  in  46  CPR  1 J7  Cf ) . 

*  For  statutory  provlslaDs,  see  ILS.  414S  as 

30,  RB.  4170  as  amended.  46  XJS.C  39;  R3. 
«M,  46UJ3.C.  264:  HS.  4S25  as  amend^Kl.  46 
U.S.C.  267;  Merchant  Marine  Act  of  1920  sec 

30.fUj>fec.  O  (a).  46  US.C.  961  (a);  49  SUt! 
1987.  46  U.S.C..  Sup.  1114.  ^   '•  ■"  °«*«'- 

Subsection  (a)  of  8  1.37  Exchange  of 
documents  is  amended  to  read  as  fol- 
lows: 

Ca)  Any  enrolled  and  licensed  or  li- 
censed vessel  may  be  registered,  and  any 
registered  vessel  may  be  enrolled  and 
licensed  or  licensed  upon  the  surrender 
of  her  documents  to  the  collector  of  any 
district;  but  neither  enrollment  nor  li- 
cense for  the  coasting  trade  or  for  the 
coasting  trade  and  mackerel  fishery  shall 
be  granted  to  a  vessel  prohibited  by  law 
from  engaging  In  the  coastwise  trade 
(46  CPR  ij  and  1.48) ;  neither  enroll- 
ment nor  license  for  the  fisheries  or  for 
the  coasting  trade  and  mackerel  fishery 
shall  be  granted  to  a  vessel  prohibited 
by  law  from  engaging  in  the  American 
fisheries.  (46  CPR  1.3  and  1.48) ;  nor  to 
a  vessel  having  on  board  merchandise 
brought  from  a  foreign  port  until  it  be 
wholly  unladen  and  the  duties  paid  or 
secured. 

Subsection  (a)  of  §  1.47  Transfer  from 
Lakes  to  Seaboard  is  amended  to  read 
as  follows: 


(a)  When  a  vessel  so  enrolled  and  li- 
censed leaves  the  inland  waters  of  the 
frontier  and  engages  in  trade  on  the 
seaboard,  she  must  surrender  her  fron- 
tier papers;  and  if  bound  on  a  foreign 
voyage  partly  by  sea  she  must  take,  in 
lieu  of  her  frontier  papers,  a  certificate 
of  registry  (Commerce  Ftorm  1265) 
(Pot  procedure  for  vessels  engaged  in 
trade  between  ports  on  tiie  Atlantic  and 
S"*^  ?'^^  °'  ^^  ^^ted  States  and 

^S^  P°^  °°  t^e  Great  Lakes, 
see  46  CPR  6.6.) 

Subsection  (e)  of  8  1.48  Registry  of 
foreign-bum  vessels  under  Revised  Stat- 
utes 4132,  as  Amended  is  amended  to 
read  as  follows: 

(e)  Pbrelgn-built  vessels  owned  and 
documented  prior  to  February  l  1920 
by  persons  citizens  of  the  United  States' 
and  those  owned  by  the  United  States 
on  June  5.  1920.  when  sold  to  and  owned 
by  persons  citizens  of  the  United  States 
may  not  engage  in  the  American  fish- 
eries, but  are  otherwise  unlimited  as  to 
documents  and  trade  so  long  as  they 
continue  in  such  ownership.  When  a 
marine  document  is  Issued  to  such  a  ves- 
sel, the  following  notation  must  be  made 
thereon: 


FBDBRAI 
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-As  ameiMted  by  section  5  fl*  the 

ftmm.  Canal  Act  and  by  the  Act  of  Angat 
It.  1»14,  and  sections  22,  27.  end  IBrf 
tbe  Ifercbant  Marine  Aet  olOnne  5, 1920. 
asamended.  This  vessel  may  not  engaie 
In  the  American  fleherles.'* 
If  the  vessel  is  owned  by  a  corporatton 
.  and  is  entitled  to  engage  in  the  coastwise 
trade,  the  notation  reqoixed  by  *•  CFR 
U  (e)  must  also  be  made  on  the  docn- 
mcnt. 

Subsection  (f)  of  the  same  section  is 
,in^««wH  to  read  as  foQows: 

(f)  Ftareign-bullt  vessels  acquired  by 
American  citlaens  subsequent  to  Pebru- 
ary  1.  1220.  or  June  8,  1228,  as  the  ease 
may  be.  are  limited  to  the  foreign  trade. 
When  a  register  is  issued  to  «ich  a  vead. 

the  foDofwing  notation  must  be  made 


1 


REGISTER,  Saturday,  August  3,  1949 


to  the  isocedure  outlined  in  46 
Clfet  6.4. 
(sietton  161  R&.  5  UB-C.  22) 

.]  ROBBtT  H.  HnCKLET. 

AeUng  Secretarv  of  Commerce. 
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-As  amended  by  section  5  of  the  Pan- 
ama canal  Act.  by  the  Act  of  August  It. 
1214.  by  section  27  of  the  ^t^*^^ 
Marine  Act  of  June  5. 1920.  as  amended, 
and  by  the  Act  of  May  24.  lOSt.  entl^bog 
the  vessd  to  engage  only  in  trade  with 
foreign  countries,  with  the  Fhiimiiine 
t.i>>%hk,  or  the  Islands  of  Guam.  Ttttuila. 
Wake.  Midway,  and  Kingman  Beef.  ISHs 
vessel  shall  not  engage  in  the  coastwise 
trade  or  the  American  fisheries.** 

Subsection  (a)   of  I  1.56  Change  of 
name  o^  docMRentod  oesKl  is  amended  to 

read  as  follows: 


B.  Doc.  40-8190:   FU«d.  August  1,   IMO: 
4:18  p.  m-l 


DP^ARTMENT  OF  THE  INTERIOR. 

General  Land  Oflice. 
a^ocK  DarviWAT  WttHuaAWAL  No.  44, 
WroMiira  No.  8,  Rsmrcso 

JOT.Y  23.  1940. 
Departmental  orders  of  October   14, 
1  It.  April  1. 1919,  and  January  31. 1920, 
e  tn»«»««H*wnr  and  modifying  Stock  Drive 


(a)  The  name  of  a  documented 
sel  (including  an  enrolled  and  licensed 
or  licensed  yacht)  shall  not  be  changed 
except  with  the  consent  and  approval  of 
the  Director  of  Marine  InspeetiGn  and 
Navigation,  under  penalty  of  forfeiture. 
Section  2A  Bntry  of  American  veuela. 
is  amended  by  the  addition  of  a  new  sub- 
section at  the  end  thereof  lettered  (f) 
and  reading  as  fcrilows: 

(f  >  The  master  shaU  deposit  his  regls^ 
ter  with  the  coUector  on  or  before  the 
entry  of  the  vessel.  THe  register  shaD 
be  returned  by  the  conector  upon  clear- 
ance of  the  vessel,  or  upon  Its  departure 
in  cases  where  clearance  is  not  required. 
Subsection  (b)  of  I5J  Requirtment* 
of  aearance  is  amended  to  read  as 
toUom: 

(b)  In  the  event  that  departure  is  de- 
layed beyond  the  second  day  after  clear- 
ance, the  delay  must  be  reported  to  the 
coUector  who  should  note  the  fact  of  de- 
tention on  the  certificate  of  clearance 
and  on  the  ofBclal  record  of  clearance. 
If  after  clearance,  the  profnaed  voyage 
la  canceled,  the  rea«»  thereftar  should  be 
reported  in  writing  and  the  certificate  of 
clearance  surrendered. 

Subsection  (h)  of  f  5.16  Fessels  Oeor- 
Mg /oreiffneia  domestie  ports  is  amended 

to  read  as  follows: 

(h)  Vessels  proceeding  to  American 
ports  in  noncontiguous  territory  must 


w  ly  Withdrawal  No.  44.  Wyoming  No.  8, 
u  ider  section  10  of  the  act  of  December 
1916.  39  Stat.  962.  as  amended  by 
t|e  act  of  January  29.  1929.  45  Stat. 
1|44,  are  hereby  revoked  so  far  as  they 
feet  the  frtlowing-described  lands: 

Sixth  Principal  Meridian 

'A  40  N..  R.  101  W.,  lot  9  sec.  8: 
1    80  N.  B.  101  W..  OT^NWy*  ■«.  18; 
3  49  N..  B.  108  W.,  lots  S  »^*;8Vi  W4 . 
8W%  sec.  1.  »U  sec.  a.  SB%NE%.  NWJ4 
8B\4.   8%S«%    sec.    10.    sD    sec.    11,   N»4 
HWvi    ■«•    12!   N%NW«4.    SE14NWV4    sec. 

14.  nrnvt  sec.  15: 

■gg^^stlng  2434.78  seres. 

OSCAll  L.  Chafmak. 
AsiistaHt  Secretary  of  the  Interior. 

\  ?    R    Doc.  40-3193;   PUed.  August  2.   1940; 
^  9:39  a.  m.) 


»EPARTMENT  OF  AGRICULTURE 

Farm  Security  Administration, 
Assignation   of  Counties   for  Tenant 
Purchase  Loans 

NEVADA 

August  2.  1940. 
Pursuant  to  the  provisions  of  Tltie  I 
>f  the  Bankhead-Jones  Farm  Tenant 
kct.  and  Section  n  3  of  Administration 
Drder  230  of  the  Farm  Security  Admln- 
gtratbm,  issued  thereunder,  and  upon 
he  baste  of  the  recommendation  ol  the 
Nevada  State  "FBim  Security  Advisory 
:ommlttee,  the  following  counties  are 
lereby  designated  as  those  in  which 
oans,  pursuant  to  said  Tltie,  may  be 
made'  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30,  1941: 
(1)  th^  county  which  was  designated 
for  the  im^ung  of  loans  for  the  fiscal 
year  ending  June  30,  1940;  and  (2)  the 
following  additional  county: 


Churchill 

[SBALl 


H.  A.  Wallack, 
Secretary  of  Agriculture. 


IF    B.  DOC.  40-8308;  Filed.  August  2,  1940; 
*   '  U:S8  a.  m.1 


FEDERAL  SECURITY  AGENCY. 
Food  and  Drug  Administratien. 

[Docket  No.  FU.C.-21] 

Notice  of  Public  Hearings  for  Purpose 
OF  Receiving  Evidence  Upon  Basis  of 
Which  Regulations  May  Be  Promul- 
gated Fixing  and  Establishing  a  Defi- 
nition AND  Standard  of  Identity  for 
Each  of  the  Following  Poods:  (A) 
Flour,  White  Flour,  Wheat  Flour, 
Plain  Flour;  (B)  Durum  Flour;  tC) 
Whole  Wheat  Flour,  Graham  Flour, 
Entire  Wheat  Flour;  (D)  Cracked 
Wheat;  (E)  Crushed  Wheat;  (F) 
Whole  Durum  Wheat  PloiTr;  (G) 
Self-rising  Flour,  Self-rising  White 
Flour,  Self-rising  Wheat  Flour;  (H) 
Phosphated  Rx)UR,  Phosfhated  White 
Floor,  PHoeFHATED  Wheat  Flour;  (I) 
Farina;  and  (J)  Semolina 

Notice  is  given  hereby  that  the  Admin- 
istrator of  the  Federal  Security  Agency, 
upon  his  own  initiative  and  in  accord- 
ance with  the  provisions  of  sections  401 
and  701  (e)  of  the  Federal  Pood,  Drug. 
and  Cosmetic  Act,  52  Stat.  1046,  1055.  21 
UJ3.C.  Sees.  341  and  371  (e)  (Supp.  V, 
1939) ;  the  Reorganization  Act  of  1939.  53 
Stat.  561,  5  UJ8.C.  Sec.  133 '(Supp.  V. 
1939);  and  Reorganization  Plans  No.  I 
(53  Stat.  1423,  4  FJl.  2727)  and  No.  IV 

(54  SUt.  .  5  FJl.  2421) ;   wUl  hold 

pubUc  hearings  upon  the  proposals  set 
forth  herein,  commen^ng  at  10  o'clock  in 
the  morning  of  September  4th,  1940.  In 
Rooms  A.  B.  and  C,  Departmental  Audi- 
torium.   Ckjnstitution    Avenue,    between 
12th  and  14th  Streets  NW..  Washington. 
D.  C,  for  the  purpose  of  receiving  evi- 
dence upon  the  basis  of  which  regula- 
tions may  be  promulgated   fixing   and 
establishing  a  reasonable  definition  and 
standard  of  identity  for  each  of  the  fol- 
lowing foods:  flour,  white  flour,  wheat 
flour,  plain  flour;  durum   flour;  whole 
wheat  flour,  graham  flour,  entire  wheat 
flour;   cracked   wheat;   crushed  wheat: 
whc^e    durum    wheat    flour;    self -rising 
flour.  self-risingjDhUe  flour,  self-risinq 
wheat    flour;    phoaphated    flour,    phof- 
phated  white  flour,  phosphated  wheat 
flour:  farina,  and  semolina. 

All  interested  persons  are  Invited  to 
attend  these  hearings,  either  in  person 
or  by  represenUtive.  and  to  offer  evi- 
dence relevant  and  material  thereto. 

Mr.  Alanson  W.  Willcox  hereby  is  des- 
ignated as  presiding  officer  to  conduct 
the  hearings,  in  the  place  of  the  Admin- 
istrator, with  full  authority  to  admin- 
ister oaths  and  affirmations  and  to  do 
all  other  things  appropriate  to  the  con- 
duct of  the  hearings. 

The  hearings  will  be  conducted  In  ac- 
cordance with  the  rules  of  practice  pro- 
vided for  such  hearings,  as  published  in 
the  Federal  Register  of  Wednesday. 
June  26.  1940.  at  pages  2379  to  2381 
(5  FM.  2379-2381). 

In  lieu  of  personal  appearance,  inter- 
ested peraons  may  offer  affidavits  by  de- 
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livering  the  same  to  the  presiding  officer 
at  Room  2240,  South  Building,  Inde- 
pendence Avenue,  between  12th  and  14th 
Streets  SW.,  Washington,  D.  C,  on  or 
before  the  date  of  the  opening  of  the 
hearings.  Such  afliidavits,  if  relevant 
and  material,  may  be  received  and  made 
a  part  of  the  record  at  the  hearings,  but 
the  Administrator  will  consider  the  lack 
of  opportunity  for  cross-examination  in 
determining  the  weight  to  be  given  to 
statements  made  in  the  form  of  affi- 
davits. Every  Interested  person  will  be 
permitted  to  examine  the  affidavits  of- 
fered and  to  file  counter-affidavits  with 
the  presiding  officer. 

The  proposed  definitions  and  stand- 
ards of  identity  attached  hereto  and 
made  a  part  hereof  are  subject  to  adop- 
tion, rejection,  amendment,  or  modifica- 
tion by  the  Administrator,  in  whole  or 
in  part,  as  the  evidence  adduced  at  the 
hearings  may  require. 

Done  at  Washington,  D.  C,  this  1st 
day  of  August  1940. 

Wayne  Coy, 
Acting  Administrator. 
Federal  Security  Agency. 

5  15.000  Flour,  white  flour,  wheat 
flour,  plain  flour;  identity;  label  state- 
ment of  optional  ingredients,  (a)  Flour, 
white  flour,  wheat  flour,  plain  flour,  is 
the  food  prepared  by  grinding  and  bolt- 
ing cleaned  wheat  containing  not  more 
than  10  percent  by  weight  of  dunun 
wheat,  red  dunun  wheat,  or  any  mixture 
of  these;  such  proportion  of  malted 
wheat  may  be  used  as  compensates  for 
any  natiu^l  deflciency  of  enzymes.  The 
final  bolting  is  through  a  cloth  having 
openings  not  larger  than  those  of  No.  100 
woven  wire  cloth  which  complies  with 
the  specifications  for  such  cloth  in 
"Standard  Specifications  for  Sieves" 
published  March  1.  1940.  by  the  U.  S. 
Department  of  Commerce,  National  Bu- 
reau of  Standards.  It  is  so  freed  from 
bran  coats  or  germ,  or  both,  that  the 
percent  of  ash  contained  therein  is  not 
more  than  the  sum  of  one-twentieth  of 
the  percent  of  protein  contained  therein 
and  0.3.  Its  moisture  content  is  not 
more  than  15  percent.  Unless  such  ad- 
dition conceals  damage  or  inferiority  of 
the  flour  or  makes  it  appear  better  or  of 
greater  value  than  it  Is,  one  or  any  com- 
bination of  two  or  moif  of  the  following 
optional  bleaching  ingredients  may  be 
added  in  a  quantity  not  more  than  suffi- 
cient for  bleaching,  or  in  case  such  in- 
gredient has  an  artificial  aging  effect.  In 
a  quantity  not  more  than  sufficient  for 
bleaching  and  such  artificial  aging 
effect: 


or  "Plain  Rour"  spears  on  the  label  so 
coni^icuafusly  as  to  be  easily  seen  undo* 
customary  conditions  of  purchase,  such 
word  shall  immediately  and  conspicu- 
ously precede  or  follow  such  name,  with- 
out intervMiing  written,  printed,  or 
graphic  matter. 

(c)  For  the  purposes  of  this  section — 

(1)  Ash  content  is  determined  by  the 
method  prescribed  in  the  book  "Official 
and  Tentative  Methods  of  Analysis  of 
the  Association  of  Official  Agricultural 
Chemists",  Fourth  Edition,  1935,  page 
207.  under  "Method  I— Official". 

(2)  Protein  content  is  5.7  times  nitro- 
gen content  as  determined  by  the  method 
prescribed  in  such  book  on  page  25.  under 
"Kjeldahl-Gunning-Arnold  M  e  t  h  o  d— 
Official". 

(3)  Moisture  content  is  determined  by 
the  method  prescribed  in  such  book  on 
page  206,  under  "Vacuum  Oven  Method — 
Official". 

(d)  No  provision  of  this  section  shall 
be  construed  as  authorizing  the  addition 
of  diuTim  wheat,  red  durum  wheat,  or 
any  mixture  of  these  to  other  wheat  used 
in  preparing  flour. 

§  15.010  Durum  flour,  identity,  (a) 
Durrun  flour  is  the  food  prepared  by 
grinding  and  bolting  cleaned  durum 
wheat  containing  not  more  than  10  per- 
cent by  weight  of  wheat  other  than 
durum.  The  flnal  bolting  is  through  a 
cloth  having  openings  not  larger  than 
those  of  No.  100  woven  wire  cloth  which 
complies  with  the  speciflcations  for  such 
cloth  set  forth  in  "Standard  Specifica- 
tions for  Sieves"  published  March  1, 1940, 
by  U.  S.  Department  of  Commerce,  Na- 
tional Bureau  of  Standards.  It  is  so 
freed  from  bran  coats  or  germ,  or  both, 
that  its  ash  content  is  not  more  than 

percent  (to  be  flxed  within  the 

range  of  1.2  percent  to  1.5  percent) .  Its 
moisture  content  is  not  more  than  15 
percent. 

(b)  For  the  purposes  of  this  section — 


(1)  Oxides  of  nitrogen. 
^2)  Chlorine. 

(3)  Nitrosyl  chloride. 

(4)  Nitrogen  trichloride. 

(5)  Benzoyl  peroxide. 

'b)  When  any  optional_bleaching  in- 
gredient is  used,  the  label  shall  bear  the 
Ijrd  "Bleached".    Wherever  the  name 
nour",  "White  Flour",  "Wheat  Flour". 


(1)  Ash  content  is  determined  by  the 
method  prescribed  in  the  book  "Official 
and  Tentative  Methods  of  Analysis  of 
the  Association  of  Official  Agricultural 
Chemists",  Fotuth  Edition,  1935,  page 
207,  imder  "Method  I— Official". 

(2)  Moisture  content  is  determined 
by  the  method  prescribed  in  such  book 
on  page  206.  under  "Vacuum  Oven 
Method— Official". 

(c)  No  provision  of  this  section  shall 
be  construed  as  authorizing  the  addition 
of  wheat  other  than  durum  to  durum 
wheat  used  in  preparing  durum  flour. 

§  15.020  Whole  wheat  flour,  graham 
flour,  entire  wheat  flour,  identity,  (a) 
Whole  wheat  fiour,  graham  fiour.  entire 
wheat  flour,  is  the  food  prepared  by  so 
grinding  cleaned  wheat  containing  not 
more  than  10  percent  by  weight  of  durum 
wheat,  red  durum  wheat,  or  any  mixture 
of  these,  that  when  tested  by  the  method 
prescribed  in  subsection  (b)  (2)  not 
more  than  10  percent  fails  to  pass 
throu^  a  No.  8  sieve  and  not  less  than 


50  percent  passes  through  a  No.  20  sieve. 
The  proportions  of  the  natural  constit- 
uents of  such  wheat,  other  than  mois- 
ture, remain  unaltered.  Whole  wheat 
flour  contains  not  more  than  15  percent 
of  moisture. 

(b)  For  the  purposes  of  this  section — 

(1)  Moisture  is  determined  by  the 
method  prescribed  in  "Official  and  Ten- 
tative Methods  of  Analysis  of  the  Asso- 
ciation of  Ofliclal  Agricultural  Chemists", 
Fourth  Edition.  1935,  page  206.  under 
"Vacuum  Oven  Method— Official". 

(2)  The  method  referred  to  in  subsec- 
tion (a)  Is  as  follows:  Use  No.  8  and  No. 
20  sieves,  having  standard  8  inch  full 
height  frames,  complying  with  the  speci- 
flcations for  wire  cloth  and  sieve  frames 
in  "Standard  Speciflcations  for  Sieves" 
published  March  1, 1940.  by  U.  S.  Depart- 
ment of  Commerce,  National  Bureau  of 
Standards.    Pit  a  No.  8  sieve  into  a  No. 
20  sieve.    Attach  bottom  pan  to  the  No. 
20  sieve.    Pour  100  grams  of  the  sample 
into  the  No.  8  sieve.    Attach  cover  and 
hold  the  assembly  in  a  slightly  Inclined 
position    with    one    hand.    Shake    the 
sieves  by  striking  the  sides  against  the 
other  hand  wiUi  an  upward  stroke,  at  the 
rate   of    about    150    times   per   minute. 
Turn  the  sieves  about  one-sixth  of  a 
revolution,  each  time  in  the  same  direc- 
tion,  after  each   25   strokes.    Continue 
shaking   for   two  minutes.    Weigh   the 
material  which  falls  to  pass  through  the 
No.  8  sieve  and  the  material  which  passes 
through  the  No.  20  sieve.    Record  percent 
by  weight  of  each  such  material. 


(c)  No  provision  of  this  section  shall 
be  construed  as  authorizing  the  addition 
of  durum  wheat,  red  durum  wheat,  or 
any  mixture  of  these  to  other  wheat  used 
in  preparing  v^ole  wheat  flour. 

S  15.030  Cracked  wheat;  identity. 
(a)  Cracked  wheat  Is  the  food  prepared 
hy  so  cracking  to  angular  fragments 
cleaned  wheat  containing  not  more  than 
10  percent  by  weight  of  durum  wheat, 
red  durum  wheat,  or  any  mixture  of 
these,  that  when  tested  by  the  method 
prescribed  in  §  15.020  (b)  (2)  not  more 
than  10  percent  falls  to  pass  through  a 
No.  8  sieve  and  not  more  than  10  percent 
passes  through  a  No.  20  sieve.  The  ivo- 
portions  of  the  natural  constituents  of 
such  ^^eat,  other  than  moisture,  remain 
unaltered.  Cracked  wheat  contains  not 
more  than  15  percent  of  moisture  as  de- 
termined by  the  method  prescribed  in 
"Official  and  Tentative  Methods  <A  Anal- 
ysis of  the  Association  of  Official  Agri- 
cultural Chemists",  Poiffth  Edition,  1935, 
page  335,  paragraph  1,  "Preparation  of 
Sample— Official"  and  paragrai^  2, 
"Moisture  I  Drying  with  Heat^-Offlcial". 
(b)  No  iwovision  of  this  section  shall 
be  construed  as  authorizing  the  addition 
of  durum  ^^eat,  red  durum  wheat,  or 
any  mixture  of  these  to  other  wheat 
used  in  preparing  cracked  wheat. 

9  15.040  Crushed  wheat,  identity. 
(a)  Crushed  wheat  is  the  food  prepared 
by  so  crushing  cleaned  wheat  contalnmg 
not  more  than  10  percent  by  weight  of 
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dunun  wheat,  red  dnnnn  irbcat.  or  any 
mixture  d  these,  that  when  tasted  by 
the  method  preeerfbed  In  I  l&OM  (b)  (3) 
more  than  10  percent  tells  to  pass 
throoct)  a  No.  8  aiere  and  Itm  *h>P  ^ 
percent  but  more  thain  10  pci<gi»t  passes 
throvh  a  No.  ao  sieve.  Ibe  proporOoDS 
of  the  natural  constituents  of  such 
wheat,  other  than  moisture,  remain  un- 
altered, crushed  wheat  eontatns  not 
more  than  15  percent  of  moisture  as  de- 
tennlned  by  the  method  prescribed  In 
-Official  and  TenUttve  M<thorti  of  Anal- 
yiis  of  the  Assodatlon  of  OIBdal  Agrl- 
cnltnxal  Chemists.'*  Fourth  Edition, 
193S,  page  335.  under  paragraph  1. 
-Pieparatian  of  Sample-^XBdal''  and 
paragraph  0.  "Moisture  I  Drying  with 
Heat— OffldaL" 

(b)  No  provision  (rf  this  section  shaQ 
be  construed  as  suthnriilny  the  addition 
of  durum  irtieat,  red  durum  ^leat,  or 
any  mixture  of  these  to  other  wheat 
used  In  preparing  crushed  wheat. 

1 154)50     Whoie  durum  whemt  /kmr. 
idexflty.    (a)  Whole  durum  wheat  flour 
is  the  food  prepared  by  so  grinding 
cleaned   durum   wheat  eontalning   not 
mor«  than  10  percent  fay  weight  of  wheat 
other  than  durum,  that  when  tested  by 
the  method  prescribed  in  1 15jOaO  (b)  (2) 
not  more  than  10  pocent  fails  to  pass 
tiiwigh  a  No.  8  sieve  and  noi  less  than 
50  percent  passes  through  a  No.  30  sieve. 
The  proportioDS  of  the  natural  constitu- 
ents of  such  wheat,  other  than  moisture, 
remain  unaltered.    Whole  durum  wbeal 
flour  contains  not  more  than  15  percent 
.    of  moisture  as  determined  by  the  method 
prescribed   In    "Official   and   Tentatlvf 
Methods  of  Analysis  of  the  Association  ol 
Official  Agricultural  Chemists",  Fourtl 
Edition,  1935,  page  ^,  under  "Vacuun 
Oven  Method— Offidal". 

(b)  No  provislan  of  this  sectKm  shal 
be  construed  as  authorizing  the  additlm 
f^  wheat  other  than  diurum  to  the  durun 
wheat  used  in  preparing  whcde  durun 
wheat  flour. 

115.060  sas-riting  fUmr.  Belt-miin 
white  fUmr,  telf-riMtng  wheat  fiomr;  iden 
Utw;  label  ttatewiemt  of  opttomal  titgre 
dIenU.  (a>  Self-rising  flour,  self-rlslni 
white  flour,  self -rising  wheat  flour,  Is  ai 
Intimate  mixture  of  flour,  sodium  Ucar 
iMoate,  and  mxKio-calctnm  phoQ)hatc 
It  may  be  seasoned  with  salt.  Whai 
tested  by  the.  method  psesoibed  in  sub  - 

aectlon  (c)  it  yields  not  less  than 

percent  (to  be  fixed  within  the  range  c 
0.5  percent  to  0.7  percent)  of  carbo  i 
diOKlde.  The  wdi^  of  sodium  bicar- 
bonate used  is  not  more  than  four  > 
fifths  of  the  wdi^t  of  mono-caldmi 
phosiiiaie  used:  the  sum  of  such  weight 

Is  not  more  than parts  by  weigl 

(to  be  fixed  within  the  range  of  3.5  par 
to  5j0  parts)  for  each  100  parts  by  welgl 
of  flour  used.    Subject  to  the  condl  ' 
and  restrletlons  prescribed  by  I  15 
(a),  the  bkafhtng  Ingredlente 
In  rnxb.  section  may  be  added  as 
iDgiedlents.    If  the  floor  aad  In 
the  self-ristaig  floor  Is  taleaehed.  the 


ifOf\mi  bleaching  ingredient  used  therein 
(see  |15i)00  (a))  is  also  an  optional 
nfTPrtwait  of  the  self-rlslng  flour. 

(b)  When  any  optional  bleaching  in- 
iredient  to  used,  the  label  shaU  bear  the 
vord  "Bleached".  Wherever  the  name 
"Self-rising  Flour",  "Self-rlslng  White 
nour".  or  "Sdf-rlstog  Wheat  Flour"  ap- 
pears on  the  label  so  conspicuously  as  to 
be  easily  seen  under  customary  condi- 
tkms  of  purchase,  such  word  shall  Im- 
mediately and  oonaplcuously  precede  or 
fbUow  such  name,  without  intervening 
written,  printed,  or  graphic  matter. 

(c)  Tins  method  referred  to  in  subsec- 
tUm  (a)  to  the  method  prescribed  in  "Of- 
ficial and  Tentative  Methods  of  Analysis 
of  the  Association  of  Official  Agricultural 
Chemists".  Ptourth  Edition,  1935,  begin- 
ning on  page  184,  under  "Oasometric 
Method  Using  Chittick's  Apparatus— 
(MBdal",  except  that  the  following  pro- 
cedure to  substituted  for  the  procedure 
specified  therein  under  "&— Determina- 
tion." 

Weigh  17  grams  of  the  pfflcial  sample 
Into  flask  A,  add  15-20  glass  beads  (4-6 
mm.  diameter)   and  connect  this  flask 
with  the  apparatus  (flg.  19) .    Open  stop- 
cock C  and  by  means  of  the  leveling  bulb 
E  bring  the  disi^acement  solution  to  the 
25  cc.  graduation  above  the  zero  mark. 
(Thte  25  cc  to  a  partial  allowance  for 
the  volume  of  add  to  be  used  in  the  de- 
composition).    Allow  the  apparatus  to 
stand  1-2  minutes  to  insure  that  the 
temperature  and  pressure  within  the  ap- 
paratus are  the  same  as  those  of  the 
room.   Close  the  stopcock,  lower  the  lev- 
ding  bulb  somewhat  to  reduce  the  pres- 
sure withto  the  apparatus,  and  slowly 
run  into  the  decomposiUon  flask  from 
burette  P  45  cc.  of  sulphuric  acid  (1+5) . 
Tb  prevent  the  liberated  carbon  dioxide 
from  escaping  through  the  add  burette 
into  the  air.  keep  the  dtoplacement  solu- 
tion in  the  leveling  bulb  at  all  times  dur- 
ing the  decomposition  at  a  lower  level 
than  that  In  the  gas-measuring  tube. 
Rotate  and  then  vigorously  agitate  the 
decomposition  flask  for  three  minutes  to 
mix  the  contents  Intimately.    Allow  to 
stand  for  ten  minutes  to  bring  to  equili- 
brium.   BauallBe    the    pressure   in    the 
measuring  tube  by  means  of  the  leveling 
fy^iih  and  read  the  volume  of  gas  from 
the  tero  point  on  the  tube.    Deduct  20 
cc.  from  thto  reading   (this  20  cc.  to- 
gether with  previous  allowance  of  25  cc. 
compensates  for  the  45  cc.  acid  used  in 
the  decomposition).    Observe  the  tem- 
perature of  the  air  surrounding  the  ap- 
paratus and  also  the  barometric  pressure 
and  multiply  the  number  of  cc.  of  gas 
evolved  by  the  factor  given  in  Table  24— 
Chapter  •^tt-tt  for  the  temperature  and 
pRflBore  observed.    Divide  the  corrected 
reading  by  100  to  obtain  the  apparent 
percent  by  weight  of  carbon  dioxide  in 
ttw  official  samide. 

Correct  the  apparent  percent  of  car- 
bon dioxide  to  comp«isate  for  varying 
atmo^heric  conditions  by  Immediately 
assaying  a  synthetic  samide  by  the  same 
method  m  the  same  apparatus. 


The  synthetic  sample  to  prepared  with 
16.2  grams  of  flour,  0.30  gram  of  mono- 
calciimi  phosphate.  0.30  gram  of  salt,  and 
a  sufficient  quantity  of  Sodiiun  Bicar- 
bonate U,  S.  P.  (dried  over  sulphuric 
acid)  to  yield  the  amount  of  carbon 
dioxide  recovered  in  assay  of  official 
sample.  This  quantity  to  determined  by 
multiplying  weight  of  carbon  dioxide 
recovered  in  assay  of  official  sample  by 
1.91. 

The  weight  of  carbon  dioxide  recov- 
ered frMn  ssmthetic  sample  to  divided 
by  weight  of  carbon  dioxide  contained 
in  sodium  bicarbonate  used  and  quotient 
recorded. 

The  apparent  percent  of  carbon  diox- 
ide in  offidal  sample  to  divided  by  this 
quotient  to  obtain  percent  carbon  dioxide 
in  (^dal  sample. 

§  15.070   Phoaphated  flour,  phosphatpd 
white    flour,    ptiosphated    wheat    flour; 
identity;  label  statement  of  optional  in- 
ffredients.     (a)  Hiosphated  flour,  phos- 
lAated   white  flour,  phosphated  wheat 
flour,  to  an  intimate  mixture  of  flour 
and  not  less  than  —  percent  (to  be  fixed 
within  the  range  of  0.25  percent  to  0.5 
percent),  but  not  more  than  —  percent 
(to  be  fixed  within  the  range  of  0.75  per- 
cent to  1.0  pereent),  of  mono-calcium 
phosphate.     Subject  to  the  conditions 
and  restrictions  prescribed  by   §  15  000 
(a),  the  bleaching  ingredients  specified 
in  such  section  may  be  added  as  option:^! 
ingredients.    If  the  flour  used  in  mak- 
ing the  phosphated   flour   Is  bleached. 
the  optional  bleaching  Ingredient  used 
therein    (sec    9  15.000    (a))    Is   also  an 
optional  ingredient  of  the  phosphated 
flour. 

(b)  When  an  optional  bleaching  in- 
gredient to  used,  the  label  shail  bear 
the  word  "Bleached".  Wherever  the 
name  "Phosphated  Flour".  "Phosphated 
White  Flour",  or  "Phosidiated  Wheat 
Rour"  appears  on  the  label  so  con- 
spicuously as  to  be  easily  seen  under 
customary  conditions  of  purchase,  such 
word  shall  Immediately  and  conspicu- 
ously precede  or  follow  such  name,  with- 
out intervening  written,  printed,  or 
graphic  matter. 

§  15.080  Farina:  identity,  (a)  Farina 
to  the  food  prepared  by  grinding  and 
bolting  cleaned  wheat  containing  not 
more  than  10  nercent  by  weight  of 
durum  wheat,  red  dunun  wheat,  or  any 
mixture  of  these.  It  to  ground  to  such 
fineness  that  when  tested  by  the  method 
prescribed  in  subsecUon  (b)  (2)  it  passes 
through  a  No.   20  sieve  but  not  more 

than pereent  (to  be  fixed  within 

the  range  of  1  percent  to  3  percent) 
passes  through  a  No.  100  sieve.  It  is  so 
freed  from  bran  coats  or  germ,  or  both. 
that  its  ash  content  to  not  more  than 

percent'  (to  be  fixed  within  the 

range  of  0.45  percent  to  0.65  percent). 
Its  moisture  content  to  not  more  than 
15  percent. 

(b)  R>r  the  purposes  of  thto  section— 

(1)  Ash  content  to  determined  by  the 
method  prescribed  on  page  207.  under 


"Method  I— Official",  and  moisture  con- 
tent by  the  method  prescribed  on  page 
206,  imder  "Vacuum  Oven  Method— 
Official",  of  "Ofllclal  and  Tentative 
Methods  of  Analysto  of  the  Association 
of  Offidal  Agricultural  Chemists",  Fourth 
Edition,  1935. 

(2)  The  method  referred  to  in  subsec- 
tion (a)  to  as  follows:    Use  No.  20  and 
No.  100  sieves,  having  standard  8  Inch 
full  hdght  frames,  complying  with  the 
specifications  for  wire  cloth  and  sieve 
frames  in  "Standard  Specifications  for 
Sieves"  pubUshed  March  1.  1940.  by  U.  S. 
Department  of  C^ommerce.  National  Bu- 
reau of  Standards.    Fit  a  No.  20  sieve 
into  a  No.  100  sieve.    Attach  bottom  pan 
to  the  No.  100  sieve.    Pour  100  grams  of 
the  sample  into  the  No.  20  sieve.   Attach 
cover  and  hold  the  assembly  in  a  slightly 
inclined  position  with  one  hand.    Shake 
the  sieves  by  striking  the  sides  against 
the  other  hand  with  an  upward  stroke,  at 
the  rate  of  about  150  times  per  minute. 
Turn  the  sieves  about  one-sixth  of  a 
revolution,  each  time  in  the  same  direc- 
tion, after  each  25  strokes.     Continue 
shaking  for  two  minutes.    Weigh  the  ma- 
terial which  fails  to  pass  through  the  No. 
20  sieve  and  the  material  which  passes 
through  the  No.  100  sieve.    Record  per- 
cent by  weight  of  each  such  material. 

(c)  No  provision  of  this  section  shall 
be  construed  as  authorizing  the  addition 
of  durum  wheat,  red  dunun  wheat,  or 
any  mixture  of  these  to  other  wheat  used 
in  preparing  farina. 

S  15.090  Semolina:  identity,  (a) 
Semolina  is  the  food  prepared  by  grind- 
ing and  bolting  cleaned  durum  wheat 
containing  not  more  than  10  percent  by 
weight  of  wheat  other  than  durum.  It  is 
ground  to  such  fineness  that  when  tested 
by  the  method  prescribed  In  §  15.080  (b) 
(2)  it  passes  through  a  No.  20  sieve  but 

not  more  than percent  (to  be  fixed 

within  the  range  of  1  percent  to  3  per- 
cent) passes  through  a  No.  100  sieve.  It 
is  so  freed  from  bran  coats  or  germ,  or 
both,  that  Its  ash  content  to  not  more 

than percent  (to  be  fixed  within 

the  range  of  0.65  percent  to  0.85  per- 
cent). Its  moisture  content  to  not  more 
than  15  percent. 

(b)  For  the  purposes  of  thto  section — 


SECURITIES  AND   EXCHANGE   COM- 
MISSION. 

[Pile  No.  70-90 J 

In  the  Matter  or  Kentucky  Utilitiks 
Company 

order  approving  application 

At  a  regular  session  of  the  Securities 
and  Exchange  Conunlsslon  held  at  Its 
office  in  the  CJity  of  Washington.  D.  C.  on 
the  29th  day  of  July.  A.  D.  1940. 

Kentucky  Utilities  Company,  a  subsid- 
iary of  The  Middle  West  Corporation,  a 
registered  holding  company,  having  filed 
an  application  pursuant  to  Rule  U-12C-1 
promulgated  under  the  Public  Utility 
Holding  Company  Act  of  1935  for  ap- 
proval of  the  acquisition  of  $300,000  prin- 
cipal amount  of  its  *V2%  Sinking  Fund 
Mortgage  Bonds  due  1955:  a  public  hear- 
ing after  appropriate  notice  having  been 
duly  held  thereon;  the  Conunlsslon  hav- 
ing considered  the  record  and  having 
made  and  filed  its  findings  herein: 

It  is  ordered.  That  the  application  be 
approved  with  respect  to  $165,000  princi- 
pal amount  of  4V2%  Sinking  Fund  Mort- 
gage Bonds,  due  1955,  the  amount  by 
which  the  $300,000  principal  amount  of 
bonds  proposed  to  be  purchased  exceeds 
the  estimated  amount  of  sinking  fund 
requirements  for  the  following  twelve 
months,  which  amount  is  now  exempt 
imder  Rule  U-12C>-1,  as  amended,  sub- 
ject, however,  to  the  following  condi- 
tions: 


pear  necessary  In  the  puWic  interest,  or 
the  Interests  of  investors  or  consumers. 

By  the  Commission. 

[  SEAL  ]  Francis  P.  Brassor. 

Secretory. 

IP.  R.  Doc.  40-3197;   PUed,  August  2.   1940: 
11:26  a.  m.] 


Ash  content  Is  determined  by  the 
method  prescribed  on  page  207.  under 
"Method  I — Official,"  and  mototure  con- 
tent by  the  method  prescribed  on  page 
206.  under  "Vacuum  Oven  Method— Of- 
ficial." of  "Official  and  Tentative  Meth- 
ods of  Analysto  of  the  Association  of 
Official  Agricultural  Chemtots."  Fourth 
Edition,  1935. 

(c)  No  provision  of  thto  section  shall 
be  construed  as  authorizing  the  addition 
of  wheat  other  than  durum  to  durum 
wheat  used  in  preparing  semolina. 

IP.  R.  Doc.  40-3196;   PUed,  August  2,  1940; 
10:03  a.  m.] 


(1)  That  the  acquisition  of  the  bonds 
and  all  matters  related  thereto  be  car- 
ried out  in  all  respects  as-set  forth  in  the 
application  and  in  accordance  with  the 
opinion  and  order  of  the  Commission 
herein; 

(2)  That  the  applicant  report  to  the 
Commission  as  soon  as  practicable  after 
the  close  of  each  quarter  calendar  year 
its  purchases  of  bonds  during  the  pre- 
ceding quarter,  including  for  each 
purchase  of  bonds  the  face  amount  pur- 
chased, the  cost  per  unit,  a  statement 
whether  purchased  direct  from  holders 
or  over-the-counter,  the  amount  of  com- 
missions and  any  other  fees  paid  In  con- 
nection with  such  acquisitions,  the  names 
and  addresses  of  each  brewer  or  over-the- 
counter  dealer  through  whom  purchased, 
and  the  total  price  paid.  Such  report 
shall  also  show  the  disposition  of  such 
bonds  with  respect  to  the  delivery  of  such 
bonds  to  the  indenture  trustee  for 
cancellation; 

(3)  That  no  bonds  shall  be  acquired 
directly  or  Indirectly  from  an  associate 
company,  an  affiliate,  or  an  affiliate  of  an 
associate  company; 

(4)  That  the  acqufeitions  pursuant  to 
this  application  shall  be  made  on  or  be- 
fore June  1,  1941; 

(5)  That  the  Commission  reserves 
imisdiction  to  terminate  the  authoriza- 
tion hereby  given  whenever  it  shall  ap- 


[PUe  No.  70-126 1 

In  the  Matter  or  Texas  Cities  Gas  Com- 
pany, Community  Natxjral  Gas  Com- 
pany, Lone  Star  Gas  Corporation 

notice  regarding  filing  subject  to 

RULE  U-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
the  31st  day  of  July,  A.  D.  1940. 

Notice  to  hereby  given  that  a  declara- 
tion and  applications  have  been  filed 
with  thto  Commissipn  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  by.  the  above  named  parties. 

Notice  to  fiuther  given  that  any  Inter- 
ested person  may,  not  later  than  August 
16,  1940  at  4:30  P.  M..  E.  S.  T,  request 
the  Commission  in  writing  that  a  hearing 
be  held  on  such  matters,  stating  the  rea- 
sons for  such  request  and  the  nature  of 
hto  interest,  or  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  At  any  time  there- 
after such  declaration  and  applications, 
as  filed  or  as  amended,  may  become  efifec- 
tive,  as  provided  in  Rule  U-8  of  the  Rules 
and  Regulations  promulgated  piursuant 
to  said  Act.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.  C. 
All  interested  persons  are  referred 
to  said  declaration  and  applications, 
which  are  on  file  in  the  office  of  said 
Commission,  for  -a  statement  of  the 
transactions  therein  proposed,  which  are 
simunarlzed  below: 

Texas  Cities  Gas  Company,  a  wholly 
owned  subsidiary  of  Lone  Star  Gas  Cor- 
poration, proposes  to  sell  all  of  its  asseta 
at  book  value  to  Community  Natural 
Gas  Company,  which  to  also  a  wholly 
owned  subsidiary  of  Lone  Star  Gas  Cor- 
poration. The  purchase  price  is  to  be 
paid  by  the  purchaser's  assuming  the 
seller's  liabilities,  and  issuing  40,000 
shares  of  Its  $100  par  common  stock  at 
par  for  the  balance  of  the  assets.  The 
seller  is  to  be  dissolved,  and  the  stock 
will  be  issued  to  Lone  Star  Gas  Corpora- 
tion. Its  parent,  as  seller's  nominee.  The 
net  assets  for  which  the  stock  to  Issued 
will  be  valued  according  to  the  balance 
sheet  at  the  date  of  closing,  which  will 
be  the  first  day  of  the  month  following 
the  Commission's  final  order  permitting 
the  transaction.  The  amount  by  which 
the  stock  to  be  issued  exceeds  the  value 
of  the  net  assets  will  be  credited  by. 
Lone  Btai  Gas  Corporation  on  notes  of 


J750 


Cknnmunity  Natural  Gas  Company  held 

by  it.  ^ , 

Pursuant  to  direction  of  tbe  Ocnwnw- 

don. 

[8BAL]  FRANCIS  P.  BaMBW. 

Secretary- 

IF    B.  Doc.  40-3202:  Pfled.  August  2.  1»40. 
11:20  a.  m.] 


FEDERA  L  REGISTER,  Saturday,  August  3,  1940 


|FUe  No.  2-41661 
III  THE  MATTsa  OF  Vko,  TtJmaB.  IHC. 

STOP  ORDKB 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C,  on 
the  1st  day  of  August.  A.  D.  1940.  -    - 

This  matter  coming  on  to  be  heard 
before  the  Commission  on  the  registra- 
tion statement  of  Free  Traders.  Inc..  a 
Delaware  corporation,  after  cooflnned 
telegraphic  notice  to  said  registrant  that 
it  appeared  that  said  registration  sUte- 
ment  included  untrue  statements  of  ma- 
terial facts  and  omitted  to  state  material 
facts  required  to  be  stated  and  omitted 
to  state  material  facts  neoeasary  to  make 
the  statements  therein  not  misleading. 
and  upon  evidence  received  upon  the 
aUegatlons  made  in  the  nottoe  of  hearing 
duly  served  by  the  Commlssian  on  said 
registrant:  and 

The  Commission  having  duly  consid- 
ered the  matter,  and  finding  that  said 
registration  statement  tnetudes  untrue 
■tatements  of  material  facts  and  omits 
to  sUte  material  facts  reoulred  to  be 
stated  therein  and  material  facts  neces- 
aary  to  make  the  sUtements  therein  not 
mt.i>«H<nf  aU  as  more  fully  set  forth  to 
the  Findings  and  Opinion  o«  the  Oom- 
mlBBlon  this  day  issued:  and 

The  Commission  now  being  fully  ad- 
Ytoed  In  the  premises: 

n  is  ordered.  Pursuant  to  section  8  (d) 
of  the  Securities  Act  of  1933,  that  the 
effecttvenesB  of  the  regisfcrmtton  state- 
ment filed  by  Free  Tradew.  Itoc  a  Deia- 
vare  corporation,  be  ao^  the  same 
hereby  is  suspended. 
By  the  Commission. 
(sBALl  TtJMca  P.  BaAaaoi. 

f  Secretary 

IF   R.  DOC.  40-3203:  FUed.  August  2.  1940; 
'   '  11 :28  a.  m.] 


Applicant  seeks  authorization  to  ac- 
luire  from  time  to  time  prior  to  Jan- 
jary  1,  1941  by  purchase  in  the  open 
market  and  by  private  purchase  (at 
jrices  not  to  exceed  the  market  price)  at 
m  aggregate  cost  not  to  exceed  $1,000,- 
000  any  or  all  of  the  following  classes 
of  securities: 


IFlle   Nol   70-128] 
Bi  THX  Matto  or  THx  Uiotd  Ught  aw 

POWnCOMPANT 

KOnCS  BXCABSING  FXLZMG  SVMnCt  TO 
BULS  U-S 


At  a  regular  aessioa  of  tbe  Secuzltie 
and  Exchange  Commfcrion.  held  at  it 
oflloe  In  the  City  of  Waahlngtan.  D.  C 
.on  the  2nd  day  of  Augort.  A.  D.  1940. 

Nooee  is  hereby  given  that  a  declara 
tion  and  apfdication  has  been  filed  wit 
this  commission  pursuant  to  the  PuhM 
Xjtiuty  Holding  Company  Act  of  193 
tj  the  above  named  party,  and 


Notice  is  further  given  that  any  inter- 
c  cted  person  may.  not  later  than  August 
]  ),  1940.  at  4:30  P.  M..  B.  S.  T..  request 
t  le  Commlssloo  in  writing  that  a  hear- 
i  ig  be  held  on  such  matter,  steting  the 
I  ;asons  for  such  request  and  the  nature 
( t  his  interest.  At  any  time  thereafter 
I  ach  declaration  or  application,  as  filed 
«  r  as  amended,  may  become  effective  or 
1  lay  be  granted,  as  provided  in  Rule  U-8 
<  f  the  Rules  and  Regulaticms  promul- 
I  ated  pursuant  to  said  Act.  Any  such 
J  equest  should  be  addressed:  Secretaiy, 
i  lecurlties  land  Exchange  Commission, 
ITashington,  D.  C. 

All  interested  persons  are  referred  to 
aid  dedaratim  and  ain>lication.  which 
B  on  file  in  the  ofBce  of  said  Commis- 
lion,  for  a  statement  of  the  transactions 
herein  proposed,  which  are  summarized 
)elow: 


i:  The  United  Light  and  Power  Com- 
vany. 

United  Light  and  Railways  Company 
(Maine).  Six  Per  Cent  Debenture  Bonds, 
Series  A,  due  January  1, 1973. 

Debentures,  Series  of  1924.  6V2%,  due 
ICay  1.  1974. 

Debentures.  «%  Series  of  1925.  due 
November  1.  1975. 

2.  The  Vntted  Ught  and  Railways 
Company. 

Debentures.  5%%  Series  of  1927,  due 
August  1.  1952. 

Prior  Preferred  Stock.  CumulaUve, 
$100  par  value: 

7%  First  Series. 

6.36%  Series  of  1925. 

6%  Series  of  1928. 

3.  Continental  Gas  A  Electric  Corpo- 
ration. 

Debentures,  5%  Series  "A",  due  Feb- 
ruary 1,  1958. 

Priw  Preference  Stock,  7%  Cumula- 
tive, $100  par  value. 

Each  issue  of  debentures  above  listed 
is  unsecured.  The  United  light  and 
Railways  Company  and  Continental  Gas 
4  Electric  Corporation,  both  registered 
holding  companies,  are  subsidiaries  of 
the  applicant. 

AppOcant  sUtes  that  it  has  available 
funds  and  readily  marketable  securities 
to  excess  of  its  needs  for  toterest  and 
other  requirements  during  the  remain- 
der of  the  year  1940.  to  an  amount  which 
exceeds  the  $1.0004)00  required  for  the 
Ijfopoaed  acqnlalti(ms. 

By  the  Commission. 


[FUe  No.  6»-01 

In  the  Mattbh  of  Stawdard  Powkr  and 
IJCHT  Corporation.  Standard  Gas  and 
Elkctric  Company  and  Sursidiaky 
Companies  Thereof,  Respondents 

ORDER  designating  TRIAL  EXAMINER  UNDER 
SECTION  11   (E)    (1)    OF  THE  PUBLIC  UTIL- 

rry  holding  company  act  of  1935 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  1st  day  of  Augiwt.  A.  D.  1940. 

•nie  Commission  having  entered  an 
order  herein  providing  that  a  hearing  be 
held  on  August  8.  1940  at  the  Securities 
and  Exchange  Building.  1778  Pennsyl- 
vania Avenue  NW.,  Washtagton.  D.  C; 

It  is  ordered.  That  Charles  S.  Lobin- 
gier.  Esq..  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearing 
in  such  matter^  The  officer  so  desig- 
nated to  preside  at  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  Section 
18  (c)  of  said  Act  and  to  a  Trial  Exam- 
iner under  the  Commission's  Rules  of 
Practice. 

It  is  further  ordered.  That  on  the  date 
fixed  for  said  hearing  the  hearing  room 
clerk  in  Room  1102  will  advise  as  to  the 
room  to  which  such  hearing  will  be  held. 
By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 


IF    B    Doc.  40-3204;   PUed.  Axigust  2,   1940; 
11:26  a.m.] 


[PUe  No.  59-5J 


In   the  Matter   of  The  Middle  Wist 

CORP<»ATION  AND  ITS  SUBSIDIARY  COM- 
PANIES, Respondents 

ORDER  REGARDING  DISPOSAL  OF  MOTION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  to  the  City  of  Washington.  D.  C. 
on  the  3l8t  day  of  July.  A.  D.  1940. 

•me  Commission  having  filed  this  day 
its  Memorandum  Opinion  regarding  a 
Motion  of  Respondents.  fUed  with  the 
trial  examtoer  on  July  30.  1940.  request- 
ing a  modification  or  clarification  of  the» 
Commission's  order  of  July  10.  1940. 
hereto  and  certato  other  action  in  con- 
nection therewith: 

It  is  ordered.  That  said  moUon  be,  ana 
the  same  hereby  is,  disposed  of  to  accord- 
ance with  said  Memorandum  Opinion. 

By  the  Commission. 


LSEALl 


Francis  P.  Brassor, 
Secretary. 


IP    R    Doc.  40-319©;   PUed.  August  2,   1940: 
11:25  a.  m-J 


[SEAL]  Francis  P.  Brassor. 

Secretary. 

IF   R   Doc.  40-8206:   PUed.  August  2.  1940; 
'  11:20  a.  m.l 


JPUe  No.  70-181 
IN   THE    MATTER   OF^ENERAL   WATER   GaS 

k  ELECTRIC  Company 

SUPPLEMENTAL   ORDER   APPROVING 
APPUCATION 

At  a  regular  sessica  of  the  Securities 
and  Exchange  Commission,  held  at  us 
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office  to  the  City  of  Washington,  D.  C. 
on  the  31st  day  of  July.  A.  D.  1940. 

General  Water  Oas  b  Electric  Com- 
pany, a  registered  holding  company  and 
a  subsidiary   of   International   Utilities 
Corporation,   also   a   registered  holdtog 
company,   havtog  filed   an   application 
pusuant  to  Rule  U-12C-1  adopted  un- 
der section  12  (c)  of  the  Public  Utility 
holding  Company  Act  of  1935  for  ap- 
proval of  the  purchase   from   time  lo 
time  at  current  prices  on  the  New  York 
Curb    Exchange    or    on    the    over-the- 
counter  market  of  as  many  of  General 
Water  Works  Corporation  Fifteen  Year 
5%    First    Lien    and    Collateral    Trust 
Gold  Bonds.  Series  A.  due  June  1,  1943 
(assumed    by    General    Water    Gas    & 
Electric  Company) .  as  may  be  purchased 
with   (a)    the  proceeds  of  the  sale  by 
its   subsidiary.    Indiana    Water    Works 
Company,  of  Revenue  Bonds  of  the  City 
of  Greensburg.   Indiana,  amounting   to 
$327,000,  and  (b)   such  sum  as  will  be 
received   from   Walnut  Electric   L  Gas 
Corporation  as  payment  on  its  note  or 
notes  held   by  General   Water   Gas   & 
Electric  Company  followtog  the  sale  by 
Walnut  Electric  ti  Ga^  Corporation  of 
the  assets  of  its  subsidiary.  South  Caro- 
lina Utilities  Company,  which  sums  are 
presently  estimated  not  to  exceed  $600,- 
000;  General  Water  Gas  &  Electric  Com- 
pany having  amended  its  application  to 
include  the  purchase  of  as  many  of  the 
bonds  above  described  as  may  be  pur- 
chased with  the  additional  sum  of  $343.- 
000.  which  sum  has  been  deposited  with 
the  Trustee  for  the  said  bonds; 

A  hearing  on  said  application  having 
been  held  after  appropriate  notice;  the 
record  to  this  matter  havtog  been  ex- 
amined; and  the  Commission  having 
made  and  fUed  its  findtogs  hereto:    v 


fees  if  any)  not  to  exceed  the  price  (ex- 
cluding brokerage  fees)  at  which  such 
bonds  were  last  sold  to  a  reported  sale, 
to  which  sale  neither  the  apiriicant  nor 
the  prospective  seller  nor  any  person  act- 
ing in  behalf  of  either  was  a  party; 

(3)  That  no  bonds  shall  be  purchased 
from  any  person  or  company  in  any  way 
associated  or  affiliated  with  General 
Water  Gas  &  Electric  Company  or  In- 
ternational Utilities  Corporation  except 
in  a  transaction^it  current  market  price 
and  wherem  the  affiliated  or  associated 
person  or  comftany  functions  solely  as 
broker  and  receives  as  compensation  no 
more  than  the  customary  brokerage  fee; 
and 

(4)  Ihat  this  order  shall  be  summarily 
revcAable  if  at  any  time  this  Coromissiwi 
shall  deem  the  circumstances  are  such  as 
to  make  further  purchases  no  longer 
compatible  with  the  public  toterest  or 
the  interest  of  tovestors  and  cixisumers. 
In  any  event  this  order  shall  expire  on 
December  31,  1940. 

It  is  further  ordered.  That  the  Com- 
mission hereby  reserves  jurisdiction  with 
regard  to  the  use  by  General  Water  Gas 
k  Electric  Company  of  any  further  fimds 
to  be  received  as  above  set  out. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor, 

Secretary. 


and  permitting  the  declaration  to  become 
effective  having  been  made  subject  to  the 
condition  that  the  Commission  reserve 
Jurisdiction  to  pass  upon  the  accounting 
entries  to  be  made  by  Standard  Power 
and  Light  Corporation  in  connection 
with  the  proposed  acquisition  and  retire- 
ment of  the  above  shares;  and 

It  appearing  from  a  further  study  of 
the  accounting  entries  proposed  to  be 
made  that  jurisdiction  should  be  released 
with  respect  thereto; 

It  is  ordered.  That  jvu-isdiction  be  and 
it  hereby  is  released  with  respect  to  said 
accounting  entries. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

fP.  B.  Doc.  40-3200:   Piled.  August  2,   1940; 
11:25  a.  m.] 


I  PUe  No.  70-1131 

In  THE  Matter  of  Kentucky  Utilities 
Company 

order  approving  application 


(P.  R.  Doc.  40-3198;   PUed.  Augxiat  2,   1940; 
11:25  a.  m.) 


It  is  ordered.  That  the  said  application 
be  and  it  is  hereby  ai^iroved  insofar  as 
the  same  concerns  the  use  of  $343,000, 
subject,  however,  to  the  following  terms 
and  conditions: 

(1)  That  the  applicant  report  to  this 
Commission  on  the  first  and  fifteenth  day 
of  each  month  following  the  date  of  our 
Order  all  acquisitions  of  bonds  under 
this  program.  Such  report  shall  specify 
the  amounts  thereof,  the  cost  per  unit, 
the  amount  of  commission  and  any  other 
fees  paid  in  connection  with  such  acquisi- 
tions, name  and  address  of  each  broker  or 
over-the-counter  dealer,  the  total  price 
for  each  purchase,  the  name  and  address 
of  the  vendor  at  any  private  sale,  and 
where  possible  the  name  and  address  of 
the  beneficial  owner  of  any  bond  offered 
by  such  vendor; 

<2)  That  all  bonds  purchased  at  private 
sale  shall  be  paid  for  at  a  price  (including 


[Pile  No.  70-85) 

In  THE  Matter  of  Standard  Power 
AND  Light  Corporation 

STTPPLEIIENTAL  ORDER  RELEASINC 
JXIRISDICTION 


At  a  reioilar  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
oflBce  in  the  City  of  Washtogtcm,  D.  C, 
on  the  31st  day  of  July,  A.  D.  1940. 

An  application  having  been  filed  by 
Standard  Power  and  Light  Corporation 
pursuant  to  Rule  U-12C-1.  promulgated 
under  section  12  (c)  of  the  Public  Utility 
Holding  Company  Act  of  1935  for  ap- 
proval of  said  Companjr's  acquisition  for 
retirement  of  330,000  shares  of  its  Com- 
mon Stock.  Series  B.  from  H.  M.  Byllesby 
and  Company,  in  accordance  with  the 
terms  of  a  contract  tocorporated  in  said 
application,  or.  in  the  alternative,  for 
approval  of  said  acquisition  without  the 
execution  of  said  contract;  the  Commis- 
sion havtog  considered  said  application 
also  as  a  declaration  pursuant  to  secti(xi 
6  (a)  (2)  of  the  Public  Utility  Holdtog 
Company  Act  of  1935; 

The  order  of  the  Commission  dated 
Jime  27,  1940  approving  the  application 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  3l8t  day  of  July.  A.  D.  1940. 

Kentucky  Utilities  Company  havtog 
filed  an  application  pursuant  to  section 
10  of  the  PubUc  Utility  Holdtog  Company 
Act  of  1935  concerning  the  acquisition  of 
the  utility  assets  of  Kentucky  Electric 
Development  Company;  and 

A  puUic  hearing  havtog  been  duly  held 
after  appropriate  notice,  and  the  Com- 
mission havtog  examtoed  the  record  to 
this  matter  and  havtog  filed  its  findings 
and  (^toion  herein; 

It  is  ordered.  That  said  application  to 
acquire  said  utility  assets  be  and  is 
hereby  approved,  subject,  however,  to  the 
followtog  conditions: 

1.  That  the  transaction  be  carried  out 
for  the  purposes  of  and  to .  accordance 
with  the  terms  and  conditions  as  repre- 
sented to  the  awjlication;  and 

2.  That  Kentucky  Utilities  Company  file 
a  certificate  of  notification  within  ten 
days  after  the  consummation  of  this  ac- 
quisition, stating  that  the  acquisition  has 
been  carried  out  to  accordance  with  the 
terms  of  this  order,  tocludtog  a  detailed 
statement  of  all  fees  and  expenses 
hereon. 

By  the  Commission. 
[SEAL]  Francis  P.  Brassor. 

Secretary. 

[P.  R.  Doc.  40-3201;    PUed,  August  2,   1940; 
11:25  a.  m.] 
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Washington,  Tuesday,  August  6,  1940 


The  President 


EXECUTIVE  ORDER 

TRAKSratRING  THE  PORT  HOWARD  MILI- 
TARY RcsnvATiON.  Maryland,  to  the 
Control  and  Jurisdiction  of  the  Vet- 
erans Admihxstration 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  Act  of 
Congress  approved  BCarch  3,  1925  (43 
Stat.  1212) .  it  is  hereby  ordered  that  the 
Port  Howard  Military  Reservation,  as  it 
now  exists,  situate  on  North  Point,  in 
the  County  of  Baltimore,  State  of  Mary- 
land, containing  a  total  area  of  155.637 
acres,  more  or  Iks,  be,  and  it  is  hereby, 
transferred  from  ttie  control  and  juris- 
diction of  the  War  Department  to  the 
control  and  jurisdiction  of  the  Veterans 
Administration :  Provided,  however,  Tliat 
the  War  Department  shall  continue  its 
present  occupancy  of  the  Port  Howard 
Military  Reservation  until  such  time  as 
additional  facilities  now  being  con- 
structed at  the  Arlington  Cantonment, 
Virginia,  are  ready  for  military  use. 

Franklin  D  Roosevelt 
The  White  House, 

2  August,  1940. 

[No.  8501] 

(P    R.  Doc.  40-3222;    Piled,   August  3,   1940; 
12:22  p.  m.] 


Wherever  appearing  therein  and  inserting 
in  lieu  thereof  "1945", 

Pursuant  to  the  authority  contained  in 
section  251  of  the  Revised  Statutes  (US.C. 
title  19,  sec.  66) .  section  624  of  the  Tariflf 
Act  of  1930  (U5.C.  tiUe  19.  sec.  1624). 
and  section  3431  of  the  Internal  Revenue 
Code,  and  in  accordance  with  secticm  209 
of  the  Revenue  Act  of  1940,  aU  pertinent 
customs  regulations  are  hereby  extended 
to  govern  the  assessment  and  collection  of 
the  import  taxes  authorized  by  IJR.C, 
Sec.  3420  for  the  period  from  July  1, 1941, 
to  June  30,  1945,  inclusive. 


[SEAL]  w.  R.  Johnson, 

Commissioner  of  Customs. 
Approved,  July  31,  1940. 

John  L.  Sm.LivAN, 
Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  40-3218;    Piled,   August  8,   1940; 
12:15  p.  m.] 


Rules,  Regulations,  Orders 


TITLE  l^-CUSTOMS  DUTIES 

CHAPTER  I— BUREAU  OP  CUSTOMS 
[T.  D.  60203] 

Import  Taxes 
expiration  date  in  internal  reventte  code, 

section  3452,  RCLATIVK  TO  CERTAIN  IM- 
PORT TAXES,  CHANCED  TO  JUNE  30,  1945, 
AND  ALL  PERTINENT  CUSTOMS  REGULATIONS 
EXTENDED 

Section  209  of  the  Revenue  Act  of  1940 
«*ublic,  No.  656.  76th  Congress)  amends 
jection  3452  of  the  Internal  Revenue 
Code,  as  amended,  by  striking  out  "1941"  I 


TITLE  30-MINERAL  RESOURCES 

CHAPTER  V— CONSUMERS'  COUNSEL 
DIVISION:  INTERIOR 

Part  501 — Complaints 

By  virtue  of  the  authority  vested  in 
the  Director,  Consumers'  Counsel  Divi- 
sion, by  the  Bituminous  Coal  Act  of  1937 
(15  U.  S.  C.  828,  et  seq.;  50  Stat.  72  et 
seq.) ;  Reorganization  Plan  No.  IE;  and 
Order  No.  1400  of  the  Secretary  of  the 
Interior,  dated  July  7,  1939,  and  in  order 
to  carry  out  the  powers  and  duties 
vested  in  him.  the  following  regulations 
are  hereby  prescribed  and  promulgated: 

§  501.1  Purposes  of  complaints.  The 
Director  of  the  Consumers'  Counsel  Di- 
vision will  receive  complaints  requesting 
him  to  appear  in  or  initiate  pursuant  to 
the  Bitiuninous  Coal  Act  of  1937,  pro- 
ceedings before  the  Bituminous  Coal 
Division  or  the  Interstate  Commerce 
Commission  in  behalf  of  the  bituminous 
coal  consuming  public. 

Complaints  may  ask,  without  limita- 
tion, such  action  seeking:  (a)  the  estab- 
lishment or  modification  by  the  Bitu- 
minous Coal  Division  of  any  minim^jiD 
or  maximum  price  or  marketing  rule  or 
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regulation;  (b)  appropriate  steps  to  cor- 
rect, insofar  as  the  statute  permits  (1) 
coal  prices  which  are  excessive  or  op- 
pressive of  consumers  or  (2)  the  activi- 
ties of  any  producers'  district  board  or 
marketing  agency  which  may  be  operat- 
ing against  the  pubUc  interest  or  in  vio- 
lation of  the  Act;  or  (c)  appropriate 
orders  of  the  Interstete  Commerce  Com- 
mission with  respect  to  rates,  charges, 
tariffs  or  practices  relating  to  the  trans- 
portation of  coaL 

5  501J  Who  may  file  complainU. 
Comidaints  may  be  made  by  any  con- 
sumer of  Wtuminous  coal,  any  organiza- 
tion of  bituminous  coal  consumers,  any 
state  or  poUtical  subdivision  thereof,  or 
any  person  who.  because  he  is  engaged 
in  the  marketing  of  bituminous  coal  to 
consumers  thereof  or  for  any  other 
reason,  has  special  knowledge  of  the  con- 
ditions affecting  the  interests  of  bitumi- 
nous coal  consumers  upon  which  the 
ccmplaint  is  based. 

S  501 J   Form  of  complaints.   All  com- 
plaints shall  be  addressed  to  the  Direc- 
tor of  the  Consumers'  Counsel  Division, 
P.  O.  Box  483,  Benjamin  Franklin  Sta- 
2760|  tion.  Washington,  D.  C.    Where  appro- 
priate  official   forms  have   been   made 
27601  available,  complaints  shall  be  submitted 
thereon.     Appropriate  forms   are   now 
27601  avaUable     for     complaints     requesting 
mo<flfication    of    estabUshed    minimum 
prices  (a)    for  use  by  consumers  cus- 
2760|  tomarily  buying  carload  quantities,  (b) 
for  use  by  consumers  customarily  buy- 
ing in  less  than  carload  quantities,  and 
(c)  for  use  by  retailers  of  coaL    Copies 
of  these  forms  may  be  obtained  upon  re- 
quest addressed  to  the  Director  of  the 
276^  Consumers'  Counsel  Division.    Com- 


plaints for  which  forms  are  not  available 
may  be  made  by  letter  addressed  to  the 
Director,  setting  forth  all  the  material 
facts. 

8  501.4  Contents  of  complaints. 
Complaints  shall  contain  a  full  state- 
ment of  the  facts  on  which  the  request 
for  action  by  the  Director  of  the  Con- 
sumers* Counsel  IMvision  is  based,  suffi- 
cient facts  about  the  person  filing  said 
complaint  to  identify  him  fully,  a  full 
statement  of  the  action  requested  to  be 
taken  by  the  Director  of  the  Consumers' 
Counsel  Division,  and.  insofar  as  may 
be  possible,  a  justification  thereof  under 
the  Bitvuninous  Coal  Act  of  1937. 

§5015    Disposition  of  complaints. 
Upon  receipt  of  any  complaint,  the  Con- 
sumers' Counsel  Division  shall  consider 
the  facts  alleged  therein  and  make  such 
further  Uivestigation  thereof  as  shall  be 
necessary  or  proper  to  assist  the  Director 
in  determining  whether  or  not  the  action 
requested  therein  shall  be  taken.    Such 
investigation   may   be  made   by   corre- 
spondence   with    the    complainant    or 
otherwise.    If  the  complainant  shall  faU 
or  refuse  to  submit  any  such  requested 
information  as  shall  be  necessary  to  the 
determination  by  the  Director,  the  com- 
plaint may  be  dismissed  without  fur- 
ther consideration.  When  any  complaint 
is  submitted  to  the  Director  he  will  de- 
termine in  his  discretion  whether  or  not 
the  action  requested  or  any  other  action 
pursuant   thereto  shall  be   taken   and 
advise   the   complainant   thereof.     The 
determinations  of  the  Director  will  be 
guided  primarily  by  a  consideration  of 
the  interests  of  the  consiuning  public  as 
a  whole. 

5  501.6  OfTicr  rights  of  consumers. 
Neither  these  regulations  nor  any  com- 
iHaint  filed  thereimder  shall  be  deemed 
to  affect  in  any  way  any  other  rights  of 
a  consumer,  including  any  right  he  may 
have  to  proceed  in  his  own  behalf  before 
the  Bituminous  Coal  Division  or  the 
Interstate  Conunerce  Commission  nor 
the  right  of  the  Director  of  the  Con- 
siuners'  Counsel  Division  on  his  own 
motion  to  take  any  action  pursuant  to 
the  authority  conferred  upon  him  by 
law. 


Frederic  L.  Kihgis. 

Director. 

August  2,  1940. 

[P.  B.  Doc.  40-3221;   FUed,  August  3.  1940: 
12:22  p.m.l 


TITLE  31— MONEY   AND   FINANCE: 
TREASURY 

CHAPTER  I— MONETARY  OFFICES 

Part  156— General  License  No.  26 
Under  Executive  Order  No.  8389. 
April  10,  1940.  as  Amended,  and  Reg- 
ulations Issued  Pursuant  Theheto 
Relating  to  Transactions  in  Foreion 
Exchange,  Etc. 

A  general  Ucense  is  hereby  granted 
under  section  13A  (2)  of  Executive 
Order  No.  8389.  of  April  10,  1940.  as 
amended,  authorizing  the  acquisition  by. 


or  transfer  to.  any  perscm  within  the 
United  States  of  any  interest  in  any 
American  Depositary  Receipt  or  Amer- 
ican Share  idiyslcally  situated  within 
the  United  States  representing  any  se- 
curity or  evidence  thereof  not  physically 
situated  within  the  United  States  which 
Receipt  or  Share  was  admitted  to  deal- 
ings on  a  national  securities  exchange 
on  and  prior  to  July  25,  1940:  Provided, 
however.  That  this  general  license  shall 
not  be  deemed  to  authorize  the  issuance 
of  American  Depositary  Receipts  or 
American  Shares  against  the  deposit 
after  July  25,  1940  of  any  security  or 
evidoice  thereof  not  i^iysically  situated 
within  the  United  States:  and,  provided 
that  this  general  license  shall  not  be 
deemed  to  authorize  any  transaction 
prohlMted  by  reascm  of  any  provision 
(or  ruling  or  regulation  thereunder)  of 
such  Order  other  than  section  ISA  (2)  * 

[SBALl  D.  W.  Bell, 

Acting  Secretary  of  the  Treasury. 

August  2,  1940. 

(P.  a.  Doc.  40-saaO:  POed.  August  3.  IMO; 
12:16  p.  m.] 


TITLE   SS-NAVIGATION  AND  NAVI- 
GABLE WATERS 

CHAPTE31  n— CORPS  OF  ENGINEERS. 
WAR  DEPARTMENT 

Past  203 — ^Bridgb  Rigvlatioiis  * 

9  203.562  Tensas  River,  La.;  Missouri 
Pacific  Railroad  bridge  at  Clayton.  La. 
Pursuant  to  the  provisions  of  section  5 
of  the  River  ( id  Harbor  Act  a]n>roved 
August  18.  1894  (28  Stat.  362;  33  U.S.C. 
499),  the  following  special  regulations 
are  prescribed  to  govern  the  (q^eration  of 
the  Missouri  Pacific  Railroad  bridge 
across  Tensas  River  at  Clayton.  Lou- 
isiana. 


CHAPTER  n— BUREAU  OP  ACCOUNTS 

(1940,  Thmi  Supplement  to  Department  Clr- 
CMiar  No.  670,  Revlaed  AprU  6.  1940] 

Pakt  226— Suvtrr  Companies 

coRPosATioirs  acceptable  as  suRgriES  on 

nSDEBAL  BONDS 

August  2. 1940. 
A  certificate  of  Authority  has  been 
issued  by  the  Secretary  of  the  Treasury 
to  the  f  (dlowing  company  under  the  Act 
of  Congress  approved  August  13.  1894, 
28  Stat.  279-80,  as  amended  by  the  Act 
of  Congress  approved  Biarch  23.  1910.  36 
Stat.  241.  (U.  S.  Code,  title  6.  sees.  6-13) 
as  an  acceptable  surety  on  Federal  bonds. 
An  imderwriting  limitation  of  $114,000 
has  been  estabUshed  for  the  company. 
Further  details  as  to  the  extent  and 
localities  with  respect  to  which  the  com- 
pany is  acceptable  as  surety  on  Federal 
bonds  will  appear  in  the  next  issue  of 
Treasury  Deparianent  Form  356,  copies 
of  which,  when  issued,  may  be  procured 
from  the  Treasury  Department,  Section 
of  Surety  Bonds,  Washington,  D.  C. 

Name  of  company,  location  of  prtncipaZ 
executive  office  and  State  in  which 
incorporated 

Pennsylvania 

American  Casualty  Company  of  Read- 
ing. Pennsylvania, 

'sEALl  D.  W.  Bell. 

Acting  Secretary  of  the  Treasury. 

(P    R.  Doc.  40-3229;   PUed,  Augiist  6.   1940; 
11:31  a.  m.] 


•Part  15«;  sec.  S  (b).  40  Stat.  415  and 
W6;  sec.  2.  48  Stat.  1;  Public  Resolution 
«o.  69,  76th  Congress;  12  TJS.C.  95a;  E.O. 
«560,  Jan.  15.  1934;  E.O.  8389.  AprU  10,  1940; 
E.O  8405.  May  10,  1940;  E.O.  8446.  June  17. 
1840;  E.O.  8484.  July  15,  1940;  E.O.  8493, 
July  25.  1940;  Regulations,  AprU  10,  1940. 
M  amended  May  10,  1940.  Jime  17,  1940.  and 
July  15.  1940. 


(a)  llie  owner  or  agency  controlling 
the  aforementioned  bridge  will  not  be 
required  to  keep  a  draw  tender  in  at- 
tendance at  said  bridge  from  May  1  to 
December  31.  excepting  during  high- 
water  periods  when  so  directed  by  the 
United  States  District  Engineer. 

(b)  Whenever  a  vessel,  unable  to  pass 
imder  the  closed  bridge,  desires  to  pass 
through  the  drawspan,  at  least  12  hours 
advance  notice  of  the  time  the  opening 
is  required  shall  be  given  to  tbe  author- 
ized representative  oi  the  owner  or 
agency  controlling  the  bridge. 

(c)  Upon  receipt  at  such  notice,  the 
aut^rlzed  representative  of  the  owner 
of  or  agency  controlling  the  iMldge,  in 
compliance  therewith,  shall  arrange  for 
the  prompt  opening  of  the  draw  at  the 
time  specified  in  the  notice  for  the  pas- 
sage of  the  vessel. 

(d)  Itie  owner  of  or  agency  controlling 
the  bridge  shall  keep  conspicuously 
posted  on  both  the  upstream  and  down- 
stream sides  of  the  bridge  in  a  manner 
that  it  can  be  easily  read  at  any  time,  a 
copy  of  these  regulations,  together  with 
a  notice  stating  exactiy  how  the  repre- 
sentative specified  in  paragraph  (b)  may 
be  reached. 

(e)  The  operating  machinery  of  the 
draw  shall  be  maintained  in  a  serviceable 
condition  and  the  draw  opened  and  closed 
at  least  once  each  quarter  to  make  cer- 
tain that  the  machinery  is  in  proper  order 
for  satisfactory  operation. 

(f)  These  regulations  shall  take  effect 
and  be  in  force  on  and  after  July  22, 1940, 
and  are  supplemental  to  the  rules  and 
regulations  to  govern  the  (4>eration  of 
the  drawbridges  crossing  the  Mississippi 
River  and  all  its  navigable  tributaries  and 
outlets.  (Sec.  5,  River  and  Harbor  Act, 
Aug.  18.  1894.  28  Stat  362;  33  U£C.  499) 
[Special  Regs.,  July  19,  1940  (E.  D.  6371 
(Mo.  Pac.  R.  R.  Co.  Tensas  R.-Clayton) 
3/8)  ] 

[SEAL]  E.  8.  AOAXfS, 

Major  General, 
The  Adjutant  General. 

(P.  R.  Doc.  40-3210:   PUed.  August  2.  1940; 
4:02  p.  m.] 


Part    204 — ^Danger    Zone    Rbculattohs  * 
S  204.50    Potomac  River. 


1  §  203.562  is  added. 

*  S  204.50  Is  supplemented. 


(c)  United  States  Naval  Torpedo 
Testino  Baatoe:  Pinep  Point  to  Point 
Lookout,  Md. 

THE  DANGER   ZONE 

(1)  The  torpedo  testing  range,  which 
constitutes  a  danger  zone,  is  defined  as 
follows: 

Bounded  on  the  north  by  a  line  from 
Piney  Point  Light  to  the  (I  QK  PL  R) 
bell  buoy  at  the  southeastern  tip  of  St. 
Georges  Bar,  thence  to  Point  Lookout 
light;  bounded  on  the  east  by  a  line 
from  Point  Lookout  Light  to  buoy  S 
"16W";  bounded  on  the  south  by  a  line 
from  buoy  S  "16W",  through  buoys  S 
"16W",  S  "17W",  S  "18W",  S  "18AW"  to 
"18BW":  and  bounded  on  the  west  by  a 
line  from  buoy  S  "18BW"  to  Piney  Point 
light. 

the  regulations 

(2)  (i)  Between  the  hours  of  7:00 
a.  m.  and  4:00  p.  m.  oh  all  dasrs  except 
Sundays  and  legal  holidays,  and  at  other 
times  and  on  other  days  when  the  range 
is  being  operated,  no  vessel  shall  enter 
into  or  pass  through  the  area  above  de- 
fined and  established  if  specifically  for- 
bidden to  do  80  by  the  officer  in  charge 
of  the  Piney  Point  Tcnpedo  Range  or  his 
duly  accredited  represoitative.  Passage 
of  traffic  in  this  area  wUl  not  be  unrea- 
sonably interfered  with  or  restricted. 

(U)  Between  the  hours  of  7:00  a.  m. 
and  4:00  p.  m.  on  all  days  except  Sun- 
dajrs  and  legal  holidays,  and  at  other 
times  and  on  other  days  when  the  range 
is  being  operated,  all  vessels  are  for- 
bidden to  anchor  within  the  area  defined 
except  in  cases  of  great  emergency. 
Any  vessel  anchoring  under  circum- 
stances of  great  emergency  shall  move 
away  as  soon  as  the  emergency  permits. 

(ill)  Any  vessel  upon  being  notified  by 
proper  authority  to  shift  its  position  or 
course  must  dumge  position  or  course  as 
directed  with  reasonable  promptness. 

(iv)  During  periods  when  the  range 
is  in  operation  any  vessels  in  danger  or 
any  vessels  interfering  with  operations 
will  be  met  by  representatives  of  the 
officer  in  charge,  suitably  warned  and 
given  necessary  Instructions  and  orders 
relative  to  navigating  the  zone.  ITie 
torpedo  testing  barge  wiU  fly  "Inter- 
national B"  at  a  yard  arm  when  testing 
operations  are  in  progress.  Government 
vessels,  seaplanes  or  other  craft  patrol- 
ling the  zone  will  fly  or  expose  a  red  flag. 

(v)  Vessds  in  passage  up  or  down  the 
Potomac  River  in  the  danger  area  shall 
keep  to  the  south  part  of  the  channel 
insofar  as  practicable. 

(vi)  The  speed  of  vessels  passing 
within  1,000  yards  of  the  torpedo  testing 
barge  during  testing  operations  shall  be 
not  in  excess  of  ten  knots. 

(vii)  Nothing  in  these  rules  shall  pre- 
vent the  setting  of  fish  traps  within  the 
area,  under  permits  granted  by  the  War 
Department,  nor  shall  the  passage  of 
flshlng  vessels  to  and  from  authorized 
traps  be  unreasonably  interfered  with 
or  restricted. 


2756 


FEDERAL  REGISTER,  Tuesday,  August  6,  1940 


(vffi)  l%e8e  resulatloDS  shall  be  en- 
forced by  tbe  Commandant  of  the  Navy 
Yard.  Wasfalnftoa,  D.  C.  (fr  an^  reqxm- 
aiUe  agent  as  he  may  designate.  Inchid- 
Inff  always  the  CMnmanding  Officer  of 
the  Range  Patrol,  using  all  soeh  agencies 
as  Qovemment  vessels,  seapianHt  and 
other  suitable  equipment  as  may  be 
necessary.  (Chapter  ZIZ,  Army  Act, 
July  9.  1918.  40  Stet.  892;  33  nJB.C.  3) 
[Regs..  July  19. 1940  (EJ).  7005  (Potomac 
River)  19/9)] 

(8SAL]  E.  S.  ttiUMB, 

Major  (Jeneral, 
The  Adjutant  Oeneral. 

IT.  R.  Doc.  40-3309;  FUed,  August  3.  19«0; 
4:03  p.m.] 
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TITLE  46--SHIPPING 

CHAPTER  I— BUREAU  OF  MARINE 
INSPECTION  AND  NAVIGATION 

lOrder  No.  45] 

SOBCHAPTBR  A — ^DOCUlOafTATIO*,  EH- 
TKAHCI  AlTD  CLXAKAMCK  OT  VBSKLS,  ETC. 

AMKNOKKHT 

AoGon  5.  1940. 

Section  1.1.  Cuxtonu  ports  authorized 
to  iuue  marine  document*,  is  amended 
by  the  deletion  of  the  word  "Hyder" 
under  the  heading  "Alosipa  (J2)". 

IRB.  161.  5  VB.C.  22:  Sees.  2  and  3  of 
the  Act  of  July  5.  1884,  23  Stat.  118.  46 
UJB.C.  2  and  3] 

(sBALl  South  TftnoLS.  Jr. 

Acting  Secretary  of  Commeree. 

IF.  B.  Doc.  40-8328:    Filed.  August  5.  1940: 
10:43  s.m.] 


TITLE  49-TRANSPORTATION  AND 
RAILROADS 

CHAPTER  I— INTERSTATE  CCMC- 
MERCE  COMMISSICXN 

SraciAL  iMSTROCTXOifs  Oovnifiiio  Pko- 
csBi^GS  UNDia  Moral  Cabub  Act  or 
1935.  RxvxsD.  SoPPLnaoRBS  ahd  Cok- 

BBCTKD 

At  a  General  Session  of  the  Inter- 
state Commerce  Commission,  held  at  its 
office  in  Washington.  D.  C.  on  the  29th 
day  of  July.  A.  D.  1940. 

Sections  17  of  the  Interstate  Oom- 
merce  Act.  Part  I,  as  amended.  U.  S. 
Code.  t.  49.  sec.  17.  and  201  to  227,  both 
inclusive,  of  the  Motor  Carrier  Act.  1935. 
as  amended.  U.  S.  Code.  t.  49.  sees.  301 
to  327.  both  inclusive,  being  under  con- 
sideration. 

Ordered,  That  the  special  instrucUons 
governing  proceedings  under  the  Motor 
Carrier  Act.  1935.'  dated  May  10,  1937. 
as  revised,  supplemented,  and  corrected 
by  order  of  May  31.  1938.  be  further  re- 


«•  FJt.  1335. 


V  led.  supplemented,  and  corrected  by 
a  d«"g  thereto  the  following  additional 
paragraphs,  namely: 

12.  (a)  The  Commission's  field  staff. 
nken  making  a  preliminary  investlga- 
tj  3o  as  to  the  need  and  the  time  and 
place  for  a  formal  hearing,  will  question 
a^lcant  as   to  his   actual   intentions 

V  th  respect  to  the  sCope  of  the  appli- 
c  tion.  If  It  appears  that  the  applicant 
a  stually  desires  authority  to  operate  in 
E  3t  more  than  three  States,  and  the  ap- 
p  leant  will  not  modify  the  application 
a  »ordingly.  the  Add  report  shall  be 
sitmitted  to  Division  Five  for  deter- 
B  lination  as  to  whether  or  not  the  ai>- 
l  ication  shall  be  referred  to  a  joint 
t  >ard  instead  of  an  examiner  in  tbe 
1$^  instance. 

(b)  State  commissions  will  be  re- 
I  uested  to  examine  all  applications  filed 
1 1th  them  and  to  advise  the  Commission 
(  f  the  facts  concerning  any  application 
i  I  vdiich  they  have  reason  to  believe 
t  lat  additional  States  were  named  for 

le  purpose  of  avoiding  a  statutory  hear- 
\g  before  a  Joint  board. 

(c)  On  the  application,  together  witli 
1 11  the  facts  and  circumstances  reported 

y  the  field  force  and  the  representa- 
[aoa  made  by  the  State  commissions, 
)lvision  Five  will  decide  whether  the 
,pplication  should  be  set  for  bearing 
lef ore  a  Commissioner,  an  examiner,  or 
Joint  board,  and  enter  an  order 
iccordlngly. 

(d)  After  an  ai>pllcation  has  been 
leard  by  a  Commissioner  or  an  exam- 
oer,  the  Commissioner  or  examiner  will 
eport  to  the  Commission  whether,  in 
lis  oirinion.  the  case  should  have  been 
leard  by  a  Joint  board,  giving  bis  reasons 
herefw.  After  such  hearing  any  State 
x)mmission  may  file  with  the  Commls- 
don  its  request  that  the  case  be  referred 
lack  to  a  joint  board,  giving  its  reasons 
herefor.  Thereupon,  the  Commission 
urill  determine  whether  the  matter  Is 
>ne  which  should  be  referred  to  a  joint 
ward  for  further  w^ropriate  proceed- 
ngs,  and.  If  It  Is  determined  that  it 
ihould  be  so  referred,  an  appropriate 
}rd«:  will  be  issued. 

13.  If  after  a  hearing  before  a  Com- 
missioner or  examiner  the  application 
upon  which  such  hearing  was  hdd  shall 
thereafter  be  referred  to  a  joint  board, 
in  the  manner  provided  in  instruction 
No.  13.  whatever  evidmce  was  taken  be- 
fore the  Commissioner  or  examiner  may 
be  considered  as  if  taken  before  the 
joint  board;  but  the  joint  board  may 
receive  further  evidence,  and  otherwise 
shall  iHt>ceed  as  if  such  iM;>plication  had 
been  referred  to  »ich  joint  board  in  the 
first  instonce. 

It  is  furttier  ordered.  That  the  form 
of  verification  to  Form  BMC  8  and  other 
forms  of  api^cations  for  a  certificate, 
permit,  or  license  under  the  Motor  Car- 
rier Act,  1935.  heretofore  prescribed,  be 
amended  by  adding  to  the  oath  verify- 


ing the  appUcatltm  the  foUowing  addi- 
tional statement: 

"Affiant  further  says  that  the  appli- 
cant makes  this  application  Intending  in 
good  faith  to  present  evidence  which 
the  applicant  believes  will  support  the 
application  as  to  each  of  the  States 
within  which  authority  to  operate  is 
sought  herein." 

It  is  further  ordered.  That  the  fore- 
going modifications  shall  become  effec- 
tive forthwith. 

By  the  Commission. 

[SBAL]  W.  P.  Bartel. 

Secretary. 


[P.  R.  Doc.  40-3217:   PUed.  August  3.   1940; 
10:14  a.  m.] 


Notices 


TREASURY  DEPARTMENT, 
Bureau  of  Customs. 

[TX>.  50204] 

Wool  Felt  Hat  Bodiks 

liqumation  op  entrnss  involvbd  in  pro- 
test piles  under  the  provisions  of 
section  516,  taripp  act  op  1930;  t.d. 

48564   REVOKED 

Reference  is  made  to  TX).  48564.' 
dated  October  3,  1936.  ordering  the  sus- 
pension, pending  the  decision  of  the 
United  States  Customs  Court  upon  the 
protest  filed  against  the  liquidation  on 
August  20.  1936,  of  New  York  entry  No. 
713784,  of  the  liquidation  at  all  ports  of 
all  unliquidated  entries  covering  wool 
felt  hat  bodies  of  the  character  described 
in  TI3.  48253,  approved  April  9,  1936, 
imported  or  withdrawn  from  warehouse 
after  the  exiriratlon  of  30  days  after  the 
publIcaU(Hl  of  TJD.  48253. 

The  protest  filed  in  this  case  was 
overruled  by  a  decision  rendered  by  the 
United  States  Court  oi  Customs  and 
Patent  Appeals  in  a  decision  dated  Feb- 
ruary 26,  1940.  C-AX).  105.  A  petition 
for  a  writ  of  certiorari  In  the  United 
States  Supreme  Court  to  review  the  de- 
cision of  the  United  States  Court  of 
Customs  and  Patent  Appeals  was  denied 
on  June  3,  1940,  and  no  timely  petition 
for  a  rehearing  was  filed. 

In  the  drcumstances,  T.D.  48564  is 
hereby  revoked  and  you  are  directed  to 
liquidate  all  entries,  the  liquidation  of 
which  was  suspended  by  Its  pKOvisions. 

M.  R.  Johnson 
CoTnmissioner  of  Customs. 

Approved.  July  31.  1940. 

John  L.  Sullivan, 

Acting  Secretary  of  the  Treasury. 

\FB.    Doc.   40-3219;    Piled.   August  3,    l^O; 
12:164).  m.] 
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DEPARTMENT  OF  THE  INTERIOR. 
Ktnminoas  Coal  Division. 

[Oeneral  Docket  No.  IS-A] 

In  the  Mattb>  op  the  Estabushmemt  op 
MiNiMUif  Prices  in  Respect  to  Coals 
for  Which  Price  Classotcations  Were 
Proposed  BT  the  District  Boards  Sxtb- 

SXQUXNT  TO  the  CLOSE  OP  THE  HEARING 

FOR  THE  Purpose  op  Receiving  Evi- 
dence IN  General  Docket  No.  15 

AN  order  XXTBNDINO  THE  SCOPE  OP  THE 
HEARING  HEREIN  TO  INCLUDE  PROPOSED 
COORDINATED  MINIMUM  PRICES  FOR  COALS 
LISTED  IN  SCHEDULE   B   ANNEXED  HERETO 

The  Bituminous  Coal  Dlvlsicm,  United 
States  Department  of  the  Interior,  by 
Order  No.  292  dated  April  12,  1940,  di- 
rected the  district  boards  to  submit  to 
the  Director  of  the  Division,  proposed 
price  classifications  and  minimum  prices 
for  each  kind,  quality  and  size  of  coal 
for  which  no  price  classification  had 
theretofore  been  proposed. 

By  an  Order  herein,  dated  Jime  24, 
1940,1  it  was  provided  that  a  hearing  be 
held  on  July  15.  1940.  in  respect  to  sup- 
plemental proposals  submitted  by  the 
district  boards  and  in  respect  to  pro- 
posed coordinated  minimum  prices  listed 
in  Schedule  A  which  was  annexed  to 
and  made  part  of  that  Order.  That 
hearing  was,  pursuant  to  Order  dated 
JOly  2.  1940.  postponed  and  it  Is  now, 
pursuant  to  Order  dated  July  20.  1940, 
set  for  the  20th  day  of  August  1940,  at 
10:00  a.m..  or  as  so(m  thereafter  as  may 
be  convenient,  at  the  Hearing  Room  of 
the  Division,  in  the  Washington  Hotel, 
Washington.  D.  C. 

In  addition  to  the  coals  listed  in  Sched- 
ule A,  annexed  to  the  Order  of  June  24, 
1940.  there  have  been  other  proposed 
price  classifications  submitted  by  district 
boards  for  coals  for  which  prices  are  not 
In  the  process  of  being  established  In  Gen- 
eral Docket  No.  15.  The  Division  herein 
proposes  for  the  coals  of  code  members 
covered  by  said  additional  proposed  price 
classifications,  coordinated  minimum 
prices  which  for  each  district  are  ex- 
pressed in  the  terms  of  the  symbols  and 
we  to  be  read  in  conjunction  with  In- 
fltnictioos.  exceptions,  minimum  prices 
and  other  provisions  contained  in  the 
Schedules  of  Recommended  Minimum 
Prices  for  said  district,  and  said  coordi- 
nated minimimi  prices  are  annexed  hereto 
and  made  a  part  hereof  as  Schedule  B.' 

It  Is  apprc^rlate  that  minimum  prices 
■bould  be  established  for  coals  listed  in 
said  Schedule  B  as  soon  as  practicable 
and  feasible. 

It  is,  therefore,  ordered.  That  at  the 
bearing  to  be  held  herein  on  August  20, 
1940.  any  Interested  party  may  present 
evidence  In  respect  to  Schedule  B,  to  the 

'6  PH.  2393. 

'Filed  aa  a  part  at  the  original  document. 


same  extent  and  subject  to  the  same 
limitations  as  if  said  Schedule  B  had  been 
annexed  to  and  made  a  part  of  the 
Order  herein  dated  June  24,  1940:  Pro- 
vided, That  any  such  interested  party  dis- 
satisfied with  any  proposed  coordinated 
minimum  price  shown  in  Schedule  B  shall 
have  filed  with  the  Director,  at  his  oflce 
in  Washington.  D.  C,  on  or  before  August 
16,  1940.  an  original  and  twelve  copies  of 
a  written  protest,  setting  forth  the  rea- 
sons for  dissatisfaction,  together  with  a 
statement  of  the  specific  data  and  evi- 
dence to  be  presented  at  the  hearing  in 
support  of  said  protest;  and  that  a  copy 
of  such  protest  and  statement  shall  have 
been  mailed  on  or  before  August  16,  1940, 
to  the  district  board  for  the  district  in 
which  the  mine  In  question  is  situated; 
and  that  such  protestant  shall  be  limited 
to  the  presentation  of  evidence  and  data 
specifically  described  In  said  statement; 
and 

It  is  further  ordered.  That  except  as 
herein  otherwise  provided,  the  aforesaid 
Order  of  Jime  24.  1940.  as  modified  by 
the  Orders  of  July  2.  1940  and  July  20, 
1940,  be  and  the  same  hereto  is  contin- 
ued '-.  full  force  and  effect  and  made 
at  -icable  to  the  proposed  coordinated 
minimum  prices  listed  in  Schedule  B. 

Dated  July  31.  1940. 


[seal] 


H.  A.  Gray, 
Director. 


[P.  B.  Doc.  40-3211;   Piled.  August  a,   1940; 
4:25  p.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Surplus  Marketing  Administration. 

Designation    of    Area    Under    Cotton 
Stamp  Program 

Pursuant  to  the  applicable  regulations 
and  conditions  prescribed  by  Henry  A. 
Wallace,  Secretary  of  Agriculture  of  the 
United  States  of  America,  the  following 
area  Is  hereby  designated  as  an  area  in 
which  cotton  order  stamps  may  be  used: 

The  area  within  the  county  limits  of 
Los  Angeles  County,  California,  and  such 
area  adjacent  thereto  as  may  seem  de- 
sirable to  effectuate  the  program. 

The  posting  of  the  definition  of  "and 
such  area  adjacent  thereto"  In  the  office 
of  the  local  representative  of  the  Sur- 
plus Marketing  Administration  shall 
constitute  due  notice  thereof. 

The  effective  date  for  this  area  shall 
be  announced  by  the  local  representative 
of  the  Surplus  Marketing  Administration 
in  local  newspapers  of  general  circula- 
tion. 

[seal]  Philip  P.  MaOuire, 

Assistant  Administrator. 
Date,  Aug.  2,  1940. 

[P.  R.  Doc.  40-3213:   PUed.  August  3.   1940; 
9:26  a.  m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

NoizcB  OF  FteAL  Determination  Dentino 
Certain  Applications  for  Partial  Ex- 
emption OF  THE  Quarrying  of  Dimen- 
sion Stone  From  Sxtrface  or  Open 
Cuts,  as  a  Seasonal  Industry 

Whereas  aK>Iications  having  been 
made  by  the  Hall  Grindstone  Company 
and  sundry  other  parties  under  Section 
7  (b)  (3)  of  the  fUr  labor  Standards 
Act  of  1938,  and  Regulations.  Part  526, 
as  amended  by  ttie  Administrator  there- 
under, for  partial  exemption  of  the  quar- 
rying of  dimension  stone  from  surface 
or  open  cuts  from  the  maximum  hours 
provisions  of  section  7  (a)  of  said  Act 
pursuant  to  section  7  (b)  (3)  appUcable 
to  industries  found  by  the  Administrator 
to  be  of  a  seasonal  nature;  and 

Whereas  a  public  hearing  on  said  ap- 
Idlcations  was  held  before  Harold  Stein, 
the  represoitatlve  of  the  Administrator, 
duly  authoriaed  to  take  testimony,  hear 
argument  and  determine  vdiether  or  not 
the  quarrying  of  dimension  stone  from 
surface  or  <H;>en  cuts  or  any  subdivision 
thereof  Is  an  industry  of  a  seasonal  na- 
ture within  the  meaning  of  section  7  (b) 
(3)  of  the  Pair  labor  Standards  Act  of 
1938,  and  Part  526  of  Regulations  issued 
thereunder;  and 

Whereas,  following  such  hearing,  the 
said  Harold  Stein  duly  made  his  find- 
ings of  fact  and  determined  as  follows: 

"1.  The  excavating,  hauling,  and  mill- 
ing of  grit  grindstcmes  from  surface  or 
open  cuts  in  the  Southern  Ohio  field,  if 
considered  as  a  single  industry  or  branch 
of  an  industry,  does  not  cease  operation 
during  the  yeai(  and,  therefore,  is  not 
an  industry  of  a  seasonal  nature  within 
the  meaning  of  section  7  (b)  (3)  of  the 
Act  and  Part  526  of  Regulations  issued 
thereunder:  and 

"2.  The  excavating,  or  the  excavating 
and  hauling  of  grit  grindstones  from  sur- 
face or  open  cuts  in  the  Southern  Ohio 
field  takes  place  during  a  period  too  long 
in  relation  to  the  period  of  exemption 
afforded  by  section  7  (b)  (3)  of  the  Fair 
Labor  Standards  Act.  to  justify  a  finding 
that  such  operaticms.  even  if  they  con- 
stitute an  industry  or  branch  thereof, 
are  of  a  seasonal  nature,  and,  therefore, 
do  not  constitute  an  Industry  of  a  seas- 
onal nature  within  the  meaning  of  sec- 
tion 7  (b)  (3)  of  the  Act  and  Part  526  of 
the  Regulations  Issued  thereunder;  and 

"3.  The  quarrying  and  milling  of  slate 
in  the  Vermont-New  York  zone  is  ad- 
mittedly not  of  a  seasonal  nature  within 
the  meaning  of  Regulations,  Part  526; 
and 

"4.  The  record  is  inconclusive  on  the 
existence  or  extent  of  any  other 
branches,  whether  of  a  seasonal  nature 
or  not,  of  the  dimension  stone  industry 
for  which  applications  were  filed. 
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•The  applications  of  the  Ball  Qrtikl- 
fltone  Company  and  tbe  Vennast-New 
York  Slate  Industry  are  denied. 

"All  other  appUcattons  firom  empioy- 
ers  in  the  dlmoudoa  atone  iDduitiT  ue 
denied  without  prejudice";  and 


Whereas,  said  Findings  and  Determi- 
nation were  duly  filed  with  the  Aitalnls- 
trator  on  January  17,  1940.  and  are  now 
on  file  In  Room  6144.  Department  at 
Labor  Building.  Washington.  D.  C  and 
available  for  examination  by  •!!  inter- 
ested parties:  and 

Whereas,  on  January  23, 1940.  the  Ad- 
ministrator caused  to  be  publiahed  In 
the  FDnAL  Ricism  (5  FJL  M4)  a  no- 
tice which  stated  that,  pursuant  to  the 
provisions  of  5  526.7  of  the  aforesaid 
Regulations,  any  person  aggrieved  by 
the  said  determination  mii^t,  within  fif- 
teen days  after  January  23,  1940,  file  a 
peUtion  with  the  Administrator  request- 
ing that  he  »evlew  the  action  of  the  said 
representative  upon  the  record  of  hear- 
ing before  the  said  represenUttve;  and 

Whereas,  a  petition  for  review,  a  copy 
of  which  is  <m  file  in  Room  6144.  De- 
partment of  Labor  Building.  Washing- 
ton. D.  C,  and  there  available  for  ex- 
amination by  all  Interested  parties,  was 
duly  filed  by  the  Hall  Grindstone  Com- 
pany; and 

Whereas,  the  Administrator  caused  to 
be  published  In  the  noiBUL  Rmbri  on 
February  27.  1940  (5  FJl.  800).  a  notice 
granting  the  petition  for  review  which 
BUted  that  the  Administrator,  for  the 
purpose  of  reviewing  the  aforemen- 
tioned Findings  and  Determination,  and 
to  make  a  final  determination  of  the 
questions  set  forth  in  the  second  para- 
graph of  the  notice,  would  receive  briefs 
from  interested  parties  either  in  sup- 
port of  or  in  opposition  to  the  afore- 
mentioned nndings  and  determination; 

and 

Whereas,  the  Administrator  has  re- 
viewed the  record  made  before  the  pre- 
siding officer,  his  findings  of  fact  and 
determination,  and  briefs  and  letters 
received   from  Interested  persons;   and 

Whereas.  I.  Philip  B.  Fleming.  Admin- 
istrator, have  found  that  the  aforesaid 
Findings  of  Fact  and  Determination  of 
the  presiding  officer  are  conrect. 

Now.  therefore,  notice  is  hereby  given 
that  the  decision  of  the  presiding  officer 
denying  the  application  of  the  petitioner 
is  affirmed. 

Signed  at  Washington,  D.  C,  this  25th 

day  of  July  1940. 

Pmup  B.  FumNG. 
Administrator. 

IP    B    Doc.  iO-3214:   PUed.  AugOSt  3,   1940; 
9:40  *■  m.] 


REGISTER,  Tuetday,  August  6,  1940 


FEDERAL  REGISTER,  Tuesday,  Auffust  6,  1940 
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I  frJMi^*-'  Mo.  88.  78th  Oangre8B»  Chap- 
t  !r  4TI  fri  Dftrm.  apmwed  June  26. 
1  MO.  I.  Fliilip  B.  neming.  Administrator 
c  '  the  Wage  and  Hour  Division.  U.  S. 
I  epartment  of  Labor,  do  hereby  appoint 
I  Dd  convene  a  wpecAaX  industry  commlt- 
Ise  for  Puerto  Rico  composed  of  the 
1  lowing  r^^resentattves: 


For  the  Public: 

MSgr.    Runds    J.    Haas.    Chairman. 
^  Washington.  D.  C. 
Dr.  Jos*  M.  Gallardo,  San  Juan.  Puerto 

r Martin   Travleso.   Ban   Juan,   Puerto 
CO. 

P(nr  the  Employees: 
Sherman  H.  Dalrymple.  Akron,  Ohio. 
David  DuWnsky,  New  York,  New  York. 
Prudenclo  Riviera  Martinez,  San  Juan, 
>uerto  Rico. 


jAdminlBtratlTe  Order  HO.  681 
AppoamfKirr  of  Spscial  Iitousthy  Com- 

lOTTEK  FOR  PUBITO  RiCO 

1.  By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  Fair  lAbor 
Standards  Act  of  1938  as  amended  by 
Section  3  (c),  (d),  (e),  and  (f)  of  PuWic 


For  the  Employers: 
Maria     Louisa     Arcelay,     Mayaguez, 
>uertoRlco. 
Herbert  O.  Bergdahl.  New  York,  New 

fo*-  ^    _*    »  «^ 

P.  J.  Rosaly.  San  Juan,  Puerto  Rico. 

2.  The    special    Industry    coenmlttee 
leiein  created.  In  accordance  with  the 
provisions  of  the  Pair  Labor  Standards 
Act,  as  amended,  and  rules  and  regula- 
tions    promulgated     thereunder     shall 
meet  at  the  call  of  its  chairman  and 
ifHaii   proceed  to  investigate  conditions 
In  the  industries  of  Puerto   Rico   and 
recommend  to  the  Administrator  mini- 
mum wage  rates  for  all  employees  in 
Puerto  Rico  who  within  the  meaning  of 
said  Act  are  "engaged  In  cwnmerce  or 
In   the   production   of   goods   for   com- 
merce"  excepting   emjdoyees  exempted 
by  virtue  of  the  provisions  of  Section 
13  (a)  and  employees  coming  imder  the 
provisions  of  Section   14.    Said  special 
industry  committee  Shall  first  proceed  to 
investigate  conditions  and  to  recOTunend 
to  the  Administrator   minimTim   wage 
rates  for  employees  in  the  needlework 
indiBtries,  and  shall  thereafter  investi- 
gate conditicns  respecting,  and  recom- 
mend n*<»^iw»iim   wage  rates  for,   such 
other  employees  as  the  Administrator 
may  direct  or.  in  the  absence  of  such 
direction,  as  the  cwnmittee  in  its  judg- 
ment shall  determine. 

Signed  at  Washington,  D.  C.  this  1st 
day  of  August.  1940. 

Pmup  B.  Flkming, 
AdministTator. 

IP    B    Doc.  40-3216:   FUed.  Aug\i8t  3,   1940; 
9:49  a.  m-l 


moit  to  storage  and  the  receiving  into 
storage  of  rough  Southern  rice  from  the 
mftTitniim  hours  provisions  of  the  Fair 
Labor  Standards  Act  of  1938  as  a  branch 
of  an  industry  of  a  seasonal  nature 
within  the  meaning  of  section  7  (b)  (3) 
of  the  Act  and  Part  526.  as  amended,  of 
the  Regulations  issued  thereunder;  and 
Whereas  it  appeared  from  said  appli- 
cation and  upon  further  investigation 
that: 

(1)  Southern  rice  is  harvested  in  Lou- 
isiana, Texas.  Arkansas,  and"  other 
southern  states  commencing  about  Sep- 
tember 15  each  year  and  continuing 
until  around  December  1.  and 

(2)  Such  Southern  rice  is  threshed 
immediately  after  harvesting  and  except 
for  a  neglible  portion  which  is  stored  on 
the  farm,  it  Is  at  once  delivered  to  mill 
warehouses  and  other  warehouses  for 
storage,  to  avoid  deterioration  from  sun 
and  rain,  and 

(3)  Amoimts  substantially  in  excess  of 
50  percent  of  the  total  annual  receipts 
of  such  Southern  rice  are  moved  to  stor- 
age and  received  into  storage  at  mill 
warehouses  and  other  warehouses  during 
the  harvesting  season  of  approximately 
ten  weeks;  and 


IH  THX  MATTni  or  THE  PARTIAL  EXEMPTION 
OF  THX  MOVEMXNT  TO  STORAGE  AND  THE 

RKcnvnfc  IWTO  Stcmiage  op  Rough 
SouTHSRiT  Rice  From  the  Maxjmtjm 
Hours  Provisicws  or  the  Fair  Labor 
Standards  Act  of  1938  as  an  Indus- 
try or  A  Seasonal  Nature 
Whereas  application  has  been  filed  by 
the  Committee  of  the  Louisiana  Rice  In- 
dustry for  the  exemption  of  the  move- 


Whereas  on  July  13,  1940.  the  Admin- 
istrator caused  to  be  published  in  the 
Federal  Register  (5  FJR.  2553)  a  notice 
wliich  set  forth  the  foregoing  and  which 
stated  that  upon  consideration  of  the 
facts  stated  in  the  said  application,  and 
upon  further  investigation  the  Adminis- 
trator thereby  determined,  pursuant  to 
S  526.5   (c)    of  the  Regulations,  that  a 
prima  fade  case  had  been  shown  for  the 
granting  of  an  exemption,  pursuant  to 
section   7    (b)    (3)    of   the   Fair  Labor 
Standards  Act  of  1938  and  Part  526  of 
the  Regulations,  to  the  movement  to  stor- 
age and  the  receiving  into  storage  of 
rough  Southern  rice  as  an  industry  of  a 
seasonal  nature,  and  which  notice  stated 
further  that  if  no  obJecti<m  and  request 
for  hearing  was  received  within  fifteen 
days  thereafter  the  Administrator  would 
make  a  finding  upon  the  prima  facie  case 
shown  upon  the  application;  and 

Whereas  no  objection  and  request  for 
hearing  was  received  within  fifteen  days 
thereafter; 

Now.  therefore,  pursuant  to  §  526.5  (b) 
(11)  of  the  Regulations  as  amended,  the 
Administrator  hereby  finds  upon  the 
prima  facie  case  shown  In  the  said  ap- 
plication that  the  movement  to  storage 
and  the  receiving  into  storage  of  rough 
Southern  rice  is  an  industry  of  a  sea.sonal 
nature  within  the  meaning  of  section 
7  (b)  (3)  of  the  Fair  Labor  Standards 
Act  of  1938  and  Regulations  issued  there- 
under, and  therefore  it  is  entitled  to  the 
exemption  provided  in  section  7  (b)  '3) 
of  the  said  Act. 

Signed  at  Washington.  D.  C.  this  1st 
day  of  August.  1940. 

Philip  B.  Fleming. 
Administrator. 

[F.  B.  Doc.  40-3216:   Filed.  Augiwt  3.   1940; 
9:49  a.  m.] 


fAdmlnlBtratlTe  Order  No.  69] 

AccKrcAHCB  or  Resxghation  Rtov  and 
Appoiktmeht  to  Ihdustry  Committee 
No.  14  FOR  THE  Converted  Paper  Prod- 
ucts Indus  iRT 


By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  Fair  Labor 
Standards  Act  of  1938. 1.  Philip  B.  Flem- 
ing, Administrator  of  the  Wage  and  Hour 
Division,  Department  of  lAbor, 

Do  hereby  accept  the  resignation  of 
Mr.  Ferdinand  R.  White  from  Industry 
Committee  No.  14  for  the  Converted 
Paper  Products  Industry'  and  do  ap- 
point in  his  stead  as  representative  for 
the  employers  on  such  Committee,  Mr. 
Merritt  J.  Davis  of  Wellsburg,  West 
Virginia. 

Signed  at  Washington,  D,  C,  this  5th 
day  of  August.  1940. 

Philip  B.  Fleming, 
Adminiatrator. 

[P.  R.  Doc.  40-3237:   FUed,  August  6.   1940: 
11:63  a.  m.] 


NAME  AND  ADDRESS  OF  FIRM,  IMDUBTRT, 
product,  number  of  learners,  AMD  EX- 
PIRATION DATE 


Notice  of  Issuance  or  Special  Certifi- 
cates FOR  the  EMPLOYMXn  OF  LEARNERS 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  under 
Section  6  of  the  Fair  lAbor  Standards 
Act  of  1938  are  issued  under  Section  14 
of  the  said  Act  and  S  522.5  of  Regulations 
Part  522,  as  amended,  to  the  employers 
listed  below  effective  August  6,  1940. 
These  Certificates  may  be  canceled  In  the 
manner  provided  for  in  the  Regulations 
and  as  Indicated  in  the  Certificate.  Any 
person  aggrieved  by  the  issuance  of  any 
of  these  Certificates  may  seek  a  review  of 
the  action  taken  tn  accordance  with  the 
provisions  of  I8  522.13  or  522.5  (b) ,  which- 
ever is  applicable  of  the  aforementioned 
Regulations. 

The  empl03mient  of  learners  under 
these  Certificates  is  limited  to  the  occupa- 
tions, leamSng  periods,  and  minimum 
wage  rate6  specified  in  the  Determination 
or  Order  for  the  Industry  designated  be- 
low onsoslte  the  emplojrer's  name  and 
published  in  the  Federal  Register  as 
here  stated: 

Regulations,  Part  522.  May  23,  1939 
(4  PR.  2088) ,  and  as  amended  October 
12,  1939  (4  FJl.  4226). 

Hosiery  Order,  August  22,  1939  (4 
PJl.  3711). 

Apparel  Order,  October  12.  1939  (4 
PJi.  4225). 

Knitted  Wear  Orda-,  October  24.  1939 
(4  PR.  4351). 

Textile  Order.  November  8,  1939  (4 
PJl.  4531) ;  as  amended.  April  27,  1940 
(5  PJl.  1586). 

CHove  Order,  February  20,  1940  (5 
PR.  714). 


'  6  P  Jl.  2581. 


"Wrglnia  Maid  Hosiery  Afllls,  Inc., 
Pulaski,  Virginia;  Hosiery;  Full  Fash- 
ioned; 10  learners;  September  18,  1940. 

Wallner  SUk  Hosiery  Mills,  Inc.,  Pu- 
laski, Virginia;  Hosiery;  Pull  Fashioned; 
10  learners;  September  18,  1940. 

Charming  Frocks,  1307  Washington 
Avenue.  St.  Louis.  Missouri;  Aiqparel; 
Dresses;  2  learners;  (75%  of  the  appli- 
cable hourly  minimum  wage) ;  October 
24,  1940. 

J.  H.  Stem  Garment  Company,  Seven 
Valleys.  Pennsylvania;  Apparel;  Dresses; 
5  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  24,  1940. 

Jolly  Kids  Garment  Mfg.  Co.,  Belding. 
Michigan;  Amarel;  Cotton  Garments 
for  Infants  k  Children;  15  learners 
(75%  of  the  applicable  houriy  fninimiiTw 
wage) ;  October  24,  1940. 

Malouf  Manufacturing  Company,  146 
South  West  Temple  Street,  Salt  Lake 
City,  Utah;  Apparel;  Dresses;  5  learners 
(75%  of  the  applicable  hourly  minimimi 
wage) ;  October  24,  1940. 

Chas.  H.  Levy  Co..  Inc.  142  Chartres 
Street,  New  Orleans,  Louisiana;  Apparel; 
Neckwear;  5  learners  (75%  of  the  ap- 
plicable hourly  minimum  wage) ;  Octo- 
ber 24,  1940. 

CThatham  Manufacturing  Co.,  Inc., 
Brookside  Avenue,  Chatham,  New  York; 
Apparel;  cauidren's  Outerwear;  20 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  24,  1940. 

Cohoes  Silk  Undergarment  Co.,  31  On- 
tario Street,  Cohoes.  New  Yoric;  Apparel; 
Pajamas.  Nightgowns  ft  Slips;  20  learn- 
ers; (75%  of  the  applicable  hourly  mini- 
mum wage) ;  October  24.  1940. 

Jay  Gee  Manufacturing  Co.,  217  South 
Fifth  Street.  Perkasie.  Pennsylvania; 
Apparel;  Sportswear  and  Play  Apparel; 
20  learners;  (75%  of  the  applicable 
hourly  minimum  wage) ;  October  24, 
1940. 

Kops  Brothers,  Inc..  100-02  Rockaway 
Boulevard,  Ozone  Park,  Long  Island, 
New  York;  Apparel;  Corsets,  Combina- 
tions, &  Brassieres;  5  percent  (75%  of 
the  applicable  hourly  minimum  wage) ; 
October  24.  1940. 

Nancy  Ellen  Frocks,  Inc.,  Camcien. 
Maine:  Apparel;  cniildren's  Dresses;  10 
learners  (75%  of  the  applicable  hourly 
minimum  wage);  October  24,  1940. 

Ratner  Manufacturing  Company.  533 
P  Street,  San  Diego,  California;  Apparel; 
Sport  Jackets,  Navy  Uniforms.  Caps, 
Trousers;  3  learners  (75%  of  the  appli- 
cable hourly  minimum  wage) ;  October 
24,  1940. 

Westboro  Underwear  Cwnpany.  50 
Milk  Street,  Westboro.  Massachusetts; 
Apparel:    Sleeping    Garments.    House- 


coats; 5  learners  (75%  of  the  applicable 
hourly  minimum  wage) ;  October  24. 
1940. 

Kingston  Knitting  MUls,  Inc.,  Kings- 
ton. New  York;  Knitted  Wear;  Sweaters; 
5  learners;  October  24,  1940. 

Cottcm  Specialty  Company.  702  North 
Halsted  Street,  Chicago.  Illinois;  Tfex- 
tile;  Cotton  mop  heads,  rovings,  welting 
cords;  5  learners;  October  24.  1940. 

Sellers  Manufacturing  C(»npany. 
Cedar  Falls.  North  Carolina;  Textile  Cot- 
ton Spinning,  corded  yams,  and  combed 
yams;  13  learners;  October  24,  1940. 

Sellers  Manufactmlng  Company,  Sex- 
apahaw.  North  Carolina;  Textile;  Cotton 
Yams,  mercerized  yams  and  silk  yams; 
3  percent;  October  24.  1940. 

Hart  Cottcm  Mills.  Inc.,  108  Office 
Street.  Tartwro.  North  Carolina;  Textile; 
Print  Cloth;  3  percent;  October  24.  1940. 

Burk-Sons  Glove  Mfg.,  Co.,  Inc., 
Brooklyn,  New  York;  Gloves;  Leather 
Dress  Gloves  and  Knit  Fabric  Gloves;  5 
percent;  October  24,  1940. 

Milwaukee  Glove  Company,  Milwau- 
kee, Wisconsin;  Glove;  Leather  Dress 
Gloves  and  Work  Gloves;  3  learners; 
October  24.  1940. 

Jasper  Glove  Company,  Inc.,  Jasper, 
Indiana;  Glove;  Work  Gloves;  5  learn- 
ers; October  24,  1940. 

Signed  at  Washington,  D.  C.  this  5th 
day  of  August  1940. 

Merle  D.  Vincent, 
Avihorvxd  Representative 
of  the  Administrator. 

[F.  R.  Doc.  40-3235:   PUed.  August  5    1940' 
11:53  a.  m.j 


Notice  of  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of  Learners 


Notice  Is  hereby  given  that  Special 
Certificates  authorizing  the  emidoyment 
of  learners  at  hourly  wages  lower  than 
the  mlnimimi  rate  applicable  under  Sec- 
tlMi  6  of  the  Fair  Labor  Standards  Act  of 
1938  are  Issued  pursuant  to  Section  14  of 
the  said  Act  and  S  522.5  (b)  of  Regula- 
tions Part  522  (4  PJa.  2088) ,  as  amended. 
(4  FJl.  4226) ,  to  the  employers  listed  be- 
low effective  August  6,  1940.  Tliese  Cer- 
tificates are  issued  upon  their  representa- 
tions that  experienced  workers  for  the 
learner  occupations  are  not  available  and 
that  they  are  actually  in  need  of  learners 
at  subminimum  rates  In  order  to  prevent 
curtailment  of  opportunities  for  employ- 
ment. These  Certificates  may  be  can- 
celed In  the  manner  provided  for  in 
S  522.5  (b)  of  the  Regulations  and  as  in- 
dicated on  the  Certificate.  Any  person 
aggrieved  by  the  issuance  of  any  of  these 
Certificates  may  seek  a  review  of  the 
action  taken  in  accordance  with  the  pro- 
visions of  8  522.5  (b) .  The  employment 
of  learners  under  these  Certificates  Is 
limited  to  the  terms  and  conditions  as 
designated  opposite  the  employer's  name. 
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VAta  AHD  ADDRESS  OF  |1«M,  «ODUCT, 
MUXBKS  or  LEABHKBS.  LBAUmiO  PBUOD. 
LXAUfSS  WAGS,  hZABXtM  OOCUFAHOHS, 
KZPZKAXIOM  DATK 

Raeford  Novelty  ft  Table  Company, 
Main  Street.  Raeford,  North  Caroitoa; 
Novelty  Furniture;  6  learners:  8  weeks 
for  any  one  learner;  2&t  per  bour;  wood- 
working machine  operatwa,  flnldiers  or 
painters;  October  29.  1940. 

Raeford  Novelty  k  Table  Company, 
^Mrnin  street,  Raeford.  North  Carolina; 
Novelty  Furniture;  2  learners;  4  weeks 
for  any  one  learner;  25t  per  hour;  aa- 
semWers;  September  17i  1940. 

Signed  at  WashlngtoiL  D.  C  this  5th 
day  of  August  1940.       | 

MxRLX  Dw  ViwcanT, 
Authorized  Repreaentative 
of  the  AdminiMtrator. 

fF   R    Doc.  40-8236:  Wed.  Augurt  6,  IMC; 
11:53  a.  m.] 


FEDERAL    COMMUNICATIONS    COM- 
MISSION. 

(Order  No.  71-Al 

Tju*  Extkkdkd  roa  Fnjwo  or  Iirr«KHA- 

nOMAL  TttKCaAFH  Stahstics 

At  a  meeting  of  the  Federal  Communl- 
caUons  Cwnmlssion  held  at  Its  offices  in 
Washington.  D.  C.  on  the  28th  day  of 

July  1940,  ^  _ 

The  Commission  having  under  consld- 
eraUon  its  Order  No.  71  calling  upon 
common  carriers  subject  to  the  Com- 
munications Act,  engaged  in  Interna- 
tional telegraph  communications,  to  file 
with  the  Cwnmission  not  later  than  Sep- 
tember 15,  1940  certain  IntemaUonal 
telegraph  traffic  statistics. 

It  is  ordered.  That  the  time  within 
which  responses  to  Order  No.  71  must 
be  filed  with  the  Commission  be,  and  it 
is  hereby,  extended  until  November  15, 
1940:  Provided,  howeoer.  That  in  all 
otiier  respects  the  responses  to  that 
order  shaU  be  filed  in  accordance  with 
the  provisions  thereof. 

By  the  Commission. 

[skal]  T.  J.  Slowh. 

Secretary. 

[V    R.  Doc.  40-3308:   FUed.  August  3,   1040; 
12:05  p.m.] 


X  lission  has  amended  the  Issues  on 
5hi<ai  the  hearing'  will  be  based,  as 
ft>now8: 

1.  T^  detwinine  the  legal,  technical 
i  nd  other  qualiflcaticms  of  the  applicant 

c(»istruct  and  operate  the  proposed 
I  tation. 

2.  To  determine  the  nature  and  char- 
cter  of  the  service,  technical  and  pro- 
ram,  which  the  applicant  may  reason- 

I  My  be  expected  to  render. 

3.  To  determine  the  nature,  extent 
Ad  effect  of  any  interference  which 
rould  result  should  the  applicant's  pro- 
need  station  operate  simultaneously 
rith  stations  as  proposed  in  the  appli- 
atlons  of  Riverside  Broadcasting  Com- 
lany  (B5-P-2648),  and  KUJ.  Inc.. 
B5-P-2610),  or  either  of  them. 

4.  TO  determine  whether  public  Inter- 
st,  c<mveniencc  and  necessity  wiU  be 
lerved  by  the  granting  of  this  applica- 
ion,  the  application  of  Riverside  Broad- 
»sting  Company,  and  the  application  of 
bidlin  Investment  Company,  or  any  of 
hem. 


[Docket  No.  5780] 

Iw  Rk  Afplicatioii  or  Bkoaocastihg  Coa- 
roKATioif  or  AxxaiCA  (Nkw> 

Dated  AprU  17.  1939.  for  eotutruction 
permit:  class  of  service,  Irroadcast; 
doss  of  station,  broadcast;  location 
Riverside.  CaUfomia;  operatim 
assignment  specified:  Fretiuency.  1391 
fcc.;  poioer,  1  kw.;  hours  of  operation 
unlinUted 

(FUe   No.   B5-P-22961 
AMXNDKD   NOnCX  Or  HXAEING 

Upon    further    examination    of    the 
above  described  application  the  Corn- 
No.  153 a 


The  application  involved  herein  will 
tot  be  granted  by  the  Commission  un- 
ess  the  issues  listed  above  are  deter- 
mined in  favor  of  the  applicant  on  the 
MSis  of  a  record  duly  and  properly 
made  by  means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  j«>pearance  in 
accordance  with  the  provisions  of  §  1.382 
<b)  of  the  Commission's  Rules  of  Practice 
and  Procedure.  Persons  other  than  the 
amdlcant  who  desire  to  be  heard  must  file 
a  petition  to  intervene  in  accordance  with 
the  iwovlslons  of  9  1.102  of  the  Commls- 
sKm's  Rules  of  Practice  and  Procedure. 
The  applicant's  address  is  as  follows: 

Broadcasting    Corporation    of 

America, 
Evans  BuDding. 
Riverside,  California. 

Dated  at  Washington.  D.  C.  August  2. 
1940. 
By  the  Commission. 
[fflBAll  T.  J.  Slowie. 

Secretary. 

[F   R.  Doc.  40-3225;   Filed.  AugUBt  6.  1940; 
10:39  a.  m.] 


slon  has  amended  the  issues  on  which 
the  hearing '  will  be  based  as  follows: 

1.  To  determine  the  legal,  technical 
and  other  qualifications  of  the  applicant 
to  construct  and  operate  the  proposed 
station. 

2.  To  determine  the  nature  and  char- 
acter of  the  service,  technical  and  pro- 
gram, which  the  appUcant  may  reason- 
ably be  expected  to  render. 

3.  To  determine  the  nature,  extent 
and  effect  of  any  interference  which 
would  result  should  the  applicant's  pro- 
posed station  operate  simultaneously 
with  the  station  as  proposed  in  the 
application  of  Riverside  Broadcasting 
Company  (B5-P-2648). 

4.  To  determine  whether  public  in- 
terest, convenience  and  necessity  will  be 
served  by  the  granting  of  this  applica- 
tion, the  application  of  Broadcasting 
Corporation  of  America,  and  the  appli- 
cation of  Riverside  Broadcasting  Com- 
pany, or  any  of  them. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  un- 
less the  issues  listed  above  are  de- 
termined in  favor  of  the  applicant  on 
the  basis  of  a  record  duly  and  properly 
made  by  means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of 
S  1.382  (b)  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Persons 
other  than  the  applicant  who  desire  to 
be  heard  must  file  a  petition  to  inter- 
vene in  accordance  with  the  provisions 
of  i  1.102  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

The  applicant's  address  is  as  follows: 


(Docket  No.   5888] 

In  Ri  Application  or  Mollin  Invest- 
MKNT  Co.   (New) 

Dated  SepUmber  13.  1939.  for  construc- 
tion permit:  doss  of  service ,  broadcast: 
class  of  station,  broadcast:  location^ 
Riverside.  California;  operating  as- 
signment specified:  Frequency.  1390 
kc.;  power  500  w.  day;  hours  of  oper- 
ation, daytime 

IFUe  No.  B5^^2464] 


Mollin  Investment  Company. 
2699  East  Florence  Avenue, 
Huntington  Park,  California. 

Dated  at  Washington.  D.  C.  August 
2.  1940. 
By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[F    B.  Doc.  40-3226:  Filed.  August  5.   1940; 
10:39  a.  m.] 


amended  notzck  or  hxaring 
Upcm    further    examination    of 


the 


above  described  application  the  Commis- 


,  (Docket  No.  68901 

In  Re  Appucation  or  Rxverstoe  Broad- 
casting Co.  (New) 
Dated  November  7.  1939;  for  construc- 
tion permit;  class  of  service,  broadcast: 
class  of  station,  broadcast;  location. 
Riverside.  California:  operating  as- 
signment specified:  Frequency.  1420 
kc:  power.  250  w.;  hours  of  operation, 
unlimited 

[FUe  No.  B5-P-2648] 
NOTICE  or  HEARING 

The  Commission,  upon  further  con- 
sideration of  its  action  of  July  16,  1940. 
in  granting  the  above  application,  re- 


16  FJt.  2655. 


I  5  VR.  2655. 
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scinded  said  action  and  designated  the 
application  for  simultaneous  hearing 
with  the  applications  of  Broadcasting 
Corporation  of  America  and  Mollin  In- 
vestment Company,  for  the  following 
reasons: 

1.  To  determine  the  legal,  technical 
and  other  qualifications  of  the  applicant 
to  construct  and  operate  the  proposed 

station. 

2.  To  determine  the  nature  and  char- 
acter of  the  service,  technical  and  pro- 
gram, which  the  applicant  may  reason- 
ably be  expected  to  render. 

3.  To  determine  the  nature,  extent  and 
effect  of  any  interference  which  would 
result  should  the  applicant's  proposed 
station  operate  simultaneously  with  sta- 
tions as  proposed  In  the  applications  of 
Mollin  Investment  Company  (B5-P- 
2464)  and  Broadcasting  Corporation  of 
America  (B5-P-2296)  or  either  of  them, 

4.  To  determine  whether  public  inter- 
est, convenience  and  necessity  wiU  be 
served  by  the  granting  of  this  applica- 
tion, the  application  of  Broadcasting 
Corporation  of  America,  and  the  appli- 
cation of  Mollin  Investment  Company, 
or  any  of  them. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined 
In  favor  of  the  applicant  on  the  basis  of 
a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
Issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission's  Rules  of  Practice 
and  Procedure.  Persons  other  than  the 
applicant  who  desire  to  be  heard  must  file 
a  petition  to  Intervene  in  accordance  with 
the  provisions  of  Section  1.102  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure. 

Tlie  applicant's  address  Is  as  follows: 

Riverside  Broadcasting  Company, 
%  Richard  T.  Sampson, 
3650  Fairmount  Boulevard. 
Riverside,  California. 

Dated  at  Washington,  D.  C,  August  2. 
1940. 
By  the  Commission. 
tsEAL]  T.  J.  Slowie, 

Secretary. 

(P.  R.  Doc.  40-3?27:    Plied.   August  5.   1940; 
10:39  a.  m.] 


Of  section  1602  (b)  (3)  of  the  Internal 
Revenue  Code,  as  amended,  the  Delaware 
Unemployment  Compensation  Law.  as 
amended;  and 

The  Social  Security  Board  having  con- 
sidered the  provisions  of  said  law  to  de- 
termine whether  or  not  reduced  rates 
of  contributions  are  allowable  there- 
under under  conditions  fulfilling  the 
requirements  of  section  1602  of  the 
Internal  Revenue  Code; 

The  Board  hereby  finds  that: 

(1)  Said  law  provides  for  a  pooled 
fmid  as  defined  In  section  1602  (c)  (2) 
of  the  Internal  Revenue  Code;  and 

(2)  Reduced  rates  of  contributions 
under  said  law  to  such  pooled  fund  are 
allowable  only  in  accordance  with  the 
provisions  of  section  1602  (a)  (1)  of  the 
Internal  Revenue  Code. 

Pursuant  to  the  provisions  of  section 
1602  (b)  (3)  of  the  Internal  Revenue 
Code,  the  Board  hereby  directs  that  the 
foregoing  findings  be  certified  to  the  Un- 
employment Compensation  Commission 
of  the  State  of  Delaware. 

Social  Security  Board. 

tSEAL]  A.  J.  ALTMEYER, 

Chairman. 
July  23.  1940. 
Approved: 

Paul  V.  McNutt, 
Administrator. 
July  29,  1940. 

(P.  R.  Doc.  40-3223:   FUed.  August  6,   1940; 
9:36  a.  m.l 


Uhemployment  Compensation  Commis- 
sion of  the  State  of  West  Virginia. 
Social  Security  Board. 

[SEAL]  A.   J.   ALTMEYEH, 

Chairman. 
July  23,  1940. 
Approved: 

Paul  V.  McNutt, 
Administrator. 
July  29,  1940. 

(P.    R.    Doc.    3224;    FUed.    Augiirt    5.    1940; 
9:36  a.  m.] 


FEDERAL  SECURITY  AGENCY. 

Social  Security  Board. 

Certificate  to  the  Unemploymeiyt  Com- 
pensation Commission  or  the  State  of 
Delaware  Pursuant  to  Section  1602 
OF  THE  Internal  Revenue  Code 

The  Unemidoyment  Compensation 
pommisslon  of  the  State  of  Delaware 
^ving  duly  submitted  to  the  Social  Se- 
c^ty  Board,  pursuant  to  the  provisions 


Certification  to  the  Unemployment 
(Compensation  Commission  or  the 
State  or  West  Virginia  Pursuant  to 
Section  1602  of  the  Internal  Rev- 
enue Code 

The  Unemployment  Compensation 
Commission  of  the  State  of  West  Vir- 
ginia having  duly  submitted  to  the 
Social  Security  Board,  pursuant  to  the 
provisions  of  section  1602  (b)  (3)  of  the 
Internal  Revenue  Code,  as  amended,  the 
West  Virginia  Unemployment  Compen- 
sation Law,  as  amended;  and 

The  Social  Security  Board  having 
considered  the  provisions  of  said  law  to 
determine  whether  or  not  reduced  rates 
of  contributions  are  allowable  thereun- 
der under  conditions  fulfilling  the  re- 
quirements of  section  1602  of  the  In- 
ternal Revenue  Code; 

The  Board  hereby  finds  that: 

(1)  Said  law  provides  for  a  pooled 
fund  as  defined  in  section  1602  (c)  (2) 
of  the  Internal  Revenue  Code;  and 

(2)  Reduced  rates  of  contributions 
under  said  law  to  such  pooled  fund  are 
allowable  only  in  accordance  with  the 
provisions  of  section  1602  (a)  (1)  of  the 
Internal  Revenue  Code. 

Pursuant  to  the  provisions  of  section 
1602  (b)  (3)  of  the  Internal  Revenue 
Code,  the  Board  hereby  directs  that  the 
foregoing   findings  be  certified  to  thci 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

(FUe   No.   46-205] 

In  the  Matter  or  Central  St  South 
West  Utilities  Company  and  Ameri- 
can Public  Service  Company 

notice  or  and  order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofHce  In  the  City  of  Washington.  D.  C. 
on  the  2nd  day  of  August,  A.  D.  1940. 

Declarations  and  applications  pursu- 
ant to  the  Public  Utmty  Holding  Com- 
pany Act  of  1935.  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  parties; 

It  IS  ORDERED  that  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Com- 
mission thereunder  be  held  on  Septem- 
ber 3.  1940,  at  10:00  o'clock  In  the  fore- 
noon of  that  day,  at  the  Securities  and 
Exchange  Building,  1778  Pennsylvania 
Avenue  NW..  Washington.  D.  C.  On 
such  day  the  hearing-room  clerk  In 
room  1102  win  advise  as  to  the  room 
where  such  hearing  will  be  held.  At 
such  hearing,  if  in  respect  of  any  dec- 
laration, cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered,  Tliat  James  G. 
Ewell  or  any  other  ofiScer  or  officers  of 
the  Commission  designated  by  It  for  that 
purpose  shall  preside  at  the  hearings  In 
such  matter.  "Hie  officer  so  designated  to 
preside  at  any  such  hearing  is  hereby  au- 
thorized to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  imder 
the  Commission's  Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  In 
such  proceeding  may  be  In  the  public 
Interest  or  for  the  protection  of  mvestors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  August  23. 
1940. 

The  matter  concerned  herewith  is  in 
regard  to  a  proposed  consolidation  of 
Central  b  South  West  Utilities  Company 
and  American  Public  Service  Company, 
both  registered  holding  companies  and 
subsidiaries  of  The  Middle  West  Cor- 
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potation.  The  plan  propoMS  the  taw- 
ance  of  188.709  sfaares  of  5^%  HOO  par 
value  Preferred  Stock  and  1.041J74 
shares  of  $15  par  value  comnum  stock  by 
the  oooscdidated  corporation.  It  Is  con- 
templated that  security  holders  of  Cen- 
tral k  South  West  Utilities  Oookpany  and 
American  Public  Service  Company  be  of- 
fered, in  exchange  for  the  securities  of 
such  companies  bow  htid.  securities  of 
the  proposed  conscdldated  company  on 
the  following  basis: 


Ootstandtng  aecoritlas  to  b«  dMit  with 


CENTRAL  AND   BOTJTH  WB8T 
UTILTTIBS  COMPANY: 
For  mdb  itan  of  S7  Prior  Lion  pins 
accrued  dividends  to  Deetmbw  31. 

|Mg  

Por  mtb'siuinoivi'Tpat  Lien  plus 
MciiMd  dtridands  to  Denmbw  SI, 


For  Mcta  slMtf*  of  r  Prafcned  Stock 
pha  annied  dividends  to  D«»b- 
berSI.  1680   ---- 

For  cecb  100  sharas  of  ocnunon  stooc.. 

AMERICAN    PUBUC    8KRVICK 

COMPANY:  ^ ^^    ^ 

Fte  Mch  atauv  Of  7%  Praimed  StodL 
pIvaoGroed  dMdends  to  DeoaD- 

JberSl,  1«0 ----i- 

For  ••ch  4  aharas  of  Coounon  Stoek 
(K>plie»ble  oolr  to  pobttdy  betd 
Stmxm) - 


Bbarai  ofrao- 
nUdatad  cor- 
poration to  be 


Pre- 

taned 


Com- 
moD 


if  Central  and  South  West  UtUlUes  Com- 
Mtny  and  American  PuUlc  Service  Com- 
«ny  for  a  reasonable  period  of  time 
ireceding  the  filing  ot  the  declaration 
tnd  appUcaticm  involved  herein:  (2)  the 
•aming  power  of  the  consolidated  cor- 
wratlmi:  (3)  mhether  the  proposed  of- 
er  of  exchange  is  fair  and  equitable  to 
he  holders  of  all  classes  of  the  securi- 
ies  of  Central  and  South  West  Utilities 
>nnpany  and  American  Public  Service 
>)mpany;  (4)  whether  the  proposed 
Mtrtlctpation  of  The  Middle  West  Cor- 
wration  on  the  same  basis  as  other 
stockholders  Is  fair  and  equitaWe  in  view 


X2 


LS 


16 


•nie  pt^rnp  of  the  proposed  consolidated 
company  will  be  Central  and  South  West 
Corporation.  All  of  the  assets  of  Central 
and  South  West  Utilities  Company  and 
American  Public  Service  Company,  both 
of  which  are  registered  holding  compa- 
nies, win  be  transferred  to  the  iwoposed 
consolidated  corporation.  11 

American  Public  Service  Company  Is  a 
subsidiary  of  Central  and  South  West 
Utilities  Company  which  in  turn  Is  a 
subsidiary  of  The  Bfiddle  West  Corpora- 
tion. The  Middle  West  Corporation  as  of 
November  30.  1039  was  the  owner  of 
63.610  shares  or  45.66%  of  Central  and 
South  West  UtillUes  Company's  $7  Prioi 
lien  Preferred  Stock.  IWOO  diares  of 
100%  of  Its  $6  Prior  Uen  Preferred  Stock 
73,711  shares  or  55.36%  of  Its  $7  Preferret 
Stock  and  2.057.679  shares  or  61.04%  of 
Its  common  stock.  As  of  said  date  Thf 
Bfiddle  West  Corporation  owned  86.42: 
shares  or  45.67%  of  the  7%  Preferrec 
Stock  of  American  Public  Service  Corpo- 
ration, and  Central  and  South  Wes 
Utilities  Company  was  the  owner  of  9640 
shares  or  99.72%  of  the  Amwifam  Puhll( 
Service  Company  common  stock.  Th( 
balance  of  all  of  such  stocks  were  pub 
Udy  hekl  as  of  said  date. 

On  the  basis  of  the  pn^iosed  offer  o 
exchange.  The  Middle  West  Corporatloi 
win  receive  92.425.75  shares  or  48.98%  o 
the  Preferred  Stock  and  541.665.29  share 
or  52.02%  of  the  common  stock  of  th 
consolidated  corporation. 

Among  the  questkms  to  be  conslderei 
•i  such  hearing  wUl  be  (1)  the  earning 


Off  all  the  facts  and  drcxmistances  con 
cemlng  the  acquisition  and  ownership  of 
he  securities  of  Central  and  South  West 
Utilities  Company  and  American  Public 
Service  Company  now  held  by  It;  (5)  the 
facts  and  circumstances  concerning  the 
acquisition  of  such  securities  by  The 
Middle  West  Corporation  and  its  pred- 
ecessors and  the  facts  and  circum- 
stances concerning  the  control  over  such 
corporations  exercised  by  The  Middle 
West  Corporation;  (6)  the  terms  and 
conditions  of  the  report  on  such  plan  of 
reorganization  to  be  made  by  the  Securi- 
ties and  Exchange  Commission;  (7) 
whether  all  proposed  actions  to  be  taken 
comply  with  the  requirements  of  the 
Public  Utility  Holding  Company  Act  of 
1935  and  aU  rules  and  regulations  pro- 
mulgated thereunder. 

The  declaration  and  application  re- 
cites that  sections  6  (a) ,  7.  9  (a) ,  10  (a) . 
11  (g)  and  12  (d)  of  the  Act  and  Rules 
U-12D-1,  U-12F-1.  U-12E-3,  U-12E-4 
and  U-12B-5  are  arailicable  to  the  pro- 
posed transaction. 

By  the  Commission. 

[SEAL]  Pramcis  p.  Brassor. 

Secretary. 


IP.  R.  Doc.  40-5230:   Piled,  August  5. 
11:47  a.  m-l 
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[Pile  No.  59-6] 
Ik  iHE  Matter  op  the  United  Gas  Im- 

PROVEMEMT    COMPAITY    AND    ITS    SUBSID- 

lAHY  Companies,  Respondents 

SUPPLEMENTAL  NOTICE  OP  AND  ORDER  POR 
BXAXING  PURSUANT  TO  SECTION  11  (B) 
(1)  or  THE  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OP  1935  DISMISSING  OR  IN- 
CLUDING CERTAIN  PARTIES  AS  RESPOND- 
ENTS 

At  a  regular  session  of  the  Securities 
and  Exchange  Ocmunisslon.  held  at  Its 
ofBce  in  the  City  of  Washington,  D.  C, 
on  Qie  2nd  day  of  August.  A.  D.  1940. 

The  Ccanmlsslon,  on  March  4,  1940, 
having  Issued  a  Notice  of  and  Order  for 
Hearing  pursuant  to  section  11  (b)  (1) 
at  the  Public  Utility  Holding  Company 
Act  of  1936  in  the  above-captlooed  mat- 
ter; and 

I 

Central  Heating  Company  and  Dela- 
ware Blvcar  Improvement  Company  hav- 


ing been   named   respondents  therein; 

and 

The  Commission  having  reason  to  be- 
lieve that  such  companies  are  now  dis- 
solved and  are  no  longer  subsidiary  com- 
panies of  The  United  Gas  Improvement 
Company,  and  it  appearing  therefore 
that  such  parties  should  be  dismissed  as 
respondents  to  this  action;  and 


It  appearing  to  the  Ccwnmlssion  that 
the  following  named  companies  are  sub- 
sidiary companies  of  said  The  United 
Gas  Improvement  Company  and  are  en- 
gaged in  the  businesses  hereinafter 
described: 

(1)  The  Wyandotte  County  Gas  Com- 
pany, a  corporation  organized  under  the 
laws  of  the  State  of  Kansas,  is  a  sub- 
sidiary of  The  United  Gas  Improvement 
Company,  and  owns  and  operates  facili- 
ties used  for  the  distribution  at  retail  of 
natural  gas  in  and  around  Kansas  City. 
Kansas,  and  is  a  gas  utility  company  as 
defined  m  said  Act. 

(2)  Manchester  Gas  Company,  a  cor- 
poration organized  under  the  laws  of  the 
State  of  New  Hampshire,  is  a  subsidiary 
of  The  United  Gas  Improvement  Com- 
pany, and  owns  and  operates  facilities 
used'  for  the  distribution  at  retail  of 
manufacttired  gas  in  and  around  the  City 
of  Manchester.  New  Hampshire,  and  is 
a  gas  utility  company  as  defined  in  the 
Act. 

(3)  Home  Ice  Company,  a  corporation 
organized  under  the  laws  of  the  State  of 
Arizona,  is  a  subsidiary  of  Arizona  Ice 
and  Cold  Storage  Company,  Common- 
wealth Utilities  Corporation,  and  The 
United  Gas  ImiH-ovement  Company,  and 
manufactures  and  sells  ice  in  said  state. 

(4)  Arctic  Ice  Company,  a  corporation 
organized  under  the  laws  of  the  State  of 
Kentucky,  Is  a  subsidiary  of  Merchants 
Ice  b  Cold  Storage  Company.  Common- 
wealth Utilities  Corporation,  and  The 
United  Gas  Improvement  Company,  and 
is  an  Inactive  company  owning  and  hold- 
ing assets. 

(5)  The  Ccmnectlcut  Cable  Corpora- 
tion, a  corporation  organized  under  the 
laws  of  the  State  of  Connecticut,  is  a  sub- 
sidiary of  The  Connecticut  Light  and 
Power  Company,  and  The  United  Gas 
Improvement  Company,  and  is  an  in- 
active company  without  assets  or 
earnings. 

(6)  Arizona  Steam  Generating  Com- 
panyr  a  corporation  organized  under  the 
laws  of  the  State  of  Arizona,  is  a 
subsidiary  of  The  Arlaona  Power  Cor- 
];x>ration,  ComniMiwealth  UtUities  Cor- 
poration, and  The  United  Gas  Improve- 
ment Company,  and  is  an  inactive 
company  owning  and  holding  assets. 

(7)  Prescott  Gas  &  Electric  Company, 
a  corporation  organized  under  the  laws 
of  the  State  of  Maine.  Is  a  subsidiaiT  of 
The  Arizona  Power  Corporation.  Com- 
monwealth UtlUties  Corporation,  and  The 
United  Gas  Improvement  Company,  and 
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company    owning    and 


is   an   Inactive 
holding  assets. 

(8)  CSiester,  Darby  and  Philadelphia 
Railway  Company,  a  corporation  or- 
ganized under  the  laws  of  the  State  of 
Pennsylvania,  is  a  subsidiary  of  Dela- 
ware Electric  Power  Company,  and  The 
United  Qas  Improvement  Company,  and 
is  an  inactive  company  owning  and 
holding  assets. 

(9)  Chester  and  Delaware  Street  Rail- 
way Company,  a  corporation  organized 
under  the  laws  of  the  State  of  Penn- 
sylvania, is  a  subsidiary  of  Delaware 
Electric  Power  Company  and  The  United 
Gas  Improvement  Company,  and  is  an 
Inactive  company  owning  and  holding 
assets. 

(10)  Chester  and  Eddystone  Street 
Railway  Company,  a  corporation  organ- 
ized under  the  laws  of  the  State  of  Penn- 
sylvania, is  a  subsidiary  of  Delaware 
Electric  Power  Company  and  The  United 
Gas  Improvement  Company,  and  is  an 
inactive  company  owning  and  holding 
assets. 

(11)  Chester  and  Media  Electric  Rail- 
way Company,  a  corporation  organized 
under  the  laws  of  the  State  of  Pennsyl- 
vania, is  a  subsidiary  of  Delaware  Elec- 
tric Power  Company  and  The  United 
Gas  Improvement  Company,  and  Is  an 
inactive  company  owning  and  holding 
assets. 

(12)  Chester  Street  Railway  Company, 
a  corporation  organized  under  the  laws 
of  the  State  of  Pennsylvania,  is  a  sub- 
sidiary of  Delaware  Electric  Power  Com- 
pany and  The  United  Gas  Improvement 
Company,  and  is  an  inactive  company 
owning  and  holding  assets. 

(13)  Chester  Traction  Company,  a 
corporation  organized  under  the  laws  of 
the  State  of  Pennsylvania,  Is  a  subsidiary 
of  Delaware  Electric  Power  Company 
and  The  United  Gas  Improvement  Com- 
pany, and  is  an  Inactive  company  own- 
ing and  holding  assets. 

(14)  Union  Railway  Company,  a  cor- 
poration organized  under  the  laws  of  the 
State  of  Pennsylvania,  is  a  subsidiary  of 
Chester  Traction  Company,  Delaware 
Electric  Power  Company,  and  The  United 
Gas  Improvement  Company,  and  Is  an 
Inactive  company  owning  and  holding 
assets. 

^15)  Southern  Pennsylvania  Traction 
Company,  a  corporation  organized  under 
the  laws  of  the  State  of  Pennsylvania, 
^  a  subsidiary  of  Delaware  Electric 
Power  Company  and  The  United  Gas 
Improvement  Company,  and  has  current 
assets  consisting  of  accounts  receivable. 

<16)  Conowingo  Bridge  Company,  a 
corporation  organized  under  the  laws 
of  the  State  of  Maryland,  is  a  subsidiary 
of  Philadelphia  Electric  Power  Company. 
Philadelphia  Electric  Company,  and 
The  United  Gas  Improvement  Company, 
and  is  an  inactive  company  without 
assets. 

<n)  Conowingo  Land  Company  of 
Cecil  County,   a  corporation   organized 


under  the  laws  of  the  State  of  Maryland, 
is  a  subsidiary  of  llie  Susquehanna 
Power  Company,  Philadelphia  Electric 
Pbwer  Company,  Philadelphia  Electric 
Company,  and  The  United  Gas  Improve- 
ment Company,  and  Is  an  inactive  com- 
pany without  assets. 

(18)  Howard  Improvement  Ccmpany. 
a  corporation  organized  under  the  laws 
of  the  State  of  Maryland,  is  a  subsid- 
iary of  The  Susquehanna  Power  Com- 
pany, Hiiladelphia  Electric  Power 
Company,  Philadelphia  Electric  Com- 
pany, and  The  United  Gas  Improvement 
Company,  and  is  an  inactive  company 
without  assets. 

(19)  Proprietors  of  the  Susquehanna 
Canal,  a  corporation  organized  under  the 
laws  of  the  State  of  Maryland,  is  a  sub- 
sidiary of  The  Susquehanna  Power  Com- 
pany, Philadelphia  Electric  Power  Com- 
pany, Philadelphia  Electric  Company, 
and  The  United  Gas  Improvement  Com- 
pany, and  Is  an  inactive  company 
without  assets. 

(20)  Sowego  Water  and  Power  Com- 
pany, a  corporation  organized  imder  the 
laws  of  the  State  of  Pennsylvania,  is  a 
subsidiary  of  The  Susquehanna  Power 
Company,  Philadelphia  Electric  Power 
Company,  Philadelphia  Electric  Com- 
pany, and  The  United  Gas  Improve- 
ment Company,  and  is  an  inactive  com- 
pany without  assets. 

(21)  Susquehanna  Electric  Power 
CiUompany,  a  corporation  qrganized  un- 
der the  laws  of  the  State  of  Maryland, 
is  a  subsidiary  of  The  Susquehanna 
Power  Company,  Philadelphia  Electric 
Power  Company,  Philadelphia  Electric 
Company,  and  The  United  Gas  Improve- 
ment Company,  and  Is  an  inactive  com- 
pany without  assets. 

(22)  Susquehanna  River  Power  Com- 
pany, a  corporation  organized  imder  the 
laws  of  the  State  of  Pennsylvania,  is  a 
subsidiary  of  The  Susquehanna  Power 
Company,  Philadelphia  Electric  Power 
Company,  Philadelphia  Electric  Com- 
pany, and  The  United  Gas  Improvement 
Company,  and  is  an  inactive  company 
without  assets. 


Steam    Generating   Company,   Preecott 
Gas  &  Electric  Company,  Chester,  Darby 
and    PhOaddphla    Railway    Company. 
Chester  and  Delaware  Street  Railway 
Comp€uiy,  Chester  and  Eddystone  Street 
Railway  Company,  Chester  and  Media 
Electric     Railway     Company,     Chester 
Street  Railway  Company,  Chester  Trac- 
tion Company,  Union  Railway  Company, 
Southern  Pennsylvania  Traction  Com- 
pany, Conowingo  Bridge  Company,  Cono- 
wingo Land  Company  of  Cecil  County, 
Howard    Improvement    Company,    Pro- 
prietors   of    the    Susquehanna    Canal, 
Sowego  Water  and  Power  Company,  Sus- 
quehanna Electric  Power  Company,  and 
Susquehanna  River  Power  Company  are 
hereby  made  Respondents  to  the  afore- 
said proceeding  and  shall  file  with  the 
Secretary  of  the  Commission  on  or  before 
August  19,  1940,  their  Joint  or  several 
answers,  admitting,  denying,  or  other- 
wise explaining  their  respective  positions 
as  to  the  aUegatlons  set  forth  herein- 
above.   Any  such  answers  may  include 
a  statement  of  the  claim  of  such  Re- 
spondents, or  any  of  them,  as  to  the 
action,  if  any,  which  is  necessary  and 
should  be  required  to  be  taken  by  any 
of  such  respondents  (including  the  di- 
vestment of  control,  securities  or  other 
assets)   to  limit  the  operations  of  each 
of    the    registered    holding    companies, 
heretofore  named  In  the  Commission's 
order  Issued  March  4.  1940,  to  a  single 
integrated  public-utility  system  and  to 
such  other  businesses  as  are  reasonably 
incidental  or  economlcaUy  necessary  or 
appropriate  to  the  operations  of  such  in- 
tegrated public-utility  system. 
By  the  Commission. 
[SEAL]  Francis  P.  Kiassor. 

Secretory. 

[F.  R.  Doc.  40-3234;   Piled.  August  5,  1940; 
11:48  a.  m.] 


It  further  appearing  to  the  Commis- 
sion that  said  companies  are  properly 
parties  to  said  proceeding  in  that  the 
carrying  out  of  the  provisions  of  said 
Section  of  the  Act  may  directly  or  in- 
directly affect  them  thereby,  and  that, 
accordingly,  said  companies  should  be 
named  respondents  therein; 

in 


Noiu.  thereiore.  it  is  ordered.  That 
Central  Heating  Company  and  Delaware 
River  Improvement  Company  he,  and 
they  hereby  are.  dismissed  as  parties  to 
this  proceeding;  and 

It  is  Ixirther  ordered,  That  said  The 
Wyandotte  County  Gas  Company,  Man- 
chester Gas  Company,  Home  Ice  Com- 
pany. Arctic  Ice  Company,  The  Con- 
necticut    Cable     Corporation,     Arizona. 


[Pile  59-7] 

In  the  Matter  or  Cities  Service  Power 
AND  Light  Company  and  Its  Subsidurt 
Companies.  Respondents 

ORDER  OF  postponement  OF  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  City  of  Washington,  D.  C, 
on  the  2d  day  of  August,  A.  D.  1940 

Hearing  in  the  above  entitled  matter 
having  been  adjourned  by  the  Trial  Ex- 
aminer on  July  25,  1940  imtll  September 
9,  1940,  and  the  Respondents  having  re- 
quested on  the  first  day  of  August  1940, 
that  said  adjourned  hearing  be  further 
postponed  to  a  later  date  not  earlier  than 
October  15,  1940;  and 

The  Commission  having  examined 
such  request  and  having  considered  the 
public  interest  and  the  Interest  of  In- 
vestors and  customers  and  the  issues 
involved;  and 

It  appearing  to  the  Commission  that 
such  adjourned     taring  should  be  post- 
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poned  but  to  an  earlier  date  than  that 
requested  by  Respondoxta: 

It  it  orOered,  That  the  adjourned 
bearing  in  the  above  matter  be  and  the 
same  is  he;:!^  postpoiMd  untU  the  2M 
day  of  September  1940. 

By  the  Commission. 


[SSALl 


(F.  R.  Doc. 


Pbancxs  p. 


Secretary. 


40-3233:  PUed.  August  5.  IMO; 
11:47  a.  m.] 


(File  No.  70-1271 
IH    THl   llATm   or    COMSOUDAWD   EUC- 

Tiic  AHD  GAS  Compaht;  Roabod  Oas 
CoMPAirr 

MOTXCB  UEGAKBIMO  nLWO  «TTBJ«CI  TO 

At  a  regular  session  of  the  SecuriUes 
and  Exchange  Commission,  held  at  its 
ofBce  in  the  City  of  Washington,  D.  C. 
on  the  2d  day  of  August.  A.  D.  1940. 

Notice  is  hereby  given  that  a  dedara- 
Uon  and  application  has  been  fUed  with 
this  Commission  pursuant  to  the  PubUc 
Utility  Holding  Company  Act  of  1935  by 
ttM  above  named  parties;  and 

Notice  is  further  given  that  any  inter 
ested  person  may.  not  later  than  August 
ao,  1940.  at  4:30  P.  M-.  E.  S.  T..  request 
the  Commission  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
reasons  for  such  request  and  the  nature 
of  his  interest,  or  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  At  any  time  there- 
after such  declaration  and  application, 
as  filed  or  as  amended,  may  become 
effective  or  may  be  granted,  as  provided 
in  Rule  U-8  of  the  Rules  and  Regula- 
tions promulgated  pursuant  to  said  Act 
Any  such  request  should  be  addressed; 
Secretary.  Securities  and  Exchange 
Commission.  Washington.  D.  C. 

All  Interested  persons  are  referred  t< 
said  declaration  and  apidication.  ^^cl 
is  (m  file  in  the  office  of  said  Commis- 
slMi,  for  a  statement  of  the  transaction 
therein  proposed,  which  are  summarizec 
below: 

Roanoke  Oas  Company,  a  subsidiary  o 
Consolidated  Electric  and  Oas  Compan: 
proposes  to  convert  certain  demand  note 
in  the  principal  amount  of  $379,000  here 
tofore  issued  by  it  into  common  stock  o 
no  par  value.  The  proposed  transactioi 
includes  the  following: 

(a)  "Hie  surrender  by  Consolidates 
Bectrlc  and  Gas  Company  to  Roanok 
Oas  Company  of  Demand  Notes  of  salt 
Roanoke  Gas  Company,  tor  eancellatioi 
In  exchange  for  37.900  shares  of  no  pa 
value  common  stock  of  Roanoke  Ga ; 
Company. 

(b)  TTie    issuance    by   Roanc^e   Ga  i 
Company  of  said  shares  of  c(»nmon  stod 

(c)  Ttie  acquisition  of  said  shares  o 
common  stock  by  Consolidated  Hectri 
and  Gas  Company  in  exchange  for  sal 
notes. 


(d)  The  acquisition  and  retirement  by 
■UModke  Gas  Company  of  said  notes. 

(e)  Tbe  pledge  by  Consolidated  Elec- 
tric and  Gas  Company  of  said  shares  of 
common  stock  with  the  City  National 
Bank  and  TnvsX,  Company  of  Chicago. 
Trustee  under  Indenture  dated  March  1. 
1926.  securing  First  Uen  CoDateral  Trust 
6%  Sinking  Fund  Bonds,  due  December 
1. 1946,  of  Central  Gas  and  Electric  Com- 
pany (assumed  by  Consolidated  Electric 
and  Gas  Company)  in  substitution  for 
said  notes. 

T^e  parties  above  named  have  desig- 
nated Sections  6  (b).  10  (a).  12  (c)  and 
12  (d)  of  the  Act  as  applicable  to  the 
above  transaction. 

By  the  Commission. 

[sKALl  Fkamcis  p.  Brassor, 

Secretary. 


[F    B.  Doc.  40-3231:   FUed,  August  6.   1»40; 
11:47  a.  m] 


[File  No.  70-128] 
IH  THX  MATTXB   of  THB  ISLANDS   GAS   AND 

Electric  Company 

MOnCI  REGARDING   FttlNG  SUBJECT  TO 
RTTLE  n-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
(rfBce  in  the  City  of  Washington.  D.  C.  I 
on  the  2nd  day  of  August,  A.  D.  1940. 

Notice  is  hereby  given  that  a  declara- 
tion or  apidication  (or  both),  has  been 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  by  the  above  named  party  or 
parties;  and 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  August 
20.  1940  at  4:30  p.  m..  E.  S.  T..  or  1:00 
P.  M..  E.  S.  T.,  if  such  date  be  a  Satur- 
day, request  the  Commission  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  reasons  for  such  request  and 
the  nature  of  his  interest,  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  At  any 
time  thereafter  such  declaration  or  ap- 
plication, as  filed  or  as  amended,  may  be- 
come effective  or  may  be  granted. -as 
provided  in  Rule  U-8  of  the  Rules  and 
Regulations  promulgated  pursuant  to 
said  Act.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
change Commission,  Washington.  D.  C. 

All  interested  persons  are  referred  to 
said  declaration  or  application,  which  is 
on  file  in  the  office  of  said  Commission, 
for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
below: 

The  Islands  Gas  and  Electric  Com- 
pany, a  subsidiary  of  Consolidated  Elec- 
tric and  Gas  Company,  a  registered 
holding  company,  has  filed  a  declara- 
tion pursuant  to  Section  7  of  said  Act 
with  regard  to  the  exercise  of  a  privilege 
or  right  to  alter  the  priorities,  prefer- 


ences, voting  power  or  any  other  right 
of  the  holders  of  its  outstanding  25- 
Year  5Vi%  Sinking  Fund  Secured  Gold 
Bonds,   Series   A,   due  March   1,    1953, 
(issued  by  it  under  the  name  of  Tlie 
Islands   Edison   Company)    as   may  be 
necessary   or    appropriate   In   order   to 
effect  modification  or  amendment  of  the 
Indenture  under  which  said  bonds  are 
issued,  so  that  such  Indenture  will  per- 
mit thereafter  the  creation  by  Manila 
Gas  Corporation,  a  subsidiary  of  The 
Islands  Gas  and  Electric  Company,  and 
the  issuance  and  sale  by  it  to  the  public 
of  its  mortgage  bonds,  or  other  evidence 
of  indebtedness,  free  from  any  require- 
ment that  the  same  be  acquired  by  The 
Islands  Gas  and  Electric  Company  and 
pledged  under  any   indenture  securing 
its  outstanding  obligations. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

IF.  B.  Doc.  40-3233:   Filed.  August  5,   1940; 
11:47  a.  m.] 


UNITED  STATES  CIVIL  SERVICE 
COMMISSION. 

CoNDrrioN  OF  the  Apportionment  at 
Close  of  Bttsiness  Wednesday,  July 
31,  1940 

Important.  Although  the  apportioned 
classified  civil  service  is  by  law  located 
only  in  Washington,  D.  C,  it  neverthe- 
less Includes  only  about  half  of  the 
Federal  Civilian  positions  in  the  Dis- 
trict of  Columbia.  Positions  in  local 
post  offices,  custwns  districts  and  other 
field  services  outside  of  the  District  of 
Columbia  which  are  subject  to  the  Civil 
Service  Act  are  filled  almost  wholly  by 
persons  who  are  local  residents  of  the 
general  community  In  which  the  vacan- 
cies exist.  It  should  be  noted  and  un- 
derstood that  so  long  as  a  persoil- cccu- 
pies,  by  original  appointment,  a  pasition 
in  the  apportioned  service  the  charge 
for  his  appointment  continues  to  run 
against  his  State  of  original  residence. 
Certifications  of  eligibles  are  first  made 
from  States  which  are  in  arrears. 


Number  of 

postitioas 

to  which 

entitled 


N'!:nilvr 

ti.ii;?  oc- 
cupied 


IN  ARREARS 


1.  VirRln  Islands.. 

2.  Puerto  Rico 

3.  Hawaii 

4.  Alaska  - _ 

5.  California 

B.  Texas 

7.  Louisiana 

8.  Michigan 

9.  Arizona 

10.  South  Carolina 

11.  Mississippi 

12.  New  Jersey 

13.  Alabama 

H.  Arkausas 


10 

674 

Ifll 

26 

2,47U 

2.M4 

918 

2,115 

]W 

7,59 

878 

1.7fi.') 
1.  KV. 

81U 

0 
46 

17 
9 

s«l 
1,054 

4:i7 
:  itj9 

9S 
421 

51!6 

l.nTd 

710 

4yy 
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State 


Number  of 

postitions 

to  which 

entitled 


Number 
of  posi- 
tions oc- 
cupied 


State 


IN  ARREARS — Continued 

15.  Ohk) 

16.  Oeor^ia 

17.  Kentucky „ 

IS.  Oklahoma.- 

19.  North  Oarolina 

20.  New  Mexico 

21.  Tennessee 

22.  Nevada 

2.  POT 

1,270 

1,142 

1.046 

1,3M 

185 

1,143 

40 

3.332 

1,2S3 

1,414 

702 

641 

157 

104 

194 

410 

348 

203 

297 

1.795 

806 

745 

69S 

9.39 

127 

8fi9 

32 

2.684 

1,0m 

1,243 

642 

23.  Illinois 

24.  \Vi.^ponsin 

V>.  Indiana 

26.  Connecticut 

27.  Florida.... 

Vi4 

Si.  Vermont 

147 
99 

187 
405 
34fi 
202 
296 

29.  Delaware 

;)0.  Maho 

31.  Oregon 

32.  .Maine 

3a.  New  Hampshire. 

34    North  Dakota 

Number 
of  posi- 
tions to 
which 
entitled 


Number 
of  posi- 
tions 
occupied 


Net  gain 
at  loss 
since 

July  I, 
1»40 


IN  EXCESS 


35.  Wr  t  ViTRinia 
38.  Rhode  Island.. 

37.  Kansas 

38.  Massachusetts. 

39.  Pennsylvania-. 

40.  New  York 

41.  Missouri 

42.  rtah II 

43.  WyomiDR 

44.  Washington 

45.  Minnesota 

Montana 

Iowa 

South  Dakota.. 

Colorado 

Nebraska 

Virginia 

Maryland 


46. 
47. 

48. 
49. 
50. 
51. 
52. 
53.  District  of  Columbia 


75."! 

300 

821 

1,856 

4,206 

5,497 

1.585 

222 

98 

683 

1,120 

235 

1,079 

303 

452 

602 

1,058 

712 

213 


758 

303 

833 

1,894 

4,310 

6,648 

1,638 

230 

102 

711 

1.183 

250 

1.171 

331 

500 

768 

2,073 

2,150 

8,869 


+11 
-6 
-3 

+44 
-12 
-42 
+38 

-4 

+6 
+21 
-20 
+21 
-18 

.-8 
+10 
+25 

-1 
+31 
+13 


GAINS 

By  appointment .  yjg 

By  transfer ..I.IIIIIII"  19 

By  reinstatement I.IIIIIIII i 

By  correction I.III.IIIIIIIIIII~  2 

Total ^ 

LOSSES 

By  separation ss 

By  transfer "III. .II         30 

^      .  Total ^ 

Total  appointments 61,487 

None:  Number  of  employees  oocupylng  ap- 
pcHtlooed  posiUoDs  who  are  excluded  from 
the  apportionment  figures  imder  8ec.  3,  Rule 
vn,  and  the  Attorney  General's  Opinion  of 
August  25,  1934,  16.943. 

By  direction  of  the  Commission. 

[SKAL]  L.    A.    MOYER, 

Executive  Director  and 
Chief  Examiner. 

[P.  B.  Doc.  40-3212;    Piled.  August  3,   1940; 
9:18  a.  m.] 
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Washington,  Wednesday,  August  7,  1940 


The  President 


EXECUTIVE  ORDER 

Regulations  Govksnikg  the  Grades  and 
Ratings  tw  Enlisted  Men  of  the 
Regular  Army  por  the  Fiscal  Year 
1941 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  June 
20.  1938.  49  Stat.  1554.  It  is  ordered  that 
during  the  fiscal  year  1941  the  grades  and 
ratings  of  the  enlisted  men  of  the  Regular 
Army  shall  be  as  set  forth  herein,  and 
that  the  number  of  enlisted  men  in  the 
several  grades  and  ratings  shall  not  ex- 
ceed the  number  specified  herein. 

1.  The  several  grades  and  the  maxi- 
mum number  of  enlisted  men  therein 
shall  be  as  follows: 

Number 

1st  Grade — ^Master  Sergeants 3,336 

2nd  Grade — 1st  Sergeante  and  Tech- 
nical Sergeants g  373 

3rd  Grade — Staff  Sergeants 17!334 

4th    Grade — Sergeants 32  861 

Bth    Grade — Corporals 35,V10 

6th  Grade — Privates,  Ist  Class 114,590 

7th  Grade — Privates,  the  number  of  whom 
will  be  such  that  when  added  to  the  num- 
ber of  enlisted  men  above  Grade  Seven 
and  to  the  authorized  number  of  flying 
radets  the  total  will  not  exceed  the  enlisted 
pay  strength  of  the  Army  appropriated  for 
by  the  "Military  Appropriation  Act.  1941" 
approved  June  13.  1940.  and  the  "First 
Supplemental  National  Defense  Appropria- 
tion Act",  approved  Jime  26.  1940. 

2.  Specialists  ratings  and  the  maxi- 
mum number  of  enlisted  men  therein 
shall  be  as  follows: 

Number 

Ist  Class 2.  663 

and  Class 5.323 

V*t  ^l^^ 15- 092 

4th  Class 29.264 

RtK  ,^^^ 24,270 

6th  Class 50,069 

Franklin  D  Roosev»:lt 

The  White  House, 

August  3,  1940. 

[No.  8502] 

[»   R    Doc.  40-3238;    Piled.  August  5,   1940- 
12:21  p.  m.l 


Rules,  Regulations,  Orders 


Inyo,  Mono,  and  Tohama. 


TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

CHAPTER    I— BUREAU    OP    ANIMAL 
INDUSTRY 
Amendment  45  to  Dedaration  No.  12' 

CtouNTiEs  Placed  in  Modified  Tubercu- 
Losis-P^EE  Accredited  Areas 

1.  In  accordance  with  the  provisions 
of  §  77.3.  Chapter  I,  Title  9,  Code  of  F^- 
eral  Regulations,  (section  2.  Regulation 
7.  BAJ.  Order  309,  as  amended) ,  the  fol- 
lowing counties,  having  completed  the 
necessary  retests  for  reaccreditatlon,  are 
hereby  continued  in  the  status  of  modi- 
fied accredited  areas  until  the  date  given 
in  each  paragraph: 

Alabama.    Chilton,  St.  Clair,  Shelby, 
and  Talladega,  July  1,  1943. 

Arizona.    Greenlee,     and     Maricopa, 
July  1,  1943. 

Arkansas.    Mississippi,  and  Pike,  July 
1,  1943. 

California. 
July  1,  1943. 

Colorado.  Garfield,  Hinsdale,  Mesa, 
Moffat,  and  Rio  Blanco,  July  1,  1943. 

Connecticut.    Tolland,  July  1,  1943. 

District  of  Columbia.  July  1,  1943. 

Florida.  Alachua,  and  Franklin,  July 
1,  1943. 

Georgia.  Bleckley,  Catoosa,  Crawford, 
Peach,  Taylor,  Walker,  and  WUcox,  July 
1.  1943. 

Idaho.  Adams,  and  Cassia,  July  1, 
1943. 

Illinois.    Knox,  July  1.  1946. 

Indiana.  Clay,  Floyd,  Fulton,  and 
Hamilton,  July  1,  1943. 

Iowa.    Howard  and  Monona,  July  1 
1943. 

Kansas.  Bourbon.  Chase.  Ellk,  John- 
son, and  Woodson,  July  1,  1943. 

Kentucky.  Calloway,  Johnson,  Knott, 
and  Ohio.  July  1.  1943. 

Maryland.    Carroll.  Dorchester,  Fred- 
erick, and  Montgomery,  July  l,  1943. 
Minnesota.    Mille  Lacs,  July  1,  1946. 
Mississippi.    Calhoun,  Grenada,  Mon- 
roe, and  Montgomery.  July  1, 1943. 
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tabMd  in  tbe  fWeral  Beglstar  Act.  approvvd 
July  ae.  1BS5  («  Stat.  BOO).  vaOtu  regula- 
ttana  prcaerllMd  by  tbe  Admliilatrattfa  Oom- 
mlttee,  approved  by  the  Piaaldent. 
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the  Packers  and  Stockyards  Act,  1921 
(7  UJ3.C.  Sec.  202  (b)),  It  has  been 
ascertained  by  me  that  the  stockyard 
known  as  the  H.  L.  Bowman  Cattle  Com- 
pany, at  Maquoketa,  State  of  Iowa,  is 
subject  to  the  provisions  of  said  Act. 

The  attentitm  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
sons concerned  Is  directed  to  sections 
303  and  306  (7  US.C.  Sees.  203  and  207) 
and  other  pertinent  provisions  of  said 
Act  and  the  rules  and  regulations  issued 
thereunder  by  the  Secretary  of  Agricul- 
ture. 


[SEAL]  Grover  B.  Hill, 

Assistant  Secretary  of  Agriculture. 

IP    R    Doc.  40-3244;   Piled.  August  5.   1940; 
12:47  p.  m.) 


2.  This  order  supplements  and  is  in 
addition  to  previous  designations  of  mod- 
fled  accredited  areas. 

Done  at  Washington,  D.  C.  this  1st  day 
of  July  1940. 

[SKAL]  J-  R-  MOHLES, 

Chief  of  Bureau. 

[P    R    Doc.  40-3246;   POed,  August  5.    1940; 
12:47  p.  m.) 


Notice  Under  Packers  and  Stockyards. 
Act' 

August  5,  1940. 

To  T.  R.  McKiNLET  AND  K.  M.  Winter, 
doing  business  as  McKinley-Winter 
Livestock  Commission  Company. 
Stockyard  owner,  LaJunta,  Colo.: 

Notice  is  hereby  given  that  after  in- 
quiry, as  provided  by  section  302  (b)  of 
the  Packers  and  Stockyards  Act,  1921 
(7  U.S.C.  Sec.  202  (b) )  it  has  been 
ascertained  by  me  that  the  stockyard 
known  as  the  McKinley-Winter  Livestock 
Commission  Company,  at  LaJunta,  State 
of  Colorado,  is  subject  to  the  provisions 
of  said  Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
sons concerned  is  directed  to  sections  303 
and  306  (7  U.S.C.  Sees.  203  and  207)  and 
other  pertinent  provisions  of  said  Act  and 
the  rules  and  regulations  issued  there- 
under by  the  Secretary  of  Agriculture. 

[sEALl  Grover  B.  Hill, 

Assistant  Secretary  of  Agriculture. 

IP    R    Doc.  40-3245:   Piled,  August  5.   1940; 
12:47  p.  m.l 


CHAPTER  n— AGRICULTURAL  MAR- 
KETING  SERVICE 

Nones  Under  Packers  and  Stockyards 
Act' 

August  5,  1940. 

To  H.  L.  Bowman,  doing  husiness  as  H.  L. 

Bouman  Cattle  Company.  Stockyard 

Owner.  Maqu(*eta,  Iowa: 
Notice  is  hereby  given  that  after  in- 
quiry, as  provided  by  section  302  (b)  of 


1  Modifies   list   posted    stockyards   9    CPR 
204.1. 


TITLE  24— HOUSING  CREDIT 

CHAPTER  IV— HOME  OWNERS'  U)AN 
CORPORATION 

[Administrative  Order   1024] 

Part  410 — ^Purchase   and  Sxjpply 

sales  of  non-expendable  and  expendable 

property;  competitive  bids 

Section  410.06-1  is  amended  to  read 
as  follows: 

§  410.06-1  Sales  of  non-expendable 
and  expendable  property.  Except  as 
otherwise  provided,  no  sales  of  non- 
expendable property,  and  no  sales  or 
other  disposition  of  expendable  property 
(including  waste  pftper)  may  be  made 
by  any  ofBcer  or  employee  without  ob- 
taining  the   prior   written   approval   ol 


'Modifies    list    posted    stockyards    9    CFB 
204.1. 


the  General  Manager,  and  requests  for 
authority  to  sell  non-expendable  prop- 
erty or  to  sell  or  otlierwlse  dispose  of 
expendable  property  (including  waste 
paper)  shaU  be  submitted  to  the  Pur- 
chase and  Supply  Section  in  the  Home 
Office  on  Form  741,  on  which  the  ac- 
countable Regional  or  State  Manager 
shall  indicate  the  Justification  for  sale 
or  other  disposition. 

Competitive  bids  shall  be  obtained  by 
mailing  Invitations  to  Bid,  Form  629,  to 
concerns  and  individuals,  also  by  posting 
notice  in  a  public  place  and  by  personal 
solicitation.  Expendable  property  and 
waste  paper  shall  be  offered  for  sale  on 
a  lump  sum  basis  when  feasible.  It  shall 
be  permissible  for  employees  of  this  Cor- 
poration to-  bid  In  open  competition  on 
any  sales  proposal. 

(Effective  date  August  15,  1940) 
(Above  procedure  promulgated  by 
CJeneral  Manager  and  General  (Counsel 
pursuant  to  authority  vested  in  them  by 
the  Federal  Home  Loan  Bank  Board  act- 
ing pursuant  to  Sees.  4  (a),  4  (k)  of 
Home  Owners'  Loan  Act  of  1933,  48  Stat. 
129,  132.  as  amended  by  Se6tion  13  of 
the  Act  of  April  27,  1934,  48  Stat.  647: 
12  UJS.C.  1463  (a) .  (k) ) . 


rSEAL] 


J.  Francis  Moore, 
Secretary. 


IP.  R.  Doc.  40-3262;   FUed,  August  6,   1940; 
10:47  a.  m.] 


after  such  date,  the  total  ammmt  of  tax  pay- 
able under  ttila  du^iter  tOall  be  10  per  centum 
greater  than  the  amount  at  tax  iraich  would 
be  payable  U  computed  without  regard  to 

tliis  section.  Por  the  puzpoaes  of  t>ii«  aec- 
tlon,  the  tax  computed  without  regard  to 
this  section  shall  be  such  tax  after  the  appli- 
cation of  the  credits  provided  for  In  section 
813  and  section  936." 

2.  Section  80.1,  TiUe  26.  Code  of  FW- 
eral Regulations  [first  paragraph  of 
article  1]  is  amended  to  read  as  follows: 

§  80.1  Estate  tax.  Federal  estate 
taxation  under  chapter  3  of  the  Internal 
Revenue  Code,  as  amended,  consists  of, 
first,  the  basic  estate  tax,  second,  the 
additional  estate  tax,  and  third,  if  the 
decedent  died  after  June  25,  1940,  and 
before  June  26.  1945,  the  defense  tax. 
The  defense  tax  is  10  per  cent  of  the 
total  of  the  net  basic  estate  tax  and 
the  net  additional  estate  tax  (such  total 
being  the  amount  computed  after  the 
application  of  any  credits  authorized  for 
gift,  estate,  inheritance,  legacy,  or  suc- 
cession taxes). 

3.  Insert  the  following  paragraph  Im- 
mediately after  the  first  paragraph  of 
§  80.8,  Title  26,  Code  of  Federal  Regula- 
tions [article  81: 


TITLE  2fr— INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OF  INTERNAL 
REVENUE 

[T.  D.  4095] 

Part  80 — Estate  Tax  Under  the  Reve- 
nue Acts  of  1926  and  1932  as  Amended 

defense  tax  for  five  years 

In  order  to  conform  Regulations  80 ' 
[Part  80.  Title  26,  Code  of  Federal  Regu- 
lations], as  made  applicable  to  &ie  Inter- 
nal Revenue  Code  (53  Stat.,  Part  1)  by 
Treasury  Decision  4885,  approved  Feb- 
ruary 11, 1939  [Part  465.  Subpart  B,  Title 
26.  Code  of  Federal  Regulations.  1939 
Sup.]  to  the  Revenue  Act  of  1940  (Public 
No.  656,  76th  Cong.,  3d  Sess.),  approved 
June  25,  1940,  such  regulations  are 
amended  as  follows: 

1.  Insert  Immediately  preceding  §  80.1 
of  such  TiUe  26  [arUcle  1] : 

Sec.    206.  Bbtats    Tax.  (Revknux    Acr    or 

1940). 

Chapter  3  of  the  Internal  Revenue  Code 
is  amended  by  inserting  at  the  end  thereof 
the  following  new  subch^ter: 

"SuBCHAPTW  C — DEncNSX  TAX  FOm  Five  Yeabs 

Sec.  951.  Dotnsz  tax  foe  rtve  teaks. 

"In  the  case  of  a  decedent  dying  after  the 

date  of  the  enactment  of  the  Revenue  Act 

Of  1940  and  before  the  expiration  of  five  years 

'  2  PH.  2324. 


The  defense  tax,  applicable  if  the 
decedent  died  after  June  25,  1940.  and 
before  June  26.  1945,  is  obtained  by 
computing  10  per  cent  of  the  total  net 
tax  (the  total  net  tax  being  the  sum  of 
the  net  basic  tax  and  the  net  additional 
tax). 

(This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  951 
of  the  Internal  Revenue  Code,  as  added 
by  section  206  of  the  Revenue  Act  of 
1940  (Public,  No.  656,  76th  Cong..  3d 
Sess.).  approved  June  25,  1940,  and  sec- 
tion 3791  (a)  (1)  of  the  Internal  Reve- 
nue code  (53  Stat.,  467).) 

[seal]        Timothy  C.  Moonet, 

Acting  Commissioner. 
Approved,  August  1,  1940. 
John  L.  Sullivan, 
Acting  Secretary  of  the  Treasury. 

(P.  R.  Doc.  40-3248;   Pfled,  August  6.   1940; 
3:54  p.  m.] 


(T.  D.  4996] 

Part  85 — Gift  Tax  Under  the  Revenue 
Act  of  1932.  as  Amended 

defense  tax  for  1940-1945 

In  order  to  conform  Regulations  79 
[Part  85.  Title  26,  Code  of  Federal  Regu- 
lations], as  made  applicable  to  the  In- 
ternal Revenue  Code  (53  Stat^  Part  1) 
by  Treasury  Decision  4885,^  approved 
February  11,  1939  [Part  465.  Subpart  B, 
Title  26,  Code  of  Federal  Regulations, 
1939  Sup.],  to  the  Revenue  Act  of  1940 
(PubUc,  No.  656,  76th  Cong.,  3d  Sess.), 

>4  P3.  879. 


approved  June  25,  1940,  such  regulations 
are  amended  as  follows: 

1.  Insert  immediately  preceding  {  85.5 
of  such  TiUe  26  [article  51: 

Sac.  207.  Gdt  tax  (Reveitoe  Act  or  1940). 

SecUon  1001  of  the  Internal  Revenue  Code 
is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(d)  Defense  tax  for  1940-1945.  Deepite 
the  provisions  of  subsection  (a) — 

"(1)  The  tax  for  each  of  the  calendar 
years  1941  to  1945,  both  Inclusive,  shaU  be 
an  amount  equal  to  the  excess  of — 

"(A)  110  per  centum  of  a  tax,  computed 
in  accordance  with  the  Rate  Schedule  here- 
inbefore set  forth,  on  the  aggregate  sum  of 
the  net  gifts  for  such  calendar  year  and  for 
each  erf  the  preceding  calendar  years,  over 

"(B)  110  per  centxmi  of  a  tax.  computed  in 
accordance  with  the  said  Rate  Schedule,  on 
the  aggregate  sum  of  the  net  gifts  for  each  of 
the  preceding  calendar  years. 

"(2)  The  tax  for  the  calendar  year  1940 
shaD  be  the  sum  of  (A)  the  tax  computed 
under  subsectkn  (a),  pltis  (B)  an  amoxmt 
which  bears  the  same  ratio  to  10  percentum 
of  the  tax  so  computed  as  the  amount  of  gifts 
made  after  the  date  of  the  enactment  of  the 
Revenue  Act  of  1940  bears  to  the  total  amount 
of  gifts  made  during  the  year.  Pt»  the  pur- 
poses of  this  paragraph,  the  term  "gifts"  does 
not  include  gifts  which,  under  section  1003 
(b)  (2).  are  not  to  be  Included  in  computing 
the  total  amount  of  gifts  made  during  the 
calendar  year  1940,  or  gifts  which,  in  the  case 
of  a  citizen  or  resident,  are  allowed  as  a  de- 
duction by  section  1004  (a)  (2) ,  ot  gifts  which, 
in  the  case  of  a  nonresident  not  a  citizen  of 
the  United  States,  are  allowed  as  a  deducUon 
by  section  1004  (b) ." 

2.  Section  85.5  of  such  Title  26  [article 
5]  is  amended  by  striking  out  the  last 
sentence  of  the  first  paragraph  and  the 
Whole  of  the  second  paragraph  and  sub- 
stituting In  lieu  thereof  the  following: 

If  the  return  is  for  a  calendar  year  prior 
to  1940  or  subsequent  to  1945,  the  amount 
remaining  after  such  subtraction  is  the 
tax  for  such  calendar  year. 

If  the  return  is  being  prepared  for  the 
calendar  year  1941,  1942,  1943,  1944,  or 
1945,  the  defense  tax  Imposed  by  subsec- 
tion (d)  of  section  1001  of  the  Internal 
Revenue  Code,  as  added  by  section  207 
of  the  Revenue  Act  of  1940.  must  be 
ascertained  by  computing  10  per  cent 
of  the  tax  determined  in  the  manner 
set  forth  in  the  first  paragraph  of  this 
article.    For  any  such  calendar  year  the 
total    amoimt    of    tax    payable    Is  the 
amoimt  determined  in  the  manner  ex- 
plained in  that  paragraph  plus  the  de- 
fense tax  of  10  per  cent  thereof.    In  the 
case  of  a  return  for  the  calendar  year 
1940,  the  amount  of  the  defense  tax  to 
be  added  Is  that  proportion  of  10  per 
cent  of  the  tax  computed  In  the  man- 
ner Indicated  in  the  first  paragraph  of 
Uiis  article  which  the  total  amount  of 
the  gifts  made  after  June  25.  1940  (de- 
termined  after   the   allowance   of  any 
applicable  exclusions  authorized  by  sec- 
tion 1003  (b)   (2)  of  the  Internal  Reve- 
nue Code,  or  deductions  for  charitable, 
etc..   gifts  authorized   by  sections   1004 
(a)    (2)   and  1004   (b)   of  the  Internal 
Revenue  Code,  but  without  the  aUow- 
ance  of  the  specific  exemption  or  any 
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portion  thereof)  bears  to  the  total 
amount  of  gilts  made  durlnc  the  cal- 
endar year  determined  in  the  same 
manner. 

In  case  no  reportable  ^ts  were  made 
during  the  preceding  calendar  years, 
considering  (mly  gifts  made  after  June 
6.  1932.  the  tax  for  the  calendar  year 
for  which  the  return  is  being  prepared 
is  the  tax  computed  in  accordance  with 
the  rate  schedule  in  force  for  such  year 
upon  the  amount  of  the  net  gifts  for 
such  calendar  year,  plus  the  amount  of 
the  defense  tax.  if  applicable. 

Extanple  (i>  (showing  computation  of 
defense  tax  for  calendar  year  1»41): 
During  the  calendar  year  1941  a  resi- 
dent donor  makes  the  following  gifts: 

To   daughter •**'S2S 

TO    son! !♦•«» 

To  a  charitable  organization 10,000 

The  amount  of  his  net  gifts  for  pre- 
ceding calendar  years,  sulrtequent  to 
June  6.  1932.  is  $50,000.  Only  $25,000  of 
his  specific  exemption  was  claimed  for 
such  preceding  years.  The  remaining 
$15,000  of  his  spedflc  exemption  is 
claimed  for  the  calendar  year  1941. 

Tlie  amoimt  of  the  net  gifts  for  the 
calendar  year  1941  is  determined  as  fol- 
lows: 

TVrtal    gifts $68,000.00 

Leas    exduslona    under    section 

1003    (a)     (3)    of   the    Internal 

Revenue  Code 12,000.00 
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Tbtal     included    amount    of 

gifts  for  year 66,000.00 

Total  deductions  for 
charitable  glfte  ($10,- 
000    less    excliislon    of 

-     •4.000)    »6,000 

Specific      exemption 

claimed 15,000 

Total  deductions 21,000.00 

Amount  of  net  gifts  for  year    85. 000. 00 

Tlie  total  amount  of  the  tax  payable 
for  the  calendar  year  1941  is  computed 
as  f<^ows: 

1.  Amount  of  net  gifts  for  year..  $35. 000. 00 

2.  Total  amount  of  net  gifts  for 

preceding    years 60.000.00 


3.  Total  net  gifts. -_ 86,000.00 

4.  Tax  computed  on  Item  3    (In 

accordance  with  rate  sched- 
ule)  —       6,625.00 

6.  Tax  computed  on  item  2  (in 
accordance  with  rate  sched- 
txle)-_ — 2.280.00 

6.  Tax  on  net  gifts  for  year  with- 

out addition  of  defense  tax 

(item  4  minus  item  6) 3, 376. 00 

7.  Defense  tax  (10%  of  item  6)—  337.50 


]  '.  R.  Doc.  40-3249;   Piled.  August  5,   1940: 
3:54  p.  m.] 


8.        Total  tax  payable  for  year 

(item  6  plus  item  7) 3,712.50 

Example  (2)  (showing  computation  of 
defense  tax  for  calendar  year  1940) :  The 
facts  are  the  same  as  in  the  preceding 
example  except  that  the  remaining  $15,- 
000  of  his  specific  exemption  is  claimed 
for  the  calendar  year  1940  and  the  gifts 
to  the  daughter,  son.  and  charltaUe  or- 
ganisation were  made  during  the  calen- 
dar year  1940,  as  follows: 


To  ilax«hter  before  June  26. 1940 $44, 000 

To  no  after  June  26,  1940 14. 000 

To    charttabla    arganmtton    atter^ 
.  une  25,  1940 'f   10,000 

lie  determination  of  the  amount  of 
tb  net  gifts  and  the  computatiwi  of  the 
ta  :,  without  the  addition  of  the  d^ense 
ta  :,  is  the  same  as  in  the  preceding  ex- 
an  pie. 

lie  computation  of  the  defense  tax 
ax  i  the  total  amount  of  the  tax  payaUe 
f o  the  calendar  year  1940  is  shown  as 
folows: 

TC  ial  included   amount  of  gifts 

or  year,  leas  amount  deducted 

or     charitable     gift     ($56,000 

Qlnus  $6,000) $50,000.00 

Tc  tal  Included  amount  of  gifts 

Dade  after  June  25,  1940,  less 

jnount  deducted  for  charitable 

;lft  made  after  June  25,  1940 

$16,000  minus  $6.000) 10,000.00 

10  %,  of  $3,375,  the  amount  of  the 
ax  without  the  addition  of  the 
lefense    tax 337.50 

/ 10,000 
I>  rense  tax  few  1940  (^gogoQ 

($337.50) 87  50 

Tt  tal  aau>unt  of  tax  payable  for 
:alendar  year  1940  ($3,375  plus 
(67.50) 3.442.50 

(This  "n-easury  decision  is  issued  under 
tl  B  authority  contained  in  subsection 
(c )  of  section  1001  (A  the  Internal  Reve- 
m  le  Code,  as  added  by  section  207  of  the 
Revenue  Act  of  1940  (Public.  No.  656, 
7(  th  Cong.,  3d  Sess.).  approved  June  25, 

11  40.  and  section  3791   (a)    (1)    of  the 
internal  Revenue  Code  (53  Stat,  467).) 

[seal]  Timothy  C.  Mooney, 

Acting  Commissioner. 

Approved,  August  1,  1940. 

John  L.  Sttllxvak. 

Acting  Secretary  of  the  Treasury. 
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Taxis  on  Tobacco  Products,  etc. 

Regulations  8  (revised  November 
1^34) ,  [Part  140,  Title  26,  Code  of  Fed- 
e  al  Regulations],  but  only  as  prescribed 
a  id  made  applicable  to  the  Internal 
F  evenue  Code  by  Treasury  Decision 
4  185,'  approved  February  11.  1939  [Part 
415.  Subpart  B  of  such  Title  26.  1939 
&(ip.],  are  amended  as  follows: 

bection  140.194.  Title  26.  Code  of  Fed- 
etal  Regulations  [article  194]  is  renum- 
bered as  §  140.200  [article  2001. 

Immediately  following  §  140.193  [arti- 
cle 193]  the  following  new  Chapter  XV 
added: 

silBPART    O— FLOOR    STOCKS    TAX    ON    CIGA- 
RETTES 

dHAPTEK   XV— PLOoa   arocKS   Tax  on   Cica- 


or 


212.   CIOABXTTB    (RKVKNXTX       ACT 


Sk 
1^40) . 

Subchapter  A  of  chapter  16  of  the  Internal 
1  erenue  Oode  ta  >^»»*»wtort  by  Inserting  at  the 


>4  PA.  879. 


end  theseoT  the  foUowlng  new  eectlons: 
ISac.  2004.  D0EMBE  tax  tob  rm  teabs. 

•Tn  lieu  of  the  rates  of  tax  specified  in  sec- 
tion 2000  (c)  (2) .  the  rates  of  tax  for  the 
period  after  June  30,  1940.  and  before  July  1. 
1945,  shall  be  $3  25  and  $7.80,  re^>ectlvely. 

Sec.  2005.  FLOoa  stocks  tax. 

"(a)  Floor  stocks  tax.  Upon  cigarettes 
subject  to  tax  \inder  section  2000  (c)  (2) 
which  on  JiUy  1,  1940,  are  held  by  any  per- 
son for  sale,  there  shaU  be  levied,  assessed, 
collected,  and  paid  a  floor  stocks  tax  at  a 
rate  equal  to  the  Increase  in  rate  of  tax 
made  applicable  to  such  articles  by  section 
2004. 

"(b)  Returns.  Every  person  required  by 
this  section  to  pay  any  floor  stocks  tax 
shall,  on  or  before  August  1,  1940,  under 
such  regulations  as  the  Ctommlssloner  with 
the  approval  of  the  Secretary  shall  pre- 
scribe, make  a  return  and  pay  such  tax, 
except  that  in  the  case  of  articles  held  by 
manufacturers  and  importers  the  Commis- 
sioner may  collect  the  tax  with  respect  to 
all  or  part  of  such  articles  by  means  of 
stamp  rather  than  return,  and  in  such  case 
may  make  an  assessment  against  such  man- 
ufacturer or  Importer  having  tobacco  tax 
stamps  on  hand  July  1,  1940,  for  the  differ- 
ence between  the  amovmt  paid  for  such 
stamps  and  the  increased  rates  specified  in 
section  2(X>4. 

"(c)  Laws  Applicable.  All  provisions  of 
law,  including  penalties,  applicable  In  rp- 
spect  of  th«  taxes  Imposed  by  section  2000 
shall.  Insofar  as  i^pUcable  and  not  incoti- 
slstent  with  this  section,  be  applicable  with 
respect  to  the  floor  stocks  tax  Imposed  by 
subsection  (a)." 

§  140.194  Scope  of  tax.  The  floor 
stocks  tax  under  section  2005  6f  the  In- 
ternal Revenue  Code  is  imposed  upon 
all  cigarettes,  whether  large  or  small, 
which  on  the  first  moment  of  July  1. 
1940,  are  held  by  any  person  for  sale. 
The  tax  applies  without  regard  to  where 
the  cigarettes  are  held.  Subject  to  tlie 
exemptions  provided  for  with  respect  to 
the  withdrawal  of  tobacco  products  for 
export  (see  §140.185  [article  1851),  the 
withdrawal  of  tobacco  products  for  use 
as  sea  stores  (see  §  140.186  [article 
1861),  and  the  withdrawal  of  tobacco 
products  for  use  of  the  United  States 
(see  Part  450,  Title  26,  Code  of  Federal 
Regulations  (Regulations  341).  the  tax 
applies  also  without  regard  to  the  dis- 
position of  the  cigarettes  on  or  after 
July  1.  1940. 

The  term  "small  cigarettes"  means 
cigarettes  weighing  NOT  more  than 
three  pounds  per  thousand,  and  the  term 
"large  cigarettes"  means  cigarettes 
weighing  MORE  than  three  pounds  per 
thousand.     [Art.   194] 

§  140.195  Rectes  of  tax.  The  rate  vl 
tax  applicable  to  small  cigarettes  is  25 
cents  per  thousand.  The  rate  applicable 
to  large  cigarettes  is  60  cents  per  thou- 
sand, except  that  cigarettes'  measuring 
more  than  6^  inches  in  length  are  tax- 
able as  small  cigarettes  counting  each 
2%  inches  (or  fraction  thereof)  of  the 
length  of  each  cigarette  as  one  small 
cigarette.  These  rates  are  equal  to  the 
Increases  in  the  rates  of  tax  made  appli- 
cable to  cigarettes  by  section  2004  of  the 
Internal  Revenue  Code.     [Art.  1951 

§  140.96  Payment  of  tax.  The  tax  is 
payable  on  or  before  August  1,  1940,  by 


every  person  who  at  the  first  moment  of 
July  1,  1940.  held  cigarettes  for  sale. 
The  tax  shall  be  paid  at  the  time  of  filing 
the  return  on  Porm  187,  or  Form  188 
(see  5140.197  [arUcle  1971). 

Manufacturers  ^o  held  unstamped 
cigarettes  on  July  1,  1940,  shall  pay  the 
tax  applicable  to  such  cigarettes  by  affix- 
ing, at  the  time  of  the  withdrawal  of 
such  cigarettes  from  the  factory,  stamps 
paid  for  at  the  increased  rates  in  effect  on 
and  after  July  1,  1940.  To  permit  the 
use  for  this  purpose  of  unattached  ciga- 
rette stamps  purchased  at  the  dates  in 
effect  on  June  30,  1940,  manufacturei-s 
shall,  with  respect  to  such  stamps,  pay  as 
part  of  their  floor  stocks  tax  liability  an 
amount  equal  to  the  difference  between 
the  amount  paid  for  such  stamps  and  the 
amount  which  would  have  been  paid  if 
they  had  been  purchased  on  or  after 
July  1,  1940.     [Art.  1961 

§  140.197  Inventory  and  return,  (a) 
General.  Every  person  who  held  stamped 
cigarettes  for  sale  oa  the  first  moment  of 
July  1, 1940.  shall  make  and  file  an  inven- 
tory and  return  of  the  cigarettes  so  held. 
The  inventory  and  return  shall  be  made 
on  Porm  187  by  persons  other  than  manu- 
facttn'ers  and  on  Porm  188  by  manu- 
facturers. 

¥^here  the  stamped  cigarettes  were 
held  by  a  taxpayer  at  only  one  place  of 
business,  the  inventwy  and  return  shall 
be  filed  in  duplicate  with  the  collector  of 
the  district  in  which  such  place  of  busi- 
ness is  located. 

Where  the  stamped  cigarettes  were 
held  at  more  than  one  place  of  business, 
a  consolidated  inventory  and  return  of 
the  stamped  cigarettes  held  at  each  place 
of  business  shall  be  filed  in  duplicate  with 
the  collector  for  the  district  in  which 
is  located  the  taxpayer's  principal  place 
of  business.  In  additicm  thereto,  a  sepa- 
rate inventory  shall  be  prepared  in  tripli- 
cate oa  Porm  187  or  Porm  188  (which- 
ever is  applicable)  with  respect  to  the 
stamped  cigarettes  held  at  each  place  of 
business;  one  copy  of  which  shall  be  re- 
tained at  the  particular  premises  where 
tlie  cigarettes  were  held,  one  copy  shall 
be  filed  with  the  collector  for  the  dis- 
trict in  >x^ch  the  particular  premises  are 
located,  and  one  copy  shall  be  forwarded 
to  and  lie  retained  at  the  principal  place 
of  business  of  the  taxpayer  for  use  in  pre- 
paring and  verifying  the  consolidated  in- 
ventory and  return.  The  copy  of  each 
separate,  inventory  forwarded  to  the 
collector  of  internal  revenue  shall  show 
the  taxpayer's  name,  the  location  of  the 
particular  premises  for  ^i^ch  the  in- 
ventory is  made,  and  the  name  and  ad- 
<iress  of  the  principal  office  from  which 
the  consolidated  return  and  inventory 
will  be  filed. 

Stamped  cigarettes  in  transit  at  the 
first  moment  of  July  1. 1940,  shall  be  in- 
cluded in  the  inventory  of  the  person 
having  title  thereto  at  that  time. 

The  inventory  and  return  shall  be  filed 
on  or  before  August  1,  1940.  PaUure  to 
file  the  inventory  and  return  and  pay  the 
tax  due  thereon  within  the  time  specified 


will  subject  the  taxpayer  to  the  penalties 
set  forth  in  S  140.199  (arUcle  199). 

The  oath  required  on  Porm  187  may  be 
administered  by  any  officer  authorized  to 
administer  oaths  for  g«ieral  purposes,  or 
by  a  deputy  n^ector  or  internal  revenue 
agent.  If  the  total  amount  of  tax  shown 
to  be  due  by  the  return  is  $10  or  less,  the 
return  may  be  acknowledged  before  two 
subscribing  witnesses  in  lieu  of  an  oath. 

(b)  Manufacturers.  In  addition  to 
the  requirements  set  forth  in  subsection 
(a)  of  this  article,  manufacturers  shall, 
for  the  purpose  of  the  additional  pay- 
ment specified  in  9  140.196  (article  196), 
include  in  their  inventory  and  return  an 
mventory  of  all  unattached  cigarette 
stamps  held  at  the  first  momait  of  July 
1.  1940,  and  of  all  cigarette  stamps  or- 
dered and  paid  for  at  the  rates  in  effect 
on  June  30,  1940,  but  not  received  untU 
after  the  first  moment  of  July  1,  1940. 

(c)  Records.  Every  perscxi  required 
by  this  article  to  file  an  inventory  and 
return  shall  Iceep,  at  the  premises  where 
the  cigarettes  inventoried  were  located, 
accurate  records  showing  the  details  of 
the  inventory,  and  how  and  by  whom 
the  inventory  was  taken.  Sutm  records 
shall  at  all  times  be  open  far  Inspection 
by  internal  revenue  officers,  and  shall  be 
retamed  for  a  period  of  at  least  four 
years  from  August  1,  1940.     [Art.  197] 

:  140.198  Refunds.  A  claim  for  re- 
fimd  may  be  filed  by  any  person  who  has 
paid  a  fioor  stocks  tax  on  cigarettes  (in- 
cluding unattached  cigarette  stamps) 
and  who  claims  that  he  made  an  over- 
payment of  such  tax.  Such  claim  must 
be  made  under  oath  on  Porm  843,  con- 
tain the  information  required  by  the 
form,  and  be  supported  by  a  statement 
of  the  facts  and  evidence  upon  which 
the  claim  is  based.  The  claim  shall  be 
filed  with  the  collector  of  internal  rev- 
enue to  whom  the  tax  was  paid.  [Art. 
198] 

fi  140.199  Penalties  and  Interest. 
Tlie  penalty  under  section  3612  (d)  (1) 
and  (e)  of  the  Internal  Revenue  Code 
for  delinquency  in  filing  an  inveotdry 
and  return  is  5  per  cent  of  the  amount 
of  the  tax  if  the  failure  is  for  not  more 
than  30  days,  with  an  additional  5  per 
cent  for  each  additional  30  days  or  frac- 
tion thereof  during  which  failure  con- 
tinues, not  to  exceed  25  per  cent  in  the 
aggregate.  The  penalty  does  not  apply 
where  the  return  is  later  filed  and  fail- 
ure to  file  the  return  within  the  pre- 
scribed time  is  shown  to  the  satisfaction 
of  the  Commissioner  to  be  due  to  rea- 
sonable cause  and  not  to  willful  neglect. 
Where  an  assessment  of  the  fioor  stoclcs 
tax  is  made,  and  pasmient  is  not  made 
within  10  days  after  the  issuance  of  the 
first  notice  and  demand  (Porm  17) ,  there 
will  accrue,  under  section  3655  of  the  In- 
ternal Revenue  Code,  a  5  per  cent  pen- 
alty and  interest  at  the  rate  of  6  per  cent 
per  annum  computed  upon  the  entire 
assessment  fnxn  the  date  of  issuance  of 
Porm  17  until  date  of  payment. 

In  case  a  false  or  fraudulent  inventwy 
and  return  is  willfully  made,  the  penalty 


under  section  3612  (d)  (2)  and  (e)  of 
the  Internal  Revenue  Code  is  50  per  cent 
of  the  total  tax  due.  ^ 

The  several  criminal  penalties  "set  out 
in  §  140.113  (article  113).  are  also  appli- 
cable to  the  fioor  stocks  tax.     [Art.  199] 

cnns  Treasury  decision  is  issued  under 
authority  of  sections  2004  and  2005  at 
the  Internal  Revenue  Code  as  added  by 
section  212  of  the  Revenue  Act  of  1940 
(Public.  No.  656.  76th  Cong..  3d  Sess.) 
and  section  3791  of  such  Code  (53  Stat. 
467).) 

[SEAL]  TIMOTHY  C.  MOONXT, 

Acting  Commissioner. 
Approved.  August  1,  1940. 
JoHK  L.  SmxrvAN, 
Acting  Secretary  of  the  Treasury. 

(P.  R.  Doc.  40-3350:   PUed.  August  6,   1940; 
3:54  p.  m.] 


(TJ>.  4908] 

Part  316 — MAivxTFAcrnRERS'  Excise 
Taxis 

In  ord«-  to  conform  Regulations  46* 
(Part  316,  TlUe  26.  Code  of  F^eral 
Regulations,  1939  Sup.),  relating  to  ex- 
cise taxes  on  sales  by  the  manufacturer 
under  the  Internal  Revenue  Code,  to 
sections  209,  210  and  216  of  the  Revenue 
Act  of  1940  (Public.  No.  656,  Seventy- 
sixth  Congress,  Third  Session),  such 
regulations  are  amended  as  follows: 

Pabagraph  1.  Immediately  preceding 
S  316.2,  there  are  inserted  a  heading  and 
a  quotation  of  section  209  of  the  Reve- 
nue Act  of  1940,  as  follows: 

Sac.  aoo.  Comthtdation  of  xxcxsx  taxxb 
(RcvxaruK  Act  or  1940) . 

Sections  •  •  •  3403  (f)  (l),  i5452 
•  •  •  of  the  Internal  Revenue  Code  are 
amended  by  striking  out  •'1941"  wherever 
appearing  therein  and  inserting  In  lieu 
thereof  "1945". 

Pah.  2.  The  second  paragraph  of 
§  316.2  is  amended  to  read  as  follows: 

No  such  sale,  lease,  or  use  after  Jime 
30,  1945  (or  after  July  31.  1945.  in  the 
case  of  articles  taxable  under  sections 
3400  and  3403  of  the  Internal  Revenue 
Code,  relating  to  the  tax  on  tires  and 
inner  tubes  and  automobiles,  etc.).  Is 
taxable  under  the  title  except  that  with 
respect  to  firearms,  shells,  and  cartridges 
taxable  under  section  3407  of  the  Internal 
Revenue  Code,  the  limitation  does  not 
apply. 

Par.  3.  Immediately  preceding  §  316.8. 
there  are  inserted  a  heading  and  a  quota- 
tion of  section  210  of  the  Revenue  Act 
of  1940,  as  follows: 

Sac.     210.     MiSCBXiANKOXTB     EXdBES      (RSVKNUE 

Act  of  1940). 
The  Internal  Revenue  c:k>de  Is  amended  by 
inserting  at  the  end  of  chapter  9  the  follow- 
ing new  chapter: 

"Chaftxb  9A — Defknsx  Tax  rat,  Five  Teabs 
"Sic.  1650.  Ddxnsx  tax  fob  ftvx  teabs. 

•  •  •  •  • 

"(b)  In  the  appUcatlon  of  section  3441 
(c)    to  the  articles  with  respect  to  which 
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the  rmte  of  tax  Is  IncreMed  by  thl»  aectUn. 
wtMK  the  leaK,  conti»ct  ot  Wkl*.  or  con- 
dltlODftl  Mle.  and  deUvery  ?>»5Sf^-T!f 
made  tafore  July  1.  IMO.  the  to^  U«  ij- 
farrad  to  in  auch  section  shaU  be  the  tax  at 
the  Tate  in  force  on  J\me  30.  1*40.  and  not 
at  the  increased  rate." 

Pak.  4.  Section  316  J  is  amended  l>y  in- 
serting between  the  first  and  second  sen- 
tences ol  paragrarti  2  thereof  a  new 
sentence  to  read  as  follows: 

If  the  lease,  contract  of  sale,  or  condi- 
tional sale,  and  delivery  thereunder,  was 
made  prior  to  July  1. 1940,  the  tax  is  due 
at  the  rate  In  force  on  June  30, 1940.  and 
not  at  the  increased  rate  provided  for  in 
section  1650  of  the  Internal  Revenue 
Code,  as  added  by  section  210  of  the 
Revenue  Act  of  1940. 

.  Pa*.  5.  Immediately  preceding  §  316.30. 
there  are  inserted  a  heading  and  a  quoU- 
tion  of  section  210  of  the  Revenue  Act  of 
1940,  as  follows: 


FEDERA:  .  REGISTER,  Wednesday,  August  7,  1940 


1  i  such  at  the  sections  of  this  title  as  are 
I  It  forth  In  the  foUowing  table,  the  rates 
I  ipHc»*?io  with  reqieet  to  the  period  after 
;  male  SO.  1940,  and  before  July  1.  1945.  shall 
1  e  the  rates  set  forth  under  the  beading 
'  Defense-Tax  Bate": 


3«e- 
;ion 


S401 


Sac  210.  ifisciixAinBOOB  Exdsa  (Bxvxwui 
Act  or  1940). 

The  Internal  Revenue  Code  Is  »m«**«^*»y 
inaerttng  at  the  end  of  cbMpttr  9  the  f  oUowlng 
new  chapter: 

9A— D0SNSB  Tax  Fob  Ftvs  Txabs 


1060. 


TAXffMirm 


I>«scri|>tion  of  tax 


TaQet  prepantioia. 
•  •  • 


Old  rata 


10  percent. 


Pefense- 
tax  rate 


11  percent. 


_  "(a)  In  Ueu  of  the  rates  at  tax  ^wdfled  to 
•uch  of  the  sections  of  this  title  as  are  set 
Srth  m  the  foUowlng  Uble.  the  rate  appU- 
a^  with  respect  to  the  period  »^„'^^- 
iSSo.  and  h3m^  July  1.  1946  ■^"JUBr  ^ 
ratts  set  forth  under  the  heading  Ttefenae- 

TBx  Rate": 


Pa«.  8.  Section  316.41  is  amended  by 
nserting  "(11  per  cent  for  the  period 
ruly  1, 1940.  to  June  30,  1945.  inclusive) " 
kfter  "10  per  cent"  wherever  appearing 
herein. 

Pa«.  9.  Immediately  preceding  S  316.50. 
Jiei«  ar«  inserted  a  heading  and  a  quo- 
ation  of  section  210  of  the  Revenue  Act 
)f  1940.  as  follows: 

Sac.  210.   MISCKLLANSOUS  XXCISE8    (RXfENUX 

her  or  1940).  ^  ^  w 

•nie  Internal  RevMiue  Oode  la  amended  by 
|Ti— rtiTig  at  the  end  of  chapter  0  the  follow- 
ing new  chapter: 

CBApna  9A— D»«itB«  Tax  »o«  Prvx  Yeabs 
"Sac.  1680.  DancNBK  tax  fo«  nvx  txabs. 
"(a)  In  Ueu  of  the  rates  of  tax  specified  In 
such  of  the  sections  of  this  title  as  are  set 
forth  In  the  foUowlng  toble.  the  rates  appll- 
caUe  with  respect  to  the  period  after  June 
30  1940.  and  before  July  1.  1945.  shall  be  the 
ratea  set  forth  under  the  heading  "Defense- 
Tax  Rate": 


Section 


3400(1) 
3«0(2) 


PeacrlptioQ  of  tax 


Tires-- 
Tubes 


Old  rate 


ZHerats. 
4canU... 


Defenae- 
tasnt« 


2H  cents. 
4H  cents. 


Pa«.  13.  Section  316.64  is  amended  as 
follows: 

(A)  The  last  sentence  of  the  first 
paragraph  is  amended  to  read  as  follows: 

For  example,  if  the  sale  price  of  an 
automobile  is  $1,000,  the  tax  payable 
there<Hi  $35.  and  the  cost  to  the  automo- 
bile manufacturer  of  the  tires  sold  on  or 
in  connection  therewith  $40,  the  manu- 
facturer win  be  permitted  to  take  a 
credit  against  the  tax  payable  on  the 
selling  price  of  the  automobile,  prior  to 
July  1.  1940.  and  for  the  month  of  July 
1945.  in  an  amount  equal  to  3  per  cent 
of  $40,  namely,  $1.20,  and  for  the  period 
July  1,  1940.' to  June  30.  1945.  inclusive, 
in  an  amount  equal  to  2V2  per  cent  of 
$40.  or  $1.40. 

(B)  The  first  sentence  of  the  second 
paragraph  is  amended  by  inserting  "(34 
per  cent  for  the  period  July  1,  1940.  to 
June  30,  1945,  inclusive)"  after  "3  per 
cent";  and  inserting  "(2%  cents  and  4',<j 
cents  per  pound  forjhe  period  July  1. 
1940,  to  June  30,  1945,  Inclusive) "  after 
"4  cents  per  pound". 

Pah.  14.  Immediately  preceding 
§  316.55,  there  are  inserted  a  heading  and 
a  quotation  of  section  210  of  the  Revenue 
Act  of  1940.  as  follows: 

gUC.   210.    MiaCBLLANBOUB  BXCXSXS.    (REVENUS 

Act  or  1940).  ^  ^  . 

The  Internal  Revenxie  Code  Is  amended  by 
inserting  at  the  end  of  chapter  9  the  fol- 
lowing new  chapter: 
"CHAPTca  9A— DoTBWSX  Tax  Fob  Five  Years 


See- 
tion 


3403(a) 
3403(b) 


Description  of  tax 


Aat»nx>bfle    track 

chaaris,  etc. 
Automobilea.  etc 


Old  rate 


2  percent. 

3  percent. 


r)efen.s^-tax 
rate 


2h  percent. 
3H  percent. 


"Ssc.  1650. 


TAX  Foa  nvx  teaks. 


Pak.  6.  The  first  paragraph  of 
1 316.32  is  amended  to  read  as  follows: 

§  316.32  Rate  and  oamptUatUm  of 
tax.  The  tax  is  payable  by  the  manu- 
facturer at  the  foUowlng  rates:  (a) 
Tires.  2y4  cents  prior  to  July  1, 1940,  and 
for  the  month  of  July  1945,  and  2%  cents 
for  the  period  July  1,  1940.  to  June  30. 
1945.  inclusive,  a  pound  on  total  weight 
(exclusive  of  metal  rims  or  rim  bases); 
and  (b)  inner  tubes  (for  tires)  4  cento 
prior  to  July  1,  1940,  and  for  the  montb 
of  July  1945.  and  4%  cents  for  the  perloc 
July  1.  1940.  to  June  30,  1945.  inclusive 
a  pound  on  total  weight. 

Par.  7.  Immediately  preceding  §  316.40 
there  are  inserted  a  heading  and  a  quo 
totion  of  section  210  of  the  Revenue  Ac 
of  1940.  as  follows: 

Sac.  210.  Mtsckllanxous  Xxcian  (Rxv 
BKXJE  ACT  or  1940).  '  , 

Tlie  Internal  Revenue  Oode  Is  amende) 
by  inserting  at  the  end  of  chapter  9  th 
following  new  chapter: 
"Chaptes  9A— Detensx  Tax  fob  Five  Team 

"Six:.  1650.    DrreMsx  tax  roa  ftve  xxAXi 

"(a)  In  Ueu  of  the  rates  of  tax  speclfle 


"(a)  In  Ueu  of  the  ratea  of  tax  specified  In 
such  of  the  sections  of  this  title  as  are  set 
fMth  In  the  foUowlng  table,  the  rates  appli- 
cable with  respect  to  the  fftxXoA  after  June 
30  1940.  and  before  July  1.  1946.  shall  be 
the  rates  set  forth  under  the  heading 
"Defense-Tax  Rate": 


Pa«.  10.  Section  316.51  is  amended  by 
Inserting  "(2^  per  cent  for  the  period 
July  1. 1940,  to  June  30, 1945.  inclusive) " 
after  "2  per  cent";  and  inserting  "(3V2 
per  cent  for  the  period  July  1.  1940  to 
June  30,  1945,  inclusive)"  qlter  "3  per 
cent". 

Pa«.  11.  Section  316.52  is  amended  by 
inserting  "(2Vi  per  cent  and  3V2  per  cent 
for  the  period  July  1.  1940,  to  June  30. 
1946,  inclusive)"  after  "3  per  cent"  in  the 
first  sentence;  and  inserting  "(3>^  per 
cent  and  2^8  per  cent  for  the  period 
July  l,^r940,  to  June  30.  1945,  inclusive) " 
after  "2  per  cent"  in  the  second  sentence. 
Par.12.  Immediately  preceding  I  316.54. 
there  are  inserted  a  heading  and  a  quo- 
Ution  of  section  216  of  the  Revenue  Act 
of  1940.  as  follows: 

8k.  216.  Cixiun  om  tax  on  atjtomobu,is. 
ETC.  (RBVXirTTX  Act  of  1940) . 

Section  3403  (e)  of  the  Internal  Revenue 
OMle  la  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "With  respect 
to  the  period  after  June  30.  1940.  and  before 
July  1  1946.  the  rates  of  the  credits  above 
provided  shall.  In  lieu  of  2  per  centum  and 
3  per  centum,  be  2^  per  centum  and  3V4 
per  centum,  respectively." 


Section 


3403(e) 


Description  of  tax 


ParU. 


Old  rate 


2  percent 


Defcnsc-lax 

rail' 


2)4  percfJit. 


Par.  15.  Section  316.56  is  amended  by 
inserting  "(2V^  per  cent  for  the  period 
July  1,  1940,  to  June  30.  1945.  inclusive) 
after  "2  p€±  cent". 

Pa«.  16.  Immediately  preceding  §  316  60, 
there  are  inserted  a  heading  and  a  quo- 
tation of  section  210  .of  the  Revenue  Act 
of  1940.  as  follows: 

SXC.  210.   MlSCELLAHW>U8  EXCISES    (REVENUS 

Act  of  1940) . 

The  Internal  Revenue  Code  Is  amended 
by  inserting  at  the  end  of  chapter  9  the  fol- 
lowing new  chapter: 

"CHAFTXa    9A— EJEFKNSE    TAX    FOB    FTVE    YE\BS 

"Sec.  1650.  Defense  tax  fob  five  tears 
"(a)  In  Ueu  of  the  rates  of  tax  specmcd  in 
such  of  the  secttons  of  this  title  as  arc  set 
forth  in  the  foUowlng  table,  the  rates  appu 
cable  with  respect  to  the  period  afterJune 
30.  1940.  and  before  July  1.  1945.  shall  be  the 
rates  set  forth  under  the  heading    Defend 
Tax  Rate": 


FEDERAL  REGISTER,  Wednesday,  August  7,  1940 


2773 


Sec- 
tion 

Description  of  tax 

Old  rats 

DefenM-tax 
rate 

• 
3404 

• 

»  i       •         • 
Radios 

•           •           • 

• 
5  percent . 

• 

• 

5H  percent. 

• 

Pah.  17.  The  first  sentence  of  the  fifth 
paragraph  of  S  316.60  is  amended  by 
inserting  "(2^  per  cent  fw  the  period 
July  1. 1940,  to  June  30.  1945.  inclusive) " 
after  "2  per  cent". 

Pak.  18.  Section  316.62  is  amended  by 
inserting  "(5>^  per  cent  for  the  period 
July  1, 1940,  to  June  30,  1945.  inclusive) " 
after  "5  per  cent". 

Par.  19.  Immediately  preceding  § 
316.70,  there  are  inserted  a  heading  and 
a  quotation  of  section  210  of  the  Reve- 
nue Act  of  1940.  as  follows: 

SBC.  210.  liracELLiAirxous  excises  (Revenue 
Act  or  1940). 

The  Internal  Revenue  Code  Is  amended 
by  inserting  at  the  end  of  chapter  9  the 
following   new  chapter: 

"Chapteb  9A — Defense  Tax  fob  Five  Years 

"Sec.  1650.  Defense  tax  fob  five  teabs. 

"(a)  In  lieu  of  the  rates  of  tax  specified 
In  such  of  the  sections  of  this  title  as  are 
set  forth  In  the  following  table,  the  rates 
applicable  with  req>ect  to  the  period  after 
June  30.  1940,  and  before  July  1,  1945.  shall 
be  the  rates  set  forth  imder  the  heading 
"Defense-Tax  Rate": 


(This  Treasury  decision  is  issued 
under  the  authority  of  sectkms  SM3  (f ) 
(1),  and  3452  of  the  Internal  Revenue 
Code  (53  Stat.  411,  420).  as  amended  by 
section  209  iyt  the  Revenue  Act  of  1940 
(Public.  No.  656,  Seventy-sixth  Congress, 
Third  Session) ;  section  3403  (e)  of  such 
Code  (53  Stat.  410) ,  as  amended  by  sec- 
tion 216  of  such  Revenue  Act;  section 
3400.  3401,  3403  (a),  (b),  (c),  3404.  3405, 
and  3407  of  such  Code  (53  Stat.  409. 
410.  411.  412),  as  modified  by  section 
210  of  such  Revenue  Act;  and  section 
3450  of  such  Code  (53  Stat.  419) .) 

fSEAL]  TnCOTHY  C.  MOONET, 

Acting  Commissioner. 
AK>roved,  August  1.  1940. 
John  L.  Sullivan, 
Acting  Secretary  of  the  Treasury. 

IP.  R.  Doc.  40-3251:  PUed,  August  5.   1940; 
3:55  p.  m.] 


Pre- 

tiun 

Description  of  tax 

Old  rate 

Defense-tax 
rate 

• 
* 

•  •           • 

Merhanical  refrigera- 
tors. 

•  •           • 

• 
5  percent  . 

• 

• 
5H  percent. 

• 

Pah.  20.  Section  316.73  Is  amended  by 
Inserting  "(5%  per  cent  for  the  period 
July  1. 1940.  to  June  30.  1945,  inclusive) " 
after  "5  per  cent". 

Par.  21.  Immediately  preceding 
S  316.80,  there  are  inserted  a  heading 
and  a  quotation  of  section  210  of  the 
Revenue  Act  of  1940,  as  foUows: 

Sec.  210.  Mscsxaneous  bxcises  (Rkvxnxte 
Act  of  1940). 

The  Internal  Revenue  Code  Is  amended 
by  Inserting  at  the  end  of  chapter  9  the 
following   new   chapter: 

"Chapteb  9A — ^Defense  Tax  fob  Five  Years 

"Sbc.    1650.  Defense  tax  for   five    teabs. 

"(a)  In  lieu  of  the  rates  of  tax  specified 
In  such  of  the  sections  of  this  title  as  are 
■et  forth  In  the  following  table,  the  rates 
applicable  with  respect  to  the  period  after 
June  30,  1940,  and  before^  July  1.  1945, 
•liail  be  the  rates  set  forth  under  the 
heading    "Defense-Tax    Rate": 


Sec- 
tion 

Description  of  tax 

01d^a^ 

Defpnsc-tax 
rate 

• 
J40? 

•         •         • 
Firearms 

• 

lOpoTcsent... 

• 

• 
11  percent. 

• 

• 

•         •         • 

Par.  22.  Section  316.82  is  amended  by 
Inserting  "(11  per  cent  for  the  period 
July  i;  1940.  to  June  30.  1945,  inclu- 
five)"  after  "10  per  cent". 


|TX>.  4999] 

Part  21 — Excess-Propits  Tax 

In  order  to  make  the  provisions  of 
Treasury  Decision  4927,*  approved  August 
23,  1939  [Part  21,  Title  26.  Code  of  Fed- 
eral Regulations.  1939  Sup.],  relative  to 
the  excess -profits  tax.  conform  to  the 
provisions  of  sectiMis  204  and  205  of  the 
Revenue  Act  of  1940,  such  Treasury  de- 
cision is  amended  as  follows: 

Paragraph  1.  That  part  of  §  21.0  pre- 
ceding the  quotation  of  section  1200  of 
the  Internal  Revenue  Code  Is  amended 
to  read  as  follows: 

§  21.0  Introcbictory.  (a)  Chapter  6 
(Capital  Stock  Tax)  of  the  Internal 
Revenue  Code  (53  Stat.  Part  1),  as 
amended  by  section  301  of  the  Revenue 
Act  of  1939  (53  Stat.  882)  and  by  section 
205  of  the  Revenue  Act  of  1940  (Public, 
No.  656,  76th  Cong.,  3d  Sess.) ,  approved 
June  25,  1940.  provides  in  part: 

Par.  2.  Section  21.0  is  amended  by  in- 
serting after  the  quotation  of  section 
1200  (b)  of  the  Internal  Revenue  Code, 
the  foUowing: 

Sec.  205.  Capttai.  Stock  Tax.  (Revenue  Act 
OF  1940). 

Section  1200  of  the  Internal  Revenue  Oode 
Is  amended  by  Inserting  at  the  end  thereof 
the  following  new  subsection: 

"(c)  Defense  tax  for  five  years. — For  the 
year  ending  June  30,  1940.  and  for  the  four 
succ-eedlng  years  ending  June  30.  the  rates 
provided  In  subsections  (a)  and  (b)  shall  be 
•1.10  in  Ueu  of  »1." 

Par.  3.  Section  21.0  is  amended  by  in- 
serting after  the  quotation  of  section  600 
of  the  Internal  Revenue  Code  the  fol- 
lowing : 

Sbc.  204.  Excess-pbcftts  Tax.  (Revenue 
Act  of  1940.) 

Section  600  of  the  Internal  Revenue  Code 
Is  amended  by  Inserting  "(a)  General  ruie. — '' 
before  the  first  paragraph  and  by  Inserting 
at  the  end  of  such  section  the  following  new 
subsection : 

"(b)  Defense  tax  for  five  years. — ^In  the  case 
of  any  taxpayer,  the  amount  at  tax  payable 


under  this  section  for  any  Income-tax  taxable 
year  ending  after  June  30,  1940.  and  before 
July  1,  1946.  shall  be  10  per  oentum  greater 
than  the  amount  of  tax  which  would  be 
payable  If  computed  without  regard  to  this 
subsection." 

Par,  4.  Section  21.1  (a)  is  amended  to 
read  as  follows: 

(a)  "Adjusted  declared  valve"  means 
In  the  case  of  a  domestic  corporation  the 
adjusted  declared  value  of  Its  capital 
stock  as  determined  under  section  1202  of 
the  Internal  Revenue  Code  and  the  reg- 
ulations issued  respecting  the  capital 
stock  tax  imposed  by  section  1200  of 
such  Code,  Mid  in  the  case  of  a  foreign 
corporation  the  adjusted  declared  value 
of  capital  employed  in  the  transaction  of 
its  business  in  the  United  States  as  de- 
termined under  such  section  1202  and 
the  regulations  issued  in  reference 
thereto. 

Par.  5.  Section  212  is  amended  by  sub- 
stituting a  comma  in  lieu  of  the  period 
at  the  end  of  paragraph  (a)  and  by  add- 
ing the  following: 

plus  (3)  for  any  income-tax  taxable  year 
ending  after  June  30,  1940,  and  before 
July  1.  1945.  10  percent  of  the  sum  of 
(1)  and  (2). 

Par.  6.  Section  21.4  is  amended  by 
adding  after  the  "Example"  the  follow- 
ing: 

For  any  income-tax  taxable  year  end- 
ing after  June  30.  1940,  and  before  July 
1,  1945,  the  excess-profits  tax  shall  be 
computed  in  the  manner  set  forth  in  the 
above  example.  To  the  result  thus  ob- 
tained shall  be  added  10  percent  thereof 
as  defense  tax.  Thus,  if  the  income  of 
the  M  Corporation  for  the  calendar  year 
1940  is  the  same  as  that  for  the  year 
1939,  Its  total  excess-profits  tax  would 
be  $1,089  ($990  plus  $99). 

(This  Treasury  decision  is  issued  pur- 
suant to  secticms  204  and  205  of  the  Rev- 
enue Act  of  1940  (Public.  No.  656,  76th 
Cong..  3d  Sess.)  and  section  62  of  the 
Internal  Revenue  Code  (53  Stat.  32) .) 

[SKALl  TnrOTHY  C.  MOONEY, 

Acting  Commissioner  of 
Internal  Revenue. 
Approved.  August  1.  1940. 
John  L.  Sm.LivAN, 
Acting  Secretary  of  the  Treasury. 

(P.  R.  Doc.  40-3263:   Piled,  August  6,   1940: 
10:55  a.  m.l 
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DEPARTMENT  OF  AGRICULTURE. 

Farm  Security  Administratioiu 
Designation  of  Counties  for  Tenant 
Purchase  Loans 

HAWAn 

August  5,  1940. 

Pursuant  to  the  provisions  of  Title  I 
of   the  Bankhead  -Jones   Farm   Tenant 
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Act,  and  Section  n  3  of  Administration 
Order  230  of  tba  Farm  Securl^  Admin- 
istration, issued  therennder,  and  upon 
the  basis  of  the  recommendation  of  the 
Ttrrltorlal  Pann  Security  Advisory  Com- 
mittee, the  following  counties  are  hereby 
designated  as  those  in  which  loans,  pur- 
suant to  said  Title,  may  be  made  under 
the  provisions  ot  said  Order  for  the  fiscal 
year  ending  June  30.  1941: 
All  counties  in  HawaiL 

[SEAL]  Claudb  R.  Wickam. 

Actma  Secretary. 

JF.  B.  Doc.  40-3239;   Piled.  August  5.  1»40; 
12:46  p.  m.] 


DencNATioN  or  Coitnties  for  TCTaht 

PURCHASX  lOAHS 
TJTAH 

August  5.  1940. 

Pursuant  to  the  provisions  of  Title  I  of 
the  Bankhead-Jones  Farm  Tenant  Act, 
and  Section  n  3  of  Administration  Order 
230  of  the  Farm  Security  Administration, 
issued  thereunder,  and  upon  the  basis  of 
the  recommendatioh  of  the  Utah  State 
Farm  Security  Advisory  Committee,  the 
following  counties  are  hereby  designated 
as  those  in  which  loans,  pursuant  to  said 
Title,  may  be  made  imder  the  provisions 
of  said  Order  for  the  fiscal  year  ending 
June  30,  1941:  (1)  those  counUcs  which 
were  designated  for  the  making  of  loans 
for  the  fiscal  year  ending  June  30.  1940. 


[Administrative  Order  Na  489] 
AixocATiOM  or  PoKDS  ro«  Loans 

July  25,  1940. 
By  virtue  of  the  authority  vested  in  me 
I  y  the  provislcxis  of  Section  4  of  the  Rural 
]  3ectriflcation  Act  of  1936.  as  amended. 
hereby  allocate,  from  the  sums  author- 
sed  by  said  Act,  funds  for  loans  for  the 
rojects  and  in  the  amounts  as  set  forth 
a  the  following  schedule: 

]  to Ject designation: 

Arkanaas  1023B1  MlasiBSlppl 

Cblorado  1039B1  Phillips 

minols  lOlSEl  Pike 

Illinois  1028C1  Shelby 

Indlmn*  1037D1  Jay 

Iowa  1002B1  Sioux 

Kansas  lOlBBl  Butler 

Minnesota  100102  Kanabec 

lUnneaota  lOlOCl  Carlton 

Minnesota  1037C2  Jackson 

Minnesota  1057C2  Ottertail 

Mississippi  1034D1  Leflore 

Ohio  1084C1  Carroll 

Oklaho^pa  1012D1  Alfalfa 

South  Carolina  1033B1  WUllams- 
burg 


Amount 
$97,000 
155.000 

56.000 
189,000 

74,000 

83,000 
254.000 
127.000 
122.000 

86.000 
137, 000 
140,000 
261,000 
107.000 

340,000 


[SKAL] 


Harkt  Slattiry. 
Administrator. 


[SSAL] 


Claude  R.  Wicxars, 
Acting  Secretary. 


IF   B.  Doc.  40-3240;   PUed.  August  6.  1940; 
12:46  p.  m.] 


[P    B    Doc.  40-3242:   PUed.  August  5.  1940; 
12:46  p.  m.l 


I  Administrative  Order  No.  4901 
Allocation  or  Funds  roR  Loans 

July  25.  1940. 
By  virtue  of  the  authority  vested  in 
kne  by  the  provisions  of  Section  4  of  the 
Rural    Electrification    Act    of    1936,    as 
amended.  I  hereby  allocate,  from  the 


sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 


Rnral   Electrificatioii  Adaunistration. 

[Administrative  Order  No.  4881 

Amendments  to  Allocations  or  Funds 
roR  Loans 

July  25. 1940. 

I  hereby  rescind  Administrative  Order 
No.  461.  dated  May  18,  1940. 
I  hereby  amend: 

(a)  Administrative  Order  No.  426, 
dated  January  5.  1940.  and  Administra- 
tive Order  No.  457,  dated  May  10,  1940. 
by  rescinding  the  allocation  of  $25,000 
therein    made    for    "Georgia  O-8035R1 

Walton"; 

(b)  Administrative  Order  No.  456, 
dated  May  6,  1940,  by  deleting  subpara- 
graphs (1)  and  (2)  of  paragraph  (f) 
thereof:  and 

(c)  Administrative  Order  No.  279, 
dated  August  18.  1938.  by  changing  the 
allocaUon  of  $688,000  therein  made  for 
"Michigan  R9038B1  Cass"  to  read: 

Michigan  R9045C1  Cass-.... »M3,000 

Michigan  R8045a2  Cass.— 145.000 


[SEAL] 


Harry  Slattery. 
Administrator. 


IP  B.  Doc.  40-8341:  Filed.  August  6.  1940; 
12:46  p.  m.] 


Projection  designation: 

Alabama  1009D1  Clarke-Washing- 
ton   

Georgia  1008C1  WUkes 

Georgia  1045C1  Sumter 

Georgia  1065C1  Irwin 

Idaho  lOlODl  Nez  Perce 

Iowa  1031C1  Grundy 

Iowa  1061C1  Cherokee 

Iowa  1071B1  Buchanan 

Mlaslasippl  1036C1  Marlon 

Montana  1021A1  Big  Horn 

Ohio  1029D1  Pike 

Oregon  1028A1  Oakland 

Pennsylvania  1024B1  Bedford 

Texas  1007E1  BeU 

Washington  1039A1  Veapeiem 


Amount 


$94,000 
375.000 

72.000 
154,000 
192,  000 
120,000 

59,000 
120.000 
139,000 
188,000 
146,000 
177,000 
118,000 

56.000 
106,000 


Administration.  The  posting  of  the  defi- 
nition of  "the  immediate  environs"  in  the 
office  (rf  the  local  representative  of  the 
Surplus  Marketing  Administration  shall 
constitute  due  notice  thereof. 

The  area  within  the  county  limits  of 
Nassau  County.  New  York,  and  such  area 
adjacent  thereto  as  may  seem  desirable 
to  effectuate  the  program. 

The  area  within  the  county  limits  of 
Island  County,  Washington,  and  such 
area  adjacent  thereto  as  may  seem  desir- 
able to  effectuate  the  program. 

The  area  within  the  county  limits  of 
Kitsap  County.  Washington,  and  such 
area  adjacent  thereto  as  may  seem  desir- 
able to  effectuate  the  program. 

The  area  within  the  county  limits  of 
San  Juan  County,  Washington,  and  ^uch 
area  adjacent  thereto  as  may  seem  desir- 
able to  effectuate  the  program. 

The  area  within  the  county  limits  of 
Skagit  County,  Washington,  and  such 
area  adjacent  thereto  as  may  seem  desir- 
able to  effectuate  the  program. 

The  area  within  the  county  limits  of 
Snohomish  County.  Washington,  and 
such  area  adjacent  thereto  as  may  seem 
desirable  to  effectuate  the  program. 

The  area  within  the  county  limits  of 
Whatcom  County.  Washington,  and  such 
area  adjacent  thereto  as  may  seem  desu^- 
able  to  effectuate  the  program. 

The  area  within  the  county  limits  of 
Hillsborough  County,  Florida,  and  such 
area  adjacent  thereto  as  may  seem  desir- 
able to  effectuate  the  program. 

The  posting  of  the  definition  of  "and 
such  area  adjacent  thereto"  in  the  office 
of  the  local  representative  of  the  Surplus 
Marketing  Administration  shall  consti- 
tute due  notice  thereof. 

The  effective  dates  for  the  above-men- 
tioned areas  shall  be  annovmced  by  the 
local  representative  of  the  Surplus  Mar- 
keting Administration  for  the  respective 
areas  in  local  newspapers  of  general  cir- 
culation 


I seal! 


[seal] 


Harry  Slattery. 
Administrator. 


IP    R    Doc.  40-3243:   Piled,  August  5,  1940; 
12:46  p.  m.] 


Surplus  Marketing  Administration. 
Designation   of  Areas  Under   Sttrpltjs 
Food  Stamp  Program 

Pursuant  to  the  applicable  regulations 
and  conditions  prescribed  by  Henry  A. 
Wallace.  Secretary  of  Agriculture  of  the 
United  States  of  America,  the  following 
areas  are  hereby  designated  as  areas  in 
which  food  order  stamps  may  be  used: 

The  area  within  the  city  limits  of  Hav- 
erhill, BCassachusetts,  and  the  immediate 
environs  thereof  as  defined  by  the  local 
represmtative  of  the  Surplus  Biarfceting 


Philip  F.  Macttire, 
Assistant  Administrator. 
August  3,  1940. 

(P    B.  Doc.  40-3247;    PUed.  August  5,   1940; 
12:48  p.  m.) 


Notice  or  Meeting  Relative  to  Obtain- 
ing Information  Pertinent  to  Deter- 
mination OF  Salable  Quantity  of  1940 
Crop  Hops  Pursuant  to  Marketing 
Agreement  and  Order  Regulating  the 
Handling  of  Hops  Grown  in  the 
States  of  Oregon,  California,  and 
Washington 

Whereas  it  is  provided  in  section  5  (b> 
of  the  marketing  agreement  *  regulating 
the  handling  of  hops  grown  in  the  States 
of  Oregon,  California,  and  Washington 
(hereinafter  referred  to  as  the  "market- 
ing agreement"),  effective  on  and  after 
August  5,  1940,  and  in  §  949.5  (b)  of  the 
order  regulating  the  handling  of  hops 
grown  in  the  States  of  Oregon,  •alifor- 
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nla,  and  Washington    (hereinafter  re- 
ferred to  as  the  "order"),  effective  on 
and  after  August  5.  1940,  that,  for  the 
purpose  of  obtaining  information  perti- 
nent fo  the  determination  of  the  maxi- 
mum quantity  of  hops  produced  in  1940 
in  the  States  of  Oregon,  California,  and 
Washington  which  should  be  marketed 
or  transported  to  market  in  the  current 
of  interstate  or  foreign  commerce,  or  so 
as  directly  to  burden,  obstruct,  or  affect 
such  commerce  in  hops  in  order  to  effec- 
tuate the  declared  policy  of  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri- 
cultural  Marketing   Agreement   Act   of 
1937,  as  amended  (hereinafter  referred 
to  as  the  "act"),  the  Secretary  of  Agri- 
culture of  the  United  States  (hereinafter 
referred  to  as  the  "Secretary")  shall  hold 
a  meeting  or  meetings,  within  said  States 
of  Oregon,  California,  and  Washington, 
after  such  notice  as  the  Secretary  shall 
deem  proper: 

Now.  therefore,  notice  is  hereby  given 
that  the  aforesaid  meeting  shall  be  held 
in  the  Commercial  Hotel,  Yakima, 
Washington,  at  9  a.  m.,  P.  s.  t.,  on  Au- 
gust 7.  1940;  in  the  Marion  Hotel.  Salem, 
Oregon,  at  9  a.  m.,  P.  s.  t.,  on  August  9, 
1940;  and  in  the  Occidental  Hotel, 
Santa  Rosa.  California,  at  9  a.  m..  P.  s.  t.. 
on  August  12.  1940.  Such  meeting  is  for 
the  purpose  of  obtaining  information 
relative  to  the  maximum  quantity  of 
hops  produced  In  1940  in  said  States  of 
Oregon.  California,  and  Washington 
which  should  be  marketed  or  transportea 
to  market  In  the  current  of  Interstate  or 
foreign  commerce,  or  so  as  directly  to 
burden,  obstruct,  or  affect  such  com- 
metoe  in  hops  in  order  to  effectuate  the 
declared  policy  of  the  act. 

This  notice  shall  be  published  in  the 
Federal  Register,  and  a  press  release 
shall  be  issued  regarding  the  aforesaid 
meeting. 

Done  at  Washington,  D.  C,  this  5th 
day  of  August  1940.    Witness  my  hand 
and  the  seal  of  the  United  States  De- 
partment of  Agriculture. 
I  seal]  Claude  R.  Wickard, 

Acting  Secretary  of  Agriculture. 


Butter 
Raisins 
Rice 

Pork  Lard 
Pork* 
Com  Meal 
Shell  Eggs 
Dried  Prunes 


Hominy  Grits 
Dry  Edible  Beans 
Wheat   Flour   and 
Whole    Wheat 
(Graham)  Flour 
Fresh  Oranges 
Fresh  Apples 
Fresh  Pears 


•Pork  shall  Include  all  cuts,  fresh.  Includ- 
ing chilled  or  frozen,  pickled,  salted,  cvired 
or  smoked,  but  not  cooked  or  packed  In 
metal  or  glass  containers. 


I  P.  R.  Doc.  40-3252;   Piled,  August  6,   1940; 
9:11  a.  m.l 


[Surplus   Commodities   Bulletin   No.   9] 
Surplus  Foods  Designated 

During  the  period  beginning  12:01 
A.  M..  E.  S.  T..  August  12.  1940.  and 
ending  midnight  E.  S.  T.,  September  1. 
1940.  the  agricultural  commodities  and 
products  hereafter  listed  are  hereby 
designated  as  surplus  foods. 

Subject  to  the  applicable  regulations 
and  conditions  the  following  surplus 
foods  may  be  exchanged  for  blue  surplus 
food  order  stamps  in  any  eligible  retail 
^ood  store  participating  In  the  food 
stamp  program  in  all  designated  stamp 
Wan  areas: 

No.  153 2 


In  addition  to  the  above  and  subject 
to  the  applicable  regulations  and  condi- 
tions and  in  accordance  with  the  geo- 
graphical restrictions  indicated,  the  fol- 
lowing surplus  foods  may  be  exchanged 
for  blue  surplus  food  order  stamps  In 
any  eligible  retail  food  store  participat- 
ing in  the  food  stamp  program: 

Fresh  Snap  Beans,  Fresh  Beets,  Fresh 
Carrots.  Fresh  Com,  Fresh  Tomatoes. 
Fresh  Celery.  Fresh  Lettuce.  Fresh  Cab- 
bage. Fresh  Peaches  in  all  designated 
stamp  plan  areas  in  the  States  of  Col- 
orado, New  Mexico  and  Utah. 

Fresh  Snap  Beans.  Fresh  Beets,  Fresh 
Carrots.  Fresh  Com.  Fresh  Tomatoes. 
Fresh  Celery,  Fresh  Lettuce.  Fresh 
Peaches  in  all  designated  stamp  plan 
areas  in  the  States  of  Arizona.  California. 
Idaho,  Montana,  Nevada,  Oregon,  Wash- 
ington and  Wyoming. 

Fresh  Snap  Beans.  Fresh  Beets.  Fresh 
Cabbage.  Fresh  Celery.  Fresh  Com.  Fresh 
Tomatoes.  Fresh  Peaches  In  all  designated 
stamp  plan  areas  in  the  States  of  Illinois, 
Indiana.  Iowa.  Kansas.  Michigan,  Minne- 
sota. Missouri.  Nebraska.  North  Dakota. 
Ohio,  South  Dakota  and  Wisconsin. 

Fresh  Snap  Beans.  Fresh  Beets,  Fresh 
Cabbage.  Fresh  Celery,  Fresh  Com.  Fresh 
Tomatoes  In  all  designated  stamp  plan 
areas  in  the  State  of  Kentucky. 

Fresh  Snap  Beans,  Fresh  Lima  Beans, 
Fresh  Beets,  Fresh  Cabbage,  Fresh  Celery, 
Fresh  Com,  Fresh  Lettuce,  Fresh  Toma- 
toes. Fresh  Peaches  in  all  designated 
stamp  plan  areas  in  the  States  of  Con- 
necticut, Delaware,  Maine.  Maryland. 
Massachusetts.  New  Hampshire.  New  Jer- 
sey. New  York.  Pennsylvania.  Rhode  Is- 
land, Vermont.  Virginia,  West  Virginia, 
and  in  the  District  of  Columbia. 

Fresh  Snap  Beans,  Fresh  Lima  Beans, 
Fresh  Beets,  Fresh  Cabbage,  Fresh  Corn, 
Fresh  Tomatoes  in  all  designated  stamp 
plan  areas  in  the  States  of  Alabama, 
Arkansas,  Florida,  Georgia,  Louisiana, 
Mississippi.  North  Carolina.  Oklahoma, 
South  Carolina,  Tennessee,  and  Texas. 


DEPARTMENT  OF  COMMERCE. 

Civil  Aeronautics  Board. 

(Docket  No.  321 J 

In  the  Matter  op  the  Certification  by 
THE  Postmaster  Cteneral  Pursuant  to 
Section  401  (n)  op  the  Civil  Aero- 
nautics Act  of  1938  With  Respect  to 

THE  TRANSP<MTATI0N  OF  MAIL  BY  AIR- 
CRAFT TO  AND  From  the  Intermediate 
Point  of  Philadelphia,  Pa. 

notice  of  hearing 

The  above-entitled  proceeding,  being 
the  certification  of  the  Postmaster  Gen- 
eral, pursuant  to  section  401  (n)  of  the 
Civil  Aeronautics  Act  of  1938,  with  respect 
to  the  transportation  of  mail  by  aircraft  to 
and  from  the  intermediate  point  of  Phila- 
delphia, Pa.,  is  hereby  assigned  for  public 


hearing  on  September  5,  1940,  10  o'clock 
a.  m.,  (Eastern  Standard  Time)  at  the 
Carlton  Hotel,  923  16th  Street  NW., 
Washington,  D.  C,  before  an  Examiner  of 
the  Board. 

Dated  Washington,  D.  C.  August  3. 
1940. 

By  the  Board: 


[seal] 


Thowcas  G.  Early. 
Acting  Secretary. 


fP.  R.  Doc.  40-^257;    Piled.  August  6.   1940; 
9:25  a.m.] 


[Docket  No.  3231 


In  the  Matter  or  the  Application  of 
United  Air  Lines  Transport  Corpora- 
tion FOR  AN  Amendment  to  its  Certifi- 
cate OF  Public  Convenience  and 
Necessity  Under  Section  401  (h)  of 
the  Civil  Aeronautics  Act  of  1938 

notice  of  hearing 


[  seal  ]  Surplus  Marketing 

Administration, 
By  MiLO  Perkins, 

Administrator. 
August  3.  1940. 
Approved: 
H.  A.  Wallace. 

Secretary  of  Agriculture. 

[P.  R.  Doc.   40-3260;   Filed,  Augiist  6,   1940; 
9:54  a.  m.] 


The  above-entiUed  proceeding,  being 
the  application  of  United  Air  Lines 
Transport  Corporation  for  an  amend- 
ment to  its  existing  certificate  of  public 
convenience  and  necessity  for  route  No,  1 
to  authorize  the  transportation  of  mail 
by  aircraft  to  and  from  the  intermediate 
point  of  Philadelphia,  Pa.,  is  hereby  as- 
signed for  public  hearing  on  September 
5.  1940.  10  o'clock  a.  m.  (Eastern  Stand- 
ard Time)  at  the  Carlton  Hotel.  923  16th 
Street  NW.,  Washington.  D.  C,  before  an 
Examiner  of  the  Board. 

Dated  Washington,  D.  C,  August  3 
1940. 
By  the  Board: 


[seal] 


Thomas  G.  EArly, 
Acting  Secretary. 


(P.  R.  Doc.  40-3253;    Piled,  August  6.   1940- 
9:25  a.  m.j  ' 


zne 
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[Docket  Ro.  SM] 


Iir  THE  Matto  of  th«  ArwucMTSom  w 
Amebican  AnonnDB,  l»c^  wcm  a 
AMsmMKm  TO  lis  Cnrmcmaw 
PvBuc  Oowfmimci  Apv  Necmbitt 
Umuk  SacnoH  401  or  the  Cim.  Aeeo- 
KAxmcs  Act  of  1938 

MOXXCE  OF  BBAEIMS 

Ttoe  above-cnUtled  prooeedtag.  b^ng 
the  appUcation  of  American  Atttocs. 
Inc^  for  an  amendment  to  tt»  cortlflcate 
at  public  convenienoe  and  necealty  for 
route  No.  18.  authorizing  Bridgeport. 
Conn  .  as  an  intermediate  point,  is  here- 
by assigned  for  public  hearing  on  Sep- 
tember 9.  1940.  10  o'clock  a.  m.  (EastCTn 
Standard  Time)  at  the  Wlllard  Hotel. 
14th  St.  aiKl  PenMyhranla  Ave.  NW., 
Washington.  D.  C.  before  an  Esaminer 
of  the  Board. 

Dated  Washington.  D.  C,  August  3. 

1940. 


or  an  amendment  of  its  certtflcate  of 
yolille  oonfcnience  and  necessity  for 
■oote  Mb.  35  to  include  Alliance.  Nebr^  as 
in  intermediate  point.  Is  hereby  assigned 
or  puMlc  hearing  on  September  11. 1940. 
10  o'clock  a.  m.  (Eastern  Standard  lime) 
At  the  Raklgh  Hotel.  12th  Street  and 
>ennsylyania  Ave.,  N.  W..  Washington. 
D.  C  before  an  Wramlner  erf  the  Board. 

Dated  Wadtington,  D.  C,  August  3. 
1940 

By  the  Board. 


[SEAL] 


Tboicas  O.  Earlt, 
Acting  Secretary. 


By  the  Board: 

[SEAL] 


TBOMAS  O.  Eaelt, 
Actina  secretary. 

IF    R    Doc.  40-3254:   Filed.  August  6.  1940; 
*    '  9:25  a.  m.l 


[Docket  No.  3801 
IH  THE  Matter  of  the  ArrucAnow  of 

TEAKSCOWTlNElfTAL      t     WEETEEW     AIR. 
Inc..   FOE    AK   AMENPIIEWT   TO   ITS  CE«-  | 
TXFICATE    OF    PUBLIC    CCWVEIUMCE    A» 

NEcrssrrr  Uhdee  SEcnow  401  (h)  of 
THE  Civil  Aekokaotics  Act  of  1938 

HOnCE  OF  HEABIHG 

The  above-entitled  proceeding,  beim 
the  appUcatlon  of  Transcontinental  t 
Western  Air,  Inc.,  for  an  amendment  U 
its  certificate  of  pubUc  convenience  anc 
necessity  authorizing  Reading.  Pa.,  as  ar 
intermediate  point  on  route  No.  2.  1 
hereby  assigned  for  public  hearing  or 
September  16,  1940,  10  o'clock  a.  ml 
(Eastern  Standard  Time)  at  the  Carl 
ton  Hotel.  923  16th  St.  NW.,  Washing 
ton.  D.  C.  before  an  Ezaminer  of  th( 

Board.  ^ 

Dated  Washington,  D.  C  August  i 

1940. 

By  the  Board: 

[SEAL]  THoaua  G.  Eaelt. 

Actum  Secretarv. 

IF    R.  DOC  40-3265;  FUed.  August  6,  1941 
'   '  9:26  %.  m.] 


(DoAet  No.  4181 
In  THE  Matter  of  the  Afflicatiow  cjr 

IHLAHD  An  LIHES,  IHC,  FOR  AH  AMBMI  - 

MBIT  TO  ITS  Cbrtxficats  or  Poiuc  Coi  - 

VnOEHCE  AW)  NiCESEITT.  UHMR  SECTIC  IC 

401  (h)  OF  THE  Civil  AgRcauuncs  A^fr 
OF  1938 

MOflXCE  OF  KEARn  0 

The  above-entitled  prooeedinf .  beiig 
ttie  applicatlosi  of  Inland  Air  Unes.  In  ^ 


[F.  R.  DOC.  40-3256;   FUed.  Augtiat  6,  1940; 
9:25  a.  m.] 


[Docket  NO.  SA-iei 
In  THE  Matter  of  Investigation  of  Ac- 

ODEMT  IMVOLVINC  AlRCRAFTS  OF  UNITED 

States  Registry  NC  21303  and  NC 
26047.  Which  CX:curred  Near  Detroit. 
MiCHicAH,  ON  July  30.  1940 

NOTICE   OF   hearing 


Notice  Is  hereby  given  that  a  public 
hearing  in  connection  with  the  above 
entitled  matter  will  be  held  in  Room  921 
of  the  Post  Office  Building,  Detroit. 
lifi^Hignn.  at  9:30  a.  m..  (E.  S.  T.) 
Wednesday.  August  7,  1940,  before  the 
undersigned  Examiner. 

Dated,  Washington,  D.  C  August  5, 
1940. 

[SEAL]  Fksd  M.  Glass. 

Examiner. 

[F.  R.  Doc.  40-3258:    FUed.  August  6.   1940; 
9:26  ft.  m.] 


[Docket  No.  SAr-lT] 

Ih  the  Matter  of  Investigaticw  or  Acci- 
dent Involving  Aircrafts  of  United 
States  Registry  NC  782-V  and  NC 
15418.  Which  Occurred  in  Seattle, 
Washington,  on  August  2, 194D 

notice  of  hearing 


Notice  'is  hereby  given  that  a  public 
hearing  in  connection  with  the  above  en- 
tiUed  matter  will  be  held  in  the  Post  Of- 
fice Building,  Seattle,  Washington,  at 
9:30  ajn-,  (P.  S.  T.)  Friday,  August  9, 
1940,  before  the  undersigned  Examiner. 

Dated,  Washington,  D.  C  August  5, 
1940. 


FEDERAL    COMMUNICATIONS    COM- 
MISSION. 

[Docket  No.  5892] 

Appucation  or  Olympic  Radio  Company 
(Nev^) 

Dated  6/3/40;  for  construction  permit: 
cUus  of  service,  pubbc  coastal:  ctass  of 
station,  coaital  harbor;  location,  Ho- 
QUiam,  Washington;  operating  assic/n- 
ment  specified:  Frequencies.  2738.  2550 
kcs.;  power.  50  toatts.  Emission  AH: 
hours  of  operation.  Unlimited  time: 
Points  of  communication,  small  craft 
at  sea  and  inland  waters 

[FUe  No.  P5-PC-881 
NOTICE   OF   HEARING 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  the  nature  and  extent 
of  the  service  proposed. 

2.  Tt)  determine  the  need  for  the  pro- 
posed service. 

3.  To  determine  v^ether  or  not  the 
frequencies  2738  and  2550  kilocycles  are 
available  under  the  Rules  and  Regula- 
tions of  the  Commission,  the  CMnmuni- 
cations  Act  of  1934,  as  amended,  and 
International  Treaties  or  Agreements  to 
which  the  United  States  is  a  party,  for 
assignment  as  requested;  and  whether 
such  frequencies  are  suitable  for  the  pro- 
posed service. 

4.  TO  determine  whether  the  use  of  the 
frequencies  as  proposed  would  cause  in- 
terference to  any  other  station  or  service. 

5.  To  determine  whether  or  not  the 
granting  of  the  application  would  serve 
public  interest,  convenience  and  neces- 
sity. 

The  application  Involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hesulng. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance 
in  acconlance  with  the  provisions  of 
§  1.382  (b)  of  the  Comml.sslon's  Rules  of 
Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be 
heard  must  file  a  petition  to  intenene 
in  accordance  with  the  provisions  of 
§  1.102  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

The  applicant's  address  is  as  follows: 


[SEAL] 


FaMD  M.  Glass, 

Examiner. 


(F   R.  Doc.  4O-ZaB0:  FUed,  August  6.  1940: 
9:26  a.  m.] 


Olympic  Radio  Company. 
West  End  of  Ftfth  Street. 
Hoquiam.  Washington. 
Dated  at  Washington,  D.  C,  August 
3,  1940. 
By  the  Commission. 

[SEAL]  T.   J.   SLOV^riE, 

Secretary. 

IE.  R.  Doc.  40-3271:   FUed.  August  6,   IMO; 
*^  11:25  a.m.] 
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FEDERAL  TRADE  COMMISSION. 

[Docket  No.  42151 
In  THE  Matter  of  H.  Stanley  Jones,  a 


Edwin  Jones,  IiCauricb  C.  Berkeley, 
Co-partners  E>oing  Business  Under  the 
Firm  Names  and  Styles  of  Howard  E. 
Jones  k  Co.,  King  Foods  Company, 
Baltimore  Sales  Service  Company, 
Baltimore  Macaroni  Company,  and 
OcoNO  Company 

complaint 

Pursuant  to  the  provisions  of  an  Act 
of  Congress,  approved  October  15,  1914. 
entitled  "An  Act  to  supplement  existing 
laws    against    unlawful    restraints    and 
monopolies,    and    for    other    purposes", 
commonly   known  as   the   Clayton   Act 
(U.S.C.  Title  15,  Section  13) ,  as  amended 
by  an  Act  of  Congress,  approved  June  19. 
1936.  commonly  known  as  the  Robinson- 
Patman  Act.  the  Federal  Trade  Commis- 
sion, having  reason  to  believe  that  the 
parties  respondent  named  in  the  caption 
hereof  and  hereinafter  more  particularly 
designated  and  described,  since  June  19, 
1936.  have  been  and  are  now  violating 
the  provisions  of  subsection  (c)  of  Sec- 
tion 2  of  said  Act  as  amended,  issues  its 
complaint  against  said  respondents  and 
states  it  charges  with  respect  thereto  as 
follows,  to  wit: 

Paragraph  1:  Respondents  H.  Stanley 
Jones.  H.  Edwin  Jones  and  Maurice  C 
Berkeley  are  copiutners  d(ring  business 
principaUy  under  the  firm  name  and 
style  of  Howard  E.  Jones  tt  Co..  but  also 
under  the  firm  names  and  styles  of  King 
Poods  Company.  Baltimore  Sales  Service 
Company.  Baltimore  Macaroni  Com- 
pany, and  Ocono  Company.  The  re- 
spondents have  their  principal  office  and 
place  of  business  at  206  South  Broadway 
Street,  Baltimore,  Maryland. 

Par.  2.  Respondents  are  now  engaged 
and  for  many  years  jwlor  hereto  have 
been  engaged  in  the  business  of  acting  as 
brokers  in  the  sale  of  food  products  par- 
ticularly canned  fruits  and  vegetables, 
said  business  having  been  carried  on  by 
them,  principaUy  under  the  firm  name 
and  style  of  Howard  E.  Jones  &  Co. 

Respondents  are  also  now  engaged  and 
for  many  years  prior  hereto  have  been 
engaged  in  the  business  of  buying  and 
selling  for  their  own  account  food  prod- 
ucts, particularly  canned  fruits  and  vege- 
tables, said  business  having  been  carried 
on  by  them  principaUy  under  the  firm 
name  and  style  of  King  Foods  Ccwnpany. 
but  also  under  the  firm  names  and  styles 
of  Howard  E.  Jones  b  Co..  Baltimore 
Sales  Service  Company.  Baltimore  Mac- 
aroni Company,  and  Ocono  Company. 

Respondents  buy,  sell  and  distribute 
said  food  products  aforementioned  in 
commerce  between  and  among  the  vari- 
ous states  of  the  United  States.  Re- 
spondents cause  the  products  which  they 
purchase  for  their  own  account  to  be 
Shipped  and  transported  to  them  from 


the  various  places  of  business  of  those 
sellers  from  whom  respondents  purchaae 
said  products,  many  of  such  sellers  be- 
ing located  and  doing  business  in  states 
other  than  the  State  of  Maryland.  Re- 
spondents cause  the  products  which  they 
have  sold  for  their  own  account  to  be 
shiwjed  and  transported,  pursuant  to 
said  sales,  to  their  customers,  many  of 
such  customers  being  located  and  doing 
business  in  states  other  than  the  State 
of  Maryland. 

Par.  3:  In  the  course  and  conduct  of 
their  business  of  buying  food  products 
for  their  own  account  in  commerce,  as 
aforesaid,  tlie  respondents,  trading  under 
the  firm  names  and  styles  aforesaid, 
have  been  and  are  now  receiving  and  ac- 
cepting from  numerous  sellers  brokerage 
fees,  or  allowances  or  discounts  in  lieu 
thereof,  on  many  of  said  purchases  for 
their  own  account. 

Par.  4  The  aforesaid  acts  of  respond- 
ents consUtute  a  violation  of  subsecUon 
(c)  of  Section  2  of  the  Clayton  Act,  as 
amended  by  Robinson-Patman  Act  ap- 
proved June  19,  1936. 

Wherefore,    the    premises   considered 
the  Ptederal  Trade  Commission  on  this 
^nd  day  of  August,  1940,  issues  its  com- 
plaint against  said  respondents. 
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less  respondent  is  without  knowledge,  in 
which  case  respondent  shall  so  state. 


NOTICE 

Notice  is  hereby  given  you  and  each 
of  you,  the  respondents  named  in  the 
caption  of  the  above  complaint  that  the 
6th  day  of  September,  A.  D.  1940,  at  2 
o  clock  in  the  afternoon,  is  hereby  fixed 
as  the  time,  and  the  offices  of  the  F^eral 
Trade  Commission  In  the  City  of  Wash- 
ington, D.  c,  as  the  place,  when  and 
where  a  hearing  will  be  had  on  the 
charges  set  forth  in  this  complaint,  at 
which  time  and  place  you  wUI  have  the 
right,  under  said  Act,  to  appear  and 
show  cause  why  an  order  should  not  be 
entered  by  said  Commission  requiring 
you  to  cease  and  desist  from  the  viola- 
tions of  the  law  charged  in  the  com- 
plaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  rX)  pro- 
vide as  follows: 


Failure  of  the  respondent  to  file 
answer  within  the  time  above  provided 
and  failure  to  appear  at  the  time  and 
place  fixed  for  hearing  shall  be  deemed 
to  authorize  the  Commission,  without 
further  notice  to  respondent,  to  proceed 
in  regular  course  on  the  charges  set 
forth  in  the  complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com- 
plaint to  be  true.    Respondent  by  such 
answer  shall  be  deemed  to  have  waived  a 
hearing  on  the  allegations  of  fact  set 
forth  in  said  comjHaint  and  to  have  au- 
thorized the  Commission,  without  further 
evidence,  or  other  intervening  procedure, 
to  find  such  facts  to  be  true,  and  if  in 
the  judgment 'of  the  Commission  such 
facts  admitted  constitute  a  violation  of 
law  or  laws  as  charged  in  the  complaint, 
to  make  and  serve  findings  as  to  the  facts 
and  an  order  to  cease  and  desist  from 
such    violations.    Upon    application    in 
writing   made   contemporaneously   with 
the  filing  of  such  answer,  the  respond- 
ent, in  the  discretion  of  the  Commission 
may  be  heard  on  brief,  in  oral  argument* 
or  both,  solely  on  the  question  as  to 
whether  the  facts  so  admitted  constitute 
the  violation  or  violations  of  law  charged 
in  the  comidaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary  and 
Its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  C.  this  2nd  day  of  Au- 
gust. A.  D.  1940. 
By  the  Ccnnmisslon. 
[SEAL]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-3261:   PUed,  August  6.   1940; 
10:15  a.  m.] 


In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shaU.  within 
twenty  (20)  days  from  the  service  of 
the  complaint.  fUe  with  the  Commission 
an  answer  to  the  ccxnplaint.  Such 
answer  shall  contain  a  concise  statement 
of  the  facts  which  constitute  the  ground 
of  defense.  Respondent  shall  specifi- 
cally admit  or  deny  or  explain  each  of 
the  facts  alleged  in  the  complaint  un- 


^  mIsSION  ^  ^^  EXCHANGE   COM- 

[PUe  No.  67-17] 

In  the  Matter  ok  Northeastern  Water 
AND  Electric  Corporation 

order  relative  to  declaration  AND 

applications 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D. C, 
on  the  2nd  day  of  August,  A.  D.  1940. 

Northeastern  Water  and  Electric  Cor- 
poration, a  registered  holding  company, 
having  filed  a  declaration  pursuant  to 
Rule  U-12B-1  promulgated  under  sec- 
tion 12  (b)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  concerning 
cash  advances  not  to  exceed  the  follow- 
ing designated  amounts  to  the  following 
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FEDERAL  REGISTER,  Wednesday,  Auffust  1;1H0 


FEDERAL  REGISTER,  Wednesday,  August  7,  1940 


designated  companleB  (all  of  vbich  are 
wboUy  oimed  zu)n-utUitj  subitdiailes  of 

declarant) :  ^       .. 

Max.  Amt. 

Hmb*  of  BortcfWlng  Company:  oft/Jon 

Cekwumen    Water    Company    of 


~Wat«r     Wortta 


lloptroee.  Pa.- 
Dawaon     Bpflnga 

Oompanr 

■dwardarUlc  Water  Con^)any 

Outtfonl  Water  Company 

BampUm  Wat«  Work*  Oompany. 

Hartland  Water  Company 

llaTlt'Ti  Water  Company 

LBtrobc  Watar  Company 

Louise  Water  Company — 

Man  Bill  *  Blaine  Water  Oomi- 

pany 

liaryland  Water  Wcrta  Company, 
Ifaaeacbusetts  Water  Worka  Com- 
pany   — 

norway  Water  Company 

Oiferd  Water  Company 

PenolMoot  County  Water  Company 

Presque  lale  Water  Company 

Blvoton       Conaolldatad       Water 

OanfMoy - — — — — 

SkowtMsan  Water  Company 

Soutliivcst  Bartjor  Water  Conapany 
Wait  Belena  Water  Work*  Com- 
pany   "—_" 

Waat  Penn  Water  Company 


•S.000 
4.000 

ao,ooo 

1,000 
10.000 

3.000 
80. 000 
26.000 

a.  800 

s.ooo 

30.000 

S.00O 
5.000 
4.000 

6.000 
68.000 

SS  000 

13.000 
14.000 

10.000 
10.000 


xmceminff  the  acquisition  of  tbe  notes 
■fkkndnc  said  proposed  cash  advances 
le  «*^  the  same  hereby  is  approved; 

It  i»  further  ordered.  That  the  api^- 

cation  pursuant  to  section  10  (a)    (1) 

Kmccraing  the  acquisition  of  the  above 

described  reoewal  notes  be  and  the  same 

Ibereby  is  wproved; 

And  U  i»  further  ordered.  That  the 
following  terms  and  cooiditions  are  im- 
posed on  the  above  described  declaration 
and  applications; 


ix>tal. 
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such  advances  to  be  evidenced  by  promis- 
sory notes  of  the  borrowers  in  the  face 
amount  at  the  loans  and  bearing  interest 
at  the  rate  of  5%  per  annum; 

Northeastern  Water  and  Hectric  Cor- 
poratkm  having  filed  an  applieatlon  pur- 
suant to  section  10  (a)   (1)  of  the  Act 
concerning  the  acquisition  of  the  abovt 
described  notes  which  are  to  be  dems- 
notes  except  for  the  note  to  be  issued 
Maryland  Water  Works  Company  wh 
is  to  mature  eleven  months  from  date 
Issuance,  the  notes  to  be  issued  by  Daw  _ 
son  Springs  Waterworks  Company  am 
Mars  Hill  fc  Blaine  Water  company  whid 

are  to  mature  by  March  1.  1»41.  and  tht 
note  to  be  Issued  by  The  Hampton  Wate 
Works  Company  which  is  to  nm  for  12( 

days; 

Northeastern  Water  and  Electric  Cor 
poratlon  having  filed  an  applicaUoi 
pursuant  to  section  10  (a)  (1)  of  the  Ac 
concerning  the  acquisition  by  it  of  th 
f  onowtng*  renewal  promissory  notes  f  ron 
its  designated  subsidlanes  which  note 
arc  to  bear  interest  at  5%  per  annum  an< 
to  be  payaUe  on  demand: 

Oonmimera  Water  Company  oC  Mont^ 

row.  Pennsylvania »."" 

Latrobe  Water  Ctompany SO.  00 

Blverton  Qonsolldated  Water  Com-  ^^  ^  ^ 

vST  Penn  Wauir'  Oampmaj 8.  OC  ) 


1«al M.«  » 

A  consolidated  hearing  on  said  apid  - 
cations  and  declaration  having  bee  \ 
duly  held  after  appropriate  notice:  tt  i 
record  in  this  matter  having  been  eian  - 
ined;  and  the  Commission  having  mac  t 
and  filed  its  findings  herein; 

It  is  ordered.  That  the  dedaraUo  i 
pursuant  to  Rule  U-lSB-l  pnnnulgaU  d 
under  the  Act  be  and  become  effect!^ 
forthwith; 

It  is  further  ordered.  That  the  mipl 
cation  pursuant  to  section  10  (a)    C  ) 


1.  That  the  steps  involved  in  carryinB 
out  the  transactions  outlined  in  the 
dedaration  i  and  applications  shall  be 
effected  as  set  forth  in  and  for  the  pur- 
poses represented  by  the  declaration  and 
i4)[Acations  as  amended: 

2.  That  within  ten  days  after  the  ex- 
ecution of  said  transactions  North- 
eastern Water  and  Blectric  CorpwaUon 
shall  file  with  this  Commission  a  Cer- 
tificate of  Notlflcatkm  rfiowing  that  the 
transactions  have  been  effected  as  set 
forth  in  and  for  the  purposes  repre- 
sented by  the  declaration  and  applica- 
tions and  in  accordance  with  the  terms 
of  this  order. 

3.  That  when  all  expenses  incurred 
in  connection  with  the  proposed  trans- 
actions shall  have  been  paid.  North- 
eastern Water  and  Electric  Corporation 
shall  file  a  detailed  statement  of  such 
expenses  showing  the  names  of  the  per- 
son or  persons,  entity  or  entities  to 
whom  paid,  the  amount  paid,  and  a 
description  of  the  services  rendered. 

4.  That  the  Commission  presently  re- 
serves Jurisdiction  over  the  loan  of  any 
money  pursuant  to  the  instant  declara- 
tion filed  pursuant  to  Rule  U-12B-1.  by 
Northeastern  Water  and  Electric  Com- 
pany to  Presque  Isle  Water  Company. 


acquisition  by  it  of  97  shares  of  the  com- 
mon capital  stock  of  Limestone  Water 
and  Sewer  Company  for  a  consideration 

of  $219.23: 

A  public  hearing  having  been  held  in 
this  matter  after  appropriate  notice;*  the 
Commission  having  considered  the  rec- 
ord and  filed  its  findings  and  opinion 

herein; 

/(  is  ordered.  That  said  declaration  be, 
and  hereby  is,  permitted  to  become  ef- 
fective; and  that  the  said  application  be 
and  hereby  is  approved. 

By  the  Commission. 


[SXAL] 


FkAKCis  p.  Brassos. 

Secretary. 


IF    R    Doc.  40-3364:  Piled.   August  6,   1940; 
11:31  a.  m.| 


By  the  Commission. 

[sBALl  Prawcis  p.  Brassor. 

Secretary. 

rP    R.  Doc.  40-3386:   PUed.  August  6.   1940; 
'  11:31  A.  M.1 


IPUe   No.   70-861 


In  THl  MATTD  or  NORTHXASTKRN  WATBR 

AMD  Electric  Corporatiom 
oun  KKLAim  TO  KfrRCiiWRjiiss  or 

DKCLARAXIOH 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  2nd  day  of  August,  A.  D.  1940. 

Northeastern  Water  and  Electric  Cor- 
poration, a  registered  holding  company. 
teving  filed  a  declaration  pursuant  to 
Rule  U-12B-1  promulgated  under  Sec- 
tion 12  of  the  PuWlc  Utmty  Holding 
Oompany  Act  of  1935  with  respect  to  a 
cash  advance  by  it  to  limestone  Water 
and  Sewer  Company,  and  an  application 
pursuant  to  Section  10  of  the  said  Act 
regarding  the  acquisition  by  it  of  a  5% 
prominory  note  payaUe  eleven  months 
fTMu  date  in  the  amount  of  $7,000  as 
evidence  of  such  cash  advance,  and  the 


(PUe   No.    1-20831 

f 

III   THS   MATTXR    or  THE  RBCISTRATION   07 

Belmont  Osborn  Gold  Minihg  Coh- 

PAHY  C<MOiON  CAKTAL   STOOC,   10<  PAR 

Valtte,  Assessable 

order  for  hearing  and  designatinc 
ofticer  to  take  testimony 

At  a  regular  session  of  the  Securities 
and  Exchange  Commissi(m  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  5th  day  of  August,  A.  D.  1940. 

I 

It  appearing  to  the  Commission : 

That  Behnont  Osbom  Gold  Mining 
Company,  a  corporation  organized  iin- 
der  the  laws  of  the  State  of  California. 
is  the  issuer  of  Common  Capital  Stock. 
10^  Par  Value.  Assessable;  and 

That  said  Belmont  Osbom  Gold  Min- 
ing Company  registered  such  security 
on  the  San  Francisco  Mining  Exchange, 
a  national  securities  exchange,  by  filing 
on  or  about  August  26,  1935.  an  applica- 
tion on  Form  10  with  the  said  Exchange 
and  with  the  Commission,  pursuant  to 
section  12  (b)  and  (c)  of  the  SecuriUes 
Exchange  Act  of  1934,  as  amended,  and 
pursuant  to  Rule  X-12B-1,  as  amended. 
promulgated  by  the  Commission  there- 
under, which  application  became  effec- 
tive June  1.  1938,  and  has  remained  in 
effect  to  and  including  the  date  hereof; 
and 

That  Rule  X-13A-1.  promulgated  pur- 
suant to  Section  13  of  said  SecunUes 
Exchange  Act  of  1934,  as  amended,  did 
ahd  does  require  that  an  annual  report 
for  each  issuer  of  a  security  registered 
on  a  national  securities  exchange  shall 
be  filed  on  the  appropriate  form  pre- 
scribed therefor;  and 

That  Rule  X-13A-2,  promulgated  pur- 
suant to  Section  13  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  did 
and  does  prescribe  Form  10-K  as  the 
annual  report  form  to  be  used  for  the 
annual  reports  of  all  corporations  except 
those  for  which  another  form  is  speci- 
fied, and  that  no  other  form  was  or  is 


*  5  Fit.  2300. 


specified  for  use  by  the  said  Belmont 
Osborn  Gold  Mining  Company;  and 
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The  Commission  having  reasonable 
cause  to  believe: 

That  said  Belmont  Osbom  Gold  Min- 
ing Company  has  failed  to  comply  with 
said  Section  13  and  said  Rules  X-13A-1 
and  X-13A-2  in  that  it  has  failed  to  file 
its  annual  report  on  Form  10-K  for  the 
fiscal  year  ended  December  31,  1939;  and 

m 

It  being  the  opinion  of  the  Commission 
that  the  hearing  herein  ordered  to  be 
held  is  necessary  and  proper  in  the  pub- 
lic interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Securities 
Exchange  Act  of  1934.  as  amended ; 

It    is    ordered.    Pursuant    to    section 

19  (a)  (2)  of  said  Act,  that  a  public 
hearing  be  held  to  determine  whether 
Belmont  Osbom  Gold  Mining  Company 
has  failed  to  comply  with  section  13  of 
the  Securities  Exchange  Act  of  1934, 
as  amended,  and  the  rules,  regulations 
and  forms  promulgated  by  the  Commis- 
sion thereunder,  in  the  respects  set  forth 
above;  and  if  so,  whether  it  is  neces- 
.  sary  or  appropriate  for  the  protection 
of  investors  to  suspend  for  a  period  not 
exceeding  twelve  months  or  to  withdraw 
the  registration  of  the  Common  Capital 
Stock,  10*'  Par  Value.  Assessable,  of  said 
Belmont  Osbom  Gold  Mining  Company 
on  said  San  Francisco  Mining  Exchange; 

It  is  further  ordered.  Pursuant  to  the 
provisions  of  section  21  (b)  of  the  Se- 
curities Exchange  Act  of  1934,  as 
amended,  that  for  the  purpose  of  such 
hearing,  John  O.  ClaiiEson,  an  officer  of 
the  Commission,  is  hereby  designated  to 
administer  oaths  and  affirmations; 
subpoena  witnesses,  compel  their  attend- 
ance, take  testimony  and  requh-e  the 
production  of  any  books,  papers,  cor- 
respondence, memoranda  or  other 
records  deemed  relevant  or  material  to 
the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  author- 
tted  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  hearing  begin  on 
the  3rd  day  of  September.  1940,  at  10:00 
A.  M.  at  the  Regional  Office  of  the 
Securities  and  Exchange  Commission, 
625  Market  Street.  San  Francisco.  Cal- 
ifornia, and  continue  thereafter  at  such 
time  and  place  as  the  officer  hereinbe- 
fore designated  may  determine. 

By  the  Commission. 

[seal]  Francis  P.  BRi&soR, 

Secretary. 

!'•  R.  Doc.  40-3268:   Piled,  August  6,    1940- 
11:22  a.  m.] 


office  in  the  City  of  Washington.  D.  C,  on 
the  5th  day  of  August,  A.  D.  1940. 

The  Detroit  Edison  Company  having 
applied  under  section  2  (a)    (8)   of  the 
PubUe  Utility  Holding  Company  Act  of 
1935  for  orders  declaring  it  not  to  be  a 
subsidiary  of  American  Light  It  Traction 
Company.  Gardner  &  Brown,  The  North 
American  Company,  The  United  Light 
and    Power   Company,    or   Ihe    United 
Light  and  Railways  Company;  a  hearing 
and  oral  argument  on  said  applications 
having  been  duly  held;  the  record  having 
been  duly  considered;  and  the  Commis- 
sion having  made  approiHiate  findings; 
It  is  ordered.  That  said  applications  be 
and  the  same  are  hereby  granted  with 
respect  to  American  Light  tt  Traction 
Company,  The  United  Light  and  Power 
Company,   and   The   United   Light   and 
Railways  Company;  and 

It  is  further  ordered.  As  a  condition 
to    the    granting   of   said    applications, 
that  the  IDetroit  Edison  Company  shall 
file  with  the  Commission  annually  on  or 
before  each  15th  day  of  August  a  re- 
port which  shall  disclose  whether    (1) 
any  directors  or  officers  of  The  Detroit 
Edison  Company  are  at  the  same  time 
directors  or  officers  of  The  United  Light 
and  Power  Company  or  any  of  its  sub- 
sidiary companies  or  affiliates,  (2)   any 
directors  or  officers  of  The  Detroit  Edi- 
son   Company    are    representatives    or 
designees    of    The    United    Light    and 
Power  Company  or  any  of  its  subsidiary 
companies  or  affiliates,  and   (3)    there 
have    been    transactions    between    The 
Detroit  Edison  Company  and  The  United 
Light  and  Power  Company  or  any  of 
Its  subsidiary  companies  or  affiliates. 

It  is  further  ordered.  That  the  appli- 
cation with  respect  to  The  North  Amer- 
ican Company  be  and  the  same  is  hereby 
denied. 

It  is  further  ordered.  That  the  appli- 
cation with  respect  to  Gardner  ti  Brown 
be  and  the  same  is  hereby  dismissed. 

By  the  Commission. 


I  SEAL]  Francis  P.  Brassor, 

Secretary. 

fP.  R.  Doc.  40-3267;   Filed.  August  6.   1940- 
11:21  a.  m.] 


IPUe  No8.  31-388.  31-466] 
^  THE  Matter  of  The  Detroit  Edison 

Coin>ANT 
ORDER  APPROVING  APPLICATIONS 

At  a  regular  session  of  the  SecuriUes 
wicl  Exchange  Commission,  held  at  its 


(FUe   No.    70-124) 

The  Bradford  &  Gettysburg  Electric 
Light  and  Power  Company,  The 
Brookville  and  Lewisburg  Lighting 
Company,  The  Buckeye  Light  ft 
Power  Company,  The  Eaton  Lighting 
Company,  The  Greenville  Electric 
Light  and  Power  Company,  The  New 
Madison  Lighting  Company,  Western 
Ohio  Pubuc  Service  Company,  United 
Public  Uthjtiks  Corporation 


notice  regarding  filing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D,  C, 
on  the  5th  day  of  August,  A.  D.  1940. 

Notice  is  hereby  glved  that  declara- 
tions and  applications  have  been  filed 
with  this  Commission  pursuant  to  the 


Public  Utility  Holding  Company  Act  of 
1935  by  the  above-named  parties;  and 
Notice  is  further  given  that  any  in- 
terested  person    may,    not   later    than 
August  22.  1940  at  4:30  P.  M..  E.  S.  T., 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  reasons  for  such  request  and  the 
nature    of   hi^   interest.    At   any   time 
thereafter  said  declarations  and  appli- 
cations, as  filed  or  as  amended,  may  be- 
come  effective  or  may  be   granted,  as  • 
provided  in  Rule  U-8  of  the  Rules  and 
Regulations    promulgated    pursuant    to 
said  Act.    Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.  C. 
All  interested  persons  are  referred  to 
said  declarations  and  applications,  which 
are  on  file  in  the  office  of  said  Commis- 
sion, for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
below: 

The   principal   part   of   the  proposed 
transaction  is  the  merger  of  Tlie  Brad- 
ford  ft  Gettsrsburg  Electric   Light   and 
I»ower    Company,    The    Brookville    and 
Lewisburg  Lighting  Company.  The  Buck-  '. 
eye  light  ft  Power  Company,  The  Eaton 
Lighting  Company,  The  New   Madison 
Lighting   Company   and   Westem   Ohio 
Public  Service  Company  into  The  Green- 
ville Electric  Light  and  Power  Company 
whose  corporate  name  will  be  changed  to 
Western  Ohio  Public  Service  Co.    Said 
companies    are    subsidiaries    of    United 
Public  Utilities  Corporation,  a  registered 
holding  company,  and  all  of  their  out- 
standing   securities    are    held    by    said 
United  PubUc  Utilities  Corporation  and 
pledged  with  Provident  Trust  Company 
of  Philadelphia,  trustee  under  the  in- 
denture   securing    its    Collateral    Trust 
Bonds.    All  of  the  outstanding  securities 
of  the  surviving  company,  which  will  also 
be  a  subsidiary  of  United  PubUc  Utilities 
Corporation,  will  be  owned  and  pledged 
in  the  same  manner. 

Prior  to  such  merger,  and  in  connec- 
tion therewith,  it  is  proposed  to  recap- 
italize two  of  the  merging  companies. 
With  respect  to  one  of  such  companies 
it  is  proposed  to  restate  its  capital  stock 
^pcount  for  the  purpose  of  eliminating 
an  earned  surplus  deficit  of  $104,885.  It 
is  also  proposed,  at  the  time  of  the  mer- 
ger, to  issue  additional  income  notes  of 
the  surviving  company,  which  will  re- 
duce the  combined  earned  surplus  of  the 
companies  to  be  merged  by  an  amount  of 
approximately  $477,271  and  increase  the 
combined  funded  debt  In  the  came 
amount. 

Applicants  and  declarants  have  Indi- 
cated that  there  may  be  applicable  to  the 
foregoing  transactions  Sections  7,  9  and 
10  of  the  Holding  Company  Act.  and 
Rules    U-12B-1,    U-12C-1,    U-12C-2 
U-12C-3,  U-12D-1  and  U-12-F1  promul- 
gated thereunder. 
By  the  Commission. 
I  SEAL]  Francis  P.  Brassor. 

Secretary. 

[P.  R.  Doc.  40-3269;   Piled,  August  6,   1940- 
11:22  a.  m.j  ' 
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b  TB*  Matto  ow  Amcamsas  Pown  fc 

LjGBT  COMPAMT 

onn  FOnrmicG  wuhdiawal  or 
AprucATXon 

At  a  recnlar  session  of  tbe  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
cm  the  5th  day  of  August,  A.  D.  1940. 

Arkansas  Power  ft  light  Company 
having  filed  July  9.  1940  an  application 
pursuant  to  section  6  (b)  ct  the  Public 
UtlUty  Holding  Company  Act  for  the 
proposed  sale  to  the  Rural  SlectriflcaUon 
Administration  of  $200,000  principal 
amount  of  First  and  Refunding  Mort- 
gage Gold  Bonds.  2.73%  Series  due  1959. 
and  193.000  principal  amomt  of  Plrst 
and  Refunding  Mortgage  Gold  Bonds. 
2.88%  Series  due  1956; 

The  Commission  having  on  July  12. 
1940  adopted  Rule  U-3D-14  exempting 
under  certain  circumstances  any  puWlc- 
utlllty  company  which  la  a  subsidiary 
company  of  a  registered  holding  com- 
pany from  the  obligations,  duties  or 
UaUMties  imposed  by  the  Act  or  any  rule 
thereunder  on  such  company,  with  re- 
spect to  the  issue  and  sale  to  the  Rural 
BectrlflcatKm  Admlnistratton  of  securi- 
ties of  which  it  is  the  issuer;  and 

Arkansas  Power  li  Ught  having  there- 
after on  July  23. 1940  requerted  the  with- 
drawal of  such  api^caUon  on  the  ground 
that  the  exemption  provided  by  Rule 
U-3EV-14  is  applicable: 

It  is  ordered.  That  permisslOTi  for  the 
withdrawal  of  said  appUcation  by  Arkan- 
sas Power  li  Light  Company  be.  and  the 
same  hereby  is,  granted. 
By  the  Commission. 


[Vile  Ko.  TD-1351 

lit  TBI  Mattbi  op  thx  Uhrxd  Light  axd 
PowiB  OoMPAinr 


[SSALl 


Francis  P.  BxASSoa, 
Secretary. 


\r    B.  Doc.  40-«266;  Piled.  August  6.  IMO; 
11:21  a.m.1 


MOnCB  OF  AND   OBSIX   FOB   HXARIMO 

At  a  regular  sessliMi  of  tbe  Securities 
4ad  Exchange  Commission  held  at  its 
<  Oce  in  the  City  of  Washington,  D.  C. 
(  n  the  6th  day  of  August,  A.  D.  1940. 

An  application  and  declaration  pur- 
i  oant  to  the  Public  Utility  Holding  Com- 
any  Act  of  1935,  having  been  dvUy  filed 
rith   this   Commission   by   the   above- 
tamed  party; 

It  it  ordered.  That  a  hearing  on  such 
natter  iinder  the  applicable  provisions 
if  said  Act  and  the  rules  of -the  Commis- 
lon  thereunder  be  held  on  August  22, 
.940.  at  10:00  o'clock  in  tbe  forenoon  of 
hat'day,  at  tbe  Securities  and  Exchange 
Sullding.  1778  Peimsylvania  Avenue 
«W.,  Washington.  D.  C.  On  such  day 
he  hearing-room  clerk  in  room  1102 
wHl  advise  as  to  the  room  where  such 
learing  will  be  held.  At  such  hearing. 
f  in  re^)ect  of  any  declaration,  cause 
iiall  be  shown  why  such  declaration 
^hall  becrane  effective. 

It  is  further  ordered.  That  WiUis  E. 
Monty  or  any  other  oflBcer  or  officers 
of  the  C(xnmission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings In  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
IKtwen  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  w  appUcant  and  to 
any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public 
Interest  or  for  the  protection  of  inves- 
tors or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to 
be  admitted  as  a  party  to  such  pro- 
ceeding shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  Aug- 
ust 19,  1940. 


The  matta*  ooncemed  herewith  is  in 
regard  to  an  application  pursuant  to 
sections  10  (a)  (1)  and  12  (c)  of  the 
Act  and  the  Rules  thereunder  by  The 
United  Light  and  Power  Company  for 
authority  to  acquire  from  time  to  time 
prior  to  January  1.  1941,  l^  purchase 
in  the  open  market  and  by  private  pur- 
chase (at  prices  not  to  exceed  the  mar- 
ket iMlce).  at  an  aggregate  cost  not  to 
exceed  $1,000,000  any  or  all  of  the  fol- 
lowing classes  of  securities: 


United  Light  and  Railways  Company 
(Maine)  (a  predecessor  company)  Six 
Per  Cent  Debenture  Bonds,  Series  A, 
due  January  1,  1973; 

The  United  Light  and  Power  Company 
Debentures.  Series  of  1924.  6V2T0  due 
May  1.  1974; 

The  United  Light  and  Power  Company 
Debentures,  6%  Series  of  1925,  due  No- 
vember 1,  1975; 

The  United  LJght  and  Railways  Com- 
pany Debentures.  5Vi%  Series  of  1927, 
due  August  1.  1952; 

COTitinental  Gas  k  Electric  Corpora- 
tion Debentures.  5%  Series  A.  due  Feb- 
ruary 1.  1958; 

The  United  light  and  Railways  Com- 
pany Prior  Preferred  Stock,  cumulative, 
$100  par  value 

7%  first  series 
6.36%  series  of  1925 
6%  series  of  1928 
Continental  Gas  ft  Electric  Corporation 
prior  preference  stock,  7%   cumulaUve, 
$100  par  value. 

The  applicant  states  that  each  issue  of 
E)ebentures  above  listed  is  unsecured. 
The  United  Light  and  RaUways  Company 
and  Continental  Gas  It  Electric  Corpora- 
Uon.  both  registered  holding  companies, 
are  subsidiaries  of  the  applicant. 
By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

IP    B    Doc.   40-3270;   PUed,  August  6,   1940. 
'  11:22  a.  m.] 
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Rules,  Regulations,  Orders 


TITLE    17-COMMODITY    AND    SECU- 
RITIES EXCHANGES 

CHAPTER   n— SECURITIES  AND 
EXCHANGE  COMMISSION 

Public  Utilitt  Holding  Company  Act 
or  1935 

AMENDMENT   TO    PROCEDURE   APPLICABLE    TO 
CERTAIN  APPLICATIONS  AND  DECLARATIONS 

Acting  pursuant  to  the  authority  con- 
ferred upon  It  by  the  Public  Utility  Hold- 
ing Company  Act  of  1935  and  parUcu- 
larly  secUons  6  (b),  7,  10,  12  (bH  12  (c), 
12  (d),  12  (f)  and  20  <a)  thereof  [sec  6 
49  Stat.  814;   15  U.S.C..  Sup.  m.  79f ' 
sec.  7.  49  Stat.  815;  15  U.S.C..  Sup.  m, 
79g:  sec.  10.  49  Stat.  818;  15  U.S.C..  Sup. 
in.  79j:  sec.  12.  49  Stat.  823;  15  U5.C.. 
Sup.  m.  791:  sec.  20.  49  Stat.  833;   15 
use.  Sup.  m.  79tl,  and  finding  that 
such  acUon  is  appropriate  in  t^e  public 
interest  and  for  the  protection  of  inves- 
tors and  consumers  and  to  carry  out  the 
pro\isions  of  said  Act,  the  SecuriUes  and 
Exchange   Commission   hereby   amends 
paragraphs   (c)    and   (e)    of   i   250.0-8' 
[Rule  U-8]  to  read  as  follows: 

(c)   Effective  date.    A  declaration  or 
application  will  become  effective  or  be 
granted  respectively  by  order  issuing  as 
of  course  at  4:30  p.  m..  E.  S.  T.  (or  1:00 
p.  m.,  if  a  Saturday)  on  the  thirtieth  day 
after  the  filing  thereof  or  the  fifteenth 
aay  after  the  filing  of  the  last  amend- 
ment thereto,  whichever  is  later,  or  if 
such  day  be  a  Sunday  or  a  legal  holiday, 
on  the  next  business  day.  unless  prior 
jnereto  the  Conunisslon  shall  have  or- 
a«red  a  hearing  thereon.    The  Commis- 
sion may  at  the  request  of  the  applicant 
or  declarant  advance,  and  the  applicant 
or  declarant  may  by  written  or  tele- 
graphic notice  to  the  Commission  post- 
pone, such  date. 

^e)  Notice  of  fUing.    The  Commission 
*U1   publish  in   the   Federal   Register 


notice,  in  the  form  attached  hereto,  of 
the  filing  of  a  declaration  or  application, 
stating  the  earliest  date  upon  which  such 
declaration  or  application,  as  filed  or  as 
amended,  may  be  permitted  to  become 
j  effective  or  be  granted. 
Effective  Augrust  6.  1940. 

By    the    Commission,    Commissioner 
Healy  dissenting. 

rsEAL]  Francis  P.  Brassor, 

Secretary. 
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NOTICE  EECARDING  FILING  SXJBJBCT  Tt>  RULE  C-B 

At  a  regxUar  session  of  the  Securities  and 
Exchange  Commission,  held  at  Its  office  in 
the  City  of  Washington.  D.  C,  on  the 
day  of A.  D.  19 

NoUce  is  hereby  given  that  a  declaration 
or  application  (or  both),  has  been  filed  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935  by  the 
above  named  party  or  parties;  and 

Notice  is  further  given  that  any  interested 
person  may,  not  later  than 
at  4:30  P.  M.,  E.  S.  T..  or  1:00  P.  ii.  e's' t" 
if  such  date  be  a  Saturday,  request  the  Com- 
mission in  writing  that  a  hearing  be  held 
on  such  matter,  stating  the  reasons  for  such 
request  and  the  nature  of  hte  Interest  or 
may  request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon  At 
any  time  thereafter  such  declaration  or  ap- 
plication, as  filed  or  as  amended,  may  become 
effecUve  or  may  be  granted,  as  provided  In 
Rule  U-8  of  the  Rules  and  Regulations  pro- 
mulgated pursuant  to  said  Act.  Any  such 
reqxiest  should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission,  Wash- 
ington, D.  C. 

All  Interested  persons  are  referred  to  said 
declaration  or  application,  which  is  on  file  In 
the  office  of  said  Commission,  for  a  state- 
ment of  the  transactions  therein  propoaed. 
which  are  summarized  below: 

[F.  R.  Doc.  40 — 3272:  Piled,  August  6    1940- 
4:33  P.  M] 
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79t],  and  deeming  the  exempUon  here- 
inafter provided  appropriate  In  the  puh- 
Uc  interest  and  lor  the  protection  ol 
investors  and  consumers  and  not  con- 
trary to  the  purposes  of  the  Act,  the  Se- 
curities and  Exchange  Commission  here- 
by amends  9  2503I>-14  [Rale  U-3IX-141 
to  read  as  follows: 

I2503D-14    Exemption  of  public  util- 
ity nibsidkcries  as  to  certain  securities 
issued  to  the  Rural  Electrification  Ad- 
ministration, (a)  Exemption.  Any  pub- 
lic-utility company  which  is  a  subsiaiary 
company  of  a  registered  holding  com- 
oany  shall  be  exempt  from  the  obliga- 
tioDS,  duties,  or  liabilities  Imposed  by 
the  Act  or  any  rule  tiiereunder.  on  such 
company  as  a  subsidiary  company,  with 
respect  to  the  issue  and  sale  to  the  Rural 
Bectrlflcation   Administration,   of   any 
security  of  which  it  Is  the  issuer  in  an 
amount  not  exceeding  in  any  one  calen- 
dar  year  2  percent  of  the  aggregate  ot 
the    outstanding    funded    Indebtedness 
plus  the  capital  and  surplus  accounts  of 
the  issuer  as  of  the  end  of  the  prior 
calendar  year.    Such  company  shaU  alsc 
be  exempt  with  respect  to  the  pledge  of 
any  security  or  other  property  as  col- 
lateral for  any  security  so  issued  or  sold, 
and  with  respect  to  the  redemption  or 
retirement,  in  whole  cbr  in  part,  of  any 

such  security.  1  „,.^, 

(b)  Ccrti/lco«c  o/ nott/lcotton.  Within 
ten  days  after  the  isste  or  sale  of  any 
security  exempt  \inder  this  rule,  the  is- 
suer shall  lUe  with  the  Commission  a 
certificate  of  notification  on  Form 
U-«B-2  containing  the  Information  pre- 
scribed by  that  form. 
Effective  August  6,  1940. 
By  the  Commission. 


KMtmuBn  TO  ACQUisrnoN,  ritirxmint 

JTO   BXDSMPTION  OF  SXCUXITIXS   BY  THI 
SSITXX  THXRXOP 

Acting  pursuant  to  the  PubUc  Utility 
H(  Idlng  Company  Act  of  1935,  particu- 
la  ly  Sections  9  (c),  12  (c)  and  20  (a) 
tt  ereof  [Sec.  9.  49  Stat.  817;  15  U.S.C.. 
Si  p.  m.  791:  Sec.  12.  49  Stat.  823;  15 
U  B.C.,  Sup.  m.  791:  Sec.  20.  49  Stat. 
8:  3:  15  UJS.C.,  Sup.  m,  79t].  and  finding 
ti  at  such  action  Is  necessary  and  appro- 
p  late  in  the  pubUc  interest,  and  for  the 
potection  of  investors  and  consumers. 

3e  Securities  and  Exchange  Commis- 
m  hereby  amends  5  250.12C-1   [Rule 
t|-12C-ll ,  so  that  it  shall  read  as  foUows : 
§  25a.l2C-l     Acquisition,     retirement 
a  td  redemption  of  securities  hy  the  issuer 
tvereof.    (a)    General     provisions.    No 
r  «lstered  holding  company  or  subsidiary 
t  lereof  shaU  acquire,  retire  or  redeem 
e  ay  security  of  which  it  is  the  issuer  (or 
vhich  it  has  assumed  or  guaranteed) 
c  iccept  in  accordance  with  a  declaration 
\  Wch  has  become  effective  as  specified 
Ji  J250.0-«[RuleU-81. 

(b)  Eicepttona.    The  foUowing  trans- 
j  ctions  shall  not  be  subject  to  the  forc- 
ing requirement  or  to  Section  9   (a) 
Sec.  9.  49  Stat.  817;  15  UJS.C,  Sup.  m. 
91]  of  the  Act: 


any  of  its  securities  at  a  cost  not  in  excess 
of  $50,000  in  any  calendar  year: 
Prodded.  That  none  of  the  above  excep- 
tions shall  be  appUcable  to  any  trans- 
action with  an  associate  company,  an  af- 
filiate, or  an  affiliate  of  an  associate  com- 
pany, unless  such  transaction  is  part  of 
a  general  program  where  the  Issuer  of 
the  security  involved  exercises  no  choice 
as  to  persons  dealt  with,  consideration,  or 
similar  matters. 

Effective  August  6.  1940. 

By  the  Commission. 

[siAL]  Francis  P.  Brassor. 

Secretary. 

IP    R.  Doc.  40-3274;   FUed.  August  6,   1940; 
'  4:33  P.  M-l 


[SXAll 


Francis  P.  Brassor, 
Secretary. 


IP   R   Doc.  40-3273:  PUed.  August  e,  IMO: 
'  4:33  P.  M-l 


(1)  Treasury  securities.  The  retire- 
Qcnt  of  treasury  securities. 

(2)  Indebtedness  for  a  specified  con- 
ideration.  The  acquisition,  retirement 
>r  redemption  of  any  evidence  of  indebt- 
Klness,  at  maturity  or  otherwise,  for 
iie  consideration  specificaUy  designated 
herein. 

(3)  WTiere  conversion  privilege  is  ex- 
ercised. The  acquisition,  retirement  or 
redemption  of  any  security  pursuant  to 
the  terms  of  any  provision  giving  the 
holder  thereof  the  right  to  convert  such 
security  into  another  security. 

(4)  Provisions  for  sinking  fund  and 
other  indenture  requbremenU.  The  ac- 
quisition, retirement  or  redemption  of 
any  evidence  of  indebtedness  in  accord- 
ance with  any  Indentm-e  requirement 
then  applicable  (including  any  one  of 
spedfled  alternative  requirements) .  or  in 
an  aggregate  amount  estimated  to  be  not 
more  than  the  amount  of  any  sinking 
fimd  or  other  periodic  requirement  for 
the  following  twelve  months. 

(5)  Limited  acquisitions  of  one  class 
of  securities.  The  acquisition  In  any 
calendar  year  of  not  more  than  1  percent 
of  the  amoimt  of  each  class  of  Its  Indebt- 
edness outstanding  at  the  end  of  the 
prior  calendar  year,  or  in  the  case  of 
securities  Issued  during  the  year,  at  the 
date  of  issue  thereof. 

(6)  Exemption  of  smaU  amounts.  The 
acquisition,  retirement  or  redemption  of 


Public  Utility  Holding  Company  Act 
or  1935 

AMENDMENT  TO  DEriNITION  OF  TERMS,  AND 
EXEMPTIONS  POR  omCERS  AND  DIRECTORS 
OP   OPERATING   COMPANIES 

Acting  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935.  particu- 
larly Sections  17  (c)  and  20  (a)  thereof 
[Sec.  17.  49  Stat.  830;  15  JJS.C,  Sup.  ni, 
79q;  Sec.  20.  49  Stat.  833;  15  U.S.C.  Sup. 
rn,  79t.l.  and  finding  that  such  action 
will  not  adversely  affect  the  public  inter- 
est or  the  interest  of  investors  or  con- 
Isiuners,    the    Securities    and   Exchange 
Commission  hereby  rescinds  paragraph 
(8)    of  Sec.  250.17C-3   [Rule  U-17C-3], 
entitled     "Designated    Representative." 
and    paragraphs    (9).    (10)     and    'ID 
thereof  are  renumbered  (8).  (9)  and  (10). 
respectively,  and  amends  §§  250.17C-1 
(b)  and  250.U-17C-1  (g)  [Rules  U-17C- 
1    (b)    and  U-17C-1    (g)]    to   read  as 
foUows: 

(b)  Any  person,  or  representative  of 
a  single  security  holder  other  than  a 
registered  holding  company  or  subsidiary 
thereof  or  of  one  or  more  financial  in- 
stitutions, owning,  either  beneficially  or 
I  as  trustee: 

(1)  10  percent  or  more  of  the  out- 
standing voting  securities  of  such  com- 
pany; or 

(2)  10  percent  or  more  of  any  class  oi 
the  outstanding  securities  which,  at  the 
time  of  the  last  meeting  for  election  or 
directors,  was  entitled  as  a  class  to  elect 
one  or  more  directors  of  such  company. 

or  , 

(3)  10  percent  or  more  of  any  class  oi 
the  outstanding  securities  of  such  com- 
pany, provided  the  capital  amount  of  au 
outstanding  securities  of  such  class  ag- 
gregates more  than  10  percent  of  tne 
capital  amount  of  all  outstanding  secu- 
rities of  such  company;  or 

(4)  Obligations  of  such  company  to- 
taling 2  percent  or  more  of  the  corpo- 
rate assets  of  such  company  at  the  c  ose 
of  the  preceding  calendar  year  if  sucn 
obligations  are  in  default  or  we  held  as 
security  for  a  debt  which  is  in  default,  or 
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(5)  Securities  of  any  parent  of  such 
company  of  the  class  and  in  the  per- 
centages or  amounts  specified  in  any  of 
subparagraphs  (1)  to  (4).  inclusive. 

The  exemption  provided  by  this  para- 
graph (b)  ShaU  not  be  applicable  (A)  to 
any  person  having  a  financial  connection 
with  an  investment  banker,  unless  such 
person  or  such  Investment  banker  Is  the 
beneficial  owner  of  securities  as  specified 
in  any  of  subparagrairtis  (1)  to  (5)  above, 
or  (B)  to  a  representative  of  a  trustee 
under  a  trust  which  was  created  pri- 
marily with  reference  to  provisions  of 
the  Act  or  primarily  with  reference  to  an 
interest  in  a  particular  holding  company 
system,  or  <C)  to  a  representative  of  any 
financial  institutions  unless  such  repre- 
sentative has  filed  a  written  authoriza- 
tion to  represent  such  Institutions,  and 
unless  such  representative  has  no  finan- 
cial connections  other  than  with  such 
Institutions,  or  with  subsidiaries  or  com- 
panies under  common  control  with  such 
Institutions. 

(g)  A  person  whose  only  financial  con- 
nection is  (a)  with  one  or  more  commer- 
cial  banking   institutions    each    having 
combined  capital  and  surplus  not  in  ex- 
cess of  $1,500,000.  or  (b)  with  a  single 
investment  banker  which  has  total  cap- 
ital and  surplus  not  exceeding  $500,000 
and  which  Investment  banker  (Inchidlng 
any  business  of  which  it  is  a  continua- 
tion) is  not  and  has  not  at  any  time  after 
April  1.  1939.  engaged  in  underwriting  or 
otherwise  participating  In  the  marketing 
of,  or  trading  in   (except  as  brokers),! 
securities  of  any  public-utility  or  holding 
company   other    than    a    company   ex- 
empted pursuant  to  clauses  (3).  (4)  or 
(5)  of  section  3  (a)  [Sec.  3.  49  Stat.  810; 
15  U.S.C.,  Sup.  in  79c].  or  as  to  which 
there  is  pending  an  application  for  such 
exempUon;  or 


corporation  sorpios  tracts  of  land  and 
the  improvements  thereon,  provided  such 
sales  do  not  Involve  tracts  of  more  than 
280  acres,  and  to  execute  In  behalf  of  the 
United  States  of  America  or  of  state 
rural  rehabilitation  corporations  the  nec- 
essary documents  in  connection  there- 
with. This  aothOTity  may  not  be  re- 
delegated. 

Approved : 


[seal] 


C.  B.  Baldwin. 
Administrator. 


[F.  R.  Doc.  40-3278;   Plied,  Ai«ust  T,   1940- 
11:14  a.  m.J 


Designation   of  Counties   for   Tenant  i 
Purchase  Loans 


ARIZONA 

August  6, 1940. 
Pursuant  to  the  provisions  of  Title  I 
of   the   Bankhead-Jones   Farm   Tenant 
Act.  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  the 
Arizona  State  Farm  Security  Advisory 
Committee,  the  ft^owing  counties  are 
hereby    designated    as    those    in   which 
loans,  pursuant  to  said  Tiac,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  80,  1941: 
(1)  those  counties  which  wo^  designated 
for  the  making  of  loans  for  the  fiscal 
year  ending  June  30. 1940;  Maricopa  and 
Yuma. 

[SEAL]  Claude  R.  Wickarb. 

Acting  Secretary  of  AgricuJiure. 

[P.  R.  Doc.  40-3276;    PCed,  August  7.   1940- 
11:14  a.m.] 


Effective  August  6.  1940. 
By  the  Commission. 

f  SEAL  ]  Francis  P.  Brassor, 

Secretary. 

IP.  R.  Doc.  40-3275;    PUed.  Augmt  6.   1940 
4:33  P.  M.] 


Notices 


DEPARTMENT  OF  AGRICULTURE. 

Farm  Security  Administration. 

Disposal    of   Surplus   Real    Property, 
Regional  "and  Washington  Offices 


AKENDMZNT  OF  PARACRAPH 

xxsnucnoN  issj 


1   OF 


August  6.  1940. 
1.  Regional  directors  are  hereby  au- 

"lorized  to  sell  state  rural  rehabilitation 


Designation  of  CtouNTns  for   Tenant 
Purchase  Loans 

KENTUCKY 

August  6,  1940. 
Pursuant  to  the  provisions  of  Title  I 
of   the   Bankhead-Jones   FYu-m   Ttenant 
Act.  and  Section  II  8  of  Administration 
Order  230  of  the  Farm  Security  Adminis- 
tration, issued  thereunder,  and  upon  the 
basis  of  the  recommendation  of  the  Ken- 
tucky   State    Farm    Security    Advisory 
Committee,   the  following   counties  are 
hereby  designated  as  additional  counties 
in  which  loans,  pursuant  to  said  Title, 
may  be  made  under  the  provisions  of  said 
Order,  for  the  fiscal  year  ending  Jime 
30,    1941:    Boyd,    McCracken,  OaUatto, 
Webster.  Meade,  Greenup,  Hancock.  Liv- 
ingston, Lewis,  Lyon,  and  Trigg. 

fSKAL]  CLAUIW  R.  WfCKAIO. 

Acting  Secretary  of  Agriculture, 

[P.  R.  Doc.  40-3277;   PHed.  August  7    1940- 
11:14  ».  m.1  •  ' 


SECURITIES  AND   EXCHANGE  COM- 
MISSION. 

[File  No.  70-631 

In   the  Matter   of   The  Narracajesett 
Elbctric  Company 

order  granting  application 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  31st  day  of  July,  A.  D.  1940. 

The  Narragansett  Electric  Company  a 
subsidiary  of  Rhode  Island  Public  Service 
Company,  an  unregistered  holding  com- 
pany, which  In  turn  is  a  subsidiary  of 
New  England  Power  Association,  a  reg- 
istered holding  company,  having  filed 
an  application  pursuant  to  section  6  <b) 
of  the  PuWic  UtUity  Holding  Company 
Act  of  1935  for  exemption  from  the  pro- 
visions of  section  6  (a)  of  the  Act  with 
respect  to  the  issue  and  sale  of  ISO  000 
shares  of  Cumulative  Preferred  St^ 
41^%  Series.  $50  par  value,  and  a  dec- 
larotion  pursuant  to  section  7  of  said  Act 
with  respect   to   the  alteration  of  the 
rights  of  the  holders  of  common  stock 
presently  outstanding; 

A  public  hearing  1  h^big  been  held 
on  said  applicaUon  and  IRfelaration  after 
awjropriate  notice; 

It  is  ordered.  That  the  application  of 
The  Narragansett  Electric  Company  pur- 
suant to  secUon  6  (b)  of  the  Act  be  and 
the  same  hereby  is  granted,  and  the 
declaration  pursuant  to  Section  7  be  and 
thesame  is  hereby  permitted  to  become 
effective  forthwith,  -nns  order  is  sub- 
ject, however,  to  Rule  U-9  and  to  the 
following  conditions  which  we  deem 
necessary  and  appropriate  in  the  public 
Interest: 

1.  That,  so  long  as  any  ^lares  of  the 
Cumulative  Preferred  Stock.  4  Vz  %  Series, 
are  outstanding,  the  Narragansett  Elec- 
tric Company  shall  i^ot  declare  or  pay 
any  dividend  (other  th^  a  dividend  pay- 
able solely  in  shares  of  its  common  stock) 
or  make  any  other  distribution  on  or 
purchase,  any  shares  of  its  common 
stock  except  out  of  net  income  after 
March  31.  1940  and  unless,  for  the  pe- 
riod from  March  31.  1940  through  the 
date  upon  which  any  such  payment,  dis- 
tribution or  purchase  is  proposed  to  be  / 
made — 

(A)  the  sum  of: 

(Dthe  amount  expended  for  main 
tenance  and  repairs,  and 

(2)  the  amount  provided  from  operat- 
ing expenses  and  transferred  to  the  de- 
precation reserve  for  renewals,  replace- 
ments or  depreciation. 

ShaU  equal  at  least  fifteen  per  cent  (15% ) 
of  the  gross  operating  revenues;  and 

(B)  the  sum  of: 

(1)  the  amounts  used  or  set  aside  for 
amortization  or  write-down  of  amounts 


\ 
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included  In  plant  and  property  accounts, 
from  earnings  and  from  any  excess  of 
the  aggregate  of  the  common  capital, 
premium,  capiUl  surplus  and  earned  sur- 
plus accoimts  over  the  amount  thereof 
at  the  beginning  of  said  period. 

(2)  the  amoimt  by  which  the  earned 
surplus  account  (after  restoring  thereto 
any  part  of  the  earned  surplus  at  March 
31  1940  used  for  purposes  other  than  the 
payment  of  cash  dividends)  exceeds  the 
an\ount  thereof  at  the  beginning  of  said 
period,  and 

(3)  any  amounts  under  (A)  above  in 
excess  of  said  fifteen  per  cent  (15%). 
shall  equal  at  least  an  amount  accumu- 
lated at  the  rate  of  $300,000  for  1940. 
$350,000  for  1941  and  $400,000  per  annum 
thereafter  \intil  Jvme  30. 1966: 
Provided,  hovoever.  That  this  restriction 
may  be  revoked  or  modified  by  the  Se- 
curiUes  and  Exchange  Commission  or  a 
successor  thereof:  And  protflded  further 
That  in  the  event  any  State  or  Federal 
regulatory  authority  having  Jurisdiction 
In  the  premises  shall  require  that  the 
amounts  to  be  expended  or  provided  for 
the  purposes  set  forth  under  (A)  above 
shall  be  less  than  said  fifteen  per  cent 
(15%)  then  in  that  event  said  (A)  above 
shall  be  modified  to  that  extent  and  the 
amount  required  to  comply  with   (B) 
above  shall,  until  June  30.  1966.  be  in- 
creased by  the  amount  of  any  such  re- 
duction   under    said    fifteen    per    cent 
(15%). 

2.  That  when  all  expenses.  Incurred  in 
connecUon  with  the  Issue  and  sale  of  the 
securiUes  and  the  preparaUon  and  Prose- 
cution of  the  application  concerned  with 
the  present  transactions  shall  be  actually 
paid  the  applicant  shall  lUe  a  detailed 
sUtement  of  such  expenses  showing  the 
names  of  persons  or  enUties  to  whom 
such  payments  were  made,  the  amounts 
of  such  payments,  the  accounts  charged 
and  a  detailed  description  of  the  services 
rendered  for  which  such  payments  were 

made. 
3.  Jurisdiction  is  reserved  as  to  all  legal 

fees. 
By  the  Commission. 
IsiAt]  Francis  P.  Bxassos. 

Secretary. 

IF    B    Doc.  40-3279:   Filed.  August  7.  1940; 
'    ■  11:20  a.  in.1 


ofl  ce  in  the  City  of  Washington.  D.  C. 


REGISTER,  Thursday,  August  S,  1940 


FEDERAL  REGISTER,  Thursday,  August  8,  1940 


onlthe  5th  day  of  August,  A.  D.  1940. 

lie  Commission  having  on  August  5. 
19  0,  entered  an  order  directing  that  the 
he  wing  herrin  be  reconvened  on  August 
1940:  and 

Ml  of  the  parties  hereto  having  orally 
re  [uested  that  a  later  date  be  fixed  there- 
fo- 
rt is  ordered.  That  such  hearing  be  re- 
cc  Qvened  at  10:00  o'clock  in  the  fore- 
n<  on  on  August  16,  1940,  instead  of  Au- 
g\st  8,  1940. 

It  is  further  ordered.  That  such  hear- 
ir  g  be  reconvened  at  the  Securities  and 
E  xhange  Commission  Building.  Wash- 
ir  gton.  D.  C. 
By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 


B.  Doc.  40-3280;  FUed,  Augxist  7,   1940; 
11:20  a.  m.] 


of  said  Act  that  the  issue  and  sale  of 
such  securities  are  solely  for  the  pur- 
pose of  financing  the  business  of  the 
Ohio  Public  Service  Company  and  have 
been  expressly  authorized  by  the  Public 
Utilities  Commission  of  Ohio  and  beint; 
satisfied  that  the  date  of  granting  such 
application  should  be  advanced; 

It  is  hereby  ordered  pursuant  to  said 
Rule  U-8  and  the  applicable  provisions 
of  said  Act  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-9  that 
the  aforesaid  application  be  and  hereby 
Is  granted,  said  order  to  become  effective 
forthwith. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

Commissioner  Healy  dissents  for  the 
reasons  stated  in  his  memorandum  of 
AprU  1.  1940. 

IP    R.  Doc.  40-3281:    Filed.  August  7,   1940; 
11:20  a.  m.] 


[File   No.   66-781 

Ik  the  Matter  ot  Charles  True  Adams. 

TRUSTEE    or   THE    ESTATE   OF   UTILITIES 

Power  ft  Light  Corporattoh,  Debtor; 
AND  Frank  J.  Lewis 

ORDER  RECONVENING  HXARIMO  TTNDa  FUBLIC 
UTILITY  HOLDING  COMPANY  ACT  OF  1935 — 
SECTION  10   (A)    (1)  AND  RULE  TT-iaD-l 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 


IFUe  No.  70-1201 

In  THE  Matter  or  the  Ohio  Public 
Service  Company 

ORDER  GRANTING  APPUCATION 

At  a  regular  session  of  the  Securities 
md  Exchange  Commission  held  at  its 
( fflce  in  the  aty  of  Washington.  D.  C. 
<  n  the  6th  day  of  August,  A.  D.  1940. 

The    above-named    company    having 

tied  an  application  pursuant  to  the  Pub- 
c  Utility  Holding  Company  Act  of  1935, 
larUcularly  Section  6  (b)  thereunder. 
egardlng  the  issue  and  sale  to  The  Chase 
Jational  Bank  of  the  Qty  of  New  York 
>f  promissory  notes  in  the  principal 
imount  of  $2,000,000  bearing  interest  at 
he  rate  of  278%  per  annum,  maturing 
lerially  over  a  period  of  seven  (7)  years 
rom  date  thereof,  the  maturities  being 
graduated  so  that  all  of  the  payments 
which  wiU  Include  both  interest  and 
principal  will  be  in  substantially  the  same 
Eonount;  and 

Said  application  having  been  filed  on 
July  20.  1940  and  notice  of  said  filing 
having  been  duly  given  in  the  form  and 
manner  prescribed  by  Rule  U-8  promul- 
gated pursuant  to  said  Act.  and  the  Com- 
mission not  having  received  a  request 
for  a  hearing  with  respect  to  said  appli- 
cation within  the  period  specified  within 
said  noUce.  or  otherwise,  and  not  having 
ordered  a  hearing  thereon;  and 


■nie  above-named  party  having  re- 
quested that  said  application,  as  filed 
or  as  amended,  be  granted  on  or  before 
August  2.  1940;  and 

The  Commission  finding  with  respect 
to  y**^  iun?Ucation  under  Section  6  (b) 


[PUe  No.  70-1311 

In  THE  Matter  or  Walter  H.  Pollak, 
Trustee  or  Associated  Gas  and  Elec- 
tric Company.  Debtor,  in  Reorganiza- 
tion Under  Chapter  X  or  the  Bank- 
ruptcy Act 

notice  regarding  piling  subject  to  rule 

U-8  AND  ORDER  FOR   HEARING  THEREON 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  6th  day  of  August,  A.  D.  1940. 

Notice  is  hereby  given  that  a  declara- 
Uon  has  been  filed  with  this  Commission 
pursuant  to  the  PubUc  UtiUty  Holding 
Company  Act  of  1935  by  Walter  H.  Pol- 
lak, Trustee  of  Associated  Gas  and  Elec- 
tric Company,  Debtor,  in  Reorganization 
under  Chapter  X  of  the  Bankruptcy  Act. 
Such  Trustee  proposes  to  issue,  not 
exceeding  $200,000  in  aggregate  amount. 
Trustee's  certificates  subject  to  the  au- 
thorization of  this  Commission  and  of 
the  United  States  District  Court  for  the 
Southern  District  of   New  York.     The 
Trustee  will  apply  to  the  Court  for  au- 
thority, from  time  to  time,  within  two 
years  from  the  date  of  the  order  author- 
izing such  borrowing,  to  borrow  sums 
not  to  exceed  in  the  aggregate  $200,000, 
for  the  purpose  of  paying  current  and 
future  administration  expenses,  and  to 
issue  therefor  Trustee's  certificates  of 
indebtedness   which   certificates   of   in- 
indebtedness  shall 

rank  on  a  parity  with  the  expenses  of 
administering  the  estate  of  the  Debtor; 
bear  interest  at  a  rate  not  to  exceed  4% 
per  annum; 

mature  at  a  date  not  to  exceed  two  years 
from  the  date  of  issuance  of  any  such 
certificates,  with  the  right  In  the  Trustee 
to  redeem  aU  such  certificates  in  whole 
or  m  part,  at  any  time  before  the  ma- 
turity date; 
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provide  that  no  Trustee's  certificates  In 
addition  to  the  certificates  of  the  present 
Issue  and  not  subordinated  thereto,  shall 
be  Issued  unless,  prior  thereto  or  con- 
temporaneously therewith,  all  certificates 
of  the  present  issue  shall  be  redeemed. 

If  the  Court  approves,  the  Trustee  pro- 
poses to  enter  into  an  agreement  with  one 
or  more  banks  or  bankers  whereby  the 
Trustee  shall  have  the  option,  from  time 
to  time,  during  a  period  to  be  fixed  in 
said  agreement,  to  borrow  from  said 
banks  or  bankers  upon  said  Trustee's 
certificates,  sums  not  to  exceed  in  the 
aggregate  said  sum  of  $200,000.  and  to 
pay  as  consideration  for  such  agreement, 
a  sum  not  to  exceed  1%  of  the  sum  or 
sums  that  the  Trustee  shall  have  the 
option  to  borrow. 

The  Commission  deeming  a  hearing  on 
such  declaration  to  be  appropriate  in  the 
public  Interest  and  for  the  protection  of 
investors  and  consumers; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions  of 
said  Act  and  the  rules  of  the  Commission 
thereunder  be  held  on  August  14, 1940,  at 
10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  &s  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing  cause  shall  be  shown 
why  such  declaration  shall  become  efifec- 
tive.  At  such  hearing  evidence  may  be 
presented  respecting  (among  other  mat- 
ters) the  necessity  for  the  issuance  of 
such  certificates,  the  times  and  amounts 
in  which  they  may  be  issued,  the  terms 
and  provisions  of  such  certificates,  and 
any  provisions  which  may  be  attached 
thereto  respecting  pasrment  thereof. 

It  is  further  ordered,  That  Charles  S. 
Moore  or  any  other  ofBcer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  In 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trtal  examiner  under 
the  Commission's  Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  and  to  any  other  per- 
son whose  participation  in  such  proceed- 
ing may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers. 
It  is  requested  that  any  person  desiring 
to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Commission  on  or 
before  August  12,  1940. 
By  the  Commission. 


[FUe  No.  1-2797] 

In  THE  Bf^TTER  or  Producers  Corpora- 
tion or  Nevada  Common  Stock,  250 
Pah  Value 

order  granting  request  rOR  WITHDRAWAL 
or  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  6th  day  of  August,  A.  D.  1940. 

Producers  Corporation  of  Nevada, 
pursuant  to  section  12  (d)  of  the  Securi- 
ties Exchange  Act  of  1934,  and  Rule 
X-12D2-1  promulgated  thereimder.  hav- 
ing made  application  to  the  Commission 
to  withdraw  Its  Common  Stock  25^  Par 
Value,  from  listing  and  registration  on 
the  Board  of  Trade  of  the  City  of  Chi- 
cago; and 

The  applicant  having  requested  under 
date  of  August  5,  1940,  that  its  applica- 
tion be  withdrawn; 

It  is  ordered,  That  the  request  of  the 
applicant  be  and  it  is  hereby  granted. 

By  the  Commission. 


[SEAL] 


Francis  P. 


Brassor. 
Secretary. 


[P.  R.  Doc.  40-3283;   Piled.  Augijst  7    1940- 
11:21  A.  M.J 


[seal] 


Francis  P.  Brassor. 
Secretary. 


IP-  R.  Doc.  40-3282;   Plied,  August  7.   1940; 
11:21  a.  m.] 


[PUe  No.  4-21] 

In  the  Matter  or  New  England  Power 
Association,  New  England  Power 
Service  Company,  BellowsFalls 
Hydro  -  Electric  Corporation,  and 
Green  Mountain  Power  Corporation 

NOTICE  or  AND  ORDER  rOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the  6th 
day  of  August,  A.  D.  1940. 

Whereas  New  England  Power  Associa- 
tion is  a  registered  holding  company;  and 

Whereas  New  England  Power  Service 
Company  is  a  subsidiary  of  said  New 
England  Power  Association,  which  ren- 
ders services  to  the  members  of  New 
England  Power  Association  holding-com- 
pany system,  including  among  others 
Bellows  Palls  Hydro-Electric  Corporation 
and  Green  Moimtaln  Power  Corporation, 
likewise  subsidiaries  of  New  England 
Power  Association;  and 

Whereas  said  Bellows  Palls  Hydro- 
Electric  Corporation  and  said  Green 
Mountain  Power  Corporation  are  public- 
utility  companies  operating  within  the 
State  of  Vermont;  and 

Whereas  the  Public  Service  Commis- 
sion of  the  State  of  Vermont  has  re- 
quested the  Securities  and  Exchange 
Commission  to  investigate  the  contracts 
in  force  between  (1)  New  England  Power 
Service  Company  and  Bellows  Falls 
Hydro-Electric  Corporation  and  (2)  New 
England  Power  Service  Company  and 


Oreen.  Mountain  Power  Corporation,  and 
to  determine  the  necessity  of  the  services 
and  the  equitableness  of  the  allocation 
of  charges  for  such  services;  said  State 
Commission  having  further  requested 
that  proceedings  be  instituted,  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935.  to  obtain  an  administrative 
determination  of  these  questions;  said 
State  Commission  having  further  al- 
leged thaX^lt  has  reasonable  cause  to 
believe  that  the  allocation  of  charges  is 
unfair  and  inequitable  and  that  the  serv- 
ices are  unnecessary: 

It  is  ordered.  Pursuant  to  sections  13 
and    18  of  the  Public   Utility  Holding 
Company  Act  of  1935,  upon  the  request 
of   the   Public   Service   Commission   of 
Vermont,  that  a  public  hearing  be  held 
for  the  purpose  of  investigating  and  de- 
termining the  matters  requested  by  said 
State  Commission  and  for  the  purpose  cf 
obtaining    information    regarding    the 
business,  financial  condition,  and  prac- 
tices  of   New   England    Power   Service 
Company,  particularly  In  regard  to  Bel- 
lows  Palls  Hydro-Electric   Corporation 
and  Green  Mountain  Power  Corporation, 
including  such  facts,  conditions,  prac- 
tices or  matters  affecting  the  relations 
between  any  of  such  companies  and  any 
other  company  or  companies  in  the  New 
England    Power    Association    holding- 
company  system  as  may  be  necessary 
to  determine  such  matters  presented  by 
said  State  Commission; 

It  is  further  ordered.  Ihat  a  public 
hearing  on  these  matters  be  held  on  the 
12th  day  of  September,  1940,  at  10  o'clock 
in  the  forenoon  of  that  day  in  the  Court 
Room  of  the  United  States  District  Court 
for  the  District  of  Vermont  in  the  United 
States  Post  Office  Building  in  Montpelier, 
Vermont; 

It  is  further  ordered.  That  Commis- 
sioner Robert  E.  Healy  and  Adrian  C. 
Humphreys,  a  duly  appointed  trial  ex- 
aminer of  this  Commission,  are  desig- 
nated to  preside  at  the  hearing  in  such 
matters,  they  or  either  of  them  being 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice. 

Notice  of  such  hearing  Is  hereby  given 
to  said  companies  and  to  any  other  per- 
son whose  participation  In  such  proceed- 
ing may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers. 
It  Is  requested  that  any  person  desiring 
to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Commission  on  or 
before  September  7, 1940. 

Bf  the  Commission. 

[seal]  Francis  P.  Brassor. 

SecreUwy. 

(P.  B.  Doc.  40-3284;    PUed.  Axigust  7.  1940; 
11:43  a.  m.] 
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Rules,  ReguleUions,  Orders 


TITLE   Ifr-COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  3835] 

In  the  Matter  or  Industrial  Plants 
Corporation 

§  3.6  <mlO)  Advertising  falsely  or  mis- 
kadingly — Manufacture  or  preparaiion  : 
13.6  (n)  (2)  Advertising  falsely  or 
misleadtngly — Nature — Product.  Repre- 
senting, directly  or  indirectly,  in  con- 
nection with  oflfer,  etc.,  in  commerce,  of 
respondent's  products,  that  pliers  or  any 
other  tools  which  are  not  plated  with  the 
metal  nickel  are  nickel  plated,  prohib- 
ited. (Sec.  5.  38  Stat.  719,  as  amended 
by  sec.  3,  52  Stat.  112;  15  XJS.C,  Sup. 
IV,  sec.  45b)  [Cease  and  dedst  order.  In- 
dustrial Plants  Corporation,  Docket 
3835,  July  30,  19401 

ORDER  TO  CEASE  AND    DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
30th  day  of  July,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent.  In  which  answer 
respondent  admits  aU  the  material  alle- 
gations of  fact  set  forth  In  said  complaint 
except  those  allegations  contained 
therein  referring  to  wrenches  which  are 
denied,  and  states  that  it  waives  all  in- 
tervening procedure  and  further  hearing 
as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  the  said  respond- 
ent has  violated  the  provisions  of  the 
Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent,  In- 
austrial  Plants  Corporation,  a  corpora- 
tion, its  officers,  representatives,  agents 
»nd  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
*ith  the  offering  for  sale,  sale  and  distri- 
bution of  its  products  in  commerce,  as 
wmmerce  is  defined  by  the  PWeral  Trade 
Commission  Act,  do  forthwith  cease  and 


desist  from  representing,  directly  or  in- 
directly, that  pliers  or  any  other  tools 
which  are  not  plated  with  the  metal 
nickel  are  nickel  plated. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  days  after  service 
upon  it  of  this  order,  file  with  the  Com- 
mission a  report  in  writing  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  this  order. 

By  the  Commission. 


[seal] 


Otis  B.  Johnson, 
Secretary. 


[P.  R.  Doc.   40-3291;    PUed,  August  8,   1940; 
11:20  a.  m.] 


[Docket  No.  3736] 

In  the  Matter  of  Lcxor,  Ltd. 

S  3.45  (c)  (3)  Discriminating  in 
price — Direct  discrimination — Services  or 
facilities.  Furnishing,  in  connection  with 
sale  and  distribution  of  toilet  articles 
and  cosmetics  in  commerce  among  the 
several  states  and  in  the  District  of 
Columbia,  any  such  commodity  packaged 
in  containers  of  a  certain  size  and  style 
unless  all  purchasers  competing  in  the 
resale  of  such  commodities  are  accorded 
the  facility  of  packaging  in  containers 
of  like  size  and  style,  on  proportionally 
equal  terms,  prohibited.  (Sec.  2  (e) ,  49 
Stat.  1527;  15  U.S.C.,  Supp.  IV,  sec.  13 
(e) )  [Cease  and  desist  order;  Luxor, 
Ltd.,  Docket  3736,  July  31,  19401 

ORDER  TO  CEASE  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
31st  day  of  July,  A.  D.  1940. 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  the  respondent,  testimony  and 
other  evidence,  taken  before  Webster 
Ballinger,  an  Examiner  for  the  Commis- 
sion theretofore  duly  designated  by  It,  In 
support  of  the  allegations  of  said  com- 
plaint and  in  opposition  thereto,  briefs 
filed  in  support  of  said  complaint  and  in 
opposition  thereto,  and  the  respondent 
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service  upon  it  of  this  order.  fUe 
I  ibe  Commteion  a  report  in  writ- 
aetttDg  forth  in  detaU  the  maimer 
form  in  which  it  has  complied  with 
order. 
By  the  Commission. 
[seal]  Otis  B.  Johhson. 

Secretary. 

'   R   Doc.  40-3290:  Piled,  August  8.  1940; 
ll:aO  a.  m.] 


Pakt  26— Excess  Profits  on  Contracts 
FOR  Naval  Vbsskls  and  Arbiv  and  Navy 

AlRCI^^ 

Tablx  or  Cotrmrra 

9CC> 

26  0      Introductory. 

26.1      DeflnitionB. 

26  2      Scope  of  regulations. 

263  Contracts  and  subcontracts  under 
which  excess  profit  llabiUty  may  be 
incurred.  „♦,«„ 

26.4  Contracts  or  subcontracts  for  scientific 
equipment. 

26  5      Completion  of  contract  defined. 

26.6  Manner  of  determining  "a^'"ty-   ,,_ 

26.7  Computation  of  excess  profit  liabUlty. 
26B       Total  contract  price. 

26.9  Cost  of  performing  a  contract  or  sud- 
contract. 

26  10  Credit  for  net  loss  or  for  deficiency  in 
profit  in  computing  excess  profit. 

26  11     Credit  for  Federal  Income  taxes. 

2612  PaUure  of  contractor  to  require  agree- 
ment by  subccxntractor. 

26  13     Evasion  of  excess  profit. 

26  14     Books  of  accovmt  and  records. 

26.15  Report  to  Secretary  of  Department 
concerned. 

26.16  Annual  report*  for  Income-taxable 
years. 

26  17    Payment  of  excess  profit  liability. 

2618    Liability  of  surety. 

26  19  Determination  of  liability  for  excess 
profit,  interest  and  penalties:  assess- 
ment, collection,  payment,  refunds. 

26.20    Applicability  of  prior  regulations. 

§  26.0  Introductory,  (a)  Section  2  (b) 
of  the  Act  entitied  "An  Act  To  expedite 
national  defense,  and  for  other  pur- 
poses" approved  June  28.  1940  (PubUc. 
No.  671.  76th  Cong..  3rd  Sess.),  reads  as 
follows: 


In  excess  of  8  per  centimi  of  the  total  con- 
tract prices  of  such  contracts;  and 

(3)  that  be  will  make  no  subcontract 
which  is  within  the  scope  of  such  section  3, 
imless  the  subcontractor  agrees  to  the  fore- 
going conditions. 

(b)  Section  14  of  the  Act  entitled  "An 
Act  To  provide  more  effectively  for  the 
national  defense  by  carrying  out  the 
recommendations  of  the  President  in  his 
message  of  January  12. 1939.  to  the  Con- 
gress." approved  AprU  3.  1939.  53  Stat. 
560  (10  U.S.C..  Sup..  311).  reads  in  part 
as  follows: 

Sbc  14.  All  the  provisions  of  section  3  of 
the  Act  of  March  27.  1934,  as  amended  (48 
Stet  505:  49  Stat.  1926) ,  and  as  amended  by 
this  section  shaU  be  applicable  with  respect 
to  contracts  for  aircraft  or  any  portion 
thereof  for  the  Army  to  the  same  extent  and 
in  the  same  manner  that  such  provisions  are 
applicable  with  respect  to  contracts  for  air- 
craft or  any  portion  thereof  for  the  Navy: 
Provided.  That  the  Secretary  of  War  shall 
exercise  all  functions  under  such  section  with 
respect  to  aircraft  for  the  Army  which  are 
exercised  by  the  Secretary  of  the  Navy  with 
respect  to  aircraft  for  the  Navy     •     *     • 


(b)  After  the  date  of  approval  of  this  Act 
no  contract  shall  be  made  for  the  construc- 
tion or  mantifacture  of  any  complete  naval 
vessel  or  any  Army  or  Navy  aircraft,  or  any 
Dortlon  thereof,  under  the  provisions  of  this 
^tion  or  otherwise,  unless  the  contractor 
aereea  for  the  purposes  of  section  3  of  thg 
S^' March  27!^1934(48  Stat.  505;  34  U.S.C. 
496) ,  as  amended — 

(1)  to  pay  into  the  Treasury  profit  In  ex- 
cess of  8  per  centum  (in  Ueu  of  the  10  per 
centum  and  12  per  centum  specified  in  such 
section  3)  of  the  total  contract  prices  of 
such  contracts  within  the  scope  of  this  sub- 
section as  are  completed  by  the  particular 
contracting  party  wlthto  the  Income  taxable 

^*%')  that  any  profit  in  excess  of  8.7  per 
centum  of  the  cost  of  performing  such  con- 
tracts except  prime  contracts  made  on  a 
coet-plUB-a-flxed-lee  basis  as  are  completed 
by  the  contracting  party  within  the  Incoine 
taxable  year  shall  be  considered  to  be  profit 


(c)  Section  3  of  the  Act  entitled  "An 

Act  To  establish  the  composition  of  the 

United  States  Navy  with  respect  to  the 

categories    of    vessels    limited    by    the 

treaties  signed  at  Washington.  February 

6.  1922.  and  at  London.  AprU  22.  1930,  at 

the  limits  prescribed  by  those  treaties;  to 

authorize   the   construction   of    certain 

naval  vessels;  and  for  other  purposes," 

approved  March  27. 1934,  48  Stat.  505  (34 

UJ5C   496),  as  amended  by  the  Act  of 

June  25.  1936.  49  Stat.  1926  (34  U  S.C. 

Sup..  496)   and  as  further  amended  by 

section  14  of  the  Act  of  April  3.  1939,  53 

Stat.  560  (34  U.S.C.  Sup..  496),  reads  as 

follows: 

Sec.  3.  The  Secretary  of  the  Navy  Is 
hereby  directed  to  submit  annually  to  the 
Bureau  of  the  Budget  estimates  for  the  con- 
struction of  the  foregoing  v««=l»  f^^^,„^'^ 
craft-  and  there  is  hereby  authorized  to  fie 
appropriated  such  sums  as  may  be  neces.sa.7 
to  carry  into  effect  the  P^°\^^°^  ^^J^^ 
Act-  Provided.  That  no  contract  shall  he 
Side  V^  secretary  of  the  Navy  for  the 
construction  and/ or  manufacture  of  any 
SmpSe  naval  vessel  or  aircraft,  or  any  por- 
tion thereof,  herein,  heretofore,  or  hereafter 
authorized  unless  Jhe  contractor  agrees— 

(a)  TO  make  a  report,  as  herelnj^ter  de- 
scribed under  oath,  to  the  Secretary  of 
Se  N^vy  upon  the  completion  of  the  con- 

^""S  To   pay   into   the   Treasury  profit    as 
hereinafter  provided  shall  be  detennmed  by 
the  Treasury   Department,    in   excess  of   10 
S?  cSJmm^jf  the  total  contract  pnccs  for 
tihe  construction  and  or  man^^^^^j^,  °/  ^ 
complete  naval  vessel  or  Portlon  thereof  ana 
in  excess  of  12  per  centum  of  the  total  con_ 
tract  orices  for  the  construction  and  or  man 
STactSi  S  any  complete  aircraft  or  ponlon 
thereof,  of  such  contracU  '"bin  the  .^cope  oi 
this  section   as  are  completed  by    ^nt    p« 
tfc^aTcontractlng  party  within  the  .ncorne 
tiucable   year,   such   amount   to   bect^me  tM 
^iJrty^oTthe  united  States,  but  the  sure  J 
Snder  such  contracts  shall  not  be  llaWe^ 
the  payment  of  such  excess  profit:  P'^?^f^: 
STat  iTthere  Is  a  net  loss  on  all  s^^^h  co^ 
tracts  or  subcontracts  for   the  cor^mictioj 
and  or  manufacture  of  any  complete  na^ 
vessel  or  portion  thereof  completed  by  "« 
p^cular  contractor  or  «»«>cor>tractor  witmn 
any  income  taxable  year,  »uch  net  loss  sb^ 
be   allowed  as  a  credit   In   deterainn.g^ 
excess  profit,  If  any.  for  the  next  succeeau* 


income  taxable  year,  and  that  if  there  Is  a  net 
loss,  <x  a  net  profit  lew  than  12  per  centum, 
as  aforesaid  on  all  such  contracts  or  subcon- 
tracts tor  the  construction  and  or  mantifac- 
ture   of    any   complete   aircraft   or   portion 
thereof    completed    by    the    particular    con- 
tractor or  subcontractor  within  any  income 
taxable  year,  such  net  loas  or  deficiency  in 
profit  shall  be  allowed  as  a  credit  In  deter- 
mining the  excess  profit,  if  any,  during  the 
next  succeeding  four  Income  taxable  years, 
and   that   the   method   of   ascertaining   the 
amoimt  of  excess  profit,  initially  fixed  upon 
shall  be  determined  on  or  before  June  30, 
1939:  Provided  further.  That  if  such  amount 
is  not  voluntarUy  paid  the  Secretary  of  the 
Treasury  shall   oc^ect   the  same   under   the 
usual  methods  employed  under  the  Internal - 
revenue  laws  to  collect  Federal  income  taxes: 
Provided  further,  Hut  all  provisions  of  law 
(including  penalties)  applicable  with  respect 
to  the  taxes  Imposed  by  Title  I  of  the  Reve- 
nue Act  of  1934,  and  not  inconsistent  with 
this  section,  shall  be  appUcable  with  respect 
to  the  assessment,  ooUection,  or  pasrment  of 
excess  profits  to  the  Treasury  as  provided  by 
this  section,  and  to  refunds  by  the  Treasury 
of  overpayments  of  excess  profits  into  the 
Treasury:    And  provided  further.  That   this 
section  shall  not  apply  to  contracts  or  sub- 
contracts for  scientific  equipment  used  for 
communication,  target  detection,  navigation, 
and  fire  control  as  may  be  so  designated  by 
the  Secretary  of  the  Navy,  and  the  Secretary 
of  the   Navy   shall    report   annually   to  the 
Congress  the  names  of  such  contractors  and 
subcontractors  affected  by  this  provision,  to- 
gether with  the  applicable  contracts  and  the 
amounts  thereof:  And  provided  further.  That 
the  Income-taxable  years  shall  be  such  tax- 
able years  beginning  after  December  31,  1935. 
except  that   the  above   provisos  relating   to 
the  assessment,  collection,  payment,  or  re- 
funding of  excess  profit  to  or  by  the  Treasury 
shall  be  retroactive  to  March  27.  1934. 

(c)  To  make  no  subdivisions  of  any  con- 
tract or  subcontract  for  the  same  article  or 
articles  for  the  purpose  of  evading  the  pro- 
visions ot  this  Act.  but  any  subdivision  of 
any  contract  or  subcontract  Involving  an 
amoimt  in  excess  of  $10,000  shall  be  sub- 
ject to  the  conditions  herein  prescribed. 

(d)  That  the  mfmufacturlng  ^aces  and 
books  of  Its  own  plant,  aflUlates,  and  sub- 
divisions shall  at  all  times  be  subject  to 
inspection  and  audit  by  any  person  desig- 
nated by  the  Secretary  of  the  Navy,  the 
Secretary  of  the  TVeasxiry.  and/or  by  a  duly 
authorized  Committee  of  Congress. 

(e)  To  make  no  subcontract  unless  the 
subcontractor  agrees  to  the  foregoing  con- 
ditions. 

The  repcHt  shall  be  in  form  prescribed  by 
the  Secretary  of  the  Navy  and  shaU  state 
the  total  contract  price,  the  cost  of  perform- 
ing the  contract,  the  net  income,  and  the 
per  centum  such  net  income  bears  to  the 
contract  price.  A  copy  of  such  report  shall 
be  transmitted  to  the  Secretary  of  the 
Treasury  for  consideration  in  connection 
with  the  FMeral  income  tax  returns  of  the 
contractor  t<x  the  taxal^  year  or  years 
cwicemed. 

The  method  of  ascertaining  the  amount 
of  excess  i«t>fit  to  be  paid  into  the  Treasury 
■hall  be  determined  by  the  Secretary  of  the 
Treasury  In  agreement  with  the  Secretary  of 
the  Navy  and  made  avaUable  to  the  public. 
The  method  Initially  fixed  upon  shall  be  so 
determined  on  or  before  June  30,  1934: 
Provided,  That  in  any  case  where  an  ex- 
cess profit  may  be  found  to  be  owing  to 
the  United  States  In  consequence  hereof, 
the  Secretary  of  the  Treasury  shall  allow 
credit  for  any  Federal  Income  taxes  paid  or 
wmalnlng  to  be  paid  upon  the  amount  of 
■uch  excess  profit. 

The  contract  or  subcontracts  referred  to 
herein  are  limited  to  those  where  the  award 
exceeds  $10,000. 


<d)  Sections  3,  4,  and  12  of  the  Act 
of  June  28,  1940.  approved  June  28.  1940 
(Public,  No.  671,  76th  Cong..  3rd  Sess.) , 
fead.  respectively,  as  follows: 


Sac.  3.  The  provtskms  ot  section  8  of  the 
Act  of  March  27.  1834  (48  Stat.  506).  as 
amended  by  the  Acts  of  June  25,  1888  (40 
Stat.  1928),  said  Apm  8,  1830  (S3  Stat.  580; 
UJSC,  8uiH>.  V.  title  84.  sec.  408),  and  as 
made  appUcaUte  to  contracts  for  aircraft 
or  any  pcotion  thereof  tar  the  Army  by  such 
Act  of  April  3,  1839,  shall.  In  the  case  of 
cootZBcts  or  subcontracts  entered  Into  after 
the  date  of  approval  of  this  Act  and  dur- 
ing the  period  ot  the  wftMf>n^^  emergency 
declared  by  the  President  on  September  8, 
1939,  to  exist,  be  limited  to  contracts  or 
subcontracts  where  the  award  exceeds 
$25,000. 

Sec  4.  In  the  case  of  every  contract  or 
subcontract  for  the  construction  or  manu- 
facture   of    any    complete    naval    vessel    or 
Army    or    Navy     aircraft    or    any    portion 
thereof  which  Is  entered  into  (whether  be- 
fore or  after  the  date  of  approval   of  this 
Act),  the  Secretary  of  War  or  the  Secretary 
of  the  Navy,  as  the  case  may  be,  after  agree- 
ment with  the  contractor  or  subcontractor, 
shall  certify  to  the  Commissioner  of  Inter- 
nal  Revenue   as   to    (a)    the   necessity   and 
cost    of   special    additional    equipment   and 
facilities  acquired  to  facilitate,   during  the 
national  emerg^ency  declared  by  the  Presi- 
dent   on   September   8,    1939,   to   exist,    the 
completion   of    such    naval    vessel   or  Army 
or  Navy  aircraft  or  portion  thereof  in  private 
plants;    and  (b)    the  percentage  of  cost  of 
such  special  additional  equipment  and  facil- 
ities to  be  charged  aepmst  such  contract  or 
subcontract.    For  all  purposes  of  section  3 
of  the  Act  of  March  27,  1934   (48  Stat.  505; 
34  U.8.C.  496),  as  amended,  such  certifica- 
tion shall  be  subject  to  such  regulations  as 
the  President   may  prescribe,   but   shall   be 
binding  upon  the  Commissioner  of  Internal 
Revenue,  unless,  within  five  days  after  re- 
ceipt of  such  certification,  he  make  formal 
objection   thereto   to  the   Secretary   of    the 
Navy  or  the  Secretary  of  War  as  the  case 
may  be.     "nie  part  of  such  cost  chargeable 
against  the  contract  or  subcontract  in  pxxr- 
suance  of  such  certification,  shall,  for  the 
purposes   of  such   section  3.    be   considered 
to  be  a  reduction  of  the  contract  price  of 
the  contract  or  subcontract.     The  amount 
charged  against  the  contract  or  siU>contract 
in  pursuance  of  such  certification  shall,  for 
the  purposes  of  such  section  3.  be  applied 
against  and  reduce  the  cost  or  other  basis 
of  such   special   additional   equipment   and 
facilities    as    of    the    date    of    installation 
thereof:     Provided,    That    the    Secretary    of 
War  or  the  Secretary  of  the  Navy,  as  the 
case  may  be,  shall  report  to  the  Congress, 
every  three  months,  the  cost  of  such  special 
additional   equipment    and   faciUtles    to    be 
borne  by  the  Government  under  each  con- 
tract. 

i^x:.  12.  The  provisions  of  all  preceding 
sections  of  this  Act  shall  terminate  Jtme  30, 
1942.  imless  the  Congress  shall  otherwise 
provide. 

Pursuant  to  the  authority  prescribed 
by  section  2  (b)  of  the  Act  of  June  28, 
1940  (Public.  No.  671,  76th  Cong.,  3rd 
Sess.),  section  14  of  the  Act  of  April  3, 
1939.  and  section  3  of  the  Act  of  March 
27.  1934.  as  amended,  the  following  reg- 
ulations are  hereby  prescribed  :• 

§  26.1  Definitions.  As  used  in  these 
regulations  the  term — 


*  f  $  26.0  to  26.20,  inclusive,  issued  under  the 
authority  contained  in  sections  2  (b) .  8,  and 
4  of  the  Act  of  June  28,  1940  (Public.  No. 
671,  76th  Cong.,  3rd  Sess.),  section  14  of  the 
Act  of  April  3,  1939,  53  Stat.  580  (10  UJS^.C.. 
Sup.,  311;  34  UB.C.  Sup..  496).  and  section 
3  of  the  Act  of  March  27,  1934,  48  Stat.  505 
(34  UB.C.  496),  as  amended  by  the  Act  of 
June  26,  1936,  49  Stat.  1926  (34  XJB.C,  Sup., 
496)  and  as  fiuther  amended  and  made  ap- 
plicable to  contracts  and  subcontzactss  for 
Army  aircraft  by  section  14  of  such  Act  of 
AprU  3,  1939. 


(a)  "Act"  means  the  Act  of  June  28, 
1940  (Public,  No.  671,  76th  Cong^  Srd 
Seas.). 

(b)  "Act  of  March  27,  1934.  as 
amended"  means  section  3  of  the  Act  of 
March  27.  1934,  48  Stat.  505  (34  UiS.C. 
496),  as  amended  by  the  Act  of  June 
25,  1936.  49  Stat.  1926  (34  n.S.C..  Sup.. 
496).  and  as  further  amended  and  made 
aiq;>licable  to  contracts  and  subcontracts 
for  Army  aircraft  by  the  Act  of  April  3. 
1939,  53  Stat.  560  (34  UjS.C.  Sup..  496) . 

(c)  "Secretary  of  the  Department 
concerned"  means  the  Secretary  of  War 
or  the  Secretary  of  the  Navy  as  the  case 
may  be. 

(d)  "Person"  includes  an  individual, 
a  corporation,  a  partnership,  a  trust  or 
estate,  a  Joint-stock  company,  an  asso- 
ciation, or  a  syndicate,  group,  pool,  joint 
venture  or  other  unincorporated  organ- 
ization or  group,  through  or  by  means 
of  which  any  business,  financial  opera- 
tion or  venture  is  carried  on. 

(e)  "Contract"  means  an  agreement 
made  by  authority  of  the  Secretary  of 
the  Department  concerned  for  the  con- 
struction or  manufacture  of  any  com- 
plete naval  vessel  or  Army  or  Navy  air- 
craft, or  any  portion  thereof,  entered 
into  after  the  date  of  enactment  of  the 
Act  (June  28,  1940)  and  before  July  1. 
1942. 

(f )  "Contractor"  means  a  person  en- 
tering into  a  direct  contract  with  the 
Secretary  of  the  Department  concerned 
or  his  duly  authorized  representative. 

(g)  "Subcontract"  means  an  agree- 
ment entered  into  by  one  person  with 
another  person  for  the  construction  or 
manufacture  of  any  complete  naval  ves- 
sel or  Army  or  Navy  aircraft,  or  any 
portion  thereof,  the  prime  contract  for 
such  vessel  or  aircraft  or  portion  thereof 
having  been  ento-ed  into  between  a  con- 
tractor and  the  Secretary  of  the  Depart- 
ment concerned  or  his  duly  authorized 
representative  after  the  date  of  enact- 
ment of  the  Act  (June  28,  1940)  and 
before  July  1.  1942.  The  term  "subcon- 
tract" does  not  include  such  an  agree- 
ment even  though  entered  into  after 
June  28,  1940.  if  the  prime  contract  with 
respect  thereto  was  entered  Into  on  or 
before  Jime  28.  1940,  but  does  include 
such  an  agreement  entered  into  after 
June  30.  1942.  if  the  prime  contract  with 
respect  thereto  was  entered  into  on  or 
before  June  30.  1942. 

(h)  "Subcontractor"  means  any  per- 
son other  than  a  contractor  entering 
into  a  subcontract. 

(i)  "Contracting  party"  means  a  con- 
tractor or  subcontractor  as  the  case  may 
be, 

(J)  "Contract  price"  or  "total  contract 
price"  means  the  amount  or  total  amount 
to  be  received  under  a  contract  or  sub- 
contract as  the  case  may  be. 

(k)  "Income-taxable  year"  means  the 
calendar  year,  the  fiscal  year  ending  dur- 
ing such  calendar  year,  or  the  fractional 
part  of  such  calendar  or  fiscal  year  upon 
the  basis  of  which  the  contracting 
party's  net  income  is  computed  and  for 
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which  its  income  tax  returns  are  made 
for  FMeral  income  tax  purposes.' 

}26^    Scope    of   regulations.    These 
resulaUons  deal  with  liabUity  for  excess 
profit  on  (1)  contracts  for  the  construc- 
tion  or  manufacture  of  any  complete 
naval  vessel  or  Army  or  Navy  aircraft,  or 
any  portion  thereof,  entered  Into  after 
the  date  of  enactment  of  the  Act  (June 
28. 1940)  and  before  July  1. 1942.  and  (2) 
subcontracts  made  with  respect  to  any 
such  contract.    As  to  contracts  for  naval 
vessels  and  aircraft,  entered  into  on  or 
before  June  28.  1940.  and  subcontracts 
made  with  respect  to  any  such  contract, 
see  Treasury  Decision  4906*  (9S  17.0  to 
17.19  inclusive,  Title  26,  Code  of  Federal 
Regulations,    1939    Sup.).    A*    to   con- 
tracts for  Army  aircraft  entered  into  on 
or  before  June  28, 1940.  and  subcontracts 
made  with  respect  to  any  such  contract, 
see  Treasury  Decision  4909*  (II 164)  to 
16.18.  inclusive.  TiUe  26.  Code  of  Federal 
Regulations.  1939  Sup.) .    As  to  the  date 
of  completion  of  a  contract  or  subcon- 
tract within  the  scope  of  these  regula- 
tions, see  1 26.5  of  these  regulatkms.* 

126.3  Contracts  and  wbconfrocts 
under  which  excess  profit  UabUUv  may 
be  incurred.  Except  as  otherwise  pro- 
vided with  respect  to  contracts  or  sub- 
contracts for  certain  scientific  equipment 
(see  5  26.4  of  these  regulations),  every 
contract  entered  into  after  June  28. 
1940.  and  before  July  1.  1942,  is  subject 
to  the  provisions  of  the  Act  relating  to 
excess  iMroflt  liability  if— 

(1)  it  is  entered  into  prior  to  the  ter- 
mination of  the  period  of  national  emer- 
gency declared  by  the  President,  on  Sep- 
tember 8.  1939.  to  exist  (sec  Proclama- 
tion No.  2352).'  and  is  awarded  for  an 
amoimt  exceeding  $25,000:  or 

(2)  it  is  entered  into  after  the  termi- 
nation of  such  period  of  national  emer- 
gency and  is  awarded  for  an  amount  in 
excess  of  $10,000. 

Every  subcontract  made  pursuant  to 
such  a  contract  is  subject  to  the  pro- 
visions of  the  Act  relating  to  excess 
profit  liability  if— 

(a)  it  involves  an  amount  to  excess  of 
$25,000  and  was  entered  into  prior  to  the 
termination  of  such  period  of  national 
emergency  and  before  July  1.  1942;  or 

(b)  it  involves  an  amount  in  excess 
of  $10,000  and  was  entered  toto  after  the 
termination  of  such  period  of  national 
emergency  or  after  June  30, 1942,  which- 
ever is  the  earlier. 

If  a  contracting  party  places  orders 
with  another  party,  aggregating  an 
amount  in  excess  of  $25,000  (or  $10,000 
as  the  csise  may  be) .  for  articles  or  mate- 
rials which  are  destined  to  become  a  com- 
ponent part  of  a  complete  naval  vessel 
or  Army  or  Navy  aircraft,  or  any  portion 
thereof,  the  placing  of  such  orders  shall 
constitute  a  subcontract  withto  the  scope 
of  the  Act,  unless  it  is  clearly  shown  that 
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cich   of   the   OTdors   tovolvlng    $25,000 
( )r  $10,000  as  the  case  may  be)  or  less 
i  \  a  bona  fide  separate  and  dlsttoct  sub- 
c  Mitract  for  articles  or  materials  which 
f  re  not  destined  to  become  and  do  not 
I  ec(»ne  a  component  part  of  any  such 
1  essel  or  aircraft,  or  any  portion  thereof, 
( onstructed  or  manuf  acttu-ed  under  one 
articular  contract  or  subcontract  by  the 
ontracting  party  placing  the  orders,  and 
:  J  not  a  subdivision  made  for  the  purpose 
f  evading  the  provisions  of  the  Act.* 
1 26.4    Contracts  or  subcontracts  for 
,  eientific  etptipment.    No  excess  profit 
laUll^  is  incurred  upon  a  contract  or 
ubcontract  if  at  the  time  or  prior  to  the 
ime   such  contract   or   subcontract   is 
nade  it  is  designated  by  the  Secretary  of 
he  Department  concerned  as  being  ex- 
empt under  the  provisions  of  the  Act  of 
klarch  27.  1934.  as  amended,  pertaining 
o  scientific  equipment  used  for  com- 
nimication.  target  detection,  navigation, 
ind  fire  control.* 

i  26.5.   Completion  of  contract  defined. 
Tie  date  of  delivery  of  the  vessel,  air- 
raft,  or  portion  thereof,  covered  by  the 
»ntract  or  subcontract  shall  be  con- 
ddered  the  date  of  completion  of  the 
:ontract  or  subcontract  imless  otherwise 
ietermined  Jointly  by  the  Secretary  of 
lie    Department    concerned    and    the 
Secretary  of  the  Treasury  or  their  duly 
BUthCMized   representatives.    In   case   a 
:ontract  is  for  two  or  more  vessels  or 
Urcraft.  if  it  appears  that  the  contract 
;onstitutes  a  single  undertaking  as  to 
such  vessels  or  aircraft  and  if  the  work 
yt  constructing  or  manufacturing  such 
vessels  or  aircraft  is  prosecuted  as  a^ 
single  imdertaking.  then  the  date  of  de- 
livery of  the  vessel  or  aircraft  last  de- 
livered  imder   such   contract   shall   be 
considered  the  date  of  completion  of  the 
contract.    Except  as  otherwise  provided 
in  the  first  sentence  of  this  section,  the 
replacement  of  defective  parts  of  de- 
livered articles  or  the  performance  of 
other  gtiarantee  work  in  respect  of  such 
articles  will  not  operate  to  extend  the 
date  of  completion.    As  to  the  treatment 
of  the  cost  of  such  wwk  as  a  cost  of  per- 
forming a  contract  or  subcontract,  see 
9  26.9  (h)  of  these  regulations.    As  to  a 
refimd  in  case  of  adjiistment  due  to  any 
subsequently  incurred  additional  costs, 
see  9  26.19  of  these  regulations.    If  a  con- 
tract or  sulxontract  is  at  any  time  can- 
celed or  terminated,  it  is  completed  at  the 
time  of  the  cancelation  or  termination.* 
9  26.6.    Manner  of  determining   lia- 
bility.  The  first  step  to  the  determtoation 
of  the  excess  profit  to  be  paid  to  the 
United  States  by  a  contracting  party  with 
respect  to  contracts   and  subcontracts 
completed    withto    an    income-taxable 
year  is  to  ascertain  the  total  contract 
prices  of  all  contracts  and  subcontracts 
comideted  by  the  contracting  party  with- 
in the  tocwne-taxable  year.    As  to  total 
ctmtract    prices,    see     9  26.8    of    these 
regulations. 

The  second  step  is  to  ascertato  the  cost 
of  performtog  such  contracts  and  sub- 
contracts and  to  deduct  such  cost  from 


the  total  contrtujt  prices  of  such  con- 
tracts and  subcontracts  as  computed  in 
the  first  step.  See  9  26.9  of  these  regu- 
lations. 

The  amount  remaintog  after  such  sub- 
traction is  the  amount  of  net  profit  or 
net  loss  upon  the  contracts  and  sub- 
contracts completed  withto  the  tocome- 
taxable  year. 

The  third  step,  in  case  there  is  a  net 
profit  upon  such  contracts  and  subcon- 
tracts, is  to  subtract  from  the  amount 
of  such  net  profit  as  computed  in  the 
second  step  the  siun  of — 


(1)  Whichever  is  the  lesser  of  the  fol- 
lowtog:  (A)  An  amoimt  equal  to  8  per- 
cent of  the  total  contract  prices  of  the 
contraq(s  (including  prime  contracts 
made  on  a  cost-plus-a-fixed-fee  basis) 
and  subcontracts  completed  within  the 
income-taxable  year,  or  (B)  an  amount 
equal  to  8.7  percent  of  the  total  cost  of 
performing  such  contracts  (except  prime 
contracts  made  on  a  cost-plus-a-flxed- 
fee  basis)  and  subcontracts  plus  8  per- 
cent of  the  total  contract  prices  of  prime 
contracts  made  on  a  cost-plus-a-fixed- 
fee  basis; 

(2)  The  amount  of  any  net  loss  sus- 
tatoed  to  a  prior  income-taxable  year 
and  allowable  as  a  credit  in  determining 
the  excess  profit  for  the  income-taxable 
year  (see  9  26.10  of  these  regulations); 
and 

(3)  The  amount  of  any  deficiency  in 
profit  sustatoed  to  a  prior  income- taxa- 
ble year  (on  a  contract  or  subcontract 
for  Army  or  Navy  aircraft  or  any  portion 
thereof)  and  allowable  as  a  credit  in 
determining  the  excess  profit  for  the 
income-taxable  year  (see  9  26.10  of  these 
regulations) . 

The  amoimt  remaining  after  such  sub- 
traction is  the  amount  of  excess  profit 
for  the  tocome-taxable  year. 

The  fourth  step  is  to  ascertain  the 
amount  of  credit  allowed  fpr  Federal  in- 
come taxes  paid  or  remaining  to  be  paid 
upon  the  amount  of  such  excess  profit 
(see  9  26.11  of  these  regulations)  and 
then  subtract  from  the  amount  of  such 
excess  profit  the  amount  of  credit  for 
Federal  tocome  taxes. 

The  amovmt  remaining  after  this  sub- 
traction is  the  amount  of  excess  profit  to 
be  paid  to  the  United  States  by  the  con- 
tracttog  party  for  the  income- taxable 
year.* 

9  26.7  Computation  of  excess  profit 
liability.  Tlie  application  of  the  provi- 
sions of  9  26.6  of  these  regulations  may 
be  illustrated  by  the  following  examples: 

Example ^il).  On  February  1.  1941. 
the  B  Corporation  which  keeps  its  books 
and  makes  its  Federal  tocome  tax  re- 
turns on  a  calendar  year  basis  entered 
into  a  contract  comtog  within  the  scope 
of  the  Act.  the  total  contract  price  of 
which  was  $200,000.  On  March  1.  1941. 
the  corporation  entered  toto  another 
such  contract,  the  total  contract  price  of 
which  was  $40,000.  Both  contracts 
(neither  of  which  was  made  on  a  cost- 
plus-a-fixed-fee  basis)    were  completed 


withto  the  calendar  year  1941,  the  first 
,  at  a  cost  of  $155,000  and  the  second  at  a 
cost  of  $45,000.  During  the  year  1940 
the  B  Ck}rporation  sustatoed  an  allowable 
net  loss  of  $2,500  and  an  allowable  de- 
ficiency to  profit  of  $1,000  on  contracts 
and  subcontracts  comtog  withto  the 
scope  of  the  Act  and  completed  vnthin 
the  tocome-taxable  year  1940.  F\)r  pur- 
poses of  the  Federal  tocome  tax,  the  net 
income  of  the  B  Corporation  for  the  year 
1941  amounted  to  $96,000,  which  mcluded 
the  total  net  profit  of  $40,000  upon  the 
two  contracts.  For  the  purposes  of  this 
example,  it  is  assumed  that  for  the  year 
1941  the  B  Corporation  paid  a  Federal 
mcome  tax  of  $20,500  upon  its  entire  net 
income.  The  excess  profit  liability  is 
$14,600  computed  as  follows: 

Total   contract  prices: 

Contract  No.  1 $200,000 

Contract  No.  2 40,000 


example,  it  Is  assumed  that  for  the  year 
1941  the  B  Corporation  paid  a  Federal 
tocome  tax  of  $20,500  upon  its  entire 
net  tocome.  The  excess  iwofit  liaWlity  is 
$21,255,  computed  as  follows: 

Total  contract  prices: 

Contract  No.  1 $200  000 

Contract  No.  2  ($90,000 

cost  plus  $7,000  fee).       97,000 


Less:    Cost  of  performing 
contracts : 

Contract  No.  1 $155,  OOO 

Contract  No.  2 90,000 


Less:    Cost  of   perform- 
ing contracts: 

Contract  No.  1 $155,000 

Contract  No.  2 45,000 


$240. 000 


200,000 


Net  profit  on  contracts 

Less: 

(1)  8.7  percent  of 
cost  of  perform- 
1  n  g  contracts 
(8.7  percent  of 
$200,000  »  $17.- 
400),  which 
amount  Is  less 
ttian  8  percent 
ol  total  contract 
prices  (8  per- 
cent Off  $240,000 

-$1»J00) $17,400 

Net    loss    from 

1940— 2,500 

Deficiency  in  profit 
from  1940 1.000 


40.000 


Net  profit  on  contracts 

Less: 

(1)  8.7  percent  of  cost 

of  perf  o  r  m  1  n  g 
contract  No.  1 
plus  8  percent  of 
total  contract 
price  of  contract 
No.  2  (8.7  percent 
of  $155,000  plus 
8  percent  of 
$97.000=$21,245). 
which  amount  ia 
less  than  8  per- 
cent of  total  con- 
tract prices  (8 
percent  of  $897,- 
000  =  $23.760 )  __.     $21,245 

(2)  Net  loss  from  1940_         2,  500 

(3)  Deficiency  In  profit 

from  1940 1,000 


$297,000 


346.000 
62,000 


24. 745 


Excess  profit  for  year  1941 27,255 

Less:  Credit  for  Federal  income 
taxes  (assumed  Federal  income 
tax  on  $27,265  at  the  rates  for 
1941) 6,000 


(2) 
(3) 


20.900 
19.  100 


Excess  profit  for  year  1941 

Les.":  Credit  for  Federal  Income 
taxes  (assumed  Federal  Income 
tax  on  $19,100  at  the  rates  for 
1941) 4.500 

Amount  of  excess  profit  payable 
to  the  United  States 14,600 

Example  (2).    On  February  1,   1941, 
the  B  Corporation  which  keeps  its  books 
and  makes  its  Federal  income  tax  re- 
turns on  a  calendar  srear  basis  entered 
Into  a  contract  comtog  withto  the  scope 
of  the  Act,  the  total  contract  price  of 
which  was  $200,000.    On  March  1,  1941, 
the   corporation    entered    into    another 
such  contract  <hi  a  cost-plus-a-fixed-fee 
basis,  the  estimated  cost  being  $100,000 
and   the    stipulated    fee    betog    $7,000. 
Both  contracts  were  completed  withto 
the  calendar  year  1941,  the  first  at  a 
cost  of  $155,000  and  the  second  at  a 
cost  of  $90,000.    During  the  year  1940 
the  B  Corporation  sustained  %n  allow- 
able net  loss  of  $2,500  and  an  allowable 
deficiency  to  profit  of  $1,000  on  contracts 
and    subcontracts    comtog    withto    the 
J^pe  of  the  Act.    For  purposes  of  the 
^eral  income  tax,  the  net  income  of 
the  B  Corporation  for  the   year    1941 
amounted  to  $96,000,  which  Included  the 
total  net  profit  of  $52,000  on  the  two 
contracts.     For   the   purposes   of    this 


Amount  df  excess  profit  pay- 
able to  the  United  States 21. 255 


§  26.8.    Total  contract  price.   The  total 
contract  price  of  a  particular  contract  or 
subcontract  (see  §  26.1  of  these  regula- 
tions) may  be  received  to  money  or  its 
equivalent.     If   somethtog   other   than 
money  is  received,  only  the  fair  market 
value  of  the  thing  received,  at  the  date 
of  receipt,  is  to  be  tocluded  in  determto- 
tog  the  amount  received.   Bonuses  earned 
for  bettering  performance  and  penalties 
tocurred  for  failure  to  meet  the  contract 
guarantees  are  to  be  regarded  as  adjust- 
ments o(f   the   original   contract   price. 
Trade  or  other  discounts  granted  by  a 
contractmg  party  in  receipt  of  a  contract 
or  subcontract  performed  by  such  party 
are  also  to  be  deducted  to  determining  the 
true  total  contract  price  of  such  contract 
or  subcontract.    In  the  case  of  a  contract 
made  on  a  cost-plus-a-fixed-fee  basis  the 
total  contract  price  is  the  actual,  rather 
than  the  estimated,  cost  of  performing 
the  contract  plus  the  stipulated  fee  and 
any  other  amoimts  received  by  the  con- 
tracting   party    for    performing    such 
contract. 

For  the  purposes  of  the  Act  and  these 
regulations,  the  contrsu:t  price  of  a  con- 
tract or  subcontract  shall  be  reduced  by 
the  part  of  the  cost  of  special  additional 
equipment  and  facilities  acquired  by  the 
contracttog  party  and  chargeable  against 
the  contract  or  subcontract  in  pursuance 
of  a  certification  made  by  the  Secretary 
of  the  Department  concerned  in  accord- 
ance with  the  provisiODs  of  section  4  of 


the  Act.  See  Executive  Order  No.  8465  * 
and  Jotot  Rules '  Issued  under  such  order 
(IRS.  1940-30.  15).* 

9  26.9  Cost  of  performing  a  contract 
or  subcontract. — (a)  General  rule. — ^The 
cost  of  performtog  a  particular  contract 
or  subcontract  shall  be  the  sum  of  d) 
the  direct  costs,  Including  therein  ex- 
penditures for  materials,  direct  labor  and 
direct  expenses,  incurred  by  the  con- 
tracting^ party  in  performing  the  con- 
tract or  subcontract;  and  (2)  the  proper 
proportion  of  any  todirect  costs  (includ- 
ing thereto  a  reasonable  proportion  of 
management  expenses)  tocident  to  and 
necessary  for  the  performance  of  the 
contract  or  subcontract. 

(b)  Elements  of  cost.  No  definitions 
of  the  elements  of  cost  may  be  stated 
which  are  of  tovariable  application  to 
all  contractors  and  subcontractors.  In 
general,  the  elements  of  cost  may  be 
deftoed  for  purposes  of  the  Act  as 
follows: 

(1)  Manuf acturtog  cost,  which  Is  the 
sum  of  factory  cost  (see  paragraph  (c) 
of  this  section)  and  other  manufactur- 
ing cost  (see  paragraph  (d)  of  this 
section) ; 

(2)  Miscellaneous  direct  expenses  (see 
paragraph  (e)  of  this  section); 

(3)  General  expenses,  which  are  the 
sum  of  todirect  engineertog  expenses, 
usually  termed  "engtoeering  overhead" 
(see  paragraph  (f)  of  this  section)  and 
expenses  of  distribution,  servicing  and 
administration  (see  paragraph  (g)  of 
this  section) ;  and 

(4)  Ouarsmtee  expenses  (see  para- 
graph (h)  of  this  section).. 

(c)  Factory  cost.  Factory  cost  is  the 
sum  of  the  foUowtog: 

(1)  Direct  materials.  Materials,  such 
as  those  purchased  for  stock  and  subse- 
quently issued  for  contract  operations 
and  those  acquired  under  subcontracts, 
which  become  a  component  part  of  the 
finished  product  or  which  are  used  di- 
rectly to  fabricattog,  converting  or 
processtog  such  materials  or  parts. 

(2)  Direct  productive  labor.  Produc- 
tive labor,  usually  termed  "shop  labor," 
which  is  performed  on  and  is  properly 
chargeable  directly  to  the  article  man- 
ufactured or  constructed  pursuant  to 
the  contract  or  subcontract,  but  which 
ordinarily  does  not  include  direct  engi- 
neertog labor  (see  subparagraph  (3)  of 
this  paragraph). 

(3)  Direct  engineering  labor.  The 
compensation  of  professional  engineers 
and  other  technicists  (tocluding  reason- 
able advisory  fees),  and  of  draftsmen, 
properly  chargeable  directly  to  the  cost 
of  the  contract  or  subcontract. 

(4)  Miscellaneous  direct  factory 
chxirges.  Items  which  are  properly 
chargeable  directly  to  the  factory  cost 
of  performing  the  contract  or  subcon- 
tract but  which  do  not  come  withto  the 
classifications  in  subparagraphs  (1),  (2), 
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and  (3)   of  this  paragraph.  **^^o' f*" 
ample,  royalties  which  the  contrarttag 
party  pays  to  another  party  and  which 
STpiwrly  chargeable  to  theoortof 
pert onnlng  the  contract  or  8ubc<mtract 
awt  see  paragraph  (d)  of  this  8e<^on). 
(5)  Indirect  factory  expenses.    Items, 
usually     termed     'factory     oijerhead. 
which  are  not  directly  chargeable  to  the 
factory  cos^  of  performing  the  contract 
or  subcontract  but  which  are  v^rap^^ 
incident  to  and  necessary  'or  tte  per- 
formance of  the  contract  or  subcontract 
and  consist  of  the  following: 

(I)  Labor.  Amounts  expended  for  fac- 
tory labor,  such  as  supervWon  a^hi- 
specuon.  clerical  l**"''  **°^^!^' 
packing  and  shipping,  stores  supply. 
Senrtces  of  tool  crib  attendants,  and  s«v- 
Ices  in  the  factory  employment  bureau, 
which  are  not  chargeable  directly  to  pro- 
ductive labor  of  the  contract  or  subcon- 
tract. 

(11)  Materials  and  supplies.  The  cost 
of  materials  and  suppUes  for  general  use 
In  the  factory  In  current  operations,  sucn 
as  shop  fuel,  lubricants,  heat-tireating. 
plating  cleaning  and  anodlalng  suppUes. 
nonduraWe  tools  and  gauges,  stationery 
(such  as  time  tickets  and  other  forms), 
and  boxing  and  wrapping  materials. 

(ill)  Service  expenses.  Factory  ex- 
penses of  a  general  nature,  such  as  those 
forpower.  heat  and  Ught  (whether  pur- 
chased or  produced) ,  ventilation  and  air 
conditioning  and  operation  and  main- 
tenance of  general  plant  assets  and 
faciUties. 

(Iv)  Fixed  charges  and  dbsdeseence 
Recurring  charges  with  respect  to  prop- 
erty used  for  manufacturing  purposes  of 
the   contract   or   subcontract,   such   as 
premiums  for  fire  and  elevator  insurance 
property  taxes,  rentals  and  allowances 
for  depreciation  of  such  i»operty,  includ^ 
Ing  maintenance  and  depreciation  of  rea 
sonable  standby  equipment;  and  depre 
elation  and  obsolescence  of  special  equip^ 
ment  and  facilities  necessarily  acquiret 
primarily  for  the  performance  of  the  con 
tract  or  subcontract,  except  special  ad . 
ditional  equipment  and  facilities  will 
respect  to  which  the  Secretary  of  th( 
Department  concerned  has  made  a  cer 
tification  Mnding  upon  the  Commissione 
of  Internal  Revenue,  pursuant  to  sectloi 
4  of  the  Act,  in  the  case  of  such  con 
tract  or  subcontract.    Sec  Executive  Or 
der  No.  8465  and  Joint  Rules  Issued  unde  - 
sucli  Order  (I.R3. 1940-30. 15) .   In  mak  ■ 
Ing  allowances  for  depreciation,  consic  • 
eration  shaU  be  given  to  the  number  an ' 
length  of  shifts. 

(V)     Miscellaneous    indirect    factor  i 
expenses.    Miscellaneous     factory     ei 
penses  not  directly  chargeaMe  to  the  fa< 
tory  cost  of  performing  the  contract 
subcontract,    such    as    purchasing    ( 
penses:  ordinary  and  necessary  expens(  s 
of  rearranging  facilities  within  a  depar 
•  ment  or  plant:  employees'  welfare  expei 
ses;  premiums  or  dues  on  compensatic  a 
insurance:  employers'  payments  to  ui  - 
employment,  old  age  and  social  securi  y 


Mend  and  State  funds  not  including 
■yments  deducted  from  or  chargeable 
o  employees  or  officers;  pensions  and 
etixement  payments  to  factory  em- 
Aoyees;  factory  accident  compensation 
as  to  self -insurance,  see  paragraph  (g) 
If  this  secti<m) :  but  not  including  any 
mounts  which  are  not  incident  to  serv- 
ces,  operations,  plant,  equipment  or 
acuities  involved  in  the  performance  of 
he  contract  or  subcontract. 


63  - 


FEDERAL  REGISTER,  Friday,  August  9,  1940 


2793 


(d)  Other  manufacturing  cost.    Other 
nanufacturing  cost  as  used   in  para- 
jraph  (b)  of  this  section  includes  items 
)f  manufacturing  costs  which  are  not 
properly  or  satisfactorily  chargeable  to 
[actory  costs  (see  paragraph  (c)  of  this 
section)    but  which   upon   a   complete 
showing  of  all  pertinent  facts  are  prop- 
erly to  be  included  as  a  cost  of  perform- 
ing the  contract  or  subcontract,  as  for 
instance,    payments    of    royalties    and 
amortization  of  the  cost  of  designs  pur- 
chased and  patent  rights  over  their  use- 
ful life;  and  "deferred"  or  "unliquidated" 
experlmentol  and  development  charges. 
FY)r  example,  in  case  experimental  and 
development  costs  have  been  properly  de- 
ferred or  capitelized  and  are  amortized 
In  accordance  with  a  reasonably  consist- 
ent plan,  a  proper  portion  of  the  current 
charge,  determined  by  a  ratable  alloca- 
tion which  is  reasonable  in  consideration 
of  the  pertinent  facts,  may  be  treated  as 
a  cost  of  performing  the  contract  or  sub- 
contract.   In  the  case  of  general  experi- 
mental and  development  expenses  which 
may  be  charged  off  currenUy,  a  reason- 
able portion  thereof  may  be  allocated  to 
the  cost  of  performing  the  contract  or 
subcontract.    If  a  special  experimental 
or  development  project  is  carried  on  in 
pursuance  of  a  contract,  or  in  anticipa- 
tion of  a  contract  which  is  later  entered 
into,  and  the  expense  Is  not  treated  as  a 
part  of  general  experimental  and  develop- 
ment expenses  or  Is  not  otherwise  allowed 
as  a  cost  of  performing  the   contract, 
there  clearly   appearing   no  reasonable 
prospect  of  an  additional  contract  for  the 
type  of  article  involved,  the  entire  cost 
of  such  project  may  be  allowed  as  a  part 
of  the  cost  of  performing  the  contract. 

(e)  MisceUaneous  direct  expenses. 
Bflscellaneous  direct  expenses  as  used 
in  paragraph  (b)  of  this  section  in- 
clude— 


and  (d)  of  this  section),  such  as  pre- 
miums on  performance  or  other  bonds 
required   under   the   contract    or   sub- 
contract; State  sales  taxes  Imposed  on 
the  contracting  party;   freight  on  out- 
going  shiiMnents;    fees   paid   for    wind 
tunnel  and  model  basin  tests;  demon- 
stration  and  test   expenses;    crash  in- 
surance premiums;   traveling  expenses. 
In  order  for  any  such  item  to  be  al- 
lowed as  a  charge  directly  to  the  cost 
of  performing  a  contract  or  subcontract, 
(1)   a  detailed  record  shall  be  kept  by 
the  contracting  party  of  all  Items  of  a 
similar  character,  and  (2)  no  item  of  a 
similar   character  which  is  properly  a 
direct   charge   to  other   work   shall  be 
allowed  as  a  part  of  any  indirect  ex- 
penses in  determining  the  proper  pro- 
portion thereof  chargeable  to  the  cost 
of  performing  the  contract  or  subcon- 
tract.   As    to    allowable    indirect    ex- 
penses, see  paragraphs  (c)  (5),  (f).  'g>. 
and  (j)  of  this  section. 


(1)  Cost  of  installation  and  construc- 
tion Cost  of  installation  and  construc- 
tion includes  the  cost  of  materials. 
labor  and  expenses  necessary  for  the 
erection  and  installation  prior  to  the 
completion  of  the  contract  and  after  the 
delivery  of  the  product  or  material 
manufactured  or  constructed  pursuant 
to  the  contract  or  subcontract. 

(2)  Sundry  direct  expenses.  Items  of 
expense  which  are  properly  chargeable 
directly  to  the  cost  of  performing  a 
contract  or  subcontract  and  which  do 
not  constitute  guarantee  expenses  (see 

1  paragraph  (h)  of  this  section)  or  direct 
costs  classified  as  factory  cost  or  other 
manufacturing  cost  (see  paragraphs  (c) 


(f)  Indirect  engineering  expenses. 
Indirect  engineering  expenses,  usually 
termed  "engineering  overhead,"  which 
are  treated  in  this  section  as  a  part  of 
general  expenses  In  determining  the 
cost  of  performing  a  contract  or  sub- 
contract (see  paragraph  (b)  of  this 
section),  comprise  the  general  engineer- 
ing expenses  which  are  incident  to  and 
necessary  for  the  performance  of  the 
contract  or  subcontract,  such  as  the 
following:  -^ 

(1)  Labor.  Reasonable  fees  of  engi- 
neers employed  in  a  general  consulting 
capacity,  and  compensation  of  em- 
ployees for  personal  services  to  the  en- 
gineering department,  such  as  super- 
vision, which  is  properly  chargeable  to 
the  contract  or  subcontract,  but  which 
is  not  chargeable  as  direct  engineering 
labor  (see  paragraph  (c)  (3)  of  this 
section) . 

(2)  Material.  Supplies  for  the  engi- 
neering department,  such  as  paper  and 
ink  for  drafting  and  similar  supplies. 

(3)  Miscellaneous  expenses.  Expenses 
of  the  engineering  department,  such  as 
(A)  maintenance  and  repair  of  engi- 
neering equljMnent,  and  (B)  services 
purchased  outside  of  the  engineering 
department  for  blue  printing,  drawing. 
computing,  and  like  purposes. 

(g)  Expenses  of  distribution,  servic- 
ing and  administration.  Expenses  of 
distribution,  servicing  and  administra- 
tion, which  are  treated  in  this  section 
as  a  part  of  general  expenses  in  deter- 
mining the  cost  of  performing  a  contract 
or  subcontract  (see  paragraph  (b)  of 
this  section),  comprehend  the  expenses 
Incident  to  and  necessary  for  the  per- 
formance of  the  contract  or  subcontract. 
which  are  incurred  In  coimection  witn 
the  distribution  and  general  servicing 
of  the  contracting  party's  products  and 
the  general  administration  of  the  busi- 
ness, such  as — 

(1)  Compensation  for  personal  serv- 
ices of  employees.  The  salaries  of  the 
corporate  and  general  executive  officers 


and  the  salaries  and  wages  of  adminis- 
trative clerical  emidoyees  and  of  the 
office  services  employees  such  as  tde- 
phone  operators,  janitors,  cleaners, 
watchmen,  and  office  equlpdent  repair- 
men. 

(2)  Bidding  and  general  selling  ex- 
penses. BldcUng  and  general  selling  ex- 
penses which  by  reference  to  aU  the 
pertinent  facts  and  circumstances  rea- 
sonably cfxistitute  a  part  of  the  cost  of 
performing  a  contract  or  subcontract. 
The  treatmoit  of  bidding  and  general 
Eelling  expenses  as  a  part  of  general  ex- 
penses in  accordance  with  this  paragraph 
is  In  lieu  of  any  direct  charges  which 
otherwise  might  be  made  for  such  ex- 
penses. The  term  "Uddlng  expenses" 
as  used  in  this  section  includes  all  ex- 
penses in  connection  with  preparing  and 
submitting  bids. 

•  (3)  General  servicing  expenses.  Ex- 
pen.ses  which  by  reference  to  all  the 
pertinent  facts  and  circumstances  rea- 
sonably constitute  a  part  of  the  cost 
of  performing  a  contract  or  subccaitract 
and  which  are  incident  to  delivered  or 
installed  articles  and  are  due  to  ordinary 
adjustments  or  minor  defects;  but  in- 
cluding no  items  which  are  treated  as  a 
part  of  guarantee  expenses  (see  para- 
graph (h)  of  this  section)  or  as  a  part 
of  direct  costs,  such  as  direct  materials, 
direct  labor,  and  other  direct  expense. 

(4)  Otfier  expenses.  Miscellaneous 
office  and  administrative  expenses,  such 
as  stationery  and  office  supplies;  post- 
age; repair  and  depreciation  of  office 
tquipment;  contributions  to  local  char- 
itable or  commimlty  organizations  to 
the  extent  constituting  ordinary  and 
necessary  business  expenses;  employees' 
welfare  expenses;  premiums  and  dues  on 
compensation  Insurance;  employers' 
payments  to  unemployment,  old  age  and 
social  security  Federal  and  State  funds 
not  including  payments  deducted  from 
or  chargeable  to  emjrioyees  or  officers; 
pensions  and  retirement  pajonents  to 
administrative  office  employees  and  ac- 
cident compensation  to  office  employees 
(as  to  self-Insurance,  see  the  following 
subparagrai*)  • 

Subject  to  the  exception  stated  in 
this  subparagraph,  In  cases  where  a  con- 
tracting party  assumes  Its  own  insurable 
risks  (usually  termed  "self -insurance") . 
losses  and  payments  will  be  allowed  in 
the  cost  of  performing  a  contract  or 
subcontract  only  to  the  extent  of  the 
actual  losses  suffered  or  payments  In- 
cnred  dining,  and  in  the  course  of,  the 
performance  of  the  contract  or  subcon- 
tract and  properly  chargeable  to  such 
contract  or  subcontract.  If,  however,  a 
contracting  party  assumes  its  own  in- 
•ttrable  risks  (a)  for  compensation  paid 
to  employees  for  injuries  received  in  the 
performance  of  their  duties,  or  (b)  for 
unemployment  risks  in  States  where  in- 
J»rance  is  required,  there  may  be  al- 
wed  as  a  part  of  the  cost  of  perform- 
•Dg  a  contract  or  subcontract  a  reason- 
wie  portion  of  the  charges  set  up  for 
''''poses  of  self-insurance  under  a  sys- 


tem of  accounting  regularly  employed 
by  the  contracting  party,  as  determined 
by  the  Commissioner  of  Internal  Rev- 
enue, at  rates  not  exceeding  the  lawful 
or  approved  rates  of  Insurance  com- 
panies for  such  Insurance,  reduced  by 
amounts  representing  the  acquisition 
cost  In  such  companies,  im)vlded  the 
contracting  party  adopts  and  consist- 
ently follows  this  method  with  respect 
to  self-insurance  in  connection  with  all 
contracts  and  subcontracts  subsequently 
performed  by  him. 

Allowances  for  Interest  on  Invested 
capital  are  not  allowable  as  costs  of 
performing  a  contract  or  subcontract. 

Among  the  items  which  shall  not  be 
included  as  a  part  of  the  cost  of  per- 
forming  a   contract   or  subcontract  or 
considered  in  determining  such  cost,  are 
the  following:   Entertainment  expenses; 
dues  and  memberships   other   than   of 
regular    trade    associations;    donations 
except    as    otherwise    provided    above; 
losses    on    other   contracts;    profits    or 
losses  from  sales  or  exchanges  of  capi- 
tal assets;   extraordinary  expenses  due 
to  strikes  or  lockouts;  fines  and  penal- 
ties; amortization  of  unrealized  appre- 
ciation  of   values   of   assets;    expenses, 
maintenance  and  depreciation  of  excess 
facilities  (including  Idle  land  and  build- 
ing. Idle  parts  of  a  building,  and  excess 
machinery  and  equipment)   vacated  or 
abandoned,  or  not  adaptable  for  future 
use  In  performing  contracts  or  subcon- 
tracts; increases  in  reserve  accounts  for 
contingencies,  repairs,  compensation  In- 
surance (except  as  above  provided  with 
respect  to  self -insurance)   and  guaran- 
tee work;  Federal  and  State  Income  and 
excess  profits  taxes  and  surtaxes;  cash 
discount  earned  up  to  one  percent  of 
the  amount  of  the  purchase,  except  that 
all  discounts  on  subcontracts  subject  to 
the  Act  will  be  considered;  Interert  in- 
curred  or    earned;    bond   discount   or 
finance  charges;  premiums  for  life  in- 
surance on  the  lives  of  officers;   legal 
and  accounting  fees  In  connection  with 
reorganizations,  security  issues,  capital 
stock    Issues    and    the    prosecution    of 
claims  against  the  United  States   (In- 
cluding Income  tax  matters) ;  taxes  and 
expenses  on  issues  and  transfers  of  cap- 
ital stock;   losses  on  Investments;   bad 
debts;    and  expenses  of  collection   and 
exchange. 

In  order  that  the  cost  of  performing 
a  contract  or  subcontract  may  be  ac- 
coimted  for  clearly,  the  amount  of  any 
excess  profits  repayable  to  the  United 
States  pursuant  to  the  Act  should  not  be 
charged  to  or  Included  in  such  cost. 

(h)  Guarantee  expenses.  Guarantee 
expenses  include  the  various  items  of 
factory  cost,  other  manufacturing  cost, 
cost  of  installation  and  construction,  in- 
direct engineering  expenses  and  other 
general  expenses  (see  paragraphs  (c)  to 
(g).  inclusive,  of  this  section)  which  are 
incurred  after  delivery  or  Installation  of 
the  article  manufactured  or  constructed 
pursuant  to  the  particular  contract  or 
siU)contract  and  which  are  incident  to  the 


correction  of  dWects  or  deficiencies  which 
the  contracting  party  Is  required  to  make 
under  the  guarantee  provisions  of  the 
particular  contract  or  subcontract.     If 
the  total  amount  of  such  guarantee  ex- 
penses Is  not  ascertainable  at  the  time  of 
filing  the  report  required  to  be  filed  with 
the  collector  of  internal  revenue   (see 
§  26.16  of  these  regulations)  and  the  con- 
tracting party  Includes   any  estimated 
amount  of  such  expenses  as  part  of  the 
claimed  total  cost  of  performing  the  con- 
tract   or    subcontract,    such    estinutted 
amoimt  shall  be  separately  shown  on  the 
report  and  the  reasons  for  claiming  such 
estimated  amount  shall  accompany  the 
report;  but  only  the  amoimt  of  guaran- 
tee expenses  actually  incurred  will  be 
allowed.    If  the  amount  of  guarantee  ex- 
penses actually  incurred  is  greater  than 
the  amount   (if  any)    claimed  on  the 
report   and  the   ccxitracting   party   has 
made  an  overpajrment  of  excess  profit,  a 
refund  of  the  overpasmient  shall  be  made 
in   accordance   with   the   provisicHis   of 
§  26.19    of    these    regulations.      If    the 
amount  of  guarantee  expenses  actually 
incurred  Is  less  than  the  amount  claimed 
on  the  report  and  an  additional  amount 
of  excess  profit  is  determined  to  be  due, 
the  additional  amount  of  excess  profit 
shall  be  assessed  and  paid  in  accordance 
with  the  provisions  of  §  26.19  of  these 
regulations. 

(1)  Unreasonable  compensation.  The 
salaries  and  compensation  for  services 
which  are  treated  as  a  part  of  the  cost  <rf 
performing  a  contract  or  subcontract  in- 
clude reasonable  payments  for  salaries, 
bonuses,  or  other  compensation  for  serv- 
ices. As  a  general  rule,  bonuses  paid  to 
employees  (and  not  to  officers)  in  pursu- 
ance of  a  regularly  established  incentive 
bonus  system  may  be  allowed  as  a  part 
of  the  cost  of  performing  a  contract  or 
subcontract. 

The  test  of  allowability  is  whether  the 
aggregate  compensation  paid  to  each  In- 
dividual Is  for  services  actually  rendered 
incident  to,  and  necessary  for,  the  per- 
formance of  the  contract  or  subcontract, 
and  is  reasonaUe.  Excessive  or  unrear 
sonable  payments  whether  in  cash,  stock 
or  other  property  ostensibly  as  compen- 
sation for  services  shall  not  be  Included 
in  the  cost  of  performing  a  contract  or 
subcontract. 

(j)  Allocation  of  indirect  costs.  No 
general  rule  applicable  to  all  cases  may 
be  stated  for  ascertaining  the  proper  pro- 
portion of  the  indirect  costs  to  be  al- 
located to  the  cost  of  performing  a  par- 
ticular contract  or  subcontract.  Such 
proper  iH-oportion  depends  upon  all  the 
facts  and  circumstances  relating  to  the 
performance  of  the  particular  contract  or 
subcontract.  Subject  to  a  requirement 
that  all  items  which  have  no  relation  to 
the  performance  of  the  contract  or  sub- 
contract shall  be  eliminated  from  the 
amount  to  be  allocated,  the  following 
methods  of  allocation  are  outlined  as 
acceptable  In  a  majority  of  cases: 


(1)  Factory    indirect    expenses.    The 
allowable  indirect  factory  expenses  (see 
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par.gr.ph  (c)  (B)  rttUii.  «fSS»!£?' 

to  the  cost  of  the  contract  or  Bubcon- 
tract  on  the  bwli  of  the  proportion 
which  the  direct  productive  UAor  (iee 
ptfwraph  (c)   (2)  of  thl.  section)  .t- 
trltNit.ble  to  the  cootrMt  or  wibeontrMt 
bean  to  the  totid  direct  productive  tabor 
of  thei  producUon  department  or  par- 
ticular eectlon  thereof  during  the  period 
within  which  the  contract  or  subcon- 
tract Is  performed,  except  that  if  the 
Indirect  factory  expenses  are  Incurred  In 
different  amounts  and  In  different  pro- 
portions by  the  various  producing  de- 
partments consideration  shall  be  given 
to  such  circumstances  to  the  extent  nec- 
essary to  make  a  fair  and  reasonabk 
determination  of  the  true  profit  apd  ex- 
cess profit. 

(2)  Engineering     indirect     expenses 
The  allowable  indirect  engineering  ex 
penses  (see  paragraph  (f)  of  this  sec 
tton)    shall  ordinarily  be  allocated  o 
"distributed"  to  the  cost  of  the  contrac 
or  subcontract  on  the  basis  of  the  pro 
portion   which   the   direct  engineenn ; 
tabor  attributable  to  the  contract  or  sub 
contract  (see  paragraph  (c)  (3)  of  tW » 
section)  bears  to  the  total  direct  eng 
neerlng  labor  of  the  engineering  depart  ■ 
ment  or  particular  section  thereof  dur 
Ing  the  period  within  which  the  contrac 
or  subcontract  is  performed.    If  the  en  - 
penses  of  the  engineering  departmert 
we  not  sufficient  in  amount  to  requii » 
the  maintenance  of  separate  account  i. 
the  engineering  indirect  costs  may  le 
included  in  the  indirect  factory  expensi  s 
(see  paragraph  (c)   (5)  of  this  section  ► 
and  allocated  or  distributed  to  thew  t 
of  perfonning  the  contract  or  subcot - 
tract  as  a  part  of  such  expenses,  iftt  - 
vlded  the  proportion  so  allocated  or  dl  - 
trlbuted  Is  proper  under  the  facts  ax  d 
circumstances  retating  to  the  perfon  - 
ance  of  the  particular  contract  or  su  ^ 
contract. 

(3)  Admintetrottre    expenses    (  w 
"overhead").    The   aDowaWe  expends 
of  administration  (see  paragraph  (g)    )f 
this  section)  or  other  general  cxpem  » 
except   Indtrect   engineering   e3qpens€ ». 
bidding   and   general   seDhig   expens- s, 
and    general    servicing    expenses    sh  U 
ordinarily  be  allocated  or  distributed  » 
the  cost  of  performing  a  contract   jr 
subcontract  on  the  basis  of  the  propc  r- 
tion  which  the  sum  of  the  manuf  acti  r- 
ing   cost    (see   paragraph   (b)    of   t  is 
section)  and  the  cost  of  instaltation  a  id 
construction  (see  paragraph  (e)  of  t  lis 
section)    attributable  to  the  particu  ar 
contract  or  subcontract  bears  to  the  si  m 
of   the  total   manufacturing   cost   aid 
the  total  cost  of  instaltation  and  ct  n- 
structlon     during     the     period    wltiln 
which   the   contract  or   subcontract   is 
performed. 

(4)  Bidding,  general  seHHng.  and  fw  n- 
eroJ  servicing  expenses.  The  allows  )le 
bidding  and  general  selling  expen  es 
and  general  servicing  expenses  ( «e 
paragraph  (g)  (2)  and  (3)  of  this  e  ;c- 
tion)    shall  ordinarUy  be   allocated  or 


(llBtrlbuted  to  the  cost  of  performing 
a  contract  or  subcontract  on  the  basis 
of— 


\ 


(I)  The  proportion  which  the  con- 
tract price  of  the  particular  contract 
or  subcontract  bears  to  the  total  sales 
made  (including  contracts  or  subcon- 
tracts completed)  during  the  period 
within  which  the  particular  contract  or 
subcontract  is  performed,  or 

(II)  Tlie  proportion  which  the  sum  or 
the  manufacturing  cost  (see  paragraph 
(b)  of  this  section)  and  the  cost  of  in- 
stallation and  construction  (see  para- 
graph (e)  of  this  section)  attributable  to 
the  particxilar  contract  or  subcontract 
bears  to  the  sum  of  the  total  manufac- 
turing cost  and  the  total  cost  of  installa- 
tion and  construction  during  the  period 
within  which  the  contract  or  subcontract 
is  performed. 

except  that  special  consideration  shall  be 
given  to  the  relation  which  certain  classes 
of  such  expenses  bear  to  the  various 
classes  of  articles  produced  by  the  con- 
tracting party  in  each  case  in  which  such 
consideration  is  necessary  in  order  to 
make  a  fair  and  reasonable  determina- 
tion of  the  true  profit  and  excess  profit. 
See  S  26.14  of  these  regulations.* 


S  26.10  Credit  for  net  loss  or  for  de- 
ficiency in  profit  in  computing  excess 
profit,  (a)  The  term  "net  loss."  as  ap- 
plied to  contracts  and  subcontracts  com- 
ing within  these  regulations,  means  the 
amount  by  which  the  cost  of  performing 
any  such  contract  or  subcontract  com- 
pleted by  a  particular  contracting  part;y 
within  the  income-taxable  year  exceeds 
the  total  contract  price  of  such  contract 
or  subcontract.  As  to  the  meaning  of  in- 
come-taxable year,  see  §26.1  of  these 
regxilations. 

(b)  The  term  "deficiency  in  profit," 
as  applied  to  contracts  and  subcontracts 
for  the  construction  or  manufacture  of 
Army  or  Navy  aircraft  coming  within 
these  regulations,  means  the  amount  by 
which  the  allowable  profit  upon  all  such 
contracts  and  subcontracts  completed  by 
a  particular  contracting  party  within  an 
income-taxable    year    exceeds    the    net 
profit  upon  all  such  contracts  and  sub- 
contracts.   For  the  purposes  of  this  sec- 
tion, the  term  "allowable  profit."  means 
an  amount  equal  to  (1)  8  percent  of  the 
total   contract   prices    of    all   contracts 
(including  prime  contracts  made  on  a 
cost-plus-a-fixed-fee  basis)  and  subcon- 
tracts completed  within  the  income-tax- 
able year,  or  (2)   an  amount  equal  to 
8.7  percent  of  the  total  cost  of  perform- 
ing such  contracts  (except  prime  con- 
tracts made  on  a  cost-plus-a-fixed-fee 
basis)   and  subcontracts  plus  8  percent 
of   the  total   contract   prices  of   prime 
contracts  made  on  a  cost-plus-a-fixed- 
fee  basis,  whichever  of  such  amounts  (1) 
or  (2)  is  the  lesser. 

(c)  A  net  loss  or  k  deficiency  in  profit 
sustained  by  a  contracting  party  with 
respect  to  contracts  and  subcontracts 
coming  within  these  regulations  and 
completed    within    an    income-taxable 
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year  Is  allowable  as  a  credit  in  comput- 
ing the  contracting  party's  excess  profit 
on  contracts  and  subcontracts  coming 
within  these  regulations  and  completed 
within  the  first  succeeding  income-tax- 
able year.    The  amount  of  such  credit 
is  the  sum  of  the  following:  (1)  The  total 
net  loss  on  contracts  and  subcontracts 
for  the  construction  or  manufactvu-e  of 
naval  vessels  completed  within  an  in- 
come-taxable year  reduced  by  the  excess 
of  the  net  profit  over  the  allowable  profit 
on  contracts  and  subcontracts  for  the 
construction  or  manufacture  of  Army  or 
Navy    aircraft    completed    within    such 
year,   and    (2)    the   total   deficiency  in 
profit  and  the  total  net  loss  on  contracts 
and  subcontracts  for  the  construction  or 
manufacture  of  Army  or  Navy  aircraft 
completed  within  such  year  reduced  by 
the  excess  of  the  net  profit   over  the 
allowable   profit   on   all   contracts   and 
subcontracts    for    the    construction    or 
manufacture  of  naval  vessels  completed 
within  such  year.    Any  portion  of  such 
credit  which  is  attributable  to  contracts 
or  subcontracts  for  the  construction  or 
manufacture  of  naval  vessels  shall  be 
applied  against  the  excess  profit  before 
the  portion,  if  any,  attributable  to  con- 
tracts or  subcontracts  for  the  construc- 
tion or  manufacture  of  Army  or  Navy 
aircraft  is  so  applied.    If,  after  the  ap- 
plication of  such  credit,  there  is  a  re- 
mainder, the  portion  of  the  amount  of 
such  remainder  which  is  attributable  to 
contracts  or  subcontracts  for  the  con- 
struction or   manufacture   of  Army  or 
Navy  aircraft  is  allowable  as  a  credit  in 
computing  the  contracting  party's  excess 
profit  on  contracts  or  subcontracts  com- 
ing within  these  regulations  and  com- 
pleted during  the  next  three  succeeding 
income-taxable  years. 

Credit  for  such  a  net  loss  or  deficiency 
in  profit  may  be  claimed  in  the  contract- 
ing party's  aimual  report  of  profit  filed 
with  the  collector  of  internal  revenue 
(see  section  26.16  of  these  regulations), 
but  it  shall  be  supported  by  separate 
schedules  for  each  contract  or  subcon- 
tract involved  showing  total  contract 
prices,  costs  of  performance  and  perti- 
nent facts  retative  thereto,  together  with 
a  summarized  computation  of  the  net 
loss  or  deficiency  in  profit.  The  net 
loss  or  deficiency  in  profit  claimed  is 
subject  to  verification  and  adjustment. 
As  to  preservation  of  books  and  records, 
see  §  26.14  of  these  regulations. 

Net  loss  or  deficiency  in  profit  sus- 
tained on  contracts  and  subcontract 
completed  within  one  income-taxabe 
year  may  not  be  considered  in  comput- 
ing net  loss  or  deficiency  in  profit  sus- 
tained on  contracts  and  subcontracts 
completed  within  another  income-tax- 
able year. 

The  provisions  of  this  section  may  w 
Ulustrated  by  the  following  examples: 

Example  (1).  On  July  1.  1940.  the  A 
corporation,  which  keeps  its  books  ano 
makes  its  Federal  income  tax  returns  w 
a  calendar  year  basis,  entered  into  ine 
foUowing  contracts  (none  of  which  wa* 


on  a  cost-plus-a-fixed-fee  basis)  coming 
within  these  regulati(»is: 

(1)  A  contract  for  the  construction  of 
a  naval  vessel  at  a  contract  price  of 
$100,000.  which  was  completed  in  1940 
at  a  cost  of  $170,000. 

(2)  A  contract  for  the  constructicai 
of  naval  aircraft  at  a  contract  price  of 
$200,000,  which  was  completed  in  1940 
at  a  cost  of  $190,000. 

(3)  A  contract  for  the  construction  of 
Army  aircraft  at  a  contract  price  of 
$300,000,  which  was  completed  in  1940 
at  a  cost  of  $250,000. 

(4)  A  contract  for  the  construction  of 
naval  aircraft  at  a  contract  price  of 
$500,000,  which  was  completed  in  1941 
at  a  cost  of  $450,000. 

On  contract  No.  1  the  net  loss  was 
$70,000  ($170,000  minus  $100,000)  and. 
accordingly,  there  was  no  excess  of  the 
net  profit  over  the  allowable  profit. 

On  contracts  Nos.  2  and  3  the  total  of 
the  contract  prices  was  $500,000  and  the 
total  cost  was  $440,000.  resulting  in  a 
net  profit  of  $60,000.  The  allowable 
profit  on  such  contracts  was  $38,280  (87 
percent  of  $440,000).  which  amoimt  is 
less  than  $40,000  (8  percent  of  $500.000) . 
On  such  contracts  the  excess  of  the  net 
profit  ($60,000)  over  the  allowable  profit 
($38,280)  was  $21,720.  and  there  was  no 
deficiency  in  profit  because  the  allowable 
profit  did  not  exceed  the  net  profit. 

The  amount  of  allowable  credit  is 
$48,280.  computed  as  follows: 

Net   lo68    on    naval    vessel    contract 

(No.    1) $70,000 

Les^-  Excess  of  net  profit  over  aUow- 
able  profit  on  aircraft  contracts 
(Nos.  2  and  3) 21,720 


Deficiency  In  profit  and  net 
loss  on  aircraft  contracts 
(Nos.  2  and  3) None 

Less:  Excess  of  net  profit 
over  aUowable  profit  on 
naval  vessel  contract  (No. 
1) None 


48.280 


None 


Amount   of   allowable    credit    from 
year  1940 48.280 

On  the  contract  for  naval  aircraft 
completed  in  1941  (No.  4).  there  was  a 
net  profit  of  $50,000  ($500,000  minus 
$450.000) .  The  allowable  profit  on  such 
contract  was  $39,150  (8.7  percent  of 
$450,000),  which  amount  is  less  than 
$40,000  (8  percent  of  $600,000).  Ac- 
cordingly, the  excess  of  the  net  profit 
over  the  allowable  profit  was  $10,850. 
Against  this  amount  the  credit  of  $48.- 
280  from  1940  may  be  taken,  with  the 
result  that  there  is  no  excess  profit  for 
the  year  1941.  The  remainder  of  the 
credit  of  $48,280  may  not  be  used  in  sub- 
sequent years  because  none  of  the  credit 
was  attributable  to  contracts  or  sub- 
contracts for  the  construction  or  manu- 
facture of  Army  or  Navy  aircraft. 

Example  (2) .  On  July  1,  1940.  the  B 
Corporation,  which  keeps  its  books  and 
oiakes  its  Federal  income  Ux  returns  on 
•  calendar  year  btisis,  entered  into  the 
following  contracts  (none  of  which  was 
No.  165 a 


on  a  cost-plus-a-flxed-fee  basis)  coming 
within  these  regulations: 

(1)  A  contract  for  the  construction  of 
a  naval  vessel  at  a  contract  price  of 
$100,000.  which  was  completed  In  1940 
at  a  cost  of  $120,000. 

(2)  A  contract  for  the  construction  of 
Navy  aircraft  at  a  contract  price  of 
$200,000.  which  was  completed  in  1940  at 
a  cost  of  $188,000. 

(3)  A  contract  for  the  construction  of 
Army  aircraft  at  a  contract  price  of 
$300,000,  which  was  completed  in  1941  at 
a  cost  of  $275,000. 

(4)  A  contract  for  the  construction  of 
a  naval  vessel  at  a  contract  price  of 
$400,000,  which  was  completed  in  1942  at 
a  cost  of  $360,000. 

On  contract  No.  1  the  net  loss  was  $20,- 
000  ($120,000  minus  $100,000)  and.  ac- 
cordingly, there  was  no  excess  of  the  net 
profit  over  the  allowable  profit. 

On  contract  No.  2  the  net  profit  was 
$12,000  ($200,000  minus  $188,000)  and 
the  allowable  profit  was  $16,000  (8  per- 
cent of  $200,000.  which  amount  is  less 
than  $16,356  (8.7  percent  of  $188,000). 
Accordingly,  on  such  contract  there  was 
a  deficiency  in  profit  of  $4,000  ($16,000 
minus  $12,000) .  There  was  no  excess  of 
the  net  profit  over  the  allowable  profit, 
the  latter  being  larger  in  amount. 

The  amoimt  of  allowable  credit  is 
$24,000.  computed  as  follows: 

Net    loss   on    naval    vessel    contract 

(No.  1). $20,000 

Less:  Excess  of  net  profit  over  allow- 
able profit  on  aircraft  contract 
(No.   2) None 


Deficiency  In  profit  on  air- 
craft contract  (No.  2) $4,000 

Net  loss  on  aircraft  contract 

(No.    2) __      None 


20.000 


Less :  Excess  of  net  profit  over 
allowable  profit  on  naval 
vessel  contract  (No.  1) 


4,000 


None      4. 000 


Amount    of    allowable    credit    from 

year  1940 24.000 

On  the  contract  for  Army  aircraft 
completed  in  1941  (No.  3).  there  was  a 
net  profit  of  $25,000  ($300,000  minus 
$275,000).  The  allowable  profit  on  such 
contract  was  $23,925  (8.7  percent  of 
$275,000).  which  amount  is  less  than 
$24,000  (8  percent  of  $300,000) .  Accord- 
ingly, the  excess  of  the  net  profit  over 
the  allowable  profit  was  $1,075.  Against 
this  amount  the  credit  of  $24,000  from 
1940  may  be  taken,  with  the  result  that 
there  is  no  excess  profit  for  the  year  1941. 
After  appljring  such  credit  there  is  an  un- 
used remainder  of  the  credit  amoimtlng 
to  $22,925  ($24,000  minus  $1,075). 

On  the  Navy  vessel  contract  conu}leted 
in  1942  (No.  4)  there  was  a  net  profit 
of  $40,000  ($400,000  minus  $360,000). 
The  allowable  profit  on  such  contract  was 
$31,320  (8.7  percent  of  $360,000),  which 
amount  is  less  than  $32,000  (8  percent  of 
$400,000 ) .  Accordingly,  the  excess  of  the 
net  profit  over  the  allowaUe  profit  Is 


$8,680.  Against  this  amoimt  there  may 
be  taken  as  a  credit  such  part  of  the 
unused  remainder  of  the  allowaUe  credit 
from  1940  ($22,925)  as  is  attributable  to 
the  contract  for  Navy  aircraft  (No.  2). 
Of  the  original  credit  of  $24,000  from 
1940,  only  $4,000  was  attributable  to 
contract  No.  2,  and  hence  $4,000  is  the 
only  part  of  the  imused  remainder  (|22,- 
925)  which  may  be  taken  as  a  credit 
against  the  excess  profit  on  contract  No. 
4.* 

§  26.11      Credit    for    Federal    income 
taxes.   For  the  purpose  of  computing  the 
amount  of  excess  profit  to  be  paid  to 
the  United  States,  a  credit  is  allowable 
against  the  excess  proRt  for  the  amount 
of  Federal  income  taxes  paid  or  remain- 
ing to  be  paid  on  the  amount  of  such 
excess    profit.      The    "Federal    Income 
taxes"  in  respect  of  which  this  civdlt 
is  allowable  include  the  income  taxes 
imposed  by  chapter  1  and  subchapter  A 
of  chapter  2  of  the  Internal  Revenue 
Code,  as  amended,  and  the  excess-profits 
taxes  imposed  by  subchapter  B  of  chap- 
ter 2  of  the  Internal  Revenue  Code,  as 
amended.     This  credit  is  allowable  for 
these  taxes  only  to  the  extent  that  it  Is 
affirmatively  shown  that  they  have  been 
finally  determined  and  paid  or  remain 
to  be  paid  and  that  they  were  imposed 
upon  the  excess  profit  against  which  the 
credit  is  to  be  made.     In  case  such  a 
credit  has  been  allowed  and  the  amount 
of  Federal  income  taxes  imposed  upon 
the   excess  profit   is   redetermined,  the 
credit  previously  allowed  shall   be  ad- 
justed accordingly.* 

§26.12.  Failure  of  contractor  to  re- 
quire agreement  by  subcontractor. 
Every  contract  or  subcontract  coming 
within  the  scope  of  the  Act  and  these 
regulations  is  required  by  the  Act  and 
the  Act  of  March  27,  1934,  as  amended, 
to  contain,  among  other  things,  an 
agreement  by  the  contracting  party  to 
make  no  subcontract  unless  the  sub- 
contractor agrees — 

(a)  To  make  a  report,  as  described  in 
the  Act  of  liarch  27,  1934,  as  amended, 
under  oath  to  the  Secretary  of  the  De- 
partment concerned  upon  the  comple- 
tion of  the  subcontract  ; 

(b)  To  pay  into  the  Treasury  excess 
profit,  as  determined  by  the  Treasury 
Department,  in  the  manner  and 
amounts  specified  in  the  Act; 

(c)  To  make  no  subdivision  of  the 
sul>contract  for  the  same  article  or  ar- 
ticles for  the  purpose  of  evsiding  the 
provisions  of  the  Act  and  the  Act  of 
March  27,  1934,  as  amended; 

(d)  That  the  manufacturing  spaces 
and  books  of  Its  own  plant,  affiliates, 
and  subdivisions  shall  at  all  times  be 
subject  to  inspection  and  audit  as  pro- 
vided in  the  Act  of  March  27.  1934,  as 
amended. 

If  a  contracting  party  enters  Into  a 
subcontract  with  a  subcontractor  who 
fails  to  make  such  agreement,  such  con- 
tracting party  shall,  in  addition  to  Its 
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UabiUty  for  excess  profit  detennined  on 
contracts  or  subcontracts  performed  by 
it.  be  ItaWe  for  any  excess  profit  de- 
termined to  be  due  tbe  United  SUtes  on 
the  subcontract  entered  Into  with  such 
subcontractor.  In  such  event,  however, 
the  excess  profit  to  be  paid  to  the  United 
SUtes  In  respect  of  the  subcontract  en- 
tered into  with  such  subcontractor  shaU 
be  determined  separately  from  any  con- 
tract or  subcontracts  performed  by  the 
contracting  party  entering  into  the  sub- 
contract with  such  subcontractor.* 

§  26.13    Evatkm  of  excess  pro/tt.    The 
Act   of  March   27,   1934.  as  amended, 
provides  that  the  contracting  party  shaU 
agree  to  m&ke  no  subdivisions  of  any 
contract  or  subcontract  for  the  same 
article  or  articles  for  the  purpose  of 
evading    Its    projdslons.    If    any    such 
subdivision  or'subcontract  is  made  for 
the  purpose  of  evading  the  provisions 
of  the  Act  or  the  Act  of  March  27. 1934, 
as  amended,  it  shaU  constitute  a  viola- 
tion of  the  agreement,  and  the  cost  of 
completing   a   contract  or  subcontract 
by  a  contracting  party  which  violates 
such  agreemcQt  shall  be  determined  in 
a  manner  necessary  clearly  to  reflect 
the  true  excess  profit  of  such  contract- 
ing party.* 

S  26.14  Books  of  account  and  recoras. 
It  is  recognized  that  no  uniform  method 
of  accounting  can  be  prescribed  for  all 
contracting  parties  subject  to  the  provl- 
slooB  of  the  Act  and  the  Act  of  March 
27.  1934.  as  amended.  Saeh  contracting 
ptfty  Is  required  by  law  toiMlEt  a  report 
of  its  true  profits  and  excess  profit  Such 
party  must,  therefore.  malnUln  such 
accounting  records  as  win  enable  It  to 
do  so.  See  8  26  J  of  these  regulations. 
Among  the  essentials  are  the  following: 
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(1)  The  profit  or  loss  upon  a  parttcu 
lar   contract   or   subcontract   shall   be 
accounted  for  and  fully  explained  in  the 
books  of  accoimt  separately  on  each  con 
tract  or  subccmtract. 

(2)  Any  cost  accounting  methods, 
however  standard  they  may  be  and 
regardless  of  long  continued  practice, 
shall  be  controlled  by,  and  be  In  accord 
with,  the  objectives  and  purposes  of  the 
Act  and  the  Act  of  March  27,  1934,  as 
amended,  and  of  any  regulations  pre- 
scribed thereimder. 

(3)  The  accounts  shall  dearly  disclose 
the  nature  and  amount  of  the  different 
items  of  cost  of  performing  a  contract 
or  subcontract. 

In  cases  where  It  has  been  the  custon 
In  the  past  to  use  so-called  "nOTmal' 
rates  of  overhead  expense  or  administra- 
tive expenses,  or  "standard"  or  "normal' 
prices  of  material  or  labor  charges,  n< 
objection  will  be  made  to  the  use  tempo 
rarily  during  the  period  of  performlni 
the  contract  or  subcontract  If  tin 
method  of  accounting  employed  Is  sucl 
as  clearly  to  refiect  In  the  final  determl 
nation  upon  the  books  of  account,  tb< 
actual  profit  derived  from  the  perform 
mice  of  the  contract  or  subcontract  an< 
If  the  necessary  adJvBtlng  entries  ar 


c  utered  upon  the  books  and  they  explain 
1  k  fuU  detail  the  revisions  necessary  to 
f  coord  with  the  facts.  As  to  the  ele- 
j  lents  of  cost,  see  9  26.9  of  these  regu- 
1  ttions. 

All  books,  records,  and  original  evl- 
<  ences  of  costs  (including,  among  other 
1  tiings.  production  orders,  bills  or  sched- 
1  lies  of  materials,  purchase  requisitions, 
lurchase  orders,  vouchers,  requisitions 
or  materials,  standing  expense  orders, 
nventorles,  labor  time  caids,  payrolls, 
ost  distribution  sheets)  pertinent  to  the 
letermination  of  the  true  profit,  excess 
)rofit  deficiency  in  profit  or  net  loss 
rom  the  performance  of  a  contract  or 
lubcontract  shall  be  kept  at  all  times 
available    for    inspection    by    Intemal- 
evenue  offlcers,  and  shall  be  carefully 
preserved  and  retained  so  long  as  the 
;ont^nts  thereof  may  become  material  in 
iie  administration  of  the  Act  and  the 
Act   of   B4arch   27.    1934.   as   amended, 
nils  provision  is  not  confined  to  books, 
records,  and  original  evidences  pertain- 
ing to  items  which  may  be  considered  to 
be  a  part  of  the  cost  of  performing  a 
cfmtract  or  subcontract.    It  is  applicable 
to  all  books,  records,  and  original  evi- 
dences of  costs  of  each  plant,  branch  or 
department  Involved  in  the  performance 
of  a  contract  or  subccmtract  or  in  the 
allocation  or  distribution  of  costs  to  the 
contract  or  subcontract.* 

S  26.15    Report  to  Seeretary  of  De- 
partment  concerned.    U)pn   tha  com- 
pletion  of   a   contract  or   snbaontract 
coming  within  the  scope  of  the  Act  and 
these  regulations,  the  contracting  party 
is  required  to  make  a  report;  under  oath, 
to   the   Secretary   of   the   Department 
concerned.    As  to  the  date  of  comple- 
tion of  a  contract  or  subcontract,  see 
9  26.5  of  these  regulations.    Such  report 
shall  be  In  the  form  prescribed  by  the 
SecretUT  of  the  Department  concerned 
and  shall  state  the  total  contract  price, 
the  cost  of  performing  the  contract,  the 
net  income  from  such  contract,  and  the 
per  centum  such  income  bears  to  the 
contract  price  and  the  cost  of  perform- 
ing    the     contract    The     contracting 
party  shall  also  include  as  a  part  of 
such  report  a  statement  showing — 


are  pertinent  to  the .  determination  of 
the  excess  profit. 


(1),  the  manner  In  which  the  indirect 
costs  were  determined  and  allocated  to 
the  cost  of  performing  the  contract  or 
subcontract  (see  9  26.9  of  these  regu- 
lations); 

(2)  the  name  and  addres^  of  every 
subcontractor  with  whom  a  subcontract 
was  made,  the  object  of  such  subcon- 
tract, the  date  when  completed  and  the 
amount  thereof;  and 

(3)  the  name  and  address  of  each 
afllllate  or  other  organisation,  trade  or 
bvudness  owned  or  controlled  directly 
or  IndirecUy  by  the  same  interests  as 
those  who  so  own  or  control  the  con- 
tracting party,  together  with  a  state- 
ment showing  hi  detaU  all  transactions 
which  were  made  with  such  affiliate  or 
other  wganlzatim,  trade  or  business  and 


A  copy  of  the  report  required  to  be 
made  to  the  Secretary  of  the  Depart- 
ment concerned  is  required  to  be  trans- 
mitted by  the  contracting  party  to  the 
Secretary  of  the  Treasury.  Such  copy 
shall  not  be  transmitted  directly  to  the 
Secretary  of  the  Treasury  but  shall  be 
filed  as  a  part  of  the  annual  report.  See 
§  26.16  of  these  regulations.* 

9  26.16    Annual  reports  for  income-tax- 
(Me  years — (a)    General  requirements. 
EVery   contracting  party  completing   a 
contract  or  subcontract  within  the  scope 
of  these  regulations  shall  file  with  the 
collector  of  internal  revenue  for  the  col- 
lection district  In  which  the  contracting 
party's  Federal  income  tax  returns  are 
required  to  be  filed  an  annual  report  on 
the  prescribed  form  of  the  profit  and 
excess  profit  on  all  such  contracts  and 
subcontracts  completed  within  the  par- 
ticular     income-taxable      year.    There 
shall  be  included  as  a  part  of  such  re- 
port a  statement,  preferably  in  columnar 
form,  showing  sejMurately  for  each  such 
contract  or  subcontract  completed  by  the 
contracting   party   within   the   income- 
taxable  year  the  total  contract  price,  the 
cost  of  performing  the  contract  or  sub- 
contract and  the  resulting  profit  or  loss 
on  each  contract  or  subcontract  together 
with  a  siunmary  statement  showing  vn 
detail  the  computation  of  tlMMit  profit 
or  net  loss  upon  all  contracts  and  sub- 
ooxUiacts  completed  within  the  income- 
taxable  year  and  the  amount  of  the  excess 
profit,   if  any,  for   the   income-taxable 
year  covered  by  the  report.    A  copy  of 
the  report  made  to  the  Secretary  of  the 
Department  concerned    (see   9  26.15  of 
these  regulations)  with  respect  to  each 
contract  or  subcontract  covered  in  the 
annual  report,  shall  be  filed  as  a  part  of 
such  annual  report.    In  case  the  income- 
taxable  year  of  the  contracting  party  is 
a  period  of  less  than  twelve  months  (see 
9  26.1  of  these  regulations) ,  the  report 
required  by  this  section  shall  be  made 
for  such  period  and  not  for  a  full  year. 

(b)  Time   for   filing   annuxil   reports. 
Annual  reijorts  of  contracts  and  subcon- 
tracts coming  within  the  scope  of  the 
Act  and  these  regulations  completed  by 
a  contracting  party  within  an  income- 
Uxable  year  must  be  filed  on  or  before 
the  15th  day  of  the  ninth  month  fol- 
lowing   the    close    of    the    contracting 
party's  income-taxable  year.    It  is  im- 
portant that  the  contracting  party  ren- 
der on  or  before  the  due  date  an  annual 
report  as  nearly  complete  and  final  as 
it  is  possible  for  the  contracting  party 
to  prepare.  An  extension  of  time  granted 
the  contracting  party  for  filing  its  Fed- 
eral Income  tax  retiun  does  not  serve  to 
extend  the  time  for  filing  the  annual 
report  required  by  this  section.    Author- 
ity  consistent   with   authorizations   for 
granting  extensions  of  time  for  filing 
Ptederal  Income  tax  returns  is  hereby 
[delegated  to  the  various  collectors  oi 


internal  revenue  for  granting  extensions 
of  time  for  filing  the  reports  required 
by  this  section.    Application  for  exten- 
sions  of    time    for   filing   such    reports 
should  be  addressed  to  the  collector  of 
internal  revenue  for  the  district  in  which 
the  contracting  party  files  its  Federal 
income  tax  retiu-ns  and  must  contain  a 
full  recital  of  the  causes  for  the  delay.* 
§  26.17    Payment  of  excess  profit  lia- 
bility.   The  amoimt  of  the  excess  profit 
liability  to  be  paid  to  the  United  States 
shall  be  paid  on  or  before  the  due  date 
for  filing  the  report  with  the  collector 
of  internal  revenue.    See  §  26.16  of  these 
regulations.    At  the  option  of  the  con- 
tracting party,  the  amount  of  the  excess 
profit  liability  may  be  paid  in  four  equal 
installments  instead  of  in  a  single  pay- 
ment, in  which  case  the  first  installment 
is  to  be  paid  on  or  before  the  date  pre- 
scribed for  the  payment  of  the  excess 
profit  as  a  single  payment,  the  second 
installment  on  or  before  the  15th  day  of 
the  third  month,  the  third  installment 
on  or  before  the  15th  day  of  the  sixth 
month,  and  the  fourth  installment  on 
or  before   the    15th  day   of   the   ninth 
month,  after  such  date.* 

§  26.18  Liability  of  surety.  The  surety 
under  contracts  entered  into  with  the 
Secretary  of  the  Department  concerned 
for  the  construction  or  manufacture  of 
any  complete  naval  vessel  or  Army  or 
yNavy  aircraft,  or  any  portion  thereof, 
shall  not  be  liable  for  payment  of  excess 
profit  due  the  United  States  in  respect 
of  such  contracts.* 

§  26.19  Determination  of  liability  for 
excess  profit,  interest  and  penalties:  as- 
sessment, collection,  payment,  refunds. 
The  duty  of  determining  the  correct 
amount  of  excess  profit  liability  on  con- 
tracts and  subcontracts  coming  within 
the  scope  of  the  Act  and  these  regula- 
tions is  upon  the  Commissioner  of  In- 
ternal Revenue.  Under  section  3  (b) 
of  the  Act  of  March  27,  1934,  as  last 
amended,  all  provisions  of  law  (includ- 
JTig  the  provisions  of  law  relating  to  in- 
terest, penalties  and  refunds)  applicable 
with  respect  to  the  taxes  imposed  by 
Title  I  of  the  Revenue  Act  of  1934,  and 
not  inconsistent  with  section  3  of  the  Act 
01  March  27,  1934,  as  last  amended,  are 
applicable  with-  respect  to  the  assess- 
ment, collection,  or  payment  of  excess 
profits  on  contracts  and  subcontracts 
coming  within  the  scope  of  the  Act  and 
these  regulations  and  to  refunds  of  over- 
payments of  profits  into  the  Treasury  un- 
der the  Act.  Claims  by  a  contracting 
party  for  the  refund  of  an  amount  of 
excess  profit,  interest,  penalties,  and  ad- 
ditions to  such  excess  profit  shall  con- 
form to  the  general  requirements  pre- 
scribed with  respect  to  claims  for  refund 
of  overpayments  of  taxes  Imposed  by 
'Rtle  I  of  the  Revenue  Act  of  1934  and, 
|f  filed  on  account  of  any  additional  costs 
incurred  pursuant  to  guarantee  pro- 
visions in  a- contract,  shall  be  supple- 
mented by  a  statement  under  oath  show- 
tog  the  amount  and  nature  of  such  costs 
and  all  facts  pertinent  thereto. 


Administrative  procedure  for  the  de- 
termination, assessment  and  collection 
of  excess  profit  liability  under  the  Act 
and  these  regulations  and  the  examina- 
tion of  reports  and  claims  in  connection 
therewith  will  be  prescribed  from  time 
to  time  by  the  Commissioner  of  Internal 
Revenue.* 

§  26.20  Applicability  of  prior  regula- 
tions. The  regulations  prescrioed  in 
Treasury  Decision  4906  (§§  17.0  to  17.19, 
inclusive.  Title  26.  Code  of  Federal  Reg- 
ulations, 1939  Sup.)  and  Treasury  De- 
cision 4909  (§§16.0  to  16.18,  inclusive. 
Title  26,  Code  of  Federal  Reyulations, 
1939  Sup.)  shall  not  apply  to  contracts 
entered  into  after  June  28,  1940.  and 
before  July  1.  1942.  nor  to  subcontracts 
made  with  respect  to  such  contracts. 
To  this  extent  such  regulations  are 
hereby  superseded.* 

(SEAL J  Timothy  C.  Moonky, 

Acting  Commissioner  of  Internal 
Revenue. 

Approved,  July  29,  1940. 
John  L.  Sullivan, 
Acting  Secretary  of  the  Treasury. 
Approved,  August  2.  1940. 
Henry  L.  Stimson, 
Secretary  of  War. 

Approved,  August  6,  1940. 
Prank  Knox, 
Secretary  of  the  Navy. 

(P.  R.  Doc.  40-3286;   PUed.  August  7,   1940- 
3:86  p.  m.| 


TITLE  49-TRANSPORTATION  AND 
RAILROADS 

CHAPTER  I— INTERSTATE  COM- 
MERCE COMMISSION 

[Ex  Parte  No.  MC-2] 

Order  In  the  Matter  or  Maxxmum 
Hours  pF  Service  of  Motor  Carrier 
Employees 


At  a  General  Session  of  the  Interstate 
Commerce  Commission  held  at  its  office 
in  Washington,  D.  C,  on  the  30th  day  of 
July,  A.  D.  1940. 

It  appearing.  That  by  reports  and 
orders  entered  December  29,  1937,  July 
12,  1938,  and  January  27,  1939.  in  the 
above-entitled  proceeding,  3  M.C.C.  665, 
6  M.C.C.  557.  and  11  M.C.C.  203,  hours 
of  service  regulations  were  prescribed 
applicable  to  common  and  contract  car- 
riers by  motor  vehicle  engaged  in  the 
transportation  of  passengers  and  prop- 
erty in  interstate  or  foreign  commerce; 

And  it  further  appearing.  That  the 
American  Transit  Association  on  May 
29,  1940,  filed  a  petition  requesting  t^at 
Rule  5  (a)  of  said  regulations  be 
amended  insofar  as  it  applies  to  car- 
riers engaged  in  the  transportation  of 
passengers,  and  good  cause  therefor 
appearing: 

It  is  ordered.  That  the  said  proceed- 
ing be.  and  it  is  hereby,  reopened  for 
reconsideration  on  the  record  as  made 


Insofar  as  It  concerns  Rule  5    (a)   of 
said  regulations. 

ATid  it  further  appearing.  That  recon- 
sideration of  Rule  5  (a)  of  said  regula- 
tions has  been  had.  and  the  Commission 
on  the  date  hereof  has  made  and  filed 
a  report  herein,  which  report  and  the 
reports  and  orders  of  December  29,  1937, 
July  12,  1938,  and  January  27,  1939,  are 
hereby  made  a  part  hereof: 

It  is  further  ordered.  That  Rule  5  (a) 
of  said  hours  of  service  regulations  be 
and  it  is  hereby  amended  by  eliminating 
all  that  part  of  the  rule  beginning  with 
the  words  "provided,  however,"  and  sub- 
stituting in  lieu  thereof  the  following: 

Provided,  however.  That  the  foregoing 
provisions  of  this  rule  shall  not  apply  to 
any  driver  engaged  in  the  transportation 
of  property  in  interstate  or  foreign  com- 
merce wholly  witliin  a  mumcipality  or 
between  contiguous  mimicipalitles;  And 
provided  further,  however.  That  the  fore- 
going provisions  of  this  rule  shall  not 
apply  to  any  driver  engaged  in  the  trans- 
portation of  passengers  in  interstate  or 
foreign   commerce   while   on   a   regular 
schedule  over  a  regular  route,  mainly  in 
urban  and  suburban  areas,  and  when 
such  regular  route  Is  not  longer  than  35 
miles  from  the  garage  or  terminal  to  the 
point  or  place  where  the  motor  vehicle 
starts  on  its  return  trip;  Provided  fur- 
ther, however.  That  the  second  proviso 
hereof  shall  apply  only  to  drivers  em- 
ployed by  carriers  who  maintain  records 
which  show  the  total  number  of  hours 
of  driving  per  day.  the  total  number  of 
hours  on  duty  per  day,  and  the  total 
number  of  hours  on  duty  per  week  of 
each  such  driver. 

And  it  is  further  ordered.  That  this 
order  shall  become  effective  August  15 
1940. 

By  the  Commission. 
fsEAL]  w.  P.  Bartel, 

Secretary. 

[P.  R.  Doc.  40-3288:   PUed.  August  8,   1940- 
10:29  a.  m.] 


I  Ex  Parte  No.  MC-13I 

Regulations  Cjoverning  the  Transpor- 
tation OF  Explosives  and  Other 
Dangerous  Articles  by  Motor  Ve- 
hicle Revised 

Decided  August  6,  1940 

On  further  consideration  prior  reports 
and  orders,  22  M.C.C.  477,  (decided  June 
10,  1940)  modified  to  make  certain  ad- 
ditions to  the  container  requirements  of 
regulations  prescribed.  Appearances  as 
shown  in  the  prior  report. 

SECOND  supplemental  REPORT  AND  ORDER 
OF  THE  COMMISSION  ON  FURTHER  CON- 
SIDERATION 

In  the  prior  reports  and  orders  in 
these  proceedings,  22  M.C.C.  477,  (de- 
cided June  10,  1940)  we  prescribed  cer- 
tain regulations  entitled  'Motor  Carrier 
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FEDER  LL  REGISTER,  Friday,  AuguMt  9,  1940 


FEDERAL  REGISTER,  Friday,  August  9,  1940 
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Safety  RegulaUons.  Rerised.  P»rt  7, 
Transportation  ol  Exploalvw  and  Other 
Dangerous  Articles."  to  be  effective 
June  15,  1»40.  governing  the  transpor- 
Utlon  of  such  commodities  by  common 
and  contract  carriers  by  motor  vehicle 
In  interstate  or  foreign  commerce. 

Since  our  last  report  and  order  in 
this  jffoceeding  we  have,  on  June  12, 
1940.  in  No.  3666.  prescribed  certain  new 
and  amended  regulations  concerning 
containers'  which  may  be  used  in  the 
tranqmrtation  of  certain  commodities 
by  rail  or  by  water  carriers.  Pertinent 
parts  of  these  new  and  am«ided  regu- 
lations should  now,  in  the  interest  of 
consistency,  be  incorporated  and  made 
a  part  of  the  regulations  i^cacribed  in 
this  proceeding  governing  the  transpor- 
Ution  of  explosives  or  other  dangerous 
articles  by  common  or  contract  carriers 
by  motor  vehicle. 

Accordingly.  Uie  proceeding  is  hereby 
reopened  on  our  own  motion  for  further 
consideration,  and  we  find  that  our 
orders  of  April  1.  1940  and  June  10. 
1940,  in  these  proceedings  should  be. 
and  they  are  hereby,  modified,  amended, 
and  supplemented  by  substituting  \he 
tabulations  hereinafter  set  forth  for 
those  of  corresponding  item  numbers 
to  the  regulations  heretofore  prescribed. 
roT  clarity  the  supplemented  items  axe 
reproduced  in  their  entirety,  and  the 
supplemental  or  amended  portions 
thereof  are  in  italics. 


t  Dk  motor  vehicles:  metal  iMurreto  or  drams. 
C  >lumn  4:  Potoan  label.  MultipU  trip  aon- 
l  inert  must  bear  a  returnable  paekagt  notice 


The  foregoing  changes  tend  to  liberalize 
t  JC  regulations  previously  prescribed  by 
s  uthorising  the  acceptance  for  transpor- 
t  ition.  or  the  transportatiwi  of  certain 
c  smmodities  in  containers  of  a  type  not 
leretofore  acceptable  and  accordingly 
I  lay  be  made  effective  as  of  this  date 
^  nthout  prejudice  to  anyone  affected 
1  bereby  and  it  is  so  ordered. 
By  the  Commission 


[SSAL] 


W.  P.  Bartel, 
Secretary. 


Commissioners   Miller   and   Patterson 
not  participating. 

F    B.  Doc.  40-3289;   Piled.  August  8,   1940: 
10:29  a.  m.] 


Notices 


Item  128.  "Ethylene  oxide".  Column  2: 
If  in  inaide  packages  ol  not  over  16  oim^ 
opacity  each.  Column  S:  «*>"_5^! 
^en  boxes:  cyltoders.  «<*PVl"*5j^ 
cylinders:  metal  ^»rni»  at  Onmu.  tank 
rLtor  vehicles.    Column  4:  Same  as  Items 

''TteS  il4^^Acld.  sludge",  column  2:  No 
exJm?tlons.  Column  3 :  ^  Tank  m^tor  ve- 
hicles- carboys,  boxed  (not  permitted  if  con- 
fX^'g     hydrofluoric     acid).    Column     4. 

^ium^S'i.  "Add.  spent  mUed".  Column 
2  No  exemptions.  Column  8:  Tank  motor 
Jehlcles;  carboys,  boxed  (not  P^^  ){ 
containing   hydrofluoric  acid).    Column   4. 

^uL^lM.  "Add.  spent  sulphuric".  Col- 
lumn  2:  No  exemptions.  Column  3:  -Rink 
motor  vehicles:  corboiw.  5««»  <»°*  ^f/ 
minted  tf  containing  hydrofluoric  acui). 
Column  4:   White  labeL  ..^„.*.. 

Item  296.  "Arsenical  compoun^' .  'dust 
or  Srtures".  n.  o.  s.  and  the  ttMawti^Item 
ii^S^U  of  lead":  Item  297-  "^P^ 
Senate":  Item  298.  "P«»rts  «reen".  Oohimn 
«•  FW  frelsht  shipments  only:  outside  wooden 
o^^r  ^es.  or  wooden  barrels  or  kegs, 
wlthTilde  <^talners,  totiOJ  to  lOO/**^™* 
aocordine  to  containers  used  (No  I.  ^  c 
SSStton  marking).  Column  3:  Flb« 
tows  or   drums;    metal   barrels   or   drums 

X^Uon^wLth  inside  paper  ^mge.TLwLTl 
Bote  Vamiaeible) :  wooden  barrels,  boxee.  kegs 
STlSurtank  motor  vehkfles:  and  alao  th. 
followlig  tor  arsenic  and  wsento  tttodde 
metal-suapped  wooden  boxes  and  woodei 
5S»te  (NVT  C.  C.  spedflcatton  "-rttlng 
for  import  shipments  only.  Column  4:  Polsoi 
label. 

Item  307.  "Aniline  oU*.  Column  2:  Po 
frtliSt  shipments  only.  Outside  wood« 
2SS  or  birels  or  fiber  boxee.  with  Insld 
SSSoners  (No  ICC.  spedflcatton  marking) 
Column  3:  Wooden  barreU.  boxes,  or  kegs 

» 5  PH.  1481. 
•  SPA.  2213. 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

[Supplementary  DetermlnaUon  No.  1) 
ExmrnoH    or   Qua»rying    of   Crushed 
Stoios  Prom  Surface  or   Open  Ctjts 

PROM  IHE  MAXIMtTM  HOtJRS  PROVISIONS 

Whereas,  the  Administrator  deter- 
mined •  after  a  public  hearing  held  before 
Harold  Stein.  Presiding  Ofllcw,  on  June 
19.  1939  that 


1  There  is  a  branch  of  the  crushed 
stone  industry  wherein  the  plants  nor- 
mally shut  down  for  about  six  months 
each  year,  except  for  an  insubstantial 
amount  of  production  that  may  be  pro- 
duced Portly  before  or  shortly  after  the 
mato  production  season.  This  branch  is 
located  in  the  colder  and,  in  general. 
more  northerly  parts  of  the  United 
States;  and 

3.  The  plants  in  the  northern  branch 
cease  operation  annually  at  a  regularly 
recurring  season  of  the  year,  except  for 
sales,  maintenance,  and  similar  work, 
because  the  materials  used  by  the  indus- 
try are  not  avaUable  for  excavation, 
handling  and  processing  in  the  form  in 
which  they  must  be  excavated,  handled, 
and  processed,  1.  e.,  as  unfrozen  ledges 
and  banks  of  blasted  rock,  because  of 
climatic  factors;  and 

4,  TTie  northern  branch  of  the  crushed 
stone  industry  is  an  industry  of  a  sea- 
sonal nature  within  the  meaning  of  sec- 
tion 7  (b)  (3)  of  the  Act  and  Part  526 
of  regulations  issued  thereunder;  and 

Whereas,  paragraph  (8)  of  the  above 
Determination  provides  that  it  shall  be 
without  prejudice  to  a  supplementary 
determination  enlarging  the  scope  of  the 
northern  branch  by  the  inclusion  therein 
of  such  plants  or  groups  of  plants,  if 
any,  as  operate  in  the  same  manner  and 
for  the  same  reasons  as  the  plants  in 
the  northern  branch  described  in  para- 
graphs 1  and  3  above;  and 

I      >  6  FA.  2184. 


Whereas,  the  Ohio  Crushed  Stone  As- 
sociation filed  an  application  with  the 
Wage  and  Hour  Division,  United  States 
Department  of  Labor,  on  behalf  of  The 
Gottron  Bros,  of  Fremont,  Ohio,  pur- 
suant to  paragraph  (8)  of  the  above 
cited  original  determination  in  the  mat- 
ter of  the  crushed  stone  industry,  to 
include  the  excavating,  hauling,  and 
processing  of  crushed  stone  by  The  Got- 
tron Bros,  at  Fremont,  Sandusky  County, 
Ohio;  and 

Whereas,  it  appearsjrom  the  applica- 
tion filed  by  the  Ohio  Crushed  Stone 
Association  on  behalf  of  The  Gottron 
Bros,  of  Fremont,  Ohio,  that  the  crushed 
stone  plant  of  the  aforesaid  company 
in  Sandusky  County,  Ohio,  operates  in 
the  same  manneriand  for  the  same  rea- 
son as  the  plants  in  the  northern  branch 
described  in  paragraphs  1  and  3  of  the 
original  determination. 

Now,  therefore,  upon  consideration  of 
the  facts  stated  in  the  said  application 
for  supplementary  determination,  the 
Administrator  hereby  determines,  pur- 
suant to  5  526.5  (b)  (ii),  as  amended,  of 
the  regulations,  that  a  prima  facie  case 
has  been  shown  for  enlarging  the  scope 
of  th  e  northern  branch  of  the  crushed 
stone  industry,  in  accordance  with  para- 
graph (8)  of  the  original  determination 
and  pursuant  to  section  7  (b)  (3)  of  the 
Pair  Labor  Standards  Act  of  1938  and 
Part  526.  as  amended,  of  the  regulations 
issued  thereunder  to  include  the  crushed 
stone  plant  of  The  Gottron  Bros.,  in  San- 
dusky County,  Ohio. 

In  accordance  with  the  procedure  es- 
tablished by  S  526.5  (b)  (ii),  as  amended, 
of  the  regulations,  the  Admihistrator  for 
fifteen  days  following  the  publication  of 
this  determination  will  receive  objection 
to  the  granting  of  the  exemption  and  re- 
quest for  hearing  from  any  interested 
person.  Upon  receipt  of  objection  and 
request  for  hearing,  the  Administrator 
will  set  the  application  for  the  hearing 
before  himself  or  an  authorized  repre- 
sentative. 

If  no  objection  and  request  for  hearing 
is  received  within  fifteen  days,  the  Ad- 
ministrator will  make  a  finding  upon  the 
prima  facie  case  shown  upon  the  appli- 
cation. 

The  application  may  be  examined  in 
Room  5220,  U.  S.  Department  of  Labor. 
Washington,  D.  C. 

Signed  at  Washington,  D.  C,  this  5th 
day  of  August  1940. 


Philip  B.  Fleming. 
Administrator. 

rp    R    Doc.  40-3285:    FUcd,  August  7.   1940; 
2:56  p.  m-l 


Notice  of  Issuance  of  a  Special  Certifi- 
cate FOR  THE  Employment  of  Learn- 
ers 

Notice  is  hereby  given  that  a  Special 
Certificate  authorizing  the  employmeni 
of  learners  at  hourly  wages  lower  than 
ttie  minimum  rate  applicable  under  Sec- 
tion 6  of  the  Pair  Labor  Standards  act 


of  1938  is  Issued  pursuant  to  Section  14 
of  the  said  Act  and  §  522.5  (b)  of  Reg- 
ulations Part  522  (4  FJi.  2088),  as 
amended  (4  F,R.  4226),  to  the  employer 
listed  below  effective  August  9,  1940). 
■niis  Certificate  is  issued  upon  his  rep- 
resentations that  experienced  workers 
for  the  learner  occupations  are  not 
available  and  that  he  is  actually  in  need 
of  learners  at  subminimum  rates  in 
order  to  prevent  curtailment  of  oppor- 
tunities for  employment.  This  Certifi- 
cate may,  be  canceled  in  the  manner 
provided  for  to  §  522.5  (b)  of  the  Regu- 
lations and  as  indicated  on  the  Certifi- 
cate. Any  person  aggrieved  by  the 
issuance  of  this  Certificate  may  seek  a 
review  of  the  action  taken  in  accordance 
with  the  provisions  of  5  522.5  (b).  The 
employment  of  learners  under  this  Cer- 
tificate is  limited  to  the  terms  and  con- 
ditions as  designated  opposite  the  em- 
ployer's name. 


published  in  the  Federal  Recistek  as  here 
stated: 

Regulations,  Part  522,  May  23,  1939 
(4  F.R.  2088),  and  as  amended  October 
12,  1939  (4  FJi.  4226) . 

Hosiery  Order,  August  22,  1939  (4  F.R. 
3711). 

Apparel  Order,  October  12, 1939  (4  F.R. 
4225) .  ^ 

Knitted  Wear  Order,  October  24,  1939 
(4  PH.  4351). 

Textile  Order,  November  8,  1939  (4 
P.R.  4531),  as  amended.  April  27.  1940 
(5  P.R.  1586). 

Glove  Order,  February  20,  1940  (5  "PR. 

714). 

NAME  and  address  OF  FIRM,  INBUSTRY, 
PRODUCT,  NUMBER  OF  LEARNERS,  AND 
EXPIRATION   DATE 


NAME  AND  ADDRESS  OF  FIRM.  PRODUCT,  NUM- 
BER OF  LEARNERS.  LEARNING  PERIOD. 
LEARNER  WAGE,  LEARNER  OCCUPATIONS, 
EXPIRATION    DATE 

Marathon  Rubber  Products  Company, 
Fifth  and  Sherman  Streets,  Wausau, 
Wisconsin;  Rubberized  Cloth  and  Gar- 
ments; 50  learners;  8  weeks  for  any  one 
learner;  75%  of  the  applicable  hourly 
minimum  wage;  Stitching  and  Cement- 
ing; October  24,  1940. 

Signed  at  Washington,  D.  C,  this  8th 
day  of  August  1940. 

Merle  D.  Vincent. 
Authorized  Representative 
of  the  Administrator. 

IP.  R.  Doc.  40-3300:    Piled.  August   8,   1940- 
11:58  a.  m.J 


Notice  of  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of  Learners 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  imder 
Section  6  of  the  Pair  Labor  Standards 
Act  of  1938  are  issued  under  Section  14 
cf  the  said  Act  and  §  522.5  of  Regulations 
Part  522,  as  amended,  to  the  employers 
listed  below  effective  August  9,  1940. 
These  Certificates  may  be  canceled  in  the 
manner  provided  for  in  the  Regulations 
and  as  indicated  in  the  Certificate.  Any 
person  aggrieved  by  the  issuance  of  any 
of  these  Certificates  may  seek  a  review 
^  of  the  action  taken  in  accordance  with 
^  the  provisions  of  §§522.13  or  522.5  (b), 
whichever  is  applicable  of  the  afore- 
mentioned Regulations. 

The  employment  of  learners  imder 
these  Certificates  is  limited  to  the  occu- 
pations, learning  periods,  and  minimum 
wage  rates  specified  in  the  Determination 
or  Order  for  the  Industry  designated  be- 
low opposite  the  employer's  name  and 


Aaron  Dress  Co..  Inc.,  4  Norwich  Ave- 
nue, Colchester.  Connecticut;  Apparel; 
Dresses;  5  learners  (75%  of  the  applica- 
ble hourly  minimum  wage) ;  October  24, 
1940. 

Clever  Maid  Uniform  Company,  500 
South  Peorta  Street,  Chicago,  Illinois; 
Apparel;  Service  Uniforms;  5  learners 
i75'^'r  of  the  applicable  hourly  minimum 
wage) ;  October  24,  1940, 

Grossman  Mfg.  Company,  521  South 
Main  Street,  Brewer,  Maine;  Apparel; 
Mackinaws  &  Jackets;  3  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
October  24.  1940. 

C.  B.  Cones  b  Son  Manufacturing 
Company,  18-24  North  Senate  Avenue, 
Indianapolis,  Indiana;  Apparel;  Work 
Shirts,  Pants,  and  Overalls;  5  percent 
(75':'c  of  the  applicable  hourly  minimum 
wage) ;  October  24,  1940. 

Klein  Dress  Company,  210  North  Val- 
ley Avenue,  Olyphant,  Pennsylvania; 
Apparel;  Dresses;  10  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
October  24,  1940. 

N  &  W  Overall  Company,  Inc.,  1417 
Kemper  Street,  Lynchburg,  Vinglnia; 
Apparel;  Cotton  Overalls,  Shirts,  and 
Pants;  5  percent  (75%  of  the  applicable 
hourly  minimum  wage) ;  October  24, 
1940. 

Universal  Coat  Company.  105  Maple- 
wood  Avenue,  Gloucester,  Massachu- 
setts; Apparel;  Sportswear;  12  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  October  24,  1940. 

E-Z  Mills,  Inc.,  401  Gage  Street,  Ben- 
nington. Vermont;  Knitted  Wear;  Un- 
derwear; 5  percent;  October  24,  1940. 

The  Rhode  Island  Mills  Company,  68 
Hadwin  Street,  Central  Palls,  Rhode 
Island:  Textile;  Braided  Mats;  10  learn- 
ers; October  24.  1940. 

The  Rhode  Island  Mills  Company,  68 
Hadwin  Street.  Central  Falls,  Rhode 
Island;  Textile  (Tufted  Bedspread 
Branch);  Tufted  and  Woven  Chenille 
Mats;  3  learners;  October  24,  1940. 

Sterling  Silk  Glove  Company,  25  Mes- 
singer    Street,    Bangor,    Pennsylvania; 


Gloves;  Knit  Fabric  Gloves;  5  percent; 
October  24,  1940. 

Sterling  Silk  Olteve  Company,  25  Mes- 
singer  Street,  Bangor,  Pennsylvania; 
Gloves;  Knit  Fabric  Gloves;  150  learn- 
ers; October  24.  1940. 

Signed  at  Washington,  D.  C,  this  8th 
day  of  August  1940. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator. 

[P.  R.  Doc.  40-3299:   FUed,  August  8,  1940; 
11:58  a.  m.] 


FEDERAL  COMMUNICATIONS  COM- 
MISSION. 

(Docket  No.  5176] 

In  Re  Application  of  Pittsburgh  Radio 
Supply  Hottse  (WHJB) 

Dated  March  11.  1938,  for  construction 
permit;  class  of  service,  broadcast; 
class  of  station,  broadcast;  location, 
Greensburg.  Pennsylvania;  operating 
assignment  specified:  Frequency , 
620  kc.,  day— night;  power,  1  kw.; 
hours  of  operation,  unlimited. 

(Pile  No.  Ba-P-2091I 

NOTICE   OF   hearing 

Pursuant  to  Commission's  Order  of 
July  16,  1940,  you  are  hereby  notified 
that  the  above  described  application 
has  been  designated  for  further  hearing 
for  the  following  reasons: 

1.  To  determine  the  nature,  extent, 
and  effect  of  the  electrical  interference 
which  would  result  should  Sta^on 
WHJB  operate  as  proposed  siqiultaEke- 
ously  with  Stations  WROL  and  WTMJ. 

2.  To  determine  the  extent  to  which 
Station  WHJB,  operating  as  proposed, 
would  render  service  in  the  areas  now 
being  served  by  Stations  WJAS  and 
KQV. 

3.  To  determine  whether  the  proposed 
operation  of  WHJB  ip  the  same  general 
area  where  the  applicant  is  also  the 
licensee  of  and  operates  Station  WJAS 
and  is  imder  the  same  control  as  the 
corporation  which  is  the  licensee  of  and 
operates  Station  KQV  would  serve  public 
interest,  convenience,  or  necessity. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  im- 
less  the  issues  listed  above  are  deter- 
mined in  favor  of  the  applicant  on  the 
basis  of  a  record  duly  and  properly 
made  by  means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  -n 
accordance  with  the  provisions  of  Sec- 
tion 1.382  (b)  of  the  Commission's 
Rules  of  Practice  and  Procedure.  Per- 
sons other  than  the  applicant  who  de- 
sire to  be  heard  must  file  a  petition  to 
intervene  in  accordance  with  the  pro- 
visions of  Section  1.102  of  the  Commis- 
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■km's  Rules  otf  Practice  and  Pfocedure. 
The  applicant's  addreas  Is  as  follows: 

Pittsburgh  Radio  Supply  Hooae 
411  Seventh  Avenue. 
Pittsburgh.  Pennsylvania. 

Dated  at  Washington.  D.  C.  August  7. 
1»40. 
By  the  Commission. 

[MEALl  T.  J.  SLOWn. 

Secretary. 

IF.  R.  DOC.  40-3387:  Piled.  AugU*  8.  1940: 
10:16  a.  m-l 


(Docket  No.  6804] 

AppucAncm  or  R.CA.  ComttumxckTumz. 
Inc.,  FOB  AuTHOMTY  Uiim  Sacnoiv  214 
(a)  or  THE  Act  To  Lbmb  ah*  OmATi 
A  Two-Wat  Tklkciaph  Pumtb  Cn- 

COXT  BbTWBKH  BALTIlfOaX  AH*  BSLCAMP. 
MAtTLAIlD,     rot     TKAMSOCIAiaC    TkUB- 

ORAra  TKAmc 

[Pile  Ho.  T-C-1S71 


' .  Tb  determine  whether  or  not  the 
pn  Bent  or  future  public  convenience  and 
no  esslty  require  m  will  require  the 
gn  nting  of  the  apiHlcatlon. 

'  lie  fcrilowlng  are  notified  of  the  time 
an  I  place  of  this  hearing: 

'  lie  Western  Union  Telegraidi  Com- 

pa  ly. 

>a6tal  Telegraidi-Cable  Co. 

fapkay  Radio  and  Telegraph  Com- 
pa  ly  KDelaware) . 

iatkay  Radio  and  Telegraph  Com- 
paiy  (Calif (Hnla) . 

American  Telephone  and  Telegraph 
Ck  npany. 

i^hesapeake  and  PotCHnac  Telephone 
C(  mpany  ci  Baltimore  City. 

:;ommerclal  Cable  Cmnpany. 

^nnmerclal  Pacific  Cable  Company. 

yi  America  Cables  and  Radio.  Inc. 

yicltie  Whreless.  Ltd. 

itench  Telegraidi  Cable  Company. 

rtoplcal  Radio  Tdegraph  Company. 

>ress  Wireless,  Inc. 


MOTXCB  or  HKAiniO 

You  are  hereby  nodfled  that  the  Cwn- 
mlsslon  has  examined  the  above  deacrlbed 
application  and  has  designated  the 
matter  for  hearlx«  to  be  held  at  the  of- 
fices of  the  Commission,  Washington. 
D.  C  on  September  16.  1940.  at  10:00 
o'dodc  A.  M..  E.  8.  T.,  for  the  following 
reasons: 

1.  To  determine  the  nature  and  char- 
acter of  the  service  to  be  rendered  over 
the  pr(«)osed  telegrai^  circuit,  inchidlng 
the  classtflcations  of  messages  and 
charges  apfrtlcable  thereto. 

2.  To  determine  whether  or  not  the 
granting  of  the  apfdlcatlon  would  result 
In  any  unjust  or  unreasonable  dlscrimi- 
natimi  In  charges,  practices,  dasslflca- 
tttns.  regulations,  faculties  or  services  or 
give  any  undue  or  unreasonaUe  prefer- 
ence or  advantage  to  any  particular  per- 
son or  class  of  persons  or  locality,  or 
subject  any  particular  person  or  class 
of  persons  or  locaUty  to  any  undue  or 
imrcasonaUe  inrejudlce  or  disadvantage. 

3.  To  determine  the  amount  of  tele- 
graph traffic  to  be  derived  from  the  oper- 
ation of  the  proposed  drcnlt. 

4.  TO  determine  whether  or  not  the 
telegraph  service  now  remtered  to  Bel- 
camp.  Maryland,  is  adequate andwhether 
or  not  there  Is  need  i<x  the  proposed 

circuit.  ^  ^^ 

5.  Tb  determine  whether  or  not  the 
Interests,  service  or  revenue  of  any  other 
carrier  subject  to  the  Ctmununlcatlons 
Act  of  1934.  as  amended,  may  be  ad- 
Yersely  affected  and.  If  so.  the  extent 
thereof,  and  whether  or  not  the  competi- 
tive result  will  impair  the  abUtty  of  any 
such  other  carrier  to  serve  pvdblic  con- 
venience and  necessity. 

0.  Tb  determine  whether  or  not  the 
granting  of  the  application  would  result 
In  the  unnecessary  duplication  of  tele- 
graph facilities. 


Dated.  August  7.  1940. 
By  the  Commission. 


(1 


The  notice  of  hearings  puWished  in  the 
Fessbal  Rsczsm  for  August  3.  1940  (5 
Federal  Registkr  2746-2749) ,  is  adopted 
hereby  and  made  a  part  hereof  for  all 
purposes,  except  that  the  date  for  the 
opening  of  the  hearings  will  be  September 
9.  1940.  instead  of  September  4.  1940. 
No  other  change  in  the  notice  of  public 
hearings  is  made  by  this  notice  of  post- 
ponement. 

Done  at  Washington.  D.  C.  this  7th 
day  of  August  1940. 

Paul  V.  McNurr, 
Administrator. 

IP.  B.  Dec.  40-3304;   Piled,  August  8,   1940; 
12:31  p.  m.] 


[SEAL] 


T.  J.  Slowie. 
Secretary. 


R.  Doc.  40-3293:  PUed,  August  8,  1940; 
11:40  a.  m.] 


FEDERAL  SECURITY  AGENCY. 
Food  and  Drug  Administration. 
(Docket  Mo.  PI>.C^21] 


F  jsTPOnaMgirt  or  the  Opemikg  or  the 

fpunjc  Hbauhgs  to  be  Held  roR  the 

PuBPoex  or  Rbckiving  Evidence  Upon 

THX  Basis  op  Which  Regulations  Mat 

Be  Promulgated  Fixing  and  Establish- 

DTG     A     DxriNITION     AND     STANDARD     OF 

Identitt  roR  Each  or  thk  Following 
foods:  (A)  FLOUR.  White  Flour. 
Wheat  PtouR,  Plain  PIour:  (B) 
DuRxnf  Flour;  (C)  Wh«.e  Wheat 
flour.  Graham  Tlou9l.  Entirc  Wheat 
nam:  (D)  Cracked  Wheat;  (E) 
Crushed  Whxat;  (F)  Whole  Durum 
Wheat  Flour;  (O)  S«lf-rising  Flour; 
Self-rising  White  Flour,  Self-ris- 
INO  Wheat  FIour;  (H)  Phosphatbd 
FtouR,  Phosphated  White  Flour, 
Phosfhatid  Wheat  flour;  (I)  Farina; 
AND  (J)  Semolina 

Hie  public  hearings  announced  for  the 
Jurpose  of  receiving  evidence  upon  the 
I  asls  of  which  regulations  may  be  pro- 
I  lulgated  fixing  and  estaMisbIng  a  defl- 
]  ition  and  standard  of  Identity  for  flour 
]  nd  the  related  food  iH-oducts  specified 
the  caption  hereof,  scheduled  to  com- 
on  September  4.  1940  (5  Fkderal 
274»-2749).  are  postponed 
so  that  the  hearings  will  be  held 
_ienclng  at  10  o'clock  in  the  mom- 
^  of  September  9.  1940,  In  Rooms  A, 
y.  and  C.  Departmental  Auditorium,  Con- 
tltution  Avenue,  between  12th  and  14th 
streets  NW..  Washington,  D.  C. 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

[PUe  No.  1-22861 

In  the  Matter  of  Aubur*  Automobile 
Company  Common  Stock,  No  Par 
Value 

order  settinc  hearing  on  application  to 
strike  from  listing  and  registration 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
the  7th  day  of  August.  A.  D.  1940 

The  Chicago  Stock  Exchange,  pursuant 
to  Section  12  (d)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (bT  promulgated  there- 
under, having  made  application  to  strike 
fr«n  listing  and  registration  the  Com- 
mon Stock,  No  Par  Value,  of  Auburn 
Automobile  Company;  and 

The  Commission  deeming  It  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Friday, 
August  30,  1940,  at  the  office  of  the  Se- 
curities li  Exchange  Commission.  105  W. 
Adams  Street.  Chicago.  Illinois,  and  con- 
tinue thereafter  at  such  times  and  places 
as  the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that  gen- 
eral notice  thereof  be  given;  and 

It  is  further  ordered.  That  Henry  Pitts, 
an  officer  of  the  Commission,  be  and  he 
hereby  is  designated  to  administer  oaths 
and  afflrmatifms,  sutH>oena  witnesses. 
compel  their  attendance,  take  evidence. 
and  require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  mate- 
rial to  the  inquiry,  and  to  perform  aU 
other  duties  in  connection  therewith  au- 
thorized by  law. 
By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

IP    B.  Doc.  40-3292:    Piled.  Aug\ist  8.   IMO; 
11:20  a.m.} 
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fPUe  No.  70-117,  56-86] 


In   the   Matter   of  Ralph   H.   Beaton, 
Central  U.  S.  UnLmzs  Company 

ORSER    CONSOLIDATING    PROCEEDINGS    AND 
NQTICE   OF  AND  ORDER  FOR   HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  City  of  Washington,  D.  C, 
on  the  6th  day  of  August,  A.  D.  1940. 

An  application  pursuant  to  the  Pubhc 
Utility  Holding  Company  Act  of  1935 
having  been  duly  filed  with  this  Com- 
mission by  the  above  named  Ralph  H. 
Beaton;  and 

This  application  involving  the  acquisi- 
tion by  Ralph  H.  Beaton,  an  afflliate  of 
the  Kokomo  Gas  &  Fuel  Company,  of 
all  the  common  capital  stock  of  the 
Richmond  Gas  Company,  a  company 
formed  for  the  purpose  of  acquiring  and 
operating  a  gas  manufacturing  and  dis- 
tribution system  In  the  City  of  Rich- 
mond, Indiana,  and  the  applicant  hav- 
ing designated  section  9  (a)  (2)  and  10 
of  the  Public  Utility  Holding  Company 
Act  as  applicable  to  the  proposed  trans- 
action; and 

It  appearing  to  the  Commission  that 
such  application  involves  common  ques- 
tions of  fact  with  the  application  filed 
by  the  above-named  Central  U.  S.  Util- 
ities Company  on  which  a  hearing  has 
been  held  on  May  22,  1940,  and  May  24, 
1940; 

It  is  ordered.  That  the  proceedings  In 
the  Matter  of  Ralph  H.  Beaton  and  the 
proceedings  In  the  Matter  of  Central 
U.  S.  Utilities  Company  be  consolidated. 

It  is  further  ordered.  That  a  hearing 
in  such  consolidated  proceeding  under 
the  applicable  provisions  of  said  Act  and 
the  rules  of  the  Commission  thereunder 
be  held  on  August  20,  1940.  at  10:00 
o'clock  In  the  forenoon  of  that  day,  at  the 
Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C.  On  such  day  the  hearing-room 
clerk  in  room  1102  will  advise  as  to  the 
room  where  such  hearing  will  be  held. 
At  such  hearing.  If  in  respect  of  any 
declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  It  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
cf  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  In  the  public  interest 
or  for  the  protection  of  Investors  or  con- 
sumers. It  Is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
*  party  to  such  proceeding  shall  file  a 


notice  to  that  effect  with  the  Commis- 
sion on  or  before  August  17.  1940. 

By  the  Commission. 

[  SEAL  ]  Francis  P.  Brassor. 

Secretary. 

IP.  R.  Doc.  40-3294;   Piled,  August  8.  1940; 
11:44  2.  m.] 


[Pile  No.  63-3 J 

In  the  Matter  of  Securities  Corpora- 
tion General 

ORDER  consenting  TO  WITHDRAWAL  OF 
application  under  public  TTTTT.tty 
HOLDING  COMPANY  ACT  OF  1935  PUR- 
SUANT   TO    REQUEST    OF    APPLICANT 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  City  of  Washington,  D.  C, 
on  the  6th  day  of  August,  A.  D.  1940. 

Upon  the  request  of  the  applicant, 
the  Commission  hereby  consents  to  the 
withdrawal  of  the  application  above- 
named  and  to  that  effect. 

It  Is  so  ordered. 

By  the  Commission. 

tsEAL]  Francis  P.  Brassor. 

Secretary. 

[P.  R.  Doc.  40-3295;   Piled.  August  8.   1940; 
11:44  a.  m.l 


[Pile    No.    70-811 

In  the  Matter  of  CoNSOLmATED  Electric 
AND  Gas  Company,  The  Islands  Gas 
AND  Electric  Company,  Atlantic  Gas 
Light  Company,  Macon  Gas  Company, 
Manila  Gas  Corporation,  Porto  Rico 
Gas  &  Coke  Company 

order  consenting  to  withdrawal  of 
application     under     public     utility 

HOLDING  company  ACT  OF  1935  PURSUANT 
to  REQUEST  OF  APPLICANTS 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
Office  In  the  City  of  Washington,  D.  C, 
on  the  6th  day  of  August.  A.  D.  1940. 

Upon  the  request  of  the  applicants, 
the  Commission  hereby  consents  to  the 
withdrawal  of  the  application  above- 
named  and  to  that  effect. 

It  is  so  ordered. 

By  the  Commission, 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  40-3296;   Piled.  August  8,   1940* 
11:44  a.  m.] 


office  in  the  City  of  Washington.  D.  C. 
on  the  7th  day  of  August.  A.  D.  1940. 

Notice  is  hereby  given  that  a  declara- 
tion has  bem  filed  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  by  the  above 
named  party;  and 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  August 
23,  1940  at  4:30  P.  M.,  E.  S.  T.,  request 
the  Commission  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
reasons  for  such  request  and  the  nature 
of  his  interest,  or  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  At  any  time  there- 
after such  declaration,  as  filed  or  as 
amended,  may  become  effective  or  may 
be  granted,  as  provided  in  Rule  U-8  of 
the  Rules  and  Regulations  promulgated 
pursuant  to  said  Act.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.  C. 

The  declarant  has  requested  that  the 
declaration  be  permitted  to  become  ef- 
fective as  promptly  as  possible  after  the 
date  of  filing. 

All  interested  persons  are  referred  to 
said  declaration,  which  is  on  file  in  the 
office  of  said  Commission,  for  a  statement 
of  the  transactions  therein  proposed, 
Vhich  are  summarized  below: 

The  declarant  states  that  the  proposed 
transaction  contemplates  a  capital  con- 
tribution of  not  more  than  $35,000  by  the 
declarant  to  Hie  West  Maryland  Power 
Company,  a  wholly  owned  subsidiary, 
which  capital  contribution  will  be  added 
by  the  declarant  to  its  investment  in  the 
capital  stock  of  the  subsidiary. 

The  proceeds  of  the  capital  contribu- 
tion are  to  be  used  for  construction  of 
rural  electric  distribution  lines  within 
the  service  area  of  The  West  Maryland 
Power  Company,  in  order  to  render  serv- 
ice to  certain  proposed  customers. 

By  the  Commission. 
fsEAL]  Francis  P.  Brassor. 

(Secretory. 

IP.  R.  Doc.  40-3297;   Piled.  August  8.   1940' 
11:44  a.  m.J 


(Pile   No.    70-134 J 

In  THE  Matter  of  Monongahela  West 
Penn  Public  Service  Company 

notice  regarding  filing  subject  to 

RULE  U-8 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 


(Pile  No.  70-771 

In  THE  Matter  of  Southeastern  Elec- 
tric AND  Gas  Company.  Southeastern 
Investing  Corporation,  Lexington 
Water  Power  Company 

ORDER  consenting  TO  WITHDRAWAL  OF 
APPLICATI(»T  FILED  UNDER  THE  PUBLIC 
UTILITY  HOLDING  COMPANY  ACT  OF   193S 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  City  of  Washington,  D.  C. 
on  the  7th  day  of  August,  A.  D.  1940. 

The  above  named  parties  having  filed 
with  the  Commission  a  request  for  the 
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withdrawal  of  the  following  described 
applications  and  declaration: 

AppUcations  by  Southeastern  Invest- 
ing CorporaUon  pursuant  to  »ae 
U-12F-1  and  Rule  U-iaC-1  promulgated 
under  the  PubUc  Utmty  Holding  Com- 
pany Act  of   1935  seeking  approv^  of 
the  sale  by  it  of  Lexington  W^  Powct 
Company  5Vi%  Convertible  Sinking 
Fund  Debentures,  due  January  1.  i»m 
at  a  price  of  $87,898  per  $100  of  deben- 
tures plus  accrued  interest  to  the  issuer 
in  consideration  of  a  return  to  applicant 
by  Southcastcm  Electric  and  Gas  Com- 
pany, parent  of  Southeastern  Investing 
Corporation  of  a  corresponding  amount 
of  Southeastern  Investing  Corporation's 
6%  Convertible  Obligations  due  March  1, 

1963* 

An  apphcation  by  Lexington  Water 
Power  Company  pursuant  to  Rule 
U-12C-1  prwnulgated  under  the  Act 
concerning  the  acquisition  of  the  above 
described  debentures; 

A  declaration  by  Southeastern  iOec- 
tric  and  Oas  Company  pursuant  to  Rule 
U-12C-1    promulgated   under   the   Act 
concerning  the  following  extensions  of 
credit  to  Lexington  Water  Power  Com- 
pany: one,  to  extend  credit  to  I^xing- 
ton    Water    Power    Company    for    the 
purchase  price  of  the  above-mentioned 
debentures   (such  credit  to  be  In  the 
form  of  an  increase  in  the  open  ac- 
count running  from  Lexingtoa  Water 
Power  Company  to  Southeastern  Elec- 
tric and  Gas  Company),  and  second, 
to     subordinate     aU     indebtedness    of 
Lexington     Water     Power     Company 
running    to    Southeastern    Electric 
and  Gas  Company  to  the  prior  payment 
in  full  of  a  promissory  note  proposed  to 
be  issued,  on  or  before  July  1.  1940  bj 
Lexington   Water   Power   Company  tc 
The  Public  National  Bank  and  Trust 
Company  in  the  face  amount  of  $400,- 

000; 

TTie  Commission  consents  to  the  with- 
drawal of  such  applications  and  declara- 
tion, and  to  that  effect 

It  is  so  ordered. 

By  the  Commission. 

[seal!  FRakcm  p.  BRASSoa. 

Secretary. 

\r   R   DOC.  40-3298;  FUed.  August  8.  1940 
'    ■  11:44  a.  m.l 


ust  24.  1940.  at  1:00  P.  M..  E.  S.  T..  re- 
uest  the  Commission  in  writing  that  a 
tearing  be  held  on  such  matter,  stating 
he  reasons  for  such  request  and  the 
lature  of  his  interest,  or  may  request 
hat  he  be  notified  if  the  Commission 
bould  order  a  hearing  thereon.  At 
iny  time  thereafter  such  declaration,  as 
unended.  may  become  effective,  as  pro- 
rtded  in  Rule  U-8  of  the  Rules  and 
Regulations  promulgated  pursuant  to 
said  Act.  Any  such  request  should  be 
Ewidressed:  Secretary.  Securities  and 
exchange  Commission.  Washington. 

3.  C. 

All  Interested  persons  are  referred  to 
said  declaration  which  Is  on  file  in  the 
ofBce  of  said  Commission,  for  a  state- 
ment of  the  transactions  therein  pro- 
posed, which  are  summarized  below: 

Central  U.  S.  Utilities  Company,  a 
registered  holding  company,  proposes  to 
make  a  voluntary  capital  contribution, 
without  consideration,  to  its  subsidiary, 
Pennsylvania  Electric  Company,  in  the 
sum  of  $1,500,000  to  be  used  by  the 
recipient  for  additions,  extensions  and 
imiHt)vements  of  its  plant  faculties  nec- 
essary for  the  conduct  of  its  business. 
It  is  proposed  that  said  $1,500,000  shall 
be  recorded  on  the  books  of  Pennsyl- 
vania Electric  Company  as  an  addition 
to  capital  surplus. 

Declarant  has  indicated  Rule  U-12B-1 
promulgated  under  Section  12  (b)  of 
the  Act  as  applicable  to  this  proposed 
transaction. 

'  By  the  Commission. 
tsKAL]  Francis  P.  Brassor, 

Secretary. 


All  interested  persons  are  referred  to 
said  declaration  which  is  on  file  in  the 
office  of  said  Commission,  for  a  statement 
of  the  transactions  therein  proposed. 
which  are  summarized  below: 

Central  U.  S.  Utilities  Company,  a  reg- 
istered holding  company,  proposes  to  do- 
nate   to    its    wholly    owned    subsidiary. 
Union  Gas  &  Electric  Company,  as  a  con- 
tribution   to    that    company's    capital 
$375,000  in  cash,  such  cash  to  be  used  by 
Union  Gas  k  Electric  Company  to  retire 
all    of    its   presently   outstanding   First 
Mortgage  5%  Gold  Bonds  due  September 
1.  1940  in  principal  amount  of  $375,000. 
The  declarant  proposes  to  record  said 
$375,000  on  its  books  as  an  increase  in  its 
investment  account.    It  is  also  proposed 
to  record  the  $375,000  on  the  books  of 
Union  Gas  L  Electric  Company  as  an  ad- 
dition to  capital  surplus  and  that  as  soon 
as  practicable,  such  sum  is  to  be  trans- 
ferred  from   capital   surplus   to   stated 
value  for  common  stock  so  as  to  increase 
said  stated  value  for  common  stock  from 
$750,000  to  $1,125,000. 

Declarant  has  requested  that  the  Com- 
mission accelerate  the  effective  dat€  of 
said  declaration  to  a  date  not  later  than 
August  26,  1940.  Rule  U-12B-1  promul- 
gated under  Section  12  (b)  of  the  Act 
has  been  designated  by  declarant  as  ap- 
plicable to  the  proceedings. 
By  the  Commission. 
[sial]  Framcis  p.  Brassor, 

Secretary. 


IP    R.  Doc.  40-3302;   Piled,  August  8,   1940; 
12  m.] 


CP   R   Doc.  40-3301:  PUed,  August  8,  1940; 
12  m.  J 


(Pile  No.  70-135] 


[PUe  No.  70-130] 


(PUe  No.  70-l»l 

Iw  iHX  Mattsr  or  CnrrtAi  U.  S.^th 
rms  CoMFAJiT  _ 

HOnCK  RKCARDIHG  rXLIKG 

At  a  regular  session  of  the  Securitic  s 
and  Exchange  Commission,  held  at  t  s 
OfBce  In  the  City  of  Washington,  D.  C  , 
on  the  8th  day  of  August,  A.  D.  1940. 

Notice  Is  hereby  given  that  a  decli  - 
ration  has  been  filed  with  this  CommiJ  - 
slon  pursuant  to  the  Public  Utility  Hok  - 
Ing  Company  Act  of  1935  by  the  abo^  e 
named  party; 

Notice  is  further  given  that  any  ii - 
terested  person  may,  not  later  than  Ai  - 


IM  THE  Matter  of  Central  U.  S.  Util- 
ities Company 

notice  regarding  filing 

At  a  regular  session  of  the  Secvuities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  8th  day  of  August,  A.  D.  1940. 

Notice  Is  hereby  given  that  a  declara- 
tion has  been  filed  with  this  commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  by  the  above- 
named  party;  and 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  August 
24.  1940  at  1:00  P.  M..  E.  S.  T..  request 
ttie  Commission  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
reasfflis  for  such  request  and  the  nature 
of  his  Interest,  or  may  request  that  he 
be  notified  If  the  Commission  should 
OTder  a  hearing  thereon.  At  any  time 
thereafter  such  declaration,  as  amended, 
may  become  effective  as  provided  in  Rule 
U-8  of  the  Rules  and  Regulations  pro- 
mOlgated  pursuant  to  said  Act.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.  C. 


In  the  Matter  of  Colttmbtjs  and  South- 
ern Ohio  Electric  Company 

NOTICE    regarding    FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  8th  day  of  August,  A.  D.  1940. 

Notice  is  hereby  given  that  an  appli- 
catiwi  has  been  filed  with  this  Commis- 
sion piu-suant  to  the  PubUc  UtiUty  Hold- 
ing Company  Act  of  1935  by  the  above- 
named  party;  and 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  August 
23,  1940  at  4:30  P.  M.,  E.  S.  T.,  request 
the  Commission  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
reasons  for  such  request  and  the  nature 
of  his  interest,  or  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  At  any  time  there- 
after such  application,  as  filed  or  as 
amended,  may  become  effective  or  may 
be  granted,  as  provided  in  Rule  U-8  ol 
the  Rules  and  Regulations  promulgated 
pursuant  to  said  Act.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.  C. 

The  applicant  requests  that  the  enec- 
tive  date  of  said  appUcation  be  advanced 
to  a  date  on  or  before  September  3.  ia*w- 
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All  interested  persons  are  referred  to 
said  application,  which  is  on  file  in  the 
office  of  said  Commission,  for  a  statement 
of  the  transactions  therein  proposed, 
which  are  summarized  below: 

Applicant  proposes  to  issue  and  sell 
publicly  through  underwriters  $29,000,000 
principal  amoimt  of  Its  First  Mortgage 
Bonds.  ZVa'^/c,  Series  due  1970,  to  be  dated 
September  1.  1940.  and  to  be  due  Sep- 
tember 1.  1970  under  an  Indenture  of 
Mortgage,  and  Deed  of  Trust  dated  Sep- 
tember 1,  1940.  to  City  Bank  Farmers 
Trust  Company,  as  Triistee. 

No.  155 3 


The  applicant  states  that  the  proceeds 
from  the  sale  of  such  bonds  will  be  ap- 
plied as  follows: 

(a)  To  the  redemption,  on  or  about 
November  2.  1940  of  $26,000,000  principal 
amount  of  the  company's  First  Mort- 
gage and  Collateral  Trust  Bonds,  4% 
Series,  due  1965,  which  are  redeemable 
at  105%  and  accrued  interest. 

(b)  To  the  redemption  on  or  before 
December  1.  1940  of  $1,836,000  principal 
amount  of  the  company's  First  Mortgage 
and  Collateral  Trust  Bonds.  31/4%  Series, 
due  1968,  which  are  redeemable  at  104% 
and  accrued  interest. 


(c)  The  remainder  of  such  proceeds 
is  Initially  to  become  part  of  the  com- 
pany's general  corporate  funds. 

Applicant  states  that  the  names  of 
the  underwriters  and  the  price  at  which 
said  bonds  will  be  offered  to  the  public 
and  the  spread  to  the  underwriters  will 
be  supplied  by  amendment. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

IP.  R.  Doc.  40-3303:    Filed.  August  8,  1940- 
12  m.l 
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Washington,  Saturday,  August  10,  1940 


The  President 


DAT  OF  Prayer 

BY   THE   PRESIDENT   OP   THE   UNITED   STATES 
OP  AMERICA 

A  PROCLAMATION 

The  American  heritage  of  Individual 
freedom  and  of  government  deriving  its 
powers  from  the  consent  of  the  governed 
has  from  the  time  of  the  Fathers  of  our 
Republic  been  proudly  transmitted  to 
each  succeeding  generation,  and  to  us 
of  this  generation  has  fallen  the  task  of 
preserving  it  and  transmitting  it  to  the 
future.  We  are  now  engaged  In  a  mighty 
effort  to  fortify  that  herltttge. 

Mindful  of  our  duties  In  the  family  of 
nations  we  have  endeavored  to  prevent 
the  outbreak  and  the  spread  of  war,  and 
we  have  raised  our  voices  against  Inter- 
national Injustice.  As  Americans  and 
as  lovers  of  freedom  we  are  humbly  sym- 
pathetic with  those  who  are  facing  tribu- 
lation in  lands  across  the  seas. 

When  every  succeeding  day  brings  sad 
news  of  sufifering  and  disaster  abroad  we 
are  especially  conscioiB  of  the  Divine 
Power  and  of  our  dependence  upon  God's 
merciful  guidance.  With  this  conscious- 
ness in  our  hearts  it  Is  seemly  that  we 
should,  at  a  time  like  this,  pray  to  Al- 
mighty God  for  His  blessing  on  our 
country  and  for  the  establishment  of  a 
just  and  permanent  peace  among  all  the 
naUons  of  the  world. 

NOW,  THEREFORE,  I.  FRANKLIN 
D.  ROOSEVELT.  President  of  the 
United  States  of  America,  do  hereby  set 
aside  Sunday,  September  8.  1940,  as  a 
Jy  of  prayer;  and  I  urge  the  people  of 
the  United  States,  of  all  creeds  and  de- 
nominations, to  pray  on  that  day.  in 
«eir  churches  or  at  their  homes,  on  the 
mgh  seas  or  wherever  they  may  be.  be- 
J^hing  the  Ruler  of  the  Universe  to 
««ss  our  Republic,  to  make  us  rever- 
ently grateful  for  our  heritage  and  firm 
™  its  defense,  and  to  grant  to  this  land 
*»d  to  the  troubled  world  a  righteous, 
enduring  peace. 


IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  of  America  to 
be  aflBxed. 

DONE  at  the  City  of  Washington  this 

7th  day  of  August,  in  the  year  of  our 

Lord    nineteen     hundred    and 

[seal]     forty,  and  of  the  Independence 

of  the  United  States  of  America 

the  one  hundred  and  sixty-fifth. 

By  the  President: 

Franklin  D  Roosevelt 
Sumner  Welles 

Acting  Secretary  of  State. 
[No.  2418] 

[P.  R.  Doc.  40-3309:   Kled.  August  9.  1940; 
10:54  a.  m.] 
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EXECUTIVE  ORDER 

Excluding  Certain  Land  "FtLOU.  the 
Chugach  National  Forest  and  With- 
drawing the  Unreserved  Portion  por 
Townsite  Purposes 

ALASKA 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  June  4. 
1897.  30  Stat.  II,  36  (U.S.C..  title  16,  sec. 
473) .  it  is  ordered  that  the  tract  of  public 
land  in  Alaska  lying  within  the  follow- 
ing-described boimdaries  be,  and  It  Is 
hereby,  excluded  from  the  Chugach 
National  Forest: 

Placer  Creek: 


Beginning  at  a  point  2  miles  due  west 
and  1/2  mile  due  north  of  the  highest 
point  of  the  most  northerly  knob,  about 
50  feet  in  height,  on  the  well-defined 
glaciated  spur  between  Passage  Canal 
(Portage  Bay)  and  Portage  Glacier,  this 
knob  being  approximately  IVi  miles 
southwest  of  the  head  of  Passage  Canal, 
in  approximate  latitude  60°46'  N..  longi- 
tude 148^45'  W.;  thence  east  ^  mile, 
north  Va  mile,  east  Vi  mile,  north  V2  mile, 
east  1/4  mile,  north  34  mile,  west  2  miles, 
south  V/2  miles,  east  1  mile  to  the  place 
of  beginning;  containing  ai^;n-oxlmately 
1,760  acres. 
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t  on  and  operation  of  railroad  lines  under 
s  lid  act  under  such  regulations  as  have 
I  Ben  or  may  hereafter  be  prescribed. 

PHANKLllf  DROOSIVIXT 

TSi  Whitb  Hottsk, 

August  7,  1940. 
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2:14  p.  m.l 


Rules,  Regulations,  Orders 


•HTLE  7-AGRlCULTURE 

CHAPTER  vn— AGRICULTURAL  AD- 
JUSTMENT ADMINISTRATION 
[1940  Bulletin.  Supplement  No.  11) 
Part  701— Natiowal  AGRicTn.TiniAL  Con- 
servation Program 

Paragraph  (g).  5  701.110.  is  amended 
to  read  as  follows: 

(g)  Deductions  in  case  of  erroneous 
notice  of  acreage  aUotment.    Notwith- 
standing   the    deduction    provisions    of 
5  701101,  in  any  case  where,   through 
error  in  a  county  or  State  office,  the  pro- 
ducer was  officially  notified  of  an  acreage 
allotment  for  a  commodity  larger  than 
the  finally  approved  acreage  allotment 
for  that  commodity  and  the  county  and 
State  committees  find,  if  the  notice  was 
in  writing  or  the  county  and  State  com- 
mittees, with  the  approval  of  the  Ad- 
ministrator, find,  if  the  notice  was  not  in 
writing,  that  the  producer,  acting  solely 
upon    information    contained    in    the 
erroneous  notice,  planted  an  acreage  to 
the  commodity  in  excess  of  the  finally 
approved  acreage  allotment,  the  producer 
will  not  be  considered  to  have  exceeded 
the  acreage  allotment  for  such  commo- 
dity unless  he  planted  an  acreage  to  the 
commodity  in  excess  of  the  allotment 
erroneously  issued,  and  the  deduction  for 
excess  acreage  will  be  made  only  with 
respect  to  the  acreage  in  excess  of  the 
allotment  erroneously  issued. 

Done  at  Washington.  D.  C.  this  9th 
day  of  August  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[seal]  Cumtde  R.  Wickard. 

Acting  Secretary. 


(b)   this  general  license  shall  not  be 
deemed  to  authorize  the  sale  of  any  se- 
curity registered  or  inscribed  in  the  name 
of  Norway.  Denmark,  the  Netherlands. 
Belgium.   Luxembourg.    France.    Latvia. 
Estonia  or  Lithuania,  or  any  national 
thereof,  irrespective  of  the  fact  that  at 
any  Ume  (whether  prior  to.  on,  or  sub- 
sequent to  April  10.  1940)  the  registered 
or  inscribed  owner  thereof  may  have,  or 
appears  to  have,  assigned,  transferred  or 
otherwise  disposed  of  the  security.' 
[SEAL]  D.  W.  Bell. 

Acting  Secretary  of  the  Treasury. 

August  8. 1940. 


IP    R    Doc.  40-3314;    PUed.   August  9.  1940; 
11:38  a.  m.) 


And  by  virtue  of  land  pursuant  to  t  le 

authority  vested  ^  ««  bj  Jjf  ,!f^  '* 
March  12.  1914.  38  6tat.  305,  307  (US.«  ... 
Utle  48.  sec.  303) ,  so  much  of  the  abo\  s- 
described  tract  as  is  not  now  reserv  sd 
therefor  is  hereby  withdrawn  from  a  t- 
Uement.  location,  sale,  entry,  or  otl  er 
disposition,  and  reserved  for  towiis  te 
purposes  in  connecUon  with  the  constn  c- 


fF    B    DOC.  40-3311:   PUed.  August  9.  1940: 
'    ■      ■  11:33  a.  m.] 


Part  143 — Amendment  to  General  Li- 
cense No.  13  Under  Executive  Order 
No.  8389.  April  10,  1940.  as  Amended, 
AND  Regulations  Issued  Pursuant 
Thereto.  Relating  to  Transactions  in 
Foreign  Exchange,  Etc 
General  License  No.  13  is  hereby 
amended  to  read  as  follows: 

A  general  license  is  hereby  granted 
authorizing  banking  institutions  within 
the  United  States  to  make  all  payments, 
transfers  and  withdrawals  from  accounts 
in  the  name  of  any  of  the  following: 
the  head  offices  in  Java  of  the  Javasche 
Bank  Nederlandsche  Handel  Maatschap- 
pij  Nederlandsch  Indische  Handelsbank 
and  Nederlandsch  Indische  Escompto 
Maatschappij.  the  branch  offices  in  Kobe, 

Shanghai.  Amoy.  Hoj^8^°"«-  ^^.^.^f", 
Singapore.  Bombay  and  Calcutta  of  the 
Nederlandsch  Indische  Handelsbank  and 
the  branch  offices  In  Kobe.  Djeddah. 
Shanghai.  Hongkong.  Singapore.  Penang 
Rangoon.  Calcutta  and  Bombay  of  the 
Nederlandsche  Handel  Maatschappij. 

Banking  institutions  within  the  United 
States  making  such  payments,  transfeis 
or  withdrawals  shaU  file  promptly  with 
the  appropriate  Federal  Reserve  Bank 
weekly  reports  showing  the  details  of  the 
transacUons  during  such  period.* • 

[SEALl  D.W.BELL. 

Acting  Secretary  of  the  Treasury. 
August  8,  1940. 


TITLE   31-MONEY   AND  FINANCE: 
TREASURY 

CHAPTER  I— MONETARY  OFFICES 
Part  134— Amendment  to  General  Li- 
cense  No.   4   UNDER   EXECUTIVE   ORDER 

No   8389.  APRn.  10.  1940.  as  Amended, 

AND      REGULATIONS      ISSUED      PURSUANT 
THERETO  RELATING  TO  TRANSACTIONS  IN 

Foreign  EIxchawge,  Etc. 
Paragraph  (b)  of  General  License  No. 
4.  as  amended.  Is  further  amended  to 
[read  as  follows: 


IP    B    DOC.  40-3315;   FUed.  August  9.   19*0: 
'    ■  11:38  a.  m.J 


.oo,H-    i<*4-    sec     5    (b).   40    Stat.    415   and 

«6;^£c.TA^i!^^-^ 

J^5.  Biay  10,  1940:  E^  O.  8446^  June  17   19^. 
E.  O.  8484  July  15.  1  »«>:£.  0;^8493    JU^y 

Ti  ir^Kr^jtin??7.^°i9^*°an'^  ^^uly   15. 

^^.Part  143:    sec.   5    (b).  *0  Stat    415  an^ 
966.  S?  2    48  Stat    l:  PubUc  J^^solut^on  N^- 
69.  76th  Congress;    12  U-SC.  95a,   ^^^ 
Jan    15    1934;  E.O.  3389,  April  10.  VJW.  ^ 
JS5,  May  lo:  1940;  Ea  8JI6,  J^e  17^  9g; 
E.O.  8484.  July  15,  1940;   E.a  8493    JUi> 
1940-  RegiUatlons.  April  10,  1940.  as  am^ 
itoy 'lo!^.  June  17.  1940.  and  July  15.  19*" 
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Part  147 — Retocatxcmi  or  GteimAL  Li- 
cense No.  17,  Aa  AMsmcD.  Uifsn  Bx- 
Ecunv*   Omu    No.   8389.    Apul    10. 

1940.    AA    AllKlfDED,     AXB    RCCOLATIOHS 

Issued   Pcesuant  TkxxzTO,  Relativo 

TO  TKAMSACnOMS  M  FOKOGIT  EXCHANGE, 

Etc. 

General  License  No.  17,  as  amended, 
is  hereby  revoked.* 
fsEAL]  D.  W.  Bell. 

Acttnff  Secretarp  of  the  Treasury. 
August  8.  1940. 

(F.  R.  Doc.  40-3316;   FUcd.  Augiait  9,  1940 
11:38  a.  m.] 


for  redemption  or  odlectkm,  the  ^tes 
of  preaentatioos.  the  persons  for  wtaose 
account  the  presentations  were  made, 
and  the  amounts  ooBected.* 

tSBAL]  D.  W.  Bell, 

Acting  Secretary  of  the  Treasury. 

August  8.  1940. 

IF.  R.  Doc.  40-3317:  Piled,  August  9,  IMQ- 
11:38  a.m.] 


Part  157 — Oksebal  Lxceksx  No.  27  Un- 
der EzxcDTivK  O>on  No.  8389,  April 
10,  1940.  AS  Akesbko,  amb  Rsgttlaiions 
Issued  PmcsmuR^  Thbsxio.  Relating  to 
Transactions  in  Foreign  Exchange, 
Etc 

A  general  license  Is  hereby  granted  au- 
thoriaing  banking  Institutitwis  within  the 
United  States  to  present  securities  (in- 
cluding coupons)  to  the  proper  paying 
agents  within  the  United  States  for  re- 
demption or  collection  for  the  account 
and  pursuant  to  the  authorization  of 
nationals  of  any  of  the  foreign  countries 
designated  in  Executive  Order  No.  8389, 
as  amended,  and  to  perform  such  other 
acts,  and  to  effect  such  other  trans- 
actions, as  may  be  necessarily  incident 
to  any  such  redemption  or  collection, 
provided  that: 

(a)  the  proceeds  of  the  redemption  or 
collection  are  credited  to  an  account  in 
the  name  of  the  national  for  whose  ac- 
count the  redemption  or  collection  was 
made  and  in  the  banking  institution 
within  the  United  States  which  held  the 
securities  for  such  national;  and 

<b)  this  general  license  shall  not  be 
deemed  to  authorize  the  presentation  for 
redemption  of  any  security  registered  or 
inscribed  in  the  name  of  any  of  the  for- 
eign countries  designated  in  Executive 
Order  No.  8389,  as  amended,  or  any  na- 
tional thereof,  irrespective  of  the  fact 
that  at  any  time  (whether  prior  to,  on, 
or  subsequent  to  April  10,  1940)  the 
registered  or  inscribed  owner  thereof 
n»y  have,  or  appears  to  have,  assigned, 

transferred  or  otherwise  disposed  of  the 

security. 


Each  banking  institutkm  making  any 
»  presentations  for  redemption  or  collec- 
tion herein  authorized  is  required  to  file 
promptly  with  the  appropriate  Federal 
Keserve  Bank  weekly  reports  showing 
the  details  of  the  transactions,  including 
a  description  of  the  securiUes  presenLed 

•Piu-t    147.;^   sec.   5    (b).   40   Stat.   415    and 

«  V^'k  I-  *'  ^^^*-  ^'  ^»''1<=  Resolution  No. 
W;  76th  0>ngrees:  12  U.8.C.  95a;  E.O.  6.560 
J2^  15    1934:  E.O.  8389,  AprU  1^  laSw);  ISi 

1940.  p**  ,"'"'y  ^^'  ^^*0:  EO-  8493.  July  25. 
it.vi?^';^''*"""'''  '^P'""  10-  19*0-  as  amended 
*«y  10.  1940.  June  17.  1940  and  July  15, 1940 


Part  158 — General  Liceksk  No.  28  Undeb 
Executive    Order    No.    8380,    Apul 

10.   1940,  AS  AlCEHMV,  AN»  RSGULATIDlfS 

Issued  Pursuant  Thereto,  Relatxnc  to 
transactions   in    Foreign   Exchange 
Etc. 

A  general  license  is  hereby  granted 
authorizing  any  individnal  who  is  a  citi- 
zen of  the  United  States  and  residing 
therein  and  who  is  a  "naticmal"  of  any 
of  the  foreign  countries  designated  in 
Executive  Order  No.  8389.  as  amended. 
within  the  meaning  of  such  Executive 
Order,  as  amended,  to  engage  in  any 
transaction   which   would  not   be   pro- 
hibited under  the  provisions  of  such  Ex- 
ecutive Order,  as  amended,  if  such  resi- 
dent citizen  were  not  a  "national"  of 
any  of  the  foreign  countries  designated 
in  such  Executive  Order,  as  amended. 
All    banking    institutions    within    the 
United  States  are  hereby  authorized  to 
engage    in    any    transaction    involving 
property  in  which  such  resident  citiaen 
has  an  interest,  to  the  same  extMit.  and 
under  the  same  circumstances,  as  if  such 
resident  citizen  were  not  a  "national" 
of  one  of  the  foreign  countries  desig- 
nated   in    such    Executive    Order,    as 
amended. 

This  general  license  shall  not  be 
deemed  to  affect  securities  or  eridences 
thereof  delivered,  or  required  to  be  de- 
livered, to  a  Federal  Reserve  Bank  un- 
der the  provisions  of  General  Ruling  No. 
5.1  as  supplemented,  or  to  authorize  pay- 
ments, transfers  or  withdrawals  from 
accounts  referred  to  in  Paragraph  (4) 
of  General  Ruling  No.  6.** 

fSEAL]  D.  W.  Bell. 

Acting  Secretary  of  the  Treasury. 

August  8.  1940. 


Par  15»— Okmsksi.  License  Na  29  Ukdek 
liatEtuiHK  Qs—  Na  83tSi.  Am  10. 
19M.  M  Ahbdkb,  anb  Rbgdlations  Is- 
sued FussuBr  THERETO  Rklatdk  to 
TKANSAcnoas  dv  Fobeicn  Bxcbuigs,, 
Eta 

"Hie  provisions  of  the  following  General 
Licenses,  as  amended,  are  hereby  made 
appUcable,  as  of  the  date  hereof,  to  all 
accounts  of  the  type  referred  to  in  para- 
graph  (4)  of  General  Ruling  No.  6.  issued 
under  Executive  Order  No.  8389,  as 
amended,  to  the  extent  that  heretofore 
such  General  Licenses  have  not  been  ap- 
plicable by  reason  of  their  specifying  ac- 
counts of  certain  designated  coimtries,  or 
nationals  thereof  : 


General 
General 
General 
General 
General 
General 


License  No.  1. 
license  No.  2. 
License  No.  4. 
License  No.  5. 
license  No.  11. 
License  No.  27. 


[SEAL]  D.  W.  Bell. 

Acting  Secretary  of  the  Treasury. 
August  9,  1940. 

[P.  B.  Doc.  40-3319;   Piled,  Aiwust  9    1940' 
11:39  a.  m.]  '  ' 


(F.  R.  Doc.  40-3318:   Piled,  August  9.  1940- 
11:39  a.  m.] 


•Part  157;  sec.  5  (b).  40  Stat.  415  and  966- 
sec.  2.  48  Stat,  l;  Public  Resolution  Mj  69 
76th  Congress;  12  U.S.C.  95a;  E.O.  6560  Jan! 
15,  1934;  E.O.  8989,  AprU  10.  1940;  E.O.  8406 
May  10.  1940;  E.O.  8446.  June  17,  1940-  Eo' 
8484.  July  15.  1940;  E.O.  8493.  July  25.'l940-' 
Regulations.  April  10.  1940.  as  amended  May 
10.  1940.  June  17,  1940  and  Jnhr  15.  1940 

'5  PR.  2159. 

••Part  158;  sec.  5  (b).  40  Stat.  415  and 
966;  Sec.  2.  48  Stat.  1;  Public  Resolution  No 
69.  78th  Congress;  12  U.S.C.  96a;  Ex  Order 
6560.  Jan.  15.  1934:  Ex.  Order  8380,  AprU  10 
1940;  Ex.  Order  8405.  May  10,  1940;  Ex! 
Order  8446.  June  17,  1940;  Ex.  Order  8484 
July  15.  1940;  Ex.  Order  8493,  July  25,  1940-' 
Regulations,  April  10.  IMO,  as  amended  May 
10,  1940,  June  17,  1940,  and  July  15,  1940. 


GKNEBAL    RxTLINO    No.     6    SUPPLOttNTINO 

General  Ruling  No.  5  Under  Execu- 
tive Order  No.  8389,  April  10.  1940. 
AS  Amendbd,  and  Regulations  Issued 
PtTRSUANT  Thxrro,  Rsi:j^ting  to  trans- 
actions IN  F\3REi6N,  Exchange,  Etc 

August  8.  1940. 
(1)  The  provisions  of  General  Ruling 
No.  5  *  of  June  6.  1940.  and  all  Instruc- 
Uons  Issued  pursuant  thereto,  are  hereby 
continued  in  full  force  and  effect,  Prp- 
vided,  "niat  any  Federal  Reserve  Bank  to 
^hoin    securities    or    evidences   thereof 
(hereinafter  referred  to  as  securiti'tes) 
have  been  forwarded  under  such  General 
Ruling  may,  as  fiscal  agent  of  the  United 
States,  deliver  the  securities,  at  any  time, 
under  appropriate  arrangements  with  the 
addressee  of  the  securities,  to  a  bank  or 
trust  company  incorporated  under  the 
laws  of  the  United  States  or  of  any  state, 
territory  or  district  of  the  United  States! 
or  to  a  private  bonk  subject  io  super- 
vision and  examination  under  the  bank- 
ing laws  of  any  state,  or  to  any  other 
banking  institution  authorized  for  that 
purpose  by  the  Treasury  Department. 

(2)  Prior  to  such  delivery  by  a  Federal 
Reserve  Bank  of  any  such  security  a 
comirfete  description  of  the  seoirity  shall 

•Part  159:  sec.  5  (b),  40  Stat.  415  and 
966;  See.  2,  48  8Ut.  1;  Public  Resolution  No. 
69.  76th  Congress;  12  Ufi.C.  95a;  E.O.  6560, 
Jan.  15.  1934;  E.O.  8389,  April  10,  1940;  EO 
8405.  May  10.  1940;  E.O.  8446.  June  17,  1940- 
E.O.  8484.  July  15.  1940;  E.O  8493,  July  25 
1940;  Regulations,  April  10,  1940.  as  amended 
May   10.   1940.   June   17.   1940   and   July    15, 

'  5  FH.  2159. 
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be  made  or  received,  and  retained  by 
such  Federal  Reserve  Bank,  and  to  any 
caae  In  which  a  security  bears  a  stamp, 
aeal  or  other  mark  not  lending  ItseK  to 
precise  description,  a  photortat  of  such 
mark  shall  be  made  at  the  expenseoftoe 
addressee  and  reUined  by  such  Federal 
Reserve  Bank.   This  requirement  may  be 
dispensed  with  in  any  case  to  which  ap- 
nropriate  arrangements  are  entered  into 
for    furnishing    such    Federal    Reserve 
Bank  with  this  description  wlthta  a  rea- 
sonable time  after  such  deUvery. 

(3)  Upon  the  delivery  of  any  such  se- 
curity by  a  Federal  Reserve  Bank  to  any 
such  institution,  such  institution  shafl 
execute  such  form  of  receipt  as  may  be 
prescribed    by    the    Secretary    of    the 

Treasury.  ». 

(4)  Any  institution  to  which  any  such 

security  shall  be  delivered  by  a  Federal 
Reserve  Bank  shall  place  such  security 
in  an  account  in  such  insUtution.  f rom 
which  payments,  transfers,  or  withdraw- 
irmay  be  made  only  in  accordance 
with  a  license  issued  pursuant  to  &ecu- 
tlve  Order  No.  8389.  as  amended.    In 
the  event  that  any  such  ^^^\f*^^ 
by  such  insUtution  is  sold  or  otherwtee 
dealt  with  under  a  license  the  prof  e«Js 
therefrom  shall  be  held  by  aj^h  Insti- 
tution  under   the   same   conditions  as 
those  under  which  the  security  was  held, 
wid  such  proceeds  shaU  be  Placed  to 
an  account  in  such  insUtution  to  the 
same  name  in  which  the  security  sold  or 
oUierwlse   dealt   with  was  bdd    from 
which  payments,  transfers  or  withdraw- 
all  m^  be  made  only  to  accordance 
with  a  license  issued  pursuant  to  Exec- 
utive Order  No.  8389.  as  amended. 

(5)  Federal  Reserve  Bank*  shaU  re- 
lease any  security  referred  to  to  para- 
graph (1)  hereof,  or  shaU  authorize  the 
release  of  the  contents  of  any  account 
referred  to  to  paragraph  (4)  hereof,  r 
and  when  the  Treasury  Department  is 
fully  satisfied  that  no  foreign  country 
designated  in  Executive  Order  No.  8389 
as  amended,  or  any  national  thereof 
has  at  any  time,  on  or  stocc  the  dat« 
specified  in  such  Order,  as  amended 
had  any  interest  of  any  nature  what- 
soever, direct  pr  indirect,  to  such  secur^ 
ity  or  to  such  account. 

ISBALl        .  D-  W.  Bbll. 

Acting  Secretary  of  the  Treasury. 

IF    R.  Doc.  40-3320;   Filed.  August  9.   1940 
'    ■  11:  39  a.  m.] 


t  le  Rural  Electrification  Act  of  1936, 
a  \  amended.  I  hereby  allocate,  from  the 
s  uns  authorized  by  said  Act,  funds  for 
l(ans  for  the  projects  and  in  the 
amounts  as  set  forth  to  the  following 
e  :hedule: 


I  reject  designation: 

Colorado  1016B1  Jefferson 

Indiana  1083A1  DuboU 

Indiana  10G9A1  ^>enc«r 

Iowa  1056C1  Poweshiek 

Louisiana  1017B1  Claiborne 

Michigan  1033C1  CharlevoU 

MlnnesoU  1010G2  Carlton 

Oklahoma  1019B2  Craig----— -- 
Pennsylvania  1004D2  Crawford— 

Virginia  1028C1  Lancaster 

Virginia  1029H1  Nelson  ------ 

Washington  1035A2  Pend  Oreille 


Amount 

$221,000 

322.000 

355. 000 

160,000 

134.000 

266.000 

102.000 

29.000 

200.000 

66.000 

64.000 

15,000 


[SEAL] 


Harry  SLArrraY. 
Administrator. 


F    B    Doc.  40-3308:   PUed.  August  9.   1940; 
9:  65  a.  m.] 


Notices 


DEPARTMENT  OF  AGRICULTURE. 
Rural  Electrification  Administratioi  i. 

[Administrative  Order  No.   491) 
ALLOCATION    OF   PONM   FOR    lOAKS 

JXTLY  29.  1940 

By  virtue  of  the  authority  vested    n 
me  by  the  provisions  of  Section  4  (f 


Surplus  Marketing  Administration. 
[Docket  No.  A-138  0-1381 
Proposb)    Marmtihg    AGRiniEKT     and 
PROFOsm  Ordir  Rkcxtlating  the  han- 
dling   OF    MILK    IN    THE    SHREVEPORT. 

Lottisiana,  Marketing  Area 
notice  of  hearing 

Whereas,  the  Cooperative  Dairy  A^o- 
elation  of  Shreveport.  Louisiana,  has 
^uSled  the  secretary  of  Agriculture  to 
hold  a  pubUc  hearing  on  a  Proposed 
marketing  agreement  and  order  prepared 
and  proposed  by  said  organ^tion  and 
;S^  toregulate  such  handltog  of 
miikrte  tiie  Shreveport.  Louisiana,  mar- 
keting area  as  is  to  the  current  of  inter- 
JStecommeree.  or  which  directly  bur- 
SSis.    obstructs    or    affects    interstate 

'°?5SeS.^e  secretary  of  Agriculture 
haTnLon  to  believe  ttiat  ttie  execution 
of  a  marketing  agreement  and  the  issu- 
ance Tan  order  will  tend  to  effectuate 
Se  d^cl^  poUcy  of  PubUc  Act  No.  10. 
•79H  r*nntn-ess  as  amended  and  as  reen- 
"?e?^d  Siended  by  the  Agricultural 
jSSeC  Agreement  Act  of  1937.  wim 
rSoect  to  such  handling  of  milk  m  the 
^epSt^uisiana.  marketing  area  as 
^  Se^ciirrent  of  toterstate  commerce 
or  which  directly  burdens,  obstructs  or 
affects  toterstate  commerce;  and 

Whereas,  under  said  act  notice  of  and 
opportunity  for  a  hearing  are  required 
Drior  to  tiie  execution  of  a  marketing 
agreement  and  the  issuance  of  an  order. 
and  the  General  Regulations.  Series  A. 
NO    1    as  amended,  of  the  Agricultural 
Adjustment    Administration.    United 
Stetes  Department  of  Agriculture,  pro- 
vide for  such  notice:  .^     ^i. 
Now.  therefore,  pursuant  to  said  act 
and  said  general  regulations,  notice  is 
hereby  given  of  a  pubUc  hearing  to  be 
held  in  the  Court  Room.  Parish  Court 
House.    Milam    and    Marshal    Streets 
Shreveport.  Louisiana,  beginning  at  10 :  00 
la^..  a  s.  t..  August  26.  1940.  on  ttie 


aforementioned    marketing    agreement 
and  order  prepared  and  proposed  by  the 
aforementioned    organization    and    de- 
signed to  regulate  such  handUng  of  milk 
in  the  Shreveport.  Louisiana,  marketing 
area  as  is  in  the  current  of  interstate 
commerce    or   which    directly   burdens, 
obstructs  or  affects  interstate  commerce. 
At  this  public  hearing,  representatives 
of  the  Secretary  will  receive  factual  evi- 
dence (1)  as  to  whether  marketing  con- 
ditions for  such  handling  of  milk  in  the 
Shreveport.  Louisiana,  marketing  area  as 
is  in  the  current  of  interstate  commerce 
or  which  directly  burdens,  obstructs  or 
affects  interstate  commerce  are  so  dis- 
orderly as  to  necessitate  regulation  of  the 
handling  of  such  milk  in  order  that  the 
declared  policy  of  the  act  may  be  effectu- 
ated and  (2)  as  to  the  specific  provisions 
which  a  marketing  agreement  or  order 
should  contain. 

The  proposed  marketing  agreement  and 
order  provide,  among  other  things,  for: 
(1)  definition  of  the  marketing  area.  (2) 
selection  of  a  market  administrator.  (3) 
reports  of  handlers.  (4)  classification  of 
milk.  (5)  minimum  prices  to  producers, 
(6)  payments  to  producers  through  the 
use  of  individual  handler  pools,  and  (7) 
expenses  of  administration. 

Copies  of  the  proposed  marketing 
agreement  and  order  may  be  obtained 
from  the  Hearing  Clerk.  Office  of  the 
Solicitor,  United  States  Department  of 
Agriculture,  in  Room  0310  South  Build- 
ing. Washington.  D.  C.  or  may  be  there 
inspected. 

[SEAL]  Grover  B.  Hill. 

Acting  Secretary. 


Dated,  August  9,  1940. 


IP    R    DOC.  40^307:    Filed.  August  9.   1940; 
'    ■  9:55  a.  m.] 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 
Notice  of  Change  in  Date  of  Hearing  on 
Application  of  the  Raw  Pur  and  Wool 
Association  op  St.  Louis,  Missouri, 
iNC    AND  Sundry  Other  Parties  for 
Partial  Exemption  of  the  Raw  Fur 
Receiving  Industry  as  an  Industry  of 
A  Seasonal  Nature 
Whereas  on  the  30th  day  of  July,  1940 
Notice  of  Hearing^  on  the  application  ol 
the  Raw  Pur  and  Wool  Association,  St. 
Louis.  Missouri.  Inc..  and  sundry  other 
parties  for  exemption  of  the  raw  fur  re- 
ceivmg  mdustry  as  an  industry  of  a  sea- 
sonal natiire.  pursuant  to  section  7  'D' 
(3)  of  the  Fair  Labor  Standards  Act  and 
Part  526  of  the  regulations  issued  there- 
under, was  duly  issued  by  Philip  B.  Item- 
ing.   Administrator.    Wage    and    Hour 
Division.  U.  S.  DeparUnent  of  Labor,  to 
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commence  on  August  14,  1940.  at  10:00 
a.  m.  at  Room  3229.  U.  S.  Department  of 
Labor  Building,  Washington.  D.  C.  before 
Harold  Stein,  a  duly  authorized  repre- 
sentative of  the  Administrator,  for  the 
purpose  of  determining: 

Whether  or  not  raw  fur  receiving  as 
defined  herein  is  an  industry  of  a  sea- 
sonal nature  within  the  meaning  of  sec- 
tion 7  (b)  (3)  of  the  Fair  Labor  Stand- 
ards Act  of  1938,  and  Part  526  of  regu- 
lations issued  thereunder,  and  if  so,  the 
appropriate  limits  of  such  industry.  As 
used  in  this  notice  the  term  "raw  fur  re- 
ceiving" may  include  the  receiving,  pack- 
ing, grading,  sorting,  appraising,  scrap- 
ing, stretching,  or  drying  of  raw  furs  or 
any  combination  of  such  operations. 

Now  take  notice  that  the  said  hearing 
has  been  duly  postponed  and  will  be  held 
at  10:00  a.  m.  on  September  5.  1940.  at 
the  Raleigh  Hotel.  Washington,  D.  C. 
before  Harold  Stein,  an  authorized  rep- 
resentative of  the  Administrator,  to  take 
testimony,  hear  argimient.  and  receive 
written  statements  for  the  purpose  of 
determining  the  question  set  forth  above. 

Signed  at  Washington,  D.  C,  this  9th 
day  of  August  1940. 

Philip  B.  Fleming, 
Administrator. 

[P.  R.  Doc.   40-3326:   Piled.  August  9,    1940; 
12  m.l 


FEDERAL    COMMUNICATIONS    COM- 
MISSION. 

(Ordor  No.  75-A] 

TnjE  Extended  for  Radio  Operator  to 
File  Response  to  Questionnaire 

The  Commission  having  under  consid- 
eration its  Order  No.  75.i  which,  in  part, 
requires  that  on  or  before  the  15th  day 
of  August  1940.  each  radio  operator  who 
holds  an  outstanding  commercial  or 
amateur  radio  operator  license  issued  by 
this  Commission  shall  fUe  with  the  Com- 
mission his  response,  under  oath,  to  a 
questionnaire  attached  to  the  Order; 

It  is  ordered.  That  the  time  within 
which  responses  in  accordance  with  the 
first  ordering  paragraph  of  Order  No.  75 
must  be  nied  with  the  Commission  be. 
and  it  is  hereby,  extended  until  Septem- 
ber 15,  1940:  Provided,  hoioever.  That  in 
all  other  respects  the  responses  to  that 
order  shall  be  filed  In  accordance  with 
Ihe  provisions  thereof. 

"niis  Order  shall  take  effect  on  the  2nd 
flay  of  August  1940. 

By  the  Commission. 

f"«-l  T.  J.  Slowie, 

Secretary. 

['■  R.  Doc.  40-3310;   Piled.  August  9   1940- 
11:22  a.  m.] 

'  6  PH.  2394. 


FEDERAL  SECURITY  AGENCY. 

Food  and  Drug  Administration. 

[Docket   No.   PJJ.C.   No.   22] 

Amendment  of  Definition  and  Standard 
OF  Identity  for  Tomato  Catsup  so  as 
TO  Permit  the  Use  Therein  of  Sodium 
Benzoate  as  an  Optional  Ingredient 

notice  of  rearing 

Notice  is  given  hereby  that  the  Ad- 
ministrator   of    the    Federal    Security 
Agency,  upon  the  application  of  a  sub- 
stantial portion  of  the  interested  indus- 
try stating  reasonable  grounds  therefor 
and  in  accordance  with  the  provisions 
of  sections  401  and  701  (e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act.  52 
Stat.  1046.  1055,  21  U.S.C.  Sees.  341  and 
371  (e)   (Supp.  V,  1939) ;  the  Reorgani- 
zation Act  of  1939.  53  Stat.  561.  5  U.S.C. 
Sec.  133  (Supp.  V.  1939) ;  and  Reorgani- 
zation Plans  No.  I  (53  Stat.  1423,  4  PJl. 
2727)    and  No.  IV   (5  FR.  2421);   will 
hold  a  public  hearing,  commencing  at 
10  o'clock  in  the  morning  of  September 
11.  1940.  in  Room  3106,  South  Building, 
between    12th    and    14th    Streets    SW., 
Washington.  D.  C,  upon  a  proposal  to 
amend  the  definition  and  standard  of 
identity  for  the  food  known  under  its 
common  or  usual  name  as  tomato  cat- 
sup, which  definition  and  standard  of 
identity  was   fixed  and   established   by 
regulations  promulgated  by  the  Secre- 
tary of  Agriculture  on  July  25,  1939,  and 
published  in  the  Federal  Register  for 
July  29.  1939  (4  FJl.  3455). 

The  proposal,  which  is  advocated  by 
the  Canners  League  of  California  on 
behalf  of  its  meml>ers,  is  as  follows: 

§  53.010  Catsup,  Ketchup.  Catchup- 
Identity;  Labeling  of  ^Optional  Ingredi- 
ents. Add  the  following  sentence  to 
(a)  (3) :  "There  may  be  added  as  a  pre- 
servative, benzoate  of  soda  not  in  excess 
of  t\,  of  one  per  cent  by  weight  of  the 
total  contents." 

Insert  in  paragraph  (b)  preceding  the 
sentence  reading  "Wherever  the  name 
'Catsup'.  'Ketchup'  or  'Catchup'  appears 
on  the  label,  etc."  the  following  sentence: 
"If  benzoate  of  soda  is  used,  the  label 
shall  bear  the  statement  'Contains  A  of 
one  per  cent  benzoate  of  soda'." 


June  26,  1940,  at  pages  2379  to  2381  (5 
FJR.  2379-2381). 

In  lieu  of  oral  testimony.  Interested 
persons  may  offer  afHdavits  by  delivering 
the  same  to  the  presiding  officer  at  Room 
2240,  South  Building,  Independence  Ave- 
nue, between  12th  and  14th  Streets  SW.. 
Washington,  D.  C,  on  or  before  the  date 
of  the  opening  of  the  hearing.  Such 
afBdavits,  If  relevant  and  material,  may 
be  received  and  made  a  part  of  the  record 
at  the  hearing,  but  the  Administrator  will 
consider  the  lack  of  opportunity  for 
cross-examination  in  determining  the 
weight  to  be  given  to  statements  made 
in  the  form  of  affidavits.  Every  inter- 
ested person  will  be  permitted,  in  accord- 
ance with  the  above-mentioned  rules  of 
practice,  to  examine  the  affidavits  offered 
and  to  file  counter-affidavits  with  the 
presiding  officer. 

The  proposed  amendments  are  subject 
to  adoption,  rejection,  amendment,  or 
modification  by  the  Administrator,  in 
whole  or  in  part,  as  the  evidence  ad- 
duced at  the  hearing  may  require. 

Done  at  Washington,  D.  C,  this  8th 
day  of  August  1940. 

Paul  V.  McNutt, 
Administrator. 

[P.  R.  Doc.  40-3306;   Piled.  August  9,   1940; 
9:53  a.  m.] 


FEDERAL  WORKS  AGENCY. 

Public  Works  Administration. 

[Administrative  Order  No.  297,'  Supp.  3] 

Establishment  of  PWA  Regions  and 
Territories,  Reorganization  of  Re- 
gional DiRECT(Hts'  Offices  and  PWA 
Representatives'  Offices 


All  interested  persons  are  invited  to 
attend  the  hearing,  either  in  person  or 
by  representative,  and  to  offer  evidence 
relevant  and  material  to  the  proposal. 

Mr.  Walter  G.  Green.  Jr.,  hereby  is 
designated  as  presiding  officer  to  conduct 
the  hearing,  in  the  place  of  the  Admin- 
istrator, with  full  authority  to  administer 
oaths  and  affirmations  and  to  do  all  other 
things  appropriate  to  the  conduct  of  the 
hearing. 

"Hie  hearing  will  be  conducted  in  ac- 
cordance with  the  rules  of  practice  pro- 
vided for  such  hearings,  as  published  in 
the    Federal    Register    of    Wednesday, 


August  5,  1940. 

1.  The  Regional  Director's  Office  for 
Region  No.  3  is  abolished.  The  powers, 
fimctions  and  duties  of  the  Regional  Di- 
rector for  said  Region  are  returned  to  the 
Commissioner  of  Public  Works.  The 
powers,  functions  and  duties  of  the  Ad- 
ministrative, Engineering,  Finance  and 
Legal  Sections  of  said  Regional  Director's 
Office  are  placed  in  and  shall  be  exer- 
cised and  performed  by  the  correspond- 
ing Divisions  of  the  Central  Office.  The 
powers,  functions  and  duties  of  the  Re- 
gional Labor  Adviser  for  said  Regional 
Director's  Office  are  placed  in  and  shall 
be  exercised  and  performed  by  the 
Assistant  on  Labor  Relations. 

2.  The  relationships  that  each  of  the 
respective  above-named  Divisions  and  the 
Assistant  on  Labor  Relations  shall  bear 
one  to  the  other  and  to  the  Commis- 
sioner of  Public  Works  in  the  handling 
of  matters  from  a  Regional  Office  point 
of  view  shall  be  substantially  the  same 
as  in  the  case  of  a  Regional  Director's 
Office. 


^4  F.B.  4092. 
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fPlle  No.  4-171 


rmio     Mn      7(\_Rni 


28i» 

3.  AfloidBrs  and  part*  olordjratocoa- 
lllct  herewith  are  hereby  reaetaded. 

OammiuioiieratPMliieWtrla^ 

tW  B.  Doc.  40-«S21;  Pfled.  August  9.  1»40; 
'  '  11:41  ».  m-1 
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lAdmlnlatzaliv*  Order  No.  asa.'  ft»pp.  81 

BaoBSAMizAzioir  or  RBSxami.  Faoncr 

Audit  omcE» 

Augnst  5, 1940. 

1  The  R«ional  Audit  Office  for 
Reaion  Na  3  is  abolished  and  the  powers. 

KSuoos  and  duUes  of  the  ^^^ 
Project  Auditor  for  said  Office  are  pta^ 
in  and  shall  be  exercised  and  perlonned 
by  the  Chief  Project  Accountant.  Di- 
vision of  Accounts.  !  

2  In  connection  with  t^  foregoing 
pa^graph.  attention  is  directed 'to 
S^SSative  order  No.  297  (Supple- 

"*3**All' orders  and  parU  of  <»<*««  *^ 
coirflict  herewith  are  hereby  rescinded. 

E.  W.  CI.AKK. 

Commissioner  of  PulHic  Works. 

IP   R.  DOC.  40-3322;  Piled.  August  9.  1940; 
*   •  11:41  a.  m-l 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 


[PUe  No.  1-22821 

In  thx  BiATTiH  OP  Procoding  Uirora  Sec- 

TIOK  19  (a)   (2)  OP  TH«  SaCOMTOSEX- 

CHAMCK  ACT  or  1934.  sa  Ajohiwd.  to 
Dbtbrhxms  Wiwraaa  tct  RMwraATiow 
or  Chollar  Exthwow  Mnmw  Cowant 

COMMON   arOCK.    10    CXNT8   PAR   VaLITI 

Should  Bi  Suspehmo  oa  Wuhbrawh 
OBDia  roa  heariho  and  PMaMTiNO 

OmCSX  TO  TAKE  TBUMOKY 


ti  [cation  on  Farm  10  became  effective 
J  me  1.  1938.  and  which  appUcaUon  on 
P  rrm  8-A  became  efltettw  May  9.  1937. 
ti)th  appLcatiooa  hawing  remained  in 
e  :ect  to  and  including  the  date  hereof; 

R  fmther  appearing  to  the  Commls- 

*  -mt  Rule  X-13A-1.  promulgated  pur- 
8  lant  to  Section  13  o«  said  Securities 
I  xchange  Act  of  1934.  as  amended,  did 
I  od  does  require  that  an  annual  report 
f  ir  each  Issuer  of  a  security  registered 
<  Q  a  national  securities  exchange  shall 
le  filed  on  the  appropriate  form  prc- 
j  cribed  therefor;  and 

That  Rule  X-13A-2,  promulgated  pur- 

1  aant  to  Section  13  of  the  Securitie 

atchange  Act  of  1934,  as  amended,  did 


.nd  does  prescribe  Form  ID-K  as  the 
innual  report  form  to  be  used  for  the 
mnual  reports  of  aU  corporations  except 
hose  for  which  another  form  is  speci- 
ted.  and  that  no  other  form  was  or  is 
ipedfled  for  use  by  the  said  ChoUar 
artenslon  Mining  Company;  and 

That  said  Rule  X-13A-1  requires  that 
said  annual  report  be  fUed  not  more  than 
120  days  after  the  close  of  each  fiscal 
year  or  such  other  period  as  may  be  pre- 
scribed in  the  instruction  book  aPpU- 
caWe  to  the  particular  form;  that  the 
instrucUons  to  Form  10-K  do  not  pre- 
scribe any  period  other  than  such  120 
days-   and  that  pursuant  to  said  Rule 
X-13A-1  the  annual  report  must  be  filed 
within  tills  initial  period  unless  the  reg- 
istrant   files    with    the    Commission    a 
request  for  an  extension  of  time  to  a 
specified  date  within  six  months  after 
the  close  of  the  fiscal  year;  and 

It  further  appearing  to  the  CommK- 
sion: 


It  is   ordered.   Pursuant   to   section 
19  (a)    (2)   of  said  Act,  that  a  public 
hearing  be  held  to  determine  whether 
ChoUar  Extension  Mining  Company  has 
failed  to  cmnpiy  with  section  13  of  the 
Securities    Exchange   Act   of    1934.    as 
amended,  and  the  rules,  regulatidbs  and 
forms  pitnnulgated  by  the  Commission 
thereunder,   in  the   respects  set   forth 
above;  and  if  so,  ^wrtiether  it  is  neces- 
sary or  appropriate  for  the  protection 
of  Investors  to  suspend  for  a  period  not 
exceeding  twehre  months  or  to  withdraw 
the  registration  of  the  Common  Stock. 
10   Cents   Par   Value,   of   said   Chollar 
Extension  Mining  Company  on  said  San 
Francisco  Mining  Exchange;  and 

It  is  further  ordered.  Pursuant  to  the  * 
provisions  of  section  21  (b)  of  the  Se- 
curities   Exchange     Act     of     1934.     as 
amended,  that  for  the  purpose  of  such 
hearing.  John  G.  Clarkson.  an  officer  of 
the  Commission,  is  hereby  designated  to 
administer  oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance,  take   testimony  and   require   the 
production  of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
de«ned  relevant  or  material  to  the  in- 
quiry, and  to  perform  all  other  duties  in 
connectiwi  therewith  authorized  by  law; 
It  is  further  ordered.  That  the  taking 
of  testimony  in  this  hearing  begin  on 
the  6th  day  of  September.  1940.  at  10:00 
A.  M.  at  the  Regional  Office  of  the  Se- 
curities and  Exchange  Commission.  625 
Market  Street,  San  Francisco,  California. 
and  continue  thereafter  at  such  time  and 
prtace  as  the  officer  hereinbefore  desig- 
nated may  determine. 
By  the  Commission. 
[SEAL]  Prahcis  p.  Brassor, 

Secretary. 


At  a  regular  session  of  the  Securitiei 
and  Exchange  CommlaBlon  held  at  Iti 
office  in  the  City  of  Washlnfton^.  C. 
on  the  8th  day  of  August.  A.  D.  l»to. 
It  appearing  to  the  Coomiiarion: 
That  Chonar  Extension  MlningCom 
nany  a  corporation  organized  under  th( 
laws  of  Uie  State  of  Nevada,  istt»,J«i« 
of  common  Stock.  10  Cents  Par  Vahie 

and  .  I 

That  said  Chollar  Extensian  Mlnln 
Company  registered  such  security  on  th 
San  Ftandsco  Mining  Exchange,  a  na  ■ 
tional  securities  exchange,  by  flMng  wit  i 
the  said  Exchange  and  with  the  Com  - 
mission,  pursuant  to  Section  12  (b)  an  i 
(c)   of  the  securities  Exchange  Act  <  t 
1934  as  amended,  and  pursuant  to  Ru  b 
X-12B-1,  as  amended,  promulgated  If 
the  Commission  therevmdcr,  on  or  abCR  t 
November  23.   1935.  an  application  ca 
Ftorm  10,  and  on  or  about  April  1.  193  r, 
an  appUcation  on  Form  8-A,  which  ai 

1 4  PH.  4093. 


That  said  Chollar  Extension  Mining 
Company  has  a  fiscal  year  ending  De- 
cember 31;  that  the  annual  report  for 
its  latest  fiscal  year  ended  December 
31    1939,  was  due  to  be  filed  not  later 
than  April  30,  1940;  tiiat  no  request  for 
extension  was  filed  by  said  Chollar  Ex- 
tension Mtaing  Company;  and  that  no 
annual  report  for  the  fiscal  year  ended 
December  31.  1939  was  filed  by  July  1. 
1940,  within  the  maximum  period  al- 
lowahlf  under  the  rule;  and 

n 

The  Commission  having  reasonable 
cause  to  believe: 

That  said  Chollar  Extension  Mining 
Company  has  failed  to  comply  with  said 
Section  13  and  said  Rules  X-13A-1  and 
X-13A-2  in  that  it  has  failed  to  file 
within  the  time  prescribed  for  filing  its 
annual  report  on  Form  10-K  for  the 
fkcal  year  ended  December  31,  1939; 
and 

m 

It  being  the  opinion  of  the  Commis- 
sion that  the  hearing  herein  ordered  to 
be  held  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en- 
forcement of  the  provisions  of  the  Se- 
Icurities  Exchange  Act  of  1934,  as 
[amended; 


IP    B.  Doc.  40-3313:   PUed,  August  9,   1940; 
11:35  a.  m.] 


[Pile  No.  34-12] 

Ik  THE  Mattxr  op  Community  Power 
ATO)  Light  Cojipany 

ORDER  DISBDSSIHG  APPLICATION  AND  DECLA- 
RATION UNDER  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1»S5 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  City  of  Washington,  D.  C. 
on  the  8th  day  of  August,  A.  D.  1940 

Community  Power  and  light  Company 
having  filed  a  Notification  of  Withdrawal 
of  the  above-captioned  Application  and 
Declaration  and  having  informed  the 
Commission  that  the  matters  covered  by 
said  Application  and  Declaration  have 
been  disposed  of  by  the  Commission  in 
connection  with  its  File  No.  54-15. 

It  is  ordered.  That  said  Application  and 
Declaration  be  and  the  same  hereby  Is 
dismissed. 
By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretarv. 

rp    R    Doc.  40-3312;  Piled.  August  9.  1940: 
11:35  p.  m-l 


[Pile  No.  4-17] 


I»  THE  Matter  of  Walston  &  Co..  Vernon 
C.  Walston,  William  Sherman  Hoels- 
CHER,  Charles  de  Y.  Elkus,  and  Clif- 
ford P.  Hoffman 

ORDER  OF  revocation  AND  SUSPENSION 

At  a  regular  session  of  the  Sectirities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  2d  day  of  August,  A.  D.  1940. 

This  matter,  after  appropriate  notice, 
hearing  and  argument  of  counsel,  having 
been  duly  considered  by  the  Commission 
and  the  Commission  having  found  that 
the  respondent  Walston  &  Co.  has  will- 
fully violated  section  15  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-15B-2 
adopted  thereimder,  and  the  Commission 
finding  that  revocation  of  the  respond- 
ents' registration  under  section  15  (b) 
is  in  the  public  Interest;  and  the  Com- 
mission being  of  the  opinion  that  it  is 
necessary  and  appropriate  for  the  pro- 
tection of  investors  to  suspend  the  re- 
spondents Vernon  C.  Walston  and 
William  Sherman  Hoelscher  from  mem- 
bership upon  national  securities  ex- 
changes of  which  they  are  members  for 
a  period  of  six  months,  all  as  more  fully 
set  forth  in  the  Findings  and  Opinion  of 
the  Commission  herein. 

It  is  ordered,  That  the  registration  of 
Walston  Si  Co.  pursuant  to  section  15  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  be  revoked;  and 

It  is  further  ordered.  That  respondent 
Vernon  C.  Walston  be  suspended  from 
membership  on  the  New  York  Stock  Ex- 
change for  a  period  of  six  months;  and 

It  is  further  ordered.  That  respondent 
William  Sherman  Hoelscher  be  sus- 
pended from  membership  on  the  San 
Francisco  Stock  Exchange  for  a  period 
of  six  months;  and 

It  is  further  ordered.  That  this  order 
shall  become  effective  September  10, 
1940;  and 

It  is  further  ordered.  That  copies  of 
this  Order,  accompanied  by  copies  of  the 
Findings  and  Opinion  of  the  Commission 
herein  be  served  upon  the  respondents 
or  their  counsel  and  upon  the  secretaries 
of  the  New  York  Stock  Exchange  and  the 
San  Francisco  Stock  Exchange. 

By  the  Commission. 

fSEAL]  Francis  P.  Brassor, 

Secretary, 

['•  R.  Doc.  40-3323;    Piled,  August  9.   1940 
11:56  a.  m.] 


[Pile  No.   70-80] 

In  the  Matter  of  General  Utility 
Investors  Corporation 

NOTICE  of  and  order  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  9th  day  of  August,  A.  D.  1940. 

An  amended  declaration  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 
It  is  ordered,  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Com- 
mission thereunder  be  held  on  August 
23,  1940.  at  10:00  o'clock  in  the  forenoon 
of  that  day,  at  the  Securities  and  Ex- 
change Building.  1778  Pennsylvania 
Avenue  NW..  Washington,  D.  C.  On 
such  day  the  hearing -room  clerk  in  room 
1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hear- 
ing, if  in  respect  of  any  declaration, 
cause  shall  be  shown  why  such  declara- 
tion shall  become  effective. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearmgs  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted 
as  a  party  to  such  proceeding  shall  file 
a  notice  to  that  effect  with  the  Com- 
mission on  or  before  August  20,  1940. 

The  matter  concerned  herewith  is  in 
regard  to  the  issuance  and  sale  by  declar- 
ant to  The  Chase  National  Bank  of  the 
City  of  New  York  of  its  secured  promis- 
sory note  in  the  principal  amount  of 
$2,100,000.  bearing  Interest  at  the  rate  of 
3  per  cent  per  annum,  dated  August  31, 
1940,  and  due  one  year  from  date,  which 
is  to  be  Issued  In  renewal  of  the  balance 
due  on  declarant's  note  to  The  Chase  Na- 
tional Bank  of  the  City  of  New  York 
falling  due  on  that  date. 
By  the  Commission. 
[SEAL]  Francis  P.  Brassor. 

Secretary. 

[P.   R.  Doc.  40-3324;    Piled,  August  9,   1940; 
11:66  a.  m.J 


JFQe  No.  70-132] 


In  the  Matter  of  American  Utilities 
Service  Corporation  and  Minnesota 
Utilities  Company 

NOTICE    regarding    FILING   SUBJECT    TO 
RULE  U-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  9th  day  of  August,  A.  D.  1940. 

Notice  is  hereby  given  that  a  decla- 
ration or  application  (or  both) ,  has  been 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  by  the  above  named  party  or 
parties;  and 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  August 
29,  1940,  at  4:30  P.  M.,  E.  S.  T..  or 
1 :  00  P.  M.,  E.  S.  T,  if  such  date  be  a 
Saturday,  request  the  Commission  in 
writing  that  a  hearing  be  held  on  such 
matter,  stating  the  reasons  for  such  re- 
quest and  the  nature  of  his  interest,  or 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  At  any  time  thereafter  such 
declaration  or  application,  as  filed  or 
as  amended,  may  become  effective  or 
may  be  granted,  as  provided  in  Rule 
U-8  of  the  Rules  and  Regulations  pro- 
mulgated pursuant  to  said  Act.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  declaration  or  application,  which  is 
on  file  in  the  office  of  said  Commission, 
for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
below: 

Minnesota  Utilities  Company,  a  sub- 
sidiary of  American  Utilities  Service  Cor- 
poration, a  registered  holding  company, 
proposes  to  issue  and  seU  not  to  exceed 
2,600  shares  of  Its  no  par  common  stock 
for  $50  i)er  share  in  cash.  It  is  stated 
that  the  purpose  of  such  proposed  issue 
and  sale  is  to  secure  fimds  required  for 
construction  purposes  or  to  reimburse 
Minnesota  Utilities  Company's  treasury 
for  construction  expenditures  heretofore 
made.  It  is  proposed  that  such  stock 
be  issued  to  and  acquired  by  American 
Utilities  Service  Corporation. 

By  the  Commission. 


[SEAL] 


Francis  P.  Brassor, 
Secretary. 


[P.  R.  Doc.  40-3325:   PUed.  August  9,  1940; 
11:56  a.  m.J 
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Washington,  Tuesday,  August  13,  1940 


The  President 


Canada — Suspension  of  Tonnage  Duties 

by  the  president  of  the  united  states 
of  america 

A  PROCLAMATION 

WHEREAS  section  4228  of  the  Revised 
Statutes     of     the    United     States,     as 
amended  by  act  of  July  24,  1897,  c    13 
30  Stat.  214   (UJS.C.  title  46,  sec.  141  )i 
provides,  in  part,  as  follows: 

"Upon  satisfactory  proof  being  given 
to  the  President,  by  the  government  of 
any  foreign  nation,  that  no  discriminat- 
ing duties  of  tonnage  or  Imposts  are  im- 
posed or  levied  in  the  ports  of  such  na- 
tion upon  vessels  wholly  belonging  to 
citizens  of  the  United  States,  or  upon  the 
produce,  manufactures,  or  merchandise 
imported  in  the  same  from  the  United 
States  or  from  any  foreign  country,  the 
President  may  issue  his  proclamation, 
declaring  that  the  foreign  discriminating 
duties  of  tonnage  and  impost  within  the 
United  States  are  suspended  and  discon- 
tinued, so  far  as  respects  the  vessels  of 
such  foreign  nation,  and  the  produce, 
manufactures,  or  merchandise  imported 
into  the  United  States  from  such  foreign 
nation,  or  from  any  other  foreign 
country;  the  suspension  to  take  effect 
from  the  time  of  such  notification  being 
given  to  the  President,  and  to  continue 
so  long  as  the  reciprocal  exemption  of 
vessels,  belonging  to  citizens  of  the 
United  States,  and  their  cargoes,  shall  be 
continued,  and  no  longer  .  .  ." 

WHEREAS,  satisfactory  proof  was  re- 
ceived by  me  from  the  Grovernment  of 
Canada  that  no  discriminating  duties  of 
tonnage  or  imposts  are  imposed  or  levied 
in  the  ports  of  Canada  upon  vessels 
wholly  belonging  to  citizens  of  the  United 
States,  or  upon  the  produce,  manufac- 
tures, or  merchandise  imported  in  such 
vessels,  from  the  United  States,  or  from 
any  foreign  country; 

NOW,  THEREFORE.  I.  Franklin  D. 
Roosevelt,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority 
Vested  in  me  by  the  above-quoted  statu- 


tory provisions,  do  hereby  declare  and 
proclaim  that  the  foreign  discriminating 
duties  of  tonnage  and  imposts  within  the 
United  States  are  suspended  and  dis- 
continued so  far  as  respects  the  vessels 
of  Canada  and  the  produce,  manufac- 
tures, or  merchandise  imported  in  said 
vessels  into  the  United  States  from 
Canada  or  from  any  other  foreign 
cotmtry;  the  suspension  to  take  effect 
from  the  date  of  this  proclamation,  and 
to  continue  so  long  as  the  reciprocal 
exemption  of  vessels  belonging  to  citizens 
of  the  United  States  and  their  cargoes 
shall  be  continued,  and  no  longer. 

IN  TESTIMONY  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  of  America  to 
be  affixed. 

DONE  at  the  City  of  Washington  this 

8th  day  of  August  in  the  year  of  our  Lord 

nineteen  hundred  and  forty,  and 

tsEALl     of    the    Independence    of    the 

United   States   of   America   the 

one  hundred  and  sixty-fifth. 

FRANKLIN  D  Roosevelt 

By  the  President: 
Sumner   Welles, 
Acting  Secretary  of  State. 

[No.  2419] 

[F.  R.  Doc.  40-3356;  FUed,  August  12,  1940; 
10:52  a.  m.1 


Amendments  of  Regulations  Relating 
TO  Migratory  Birds 

BY    THE    president  OF   THE   UNITED   STATES 
OF  AMERICA 

A  PROCLAMATION 

WHEREAS  the  Secretary  of  the  In- 
terior, under  authority  and  direction  of 
and  in  compliance  with  section  3  of  the 
Migratory  Bird  Treaty  Act  of  July  3, 1918 
(40  Stat.  755) ,  as  amended  by  the  act  of 
June  20,  1936,  49  Stat.  1555,  the  admin- 
istration of  which  act  was  transferred  to 
the  said  Secretary  on  July  1,  1939  by  Re- 
organization Plan  No.  II '  (53  Stat.  1431), 
has  adopted  and  submitted  to  me  the  fol- 
lowing amendments,  which  he  has  de- 


'4  F.R.  2731. 


CONTENTS 

THE  PRESIDENT 

Proclamations:  •  Page 

Canada,  suspenaon  of  tonnage 

duties 2813 

Migratory     bird     regulations, 

amendments 2813 

Executive  Orders: 

Carolina  Sandhills  Wildlife 
Management  Area,  S.  C, 
establishment 2818 

Chugach  and  Tongass  National 
Forests.  Alaska,  land  ex- 
cluded; restoration  to  entry.     2816 

Land  withdrawals  for  War  De- 
partment : 

California 2817 

Florida 2817 

Missouri   Wildlife   Management 

Area,   establishment 2818 

Virgin  Islands,  land  jurisdiction, 
etc.,  on  island  of  St.  Croix, 
transferred  from  Interior  to 
War  Department 2819 

RULES,  REGULATIONS, 
ORDERS 

Title  16 — Commercial  Practices: 
Federal  Trade  Commission: 
Union  Fountain  Pen  Co.,  et  al., 

cease  and  desist  order 2819 

Title  19 — Customs  DirnEs: 
Bureau  of  Customs: 
Sault     Ste.     Marie     Airport, 
Mich.,    redesignated    as 
airport  of  entry 2820 

Title  25 — ^Indians: 
Office  of  Indian  Affairs: 
Blackfeet  Reservation,  resto- 
ration order  amended 2820 

Klamath  Tribal   Loan   Fund, 

emergency  assistance 2820 

Title  26 — Internal  Revenue: 
Bureau  of  Internal  Revenue: 
Miscellaneous     excise     taxes, 
bottling  of: 

Distilled  spirits  in  bond 2821 

Tax-paid  distilled  spirits.. _     2821 
(Continued  on  next  page) 

2813 


2814 


FEDERAI   REGISTER,  Tuesday,  August  13,  1940 


/^mX 


BW 


PubUflbMl  dmUy.  except  SuiuUjs.  liondfty^ 
and  dan  following  legal  hoUd^p  by  tbe 
DiTtatan  of  tbe FMenl  Regtotv. TlMltetlanal 
ArchlTeB.  pu««u»nt  to  the  authortty  con- 
tatned  In  the  Federal  Beglator  Act.  anvoved 
July  ae.  lass  (4»  SUt.  600).  under  regula- 
tloDs  pre«»lbed  by  the  Admlntotrattw  Com- 
mittee. Improved  by  the  Preeldent. 

The  Admlnl«tpaUve  Committee  oomAM  or 
the  ArchiTlet  or  Acting  Archlvtet.  an  MBcer 
erf  the  Department  of  JusUce  designated  by 
the  Attorney  General,  and  the  PubUc  Printer 
or  Acting  PubUc  Printer.  

•nxe  dally  l»ue  of  the  FmcaAi.  Rn»m 
will  be  furnished  by  mall  to  eubecribers,  free 
of  postage,  for  $1^5  per  month  or  •12.60  per 
year;  single  copies  10  cents  each;  payable  In 
advance.  Remit  money  order  payable  to  the 
Superintendent  of  Doc\imenta  directly  to  the 
Qoremment  Printing  Office,  Washington.  D.  C. 


CONTENTS— Continued 


Page 


TiTLB  30 — ^Mineral  RKSOimcis: 
Bituminous  Coal  EM  vision: 
Registered  distributors  and 
farmers'  cooperative  or- 
ganizations, filing  of  in- 
voices and  credit  memo- 
randa     2822 

TiTLi    37  —  Patents  awd  Copt- 
rights: 
Copyright  OflBce: 

Registration  of  claims  to 
copyright,  regulations 
amended  (4  documents)-    2823 

Tttlk  46 — Shipping: 
Bureau    of    Marine    Inspection 
and  Navigation: 
Lifeboat    man,   certificate   of 

efficiency 2823 

TITLE  50 — Wildlife: 
Pish  and  WildUfe  Service: 
Prince   William   Sound   Area 
Fisheries,    Alaska,    areas 
open  to  salmon  traps 2823 


2824 
2823 


2824 


NOTICES 

Department  of  the  Interior: 
General  Land  Office: 
Air  navigation  site  withcfraw- 
als: 

Arizona,  No.  143 

Wyoming.  No.  88  revoked— 
Grazing  Service: 
Colorado     Grazing    Districts 
Nos.   3  and  4,  modifica- 
tion   

New  Mexico  Grazing  District 
No.  7.  administrative  rules 

amended 2824 

Department  of  Agriculture: 
Rural   Electrification   Adminis- 
tration : 
Allocation  of  fvmds  for  loans- 
Department  of  Commerce: 
Civil  Aeronautics  Board: 
Hearings: 
Branlff  Airways.  Inc..  et  al_ 
Western  Air  Express  Corp.. 
et  al 


CONTENTS— Continued 

Dc  partment  of  Labor: 

Vage  and  Hour  Division:  Page 

Learner  employment  certifi- 
cates, issuance  of  for 
various    industries    (2 

notices) 2825 

Ti  deral  Power  Commission: 
iearings  postponed: 

MetropoUtan  Edison  Co 2825 

Southern  Kraft  Corp -—    2825 

Federal  Security  Agency: 
Social  Security  Board: 
Certification     to    Unemploy- 
ment Compensation  Com- 
mission of  Kentucky 2826 

ptderal  Trade  Commission: 
Bittermah.  Harry  M..  Inc.,  et  al. 
complaint    and    notice    of 

hearing 2826 

S^urities  and  Exchange  Commis- 
sion: 
Employees  Welfare  Association, 

Inc..  et  al,  hearing,  etc 2828 

North  American  Gas  and  Elec- 
tric Co.,  application  with- 
drawn      2827 


2824 


2824 
2824 


t  jrmined  to  be  suitable  amendments  of 
c  srtain  of  the  regulations  approved  by 
iToclamation  No.   2345'  of   August   11, 
939,  as  amended  by  Proclamation  No. 
:  367 '  of  September  28,  1939,  permitting 
J  nd  governing  the  hunting,  taking,  cap- 
ure,  killing,  possession,  sale,  purchase, 
lipment,  transportation,  carriage,   ex- 
ortation,  and  importation  of  migratory 
lirds  and  parts,  nests,  and  eggs  thereof, 
ncluded  in  the  terms  of  the  Convention 
(etween  the  United   States  and   Great 
Jritain  for  the  protection  of  migratory 
rirds  concluded  August  16.  1916,  and  the 
Jonvention  between  the  United  States 
ind  the  United  Mexican  States  for  the 
jrotection  of  migratory  birds  and  game 
nammals  concluded  February  7.  1936: 

Amendments  of  Migratory  Bird  Treaty 
Act  Regulations  Adopted  by  the  Sec- 
retary of  the  Interior 
Under  authority  and  direction  of  sec- 
tion 3  of  the  Migratory  Bird  Treaty  Act 
)f  July  3, 1918  (40  Stat.  755) ,  as  amended 
jy  the  act  of  June  20,  1936.  49  Stat.  1555. 
the    administration    of   which   act   was 
transferred  to  the  Secretary  of  the  In- 
terior on  July  1,  1939  by  Reorganization 
Plan  No.  n  (53  Stat.  1431),  I.  Harold  L. 
Ickes,  Secretary  of  the  Interior,  having 
due  regard  to  the  zones  of  temperature 
and  to  the  distribution,  abundance,  eco- 
nomic value,  breeding  habits,  and  times 
and  lines  of  migratory  flight  of  migra- 
tory birds  included  in  the  terms  of  the 
Convention  between  the  United  States 
and  Great  Britain  for  the  protection  of 
migratory  birds,  concluded  August   16, 
1916.  and  the  Convention  between  the 
United  SUtes  and  the  United  Mexican 
States  for  the  protection  of  migratory 
birds   and    game    mammals,    concluded 


February  7,  1936,  have  determined  when, 
to  what  extent,  and  by  what  means  it  is 
compatible  with  the  terms  of  said  con- 
ventions and  act  to  allow  the  hunting, 
taking,  capture,  killing,  possession,  sale. 
purchase,  shipment,  transportation,  car- 
riage,  exportation,  and   importation  of 
such  ♦irds  and  parts  thereof  and  their 
nests  and  eggs,  and.-ln  accordance  with 
such  determinations,  do  hereby  amend, 
as  specified,  the  regulations  approved  by 
Proclamation  No.  2345  of  August  11. 1939. 
as  amended  by  Proclamation  No.  2367  of 
September  28,  1939.  and  as  so  amended 
do  hereby  adopt  such  regulations  as  suit- 
able regulations  permitting  and  govern- 
ing the  hunting,  taking,  capture,  killing, 
possession,    sale,    purchase,     shipment, 
transportation,  carriage,  exportation, 
and  importation  of  such  migratory  birds 
and  parts,  nests,  and  eggs  thereof: 

Regulation  2,  "Definition  of  Terms", 
is  arfiended  to  read  as  follows: 

Regulaticm  2 — Definition  of  Terms 

For  the  purposes  of  these  regulations, 
the  following  terms  shall  be  construed, 
respectively,  to  mean  and  to  include — 

Secretary.  Secretary  of  the  Interior  of 
the  United  States. 

Director.  Director.  Fish  and  Wildlife 
Service,  United  States  Department  of  the 
Interior. 

Regional  Director.  Regional  Director, 
Fish  and  Wildlife  Service,  United  States 
Department  of  the  Interior. 

Person.  Individual,  club,  association, 
partnership,  or  .corporation,  any  one  or 
all,  as  the  context  requires. 

Take.  Hunt,  kill,  or  capture,  or  at- 
tempt to  hunt,  kill,  or  capture. 

Open  season.  Time  during  which  mi- 
gratory game  birds  may  be  taken. 

Transport.  Ship,  carry,  export,  im- 
port, and  receive  or  deliver  for  shipment, 
conveyance,  carriage,  exportation,  or  im- 
portation. 

Regulation  4,  "Open  Seasons  on  and 
Possession  of  Certain  Migratory  Game 
Birds",  is  amended  to  read  as  follows: 


»4  PH.  3621. 
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Regulation  4 — Open  Seasons  On  and 
Possession  of  Certain  Migratory  Garne 
Birds 

Waterfowl    (except    snow    geese    and 
brants  in  States  bordering  on  the  Atlan- 
tic Ocean;  Ross*  geese,  wood  ducks,  and 
swans),  and  coots,  may  be  taken  each 
day  from  sunrise  to  4  p.  m.,  and  rails  and 
gallinules   (other  than  coots),  Wilson's 
snipes  or  jacksnipes,  woodcocks,  mourn- 
ing or  turtle  doves,  white-winged  doves. 
and  band -tailed  pigeons  from  sunrise  to 
sunset  each  day  during  the  open  seasons 
prescribed   therefor   in   this   regulation 
and  they  may  be  taken  by  the  means  and 
in  the  numbers  permitted  by  regulations 
3  and  5  of  these  regulations,  respectively. 
and  when  so  taken  may  be  possessed  in 
the  numbers  permitted  by  regulation  5 
any  day  in  any  State  or  Territory  or  in 
the  District  of  Columbia  during  the  pe- 
riod consUtuting  the  open  season  where 
taken  and  for  an  additional  period  oi 
20  days  next  succeeding  said  open  season. 
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t  jrmined  to  be  suitable  amendments  of 
t  srtain  of  the  regulations  approved  by 
iToclamation  No.   2345'  of   August   11. 
939.  as  amended  by  Proclamation  No. 
:  367 »  of  September  28,  1939,  permitting 
s  nd  governing  the  hunting,  taking,  cap- 
ore,  killing.  poGsession.  sale,  purchase, 
lipment,  transportation,  carriage,   ex- 
ortation.  and  importation  of  migratory 
lirds  and  parts,  nests,  and  eggs  thereof, 
ncluded  in  the  terms  of  the  Convention 
(etween  the  United  States  and   Great 
Jritain  for  the  protection  of  migratory 
rirds  concluded  August  16,  1916.  and  the 
Jonvention  between  the  United  States 
ind  the  United  Mexican  States  for  the 
jrotection  of  migratory  birds  and  game 
nammals  concluded  February  7.  1936: 

Amendments  of  Migratory  Bird  Treaty 
Act  Regulations  Adopted  by  the  Sec- 
retary at  the  Interior 


February  7.  1936,  have  determined  when, 
to  what  extent,  and  by  what  means  it  is 
compatible  with  the  terms  of  said  con- 
ventions and  act  to  allow  the  hunting, 
taking,  capture,  killing,  possession,  sale. 
purchase,  shipment,  transportation,  car- 
riage,  exportation,  and   importation  of 
such  ♦irds  and  parts  thereof  and  their 
nests  and  eggs,  and.-ln  accordance  with 
such  determinations,  do  hereby  amend, 
as  specified,  the  regulations  approved  by 
Proclamation  No.  2345  of  August  11. 1939. 
as  amended  by  Proclamation  No.  2367  of 
September  28,  1939.  and  as  so  amended 
do  hereby  adopt  such  regulations  as  suit- 
able regulations  permitting  and  govern- 
ing the  hunting,  taking,  capture,  killing, 
possession,    sale,    purchase,     shipment, 
transportation,  carriage,  exportation, 
and  importation  of  such  migratory  birds 
and  parts,  nests,  and  eggs  thereof: 

Regulation  2.  "Definition  of  Terms", 
is  airiended  to  read  as  follows: 

Regulation  2 — Definition  of  Terms 

For  the  purposes  of  these  regulations, 
the  following  terms  shall  be  construed, 
respectively,  to  mean  and  to  include — 

Secretary.  Secretary  of  the  Interior  of 
the  United  States. 

Director.  Director,  Fish  and  Wildlife 
Service.  United  States  Department  of  the 
Interior. 

Regional  Director.  Regional  Director. 
Fish  and  Wildlife  Service,  United  States 
Department  of  the  Interior. 

Person.  Individual,  club,  association, 
partnership,  or  .corporation,  any  one  or 
all,  as  the  context  requires. 

Take.  Hunt,  kill,  or  capture,  or  at- 
tempt to  hunt,  kill,  or  capture. 

Open  season.  Time  during  which  mi- 
gratory game  birds  may  be  taken. 

Transport.  Ship,  carry,  export,  im- 
port, and  receive  or  deliver  for  shipment. 
conveyance,  carriage,  exportation,  or  im- 
portation. 

Regulation  4.  "Open  Seasons  on  and 
Possession  of  Certain  Migratory  Game 
Birds",  is  amended  to  read  as  follows: 


Under  authority  and  direction  of  sec- 
tion 3  of  the  Migratory  Bird  Treaty  Act 
)f  July  3. 1918  (40  Stat.  755) .  as  amended 
jy  the  act  of  June  20,  1936.  49  Stat.  1555. 
the    administration    of   which   act   was 
transferred  to  the  Secretary  of  the  In- 
terior on  July  1,  1939  by  Reorganization 
Plan  No.  n  (53  Stat.  1431).  I.  Harold  L. 
Ickes,  Secretary  of  the  Interior,  having 
due  regard  to  the  zones  of  temperature 
and  to  the  distribution,  abundance,  eco- 
nomic value,  breeding  habits,  and  times 
and  lines  of  migratory  fiight  of  migra- 
tory birds  included  in  the  terms  of  the 
Convention  between  the  United  States 
and  Great  Britain  for  the  protection  of 
migratory  birds,  concjluded  August   16, 
1916.  and  the  Convention  between  the 
United  SUtes  and  the  United  Mexican 
States  for  the  protection  of  migratory 
birds   and    game    mammals,    concluded 
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Regulation  4 — Open  Seasons  On  arid 
Possession  of  Certain  Migratory  Gaine 
Birds 

Waterfowl    (except    snow    geese    and 
brants  in  States  bordering  on  the  Atlan- 
Uc  Ocean;  Ross'  geese,  wood  ducks,  and 
swans),  and  coots,  may  be  taken  each 
day  from  sunrise  to  4  p.  m..  and  rails  and 
gallinules   (other  than  coots),  Wilson's 
snipes  or  jacksnipes,  woodcocks,  mourn- 
ing or  turtle  doves,  white-winged  doves. 
and  band -tailed  pigeons  from  sunrise  to 
sunset  each  day  during  the  open  seasons 
prescribed   therefor   in   this   regulation 
and  they  may  be  taken  by  the  means  and 
in  the  numbers  permitted  by  regulations 
3  and  5  of  these  regulations,  respectively. 
and  when  so  taken  may  be  possessed  in 
the  numbers  permitted  by  regulation  5 
any  day  in  any  State  or  Territory  or  in 
the  District  of  Columbia  during  the  pe- 
riod consUtuting  the  open  season  where 
taken  and  for  an  additional  period  oi 
20  days  next  succeeding  said  open  season, 
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but  no  such  bird  shall  be  possessed  in  a 
State  or  Territory  or  in  the  District  of 
Columbia  at  a  time  when  such  State, 
Territory,  or  District  prohibits  the  pos- 
session thereof.    Nothing  herein  shall  be 
deemed  to  permit  the  taking  of  migra- 
tory birds  on  any  reservation  or  sanctu- 
ary established  under  the  Migratory  Bird 
Conservation  Act  of  February  18,  1929 
(45  Stat.  1222),  nor  on  any  area  of  the 
United  States  set  aside  under  any  other 
law,  proclamation,  or  Executive  order  for 
use  as  a  bird,  game,  or  other  wildlife 
reservation,  breeding  ground,  or  refuge 
except  Insofar  as  may  be  permitted  by 
the  Secretary  of  the  Interior  under  exist- 
ing law,  nor  on  any  area  adjacent  to  any 
such  refuge  when  such  area  is  designated 
as  a  closed  area  under  the  Migratory  Bird 
Treaty  Act. 

Waterfowl.  Wilson's  snipe  or  jacksnipe, 
and  coot.  The  open  seasons  on  water- 
fowl (except  snow  geese  and  brant  in 
States  bordering  on  the  Atlantic  Ocean; 
Ross'  goose,  wood  duck,  and  swans) .  Wil- 
son's snipe  or  jacksnipe.  and  coot,  in  the 
several  States  and  Alaska,  shall  be  as 
follows,  both  dates  inclusive: 

In  Maine,  Michigan,  Minnesota,  Mon- 
tana, New  Hampshire.  North  Dakota, 
South  Dakota,  Wisconsin,  and  Wyoming, 
October  1  to  November  29. 

In  California,  Colorado,  Connecticut, 
Delaware,  Idaho.  Illinois.  Indiana,  Iowa, 
Kansas,  Kentucky.  Massachusetts,  Mis- 
souri. Nebraska,  Nevada.  New  Jersey.  New 
Mexico.  New  York,  including  Long  Is- 
land, Ohio.  Oklahoma.  Oregon,  Pennsyl- 
vania, Miode  Island.  Utah.  Vermont, 
Washington,  and  West  Virginia,  October 
16  to  December  14. 

In  Alabama.  Arizona,  Arkansas.  Flor- 
ida, Georgia.  Louisiana,  Maryland,  Mis- 
sissippi, North  Carolina.  South  Carolina. 
Tennessee.  Texas,  and  Virginia,  Novem- 
ber 2  to  December  31. 

In  Pur  Districts  1  and  3  in  Alaska,  as 
defined  in  the  regulations  governing  the 
taking  of  game  in  Alaska  adopted  June 
8. 1940  (5  FR.  2288) .  October  1  to  Novem- 
ber 29;  and  In  the  remainder  of  Alaska. 
September  1  to  October  30:  Provided, 
That  scoters,  locally  known  as  sea  coots, 
may  be  taken  in  open  coastal  waters  only, 
beyond  outer  harbor  lines,  in  Maine  and 
New  Hampshire  from  September  15  to 
September  30,  and  in  Massachusetts.  New 
York,  including  Long  Island,  and  Rhode 
Island,  from  September  15  to  October  15, 
and  thereafter  from  land  or  water  during 
the  open  seasons  for  other  waterfowl  in 
these  States. 

Rails  and  gallinules  (except  coot). 
The  open  season  on  rails  and  gallinules 
(except  coot)  shall  be  from  September  1 
to  November  30,  ^th  dates  inclusive, 
except  as  follows: 

Alabama.  November  20  to  January  31. 
LouLsiana.  November  1  to  January  31. 

Massachusetts,  New  York,  including 
I«ng  Island,  and  Washington,  October 
16  to  December  14. 
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Minnesota.  September  16  to  November 


Wisconsin,  October  1  to  November  29. 

District  of  CSolumtto,  no   open  season. 

Woodcock,  The  open  seasons  on  wood- 
cock shall  be  as  follows,  both  dates 
inclusive : 

That  part  of  New  York  lying  north 
of  the  tracks  of  the  main  line  of  the  New 
York  Central  Railroad  extending  from 
Buffalo  to  Albany  and  north  of  the  tracks 
of  the  main  line  of  the  Boston  It  Albany 
Railroad  extending  from  Albany  to  the 
Massachusetts  SUte  line,  and  in  New 
Hampshire.  North  Dakota,  and  Wiscon- 
sin. October  1  to  October  15. 

That  part  of  New  York  lying  south  of 
the  line  above  described  and  in  Indiana, 
and  Iowa.  October  15  to  October  29. 

T^at  part  of  New  York  known  as  Long 
Island.  November  1  to  November  15. 

Arkansas.  Kentucky,  and  Oklahoma, 
December  1  to  December  15. 

Connecticut,  October  25  to  Novem- 
ber 8. 

Delaware,  and  Maryland,  November 
15  to  November  29. 

Louisiana,  and  Mississippi,  December 
15  to  December  29. 

Maine,  October  10  to  October  24. 

Massachusetts.  October  20  to  Novem- 
ber 3. 

Michigan,  in  Upper  Peninsula.  Oc- 
tober 1  to  October  15;  in  remainder  of 
State.  October  15  to  October  29. 

Minnesota,  September  16  to  Septem- 
ber 30. 

Missouri,  November  10  to  November  24. 
New  Jersey,  and  Rhode  Island.  Novem- 
ber 1  to  November  15. 
Ohio,  October  10  to  October  24. 

Pennsylvania,  October  16  to  October 
30. 

Vermont,  and  West  Virginia,  October 
17  to  October  31. 

Virginia,  November  20  to  December  4. 

Mourning  or  turtle  dove.  The  open 
seasons  on  mourning  or  turtle  dove  shall 
be  as  follows,  both  dates  inclusive: 

Alabama,  north  of  United  States  High- 
way No.  80.  October  1  to  October  31  and 
December  20  to  January  31;  south  of 
said  highway.  November  20  to  January 
31. 

Georgia,  in  Troup.  Meriwether,  Pike, 
Lamar,  Monroe,  Jones.  Baldwin.  Wash- 
ington. Jefferson,  and  Burke  Counties, 
and  all  counties  north  thereof,  October  1 
to  October  31  and  December  20  to  Janu- 
ary 31;  in  remainder  of  State,  November 
20  to  January  31. 

Mississippi.  October  1  to  October  15 
and  December  1  to  January  31. 

South  Carolina,  in  Oconee,  Pickens, 
Greenville,  Spartanburg.  Cherokee.  York, 
Chester,  Fairfield.  Union.  Laurens.  An- 
derson. Abbeville,  Greenwood.  McCor- 
mick,  Edgefield,  and  Aiken  Counties,  Sep- 
tember 15  to  October  15  and  December 


20  to  January  31;  In  remainder  of  State. 
November  20  to  January  31. 

Arizona.  California.  Idaho.  Kansas. 
Missouri.  Nevada,  New  Mexico,  and 
Oklahoma.  September  1  to  November  15. 

Arkansas.  Delaware.  North  Carolina, 
and  Tennessee,  September  15  to  Novem- 
ber 30. 

Florida  (except  in  Dade,  Broward,  and 
Monroe  Counties) ,  November  20  to  Janu- 
ary 31. 

That  part  of  Florida  comprising  Dade. 
Broward,  and  Monroe  Counties.  October 
1  to  November  15. 

Illinois,  September  1  to  September  30. 

Kentucky,  September  1  to  October  31. 

Louisiana,  December  1  to  January  31. 

Maryland,  September  1  to  September 
30  and  November  15  to  December  31. 

Minnesota.  September  16  to  September 
30. 

Texas,  in  Yoakum.  Terry.  Lynn,  Garza, 
Kent,  Stonewall,  Haskell.  Throckmorton 
Young,  Jack,  Wise.  Denton.  ColUn.  and 
Hunt  Counties,  and  all  counties  north 
thereof,  and  in  Parker.  Tarrant.  Dallas, 
Rockwall,  Kaufman.  Johnson,  Hopkins' 
Delta,  Franklin,  and  Ellis  CounUes.  Sep- 
tember 1  to  October  31;  in  remainder  of 
State,  September  15  to  November  15. 

Virginia,  September  1  to  September  30 
and  November  20  to  December  31. 

White-winged  dove.    The  open  seasons 
on  white-winged  dove  shaU  be  as  fol- 
lows, both  dates  inclusive: 
Arizona.  August  16  to  September  15. 
Texas,  in  Yoakum,  Terry.  Lynn.  Garza. 
Kent.  Stonewall,  HaskeU,  Throckmorton' 
Young.  Jack,  Wise.  Denton.  Collin,  and 
Hunt  Counties,  and  all  counties  north 
thereof,  and  in  Parker,  Tarrant.  Dallas, 
Rockwall,  Kaufman.  Johnson,  Hopkins 
Delta.  Franklin,  and  Ellis  Counties,  Sep- 
tember 1  to  October  31;  in  remainder  of 
State,  September  15  to  November  15. 

Band-tailed  pigeon.  The  open  seasons 
on  bond-tailed  pigeon  shall  be  as  follows, 
both  dates  inclusive: 

Arizona.  New  Mexico,  and  Washing- 
ton. September  16  to  September  30. 

California,  December  1  to  December 
15. 

Or^^m,  September  1  to  September  15. 

Regulation  5.  'T)ally  Bag  and  Posses- 
sion Limits  on  Certain  Migratory  Game 
Birds",  is  amended  to  read  as  follows: 

Regulation  S—DaUy  Bag  and  Possession 
Limits  on  Certain  Migratory  Game 
Birds 


A  person  may  take  in  any  one  day  dur- 
ing the  open  seasons  prescribed  therefor 
in  regulation  4  of  these  regulations  not 
to  exceed  the  following  numbers  of  mi- 
gratory game  birds,  which  numbers  shall 
include  all  birds  taken  by  any  other  per- 
son who  for  hire  accompanies  or  assists 
him  in  taking  such  birds;  and  when  so 
taken  these  may  be  possessed  in  the 
numbers  specified  as  follows: 

Ducks  (except  wood  duck).  Ten  in 
the  aggregate  of  all  kinds,  of  which  not 
more  than  3  of  any  one,  or  more  than  3 
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in  the  rfggregaie.  may  be  of  the  follow- 
ing species— canvasback.  redhead,  buffle- 
head.  and  ruddy  duck;  and  any  person 
at  any  one  time  may  possefis  not  more 
than  20  ducks  In  the  aggregate  of  all 
kinds,  of  which  not  more  than  6  of  any 
one,  or  more  than  6  in  the  aggregate, 
may  be  of  the  following  species— canvas- 
back,  redhead,  bufflehead,  and  ruddy 
duck. 

Geese  and  Irant  (except  snow  geese 
and  brant  in  States  bordering  on  the 
Atlantic  Ocean:  and  Ros^  goose). 
Three  in  the  aggregate  of  all  kinds,  and 
any  person  at  any  one  time  may  possess 
not  more  than  6  in  the  aggregate  of  aU 
kinds. 

Rails  and  gaUinules  (except  sora  and 
cooty.  Fifteen  in  the  aggregate  of  all 
kinds,  and  any  person  at  any  one  time 
may  possess  not  more  than  15  in  the 
aggregate  of  all  kinds. 

Sora.  Fifteen,  and  any  pers«i  at  any 
one  time  may  possess  not  more  than  15. 

Coot.  Twenty-five,  and  any  person  at 
any  one  time  may  possess  not  more 
than  25.  ^,^ 

Wilson's  snipe  or  jacksnipe.  Ftfteen. 
and  any  person  at  any  i)ne  time  may 
possess  not  more  than  15. 

Woodcock.  Four,  and  any  person  at 
any  one  time  may   possess  not   more 

than  8.  ^     ^., 

Mourning  or  turtle  dove  and  whtte- 
winged  dove.  Twelve  in  the  aggregate 
of  both  kinds,  and  any  person  at  any 
one  time  may  possess  not  more  than  12 
in  the  aggregate  of  both  kinds. 

Band-tailed  pigeon.  Ten.  and  any 
person  at  any  one  time  may  possess  not 
more  than  10. 

The  possession  limits  hereinbefore  pre- 
scribed shall  apply  as  well  to  ducks, 
geese,  brant,  rails,  including  coots  and 
galUnules.  Wilson's  snipes  or  jacksnipes. 
woodcocks,  mourning  or  turtle  doves, 
white-winged  doves,  and  band-tailed 
pigeons  taken  in  Canada.  Mexico,  or 
other  foreign  country  and  brought  into 
the  United  States,  as  to  those  taken  in 
the  United  States. 

Regulation  6.  'Shipment.  Transporta- 
tion, and  Possession  of  Certain  Migratory 
Game  Birds",  is  amended  by  striking  out 
the  figure  "10"  wherever  it  occurs  in  the 
said  regulation  and  by  inserting  in  lieu 
thereof  the  figure  "20". 

Regulation  8,  "Permits  to  Propagate 
Migratory  Waterfowl",  and  Regulation  9, 
"Permits  to  Collect  Migratory  Birds  for 
Scientific  Purposes",  are  amended  by 
striking  out  the  words  "Chief  of  the  Bu- 
reau" wherever  they  occur  In  the  said 
regulations  and  by  Inserting  in  lieu 
thereof  the  word  "Director". 

Regulation  10,  "Permits  to  Kill  Migra- 
tory Birds  Injurious  to  Property",  is 
amended  to  read  as  follows: 

ReguUttUm  10— Permits  to  KUl  Migratory 
Birds  Injurious  to  Property 
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Community   injury.    When   informa- 
tion is  furnished  the  Secretary  that  any 


SI  ecies  or  migratory  bird  has  become, 
u]  ider  extraordinary  conditions,  seriously 
li  liulouB  to  agriculture  or  other  interests 
li  any  particular  community,  an  Investi- 
gi  tion  win  be  made  to  determine  the 
n  kture  and  extent  of  the  injury,  whether 
tl  e  Wrds  alleged  to  be  doing  the  damage 
s  lould  be  kUled.  and.  if  so.  during  what 
ti  nes  and  by  what  means.  Upon  his  de- 
U  rmination  an  appropriate  order  will  be 
n  ade.  i 

Spcci/lc  injury.    Upon  receipt  by  the 
E  rector,  or  the  Regional  Director  in  the 
r  gion  where  the  injury  occurs,  of  infor- 
n  atlon  from  the  owner,  tenant,  or  share 
c  opper  that  migratory  birds  are  injur- 
iig  his  crops  or  other  property  on  the 
U  nd  on  which  he  resides,  together  with 
a  statement  of  the  location  of  the  land, 
t  le  nature  of  the  crops  or  property  being 
i]  ijured.  the  extent  of  such  injtuy,  and 
t  le  particular  species  of  birds  committing 
t  »e  injury,  an  investigation  will  be  made, 
a  nd  if  it  is  determined  from  such  in- 
V  jstigation  that  the  injury  complained  of 
i  substantial  and  can  be  abated  only  by 
I  llling  the  birds,  or  some  of  them,  a  per- 
r  lit  to  kill  the  birds  will  be  issued  by  the 
I  (irector  or  by  the  Regional  Director  if 
I  uthorized  by  the  Director,  in  which  per- 
Mlt  will   be   specified  the   time   during 
^  hich,  the  means  and  methods  by  which. 
J  nd  the  person  or  persons  by  whom  the 
I  irds  may  be  killed,  and  the  disposition 
0  be  made  of  the  birds  so  killed,  and 
uch  other  restrictions  as  may  be  deemed 
lecessary  and  appropriate  in  the  circum- 
;  tances  of  the  particular  case:  Provided, 
xxwever.  That  in  every  permit  issued  as 
.foresaid,  it  shall  be  specifled  that  no 
uch  birds  shall  be  shot  at  or  killed  at  any 
ime  or  in  any  manner  not  authorized  by 
he  laws  of  the  State  in  which  such  per- 
nit   is   effective:    and   as   to   migratory 
vaterfowl.  that  they  shaU  not  be  shot  at 
)r  killed  (1)   from  any  blind,  sink,  pit, 
)r  any  other  device  or  means  of  conceal - 
nent,  natural  or  artificial,  movable  or 
stationary,  whether  on  land  or  water;  (2) 
)y  means  of  any  gun  larger  than  No.- 10 
jage,  or  of  any  gun  to  which  a  silencer 
las  been  attached  or  otherwise  affixed; 
md  (3)  by  the  use  of  decoys  of  any  de- 
scription, or  of  traps  or  nets  of  any  kind. 
Every  person  exercising  any  privilege 
provided  for  in  this  regulation  shall  keep 
an  accurate  record  of  all  migratory  birds 
killed  by  him  and  whenever  requested  by 
the  Ehrector  or  by  the  Regional  Director 
shall  submit  prcwnptly,  on  a  form  pro- 
vided by  the  Fish  and  WUdlife  Service 
for  the  purpose,  a  report  correctly  stating 
the   species   and   the   number   of    each 
species  of  migratory  birds  killed  by  him 
and  in  any  event  shaU  submit  such  report 
to  the  Regional  Director  on  or  before 
January  10  of  each  year.    Pailiu-e  to  sub- 
mit a  report  as  required  by  this  regvda- 
tion  will  be  sufficient  cause  for  revocation 
of  the  permit  or  withdrawal  of  any  privi- 
lege accorded  any  person  failing  to  make 
the  report. 


IN  TESTIMONY  WHEREOF,  I  have 
hereunto  subscribed  my  name  and  caused 
the  seal  of  the  Department  of  the  Interior 
to  be  affixed,  this  second  day  of  August, 
1940. 

Harold  L.  Ickes. 
Secretary  of  the  Interior. 


AND  WHEREAS  upon  consideration  it 
appears  that  approval  of  the  foregoing 
amendments  will  effectuate  the  purposes 
of  the  aforesaid  Migratory  Bird  Treaty 
Act; 

NOW,  THEREFORE,  I.  FRANKLIN  D. 
ROOSEVELT.  President  of  the  United 
States  of  America,  do  hereby  approve  and 
proclaim  the  foregoing  amendments. 

IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  seal  of 
the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this 

ninth  day  of  August,  in  the  year  of  our 

Lord     nineteen     hundred     and 

[SEAL]     forty,  and  of  the  Independence- 

of  the  United  States  of  America 

the  one  hundred  and  sixty-fifth. 

Franklin  D  Roosevelt 
By  the  President 
Sumner  Welles, 
Acting  Secretary  of  State. 

[No.  24201 

IP    R    Doc.  40-3357;   Filed.  August  12,  1910; 
10:52  a.  m.| 


EXECUTIVE  ORDER 
Excluding  Certain  Tracts  or  Land  From 

THE    CHUGACH     and    TONGASS     NATIONAL 

Forests  and  Restoring  Them  to  Enthy 

ALASKA 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  June 
4,  1897.  30  Stat.  11.  36  (UJS.C.  title  16. 
sec.  473),  and  upon  the  recommendation 
of  the  Secretary  of  Agriculture,  it  is  or- 
dered that  the  following-described  tracts 
of  land  in  Alaska,  occupied  as  homesites 
and  identified  by  elimination  surveys, 
plats  and  field  notes  of  which  are  on 
file  in  the  General  Land  Office,  Washing- 
ton. D.  C,  be.  and  they  are  hereby,  ex- 
cluded from  the  Chugach  or  Tongass 
National  Forest,  as  hereinafter  indicated, 
and  restored  to  entry  under  the  appli- 
cable public-land  laws: 

Chugach  National  Forest 

HomeSite  No.  7,  on  Big  Point  on  south 
shore  of  Orca  Inlet,  4.86  acres;  approxi- 
mate latitude  60°29'15"  N..  longitude 
145°55'30"  W.; 

HomeSite  No.  21,  on  east  shore  Orca 
Inlet,  4.64  acres;  approximate  latitude 
60  28'30"  N.,  longitude  145°55'30"  W.: 

HomeSite  No.  33,  near  Mile  27  on  the 
west  Side  of  The  Alaska  Railroad.  4.40 
acres;  approximate  latitude  60 "27  10" 
N.,  longitude  149''22'8"  W.; 

HomeSite  No.  34.  lot  "C".  Moose  Pass 
Group,   on   Moose  Pass  Highway,   4.92 


acres:  approximate  latitude  60°29'20"  N 
longitude  149*21'  W.; 

Tongass  National  Forest 
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HomeSite  No.  11,  at  mouth  of  Hard- 
ing River,  5  acres;  approximate  latitude 
56n2'45"  N.,  longitude  131°38'25"  W.; 

HomeSite  No.  72,  lot  'T)",  Auke  Bay 
Group,  2.85  acres,  U.  S.  Survey  2389 ; 

HomeSite    No.    107.    tract    "K",    Mile 
Seven  Group,  4.44  acres;  U.  S.  Survey  No 
2475  (not  accepted) ; 

HomeSite  No.  175.  on  Kupreanof  Island, 
on  west  shore  of  Petersburg  Creek.  5  acres 
in  lot  6.  sec.  29,  T.  58  S.,  R.  79  E.,  C.  R.  M.; 

HomeSite  No.  203.  lot  "K",  Scow  Bay 
Group,  Mltkof  Island,  4J9  acres;  approx- 
imate latitude  56''45'31"  N..  longitude 
132  54' 15"  W.; 

HomeSite  No.  225,  tract  "J".  Wrangell 
Group,  Wrangell  Island.  3.60  acres;  U  S 
Survey  No.  2321 ; 

HomeSite  No.  249,  lot  "B",  7'/2  Mile 
Group,  3.86  acres;  approximate  latitude 
58"21'27"  N..  longitude  134''33'18"  W.; 

HomeSite  No.  327.  tract  "N".  WrangeU 
Group,  3.61  acres;  U.  S.  Survey  No.  2321; 

HomeSite  No.  333,  on  south  shore  of 
Boathouse  Cove,  Revlllagigedo  Island. 
4.80  acres;  approximate  latitude  55 "16'- 
50  "  N.,  longitude  131°27'50"  W.; 

HomeSite  No.  375.  lot  "A",  Triangle 
Group,  4.86  acres;  U.  S.  Survey  2391; 

HomeSite  No.  396.  Boathouse  Cove 
Group,  Revlllagigedo  Island.  2.68  acres- 
approximate  latitude  55°  16 '50"  N  longi- 
tude 131'27'50"  W.; 

HomeSite  No.  402.  lot  "C".  Tee  Harbor 
.  Group.  4.74  acres;  U.  S.  Survey  No.  2388; 

HomeSite  No.  409.  tract  "H",  Triangle 
Group,  2.68  acres,  approximate  latitude 
58  22'50"  N..  longitude  134°38'10"  W.; 

HomeSite  425,  tract  "G",  Triangle 
Group,  4.64  acres;  U.  S.  Survey  No.  2391  • 

HomeSite  No.  427.  tract  31.  Mt.  Point 
Group.  Revlllagigedo  Island.  1.63  acres* 
U.  S.  Survey  No.  2402; 

HomeSite  No.  445.  lot  "E",  Pederson 
am  Group,  4.51  acres;  approximate  lati- 
tude 58°22'38"  N.,  longitude  134°36' 
34"  W.; 

HomeSite  No.  471.  lot  "D".  East  Craig 
Group,  Prince  of  Wales  Island  4  99 
acres;  U.  S.  Survey  No.  2327; 

HomeSite  No.  478.  tract  "B",  East  Craig 
Group,  4.41  acres;  U.  S.  Survey  No. 
2327; 

HomeSite  No.  480.  Clover  Pass  Group. 
3.47  acres;  approximate  latitude  55° 28' 
45  '  N..  longitude  131''48'30"  W.; 

HomeSite  No.  483.  lot  "C".  TYiangle 
Group,  3.07  acres;  U.  S.  Survey  No.  2391- 

HomeSite  No.  504,  lot  "P".  Tee  Harbor 
Group.  1.40  acres;  U.  S.  Survey  No.  2388; 

HomeSite  No.  520,  tract  "C".  North 
Douglas  Group,  Douglas  Island,  5  acres- 
approximate. latitude  58°20'12"  N.,  longi- 
wWe  I34"'35'a"  W.; 

HomeSite  No.  532,  tract  "W",  Triangle 
Group,  3.20  acres;  approximate  latitude 
*•  23'  N..  longitude  134°38'  W.; 


I  HomeSite  No.  533.  lot  "H",  tract  "B", 
Pritz  Cove  Group,  3.31  acres;  U.  S.  Sur- 
vey No.  2390; 

HomeSite  No.  539,  on  Fisherman's  Har- 
bor, Kosciusko  Island,  0.86  acres;  approx- 
imate latitude  55°57'45"  N..  longitude 
133'47'46  "  W.; 

HomeSite  No.  543,  on  shore  of  Clover 
Pass.  Revlllagigedo  Island.  4.74  acres;  ap- 
proximate latitude  55'28'45"  N..  longi- 
tude 131''48'30"  W.; 

HomeSite  No.  551.  lot  "V",  Triangle 
Group,  3.14  acres;  U.  S.  Survey  No.  2391; 

HomeSite  No.  552,  tract  "E".  Pritz  Cove 
Group,  2.61  acres;  U.  S.  Survey  No.  2390- 

HomeSite  No.  565,  lot  'T)",  Clover  Pass 
Group,  3.28  acres;  approxUnate  latitude 
55''29'  N..  longitude  131  "47'  W.; 

HomeSite  No.  569,  lot  "O",  Clover  Pass 
Group,  4.70  acres;  approximate  latitude 
55''28'30"  N.,  longitude  131°47'30"  W.; 

HomeSite  No.  580,  tract  "Q".  Triangle 
Group,  3.67  acres  ;-U.  S.  Survey  No.  2391; 

HomeSite  No.  585.  tract  "B",  Pederson 
HiII  Group,  4.64  acres;  U.  S.  Survey  No 
2386; 

HomeSite  No.  592,  tract  "J".  East  Craig 
Group.  0.61  acres;  U.  S.  Survey  No.  2327; 
HomeSite  No.  599,  lot  "DD".  Triangle 
Group,  4.70  acres;  U.  S.  Survey  No.  2391; 
HomeSite  No.  611.  Pearl  Harbor  Group. 
1.59  acres;  approximate  latitude  58 "28' 
30"  N.,  longitude  134°47'  W.; 

HomeSite  No.  614.  lot  614,'  3.91  acres 
U.  S.  Survey  No.  2471  (not  accepted).' 
Mitkof  Island; 

HomeSite  No.  620.  on  west  shore  of 
Petersburg  C^reek,  in  lot  3,  sec.  29  T  58 
S.,  R.  79  E.,  C.  R.  M.,  4.26  acres;     _ 

HomeSite  No.  649,  lot  18,  Pritz  Cove 
Group,  on  east  shore  of  Auke*  ^^.  0.27 
acres;  ^^  i^ 

HomeSite  No.  687,  lot  29,  Mt.  Point- 
Herring  Bay  Group.  Revlllagigedo  Is- 
land, 1.17  acres;  U.  S.  Survey  No.  2402- 

HomeSite  No.  711.  lot  61.  Mt.  Pointr- 
Herring  Bay  Group,   0.64  acres;   U    S 
Survey  No.  2402; 

HomeSite  No.  714,  Fritz  Cove  Group 
0.94  acres,  approximate  latitude  58^^22'' 
24"  N.,  longitude  134"38'35"  W. 


Franklin  D  Roosevelt 
The  White  House, 

August  8.  1940. 

[No.  8506] 

P.  R.  Doc.  40-3331;   Piled.  August  9    1940- 
12:48  p.  m.j 


EXECUTIVE   ORDER 

Withdrawal  op  Public  Lands  for  the 
War  Department 

california 

By  virtue  of  the  authority  vested  In 
me  by  section  1  of  the  act  of  July  9 
1918,  40  Stat.  845,  848  (UJS.C,  title  lo! 
sec.  1341),  it  is  ordered  that,  subject  to 
valid  existing  rights,  all  the  public  lands 
within  the  following-described  areas  be. 


and  they  are  hereby,  withdrawn  from  all 
forms  of  apiM-opriatlon  under  the  public- 
land  laws.  Including  the  mining  laws,  for 
the  use  of  the  War  Department  as  an 
anti-aircraft  firing  range: 

San  Bernardino  Meridian 

T.  14  N..  R.  1  E..  sees.  1  to  12  Inclusive. 
T.  15  N ,  R.  1  E.,  all,  partly  unsurveyed. 
T,  16  N.,  R.  1  E.,  all,  partly  unsurveyed. 
T.  17  N.,  R.  1  E.,  all,  partly  unsurveyed 
T.  18  N..  R.  1  E.,  seqs.  25  to  36,  inclusive,  un- 
surveyed. 
T.  12  N.,  R.  2  E.,  sees.   1  to  5  and  8  to  12 

inclusive. 
T.  13  N.,  R.  2  E..  all,  partly  unsurveyed. 
T.  14  N.,  R.  2  E.,  all,  partly  unsurveyed. 
T.  15  N.,  R.  2  E.,  all,  partly  sunsurveyed. 
T.  16  N..  R.  2  E.,  all,  partly  unsurveyed. 
T.  17  N.,  R.  2  E..  £ai.  partly  unsurveyed. 
T.    18   N..   R.  2  E .   sees.  25   to  36,   inclusive. 

partly  unsurveyed. 
T.  12  N..  R.  3  E.,  sees.  1  to  18.  Inclusive. 
T.  13  N.,  R.  3  E..  all. 
T.  14  N.,  R.  3  E.,  all,  partly  xinsurveyed 
T.  15  N.,  R.  3  E.,  all,  partly  unsurveyed. 
T.  16  N.,  R.  3  E..  all.  partly  unsurveyed. 
T.  17  N..  R.  3  E.,  all,  partly  unsurveyed. 
T.  18  N..  R.  3  E.,  sees.  25  to  36,  inclusive,  partly 

unsurveyed. 
T.  12  N.,  R.  4  E.,  sees.  1  to  18,  inclusive,  partly 

unsurveyed. 
T.  13  N..  R.  4  E..  all. 
T.  14  N.,  R.  4  E.,  all.  partly  unsurveyed. 
T.  15.  N.,  R.  4  E.,  all.  partly  unsurveyed. 
T.  16  N.,  R.  4  E.,  all,  pwuiJy  unsurveyed. 
T.  17  N.,  R.  4  E.,  all,  unstarveyed. 
T.    16  N.,  R.  4  E..  sees.  25  to  36,   inclusive 

partly  unsurveyed. 
T.  12  N..  R.  5  E..  sees.  5.  6.  7,  8.  and  18 
T.  13  N..  R.  5  E..  sees.  1  to  12,  14  to  23.  and 

27  to  33.  Inclusive. 
T.  14  N..  R.  5  E.,  ail.  partly  unsurveyed. 
T.  15  N..  R.  6  E.,  all,  partly  unsurveyed. 
T.  16  N.,  R.  5  E.,  all.  partly  unsurveyed 
T.  17  N.,  R.  5  E..  sees.  13  to  36,  inclusive,  un- 
surveyed. 
T.  13  N..  R.  6  E.,  sec.  6. 
T.  14  N.,  R.  6  E..  sees.  3  to  10,  15  to  22,  and  27 

to  32.  inclusive. 
T.  15  N..  R.  6  E..  sees.  3  to  10,  15  to  22   and  27 

to  34.  inclusive. 
T.  16  N.,  R  6  E.,  sees.  3  to  10,  15  to  22,  and  27 

to  34.  inclusive,  partly  unsurveyed 
T.  17  N.,  R.  6  E..  aeas.  19  to  21  and  28  to  33 
inclusive,  unsurveyed; 

aggregating  approximately  640,000  acres. 
This  order  supersedes  as  to  any  of  the 
above-described  lands  aflfected  thereby 
the  withdrawals  made  by  Executive  Or- 
der No.  6910  of  November  26,  1934.  as 
amended.  Executive  Order  of  August  8 
1914.  creating  Public  Water  Reserve  No. 
22,  and  Executive  Order  of  November  9 
1923.  creating  Public  Water  Reserve  No' 
87. 

Praxklux  d  Roosevelt 
The  White  House. 

August  8,  1940. 

[No.  8507] 

(P.  R.  Doc.   40-3328;    Piled,   August  9    1940- 
12:47  p.  m.J 


EXECUTIVE  ORDER 

Withdrawal  or  Public  Land  for  the  War 
Department 

FLORIDA 

By  virtue  of  the  authority  vested  in  me 
by  section  1  of  the  act  of  July  9.  1918. 
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to  the  rfggregate,  may  be  of  the  follow- 
tog  species— canvasback.  redhead,  buffle- 
head.  and  ruddy  duck;  and  any  person 
at  any  one  time  may  possess  not  more 
than  20  ducks  In  the  aggregate  of  aD 
kinds,  of  which  not  more  than  6  of  any 
one,  or  more  than  6  in  the  aggregate, 
may  be  of  the  foUowing  species— canvas- 
back,  redhead,  bufflehead,  and  ruddy 
duck. 

Geese  and  Ifrant  (except  snow  geese 
and  brant  in  States  bordering  on  the 
Atlantic  Ocean;  and  Bass'  goose). 
Three  In  the  aggregate  of  all  kinds,  and 
any  person  at  any  one  time  may  possess 
not  more  than  6  in  the  aggregate  of  aU 
kinds. 

Rails  and  gaUinules  (except  sora  and 
coot).  Fifteen  in  the  aggregate  of  all 
kinds,  and  any  person  at  any  one  time 
may  possess  not  more  than  15  in  the 
aggregate  of  all  kinds. 

Sora.  Fifteen,  and  any  perstm  at  any 
one  time  may  possess  not  more  than  15. 

Coot.  Twenty-five,  and  any  person  at 
any   one   time   may   possess   not   more 

than  25. 

Wilson's  snipe  or  jacksnipe.  Fifteen. 
and  any  person  at  any  Dne  time  may 
possess  not  more  than  15. 

Woodcock.  Four,  and  any  person  at 
any   one  time  may   possess  not   more 

than  8.  ^     ^., 

Mourning  or  turtle  dove  and  white- 
winged  dove.  Twelve  in  the  aggregate 
of  both  kinds,  and  any  person  at  any 
one  time  may  possess  not  more  than  12 
in  the  aggregate  of  both  kinds. 

Band-tailed  pigeon.  Ten,  and  any 
person  at  any  one  time  may  possess  not 
more  than  10. 

The  possession  limits  hereinbefore  pre- 
scribed shall  apply  as  well  to  ducks, 
geese,  brant,  rails,  including  coots  and 
galllnules.  Wilson's  snipes  or  jacksnipes. 
woodcocks,  mourning  or  turtle  doves, 
white-winged  doves,  and  band-tailed 
pigeons  taken  in  Canada.  Mexico,  or 
other  foreign  country  and  tarought  into 
the  United  States,  as  to  those  taken  in 
the  United  States. 

Regulation  6,  'Shipment,  Transporta- 
tion, and  Possession  of  Certain  Migratory 
Game  Birds",  is  amended  by  striking  out 
the  figure  "10"  wherever  it  occurs  in  the 
said  regulation  and  by  inserting  in  lieu 
thereof  the  figure  "20". 

Regulation  8,  "Permits  to  Propagate 
Migratory  Waterfowl",  and  Regulation  9, 
"Permits  to  Collect  Migratory  Birds  for 
Scientific  Purposes",  are  amended  by 
striking  out  the  words  "Chief  of  the  Bu- 
reau" wherever  they  occur  in  the  said 
regulations  and  by  inserting  in  lieu 
thpreof  the  word  "Director". 


SI  ecies  or  migratory  bird  has  become, 
u]  ider  extraordinary  conditions,  seriously 
li  lurious  to  agriculture  or  other  interests 
ii  any  particular  community,  an  investi- 
gi  tlon  will  be  made  to  determine  the 
n  kture  and  extent  of  the  injury,  whether 
tl  e  Wrds  alleged  to  be  doing  the  damage 
s  lOuW  be  kUled.  and.  if  so.  during  what 
ti  nes  and  by  what  means.  Upon  his  de- 
t<  rminatlon  an  appropriate  order  will  be 
n  ade.  i 

Specific  injury.    Upon  receipt  by  the 
E  rector,  or  the  Regional  Director  in  the 
r  gion  where  the  injury  occurs,  of  infor- 
n  ation  from  the  owner,  tenant,  or  share 
c  opper  that  migratory  birds  are  injur- 
iig  his  crops  or  other  property  on  the 
h  nd  on  which  he  resides,  together  with 
a  statement  of  the  location  of  the  land, 
t  le  nature  of  the  crops  or  property  being 
i]  ijured,  the  extent  of  such  injury,  and 
t  le  particular  species  of  birds  committing 
t  le  injury,  an  investigation  will  be  made, 
a  id  if  it  Is  determined  from  such  in- 
V  jstigation  that  the  injury  complained  of 
I   substantial  and  can  be  abated  only  by 
I  tiling  the  birds,  or  some  of  them,  a  per- 
r  lit  to  kill  the  birds  will  be  issued  by  the 
I  (Jrector  or  by  the  Regional  Director  if 
I  uthorized  by  the  Director,  in  which  per- 
Mit  will   be   specified  the   time   during 
\  hich,  the  means  and  methods  by  which. 
i  nd  the  person  or  persons  by  whom  the 
I  irds  may  be  killed,  and  the  disposition 
0  be  made  of  the  birds  so  killed,  and 
!  uch  other  restrictions  as  may  be  deemed 
]  lecessary  and  appropriate  in  the  circum- 
tances  of  the  particular  case:  Provided, 
owever.  That  in  every  permit  issued  as 
.foresaid,  it  shall  be  specifled  that  no 
uch  birds  shall  be  shot  at  or  killed  at  any 
ime  or  in  any  manner  not  authorized  by 
he  laws  of  the  State  in  which  such  per- 
nit   is  effective;    and  as   to   migratory 
waterfowl,  that  they  shall  not  be  shot  at 
)r  killed  (1)   from  any  blind,  sink,  pit, 
)r  any  other  device  or  means  of  conceal - 
nent,  natural  or  artificial,  movable  or 
stationary,  whether  on  land  or  water;  (2) 
)y  means  of  any  gun  larger  than  No.- 10 
jage,  or  of  any  gun  to  which  a  silencer 
las  been  attached  or  otherwise  affixed; 
md  (3)  by  the  use  of  decoys  of  any  de- 
scription, or  of  traps  or  nets  of  any  kind. 
Every  person  exercising  any  privilege 
provided  for  in  this  regulation  shall  keep 
an  accurate  record  of  all  migratory  birds 
killed  by  him  and  whenever  requested  by 
the  IMrector  or  by  the  Regional  Director 
shall  submit  prranptly,  on  a  form  pro- 
vided by  the  Fish  and  WUdlife  Service 
for  the  purpose,  a  report  correctly  stating 
the   species   and   the   nimiber   of   each 
cnorips  nf  mieratorv  birds  killed  by  him 


IN  TESTIMONY  WHEREOF,  I  have 
hereunto  sul)scribed  my  name  and  caused 
the  seal  of  the  Department  of  the  Interior 
to  be  affixed,  this  second  day  of  August, 
1940. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 


AND  WHEREAS  upon  consideration  it 
appears  that  approval  of  the  foregoing 
amendments  will  effectuate  the  purposes 
of  the  aforesaid  Migratory  Bird  Treaty 
Act; 

NOW.  THEREFORE,  I.  FRANKLIN  D. 
ROOSEVELT,  President  of  the  United 
States  of  America,  do  hereby  approve  and 
proclaim  the  foregoing  amendments. 

IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  seal  of 
the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this 

ninth  day  of  Augvist,  in  the  year  of  our 

Lord     nineteen     hundred     and 

rsEAtl     forty,  and  of  the  Independence- 

of  the  United  States  of  America 

the  one  hundred  and  sixty-fifth. 

Franklin  D  Roosevelt 
By  the  President 
Sumner  Welles, 
Acting  Secretary  of  State. 

[No.  24201 

IF    R    Doc.  40-3357:   Piled.  Augiist  12,  1910; 
10:52  a.  m.) 


EXECUTIVE  ORDER 
Excluding  Certain  Tracts  or  Land  Prom 

THE    CHUGACH     and    TONGASS     NATIONAL 

Forests  and  Restoring  Them  to  Entky 

ALASKA 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  June 
4,  1897.  30  Stat.  11.  36  (UJS.C,  title  16. 
sec.  473),  and  upon  the  recommendation 
of  the  Secretary  of  Agriculture,  it  is  or- 
dered that  the  following-described  tracts 
of  land  in  Alaska,  occupied  as  homesites 
and  identified  by  elimination  surveys, 
plats  and  field  notes  of  which  are  on 
file  in  the  General  Land  Office,  Washing- 
ton, D.  C,  be.  and  they  are  hereby,  ex- 
cluded from  the  Chugach  or  Tongass 
National  Forest,  as  hereinafter  indicated, 
and  restored  to  entry  under  the  appli- 
cable public-land  laws: 

Chugach  National  Forest 

HomeSite  No.  7,  on  Big  Point  on  south 
shore  of  Orca  Inlet.  4.86  acres;  approxi- 
mate latitude  60°29'15"  N..  longitude 
145°55'30"  W.; 

HomeSite  No.  21,  on  east  shore  Orca 
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40  Stat.  845.  848  (VB.C,  title  10.  sec. 
1341) .  it  Is  ordered  that,  subject  tojjjld 
existing  rights,  all  the  f  oUowtng-dMcrlbed 
public  lands  be.  and  they  it  D^Tf- 
withdrawn  from  all  forms  of  appropiia- 
tion  under  the  public-land  laws,  including 
the  mining  and  leasing  laws,  for  the  use 
of  the  War  Department  as  an  anti- 
aircraft firing  range: 

Tallahassee  Mercian 

T.  3  ^R  31  W.. 
sec.  M,  lot  3: 
sec.  25.  lot  2: 
sec.  28.  lots  1  and  2; 
sec.  30.  lot  2; 
195.26  acres. 

This  order  supersedes  the  withdraw^ 
made  by  Executive  Order  No.  6964  of 
Ptbruary  5.  1935.  as  amended,  and  Ex- 
ecutive Order  No.  4109  of  DecembCT  8, 
1924.  as  to  any  of  the  above-described 
lands.  . 

PRANKLQf  D  ROOSKVXLT 

Thx  Whttx  Hottsi, 

August  8. 1940. 

[No.  85081 

IF    R.  Doc    40-3329:  Piled.  August  9.  1940; 
'  12:47  p.  m.] 
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EXECUTIVE  ORDER 

ESTABUSmNG     THK      MiSSOUM     WlLDLIFX 

Managkmknt  Arxa 
missouri 


WHEREAS  certain  lands  in  the  State 
of  Biissouri.  together  with  the  improve- 
ments thereon,  have  been  acquired  un- 
der the  authority  of  Title  n  of  the 
National  Industrial  Recovery  Act.  ap- 
proved June  16.  1933  (48  SUt.  200).  and 
the  Emergency  Relief  Appropriation  Act 
of  1935.  approved  AprU  8,  1935  (49  Stat. 
115);  and 

WHEREAS 'by   Executive   Order   No. 
7908  of  June  9.  1938.  all  the  right,  title, 
and  interest  of  the  United  States  in  such 
lands  were  transferred  to  the  Secretary 
of  Agriculture  for  use,  administration, 
and  disposiUon  in  accordance  with  the 
provisions  of  TiUe  m  of  the  Bankhcad- 
Jones  Farm  Tenant  Act.  approved  July 
22   1937  (50  Stat.  522.  525).  and  the  re- 
lated provisions  of  Title  IV  thereof:  and 
WHEREAS  the  Secretary  of  Agricul- 
ture has  recommended  that  the  reserva- 
tion of  such  lands  as  a  refuge  and  breed- 
ing ground  for  native  birds  and  other 
wUdlife  would  be  in  the  public  interest: 
NOW.  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  section  32. 
Title  rn  of  the   said  Bankhead-Jones 
Farm  Tenant  Act.  and  as  President  of 
the  United  States,  it  is  ordered  that,  sub- 
ject to  valid  existing  rights,  jurisdictioc 
over  the  lands,  together  with  the  im- 
provements   thereon,    acquired    by    Um 
United  States  within  the  foUowing-de- 
scribed    area,    comprising    2.250    acres 
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mdre  or  less,  in  Boone  (bounty,  Missouri, 
be   and  it  is  hereby,  transferred  to  the 
Diwrtment  of  the  Interior,  and  the  area 
reserved   as  a  refuge  and  breeding 
grlund  for  native  birds  and  other  wild- 
111;   and   for   research   related   thereto, 
ui  der  such  conditions  of  use  and  admin- 
is  ration  as  will  best  carry  out  the  pur- 
p(  ses  of  the  land-conservation  and  land- 
ut  lization  program  for  which  such  lands 
w  re  acquired:  Provided,  however.  That 
st  ch  lands  shall  remain  available  to  the 
C  irators  of  the  University  of  Missouri,  a 
c(  rporaUon  of  the  State  of  Missouri,  for 
and  management  through  any  of  the 
Ees  or  departments  of  the  Univer- 
of  Missouri,  under  the  custody  of 
«,:  Pish  and  Wildlife  Service  of  the  De- 
p  irtment  of  the  Interior,  for  so  long  as 
t  kere  remains  in  force  and  effect  a  co- 
o  )erative  and  license  agreement  between 
t  le  United  States  of  America  and  the 
C  urators  of  the  University  of  Missouri 
Joviding  for  such  use  and  management: 
Fifth  Principal  Meridian 

46  N..  R.  11  W.,  _^    ,  ..     ,,j^,, 

sec    17    NEV4.  all  that  part  of  the  NWV4 
bo;inded    by    the    following-described 

Bc^^g  at  the  center  one-quarter  cor- 

Thena  i^tSy  with  the  center  line  of 
aild  section  to  the  one-quarter  cor- 
ner common  to  sees.  17  and  18; 
Thence  with  the  line  common  to  said 
sections. 
Northerly  906  feet; 
Thence  In  the  VVf%.  sec.  17. 
Easterly  420  feet; 
Northerly  414  feet: 
Easterly  1,824  feet; 
Northerly  550  feet; 

JS^ly  396  feet  to  a  point  In  the  cen- 
^  SMlne  of  sec.  17; 
Thence  with  the  center  line  of  said  sec- 

SoStherly   1.870  feet  to  the  place  of 

and  S^.%°'^NE.48E;A  N-ANW^^SEJA. 
and  all  that  part  of  the  SViN^%SEl4 
and   8Wy4SEy4   ^T^K  "^s*  °'  Conner 

sec  ?8^oi  1.  all  that  part  of  the  NTS'ASEVj 
bonded    by    the    following-described 

B^^^ug    at    the    one-quarter    corner 

common  to  sees.  17  and  18; 
Thence  with  the  line  common  to   said 

sections. 
Southerly  1.345  feet; 
Thence  8.  89°00'  W..  3W  feet; 
Alienee    In    the    Ni:V4SBV4.    se^   18.    N 

0''25'    W..    1.344   feet;    N.    89  35     E.. 

350  feet  to  the  place  of  beginning; 

S:  »;  wVnBV4   except  that  part  bounded 


sec  30  lots  1  and  2  of  the  NWV4,  lot  1.  and 

■  the  NV4   and  BViSV4   trf  lot  2  of  the 

SWVi.  NEy*.  N^SEy*.  «^d  SWy48E>4. 

This  reservation  shall  be  known  as  the 
Missouri  WUdlife  Management  Area. 
FRANKLIN  D  Roosevelt 

The  White  House, 

August  8. 1940^ 


[No.  85091 

IP    R    Doc.  40-3327;    PUed.   August  9,   1940; 
12:47  p.  m.j 


EXECUTIVE  ORDER 

Establishing    the^arolina  .Sandhills 
Wildlife  Management  Area 


bv  the  foUowing-'-Jescrlbed  lines: 

Be^nnlng   at   the   center   east   one-six 
teenth  coma:  of  sec.  20;  .  .    _ 

Thence  with  the  center  Une  of  said  sec 
tlon. 
Westerly  483  feet; 

Thence  northeasterly  to  a  Point  In  the 
east  one-sixteenth  Une,  724  feet 
northerly  of  the  center  east  one-six- 
teenth c<»ner; 

Thence  southerly  724  feet  to  the  place  of 
bc^nnlng: 

tSf  » 'lil  that  part  of  the  W>^NEy4  lying 
'^  S^iS  and  Vest   of   the   P^bUc   road, 
NW%,  and  all  that  part  of  the  NW'/*- 
SWVi  lying  west  of  Cedar  Creek: 


SOUTH  CAHOUNA 

WHEREAS  certain  lands  in  the  State 
Of  South  Carolina,  together  with  the 
improvements  thereon,  have  been,  or 
are  in  process  of  being,  acquired  under 
the  authority  of  Title  n  of  the  National 
Industrial  Recovery  Act,  approved  June 
16.  1933  (48  Stat.  200).  the  Emergency 
Relief  Appropriation  Act  of  1935,  ap- 
proved April  8.  1935  (49  Stat.  115).  and 
Title  m  of  the  Bankhead-Jones  Farm 
Tenant  Act.  approved  July  22,  1937  (50 
Stat.  522,  525) ;  and 

WHEREAS   by  Executive   Order   No. 
7908  of  June  9.  1938.  all  the  right,  UUe, 
and  interest  of  the  United  States  in  such 
lands  as  were  acquired,  or  are  in  process 
of  acquisition,  under  Title  n  of  the  said 
National   Industrial  Recovery   Act   and 
the  said  Emergency  Relief  Appropriation 
Act  of  1935  were  transferred  to  the  Sec- 
retary of  Agriculture  for  use,  adminis- 
tration,  and   disposition   in   accordance 
with  the  provisions  of  Title  HI  of  the 
said  Bankhead-Jones  Farm  Tenant  Act 
and  the  related  provisions  of  Title  IV 
thereof;  and  immediately  upon  acquisi- 
tion of  legal  title  to  those  lands  now  in 
process  of  acquisition  under  said  acts 
said  order,  under  the  terms  thereof.  %il 
become  applicable  to  aU  the  additional 
right,  title,  and  interest  thereby  acquired 
by  the  United  States;  and 

WHEREAS  the  Secretary  of  Agricul- 
ture has  recommended  that  the  reserva- 
tion of  such  lands  as  a  refuge  and 
breeding  ground  for  native  birds  and 
other  wildlife  would  be  in  the  public 
interest: 

NOW.  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  Section  32. 
Title  in.  of  the  said  Bankhead-Jones 
Farm  Tenant  Act.  and  as  President  of  the 
United  States,  it  is  ordered  that,  subject 
to  valid  existing  rights,  jurisdiction  over 
the  lands,  together  with  the  improvements 
thereon,  acquired,  or  in  process  of  ac- 
quisition, by  the  United  States  within  the 
area   shown   on   the   diagram   attached 
hereto  and  made  a  part  hereof,  compris- 
ing 44.550  acres,  more  or  less,  in  Ch^ter 
field    and   Darlington    Counties,    Soum 


Carolina,  be.  and  It  is  hereby,  transferred 
to  the  Department  of  the  Interior,  to- 
gether with  such  equipment  in  use  in 
connection  with  such  lands  as  may  be 
designated   by   the   Secretary   of   Agri- 
culture, and  the  area  is  reserved  as  a 
refuge  and  breeding  ground  for  native 
birds  and  other  wildlife  and  for  research 
relating  to  wildlife  and  associated  forest 
resources,  under  such  conditions  of  use 
and  administration  as  will  best  carry  out 
the  purposes  of  the  land  conservation  and 
land  utilization  program  for  which  such 
lands  have  been  and  are  being  acquired: 
Provided,  however.  That  (1)  such  lands 
shall  remain  available  to  the  State  of 
South  Carolina  for  use  and  management 
by  its  Commission  of  Forestry,  under  the 
custody  of  the  Pish  and  Wildlife  Service 
of  the  Department  of  the  Interior,  for  so 
long  as  there  remains  in  force  and  effect 
a  cooperative  and  license  agreement  be- 
tween the  United  States  of  America  and 
the  State  of  South  Carolina  providing  for 
such  use  and  management;  and  (2)  the 
Secretary  of  Agriculture  shall  retain  such 
jurisdiction  over  the  lands  now  in  process 
of  acquisition  by  the  United  States  as 
may  be  necessary  to  enable  him  to  com- 
plete their  acquisition. 

This  reservation  shall  be  known  as  the 
Carolina  Sandhills  Wildlife  Management 
Area. 

Franklin  D  Roosevelt 
The  White  House, 

August  8.  1940. 

[No.  8510] 


|F.  R.  Doc.  40-3330;   Piled,  August  9    1940- 
12:48  p.  m.J 
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EXECUTIVE  ORDER 

Transferring  Jurisdiction  and  Control 
Over  Certain  Land  on  the  Island  of 
St.  Croix.  Virgin  Islands.  From  the 
Department  of  the  Interior  to  the 
War  Department 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  June 
16.  1933.  c.  90.  48  Stat.  195,  200-202.  and 
as  President  of  the  United  States,  it  is 
ordered  that  the  Jurisdiction  and  control 
over  the  following  lands  on  the  Island  of 
St.  Croix.  Virgin  Islands,  constituting 
a  part  of  that  tract  commonly  known  as 
"Bethlehem  Estates"  and  indicated  by 
nachures  on  the  attached  plat  of  the 
Site  of  Proposed  Auxiliary  Airdrome  " 
prepared  by  the  War  Department  and 
•Jearing  the  date  June.  1940.'  be.  and  the 
«me  are  hereby,  transferred  from  the 
Departmeht  of  the  Interior  to  the  War 
Department  for  national-defense  pur- 
poses: 

Beginning  at  a  point  designated  as 
otauon  2  on  the  attached  plat,  being  a 
point  on  the  east  boundary  of  the  prop- 
«ty  of  Miles  Merwin.  from  which  the 
«E  corner  of  said  Merwin  property  bears 
«•  12    W..  3325.3  feet,  and  the  SE  corner 

'FUed  as  a  part  of  the  original  document. 
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of  said  estate  bears  S.  10°  E.,  1372.0  feet, 
thence  by  magnetic  bearings. 

N.  88  45'  E..  553.2  feet  to  Station  3; 

N.  8  14'  W.,  2442.1  feet  to  Station  6; 

N.16''21'  W.,  341.0  feet  to  Station  7; 

N.  32*56'  W.,  234.0  feet  to  Station  8; 

N.  46 '53'  W.,  866.8  feet  to  Station  9- 

N.  80  45'  W.,  1252.8  feet  to  Station  10- 

S.  48  51'  W.,  460.6  feet  to  Station  11;  ' 

N.  67'57'  W.,  517.9  feet  to  Station  12; 

N.  81 '26'  W..  432.0  feet  to  Station  13; 

S.  86°21'  W.,  690.8  feet  to  Station  14- 

N.  57  09'  W.,  994.1  feet  to  Station  15; 

N.  58^00'  W.,  460.6  feet  to  Station  16; 

S.  85^11'  ^ff..  613.5  feet  to  Station  17- 

S.  10*44'  E.,  607.  6  feet  to  Station  18; 

S.  88  01'  W.,  1577.8  feet  to  Station  21; 

S.  11  •15'  E..  1701.9  feet  to  Station  22; 

N.  76*46'  E..  6117.1  feet  along  north  bound- 
ary of  property  of  Miles  Merwin  to  Sta- 
tion Ml: 

S.  12  00'  E.,  3325  3  feet  along  east  boundary 
of  property  of  Miles  Merwin  to  Station 
2,  the  point  of  beginning. 

Containing  213.72  acres,  more  or  less. 

Franklin  D  Roosevelt 
The  White  House, 

August  9,  1940. 

[No.  8511] 

[F.  R.  Doc.  40-3350:  FUed,  August  10.  1940 
12:50  p.  m.l 
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TITLE    16-COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMJSIISSION 

[Docket  No.  3522) 

In  the  Matter  of  Union  Fountain  Pen 
Company  Et  Al. 

§  3.65  (f )     Misbranding  or  mislabel- 
ing— Price:   §  3.66    (1)     Misbranding  or 
mislabeling — Value.     Representing,     in 
connection  with  offer,  etc.,  in  commerce, 
of  fountain  pens,  that  the  customary  and 
usual  retail  price  at  which  said  fountain 
pens  are  sold  is  $3.75,  or  any  other  sum 
in  excess  of  the  price  at  which  such  pens 
are  usually  and  customarily  sold  at  re- 
tail, or  afHxing  to  said  fountain   pens 
price  marks  or  bands  containing  pur- 
ported   retail    prices,    when    the    prices 
stated  on  said  marks  or  bands  are  ficti- 
tious and  in  excess  of  the  prices  at  which 
said  pens  are  usually  and  customarily 
oflfered    for   sale   and   sold,    prohibited. 
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(Sec  5.  38  Stet,  719.  as  amended  by  sec. 
3  52  Stat.  112;  15  U5.C..  Supp.  IV.  sec. 
45b)  I  Cease  and  desist  wder.  Union 
Rnintaln  Pen  Company  et  al..  Docket 
3522.  August  6.  1940] 

§  3.6  <h) .    Advertising  faUelv  or  mis- 
teodinpZi/— /"icttttous  or  misleading  guar- 
antees: i  3.6  (mlO)     Advertising  falsely 
or  misUadinglv— Manufacture  or  prep- 
aration: S  3.6  (t)     Advertising  falsely  or 
misleadingly— Qualities  or  properties  of 
product:  §  3.6  (w)     Advertising  falsely 
or   misleadingly— Refunds,  repairs   and 
replacements:    §    3.6     (x)     Advertising 
falsely  or  misleadingly— ResuUs:  9  3.72 
(k5)     Offering  deceptive  inducements  to 
purchase — Repair  or  replacement  guar- 
antee: §  3.72  (klO)     Offering  deceptive 
inducements  to  purchase— ResulU  guar- 
antee.   Using,  in  connection  with  offer, 
etc    in  commerce,  of  fountain  pens,  the 
term  "custom-built"  in  designating,  de- 
scribing  or  referring   to  said  pens,   or 
represenUng   (1)    through  the  use  of  a 
"Guaranteed   Lifetime   Service"   certifi- 
cate  or  in  any  other  manner,  that  said 
fountain  pens  will  last  a  lifetime,  or  (2) 
that  respondents  will  repair  said  pens 
or  replace  damaged  parts  thereof  with- 
out cost,  when  any  charge  is  made  for 
such    service,    prohibited.     (Sec.    5,    38 
Stat  719,  as  amended  by  sec.  3.  52  Stat. 
112     15  U.S.C..  Supp.  IV.  section  45b) 
(Cease  and  desist  order,  Union  Pountam 
Pen  Company  ct  al..  Docket  3522.  August 
6.  19401 

Ik  the  Matter  of  Union  Fountain  Pen 
Company,  a  CorpoHatioh.  aiw  Pauune 
joAB.  Isadora  Sandrow.  and  Louis 
Morrison,  Individually  and  as  Of- 
ficers OF  Said  Corporation. 

order  to  cease  and  desist 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the  6th 
day  of  August.  A.  D.  1940. 

This  proceeding  having  been  heard 
by  the  Federal  Commission  upon  the 
complaint  of  the  Commission,  the  an- 
swer of  respondents,  testimony  and  other 
evidence  in  support  of  the  allegations-i)f 
«aid  complaint,  and  in  opposition  there- 
to taken  before  John  J.  Keenan  and 
Miles  J.  Furnas,  examiners  of  the  Com- 
mission theretofore  duly  designated  by 
it  and  briefs  filed  herein,  and  no  request 
for  oral  argument  having  been  made, 
and  the  Commission  having  made  its 
findings  as  to  the  facts  and  Its  conclusion 
that  said  respondents  have  violated  the 
provisions  of  the  Federal  Trade  Com- 
mission Act; 

n  is  ordered.  That  the  respondents. 
Union  Fountain  Pen  Company,  Its  officers, 
agents,  employees  and  representotlvcs, 
and  Pauline  Joab,  Isadore  Sandrow.  and 
Louis  Morrison,  their  agents,  employees, 
and  representaUves.  directly  or  through 
any  corporate  or  other  device,  in  connec- 

>3  PJt  2Soa. 


tic  a  with  the  offering  for  sale,  sale  and 
dii  xibutlon  of  fountain  pens  in  com- 
m<  rce,  as  "commerce"  is  defined  in  the 
P*  ieral  Trade  Commission  Act,  do  f  orth- 
wl  h  cease  and  desist  from: 
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[D  RepresenUng  that  the  customary 
at  i  usual  retaU  price  at  which  said  f  oun- 
ta  n  pens  are  sold  is  $3.75.  or  any  other 
su  n  in  excess  of  the  price  at  which  such 
pc  OS  are  usually  and  customarily  sold  at 

re  ail; 

(2)  Affixing  to  said  fountein  pens  price 
nswks  or  bends  containing  purported 
Tt  ail  prices,  when  the  prices  stated  on 
sc  d  marks  or  bands  are  fictitious  and  in 
e  cess  of  the  prices  at  which  said  pens 
w  e  usually  and  customarily  offered  for 

Si  le  and  sold; 

(3)  Using  the  term  "custom-built  m 
dsignating.   describing  or   referring   to 

SI  id  pens;  ^  , 

(4)  Representing,  through  the  use  of 
al  "Guaranteed  Lifetime  Service"  certifl- 
c  kte.  or  in  any  other  manner,  that  said 
f  (untain  pens  will  last  a  lifetime; 

(5)  Representing  that  respondents  will 
r>pair  said  pens  or  replace  damaged 
I  arts  thereof  without  cost,  when  any 
^arge  is  made  for  such  service. 

It  is  further  ordered.  That  the  respond- 
<nts  shall,  within  sixty  (60)  days  after 
J  »rvice  upon  them  of  this  order,  file  with 
1  le  Commission  a  report  in  writing,  set- 
ing   forth   in   detail   the  manner   and 
arm  in  which  they  have  complied  with 
Wiis  order. 
By  the  Cwnmission. 
[SEAL]  Otis  B.  Johnson, 

Secretary. 

P    R    DOC.  40-3348:  Piled.  August  10.  1940. 
11:35  a.  m.) 


TITLE  25— INDIANS 

CHAPTER  I— OFFICE  OF  INDIAN 
AFFAIRS:   INTERIOR 

Klamath  Tribal  Loan  Fund  Emergency 
Assistance 

Section  28.29  of  Title  25,  Chapter  I, 
Subchapter  E,  Credit  to  Indians.  Part  28, 
Klamath  Tribal  Loan  Fund,  page  72 
(784) ,  is  amended  to  read  as  follows: 

§  28.29.    Financial  assistance  in  cases 
of  illness,  death,  or  other   emergency. 
Loans  in  the  amount  of  $500  or  more  may 
be  made  to  meet  emergencies  such  as 
Ulness  when  security  in  the  full  amount 
of  loan  is  furnished.     Unsecured  loans 
in  amounts  less  than  $500  may  be  made 
when  the  applicant  has  an  established 
reputation   for  financial   integrity.     No 
loan  shall  be  made  in  excess  of  $250  for 
the  burial  of  a  deceased  person.    Security 
shall  be  required,  if  available,  for  this 
class  of  loans  regardless  of  the  amount 
of  the  loan.    If  no  security  is  available 
character  loans  for  such  purposes  may 
be  made  when  the  applicant  has  an  es- 
tablished reputation  for  financial  integ- 
rity.   (Sec.  3,  50  Stat.  872;  25  U.S.C.  532) 
[Sec.   23,  Regs.  Sec.  Int.  Dec.  4,   1937t^ 
amended  July  24,  1940,  by  Sec.  Int.] 
Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

July  24,  1940. 

IF.  R.  Doc.  40-3334;    Piled.  August  9.   1940; 
3:08  p.  m.i 


TITLE  19-CUSTOMS  DUTIES 

::hapter  i— bureau  of  customs 

[T.  D.  502091 

Airport  of  Entry 

iAXJLT  STE.  MARIE  AIRPORT,  SAm.T  STE.  MARIE. 
MICHIGAN.  REDESIGNATED  AS  AN  AIRPORT  Of 
ENTRY  FOR  A  PERIOD  OF  ONE  YEAR  ' 

AUGUST  9,   1940. 

The  Sault  Ste.  Marie  Airport,  Sault 
Ste  Marie.  Michigan,  is  hereby  redesig- 
nated as  an  airport  of  entry  for  civil 
aircraft  and  merchandise  earned  thereon 
arriving  from  places  outside  the  Umted 
States,  as  defined  in  section  9  <b)  of  the 
Air  Commerce  Act  of  1926  (U.S.C.  title 
49,  sec.  179  (b) ) .  for  a  period  of  one  year 
from  August  4.  1940. 

(Sec.  7    (b).  44  SUt.  572;   49  U.S.C. 

177  (b)). 

[SEALl  Herbert  E.  Gaston. 

Acting  Secretary  of  the  Treasury. 

(192-38.32) 
IP    R    Doc.  40-3358:  PUed.  August  12,  1940: 
11:22  a.  m.] 


Order  Amending  the  Order  of 
Restoration 

blackfeet  reservation 

June  21,  1940. 
Pursuant   to    authority   contained   in 
sections  3  and  7  of  the  Act  of  June  18, 
1934  (48  Stat.  984) .  Departmental  Order 
of  December  21.  1938.'  published  in  the 
Federal  Register  January  10.  1939.  re- 
storing   certain    undisposed-of    vacant 
townsite  lots  on  the  Blackfeet  Reserva- 
tion   to    tribal    ownership,    is    hereby 
amended  by  eUminating  therefrom  Lot 
No.  4,  Block  No.  39.  Browning  Townsite 
and  by  adding  thereto  Lot  No.  15.  Bloclc 
No.  39.  Browning  Townsite. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

IF    R    Doc.  40-3343:   FUed.  August   10.   1940; 
10:15  a.  m.l 


>  This  document  affects  the  tobluatlon  in 
19  era  4.13. 


'4  PH.  104. 


TITLE  26— INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OF  INTERNAL 
REVENUE 

[T.D.  50011 

Subchapter  C — Miscellaneous  Excise 
Taxes 

part    188 — bottling    OF   DISTILLED   SPIRITS 
IN    BOND 

Amending  Regulations  6  (1938) 

Section  2  of  the  Act  of  June  24.  1940 
(Public— No.  654 — 76th  Congress),  is  as 
follows : 

Sec.  2.  Section  2903,  Internal  Revenue 
Code.  Is  hereby  amended  by  reletterlng  sub- 
sections (e).  (f),  and  (g)  as  (f).  (g), 
and  (h),  respectively,  and  by  inserting  a  new 
subsection  (e)  to  read  as  follows: 

"(e)  Unused  stamps;  exchange,  refund. 
ETC  The  Commissioner  of  Internal  Revenue 
under  regulations  prescribed  by  him  and  ap- 
proved by  the  Secretary  of  the  Treasury,  may 
redeem  or  make  allowance  for  any  unused 
case  .stamp,  with  all  coupon  strip  stamps 
attached  thereto,  issued  under  section  1  of 
the  Act  entitled  "An  Act  to  allow  the  bot- 
tling of  distilled  spirits  in  bond",  approved 
March  3,  1897  (29  Stat.  626),  or  under  said 
section  1,  as  variously  amended,  and  may 
redeem  or  make  allowance  for  unused  strip 
stamps  issued  for  bottles  of  distilled  spirits 
bottled  in  bond  under  said  section  1,  as 
amended  by  the  Act  of  July  9,  1937  (50  Stat. 
487).  or  under  subsection  (d)  of  this  sec- 
tion, by  exchanging  them  for  strip  stamps 
for  boltled-in-bond  spirits,  or  by  refunding 
moneys  received  therefor:  Provided.  That 
stamps  may  be  exchanged  or  the  value 
thereof  refunded  only  In  quantities  of  the 
value  of  $5  or  more:  And  provided  /urther. 
That  no  claim  under  this  subsection  for  re- 
demption or  allowance  in  respect  of  case  or 
strip  stamps  shall  be  allowed  unless  pre- 
sented within  two  years  after  the  date  on 
which  such  case  or  strip  stamps  were  law- 
fully issued.  There  are  hereby  authorized 
to  be  appropriated  annually,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priatod.  such  sums  as  may  be  necessary  to 
carry  out  this  provision." 


stamps  issued  under  said  section  1.  as 
amended  by  the  Act  of  July  9,  1937  (50 
Stat.  487),  or  under  subsection  (d)  of 
secUon  2903   of  the  Internal  Revenue 
Code,  in  quantities  of  the  value  of  $5  or 
more,  may  be  exchanged  for  bottled-In- 
bond  strip  stamps,  of  equal  value  and  in 
any    prescribed    denomination,    or    the 
value  thereof  may  be  refimded.  provided 
that  a  claim  for  such  exchange  or  refund, 
establishing  the  lawful  issuance  and  own- 
ership of  the  stamps,  is  filed  with  the 
Collector  of  Internal  Revenue  who  issued 
the  stamps  d)    within  two  years  after 
the  date  on  which  such  stamps  were  law- 
fully issued  or  (2)  if  the  stamps  were  law- 
fully issued  prior  to  June  24,  1940,  v/ithin 
two  years  from  the  latter  date:  Provided. 
however.    That    the    value    of    unused 
stamps  which  have  been  destroyed  may 
be  refunded  upon  the  filing  of  a  claim 
as  provided  herein  with  proof  to  the  sat- 
isfaction of  the  Commissioner  of  the  de- 
struction   of    the    stamps.    Claims    for 
exchange  of  stamps  will  be  filed  on  Form 
1579  and  claims  for  refund  of  the  value 
of  stamps  on  Form  843,  in  accordance 
with  procedure  prescribed  by  the  Com- 
missioner. 


S  188.63  Exchange  and  redemption  of 
bottled-in-bond  stamps  for  distilled  spir- 
its for  czporf.— Provisions  of  section  21 
are  applicable  to  bottled-in-bond  stamps 
for  distilled  spirits  for  export.  (Sees. 
2903.  2905.  3176,  I.R.C.;  sec.  3,  Act  of 
June  24.  1940  (Public— No.  654— 76th 
Congress.) ) 

[SEAL]  Timothy  C.  Mooney, 

Acting  Commissioner. 
Approved.  August  7,  1940. 
John  L.  Sullivan, 
Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  40-3336:  PUed,  August  10,  1940; 
10:30  a.  m.] 


Section  3  of  the  Act  of  June  24,  1940 
(Public— No.  654— 76th  Congress),  is  as 
follows : 

Sec  3.  Notwithstanding  the  limitations 
contained  in  sections  2803  (c)  and  2903  (e). 
Internal  Revenue  Code,  as  amended  and  in- 
serted, respectively,  by  this  Act,  as  to  the 
timo  within  which  claims  under  such  sec- 
tions must  be  presented,  claims  under  such 
sections  for  the  exchange  of  or  refund  for 
stamps  lawfully  issued  prior  to  the  date  of 
enactment  of  this  Act  may  be  allowed  if 
presented  within  two  years  from  the  date  of 
enactment  of  this  Act. 

Pursuant  to  the  foregoing  provisions 
of  law  and  to  sections  2905  and  3176  of 
the  Internal  Revenue  Code,  §  188.21 
<CFR  1938  Sup.)  [section  21,  Regulations 
61.'  is  amended  and  a  new  section  num- 
bered 188.63  [section  63,  Regulations  6] 
added,  both  to  read  as  follows: 

5  188.21  Exchange  and  redemption  of 
bottled-in-bond  stamps  for  distilled  spir- 
its for  domestic  use.  Unused  bottled-in- 
bond  case  stamps,  with  all  coupon  strip 
stamps  attached  thereto,  issued  under 
section  1  of  the  Act  of  March  3.  1897  (29 
Stat.  626),  or  under  said  section  1,  as 
variously    amended,    and    unused    strip 

'8  ¥M.  1348. 
No.  157 ^a 


(a)   Disposition     of     hottled-in-hond 
stamps.    All      unused     bottled-in-bond 
stamps,  if  any.  belonging  to  the  proprie- 
tor at  the  time  of  permanent  discontinu- 
ance of  business  will  be  inventoried  by 
denomination,  serial  number,  and  quan- 
tity, by  the  storekeeper-gauger  or  other 
officer  designated  by  the  district  super- 
visor to  perform  such  duty.    The  officer 
^ill  deliver  such  stamjas  to  the  proprietor 
and  take  his  receipt  therefor,  in  triph- 
cate.    When  delivering  the  stamps  the 
officer  will  advise  the  proprietor  that  the 
value  of  the  stamps,  if  in  quantities  of 
the  value  of  $5  or  more,  may  lie  refunded 
provided  that  a  claim  for  such  refund 
on  Form  843,  establishing  the  lawful  is- 
suance and  ownership  of  the  stamps,  is 
filed  viith  the  Collector  of  Internal  Rev- 
enue who  issued  the  stamps  (1)  within 
two  years  after  the  date  on  which  such 
stamps  were  lawfully  issued  or  (2)  if  the 
stamps  were  lawfully  issued  prior  to  June 
24,  1940,  within  two  years  from  the  latter 
date;  or  that  such  unused  stamps  may 
be  destroyed  in  the  presence  of  a  (jov- 
ernment  officer,  and  the  proprietor  there- 
by relieved  from  further  accountability 
for  the  stamps.     If  the  stamps  are  not 
surrendered  to  the  Collector  for  refund 
of  their  value  or  are  not  destroyed,  the 
proprietor  must  account  for  the  stamps 
each  month  by  rendering  Form  96.  prop- 
erly modified,  in  duplicate,  to  the  district 
supervisor.    The    officer    shall   make    a 
notation  on  the  receipt  as  to  the  dispo- 
sition made  or  to  be  made  of  the  stamps. 
One  copy  of  the  receipt  will  be  delivered 
to  the  proprietor  and  the  original  and 
one  copy  will  be  delivered  to  the  district 
supervisor,  who  v/ill  forward  the  original 
to  the  Commissioner.     (Sees.  2903,  3176, 
I.R.C;    sec.    3.   Act    of   June    24,    194() 
(Public— No.  654— 76th  Congress.)) 


IT.  D.   5002] 

Subchapter    C — Miscellaneous    Excise 
Taxes 

PART   189 — bottling  OF  TAX- PAID  DISTILLED 

spirits 

Amending  Regulations  11 

Section  2803  #:)  of  the  Internal  Rev- 
enue Code,  as  amended  by  section  1  of 
the  Act  of  June  24,  1940  (Public — No. 
654 — 76th  Congress)  reads  as  follows: 

(c)  Unused  stamps;  exchange,  refund, 
ETC  The  Commissioner  of  Internal 
Revenue,  under  regulations  prescribed  by 
him  and  approved  by  the  Secretary  of 
the  Treasury,  may  redeem  or  make  al- 
lowance for  any  unused  stamps  issued 
under  section  203  of  the  Liquor  Taxing 
Act  of  1934  or  subsection  (b)  of  this  sec- 
tion by  exchanging  them  for  other 
stamps  of  the  same  kind  or  by  refund- 
ing moneys  received  therefor:  Provided. 
That  stamps  may  be  exchanged  or  the 
value  thereof  refunded  only  in  quanti- 
ties of  the  value  of  $5  or  more:  And  pro- 
vided further.  That  no  claim  for  the  ex- 
change of  strip  stamps  or  refund  there- 
for shall  be  allowed  unless  presented 
within  two  years  after  the  date  on  which 
such  stamps  were  lawfully  issued.  There 
are  hereby  authorized  to  be  appropriated 
annually,  out  of  any  money  in  the  Treas- 
ury not  otherwise  appropriated,  such 
sums  as  may  be  necessary  to  carry  out 
this  provision. 

Section  3  of  the  Act  of  Jime  24,  1940 
(Public— No.  654— 76th  Congress)  reads 
as  foUows: 

Sec.  3.  Notwithfitandlng  the  llmltationa 
contained  in  sections  2803  (c)  and  2903  (e). 
Internal  Revenue  Code,  as  amended  and  In- 
serted, respectively,  by  this  Act,  as  to  the  time 
within  which  claims  under  such  sections 
must  be  presented,  claims  under  such  sec- 
tions for  the  exchange  of  or  refund  for  stamps 
lawfully  Issued  prior  to  the  date  of  enactment 
of  this  Act  may  be  allowed  if  presented  within 
two  years  from  the  date  of  enactment  of  this 
Act. 

Pursuant  to  the  foregoing  provisions  of 
law  and  to  sections  2803  (d).  2871,  3030 
(a),  and  3176  of  the  Internal  Revenue 
Code,  and  section  5  (e)  of  the  FMeral 
Alcohol  Administration  Act,  as  amended 
(27  U.S.C.  Sup.,  205).  §189.31  [Regula- 
tions    11  '1     is    hereby    revoked,     and 
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(Sec  5.  38  Stet,  719.  as  amended  by  sec. 
3  52  Stat.  112;  15  U5.C..  Supp.  IV.  sec. 
45b)  [Cease  and  desist  wder.  Union 
Rnintaln  Pen  Company  et  al..  Docket 
3522.  August  6.  1940] 

§  3.6  <h) .    Advertising  faUelv  or  mis- 
teodinpZi/— /"icttttous  or  misleading  guar- 
antees: i  3.6  (mlO)     Advertising  falsely 
or  misUadinglv— Manufacture  or  prep- 
aration: S  3.6  (t)     Advertising  falsely  or 
misleadingly— Qualities  or  properties  of 
product:  §  3.6  (w)     Advertising  falsely 
or   misleadingly— Refunds,  repairs   and 
replacements:     §    3.6     (x)     Advertising 
falsely  or  misleadingly— ResuUs:  9  3.72 
(k5)     Offering  deceptive  inducements  to 
purchase — Repair  or  replacement  guar- 
antee: §  3.72  (klO)     Offering  deceptive 
inducements  to  purchase— ResulU  guar- 
antee.   Using,  in  connection  with  offer, 
etc    in  commerce,  of  fountain  pens,  the 
term  "custom-built"  in  designating,  de- 
scribing  or  referring   to  said  pens,   or 
represenUng   (1)    through  the  use  of  a 
"Guaranteed   Lifetime   Service"   certifi- 
cate  or  in  any  other  manner,  that  said 
fountain  pens  will  last  a  lifetime,  or  (2) 
that  respondents  will  repair  said  pens 
or  replace  damaged  parts  thereof  with- 
out cost,  when  any  charge  is  made  for 
such    service,    prohibited.     (Sec.    5,    38 
Stat  719,  as  amended  by  sec.  3.  52  Stat. 
112     15  U.S.C..  Supp.  IV.  section  45b) 
(Cease  and  desist  order,  Union  Pountam 
Pen  Company  ct  al..  Docket  3522.  August 
6.  19401 
In  thb  Matter  of  Union  Powktain  Pbn 


tic  a  with  the  offering  for  sale,  sale  and 
dii  xibutlon  of  fountain  pens  in  com- 
m<  rce,  as  "commerce"  is  defined  in  the 
P*  ieral  Trade  Commission  Act,  do  f  orth- 
wi  h  cease  and  desist  from: 


[D  RepresenUng  that  the  customary 
at  i  usual  retaU  price  at  which  said  f  oun- 
ta  n  pens  are  sold  is  $3.75.  or  any  other 
su  n  in  excess  of  the  price  at  which  such 
pc  OS  are  usually  and  customarily  sold  at 

re  ail; 

(2)  Affixing  to  said  fountein  pens  price 
nirks  or  bends  containing  purported 
rt  ail  prices,  when  the  prices  stated  on 
sc  d  marks  or  bands  are  fictitious  and  m 
e  cess  of  the  prices  at  which  said  pens 
w  e  usually  and  customarily  offered  for 

Si  le  and  sold; 

(3)  Using  the  term  "custom-built  in 
dsignating.   describing  or   referring   to 

SI  id  pens;  ^  , 

(4)  Representing,  through  the  use  of 
a  "Guaranteed  Lifetime  Service"  certifl- 
c  kte.  or  in  any  other  manner,  that  said 
f  (untain  pens  will  last  a  lifetime; 

(5)  Representing  that  respondents  will 
r>pair  said  pens  or  replace  damaged 
I  arts  thereof  without  cost,  when  any 
c  large  is  made  for  such  service. 

It  is  further  ordered.  That  the  respond- 

<nts  shall,  within  sixty  (60)  days  after 

J  »rvice  upon  them  of  this  order,  file  with 

1  le  Commission  a  report  in  writing,  set- 

ing   forth   in   detail   the  manner   and 

arm  in  which  they  have  complied  with 

ris  order. 
By  the  CcMnmission. 
r 1  rtTtti  R  .Johnson. 


TITLE  25— INDIANS 

CHAPTER  I— OFFICE  OF  INDIAN 
AFFAIRS:   INTERIOR 

Klamath  Tribal  Loan  Pond  Emergency 
Assistance 

Section  28.29  of  Title  25,  Chapter  I. 
Subchapter  E,  Credit  to  Indians.  Part  28, 
Klamath  Tribal  Loan  Fund,  page  72 
(784) ,  is  amended  to  read  as  follows: 

§  28.29.    Financial  assistance  in  cases 
of  illness,  death,  or  other   emergency. 
Loans  in  the  amoimt  of  $500  or  more  may 
be  made  to  meet  emergencies  such  as 
Ulness  when  security  in  the  full  amount 
of  loan  is  furnished.     Unsecured  loans 
in  amounts  less  than  $500  may  be  made 
when  the  applicant  has  an  established 
reputation   for  financial   integrity.     No 
loan  shall  be  made  in  excess  of  $250  for 
the  burial  of  a  deceased  person.    Security 
shall  be  required,  if  available,  for  this 
class  of  loans  regardless  of  the  amount 
of  the  loan.    If  no  security  is  available 
character  loans  for  such  purposes  may 
be  made  when  the  applicant  has  an  es- 
tablished reputation  for  financial  integ- 
rity.   (Sec.  3,  50  Stat.  872;  25  U.S.C.  532) 
[Sec.   23,  Regs.  Sec.  Int.  Dec.  4,   1937t^ 
amended  July  24,  1940,  by  Sec.  Int.] 
(Dscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 
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II  189.65.  189.78.  189.79.  189.95.  189.111. 
189.1M.  and  189.153  [BepDations  111  are 
bereby  amended  to  read  a«  tdOowa: 


1 189.65    ApplioatioH.  Form  239.    Pro- 
prietors of  tax-paid  bottUng  bouaes  de- 
cline  to   botUe    tax-paid   spirits   wia 
execute  at>pUcation  on  Form  230.  in  dui»i 
cate.  giving  all  of  the  data  called  for  by 
the  form  as  Indicated  by  the  headings  o' 
the  columns  and  lines  and  the  Instruc^ 
tlons  printed  thereon.     Tlie  proprietor 
wIU  enter  on  Ftorm  230  the  details  of  the 
withdrawal  gauge  tor  tax-payment  when 
packages  of  spirits  are  to  be  dumped  for 
bottling,  or  when  Uqueurs  or  cordials  an 
authorlaed  to  be  botUed  from  the  orlglna* 
package   as   provided   in    1189.78.     Ai 
actual  gauge  of  the  spirits  win,  however 
be  made  in  either  case  before  the  bottling 
begins  and  the  details  of  such  gauge  wU 
also  be  entered  on  the  form,  as  provide< 
In  IS  189.77  and  189.78.    Bach  Form  23< 
wiU  be  given  a  serial  number  beglnnini 
with  "1"  for  the  1st  day  of  January  o 
each   year    and    running   consecutive^ 
thereafter  to  December*91,  inclusive,    i 
separate  application  on  Form  230  mus 
be  prepared  for  each  lot  of  tax-pai« 
spirits  to  be  bottled.* 

1 189.78    B(aUina   tank   to   be   utea 
AD  spirits  bottled  at  a  tax-paid  bottlin 
bouse  must  be  bottled  from  approve( 
bottling  tanks:  Provided.  Tbat  the  dis 
trlct  supervisor  may  authorfae  the  bot 
tllng    from    the    original    package    o 
liqueurs  and  cordials  which  it  la  imprac  ■ 
ticaWe    to    botUe    from    an    approve  I 
bottling  tank.    Where  liqueurs  or  cox  ■ 
dials  are  authorized  to  be  bottted  f  roi  i 
the  original  package,  the  proprietor  wi  I 
gauge  such  liqueurs  or  cordials  bef  oi  i 
the  bottling  begins  and  enter  the  detai  s 
thereof  on  all  copies  of  Form  230.' 

1 189.79    Reduction  of  tax-paid  rect 
fied   spiriU   prohOMed.    "Ibe   reductio  i 
in  proof  or  the  increasing  in  volume.  1 1 
a  tax-paid  bottling  house,  of  rectifi*  i 
spirits  on  which  the  rectification   * 
has   been   paid    is   prohibited   by 
This  prohibition  does  not  forbid  the  r 
ducUon    of    imported    spb^ts    rectifli  d 
abroad,  or  of  spirits  rectified  in  Puer  o 
Rico,  the  Virgin  Islands,  or  the  Phill;  ^ 
pine  Islands,  or  of  dom*ticaIly  rectifli  d 
spirits   exempt   from   rectification   ♦-»' 
liqueurs  and  cordials  may  not  be    ^ 
duced  in  proof  or  increased  in  volmr  b 
nor  may  wines  be  increased  in  vohii»e 
or  in  taxable  grade,  at  a  tax-paid 
tMng  house.     *  (Sees.  2801  (b) .  3030 

IJt.C.) 

1189.95     Rebottnng.  reUtbehng. 
restamving  of  bottled  sptrUs.  Where 
tilled  spirits  packaged  in  bottles  are<to 
rebottled  for  domestic  sale,  the  Lotties 
of  a  capacity  of  one-half  pint  or 
and  not  exceeding  1  gallon,  must  i 
to  the  requirements  erf  Regulations 
^26  CPR.  Part  175).    The  spirits  may 
nbottled  in  the  same  bottles  from  w 
removed  if  such  bottles  containing 
spirits  originally  conform  to  the  requii  e 
ments  of  Regulations  13  and  have  ••" 
been  sold  to  the  consumer  or  opened, 
the  use  of  such  botties  is  authorised 
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the  district  supervisor  in  uccordBnce  with 
the  said  regulations.   Tbe  new  label  must 
be  covered  by  an  appropriate  certificate 
of  label  approval  or  a  certificate  of  ex- 
emption from  label  approval  issued  under 
the  Inderal  Alcohol  Administration  Act. 
If  the  new  label  is  covered  by  a  certificate 
of  exanpticn  from  labd  approval,  it  must 
cfxif orm  to  tbe  requirements  of  Regula- 
tions 13.     If  the  si^ts  have  left  the 
possession  of  the  original  bottler  and  are 
to     be    relabeled     without    rebottling, 
authorization  to  relabel  the  spirits  must 
be  obtained  in  accordance  with  regula- 
tions issued  under  the  Federal  Alcohol 
Administration  Act  and  submitted  to  the 
Oovemment   officer   supervising  opera- 
tiaas  of  the  plant,  or  to  the  district  super- 
visor or  other  designated  approving  offi- 
cer.   Whenever  botUed  distilled  spirits 
are  dumped  fw  rebottling,  the  red  strip 
stamps  on  the  botties  must  be  destroyed 
at  the  time  of  dumping,  and  new  red  strip 
stamps  must  be  affixed  to  the  bottles  in 
which  the  spirits  are  rebotUed.* 

1 189.111    Exchange  and  redemption  of 
stampe.     Unused  red   strip  stamps,   in 
quantites  of  the  value  of  $5  or  more. 
Issued  under  section  203  of  the  Liquor 
Taxing  Act  of   1934  or  subsection    (b) 
of  section  2803.  internal  Revenue  Code, 
may  be  exchanged  for  other  stamps  of 
the  same  kind  and  in  any  prescribed 
denomination,  or  the  value  thereof  may 
be  refimded.  provided  that  a  claim  for 
such  exchange  or   refund,   establishing 
the  lawful  issuande  and  ownership  of  the 
stamps,  is  filed  with  the  collector  of  in- 
ternal revenue  who  issued  the  stamps 
(1)  within  two  years  after  the  date- on 
which  such  stamps  were  lawfuUy  issued 
or  (2)  if  the  stamps  were  lawfully  issued 
prior  to  June  24,  1940,  within  two  years 
from  the  latter  date:  Provided,  however, 
That  the  value  of  unused  stamps  which 
have  been  destroyed  may  be  refimded 
upon  the  filing  of  a  claim  as  provided 
herein  with  proof  to  the  satisfaction  of 
the  Commissioner  of  the  destruction  of 
the   stamps.    Claims    for    exchange    of 
stamps  will  be  filed  on  Form  1579  and 
claims  for  refund  of  the  value  of  stamps 
on  Form  843.  in  accordance  with  proce- 
dure prescribed  by  the  Commissioner.* 
(Sec.  3.  Act  of  June  24,  1940  (Public— 
jjo.  654— 76th  Congress.) ) 

1 189.116    Withholding  release  of  spir- 
its.   Where  bottiers  of  distilled  spirits 
are  found  to  be  using  labels  other  than 
those  covered  by  a  certificate  of  approval 
of  labels,  or  a  certificate  of  exemption 
from  label  approval,  or  to  be  affixing  la- 
bels conforming  to  those  on  certificates 
of  label  approval  to  spirits  which  do  not 
conform  to  such  approved  labels  or  to 
Uie  Government  label,  or  where  bottlers 
bottling  spirits  imparted  in  bulk  do  not 
have  In  their  possession  such  certificates 
of  origin,  age,  and  class  and  type  as  are 
required,  the  officer  will  withhold  re- 
lease of  the  spirits  and  wiU  make  a  report 
of  the  facts  to  the  district  supervisor,  ac- 
companied  by  copies  of   Uie  labels  in 
question.     (Sec.  505.  49  Stat.   1965;   27 
UJ3.C.  Sup.,  206.) 


§  189.153    Disposition  of  strip  stamps. 
All  unused  red  strip  stamps,  if  any.  be- 
longing to  the  proprietor  at  the  time  of 
permanent   discontinuance   of   business 
will    be    inventoried    by    denomination, 
serial  number,  and  quantity,  by  the  store- 
keeper-gauger  or  other  officer  designated 
by  the  district  supervisor  to  perform  such 
duty.   The  atHcer  will  deliver  such  stamps 
to  the  proprietor  and  take  his  rectipt 
therefor,  in  tripUcate.    When  delivering 
the  stamps  the  officer  will  advise  the 
proprietor  that  the  value  of  the  stamps, 
if  in  quantities  of  the  value  of  $5  or  more, 
may  be  refunded,  provided  that  a  claim 
for  such  refund  on  Form  843.  establish- 
ing the  lawful  Issuance  and  ownership  of 
the  stamps,  is  filed  with  the  collector  of 
internal  revenue  who  issued  the  stamps 
(1)  within  two  years  after  the  date  on 
which  such  stamps  were  lawfully  issued 
or  (2)  if  the  stamps  were  lawfully  issued 
prior  to  Jirne  24.  1940,  within  two  years 
from  the  latter  date;  or  that  such  unused 
stamps  may  be  destroyed  in  the  presence 
of  the  Government  officer  and  the  pro- 
prietor  thereby   relieved   from   furtlier 
accountability  for  the  stamps.     If  the 
stamps  are  not  surrendered  to  the  collec- 
tor for  refimd  of  their  value  or  are  not 
destroyed,  the  proprietor  must  account 
for  the  stamps  each  month  by  rendering 
Form   96,   in   duplicate,  to   the   district 
supervisor.    The  officer  shaU  make  a  no- 
tation on  the  receipt  as  to  the  disposi- 
tion made  or  to  be  made  of  the  stamps. 
One  copy  of  the  receipt  will  be  delivered 
to  the  proprietor  and  the  original  and 
one  copy  will  be  delivered  to  the  district 
supervisor,  who  will  forward  the  original 
to  the  Conunissioner.*     (Sec.  3,  Act  of 
June    24,    1940    (Public— No.    654— 76th 
Congress.) ) 

[SEAL]  TMOTHY  C.  MOONEY. 

Acting  Commissioner. 

Approved,  August  7,  1940. 
John  L.  Sm-uvAi?, 

Acting  Secretary  of  the  Treasury. 


IF    R   Doc.  40-3337;  Filed.  Augii£t  10,  1040; 
10:03  a.  m.l 


TITLE  30-MINERAL  RESOURCES 

CHAPTER  in— BITUMINOUS  COAL 
DIVISION 
[Order  No.  301) 
REGISTraro  DlSTRIBTTTORS  AND  REGISTERED 

Farmers'   Cooperative    Organizations 

Directed  to  Fh-e  Copies  of  Invoices 

AND  Credit  Memoranda 

Pursuant  to  the  provisions  of  .sections 
4  n  (a) ,  4  n  (h)>.and  4  n  (i)  of  the  Act. 
and  the  Rules  and  Regulations  for  the 
Registration  of  Distributors  and  Bona 
Fide  and  Legitimate  Farmers'  Coopera- 
tive Organizations,' 

It  is  ordered.  That  each  registered  dis- 
tributor and  each  registered  farmers 
cooperative  organizaUon,  beginning  wi^n 
the   effecUve  date   of   minimum   pnces 


'  6  FR.  2346.  2349. 
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and  until  further  order  of  the  Director, 
shall  file,  currently  as  issued,  with  the 
statistical  bureau  of  the  Division  for  the 
district  in  which  the  coal  herein  de- 
scribed is  produced,  a  true  copy  of  each 
invoice  and  credit  memorandum  issued 
by  such  registered  distributor  or  regis- 
tered farmers'  cooperative  organization 
on  sales  or  other  disposals  of  coals  pur- 
chased by  such  distributor  or  farmers' 
cooperative  organization  from  code 
members  for  resale  and  resold  by  them 
in  not  less  than  cargo  or  railroad  carload 
lots,  as  these  terms  are  defined  in  the 
Rules  and  Regulations  for  the  Registra- 
tion of  Distributors. 

It  is  further  ordered.  That  all  data 
filed  in  conformity  to  this  Order,  shall, 
to  the  extent  provided  in  the  Act,  be 
held  by  the  Division  and  its  Statistical 
Bureaus  as  the  confidential  information 
of  the  person  filing  such  information. 

Dated,  August  8,  1940. 


sition  not  reproduced  for  sale  with  new 
matter."; 

By  inserting  after  the  line  reading  "R. 
Renewal  of  a  copyright  for  28  years."  a 
line  reading  "RR.  Renewal  for  commer- 
cial print  or  label." 

C.  L.  BouvB, 
Register  of  Copyrights. 
Approved, 
V.  W.  Clapp, 
Acting  Librarian  of  Congress. 
August  6,  1940. 

(F.  R.  Doc.  40-3345;  Piled.  Augtist  10,  1940; 
11:12  a.  m.l 


[SEAL] 


H.  A.  Gray, 

Director. 


(P.  R.  Doc.  40-3353:  Filed.  August  12,  1940- 
9:35   a.  m.) 


TITLE  37— PATENTS  AND 
COPYRIGHTS 

CHAPTER  n— COPYRIGHT  OFFICE 

Part   201 — Registration   of   Claims   to 
Copyright 

JURISDICTION  OVER  COMMERCIAL  PRINTS  AND 
LABELS 

Section  201.4  (e)  (13)  IRule  18,  Copy- 
right Office  Bulletin  No.  15,  edition  of 
1927]  is  hereby  amended  by  substituting 
therefor  the  following: 

"(e)  By  virtue  of  Public  Act  No.  244— 
Seventy-sixth  Congress — approved  July 
31,  1939.  jurisdiction  over  commercial 
prints  and  labels  for  the  purpose  of  copy- 
right registration  was  transferred  to  the 
Register  of  Copyrights  effective  July  1 
1940." 

C.  L.  BouvE, 
Register  of  Copyrights. 
Approved, 
V.  W.  Clapp, 
Acting  Librarian  of  Congress. 
August  6,  1940. 

[P  R   Doc.  40-3344;  Filed.  August  10,  1940; 
11:11  a.  m.l 


Part  201 — Registration  of  Claims  to 
Copyright 

registration    FEE    FOR    COMMERCIAL    PRINT 
OR   LABEL 

Section  201.21  [Rule  42,  Copyright 
Office  Bulletin  No.  15,  edition  of  1927] 
is  hereby  amended  as  follows: 

By  adding  to  the  first  paragraph 
thereof,  following  the  word  "desired."  a 
sentence  reading:  "The  registration  fee 
for  a  commercial  print  or  label  is  $6." 

C.  L.  BouvE, 
Register  of  Copyrights. 
Approved, 
V.  W.  Clapp. 
Acting  Librarian  of  Congress. 
August  6,  1940. 

|F.  R.  Doc.  40-3346;   Piled.  August  10.  1940" 
11:13  a.  m.J 


man,  must  furnish  satisfactory  evidence 
to  the  examiner  that  he  has  had  the  fol- 
lowing experience: 

First.  Not  less  than  12  months'  sea 
service  in  the  deck  depailment  or  not 
less  than  24  months*  sea  service  in  the 
other  departments  on  board  vessels  in 
ocean,  lake,  bay,  or  sound  service;  or 

Second.  A  graduate  of  a  schoolship 
approved  by  and  conducted  under  rules 
prescribed  by  the  Secretary  of  Com- 
merce; or 

Third.  A  graduate  o  fthe  U.  S.  Naval 
Academy  or  the  U.  S.  Coast  Guard  Acad- 
emy; or 

Fourth.  An  applicant  who  has  satis- 
factorily completed  the  prescribed  course 
of  probationary  training  in  the  U.  S. 
Maritime  Service. 

[Section  13,  Act  of  March  4,  1915  as 
amended  by  section  1  (d)  Act  of  June 
25,  1936.  46  U.S.C.  672  (d)  ] 

[SEAL]  South  Trimble,  Jr., 

Acting  Secretary  of  Commerce. 

(F.  B.  Doc.  40-3333;   PUed.  August  9,  1940; 
2:53   p.   m.] 


Part   201 — Registration   of   Claims   to 
Copyright 

RENEWAL    fee    FOR    COMMERCIAL    PRINT    OR 
LABEL 

Section  201.24  (b)  [Rule  50,  Copyright 
Office  Bulletin  No.  15,  edition  of  19271  is 
hereby  amended  by  adding  as  a  part  of 
the  same  paragraph  the  following  sen- 
tence: "The  renewal  fee  for  a  commer- 
cial-print or  label  is  $6." 

C.  L.  Bovyi, 
Register  of  Copyrights. 
Approved. 

V.  W.  Clapp. 
Acting  Librarian  of  Congress. 
August  6,  1940. 

I  p.  R.  Doc.  40-3347;   Filed,  August  10.  1940- 
11:14  a.  m.J 


Part  201— Registration   of   Claims    to 
Copyright 

APPLICATION  forms 

S-ction  201.12  (Rule  33.  Copyright  Of- 
flce- Bulletin  No.  15.  edition  of  1927J  is 
hereby  amended  as  follows: 

By  inserting  after  the  line  reading  "A5. 
('Ontribution  to  a  newspaper  or  periodi- 
»[^"  a  line  reading  "A6.  Serial  repub- 
lished as  book  with  new  matter."; 

By  inserting  after  the  line  reading  "E2. 
Musical  composition  not  reproduced  for 
^^■"  a  line  reading  "E3.  Musical  compo- 


TITLE  46— SHIPPING 

CHAPTER    I— BUREAU    OF    MARINE 

INSPECTION  AND  NAVIGATION 

[Order  No.  461 

Subchapter  K — Seamen 

certificate  of  efficiency  for  lifeboat 

MAN 

August  9,  1940. 

Subsection    (a)    of    §    138.4   Lifeboat 
Man,  is  amended  to  read  as  follows: 

(a)  An  appUcant,  to  be  eligible  to  sit 
fpr  a  certificate  of  efficiency  as  lifeboat 


TITLE  50— WILDLIFE 

CHAPTER  I— FISH  ANT>  WILDLIFE 
SERVICE  J 

Subchapter  Q — ^Alaska  Fisheries  v 

part    211 — PRINCE   WILLIAM   SOUND    ARt^ 
FISHERIES 

Section  211.13  (i).  Areas  open  to  sqi- 
mon  traps,  is  hereby  amended  to  read 
as  follows: 

•  •  ♦  •  • 

(i)  Southwest  coast  of  Bligh  Island 
(1)  within  2,500  feet  of  a  point  at  60 
degrees  48  minutes  56  seconds  north  lati- 
tude, 146  degrees  49  minutes  23  seconds 
west  longitude,  and  (2)  within  2.500  feet 
of  a  point  at  60  degrees  48  minutes  23 
seconds  north  latitude,  146  degrees  46 
minutes  36  seconds  west  longitude.  (Sec 
1,  44  Stat.  752;  48  UJS.C.  221) 

•  ♦  •  '  •  V      • 

Harold  L.  Ickbs, 
Secretary  of  the  Interior. 
July  26,  1940. 

IF.  R.  Doc.  40-3340;  Piled.  August  10    1940- 
10:16  a.  ml 


Notices 


DEPARTMExNT  of  THE  INTERIOR. 
General  Land  Office. 

Air  Navigation  Site  Withdrawal  No.  88, 
Revoked 

July  25,  1940. 
Under  and  pursuant  to  section  4  of  the 
act  of  May  24.  1928,  45  Stat.  728,  depart- 

'  Prior  to  the  consolidation  of  the  Bureau 
of  Fisheries  and  the  Bureau  of  Biological 
Survey  on  July  1,  1940.  the  codified  Alaska 
fisheries  regulations  were  designated  as  Chap- 
ter U — ^Bureau  of  Fisheries.  Subchapter  A— 
Alaska  Fisheries. 
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mental  order  of  June  24, 1933.  withdraw 
tag  the  following-described  land  In  Wy 
omtog.  for  use  by  the  Department  ot 
Commerce  as  an  air  navigation  «lte.  Is 
hereby  rev(*ed: 

Sixth  Princival  Meridian 
T.  19  N.,  R.  96  W..  UbC.  4.  NK%.  1«0  •ore*. 

OscAK  L.  Chapman. 
Asmtant  Secretary  of  the  Interior. 

IF   R    Doc    40-3339;  PUed.  August  10.  1940; 
'   '  10:16  a.  m.l 


An  Navigation  Sin  WiiHBtAWAi.  Ko.  14: 

JlTLY  31.  1940. 
Executive  Order  No.  7515 '  of  Decern 
ber  16    1936.  havtog  been  modified  b: 
Executive  Order  No.  8486  •  of  July  16 
1940.  to  permit  such  withdrawal  and  use 
It  is  ordered,  under  and  pursuant  to  th 
provisions  of  section  4  of  the  act  of  B4a 
24  1928.  45  Stat  728.  49  UJ3.C.,  sec.  214 
that  the  following-described  pubUc  lani 
ta  Arizona  be.  and  it  is  hereby,  with 
drawn  from  all  forms  of  approprlatioi  i 
under  the  pubUc  land  laws,  subject  t  > 
valid  existing  rights,  for  use  by  the  De  ■ 
partment  of  Commerce  in  the  mainte- 
nance of  air  navigation  facilities: 
Gila  and  Salt  River  Meridian 

T.  1  N..  R.  3  W..  sec.  7.  W%.  N^Vi.  KVi.  NW>, 
160  acres. 

OscAK  L.  Chapman. 
Assistant  Secretary  of  the  Interior. 

IP   R   Doc.  40-3338;  PUed,  August  10,  194*; 
10:15  a.  m.l 


'/. 


Gracing  Service. 
Amkndmxnt  or  Ruues  for  th«  Admini 
RATION  OP  Niw  Uoaco  Grazing  Di: 

TMCT  7 

Pursuant  to  the  provisions  of  the  act  bf 

June  28. 1934  (48  SUt.  1269) .  as  amend  d 

by  the  act  of  June  26. 1936  (49  Stat.  197( ) 

and  the  act  of  July  14.  1939  (Pub.  f  d 

173.  76th  Cong.) .  the  first  paragraph   )f 

section  2.  paragraph  d,  of  the  Rules  f  )t 

the  Administration  of  New  Mexico  Gra  5- 

Ing  District  No.  7.*  approved  Septemfc  jr 

1,  1939.  is  amended  to  read  as  follows: 

'  Range  Conservation  Committee;  met  i 

bcrs;  organization;  duties  and  function  s 

The  range  conservation  committee  is  a  i 

thorized  to  assist  the  regional  grazier  j 

the  administration  of  the  district,  to  «  s 

tablish  proper  cooperative  relations  wi  th 

other  toterested  Federal  agencies,  to  i  e- 

view  the  recommendations  of  the  distr  ct 

^visers  and  to  perform  such  other  dut  es 

relating  to  the  management  of  the  c  s- 

trict  as  the  Secretary  of  the  Interior  n  ay 

direct.   It  shall  consist  of  a  representat  ve 

of  the  Indian  Service,  nominated  by    le 

Commissioner  of  Indian  Affairs,  a  rep  e- 

sentative  of  the  Graztag  Service,  noi  li- 

nated  by  the  Director  of  Grazing,  a  r  p- 


resentattve  of  the  Division  of  Investiga- 
tKms,  nominated  by  the  Director  of  that 
Division,  and  a  representative  of  the  Soil 
Conservation  Service,  Department  of  Ag- 
riculture, propoeed  \jy  the  Chief  of  that 
Service.  The  members  of  the  range  con- 
servation committee  after  appointment 
by  the  Secretary  of  the  Interior  shall 
meet  at  the  district  headquarters  when 
called  to  the  discretion  of  the  chairman 
after    consultation    with    the    regional 

grazier. 

Julian  TERRrrr. 
Acting  Director. 

I  concur: 

John  Collier, 

Commissioner  of  Indian  Affairs. 

I  concur: 

B.  B.  Smith. 
Director, 
—       Division  of  Investigations. 

Approved,  July  24,  1940. 

W.  C.  MXNDCNHALL, 

Acting  Under  Secretary 
of  the  Interior. 

rP    R    Doc.  40-3342:  Piled.  August  10.   1940; 
10:17  a.  m.) 


Rural  Electrification  Act  of  1936.  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for  a 
loan  for  the  project  and  in  the  amount  as 
set  forth  to  the  following  schedule: 

Project  designation: 

North  Carolina  1037C1  Davie.. 


$101,000 


[SEAL] 


Harry  Slattery. 
Administrator. 


[P    R    Doc.  40-3332;  Piled.  August  9,  1940; 
1:67  p.  m.l 


Modification 


COLORADO  GRAZING   DISTRICTS   NOS.    3   AND   4 

July  31,  1940. 
Under  and  pursuant  to  the  provisions 
of  the  act  of  June  28, 1934  (48  Stat.  1269. 
43  U.  S.  Code,  sec.  315,  et  seq.),  as 
amended,  commonly  known  as  the  Taylor 
Grazing  Act.  the  following -described 
lands,  now  embraced  withki  Colorado 
Grazing  District  No.  4.  are  hereby  ex- 
cluded from  Grazing  District  No.  4  and 
added  to  Colorado  Grazing  District  No.  3. 
effective  upon  the  date  of  publication  of 
this  order  in  the  Federal  Register: 

COUNIADO 

New  Mexico  Frindpal  Meridian 

Tps.  42  and  43  N.,  R.  6  W.,  those  parts  lying 

west  of  the  divide  and  north  of  the  San 

Juan  National  Porest; 
T.  38  N.,  R.  7  W..  sees.  6  and  7: 
T  89  N.,  R.  7  W..  sees.  6,  7. 18.  19.  30.  and  31; 
T  40  N..  R.  7  W..  sees.  4  to  9,  sees.  16  to  21, 

and  sees.  28  to  33.  inclusive; 
T.  41  N..  R.  7  W,  all; 
T.  42  N;.  R.  7  W.,  sees.   1  to  3   and  sees.  9 

to  36,  Inclusive; 
T   43  N .  R-  7  W..  those  parts  of  sees.  1,  12, 

13.  and  24  lying  west  of  the  divide,  sees.  25, 

35,  and  36. 

E.   K.   BURLEW. 

Acting  Secretary  of  the  Interior. 

IP   R   Doc.  40-3341;  PUed.  August  10,  1940; 
10:17  a.m.] 


DEPARTMENT  OF  COMMERCE. 

Civil  Aeronautics  Board. 

[Docket  Nos.   1-401-B-l,  4-401-B-l, 
9-401-B-3J 

In  the  Matter  or  the  Applications  o? 
Brandt  Airways.  Inc.,  Chicago  b 
Southern  Air  Lines,  Inc.,  Eastern  Air 
Lines.  Inc.,  for  Certificates  of  Public 

CONVKNIENCE      AND      NECESSITY      UNDER 

Section  401  or  the  Civil  Aeronautics 
Act  of  1938 

notice  of  oral  ARGUMENT 

The  above-entitled  proceeding,  bfing 
the  applications  of  Braniff  Airways,  Inc.. 
Chicago  ft  Southern  Air  Lines,  Inc.,  and 
Eastern  Air  Lines,  Inc..  for  certificates  of 
public  convenience  and  necessity  author- 
izing air  transportation  between  Hous- 
ton. Memphis,  and  Louisville,  is  as-sipned 
for  oral  argument  before  the  Board  on 
September  19,  1940.  10  o'clock  a.  m., 
(Eastern  Standard  Time)  in  Room  5044 
Commerce  Bldg..  Washington,  D.  C. 

Dated  Washington,  D.  C.  Augtist  8, 
1940. 

By  the  Board. 

[SEAL]  Thomas  G.  Early, 

Acting  Secretary. 

IF    R    Doc.  40-3355;  PUed.  August  12.  1940; 
^  9:36  a.  m.] 


ilPJl.2100 
»  5  PJi.  2607. 
>4PJt  3965. 


DEPARTMENT  OF  AGRICULTURE. 
Rural   Electrification  Administration. 

[Adniinistratlve  Order  No.  493) 
Allocaiion  of  Funds  for  Loans 

August  2, 1940. 
By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  4  of  the 


(Dockets  Nos.  31-401-B-1  257] 
In  the  Matter  of  the  AppLIC.^TIONS  or 
Western  Air  Express  Corporation.  In- 
land Air  Lines,  Inc..  for  Certificates 
OF  PuBLfC  Convenience  and  Nece.ssitt 
Under  Section  401  of  the  Civil  Aero- 
nautics Act  of  1938 

notice  of  oral  argument 
The  above-entitled  proceeding,  involv- 
ing the  applicaUon  of  Western  Au  Ex- 
press   Corporation     for     certificate    or 
public  convenience  and  necessity  author- 
izing air  transportation  between  Great 
Palls,   Mont.,   and  Lethbridge.   Alberta, 
Can.,  via  Glacier  National  Park,  (Brown- 
ing) Mont..  Docket  No.  3 1-401-B-l.  and 
the  appUcaUon  of  Inland  Air  Lines,  mc, 
for  a  certificate  authorizing  air  tran..por- 
tation  between  Great  Palls  and  Letn- 
bridge.    via    Cut    Bank-Shelby.    Mon U 
Docket  No.  257,  is  assigned  for  oral  argu- 
ment before  the  Board  on  September  d. 
1940,  10  o'clock  a.  m.,  (Eastern  Standaro 
Time)  in  Room  5044  Commerce  Buiwins. 
Washington,  D.  C. 


DEPARTME 
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1  September  5, 
stern  Standard 
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Dated  Washington,  D.  C,  August  8, 
1940. 
By  the  Board. 

[SEAL]  Thomas  G.  Earlt, 

Acting  Secretary. 

(P.  R.  Doc.  40-3354;  PUed.  August  12.  1940; 
9:36  a.  m.| 
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DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  op  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of  Learn- 
ers 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimiun  wage  rate  applicable  under 
Section  6  of  the  Pair  Labor  Standards 
Act  of  1938  are  issued  under  Section  14 
of  the  said  Act  and  !  522.5  of  Regulations 
Part  522  as  amended,  to  the  employers 
listed  below  effective  August  13,  1940. 
These  Certificates  may  be  canceled  in 
the  manner  provided  for  In  the  Regula- 
tions and  as  indicated  In  the  Certificate. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  Certificates  may  seek  a  re- 
view of  the  action  taken  in  accordance 
with  the  provisions  of  §§  522J3  or  522.5 
fb),  whichever  is  applicable  of  the  afore- 
mentioned Regulations. 

"Hie  employment  of  learners  under 
these  Certificates  is  limited  to  the  occu- 
pations, learning  periods,  and  minimum 
wage  rates  specified  in  the  Determination 
or  Order  for  the  Industry  designated  be- 
low opposite  the  employer's  name  and 
published  in  the  Federal  Register  as  here 
stated: 


HoUywood  KnitUng  Mills,  Inc.,  425 
East  Pico  Street,  Los  Angeles,  California- 
Knitted  Wear;  Sweaters  and  two-piece 
suits;  10  learners  (25(*  per  hour)-  Oc- 
tober 24,  1940. 

J  and  C  Cottons,  EUijay.  Georgia;  Tex- 
tUe;  Cotton  Fiber;  10  learners;  October 

Pawtucket  Standard  Braid  Company 
120  Webster  Street,  Pawtucket.  Rhode 
Island;  Textile;  Cotton  and  Rayon 
Braiding;  3  learners;  October  24,  1940. 

Virginia  Mills,  Inc..  Swepsonvllle, 
North  Carolina;  Textile;  Rayon  Crepes- 
3  percent;  October  24.  1940. 

Signed  at  Washington,  D.  C,  this  12th 
day  of  August  1940. 

GusTAv  Peck, 
Authorized  Representative 
of  the  Administrator. 

IP.  R.  Doc.  40-3361;   Filed,  August  12    1940- 
11:55  a.  m.l 


Signei  at  Washington.  D.  C.  this  12th 
day  of  August  1940. 

GusTAv  Peck, 
Authorized  Representative 
of  the  Administrator. 

[P.  R.  Doc.  40-3362;   Piled.  August  12.  1940- 
11:55  a.  m.| 


Notice  of  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of  Learn- 
ers 


Regulations,  Part  522.  May  23,  1939 
<4  PR.  2088),  and  as  amended  October 
12,  1939  (4  F.R.  4226). 

Hosiery  Order,  August  22,  1939  (4  P  R 
3711). 

Apparel  Order,  October  12. 1939  (4  PR 
4225). 

Knitted  Wear  Order.  October  24,  1939 
(4PJI.  4351). 

Textile  Order.  November  8. 1939  (4  P.R. 
*531),  as  amended.  April  27.  1940  (5  FR 
1586). 

Glove  Order.  February  20.  1940  (5  P.R. 
**3a  Knti   address   op   firm,    industry. 

PRODUCT.  NUMBER   OF  LEARNERS.  AND   EX- 
PIRATION  DATE 


Notice  is   hereby   given   that   Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  rate  applicable  under  Sec- 
tion 6  of  the  Pair  Labor  Standards  Act 
of  1938  are  issued  pursuant  to  section 
14  of  the  said  Act  and  §  522.5  (b)   of 
Regulations  Part  522   (4  P.R.  2088).  as 
amended  (4  P.R.  4226),  to  the  employers 
listed  below  eflfective  August   13,   1940. 
These  Certificates  are  issued  upon  their 
representations  that  experienced  work- 
ers for  the  learner  occupations  are  not 
available  and  that  they  are  actually  in 
need  of  learners  at  subminimum  rates  in 
order  to  prevent  curtailment  of  oppor- 
tunities for  employment.    These  Certifi- 
cates may  be  canceled  in   the  manner 
provided  for  in  §  522.5  (b)  of  the  Regu- 
lations and  as  indicated  on  the  Certifi- 
cate.   Any    person    aggrieved    by    the 
issuance  of  any  of  these  Certificates  may 
seek  a  review  of  the  action  taken  in  ac- 
cordance with  the  provisions  of  §  522.5 
(b).    The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and   conditions   as   designated   opposite 
the  employer's  name. 


Berwick  Shirt  Company.  Tenth  and 
noe  Streets.  Berwick.  Permsylvania;  Ap- 
j«*l;  Shirts;  5  percent;  October  24. 
'»W-  (75%  of  the  applicable  hourly 
«inlinum  wage). 

Prledman-Marks  Clothing  Co.,  Inc., 
JWB  West  Marshall  Street,  Richmond, 
"jBJua;  Apparel;  Men's  Suits;  5  per- 
°°°"^(75%  of  the  aw>Iicable  hourly  mini- 
"Wnj  wage) ;  October  24.  1940. 


NAME  AND  ADDRESS  OF  FIRM,  PRODUCT,  NUM- 
BER OF  LEARNERS,  LEARNING  PERIOD, 
LEARNER  WAGE,  LEARNER  OCCUPATIONS, 
EXPIRATION  DATE 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  IT-56001 

In    THE    Matter    of    Southern    Kraft 
Corporation 

ORDER  postponing  HEARING 

August  8,  1940. 
Commissioners:    Leland  Olds.   Chair- 
man; Claude   L.   Draper,   Basil   Manly 
John  W.  Scott  and  Clyde  L.  Seavey  not 
participating. 
It  appearing  to  the  Commission  that: 
fa)  By  order  dated  June  11,  1940 '  it 
provided  that  a  public  hearing  in  'the 
matter  of  Southern  Kraft  Corporation 
/Docket  No.  IT-5600)  be  held  commenc- 
ing at  10  a.  ^m.  on  September  9,  1940  in 

lonn^^^"^  ^°"^  °f  <^he  Commission. 
1800  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C; 

(b)   It  Is  desirable  that  the  aforesaid 
public   hearing   be   postponed   to   com- 
mence at  10  a.  m..  September  10    1940 
in  the  same  place; 

The  Commission  orders  that: 
The  aforesaid  public  hearing  in  the 
matter  of  Southern  Kraft  Corporation 
(Docket  No.  IT-5600)  be  and  it  is  hereby 
postponed  to  commerce  at  10  a  m  Sep- 
tember 10.  1940.  in  the  Hearing  Room  of 
the  Commission,  1800  Pennsylvania 
Avenue  NW.,  Washington,  D.  C. 

By  the  Commission. 

J.  H.  Outride. 
Acting  Secretary. 

IP.  R.  Doc.  40-3352;  Piled.  August  12    1940- 
9:35  a.  m.J  '  ' 


[Docket  No.  IT-5601I 

In  the  Matter  of  Metropolitan  Edison 
Company 

ORDER  postponing  HEARING 


Coleman-Meadows-Pate  Drug  Com- 
pany. Macon,  Georgia;  Wholesale  Drug- 
gists; 1  learner;  6  weeks  for  any  one 
learner;  22 'ic  per  hour;  Stock  Clerk- 
September  24,  1940. 

The  News  Publishing  Company.  1309 
C  Street,  Galveston.  Texas;  Newspapers 
(publishing) ;  1  learner;  8  weeks  for  any 
one  learner;  22V2C  per  hour;  reporter- 
October  8,  1940. 


August  8,  1940. 
Commissioners:    Leland  Olds    Chair- 
man;   Claude  L.   Draper,  Basil   Manly 
John  W.  Scott  and  Clyde  L.  Seavey  not 
participating. 
It  appearing  to  the  Commission  that: 
(a)  By  order  dated  June  11,  1940 '  It 
provided  that  a  public  hearing  in  'the 
matter  of  Metropolitan  Edison  Company 
(Docket  No.  rT-5601)  be  held  commenc- 
ing  at  10  a.  m.,  on  September  9,  1940,  In 

'  5  PR.  2232. 
"  6  P.R.  2233. 
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the  hearing  Room  of  the  OOTi'nJf^®" 
1800  Pennsylvania  AVenue  NW.,  Wasn* 

*^^'lt  is  desirable  that  the  aforesai. 

public  hearing  be  postponed  to  «'niinenc 

at  10  a.  m..  September  10.  1940.  in  th 

same  place; 
The  Commission  orders  that: 
The  aforesaid  public  hearing  in 
matter  of  MetropoUtan  Edison  Compan  i 
(Docket  No.  IT-5601)  be  and  it  is  hereb  i 
postponed  to  commence  at  10  a 
September  10. 1940.  in  the  Hearing  I 
of  the  commission.  1800  Pennsylvan  a 
Avenue  NW..  Washington,  D.  C. 

By  the  Commission. 
[sEALl  J-  H-  GxrriUDE. 

Acting  Secretary 

IP    R.  Doc.  40-3351:  FUed.  August  12. 
'    ■  9:35  a.  m.] 
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FEDERAL  SECURITY  AGENCY. 

Social  Security  Board.  ^^ 

CraxmcATioN    to    ih«    UimiPLOYii^ 

COMPiWSATlOH      COMmSSIOH 

Statk  or  Kentttcky 


OF    T  as 


The    unemployment    Compensat  an 
commission  of  the  State  of  Kenti"*- 
having  duly  submitted  to  the  Social 
curity  Board,  pursuant  to  the  p'"vi. 
of  section  1602  (b)    (3)  of  ttie 
Revenue  Code,  as  amended,  the  L  . 
Unemployment   Compensation   Law. 

amended;  and 

"The  Social  Security  Board  having 
sidered  the  provisions  of  »id  j^^Jf  . 
termine  whether  or  not  reduced  rates 
Sibutions  are   allowable  tb-—-* 
under  conditions  fvUfUling  tne 
ments  of  secUon  1602  of  the 
Revenue  Code;  »*.».. 

The  Board  hereby  finds  that. 

(1)  Said  law  provides  for  reserve 
counts  as  defined  in  section  1602  (O 
Of  the  Internal  Revenue  Code;  and 

(2)  Reduced  rates  of  contribut 
under  said  law  to  such  reserve  awoi 
are  allowable  only  in  accordance  witt 
provisions  of  secUon  1602  (a)  (3)  of 
Internal  Revenue  Code. 


Kentu(  ^ 

provisi<  ns 

Inter  lal 

Kentucky 

as 

c#n- 
le- 

of 

thereurtoer 

requre- 

InteJnal 


ac- 

(1> 


ons 


sec  :ion 

Revjnue 

the 

JDn- 

CommL  sion 

ow- 

vm- 

to 

of 


amei  ded 


Pursuant  to  the  provisions  of 
1602   (b)    (3)    of  the  Intenml  1 
Code  the  Board  hereby  directs  that 
foregoing  findings  be  certified  to  the 
employment  Compensation  Commi 
of  the  SUte  of  Kentucky:  Provided, 
ever  That  said  findings  shall  not  be 
strued  to  be  applicable  with  respe  t 
the  provisions  of  secUon  1602  (a)   ("» 
the  Internal  Revenue  Code,  as  *«« 
effective  January  1.  1942. 

Social  Sbcubtty  Board 

IsiAL ]       A.  J.  ALiMKYM.  Choxrw^n. 

JxjLY  23.  1940. 

Approved: 

Waywb  Coy. 

Acting  Administrator. 

AUGUST  7.  1940. 

IF   B   Doc.  40-3336:  Piled.  August  10. 
'  8:61  a.  m-l 


FEDERAL  TRADE  COMMISSION. 

[Docket  No.  423»1 

In  m  Mattix  of  Harry  M.  BrrrERMAN. 
Inc..  (  Corporation;  Harry  M.  BrrrER- 

MAN     iKDiynmAIiY    AND    AS    PRESIDENT 

AND  AS  One  of  the  DnoBcroRS  of  Harry 

M.    BlTTERMAN.    INC.;    HERMAN    BlTTER- 

MAN  Individually  and  as  Secretary- 
Treasurer  OF  HARRY  M.  BlTTERMAN. 
iNC  ;  Irving  Dash.  Individually  and  as 
Office  Manager  of  Harry  M.  Bitter- 
man,    Inc.;    I.    AND    A.    BERGEH.    INC..    A 

Corporation;  B.  Ordover  tt  Sons  Inc., 
A  Corporation:  Arthur  Petras,  Peter 
Petras  and  George  Alveras,  Copart- 
ners Doing  Business  Under  the  Firm 
Name  and  Style  of  Petras,  Petras  & 
Co.;  AND  MORRIS  Minsk,  an  Individual 

complaint 

Pursuant  to  the  provisions  of  an  Act 
of  Congress,  approved  October  15.  1914. 
enUtled  "An  Act  to  supplement  exist  mg 
laws    against    unlawful    restraints    and 
monopolies,    and    for    other    purposes" 
commonly  known   as   the  Clayton   Act 
(U  S  C  Title  15.  Section  13) .  as  amended 
by  an  Act  of  Congress,  approved  June 
19   1936.  commonly  known  as  the  Rob- 
to^-Patman   Act.   the   Federal  Trade 
commission,   having    reason    to   believe 
that  the  parties  respondent  named  m 
the  caption  hereof  and  hereinafter  more 
particularly   designated    and    described, 
since  June  19,  1936.  have  been  and  are 
now  violating  the  provisions  of  subsec- 
tion   (c)    of   Section  2   of  said  Act  as 
amended,   issues   its   complaint   against 
said  respondents  and  states  its  charges 
with  respect  thereto  as  follows,  to  wit: 


accounts 
the 
the 


1940: 


Paragraph  1.  Respondent  Harry  M. 
Bitterman,  Inc.  (hereinafter  referred  to 
as  "Bitterman.  Inc.")  is  a  corporation 
organized  and  existing  under  the  laws 
of  the  State  of  New  York,  with  its  ofBce 
and  principal  place  of  business  located 
at  151  W.  40th  Street.  New  York  City, 
New  York. 

Par  2.  Respondents  Harry  M.  Bitter- 
man. Herman  Bitterman  and  Irving 
Dash  are  the  President.  Secretary-Treas- 
urer and  office  manager,  respectively  of 
the  respondent  Bitterman.  Inc.  Harry 
M.  Bitterman  is  a  director  of  Bitter- 
man. Inc. 

Par  3.  Respondent  I.  and  A.  Berger, 
Inc  is  a  corporation  organized  and  ex- 
isting under  the  laws  of  the  State  of 
New  York  with  its  principal  office  and 
place  of  business  at  150  W.  30th  Street. 
New  York  City.  New  York. 

Respondent  B.  Ordover  k  Sons.  Inc.  is 
a  corporation  organized  and  existing  un- 
der the  laws  of  the  State  of  New  York 
with  its  principal  office  and  place  of  bus- 
iness at  150  W.  30th  Street.  New  York 
City.  New  York. 

Respondents  Arthur  Petras.  Peter 
Petras  and  George  Alveras  are  co-part- 
ners doing  business  under  the  firm  name 
and  style  of  Petras.  Petras  &  Co.  and 
have  their  principal  office  and  place  of 
business  at  249  W.  29th  Street.  New  York 
City,  New  York. 


Morris  Minsk  is  an  individual  doing 
business  under  his  own  name  with  his 
principal  office  and  place  of  business  at 
352  Seventh  Avenue,  New  York  City,  New 

York. 

The  respondents  named  in  this  para- 
graph will  hereinafter  be  referred  to  as 
"seller  respondents," 

Par.  4.    On  and  for  many  years  prior 
to  June  19,  1936.  and  until  on  or  about 
January   1.  1938.  Harry  Bitterman  was 
engaged  and  from  on  or  about  Januaiy 
1,  1938.  Bitterman,  Inc.  has  been  and  is 
now  engaged  in  the  business  of  pui  chas- 
ing fur  garments  for  a  number  of  cor- 
poraUons,  partnerships  and  individuals. 
These  corporations,  partnerships  and  in- 
dividuals    (hereinafter    collectively    re- 
ferred   to    as    "buyers")    operate    rctaU 
establishments   in   which   fur   garments 
and  other  commodities  are  sold.    Most 
of  these  buyers  are  located  and  do  busi- 
ness in  some  state  other  than  the  Slate 
of  New  York. 

Each  of  said  buyers  is  and  for  several 
years  last  past  has  been  engaged  in  the 
buaness  of  buying  fur  garments  in  inter- 
state commerce  from  numerous  manu- 
facturers and  other  sellers  of  sucli  mer- 
chandise, including  the  seller  respond- 
ents named  in  Paragraph  Tliree  hereof. 
Par.  5.  Each  of  the  seller  respondents 
named  in  Paragraph  Three  hereof  is  and 
for  several  years  last  past  has  betn  en- 
gaged in  the  business  of  selling  fur  gar- 
ments   in    hiterstate    commerce    to  the 
buyers  referred  to  in  Paragraph  Four 
hereof,  and  to  numerous  other  customers. 
Said  seller  respondents  are  fairly  typi- 
cal  and   representative   members   of  a 
large  group  or  class  of  fur  manufacturers 
and  sellers  engaged  in  selling  their  fur 
garments  in  interstate  commerce  to  the 
buyers   referred  to  in   Paragraph  Four 
hereof,  and  to  numerous  other  customers. 
The    fur    garment    manuf actui  ( r.s   and 
sellers  comprising  said  group  or  class  arc 
too  numerous  to  be  specifically  named  as 
respondents  herein  or  to  be  brought  \x- 
fore  the  Commission  in  this  proceeding 
without  manifest  inconvenience  and  de- 
lay.    Each  of  such  manufacturers  and 
sellers.  In  selling  to  buyers  who  purchase 
through  Harry  Bitterman  or  Bitterman, 
Inc..  has  been  and  is  engaged  in  practice 
similar    to    those    hereinafter    charged 
against  the  seller  respondents. 

Par.  6.  In  the  course  and  conduct  of 
his   business   aforesaid,   from   June  19. 
1936.  to  on  or  about  January  1.  1938. 
Harry  Bitterman  received  and,  in  tne 
course  and  conduct  of  its  business  afore- 
said, from  on  or  about  January  1.  19-»' 
to  the  present  time.  Bitterman,  Inc.  re- 
ceived and  now  receives  orders  from  we 
buyers  aforementioned  to  purcha.se  com- 
modities, particularly  fur  garments,  m 
I  transmitted  or  transmits  such  o^a^"  \^ 
and  executed  or  executes  the  same  wiw 
the    aforesaid    seller    respondents   ano 
other  sellers.    As  a  result  of  the  «*» 
mission  of  said  orders  by  such  buyersw 
Harry  M.  Bitterman  or  to  BitteriM". 
Inc..  the  execution  of  same  by  said  Haru 
M.  Bitterman  or  by  Bitterman^  Inc    _ 
the  instance  and  request  of  said  buyc" 
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and  the  acceptance  of  some  of  said  orders 
by  said  respondent  sellers  or  one  or  more 
of  them  goods,  wares  and  merchandise, 
particularly  fur  garments,  were  or  are, 
in  the  case  of  each  such  order,  sold  or 
delivered  by  (me  or  more  of  said  seller 
respondents,  to  one  or  more  of  the  said 
buyers.    By  such  means  and  In  the  man- 
ner aforesaid.  Harry  M.  Bitterman  and 
Bitterman.  Inc.,  acting  for  and  in  behalf 
of  the  said  buyers,  caused  or  now  cause 
the  above  named  seller  respondents  to 
ship  the  said  commodities,  particularly 
fur  garments,  from  the  state  in  which 
such  merchandise   was  located   at  the 
time  of  sale  into  and  through  various 
other  states  of  the  United  States  directly 
to  the  said  buyers  in  the  states  of  their 
respective  locations. 

Respondent  Bitterman.  Inc.  carried 
through  and  performed  the  operations 
and  activities  referred  to  through  re- 
spondents Harry  and  Herman  Bitterman 
and  Irving  Dash,  its  officers  and  em- 
ployees. 

The  estimated  annual  volimie  of  pur- 
chases negotiated  by  Harry  M.  Bitterman 
or  by  Bitterman.  Inc..  as  aforesaid,  for 
each  of  the  years  1937.  1938  and  1939 
from  all  seller  respondents  and  other 
sellers  has  been  approximately  $200,000. 
In  all  of  said  transactions  Harry  M. 
Bitterman  and  Bitterman.  Inc.  and  the 
other  respondents  herein  named  as  of- 
ficers and  employees  of  said  Bitterman. 
Inc..  and  each  of  them,  were  acting  in 
fact  for  or  in  behalf  of  the  buyers  here- 
inbefore mentioned  and  were  generally 
rendering  to  such  buyers  all  of  the  serv- 
ices that  are  customarily  rendered  by  a 
buying  agent  to  and  for  his  principals. 

Pah.  7.  In  the  course  and  conduct  of 
the  commerce  hereinabove  described  the 
seUer  respondents  paid  to  Harry  M.  Bit- 
terman and  paid  and  are  now  paying  to 
atterman.  Inc.  brokerage  fees  and  com- 
missions, amounting  to  a  certain  percent- 
•«e.  customarily  5%,  of  the  sales  prices 
tfthe  goods  sold  by  seller  respondents  to 
wyers  and,  while  acting  in  fact  as  inter- 
mediary for  and  in  behalf  of  the  buyers 
to  the  transmittal  and  execution  of  the 
Moresaid  buying  orders  and  otherwise, 
Harry  M.  Bitterman  received   and   ac- 
cepted and,  while  so  acting,  Bitterman, 
mc.  received  and  accepted  and  now  re- 
aves and  accepts  brokerage  fees  and 
R«nmissions  from  the  seUer  respondents 
•Wl  other  sellers. 

Pab.  8.  The  payment  by  seller  respond- 
«fe  of  brokerage  fees  and  conunissions 
©Harry  M.  Bitterman  and  to  Bitterman, 
mc-.  under  the  circumstances  herein- 
jwve  set  forth,  were  and  are  in  violation 
"the  provisions  of  Section  2,  subsection 
rof  the  Act  described  In  the  preamble 
rJ*o^    The    receipt    and    acceptance 
^  seller  respondents  and  other  sellers 
«»ld  brokerage  fees  and  commissions 
^Harry  M.  Bitterman  and  by  Bitter- 
^Inc.  under  the  circumstances  here- 
jwove  set  forth,  were  and  are  likewise 
«  noiation  of  the  terms  of  said  statute 
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Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
8th  day  of  August,  1«40,  issues  its  com- 
plaint against  said  respondents. 

NOTICE 

Notice  is  hereby  given  you  and  each 
of  you,  the  respondents  named  in  the 
caption  of  the  above  comtf  aint,  that  the 
13th  day  of  September,  1940.  at  2  o'clock 
in  the  afternoon,  is  hereby  fixed  as  the 
time,  and  the  offices  of  the  Federal  Trade 
Commission  in  the  City  of  Washington, 
p.  c.  as  the  place,  when  and  where  a 
hearing  will  be  had  on  the  charges  set 
forth  in  this  complaint,  at  which  time 
and  place  you  will  have  the  right,  under 
said  Act.  to  appear  and  show  cause  why 
an  order  should  not  be  entered  by  said 
Commission  requiring  you  to  cease  and 
desist  from   the   violations  of  the  law 
charged  in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  failure 
to  appear  or  answer  (Rule  IX)  provide 
as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de- 
fense. Respondent  shall  specifically  ad- 
mit or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond- 
ent is  without  knowledge,  in  which  case 
respondent  shall  so  state. 
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writing  made  contemporaneously  with 
the  filing  of  such  answer,  the  respondent 
in  the  discretion  of  the  Commission,  may 
be  heard  on  brief,  in  oral  argument,  or 
both,  solely  on  the  question  as  to  whether 
the  facts  so  admitted  constitute  the 
violation  or  violations  of  law  charged  in 
the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington.  D.  c.  this  8th  day  of 
August.  A.  D.  1940. 

By  the  Commission. 

fSEAL] 

Otis  B.  Johnson. 
Secretary. 

(P.  R.  Doc.  40-3349:  Field.  August  10.   1940- 
11.34  a.  m.l 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

(PUe  No.  70-561 

In  the  Matter  or  North  American  Gas 
AND  Electric  Compant 

ORDER   WITHDRAWINC  APPLICATION  AND 
RESCINDINC  ORDER 


Failure  of  the  respondent  to  file  an- 
swer within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be'  deemed  to 
authorize  the  Commission,  without  fur- 
ther notice  to  respondent,  to  proceed  in 
regular  course  on  the  charges  set  forth 
in  the  complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com- 
plaint to  be  true.    Respondent  by  such 
answer  shall  be  deemed  to  have  waived  a 
hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have  au- 
thorized the  Commission,  without  further 
evidence,  or  other  intervening  procedure, 
to  find  such  facts  to  be  true,  and  if  in 
the  judgment  of  the  Commission  such 
facts  admitted  constitute  a  violation  of 
law  or  laws  as  charged  in  the  complaint, 
to  make  and  serve  findings  as  to  the  facts 
and  an  order  to  cease  and  desist  from 
such    violations.    Upon    application    in 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington   D  C 
on  the  8th  day  of  August.  A.  D.  1940.    "' 
The  Commission  having  on  June  26 
1940  issued  an  order  approving  the  ex- 
penditure of  the  sum  of  $10,050  71  for 
the  acquisition  for  retirement  by  invita- 
tions for  tenders  a  portion  of  the  out- 
standing 6%  Cumulative  Debentures  of 
North  American  Gas  and  Electric  Com- 
pany, a  registered  holding  company  said 
order  having  issued  subject  to  certain 
conditions  set   forth   therein;    Rule   U- 
12C-1    promulgated    under    the    Public 
Utility  Holding  Company   Act   of   1935 
having  been  amended  subsequent  to  the 
issuance  of  said  order  and  prior  to  any 
action  having  been  taken  in  this  matter 
by  said  North  American  Gas  and  Elec- 
tric Company; 

Said  North  American  Gas  and  Electric 
Company  having  fUed  a  request  for  with- 
drawal of  its  application  and  a  rescission 
of  said  order  approving  said  application; 
said  request  for  withdrawal  having  stated 
that  said  North  American  Gas  and  Elec- 
tric Company  desires  to  purchase  said 
debentures  mider  the  provisions  of  the 
rule  as  now  existing  rather  than  pursu- 
ant to  said  order;  and  said  request  for 
withdrawal  having  set  forth  the  steps 
which  are  proposed  to  be  taken  to  com- 
ply with  the  terms  and  conditions  of  said 
order  as  originally  issued; 

It  is  ordered.  That  the  Commission 
hereby  permits  the  withdrawal  of  said 
application  and  hereby  rescinds  said  or- 
der of  June  26.  1940;  Provided,  however. 
That  said  transactions  be  carried  out  in 
accordance  with  the  terms  and  for  the 


IF    B    Doc.  40-3330:   niea.  n.usi«« 
'  8:51  a.  ml 
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purposes  represented  by  said  request  for 
withdrawal. 
By  tbe  commission. 

[8UL]  FBAHCIS  P.  BUOBtm, 

Seeretary. 

rw  B.  Doc.  40-SS58:  PUed.  August  la.  IMO; 
11:33  a.  nx-l 


IWle   Nos.   37-52.  37-68.  37-471 
IH  THi  Matter  of  Employkb  Wklfam 
Association.  Inc.  (N.  J.).  Employos 

WXLPAKE      ASSOCIATIOH,      IHC.      (D«L-)  . 

TBUSTEKS  Under  Pension  TROTt  Agree- 
ment  Dated   December  14,   1W7    (as 

AXENDIO) 
ORDER   consolidating  PROCEEDINGS  AND 
NOTICE  OP  AND  ORDER  POR  HEARING 

Xt  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
Office  in  the  City  of  Washington,  D.  C. 
on  the  9th  day  of  August.  A.  D.  1940. 

A  decUration  pursuant  to  the  Public 
Utility  Holding  Company  Act  d  1935  has 
been  duly  fUed  with  this  Commission  by 
the  above-named  Employees  Welfare 
Association.  Inc.  (N.  J.); 

The  matter  concerned  herewith  is  in 
regard  to  a  declaraUon  by  Employees 
Welfare  Association.  Inc.  (N.  J.) .  a  sub- 
sidiary of  Associate  Gas  and  Electric 
Company  a  register*!  holding  company, 
and  an  affiliate  of  New  England  Oas  and 
Electric  Association,  a  registered  holding 
company,  with  respect  to  the  organiza- 
tion and  conduct  of  business  as  a  subsidi- 
ary service  company.    The  declw^nt  re- 
quests an  order  under  the  last  sentence 
of  section  2  (b)  of  the  Act  revoking  ar 
order  of  the  Commission  dated  April  14 
1939  declaring  Employees  Welfare  Assa 
ciaUon.  inc.  (N.  J.)  to  be  a  subsidiary  a 
Associated  Oas  and  Electric  Compan; 
and  an  afttllate  of  New  En^and  Oas  an< 
Electric  Association  or.  In  the  alternative 
declaring  that  the  Employees  Welfar 
Association.  Inc.  (N.  J.)  Is  not  a  servic 
company  under  Section  13  (b)  or  othe 
IKOVlsions  of  the  Act  or.  In  the  altema 

tlve.  finding  and  declaring  pursuant  *' 


lule  lS-22  (d)  that  the  organization  and 
coDdoet  of  the  bushiess  of  Etoployees 
Welfare  Assodation,  Inc.  (N.  J.)  meet 
the  requirements  of  Section  13  (b)  of 
the  Act.    ' 

A  declaration  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935  has 
been  duly  fUed  with  this  Commission 
by  the  above-named  Employees  Welfare 
Association.  Inc.  (Del.) : 

The  matter  concerned  herewith  is  in 
regard  to  a  declaration  by  Employees 
Welfare  Association.  Inc.  (Del.),  a  sub- 
sidiary of  Associated  Gas  and  Electric 
Company,  a  registered  holding  company. 
and  an  affiliate  of  New  England  Gas  and 
Electric  Association,  a  registered  holding 
company,  with  respect  to  the  organiza- 
tion and  conduct  of  business  as  a  sub- 
sidiary service  company.    The  declarant 
requests  an  order  imder  the  last  sentence 
of  Section  2  (b)  of  the  Act  revoking  an 
order  of  the  Cwnmission  dated  April  14, 
1939,  declaring  Employees  Welfare  Asso- 
ciation, Inc.  (Del.)  to  be  a  subsidiary  of 
Associated  Gas  and  Electric  Company 
and  an  affiliate  of  New  England  Gas  and 
Electric  Association  or,  in  the  alternative. 
declaring  that   the  Employees  Welfare 
Association,  Inc.  (Del.)   is  not  a  service 
company  under  Section  13  (b)  or  other 
provisions  of  the  Act  or,  in  the  alterna- 
tive, finding  and  declaring  pursuant 'to 
mile  13-22  (d)  that  the  organization  and 
conduct   of  the  business  of  Employees 
Welfare  Association.  Inc.  (Del.)  meet  the 
requirements  of  Section  13   (b)   of  the 

Act. 

It  appears  to  the  Commission  that  the 
declaration  of  Employees  Welfare  Asso- 
ciation. Inc.  (N.  J.)  and  the  declaration 
of  Employees  Welfare  Association,  Inc. 
(Del.)  present  common  questions  of  law 
and  fact  with  each  other  and  with  the 
declaration  which  has  been  filed  by  the 
above-named  Trustees  Under  Pension 
Trust  Agreement  Dated  December  14, 
1937  (As  Amended) ,  a  subsidiary  of  Asso- 
ciated Gas  and  Electric  Company,  a  reg- 
istered bidding  company,  and  an  affiliate 
of  New  England  Gas  and  Electric  Asso- 
ciation, a  registered  holding  company, 


with  respect  to  the  organization  and  con- 
duct of  the  business  of  a  subsidiary  serv- 
ice company. 

It  is  ordered.  That  the  proceedings  on 
the  declaration  oi  Employees  Welfare 
Association.  Inc.  (N.  J.) ,  the  proceedings 
on  the  declaration  of  Employees  Welfare 
Association,  Inc.  (Del.)  and  the  proceed- 
ings on  the  declaration  of  Trustees  Under 
Pension  Trust  Agreement  Dated  Decem- 
ber 14,  1937  (As  Amended)  be  consoli- 
dated. 

It  is  further  ordered.  That  a  hraring 
on  such  matter  imder  the  applicable  pro- 
visions of  said  Act  and  the  rules  of  the 
Commission  thereunder  be  held  on  Au- 
gust 26. 1940,  at  10:00  o'clock  in  the  fore- 
noon of  that  day,  at  the  Securities  and 
Exchange  Building,  1778  Pennsylvania 
Avenue  NW..  Washington,  D.  C.  On  such 
day  the  hearing -room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

/*  is  further  ordered.  That  C^harles  S. 
Moore,  or  any  other  ofBcer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matter.  TTie  officer  so  d*^sig- 
nated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  si  ction 
18  (c)  of  said  Act  and  to  a  trial  examiner 
under  the  Commission's  Rules  of 
Practfce. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  <;uch 
proceedings  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitt<  d  as 
a  party  to  surfi  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  August  21,  1940. 
By  the  Commission. 

[seal!  Francis  P.  Brassor. 

Secretary. 


[P   B.  Poc.  40-3360;   FUed.  August  12,  1940; 
11:33  a.  ml 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  Vn— AGRICULTURAL  AD- 
JUSTMENT ADMINISTRATION 

Part  701 — 1940  Agricultural  Conserva- 
tion Program 

supplement  no.  10  ' 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  sec- 
tions 7  to  17,  inclusive,  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act, 
as  amended,  the  1940  Agricultural  Con- 
servation Program  Bulletin,  as  amended, 
is  further  amended  as  follows: 

<1)  Section  701.101.  paragraph  (c). 
subparagraph  (2),  is  amended  to  read 
as  follows: 

(2)  National  and  State  acreage  allot- 
ments. The  national  and  State  peanut 
acreage  allotments  for  States  in  the  com- 
mercial peanut-producing  area,  as  estab- 
lished by  the  Secretary,  are  as  follows: 

_  Allotment 

State:  (Acres) 

Alabama 284  371 

Florida — II.II""!         74!  879 

CJeorgla 545  525 

North  Carolina II       222.500 

xTP^ 242.225 

Virginia 137,  500 


Total 1  507, 000 

<2)  Section  701.101,  paragraph  (c), 
subparagraph  (5),  is  amended  by  the 
addition  of  the  following: 

(i)  the  1940  county  average  yields  of 
peanuts  in  the  commercial  peanut-pro- 
ducing area,  as  established  by  the  Secre- 
tary, are  as  follows: 

Alabama.  Autauga,  522;  Baldwin.  590; 
Barbour.  620;  Bibb.  590;  Blount,  590;  Bul- 
lock, 567;  Butler,  618;  Chambers.  662; 
Chilton.  584;  Clarke.  441;  Coffee.  771; 
Conecuh.  638;  Covington,  728;  Crenshaw, 
W9;  Cullman,  590;  Dale.  722;  Dallas.  542; 
Elmore,  685;  Escambia.  642;  Etowah,  590; 

'  Supplement  No.  0  appears  at  5  TB..  2301. 


Geneva.  767;  Hale,  515;  Henry,  734; 
Houston.  755;  Lee.  540;  Lowndes,  496; 
Macon.  494;  Madison.  590;  Marengo,  449; 
Marion.  590;  MarshaU,  590;  Mobile,  590; 
Monroe.  665;  Montgomery,  624;  Perry, 
707;  Pike,  700;  Randolph.  590;  Russell, 
537;  Shelby.  590;  Sumter.  441;  TaUadega, 
590;  Tallapoosa.  590;  and  Wilcox.  450. 

Florida.  Alachua.  516;  Calhoun.  655; 
Columbia.  600;  Dixie.  519;  Escambia,  594; 
Gadsden.  523;  Gilchrist.  491;  Hamilton. 
612;  Holmes,  667;  Jackson,  611;  Jefferson, 
508;  Lafayette,  568;  Leon,  429;  Levy,  589; 
Madison.  587;  Marion.  568;  Okaloosa. 
574;  Santa  Rosa.  715;  Suwannee.  511; 
WakuUa.  510;  Walton.  626;  and  Wash- 
ington. 511. 

Georgia.    Appling.  630;  Atkinson,  660; 
Bacon.   583;   Baker.  652;  Baldwin,  590; 
Ben  Hill.  739;  Berrien.  657;  Bibb,  580; 
Bleckley.  665;  Brooks.  669;  Bryan,  597; 
Bulloch,    707;    Burke.   682;    Butts,   646; 
Calhoun,    666;     Carroll,    583;    Chatta- 
hoochee.   495;    Clay.    657;    Coffee.    738; 
Colquitt,  749;  Columbia.  701;  Cook,  733; 
Coweta,  627;  Crawford,  510;  Crisp,  813; 
Decatur.   593;   Dodge.   679;   Dooly.  800; 
Dougherty.  603;  Early.  718;  Effingham, 
686;  Elbert.  529;  Emanuel,  705;  Evans. 
583;    Fayette.   597;    Floyd,   583;    Glass- 
cock,   657;    Grady,    712;    Harris,    555; 
Heard,  566;  Henry,  601;  Houston,  765; 
Irwin,  836;  Jasper.  566;  Jeff  Davis,  619; 
Jefferson.   677;    Jenkins.    706;   Johnson, 
641;  Jones.   480;   Lanier,  670;   Laurens, 
616;  Lee.  633;   Lowndes.  682;  McDuffle, 
698;    Macon.   626;    Marion,   533;    Meri- 
wether, 592;  Miller.  683;  Mitchell,  721; 
Monroe,   580;    Montgomery.   666;    Mus- 
cogee,  551;    Newton,    661;    Peach,    764; 
Pierce,  583;  Pike.  609;  Pulaski.  693;  Put- 
nam, 590;  Quitman,  723;  Randolph,  704; 
Richmond,  699;   Rockdale,  590;  Schley, 
558;  Screven.  673;  Seminole,  656;  Stew- 
art. 630;  Sumter.  718;  Talbot.  512;  Tatt- 
naU,  632;  Taylor,  622;  Telfair,  615;  Ter- 
reU.     767;     Thomas.     612;     Tift,     787; 
Toombs,  619;   Troup,  618;  Turner,  777; 
Twiggs.   586;    Upson,   603;   Washington, 
673;  Wayne.  644;  Webster,  702;  Wheeler, 
655;   Wilcox,  712;  Wilkes,  590;  Wilkin- 
son. 536;  and  Worth,  748. 

North  Carolina.  Beaufort,  1,080;  Ber- 
tie. 1,110;  Bladen.  1,010;  Brunswick. 
880;    Chowan,   1,210;   Columbus,  1,025; 
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Oal,    437;    Llano,    434;    Lubbock.    402; 
LytD.  328;  Mcculloch,  365;  Mclennan. 
435  BCcMullen,  402;  Marion.  483;  Mason, 
451      Matagorda.    563;     Medina,    438; 
Mflim.  461;  Mills,  360;  Montague.  387; 
Moitgomery.  466;  Morris.  458;  Naoog- 
doc  les.  451:   Newton.  463;   Palo  Pinto, 
42^  ;  Panola,  488;  Parker.  474;  Polk.  487; 
Ra  ns.  477;  Red  River,  481;  Robertson, 
441 :  Runnels,  373;  Rusk,  462;  San  Saba. 
40: ;  Shelby,  452;  Smith,  486;  Somervell, 
43'  ;  Stephens.  388;  Tarrant,  460;  Tay- 
lor   355:  Titus,  468;  Trinity,  488;  Up- 
shi  r,  460;  Waller.  587;  Washington.  480: 
W(  bb,  352;  Wharton,  517;  Wheeler,  403; 
Wl  Uiamson,  457;  Wilson,  467;  Wise.  405; 
w4od.  468.  and  Zavala.  346. 

Virginia.  Brunswick,  725:  Chester- 
field. 760;  Dinwiddle.  850;  GreensviUe, 
1  IDS;  Isle  of  Wight,  1.100;  Mecklenburg, 
74  i;  Nansemond.  1,105;  Norfolk,  1,035; 
Pr  nee  George,  900;  Southampton,  1.100; 
Si  rry,  1.135;  and  SusseiE,  1.035. 

3)  Sectlcm  701.101,  paragraph  (d). 
su  tparagraph  (2) ,  is  amended  to  read  as 

fo  lows:  _  ^ 

[2)  National  and  State  acreage  amt- 
m  mts.  The  national  and  State  potato 
acreage  allotments  for  States  in  the 
ccnmerdal  potato-producing  area,  as 
esaUished  by  the  Secretary,  are  as 
follows: 

State  and  Allotment  i^^es) 


Edgecombe,  1.100;  Gates,  1.110;  Hall- 
fax.  1.085;  Hertford.  1.110;  Mai^ 
1080-  Nash.  1.125;  New  Hanover.  880; 
Northampton.  1.110;  Onslow.  880;  Pas- 
quotank, 1.120;  Pender.  880;  ^^- 
mans.  1,125;  Pitt.  1,035;  Robeson.  1.045; 
T^rreU.  1.120;  Warren.  935;  Washing- 
ton. 1.120;  and  Wilson.  1,055. 

Texas.    Anderson,  494;  Angelina,  494; 
Atascosa.  448:   Bastnq?,  448;  Bee,  431; 
Bexar    429;   Blanco,  455;   Bosque,  404; 
Bowie.  474;   Brooks,  389;   Brown,  449; 
Burnet,   448;    Caldwell,   457;    Callahan. 
429-  Cass.  462;  Cherokee.  588;  Clay.  372; 
Coleman.  359;   Comanche.  471;  Cooke, 
392-  Coryell.  421:  Denton,  481;  De  Witt, 
448-  Dickens.  378;  Dimmit.  300;  Duval. 
351-  Eastland,  427;  Erath,  462;  Ftennin. 
520'    Payette,    504;    Fort    Bend,    518; 
FrankUn.  492;  Freestone,  412;  Frio,  392; 
Galveston,    592:    Garsa.   386;    Gillespie. 
491-  Goliad.  422;  Gooaales.  458;  Gray- 
son. 463;  Gregg.  473;  Grimes,  4M;  Gua- 
dalupfe.  450:  HamUton,  425;  Harris.  568; 
Harrison.  488:  Henderson.  497;  HUl.  433; 
Hood.  433;  Hopkins.  478;  Houston.  503; 
Hunt.  463;  Jack.  410;  Jasper.  463:  Jim 
Hogg  383:  Jim  WeUs,  479;  Johnson.  424; 
Jones.  404;  Karnes.  429;  Kaufman.  482; 
Kent.  348:  lAmar.  546;  Ia  SaDe.  373; 
Lavaca.  447;  Lee.  463;  Leon.  446;  live 


Alabama.    17.000;    California,   49.000; 
C  ilorado,    87,000;     Connecticut.    9.622; 
Forida,  27.829;   Georgia,   1.698;   Idaho, 
1  2,000;  Indiana,  17.281;  Kansas,  11.000; 
Bentucky.     6.050;     Louisiana,     20,103; 
^  aine.  150.823;  Maryland.  7.675;  Massa- 
c  lusetts,     7,226;      Michigan,      134.519; 
^  innesota.  170.267;  Missouri.  7.183;  Ne- 
baska,    63,091;     Nevada,    1,100;     New 
I  ampshire,  2.430;  New  Jersey,  50.173: 
J  BW  York.  111,451;  North  Carolina,  33,- 
6  17;     Nortii     Dakota.     105.000;     Ohio, 
3  ,100;    Oregon,    30,500;    Pennsylvania. 
8  304;  Rhode  Island,  2.930;  South  Caro- 
1  la,  9,373;  South  Dakota,  11,998;  Utah, 
5  450;  Vermont,  2,424;  Vh-ginia,  50,907; 
T  rashlngton.  26,200;  Wisconsin,  108,961; 
Jid  Wyoming,  19,900;  total,  1.588,265. 

(4)  Section  701.101.  paragraph  (d), 
4ibparagraph  (5) ,  is  amended  by  the  ad- 
Jtlon  of  the  following: 

(1)  The  1940  county  average  yields  of 

I  otatoes  in  the  commercial  potato-pro- 

« ucing  area,  as  established  by  the  Sec- 

•tary,  are  as  follows: 

County  and  Yield  Per  Acre  (Bustiels) 

Alabama.    Baldwin,  129;  and  Escam- 

•ia.  134. 

California.  Contra  Costa,  289;  Kern, 
61;  Los  Angeles,  225;  Modoc,  275;  River- 
Ide.  235;  San  Bernardino,  201;  San 
oaquin.  282;  and  Siskiyou,  319. 

Colorado.  Alamosa,  167;  Conejos,  147; 
»stilla,  154;  Custer.  105:  Delta,  171; 
:agle.  219;  Garfield,  197;  I*  Plata,  162; 
fesa  180:  Mfrffat,  91;  Montezuma,  112; 
^onteose.  190;  Morgan,  190;  Pitkin.  217; 
Uo  Grande,  203;  Routt.  117;  Saguache. 
57;  Sedgwick.  157;  Teller.  114;  and  Weld. 
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C&nTiecticut.  Fairfield,  215;  Hartford. 
279;  Litchfield.  220;  Middlesex,  220;  New 
Haven,  210;  New  London,  210:  Tolland. 
279;  and  Windham,  242. 

Florida.  Alachua,  110;  Bradford.  89; 
Broward,  112;  Clay,  143;  Dade,  158;  De 
Soto,  78;  Escambia,  107;  Flagler,  90; 
Lee,  116:  Palm  Beach,  85;  Putnam,  115: 
Saint  Johns,  121;  and  Union.  119. 

Georgia.  Chatham.  185;  and  EflBng- 
ham,  144. 

Idaho.  Ada,  240;  Bannock,  201; 
Bingham,  251;  Bonneville,  253;  Canyon. 
252;  Cassia,  245:  Hmore,  200:  Franklin. 
240;  Fremont,  198;  Gem,  200:  Gooding. 
217;  Jefferson,  208;  Jerome,  245;  Lemhi, 
230;  Lincoln,  204;  Madison,  209;  Mini- 
doka, 220;  Owyhee,  252;  Payette,  257; 
Power,  200;  Teton.  140;  Twin  Falls,  245; 
Valley,  188;  and  Washington.  257. 

Indiana.  AUen,  119;  Clark,  98;  De- 
Kalb,  122;  Elkhart,  126;  Floyd,  99;  Pul- 
ton, 156:  Harrison,  102;  Kosciusko.  171; 
Lagrange.  101;  Lake.  103;  LaPorte.  113; 
Marshall,  121;  Noble,  126;  Porter.  113; 
St.  Joseph.  119;  Starke,  121;  Steuben, 
105;  and  Whitley.  129. 

Kansas.  Douglas,  119;  Jefferson,  110; 
Johnson.  107;  Leavenworth,  110;  Shaw- 
nee, 117;  and  Wyandotte,  112. 

Kentucky.  Jefferson,  114;  and  Old- 
ham, 118. 

Louisiana.  Ascension,  75;  Lafourche, 
63;  Pointe  Coupee.  77;  Rapides.  82;  St. 
James,  71;  and  Terrebonne,  72. 

Maine.  Androscoggin,  240.3 ;  Aroostock. 
304.9;  Cumberland,  222;  Franklin,  205; 
Hancock.  236.8;  Kennebec,  233.6;  Knox. 
208.6;  Lincoln.  240.3;  Oxford,  235.3: 
Penobscot,  275;  Piscataquis,  262.2;  Saga- 
dahoc, 240.3;  Somerset,  250;  Waldo. 
264.3;  Washington,  260;  and  York.  190.8. 
Maryland.  Somerset,  149  and  Worces- 
ter. 140. 

Massachusetts.  Berkshire,  198;  Bris- 
tol, 225;  Essex,  197;  Franklin,  222;  Hamp- 
den. 252;  Hampshire,  237;  Middlesex,  244; 
Norfolk,  208;  Plymouth,  201;  and 
Worcester,  219. 

Michigan.    Allegan,  120;  Alpena.  116; 
Antrim.  120;  Barry.  115;  Bay.  110;  Ben- 
zie. 105;  Berrien,  122;  Branch,  112;  Cal- 
houn, 113;   Cass.  110;   Charlevoix,  120; 
Cheboygan,  118;  Chippewa,  125;  Delta. 
132;  Dickinson.  104;  Emmet,  140;  Gen- 
esee, 122;  Gladwin,  110;  Grand  Traverse. 
115;  Hillsdale.  112;  Houghton.  150;  Hu- 
ron, 120;  Ingham,  105;  Ionia,  119;  Iosco. 
115;  Isabella,  117;  Jackson,  107;  Kalama- 
zoo, 120;  Kalkaska,  112;  Kent,  117;  Lake. 
105;  Lapeer,  113;  Leelanau,  115;  Lena- 
wee, 122;  Livingston.  108;  Macomb.  124; 
Manistee.  110;   Marquette,  140;   Mason. 
110;  Mecosta,  117;  Menominee,  127;  Mid- 
land. 108;  Missaukee,  110;  Monroe.  122: 
Montcalm.  118;  Montmorency.  118:  Mus- 
kegon. 110;  Newaygo,  117;  Oakland.  101; 
Oceana.  112;  Ogemaw,  110;  Osceola.  118; 
Otsego,  110;  Ottawa,  121;  Presque  Isle, 
113;  St.  Clair,  122;  St.  Joseph.  115;  Sag- 
inaw, 122;  Sanilac.  112;  Schoolcraft.  Ub. 
Shiawassee,  118;  Tuscola.  114;  Van  Bu- 
ren,  125;  Washtenaw.  104;  Wayne.  108, 
I  and  Wexford,  111. 


Minnesota.    Aitkin.   102;    Anoka.  85; 

Becker.  78;  Beltrami.  120;  Benton,  85; 

Carlton,  108;  Cass,  108;  Chisago,  86;  Clay, 

80;   Clearwater,   100;   Crow  Wing,   100; 

Dakota,  100;  Douglas,  86;  Freeborn.  136; 

Hennepin,  103;  Hubbard,  87;  Isanti,  85; 

Itasca,   121;  Kenabec,  85;  Kittson.  89; 

Mahnomen,  81;  Marshall.  92;  Mille  Lacs, 

91;  Morrison,  87;  Mower,  88;  Norman, 

80;  East  OtterUll,  88;  West  OttertaU,  88; 

Pennington,  89;  Pine,  100;  Polk,  East,  84; 

Polk.  West,  89;  Ramsey,  98;  Red  Lake. 

89;  Roseau,  98;   St.  Louis,  North.  123; 

St.  Louis,   South,    123;    Sherburne,   85; 

Steams,    89;    Todd,    86;    Wadena.    86; 

Washington,    93;    Wilkin,    78;    Winona, 

100;  and  Wright,  82. 
Missouri.    Clay.  91 ;  Jackson,  102 ;  Ray, 

107;  St.  Louis,  110. 
Nebraska.    Banner,  67;  Box  Butte,  57; 

Buffalo,  225;  Cheyenne.  62;  Dawes.  62; 

KimbaU,  67;  MorriU,  130;  Scotts  Bluff, 

175;  Sheridan,  60;  and  Sioux,  125. 

.  Nevada.  Lyon,  183,  and  Washoe.  178. 
New  Hampshire.  Belknap,  229;  Car- 
roll, 266;  Cheshire,  293;  Coos,  297;  Graf- 
ton. 246;  Hillsboro,  225;  Merrimack,  240; 
Rockingham,  218;  Strafford,  210;  and 
Sullivan,  255. 

New  Jersey.  Atlantic,  160;  Bergen, 
200;  Burlington,  190;  Camden,  190;  Cape 
May,  160;  Cumberland.  202;  Gloucester, 
190;  Hunterdon,  190;  Mercer,  202;  Mid- 
dlesex, 202;  Monmouth,  202;  Morris,  190; 
Ocean,  190;  Passaic.  200;  Salem,  202; 
Somerset,  185;  Sussex,  180;  and  Warren, 
190. 

New  York.  Albany.  176;  Allegany.  145; 
Broome,  155;  Cattaraugus,  155;  Cayuga, 
166;  Chautauqua,  153;  Chemung,  160; 
Chenango,  170;  Clinton,  190;  Coliunbia, 
151;  Cortland,  184;  Delaware.  141; 
Dutchess,  153;  Erie,  140;  Essex,  190; 
PrankUn,  190;  Fulton,  126;  Genesee.  158; 
Greene.  146;  Herkimer,  178;  Jefferson. 
147;  Lewis,  141;  livingston,  153;  Madi- 
son. 200;  Monroe.  165;  Montgomery,  150; 
Nassau,  245;  Niagara,  147;  Oneida,  195; 
Onondaga,  172;  Ontario,  178;  Orange, 
202;  Orleans.  220;  Oswego,  172;  Otsego. 
136;  Putnam,  180;  Rensselaer,  150;  St 
Uwrence,  141;  Saratoga,  153;  Schenec- 
tady, 172;  Schoharie.  135;  Schuyler.  135; 
Seneca,  135;  Steuben,  140;  Suffolk.  220; 
Sullivan,  135;  Tioga,  153;  Tompkins, 
160;  Ulster,  176;  Warren,  150;  Washing- 
ton. 150;  Wayne,  175:  Westchester.  180; 
Wyoming,  150;  and  Yates,  135. 

North  Carolina.  Beaufort,  160;  Cam- 
den. 144;  Carteret,  162;  Craven,  155;  Cur- 
rituck, 144;  DupUn,  150;  Edgecombe.  135; 
Martin.  140;  Pamlico.  162;  Pasquotank. 
144:  Pitt,  150;  Sampson,  135;  TVrrell. 
145;  Washington,  145;  and  Wayne,  150. 

North  Dakota.  Cass,  83;  Cavalier.  77; 
Grand  Porks.  85;  Pembina,  95;  Richland. 
72;  Steele,  83;  Traill,  85;  and  Walsh,  92. 
Ohio.  Allen,  100;  Ashland,  147;  Ash- 
Jfbula.  147;  Auglaize.  130;  Clark.  103; 
Columbiana,  178;  Cuyahoga.  158;  Darke, 
113:  Erie,  119;  Fulton,  152;  Geauga,  151; 
Hamilton.  132;  Hardin,  115;  Huron,  122; 
J^ake,  153;  Lorain,  146;  Lucas.  143;  Ma- 
honing, 170;  Medina,  148;  Miami.  117; 
Morrow.    152;    Portage.    152;    Richland, 


151;  Sandusky,  121;  Seneca,  121;  Stark, 
148;  Summit.  153;  TrumbuU,  148;  and 
Wayne.  148. 

Oregon.    Baker,  146;  Clackamas.  120; 
Columbia,   178;   Crook,  267;   Deschutes, 
184;    Hood   River,    178;   Klamath,   265; 
Lane,    155;    linn.    137;    Malheur.    231; 
Marion,  117;  Multnomah,  155;  Umatilla, 
121;  Washington,  160;  and  Yamhill,  165. 
Pennsylvania.    Adams,  190;  Allegheny, 
175;  Armstrong,  195;  Beaver,  175;  Bed- 
ford. 185;  Berks.  180;  Blair.  198;  Brad- 
ford,   207;     Bucks,     195;     BuUer,     192; 
Cambria.   202;    Caineron,    175;    Carbon, 
190;  Centre,  201;  Chester,  195;  Clarion, 
197;  Clearfield,  180;  Clinton,  185;  Colum- 
bia.  208;    Crawford.    192;    Cumberland, 
195;  Dauphin,  200;  Delaware,  183;  Elk, 
193;  Erie.  185;  Fayette,  191;  Ftorest,  191; 
Franklin,  209;  Fulton,  200;  Huntingdon, 
185;  Indiana,  193;  Jefferson,  179;  Jimiata, 
180;  Lackawanna,  182;  Lancaster,  200; 
Lawrence,    199;    Lebanon,   193;    Lehigh, 
204;  Luzerne,  199;  Lycoming,  190;  Mc- 
Kean,    180;    Mercer,    180;    Mifflin,    185; 
Monroe.  195;  Montgomery,  198;  Montour, 
182;  Northampton,  212;  Northumberland, 
175;  Perry.  192;  PhUadelphia,  165;  Pike, 
232;  Potter,  195;  Schuylkill,  182;  Snyder, 
170;  Somerset,  209;  Sullivan.  190;  Sus- 
quehanna. 165;  Tioga.  171;  Union.  194; 
Venango,  187;  Warren,  193;  Washington, 
199;    Wayne,   205;    Westmoreland,    194; 
Wyoming,  192;  and  York.  180. 

Rhode  Island.  Bristol,  200;  Kent,  160; 
Newport,  257;  Providence,  160;  and 
Washington,  300. 

South  Carolina.  Beaufort,  189; 
Charleston.  161;  Colleton.  137;  Hampton, 
145;  and  Jasper.  154. 

South  Dakota.  Brookings,  79;  Cod- 
ington, 89;  Deuel,  95;  and  Hamlin,  87. 

Utah.  Box  Elder.  218;  Cache,  204; 
Davis.  232;  Millard,  196;  Morgan,  215; 
Piute,  195;  Utah,  223;  and  Weber,  224. 

Vermont.  Addison,  210;  Bennington, 
213;  Caledonia,  295;  Chittenden.  222; 
Essex.  285;  Franklin,  223;  Grand  Isle, 
200;  Lamoille,  270;  Orange,  256;  Orleans, 
260;  Rutland.  219;  Washington,  255; 
Windham,  300;  and  Windsor,  228. 

Virginia.  Ac  comae,  140;  Elizabeth 
City,  115;  Gloucester,  150;  James  City, 
125;  Mathews,  150;  Middlesex,  150;  Nan- 
semond, 145;  Norfolk,  140;  Northampton, 
150;  Princess  Anne.  140;  Warwick,  130; 
and  York.  130. 

Washington.  Benton.  179;  Clark, 
150;  Kittitas,  320;  Skagit,  236;  Snoho- 
mish, 225;  Spokane,  80;  and  Yakima, 
292. 

Wisconsin.  Adams,  72;  Barron,  97; 
Brown,  112;  Burnett,  90;  Chippewa,  102; 
Columbia.  95;  Dane,  110;  Dodge,  125; 
Door,  117;  Dunn.  104;  Eau  Clair,  105; 
Florence,  106;  Fond  Du  Lac,  116;  Forest, 
92;  Grant.  112;  Green  Lake,  87;  Jack- 
son, 92;  Juneau,  94;  Kenosha,  109;  Ke- 
waimee,  124;  Langlade.  109;  Lincoln, 
104;  Maiiitowoc,  126;  Marathon,  92; 
Marinette,  99;  Marquette,  72;  Milwau- 
kee, 101;  Oconto.  106;  Oneida.  84;  Outa- 
gamie, 106;  Ozaukee,  102;  Polk,  94;  Port- 
age. 79;  Price,  95;  Racine.  115;  Rusk, 
104;   Sauk,  115;   Sawyer,  86;  Shawano, 


104;  Sheboygan,  119;  Taylor,  102 
Washburn,  85;  Washington,  118;  Wau 
kesha,  96;  Waupaca,  96;  Waushara,  72 
Winnebago,  104;  and  Wood.  92. 

Wyoming:  Goshen,  115;  Laramie,  72 
and  Park,  169. 

(5)  Section  701.101,  paragraph  (e), 
subparagraph  (2) ,  is  amended  to  read  as 
follows: 

(2)  National  and  State  Acreage  Allot- 
ments. Itie  national  and  State  rice  acre- 
age allotments,  as  established  by  the 
Secretary,  are  as  follows: 

State  and  Allotment   (Acres) 

Arkansas,  154,527;  California.  113,033; 
Louisiana,  421,754;  Missouri,  500;  and 
Texas,  201,386;  total  891.200. 

(6)  Section  701.101,  paragraph  (e), 
subparagraph  (4) ,  is  amended  by  adding 
the  following: 

(iv)  The  1940  Stftte  average  yields  per 
acre  of  rice,  as  established  by  the  Secre- 
tary, are  as  follows: 

State  and  Average  Yield  (Hundred- 
weight) 

Arkansas,  23.3;  California,  30.8;  Louisi- 
ana. 19.0;  Missouri,  21.4;  and  Texas,  23.1. 

(7)  SecUon  701.101,  paragraph  (1). 
subparagraph  (5) .  Is  amended  by  the  ad- 
dition of  the  following: 

The  1940  county  per-acre  rates  of  pay- 
ment for  general  soil-depleting  acreage, 
as  established  by  the  Secretary,  are  as 
follows: 

County  and  Rate  of  Payment  (Dollars 
Per  Acre) 

Arkansas.  Arkansas,  0.495;  Baxter, 
0.450;  Benton,  0.558;  Boone.  0.522;  Car- 
roll, 0.558;  Clay.  0.531;  Fulton,  0.432; 
Independence,  0.522;  .  Madison.  0.540; 
Marion,  0.477;  Newton,  0.513;  Randolph 
(Area  H).  0.522;  Searcy,  0.468;  Sharp. 
0.423;  Stone,  0.432;  and  Washington. 
0.576. 

California.    Alameda,     1.125;     Butte. 
1.341;  Colusa.  1.233;  Contra  Costa,  f.269; 
Fresno,    1.224;    Gleim.    1.197;    Imperial, 
1.359;  Kern,  1.278;  Kings,  1.485;  Los  An- 
geles,   1.485;    Madei;a,    0.792;    Merced, 
1.188;    Monterey,    1.134;    Napa,    1.197; 
Placer.   0.756;    Riverside,    1.017;    Sacra- 
mento, 1.197;  San  Benito,  0.90;  San  Diego, 
0.837;    San    Joaquin,    1,332;    San    Luis 
Obispo,  0.90;   San  Mateo,   1.242;   Santa 
Barbara,    0.972;     Santa    Clara.     1.152; 
Solano,  1.296;  Santa  Cruz,  1.197;  Stanis- 
laus, 1.359;  Sutter.  1.341;  Tehama,  1.089; 
Tulare,  1.152;  Ventura.  1.332;  Yolo,  1.37^; 
and  Yuba,  0.981. 

Colorado.  Adams.  0.612;  Araptdioe, 
0.576;  Baca.  0.495;  Bent,  0.864;  Boulder, 
1.332;  Cheyenne,  0.396;  Crowley,  0.675; 
Douglas.  0.594;  Elbert.  0.414;  El  Paso, 
0.414;  Huerfano,  0.495;  Jefferson,  1.224; 
Kiowa.  0.414;  Kit  Carson.  0.396;  Larimer, 
1.197;  Las  Animas,  0.54;  Lincoln,  0.414; 
Logan,  0.648;  Morgan,  0.702;  Otero.  1.179; 
Phillips,  0.693;  Prowers.  0.774;  Pueblo, 
0.603;  Sedgwick.  0.729;  Teller.  0.54; 
Washington,  0.423;  Weld,  0.81;  and 
Yuma,  0.54. 

Illinois.    Adams.      1.211;      Alexander, 
0.973;  Bond,  0.848;  Boone,  1.242;  Brown, 
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1543  Bureau,  1.462.  Calhoun.  1J03:  Cwr- 
roU.  i.415;  Caas.  1288;  Ch»°?P»!«°- l-i^J 
Christian.    1^16;    Clark.    0M7:    Ctaj. 
0^16;  Clinton,  0.926:  Coles.  1.18;  Cook. 
\MT     Crawford.     1-012;     Cumberland. 
0J22;  DeKalb.  1.432;  De  Witt,  1.23;  Doug- 
las. 1J48;  Du  Page.  1.290;  Edgar.  1^7; 
Edwards.  0.928:  Effingham.  0JI09:  Fay- 
ette 0J66;  Ptord.  1.214;  Franklin.  0.798: 
Fulton.  1.325;   Gallatin,  1.003;   (Greene. 
\M-    Grundy.    1228:    Hamiltoo.   0.845; 
Hancock.  1J42;  Hardin.  0.842;  Hender- 
son 1.368:  Henry.  1.413;  Iroquois.  1.179; 
Jackson.  1.016;  Jasper.  0J13;  Jefferson. 
0.791:  Jersey.  1144;  Jo  Daviess.  1373; 
Johnson.  0.876;  Kane.  1.418;  Kankakee. 
1 149:  Kendall.  1.266:  Knox.  1394;  lAke, 
1.269;  lA  SaUe,  1.351;  lAwrence.  0Ji7; 
Lee     1.369:    Livingston.    1.251;    Uvan. 
1J19;     IfcDonough.     1.345;     McHenry. 
1.326:  BfcLean.  1306;  Itocon.  1J4;  Ma- 
coupin. 1.107;   Madison.  1.066;  Manon. 
0.78:     Marshall.    1.255;    Mason.    1.114; 
Uass»c.  0.944;   Menard,   1.271;   Mercer. 
1.41;  Monroe.  1.096:  Montgomery.  0.988: 
Morgan.    1.349:    Moultrie.    1.235;    Ogle. 
1.324:  Peoria.  1.281:  Perry.  0.761;  PUtt. 
1J49:   Pike.  1J13;  Pope.  0.85;  Pulaski. 
1.03:    Putnam.   1.454;    Randolph.   0J58; 
Richland.  OJM):  Rock  Island.  1J55;  Saint 
Clair.   1.006:   Saline.   0.937;   Sangamon. 
1.291;  Schuyler,  1.238;  Scott.  134;  Shel- 
by, 1.077;  Stark,  1306;  Stephenson.  1.33; 
Taaewell.  1327;  Union,  1,046;  Vermillion. 
1 16;  Wabash.  1.07;  Warren.  1.416;  Wash- 
ington, 0.795;  Wayne,  0335;  White,  0.96; 
Whiteside,  1.404;  Will.  1.153;  Williamson. 
0.891:  Winnebago.  1317;  and  Woodford. 
1.437. 

Indiana,    Adams.  1.193;  Allen.  1373; 
Bartholomew.    1.084;    Benton._l.122; 
Blackford.  1088:   Boone.  1.177;   Brown. 
0351;  Carron,  1386;  Cass.  1337;  Clark. 
039;  Clay.  0362:  Clinton.  1339;  Craw- 
ford.  0335;    Daviess.    1.005;  Dearborn, 
1.006:   Decatur.   1.241;   De  Kalb,   1312; 
Delaware,  1384;  Dubois.  0327;  Elkhart. 
1.171;  Fayette,  1368;  Floyd,  038;  Foun- 
tain, 1.072:  Franklin.  1.118;  Fulton.  1.089; 
Gibson.    1373:    Grant.    1335;    Greene. 
1.020:  Hamilton,  1319;  Hancock.  1.196: 
Harrison.  0323:  Hendricks,  1.179;  Henry. 
1381;  Howard.  1.388;  Huntington,  1329; 
Jackson.  1.00;  Jasper.  1336;  Jay,  1097; 
Jefferson.  0.99:  Jennings.  0333;  Johnson. 
1323;  Knox.  1.089:  Kosciusko.  1348;  La- 
grange,   1.152:    Lake.    1.116;    La   Porte, 
1.053;  Lawrence.  1.015;  Madison.  1315; 
Marion,  1.231:  Marshall.  1.164;  Martin. 
0.958;     Miami.    1-348;    Monroe.    0398; 
Montgomery.  1.229;  Morgan,  1.153;  New- 
ton.   1.143:    Noble.    1358;    Ohio.    133; 
Orange,  0.923:  Owen.  0327;  Parke,  1.059; 
Perry.  0.89;   Pike.  0312;   Porter.  1.056; 
1313;    Pulaski.    1.033;    Putnam, 
Randolph.    1346:    Ripley.   0361; 
1.335;    St.   Joseph.    1.112;    Scott. 
Shelby,    1.161;    Spencer.    0385; 
0.938:   Steuben,  1346;  Sullivan. 


Posey. 
1.031; 
Rush. 
0324: 
Starke. 


1.018;  Switzerland,  1.027;  Tippecanoe, 
1,151  :Tipton,  1.449:  Union,  1.450;  Van- 
derburgh. 1.065:  Vermillion.  1327;  Vigo. 
0388;  Wabash,  1393:  Warren,  1.084; 
Warrick.    036;    Washington.    0364;! 


Wa  rne.  1390;  Wells.  1307;  White.  1.137; 
an<  Whitley,  1.184. 

/  noa.    Adair.    1377:    Adams,    1.238; 
All  makee,  1388;  Appanoose,  0.992;  Au- 
dut  on,  1388;  Benton.  1393;  Black  Hawk. 
13;  9*    Boone.    1.408;     Bremer.    1.289, 
Bushanan.   L189:   Buena  Vista.    1.373; 
Buler.   1.189;   Calhoun.   1.379:   Carroll, 
13  7;  Cass.  1-274;  Cedar,  1.491;  Cerro 
I  Go  tto.  134;  Cherokee.  1.328:  Chickasaw, 
1 1  ,•  Clarke.  1.115;  Clay.  1383;  Clayton, 
1J79-   Clinton.   1.40;    Crawford,    1.239: 
Da  las.    1.436:    Davis.    0.994;    Decatur. 
03 »:    Delaware.    1.273:    Des    Moines. 
1316-  Dickinson.  1.235;  Dubuque.  1.287; 
Ejnet.    1.271;    Payette.    1339;    Floyd, 
Ijjs-  Pranklin,  1.333;  Fremont,  1.295: 
cS«ie    1377;  Gnmdy,  1373:  Guthrie, 
li^  Hamilton.  1.405;  Hancock,  1.281; 
Hirdin.  1.349;   Harrison.   1.239;   Heniy. 
1.;B1;  Howard.  1.119:  Humboldt.  1.375: 
Id  I    1363;   Iowa.   1.43:   Jackson,   1.28: 
Ji  joer   1428;  Jefferson,  1.151;  Johnson, 
1.-  is!  Jones.  1.439;  Keokuk.  1.316;  Kos- 
su  h.  1.347;  Lee.  1.13:  Linn.  1.355;  Louisa, 
1 ;  03-  Lucas.  1.076;  Lyon.  1.167;  Madison, 
1   27-    Mabff«^«^,    1.378;   Marion.   1351; 
Mtfshall,   1.429;   Mills.   1312;    MitcheU. 
T|24:    Monona,    1376;   Monroe,   1375; 
iSntgomery.    1327;    Muscatine.    1.336; 
OBrien.    1.333;    Osceola.    1.267;    Page. 
1  37-  Palo  Alto.  1.26;  Plymouth,  1.16; 
Pcahontas.    1.35;    Polk.    1.414;    Potta- 
wittamle.    East,    135;    Pottawattamie. 
V  est  1364;  Poweshiek.  1.409;  Ringgold. 
1  )14-   Sac,   1.373;   Scott,   1.462,  Shelby. 
1  JI4'  Sioux.  1338;  Story.  1.423;  Tama. 
1113;  Taylor.  1.088;  Union.  1.149;  Van 
Ijren.   1.003;   Wapello.   1.134;   Warren, 
1  313-  Washington.  1.412;  Wayne,  1.005: 
^  ebster.  1356;  Winnebago.  1 31;  Winne- 
silek.  1314;   Woodbury,   1.191;  Worth, 
123:  and  Wright,  1.376. 

Kan»as    Allen,  0.837;  Anderson,  0846; 
i  tchlson.  1.044;  Barber.  0.846;  Barton, 
C  918-  Bourbon,  0.756;  Brown.  1333:  But- 
ir    0  765;    Chase,    1.044;    Chautauqua, 
(  756-  Cherokee,  0.693;  Cheyenne.  0621; 
<  lark.  0.792:  Clay,  0354;  Cloud,  0309; 
<!offey.  030;  Comanche.  0.837;  Cowley, 
(  765;  Crawford.  0.747;  Decatur,  0.675; 
:  Hckinson,  1.089;  Doniphan,  1333;  Doug- 
is    1071;   Edwards.  0.855;    Elk,  0747; 
ails    0346;    Ellsworth,    0.864;    Finney. 
I  711;    Pbrd.    0.864;     Franklin.     0.954; 
jeary,    1317;    Gove.    0.639:     Graham, 
I  621;  Grant.  0393;  Gray,  0.756;  Greeley, 
1.558;     Greenwood,     0319;     HamUton, 
1.666;  Harper.  0.855;  Harvey,  0.864;  Has- 
:ell    0.783;   Hodgeman,  0.675;   Jackson, 
1.936;    Jefferson,    1.062;    Jewell,    0.792; 
fohnson,  1317;  Kearny,  0375;  Kingman. 
).828:  Kiowa,  0.873;  Labette.  0.72;  I^ne, 
)  621;  Leavenworth,  1.017;  Lincoln,  0.873; 
jnn,  0.846;  Logan,  0304;  Lyon.  0.945; 
>4cPherson.  0.936;   Marion,  0.90;   Mar- 
shall, 1.008;  Meade,  0.756;  Miami,  0.90; 
^tchell,     0.837;     Montgomery.    0.711; 
kf orris,  0399;  Morton.  0.657;   Nemaha. 
)372;  Neosho.  0.774;  Ness,  0.747;  Norton. 
0.693;    Osage.    0.963;     Osborne.    0.747; 
OtUwa.  0309;  Pawnee,  0.837;   Phillips. 
0.657;      PotUwatomie,      1125;      Pratt. 
0.936;  Rawlins,  0.666;  Reno.  0891;  Re- 


public, 0.864;  Rice,  0391;  Riley,  1353; 
Rooks,  0.639;  Rush.  0.846;  Russell,  0  90; 
Saline,  0.972;  Scott,  0.495;  Sedgwick. 
0.891;  Seward,  0.684;  Shawnee.  1.098; 
Sheridan.  0  639;  Sherman,  0.549;  Smith. 
0  675;  Stafford,  0.909;  SUnton.  0.657; 
Stevens.  0.666;  Sumner.  0.747;  Thomas, 
0  63-  Trego,  0.702;  Wabaunsee.  1398; 
Wallace,  0.414;  Washington,  0.963; 
Wichita.  0.54:  Wilson,  0.765;  Woodson. 
0.765:  and  Wyandotte,  1.107. 

Michigan.     Alcona.  0.987 ;  Alger,  0.957 ; 
Allegan,   1.104;    Alpena.   0.943;    Antrim. 
0  981;    Arenac,    0.938;    Baraga.    1.111; 
Barry.  1.115;  Bay.  1.131;  Benzie.  0.839; 
Berrien.  1.191;  Branch.  1.088;  Calhoun, 
1.07;  Cass,  1.04;  Charlevoix,  0.983;  Che- 
boygan, 0.994;   Chippewa,   1066;   Clare. 
0  888;   Clinton,   1,205;   Crawford.  0.736; 
Delta,   0.957;    Dickinson,    1J12:    Eaton. 
1.204;    Emmet,    1316;    Genesee,    1.179; 
Gladwin,  0.945;   Gogebic,   1117;   Grand 
Traverse.  0.952;  Gratiot,  1.17;  Hillsdale. 
1.161;    Houghton.    1.060;    Huron,    1.179; 
Ingham,  1.10;  Ionia,  1.153;  Iosco,  0.939; 
Iron     1.073;    Isabella.    1.008;    Jackson. 
1329;     Kalamazoo.     1.029;     Kalkaska. 
0  842;    Kent.    1.081;    Keweenaw,    0357; 
Lake,    0.831;    Lapeer,    1.081;    Leelanau, 
0  926;  Lenawee,  1.278;  Livingston.  1.099; 
Luce    1.009;  Mackinac.  0336;  Macomb. 
1 161;  Manistee,  0.871;  Marquette,  0.904; 
Mason.  0.902;  Mecosta,  0.829;  Menomi- 
nee,   1.052;    Midland,    1.05;    Missaukee. 
0.864;  Monroe,  1.292;  Montcahn.  1.004; 
Montmorency.   0.867;   Muskegon,   0.976; 
Newaygo,  0.970;  Oakland  1.129;  Oceana. 
0  859;  Ogemaw,  0.954;  Ontonagon,  0357; 
Osceola.   0.872;    Oscoda,   0355;    Otsego. 
0314:  Ottawa,  1154;  Presque  Isle,  1.096; 
Roscommon,  0.736;  Saginaw.  1.131;  St. 
Clair,  1.045;  St.  Joseph.  0.997;   Sanilac. 
1057;    Schoolcraft.    1.053;    Shiawassee. 
1 114-  Tuscola.  1.17;  Van  Buren.  1.003; 
Washtenaw,   1.173;   Wayne,   1.175;   and 
Wexford,  0.831.' 

Minnesota.    Aitkin,      1.041:      Anoka. 
0  997;    Becker,   0.921;    Beltrami,    0.966; 
Benton.    1.04;    Big    Stone,    0.903;    Blue 
Earth,    1.332;     Brown,    1.267;     Carlton. 
1083;  Carver,  1.539;  Cass,  0.888;  Chip- 
pewa  1375;  Chisago,  1.143;  Clay,  0.931; 
Clearwater.  1.016;  Cook,  0334;  Cotton- 
wood, 1.172;  Crow  Wing,  0338;  Dakota, 
1 113:  Dodge,  1.114;  Douglas,  1.042;  Fari- 
bault   1318:   Fillmore,   1.193;   Freeborn. 
1322;    Goodhue.    1.228;    Grant.    0.961: 
Hennepin.    1340;    Houston.    138;    Hub- 
bard. 0.796:  Isanti.  1.101;   Itasca.  104; 
Jackson.  1.262;  Kanabec,  1.083;  Kandi- 
yohi  1.129:  Kittson,  0.802;  Koochiching, 
1358;  Lac  Qui  Parle,  1.02:  Lake.  0934; 
Lake   of   the  Woods,   0.993:    Le   Sueur, 
1396;  Lincoln,  1.051;  Lyon,  1.129;  Mc- 
Leod,  1.366;  Mahnomen,  0.871;  MarshaU, 
0312:     Martin,    1314;     Meeker,     1161. 
Mille  lAcs,  1.156;  Morrison,  0.95;  Mower. 
1.125;     Murray,    1.13;     Nicollet.    1336: 
Nobles,  1.238;   Norman,  0.927;  Olmsted, 
1.153;  Otter  Tail,  East,  0.966;  Otter  Tail. 
West,    038;    Pennington,    0.851;    Pine, 
1068:  Pipestone.  1.07;  Polk.  East.  0911; 
Polk.  West.   0.96;   Pope.   0.96:    Ramsey. 
1.102;  Red  Lake.  0.846;  Redwood.  1188. 
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Renville.  1.158;  Rice.  1336;  Rock,  1.148; 
Roseau,  0.866;  St.  Louis,  North,  1.042;  St. 
Louis,  South,  1.063;  Scott,  1371;  Sher- 
burne, 0397;  Sibley,  1351;  Stearns,  1.067; 
Steele,  1319;  Stevens.  0.967;  Swift,  0.962; 
Todd,  1.032;  Traverse,  0304;  Wabasha, 
1.215;  Wadena.  0345;  Waseca,  1393; 
Washington.  1.098;  Watonwan,  1.298; 
Wilkin.  0.901;  Winona,  1312;  Wright. 
1.188;  and  Yellow  Medicine,  1.114. 

Missouri.    Adair.  0342;  Andrew,  1.138; 
Atchison,   1317;   Audrain,  0.782;   Barry, 
0.754:  Barton,  0.718;  Bates.  0312;  Ben- 
ton. 0.835;  Bollinger,  0.743;  Boone,  0313; 
Buchanan,  1.138;  Butler,  0.787;  Caldwell, 
0.98;    Callaway.   0.861;    Camden,   0.805; 
Cape    Girardeau,    0.94;    Carroll,    1.048; 
Carter.  0.699;  Cass,  034;  Cedar,  0.741; 
Chariton,  1.036;  Christian,  0.859;  Clark, 
0.97;   Clay,  1.043;   Clinton,   1.097;   Cole, 
0.931;    Cooper,   0322;    Crawford,   0.753; 
Dade,  0.784;  Dallas,  0.723;  Daviess,  0.982; 
De  Kalb.   0316;    Dent,   0.783;   Douglas, 
0.659;   Dunklin,  0.902;   Pranklin,   0383; 
Gasconade,  0329;  Gentry,  0374;  Greene', 
0.914;    Gnmdy.    035;    Harrison,    0393; 
Henry.  0.774;  Hickory,  0.744;  Holt,  1317; 
Howard,  1.009;  HoweU,  0.648;  Iron,  0.623; 
Jackson,  1.099;  Jasper,  0.791;  Jefferson, 
0.96;  Johnson,  0.879;   Knox,  0343;   La- 
clede. 0314;  Lafayette.  1.13;   Lawrence, 
0.787;  Lewis,  036;  Lincoln,  0318;  Linn, 
131;  Lhrlngston,  0348;  McDonald.  0.721; 
Macon,    0.93;    Madison,    0.732;    Maries, 
0.788;  Marion,  039:  Mercer.  1.002;  MiDeri 
0859;  Mississippi,  035;  Moniteau,  0.889; 
Monroe,  0308;  Montgomery,  0.817;  Mor- 
gan. 0.873;  New  Madrid,  0.932;  Newton, 
0.762;    Nodaway,    1354;    Oregon,   0.688; 
Osage,    0348;    Ozark.    0392;    Pemiscot, 
1.02;  Perry.  0.94;  Pettis,  0317;  Phelps, 
0.784;    Pike,    037;    Platte,    1.148;    Polk, 
0322;  Pulaski,  0.836;  Putnam,  1.00;  Ralls, 
0.941;     Randolph,     0.908;     Ray,     1.057; 
Reynolds,     0.699;     Ripley,     0.688;     St. 
Charies,  1.079;  St.  Clair,  0.754;  St.  Fran- 
cois. 0.798;  St.  Louis,  LIO;  Ste.  Genevieve. 
0.908;  Saline,  1.083;  Schuyler,  039;  Scot- 
land. 0.931;  Scott,  0.877;  Shannon,  0.706; 
Shelby.   0349;    Stoddard,   0.837;    Stone 
0.768;  Sullivan.  0.99;  Taney,  0.742;  Texas. 
0.722;    Vernon,    0.713;    Warren,    0.889; 
Washington,  0.776;  Wayne,  0.723;  Web- 
ster. 0.791;   Worth,    131;    and   Wright, 
0.747. 

Montana.     Big   Horn.   0.819;    Blaine, 
0.864;  Broadwater.  0354;  Carbon,  1.098; 
Carter,  0.657;  Cascade,  0399;  Chouteau, 
0.936;  Custer.  0376;  Daniels.  0.711;  Daw- 
son. 0.63;   Fallon,  0.666;   Fergus,  0.909; 
Gallatin,  1179;  Garfield,  0.567;  Glacier, 
0-792:   Golden  Valley,  0.54;  Hill.  0.756; 
Judith  Basin.  0.801;   Lewis  and   Clark, 
0/792:    Liberty,    0.693;    McCone,    0.585; 
Meaiher,  0375;  Musselshell,  0331;  Park 
0^72:  Petroleum.  0322;  Phillips,  0.702; 
Pondera,    1335;    Powder    River,    0.612 • 
Prairie.  0.567;  Richland,  0.72;  Roosevelt, 
«.702;  Rosebud,  0.594;  Sheridan,  0.729; 
etUlwater.    0.774;    Sweet    Grass,    0.801; 
Teton.    1.05^    Toole.    0.756;    Treasure, 
J6J5=  VaUey.  0.684;   Wheatland,  0.558; 
Wibaux.  0.702,'  and  YeUowstone,  0.855. 
.J:^^<w*a-      Adams,    0.898;    Antelope, 
"Wa;    Arthur.    0.609;     Banner,    0.768; 


Blaine,  0314;  Boone,  0396;  Box  Butte, 
0.721;  Boyd,  0.611;  Brown.  0375;  Buffalo. 
0341;  Burt,   1323;   Butler,  1.136;  Cass, 
1.107;  Cedar,  0344;  Chase.  0.731;  Cherry. 
0.602;  Cheyenne,  0.752;  Clay,  0375;  Col- 
fax, 1.137;  Cuming,  1363;  Custer,  0.735; 
Dakota,    1.159;    Dawes,    0.693;    Dawson, 
0336;  Deuel,  0.831;  Dixon,  1.014;  Dodge, 
1351;  Douglas,  1.181;  Dundy,  0.708;  Pill- 
more,   1.076;   Franklin,   0.754;   Frontier, 
0.686;  Pumas,  0.769;  Gage,  1.064;  Garden, 
0.786;    Garfield,    0.636;    Gosper.    0.805; 
Grant.  0.603;  Greeley.  0.782;  Hall.  0344; 
Hamilton.   1.046;   Harlan.  0.752;  Hayes. 
0.696;     Hitchcock.    0.739;    Holt,    0.605; 
Hooker.  0.584;  Howard,  0.921;  Jefferson, 
1.054;   Johnson,   1.045;   Kearney,   0.865; 
Keith,  0.786;  Keyapaha,  0.526;  mmbaD, 
0.754;  Knox,  0.83;  Lancaster.  1.074;  Un- 
coln.  0.734;   Logan.  0.652;   Loup,  0.624; 
McPherson,  0.60;  Madison,  0.992;  Mer- 
rick, 1.004;  Morrill,  0.804;  Nance,  1.009; 
Nemaha,    1.197;    Nuckolls,    0.907;    Otoe, 
1.127;    Pawnee,    1.045;    Perkins,    0.744; 
Phelps.  0323;  Pierce,  0399;  Platte,  1.081; 
Polk.  1.156;  Redwillow,  0.705;  Richardson 
1338;  Rock,  0.535;  Saline,  1.172;  Sarpy' 
1.174;  Saunders,  1.118;  Scotts  Bluff,  1.191; 
Seward.  1.198;  Sheridan,  0.69;  Sherman 
0.78;  Sioux.  0.744;  Stanton,  1.134;  Thayer, 
1.018;   Thomas,  0.566;   Thurston,   1.083 
Valley,  0.784;  Washington.  1.243;  Wayne' 
1.086;  Webster,  0313;  Wheeler.  0315;  and 
York.  1.09. 

New  Mexico.  Bernalillo,  0.621;  Colfax 
0.855;  Curry,  0.666;  De  Baca,  0.90' 
Guadalupe.  0.576;  Harding,  0.621;  Lea. 
0331;  Lincoln,  0.882;  Mora,  0357;  Quay," 
0.657;  Roosevelt,  0.702;  San  Miguel' 
0.675;  Santa  Pe.  0.612;  Socorro,  0312- 
Torrance,  0.603;  and  Union,  0.621. 

North  Dakota.    Adams,  0.711;  Barnes, 
0.747;  Benson,  0393;  BiUIngs,  0.621;  Bot- 
tineau,   0.603;    Bowman,    0.675;    Burke, 
0.702;  Burleigh,  0.639;  Cass,  0.855;  Cava- 
lier. 0.774;   Dickey,  0.72;  Divide,  0.684; 
Dunn,    0.621;     Eddy,    0.657;    Emmons 
0.702;     Poster,     0.648;     Golden    VaUey 
0.684;  Grand  Porks,  0.837;  Grant,  0.684-' 
Griggs,  0.711;  Hettinger,  0.684;  Kidder, 
0.639;  La  Moure,  0.72;  Logan,  0.693;  Mc- 
Henry. 0394;  Mcintosh.  0.675;  McKen- 
zie,  0.675;  McLean,  0.648;  Mercer,  0.693; 
Morton,  0393;  Mountrail,  0.603;  Nelson, 
0.756;    Oliver,    0.666;    Pembina,    0319; 
Pierce.  0.657;    Ramsey,  0.783;   Ransom, 
0.747;  Renville,  0.621;   Richland,  0.801; 
Rolette,  0303;  Sargent,  0.774;  Sheridan, 
0.684;  Sioux,  0.621;  Slope,  0.648;  Stark, 
0.711;    Steele,    0.72;    Stutsman,    0.693- 
Towner.    0.702;    Traill.    0.837;    Walsh, 
0.828;  Ward.  0.657;  Wells,  0.72;  and  WU- 
liams,  0.63. 

Ohio.  Adams.  0.953;  Allen,  1.302- 
Ashland.  1.239;  Ashtabula,  1.146;  Athens'. 
1.129;  Auglaize,  1.328;  Belmont,  1.15; 
Brown,  0.953;  Butler,  1.235;  Carroll,  1.11; 
Champaign,  1.302;  Clark,  1.302;  Cler- 
mont, 0392;  Clinton,  1.249;  Columbiana, 
1.159;  Coshocton,  1.184;  Crawford.  1328; 
Cuyahoga,  1.208;  Darke,  1372;  Defiance, 
1.281;  Delaware.  1.220;  Erie,  1356;  Riir- 
fleld,  1343;  Payette,  1381;  Franklin, 
1374;  Pulton,  1.428;  GaUia,  1.04;  Geauga, 
1.248;    Greene,    139;    Guernsey,    1378; 


Hamilton.  1305;  Hancock.  1375;  Hardin. 
1390;    Harrison.    1.181;    Henry.    1.417; 
Highland.  1.079;  Hocking,  1.054;  Holmes. 
1304;  Huron.  1302;  Jackson,  1.058;  Jef- 
ferson. 1.171;  Knox.  1.238;  Lake.  1.164; 
Lawrence,  0373;  Licking,  1327;  Logan, 
1.186;  Lorain,  1.276;  Lucas.  1.483;  Madi- 
son.   135;    Mahoning,    1.247;     Marion, 
1.218;  Medina,  1.245;  Meigs.  1.095;  Mer- 
cer, 1.302;  Miami,  1.337;  Monroe,  1.039; 
Montgomery,  1378;  Morgan.  1.144;  Mor- 
row,   1313;    Muskingum,    1.144;    Noble, 
1.11;    Ottawa,    1.436;    Paulding,    1301; 
Perry,  1.122;  Pickaway,  1.275;  Pike,  1.02; 
Portage,   1.236;    Preble,    1326;    Putnam, 
1398;  Richland,  1.261;  Ross,  1312;  San- 
dusky, 1.398;  Scioto.  1.103;  Seneca.  1.361; 
Shelby,    1326;    Stark,    1.301;    Summit. 
1.261;     Trumbull,     1.196;     Tuscarawas. 
1.225;   Union,    1.176;    Van  Wert,   1302; 
Vinton,  1.019;   Warren,  131;   Washing- 
ton.    1.094;     Wayne,     1391;     Williams, 
1.423;  Wood,  1.372;  and  Wyandot,  1387. 
Oklahoma.    Adair,  0.549;   Alfalfa, 
0.837;  Atoka,  0.441;  Beaver,  0.666;  Beck- 
ham, 0312;  Blaine,  0.756;  Bryan,  0313; 
Caddo,  0.675;  Canadian,  0.729;   Carter. 
0.522;  Cherokee,  0.504;  Choctaw,  0.459; 
Cimarron.  0394;  Cleveland.  0.630;  Coal, 
0.450;  Comanche,  0.648;   Cotton.  0.648; 
Craig.  0.531;  Creek.  0.504;  Custer.  0.702; 
Delaware.    0.531;    Dewey.    0375;    Ellis, 
0.666;    Garfield,    0.792;    Garvin,    0.630; 
Grady.  0.639;  Grant,  0.792;  Greer,  0.702; 
Harmon,  0.666;  Harper,  0.657;  Haskell. 
0.450;  Hughes,  0.477;  Jackson,  0.720;  Jef- 
ferson. 0.540;  Johnston,  0.513;  Kay.  0.774; 
Kingfisher,  0.756;  Kiowa,  0.738;  Latimer, 
0.459;  LaPlore,  0.468;  Lincoln,  0.495;  Lo- 
gan, 0385;  Love,  0.495;  McClain,  0394; 
McCurtain,  0.459;  Mcintosh.  0.468;  Ma- 
jor. 0.747;  MarshaU,  0322;  Mayes,  0331; 
Murray,  0.540;  Muskogee,  0.540;  Noble 
0.621;   Nowata.  1).531;   Okfuskee,   0.495;' 
Oklahoma,     0.603;      Okmulgee,     0.522; 
Osage,    0367;    Ottawa,    0331;    Pawnee, 
0.540;    Payne,    0.522;    Pittsburg.    0.459; 
Pontotoc,    0.495;    Pottawatomie,    0322; 
Pushmataha,  0.432;  Roger  Mills,  0.504; 
Rogers.  0331;  Seminole.  0.468;  Sequoyah, 
0.459;  Stephens,  0.540;  Texas.  0.675;  "Hu- 
man. 0.756;  Tulsa,  0385;  Wagoner,  0.531; 
Washington,  0331;   Washita,  0.738; 
Woods.  0.747;  and  Woodward.  0.621. 

South  Dakota.    Aurora,  0.690;  Beadle, 
0.713;  Bennett,  0.703;  Bon  Homme, 
0.819;     Brookings,     0.923;     Brown, 
0333;  Bnile,  0.604;  Buffalo,  0.623;  Butte, 
0.988;    CampbeU,    0.685;    Charles    Mix. 
0.790;  Clark,  0.803;  Clay,  1322;  Coding- 
ton, 0.942;  Corson,  0374;  Custer,  0.711; 
Davison.  0.807;  Day,  0373;  Deuel,  0.889; 
Dewey,  0374;  Douglas.  0.821;  Edmunds, 
0.752;    Pall  River,   0.602;    PauUc.   0.731; 
Grant,  0315;   Gregory,   0.773;    Haakon, 
0.642;  Hamlin.  0.847;  Hand,  0.645;  Han- 
son. 0.727;  Harding,  0.632;  Hughes,  0.590; 
Hutchinson,  0322;  Hyde.  0.612;  Jackson. 
0382;     Jerauld.     0.723;     Jones.     0.612; 
Kingsbury.  0.791;  Lake.  0.914;  Lawrence. 
1.038;  Lincoln.  1.051;  Lyman.  0.620;  Mc- 
Cook.  0.817;  McPherson,  0.752;  MarshaU. 
0.851;    Meade,    0.741;    Mellette,    0.582;' 
Miner,  0339;  Minnehaha,  1.012;  Moody, 
1.009;  Pennington,  0.780;  Perkins,  0.632; 
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Potter.  0.748:  Roberts,  0.808:  BMiborn. 
0J14-  Shannon,  0.693;  Spink.  0.748; 
Stanley.  0.564;  Sully.  0.643;  Todd.  0.813: 
1«pp.  0.671;  Turner.  OJWO;  Union.  li»l: 
Walworth.  0.718;  Washabaugh,  0A82: 
Washington.  0.592;  Yankton.  0.98:  and 
Ziebach.  0.513. 

Texas.    Anderson.  0.405;  Andrews, 
0522:   Angelina.  0.405;   Aransas.  0.594; 
Archer.  0.594;   Armstrong,  OJOl:  Atas- 
cosa. 0.603:  Austin.  0.578;  Bailey.  0.893; 
Bandera,  0.558;  Bastrop.  0.531:  Ba^r. 
8  729;  Bee.  0.576;  Bell.  0.73;  Bixar,  0.648; 
Blanco.    0.594;    Borden.    0.477;    Bosque. 
0  711;    Bowie.    0.486;    Brawrla.    0.522; 
Brazos.  0.459;  Brewster,  0.513:  Brisow, 
0.684;  Brooks.  0.63;  Brown.  0.675;  Binlc- 
son  0531:  Burnet.  0.594;  Caldwell.  0.821; 
Calhoun.  0558;  Callahan.  0549:  Cam- 
eron. 0.765;  Camp.  0.414;  Carson,  OJIO; 
Cass.    0.405;    Castro.    0.785;    Chamters. 
0  549;  Cherokee.  0.405:   Childress,  0.63: 
Clay.  0558;  Cochran.  0549;  Coke.  0.488; 
Coleman.  0.72;   Collin.  0.758;   Collings- 
worth   0.702;    Colorado.    0594;    Comal. 
0  812;'  Comanche.  0.578:  Concho.  0.72; 
Cooke.  0.729;  Coryell.  0.702;  Cottle.  0576; 
Crane,   0558;    Crockett.   0594;    Crosby. 
0  83;    Culber?on.   0.578;    Dallam.   0.648; 
Dallas.  0.711;  Dawson.  0522;  Deaf  Smith, 
0  875:   Delta.  0.585;   Denton.  0.738:   De 
Witt     0558;    Dickens.    0594:    Dimmit, 
0  549:  Donley.  0.621;  Duval.  0.886;  East- 
land, 0.495;  Ector.  0.648;  Edwards.  0513; 
Ellls,'0.893;  EI  Paao.  0.774;  Erath,  0.495; 
Palls  0.839;  Fannin.  0.63:  Worette,  0558; 
Plsh^r.  0.531;  Ployd,  OM;  Powrd.  0.837; 
Port  Bend.  0.639;  Franklin.  0.405:  Free- 
stone. 0.432;  Frio.  0549;  Gaines.  0.4W; 
Galveston.  0JB3:  Garaa.  0.711:  Gillespie. 
0.612;    Glasscock,    0513:    Goliad,    054; 
Gonzales.  0576;   Gray,  0.819:   Grayson, 
0.702:  Gregg.  0.405;  Grimes,  0.405:  Gua- 
dalupe. 0.612;   Hale.  0.765;  Hall,  0.839: 
HamUton.  0.711;  Hansford.  0.875;  Harde- 
man 0.765:  Hardin.  0549;  Harris.  0.567; 
Harrison.  0.405;  Hartley.  0.83:  HaskeU. 
0594;  Hays,  0.594;  Hemphill.  0.886;  Hen- 
derson. 0.45;  Hidalgo,  0i>72:  HUl.  0.675; 
Hockley.    0.594;    Hood.   0.488;    Hopkins. 
0504;    Houston.   0.405;    Howard.   0549; 
Hudspeth.  0.774;  Hunt,  0.812;  Hutchin- 
son 0.684:  Irion.  0.803;  Jack,  0504;  Jack- 
son.  0.585;    Jasper.    0.405;    Jeff   Davis. 
0587:  Jefferson.  0.612;  Jim  Hogg,  0.603; 
Jim  Wells,  0.711;  Jcrtmson.  0.875:  Jones. 
0567;   Karnes.   0585;   Kaufman.  0.603; 
Kendall,    0.648;    Kenedy.    0.848:    Kent. 
0  423;  Kerr.  0.639;  Kimble.  054;  King. 
0  594;    Kinney.    0.414;    Kleberg,    0.711; 
Knox,  0.711:  lAmar.  0.803:  Uunb.  0.747; 
I^mpoium,  0593;  La  Salle.  0.839;  Lavaca. 
0594;  Lee.  0549;  Leon.  0.406;  Uberty. 
0  531:  Umestone.  0594;  Upscomb,  0.729; 
Live  Oak.  0.639:   Uano.  0585;   Loving. 
0.45:  Lubbock.  0.63;  Lynn,  0587;  McCul- 
loch.  0.758;  McLennon.  0.711:  McMuBen. 
0587;    Bladison.    0.405;    Marion.   0.405; 
Martin.  0.504;  Mason.  0531:  Matagorda. 
0549:   Maverick.   0.657;   Medina.   0576; 
Menard.   0.612:    Midland.   054;    Ifilam. 
0.612;  Mills.  0.684;  Mitchell.  0549;  Mon- 
tague. 0.459;  Montgomery.  0.432;  Moore. 
0.729;  Morris.  0.406;  Motley.  0.83:  Nacog- 
doches. 0.405;  Navarro,  0594;  Newtoh, 
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0.4|»6:  Nolan.  0594;  Nueces,  1.17:  OchU- 
tn  B.  0.738:  Oldham,  0.693;  Orange.  0504; 
Pt  o  Pinto.  0513:  Panola.  0.405;  Parker. 
O.'M;  Parmer,  0.639:  Pecos.  0.891;  Polk. 
0«6:    Potter,    0.702;    Presidio.    0594; 
Riltas.   0.488:    RandaU,   0.738;    Reagan. 
0413;    Real,    0.488;    Red    River.    0.54; 
Rieves.  0.848:   Refugio.  0.738;   Roberts. 
OJ  28;  Robertson.  0.468:  Rockwall.  0.648; 
R  nnels.    0.774;    Rusk,    0.405;    Sabine. 
0.<  06;  San  Augustine.  0.405;  San  Jacinto. 
0.  23-    San   Patricio.   0.972;    San   Saba. 
0.  84;  Schleicher.  0.578;   Scurry.  0.468; 
a  ackleford.  0.594;  Shelby.  8.405;  Sher- 
min,    0.675:    Smith.    0.405;    SomerveU. 
0.  m-,  Starr,  0.594;  Stei*ens.  0576;  Ster- 
lii  «.  0.621;  Stonewall.  0.486;  Sutton.  054; 
Srlsher,  0.785;  Tarrant,  0.684;   Taylor. 
0.  »85;  Terrell.  0.495;  Terry.  0.63;  Throck- 
n  orton.  0.686;  Titus.  0.45;  Tom  Green. 
0  J93;  Travis.  0.639;  Trinity.  0.405;  Tyler. 

0  114;     Upshur,    0.405;     Upton.     0.558; 

1  MUde.r^594;  Val  Verde.  0.702;  Van 
Zmdt.   0.477;    Victoria.    0.576:    Walker. 

0  123;  Waller.  0513;  Ward.  0.648:  Wash- 
ligton,  0.549;  Webb,  0.738;  Wharton. 
0B39;  Wheeler.  0.558;  Wichita,  0.711; 
^  llbarger,  0.765;  Willacy,  0.846;  William- 
s  n.  0,72;  Wilson.  0576;  Winkler.  0.45; 
\  rise.  0531;  Wood.  0.405;  Yoakum.  0  576: 

1  oung.  0.639;  Zapata.  0.567;  and  Zavala, 
0  549. 

Wisconsin..    Adams.    0.792;    Ashland, 
(981;    Barron.    1.158;    Bayfield.    1.069: 
iTOwn,    1.188;   Buffalo.   1.198;   Burnett. 
(  ^82;  Calmnet.  1.279;  Chippewa.  1.098; 
(lark.  1.126;  Columbia.  1.147;  Crawford. 
.196;   Dane.  1.23;   Dodge.  1.346:   Door. 
.014;  Douglas.  1.097;  Dunn.  1.137;  Eau 
(Oaire.  1.138;  Florence.  0.925;  Pond  Du 
;  AC,  1.282;  Forest.  1.014;  Grant.  1.269; 
Ireen.  1.26;   Green  Lake.   1.186;   Iowa. 
.22;  Iron,  1.02;  Jackson.  1.087;  Jeffer- 
on.    1.318;    Juneau,    1.014;    Kenosha. 
.272;  Kewaunee.  1.129;  La  Crosse.  1.238; 
jrfayette.  1.228;  Langlade.  1.079:  Un- 
;oln,    14)23;    Manitowoc.    1285:    Mara- 
bou. 1.059;  Marinette,  0.97;  Marquette. 
1.937;  Milwaukee.  1.313;  Monroe.  1.176; 
Dconto,  1.024;  Oneida.  0.949;  Outagamie. 
.198;    Ozaukee,    1507;    Pepin,    1.167; 
»ierce.  1.188;  Polk.  1.104;  Portage.  0.931: 
>rice,    1.024;    Racine,    1.332;    Richland. 
.198:    Rock,    1.222;    Rusk.    1.114;    St. 
'^rxAx,  1.168;  Sauk.  1.131;  Sawyer.  1.001; 
Shawano,  1.122;  Sheboygan,  1.297;  Tay- 
or.   1.11;   Tr«npealeau,   1.144;   Vernon, 
1.201;     VUas.    0.94:     Walworth.     1.262; 
Washburn.    0.981:    Washington.    1.327; 
Waukesha.      1.287;      Waupaca.      1.158; 
Waushara,  0.921;  Winnebago.  1.238:  and 
Wood,  1.032. 

Wyoming.  Campbell,  0.549;  Converse. 
0549;  Crook,  0.693;  Gioshen.  0.666;  John- 
son. 0.774;  Laramie.  0.504;  Niobrara, 
0.495:  Platte.  0.657;  Sheridan,  0.882;  and 
Weston,  0.711. 

(8)  Section  701.101.  paragraph  (f). 
subparagrai^  (2) .  is  amended  to  read  as 
follows: 

(2)  HaiUxnal  and  State  Acreage  Allat- 
menU.  The  National  and  State  acreage 
allotments  of  Burley  t<*acco.  as  estab- 
lished by  the  Secretary,  are  as  follows: 


State  and  Allotment  I  Acres) 
Alabama,  160;  Arkansas.  85:  Georgia. 
125-  Illinois.  35;  Indiana,  10.470;  Kansas, 
450;  Kentucky.  260.400;  Missouri.  5,500; 
North  Carolina.  7.870;  Ohio,  13.150;  Okla- 
homa, 8;.A)Uth  Carolina.  100;  Tennes- 
see 62300:  Virginia,  10.460;  and  West 
Virginia.  3.960;  total.  375.073. 

The  National  and  State  acreage  allot- 
ments of  flue-cured  tobacco,  as  estab- 
lished by  the  Secretary,  are  as  follows: 


State  and  Allotment  (Acres) 
Alabama.  500;  Florida.  13.700;  Georgia. 
73.300;   North  CaroUna,  510,244;   South 
Carolina.  85.418;   and  Virginia,  77.400; 
total,  760.562. 

The  National  and  Stete  acreage  allot- 
ments of  fire-cured  and  dark  air-cured 
tobacco,  as  established  by  the  Secretary, 
are  as  follows: 

SttUe  and  Allotment  (Acres) 
Illinois.  20;   Indiana.  503;   Kentucky. 
83578;  Missouri.  50;  Tennessee.  51.948; 
and  Virginia.  24.001;  total.  160.100. 

The  National  and  State  acreage  allot- 
ment of  cigar  flUer  tobacco  Type  41.  as 
established  by  the  Secretary,  are  as  fol- 
lows: 

State  and  Allotment  (Acres) 
Pennsylvania,  30.500;  total.  30.500. 
The  National  and  State  acreage  allot- 
ments of  cigar  filler  and  binder  tobacco 
(other  than  Types  41  and  45) ,  as  estab- 
lished by  the  Secretary,  are  as  follows: 
StcUe  and  Allotment  (Acres) 
Coimecticut.  12.051;  Illinois.  15;  Indi- 
ana, 20;   Massachusetts.  4.992;   Minne- 
sota. 731;  New  Hampshire.  33;  New  York, 
1.087;  Ohio.  17.649;  Pennsylvania.  397; 
Vermont,    30;    and    Wisconsin.    24,872; 
total.  61, '877. 

The  national  and  State  acreage  allot- 
ments of  Georgia-Florida  Type  62  to- 
bacco, as  established  by  the  Secretary, 
are  as  follows: 

State  and  Allotment  (Acres) 
Florida.    2.349;    Georgia,    551;    total. 

2.900. 

(9)  Section  701.101.  paragraph  (f). 
subparagraph  (4) .  is  amended  by  the  ad- 
dition of  the  following: 

(i)  The  1940  county  average  yields  of 
Burley  tobacco,  as  established  by  the  Sec- 
retary, are  as  follows: 

County  and  Yield  Per  Acre  (Pounds) 

Alabama.  Calhoun.  845;  Cullman. 
845:  Jackson.  758;  Lauderdale.  806; 
Umestone.  844;  Madison.  845;  Marshall. 
845;  Sumter.  845;  Tuscaloosa.  600;  and 
Winston.  660.  _.. 

Arkansas.  Baxter,  800:  Benton.  900. 
CarroU.  857;  Clay.  800;  Fulton,  800; 
Sharp.  700;  VanBuren,  800;  Washington. 
650:  and  White.  495. 

Georgia.  Banks.  849;  Catoosa,  850, 
Cherokee,  819;  Dade.  850;  Fannin.  850. 
Floyd.  850;  Gilmer.  860;  Gordon.  84y. 
Habersham.  850;  Hall,  850:  Hancock. 
850;  Monroe.  851;  Murray,  850;  Pickf-n^; 
850:  Rabun,  852;  Towns,  856;  Union,  84 «. 
Walker,  850;  and  Whitfield.  864. 


Illinois.  Clark.  400;  Crawford,  887; 
Effingham.  850;  Hamilton,  847;  Moultrie, 
850;  and  Vermilion.  849. 

Indiana.  Bartholomew.  909;  Brown. 
838;  CHark.  778;  (Crawford,  693;  Daviess. 
660;  Dearborn,  825;  Decatur.  784;  Du- 
bois, 823;  Payette,  945;  Floyd,  808;  Foun- 
tain. 1.219;  Franklin,  804;  Grant,  1.140; 
Greene,  942;  Harrison,  729;  Hendricks, 
1.421;  Howard.  823;  Jackson,  726;  Jeffer- 
son. 939;  Jennings.  727;  Johnson.  1.219; 
Lawrence.  776;  Martin.  852;  Monroe.  886; 
Morgan.  1.032;  Ohio.  899;  Orange.  824; 
Owen.  814;  Parke.  852;  Perry.  767;  Put- 
nam, 852;  Ripley.  817;  Rush.  936;  Scott, 
760;  Shelby,  740;  Spencer.  698;  Switzer- 
land. 910;  Union.  1.123;  Washington, 
777;  and  Warrick.  823. 

Kansas.  Atchison.  748;  Brown,  869; 
IXinlphan.  908;  Jefferson.  823;  Johnson. 
913;  Leavenworth.  885;  Linn,  906;  Miami. 
841;  and  Wyandotte,  841. 

Kentucky.  Adah-.  774;  Allen.  815; 
Anderson,  804;  Ballard.  700;  Barren.  804; 
Bath.  815;  Bell,  721;  Boone.  950;  Bourbon, 
993:  Boyd,  638;  Boyle,  892;  Bracken,  842; 
Breathitt,  688;  Breckenridge.  709;  Bullitt, 
768;  Butler,  715;  Caldwell.  753;  Calloway. 
757;  Campbell.  845;  Carlisle.  770;  Carroll. 
946:  Carter.  718;  Casey.  793;  Christian. 
803;  Cnark,  938;  Clay.  737;  Clinton.  805; 
Crittenden.  748;  Cumberland.  704; 
Daviess.  766;  Edmonson.  739;  Elliott,  726; 
EstiU,  680;  Fayette,  1,010;  Fleming.  861; 
Ployd.  750;  Franklin.  849;  Fulton.  600; 
(SaUatin.  940;  Garrard.  845;  Grant,  940; 
Graves.  801;  Grayson.  704;  Green.  754; 
Greenup.  709;  Hancock.  722;  Hardin.  783; 
Harlan.  600;  Harrison.  892;  Hart,  734; 
Henry.  865;  Henderson.  756;  Hickman. 
792;  Hopkins.  719;  Jackson.  741;  Jeffer- 
son, 799;  Jessamine.  889;  Johnson.  710; 
Kenton,  870;  Knott.  600;  Knox.  682; 
Larue.  805;  Laurel.  734;  Lawrence,  710; 
Lee.  610;  Leslie.  610;  Letcher,  620;  Lewis, 
789;  Lincoln,  828;  Livingston.  606;  Logan, 
874;  Lyon.  741;  McCracken.  666;  Mc- 
Creary,  730;  McLean.  745;  Madison.  862; 
Magoffin.  641;  Marlon,  836;  Marshall, 
691;  Mason,  862;  Meade,  750;  Menifee, 
686;  Mercer.  869;  Metcalfe,  730;  Monroe. 
730;  Montgomery,  907;  Morgan.  720; 
Muhlenberg,  686;  Nelson,  872;  Nicholas, 
882;  Ohio.  680;  Oldham,  811;  Owen.  887; 
O^^siey,  680;  Pendleton,  840;  Perry.  599; 
Pike,  740;  Powell.  635;  Pulaski.  765; 
Robertson.  808;  Rockcastle,  736;  Rowan. 
720;  Russell.  748;  Scott.  980;  Shelby.  914; 
Simpson.  891;  Spencer.  810;  Taylor.  799; 
Todd.  780;  Trigg.  761;  Trimble,  940; 
Union,  785;  Warren.  894;  Washington, 
858;  Wayne.  830;  Webster.  796;  Whitley, 
659;  Wolfe,  725;  and  Woodford,  1,006. 

Missouri.  Adair,  854;  Andrew,  965; 
Atchison.  860;  Bates,  716;  Bollinger,  641; 
Boone.  809;  Buchanan,  966;  CaldweU, 
934;  Callaway,  916;  Carter,  500;  Cape 
Girardeau.  748;  Carroll,  864;  Cass.  874; 
Chariton,  892;  Clay,  966;  Clinton.  966; 
Cole,  801;  Cooper.  890;  Eteviess.  937; 
De  Kalb.  937;  Gentry,  854;  Grundy.  878; 
Holt,  860;  Howard.  866;  HoweU,  858; 
Jackson.  962;  Knox,  828;  Lafayette,  937: 
Lawrence.  600;  Lewis,  850;  Lincoln.  972; 
Linn,  916:   Livingston,  801;   McDonald.) 


854;  Macon,  922;  Idarion.  826;  Mercer, 
682;  BCiller.  533;  Monroe.  922;  Moniteau. 
910;  Pike.  814;  Platte.  966;  Randolph. 
801;  Ray.  939;  Reynolds.  500;  St.  Clair, 
845;  Saline,  908;  Schuyler.  808;  Scotland. 
808;  Scott.  748;  Shelby,  877;  Stone,  667; 
Taney,  700;  Warren.  600;  Webster.  748; 
and  Worth.  850. 

North  Carolina.  Alleghany.  983;  Ashe, 
992;  Avery,  947;  Buncombe.  935;  Burke. 
857;  Caldwell.  858;  (Cherokee,  893;  Clay, 
961;  Davidson.  857;  Davie,  857;  Forsyth. 
762;  Gaston,  762;  Graham.  944;  Hay- 
wood. 946;  Henderson,  873;  Jackson.  932; 
Mecklenburg,  975;  McDowell,  843;  Ma- 
con, 895;  Madison,  903;  Mitchell.  929; 
Polk,  762;  Rutherford.  721;  Swain.  872; 
Transylvania,  939;  Watauga,  996;  Wilkes. 
754;  and  Yancey.  928. 

Ohio.  Adams,  829;  Belmont,  1,312; 
Brown,  863;  Butler,  761;  Clark.  878; 
Clermont,  859;  Clinton,  831;  Coshocton, 
901;  Darke.  863;  PahHeld,  897;  Fayette, 
857;  Gallia.  955;  Greene.  1,026;  Guern- 
sey. 901;  Hamilton,  863;  Highland,  922; 
Hocking,  901;  Jackson,  942;  Lawrence. 
852;  Meigs,  771;  Miami,  987;  Monroe. 
781;  Montgomery,  988;  Morgan.  901; 
Muskingum,  901;  Noble,  874;  Pickaway, 
965;  Pike.  782;  Preble.  817;  Ross.  897; 
Scioto.  837;  Shelby,  988;  \rmton,  813; 
Warren.  867;  and  Washington.  1.106. 

Oklahoma.    Delaware,  850. 

South  Carolina.  Abbeville,  875;  Ander- 
son, 875;  Cherokee,  875;  Chester.  875; 
Greenville,  871;  Laurens,  875;  McCor- 
mick,  875;  Oconee,  875;  Pickens.  875; 
Saluda,  875;  Spartanburg,  875;  Union. 
875;  and  York,  875. 

Tennessee.  Anderson,  825;  Bedford, 
835;  Bledsoe,  740;  Blount.  980;  Bradley. 
870;  Campbell.  860;  Cannon.  735;  Carter. 
993;  Cheatham.  900;  Claiborne,  960;  Clay, 
735;  Cocke.  880;  Coffee,  630;  Cumberland, 
709;  Davidson,  885;  De  Kalb.  815;  Dick- 
son, 878;  Fentress,  760;  Franklin,  804; 
Giles,  800;  Grainger.  1,000;  Greene,  925; 
Grundy.  680;  Hamblen,  994;  Hamilton, 
732;  Hancock.  997;  Hawkins,  915;  Hick- 
man, 790;  Houston,  900;  Humphreys,  721; 
Jackson.  815;  Jefferson,  1,003;  Johnson, 
1,112;  Knox,  982;  Lawrence,  784;  Lewis. 
680;  Lincoln.  835;  Loudon,  934;  McMinn. 
860;  Macon,  830;  Marion,  784;  Marshall, 
831;  Maury.  842;  Meigs,  810;  Monroe. 
880;  Montgomery,  785;  Moore,  846;  Mor- 
gan, 604;  Obion,  880;  Overton.  768;  Perry, 
669;  Pickett,  810;  Polk.  793;  Putnam,  822; 
Rhea,  887;  Roane.  864;  Robertson,  840; 
Rutherford.  809;  Scott,  739;  Sequatchie. 
760;  Sevier,  970;  Smith,  840;  Stewart, 
791;  Sullivan,  960;  Sumner,  845;  Trous- 
dale, 840;  Unicoi,  900;  Union.  930;  Van 
Buren,  610;  Warren,  703;  Washington, 
980;  Wayne,  770;  White,  905;  William- 
son, 845;  and  Wilson,  869. 

Virginia.  Albemarle,  825;  Amelia,  825; 
Amherst,  825;  Appomattox,  825;  Bedford. 
875;  Bland.  1,150;  Botetourt,  950;  Bruns- 
wick. 975;  Buchanan,  960;  Bucldngham, 
958;  Campbell,  825;  Carroll.  873;  Char- 
lotte. 825;  cniesterfield.  825;  (Cumberland. 
850;  Dickenson,  960;  Dinwiddle.  825; 
Ployd.  999;  Fluvanna,  850;  Franklin.  825; 
Frederick.   900;    Giles,   825;   CSoochland, 


825;  Grayscm.  1,090;  Halifax.  825;  Hen- 
rico, 850;  Lee.  1.000;  Lunenburg,  800; 
Mecklenburg.  860;  Montgomery,  1,000; 
Nottoway.  825;  Orange.  800;  Patrick. 
825;  Powhatan.  860;  Prince  Edward.  850; 
Pulaski.  998;  Rockbridge.  850;  Russell, 
1,190;  Scott,  1.030;  Smyth,  1,125;  Spot- 
sylvania. 900;  Tazewell.  1.200;  Washing- 
ton. 1,125;  Wise,  960;  and  Wythe.  1.030. 

West  Virginia.  Boone.  680;  Cabell. 
702;  Clay.  641;  Jackson,  734;  Kanawha, 
629;  Lincoln.  640;  Logan.  610;  Mason, 
760;  Mercer,  1.190;  Mingo,  741;  Monroe. 
1.194;  Putnam,  658;  Roane,  661;  Wayne, 
743;  Wirt,  640;  and  Wood,  609. 

(li)  The  1940  coimty  average  yields  of 
flue-cured  tobacco,  as  established  by  the 
Secretary,  are  as  foUows: 

County  and  Yield  Per  Acre  (Pounds) 

Alabama.    Autauga.  800;  Butler,  745^    * 

Coffee.   800;   Conecuh.   800;    Covington. 

842;  Dale,  840;  Etowah.  840;  Geneva.  838; 

Henry,  787;  Houston,  853;  Jackson,  700; 

and  Randolph,  700. 
Florida.    Alachua.    947;    Baker.    820; 

Bay.  810;  Bradford,  890;  Calhoun.  820; 

Citrus,  712;  Columbia,  907;  Dixie.  821; 

CJadsden.  821;  GUchrlst.  896;  Hamilton. 

939;  Hernando.  921;  Hillsborough.  850; 

Holmes.   878:    Jackson,    880;    Jefferson,  = 

836;  Lafayette.  853;  Lake,  810;  Leon,  864; 

Levy,  869;   Madison,  900;  Marion,  850; 

Nassau,  832;  Okaloosa,  870;  Pasco,  820; 

Polk.  820;  St.  Johns,  900;  Santa  Rosa. 

875;  Seminole.  900;  Simiter,  886;  Suw£Un- 

nee.    908;    Taylor.    891;     Union.    917; 

Wakulla.  900;  and  Washington,  855. 
Georgia.    Appling.      977;       Atkinson. 

1,018;  Bacon.  975;  Baker.  853;  Barrow, 
812;  Ben  Hill,  896;  Berrien,  1.039;  Brant- 
ley. 1.029;  Brooks,  1.020;  Bryan.  784; 
Bulloch,  918;  Burke,  799;  Calhoun,  976; 
Camden,  888;  Candler.  852;  Charlton. 
943;  Chatham,  861;  Chattahoochee,  800; 
Cherokee,  817;  Clarke,  816;  Clayton.  757; 
Clinch.  947;  Coffee.  1.031;  Colquitt.  1,034; 
Cook.  1,041;  Crisp.  885;  Decatur.  862;  De 
Kalb.  812;  Dodge.  844;  Dooley,  895; 
Dougherty,  893;  Early.  878;  Echols,  849; 
Efflngham.  841 ;  Emanuel,  827;  Evans,  855; 
Fayette,  816;  Glascock,  940;  Grady,  880; 
Gwinnett.  813;  Hall.  800;  Heard.  812; 
Henry,  796;  Houston,  880;  Irwin,  996; 
Jeff  Davis,  1,037;  Jefferson,  831;  Jenkins, 
738;  Johnson,  723;  Lanier,  1,042;  Laurens, 
854;  Lee.  943;  Liberty,  845;  Long,  859; 
Lowndes,  995;  Mcintosh.  970;  Madison, 
812;  Marion,  781;  Miller.  885;  Mitchell. 
900;  Monroe,  812;  Montgomery,  856; 
Pierce.  989;  Pulaski,  804;  Quitman,  760; 
Richmond,  812;  Schley,  816;  Screven.  810; 
Seminole,  905;  Stewart,  759;  Sumter,  844; 
Taliaferro,  827;  Tattnall,  878;  Taylor. 
816;  Telfair.  841;  Terrell,  798;  Thomas. 
1.012;  Tift.  991;  Toombs,  830;  Treutlen. 
781;  Turner,  906;  Walton.  801;  Ware. 
1.034;  Washington.  816;  Wayne,  998; 
Webster.  800;  Wheeler.  849;  Wilcox.  852; 
Wilkes,  8 12r  Wilkinson.  799;  and  Worth. 
999. 

North  Carolina.  Alamance,  740; 
Alexander,  870;  Anson,  879;  Beaufort, 
908;  Bertie,  974;  Bladen,  881;  Brunswick, 
872;   Burke,  775;   Cabarrus,  832;   Cald- 
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weU.  810:  Camden.  744;^rta«t.  M6; 
CasweU.  840;  Catawba.  836:  CJjtham. 
748;  Chowan.  871;  Cleveland.  «»'.  Co- 
lumbus. 1,020:  Craven.  854;  CuB^l«nd. 
861;  Currituck,  826;  Davidson.  823;  Da- 
vie,   744;    Duplin.    892;    DurhMi,    717; 
Edgecombe.  046;  Forsyth.  839;  Prank^. 
883;  Gaston.  723;  Gates.  784;  Qranyine. 
754-  Greene.  920;  Gufllord,  843;  Halilax. 
976;  Harnett,  879;  Hartford.  983;  Hoke. 
877:  Hyde.  934:  Iredell.  814;  J^«»ston. 
914:  Jones,  876:  Lee.  845;  I^olr.  903; 
Martin.  960:  Mecklenburg.  826;  Mont- 
gomery. 700;  Moore.  762;  Nash.  909;  New 
Hanover.  856;   Northampton.  W2;   On- 
slow, 904;   Orange.  757;   Pamlico.  805; 
Pender.  849;   Perquimans.  826;  Person. 
821    Pitt,  872:  Randolph.  761;  Richmond, 
833-    Robeson.   958:    Rockingham.   882; 
Rowan.   780;    Sampson.   865;    Scotland. 
840'  Stanly.  671;  Stokes,  847;  Surry,  824; 
Tyi^ell,   826:    Union.  84^;   Vance.   826; 
Wake,  822;   Warren,  789;   Washington. 
792:  Wayne.  901;  Wilkes.  695;  Wilson. 
957;  and  Yadkin.  824. 

South   Carolina.    Aiken.   622;    AUen- 
dale.  756;  Bamberg.  780;  BarnweU.  832; 
Berkeley.  738:  Calhoun.  688;  Charieston. 
700-  Cherokee.  700;  Chester.  725;  Ches- 
terfield, 825;  Clarendon.  864;   Colleton, 
863-  Darlington.  884;  IMllon,  935;  Dor- 
chester,  874;    Edgefield.   624;   Fairfield, 
678;    Florence,   917;    Georgetown,   928; 
Greenville,  801:   Hampton.  759;  Horry. 
1078:  Jasper.  832;  Kershaw,  744;  lAn- 
caster.  785;  Laurens.  700;  Lee,  835;  Lex- 
ington.  832;   Mccormick,  906;   Marion. 
928-    Marlboro.    887;    Newberry.    1.007; 
Orangeburg.  832;  Richland.  723;  Saluda, 
834:  Sumter.  892;  WUUamsburg.  928;  and 

York.  643.  

Virginia.    Amelia,  840;  Amherst,  750; 
Appomattox.  800:  Bedford.  860;  Bruns- 
wick   780:  Buckingham.  750;  CampbeU, 
785    CarroU.  800;  Charlotte.  828;  Ches- 
terfield. 780:  Cumberland.  838;  Dinwid- 
dle   785;    Floyd.    700;    Fhivanna,    750; 
Franklin,  862;  Goochland.  770;  Glouces- 
ter  750;  Greensville,  790;  Halifax.  760; 
Heijrico.  760:  Henry.  749;  Isle  of  Wi^t, 
910-  Lunenburg.  780;  Mecklenburg.  780; 
Middlesex.  760;   Nansemond.  839;  New 
Kent   800;  Norfolk.  800;  NOttoway.  800; 
Patrick.    815;    Pittsylvania,    790:    Pow- 
hatan. 789:  Prince  Edward.  845;  Prince 
George,  737;  Southampton.  750;  Surry., 
895;  and  Sussex.  800. 

(ill)  The  1940  county  average  yields  oi 

fire-cured  and  dark  air-cured  tobacco. 

as  established  by  the  Secretary,  are  as 

follows: 

Countv  and  Yield  Per  Acre  {Pounds) 

rmnois.    Johnson,   851;    and  Massac, 

860 

Indiana.  Dubois.  865;  Perry.  1.092; 
Pike.  730:  Posey.  860:  Spencer,  872;  and 
Warrick  824. 

Kentwktf.  Allen.  950;  Ballard  920; 
Breckenridge.  795;  Butler.  808:  Caldwell. 
830;  CaUoway.  830:  Carlisle.  880;  Chris- 
Han.  825:  Crittenden,  851;  Daviess.  9n\ 
Fulton.  851:  Graves.  830;  arayson^738; 
Hancock.  990;  Henderson.  910;  Htekman, 
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•  Lyon.  840;  McCra<*en,  829;  Mclean, 
;  Kf'«>*'^"i  808;  Bionroe.  850;  Muhlen 


;  Trigg.  835;  Union,  860;  Warren,  965; 
anK  Webster.  840. 

fisaouri.   Butler.  860;  Ripley.  841;  and 

Tt  cas,  860. 

Tennessee.  Bedford.  740;  Benton.  828: 
Ci  rroll.  678:  Cheatham,  878;  Coffee.  728; 
Di  vidson,  916:  Dickson.  813;  Dyer.  475; 
FimkUn,  740;  Giles,  850;  Henry,  810; 
H  Aman,679:  Houston,  333;  Humphreys. 

•  Jackson.  850;  Lawrence,  836:  Macon, 

•  Lewis,  600;  Montgomery.  820;  Moore. 
■  Obion,  859;  Overton,  659:  Pickett. 

^•.  Robertson.  882:  Stewart.  835;  Sum- 
m  ;r,  854;  Warren.  650;  Weakley.  832:  and 
-^  illiamson,  830. 

Virginia.  Albemarle,  700;  Amelia.  830; 
A  nherst,  795;  Appomattox,  850;  Bedford. 
8*  5-  Botetourt.  900;  Brunswick.  946; 
Biciklngham.  795;  Campbell.  850;  Caro- 
U  le  1.000;  Charlotte.  850;  Chesterfield, 
8  0-  Cumberland,  830;  Dinwiddle.  880; 
I»ex.  945;  Floyd.  800;  Fluvanna.  800; 
F  ranklin,  825;  Frederick  800;  Goochland. 

7  «•  Hanover,  840;  Henrico.  850;  King 
I  Queen.  910;  King  WiUiam.  910;  Louisa. 

8  »•  Lunenburg.  884;  Mecklenburg.  800; 
I  elson.  795;  Nottoway,  880;  Pittsylvama. 
{  M);  Powhatan.  830;  Prince  Edward.  859; 
I  rince  George,  750;  Roanoke.  800:  Rock- 
l  ridge.  950;  and  Spotsylvania.  835. 

(iv)  The  1940  county  average  yields  of 
c  gar  filler  tobacco  Type  41.  as  estab- 
1  shed  by  the  Secretary,  are  as  follows: 


Dane,  1,390:  Dunn.  1.045;  Grant.  1.243; 
Green,  1,308;  Jackson,  1.103;  Jefferson. 
1.278-  Jimeau,  1.031;  La  Crosse.  1.355; 
Moniw,  1,316;  Richland.  1.369;  Rock. 
1342;  St.  Croix.  1356;  Trempealeau. 
1 155;  and  Vernon.  1.329. 

'  (vi)  The  1940  county  average  yields 
of  Georgia-Florida  Type  62  tobacco,  as 
established  by  the  Secretary,  are  as 
follows: 

County  and  Yield  per  Acre  (Pounds) 

Florida.    Gadsden.   1.020;   Leon.   900; 
and  Madison,  970. 
Georgia.    Decatur,  1,050.  and  Grady. 

'  Done  at  Washington.  D.  C.  this  13th 
day  of  August  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. _. 

[seal!  H.  a.  Wallace. 

Secretary  of  Agriculture. 


IP    R    Doc.  40-3373:  FUed,  August   13,   1940; 
11:28  a.  m.1 


857;  Hopkins.  796;  Livingston,  806;  Logan 


County  and  Yield  Per  Acre  (.Pounds) 

Pennsylvania.  Berks,  1,218;  Chester. 
381;  Dauphin,  1.148;  Juniata.  1.402; 
ancaster,  1,278;  Lebanon,  1.200;  Sny- 
er.  1.280;  and  York.  1.293.  I 

(V)  The  1940  county  average  yields  of 
igar  filler  and  btoder  tobacco  (other 
han  Types  41  and  45) ,  as  estobllshed  by 
he  SecreUry.  are  as  follows: 

County  and  Yield  Per  Acre  (.Pounds) 

Connecticut.  Fairfield,  1.500:  Hart- 
ord,  1,586;  Litchfield.  1,500;  Middlesex. 
,500:  and  Tolland,  1,585.  | 

nUnots.    Boone.  1.000. 

Indiana.    Randolph,  896;  and  Wayne. 

196 

Massachusetts.  Franklin.  1.568 : 
Hampden,  1,568:  and  Hampshire.  1,568. 
Minnesota.  Benton.  914;  Fillmore. 
956-  Freeborn.  1,021;  Houston.  1.000; 
Meeker,  1.056;  MUle  Lacs.  1.010;  Sher- 
burne. 893;  Steams,  1,235;  and  Win- 
ona, 686. 

New  Hampshire.    Cheshire.  1.489. 
New  York.    Cayuga,  1,187;  Chemung. 
1.298;  Onondaga,  1362;  Oswego.  1,148; 
Steuben.  1331;  and  Wayne.  1.185. 

Ohio.  Butler,  1.155;  Clark.  968;  Darke. 
936;  Greene.  1,028;  iCaml,  951;  Mont- 
gomery, 991;  Preble.  975;  Shelby.  898;  and 

Warren,  1,081. 

Pennsylvania.  Bradford,  1.130;  Clin- 
ton, 1397;  Lycoming.  1375;  and  Tioga, 

1,099. 

Vermont.    Windham,  1,489. 

Wisconsin.  Barron,  1.058;  Chippewa. 
1339;  Columbia,  1303;  Crawford,  1,371; 


TITLE  8-AUENS  AND  CITIZENSHIP 

CHAPTER  I— IMMIGRATION  AND 
NATURALIZATION  SERVICE 

[General  Order  No.  C-211 

REGULATIONS    GOVERKIHG    THE    REGISTRA- 
TION    ANB     FINGERPRINTING     OF     AUINS 

IN  Accordance  With  the  Alien  Regis- 
tration Act,  1940 

August  8.  1940. 

Pursuant  to  the  authority  contained 
in  sections  37  (a),  34  (a),  and  32  (O  of 
Title  m  of  the  "Alien  Registration  Act, 
1940"  (Public.  No.  670.  76th  Congress,  ap- 
proved June  28,  1940).  the  following 
regulations  are  hereby  prescribed  m  aid 
of  the  administration  and  enforcement 
of  said  Title  m.  and  are  pubUshed  as 
Part  29.  TlUe  8,  Code  of  Federal  Regula- 
tions: 


PART  29— RECIST«AT10N  AND  FINGERPRINT- 
ING OF  ALIENS  IN  ACCORDANCE  WTTH  THE 
ALIEN  REGISTRATION  ACT.  IMO 

Sec 

29.1  Persona    required    to    register    and    be 

flneerprinted.  ,  ^      ^„j 

29.2  Who  are  aliens  required  to  register  ana 

be  fingerprinted.  . 

293    Thne    and    place    of    registration    and 

fingerprinting. 
29  4     Method  of  registration. 
29.5     Disposition  of  registration  fornas  ana 

fingerprints. 

SI  2itSI%?t^r^^S"ently  residing  in  the 
United  Stetes. 
§  29  1  Persons  required  to  register  and 
be  fingerprinted,  (a)  Any  alien  who  is 
in  the  United  States  (including  AlasKa. 
Hawaii,  Puerto  Rico,  and  the  Virgin 
Islands  of  the  United  SUtes)  on  August 
27.  1940,  and  who  Tl)  is  fourteen  years 
of  age  or  older.  (2)  has  not  been  regis- 
tered and  fingerprinted  in  accordance 
with  any  of  the  provisions  of  the  Alien 
Registration  Act,  1940,  and  (3)  remains 
in  the  United  Stotes  for  thirty  days  or 
longer,  must  apply  for  registration  ana 


be  fingerprinted  on  or  before  December 
26.  1940. 

(b)  Subject  to  paragraph  (k)  of  this 
section,  any  alien  who  enters  the  United 
States  (including  Alaslca.  Hawaii,  Puerto 
Rico,  and  the  Yiigia  Islands  of  the  United 
States)  after  August  27.  1940.  and  who 
(1)  Is  fourteen  years  of  age  or  older.  (2) 
has  not  been  registered  and  fingerprinted 
in  accordance  with  any  of  the  provisions 
of  the  Allen  Registration  Act,  1940.  and 
(3)  remains  in  the  United  States  for 
thirty  days  or  longer,  must  apply  for 
registration  and  be  fingerprinted  before 
the  expiration  of  such  thirty  days. 

(c)  Every  parent  or  legal  guardian  of 
any  alien  child  who  is  in  the  United 
States  (including  Alaska,  Hawaii.  Puerto 
Rico,  and  the  Virgin  Islands  of  the 
United  States)  on  August  27,  1940.  and 
who  (1)  is  less  than  fourteen  years  of 
age,  (2)  has  not  been  registered  in  ac- 
cordance with  any  of  the  provisions  of 
the  Alien  RegistPation  Act.  1940.  and  (3) 
remains  In  the  United  States  for  thirty 
dajrs  or  longer,  must  apply  for  the  regis- 
tration of  such  alien  chUd  on  or  before 
December  26.  1940. 

(d)  Subject  to  paragraph  (k)  of  this 
section,  every  parent  or  legal  guardian  of 
any  alien  child  who  enters  the  United 
States  (including  Alaska,  Hawaii.  Puerto 
Rico,  and  the  Virgin  Islands  of  the 
United  States)  after  August  27.  1940.  and 
who  (1)  is  less  than  fourteen  years  of 
age,  (2)  has  not  been  registered  in  ac- 
cordance with  any  of  the  provisions  of 
the  Alien  Registration  Act.  1940.  and 
(3)  remains  in  the  United  States  for 
thirty  days  or  longer,  must  apply  for  the 
registration  of  such  alien  child  before 
the  expiration  of  such  thirty  dasrs. 

(e)  Whenever,  on  or  after  August  27. 
1940.  any  alien  attains  his  fourteenth 
birthday  in  the  United  States  (including 
Alaska.  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands  of  the  United  States) .  he 
shall,  within  thirty  days  after  such  birth- 
day, s^iply  in  person  for  registration 
and  fingerprinting. 

(f)  No  alien  seeking  to  enter  the 
United  States  (including  Alaska.  Ha- 
waii. Puerto  Rico,  and  the  Virgin  Islands 
of  the  United  States)  upon  a  visa  Issued 
on  or  after  August  27.  1940.  who  at  the 
time  of  issuance  of  the  visa  was  four- 
teen years  of  age  or  older,  shall  be  ad- 
mitted unless  he  shall  have  been  regis- 
tered and  fingerprinted  in  duplicate. 

(g)  No  alien  seeking  to  enter  the 
United  States  (including  Alaska.  Ha- 
waii. Puerto  Rico,  and  the  Virgin  Islands 
of  the  United  States)  upon  a  visa  issued 
on  or  after  August  27,  1940,  who  at  the 
time  of  issuance  of  the  visa  was  under 
fourteen  years  of  age,  shall,  be  admitted 
unless  he  shall  have  been  registered  in 
duplicate. 

<h)  No  foreign  government  official,  or 
member  of  his  family,  shall  be  required 
to  register  or  to  be  fingerprinted. 

(i)  Alien  seamen  who  shall  enter  the 
united  States  (Including  Alaska,  Ha- 
waii, Puerto  Rico,  and  the  Virgin  Islands 


of  the  United  States)  after  August  27, 
1940,  shall  be  registered  and  finger- 
printed in  accordance  with  regulations 
hereafter  to  be  issued  by  the  Commis- 
sioner of  Immlgation  and  Naturaliza- 
tion, with  the  approval  of  the  Attorney 
Geno-al. 

(j)  Aliens  under  order  of  deportation 
shall  register  in  accordance  with  these 
regulations. 

(k)  Any  alien  or  the  parent  or  guard- 
ian of  any  alien  who  is  In  the  United 
States  (including  Alaska.  Hawaii.  Puerto 
Rico,  and  the  Virgin  Islands  of  the 
United  States)  on  August  27.  1940,  will 
have  complied  with  the  requirements  of 
the  Alien  Registration  Act  as  to  his 
first  registration  If  he  registers  and  Is 
fingerprinted  on  or  before  December  26, 
1940.* 

§29.2  Who  are  aliens  required  to 
register  and  be  fingerprinted,  (a)  An 
alien,  as  the  term  Is  used  in  this  part, 
includes  any  person  not  a  citizen  of 
the  United  States. 

(b)  Unless  otherwise  stated,  the  term 
"United  States"  when  used  In  this  sec- 
tion in  a  geographical  sense  means  the 
continental  United  States.  Alaska,  and 
Hawaii. 

(c)  United  States  citizenship  is  ac- 
quired by  naturalization;  but  a  pei^n 
who,  being  an  alien,  has  apidled  for 
naturalization  does  not  become  a  citizen 
until  he  has  been  finally  admitted  to 
citizenship  as  required  by  law. 

(d)  United  States  citizenship  is  ac- 
quired by  birth.  Irrespective  of  race,  (ex- 
cept to  any  parents  who  at  the  time  of 
such  birth  were  foreign  diplomatic  offi- 
cers or  foreign  sovereigns) 

(1)  In  any  one  of  the  forty-eight 
States  or  in  any  Incorporated  territory 
which  subsequently  became  a  State  or 
in  the  District  of  Columbia  or  in  any 
other  Federal  territory  inside  the  limits 
of  the  forty-eight  States; 

(2)  In  Alaska,  on  or  after  June  20, 
1867; 

<3)  In  Hawaii,  on  or  after  August  12, 
1898; 

(4)  In  the  Virgin  Islands  of  the  United 
States,  on  or  after  January  17, 1917. 

(e)  United  States  citizenship  is  also 
acquired  by  birth 

(1)  In  the  Canal  Zone  on  or  after  Feb- 
ruary 26.  1904,  to  parents  one  or  both  of 
whom  were  at  the  time  of  such  birth 
citizens  of  the  United  States. 

(2)  In  the  Republic  ot  Panama  on  or 
after  February  26,  1904,  to  parents  one 
or  both  of  whwn  were  at  the  time  of 
such  birth  citizens  of  the  United  States 
employed  by  the  Qoveimment  of  the 
United  States  or  by  the  Panama  Railroad 
Company; 

(3)  in  Puerto  Rico,  on  or  after  March 
2, 1917,  to  parents  who  were  Spanish  sub- 
jects residing  in  Puerto  Rico  on  April 
11,  1899,  and  who  did  not  elect  to  pre- 
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*  SS  29.1  to  29.7.  inclusive.  Issued  under 
authority  contained  In  sec.  37  (a),  sec.  34 
(a)  and  sec.  32  (c).  Act  of  June  28,  1940 
(Public,  No.  670.  76tll  CX)ng.,  3d  sess.). 


serve  their  allegiance  to  the  Crown  of 
Spain  or  their  political  status  as  citizens 
only  of  Puerto  Rico  and  who  were  citi- 
zens of  Puerto  Rico  on  Siarch  2,  1917; 

(4)  in  Puerto  Rico,  on  or  after  June 
27,  1934,  by  persons  who  were  not  at 
birth  citizens,  subjects  or  nationals  of 
any  foreign  power; 

(5)  outside  the  limits  of  the  United 
States,  before  liiay  24,  1934,  to  a  father 
who  was  at  the  time  of  such  birth  a  citi- 
zen of  the  United  States  who  had  pre- 
viously resided  In  the  United  States; 

(6)  outside  the  limits  of  the  United 
States,  on  or  after  May  24,  1934.  to 
parents  both  of  whom  were  at  the  time  of 
such  birth  citizens  of  the  United  States 
and  one  of  whom  prior  to  such  birth  had 
resided  in  the  United  States; 

(7)  outside  the  limits  of  the  United 
States,  on  or  after  May  24.  1934,  to 
parents  one  of  whom  was  at  the  time  of 
such  birth  a  citizen  of  the  United  States 
who  prior  to  such  birth  had  resided  in 
the  United  States,  provided  that  citizen- 
ship shall  cease  if  the  child  so  bom  (a) 
falls  to  come  to  the  United  States  and 
reside  therein  for  at  least  five  years  con- 
tinuously immediately  preceding  his  or 
her  eighteenth  birthday,  and  (b)  fails 
within  six  months  after  his  or  her 
twenty-first  birthday  to  take  an  oath  of 
allegiance  to  the  United  States  as  pre- 
scribed by  the  Immigration  and  Naturali- 
zation Service. 

(f)  United  States  citizenship  Is  ac- 
quired, by  a  woman  eligible  to  natural- 
ization, by  marriage  before  September 
22.  1922.  to  a  United  States  citizen. 

(g)  United  States  citizenship  Is  ac- 
quired by  a  minor  child  whose  mother 
acquired  United  States  citizenship  be- 
fore September  22.  1922.  by  marriage 
to  a  United  States  citizen,  either  (1) 
upon  such  marriage  if  the  minor  child 
then  resided  permanently  In  the  United 
States  or  (2)  upon  the  admission  of  the 
child  to  the  United  States  for  perma- 
nent residence  before  he  or  she  reached 
the  age  of  twenty-one  years. 

(h)  United  States  citizenship  is  ac- 
quired as  a  result  of  the  naturalization 
of  another  person 

(1)  by  a  woman  eligible  to  natural- 
ization, upon  the  naturalization  before 
September  22.  1922.  of  her  husband; 

(2)  by  a  minor  child  whose  mother 
acquired  United  States  citizenship  be- 
fore September  22,  1922,  through  the 
naturalization  of  her  husband,  either 
(a)  upon  such  acquisition  of  United 
States  citizenship  by  the  mother  if  the 
minor  child  then  resided  permanently 
in  the  United  States  or  (b)  upon  the 
admission  of  the  child  to  the  United 
States  for  permanent  residence  before 
he  or  she  reached  the  age  of  twenty-one 
years; 

(3)  before  May  24,  1934,  by  a  child 
whose  father  (or  mother  If  she  had  the 
sole  legal  custody  of  the  child)  was 
naturalized  or  resumed  United  States 
citizenship  before  the  child  reached  the 
age  of  twenty-one  years,  either  (a)  upon 
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SSzenshlp  If  the  ^J^i^l^^"^; 
Bianently  in  tbe  United  SUtM  or  w» 
;^tS  admission  of  the  c^fld  to^ 
uSted  States  for  verm^t^^^ 
before  he  or  she  reached  the  age  of 

twenty-one  y^'-^^  ^  ia34  Iw  a  child 
(4)  onorafterMayM,  uw*,<v»«»" 

who  has  completed  five  yean'  Pe™"^^ 
^dSJe  to  the  United  SUtes.  havtog 
SSSTSiSide  to  the  united  8tat«  be- 
JSThe  or  she  reached  the  •»*  «'  ^ 
[S  years,  and  one  of  who«  rj«nto« 

naturalised  or  resumed  U°**~.  fjT^ 
SJ^^before  the  chUd  reached  the 
Sif^Wone  years,  either  (a)  upon 
iSinaturalization  or  resumpttooof  dti- 
SStSS^S-STupon  the  comptetion  of 
SSTflve   years'   residence,   whichever 

^^^rckd.  bom  of  alien  Par«jt» 
tK,m  ofwhom  .or  the_sunrtvor  of^cm 
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(4)  an  natives  of  Puerto  Rico  who 
wo  J  temporamy  absent  thenrfrom  on 
I™  1  n  1S9.  who  thereafter  retjirned. 
w£  <i  BoSSi  2.  1917.  permanently  re- 
S5  d^^STand  were  not  citi««js  of 
aS  foreign  country,  and  who  did  not 
S  t  toT^serve  ^  ^^1 
wh  ch  they  had  on  March  2.  i»J/r 

iT  all  persons  who  were  citizens  of 
th<    Republic  of  Hawaii  on  August  12. 

^"  5)  an  former  Danish  citizens  who 
h,  ^g  resided  to  the  Vir^n  Idan^  of 
th  .  United  States  on  January  17.  isi'. 
«id™on  February  25.  1927.  in  those 
3  S2   or    to   the   continental   Uni^^^ 

S^-ni^iSSiil^^'orresumpti^^       ^  Slo^SrSl^tS^'l^  citizenship 

SShip  or  ^l»„nPon.S:f.~»5S£Sv°J  o,  wh^.'^X  elected  to  preserve  ^^_ 

ci  izenship.  later  renounced  such  elec 

"  (°6)  all  natives  of  the  Virgto  Islands 


»»ftfch  of  whom  or  tne  surw^w*  «.  ^rrz 
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the  united  States  who.  haying 


re- 


S^n  the  naturalization  ^^^^ 
„  of  the  survivor  if  the  <^^  *f  f.  !^ 
«i<M  nermanently  to  the  United  States 
Sr^j'^rSradmlsslon  of  the  cj^ 
S  ^  mSi  SUtes  for  p«mjne^rert- 

denoe  before  he  or  she  reached  the  age 

^Sn^'SlTS^  of  P^ts  «.  of 
wl^™then  an  alien  widoneaUn^ 
S2»  citizen,  whose  alien  I«ra^was 
S^llSed  before  the  child  re«*ed  1^ 
2r^tw«ty-one  year^^  either  <^ui«^ 
Si  naturalization  if  the  child  Ui^  re- 
S^'SSSSln^United^BU^ 
or  (b)  upon  the  admission  of  t^e  ^mu 
Z  t^  uSSd  States  for  P™^t  re^- 
Snce  before  he  or  she  reached  the  age 

^fr^^^SrSVnofanallenfatg^ 
and  Of  a  mother  w»^be«une^U^ 
States  citizen  before  May  24. 1»*J' 7??^ 
SSer  was  naturalized  00  or  a**^**?^ 
241?84  b«t  before  the  child  reached  the 
C;  of  tWenty-one  yean,  either  (a)  upon 
S^'^UTmiSzation  if  the  child  then  re- 
SSl^V^anently  to  th*  XJ^^B^ 
or  (b)  upon  the  adinisshwaol^^d 
to  the  united  States  for  Pe™^*J^: 
dence  before  he  or  she  reached  the  age 

^'rSSS'^tS  Citizenship  is  con- 
'"?jfS'SS  subjects  residing  H 
Puerto  Rico  on  April  11.  lM9^ho  <Ud 
nrt  riUt  to  preserve  their  •Xi*^^ 

S^  ^wn  erf  Spalnjjnd^  2?^' 
Sto  subsequent  thereto:  J^o  ^««  .^f ' 
^  of  Puerto  Rico  on  Ito^  a.  JJiJ 
^who  did  not  elect  to  I"^"?!^ 
poUtical  status  as  citizens  only  of  Puert. 

Ricoi  ^. 

(2)  all  persons  bom  to  Puerto  Rico  o) 

or  after  April  11.  18W.  who  were  not  01 1 
June  27.  1934.  citizens,  subjects,  wna  ■ 
SSals  of  any  foreign  power  dr  r«id^^D[ 
S^nnanenUy  abroad  as  ci^*^^.^ " 
£ts  of  a  foreign  PO^^'^^^S^^^f  S 


I  ^^n'^^r^^lT,  191^  in  the  Vir 
B  n  Islands  of  the  United  States    re 
I  ded  OT  F«>ruary   25.   1927.   to   those 
*^ds   or   to^  conttoental  United 
^tes  or  Puerto  Rico  and  were  not  ciU- 
Tor  subjects  of  any  foreign  country. 
who  havtog  resided  on  January  17. 
-,1?  to  ^^ttoental  United  St^es. 
SdedonPebruary  25.  1927.  to  the  Vir- 
S  S^STarSe  united  States  and 
^^otcitizens  of  any  foreign  country 
m^  natives  of  the  Virgto  Islands 
Af  the  united  States  who  on  June  28^ 
932.  resided  to  the  conttoentol  United 
ttat^.  the  Virgto  Islands  of  the  United 
S^S  ^rto  Rico,  the  canal  Zone  or 
Sr^her  insular  possession  or  teirltory 
rfthe  united  States  and  were  not  ciU- 
^or  subject,  of  any  foreign  country. 
U)  united   States-  citizenship  is  lost 
(except  as  provided  by  law  when  the 
united  States  is  at  war)  .^^^^ 

(1)  by    naturalization    to    a   foreign 
state  to  accordance  with  its  laws; 

(2)  by  t^  an  oath  of  allegiance  to 

a  foreign  state;  A„»„et  19 

(3)  by  deserUon.  prior  to  August  ^. 
1912  from  the  miUtary  or  naval  senrtce 
JJ'L  U^ted-States  or  by  leavtog  .^e 
united  States,  prior  to  August  22.  1912 
SWid^  draft  for  military  or  naval 
service   provided  that  such  loss  of  citi- 


SS3l%rthri>r:SdenTin  accordance 

^S)^b^' desertion  to  time  of  war.  after 
AiKUSt  22.  1912.  from  the  military  or 
S^sJvice  of  the  United  States  or  by 
iMi^  the  united  States  to  time  of  war 
SHuSLt  22.  1912.  to  avoid  any  draft 
for  military  or  naval  service; 

(sTby    fonAal    renunciation,    upon 
mSiiS  to  a  fo^igner^  |S?i 
with  the  law  of  the  United  Stat^. 
"^(6)  In  the  case  of  a  ^""^^  .J^  °?%- 
riage  to  an  alien  on  or  aft^  March  2. 
1907  and  before  September  22.  1922. 

penu^s^ — ., ^-hfthadndt       (7)  to  the  case  of  a  woman,  by  mar- 

j«:ts  of  a  foreign  power,  and  who  had  w  t       m  m  ^eligible  to  citizenship 

S5or  to  June  27.  1984.  r«3«in«d  or  to  M  ^J^^^J^r^larch  2.  1907.  and  before 
Suited    States    f^l^,J^l^!^T^^Z,l9^V, 
treaties  or  laws  of  the  United  States.       i ««« 


(8)  to  the  case  of  a  naturalized  citi- 
zen by  cancellation  of  naturaUzation  by 
Sder  of  a  court  having  Jurisdiction  in 

^^9)*1!f  the  case  of  a  naturalized  citi- 
zen, by  resumption  of  residence  in  the 
countnr  of  former  citizenship  if  the 
United  States  has  by  treaty  with  such 
country  agreed  that  such  resumption  of 
foreign  residence  shall  result  in  loss  of 
United  States  citizenship.  ^     .  „ 

(k)  United  States  citizenship,  having 
been  lost,  may  be  resumed  or  reacquired 
only  to  accordance  with  the  law  of  the 
United  States.  .     ,  , 

(1)  The  statements  in  paragraphs  (c> 
to  (i)  in  this  section  do  not  describe  all 
the  ways  to  which  United  States  citizen- 
ship may  be  acquired  or  lost     H  any 
person  is  to  doubt  as  to  his  status   he 
Sould  make  toquiry  of  the  Immigration 
and  Naturalization  Service.    Any  person 
who  remains  to  doubt  as  to  his  status 
should  register.    No  person  who  registers 
shall  thereby  suffer  any  prejudice  to  his 
claim  to  citizenship.*  .^    u^ 

5  29.3  Time  and  place  of  regtstratum 
and    nngervrintmo.     (a)     Re^tiration 
Sball  commence  on  August  27.  IMO.    Any 
person  to  tiie  United  States  on  that  date 
who  is  required  to  register  and  be  finger- 
printed, or  to  register,  may  do  «>  at  any 
time  on  or  before  December  26.   1940. 
All  other  persons  required  by  law  to  reg- 
ister and  be  Angeyrinted.  or  to  registe^ 
shall  do  so  to  conformity  with  S  29.i  oi 
these  regulations.  ^  .^  ^  «,*  f„c 

(b)   Any  person  to  the  United  States 
required  by  law  to  register  and  be  flnger- 
Snted.  or  to  register,  may  be  registered 
SiJ^erprinted.   or   register,   at   any 
first-  or  second-class  post  ofiBce  in  the 
United  States,  or  at  tiie  post  office  at  the 
seat  of  government  of  any  county,  pan^ 
S^equivalent  political  subdivision  in  the 
United  States,  or  at  any  other  post  office 
or  Other  place  which  the  Commissioner 
S  £g?ation  and  Natura^ti^  shaj^ 
hereafter  designate,  or  authorize  to  be 
designated,  as  a  registration  office. 
Tc)  Any  alien,  or  any  parent  or  guard- 
ian of  an  aUen  under  fourteen  years  of 
ftce  who  resides  in  an  area  customarUy 
L'^ed  by  a  post  office  which  has  not  been 
desimated  as  a  registration  office  may 
awl^rsuch  post  office  for  registra Uon 
aSd  to  be  fingerprinted  or  for  registra- 
tion.   The  postmaster  at  such  post  office 
shSi  toformtiie  alien  (or  his  parent  o^ 
g^ScZ)  of  the  location  of  the  near^ 
S^signated  registration  office  or  offices 
If  the  alien  (or  his  parent  or  Pjardian) 
states  that  he  wUl  be  unable  to  app^r 
at  such  office  or  offices  and  rejues^  tha 
h«.  be  oermitted  to  register  and  be  finger 
friSed^^register.  at  the  POst  office  cus- 
tomarily serving  the  af^  *"  ^i^^^^f  J^d 
sides,  he  shall  be  required  to  fiD  out  ana 
sign  Form  ARr-13.    The  postmaster  shan 
or^mptly  forward  such  form,  as  so  fl  ed 
SS  and  signed,  to  tiie  nearest  regis  ra- 
Jion^ce.  or  to  any  other  aPProPmte 
registration  office;  and  Uie  regvstratio 
S  at  such  office  shall  make  arrange 


ments  accordingly  to  register  and  finger- 
print, or  register,  the  alien. 

(d)  llie  postmaster  In  each  registra- 
tion office  will  make  special  arrange- 
ments for  the  registration  and  finger- 
printing of  alien  inmates  confined  to 
penal  and  eleemosynary  institutions 
within  his  registration  area. 

(e)  *nie  postmaster  in  each  registra- 
tion office  will  make  special  arrange- 
ments, on  request,  for  the  registration 
and  fingerprinting  of  aged,  infirm,  or 
otherwise  tocapacltated  aliens  within  his 
registration  area.* 

§  29.4  Method  of  registration,  (a) 
Any  postmaster  in  a  post  office  desig- 
nated as  a  registration  office,  or  postal 
employee  designated  by  such  a  post- 
master, or  any  person  hereafter  desig- 
nated by  the  Commissioner  of  Immi- 
gration and  Naturalization,  shall  be  a 
registration  officer,  authorized  to  regis- 
ter and  fingerprint  aliens  to  accordance 
with  these  regulations. 

(b)  Any  postmaster  who  shall  desig- 
nate any  person  as  a  registration  officer 
shall  certify  that  fact  to  the  Immigra- 
tion and  Naturalization  Service. 

(c)  Registration  shall  be  made  by 
each  person  required  to  register  himself 
or  another,  upon  Form  AR-2  (the  pri- 
mary registration  form)  and  Form  AR-S 
(the  attached  receipt)  and.  in  appropri- 
ate cases,  on  Form  AR-2a  (for  supple- 
mental Information,  to  be  made  a  part 
of  Form  AR-2)  and  Form  ARr-4  (the 
fingerprint  form) ;  and  the  registration 
shall  in  all  respects  conform  to  these 
forms. 

(d)  Specimen  copies  of  the  registra- 
tion form  (Form  AR-1)  including  ab- 
breviated instructions  and  suggestions 
for  the  alien  (or  his  parent  or  guardian) 
shall  be  printed  and  placed  to  all  post 
offices  or  registration  offices  and  in  such 
other  places  as  may  be  deemed  appro- 
priate for  ^neral  distribution;  and.  to- 
gether with  copies  of  these  regulations, 
shall  be  posted  at  promtoent  places  in 
the  registration  offices. 

(e)  The  registration  officer  shall  fill 
in  the  registration  forms  with  informa- 
tion furnished  him  by  the  alien  (or  his 
parent  or  guardian)  and  all  fingerprints 
shall  be  taken  by  the  registration  officer. 

(f)  The  registration  officer  shall  take 
the  complete  fingerprints  of  each  alien 
who  is  required  to  be  fingerprinted  to 
the  space  provided  for  that  purpose  on 
^rm  ARr-4,  and  shall  take  a  single, 
specified  ftogerprint  on  Forms  AR^2  and 
AR-3.  A  parent  or  guardian  registering 
on  behalf  of  an  alien  need  not  be  finger- 
printed. 

<g)  The  registration  forms  (FVjrms 
AR-2,  AR^3.  and,  if  used,  AR-4  and 
AR-2a)  must  be  personally  signed  and 
sworn  to  (or  affirmed)  by  the  alien  (or 
ols  parent  or  guardian)  before  a  regis- 
tration officer. 

^h>  If  the  alien  (or  his  parent  or 
Wardian)  is  unable  to  write,  he  must 
^ke  his  mark  in  the  signature  space  in 
J°e  registration  forms,  and  his  mark 
"*all  be  witnessed  by  a  witness  other 


than  the  registration  officer.  The  wit- 
ness shall  sign  his  name  and  address  on 
the  registration  forms  near  the  mark, 
and  the  words  "witnessed  by"  shall  pre- 
cede the  witness's  signature. 

(i)  If  the  alien  (or  his  parent  or 
guardian)  has  conscientious  scruples 
against  taktog  an  oath,  he  may  make  af- 
firmation to  the  truth  and  completeness 
of  his  statements  and  answers  to  the 
registration. 

(j)  All  registration  officers  are  hereby 
authorized  to  administer  to  the  alien  (or 
his  parent  or  guardian)  the  oath  or  af- 
firmation required  hereto.  The  oath  is 
to  be  taken  by  the  alien  (or  his  parent 
or  guardian)  raising  his  right  hand  and 
swearing  to  the  truth  and  completeness 
of  the  statements  and  answers  made  by 
him  in  the  registration.  Affirmation 
may  be  made  by  the  alien  (or  his  parent 
or  guardian)  raising  his  right  hand  and 
declarmg  that  he  solemnly  affirms  the 
truth  and  completeness  of  the  statements 
and  answers  made  by  him  in  the  reg- 
istration. 

(k)  Any  alien  who  is  tosane  or  other- 
wise incompetent  or  of  unsoimd  mind 
may  be  registered  by  his  legal  guardian, 
trustee,  or  committee,  or  by  such  other 
person  as  may  be  charged  by  law  with 
his  care  or  custody.  If  no  such  person 
is  available,  then  such  an  alien  may  be 
registered  by  whatever  person  is  actually 
responsible  for  his  care  or  custody.  Any 
person  registering  in  behalf  of  any  insane 
alien  shall  answer  to  the  best  of  his 
ability  the  questions  required  to  be  put 
to  the  alien,  and  shall  swear  (or  affirm) 
that  such  alien  to  the  best  of  his  knowl- 
edge and  belief  is  Insane;  but  the  alien 
himself,  if  fourteen  years  of  age  or  older, 
shall  be  fingerprinted. 

(1)  Tlie  foUowmg  information  shall  be 
furnished  by  each  alien  fourteen  years  of 
age  or  older;  in  the  case  of  a  parent  or 
guardian  applytog  for  the  registration  of 
an  alien  under  fourteen  years  of  age,  the 
information  stated  to  be  required  of  the 
alien  shall  be  furnished  by  such  parent 
or  guardian. 

(1)  The  alien  shall  give  in  full  his 
present  legal  name.  He  shall  also  give 
the  name  under  which  he  first  arrived 
in  the  United  States,  as  it  was  spelled 
at  the  time  of  arrival.  The  alien  shall 
list  all  the  names  by  which  the  alien  has 
ever  been  known,  either  in  the  United 
States  or  outside,  including  the  maiden 
name  of  a  married  woman,  the  original 
name  or  names  of  an  adopted  child, 
business  or  professional  name,  aliases 
and  nicknames.  If  the  alien  is  under 
fourteen  years  of  age,  then  his  mother's 
maiden  name  shall  be  listed.  All  names 
given  by  the  alien  shall  be  in  the  English 
alphabet. 

(2)  The  alien  shall  give  the  location 
of  his  residence,  that  is,  the  place  where 
the  alien  habitually  sleeps.  If  he  has 
no  such  place,  he  shall  so  state.  He  shall 
also  give  the  address  where  his  mail  is 
regularly  received  or  delivered. 

(3)  The  alien  shall  state  the  montii, 
day,  and  year  of  his  birth,  according^  to 


the  American  (that  is,  Ghregorian)  cal- 
endar. He  shall  also  state  the  city, 
town,  or  village  (or  nearest  city,  town, 
or  village),  the  provtoce  and  the  coun- 
try of  his  birth,  as  they  existed  at  the 
time  of  birth.  The  alien  shall  name  as 
the  country  of  his  birth  the  state  or 
power  which,  at  the  time  of  his  birth, 
exercised  dominion  and  sovereignty  over 
the  place  of  his  birth. 

(4)  The  alien  shall  name  the  country, 
if  any.  of  which  he  is  a  citizen  or  subject, 
or  to  which  he  owes  allegiance.  If  the 
alien  is  not  a  citizen  of  any  covmtry,  he 
shall  so  state;  he  shall,  in  such  a  case, 
state  the  country  of  which  he  was  last  a 
citizen  or  subject,  or  to  which  he  last 
owed  allegiance. 

(5)  The  alien  shall  state  his  sex,  and 
marital  status.  If  the  alien  is  separated 
from  his  or  her  husband  or  wife,  but  not 
divorced,  he  shall  be  listed  as  married. 
The  alien  shall  state  the  race  to  which  he 
belongs.  Persons  of  mixed  blood  shall 
not  be  considered  members  of  the  white 
race;  they  shall  be  considered  as  belong- 
ing to  the  racial  stock  other  than  white 
from  which  they  may  have  sprung.  Per- 
sons sprung  from  more  than  one  racial 
stock  other  than  white  shall  list  them- 
selves under  "Other"  as  of  mixed  blood. 
Htodus  shall  be  listed  under  "Other"  as 
Hindus. 

(6)  The  alien,  if  fourteen  years  of  age 
or  older,  shall  state  his  height  to  feet 
and  toches.  his  weight  in  poimds,  and 
the  color  of  his  hair  and  eyes. 

(7)  The  alien  shall  state  the  place  and 
date  of  his  last  arrival  in  the  United 
States.  The  alien  shall  state  the  port  or 
other  city  or  town  at  which  he  last  ar- 
rived in  tbp  United  States.  If  he  did  not 
arrive  at  any  port,  city,  or  town,  he  shaB 
state  the  port,  city,  or  town  near  which 
he  last  arrived  to  the  United  States.  The 
alien  shall  not  report  as  a  last  arrival 
any  return  from  a  visit  of  less  than  six 
months  to  Canada  or  Mexico.  His  re- 
turn from  a  visit  to  any  other  place  out- 
side the  United  States  shall  be  considered 
his  last  arrival.  Tlie  alien  shall  also 
state  the  mode  of  transportation  by 
which  he  last  arrived  to  the  United 
States.  If  the  alien  arrived  by  boat,  he 
shall  state  the  name  of  the  vessel  or  ship. 
If  the  alien  does  not  remember  the  vessel 
or  ship,  he  stall  state  the  name  of  the 
steamship  company  which  transported 
him  to  the  United  States.  The  alien 
shall  also  Indicate  the  manner  in  which 
he  last  arrived  in  the  United  States;  that 
ts.  whether  as  a  piassenger,  member  of  a 
crew,  stowaway,  or  otherwise.  The  aUen 
shall  also  state  the  immigration  classifi- 
cation under  which  he  last  entered  the 
United  States;  that  is,  whether  he  en- 
tered as  a  permanent  resident,  visitor, 
student,  treaty  merchant,  seaman,  offi- 
cial of  a  foreign  government,  employee 
of  a  foreign  government  official,  or  other- 
wise. Tlie  alien  shall  also  state  the  date 
of  his  first  arrival  to  the  United  States. 
A  first  arrival  shall  be  defined  as  the 
earliest  arrival  following  which  the  alien 
remained  for  six  months  or  longer. 
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(8)  The  alien  shall  stote  the  total 
number  of  years  he  has  lived  In  the 
United  States  since  his  first  arrival,  as 
sUted  In  subparagraph  (7).  whether 
continuously  or  at  different  times.  Visits 
of  less  than  six  months  outside  the 
United  States  shall  not  be  deducted  from 
the  total  period.  Any  period  longer  than 
six  months  which  the  alien  has  spent 
outside  the  United  Stotes  shall  be  de- 
ducted. The  alien  shaU  also  state 
whether  he  intends  to  stay  in  the  United 
States  permanently,  and  If  not,  how  long 
he  expects  to  stay. 

(9)  The  alien.  If  fourteen  years  of  age 
or  older  and  not  insane  or  incompetent, 
shall  state  his  ordinary  or  usual  occupa- 
tion.   "Iliis  shall  be  defined  as  the  trade, 
business,   or   profession   by  which   the 
alien  ordinwily  earns  his  livelihood.     He 
shaU  also  stote  the  trade,  business,  or 
profession  in  which  he  is  at  present  en- 
gaged, even  though  it  may  differ  from  his 
usual  occupation.    The  alien  shall  also 
stote  the  name  and  address  of  the  person, 
firm,  or  corporation  by  which  he  Is  em- 
ployed, together  with  the  business  or  in- 
dustry In  which  said  person,  firm,  or 
corporation  Is  engaged.    If  the  aUen  is 
himself  engaged  In  some  trade,  business, 
or  profession,  he  shall  so  indicate,  and 
shall  state  his  business  address.    In  any 
case,  including  that  of  an  Insane  or  in- 
competent alien,  where  a  parent,  guard 
ian,  or  other  person  registers  in  behalf  of 
the'alien.  such  parent,  guardian,  or  other 
person  shall  give  his  own  name,  address, 
and  business,  and  this  Information  shall 
be  recorded  In  the  space  reserved   on 
py)rm  AR-2  for  stotement  of  the  name, 
address,  and  business  of  the  alien's  em 

ployer. 

(10)  The  alien,  if  fourteen  years  of  age 

or  older,  shall  stote  any  acUvities  in  addi 
tion  to  his  occupation  in  which  he  is.  ha! 
been  within  the  past  five  years,  or  intend! 
to  be  engaged.  The  alien  shall  list  th^ 
names  of  aU  clubs,  lodges,  groups,  organ 
Izatlons.  or  socleUes  to  which  he  belong! 
or  m  which  he  participates.  If  the  aliex 
holds  any  office  or  official  position  in  an; 
of  these  clubs,  lodges,  groups,  organiza 
tlons,  or  societies,  he  shall  so  state. 

(11)  If  an  alien,  fourteen  years  of  ag" 
or  older,  has  had  military,  naval  or  othe 
service  in  the  armed  forces  of  any  coun 
try   incIu<|Uig   the   United   States.   an( 
including  the  auxiliary  arms  of  servla 
he  Shan  stote  the  name  of  the  coimtry  o 
countries,  the  branch  or  branches  of  serv 
ice  and  the  dates  of  enlistment  and  dia  ■ 
charge.    M  he  has  engaged  in  militar  r 
or  naval  activity,  not  actually  in  tt ; 
armed  forces  of  any  Government,  It 
shall  so  state  and  indicate  its  nature. 

(12)  The  alien,  if  eighteen  years  <f 
age  or  older,  shall  stote  whether  he  hi  s 
filed  a  preliminary  naturalization  for  n 
(A-2213)  for  a  declaration  of  intentic  a 
to  become  a  citizen,  referred  to  in  POm  s 
AR-1  and  ARr-2  as  an  application  f  <  r 
•first  citizenship  papers."  and.  if  he  h  s 
so  filed,  he  shall  stote  the  date  or  dat  s 
of  the  filing  of  such  preliminary  fon  i. 
If  the  alien's  declaration  of  Intention  h  is 


leen  filed  in  a  court  (that  is.  if  he  has 
ecelved  his  "first  citizenship  papers"), 
le  ShaU  stote  the  date  of  filing  of  his 
leelaratlon  in  court,  the  number,  and 
he  city  w  Stote  where  the  declaration 
vas  filed.    If  the  alien  has  filed  a  peti- 
lon  for  naturalization  In  a  court,  he 
than  give  the  date,  or  dates,  of  such  fli- 
ng and  the  city  and  Stote  where  filed. 
i  the  alien  has  filed  only  a  preliminary 
laturaUzation  form   (A-2214)    for  such 
jetltlon  for  naturalization,  he  shaU  so 
5tote  in  the  space  marked  "filed  petition 
for    naturalization"    by    inserting    the 
wonts  ••preUminary  form  for"  so  as  to 
read  "filed  preliminary  form  for  petition 
for  naturalization,"  and  shaU  give  the 
date,  or  dates,  of  such  filing  and  the  city 
and  Stote  where  filed.    In  the  case  of 
any  aUen  under  eighteen  years  of  age. 
this  Information  shaU  relate  to  either  of 
the  aUen's  parents  who  has  taken  any 
step  to  secure  naturalization.    If  neither 
parent  has  taken  any  such  step,  it  shall 
be  so  stated. 

(13)  The  aUen  shaU  state  whether  he 
has  one  or  both  parents  or  a  husband  or 
wife  living  in  the  United  States.  He 
shaU  also  state  the  number  of  his  chil- 
dren, if  any.  Uving  in  the  United  States. 

(14)  The  alien,  if  fourteen  years  of 
age  or  older,  shan  state  whether  or  not 
he  has  at  any  time  been  arrested,  tried 
or  convicted  for  any  criminal  offense, 
either  in  the  United  Stotes  or  outside. 
An  offense  shaU  not  be  considered  crimi- 
nal imless  made  so  by  the  law  of  the 
Stote  or  country  where  the  alien  was  ar- 
rested, tried,  or  convicted.  He  shaU 
stote  the  nature  of  the  offense,  the  date 
of  arrest,  the  city,  town  or  county,  the 
State  or  country  (If  outside  the  United 
States)  where  he  was  arrested,  tried,  or 
convicted,  and  the  disposition  of  the  case. 

(15)  The  aUen.  if  fourteen  years  of 
age  or  older,  shaU  stote  whether,  during 
the  past  five  years,  he  has  been  affiliated 
with  or  active  in  (a  member  of.  official 
of  a  worker  for)  organizations,  devoted 
in  whole  or  in  part  to  Infiuencing  or  fur- 
thering the  poUtical  activities,  public  re- 
lations, or  public  policy  of  a  foreign  gov- 
ernment. If  the  alien  has  been  affiliated 
with  or  active  in  any  such  groups  or  or- 
ganizations, he  shaU  list  them.  If  he 
holds  an  office  or  official  position  in  any 
such  group  or  organization,  he  shall  so 
state.  The  registration  officer  shall  not 
undertake  to  enumerate  or  define  any 
such  groups  or  organizations. 

(m)  Whenever  an  aUen  (or  his  parent 
or  guardian)  states  that  he  is  unable 
to  supi^  any  portion  of  the  information 
required  by  Form  AR-2,  the  registration 
officer  shall  ask  the  alien  if  he  has  ex- 
hausted an  possible  sources  of  informa- 
tion. If  the  alien  answers  that  he  has 
done  so.  the  registration  officer  shaU 
write  'TXmt  know"  in  the  space  reserved 
for  such  information  in  Form  AR^2. 

(n)  If  any  person  indicates  to  the  reg- 
istration officer  that  he  does  not  beUeve 
himself  subject  to  registration  and  fin- 
gerprinting, but  that  he  is  registering  for 
his  own  protection,  the  registration  offi- 


cer shaU  so  note  on  Form  AR-2.  after 
completing  the  registration.  The  nota- 
tion shall  be  made  on  the  margin  of  the 
form  and  shall  be  as  follows:  "Applicant 
doubts  need  for  registration." 

(o)  After  the  alien  shall  have  duly  ex- 
ecuted and  sworn  to  (or  affirmed)    his 
registration,  he  shall  sign  Form  AR-3  in 
the  space  provided  for  his  signature,  and 
shall  place  a  single  specified  fingerprint 
thereon.    In  the  case  of  an  alien  undor 
fourteen   years  of  age,   the   parent  or 
guardian,    after    having    executed    and 
sworn  to  (or  affirmed)  the  registration, 
shaU  sign  Form  ARr-3;  but  such  parent 
or  guardian  need  not  place  his  finger- 
print thereon.    In  the  case  of  an  insane 
or  incompetent  alien,  the  guardian  or 
other  person  registering  in  his  behalf, 
after  having  executed  and  sworn  to  <or 
affirmed)    the    registration,    shall    sign 
Form  ARr-3:  but  the  registration  oflBcer 
in  such  case  shaU  take  the  alien's  ov,-n 
fingerprint  thereon. 

(p)  The  Immigration  and  Naturaliza- 
tion Service  shaU.  at  the  earliest  practi- 
cable date,  cause  to  be  delivered  to  the 
alien  (or  his  parent  or  guardian)  a  re- 
ceipt of  registration  (Form  AR-3) ,  whicli 
shaU  be  evidence  of  registration.    The 
issuance  of  such  receipt  shall  not. relieve 
the  alien   (or  his  parent  or  guardian) 
from  full  compliance  with  any  and  all 
laws  and  regulations  of  the  United  States 
now  existing  or  hereafter  made  concern- 
ing aliens;  nor  shall  it  be  construed  to 
confer  upon  the  alien  (or  his  parent  or 
guardian)   immunity  from  any  liability, 
pain,  penalty,  or  punishment  incurred  by 
the  alien  (or  his  parent  or  guardian*  for 
violation  of  any  law  of  the  United  States 
either  before  or  after  its  issuance.    The 
alien  is  under  no  legal  duty  or  obligation 
to  carry  said  receipt  on  his  person,  and 
he  shall  suffer  no  penalty  or  disadvantage 
from  failing  to  do  so. 

(q)   A  receipt  shall  not  be  issued  to 
any  person  who  has  already  obtained  one 
imless  he  surrenders  his  former  receipt, 
except  in  case  of  loss  as  provided  below. 
No  person  shall  use  a  receipt  relating  to 
any  other  person   (except  in  behalf  of 
his  minor  child  or  ward) .    If  any  person 
loses  his  receipt,  he  may  make  afBdavit 
under  oath  (or  affirmation)  to  that  ef- 
fect, and,  upon  proof  thereof,  the  Com- 
missioner may  issue  to  him  a  copy,  which 
ShaU  be  plainly  marked  as  such.    If  the 
alien  dies  or  permanentiy  departs  from 
the  United  Stotes.  his  receipt  shall  be 
returned  to  the  Immigration  and  Nat- 
uraUzation  Service.    If  any  person  finds 
a  lost  receipt  of  registration,  he  shall  re- 
turn It  to  the  Immigration  and  Naturali- 
zation Service  in  Washington.  D.  C* 

§295  Disvosition  of  registration 
forms  and  fingerprints,  (a)  The  regis- 
tration forms  and  fingerprints  shall  oe 
sent  promptly  by  registration  officers  to 
the  Immigration  and  Naturalization 
Service  at  Washington,  D.  C,  in  accord- 
ance with  the  instructions  of  the  Post 
Office  Department. 

(b)  All  information  furnished  by  im 
aUen  (or  by  his  parent  or  guardian)  w 


connection  with  registration  and  finger- 
printing shaU  be  secret  and  confidential 
and  shaU  be  made  avaUable  only  to  such 
persons  or  agencies  as  may  be  desig- 
nated by  the  Commissioner  with  the  ap- 
proval of  the  Attorney  Oeneral.  It  shaU 
be  unlawful  for  any  registration  officer 
or  any  other  person  to  divulge  any  such 
information  to  any  person  or  agency  not 
so  designated.* 

§29.6  Change  of  residence.  When- 
ever any  registered  alien  who  is  a  per- 
manent resident  in  the  United  States 
shall  change  his  place  of  residence,  he 
(or.  in  the  case  of  an  aUen  under  four- 
teen years  of  age,  his  parent  or  guard - 
Ian)  shaU,  within  five  dajrs,  report  such 
change  to  the  Immigration  and  Natu- 
ralization Service.  A  change  of  resi- 
dence shaU  mean  only  a  change  of 
permanent  dweUing  place.  The  alien 
(or  his  parent  or  guardian)  may  report 
this  information  upon  Form  AR-IL* 

§  29.7  Aliens  not  permanently  resid- 
ing in  the  United  States.  Any  alien  or 
the  parent  or  guardian  of  any  aUen  less 
than  fourteen  years  of  age  who  is  not  a 
permanent  resident  of  the  United  Stotes 
and  who  is  required  by  law  to  register 
shaU  report  to  the  Commissioner  the 
alien's  residence  at  the  end  of  each  pe- 
riod of  three  months'  residence  in  the 
United  States  regardless  of  whether  or 
not  the  aUen  has  changed  his  residence. 
The  alien  (or  his  parent  or  guardian) 
may  report  this  information  on  Form 
AR-11.* 


graph,  which  win  be  added  to  the  usual 
article  containing  the  provisions  relating 
to  that  law: 

Provided,  That  pursuant  to  the  provi- 
sions of  section  5  (b)  of  the  act  of  Jime 
28.  1940  (Public.  No.  671.  76th  Congress) . 
the  provisions  of  this  article  shaU  be  sus- 
pended during  the  continuance  of  the 
national  emergency  declared  to  exist  by 
the  President  on  September  8,  1939.) 
(Act  June  28,  1940  (Public.  No.  671.  76th 
Cong.) )     [Proc.  Cir.  22.  Aug.  3,  1940.1 

[SEAL]  E.  S.  Adams. 

Major  General. 
The  Adjutant  General. 

(P.  R.  Doc.  40-3365;  Piled.  August  13.  1940- 
9:57  a.  m.J 


OROXR  TO  CEASE  ANO  DESIST 


Edw.  J.  Shaughnessy. 

Acting  Commissioner. 
Approved: 

Leiwuel  B.  Schofield. 
Special  Assistant  to  the  Attorney 
General  in  Charge  of  the  Im- 
migration   and    Naturalization 
Service. 

Approved: 
Robert  H.  Jackson. 

Attorney  General. 

IP.  R.  Doc.  40-3364;  FUed.  August  13.  1940; 
9:20  a.  m.) 


TITLE  10-ARMY:  WAR  DEPARTMENT 

CHAPTER  Vin— PR<X:UREMENT  AND 
DISPOSAL  OF  EQUIPMENT  AND 
SUPPLIES 

Part  81 — ^Procurement  of  Military  Sup- 
plies and  Animals  ^ 

§  81.10    Invitation  for  bids. 

*  •  •  •  • 

(f )  Special  conditions  authorized  or  re- 
Wtred  to  be  included. 

*  *  •  «  • 

^^1)  Eight-hour  law.  Suspended. 
(In  aU  cases  where  the  provisions  of  the 
««nt-hour  law  would  ordinarily  apply, 
jnvitations  for  bids  and  resultant  con- 
tacts wUl  include  the  foUowing  para- 

ii.'kI?^  amendment  to  i  81.10  (t)  (17).  pub- 
"»ttl  in  5  Fit.  2(586  is  superseded. 


TITLE   1&-C0MMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 

COMMISSION 

{Docket  No.  3539) 

In  the  Matter   of  Consolidated   Sign 
Letter  Company.  Inc. 

§  3.6  (c)     Advertising  falsely  or  mis- 
leadingly — Composition   of  goods:    §  3.6 
(mlO)    Advertising  falsely   or   mislead- 
ingly  —  Manufacture     or     preparation. 
Representing,  in  connection  with  offer, 
etc..  in  interstate  commerce  or  in  Dis- 
trict of  Columbia,  of  metallic  sign  letters 
and  numbers.  (1)  through  the  use  of  the 
terms  "genuine  gold  leaf  sign  letters"  or 
"genuine  gold  l&af "  or  any  other  words 
of  similar  Import  or  meaning,  that  sign 
letters  or  numbers  composed  of  a  com- 
bination of  gold  and  sUver  leaf  on  a 
backing  of  lead  and  tinfoU  are  composed 
of  gold,  gold  leaf,  or  genuine  gold  leaf,  or 
(2)  that  the  gold  leaf  used  in  the  manu- 
facture of  respondent's  products  is  24 
Karat  fine  gold,  or  that  said  leaf  con- 
tains an  amount  of  gold  in  excess  of  its 
actual  content,  or  (3)  that  the  gold  leaf 
used  in  the  manufacture  of  respondent's 
products  is  made  exclusively  from  gold 
and  does  not  contain  an  aUoy.  prohibited. 
(Sec.  5,  38  Stat.  719.  as  amended  by  Sec. 
3.  52  Stat.  112;  15  UJS.C.  Supp.  IV,  sec. 
45b)     [Cease  and  desist  order,  ConsoU- 
dated  Sign  Letter  Company,  Inc.,  Docket 
3539,  August  5.  19401 

§  3.6   (c)     Advertising  falsely  or  mis- 
leadingly — Composition   of   goods:    §  3.6 
'mlO)  Advertising  falsely  or  nUsleading- 
ly— Manufacture  or  preparation:   §3.96 
<a)  (1)  Using  misleading  name — Goods — 
Composition.    Representing,  in  connec- 
tion with  offer,  etc..  in  interstate  com- 
merce or  in  District  of  Columbia,  of  me- 
tallic sign  letters  and  numbers,  through 
the  use  of  the  word  "silver"  in  the  trade 
name,  or  in  any  other  manner,  that  let- 
ters or  numbers  manufactured  from  a 
combination  of  lead  and  tinfoil  contain, 
or  are  composed  of  sUver  metal,  pro- 
hibited.   (Sec.  5.  38  Stat.  719.  as  amended 
by  Sec.  3,  52  Stat.  112;  15  US.C,  Supp. 
IV.  sec.  45b)      I  Cease  and  desist  order. 
Consolidated  Sign  Letter  Company,  Inc., 
Docket  3539.  August  5,  19401 


At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the  5th 
day  of  August.  A.  D.  1940. 

Tliis  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  the  respondent,  testimony  and 
other  evidence  taken  before  W.  W.  Shep- 
I)ard  and  L,  C.  Russell,  examiners  of  the 
Commission  theretofore  duly  designated 
by  it.  and  briefs  filed  herein  (oral  argu- 
ment not  having  been  requested),  and 
the  Commission  having  made  its  findings 
as  to  the  facts  and  its  conclusion  that 
said  respondent  has  violated  the  pro- 
visions of  the  Federal  Trade  Commission 
Act; 

IT  IS  ORDERED  that  the  respondent. 
Consolidated  Sign  Letter  Company.  Inc., 
a  corporation,  its  officers,  representa- 
tives, agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  metaUic  sign  let- 
ters and  numbers  in  interstate  commerce 
or  in  the  District  of  Columbia,  do  forth- 
with cease  and  desist  from: 

(1)  Representing,  through  the  use  of 
the  terms  "genuine  gold  leaf  sign  letters" 
or  "genuine  gold  leaf"  or  any  other  words 
of  similar  import  or  meaning,  that  sign 
letters  or  numbers  composed  of  a  com- 
bination of  gold  and  sUver  leaf  on  a 
backing  of  lead  and  tinfoil  are  composed 
of  gold,  gold  leaf,  or  genuine  gold  leaf; 

(2)  Representing  that  the  gold  leaf 
used  In  the  manufacture  of  its  products 
is  24  Karat  fine  gold,  or  that  said  leaf 
contains  an  amount  of  gold  in  excess  of 
its  actual  content; 

(3)  Representing  that  the  gold  leaf 
used  in  the  manufacture  of  Its  products 
is  made  exclusively  from  gold  and  does 
not  contain  an  alloy; 

(4)  Representing,  through  the  use  of 
the  word  "silver"  in  the  trade  name,  or 
in  any  other  manner,  that  letters  oj  num- 
bers manufactured  from  a  combination 
of  lead  and  tInfoU  contain,  or  are  com- 
posed of.  silver  metal. 

It  is  further  ordered.  That  the  re- 
spondent ShaU,  within  sixty  (60)  days 
after  service  upon  It  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detaU  the  manner  and 
form  in  which  it  has  compUed  with  this 
order. 

By  the  Commission. 

fSEALl  Otis  B.  Johnson, 

Secretary, 

[P.  R.  Doc.  40-3374:  PUed,  August  13.  1940- 
11:30  a.  m.J 


(Docket  No.  40141 

In  the  Matter  of  Seaboard  Paint  and 
Varnish  CoMI>ant 

9  3.69  (a)  (14.5)    Misrepresenting  one- 
self and  goods— Business  status,  advan- 

'  3  rH,.  2433. 
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tages  or  connections— Stock:  13.69  (c) 
(2.5)  Misrepresenting  oneself  and 
goods— Prices— Exagoemted  as  regular 
and  customary.  Representtng,  In  con- 
nection with  offer,  etc  In  coounerce,  of 
reclaimed  or  reconditioned  paint,  that 
the  usual,  regular  or  customary  price  per 
gallon  of  said  paint  is  $2.e5,  or  any  sum 
in  excess  of  the  price  at  which  said  paint 
is  usually  and  custcanarily  sold,  or  that 
respondent  has  a  quantity  of  said  paint 
warehoused  at  any  point  other  than  at 
his  place  of  business  In  Brooklyn,  New 
York,  prohibited.  (Sec.  5.  88  Stat.  719. 
as  amended  by  Sec.  3.  52  SUt.  112;  15 
U-8.C..  Supp.  IV.  sec.  45b)  [Cease  and 
desist  order.  Seaboard  Paint  and  Varnish 
Company.  Docket  4014,  August  5. 19401 

8  3.69  (b)  (5.5)  Misrejiresenting  one- 
self  and  goods— Goods— Histary  of  prod- 
uct' i  3.69  (b)  (9)  Misrepresenting  one- 
self and  goods— Goods— Old.  seeondfiand 
or  reconstructed  as  new:  1 3.69  (b)  (12) 
jrtsrepresenttnfir  oneself  and  goods— 
Goods— Qttoitties  or  properties.  Repre- 
senting, In  connection  with  offer,  etc.. 
In  commerce,  of  reclaimed  or  recon- 
ditioned paint,  that  said  paint  was  manu- 
factured for  use  on  outside  or  exposed 
surfaces  or  that  said  paint  is  clean,  fresh 
stock  and  wiU  last  practically  a  lifetime, 
prohibited.  (Sec.  5.  38  Stat.  719.  U 
amended  by  Sec.  3. 52  Stot.  112;  15  UAC. 
Supp.  IV.  sec.  45b)  [Cease  and  desist 
order.  Seaboard  Paint  and  Varnish  Com 
pany.'  Docket  4014.  August  5.  19401 

In  iHX  Matter  or  Smtop.  Swumxa.  a* 
iNDivmvAL,  DoDiG  BusntxsB  UwBxa  THI 
FDui  Name  of  Seaboard  Pawt  ahd  Var 
msR  Company 

ORDER  to  cease  AHD  DESIST 

At  a  regular  session  of  the  Pedera 
Trade  Commission,  held  at  its  crfBce  in  tin 
City  of  Washington.  D.  C.  on  the  5th  da, 
of  August.  A.  D.  1940. 

This  proceeding  having  been  heard '  b 
the  Federal  Trade  Commission  upon  th 
(xxnplaint  of  the  Commission  and  th 
answer  of  respondent,  in  which  answe 
respondent  admits  all  the  material  al 
legations  of  fact  set  forth  In  said  com 
plaint,  and  states  that  he  waives  all  In 
tervening  procedure  and  further  hearin 
as  to  said  facts,  and  the  Commlssiai 
having  made  its  findings  as  to  the  fact  i 
and  conclusion  that  said  reiBKmdent  ha  i 
violated   the  i»t>visions  of  the  Feden  1 
Trade  Commission  Act; 

It  is  ordered.  That  the  responden 
Samuel  Swimmer,  his  representative 
agents  and  employees,  in  connection  wit  i 
the  offering  for  sale,  sale  and  distributio  i 
of  reclaimed  or  reconditioned  paint  i  i 
commerce,  as  commerce  is  defined  in  tl:  b 
Federal  Trade  Commission  Act.  do  forth- 
with cease  and  desist  from: 

(1)  Representing  that  the  usual,  rei  - 
ular  or  customary  price  per  gallon  of  sa  i 
paint  is  $2.65.  or  any  sum  in  excess  of  tl  e 
price  at  which  said  paint  is  usually  ai^ 
customarily  sold; 


(2)  Representing  that  respondent  has 
a  quantity  of  said  paint  warehoused  at 
any  point  other  than  at  his  place  of  busi- 
ness in  Brooklyn,  New  York; 

(3)  Represoiting  that  said  paint  was 
manufactured  for  use  on  outside  or  ex- 
posed surfaces  or  that  said  paint  is  clean. 
fresh  stock  and  will  last  practically  a 
lifetime. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

IF  R   Doc.'  40-3375:  PUed,  August  13,  1940; 
11:30  a.  m-l 


*  6  FA.  1604. 


(Docket  No.  41751 

IH  THX  Matter  or  Sales  Promotinc 
Company 

§  3.99  (b)  using  or  setting  lottery 
devices— In  merchandising.  Selling,  etc.. 
in  connection  with  offer,  etc..  in  com- 
merce, of  watches,  clocks,  leather  goods, 
etc.,  or  other  merchandise,  any  merchan- 
dise so  packed  and  assembled  that  sales 
of  said  merchandise  to  the  general  public 
are  to  be.  or  may  be,  made  by  means  of  a 
lottery,  gaming  device  or  gift  enterprise. 
prohibited.  (Sec.  5.  38  Stat.  719,  as 
amended  by  Sec.  3. 52  Stat.  112 ;  15  TJS.C. 
Supp.  IV.  sec.  45b)  [Cease  and  desist 
order.  Sales  Promoting  Company,  Docket 
4175,  August  5.  1940] 

§  359  (b)  Using  or  setting  lottery  de- 
vices—In merchandising-  Supplying,  etc.. 
in  connection  with  offer,  etc..  in  com- 
merce, of  watches,  clocks,  leather  goods, 
etc.,  or  other  merchandise,  others  with 
any  merchandise,  together  with  push  or 
pun  cards,  punch  boards  or  other  devices, 
which  said  push  or  puD  cards,  punch 
boards  or  other  devices  are  to  be,  or  may 
be,  used  in  selling  or  distributing  said 
merchandise  to  the  general  public  by 
means  of  a  game  of  chance,  gift  enter- 
prise or  lottery  scheme,  prohibited. 
(Sec.  5.  38  Stat.  719,  as  amended  by  Sec. 
3.  52  Stat.  112;  15  U.S.C.,  Supp.  IV.  sec. 
j45b)  [Cease  and  desist  order.  Sales 
Promoting  Company,  Docket  4175,  August 
5,  1940] 

S  3.99  (b)  Using  or  selling  lottery  de- 
vices—In merchandising.  Supplying, 
etc.,  in  connection  with  offer,  etc.  in 
commerce,  of  watches,  clocks,  leather 
goods,  etc..  or  other  merchandise,  others 
with  push  or  pull  cards,  punch  boards. 
or  other  devices,  either  with  merchandise 
or  separately,  which  said  push  or  pull 
cards,  pimch  boards  or  other  devices  are 
to  be.  or  may  be,  used  in  selling  or  dis- 
tributing such  merchandise  to  the  gen- 
eral public,  by  means  of  a  game  of  chance, 
gift  enterprise  or  lottery  scheme,  prohib- 
ited. (Sec.  5.  38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stat.  112;  15  VS.C,  Supp. 


IV.  sec.  45b)  [Cease  and  desist  order, 
Sales  Promoting  Company,  Docket  4175. 
August  5,  1940] 

S  3i>9  (b)  Using  or  setting  lottery  de- 
vices— In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com- 
merce, of  watches,  clocks,  leather  goods, 
etc.,  or  other  merchandise,  any  mer- 
chandise by  means  of  a  game  of 
chance,  gift  enterprise,  or  lottery  scheme, 
prohibited.  (Sec.  5.  38  Stat.  719,  as 
amended  by  Sec.  3.  52  Stat.  112;  15 
UJ3.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order.  Sales  Promoting  Company, 
Docket  4175,  August  5.  19401 

In  the  Matter  of  Charles  Polk,  Indi- 
vmually  and  trading  as  sales  pro- 
MOTING Company 

ORDER  to  cease  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
5th  day  of  August.  A.  D.  1940. 

This  proceeding  having  been  heard 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  answer  of  respondent  in  which  an- 
swer respondent  admits  all  the  material 
allegations  of  fact  set  forth  in  said 
complaint  and  states  that  he  waives  all 
intervening  procedure  and  further  hear- 
ing as  to  said  facts;  and  the  Commis- 
sion having  made  its  findings  as  to  the 
facts  and  conclusion  that  said  respond- 
ent has  violated  the  provisions  of  the 
Federal  Trade  Commission  Act; 

It  is  ordered,  TtaX  the  respondent 
Charles  Polk,  individually  and  trading  as 
Sales  Promoting  Company,  or  trading 
under  any  other  name  or  names,  his 
representatives,  agents  and  employees. 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale  and  distribution  of 
watches,  clocks,  leather  goods,  electric 
lamps,  quilts,  blankets,  waffle  irons. 
radios,  toilet  sets,  tourist  sets,  or  any 
other  merchandise  in  commerce  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  do  fonhwith 
cease  and  desist  from: 


(1)  Selling  or  distributing  any  mer- 
chandise so  packed  and  assembled  that 
sales  of  said  merchandise  to  the  general 
public  are  to  be  made  or  may  be  made  by 
means  of  a  lottery,  gaming  device  or  gift 
enterprise; 

(2)  Supplying  to  or  placing  in  the 
hands  of  others  any  merchandise,  to- 
gether with  push  or  puU  cards,  punch 
boards  or  other  devices,  which  said  F)ush 
or  pull  cards,  punch  boards  or  other  de- 
vices are  to  be  used  or  may  be  used  in 
selling  or  distributing  said  merchandi.se 
to  the  general  public  by  means  of  a  game 
of  chance,  gift  enterprise,  or  lottery 
scheme  * 

(3)  Supplying  to  or  placing  in  the 
hands  of  others  push  or  pull  cards, 
punch  boards,  or  other  devices  either 
with  merchandise  or  separately,  whicn 
said  push  or  puU  cards,  punch  boards 
or  other  devices  are  to  be  used  or  may  oe 


used  In  selling  or  distributing  such  mer- 
chandise to  the  general  public,  by  means 
of  a  game  of  chance,  gift  enterprise,  or 
lottery  scheme; 

(4)  Selling  or  otherwise  distributing 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterprise,  or  lottery 
scheme. 


It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with 
this  order. 

By  the  Commission. 

tsEAL]  Otis  B.  Johnson, 

Secretary. 
IF.  R.  Doc.  40-3376;   Piled,  August  13,  1940; 
11:30   a.   m.| 


TITLE  19— CUSTOMS  DUTIES 

CHAPTER  I— BUREAU  OF  CUSTOMS 

|T.D.  50210] 
Customs  Regulations  of  1937  Amended.' 

The  Customs  Regulations  of  1937 '  are 
hereby  amended  as  follows: 
Paragraph  (b)  (3)  of  article  948  tSec. 

17.29  (b)  (3)  ]  is  amended  by  changing 
the  period  at  the  end  thereof  to  a  comma 
and  adding  the  following:  "brought  into 
a  zone  from  customs  territory."  (RJS. 
251.  sees.  1,  3.  48  Stat.  998.  999;  19  U.S.C. 
66.  81a,  81c) 

Paragraph  (g)  (1)  of  article  950  [Sec. 

17.30  (f)  (1)]  is  amended  by  changing 
the  semicolon  after  the  word  "transfer" 
to  a  period  and  deleting  the  remainder  of 
the  paragraph.  (R.S.  251,  sec.  3,  48  Stat. 
999;  19  U.S.C.  66,  81c) 

I  SEAL]  w.  R.  Johnson, 

Commissioner  of  Customs. 

Approved  Aug.  9,  1940. 

Herbert  E.  Gaston, 
Acting  Secretary  of  the  Treasury. 

(P.  R.  Doc.  40-3378;  Piled.  Aiigiist  13,  1940 
11:43  a.  m.] 


TITLE  29— LABOR 

CHAPTER  V— WAGE  AND  HOUR 
DIVISION 

RiCOMMENDATION  OF  INDUSTRY  COMMIT- 
TEE No.  10  FOR  A  MiNiMxm  Wage  Rate 
IN  THE  Leather  Industry 

p4rt  586 minimum  wage  rates  in  the 

Leather  Industry 

Whereas,  on  February  16,  1940,  pur- 
suant to  section  5  of  the  Fair  Labor 
Standards  Act  of  1938.  hereinafter  called 
"le  Act.  the  Administrator  of  the  Wage 
and  Hour  Division  of  the  United  States 
Apartment  of  Labor,  by  Administrative 

n'ao^'^  document  affects  19  CFR  17.29  and 
'5P.R  2687. 


Order  No.  40,»  appointed  Industry  Com- 
mittee Nb.  10  for  the  Leather  Industry, 
herein  called  the  Committee,  and  di- 
rected the  Committee  to  recommend 
minimum  wage  rates  for  the  Leather 
Industry  in  accordance  with  section  8  of 
the  Act;  and 

Whereas,  the  Committee  included 
eight  disinterested  persons  representing 
the  public  and  a  like  number  of  persons 
representing  the  employees  In  the 
Leather  Industry,  and  a  like  number 
representing  employers  in  the  Industry, 
and  each  group  was  appointed  with  due 
regard  to  the  geographical  regions  in 
which  the  Leather  Industry  is  carried 
on;  ai)d 

Whereas,  on  May  10, 1940,  after  investi- 
gation of  conditions  in  the  Industry,  the 
Committee  filed  with  the  Administrator 
a  report  containing  its  recommendation 
for  a  40-cent  an  hour  minimum  wage 
rate  in  the  Leather  Industry;  and 

Whereas,  after  notice  published  in  the 
Federal  Register  on  May  15,  1940.  Henry 
T.  Hunt,  Esquire,  the  Presiding  Officer 
designated  by  the  Administrator,  held  a 
public  hearing*  upon  the  Committee's 
recommendation  at  Washington,  D.  C. 
on  June  3,  1940,  at  which  all  interested 
persons  were  given  an  opportunity  to 
be  heard;  and 

Whereas,  the  complete  record  of  the 
proceeding  before  the  Presiding  Officer 
was  transmitted  to  the  Administrator; 
and 

Whereas,  no  persons  appeared  at  the 
hearirig  before  the  Presiding  Officer  in 
opposition  to  the  recommendation  of  the 
Committee;  and 

Whereas,  the  Administrator,  upon  re- 
viewing all  the  evidence  adduced  in  this 
proceeding  and  giving  consideration  to 
the  provisions  of  the  Act  with  special 
reference  to  sections  5  and  8.  concludes 
that  the  Industry  Committee's  recom- 
mendation for  the  Leather  Industry  as 
defined  in  Administrative  Order  No.  40. 
is  made  in  accordance  with  law.  is  sup- 
ported by  the  evidence  adduced  at  the 
hearing,  and.  taking  into  consideration 
the  same  factors  as  are  required  to  be 
considered  by  the  Industry  Committee, 
will  carry  out  the  purposes  of  Section  8 
of  the  Act;  and 

Whereas,  the  Administrator  has  set 
forth  his  decision  in  an  opinion  entitled 
"Administrator's  Findings  and  Opinion 
in  the  Matter  of  the  Recommendation  of 
Industry  Committee  No.  10  for  a  Mini- 
mum Wage  Rate  In  the  Leather  In- 
dustry," dated  this  day.  a  copy  of  which 
may  be  had  upon  request  addressed  to 
the  Wage  and  Hour  Division,  Washing- 
ton, D.  C; 

Now.  therefore,  it  is  ordered.  That: 
§  586.1  Approval  of  recommendation 
of  Industry  Committee.  The  Commit- 
tee's recommendaticm  is  hereby  {^proved. 
§  586.2  Wage  rates.  Wages  at  a  rate 
not  less  than  40  cents  an  hour  shall  be 
paid  under  section  6  of  the  Act  by  every 


emplosra-  to  each  of  his  employees  in  the 
leather  Industry  who  is  engaged  in  com- 
merce or  In  the  production  ot  goods  for 
commerce. 

§  586  J  Posting  of  notices.  Every  em- 
ployer employing  any  employees  so  en- 
gaged In  commerce  or  in  the  production 
of  goods  for  commerce  in  the  Leather  In- 
dustry shall  post  and  keep  posted  in  a 
conspicuous  place  in  each  department  of 
his  establishment  where  such  employees 
are  working  such  notices  of  this  Order 
as  shall  be  prescribed  from  time  to  time 
by  the  Wage  and  Hour  Division  of  the 
United  States  Department  of  Labor. 

§  586.4  Definition  of  leather  industry. 
The  Leather  Industry  to  which  this  Or- 
der shall  apply  is  hereby  defined  as  fol- 
lows: 

"(a)  The  manufacture  of  leather  (in- 
cluding rawhide)  from  any  type  of  hide 
or  skin;  the  currying  and  finishing  of 
leather  and 

"(b)  The  manufacture  of  welting  and 
power  transmission  belting  when  made 
wholly  or  principally  of  leather." 

§  586.5  Scope  of  the  definition.  Hie 
definition  of  the  Leather  Industry  covers 
all  occupations  in  the  Industry  which  . 
are  necessary  to  the  production  of  the  - 
articles  specified  in  the  definition,  in- 
cluding clerical,  maintenance,  shipping 
and  selling  occupations. 

§  586.6  Effective  date.  This  Wage 
Order  shall  become  effective  September 
16.  1940. 

Signed  at  Washington,  D.  C.  this  8th 
day  of  August  1940.  Sections  586.1  to 
586.6  inclusive,  issued  under  the  authority 
contained  in  Sec.  8,  52  Stat.  1064-  29 
U5.C..  Sup.  IV,  208. 

Philip  B.  Fleming, 

Administrator. 

[P.  R.  Doc.  40-3366;  PUed.  August,  13,  1940; 
10:50  a.  m.J 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

CHAPTER    I—INTERSTATE    COM- 
MERCE COMMISSION 
(No.  36661 

Supplemental  Report  of  the  Commis- 
sion IN  the  Matter  of  Regxtlations 
FOR  Transportation  of  Explosives  and 
Other  Dangerous  Articles  » 

Decided  July  26.  1940 

Applications  by  American  Car  and 
Foundry  Company  for  authority  to  con- 
struct for  experimental  service  in  the 
transportation  of  caustic  soda  solution 
and  petroleum  products  a  total  of  172 
tank-car  tanks  fabricated  by  fusion 
welding  granted.  Victor  Wilioughby  for 
applicant. 


'  5  PR.  716. 
'5  PJl.   1752. 


•Under  the  authority  of  section  17  (6)  of 
the  Interstate  Commerce  Act.  the  above- 
entitled  matter  was  referred  by  the  Commis- 
sion to  Commissioner  Johnson  for  considera- 
tion and  disposition. 
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FEDERAL  REGISTER,  Wednesday,  August  14,  1940 


FEDERAL  REGISTER,  Wednesday,  August  14,  1940 
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JoHKSOH,  Commissioner: 

In  our  several  prior  reports  we  granted 
upon  applications  therein  considered  au- 
thority to  build  a  total  of  1184  tank  cars 
equipped  with  Unks  fabricated  by  fusion 
welding,  but  otherwise  confonjuing  to 
current  I.  C.  C.  shipping  container  speci- 
flcaUons,  for  use  in  experimental  trans- 
portation  of   dangerous   articles   other 

than  explosi^. 

By  the  foTfowing  applications.  lUed 
with  the  mechanical  division,  Associa- 


AppHratlon  Na 


Caustic  soda  solution: 
aU22- Revision  E— 


a)23-Revision  E.. 
a35-Rpvisioir«^ . 
2337- Revision  A.. 


A.  A. 


R. 


2517 

251.H 

Petroleum  pnvlnrts: 
23SiHReviaion  C. 


July 

July 

July 

July 

July 
July 


IMO 
)M0 
1940 
1940 


1 

1 
1 


July   I  ,  1940 


I  InaulaUxl  tanks. 

•  Insulated  tanks,  nickel-clad. 

The  instant  applications  are  accom 
panled  by  drawings  which  provide  foi 
Unks  conforming  to  the  foregoing  tabK 
and  to  eflecUve  regulations  and  proposec 
ICC  specifications  for  fusion-welde< 
tanks  filed  as  an  exhibit  at  the  hearini 
herein.  All  features  of  the  design  am 
construction  of  the  cars  have  been  passec 
upon  as  satisfactory  by  the  mechanica 
division's  Committee  on  Tank  Cars  an< 
Bureau  of  Explosives  of  the  Association 
Anchorage  will  be  of  riveted  construe 

tion.  -^j 

Inspection   reports  to   June   8.   I94i, 
made  as  required  by  previous  authoritie 
granted  for  test  cars,  show  that  of  107 
authorized  cars  442  constructed  and  i;i 
service  have  moved  in  13,530  trips  ove  • 
a  total  of  10.113.311  miles  of  safe  trans 
portation. 

Upon  further  consideration  of  the  ret  ■ 
ord.  and  in  the  light  of  added  facts 
disclosed,  the  instant  applicaUons  ar 
granted  and  the  construction  and  use  c 
a  total  of  172  additional  fusion-welde  I 
test  tanks  of  tank  cars  for  caustic  soc  i 
solution  and  petroleum  products  ai  e 
forthwith  authorized. 

In  all  respects  other  than  as  modific  1 
herein  the  regulations  for  transport! 
tion  of  dangerous  articles  are  and  sha^l 
remain  in  full  force  and  effect. 

Owners  or  operators  of  cars  coi 
structed  under  this  authority  shall  mal  e 
semiannual  inspections  of  the  tanks  ar  A 
report  the  condition  thereof  to  the  san  e 
parties  as  received  reports  required  1  y 
the  current  I.  C.  C.  specifications. 

By    the    Commission,    Commissionp 
Johnson. 

tSKALl  W.  P.  Baktil. 

Secretary 

IF  B  Doc   40-33T7:  Wed.  August  13.  1945 
11:35  a.  m.l 
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tion  of  American  Railroads,  by  the 
American  Car  and  Foundry  Company 
and  transmitted  to  us,  we  are  asked  to 
authorize  experimental  construction  and 
use  10  the  transportation  of  caustic  soda 
solution  and  petroleum  products  of  a 
total  of  172  additional  tank  cars  con- 
forming to  current  I.  C.  C.  shipping  con- 
tainer specifications,  except  that  tanks 
will  be  fabricated  by  fusion  welding  in- 
stead of  by  riveting  or  by  hammered  or 
rolled  construction: 


Dat« 


1940 
1940 


A.  C.  and  F. 


Number 
cars 


Sept. 

Jan. 

Sept. 

Jan. 

Sept. 

Nov. 

Sept. 

Nov. 

Jan. 

Jan. 

Oct. 
Feb. 


10,1938 
23.1940 
16,1938 
23.1940 

1. 19.39 
17. 1939 

4.1939 
17.  1939 
30.  194A 
30,1940 

a&1939 
1,1940 


20 
20 
40 
40 

1 

50 


Spec.  No. 


Capacity 
(eal.s. 
nom.) 


U:      L 


1  103W 

1  103W 

I  103\V 

>  103  W 

103\V 
103VV 

105A300W 


8,000 
lO.OtXi 

10,  0>) 

10.000 

8,000 
10.000 

11.000 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

Grazing  Service. 
Order    Ebtabushihg    Grazing    District 

No,  5  IN  THB  State  op  Colorado 
August  7,  1940. 
Under  and  pursuant  to  the  provisions 
of  the  act  of  June  28.   1934   (48  Stat. 
1269.  43  U.  S.  Code.  sec.  315,  et  seq.),  as 
amended,  commonly  known  as  the  Tay- 
lor  Grazing    Act,    and    subject   to   the 
limitations  and  conditions  therein  con- 
taihed,  Colorado  Grazing  EWstrict  No.  5 
is  hereby  established.    The  district  shall 
embrace  all  vacant,  unappropriated,  and 
unreserved  public  lands  and  aU  lands 
hereafter  acquired  by  lease  under  the 
provisions  of  the  act  of  June  23.  1938 
(52  Stat.  1033;  43  U.  S,  Code,  sec.  315 
m-1,  2.  3,  4),  commonly  known  as  the 
Pierce  Act,  not  excluding  lands  with- 
drawn by  Executive  Order  of  November 
26,  1934  (No.  6910).  within  the  follow- 
ing-described tracts: 

COLORADO 

New  Mexico  Principal  Meridian 

T.  48  N.,  B.  9  E.,  sec.  1.  all. 
T   49  N..  B.  9  E.,  sees.  1  to  3,  sees.  10  to  15. 
and  sees.  22  to  27.  inclusive,  and  sec.  36. 
T.  50  N.,  B.  9  E.,  sees.  34  and  35. 
T.  47  N..  B.  10  E..  sees.  1  and  2. 
T.  48  N..  B.  10  E., 

sees.   1   to  6,  incltiBlTc; 
sec.  8.  NVz: 

aecs.  9  to  15.  inclusive; 
see.  16.  N^:  ^  oc       ^ 

sees.  22  to  27.  inclusive,  and  sees.  35  and 
36. 
T.  49  N..  B.  10  E.,  aU. 

T.  51  N..  B.  10  E.,  ,.    .      ,      . 

aecs.  1  and  2  and  ■eca.  11  to  14,  Inclusive; 
■ec.  23,  E'-i: 
sec.  24,  aU. 


T.  47  N..  B.  11  E.. 

sees.  1  to  16,  inclusive: 

sec.  17.  E\^; 

sec.  24,  all; 

sec.  25,  EVi. 
Tps.  48  to  51  N..  B.  11  E.,  aU. 
T.  46  N.,  B.  12  E.. 

sees.  1  to  4,  incltisive; 

sec.  5,  lots  1,  2,  3.  and  4,  SioN^; 

sec.  9,  NVj.  SE>4: 

sees.  10  to  15  and  sees.  22  to  27,  inclusive, 
and  sees.  35  and  36. 
T.  47  N.,  B.  12  E.. 

sees.  1  to  30,  inclusive. 

sec.  31.  lots  1  and  2.  NE',4,  EMiNWU: 

sees.  32  to  36,  incltisive. 
Tps.  48  to  51  N..  B.  12  E..  all. 

i 

Sixth   PrincijMl  Meridian 

Tps.  16  to  18  S.,  inclusive,  B.  68  W.,  all 
T.  14  S.,  B.  69  W  , 

sec.  8.  W>/2,  SEV4; 

sec.  7.  all; 

sec.  8.  SW>4; 

sec.   17.  W'i; 

sees.  18  to  20  and  sees.  28  to  32,  incluHve; 

sec.  33,  NV,,  SW'i; 

sec.  34.  SE14. 
Tps.  15  to  18  S.,  inclusive.  B.  69  W..  all. 
Tps.  14  to  18  S..  inclusive,  B.  70  W.,  all 

T.  21  S.,  B.  70  W., 

sec.  7.  sees.  18  to  20  and  sees.  29  to  32,  in- 
cIUBlve; 

see.  33.  WVi.  SE',4. 
Tps.  14  to  18  S..  inclusive,  B.  71  W..  all 

T    19  S..  B.  71  W., 

sees.  1  to  21  and  sees.  29  to  32.  inclusive. 

T.  20  S.,  B.  71  W., 

sees.  5  to  9  and  sees.  16  to  23,  Inclusive. 

see.  24.  W'i; 

see.  25,  W'i; 

sees.  26  to  36.  inclusive. 
T.  21  S..  B.  71  W.,  all. 
T.  13  S.,  B.  72  W.,  sees.  18,  19,  30,  and  31 
T.  14  S..  B.  72  W., 

sees.  9  to  16,  inclusive; 

sec.  17,  B>/2; 


sec.  18.  lots  3  and  4.  SE'4,  E'aSW'i: 
sees.  19  to  36,  inclusive. 
Tps.  15  to  21  S.,  incltisive,  B.  72  W.,  all 
T.  13  S..  B.  73  W.,  sees.  1  to  31,  Inclusive,  and 

sec.  36 
T.  14  S.,  B.  73  W.. 

sec.  19.  lots  3  and  4,  SE',4,  E'/2SW>4; 
sec.   20.  SV'a; 
sec.  21,  S'4; 
sec.   22.  Sij: 
sec.  23,  SVzSW'.J: 
sees.  25  to  36,  incltisive. 
Tps.  15  to  21  S..  incltisive,  B.  73  W.,  all. 
T.  13  S.,  B.  74  W.,  all. 
T.  14  S.,  B.  74  W., 
sec.  1,  lots  1,  2,  3,  and  4.  SViNV^: 
sec.  2,  lots  1,  2,  3,  and  4,  S»2N'2: 
sec.  3.  lots  1.  2.  3.  and  4,  S'iN'a: 
see.  4.  lots  1,  2,  3,  and  4,  S'.iN'j: 
sec.  5,  lots  1,  2.  3,  and  4,  S'^N'j.  SW'^: 
sees   6  and  7,  all; 
sec   8.  wy,; 

sees.  13.  14,  18,  19,  23,  24.  and  25; 
sec.  26.  N'/j: 
sees.  30.  31.  and  36. 
T.  15  S.,  B.  74  W., 
sec.  1.  all; 
sec.  2.  lots  1  and  2,  S!'2NEV4,  S'i: 

sec.  3.  31/2:  „.  „,-.,- 

sec.    6,    lots    1,    2,    3,    4.    and    5,    S',^E'4. 

SE>r4NW',4; 
sec.  10,  NVi: 
sees.  11  to  14,  inclusive; 

sec.  15,  S'/i; 

sees.  22  to  27.  inclusive; 

sec.  31,  lots  3  and  4.  E»4SW'4.  SEU: 

pec.  32,  SVi; 

sees.  33  to  36.  inclusive. 
Tps.  13  and  14  S.,  B.  75  W..  all. 
T.  15  S.,  B.  75  W., 

sees.  1  to  12.  inclusive; 

sec.  13.  WVi: 

sees.  14  to  23.  inclusive; 

sec.  24,  W'-i,  SE'4; 

see.  25,  WVi: 

sees.  26  to  36,  inclusive. 


T.  13  S..  B.  76  W.. 

sees.  1  to  29,  incltisive; 

sec.  30,  EVi: 

sec.  32,  E>^,  EVaNW^: 

sees.  33  to  36,  inclusive. 
T.  14  S.,  B.  76  W.. 

sees.  1  to  4.  Inclusive; 

sec.  5.  lots  1  and  2,  SV^NEV4,  SEV4; 

sec.  8.  E»/i; 

sees.  9  to  16,  inclusive; 

sec.  17,  KEV^: 

sec.  21,  NV4,  SEV4; 

sees.  22  to  26,  incltisive; 

.sec.  27,  N14.  SE^; 

sec.  34.  Ei/j; 

sees.  35  and  36. 
T.  15  8..  B.  76  W., 

sees.  1  and  2; 

sec   11,  E'/i; 

sees.  12  and  13; 

sec.  14.  NEt4; 

sees.  24  and  25; 

sec.  36,  E%. 
T.  13  S.,  B.  77  W.. 

sec.  1.  all; 

sec.  2,  lots   1,   2.  3.   and  4.  S'/aN'A,   SE'/«. 
E'/iSWVi; 

sec.  3.  lots  1.  2,  3,  and  4,  S^N\4; 

Sec.  11.  EVj,  EVtWl^: 

bees.  12  and  13; 

sec.  14.  NE»4; 

sec.  24,  Ei/a.  E'/jWVi. 

The  Federal  Range  Code,  as  revised, 
shall  be  effective  as  to  the  lands  embraced 
herein  from  and  after  the  date  of  the 
publication  of  this  order  in  the  Federal 
Register. 

e.  k.  burlew, 
Acting  Secretary  of  the  Interior. 

IP.  R   Doc.  40-3363;  Piled,  August  12    1940" 
4:23  p.  m.J 


Electrification  Act  of  1936,  as  amended,  I 
hereby  allocate,  from  the  sums  authorized 
by  said  Act.  funds  for  loans  for  the  proj- 
ects and  in  the  amoimts  as  set  forth  in 
the  following  schedule: 


Project  Designation :  Amount 

Mississippi  1038B1  Warren t210,000 

Tennessee  1038A1  Jefferson 519,000 

Virginia  1020C1  B.  B.  P 95,  QOO 

Virginia  1020G3  B.  B.  P 97, 000 


[SEAL] 


Robert  B.  Craig, 
Acting  Administrator. 


(F.  B.  Doe.  40-3369;  Filed.  August  13.  1940; 
11:27  a.  m.) 


DEPARTMENT  OF  AGRICULTURE. 
Rural   Electrification  Administratioiu 

[Administrative  Order  No.  494) 

Allocation  op  Funds  for  Loans 

Attgust  2.  1940. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  fimds 
for  loans  for  the  projects  and  in  the 
amounts  as  set  forth  in  the  foUowing 
schedule: 

Project  Designation:  Amount 

CWifornia   1006G2   Modoc _  $45  000 

Indiana  lOOlCl  Greene 166' 000 

Indiana    1015C1    Payette 92  000 

Indiana   1021C1    Bartholomew..         31  000 

Indiana    1029C1    Pulton 136  000 

Kansas   1039A1   Pottawatomie 148*  000 

Minnesota    1048C1    Anoka 207*000 

Mississippi    1021P1    Coahoma 100  000 

Mississippi    1039B1    Jackson 118,000 

Mississippi    1041C1    Smith 437.000 

South     Carolina     1013D1     Green- 
wood  District   Public 126  000 

Wyoming   1005C1   Big  Horn 112,000 

^5*^LJ  Harry  Slattery. 

Administrator. 

IP  R.  Doc.  40-3368;  Piled.  August  13.  1940; 
11:27  a.  m.J 


(Administrative  Order  No.  496] 
Allocation  of  F^tnds  for  Loans 

August  7.  1940. 
By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936,  as 
amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Project  Designation:  Amount 

Florida    1025A1    Lee $ioi  000 

Florida  1025G1   Lee 48!  000 

Georgia  1069C1  Washington 118!  000 

Georgia  1096A1  Pickens 332,000 

Illinois  1032C1  McDonough 194  000 

Iowa  1009H1  Scott 145.000 

Kansas  1026C1  Coffey 124.000 

Kentucky  1003B1  Jackson I  in!  000 

Minnesota  1039C1  Chippewa 341,000 

Minnesota  1059C1  Olmsted 201.000 

Minnesota  1079B3  Big  Stone 169,  000 

Missouri   1031C1   Mississippi 270,000 

North  Carolina  1034B1  Anson 210.000 

North  Carolina   1051A1  Hoke 428,000 

Oklahoma  1014B1  Love 94,000 

Oklahoma  1021B1  Washita 323,000 

Oklahoma  1028A1  Pawnee ^._  140.000 

Oregon  1026A1  Wasco 240,000 

Texas  1094B1  Gonzales .  190,000 

Washington   1008E2  Benton 32.000 


[seal] 


Robert  B.  Craig. 
Acting  Administrator. 


[F.  B.  Doc.  40-3370:  PUed.  August  13,  1940; 
11:27  a.  m.) 


I  Administrative  Order  No.  495] 

Allocation  of  Funds  for  Loans 

August  6, 1940. 
^  virtue  of  the  authority  vested  in  me 
"y  the  provisions  of  Section  4  of  the  Rural 


I  Administrative  Order  No.  497] 
Allocation  of  Funds  for  Loans 

August  7, 1940. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936,  as 
amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act.  funds  for 
a  loan  for  the  project  and  in  the  amount 
as  set  forth  in  the  following  schedule: 

Project  Designation:  Amount 

Alabama  1019B1  Athens  Public..  $100,000 


Pood  Stamp  Program,  published  in  the 
Federal  Register  on  June  26.  1940,  at 
page  2387.  is  amended  to  read  as  follows: 

"The  area  within  the  county  limits  of 
Jefferson  County.  Arkansas,  and  such 
area  adjacent  thereto  as  may  seem  de- 
sirable to  effectuate  the  program.  The 
posting  of  the  definltitm  of  'and  such  area 
adjacent  thereto'  in  the  office  of  the  local 
representative  of  the  Surplus  Marketing 
Administration  shall  constitute  due  no- 
tice thereof." 

The  designation  of  Richland  Coimty. 
South  Carolina,  as  an  area  under  the 
Surplus  Pood  Stamp  Program,  published 
in  the  Federal  Register  on  January  23, 
1940,  at  page  247,  is  amended  to  read  as 
follows: 

"The  area  within  the  county  limits  of 
Richland  Covmty,  South  Carolina,  and 
such  area  adjacent  thereto  as  may  seem 
desirable  to  effectuate  the  program.  The 
posting  of  the  definition  of  'and  such  area 
adjacent  thereto'  in  the  office  of  the  local 
representative  of  the  Surplus  Marketing 
Administration  shall  constitute  due  no- 
tice thereof." 

The  designation  of  Greene  County.  Mis- 
souri, as  an  area  under  the  Surplus  FV>od 
Stamp  Program,  published  in  the  Federal 
Register  on  June  1,  1940.  at  page  2104, 
is  amended  to  read  as  follows: 

"The  area  within  the  coimty  limits  of 
Greene  County.  Missouri,  and  such  area 
adjacent  thereto  as  may  seem  desirable 
to  effectuate  the  program.  The  posting 
of  the  definition  of  'and  such  area  ad- 
jacent thereto'  in  the  office  of  the  local 
representative  of  the  Surplus  Marketing 
Administration  shall  constitute  due  no- 
tice thereof." 

fSEAL]  Philip  P.  Maguire, 

Assistant  Administrator. 
Date:  August  10.  1940. 

[P.  B.  Doc.  40-3372;   PUed.  August  13.  1940; 
11:28  a.  m.l 


[SEAL] 


Robert  B.  Craig. 
Acting  Administrator. 


(P.  B.  Doc.  40-3371;  PUed.  August  13.  1940; 
11:27  a.m.] 


Surplus  Marketing  Administration. 
Amended  Designation  op  Areas  Urdkr 
Surplus  Food  Stamp  Program 

The  designation  of  Jefferson  County, 
Arkansas,  as  an  area  under  the  Surplus 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Minimum  Wage  Recommendation  of  In- 
dustry Committee  No.  13  for  the 
Luggage  and  Leather  Goods  Industry 

NOTICE   OF   hearing 

Whereas,  the  Administrator  of  the 
Wage  and  Hour  Division  of  the  United 
States  Department  of  Labor,  acting  pur- 
suant to  section  5  (b)  of  the  Fair  Labor 
Standards  Act  of  1938,  on  May  14.  1940. 
by  Administrative  Order  No.  51,'  ap- 
pointed Industry  Committee  No.  13  for 
the  Luggage  and  Leather  Goods  Indus- 
try, composed  of  an  equal  number  of 
representatives  of  the  public,  employers 
in  the  industry  and  employees  in  the 
industry,  such  representatives  having 
been  appointed  with  due  regard  to  the 
geographical  regions  in  which  the  indus- 
try is  carried  on;  and 
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Whereas.  Indtcstry  Committee  No 
on  Jane  27,  1940.  recommeoded  a  mln 
Imum  wage  rate  for  tlie  Loggace  an 
Leather  Goods  Industry  and  dnl; 
ad(H)ted  a  report  containing  said  recom 
mendation  and  reasons  therefor  and  ha 
filed  such  report  with  the  Adminlstrato 
on  July  23,  1940,  pursuant  to  sectlofl 
8  (d)  of  the  Act  and  I  51U9  of  the  Reg 
ulations  issued  under  the  Act;  and 

Whereas,  the  Administrator  is 
quired  by  section  8  (d)  of  the  Act,  afte  • 
due  notice  to  interested  persons  and  glv  • 
ing  them  an  opportunity  to  be  heard,  t  > 
approve  and  carry  into  effect  by  orde  r 
the  recommendation  of  Industry  Com  ■ 
mittee  No.  13  if  he  finds  that  the  recom  - 
mendation  is  made  in  accordance  wit  i 
law  and  is  supported  \xs  the  evldenc  j 
adduced  at  the  hearing  befcffe  him.  an* « 
taking  into  consideration  the  same  f  a<  - 
tors  as  are  required  to  be  considered  t  j 
the  Industry  Committee,  will  carry  o«  t 
the  purposes  of  section  3  of  the  Ac  ; 
and.  If  he  finds  otherwise,  to  disapproi  e 
such  recommendations; 

Now,  therefore,  notice  is  hereby  givi  a 

that: 

L  The  recommendati<m  of  Indust  y 
Committee  No.  13  is  as  follows: 

"Wages  at  a  rate  of  not  less  thi  a 
thlrty-flye  (35)  cents  an  hour  shall  e 
paid  under  Section  6  of  the  IWr  lAb  tr 
Standards  Act  of  1938  by  every  emifloy  t 
to  each  of  his  emidoyees  in  the  Uigga  :e 
and  Leather  Goods  Industry  whdTs  ei  i- 
gaged  in  cwnmerce  or  in  the  producti(  n 
<tf  goods  for  commerce." 

n.  Ttxt  definition  of  the  Luggage  ai  d 
Leather  Goods  Industry,  as  set  forth  n 
Administrative  Order  No.  51.  issued  M  ly 
14,  1940.  is  as  foUows: 

"R>r  the  purpose  of  this  order  the  t«  m 
iuggage  and  leather  goods  indust  y' 
means: 

"(a)  The  manufacture  from  any  rt  \- 
terial  of  luggage  including,  but  not  jy 
way  of  limitation,  trunks,  suitcases,  tn  v- 
eling  bags,  brief  cases,  sample  cases;  t  le 
manufacture  of  instrument  cases  av- 
ered  with  leather,  imitation  leather  or 
fabric  including,  but  not  by  way  of  li  n- 
itation,  portable  radio  cases;  the  mi  a- 
ufacture  of  smaU  leather  goods  and  1  ke 
articles  made  from  fabric  or  imiUt  on 
leather,  except  imitation  leather  nude 
from  paper;  but  not  the  manuf act  are 
of  bodies,  panels,  and  frames  fnan  me  aX, 
wood,  fiber  or  paperboard  for  any  of  he 
above  articles. 

"(b)  The  manufacture  from  leatl  er, 
imitotion  leather  or  fabric  of  cut  st  ick 
and  findings  for  any  of  the  articles  c  )v- 
ered  in  Section  (a)." 

The  definition  of  the  luggage  and  leat  ler 
goods  industry  covers  all  occupaUonj  in 
the  Industry  ^rtilch  are  necessary  to  ;he 
production  of  the  articles  specified  in  the 
definition.  Including  clerical,  maix  te- 
nancc,  shipping  and  selling  occupati  ins. 
in.  The  full  text  of  the  report  ind 
recommendation  of  Industry  Commi  tee 
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Na  13.  together  with  a  dissenting  stete- 
mmt  filed  by  a  member  thereof .  are  avail- 
able for  inspection  by  any  person  be- 
tween the  hours  <rf  9:00  a.  m.  and  4:30 
p.  m.  at  the  fcMowing  ofllces  of  the 
United  States  Department  of  Labor.  Wage 
BTiri  Hour  Division: 

Boston.  Massachusetts,  120  Boylston 
Street. 

New  York,  New  York,  Port  of  Authonty 
Building,  15th  Floor,  76  Ninth  Avenue. 

Buffalo,  New  York,  Dun  Building,  110 
Pearl  Street. 

RUladelphia,  Pennsylvania,  1630  Wide- 

ner  Building. 

Pittsburgh,  Poansylvania,  216  Old  Post 
Office  Building. 

Newark.  New  Jersey,  1004  Kinney 
Building.  790  Broad  Street. 

Richmond,  Virginia.  215  Richmond 
■ntist  Building.  627  E.  Main  Street. 

Baltimore.  Maryland.  6th  Floor,  Snow 
Building,  Calvert  b  Lombard  Streets. 

Charlotte,  North  Carolina.  409  John- 
ston Building.  212  South  Tryon  Street. 

Raleigh,  North  Carolina,  507  Raleigh 
Building. 

Atianta,  Georgia,  314  Witt  Building. 
249  Peachtree  Street. 

Jacksonville,  Florida,  225  Post  OfBce 
Building. 

^rmingham,  Alabama,  818  Comer 
Building,  2nd  Avenue  li  21st  Street. 

New    Orleans,   Louisiana,    1512    Pere 
Marquette  Building,  150  Baronne  Street. 
Nashville,     Tennessee,     119     Seventh 
Avenue,  N. 

Cleveland,  Ohio,  728  Standard  Build- 
ing, 1370  Ontario  Avenue. 

Cincinnati,  Ohio,  421  Keith  BuUdlng. 
525  Walnut  Street. 

Chicago.  Illinois,  1200  Merchandise 
Mart.  222  W.  North  Bank  Drive. 

Indianapolis,  Indiana,  Room  708,  108 
B.  Washington  Street. 

Minneapolis.  Minnesota.  406  Pence 
Building,  730  Hennepin  Avenue. 

Kansas   City,    Missouri,    504    Title    b 
Trust  Building.  10th  li  Walnut  Streets. 
St.  Louis.  Missouri,  100  Old  Custom 
House  Building,  815  Olive  Street. 

Denver.  Colorado.  Chamber  of  Com- 
merce Building,  1726  Champa  Street. 

Dallas,  Texas,  620  Wilson  BuUding, 
1621  Main  Street. 

San  Antonio,  Texas.  716  Maverick 
Building.  400  E.  Houston  Street. 

San  Francisco,  California,  785  Market 
Street.  Room  500. 

Los  Angeles.  California,  H.  W.  Hellman 
Building.  354  South  Spring  Street. 

SeatUe,  Washington.  206  Hartford 
Building,  208  James  Street. 

San  Juan.  Puerto  Rico,  Post  OfiBce  Box 
112. 

Juneau.  Alaska.  D.  B.  Stewart.  Com- 
missioner of  Mines. 

Washington,  District  of  Coliunbift,  De- 
partment of  Labor,  4th  Floor 


trator  of  the  Wage  and  Hour  Division, 
Department  of  Labor,  Washington,  D.  c. 

IV.  A  public  hearing  for  the  purpose 
of  taking  evidence  on  the  question  of 
whether  the  recommendation  of  Industry 
Committee  No.  13  shaU  be  approved  or 
disapproved  pursuant  to  Section  8  of  the 
Act  will  be  held  on  September  5,  1940,  at 
10:00  a.  m.  at  the  Willard  Hotel,  in 
Washington.  D.  C.  before  Henry  T.  Hunt, 
Esquire.  Principal  Hearings  Examiner  of 
the  Wage  and  Hour  Division.  United 
States  Department  of  Labor,  as  presid- 
ing oflBcer. 

V.  Any  interested  person,  supporting  or 
opposing  the  recommendation  of  Indus- 
try Committee  No.  13,  may  appear  at  the 
aforesaid  hearing  to  offer  evidence. 
either  on  his  own  behalf  or  on  behalf  of 
any  other  person;  Provided,  That  not 
later  than  August  31, 1940,  any  such  per- 
son shaU  file  with  the  Administrator  at 
Washington.  D.  C.  a  notice  of  his  intent 
to  appear  which  shall  contain  the  follow- 
ing  information: 


modifications  by  the  Administrator  or 
the  Principal  Hearings  Examiner  as  are 
deemed  appropriate: 


Copies  of  the  Committee's  report  and 
recommendation,  togetiier  with  a  dis- 
senting statement  filed  by  a  member 
thereof,  may  be  obtained  by  any  person 
upon  request  addressed  to  the  AdminLs- 


1.  The  name  and  address  of  the  person 

2.  If  such  person  is  appearing  in  a  rep- 
resentative capacity,  the  name  and  ad- 
dress of  the  person  or  persons  whom  he 
is  representing. 

3.  Whether  such  person  proposes  to 
appear  for  or  against  the  recommenda- 
tion of  Industry  Committee  No.  13. 

4.  The  approximate  length  of  time  re- 
quested for  his  presentation. 

Such  notice  may  be  mailed  to  the  Ad- 
ministrator, Wage  and  Hour  Division, 
United  States  Department  of  Labor. 
Washington,  D.  C,  and  shall  be  deemed 
filed  upon  receipt  thereof. 

VL  Any  person  interested  in  supporting 
or  opposing  the  recommendation  of  In- 
dustry Committee  No.  13  may  secure  fur- 
ther information  concerning  the  afore- 
said hearing  by  inquiry  directed  to  the 
Administrator.  Wage  and  Hour  Division, 
United  States  Department  of  Labor, 
Washington.  D.  C.  or  by  consulting  with 
attorneys  representing  the  Administrator 
who  will  be  avaUable  for  that  purpose  at 
the  offices  of  the  Wage  and  Hour  Division 
in  Washington,  D.  C. 

vn.  Copies  of  the  following  documents 
relating  to  the  Luggage  and  Leather 
Goods  Industry  will  be  avaUable  for  in- 
spection by  any  interested  person  between 
the  hours  of  9  a.  m.  and  4:30  p.  m.  at 
the  offices  of  the  Wage  and  Hour  Division 
listed  in  paragraph  EH  above: 

U.  S.  Department  of  Labor.  Bureau  of 
Labor  Statistics.  Division  of  Wage  and 
Hour  Statistics.  Earnings  and  '''^"''J  "J 
the  Luggage  and  MisceUaneous  Uatn^ 
Goods  Industry,  November  and  Decemoer 

1939 

U.  S.  Department  of  Labor.  Wage  and 
Hour  Division.  Research  and  Statistics 
Branch,  Report  on  the  Luggacje jM 
Leather  Goods  Industry,  June  24.  1^4" 

Vni.  The  hearing  will  be  conducted  in 
accordance  with  the  following  rui^. 
subject,    however,    to    such   subsequent 


1.  The  hearing  shall  be  stenographic- 
ally  reported  and  a  transcript  made 
which  will  be  -available  to  any  person  at 
prescribed  rates  upon  request  made  to 
the  olHcial  reporter.  Electric  Reporting 
Service.  1707  I  St.  NW.,  Washington. 
D.C. 

2.  In  order  to  maintain  orderly  and 
expeditious  procedure,  each  person  filing 
a  Notice  to  Appear  shall  be  notified,  if 
practicable,  of  the  approximate  day  and 
the  place  at  which  he  may  offer  evidence 
at  the  hearing.  If  such  person  does  not 
appear  at  the  time  set  in  the  notice  he 
will  not  be  permitted  to  offer  evidence 
at  any  other  time  except  by  special  per- 
mission of  the  presiding  officer. 

3.  At  the  discretion  of  the  presiding 
officer  the  hearing  may  be  continued  from 
day  to  day.  or  adjourned  to  a  later  date, 
or  to  a  different  place,  by  armoimcement 
thereof  at  the  hearing  by  the  presiding 
officer,  or  by  other  appropriate  notice. 

4.  At  any  stage  of  the  hearing,  the 
presiding  officer  may  call  for  further 
evidence  upon  any  matter.  After  the 
presiding  officer  has  closed  the  hearing 
before  him.  no  further  evidence  shall  be 
taken,  except  at  the  request  of  the  Ad- 
ministrator, unless  provision  has  been 
made  at  the  hearing  for  the  later  receipt 
of  such  evidence.  In  the  event  that  the 
Administrator  shall  cause  the  hearing  to 
be  reopened  for  the  piuixjse  of  receiv- 
ing further  evidence,  due  and  reasonable 
notice  of  the  time  and  place  fixed  for 
such  fxu-ther  taking  of  testimony  shall  be 
given  to  all  persons  who  have  filed  a 
notice  of  intention  to  appear  at  the 
hearing. 

5.  All  evidence  must  be  presented 
under  oath  or  affirmation. 

6.  Written  docimients  or  exhibits,  ex- 
cept as  otherwise  permitted  by  the  pre- 
siding officer,  must  be  offered  in  evi- 
dence by  a  person  who  is  prepared  to 
testify  as  to  the  authenticity  and  trust- 
worthiness thereof,  and  who  shall,  at 
the  time  of  offering  the  documentary 
«hibit,  make  a  brief  statement  as  to  the 
contents  and  manner  of  preparation 
thereof. 

7.  Written  docimients  and  exhibits 
shall  be  tendered  in  duplicate  and  the 
persons  preparing  the  same  shall  be 
prepared  to  supply  additional  copies  if 
such  are  ordered  by  the  presiding  officer. 
Where  evidence  is  embraced  in  a  docu- 
oent  containing  matter  not  intended  to 
DC  put  in  evidence,  such  a  document  will 
not  be  received,  but  the  person  offering 
the  same  may  present  to  the  presiding 
officer  the  original  document  together 
^  two  copies  of  those  portions  of  the 
**ument  intended  to  be  put  in  evidence, 
upon  presentation  of  such  copies  In 
f"^r  form  the  copies  will  be  received 
"1  evidence. 

8.  Subpoenas  requiring  the  attendance 
°i  witnesses  or  the  presentation  of  doc- 


ument from  any  place  In  the  United 
States  at  any  designated  place  of  hearing 
may  be  issued  by  the  Administrator  at 
his  discretion,  and  any  person  appear- 
ing in  the  proceeding  may  apply  in  writ- 
ing for  the  issuance  by  the  Administrator 
of  the  subpoena.  Such  applications  shall 
be  timely  and  shall  identify  exactly  the 
witness  or  docmnent  and  state  fully  the 
nature  of  the  evidence  proposed  to  be 
secured. 

9.  Witnesses  summoned  by  the  Ad- 
ministrator shall  be  paid  the  same  fees 
and  mileage  as  are  paid  witnesses  in  the 
courts  of  the  United  States.  Witness 
fees  and  mileage  shall  be  paid  by  the 
party  at  whose  instance  witnesses  ap- 
pear, and  the  Administrator  before  issu- 
ing subpoena  may  require  a  deposit  of  an 
amount  adequate  to  cover  the  fees  and 
mileage  involved. 

10.  TTie  rules  of  evidence  prevailing  in 
courts  of  law  or  equity  shall  not  be  con- 
trolling. 

11.  The  presiding  officer  may,  at  his 
discretion,  permit  any  person  appearing 
in  the  proceeding  to  cross-examine  any 
witness  offered  by  another  person  in  so 
far  as  is  practicable,  and  to  object  to  the 
admission  or  exclusion  of  evidence  by  the 
presiding  officer.  Requests  for  permis- 
sion to  cross-examine  a  witness  offered 
by  another  person  and  objections  to  the 
admission  or  exclusion  of  evidence  shall 
be  stated  briefly  with  the  reasons  for 
such  request  or  the  groimd  of  objection 
relied  on.  Such  requests  or  objections 
shall  become  a  part  of  the  record,  but 
the  record  shaU  not  include  argimient 
thereon  except  as  ordered  by  the  presid- 
ing officer.  Objections  to  the  approval 
of  the  Committee's  recommendation  and 
to  the  promulgation  of  a  wage  order 
based  upon  such  approval  must  be  made 
^t  the  hearing  before  the  presiding 
officer. 

12.  Before  the  close  of  the  hearing  the 
presiding  officer  shall  receive  written  re- 
quests from  persons  appearing  in  the 
proceeding  for  permission  to  make  oral 
arguments  before  the  Administrator 
upon  the  matter  in  issue.  These  re- 
quests will  be  forwarded  to  the  Adminis- 
trator by  the  presiding  officer  with  the 
record  of  the  proceedings.  If  the  Ad- 
ministrator, in  his  discretion,  allows  the 
request,  he  shall  give  such  notice  thereof 
as  he  deems  suitable  to  all  persons  ap- 
pearing in  the  proceeding,  and  shall 
designate  the  time  and  place  at  which 
the  oral  arguments  shall  be  heard.  If 
such  requests  are  allowed,  all  persons  ap- 
pearing at  the  hearing  will  be  given  op- 
portunity to  present  oral  argument. 

13.  Briefs  (12  copies)  may  be  sub- 
mitted to  the  Administrator  following 
the  close  of  the  hearing,  by  any  persons 
appearing  therein.  Notice  of  the  final 
dates  for  filing  such  briefs  shaU  be  given 
by  the  Administrator  in  such  manner  as 
shall  be  deemed  suitable  by  him. 

14.  On  the  close  of  the  hearing  the 
presiding  officer  shall  forthwith  file  a 


complete  record  of  the  proceedings  with 
the  Administrator.  The  presiding  officer 
shall  not  file  an  intermediate  report 
imless  so  directed  by  the  Administrator. 
If  a  report  is  filed,  it  shall  be  advisory 
only  and  have  no  binding  effect  upon  the 
Administrator. 

15.  No  order  issued  as  a  result  of  the 
hearing  will  take  effect  untU  after  due 
notice  is  given  of  the  issuance  thereof 
by  publication  in^  the  Federal  Register. 

Signed  at  Washington.  D.  C,  this  8th 
day  of  August,  1940. 

Philip  B.  Fleming, 
Administrator. 

(P.  R.  Doc.  40-3367;  PUed,  August  13.  1940- 
10:50  a.m.] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

In  the  Matter  of  Commonwealth  Se- 
curities, Inc.,  203  First  National 
Bank  Botlding,  Orlando.  Florida 

memorandum  opinion  and  order 

At  a  regular  session  of  the  Securities 
and  Exchange  CommisSon,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  12th  day  of  August,  A.  D.  1940. 

■nils  proceeding  was  commenced  under 
Section  15  (b)  of  the  Securities  Ex- 
change Act  of  1934  to  determine  whether 
the  registration  of  Commonwealth  Se- 
curities, Inc.  as  a  broker  and  dealer 
should  be  revoked  or  suspended. 

Pursuant  to  an  order  of  the  Commis- 
sion dated  May  8,  1940.  and  notice  served 
upon  the  registrant,  the  hearing  in  this 
matter  was  commenced  before  a  trial 
examiner  in  Atlanta.  Georgia,  on  May 
21,  1940.  The  order  for  hearing  alleged 
that  the  registrant  had  wilfully  violated 
Section  17  (a)  of  the  Securities  Act  of 

1933.  Section  15  (c)  (1)  of  the  Securi- 
ties Exchange  Act  of  1934.  and  Rule  X- 
lSB-2  of  the  Commission's  Rules  imder 
the  Securities  Exchange  Act. 

The  registrant  acknowledged  notice  of 
the  hearing  and  consented  to  the  revo- 
cation of  registration.  We  find  that  the 
registrant   wilfully  violated   Section    17 

(a)  of  the  Securities  Act,  Section  15  (c) 
(1)  of  the  Secm-ities  Exchange  Act,  and 
Rule  X-15B-2  of  the  Commission's  Rules 
imder  the  Securities  Elxchange  Act,  and 
that  revocation  of  registration  wlU  be  in 
the  public  interest. 

It  is  ordered.  Pursuant  to  Section  15 

(b)  of  the  Securities  Exchange  Act  of 

1934,  that  the  registration  of  Common- 
wealth Securities,  Inc.  be  and  it  hereby 
is  revoked. 

By  the  Commission. 


[seal] 


Francis  P.  Brassor, 
Secretary. 


[P.  R.  Doc.  40-3379;  Piled.  Augxist  13.  1940: 
12  m.J 
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Washington,  Thursday,  August  15,  1940 


The  President 


EXECUTIVE  ORDER 

RECTJLATIOIfS     PERTAimNC     TO     BUDGETARY 

Administration  and  Rnancial  Report- 
ing 

By  virtue  of  the  authority  vested  in  me 
by  the  Budget  and  Accounting  Act,  1921, 
ftpproved  June  10,  1921  (42  Stat.  20),  and 
as  President  of  the  United  States,  I 
hereby  prescribe  the  following  regula- 
tions with  respect  to  the  compilation  and 
reporting  of  information  on  the  financial 
condition  and  operations  of  the  Govern- 
ment and  with  respect  to  the  budgetary 
control  of  expenditures: 

Section  1.  The  term  "agencies"  as 
used  in  this  order  shall  include  executive 
departments  and  independent  establish- 
ments and  corporations  In  which  the 
United  States  has  a  proprietary  interest, 
direct  or  indirect,  except  Federal  savings 
and  loan  associations  and  those  corpora- 
tions in  which  the  proprietary  interest  of 
the  United  States  Is  evidenced  only  by 
I»eferred  stock  or  capital  notes  acquired 
through  the  Reconstruction  Finance  Cor- 
poration or  production  credit  corpora- 
tions. 

Section  2.  The  Secretary  of  the  Treas- 
ury shall  prepare  and  transmit  to  the 
Director  of  the  Bureau  of  the  Budget,  for 
the  information  of  the  President,  such 
flnancial  reports  as  may  be  necessary  or 
desirable  to  make  known  In  all  practica- 
ble detail  the  flnancial  condition  and  op- 
erations of  the  Oovemment  and  its  vari- 
ous agencies:  and  he  shall  prepare  and 
ftimish  to  the  Director  of  the  Bureau  of 
the  Budget  such  other  reports  relating  to 
the  financial  actlviUes  of  the  Govern- 
ment and  the  status  of  appropriations 
or  funds  and  the  apportionments  thereof 
>s  the  Director  may  require  for  the  com- 
Wation  of  the  budget  or  for  other  pur- 
Poses  of  budgetary  administration.    The 
«we-descrlbed  reports  shall   relate  to 
JQch  periods  of  time  as  the  Director  of 
p  Bureau  of  the  Budget  may  designate 
«a  shall  include  such  information  as  the 
"iwctor  may  determine  to  be  necessary 


and  desirable  for  adequate  budgetary  and 
executive  control. 

Section  3.  The  Secretary  of  the  Treas- 
ury shall  establish,  as  soon  as  practicable, 
and  maintain  such  accounting  records  as 
are  necessary  to  coordinate  and  integrate 
the  financial  data  reported  by  agencies  as 
required  herein  with  the  financial  data 
of  the  Treasury  Department  and  to  pro- 
vide a  basis  for  the  expeditious  complla- 
tioTTand  prompt  submission  of  the  finan- 
cial reports  required  to  be  furnished  to 
the    Director    of    the    Bureau    of    the 
Budget.  These  accounting  records  shall  be 
operated,  on  the  double-entry  principle 
of  bookkeeping,  as  a  summary  but  com- 
plete system  of  central  accounts  for  the 
entire  Government:  and  they  shall  be  so 
established  by  the  Secretai-y  of  the  Treas- 
ury as  to  effect  suitable  coordination  with 
the  accounting  systems  prescribed  by  the 
Comptroller     General     of    the    United 
States  under  authority  of  section  309  of 
the  Budget  and  Accounting  Act,  1921. 

Section  4.  The  several  agencies  shall 
furnish  the  Secretary  of  the  Treasury 
such  information  and  data  relating  to 
their  financial  condition,  activities,  and 
operations  as  may  be  required  to  enable 
the  Treasury  Department  to  maintain 
the  accounting  records  and  prepare  the 
financial  reports  necessary  for  ccxnpli- 
ance  with  the  provisions  of  this  order, 
and  shall  furnish  such  Information  rela- 
tive to  their  accoimting  princiides  and 
practices  as  the  Secretary  of  the  Treas- 
ury may  require  for  the  proper  processing 
of  the  data  reported  by  such  agencies. 
Section  5.  The  head  of  each  agency 
shall,  under  such  rules  and  regulations  as 
the  EHrector  of  the  Bureau  of  the  Budget 
may  prescribe,  submit  to  the  Bureau  of 
the  Budget  recommendations  for  the  ap- 
portlonment  of  each  appropriation  made 
to  such  agency,  and  such  apportionments, 
when  approved  by  the  Director,  shall  be 
Wnding  upon  the  agency  concerned  in 
controlling  its  budgetary  plans  and  rate 
of  expenditures,  subject  only  to  revision 
of  such  apportionments  by  the  Director. 
No  agency  shall  make  expenditures  or 
involve  the  Government  in  any  contract 
or  other  obligation  for  the  future  pay- 
ment of  money  in  excess  of  the  amount 
currently  available  therefor  under  the 
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aDPortionments  so  approved  or  revised 
Provided,  however,  that  such  apportion 
ments  may  be  exceeded  when  such  action 
is  necessary  to  prevent  the  loss  of  Me 
or  Government  property;  and  in  sucl 
cases  the  head  of  the  agency  conoemec 
shaU  promptly  justify  such  action  ii 
writing  to  the  Director  of  the  Bureau  a 
the  Budget.  The  provlalona  of  this  sec 
Uon  shaU  be  applicable  to  the  amomit; 
mad^  available  by  the  Congress  for  th( 
administrative  expenses  of  govemmenta 
corporations. 

Skctioh  6.  The  following  specific  re 
quirements  shall  be  observed  by  aU  agen 
cies  in  reporting  the  financial  daU  re 
quired  under  the  provisions  of  this  order 

(a)  The  reports  of  financial  conditio  i 
and  operations  shall  reflect  all  unco  - 
lected  revenues  and  other  amounts  owe  I 
to  the  Gtovenunent,  whether  assesse«  , 
due.  or  accrued,  and  also  all  bonded  <  r 
other  indebtedness  of  the  Oovemmer  . 
whether  due  or  accrued.  Including  8  1 
current  liablUtles.  Such  reports  shs  1 
also  reflect,  so  far  as  ascertainable.  8  1 
contingent  UabUities  of  the  United  Stat  s 
and  lU  corporate  and  other  Instrumei  - 
talities. 

(b)  A  uniform  accounting  terminoloi  y 
and  uniform  classiflcations  of  assets  ai  d 
UabiUties.  and  revenues  and  expenditur  » 
shall  be  employed.  Such  classiflcatio  ^ 
shall,  so  far  as  practicable,  dlstingul  h 
between  expenditures  which  are  of  a  1 8- 
coverable  nature,  such  as  loans  and  1 1- 
vestments.  and  those  of  a  nonrecoveral  le 

nature. 

(c)  Uniform  standards  shall  be  «  i 
ployed,  to  the  fullest  extent  practical  e. 
in  the  valuation  of  assets  and  the  det(  r- 
mlnation  of  UabiUties  and  the  treatm*  nt 
of  revenues  and  expenditures  in  relat  jn 
thereto. 

(d)  The  data  shall  be  cMnpiled  on 
basis  of  the  accounting  records  of 
respective  agencies,  or  shall  be  susc 
tible  of  ready  reconciUaticm  the 


SxcnoH  7.  The  uniform  terminology, 
ilassiflcations.  principles,  and  standards 
■eferred  to  in  this  order  shall  be  estab- 
ished  bT  the  Secretary  of  the  Treasury 
vith  the  approval  of  the  Director  of  the 
Bureau  of  the  Budget  and  shall  be 
)b8erved  by  all  agencies  in  the  financial 
reporting  required  by  this  order. 

SicnoN  8.  The  Director  of  the  Bureau 
of  the  Budget  is  authorized,  in  accord- 
ance with  the  provisions  of  section  213 
of  the  Budget  and  Accounting  Act.  1921, 
to  analyze  the  financial  records  of  any 
agency  in  order  to  secure  such  informa- 
tion as  the  Bureau  of  the  Budget  may 
require  for  the  formulation  or  revision 
of  reportUig  requirements  or  for  assuring 
compliance  therewith. 

SECTION  9.  ExecutWe  Orders  No.  5614 
of  May  1.  1931.  No.  6226  of  July  27  1933 
NO.  6869  of  October  10.  1934  No.  7126  o 
August  15.  1935.  as  amended,  and  all 
otiier  orders  or  parts  tiiereof  inconsistent 
with  the  provisions  of  this  order  are 
hereby  revoked, 


Pranklin  D  Roosevelt 

Thx  Whiti  Housk. 

Attgust  13. 1940. 

[No.  85121 

IF    B   Doc.  40-3384:  Piled,  August  14.  1940; 
'    ■  9:31  a.  m.l 


Rules,  Regulations,  Orders 

TITLE  7-AGRICULTURE 

CHAPTER  rn— BUREAU  OP  ENTO- 
MOLOGY AND  PLANT  QUARAN- 
TINE 

(B.EP.Q.  485.  Sixth  Revision  >1 
ADIUNISTRATIVX     IWSTRTJCTIONS— REMOVAL 
OF    WHITE-PRINGn)    BEETLE    CERTIFICA- 
TION Requirements  Until  February  1. 
1941,  FOR  Specified  Articles 
(a)  Pursuant  to  the  authority  con- 
ferred upon  the  Chief  of  the  Bureau  of 
Entomology  and  Plant  Quarantine  by  the 
second  proviso  of  5  301.72.  Chapter  m. 
Tltie  7  Code  of  Federal  Regulations  [No- 
tice of 'Quarantine  No.  72.  on  account  of 
the  white-fringed  beetie]  all  certification 
reaulrements   are  hereby   waived  untU 
February    1.    1941,    for    the    followmg 
articles  enumerated  in  §  301.72-3  [Regu- 
lation 3   (a)   and  (b)  1  when  free  from 
sou  and  when  sanitation  practices  are 
maintained  to  the  satisfaction  of   the 
inspector   and   when   moved   interstate 
from  the  regulated  areas,  or  parts  of 
the  areas  listed  below: 

(1)  When  moved  Uiterstate  from  any 
regulated  area,  certification  requirements 
are  waived  for  the  foUowing  articles: 

Baled  cotton  lint,  and  linters. 
Cottonseed  when  free  from  gin  trash. 


(2)  When  moved  interstate  from  the 
regulated  parts  of  the  following  counties: 
In  Alabama.  Mobile  County;  in  Flonda. 
Escambia  County;  in  Louisiana,  East 
Baton  Rouge  Parish:  in  Mississippi, 
counties  of  Jackson,  Hinds,  and  Pearl 
River;  certification  requirements  are 
waived  for  the  following  articles: 

Potatoes  and  sweetpotatoes. 

Sweetpotato  vines,  draws,  and  cuttings. 

Cordwood.  pulpwood.  stumpwood,  and 

logs.  . 

Used  or  unused  lumber,  timbers,  posts. 
poles,  crossties.  and  other  buUding  ma- 
terials. 

Hay.    roughage    of    all    kinds,    straw, 

leaves,  and  leaf  mold. 

Peas   beans,  and  peanuts  in  shells,  or 
the  sheUs  of  any  of  these  products. 
Seed  cotton. 

Used  implements  and  machinery,  scrap 
metal  junk,  and  utensils  or  containers 
coming  in  contact  with  the  ground. 

Brick,  tiling,  stone,  and  concrete  slabs 
and  blocks. 

Nursery  stock  and  other  plants,  which 
are  free  from  soil. 

(3)  When  moved  interstate  from  the 
parishes  of  Saint  Bernard  and  Orleans 
(including  the  city  of  New  Orleans)  and 
from  the  regulated  parts  of  the  parishes 
of  Jefferson  and  Plaquemines  in  Lou- 
isiana, certification  requirements  are 
waived  for  the  foUowing  articles: 
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Potatoes  and  sweetpotatoes. 
Sweetpotato  vines,  draws,  and  cuttings. 
Cordwood,  pulpwood.  stumpwood.  and 

logs.  ^         , 

Unused  lumber,  timbers,  posts,  poles, 

and  crossties. 

Hay,  roughage  of  aU  kinds,  straw. 
leaves  and  leafmold.  ^ 

Peas,  beans,  and  peanuts  in  the  shells, 
or  the  sheUs  of  any  of  these  products. 

Seed  cotton. 

It  has  been  determined  that  the  appli- 
cation of  control  measures,  the  mainte- 
nance of  approved  sanitation  practices. 
and  natural  conditions  have  so  decreased 
the  intensity  of  infestation  of  the  white- 
fringed  beetle  as  to  eUminate  the  risk  or 
conUmination  with  the  egg  or  adult 
stage,  thereby  justifying  modification  of 
certification  requirements  as  set  form 
above. 

(b)  All  articles  designated  in  Section 
30172-3  [paragraphs  (o)  and  (b)  ol 
Regulation  3  of  Quarantine  No.  721  for 
which  certification  requirements  are  not 
hereinabove  waived,  shall  remain  under 
the  restrictions  of  that  regulation  during 
the  period  covered  therein. 

This  revision  supersedes  all  previous 
issues  of  Circular  B.EP.Q.  485. 

Done  at  Washington.  D.  C.  this  9tb 
day  of  August  1940. 

[seal]  Lee  a.  strong 

Chiej. 

rP    R    Doc.  40-3383:  Piled.  August  13.  ^^^'< 
3:36  p.  m.l 


TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS  _ 

CHAPTER    I— BUREAU    OF    ANIMAL 

INDUSTRY 
[Amendment  13.  BA.I.  Order  211.  Revised  1 

Order  Amending  REGin:.ATiONS  Relattnc 
To  Meat  Inspection  By  Adding  Defi- 
nitions POR  Lard  and  Rendered  Pork 
Fat 

Pursuant  to  the  authority  conferred  by 
law  upon  the  Secretary  of  Agriculture. 
Subchapter  A.  Chapter  I.  Title  9.  Code 
of  Federal  Regulations  [BA.L  Order  211. 
Revised  1,  as  amended,  is  hereby  further 
amended,  effective  November  1.  1940,  by 
adding  paragraphs  (cc)  and  (dd)  to  §  1.1 
[regulation  1.  section  1,  paragraphs  29 
and  30  J  as  foUows:  

(cc)  IxLTd.  The  fat  rendered  from 
fresh,  clean,  sound,  fatty  tissues  from 
hogs  hi  good  health  at  the  time  of 
slaughter,  with  or  without  lard  stearin 
or  hardened  lard.  The  tissues  do  not 
Include  bones,  detached  skin,  head  fat, 
ears,  taUs,  organs,  windiMpes,  large  blood 
vessels,  scrap  fat.  skimmings,  settlings, 
pressings,  and  the  like,  and  are  reason- 
ably free  from  muscle  tissue  and  blood. 

(dd)  Rendered  vork  fat.  The  fat, 
other  than  lard,  rendered  from  clean, 
sound  carcasses,  parts  of  carcasses,  or 
edible  organs  from  hogs  in  good  health 
at  the  time  of  slaughter,  except  that 
stomachs,  tails,  bones  from  the  head  and 
bones  from  ciu-ed  or  cooked  pork  are 
not  Included.  The  tissues  rendered  are 
usually  fresh,  but  may  be  cured,  cooked, 
or  otherwise  prepared  and  may  contain 
some  meat  food  products.  Rendered 
pork  fat  may  be  hardened  by  the  use  of 
lard  stearin  and/or  hardened  lard  and/or 
rendered  pork  fat  stearin  and/or  hard- 
ened rendered  pork  fat. 


2851 


duties   thereunder,   hereby   makes   and 
promulgates  the  foUowing  regulation: 

1.  Section  228.1  of  the  Economic  Reg- 
ulations, as  amended,  is  hereby  amended 
by  adding  at  the  end  of  paragraph  (b) 
thereof  the  foUowing: 

"6.  The  Superintendent,  Thirteenth 
Division,  RaUway  MaU  Service,  when 
traveling  between  his  headquarters  in 
Seattle,  Wash.,  and  Alaska,  or  within 
Alaska,  on  official  business  relating  to  his 
jurisdiction  over  the  transportation  of 
mail  by  aircraft  to,  from,  and  within 
Alaska." 

2.  This  regulation  shaU  become  effec- 
tive immediately. 
By  the  Civil  Aeronautics  Board. 
[SEAL]  Thomas  G.  Early, 

Acting  Secretary. 

(P.  R.  Doc.  40-3380;  Piled.  August  13.  1940; 
1:22  p.  m.J 


TITLE   16-COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  3534] 

In  the  Matter  of  J.  E.  Bernard  tt 
Company,  Inc. 


Done  at  Washington,  D.  C.  this  13th 
day  of  August  1940.  Witness  my  hand 
and  seal  of  the  Department  of  Agricul- 
ture. 

fSEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

I?.  R.  Doc.  40-3382;  Piled.  August  13    1940- 
3:36  p.  m.] 


TITLE  14-CIVIL  AVUTION 

CHAPTER  I— CIVIL  AERONAUTICS 
BOARD 

lAmendment   2,    S  228.1.    Economic   Regula- 
tlons] 

Free  Travel  for  Postal  Employees 

At  a  session  of  the  CivU  Aeronautics 
ward  of  the  CivU  Aeronautics  Authority 
oeW  at  its  offices  in  Washington,  D.  C 
°n  the  12th  day  of  August.  1940. 

1*e  Civil  Aeronautics  Board,  acting 
J^ant  to  the  CivU  Aeronautics  Act  of 
J838.  particularly  sections  205  (a)  and 
^  'm)  thereof,  and  deeming  its  action 
necessary  to  carry  out  the  provisions  of 
«ia  Act  and  to  perform  its  powers  and 


§  3.69   (b)    (9)     Misrepresenting  one- 
self and  goods — Goods — Old,  secondhand 
or  reconstructed  as  new — Old  and  used 
as  unused  or  new:  §  3.71  (c)     Neglect- 
ing, unfairly  or  deceptively,  to  make  ma- 
terial disclosure — Old  and  used  as  unused 
or  new.    Offering  for  sale.  seUing  or  de- 
livering to  others  for  sale  to  the  pubUc. 
in  connection  with  offer,  etc..  in  com- 
merce with  foreign  countries,  of  spark 
plugs,  any  spark  plug  which  has  been 
used  and  thereafter  reconditioned  in  any 
manner  unless  the  word  "used"  or  "sec- 
ondhand" or  "reconditoned",   or  some 
other  word  or  words  of  similar  import 
and   meaning,   have   been  permanently 
stamped  or  fixed  on  each  of  such  spark 
plugs  in  a  color  in  contrast  to  the  surface 
to  which  the  word  is  appUed  and  of  a  size 
and  in  such  location  as  to  be  clearly 
legible  to  the  purchasers  thereof  after 
the  same  shaU  have  been  instaUed,  and 
unless  there  has  been  plainly  printed  or 
marked  on  the  boxes,  cartons  or  other 
containers  in  which  such  spark  plugs  are 
sold  or  offered  for  sale  a  notice  that  said 
spark  plugs  are  used,  second-hand  or  re- 
conditioned, prohibited.     (Sec,  5.  38  Stat. 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 
15  U.S.C.,  Supp.  IV.  sec.  45b)      [Cease 
and  desist  order,  J.  E.  Bernard  k  Com- 
pany. Inc.,  Docket  3534,  JiUy  8,  1940] 


order  to  cease  and  desist 

At  a  regiUar  session  of  the  Federal 
Trade  Commission,  held  at  its  offlce  in 
the  City  of  Washington,  D.  C,  on  the  8th 
day  of  JiUy,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 


of  respondent,  J.  E.  Bernard  &  Com- 
pany, Inc.,  and  the  stipulation  as  to  the 
facts  entered  Into  by  and  between  W.  T. 
KeUey,  Chief  Counsel  for  the  Federal 
Trade    Commission    and    John    Wilson 
Hood,  attorney  for  the  respondent,  and, 
pursuant  to  such  stH>ulation.  on  the  rec- 
ord, briefs  and  arguments  in  the  matter 
of  "Peter  Sanders,  Harry  Sanders  and 
Samuel  Sanders,  individuals,  doing  busi- 
ness as  The  Perfect  Recondition  Spark 
Plug  Company,  and  Samuel  Sanders,  an 
individual,  doing  business  as  Ace  Auto 
Supply  Company,  Docket  No.  3392",  and 
the  Commission  having  made  its  findings 
as  to  the  facts  and  its  conclusion  that 
said  respondent  has  violated  the  pro- 
visions of  the  Federal  Trade  Commission 
Act; 

It  is  ordered.  That  the  respondent.  J.  E. 
Bernard  &  Company,  Inc..  its  officers 
representatives,  agents  and  employees' 
directiy  or  through  any  corporate  or 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale  and  distribution  of 
spark  plugs  in  commerce  with  foreign 
counti-ies,  do  forthwith  cease  and  desist 
from: 

Offering  for  sale.  selUng  or  deUvering 
to  others  for  sale  to  the  pubUc,  any  spark 
plug  which  has  been  used  and  thereafter 
reconditioned  in  any  manner  unless  the 
word  "used"  or  "second-hand"  or  "recon- 
ditioned", or  some  other  word  or  words 
of  simUar  import  and  meaning,  have  been 
permanently  stamped  or  fixed  on  each  of 
such  spark  plugs  in  a  color  in  contrast 
to  the  surface  to  which  the  word  is  ap- 
plied and  of  a  size  and  in  such  location 
t^il?  clfwly  legible  to  the  purchasers 
thereof  after  the  same  shaU  have  been 
installed,    and   unless    these   has    been 
plainly  printed  or  marked  on  the  boxes 
cartons  or  otiier  containers  in  which  such 
spark  plugs  are  sold  or  offered  for  sale 
a  notice  tiiat  said  spark  plugs  are  used, 
second-hand  or  reconditioned. 

It  is  further  ordered.  That  the  re- 
spondent shall.  Within  sixty  (60)  days 
^♦h  fSf'T!'*  "P°"  "  °'  this  order,  file 

I^Sn?^.^??^°°  *  ^^Port  i«  Writing, 
setting  forth  In  detaU  tiie  manner  and 
form  m  which  it  has  compUed  witii  tills 
order.  ^^ 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson. 

Secretary. 

IP.  R.  Doc.  40-3389;  PUed.  August  14    1940- 
11:34  a.  m.J  ^'' 


Notices 


DEPARTMENT  OF  AGRICULTURE. 

Rural   Electrification  Administration. 

[Administrative  Order  No.  498] 
Allocation  of  Fdnds  for  Loans 

August  8. 1940. 
By  virtue  of  the  authority  vested  In 
me  by  the  provisions  of  Section  5  of  the 


/ 
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Rural  Electrlflcation  Act  of  1936,  as 
amended.  I  hereby  allocate,  from  tbe 
sums  authorized  by  said  Act,  funds  for  a 
loan  for  the  project  and  in  the  amount 
as  set  forth  in  the  following  schedule: 

Project  Designation:  ^^MO 

OMTgla  1-8100B1  Walton •as.ow 


FEDERA  .  REGISTER,  Thursday,  August  IS,  1940 


[SXAL] 


Hakkt  Slattirt, 
AdmMstrator. 


I» 


R   DOC.  40-3390:  Filed.  August  14.  19*0: 
11:51  a.  m.l 


I  Administrative  Order  No.  4991 
ALLOCATION  or  POHDS  r0«  LOAHS 

AUGOTT  8,  1940. 
By  virtue  of  the  authority  vested  in  me 
by  Uie  provisions  of  SectKm  4  rf  the 
Rural  Electrification  Act  o'  ^^^a.  as 
sTended.  I  hereby  allocate  from  toe 
sums  authorized  by  said  Act  funds  for 
loans  for  the  projects  and  in  the  Mjounts 
as  set  forth  in  the  foUowing  schedule 


Project  Designation: 

Florida  1016C1  Sumter 

Louisiana  1006C1  St.  Mary. 

North  Carolina  1047A1  Wake 

North  Carolina  1049A1  Surry 

North  Carolina  1050^1  Waynes- 
North   Carolina   lOSSAl   Cumber- 
land  


Amemnt 

•112.000 

26,000 

325,000 

2S0.000 

306,000 

270,000 


[SKALl 


Harrt  Slattery, 
Administrator. 


IF    B    Doc.  40-3391;   Piled.  August  14,  1940 
•  11:51  a.  m.l 


(Administrative  Order  No.  500] 

Allocation  or  Funds  fo«  Loans 

August  8, 1940. 

By  virtue  of  the  authority  v«ted  Jj 

me  by  the  provisions  of  Section  4  o^  tii  ^ 

Rural   Electrification   Act   of    1936,   a . 

wnended.  I  hereby   allocate    from  th  | 

sums  autiiorized  by  said  Act   funds  f c . 

Si^  for  the  projects  and  in  the  amount . 

as  set  forth  in  the  foUowing  schedule: 

Project  designation :  ^SToil 

Alabama  1030B1  Autauga »M5,a  3 

Colorado   1007D1   Mew is  oil 

Florida  1017C1  Jackson JJJJ 

Indiana  1052B2  R»Pi«y---- ^q\  n  a 

Minnesota  1018E1  Douglas— --  ^JJ 
Pennsylvania  1017C1  Armstrong-  ^. »  J 
Tennessee  1026A1  Loudon- 225.  wu 


[SKALl 


Harrt  Slattkry, 
Administrator 


IF   R    Doc    40-3392;  FUed,  August  14.  194  ) 
*  11:51  a.  m.l 


Surplus  Marketing  Administration 

DrSICNATION    OF    AREAS    UNDM    SURPLUS 

Pood  Stamp  Program 
Pursuant  to  the  appUcable  regulatiAs 
and  conditions  prescribed  by  Henry  A. 
Wallace.  Secretary  of  Agriculture  of  t  le 
United  States  of  America,  the  foUow  ag 
areas  are  hereby  designated  as  areas  in 
which  food  order  stamps  may  be  u»  d- 


J 


The  area  within  the  city  limits  of  New 
Jedford,  Massachusetts,  and  the  imme- 
late  environs  thereof  as  defined  by  the 
ocal  representative  of  the  Surplus  Mar- 
ceting  Administration.  The  posting  of 
he  definition  of  "the  immediate  en- 
rtrons"  in  the  office  of  the  local  repre- 
«ntotive  of  the  Surplus  Marketing  Ad- 
ninistration  shall  constitute  due  notice 

iiereof.  ^    ,._,*„  „# 

The  area  within  the  county  limits  oi 
Colbert  County.  Alabama,  and  such  area 
adjacent  thereto  as  may  seem  desirable 
to  effectuate  the  program. 

The  area  within  .the  county  limits  oi 
Lauderdale  County.  Alabama,  and  such 
area  adjacent  thereto  as  may  seem  de- 
sirable to  effectuate  the  program. 

The  posting  of  the  definition  of  and 
such  area  adjacent  tiiereto"  in  the  ofBce 
of  thCilocal  representative  of  the  Surplus 
Markrting  Administration  shall  consti- 
tute due  notice  thereof. 

The  effective  dates  for  the  above-men- 
tioned areas  shall  be  announced  by  the 
local  representative  of  the  Surplus  Mar- 
keting Administi-ation  for  the  respective 
areas  in  local  newspapers  of  general 
circulation. 


[SEAL]  Phhjp  p.  McGuire, 

Assistant  Administrator. 

August  13.  1940. 

IP   R   DOC.  40-3381;  PUed.  August  13.  1940; 
3:36  p.  m.l 


FEDERAL  TRADE  COMMISSION. 

(Docket  No.  4227) 
IN  THE  Matter  of  Arthur  M.  Plorman 
AND   Leo   Plorman.   Individually    and 
Trading  as  A.  M.  Plorman  &  Bro. 

complaint 
The  Pederal  Trade  Commission,  having 
reason  to  believe  that  the  parties  re- 
spondent named  in  the  caption  hereof 
and  hereinafter  more  Particularly  desig- 
nated and  described,  since  June  19.  1936 
have  violated  and  are  now  violating  the 
provisions  of  subsection  (c)  of  Section  2 
of  the  Clayton  Act.  as  amended  by  the 
Robinson-Patman  Act.  approved  June  19. 
1936  (UJS.C.  Title  15.  Sec.  13).  hereby  is- 
sues its  complaint,  stating  its  charges 
with  respect  thereto  as  follows: 

Paragraph  1.  Respondents.  Arthur  M. 
Plorman  and  Leo  Plorman.  are  individ- 
uals trading  under  the  name  A.  M.  Plor- 
man and  Bro.  with  their  principal  office 
and  place  of  business  located  at  134  West 
32nd  Street.  New  York.  New  York.    Said 
respondents  Arthur  M.  Plorman  and  Leo 
Plorman  are  engaged  in  business  as  com- 
mission resident  buyers  of  millinery.    In 
the  course  of   their  said  business,  re- 
spondents act  as  purchasing  agents  for 
and  in  behalf  of  approximately  40  retail 
miUinery  and  department  stores  located 
in  the  several  states  of  the  United  States. 
The  manner  of  operation  of  respond- 
ents' business  consists  in  receiving  from 


one  of  said  retail  millinery  or  depart, 
ment  stores  a  request  to  order  certain 
millinery  having  general  specifications  as 
to  size,  color,  style,  quantity  and  approxi- 
mate price.    Respondents  locate  a  mil- 
linery manufacturer,  and  on  behalf  of 
the  proposed  purchaser  place  an  order 
for  millinery  meeting   the   general  re- 
quirements of  the  initial  request.     The 
order  upon  the  manufacturer  specifies 
the  name  of  the  purchaser  and  an  order 
blank,  invoice,  bill,  delivery  and  other 
necessary  documents  of  sale  all  record 
the  transaction  between  the  manufac- 
turer and  the  purchaser  as  though  the 
purchaser  has   made    the   purchase   in 
Ijerson. 

New  York  City  is  the  center  of  the 
millinery  industry  in  the  United  States 
and  retail  millinery  dealers  and  depart- 
ment stores  located  in  other  states  of  the 
United  States  undergo  the  expenditure  of 
a  certain  proportion  of  their  dollar  sales 
volume  to  cover  the  cost  of  purcha.sing 
millinery  from  the  millinery  center  in 
New  York  City.    In  the  course  and  con- 
duct of  their  business  respondents  are  in 
direct   competition   with  buying   offices 
maintained  in  New  York  City  by  mil- 
linery   dealers    and    department    stores 
located  in  various  states  of  the  United 
States,  and  with  buyers  known  as  "Fee" 
buyers  who  are  regularly  employed  and 
compensated  by  retail  milliners  and  de- 
partment stores  from  other  states  buying 
in  New  York  City. 

Among  the  retailers  of  millinery  for 
whom  respondents  act  as  buying  agents 
are  Sydney  Pruhman,  doing  business  as 
Sydney    Pruhman    Millinery    Company, 
Dallas.  Texas;  Bradshaw  Millinery  Com- 
pany, Charlotte,  North  Carolina:  A.  W. 
Cox    Department    Store,    Parkersburg, 
W.  Va.,  Priedlander  Corporation,  Moul- 
trie, Georgia:  R.  C.  Brown.  Norfolk.  Vir- 
ginia; Gordon's  Department  Store,  Win- 
ona, Mississippi;  Haig  MiUinery,  Warren, 
Iowa;  Handelman  Bros.,  Marlin,  Texas; 
J.  N.  McCracken,  Billings,  Montana;  L.  B. 
Murphy,  Casper,  Wyoming;  Gorin's  Inc., 
Pall   River,   Massachusetts;   K.   Wolins, 
Tyler.  Texas;    H.  E.   Norland.  BurweD. 
Nebraska;  Golden  Rule  Store.  Shadron, 
Nebraska;      The      Fashion,     Waycross. 
Georgia;    Pair    Store.   Lexington.   Ken- 
tucky; and  J.  P.  Croff.  Rexburg,  Idaho. 
Par.  2.  In  the  course  and  conduct  of 
their  business  respondents  place  orders 
for  millinery  with  25  or  more  manufac- 
turers of  millinery  located  in  New  York 
City.    Among  such   manufacturers  are 
the    following:     Alben    Hat    Company, 
Dandy  Hat  Company,  Gildor  Hat  Com- 
pany. Gold  Seal  Hat  Company.  Sam  Way. 
Inc..  Braeburn  Company,  Wel-rose  Hat 
Corporation,  Elwyn  Hat  Company.  WanK 
&  Levine,  Atias  Hat  Company,  Salfair, 
Inc.,  M.  Barsky.  Melvina  Hat  Company. 
Farad  Hat  Company,  Jeanar  Hat  Com- 
pany, CUmax  Hat  Company,  King  Inno- 
vations    Company.     Georgeman     Hats. 
Greenburg   Bros..  Joe-Marr   Hat  Com- 
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pany, Jaymore  Hats,  Kass  Bros.  Mfg.  Co., 
Inc.,  and  Biltmore  Hat  Corporation. 

The  manufacturers  named  in  this  par- 
•agraph  are  hereinafter  referred  to  as 
"sellers". 

Par.  3.  Each  of  said  sellers  is  engaged 
in  the  sale  of  millinery  to  the  retailer 
principals  of  respondents  Arthur  M.  Flor- 
man  and  Leo  Florman,  and  to  other  cus- 
tomers in  states  other  than  the  State  of 
New  York,  pursuant  to  which  sales,  milli- 
nery Is  shipped  and  caused  to  be  trans- 
ported by  each  of  said  sellers  into  and 
through   various   states   of   the   United 
States    to    their    respective    customers. 
Said  sellers  are  fairly  typical  and  repre- 
sentative members  of  a  large  group  of 
manufacturers  and   sellers   engaged   in 
selling  their  merchandise  in  interstate 
commerce  to  retailer  clients  of  respond- 
ents, Arthur  M.  Florman  and  Leo  Flor- 
man and  to  competitors  of  said  respond- 
ents, being  the  buying  o£Bces  and  "Fee" 
buyers  maintained  in  New  York  City  by 
retail  milliners  and  department  stores 
doing  business  in   other  states  of   the 
United  States. 

In  the  course  of  the  purchasing  trans- 
actions by  the  respondents  Arthur  M. 
Florman  and  Leo  Florman  under  the 
name  of  A.  M.  Florman  and  Bro.,  as  set 
forth  in  Paragraph  One  hereof,  said  sell- 
ers have  since  June  19,  1936,  transmitted, 
paid  and  delivered  and  do  transmit,  pay 
and  deliver  to  said  respondents  Arthiu: 
M.  Florman  and  Leo  Florman  under  the 
name  A.  M.  Plorman  &  Bro„  commis- 
sions, the  same  being  a  certain  percent- 
age of  the  sales  prices  agreed  upon  be- 
tween each  of  the  said  sellers  and  the 
respondents  In  the  orders  for  merchan- 
dise placed  by  the  respondents  for  their 
principals;   and  said  respondents  since 
June  19. 1936.  have  received  and  accepted 
and  are  receiving  and  accepting  such 
commissions  on  purchases  of  merchan- 
dise by  some  40  retail  millinery  and  de- 
partment stores  who  are  the  actual  pur- 
chasers  in   such   transactions,   and   in 
whose  behalf  said  Arthur  M.  Florman 
and  Leo  Florman  have  been  and  are  in 
fact  acting. 

Par.  4.  The  foregoing  acts  and  practices 
are  in  violation  of  subsection  (c)  of  Sec- 
tion 2  of  the  Clayton  Act  as  amended. 
Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
7th  day  of  August,  A.  D.  1940,  Issues  its 
complaint  against  said  respondents. 


Commission  requiring  you  to  cease  and 
desist  from  the  violations  of  the  law 
charged  in  the  complaint. 

You  are  notitted  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your  ap- 
pearance at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  rX)  pro- 
vide as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de- 
fense. Respondent  shall  specifically  ad- 
mit or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond- 
ent is  without  knowledge,  in  which  case 
respondent  shall  so  state. 


NOTICE 

Notice  is  hereby  given  you,  Arthur  M. 
Plorman  and  Leo  Florman,  individually 
«nd  trading  as  A.  M.  Florman  &  Bro.,  re- 
spondents herein,  that  the  13th  day  of 
September,  A.  D.  1940,  at  2  o'clock  in  the 
afternoon.  Is  hereby  fixed  as  the  Ume. 
and  the  offices  of  the  Federal  Trade 
Commission  In  the  City  of  Washington, 
^-  C.,  as  the  place,  when  and  where  a 
nearmg  will  be  had  on  the  charges  set 
'Orth  m  this  complaint,  at  which  time 
»na  place  you  will  have  the  right,  under 
^d  Act.  to  appear  and  show  cause  why 
«  order  should  not  be  entered  by  said 


Failure  of  the  respondent  to  file  an- 
swer within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  au- 
thorize the  Commission,  without  further 
notice  to  respondent,  to  proceed  In  regu- 
lar course  on  the  charges  set  forth  In  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  In  the  com- 
plaint to  be  true.    Respondent  by  such 
answer  shall  be  deemed  to  have  waived  a 
hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have  au- 
thorized the  Commission,  without  further 
evidence,  or  other  Intervening  procedure, 
to  find  such  facts  to  be  true,  and  If  in 
the  judgment  of  the  Commission  such 
facts  admitted  constituted  a  violation  of 
law  or  laws  as  charged  in  the  complaint, 
to  make  and  serve  findings  as  to  the  facts 
and  an  order  to  cease  and  desist  from 
such    violations.    Upon    application    In 
writing   made   contemporaneously  with 
the  filing  of  such  answer,  the  respondent, 
in  the  discretion  of  the  Commission,  may 
be  heard  on  brief,  in  oral  argument,  or 
both,  solely  on  the  question  as  to  whether 
the  facts  so  admitted  constitute  the  vio- 
lation or  violations  of  law  charged  in 
the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  Its  Secretary,  and 
its  official  seal  to  be  hereto  afHxed,  at 
Washington.  D.  C,  this  7th  day  of  Augiist 
A.  D.  1940. 

By  the  Commission. 

fsEAL]  Otis  B.  Johnson. 

Secretary. 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

[PUeNo.  59-10] 

In  the  Matter  of  The  North  American 
Company  and  Its  Subsidiary  Compa- 
nies. Respondents 

supplemental  NOnCE  AND  ORDER  ADDING 
CERTAIN  PARTIES  AS  RESPONDENTS 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  In  the  City  of  Washington.  D.  C, 
on  the  13th  ^y  of  August.  A.  D.  1940. 

The  Commission,  on  March  8  1940 
havmg  issued  a  Notice  Of  and  Order  for 
Hearing »  pursuant  to  section  11  (b)  (l) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  In  the  above-captioned  mat- 
ter (hereinafter  referred  to  as  the  Notice 

?L^^^  °^^^^  '°^  Hearing  of  March  8. 
1940) ;  and  it  appearing  that: 


[F.  R.  Doc.  40-3385:  PUed,  August  14    1940- 
11:22  a.  m.]  '  ' 


Ten  per  centum   (10%)    or  more  of 
the  outstanding  voting  securities  of  The 
Detroit  Edison  Company,  a  corporation 
organized  under  the  laws  of  the  State 
of  New  York,  are  directly  or  Indirectly 
owned,  controUed.  and  held  with  power  to 
vote  by  respondent.  The  North  American 
Company  and  said  The  Detroit  Edison 
Company  is  therefore  a  subsidiary  com- 
pany of  The  North  American  Company 
a  registered  public  utility  holding  com- 
pany, within  the  meaning  of  the  Public 
Utility  Holding  Company  Act  of  1935.  and 
an  application  by  said  The  Detroit  Edison 
Company  fUed  with  this  Commission  pur-  _ 
suant  to  SecUon  2  (a)   (8)  of  said  Act 
for  an  order  declaring  such  applicant 
not  to  be  a  subsidiary  company  of  said 
registered  holding  company,  which  ap- 
plication was  pending  before  this  Com- 
mission at  the  time  of  the  entry  of  the 
Notice  Of  and  Order  for  Hearing  on 
March  8.  1940,  has  been  duly  heard  con- 
sidered and  by  order  of  this  Commission 
of  August   5.   1940,   denied.    Said  The 
Detroit  Edison  Company  owns  and  oper- 
ates in  the  State  of  Michigan  facilities 
used  for  the  generation,  transmission  and 
distribution  of  electric  energy  for  sale 
and  Is  an  electric  utility  company  as  de- 
fined in  the  Act.    It  also  owns  and  oper- 
ates In  said  state  facilities  used  for  the 
production  and  distribuUon  of  manufac- 
tured gas  for  sale  at  retaU  and  is  a  gas 
utility  company  as  defined  in  the  Act. 
Said  company  also  owns  and  operates  in 
said  state  facilities  used  for  the  produc- 
tion of  steam  and  for  its  distribution  for 
heating  purposes. 

n 


Ten  per  centum  (10%)  or  more  of  the 
outstanding  voting  securities  of  the  fol- 
lowing companies  are  directly  or  Indi- 
rectly owned,  controlled,  and  held  with 
power  to  vote  by  said  Tlie  Detroit  Edison 
Company,  and  said  companies  are.  there- 
fore, subsidiary  companies  of  The  De- 
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troit  Kdlsoii  Company  and  <rf  thB  North 
American  Company: 

(1)  Huron  Panna  company,  a  corpora- 
tion organized  under  the  laws  of  thet 
SUte  of  Miehlgan,  is  a  real  «^^"™: 
jmay  owning  and  managing  land  and 
other  properties. 

(2)  The  Edis<m  Illuminating  Company 
of  Detroit,  a  corporation  organi«d  imder 

the  laws  of  the  State  of  Michigan,  is  an 
IniFestmcnt  company.  _ 

(3)  Enex  County  light  and  Power 
Company,  Ltd..  a  corporation  organteed 
SSTSie  laws  of  Canada.  Is  an  toactive 

company  owning  and  holding  assets. 

(4)  The  Peninsular  Electric  U^t 
Company,  a  corporation  organlaed  under 
the  SfS^of  the  State  of  MkWjm^tow 
Inactlfe  company  owning  and  holdtog 


(6)  St.  Clair  Edison  Company,  a  cor- 
poration organlaed  under  theiaws  of  the 
State  of  Michigan,  Is  an  Inactive  com- 
pany owning  and  holding  assets. 

(6)  The  Washtenaw  light  and  Power 
company,  a  corporation  organlaed  under 
the  Uws  of  the  State  of  Bilchlgan.  is  an 
inMtt^  company  owning  and  holding 
assets. 

zn 


And  it  appearing  further  to  the  Com- 
mission that  The  Detroit  Edison  Com- 
puiy.  Huron  Farms  Company.  TheBj- 
aon  lUumtnatlng  Company  of  Detroit. 
Bnex  County  Ught  and  Power  Company, 
LtH   The  Peninsular  Electric  light  Cwn- 
PMiy,  St  Clair  Edison  Company,  am 
•nie  Washtenaw  light  and  Pow«r  Own- 
pany  are  properly  parties  to  the  pro- 
ceeding Instttuted  puzsoaat  to  the  NOtl« 
5^  Order  for  Hsarinf  of  March  I 
1940  In  that  the  said  companies  may  o) 
directly  or  indliectly  alfectwl  by  «»  «f 
SS«it  of  section  11  (h)   (D  of Jh 
Public  Utility  Holding  Company  Act  o 
1835   and  that,  aceortlngly.  said  com 
P^«to«  should  be  named  Respondent! 

therein; 

And  it  appearing  further  to  the  Com  • 
rnlBskm  that  said  companies,  althong  i 
not  made  Respondents  to  this  P«»««  ■ 
ing  In  or  by  said  Notice  Of  and  On*  r 
for  Bearing  of  March  8.  IMO,  were  dul  r 
serred  with  copies  of  "^d2J2«  •?  * 
Order  and  were  thereby  notified  of  u  b 
pendency  of  this  proceeding.  <*  «»«;  " 
reetton  by  the  Commisston  for  the  hoH  - 
ing  at  hearings  for  th»  reception  v 
evidence  herein,  and  ^  Cg«^    . 
opportunity  to  intenrene  to  this  proceo 
ing.  of  which  oppuituulty  to  Interve  e 
none  of  said  companies  has  arailed  Itsd  ; 
Now.  therefore,  it  i»  ordered.  That  sa  d 
The   Detroit  Ediaon  Company.  Hur  n 
Ptams  Company.  The  Edison  mumlnaU]  ig 
company  of  Detroit.  Bnez  County  ligfit 


J  nd  Power  Company  are  horeby  made 
]  npondents  to  the  aforesaid  proceeding 
1  nd  the  said  Respondents  together  with 
'  lie  North  American  Company  and  such 
t  the  Respondents  named  In  the  Notice 
yt  and  Order  for  HWaing  of  March  8. 
940  as  may  see  fit  so  to  do,  shall  file 
rith'  the  Secretary  of  the  Commission 
m  or  before  August  31.  1940,  ttielr  Joint 
)r  several  answers  admitting,  denying 
jT  otherwise  explatalng  ttieir  respective 
wsltions  as  to  the  allegaUons  set  forth 
lereinabove,  and  said  Respondents  made 
oich  by   this  Supplement  Notice   and 
>rder  shafl  by  their  said  answers  admit, 
deny  or  otherwise  ejtplain  tiaelr  respec- 
tive positions  as  to  the  allegations  set 
forth  to  the  Notice  Of  and  Order  for 
Hearing  of  March  8.  1940.  and  said  Re- 
spondents may.  to  such  answers,  include 
a  statement  of  the  daim  rf  such  Re- 
spondents, or  any  of  them,  as  to  the 
action.  If  any,  which  is  necessary  and 
should  be  required  to  be  taken  by  any  of 
such  Respondents  (todudlng  Uie  divest- 
ment OS  contiwl.  securities  or  other  as- 
sets) to  limit  the  operations  of  each  w 
the  registered  holding  companies,  here- 
tofore named  to  the  Commission's  order 
issued  March  8.  1940,  to  a  single  inte- 
grated pubUc-utility  system  and  to  sudi 
other  businesses  as  are  reasonably  inci- 
d^tal    or.  economically    necessary    or 
appropriate  to  tiie  operations  of  such 
totegrated  public-utility  system. 

/*  is  further  ordered.  That  said  Re- 
spondents, made  such  by  Uiis  Supple- 
mental Notice  and  Order,  be.  and  they 
are  hereby,  permitted  to  appear,  adduce 
evidence,  and  participate  to  the  bear- 
ings  presentiy  to  progress  to  tills  pro- 
ceedtag  as  fully  and  to  ttie«ame  extent 


[TO«  No.  67-171 
Iw  THK  Mattbi^  or  Northeastern  Water 


AHD  EiicTBic  Corporation 

ORDER  relating   TO   EFTECTIVENESS   OF 
BBCLARATIOIf 


and  power  Company.Ud^ThePentosul  ir 
Electric  light  CompMif ,  8t  Clair  Edis  n 
Company,  and  The  ,Wa8htenaw  Ii4it| 


as  If  said  Respondents  had  been  made 
parties  to  and  by  the  original  Notice  Of 
and  Order  for  Hearing  of  March  8. 1940. 
It  is  further  ordered.  That  tiie  Secre- 
tary of  the  Commission  shall  serve  this 
SopiAanaital  Notice  and  ©"Jer  upon 
SdRSondents  The  Detroit  Edl^n 
company.  Huron  Piarms  Compaq  The 
Bdlson  mumtoattog  Company  of  Detroit, 
-mma^  County  light  and  Power  Company. 
LUL,  The  Peninsular  Electric  light  Com- 
pany St  Clair  Ediaon  Company,  and  The 
Washtenaw  light  and  Power  Company 
and  each  of  them,  by  mailing  a  copy  of 
this  Notice  and  Order  by  registered  mau 
to  each  of  said  Respondents,  and  the 
Becretary  of  the  Commission  shall  also 
man  a  copy  of  this  Notice  and  Order  to 
each  of  the  Respondents  named  as  such 
in  the  Notice  Of  and  Order  for  Hearing 
of  March  8, 1940,  and  to  each  totervenor 
bereto.  and  that  a  copy  of  this  Supple- 
mental Notice  and  Order  be  published 
in  the  FkBBUL  Rsgistkr. 
By  the  Commission. 
r— «i  Okval  L.  DuBcb, 

JZecordtng  Secretary. 


rp  R.  Doc.  40-3386:  Wed.  August  14.  1940: 
'   '  U:a9  •.  m.] 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice to  the  City  of  Washington,  D.  C. 
on  the  13th  day  of  August  A.  D.  1940. 

This   Commission    having   heretofore 
under  date  of  August  2,  1940.  duly  en- 
tered an  order  subject  to  certain  condi- 
tions contamed  ttierem  In  ttie  above-en- 
Utied  proceedings,  approving  an  applica- 
tion pursuant  to  section  10  (a)    (1)  of 
the  Public  Utility  Holdtog  Company  Act 
of  1935  and  aUowtog  a  declaration  fUed 
pursuant  to  Rule  U-12B-1  promulgated 
under  the  Act  to  become  efTective,  both 
filings  having  been  made  by  Nortiieastern 
Water  and  Electric  Corporation,  a  regis- 
tered holdtog  company,  and  setting  forth 
the  terms  of  certiiin  transactions  where- 
by Northeastern  Water  and  Electric  Cor- 
poration was  to  loan  certain  sums  of 
money  to  21  of  Its  wholly-owned  sub- 
sidiaries, such  loans  being  evidenced  by 
promissory  notes  beartog  interest  at  5  o 
per  annum: 

Said  order  providing  among  other 
things  that  the  Commission  reserve  juris- 
diction over  the  proposed  loan  of  $58,000 
to  Presque  Isle  Water  Company,  one  o£ 
the  21  wholly-owned  subsidiaries  em- 
braced to  the  transactions  set  forth  in 
the  above-described  declaration  and  ap- 
plication; 

Whereas  Northeastern  Water  and 
Electric  Corporation  has  now  requested 
that  the  Commission  allow  it  to  loan 
$8  000  to  Presque  Isle  Water  Company, 
said  loan  to  be  evidenced  by  a  promissory 
demand  note  beartog  interest  at  the 
rate  of  5%  per  annum,  and  the  proceeds 
of  the  loan  to  be  entirely  used  for  physi- 
cal plant  and  property  Improvement; 

The  Commission  deeming   it  appro- 
priate to  the  public  toterest  and  in  the 
interest  of  tovestors  and  consumers  to 
now  permit  the  declaration,  pursuant  to 
Rule  U-12B-1  to  become  effective  to  the 
extent  of  a  loan  of  $8,000  to  Presque  Isle 
Water  Company,  and  finding  with  re- 
spect to  the  application  under  Section 
10  of  the  Act.  embracing  the  acquisition 
of  the  demand  promissory  note  evidenc- 
ing the  loan,  that  no  adverse  findings  are 
necessary  under  Section  10  (b)  and  Sec- 
tion 10  (c)  (1).  and  that  Section  10  (c) 
(2)  is  inapplicable. 

It  a  ordered.  That  the  above-descnbea 
declaration  be  and  become  effective  to 
ttie  extent  of  an  $8,000  loan,  by  North- 
eastern Water  and  Electric  Corporation 
to  Presque  Isle  Water  Company:  ana 
furtijer  Uiat  tiie  application  filed  pursu- 
ant to  Section  10  (a)  (1)  to  respect  to 
the  acquisition  of  a  5%  demand  pronuj- 
sdy    note    evidencing    such    loan    dc 
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nong  other 
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approved;  the  following  terms  and  con- 
ditions being  imposed: 

1.  That  the  steps  involved  in  carrying 
out  the  loan  be  effected  as  set  forth  in 
and  for  the  purposes  represented  by  the 
declaration  and  application  as  amended. 

2.  That  the  Commission  presently  re- 
serves jurisdiction  over  the  remaining 
$50,000  of  the  proposed  loan  to  Presque 
Isle  Water  Company. 

By  the  Commission. 
[SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-3387;  Piled,  August  14    1940- 
11:29  a.  m.l 


(PUe  No.  70-137) 

In  the  Matter  of  San  Antonio  Pitbuc 
Service  Cobipany 

notice  regarding  filing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  13th  day  of  August,  A.  D.  1940. 

Notice  is  hereby  given  that  a  declara- 
tion or  application  (or  both),  has  been 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  by  the  above  named  party  or 
parties;  and 


Notice  is  further  given  that  any  in- 
terested   person    may,    not    later    than 
August  29th,  1940,  at  4:30  P.  M.,  E.  S.  T., 
or  1:00  P.  M.,  E.  S.  T..  if  such  date  be  a 
Saturday,    request    the    Commission    in 
writing  that  a  hearing  be  held  on  such 
matter,  stating  the  reasons  for  such  re- 
quest and  the  nature  of  his  interest,  or 
may  request  the  he  be  notified  if  the 
Commission    should    order    a    hearing 
thereon.     At  any  time  thereafter  such 
declaration  or  application,  as  filed  or  as 
amended,  may  become  effective  or  may 
be  granted,  as  provided  in  Rule  U-8  of  the 
Rules  and  Regulations  promulgated  pur- 
suant to  said  Act.     Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.  C. 

All  interested  persons  are  referred  to 
said  declaration  or  application,  which  is 
on  file  in  the  oflflce  of  said  Commission, 
for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
below: 

Applicant  states  that  it  proposes  to 
issue  and  sell  publicly  through  under- 
writers $16,500,000  of  First  Mortgage 
Bonds,  3 1/2  %  Series  due  1970,  and  to  ap- 
ply the  net  proceeds  from  such  sale,  to- 
gether with  funds  from  the  company's 
treasury,  to  the  redemption  of  $16,500,000 


of  First  Mortgage  Bonds,  4%  Series  due 
1963,  at  105%  of  the  principal  amount 
thereof,  which  exclusive  of  accrued  In- 
terest to  the  redemption  date  will  require 
the  sum  of  $17,325,000. 

Applicant  states  that  it  also  proposes 
to  borrow  $1,890,000  from  various  banks, 
said  loans  to  be  evidenced  by  the  com- 
pany's 2%%   Notes  for  said  aggregate 
principal  amount  maturing  $135,000  each 
six  months  on  October  15,  1941,  on  April 
15  and  October  15  in  each  of  the  years 
1942  to  1947,  inclusive,  and  on  April  15, 
1948,  and  to  apply  the  proceeds  from  such 
loans  together  with  fimds  from  the  com- 
pany's treasury  to  the  redemption  of  the 
company's  4%  Serial  Notes,  due  on  April 
15  of  the  years  1942  to  1948,  both  inclu- 
sive,   aggregating    $1,870,000    principal 
amount,   at  redemption  prices  varying 
from  104%  to  lOO»/2%,  which  exclusive  of 
the  accrued  interest  to  the  redemption 
date  will  require  the  sum  of  $1,901,050. 

Applicant  states  that  the  names  of  the 
underwriters  and  the  price  to  the  under- 
writers and  to  the  public  will  be  sup- 
plied by  amendment. 

By  the  Commission. 
[seal]  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  40-3388:  Piled.  August  14    1940- 
11:29  a.m.] 
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Washington,  Friday,  August  16,  1940 


The  President 


EXECUTIVE  ORDER 

Authorizing  the  Civn.  Service  Commis- 
sion TO  Permit  Transfers  During  Pro- 
bation TO  Appropriate  Positions  Di- 
rectly Concerned  With  the  National 
Defense  Program 

By  virtue  of  the  authority  vested  in  me 
by  section  1753  of  the  Revised  Statutes 
(U.S.C.,  title  5,  sec.  631).  by  the  Civil 
Service  Act  (22  Stat.  403),  and  as  Presi- 
dent of  the  United  States,  the  Civil  Serv- 
ice Commission  is  hereby  authorized  to 
permit  transfers  dvuing  probation  to 
appropriate  positions  directly  concerned 
with  the  national  defense  program. 
RiANKLiN  D  Roosevelt 

The  White  House. 

August  13.  1940. 

[No.  8514] 

(P.  R.  Doc.  40-3384:  Piled.  August  14,  1940- 
12:59  p.  m.] 


Sec  2.  The  purpose  of  setting  aside 
such  an  area  is  to  preserve  and  conserve 
its  natural  features,  including  existing 
flora  and  fauna,  in  as  nearly  a  natural 
condition  as  possible,  thus  providing  a 
place  where  duly  qualified  students  can 
make  observations  and  scientific  investi- 
gations for  increase  of  knowledge,  under 
such  conditions  and  regu'ations  as  may 
be  prescribed  by  the  Board  of  Directors 
of  the  Canal  Zone  Biological  Area. 


EXECUTIVE  ORDER 

Betting  Aside  an  Area  Within  the  Canal 
Zone  to  Preserve  and  Conserve  Its 
Natural  Futures  tor  Scientific  Ob- 
servation and  Investigation 

WHEREAS  sections  1  and  2  of  the  Act 
approved  July  2.  1940  (Public  No.  711. 
76th  Congress.  Third  Session),  entitled 
"An  Act  to  authorlae  the  setting  aside  of 
an  area  within  the  Canal  Zone  to  pre- 
serve and  conserve  its  natural  features 
tor  scientific  study,  for  providing  and 
maintaining  facilities  for  such  study,  and 
for  other  purposes."  provide  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States 
of  America  In  Congress  assembled.  That 
we  President  is  authorized  and  directed 
to  set  aside  within  the  Canal  Zone  an 
area  in  Gatun  Lake  known  as  Barro 
Colorado  Island  in  which  the  natural 
leatures  shall,  except  in  event  of  declared 
National  emergency,  be  left  in  their 
aatural  state  for  scientific  observation 
»nd  investigatloa 


NOW.  THEREFORE,  by  virtue  of  and 
pursuant  to  the  authority  vested  in  me  by 
the  said  Act  of  Congress,  I  hereby  set 
aside  within  the  Canal  Zone  for  the  pur- 
poses set  forth  in  the  said  Act  of  Con- 
gress, and  to  be  administered  as  therein 
provided,  the  area  in  Gatim  Lake  known 
as  Barro  Colorado  Island,  in  which  the 
natural  features  shall,  except  in  event  of 
declared  national  emergency,  be  left  in 
their  natural  state  for  scientific  observa-^ 
tion  and  investigation. 

Franklin  D  Roosevelt 
The  White  House, 

Aug.  13th.  1940. 

[No.  8515] 

I  P.  R.  Doc.  40-3393;   PUed,  August  14    1940* 
12:59  p.  m.] 


Rules,  Regulations,  Orders 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

CHAPTER  n— AGRICULTURAL 
MARKETINO    SERVICE 

Notice  Under  Packers  and  Stockyards 
Act' 

August  14.  1940. 
To  Mitchell  Livestock  Auction  Com- 
pany. Inc.  Mitchell.  S.  Dak. 
Whereas,  the  MitcheU  Live  Stock 
Auction  Company,  at  Mitchell,  S.  Dak., 
was  posted  on  March  8,  1934.  as  a  stock- 
yard subject  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921;  and 


'  (Modifies  list  posted  stockyards  9  CPR 
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Whereas.  It  now  appears  that  the 
h  Itchell  Uve  Stock  Auction  Company  is 
n>t  being  operated  as  a  stockyard 
^  thin  the  meaning  of  that  term  as 
d  iflned  in  said  Act: 

Now.  therefore,  notice  is  hereby  given 
tiat  the  Mitchell  live  Stock  Auction 
C  ompany.  at  Mltchefl.  South  Dakota,  no 
1(  fnger  comes  within  the  foregoing  defl- 
i  tlon  and  the  provisions  of  TiUe  m  of 
3tld  Act. 

[SEAL]  CLAOTK  R.  WICKARD. 

Undersecretary  of  AgricuUure. 

I  P   R   Doc.  40-3385:  Filed.  August  14,  1940; 
"^^  3:43  p.  m.1 
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TTLE  10-ARMY:  WAR  DEPARTMENT 

QHAFTER  vn— PERSONNEL 

Pakt   77 — MraicAL   and  Dental 

ATrXNSANCX' 
MEDICAL  ATTXMDANCX 

8  771  General— (a)  De/lnttton.  The 
«rm  "medical  attendance"  as  used  in 
hese  regulations  embraces  the  treat- 
ment by  a  medical  officer  or  contract 
aurueon  in  the  Federal  service,  or  by  a 
dvUian  physician,  of  sick  or  injured  per- 
sons, and  advice  and  physiwl  examina- 
tlon  connected  therewitii.  The  term  in- 
cludes furnishing  of  medicine,  nurang. 
hoS)ital  care,  and  ambulance  service. 
Ptor  dental  treatment,  see  5  77.40. 

(b)    Agencies   lor   promdxngmed^l 
attendance  m  the  Army.   (1)  The  Prtn- 
dpal  agencies  maintained  for  providing 
medical  attendance  in  tiie  Army  are— 
(I)  At  permanent  stations. 
Hospitals. 
Dispensaries. 
(U)  In  the  field. 

Aid  stations.  — 

Collecting  stations. 
Clearing  stations. 
Evacuation   and    surgical    hos- 

I^tals. 
Hospitals  (fixed). 
Dispensaries. 
(2)  In   general,   patients  proceed   to 
these  agencies  for  observation  and  treat- 
ment.   Pattepts  sick  in  Quarters  at  a 
station  or  with  a  command  which  has 
fS^ital  or  dispensary  will,  if  their  con- 
dition permits,  report  thereto  for  exam- 
Sation^ind  treatment  as  «<l"l^ed  by 
the  medical  officer  in  attendance^   OthCT 
Mtients  sick  in  quarters  will  be  jisited 
S  a  medical  officer  as  often  as  he  may 
deem  necessary. 

(c)  R>r  provisions  relating  to  the  re- 
fusal of  treatment,  see   AR  600-10.  T 

8  77  2  For  whom  authorized.  Under 
the  conditions  indicated  herein  ^e  Army 
will  usually  through  its  own  faculties, 
provide  medical  attendance  to  the  per- 
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sonnel  enumerated  In  (a)  (b)  and  (c) 
below,  (a)  GeneroZ.  Any  person  ad- 
mitted to  an  Army  hospital  under  the 
provisions  of  AR  40-690.  40-605.  or  40- 
610,*  while  undergoing  treatment  in  such 

hospital. 

(b)  Military.  (1)  Officers.  Army 
nurses,  warrant  officers,  cadets,  enlisted 
men  and  contract  surgeons  (full  time) 
of  tiie  Army  of  the  United  States  while 
in  active  Federal  service;  general  prison- 
ers, and  prisoners  of  war. 

(2)  Persons  who  are  on  the  retired  list 
of  the  Regular  Army  and  who  report  m 
person  at  any  Army  dispensary  or  hos- 
pital  provided  sufficient  accommodations 
are  available  for  their  treatment.  Medi- 
cal officers  and  contract  surgeons  will  not 
be  required  to  leave  their  stations  to  at- 
tend those  on  the  retired  list. 

(3)  Members  of  the  National  Guard 
not  in  Federal  service  whUe  in  attendance 
at  a  P^eral  training  camp,  and  under 
certain  other  conditions  as  prescribed 
under  appropriate  headings  in  National 
Guard  Regulations. 

(4)  Members  of  tlfe  Officers'  Reserve 
Corps  and  of  the  EnUsted  Reserve  Corps 
as  provided  in  (1)  above. 

(c)  Ciotiian.  (1)  Members  of  the  Re- 
serve Officers'  Training  Corps,  as  pre- 
scribed in  AR  14S-10  and  §i  62.1  to  62.34. 
inclusive.  .  ^^.. 

(2)  Trainees  at  a  Citizens'  Military 
Training  Camp,  as  prescribed  in  AR  350- 
2200  and  S9  41.1  to  41.40.  inclusive. 

(3)  Persons  in  military  custody  or 
confinement  and  appUcants  for  enlist- 
ment while  under  observation. 

(4)  Whenever  practicable,  the  wire. 
dependent  children,  and  servants  of  per- 
sons enumerated  in  (b)  (1)  above:  also 
other  dependent  members  of  the  family 
when  residing  with  such  persons  provided 
they  are  not  legally  dependent  upon  an 
individual  not  in  the  miUtary  service. 

(5)  CiviUan  employees  of  the  Army 
(including  civUian  employees  of  Post  ex- 
changes) at  stations  or  in  the  field. 
where  other  medical  attendance  cannot 

be  procured.  t^^a^^a 

(6)  avillan  employees  of  the  Uniiea 
States  Government  who  receive  per- 
sonal injuries  in  the  performance  of  offi- 
cial duty  who  may  report  for  treatment 
at  an  Army  dispensary  or  hospital  upon 
request  of  the  officer  under  whom  they 
are  employed,  provided  otiier  Govern- 
ment hospitals  for  the  treatment  of  sucn 
employees  are  not  convenient  of  access.  T 

5  77  3  Civilian  medical  attendance  for 
military  patients  at  puWtc  expense---^^ 
Oeneral  authorization.  Subject  to  the 
conditions  and  limitations  specified 
herein,  civilian  rnedic^Jt^rid^<^'J^^ 
pubUc  expense  is  authorized  for  vet 
sonnel  specified  in  (b)  below  when  the 
required  attendance  cannot  be  proviaea 
from  available  faculties  of  the  Army  or 
other  Federal  agency. 


-■Administrative    regvaatlona   of   the    War 
Deportment. 


(b)  For  whom  authorized.  Civilian 
medical  attendance  at  public  expense  is 
authorized  for  the  following  personnel 
and  none  other: 

(1)  Officers.  Army  nurses,  warrant  of- 
ficers, cadets,  enlisted  men.  and  contract 
surgeons  (full  time)  of  the  Army  of  the 
United  States  In  the  Federal  Service 
when  on  a  duty  status  or  when  absent  on 
authorized  leave,  sick  leave,  furlough,  or 
pass,  when  such  leave,  sick  leave,  fur- 
lough, or  pass  is  originally  granted  for 
a  period  not  in  excess  of  24  hours.  Civil- 
ian medical  attendance  is  not  authorized 
for  the  personnel  enumerated  when  ab- 
sent without  leave  or  when  absent  on 
autbMaed  leave,  sick  leave,  furlough,  or 
pass,  when  such  leave,  furlough,  or  pass 
is  orlginaUy  granted  for  a  period  In  ex- 
cess of  24  hours. 

(2)  A  prisoner  in  military  custody. 

(3)  An  applicant  for  enlistment  while 
under  observation. 

(c)  Ortlimiry  medical  attendance.  (1) 
An  Individual  for  whom  civilian  medical 
attendance  is  authorized  under  (b) 
above,  and  who  is  serving  without  an 
Immediate  local  commanding  officer,  may 
engage  civilian  medical  attendance  with, 
out  reference  to  higher  authority  when 
the  urgency  of  the  situation  does  not  per- 
mit obtaining  prior  approval  by  higher 
authority  or  when  he  or  she  is  serving 
beyond  the  continental  limits  of  the 
United  States,  and  not  under  the  Juris- 
diction of  a  corps  area  commander. 
Under  aU  other  circumstances  such  an 
individual  will  obtain  prior  ajqiroval  from 
higher  authority.    (See  (3)  below.) 

(2)  A  local  commanding  officer  may 
engage  or  authorize  necessary  civilian 
medical  attendance  for  himself  or  for 
any  person  under  his  Jurisdiction  under 
any  one  of  the  following  conditions: 

(i)  When  the  cost  will  not  exceed  $100, 
unless  the  individual  for  whom  the  medi- 
cal attendance  is  required  is  serving  be- 
yond the  continental  limits  of  the  United 
States  and  not  under  the  Jurisdiction  of 
a  corps  area  commander. 

(ii)  When  the  urgency  of  the  situation 
does  not  permit  obtaining  prior  approval 
by  higher  authority. 


by  the  individual  concerned  If  there  Is 
no  local  commanding  officer. 

(e)  Consultation.  Accounts  for  con- 
sultation will  not  be  allowed  except  in 
extraordinary  cases,  and  then  only  when 
recommended  by  The  Surgeon  General 
upon  the  express  approval  at  the  Secre- 
tary of  War. 

(f)  Requests  for  autfiority  to  engage 
civilian  medical  attendance.  When 
medical  attendance  is  required,  requests 
for  authority  to  engage  such  attendance 
will  normally  be  made  in  writing,  trans- 
mitted through  channels,  but  in  emer- 
gency may  be  transmitted  by  telegr^h 
or  radio  direct  to  the  approving  author- 
ity. (See  (c)  (3)  and  (d)  above.)  The 
request  wm  include — 


(3)  Where  prior  approval  by  higher 
authority  Is  required  for  civilian  medical 
attendance,  the  authority  to  grant  such 
approval  is  vested  in  the  corps  area  com- 
mander for  personnel  under  his  Juris- 
diction. For  all  other  persormel,  prior 
approval  by  The  Surgeon  General-  is  re- 
Quired.    See  (f)  below. 

(d)  Specialist  service.  (1)  Except  as 
otherwise  provided  In  (2)  below,  the  en- 
Kagement  at  public  expense  of  a  civilian 
specialist  Is  subject  to  prior  approval  of 
The  Surgeon  General. 

<2)  When  It  is  Impracticable  to  obtain 
prior  approval  of  The  Surgeon  General 
or  when  the  services  of  a  civilian  special- 
ist are  immediately  necessary  to  save  life 
or  prevent  suffering  or  distress,  such 
services  may  be  authorized  or  engaged  by 
the  appropriate  commanding  officer,  or 


(1)  For  ordinary  medical  attendance. 
(i)  caiaracter  and  extent  of  disability! 

(li)  Statement  whether  disability  is 
or  is  not  chronic. 

(Hi)  Place  of  duty  and  duties  upon 
which  the  Individual  is  engaged. 

(Iv)  Status— duty,  furlough,  leave,  or 
pass.  If  not  on  duty,  the  exact  period 
of  furlough,  leave,  or  pass. 

(2)  For  specialist  service.  (1)  Diag- 
nosis in  the  case. 

(ii)  Professional  procedure  consid- 
ered necessary  and  estimate  of  time  re- 
quired for  treatment. 

(iii)  Statement  of  condition  of  pa- 
tient and  the  practicability  of  his 
transfer  to  an  Army  or  other  f^eral 
hospital  for  the  necessary  treatment. 

(iv)  Place  of  duty  and  duties  upon 
wj2|ch  the  individual  is  engaged. 

(V)  Status— duty,  furlough,  leave,  or 
pass.  If  not  on  duty,  the  exact  period 
of  furlough,  leave,  or  pass. 

(vi)  Estimate  of  the  cost. 

^g>  The  Surgeon  Oeneral  the  final 
approving  authority.  In  all  cases,  both 
domestic  and  foreign.  The  Surgeon  Gen- 
eral, except  as  otherwise  directed  by  him 
or  as  indicated  in  (e)  above,  will  be  the 
ment  of  civilian  medical  attendance, 
ment  of  civiUan  medical  attendance, 
and  his  approval  of  vouchers  for  such 
service  will  indicate  his  authorization 
up  to  the  amount  approved  by  him. 

(h)  Individual  surgical  and  orthopedic 
appliances.  Surgical  or  orthopedic  i«>- 
pliances  for  individual  patients  will  be 
paid  for  from  public  funds  only  upon 
satisfactory  evidence  of  their  necessity 
and  with  the  approval  of  The  Surgeon 
General. 

(i)  Allowances — (i)  Compensation  al- 
lowed to  cixnlian  physician.  (1)  Ordi- 
nary medical  attendance  on  public  ac- 
count at  garrisoned  stations  or  camps 
will  not  exceed  the  following  rates,  and 
if  the  local  charge  per  visit  Is  less  than 
these  rates  the  account  will  be  rendered 
at  the  local  rates:  For  attending  stati(Hi 
or  sick  call,  five  patients  or  fewer;  $4; 
for  each  patient  in  excess  of  five.  50 
cents;  for  each  additional  visit  to  sta- 
tion or  sick  call  when  necessary  on  the 
same  day.  $4. 

(ii)  Where  there  is  a  large  sick  report 
and  the  service  may  be  required  for  an  I 


extended  period,  and  the  aggregate 
charge  for  a  month  is  likely  to  exceed 
$150.  application  will  be  made  to  The 
Surgeon  General  for  authority  to  em- 
ploy a  physician  by  the  month. 

(ill)  Accounts  arising  at  stations  or 
camps  under  exceptional  circumstances 
an  accounts  arising  at  other  places  and 
accounts  for  special  or  surgical  services 
will  be  allowed  at  reasonable  rates  ap- 
proved by  The  Surgeon  General. 

(Iv)  The  compensation  allowed  to  each 
civilian  physician  for  the  physical  ex- 
ammation  of  applicants  for  enlistinent 
in  the  Regular  Army  and  the  Regular 
Army  Reserve,  when  such  examinations 
are  auttiorized  by  regulations  or  orders 
wIU  not  exceed  tiie  following  rates-  Ftor 
a  single  examination  $2  and  $1  for  each 
additional  examination  made  on  the 
same  day.  Applicants  for  tiie  Regular 
Army  and  the  Regular  Army  Reserve  will 
be  counted   togeUier  In  the  total  ex- 

SfrS*  '°'"  ^""^  **  *°y  particular 
stetion.  as  pr^cWi  m  AR  155-5  and 

§§  63.1  to  63.16.  InWlve.    A  physician 

^£'°T  ±^^^'  Stations^  S° 
«me  day  win  be  aDowed  these  rates  In 
narior  t^  examinations  made  at  each 

2^-n?K  ^^7^  ^  ^^°^^  ^  the  case 
^mltfi^^  vaccinations  50  cents  for 
admlhlstration  of  each  dose  of  vaccine 

^A^^S^F^""  °'  ^^^""^  vaccine), 
i^lu^e.'"^'''  '"^  »  ''-'  *°  'l^l- 
(V)  Civilian  physicians  employed  In 
the  absence  of  a  medical  officer  or  con- 
tract surgeon,  for  the  physical  examina- 
tion or  vaccination  of  officers,  enlisted 
men.  or  other  persons  under  the  pro- 
visions of  regulations  or  orders  from 
competent  auUiority.  will,  except  as 
otherwise  provided  by  competent  orders 
and  regulations  or  directed  by  The  Sur- 
geon General,  be  paid  at  the  rates  pre- 
scnbed  above  for  the  examination  and 
^fo^^°°  °^  applicants  for  enlistinent 

(2)  Charges  for  other  civilian  attend- 
ance. Accounts  for  civilian  hospital 
service  for  special  nursing,  for  medi- 
cmes.  for  ambulance,  and  for  sundry 
Items  of  civilian  medical  service  may  be 
allowed  at  reasonable  rates  approved  by 
The  Surgeon  General.* t     [Par.  3] 

§^77.4  Treatment  in  hospitals  of  other 
Government  services— (bl)  For  whom 
authorized.  When  Army  hospitals  are 
not  available,  treatment  in  other  Fed- 
eral hospitals  at  public  expense  is  author- 
ized for  the  foUowing  personnel,  and  none 
other:  ^ 

(1)  Officers,  Army  nurses,  warrant  of- 
ficers, cadets,  enlisted  men.  and  contract 
surgeons  (full  time)  of  the  Army  of  the 
Uhited  States  In  the  Federal  service 
when  on  a  duty  status  or  while  absent 
from  duty  on  authorized  leave  or  absent  - 
without  leave. 

(2)  A  prisoner  In  mDItary  custody. 

(3)  An  applicant  for  enlistment  while 
vainer  observation. 

(b)  Subsistence.  Subsistence  charges 
will  be  at  the  rate  prescribed  by  the  indi- 
vidual hospital.    Payment  for  subsistence 
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Oeneral  will  collect  the  «ib«i«tence 
chaives  from  any  officer,  Anny  nuiae. 
warrant  officer,  or  contract  surgeon  (luu 
tune),  so  hoBpitallzed.  and  deposit  it  to 
the  proper  appropriation.*  t     IPar-  *1 

i  77^  Sic*  coil— (a)  Purpotes.  Or- 
dinarily sick  call  is  not  a  suitable  time 
for  the  careful  examination  and  deftnl- 
Uve  treatment  of  the  sick  and  woundeo. 
Its  main  purposes  are— 

(1)  -Dj  provide  medical  attendance  at 
a  certain  hour  each  day  ««■  pctsom  on 
a  duty  sUtus  who  may  report  at  tne 
hosidtal  or  dispensary. 

(2)  To  provide  for  the  admission  to 
hospital  or  quarters  for  further  examina^ 
tioTand  treatment  of  each  person  found 
to  be  physically  unfit  to  perform  fuu 

(3)  To  record  in  official  documents  any 
changes  of  status  of  patients. 

(b)  HOW  conducted.    At  sick  call  the 
enlisted  men  of  each  o»vml»tlon  or  de- 
tachment who  require  medlMl  attention 
wiU  be  conducted  to  tbt  hospttalor  dis- 
pensary by  a  noncommissioned  o"*"  ^^ 
the  unit  concerned,  who  wiU  give  to  the 
medical  officer  in  attendance  the  organi- 
zation or  deUchment  dally  sick  report 
containing  the  names  of  «»« Jj<*  .^<* 
injured.    Tlie  medical  officer  wiU  deter- 
mine as  expeditiously  as  possible  the 
number  of  men  physically  unfit  for  duty 
and  wUl  admit  ttiem  to  hospital  or  qu^- 
ters  as  circumstances  may  warrant.    He 
wUl  give  such  advice  and  treatment  to 
the  men  reporting  as  he  may  deem  nec- 
essary    Notwithstanding    the     cursory 
character  of  the  examination  given  at 
sick  call,  tiie  medical  officer  will  aercise 
particular  care  to  recognise  early  signs 
and  symptoms  of  acute  communicabK 
diseases  and  serious  affections  of  Inters 
organs.    Doubtful  cases  win  be  held  f oi 
further    examination    and    observation 
see  AR  345-415.'     [Par.  5) 

§  77  6  Physical  examination  of  civu 
ians  by  medical  offlcer.  In  addition  U 
making  physical  examinations  of  civil 
Ians  who  are  applicants  f  pr  admlffilon  t< 
the  Army  or  who  are  appUcants  tor  ad* 
mission  to  or  members  of  Reserve  Offl 
cers'  Training  Corps  units  or  Citizen 
Military  Training  Camps,  medical  offlcer 
win  without  charge,  conduct  physics 
examinations  of  civilians  as  fonows- 

(a)  upon  request  of  the  CtvU  ServU 
Commission.     (1)    In  tiie  oP«*«on  c 
the  civU  retirement  law.  provided  that  i 
medical  officer  will  not  be  required  1) 
leave  his  proper  station  for  this  purpos 

(2)  AppUcants  for  annuity  who  ai  b 
being  hospitalized  in  Army  hosplta]  \. 
Such  reports  of  these  examinations  wM 
be  made  as  the  Civil  Service  Commissi* 
may  Indicate,  and  forwarded  direct.   J 

(b)  Candidates  for  foreign  service  a]  >■ 


I  m^"«******  of  candidKtes  for  assignment 

II  the  PWeral  classifled  Civfl  Service 
<;omml88ion  after  selection  by  that 
1  gency.  provided  that  the  examinations 
4  an  be  conducted  without  interference 
1  rith  the  military  duties  of  medical  of- 
1  leers.    Hospitalixation  in  miliUry  hos- 

dtals  for  the  purpose  of  examination  is 
lot  authorized. 

(d)  (1)  Bfedical  officers  will  conduct 
without  charge,  except  for  materials  used, 
he  foUowing  examinations,  and  reports 
irtll  be  forwarded  direct  to  the  United 
States  Veterans'  Administration.  (1) 
Ptormer  members  of  the  mibtary  estab- 
ishment  who  are  applicants  for  pensions, 
jrovided  that  a  medical  ofHcer  will  not 
X  required  to  leave  his  proper  station  for 
thu  purpose. 

(U)  Beneficiaries  of  the  United  States 
Veterans'  Administration  who  are  pa- 
tients in  Army  hospitals,  when  such  ex- 
aminations are  necessary  in  connection 
with  the   establishment  of   claims   for 


pointments   imder   the  Department 
State  who  may  repocLfor  such  exaoMni 


tion  under   proper  authorlsatlDn  frojn 
that  Department. 


compensation  or  with  the  reinstatement 
of  Government  insurance. 

(2)  Medical  officers  stationed  in  Alaska 
wiU  in  addition  to  their*  other  duties  act 
as  medical  examiners  in  that  territory 
for  the  United  States  Veterans'  Admin- 
istration. 

(e)  Medical  officers  on  duty  at  military 

stations  win  make  such  physical  exami- 
nations of  personnel  of  the  Coast  Guard, 
active  and  retired,  as  may  be  requested  by 
the  proper  authorities  of  that  service  in 
the  operation  of  the  act  of  March  4. 1925 
(43  Stat.  1281) ,  or  laws  that  may  be  en- 
acted supplemental  thereto,  concerning 
retirement  on  account  of  disability,  and 
WiU  make  such  reports  thereof  as  the 
said  authorities  may  desire,  provided  that 
no  medical  offlcer  wiU  be  required  to  leave 
his  proper  station  for  this  purpose,  ex- 
cept with  his  own  consent  and  the  ap- 
proval   of   his   commanding   officer,   in 
which  case  it  must  be  established  that 
the  person  to  be  examined  is  substan- 
tially unable  to  report  at  the  military  sta- 
tkm  for  the  required  examination  and 
that  pubUc  funds  have  been  set  aside  by 
the  Coast  Guard  for  the  traveling  ex- 
penses and  transportation  of  the  medical 
ofBcer. 

(f)   Civilian  emiHoyees  of  the  United 
States  Government  who  have  received 
injuries  in  the  performance  of  offlcial 
duty  will,  upon  request  of  the  offlcer  un- 
der whom  they  are  employed  and  pro- 
vided that  other  Government   medical 
officers  are  not  convenient  of  access,  be 
examined  by  medical  officers  to  deter- 
mine the  degree  and  extent  of  the  injury. 
RepOTt  win  be  made  to  the  offlcer  re- 
questing the  examination,  provided  that 
a  medical  offlcer  wiU  not  be  required  to 
leave  his  proper  station  for  this  purpose, 
(g)  Honorably  discharged  soldiers. 
saUors,  and  marines  applying  under  the 
act  of  Congress,  approved  July  11.  1919. 
for  positions  under  the  War  Department 
requiring  a  medical  certificate. 


(h)  Civilian  aviators  who  have  been 
specifically  authorized  by  the  Depart- 
ment of  commerce  to  appear  for  physical 
examination  for  flying  by  qualified  flight 
sxirgeons.  provided  that  such  examina- 
tions will  not  interfere  with  the  perform- 
ance of  their  miUtary  duties.'  t    IPar.  6.] 
5  77.7    CiviUan   physicians  practicing 
upon    miUtary    reservations,    posts,    or 
camps.    Regularly  licensed  civilian  phy- 
sicians may  be  authorized  by  the  com- 
manding   offlcer    to    practice    medicine 
upon    military    reservations,    posts,    or 
camps,    other    than    as    prescribed    in 
S  77.3.  trader  the  following  regulations: 
(a)  The  civilian  physician  will,'"%)efore 
entering  upon  such  practice,  register  over 
his  signature  with  the  commanding  of- 
ficer his  name,  address,  fact  of  State 
licensure,   agreement  to   ascertain   and 
observe   current   rules   and   regulations 
relative  to  the  protection  of  the  com- 
mand   against    commimlcable    diseases, 
and  his  agreement  to  conform  to  the 
established  ethics  of  the  civil   medical 
profession.     Until  such   agreement  has 
been  made  he  wiU  not.  except  in  case  of 
emergency,  be  allowed  to  practice  within 
the  station  or  command. 

(b)  When  a  civilian  physician  in  his 
practice  within  a  military  reservation, 
post,  or  camp  discovers  a  case  of  disease 
which  is  or  may  be  communicable,  he 
will  promptly  report  the  facts  to  the 
cMnmanding  offlcer.  who  will  advise  the 
surgeon  and  take  proper  measures  for 
the  protection  of  the  command  and  of 
other  persons. 

(c)  When  a  civilian  physician  is  sum- 
moned to  treat  a  patient  belonging  to  or 
present  with  any  command,  the  patient 
or  the  person  acting  in  his  or  her  behalf 
will  at  the  same  time  inform  the  com- 
manding offlcer.  who  wiU  notify  the  sur- 
geon that  a  civilian  physician  has  been 
summoned.    The  surgeon  will  thereupon 
ascertain  from  civilian  physician,  or  by 
personal  examination  of  the  patient  if 
deemed  necessary,  the  nature  of  the  dis- 
ease and  whether  it  is  communicable  or 
is  a  source  of  danger  to  others.    In  the 
event  that  the  disease  is  communicable 
or  is  considered  by  the  surgeon  to  be  a 
source  of  danger  to  others,  the  surgeon 
will  so  inform  the  commanding  offlcer, 
and  win  exercise  such  supervision  over 
the  case  as  he  may  deem  necessary  to 
prevent  its  spread. 

(d)  If  the  patient  is  an  offlcer.  Army 
nurse,  warrant  offlcer,  or  an  enlisted 
man,  the  civilian  physician  or  the  pa- 
tient in  case  the  medical  attendance  i» 
obtained  other  than  as  provided  in  this 
paragraph  or  in  5  77.3  (a).  wiU  report 
the  diagnosis  of  the  disease  or  injury 
and  the  attending  circumstances  to  the 
commanding  offlcer.  who  will  transmit 
the  information  to  the  surgeon- 

(1)  To  enable  the  Medical  Depart- 
ment to  have  knowledge  of  communica- 
ble diseases  for  which  the  patient  nugnt 
consult  the  civilan  physician; 


(2)  To  complete  the  health  records  of 
the  individual  in  the  sick  and  wounded 
records; 

(3)  Tb  carry  out  the  scheme  of  health 
conservation  prescribed  in  AR  605-110; ' 

(4)  Tb  have  the  information  available 
for  promotion  and  retirement  boards; 


and  the  patient  wiU  not  be  relieved  from 
the  oonseqtienoes  of  a  faUure  to  report 
such  diagnosis  unless  he  states  that  the 
same  would  tend  to  Incriminate  him. 

(e)  Violation  of  these  regulations  by 
a  civilian  resident  or  by  a  civilian  physi- 
cian win  render  him  Uable  to  exclusion 
from  the  military  reservation,  post,  or 
camp,  and  by  any  member  of  the  miU- 
tary forces  to  appropriate  disciplinary 
action. 

(f)  Each  civilian  physician  registered 
to  practice  within  a  miUtary  reservation, 
post,  or  camp  wUl  be  furnished  with  a 
copy  of  these  regulations  and  also  with 
a  ccHjy  of  any  other  rules  and  regula- 
tions in  force  relative  to  the  protection 
of  the  command  against  communicable 
disease.'t     [Par.  7] 

5  77.8    Private  practice  by  medical  of- 
ficers.   If  a  citizen  residing  in  the  neigh- 
borhood of  a  military  station  or  the  resi- 
dence of  an  Army  medical  offlcer  desires 
the  professional  services  of  such  offlcer. 
and  the  services  of  a  private  practitioner 
acceptable  to  him  ctmnot  convenienUy 
be  obtained,  it  is  regarded  as  not  incon- 
sistent with  the  regulations  governing  the 
Army  for  such  offlcer  to  tender  his  serv- 
ices when  this  does  not  Interfere  with 
the  proper  performance  of  his  offlcial 
duties.    Private  or  civil  practice  by  Army 
medical  officers  in  civilian  communities 
the  needs  of  which  are  being  satisfac- 
torily met  by  clviUan  practitioners  wlU 
ordinarily  be  restricted  to  consultation 
practice  with  such  civfiian  practitioners, 
and  to  emergency  medical  or  surgical 
work  necessary  to  save  Ufe  or  Umb  or 
prevent  great  suffering  for  which  civilian 
practitioners  are  not  immediately  avail- 
able.   The  establishment  by  a  medical 
officer  of  an  offlce  for  the  purpose  of 
engaging  in  civU  practice  is  prohibited  *i 
tPar.  8] 

I  SEAL]  E.  S.  Adams. 

Major  General, 
The  Adjutant  General. 

ir.  B.  Doc.  40-3404;   PUed.  August  15.  1940- 
9:43  a.  m.] 


Past  77 — Medical  and  Dental 
Attendance ' 

dental  attendance 

8  77.40  General— (A)  Definition.  Tlie 
term  "dental  attendance"  as  used  in 
these  regulations  embraces  the  medical. 
mrgical,  and  mechanical  treatment  of 
oral  diseases,  injuries,  and  deficiencies 
that  come  within  the  field  of  dental  and 
oral  surgery  as  commonly  practiced  by 

'Administrative  regulations  of  the  War 
wpartment  relative  to  the  physical  fitness 
w  ooramlsstoned  officers. 

■15  77.40  to  77.46,  Inclusive,  are  added. 


the  dental  pnrfession.  the  advice  relat- 
ing thereto,  and  the  oral  examinations 
connected  therewith  given  to  pemms  by 
a  dental  offlcer  ot  a  civilian  dentist.  It 
is  that  phase  of  medical  attendance 
which,  on  account  of  Its  technical  na- 
ture, requires  the  services  <rf  a  dentist. 

^b)  Agencies  for  providing  dental  at- 
tendance in  the  Army.  Dental  cUnics  es- 
tabUshed  in  or  hi  connection  with 
agencies  provided  for  medical  atendance 
at  permanent  stations  or  in  the  field  are 
maintained  to  provide  dental  attendance. 

(c)  Precedence  in  treatment.  Persons 
requiring  emergency  treatment  wiU  re- 
ceive first  consideration.  Offlcers.  Army 
nurses,  warrant  officers,  cadets,  enlisted 
inen.  and  contract  surgeons  (full  time) 
WiU  receive  precedence  over  all  others  for 
dental  attendance. 

(d)  Selection  of  professional  proce- 
dures. Except  as  otherwise  prescribed 
herein,  the  selection  of  professional  pro- 
cedures to  be  foUowed  in  each  case,  in- 
cluding the  use  of  special  dental  ma- 
terials, WiU  be  left  to  the  judgment  of  the 
dental  officer  concerned. 

(e)  By  whom  rendered.  While  it  is 
Intended  that  dental  attendance  wiU  or- 
dinarily be  rendered  by  persons  in  the 
Dental  Corps  of  the  Medical  Department 
or  by  civilian  dentists,  medical  offlcers 
will,  in  the  absence  of  a  dental  offlcer. 
render  dental  attendance  to  the  extent 
that  their  training  and  sktU  justify. 

(f )  Other  regulations  governing  dental 
attendance.  In  general  sections  77.1  to 
77.8,  inclusive,  relating  to  medical  at- 
tendance, will  govern  dental  attendance  i 
except  as  otherwise  provided  in  these 
regulations  •  t    I  Par.  1  ] 

§  77.41  For  whom  authorized.  Dental 
attendance  is  authorized  for  the  same 
persons  and  under  the  same  conditions 
as  medical  attendance  (see  §§77.1  to 
77.8,  inclusive),  subject  to  the  provisions 
of  §  77.43  respecting  civUian  dental  at- 
tendance.*!    [Par.  2] 

§  77.42  Dental  materkOs—ih)  Gen- 
eral. Dental  materials  whether  special 
or  otherwise  are  authorized  for  use  in 
rendering  dental  treatment  to  those  en- 
titled to  dental  attendance. 

(b)  Use.  In  all  cases  of  common 
dental  disabiUty  the  (3ovemment  sup- 
plies plastic  materials — amalgam  and 
cement — ^for  fiUing  operations;  porcelain 
crowns  for  tooth  crown  replacement  and 
vulcanite  dentures,  with  clasps  and  bars 
as  required,  for  the  replacement  of  lost 
teeth.  In  routine  practice  these  mate- 
rials WiU  ordinarily  be  used.  All  cratral. 
lateral,  and  cuspid  teeth  wUl  ordinarUy 
be  filled  with  silicate  cement.  AH  bi- 
cuspid and  molar  teeth  will  ordinarily 
be  fiUed  with  amalgam.* t     iPar.  4] 

§  77.43    Civilian  dental  attendance 

(a)  Emergency  dental  attendance.  When 
a  dental  offlcer  Is  not  available,  and  the 
required  service  cannot  be  rendered  by 


the  medical  offlcer.  one  being  avaUable 
(see  §  77.40  (e) ) .  civUian  dental  service 
for  the  reUef  of  pain  or  acute  septic 
conditions  or  for  first-aid  treatment  of 
dental  injuries  due  to  direct  violence 
sufloiBd  by  one  of  the  personnel  enu- 
merated in  (  77.40  (e) .  may,  if  he  is  on 
a  duty  status,  be  obtained  mi  Govern- 
ment account  in  the  same  manner  as 
cIvIUan  medical  attendance  is  obtained. 
(See  §  77.3.)  Such  service  wUl  be  con- 
fined to  the  reUef  of  the  Immediate 
emergency  only.  FoUow-up  procedures 
I  are  subject  to  the  provisions  of  (b)  be- 
low. 

(b)  Routine  or  extensive  dental  at- 
tendance.   (1)  avilian  dentists  may  not 
be  employed  at  Government  expense  for 
the  treatment  of  chronic  lesions,  filUng 
operations,  prosthetic  replacements,  and 
other  prolonged  or  extensive  procedm-es, 
such  as  those  required  following  the  re- 
Uef of  an  immediate  emergency,  until 
specific  authority  for  such  employment 
has  been  received  from  The  Surgeon  Gen- 
eral.   Except  that  In  the  case  of  miUtary 
personnel  on  duty  without  troops  in  for- 
eign   countries,    dental    service   of   this 
character   which  is   urgently   necessary 
may  be  procured  without  awaiting  ad- 
vance authority  from  The  Surgeon  Gen- 
eral, his  authority  to  be  applied  for  In 
submitting  the  dentist's  account  in  each 
case  (see  (2)  below).    The  approval  of 
the  account   by  The   Surgeon   General 
wIU  operate  as  authority  for  the  employ- 
ment only  up  to  the  amount  approved 
for  payment.     In  such  itases.  whenever 
practicable,  the  patient  should  pay  the 
dentist's  charges  and  present  accoimt  for 
reimbursement. 

(2)  In  requesting  authority  to  employ 
a  civilian  dentist,  information  will  be 
given  as  follows: 


•  15  77.40  to  77  46.  Inclusive,  Issued  under 
the  authority  contained  In  RS.  161;  5  X3SC 
22. 

t  The  source  of  {§  77.40  to  77.46,  Inclusive, 
Is  Army  Regulations  No.  40-510,  Feb.  19. 194o! 


(i)  The  character  and  extent  of  the 
disabiUty. 

(ii)  Its  origin  or  causation,  and.  if  due 
to  external  violence,  what  the  violence 
was,  when  it  occurred,  and  whether  it 
was  suffered  in  the  actual  performance 
of  duty. 

(iU)  The  professional  procedures  con- 
sidered necessary  to  correct  it. 

(iv)  What  measures  of  reUef  have  been 
taken  by  the  medical  offlcer,  or.  if  no 
measures  have  been  taken,  the  reasons 
therefor. 

(V)  An  estimate  of  the  time  required 
for  its  correction  and  the  probable  cost 
thereof. 

(vi)  A  statement  of  the  duties  upon 
which  the  patient  is  engaged  and  how 
his  absence  therefrom,  should  dental 
treatment  require  it,  would  affect  the 
pubUc  interest. 

(vii)  When  last  on  duty  at  a  station 
where  the  services  of  a  dental  offlcer 
were  available. 

(viU)  The  probable  length  of  tour  of 
duty  at  their  present  station. 

(ix)  Present  status,  whether  duty, 
leave,  or  furlough. 

fx)  The  probabiUty  of  their  attend- 
ance at  one  of  the  next  summer  train- 
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ing  camps,  and  the  camp  they  will  at- 
toid.  tf  known. 

(S)  AppUcation  for  authortty  to  em- 
ploy civilian  dental  8a^**«_^^*XJ!!2 
made  as  above.  The  Surgeon  Oenerai 
may,  as  he  considers  vmpet'J^^^l 
deny  the  reooest  or  recommend  tt»t  ^J 
pattent  be  ordered  to  a  station  ^^ 
he  can  receive  treatment  from  a  dental 

offlcer.'t     [Par.  5]  t^m^,. 

i  77.44  CompetuaUon  for  c i vilia n 
Oental  attendance.  Account,  fwrtftliim 
dental  services  arising  at  stations  or 
camps  under  excepUonal  dnnunstancesj 
aU  accounts  arising  at  other  piacea.  ana 
accounts  for  special  or  surgical  services 
wUl  be  allowed  at  reasonable  rates  ap- 
proved   by    The    Surgeon    GeneraL  T 

[Par.  6]  .      ^        j^-^i.^ 

177  45    PcrsOTw  ordered  on  detacnea 
service.    When   ordered   to  permanent 
detached  service  from  a  sUtion  where 
a  dental  officer  is  on  duty,  military  por- 
aonnel  win  report  at  once  to  the  dental 
aurgeon  for  dental  examination  and 
necessary  treatment.    Also,  persons  who 
SSbe    performing    deUched    service 
win.  while  attending  summer  tialntag 
camps  and  at  such  other  times  as  they 
nMj  be  where  the  services  of  a  dental 
offloer  are  available,  report  to  such  ofll- 
cer  for  examination  and  necessary 
treatment.     Dental    ofttcera    wfll    give 
preference  to  the  care  and  treatment  of 
such  persons.*t     [Par.  71        ^    ^  .    . 
8  77.46    PrivaU  practux  bif  dental  of ' 
fleers.    The  general  provisions  of  »Ty.8. 
relating  to  prirote  practice  of  medical 
officers  win  govern  private  practice  of 
dental  offleers. 

[SBALl  B.  8.  Abams. 

Major  aeneral. 
The  AdjtOant  General. 

IF   R   Doc.  40-3405:  FUed.  August  18.  1»40; 
'  9:43  a.  m-l 
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TITLE  2»— LABOR 

CBAPTEB.  V— WAGB  AND  HOUR 
DIVISION 

PAar     522— RKGTTLATlOItS    AFFUCABLK     T 

rta  EMPioYJoraT  o»  L«akmi>s 
The  foUowing  Regulations— Part  52 
(Regulations  Applicable  to  the^^]^ 
ment  of  Learners  Pursuant  toSwti^  1 
of  the  Pair  Labor  Standards  Act  of  1938 
is  hereby  issued.    These  regutattons  re - 
Deal  and  supersede*  sD  regulations  prt  - 
viously  issued  applicable  to  the  em^oj  - 
ment  of  learners  and  shaU  bewme  efle<  - 
tive  upon  my  signing  the  prlglnal  ar  1 
upon    the    puWication   thereof    in   tl  e 
FtoWAL  RwjiSTM.  and  shaU  be  in  f on  e 
and  effect  untU  repealed  by  regulatioi  s 
hereafter  made  and  puWfatoed. 

Signed  at  Washington,  D.  C.  this  2i  d 
day  of  August  1940. 

Bajm>  SirrvKS, 
Actinji  Administrator 

i  522 1    AppKcottOfi  /or  learners.    A  >- 
pUcation  may  be  made  by  any  emptosjer 

1 4  r  Ji.  aoes.  422«. 


t ,  the  Administrator  of  the  Wage  and 
1  our  Division.  Depwtment   of   lAbor, 
^  rashlngUm,  D.  C.  to  emidoy  learners  in 
4  spedfled  plant  at  a  wage  lower  ttian 
lie  m*"^"""^  wage  appUcaUe  under  Sec- 
Ion  6  of  the  Fair  Labor  Standards  Act. 
^  whenever  employment  of  learners  at  such 
ewer  rate  is  believed  necessary  to  pre- 
«nt  curtaflment  of  emidoyment  oppor- 
unlties  in  such  plant.   Separate  applica- 
ions  must  be  made  with  respect  to  each 
dant  in  which  the  applicant  desires  to 
anploy  learners  at  a  wage  lower  than  the 
ninimum  wage  appUcable  under  Section 
I  of  the  pair  Labor  Standards  Act. 

9  522 J    Applicoiiona  on  officidl  forms. 
fUl  applications  must  be  made  upon  offl- 
dal  forms  furnished  on  request  by  the 
Wage  and  Hour  Divlsian  and  must  con- 
tain an  information  required  by  such 
forms.    Any  appUcatton  which  fails  to 
present  tiie  information  required  by  the 
form  will  not  be  considered  by  the  Ad- 
ministrator or  his  authorized  representa- 
tive but  win  be  returned  to  the  aPPl^cap^ 
with  a  noUtion  of  deficiencies  and  with- 
out prejudice  against  submission  of   a 
newapidication.   Any  applicant  may  also 
submit  such  additional  information  as  he 
may  believe  to  be  pertinent. 

5  522.3   Posting  notice  of  application  in 
otont     At  the  time  of  filing  an  appUca- 
Uon    the  appUcant  must  post  a  notice 
ther^f  on  a  form  suppUed  by  Uie  Wage 
and  Hour  Division  in  a  conspicuous  plaCfe 
in  each  department  of  his  plant  where  he 
proposes  to  employ  learners  at  wages 
lower  than  the  minimum  wage  appUcable 
under  Section  6  of  tiie  Pair  Labor  Stand- 
ards Act.    such  notice  must  contain  all 
the   information   required    therein    and 
ShaU  remain  posted  until  such  time  as 
the  appUcation  shaU   have  been  acted 
upon  by  the  Administrator  or  his  author- 
iaed  representative. 

§522.4     Industry  hearing.    Upon  re- 
ceipt of  one  or  more  appUcations  for  ex- 
emption in  an  industry  for  which  no 
regulation  has  been  Issued,  or  upon  re- 
quest of  any  person  or  group  of  p^sons 
representing  an  industry  or  branch  there- 
of  the  Administrator  may,  if  he  deems 
it 'advisable,  cause  a  hearing  to  be  held 
for  an  Industry  or  branch  thereof  to  de- 
termine the  need  for  the  employment  of 
leameiB  at  subminimum  wage  rates  in 
oidCT  to  prevent  curtailment  of  oppor- 
tunities for  employment  within  the  in- 
dustry, to  determine  the  occupation  or 
occupations   which   require   a   leammg 
period,  and  to  determine  under  what 
limitations  as  to  wages,  time,  number, 
proportion  and  length  of  service,  special 
certificates  authorizing  the  employment 
of  learners  at  subminimum  rates  may  be 
issued  to  employers  for  any  such  occupa- 
tion or  occupations  in  the  hidustry.   The 
hearing  shaU  be  held  before  the  Admin- 
istrator or  an  authorlaed  representative. 
PWlowlng  such  hearing,  the  Adminis- 
trator ShaU.  by  regulations,  prescribe  the 
conditions  and  Umltations  under  which 
special  certificates  shaU  be  issued  for  the 
employment  of  learners  In  such  industry 
or  branch  ttiereof .  If  he  determines  tiiat 


there  is  need  therefor  to  prevent  curtail- 
ment of  opportunities  for  employment  in 
such  Industry  or  branch. 

5  522.5    Procedure    upon    application 
for  special  cerUfUxUe^iA)  Pursuant  to 
the  terms  of  industry  regulations.    Any 
appUcation  for  the  employment  of  learn- 
ers in  any  industry  or  branch  pursuant 
to  the  terms  of  regulations  (or  orders 
heretofore  issued)  governing  the  emidoy- 
ment of  learners  In  such  Industry  or 
branch  shaU,  if  complete  and  sufficient 
on  Its  face,  be  granted  forthwith  by  the 
Administrator  or  his  authorized  repre- 
sentative to  the  extent  necessary  to  pre- 
vent  curtfUlment   of   opportunities   for 
employment  subject  to  the  conditions  of 
the    industry    regulations    in   question: 
otherwise,  such  appUcation  shaU  be  de- 
nied without  prejudice  to  the  renewal, 
theretrf  in  complete  and  sufficient  form, 
(b)  Procedure  to  be  followed  where  no 
industry   regulations   apply.     Upon  re- 
ceipt of  any  appUcation  for  exemption 
in  any  industry  or  taanch  for  which  no 
industry  regulation  is  in  effect   (unless 
the   Administrator   causes   an    industry 
hearing  to  be  held) .  or  upon  receipt  of 
any  appUcation  for  the  emidoyment  of 
learners  in  excess  of  the  number  or  per- 
centage aUowed  by  an  industry  regula- 
tion, the  Administrator  or  his  authorized 
representative  shaQ: 


(1)  Deny  the  appUcation  on  the 
groimd  that  it  fails  to  show: 

(i)  that  the  occupation  or  occupations 
specified  therein  require  such  skiU  as  to 
necessitate  a  learning  period;  or 

(U)  that  such  denial  wiU  result  in  the 
curtailment  of  oMPortunities  for  employ- 
ment; or 

(2)  Issue  Immediately  a  Special  Cer- 
tificate upon  the  facts  shown  in  the  ap- 
pUcation  and   pubUsh    in    the   Federal 
Register  and  by  general  press  release  a 
statement  of  the  terms  of  the  Special 
Certificate  and  a  notice  that  for  fifteen 
days  following  such  pubUcation  the  Ad- 
ministrator wUl  receive  written  objections 
to  such  Special  Certificate  and  requests 
for  hearing  from  any  persons  interested, 
including  but  not  Umited  to,  employees. 
employee  groups,  and  labor  organizations. 
Upon  receipt  of  written  objection  and 
request  for  hearing,  if  adequate  and  de- 
taUed  grounds  for  objection  are  set  forth. 
the  Administrator  or  his  authorized  rep- 
resentative wiU  set  the  question  of  the 
affirmance  or  the   canceUation   of  the 
Special  Certificate  for  hearing,  or  will 
make  other  provisions  affording  the  ap- 
pUcant and  any  other  interested  persons 
an  opportunity  to  present  evidence  or 
argument  and.  as  a  result  thereof,  jau 
either  aSinn  or  cancel  the  Special  Cer- 
tificate; or 

(8)  Hold  a  hearing  or  make  other  pro- 
vision affording  interested  parties  an  op- 
portunity to  present  evidence  or  argu- 
ment upon  the  application  or  upon  a 
group  of  appUcations  filed  by  persons  m 
the  same  industir  presenting  related  is- 
sues of  law  or  fact,  and  as  a  resu» 


thereof  issue  or  deny  Special  Certificate 
to  any  or  aU  of  the  appUcants  Involved. 

S  522.6  Procedure  for  hearings:  indus- 
try: inditfidual  certificate.    Any  hearing 
held  pursuant  to  these  regulations  wiU 
be  conducted  by  the  Administrator  or 
an  authorized  representative.    A  notice 
of  the  time,  place  and  scope  of  such  a 
hearing  wlU  be  pubUshed  in  the  Federal 
Register  and  made  public  by  a  general 
press  release  at  least  five  days  before 
the  date  of  the  hearing.    The  applicant 
ShaU  in  aU  cases  be  given  notice  by  reg- 
istered mail  of  any  hearing  to  be  held  for 
the  purpose  of  determining  whether  any 
Special   Certificate   shaU   be   canceUed. 
All  persons  interested,  including  employ- 
ees,  employee   groups,   labor   organiza- 
tions, employers,  employer  groups  and 
trade  associations  wiU  be  afforded  an 
opportunity  to  present  evidence  and  to 
be    heard.    The    Administrator   or    his 
•   authorized  representative  may  cause  to 
be  brought  before  him  at  such  hearing 
any  witness  ^^ose  testimony  he  deems 
material  to  the  matters  In  issue. 

§  522.7  Designation  of  learners  in  em- 
ployer's records.  Each  worker  employed 
as  a  learner  under  a  Special  Certificate 
shaU  be  designated  as  such  In  the  payroU 
records  kept  by  the  employer.  AU  per- 
sons so  employed  shall  be  Usted  together 
in  a  separate  group  in  the  payroll  rec- 
ords kept  by  such  employer. 

§522.8  Prohibition:  false  evidence: 
procedure  for  cancellation.  (1)  Any 
Special  Certificate  shaU  be  canceUed  if 
It  is  found  that  it  is  not  necessary  to  pre- 
vent curtailment  of  owwrtunities  for 
employment.  However,  in  the  absence 
of  fraud,  learners  already  hired  under  a 
Special  Certificate  may  be  retained  under 
the  terms  of  the  cotiflcate  if  the  learn- 
ing period  extends  beyond  the  date  on 
which  the  certificate  has  been  canceUed. 
(2)  Any  Special  Certificate  shaU  be 
canceUed  as  of  the  date  of  issue  if  it  is 
found  that  fraud  has  been  exercised  in 
obtaining  the  certificate  or  in  hiring 
workers  thereunder. 

<3)  Any  Special  Certificate  shaU  be 
cancelled  as  of  the  date  of  violation  if  It 
te  found  that  any  of  its  terms  have  been 
violated. 

(4)  If  It  appears  upon  Investigation  or 
complaint  Uiat  Uiere  Is  reasonable  cause 
to  cancel  any  Special  Certificate,  the 
Administrator  or  his  authorized  repre- 
jentative  shaU.  after  due  notice,  afford  all 
mterested  parties  an  opportunity  to  be 
Jiard.  After  such  hearing,  the  Admin- 
istrator or  his  authorized  representative 
•ball  Issue  a  determination  as  to  whether 
we  certificate  shaU  be  affirmed  or  can- 
celled. 

(5)  No  order  canceUlng  any  Special 
oertlflcate  shaU  take  effect  untU  the  ex- 
piration of  the  time  aUowed  for  the  filing 
«^a  petition  for  review  under  Section 
JE-13.  and,  if  a  petition  for  review  is 
J»d  thereunder,  the  effective  date  of 
«e  canceUation  shaU  be  postponed  until 
™al  action  is  taken  on  such  petition: 
"^^'"ded  however.  That  if  the  canceUa- 
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tion  order  Is  affirmed  on  review,  the  «n- 
Ployer  shaU  reimburse  any  peraon  em- 
ployed under  the  Special  Certificate  In  an 
amount  equal  to  the  difference  between 
the  appUcable  statutory  minimum  wage 
and  any  lesser  wage  paid  such  person 
subsequent  to  the  date  as  of  which  date 
the  Special  Certificate  was  canceUed  as 
provided  in  this  section. 

§  522.9  Terms  of  special  certificates. 
No  Special  Certificate  shall  be  appUcable 
to  more  than  one  plant.  Each  Special 
Certificate  shaU  specify  the  number  or 


(3)  if  an  appUcation  for  reconsidera- 
tion Is  granted,  aU  interested  parties  will 
be  afforded  an  opportimlty  to  present 
their  views  either  in  suKWrt  of  or  hi 
opposition  to  the  matters  prayed  for  In 
the  application  for  r^onsideration.  Up- 
on pubUcation  of  the  reconsidered  deter- 
mination. aU  Interested  persons  may 
withhi  fifteen  days  thereafter,  file  a  pe- 
tition for  review. 

(4)  If  a  petition  for  review  is  granted 
aU  Interested  persons  will  be  afforded 

^  ^  . —   w-    a°   opportunltjf  to   present   their   views 

percentage  of  learners  who  may  be  em-  .either  in  support  of  or  in  opposition  to 
ployed  under  the  certificate,  the  learning   the  matters  prayed  for  in  such  petition 

period,  the  time  Whpn  Unrf  tho  ti7a<ro  «.«■«     AcHnn    talro^    i,.^.., A..^: *  . 


period,  the  time  when  and  the  wage  rate 
at  which  such  persons  may  be  employed. 
S  522.10  Notice  of  issuance  or  cancel- 
lation of  special  certificates.  Notice  of 
the  issuance  or  canceUation  of  each 
Special  Ctertiflcate  pursuant  to  these  reg- 
ulations ShaU  be  pubUshed  in  the  Federal 
Register. 

§  522.11  Posting  of  special  certificate 
or  cancellation  thereof.  The  employer 
ShaU  post  a  copy  of  any  Special  Cer- 
tificate Issued  to  him  in  a  conspicuous 
place  in  each  department  of  the  plant 
where  learners  are  to  be  employed  and 
shall  also  post  a  copy  of  any  cancel- 
lation thereof. 

§  522.12  Amendment  and  revocation 
of  industry  learner  regulations.  The 
Administrator  may  at  any  time,  upon 
his  own  motion  or  upon  written  request 
of  any  Interested  party  setting  forth 
reasonable  grounds  therefor,  an4  after 
a  hearing  or  other  opportunity  to  in- 
terested persons  to  present  their  views, 
amend  or  revoke  any  industry  regula- 
tion issued  pursuant  to  S  522.4  hereof. 

§  522.13  Application  for  reconsidera- 
tion and  petition  for  review.  Any  per- 
son aggrieved  by  the  action  of  an  au- 
thorized representative  denying,  grant- 
ing. confliTOing,  canceUing  or  revoking 
any  Special  Certificate 

(1)  may,  within  fifteen  days  ^fler  pub- 
Ucation of  the  action  (a)  make  apidlca- 
tion  for  reconsideration  thereof  by  the 
authorized  representative  of  the  Admin- 
istrator who  made  the  diKitAoa  in  the 
first  Instance  if  it  can  be  shown  that 
there  is  additional  evidence  which  may 
materially  affect  the  decision  and  that 
there  were  reasonable  grounds  for  faU- 
ure  to  adduce  such  evidence  to  the  origi- 
nal proceedings,  or  (b)   file  a  petition 
for  review  of  the  decision  by  the  Admin- 
istrator or  an  authorized  representative 
who  has  taken  no  part  In  the  action 
which  Is  the  subject  of  review.     Such 
petition  must  set  forth  grounds  for  the 
requested  review.    Tlie  petition  wUl  be 
examined  by  the  Administrator  or  an 
authorized  representative  who  has  taken 
no  part  in  the  action  which  is  sought  to 
be  reviewed. 

(2)  if  an  aK>Ucation  for  reccmsidera- 
tion  is  denied  any  person  aggrieved  by 
such  action  may,  within  fifteen  days 
after  pubUcation  thei«of,  file  a  petition 
for  review. 


Action  taken  upon  a  petition  for  review 
shaU  be  final  and,  except  as  provided 
in  5  522.8.  shall  take  effect  immediately 
upon  pubUcation. 

(P.  R.  Doc.  40-3416;  Piled,  Augtist  15    1940- 
11:52  a.  m.] 


TITLE  31- 


MONEY  AND  FINANCE: 
TREASURY 

CHAPTER  I— MONETARY  OFFICES 

Paet  160— Oeweral  License  No.  30  Under 
Executive  Okdeh  No.  8389.  Aphil  10, 
IMC,  AS  Amended,  and  Recttlations  Is- 
sued PossuANT  Thereto  Relating  to 

TRANSACTIONS     IN     FOREIGN     EXCHANGE 

Etc. 

A  general  llcenise  is  hereby  granted 
authorizing  any  bank  or  trust  company 
incorporated    under    the    laws    of    the 
United  States  or  of  any  state,  territory 
or  district  of  the  United  States,  or  any 
private  bank  subject  to  supervision  and 
examination  under  the  banking  laws  of 
^ny  state  of  the  United  States,  acting  as 
trustee  of  any  trust  administered  to  the 
United  States  or  as  legal  representative 
of  any  estate  administered  in  the  United 
States,  in  which  trust  or  estate  <me  or 
more  persons  wlio  are  nationals  of  one 
of  the  foreign  countries  designated  in 
Executive  Order  ^fo.  8389,  as  amended, 
have  an  interest,  beneficial  or  otherwise. 
or  are  co-trustees  or  co-representatives.' 
to  engage  in  the  foUowing  transactions: 

(a)  payments  of  distributive  shares  of 
principal  or  inccxne  to  aU  persons  legaUy 
entitled  thereto  who  are  not  nationals  of 
any  of  the  foreign  countries  designated 
in  such  Executive  Order,  as  amended - 
and 

(b)  other  transactions  arising  in  the 
administration  of  such  trust  or  estate 
which  might  be  engaged  in  If  no  national 
of  any  of  the  foreign  countries  designated 
in  such  Executive  Order,  as  amended, 
were  a  beneficiary,  co-trustee  or  co-rep- 
resentative of  such  trust  or  estate; 

Provided,  however.  That  this  general 
Ucense  diaU  not  be  deemed  to  authorize 
such  trustee  or  legal  representative  to 
engage  in  any  transaction  at  the  request, 
or  upon  the  instructions,  of  any  bene- 
ficiary, co-trustee  or  co-representative 
of  such  trust  or  estate  or  other  person 
I  who  is  a  national  of  any  of  the  foreign 
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^  0.<>mih«a1  I  aaiM)  bv  theConunanding  Offloer,  Har- 
countries  designated  in  mOi  B*"^'*^-^  j  ^^J^  SsSTWancisco.    AppU- 


Order.  as  amended.* 

[BUI.]  Hb 

Aettno  Seeretam  of  the  Treasww- 

Aduust  14,  IMO.  ^ 
IF   B.  DOC.  40-9408:  FUed,  Augurt  16.  IMO: 
'  11:11  ».  m-l 
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I  or  Defenses  of  San  Francisco.    AppU 
,  atioDS  for  permits  may  be  made  direct 

B  the  Commanding  Officer,  Port  Wrn- 

teld  Scott,  San  Prancisco,  or  may  be 
loade   at   the   office   of   the   California 

(Ute^FlBh  and  Game  Commission,  Ferry 

juilding,  San  Francisco 


TITLE   S»-NAVIGATION   AND  NAVI- 


GABLE  WA-JERS 


CHAPTER  n— CORPS  OF  ENGINBERS^ 
WAR  DEPARTMENT 


p^j  204— DAMcn  Zom  Rwotatioiw* 

1 204.95  Waters  of  Pacific  Qeean  ad^ 
jacent  to  San  PrariciKO,  CaHf.:  V.  S. 
MiHary  Reservations. 

TBS  DAXCn  ZOHI 

(a)  (1)  THe  area  to  the  P«dflc  Ocean, 
located  between  an  ^^  ^^ 
through  Point  Reyes  «>  the  northed 
arTeSt-west  line  thrtwgh  Piltar  F^ 

on  the  south,  and  «*«^ 'X'SS^ 
(including  a  line  across  ^2i^^^ 
between  Point  BoniU  and  Potot  Xjbos) 
S  a  north-and-south  «»•  ^«»«*^  *5* 
lighthouse  on  the  Southeast  ^mn^ 
Sand,  is  designated  as  a  danger  «>ne 
and  divided  toto  four  flrtog  ranges,  as 

'°^  North  long  range  ^  much  of  ^ 
above  danger  zone  as  lies  north  of  ini 
Sti  toe  of  the  main  ship  channe 
^  the  San  Francisco  Dm  prdonga 
easterly  and  westerly. 

(3)  North  short  range:  Ttoe  •«»  ^^Jj 
noSh  of  the  center  line  of^em^J* 

channel  prolonged  and  •*»'»«T*~J?J 
SorS^d-aouth   line   throu^   Doubl^ 

^;  south  long  rwige:  An  "J  tf«fan  ■ 
ger  sone  south  of  the  center  line  of  th 

main  ship  channel  prolooi^r         ^-  , 
(5)  south  short  range:  The  area  lyto 
aouth  rfthe  center  lii*  of  the  mato  sW  . 
SaSiel  prolonged,  north  o«  «» ajt-anc  - 

eart  of  a  north-and-south^  Itae  througp 
Double  Ptrint. 

THB  KzaaiMooHa 

(b)   (1)  Any  ve«d  PiWPcnedby^ 

chanical  power  at  •  »J»;2,S2torSS  E 
5  miles  per  hour  may  I««*~J°f^ . 
JlHbove  areas  to  and  from  points  b  - 

yond  (b«t  not  from  ««  J^*^  *  * 
Ibove  danger  «me  toano^)  ^^J  ^ 
restriction,  except  when  notified  to  t  le 

"^Kshermen  desiring  to  fish  to  t  le 
above  danger  zone  will  be  reqidred  « 
have    written    permits    which    will   be 


^li   -r^^^-» lUDK  liBT  10.  1940;  Kx.  or  ler 

SJS-  ^OTO^Mk,  July  aSJJW.  ^  f 

ISS.   April   10.   1»*0J»  •f'ftSJ^'    '°' 
IMO  June  17.  U»40  and  July  Ift.  !»«»• 

M  ao*-M  Is  Mlded. 


(3)  On  days  and  nights  when  firing 
s  to  progress,  no  boat  oar  vessel  shall 
.nter  or  remato  in  the  danger  zone. 
accept  vessels  of  the  United  States,  or 
vessels  proceedtog  across  the  zone  as 
^ovided  to  regulation  (b)   (1)  above 

(4)  Notice  of  target  practice  wlthto 
uiv  of  the  firing  ranges  wiU  be  givep 
w  the  commanding  Officer  by  one  or 
more  of  the  followtag  methods: 

(i)  Notice  published  to  a  San  Fran- 
cisco daily  paper.  ^  »  .  » 

(U)  A  display  of  a  red  flag  at.J»olnt 
Cavallo  from  daylight  of  the  day  of 
Sng  until  the  firings  for  that  day  are 

over.  * 

(ill)  Radio  broadcast. 

(iv)  Telephone  advice  to  such  fisher- 
men's organizations  as  may  requ^.  In 
writing,  thatc^uch  direct  advice  be  ^ven. 

(I^Notice  to  todividual  craft  by  a 
visit  of  a  United  States  vesseL  ] 

(5)  THese    regulations    sh^   be    en- 
forced by  the  Commanding  Officer.  Har- 
^'Sefenses  of  San  Francisco,  through 
^  officers,  enlisted  men.  and  employees 
of  his  command  as  he  may  designate 
using  all  such  agencies  as  Oovemment 
vea^  aircraft,  and  other  suitableequip- 
mMt  as  may  be  necessary.     (Chapter 
^   SmT^t  July  »,  1918,  40  S^. 
893;  33  UB.C.  3)     [Regs.  Ju^23    1940 
(Bi).  7195  (San  Francisco  Harbor.  Calif.) 
1/8)3 

Major  Generai. 
The  Adjvtant  General. 

rF   R.  Doc    *<*-»*"«•  FIlBd.  August  15.  1940 


the  second  and  each  succeeding  lease  year 
until  oU  or  gas  to  commercial  quantities 
is -discovered,  except  that  where  a  lease 
is  granted  under  section  17  of  the  act 
of  February  25.  1920.  as  amended  by  the 
act  of  August  21.  1935.  for  lands  not 
within  any  known  geologic  structure  of  a 
productive  oU  or  gas  field,  no  rental  is 
required  for  the  second  and  third  lease 
years  unless  a  valuable  depqsit  of  oil  or 
gas  is  sooner  discovered,  and  except  that 
where  a  lease  Is  granted  in  exchange  for 
an  existing  permit  or  pursuant  to  an  ap- 
pbcation  for  permit  filed  after  May  23 
1935.  and  before  August  21. 1935.  no  rental 
is  required  for  the  first  two  lease  years 
unless  valuable  deposits  of  oil  or  gas  are 
sooner  discovered  wiUiin  the  boundaries 
of  the  lease.    Beginning  with  the  first 
lease  year  succeeding  discovery,  the  an- 
nual rental  shall  be  $1.00  per  acre  or 
fraction  thereof,  any  rental  paid  for  any 
one  year  to  be  credited  against  the  royal-  , 
ties  as  they  accrue  for  that  year.    In  aU 
instances,  the  rental  shall  be  paid  to  ad- 
vance, the  first  payment  being  due  pnor 
to  ttie  execution  and  delivery  of  the  lease. 
While  the  term  of  a  lease  runs  from  the 
date  thereof,  the  rental  shall  be  due  and 
payable  each  year  on  the  first  day  of  the 
'  month  in  which  ttie  lease  was  dated. 
However,  with  respect  to  exchange  leases 
dated  December  31.  1938.  after  the  two- 
year  free  rental  period,  the  due  date  for 
the  payment  of  annual  rental  shall  be 
January  1  of  each  year. 

These  regulations  shall  be  applicable  to 
all  leases  heretofore  or  hereafter  issued 
under  the  provisions  of  the  act  of  August 
21.  1935  (49  SUt.  674)  • 


40-3408:  FUed.  August 
9:43  a.  m.]         ^ 


Fid  W.  Johhsom. 
Cammissianer. 

Approved,  August  6,  1940. 

OSCAI  L.  CHAPMAH, 

Assistant  Secretary. 

IF  B  Doc.  40-5402;  FOed.  August  IS.  1940; 
'  9:42  a.  m-] 


TITLE  4»-PUBLIC  LANDS:  INTERIOR 

CHAPTER  I-GENERAL  LAND  OFFICE 

[Circular  No.  14751 

RBGULATIOMS  GOVXMinfG  RXKTALS 

Amxmubu 
pursuant  to  the  provisions  of  the  act 
of  July  8.  1940  (PubUc  No.  726) .  oititled 
"An  Act  Relating  to  rentals  in  certato  oil 
and  gas  leases  Issued  under  autiiority  of 
tiie  Act  of  February  25. 1920,  as  amended 
and  for  other  VOiVOses".VBXii«r^vh  15  of 
drcuta*  No.  1386.  approved  May  T^  1936 

Regulations),  as  amended  April  3,  i»w. 
^Cireular  No.  1468.'  is  hereby  furUier 
amended  to  read  as  follows: 

s  19252  Rentals.  A  leasee  shall  pay 
an  annual  rental  of  50  cents  per  acre  or 
fraction  thereof  for  tiie  first  year  rf  tiie 
lease  and  shall  pay  an  annual  rental  of 
l?Snte  P^^^Tor  fraction  thereof  for 


Notices 


DEPARTMENT  OF  THE  INTERIOR, 

Bituminous  Coal  Division. 

[ General  Docket  No.  15] 

PHICES  AKD  MAMOrniG  RtJLlS  AITO  RKU- 
LATIOKS  AS  COORDWATB)   FOR  EttSTRICTS 

Nos.  1  ID  20.  yfCLUSPn,  22  AND  23 

OEDBt  EXTWMHG  TIIB  FOR  mJOiG^  ^ 

csmoifs  TO  mroiHGS.  cokclxjsions  aot 

ORDEX  or  THX  DnXCTOR 

The  Order  of  the  Director  in  the  above- 
entitied  proceeding,  dated  Decem^r^ 
1939^  and  approved  by  me.  amending 
in  6rdTr  dST  July  19.  1939^  havi^ 
provided  that  any  Pa^y  to  any  pha»^ 
of  the  proceeding  ^^^  General  Dog" 
No   15  may  file  exceptions  to  the  Fmo 


>  5  F  JEL  1446. 


.  l«ued  under  the  Authority  wnUined  in 

sec.  82.  41  Stat.  460;  30  UfiC.  189. 

>4Pil  4861• 
*4FIl.338e. 
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ings.  Conclusions  and  the  Order  of  the 
Director  to  the  above-entitled  matter 
with  me  within  10  days  fc^owlng  the 
issuance  of  such  Ftadings,  Conclusions, 
and  Order  ;jmd 

It  appearing  that  the  foregotog  period 
of  time  should  be  extended  to  Augxist  30, 
1940,  for  the  reasons  stated  to  my 
"Memorandum  Concemtog  Extension  of 
Time  to  File  Exceptions  to  Findings,  Con- 
clusions, and  Order  of  the  Director,  and 
Briefs  to  Support  Thereof."  dated  August 
13.  1940: 

It  is  ordered,  Tliat  exceptions  to  the 
Findings.  Conclusi(ms,  and  Order  of  the 
Director  upon  any  phase  of  the  matters 
mcluded  to  General  Docket  No.  15,  and 
briefs  to  support  of  such  exceptions,  may 
be  filed  on  or  before  August  30.  1940; 
and 

It  is  further  ordered.  TTiat  except  and 
as  hereinabove  provided,  all  the  provi- 
sions of  the  Order  dated  December  8, 

1939,  shall  continue  to  full  force  and 
effect;  and 

It  is  further  ordered.  Ttiat  the  motion 
of  Carter  Coal  Company,  of  August  2. 

1940.  requesting  that  a  period  of  30 
days  be  allowed  from  the  date  of  issu- 
ance of  the  Ptodings,  Conclusions,  and 
Order  of  the  Director  wlthto  which  to 
file  exceptions  thereto.  Is  granted  in 
part  to  the  extent  hereinabove  todicated. 

fsEAi]  Harold  L.  Ickes, 

Secretary  of  the  Interior. 
Dated  August  13,  1940. 


(Eastern  Standard  Time)  at  the  Willard 
Hotel,  14th  Street  and  Poinsylvania  Ave., 
NW.,  Washington,  D.  C,  before  an  Ex- 
aminer of  the  Board. 

Dated  Washington,  D.  C,  August  14 
1940. 

By  the  Board. 

[SEAL]  Thomas  G.  Early. 

Acting  Secretary. 


|P.  R.  Dock  40-3396:  Piled.  August  14,  1940; 
3:49  p.  m.] 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 
Notice  of  Issuance  of  Spxcxal  Ckrtifi- 

CATES  for  the  ElCPLOYMEMT  OF  LeARITERS 


(P.  R.  Doc.  40-3397;  PUed.  Augxist  14,  1940; 
4:07  p.  m.] 


DEPARTMENT  OF  COMMERCE. 

Civil  Aeronaotics  Board. 

rDocket  No.  269] 

In  the  Matter  of  the  Application  of 
United  Air  Lines  Transport  Corpora- 
tion FOR  AN  Amendment  to  Its  Cer- 

HFICATE    OF    PUBLIC    CONVENIENCE    AND 

Necessity  Under  Section  401  of  the 
C^rviL  Aeronautics  Act  of  1938 
(Docket  No.   449] 

In  the  Matter  of  the  Application  of 
Pennsylvania-Central  Airlines  Corp. 
for  an  Amendment  to  Its  Certificate 
OF  Public  Convenience  and  Necessity 
Under  Section  401  of  the  Civil  Aero- 
nautics Act  of  1938 

notice  of  postponement  of  hearing 
At  the  request  of  the  applicants,  hear- 
ing in  the  above-entitied  proceeding,  be- 
ing the  application  of  United  Air  Lines 
Transport  Corporation  for  amendment 
to  its  certificate  of  public  convenience 
and  necessity  for  route  NOk  1  to  include 
Youngstown.  Ohio,  as  an  intermediate 
point;  and  the  application  of  Pennsyl- 
vania-Central AlrUnes  Corporation  for 
to  amendment  to  its  certificate  of  pub- 
Uc  convenience  and  necessity  for  route 
No.  14  to  include  Youngstown,  Ohio,  as 
to  intermediate  point,  now  assigned  for 
September  6.  1940,  is  hereby  postponed  ■ 
»  September  26,  1940,  10  o'clock  a.  m. 
Mo.  160 3 


Notice  is  hweby  given   that  Special 
Certificates  authorlztog  the  employment 
of  learners  at  hourly  wages  lower  than 
the  mtolmum  wage  rate  applicable  under 
Section  6  of  the  Pair  Labor  Standards  Act 
of  1938  are  issued  under  Section  14  of  the 
said    Act   and    S    522.5    of   Regulations 
Part  522,  as  amended,  to  the  employers 
listed  bdow  effective  August   16.   1940. 
These  Certificates  may  be  canceled  to  the 
manner  provided  for  to  the  Regulations 
and  as  indicated  to  the  Certificate.    Any 
person  aggrieved  by  the  issuance  of  any 
of  these  Certificates  may  seek  a  review 
of  the  action  taken  to  accordance  with 
the  provisions  of  §§  522.13  or  522.5  (b), 
whichever  is  applicable  of  the  aforemen- 
tioned Regulations. 

Tlie  employment  of  learners  imder 
these  Certificates  is  limited  to  the  occu- 
pations, learning  periods,  and  miTitmiim 
wage  rates  specified  to  the  Determtoaticm 
or  Order  for  the  Industry  designated 
below  opposite  the  employer's  name  and 
published  in  the  Federal  REcxstER  as  here 
stated: 

Regulations,  Part  522,  May  23,  1939 
(4  FR.  2088).  and  as  amended  October 
12.  1939  (4  PJl.  4226) . 

Hosiery  Order,  August  22.  1939  (4  P.R 
3711). 

Apparel  Order.  October  12. 1939  (4  PJl 
4225). 

Knitted  Wear  Order,  October  24.  1939 
(4FJI.  4351). 

Textile  Order,  November  8, 1939  (4  P.R. 
4531),  as  amended.  April  27.  1940  (5  PJl 
1586) . 

Glove  Order,  February  20,  1940  (5  P.R 
714). 

name  and  address  of  firm,  industry, 
product,  number  of  learners,  and  ex- 
piration date 

B.  P.  Moore  b  Company,  4  Eastern 
Avenue,  Newport,  Vermont;  Apparel; 
Work  and  Sport  Clothtog;  5  learners; 
(757o  of  the  applicable  hourly  minimum 
wage) ;  October  24,  1940. 

Barco  Garment  Company,  1024  South 
Santee  Street,  Los  Angeles.  California; 
Apparel;  Uniform;  3  learners  (76%  of 
the  applicable  hourly  minimntp  wage) ; 
October  24.  1940. 

Herman  Sportswear,  Inc.,  21  East  Main 
Street,  Jcrfinstown,  New  York;  Apparel; 
Leather  it  Sheep-ltoed  Clothing;  5  learn- 


ers (75%  of  the  applicable  hourly  mini- 
mum wage) ;  October  24,  1940. 

(Central  Wash  Suit  Company,  Inc.,  116 
North  Broad  Street.  Peeksklll.  New  York; 
AKiarel;  Dresses;  5  percent  (75%  of  the 
applicable  hourly  minimum  wage) ;  Octo- 
ber 24.  1940. 

Kings  Dresses.  Inc.,  519  Broadway, 
Ktogston,  New  York;  Apparel;  Dresses; 
5  percent;  (75%rof  the  appUcable  hourly 
minimum  wage) ;  October  24,  1940. 

Missouri  Embroidery  Works.  1111 
Grand  Street.  Kansas  City.  Missouri; 
Apparel;  Embroidery  Buttons,  covered 
pleating;  l  learner  (75%  of  the  applicable 
hourly  mtoimum  wage) ;  October  24 
1940. 

Neptime  Garment  Company,  120  Har- 
rison Avenue.  Boston.  Massachusetts; 
Apparel;  Weatherproof  Garments;  5 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  24.  1940. 

Niagara  Apparel  Company.  Inc*.  273 
South  Division  Street,  Buffalo,  New  York; 
Apparel;  Jackets,  Macktoaws,  single 
pants,  sklsults;  19  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  Octo- 
ber 24.  1940. 

Patsy  I«e  Manufacturing  Company. 
412  South  41st  Street.  Birmingham,  Ala- 
bama; Apparel;  Dresses;  5  learners; 
(75%  of  the  applicable  hourly  min<itii,ni 
wage) ;  October  24,  1940. 

Pyramid  Clothing  Manufacturing  Com- 
pany. 2211  Ptoe  Street.  Satot  Louis  Mis- 
souri; Apparel;  Overalls.  Work  Shirts  and 
Pants;  5  learners;  (75%  of  the  applicable 
hourly  minimum  wage) ;  October  24. 1940. 
Rough  Rider  Manufacturing  Company, 
501  Lawrence  Avenue,  Napa,  California; 
Apparel;  Trousers  and  l^jort  Coats-  5 
percent;  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  24,  1940. 

Stacny-Nachtman  Tailoring  Company 
420  Southeast  Alder  Street;  Portland' 
Oregon;  Apparel;  Coats  and  Trousers-  3* 
learners  (75%  of  the  apphcable  hourly 
mtolmum  wage) ;  October  24,  1940. 

Tlie  "Unda"  Company.  1336  South 
Westiake.  Los  Angeles.  California;  Ap- 
parel; Ladies'  Robes.  Negligees  and  Paja- 
mas; 2  learners  (75%  of  the  applicable 
hourly  minimum  wage) ;  October  24. 1940. 

Ray  Bros.  Glove  Company.  Inc..  1701-  • 
13  North  Ashland  Avenue.  Chicago,  Illi- 
nois: Glove;  Leather  Dress;  5  learners- 
October  24,  1940. 

Signed  at  Washington.  D.  C,  this  15th 
day  of  August  1940. 

Merle  D.  Vincent, 
Authorized  Representative 

of  the  Administrator. 

[P.  R.  Doc.  40-3417:  PUed.  Augiwt  15    1940- 
11:52  a.  m.l 


Notice  of  Issuance  of  Special  Certifi- 
cates FOR  the  Employment  of  Learners 
Notice  Is  hereby  gTven  that  Special 
Certificates  authorizing  the  emplosrment 
of  learners  at  hourly  wages  lower  than 
the  mtoimum  rate  applicable  under  Sec- 
tion 6  of  the  Pair  Labor  Standards  Act 
of  1938  as  Issued  pursuant  to  Section  14 
of  the  said  Act  and  S  522.5  (b)  of  Reg- 
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ulstions   Part    522    (4   FJl.    a088>.    as 
amended  (4  Fit.  4226) .  to  the  emplojOT 
listed  belim  eflecUve  Augurt  16.  1940. 
These  CertHlcates  are  Issued  upon  their 
repreaentatlons  that  experienced  worK- 
ers  f  or  the  learner  oca«»'*<»i.*^  **!$ 
available  and  that  they  are  actually  In 
need  of  learners  at  sulomlnlmum  rates 
in  order  to  prevent  curtailment  <«  oj" 
portuniUes  for  employment.    These  Cer- 
tmcates  may  be  canceled  In  toe  manner 
^^Si  for  in  8  522ii  (b)  of  the  Reg- 
ulaUons  and  as  Indicated  on  the  C«- 
tlflcate.    Any  person  aggrieved  by  ine 
^nce  of  Miy  of  these  Certlflcatai  miwr 

»ek  a  review  of  the  action  t*ke J Jj 
accordance  with  the  provisions  of  §  522.5 
(b)  The  emirfoyment  of  learners  under 
the^  Certificates  is  limited  to  the  teiros 
and  condiUons  as  designated  opposite  the 
employer's  name. 

MAMK  AWn  ADDRB8S  OF  rnUf.  P«ODTTCT.  HUM- 
BKB  OF  LKARHraS.  LKAWOHC  PIWOD. 
jMMim  VTACK.  LaAWmi  OCCUPATIONS. 
KZPDtATIOX  DATS 

Parker  Lamp  Shade  Corporation.  1550 
Dayton  Street.  Chicago.  Illinois:  Lamp 
Shades:  5  learners:  8  weeks  for  a^ne 
learner:  25*  per  hour:  Hand  Sewer 
December  20.  1940. 

Richmond  Dry  Goods  Co.,  Lnc..  li 
South  7th  Street.  Richmond.  Virginia 
Wholesale  Dry  Goods  and  Notions:  . 
learners:  6  weeks  for  any  <«el««roS[j 
22Vi*  per  hour:  General  Helper:  Sep- 
tember 27.  1»40.  -r.„WiB 

Ring  Optical  Company.  14  rrw^rxi 
Street.  Rochester.  New  Y^rk:  IJ«c^ 
tion  Eye  Glasses:  1  learner.  12  weaa 
for  any  one  learner:  25<?  Per  hour:  L«a! 
Grinder:  December  3. 1940.  (Note:  TWs 
Certificate  Inadvertently  omitted  to  Fed 
BiAL  Radsm  for  August  13   1940). 

Signed  at  Washington.  D.  C  this  15U 
day  of  August  1940. 

Mkrlk  D.  VtNcnrr, 
Authorized  Representative 
of  the  Administtator. 

IV  R.  DOC  40-3418:  FUed,  August  15.  IMC 
*  11:52  a.  m.J 
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1  earing  dated  June  •.  1940.*  on  the  above- 
<  ntttled  appUcatton  The  hearing  date 
1  rill  remato  as  scheduled  for  September 
'.  1940. 

1  TO  determtoe  whether  public  Inter- 
ist,  convenience  or  necessity  would  be 

wtter  served  by  Uie  granttog  of  the 
nstant  application  or  that  of  Walton 
md  Bellatti  (B4-P-2«23) . 

2  TO  determine  the  area  and  popula- 
loii  which  would  be  expected  to  receive 
nterference-free  primary  service  both 
lay  and  night,  should  the  applicant  be 
authorized  to  operate  as  proposed. 

3  TO  determine  the  financial  qualifi- 
cations of  the  applicants  to  construct 
and  operate  the  proposed  station. 

4  To  determine  whether  or  not  an 
operating  assignment  upon  a  \oca\  fre- 
quency may  be  made  for  a  station  in 
appUanfs  area  for  operation  unlimited 
^hours 


FEDERAL    COMMUNICATIONS    C0» 
MISSION. 

I  Docket  No.  6779] 


In  Rk  Appucatioh  of  Hobakt  Stephd  - 

son   MILTOH  EDGI.  ED0A«  J.  KORSIOYI  R 

B/B  AS  SiKPHnraoH.  Edge  Ii  Koesmky^ 
(Nkw) 

Dated  August  28.  1939,  for  constrvctijn 
permit;  class  of  service.  broadtMt  : 
Oass  of  station,  broadcast;  locotic » , 
jacksonviUe.  lU.;  operating  asstgnme  it 
specified:  frequency.  1150  kc.;  powtr 
250  watts  day:  hours  of  operation,  da  i 
time 

[Pile  No.  B4-P-a4651 
AMKKDBD  MOTICB  OF  HKAKHIG 

You  are  hereby  notified  that  the  Coja- 
mlssion.  on  its  own  motion,  has  arnent  ed 
the  Issues  in  the  notice  of  designation  of 


The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  Issues  listed  above  are  detem^ntKi 
in  favor  of  tiie  applicant  on  the  ba^s 
of  a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portimlty  to  obtain  a  heanng  on  such 
^es  by  filing  a  written  aPPe^^^f^^i" 
accordance  witti  the  provisions  of  §1-382 
(b)  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure.  P^o^°^*^^*,5 
the  applicant  who  desire  to  be  heara 
must  file  a  petition  tojntervene  in  ac- 
cordance wiUi  tiie  provisions  of  §  lioz 
5  the  commission's  Rulas  of  Practice 

and  Procedure.  ,  ,,  „o. 

The  applicant's  address  is  as  follows. 

Hobart  Stephenson.  Milton  Edge  and 
Edgar  J.  Korsmeyer,  d/b  as 
Stephenson.  Edge  It  Korsmeyer. 
c/o  Hobart  Stephenson, 
I         140  Spaulding  Place. 
Jacksonville.  Illinois. 
Dated  at  Washington.  D.  C,  August  13. 

1940. 
By  the  Commission. 
[SEAL]  John  B.  Retnolds. 

Acting  Secretary. 

rP   R    DOC.  40-3407:  FUed.  August  15.  1940; 
'    ■  10:58  a.  m-l 


tiie  Issues  In  the  notice  of  designation  of 
hearing  dated  June  6. 1940  ^  on  the  above- 
entttied  application.  The  hearing  date 
will  remain  as  scheduled  for  September  4. 
1940. 

1  To  determine  whether  public  inter- 
est.* convenience,  or  necessity  would  be 
better  served  by  the  granting  of  the  in- 
stant appUcation  or  that  of  Stephenson, 
Edge  and  Korsmeyer  (B4-P-2485) . 

2  To  determine  the  area  and  popula- 
tion which  would  be  expected  to  receive 
interference-free  primary  service  both 
day  and  night,  should,  the  applicants  be 
authorized  to  operate  as  proposed. 

3  To  determine  the  financial  qualifica- 
tions of  the  applicants  to  construct  and 
operate  the  proposed  sUtion. 

4.  To  determine  whether  or  not  an 
operating  assignment  upon  a  local  fre- 
quency may  be  made  for  a  station  in  ap- 
plicant's area  for  operation  unlimited 
hours 


The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  m 
favor  of  the  applicants  on  the  basis  of  a 
recjgrd  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicants  are  hereby  given  the 
opportunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1382 
(b)  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure.  Persons  other  than 
the  applicants  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  provisions  of  §  1.102 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 
The  applicants'  address  is  as  follows: 

Helen  L.  Walton  and  Walter  Bellatti, 
c/o  Walter  Bellatti, 
607  Ayers  Bank  Building. 
Jacksonville.  Illinois. 
Dated  at  Washington.  D.  C.  August 

13.  1940. 
By  the  Commission. 
[SEAL]  John  B.  Reynolds. 

Acting  Secretary. 

(P   D   DOC.  4O-3406;  PUed.  August  15.  1940: 
'    ■  10;57  a.  m.l 


[Docket  No.  68701 

IH  RE  Applicatiow  of  Helen  L.  Walton 
AND  Walteh  Bellatti  (New) 

Doted  November  11.  1939.  for  construc- 
tion permit;  dass  of  service,  broadcast; 
class  of  station,  broadcast;  location, 
jacksonvaie.  Illinois;  operating  assign- 
ment specified:  Frequency  1150  kc^: 
power.  250  w.  day;  hours  of  operation, 
daytime 

IPUeNo.  B4-P-26231 
AKZNDED  NOTICE   OT  HEARING 

YOU  are  hereby  notified  that  the  Com- 
mission, on  its  own  motion,  has  amended 


FEDERAL  POWER  COMMISSION. 

[Docket  NO.  0-1441 
United  Gas  Pipe  Line  Company 

ORDER   REOPENING   PROCEEDINGS   AND   FIXING 
DATE  FOR  FURTHER  HEARING 

AUGUST  8.  1940. 
commissioners:    Leland   Olds    Chair- 
man:   Claude  L.  Draper.   BasU  Man^y^ 
John  W.  Scott  and  Clyde  U  Seavey.  not 

1  ^^^re^nsideration  of  tiie  Comrnis- 
sion^orders  of  April  20.  1940.  and  June 
12.  1940.  disallowing  proposed  f  creasea 
rates  or  charges  for  tiie  sale  of  natural 


I  5  PH.  2200. 


15  FA.  2201. 


gas  fay  the  United  Gas  Pipe  Line  Com- 
pany to  the  Mississippi  River  Fuel  Cor- 
poration for  resale  for  ultimate  public 
consumption  for  domestic  or  commercial 
use; 

It  appearing  to  the  Commission  that: 

(a)  United  Gas  Corporation  owns  100 
per  cent  of  the  voting  stock  of  United  Gas 
Pipe  Line  Company; 

(b)  As  disclosed  by  reports  of  the  Fed- 
eral Trade  Commission  (Vol.  82.  pages 
847-851) ,  pursuant  to  Senate  Resolution 
83.  70th  Ccngress — 1st  Session,  standard 
Oil  Company  (New  Jersey).  Columbian 
Carbon  Company,  United  Carbon  Com- 
pany, Electric  Power  b  light  Corporation, 
Moody  Seagraves  Company,  and  Palmer 
Corporation    of    Louisiana,    formed    a 
syndicate  for  the  purpose  of  cooperating 
with  each  other  in  the  construction  and 
operation  of  an  Interstate  transmission 
natural-gas  pipe  line  through  the  agency 
of  the  Mississippi  River  Fuel  Corporation 
which  had  been  inccnporated  for  this  pur- 
pose by  certain  members  of  said  syndi- 
cate, and  the  fmmishing  of  natural  gas 
for  the  entire  requirements  of  said  pipe 
line; 

(c)  According  to  said  Federal  Trade 
Commission  reports   (Vol.  No.  82,  page 
769).  on  August  19,  1929,  at  the  time  of 
the  original  issuance  of  stock  by  said 
Mississippi     River     Fuel     Corporation, 
"United  Gas  Co.,  a  subsidiary  of  United 
Qas  Corporation,  took  the  proportion  al- 
lotted   to    Moody    Seagraves    Co.,    and 
Louisiana  Gas  <i  Fuel  Co.  took  the  com- 
bined allotments  of  EUectric  Power  & 
light  Corporation  and  Palmer  Corpora- 
tion of  Louisiana.    Palmer  Corporation 
of  Louisiana  was  a  subsidiary  of  Louisi- 
ana Gas  tt  Fuel  Co..  and  the  latter  com- 
pany was  controlled  by  Electric  Power 
4  light  Corporation."    Said  reports  state 
that  the  United  Gas  Corporation,  Louisi- 
ana Qas  b  Fuel  Co..  and  Electric  Power 
L  Light  Corporation  were  members  of 
the   Electric   Bond   &   Share   Company 
group   (Vol.  No.  83.   pages   1777-1779) ; 
and  that  the  Interests  of  United  Gas  Co. 
and  Louisiana  Gas  b  Fuel  Co.  in  the 
Mississippi  River  Fuel  Corporation  were 
subsequentiy  acquired  by  said  United  Gas 
Corporation  (Vol.  No.  82.  page  102) ; 

(d)  Tlie  present  percentages  of  own- 
ership of  the  voting  stock  of  said  Missis- 
slK)i  River  Fuel  Corporation  are:  United 
Qas  Corporation.  46.65  per  cent;  Stand- 
*rd  Oil  Company  (New  Jersey),  22.39 
per  cent;  Cohimbia  Carbon  Company 
17.02  per  cent,  and  United  Carbon  Com- 
pany. 13.43  per  cent; 

<e)  The  agreement  betwera  the  origi- 
nal members  of  the  said  syndicate,  dated 
June  26,  1928.  states  in  paragraph  5,  as 
roUows:  "The  syndicate  shall  cause  the 
Wpe-line  corporation  (Mississippi  River 
^el  Corporation)  to  enter  into  contracts 
and  supplemental  contracts  with  the 
numbers  of  the  syndicate,  respectively. 
«  their  respective  nominees,  to  furnish 
w  the  pipe-line  corporation  such  natural 
»as  as  may  be  required  by  the  pipe-line 
corporation.     •     •     •/•    and    in    para- 


graph 9.  that  "Subject  to  the  provisions 
of  this  agreement,  members  of  the  syndi- 
cate agree  to  be  bound  by  the  acticm  of  a 
majority  of  the  whole  number  ot  the 
board  of  directors  of  the  pipe-line  cor- 
poration, provided  that  such  majority 
shall  include  the  directia-  designated  by 
Standard  (Standard  Oil  Company  [New 
Jersey] ).  as  to  •  •  •  thei»icesand 
terms  of  proposed  contracts  fw  the  sale 
of  gas."  (Federal  Trade  Commission  re- 
ports. Volume  No.  82,  pages  848-849) ; 

(f )  The  said  stockholders  of  Mississippi 
River  Fuel  Corporation  control  by  stock 
ovmershlp  and  otherwise  the  United  Gas 
Pipe  line  Company.  Southern  Carbon 
Company.  Interstate  Natural  Gas  Com- 
pany. Incorporated,  and  Hope  Producing 
Company,  wliich  companies  together 
with  the  United  Carbon  Company  fur- 
nish natural  gas  for  the  entire  require- 
ments of  said  Mississippi  River  Fuel 
Corporation; 

(g)  The  Mississippi  River  Fuel  Corpo- 
ration has  constructed  a  natiu^  gas  pipe 
line  for  the  corporations  controlling  it. 
as  above  stated,  and  said  corporation  has' 
acted  as  their  agent  in  the  transportation 
and  sale  of  natural  gas  In  Interstate  com- 
merce; and  the  contracts  between  the 
Mississippi  River  Fuel  Corporation  and 
the  companies  named  in  paragraph  (f) 
above  for  said  Corporation's  entire  re- 
quirement? of  natural  gas  are  identical 
in  their  terms,  conditions,  rates  and 
charges; 


(C)  For  the  purposes  of  hei|ring  only, 
this  proceeding  shall  be  consolidated  with 
similar  hearings,  to  be  held  at  the  same 
time  and  place,  in  the  matters  of:  Inter- 
state Natural  Gas  Company,  Incorpo- 
rated, and  Hope  Producing  Company. 
Docket  No.  &-146;  Southern  Carbon 
Company.  Docket  No.  G-145;  and. 
United  Carbon  Company.  Docket  No 
G-147; 

(D)  Nothing  contained  in  this  order 
shall  be  construed  as  authority  to  make 
effective  the  proposed  increased  rates  or 
charges  for  the  sale  of  natural  gas  by 
the  United  Gas  Pipe  line  Company  to 
the  Mississippi  River  Fuel  Corporation, 
which  rates  and  charges  were  suspended 
by  the  Commission's  order  of  November 
20,  1939. 

By  the  Commission. 

J.  H.  GtTTRmE, 

Acting  Secretary. 

[P.  R.  Doc.  40-3401;  Piled.  August  16.  1940- 
9:42  a.  m.] 
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The  Commission  finds  that: 

It  is  necessary,  desirable  and  in  the 
public  interest  that  this  proceeding  be  re- 
opened, and  that,  among  other  things, 
further  evidence  be  taken  concemlhg  the 
formation,  continuance,  and  purposes  of 
such  syndicate  which  created,  owns,  and 
controls  the  Mississippi  River  Fuel  Corpo- 
ration, the  extent  of  the  afHllation  be- 
tween said  Corporation  and  those  com- 
panies from  which  said  Ctorporatiwi  pur- 
chases Its  entire  supply  of  natural  gas 
(which  companies  are  also  controlled  by 
the  said  stockholders  of  Mississippi  River 
Fuel  Corporation) ,  and  the  effect  of  such 
afiaiiation  or  common  control  upon  the 
rates  or  charges  provided  in  the  con- 
tracts for  the  sale  of  natural  gas  to  the 
Mississippi  River  Fuel  Corporation; 

The  Commission  orders  that: 

(A)  The  orders  of  April  20,  1940,  and 
June  12.  1940.  disallowing  proposed  in- 
creased rates  or  charges  for  the  sale 
of  natural  gas  by  the  United  Gas  Pipe 
line  Company  to  the  Mississippi  River 
Fuel  Corporation  for  resale  for  ultimate 
public  consumption  for  domestic  or  com- 
mercial use,  be  and  they  are  hereby  set 
aside ; 

(B)  Further  public  hearing  In  this  pro- 
ceeding be  held  on  October  7.  1940,  at 
10  o'clock,  a.  m..  E.  S.  T.,  in  the  Hearing 
Room  of  the  Federal  Power  Commission 
in    the    Hurley-Wright    Building,    1800 


[Docket  No.  0-145] 
SOTTTHERN  CaRBON  CoMPANT 
OBOEB    REOPENING    PROCEEDING    AMD 

date  por  purtrer  hearing 

August  8,  1940. 

Commissioners:  Leland  Olds.  Chair- 
man; Claude  L.  Draper,  Basil  Manly 
John  W.  Scott  and  Clyde  L.  Seavey  not 
participating. 

Upon  reconsideration  of  the  Commis- 
sion's order  of  April  20.  1940,  disallow- 
ing proposed  increased  rates  or  charges 
for  the  sale  of  natural  gas  by  the  South- 
em  Carbon  Company  to  the  Mississippi 
River  Fuel  Corporation  for  resale  for 
ultimate  public  consumption  for  domestic 
or  commercial  use; 

It  appearing  to  the  Commission  that: 

(a)  Columbian  Carbon  Company  owns 
100  per  cent,  of  the  voting  stock  of 
Southern  Carbon  Company; 

(b)  As  disclosed  by  reports  of  the  Fed- 
eral Trade  Commission   (Vol.  82.  pages 
847-851).  pursuant  to  Senate  Resolution^ 
83,  70th  Congress— 1st  Session.  Standard 
Oil  Company  (New  Jersey),  Cohunblan 
Carbon  Company,  United  Carbon  Com- 
pany. Electric  Power  b  Light  Corpora- 
tion,  Moody  Seagraves  Cwnpany,   and 
Palmer  Corporation  of  Louisiana,  formed 
a  syndicate  for  the  purpose  of  cooperat- 
ing with  each  other  in  the  construction 
and  operation  of  an  interstate  transmis- 
sion natural-gas  pipe  line  through  the 
agency  of  the  Mississippi  River  Fuel  Cor- 
poration which  had  been  incorporated 
for  this  purpose  by  certain  members  of 
said  syndicate,  and  the  furnishing  of 
natural  gas  for  the  entire  requirements 
of  said  pipe  line; 

(c)  According  to  said  Federal  Trade 
Commission  reports  (Vol.  No.  82,  page 
769),  on  August  19,  1929,  at  the  time 
of  the  original  Issuance  of  stock  by  said 


Pennsylvania  Avenue.  N.  W..  Washing-  ^Mississippi     River     Fuel     Corporation 
ton,  D.C.:  I  "United  Gas  Co..  a  subsidiary  of  United 
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Gas  corporatlcm.  took  the  proportion 
aDotted  to  Moody  8e«gr«ves  Co..  and 
IxwJslana  Gas  <i  Pud  Co.  took  the  com 
brned  allotments  at  Electric  Power  i 
light  Corporation  and  Pahner  Corpora- 
tion of  Louisiana.    Palmer  CorporaUor 
of  Uwlslana  was  a  subsidiary  of  Loulsi 
ana  Gas  It  Puel  Co..  and  the  latter  Com 
pany  was  controlled  by  Electrtc  Power  r 
light  corporation."    Said  reports  stat- 
that  the  United  Gas  CorporaUon.  I^uisl 
ana  Gas  ft  Puel  Co..  and  Electric  Powe 
ft  light  Corporation  were  members  o 
the  Electric  Bond  ft  Share  Compan  r 
group  (Vol.  No.  83.  pages  1T77-1T79) :  an 
that  the  interests  of  United  Gm  Co  an  I 
Louisiana  Gas  b  Puel  Co.  In  the  Misslj  ■ 
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slppi  River  Puel  Corporation  w«re  sut  - 
seSienUy  acquired  by  said  United  G«  s 
CorporaUon  (VoL  No.  82.  page  102) . 

(d)  The  present  percentages  of  ownei- 
ship  of  the  voUng  stock  of  said  Missi:  - 
slppi  River  Puel  CorporaUon  are:  UnlU  d 
Oas  CorporaUon.  46.85  per  cent.;  Stem  - 
ard  OU  company  (New  Jersey) .  22.39  p  r 
cent  •  Columbian  Carbon  Company.  17.i  2 
per  c«it.;  and  United  Carbon  Compan  ^ 
13.43  per  cent.; 

(e)  The  agreement  betwe«i  the  orif  l- 
nal  members  of  the  said  syndicate^dat  d 
June  26,  1928.  states  in  paragraph  5  is 
follows-  "The  syndicate  shall  cause  t  »e 
Dlne-Une  corporation  (Mississippi  R«  ei- 
Sid  CorporaUon)  to  enter  Into  contra  ts 
and   supplemental  contracts   with   t  le 
members  of  Uie  syndicate.  nspecUvi  y 
or  Uieir  respective  nominees,  to  furn  sh 
to  the  pipe-line  corporation  such  natu  al 
gas  as  may  be  required  by  the  pipe-l  ae 
S^Uon.    •     •     •".    ^^    to    P«*- 
graph  9,  that.  "Subject  to  the  provlsu  ns 
of  this  agreement,  members  of  the  sc  n- 
dicate  agree  to  be  bound  by  the  act  on 
of  a  majority  of  the  whole  number  of  he 
board  of  directors  of  the  pipe-line  c  jr- 
poraUon.  provided  that  su^  maj«  Ity 
Sin  indude  the  director  designated  by 
Standard  (Standard  OU  Company  II  ew 
Jeneyl)   as  to    *     *     *    the  prices  i  nd 
terms  of  proposed  contracts  for  the  i  ale 
of  gas."    (Federal  Trade  Commission  re- 
Dorts,  Vol.  No.  82.  pages  848-849) ; 

(f )  The  said  stockholders  of  Mlssiss  ppi 
River  Pud  CorporaUon  control  by  si  jck 
ownership  and  oUierwlse  the  Un  ted 
Gas  Pipe  Line  Company.  Southern  (  ar- 
bon  company.  Interstate  Natural  3a8 
Company.  Incorporated,  and  Hope  1  to- 
ducing  Company,  which  complies  to- 
gether-with  the  United  Carbon  Comi  any 
himlah  natural  gas  for  the  enUre  «*- 
quixements  of  said  Mississippi  River 

CorporaUon:  ■ 

(g)  The  Mississippi  River  Pud  Co  po 

raUon  has  constructed  a  natural-gas    '-^ 


In   their  terms,   condiUons.   rates   and 
charges; 
The  CXmunission  finds  that: 
It  is  necessary,  desirable  and  in  the 
public  interest  that  this  proceeding  be 
reopened,  and  that,  among  other  things. 
further  evidence  be  taken  concerning  the 
formation,  continuance,  and  purposes  of 
such  syndicate  which  created,  owns,  and 
controls  the  Mississippi  River  Puel  Cor- 
poraUon, the  extent  of  the  affiliation  be- 
tween said  Corporation  and  those  com- 
panies from  which  said  Corporation  pur- 
chases its  entire  supply  of  natural  gas 
(which  companies  are  also  controlled  by 
the  said  stockholders  of  Mississippi  River 
Pud  Corporation) ;  and  tiie  effect  of  such 
afflllaUon  or  common  control  upon  tne 
rates  or  charges  provided  in  the  con- 
tracts for  the  sale  of  natural  gas  to  the 
Iifississipid  River  Puel  Corporation; 
The  Commission  orders  that: 
(A)  The  order  of  April  20.  1940.  dis- 
allowing   proposed    increased    rates    or 
charges  for  the  sale  of  natural  gas  by 
the  Southern  Carbon  Company  to  the 
Mississippi  River  Puel  Corporation  for 
resale  for  ultimate  public  consumption 
for  domestic  or  commercial  use.  be  and 
it  is  hereby  set  aside; 

(B)  Purther  public  hearing  in  tWs 
proceeding  be  held  on  October  7  1940 
at  10  o'clock,  a.  m..  E.  S.  T.  in  the  heanng 
room  of  the  Federal  Power  Commiss^ 
in  the  Hurley-Wright  Building.  1800 
Pennsylvania  Avenue  NW.,  Washington. 

D  C  * 

(cV  Ptor  the  purposes  of  hearing  only, 
this  proceeding  shaU  be  consolidated  with 
similar  hearings,  to  be  hdd  at  the  same 
time  and  place,  in  tiie  matters  of :  United 
Oas  Pipe  Une  Company.  Docket  No. 
0-144-  Interstate  Natural  Gas  Company. 
Inconiorated.  and  Hope  Producing  Com- 
pany. Docket  No.  Gk-146:  and.  United 
Carbon  Company.  IXckct  No.  0-147; 

(D)  Nothing  contained  in  this  order 
shall  be  construed  as  authority  to  make 
effective  the  proposed  increased  rates  or 
charges  for  the  sale  of  natural  gas  by  the 
Southern  Carbon  Company  to  the  Mis- 
sissippi River  Pud  Corporation,  which 
rates  and  charges  were  suspended  by  the 
Commission's  order  of  November  20. 1939. 


re- 
\id 


jipe 


line  for  the  corporatloos  controllln  t  it. 


has 


line    iw*    i**^    wr-^ 

M  above  sUted.  and  said  corporatior 
acted  as  thdr  agent  In  the  transport!  tion 
and  sale  of  natural  gas  In  Interstate  «  om- 
merce;   and  the  contracts  between  *^ 
Mississippi  River  Pud  Corporation 
the  companies  named  In  paragraph 
above  for  said  Corporation's  entin 
qoliements  of  natural  gas  are  Idei  tical 


By  the  Commission. 

J.  H.  GuTRn)E. 
Acting  Secretary. 

\r   R    DOC.  40-3398;  PUed.  August  15.  1940; 
'  9:41  a.m.) 


the 

and 

(f) 

re- 


IDocket  No.  G-146] 

iNTraSTAT.    NATOTAl    GAS    COMPANY.    IN- 

CdtPOUATn).      AM)      HOPE      PRODUCING 

COMPANY 

ORDER    REOPENING    PROCEEDING    AND    FIXING 

DATE  POB  rtfRTHKR  HEARING 

ATTGUST  8.   1940. 

Commissioners:  Leland   Olds    Chair- 
xnan;   Claude  L.  Draper.  BasU  Manly. 


John  W.  Scott  and  Clyde  L.  Seavey.  not 
participating. 

Upon  reccmsideration  of  the  Commis- 
sion's orders  of  AprU  29.  1940.  and  June 
14.  1940.'  disallowing  proposed  increa.sed 
rates  or  charges  for  the  sale  of  natural 
gas  by  the  Interstate  Natural  Oas  Com- 
pany  Incorporated,  and  Hope  Producing 
Company  to  the  Mississippi  River  Fuel 
Corporation  for  resale  for  ultimate  pub- 
lic consumption  for  domestic  or  com- 
mercial xise: 

Tt  awearing  to  the  Commission  that: 

(a)  Standard  Oil  Company  fNew  Jer- 
sey) owns  53.97  per  cent  of  the  voting 
stock  of  Interstate  Natural  Gas  Com- 
pany. Incorporated,  and  100  per  cent  of 
the  voting  stock  of  Hope  Producing  Com- 
pany; and  said  Standard  Oil  Company 
(New  Jersey)  has  control  of  the  manage- 
ment of  each  of  said  companies; 

(b)  Columbian  Carbon  Company  owns 
17  29  per  cent  of  the  voting  stock  of  In- 
terstate Natural  Gas  Company,  Incor- 
I)orated; 

(c)  As  disclosed  by  reports  of  the  Fed- 
eral Trade  Commission  (Vol.  82.  pages 
847-^51) .  pursuant  to  Senate  Resolution 
83   70th  Congress.  1st  Session.  Standard 
Oil  Company  (New  Jersey).  Columbian 
Carbon  Company.  United  Carbon  Com- 
pany. Electric  Power  tt  Ught  Corpora- 
tion.   Moody   Seagraves   Company,  and 
Palmer   Corporation   of   Louisiana, 
formed  a  syndicate  for  the  purpose  of 
cooperating  with  each  other  in  the  con- 
struction and  operation  of  an  interstate 
transmission      natural-gas      pipe     ime 
through  the  agency  of  the  Mississippi 
River  Puel  Corporation  which  had  been 
incorporated   for   this  purpose  by  cer- 
tain members  of  said  syndicate,  and  the 
furnishing  of  natural  gas  for  the  entire 
requirements  of  said  pipe  line; 

(d)  According  to  said  Federal  Trade 
commission  reports   (Vol.  No.  82.  page 
769).  on  August  19.  1929.  at  the  time  ol 
the  original  issuance  of   stock  by  saw 
Mississippi     River     Fuel     Corporation. 
"United  Gas  Co.,  a  subsidiary  of  United 
Gas   Corporation,   took   the   proportion 
allotted  to   Moody   Seagraves  Co..  ana 
Louisiana  Gas  b  Pud  Co.  took  the  com- 
bined  allotments   of   Electric   Power  ft 
Light  Corporation  and  Palmer  Corpora- 
tion of  Louisiana.    Palmer  Corporation 
of  Louisiana  was  a  subsidiary  of  Louis- 
iana  Gas   b   Fuel   Co..   and   the   lattff 
company    was    wntrolled    by    Electnc 
Power  b  Light  Corporation.      Said  re 
ports  state  that  the  United  Gas  Cor- 
poration.  Louisiana  Gas  b  Pud  Co    aJifl 
Electric  Power  b  Light  Corporation  were 
members  of  the  Electric  Bond  &  Sha« 
company    group    (Vol.    No.    83.    pag» 
1777-1779):    and   that   the   interest^  oi 
United  Gas  Co.   and  Louisiana  Gas  • 
Pud  Co.  in  the  Mississippi  River  i;w 
Corporation  were  subsequently  acqujej 
by  said  United  Gas  Corporation  <voi. 
No.  82,  page  102) ; 
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(e)  The  present  percentages  of  owner- 
ship of  the  voting  stock  of  said  Missis- 
sippi River  Puel  Corporation  are:  United 
Gas  Corporation.  46.65  percent;  Standard 
Oil  Company  (New  Jersey),  22.39  per- 
cent: Columbian  Carbon  Company.  17.02 
percent;  and  United  Carbon  Company, 
13.43  percent; 

(f)  The  agreement  between  the  orig- 
inal members  of  the  said  sjmdicate.  dated 
June  26,  1928,  states  in  paragraph  5.  as 
follows:  "The  syndicate  shall  cause  the 
pipe-line  corporation  (Mississippi  River 
Fuel  Corporation)    to   enter   into   con- 
tracts and  supplemental  contracts  with 
the  members  of  the  syndicate,  respec- 
tively, or  their  respective  nominees,  to 
furnish  to  the  pipe-line  corporation  such 
natiu-al  gas  as  may  be  required  by  the 
pipe-line  corporation,     •     •     •".  and  in 
paragraph  9,  that  "Subject  to  the  pro- 
visions of  this  agreement,  members  of 
the  syndicate  agree  to  be  botmd  by  the 
action  of  a  majority  of  the  whole  num- 
ber of  the  board  of  directors  of  the  pipe- 
line corporation,  provided  that  such  "ma- 
jority shall  include  the  director  desig- 
nated by  Standard  (Standard  Oil  Com- 
pany [New  Jersey]),  as  to     •     •     •     the 
prices  and  terms  of  proposed  contracts 
for  the  sale  of   gas."     (Federal  Trade 
Commission    reports.    Volume    No     82 
pages  848-849) ; 

(g)  The  said  stockholders  of  Missis- 
sippi River  Puel  Corporation  control  by 
stock  ownership  and  otherwise  the  United 
Gas  Pipe  Line  Company.  Southern  Car- 
bon Company.  Interstate  Natural  Gas 
Company.  Incorporated,  and  Hope  Pro- 
ducing Company,  which  companies  to- 
gether with  the  United  Carbon  Company 
furnish  natural  gas  for  the  entire  require- 
ments of  said  Mississippi  River  Puel 
Corporation; 

(h)  The  Mississippi  River  Puel  Cor- 
poration has  constructed  a  natural  gas 
pipe  line  for  the  corporations  controlling 
It.  as  above  stated,  and  said  corporation 
MS  acted  as  their  agent  in  the  trans- 
portation and  sale  of  natural  gas  in  inter- 
Jtate  commerce;  and  the  contracts 'be- 
tween the  Mississippi  River  Puel  Cor- 
poration and  the  companies  named  in 
Piiragraph  (g)  above  for  said  Corpora- 
Bon's  entire  requirements  of  natural  gas 
»e  identical  In  their  terms,  conditions 
rates  and  charges; 

"Ihe  Commission  finds  that: 


for    the    sale    of   natural    gas    to    the 
Mississippi  River  Pud  Corporation; 

The  Commission  orders  that: 


(A)  "ITie  orders  of  April  20.  1940.  and 
June  14.  1940,  disallowing  proposed  in- 
creased rates  or  charges  for  the  sale  of 
natural  gas  by  the  Interstate  Natural  Gas 
Company.  Incorporated,  and  Hope  Pro- 
ducing Company  to  the  MlsslssiiK>i  River 
Puel  Corporation  for  resale  for  ultimate 
public  consiunption  for  domestic  or  com- 
mercial use,  be  and  they  are  hereby  set 
aside: 

(B)  Purther  public  hearing  in  this  pro- 
ceeding be  held  on  October  7,  1940.  at 
10  o'clock,  a.  m..  E.  S.  T.,  in  the  hearing 
room  of  the  Federal  Power  Commission 
in  the  Hurley-Wright  Building,  1800 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C. ; 

(C)  For  the  piu-poses  of  hearing  only, 
this  proceeding  shall  be  consolidated  with 
similar  hearings,  to  be  hdd  at  the  same 
time  and  place,  In  the  matters  of:  United 
<jras  Pipe  Line  Company,  Docket  No. 
G-144;  Southern  Carbon  Company. 
Docket  No.  (3-145;  and  United  Carbon 
Company,  Docket  No.  Gh-147; 

(D)  Nothing  contained  in  this  order 
shall  be  construed  as  authority  to  make 
effective  the  proposed  increased  rates  or 
charges  for  the  sale  of  natural  gas  by  the 
Interstate  Natural  Gas  Company,  Incor- 
porated, and  Hope  Producing  Company 
to  the  Mississippi  River  Puel  Corpora- 
tion, which  rates  and  charges  were  sus- 
pended by  the  Commission's  order  of 
November  20,  1939. 

By  the  Commission. 

J.  H.  GUTRIDE, 

Acting  Secretary. 

[P.  R.  Doc.  40-3399:   PUed.  Augiist  15    1940- 
9:41  a.  m.] 


It  is  necessary,  desirable  and  in  the 
Public  interest  that  this  proceeding  be 
jeopened.  and  that  among  other  things, 
jarther  evidence  be  taken  concerning  the 
lonnation,  continuance,  and  purposes  of 
»«ch  syndicate  which  created,  owns  and 
controls  the  Mississippi  River  Fuel  'cor- 
jo^tion,  the  extent  of  the  aflSliation  be- 
'•een  said  Corporation  and  those  com- 
Jjnies  from  which  said  Corporation  pur- 
Jjjses  its  entire  supply  of  natural  gas 
wnich  companies  are  also  controlled  by 
j«  said  stockholders  of  Mississippi  River 
JJel  Corporation) ,  and  the  effect  of  such 
lotion  or  common  control  upon  the 
'Wes  or  charges  provided  in  the  contracts 


(Docket  No.  0-181] 

Mississippi  River  Fuel  Ccwporation 

order  institdtncc  invksncation  and  pdc- 
img  date  of  hearinc 

Commissioners:  Ldand  Olds.  Chair- 
man; Claude  L.  Draper,  Basil  Manly. 
John  W.  Scott  and  Clyde  L  Seavey,  not 
participating. 

Attgttst  8.  1940. 
It  appearing  to  the  Commission  that: 

(a)  As  disclosed  by  reports  of  the  Fed- 
eral Trade  Commission   (Vol.  82,  pages 
847-851),  pursuant  to  Senate  Resolution 
83,  70th  Congress— 1st  Session,  Standard 
on  Company  (New  Jersey),  Columbian 
Carbon  Company,  United  Carbon  Com- 
pany, EDectrlc  Power  &  Light  Corpora- 
tion,  Moody   Seagraves   Company,   and 
Palmer  Corporation  of  Louisiana,  formed 
a  syndicate  for  the  purpose  of  cooper- 
ating with  each  other  In  the  construction 
and  operation  of  an  Interstate  transmis- 
sion natiuul-gas  pipe  line  through  the 
agency   of    the   Mississippi   River   Fuel 
Corporation  which  had  been  incorporated 
for  this  purpose  by  certain  members  of 


said  syndicate,  and  the  furnishing  of 
natural  gas  for  the  entire  requirements 
of  said  pipe  line; 

(b)  According  to  said  Federal  Trade 
CJommlssIon  reports   (Vol.  No.  82>  page 
769),  on  August  19,  1929,  at  the  time  of 
the  original  issuance  of  stock  by  said 
Mississippi     River  ^  Pud     Corporation, 
"United  Gas  Co.,  a  subsidiary  of  United 
Gas  Corporation,  took  the  proportion  al- 
lotted   to   Moody    Seagraves    Co.,    and 
Louisiana  Gas  b  Pud  Co.  took  the  com- 
bined  allotments  of  Electric   Power  b 
Light  Corporation  and  Palmer  Corpora- 
tion of  Louisiana.     Palmer  Corporation 
of  Louisiana  was  a  subsidiary  of  Louisi- 
ana <3as  &  Fud  Co.,  and  the  latter  com- 
pany was  controlled  by  Electric  Power 
b  Ught  Corporation."   Said  reports  state 
that  the  United  Gas  Corporation,  Louisi- 
ana Gas  b  Pud  Co.,  and  Electric  Power 
b  Light  Corporation  were  members  of  the 
Electric  Bond  b  Share  Co.  group  (Vol 
No^83.  pages  1777-1779) ;  and  that  Uie 
interests  of  United  Gas  Co.  and  Louisi- 
ana Gas  &  Fuel  Co.  in  Uie  Mississippi 
River    Pud    Ccnporation    were    subse- 
quently  acquired   by   said   United   Gas 
Corporation  (Vol.  No.  82.  page  102) ; 

(c)  The  present  percentages  of  owner- 
ship of  the  voting^tock  of  said  Missis- 
sippi River  Fuel  Corporation  are:  United 
Gas  Corporation.  46.65  percent;  Stand- 
ard Oil  Company  (New  Jersey)  22J9 
percent;  Columbian  Carbon  Company 
17.02  percent;  and  United  Carbon  Com- 
pany, 13.43  percent; 

(d)  The  agreement  between  the  orlgi- 
nal  members  of  the  said  syndicate,  dated 
June  26,  1928.  states  In  paragraph  5  as 
follows : 

"The  syndicate  shaU  cause  the  pipe- 
line corporation  (Mississippi  River  Pud 
Corporation)  to  enter  into  contracts  and 
supplemental  contracts  with  the  mem- 
bers of  the  syndicate,   respectively    or 
theu-  respective  nominees,  to  furnish  to 
the  pipe-line  corporation  such  natural 
gas  as  may  be  requh-ed  by  the  plpe-Une 
corporation,    •     •     •.".    and   In^- 
graph  9  that  "Subject  to  Uie  provisions 
of  this  agreement,  members  of  the  syn- 
dicate agree  to  be  bound  by  the  action  of 
a  majority  of  the  whole  number  of  the 
board  of  directors  of  the  pipe-line  cor- 
poration, provided  that  such  majority 
shall  Indude  the  director  designated  hj 
Standard  (Standard  Oil  Company  iNew 
Jersey])  as  to    •     •     ♦    the  prices  and 
terms  of  proposed  contracts  for  the  sale 
of  gas".    (Federal  Trade  Commission  Re- 
ports, Vol.  No.  82,  pages  848-849) : 

.J^L  ^^  pending  proceedings  before 
this  Commission  involve  rates  or  charges 
for  the  sale  of  natural  gas  to  the  Bifls- 
sissippl  River  Fuel  Corporation.  These 
proceedings  are  In  the  matters  of:  United 
Gas  Pipe  Line  Company,  Docket  No 
G-144;  Southern  Carbon  Company' 
Docket  No.  G-145;  Interstate  Natural 
Gas  Company,  Incorporated,  and  Hope 
Produdng  Company.  Docket  No^  G-146; 
and  United  Carbon  Company,  Docket  No' 
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(f)  United  Gta8  CorpontlOD  control* 
«U  of  the  toting  stock  of  the  United  Gm 
Pipe  Line  Company,  and  4MM  per  cent 
of  the  voting  stock  of  the  lllstf«iPIi 
Ittver  Fuel  CJorpwatlon;  

(g)  Colombian  Carbon  Oxnpany  owns 
100  pereent  of  the  Yotlng  stock  of  the 
Southern  Carbon  Company  and  l-MW 
percent  of  the  voting  stock  of  the  Mis- 
sissippi River  Fad  Corporation; 

<h)  Standard  Oil  Cooa>any  (New  Jer- 
sey) owns  63^  percent  of  the  voting 
stock  of  the  mterstote  NMrnral  Oas  Com- 
pany. Incorporated:  100  peroaat  of  the 
voUng  stock  of  the  Hope  Producing  Com- 
paoy:  and  33^9  percent  of  the  voting 
stock  of  the  Mississippi  River  Fud  Cor- 
poration; 

(1)  United  Carbon  Company  controls 
13.43  percent  of  the  voting  stock  of  the 
liiasissippl  River  Fuel  Corporation; 

(J)  The  ccMttpanles  named  In  para- 
graph (e)  hereof  furnish  natnnd  i^or 
the  entire,  requirements  of  said  Mtesls- 
Mppl  River  Fuel  Corpoaratloii; 

(k)  The  Mississippi  River  Fuel  Cor- 
poration has  constmcted  a  natural-gas 
pipe  line  for  the  corpontioos  controlling 
it  as  above  stated,  and  said  corporation 
has  apted  as  their  agent  In  the  trans- 
porUtion  and  sale  of  natural  gaato  inter- 
state commerce;  and  the  Contracts 
between  the  MissiastppI  Rhner  Fitf  Cor- 
poration and  the  compaatas  nam^  in 
paragraph  (e)  above  for  said  corpora 
'  tlon's  entire  requirements  of  natural  gas 
are  Identical  in  their  terms,  conditions, 
rates  and  charges; 


Hie  Commission  /Inds  that: 
It  Is  necessary,  desirable  and  to  the 
public  interest  that  an  tovertigatinn  be 
wifyi>  of  the  circumstances  and  condi- 
tions concerning  the  formation,  contlnu- 
ance    and  purposes  of  such  syndlcaU 
which  created,  owns  and  controls  thi 
Mississippi  River  Fuel  Coiporatkm,  thi 
extent  of  the  alBllatlon  between  sak 
corporation  and  those  cfltnpanifa  fron 
which   said   Corporation  purchases  it* 
entire  supply  of  natural  gas  (wlilch  com 
panics  are  also  controlled  by  said  stock 
lioldeis  of  the  Mlwslwtppi  Btnr  Fuc 
corporation),  and  the  effect  of  nch  af 
flUatian  or  common  control  upon  th  > 
rates  or  (diarges  provldBd  to  the  con  • 
tracts  for  the  sale  of  natmal  gas  to  th  » 
MteisBippI  River  Fuel  Corporation,  an  1 
that  a  hearing  be  hekl  hereto; 
Tlie  Cnnmisslon  orders  that: 
(A)  A  public  hearing  to  this  |>rocee4- 
ing  be  held  on  October  7,  IMO.  at  1  > 
o'dock  a.  m..  E.  8.  T.,  to  the  Btmra  i 
Room  of  the  Federal  Poorer  Commissi^  a 
In   the    Huney-WWtfit   BuUdtog.    1«  0 
Pennsylvania  Avenue  NW^  Washingto  i. 
D.  C,  concerning  the  formatton.  conttm - 
sBce.  and  purpoaea  of  mch  lyndlca  e 
which  created,  owna  and  controls  tJle 
malsBlppl  River  Ftid  Oorporatlan:  t  m 
extent  of  the  aUniatton  between  said  Co - 

poratkm    and    those    eotnpanks    fnfnl 


'  rhleh  said  CorporatlOBf^ffchaaes  its  en- 
Ire  supply  of  natural  gas  (^ilch  com- 
lanles  are  atoo  controlled  by  said  stock- 
Kdders  of  the  MSsslsalppl  River  Fuel 
>>rporatioa) .  and  the  effect  of  such  af- 
Qlatlon  of"  common  control  upon  the 
ates  or  charges  provided  to  the  con- 
racts  for  the  sale  of  natural  gas  to  the 
ilsslsiiipl  River  Fuel  Corporation; 

(B)  Vor  the  purposes  of  hearing  only, 
his  proceeding  shall  be  consolidated  with 
dmllar  hearings,  to  be  held  at  the  same 
ime  and  place,  to  the  matters  of: 
Jnited  Oas  Pipe  line  Company,  Docket 
No  G-144;  Southern  Carbon  Company, 
Docket  No.  0-145;  Interstate  Natural 
Oas  Company,  Incorporated,  and  Hope 
Producing  Company,  Docket  No.  G-146; 
United  Carbon  Company.  Docket  No. 
0-147. 
By  the  Commission. 

J.  H.  QunaDE. 
Acting  Secretary. 


rp  R  Doc.  40-3400:  FUed.  August  15,  1940; 
■  9:41  ».  m.l 


FEDERAL  TRADE  COMMISSION. 

[Docket  No.  4231] 

III  TBI  M*TtiH  or  Isaac  S.  Dicklir 
coiiPLAiirr 

The  Ftederal  Trade  Commission  having 
leason  to  bdleve  that  the  party  respond- 
ent named  to  the  caption  hereof,  and 
hereinafter  more  particularly  designated 
and  described,  stoce  June  19.  1936.  has 
violated  and  is  now  violattog  the  pro- 
visions of  subsection  (c)  of  section  2  of 
the  Clayton  Act.  as  amended  by  the  Rob- 
inaon-Patman  Act.  approved  June  19. 
1936  (UJS.C.  Title  IS,  Section  13) .  hereby 
issues  its  complatot.  sUting  its  charges 
with  respect  thereto  as  foUows; 

Pakaoiapb    1.    Respondent,   Isaac    S. 
UtcMier   is  a  conmilssion  resident  buyer 
with  offices  located  at  370  Seventh  Ave- 
nue. New  York.  New  York.    Said   re- 
spondent, to  the  course  of  his  business  as 
a  commission  resident  buyer,  acts  as  buy- 
ing agent  to  the  purchase  of  fur  gar- 
ments for  and  to  behalf  of  approximately 
seventeen  fur  garment  retailers  located  to 
the  several  states  of  the  United  States 
and  to  the  EMstrlct  of  Columbia.    The 
manner   of    operation    of    respondent's 
t,i,irf«jMt  Is  that  of  receiving  from  various 
retail  fur  stores  for  whom  he  acts  as 
ageaft  requests,  ordera.  or  requisitions  to 
pmrhaftT'   fur   garments   upon    general 
specifications  as  to  sise,  style,  quality  and 
price.    When  such  orders  are  received 
by  respondent  he  contacts  various  fur 
g^iTt^fwt  manufacturers  and  places  the 
order  at  the  most  advantageous  price 
tram  the  standpotot  of  the  buyer.   Gen- 
sxaQy  the  manufacturer  ships  the  fur 
garments  so  purchased  direct  to  the  re- 
tailer-purchaser. althoiU(h  to  some  to- 
delivery  is  arrested  to  permit 


inspection  of  the  garments  by  respondent 
at  respondent's  place  of  business. 

On  such  OTders  respondent  generally 
receives  from  the  sellers  a  commission  of 
5%  on  occasions  when  retailers  whom 
this  respondent  has  represented  subse- 
quently place  orders  directly  with  fui* 
garment  manufacturers.  The  respond- 
ent seeks  to.  and  on  occasion  does,  se- 
cure commissions  from  the  sellers  on 
such  orders. 

New  York  City  is  the  center  of  the  fur 
garment  industry  to  the  United  States. 
and   fur   garment  reti^ers   located   in 
states  of  the  United  States  other  than 
the  State  at  New  York  undergo  expendi- 
ture to  purchasing  fur  garments  in  the 
New  York  market.    Biany  of  such  retail 
buyers  matotain  to  New  York  City  buy- 
ing cAces.   Such  buying  offices  are  main- 
tained and  the  personnel  comisensated 
by  such  retail  purchasers  and  not  by  the 
fiir  garment  manufacturers.     Retailers 
purchasing  through  commission  buyers 
are  generally  competitively  engaged  with 
retailers  who  purchase  through  buyers 
who  are  ccxnpensated  by  the  retailers 
emi^oying  them. 

Par.  2.  In  the  course  and  conduct  of 
his  business,  respondent  places  orders 
for  fur  garments  with  manufacturers 
located  to  New  Yoit  City  on  behalf  of 
retailers  located  to  Washington,  D.  C, 
Baltimore.  Blaryland,  San  Francisco, 
California,  and  elsewhere  throughout 
the  United  States,  pursuant  to  which 
fur  garments  are  shipped  and  caused  to 
be  transported  by  said  sellers  from  New 
York,  New  York,  toto  and  through  vari- 
ous states  of  the  United  States  to  their 
respective  customers. 

Pa«.  3.  In  the  course  of  the  purchas- 
ing transactions  by  the  respondent,  as 
set  forth  hereto,  sellers  have,  since  June 
19,   1938,  transmitted,  paid   and  deliv- 
ered, and  do  transmit,  pay  and  deliver. 
to    said    respondent    commissions,    the 
same  being  a  certato  percentage  of  the 
sales  price  agreed  upon  between  each 
(rf  such  sellers  and  the  respondent  on 
the  orders  for  merchandise  placed  by 
the  respondent  for  his  principals;  and 
said  respondent,  stoce  June   19.   1936. 
has  received  and  accepted,  and  is  re- 
ceiving and  accepting,  such  commissions 
on  purchases  of  merchandising  by  re- 
tall  buyers  to  whose  behalf   said  re- 
spondent  has   been    and    is.   In   fact, 
acting. 

Pas.  4.  The  foregoing  acts  and  prac- 
tices are  to  violation  of  subsection  <c)  oi 
Section  2  of  the  Clayton  Act  as  amendea. 
-  Wherefore,  the  premises  considered. 
the  Ptederal  Ttade  Commission  on  tnis 
10th  day  of  August,  A.^..  1940.  issues  it» 
complaint  agatost  said  respondent. 


nOTXCK 

Notice  is  hereby  given  you  Isaac  a 
Dickler,  respondent  hereto,  that  the  3W 
Sy  of  September.  A  D..  1940  at  2  o  cl^ 
in  the  afternoon,  is  h^^by  teed  as^e 
time,  and  Uie  offices  of  tiie  Federal  Traae 


Conunission  in  the  City  of  Washington, 
D.  C,  as  the  place,  when  and  where  a 
bearing  will  be  had  on  the  charges  set 
forth  to  this  complatot,  at  wliich  time 
and  place  you  will  have  the  right,  under 
said  Act,  to  appear  and  show  cause  why 
an  order  should  not  be  entered  by  said 
Commission  requiring  you  to  cease  and 
desist  from  the  violations  of  the  law 
charged  to  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  failure 
to  appear  or  answer  (Rule  IX)  provide 
as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  wlthm 
twenty  (20)  days  from  the  service  of 
the  complatot,  file  with  the  Commis- 
sion an  answer  to  the  complatot.  Such 
answer  shall  contato  a  concise  state- 
ment of  the  facts  which  constitute  the 
ground  of  defense.  Respondent  shall 
specifically  admit  or  deny  or  explain 
each  of  the  facts  alleged  in  the  com- 
plaint, unless  respondent  is  without 
knowledge,  in  which  case  respondent 
shall  so  state. 


Failure  of  the  respondent  to  file 
answer  within  the  time  above  provided 
and  failure  to  appear  at  the  time  and 
place  fixed  for  hearing  shall  be  deemed 
to  authorize  the  Commission,  without 
further  notice  to  respondent,  to  proceed 
in  regular  course  on  the  charges  set 
forth  in  the  complatot. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in 
the  ccmplatot  and  not  to  contest  the 
facts,  the  answer  may  consist  of  a  state- 
ment that  respondent  admits  all  the 
material  allegations  of  fact  cliarged  in 
the  complatot  to  be  true.  Respondent 
by  such  answer  shall  be  deemed  to  have 
waived  a  hearing  on  the  allegations  of 
fact  set  forth  to  said  complatot  and  to 
have  authorized  the  Canmission,  with- 
out further  evidence,  or  other  toterven- 
ing  procedure,  to  find  such  facts  to  be 
true,  and  if  in  the  judgment  of  the 
Commission  such  facts  admitted  consti- 
tute a  violation  of  law  or  laws  as 
charged  In  the  complaint,  to  make  and 
serve  findings  as  to  the  facts  and  an 
order  to  cease  and  desist  from  such 
violations.  Upon  application  to  writing 
oade  contemporaneously  with  the  filing 
°J  such  answer,  the  respondent,  to  the 
discretion  of  the  Commission,  may  be 
h^d  on  brief,  in  oral  argument,  or 
•'^h.  solely  on  the  question  as  to 
Whether  the  facts  so  admitted  constitute 
the  violation  or  violations  of  law  charged 
m  the  complatot. 

In  Witness  where<rf.  the  Federal  Trade 
J-ommission  has  caused  this,  its  com- 
P'amt.  to  be  signed  by  its  Secretary,  and 


its  official  seal  to  be  hereto  affixed,  at 
Washington.  D.  C,  this  lOth  day  of  Au- 
gust, A.  D.  1940. 

By  the  CommLssiotL 

ISEALl  Ons  B.  Johnson. 

Secretary. 

[P.  R.  Doc.  40-3409:  Piled.  August  15,  1940; 
11:21  a.  m.] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

[PUe  No.  30-181 

In  the  Matter  or  I*g  Bakroll,  Hknrt  A 
Erhard,  Gerald  P.  Kynxtt.  Hbbkrt  L. 
Nichols,  Basil  Gavin,  Voting  TRobtees 
Under  Voting  Trust  Agreement  Dated 

JANITARy   1,   1935.  FOR  CLASS  A  COMMON 

Stock    or    United    Public    Utilities 
Corporation 

ORDER  relating  TO  HOLDING  COMPANY  STATUS 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  13th  day  of  August,  A.  D.  1940. 

Lee  Barroll.  Henry  A.  Erhard.  Gerald 
P.  Kynett.  Herbert  L  Nichols,  and  Basil 
Gavin,  Voting  Trustees  under  Voting 
Trust  Agreement  dated  January  1.  1935, 
for  Class  A  Common  Stock  of  United 
Public  Utilities  Corporation,  a  registered 
holdtog  company,  having  filed  an  appli- 
cation pursuant  to  section  5  (d)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  requesting  withdrawal  of  the  regis- 
tration of  said  Vottog  Trustees; 

A  public  hearing'  having  been  held 
after  appropriate  notice;  the  Commission 
having  examined  the  record  and  made 
and  filed  its  findings  in  which  it  found 
that  said  applicants  have  ceased  to  be  a 
holding  company; 

It  is  hareby  declared  by  this  order. 
That  said  applicants  have  ceased  to  be  a 
holdtog  company. 

By  the  Commission. 


[SEALJ 


Francis  P.  Brass<», 
Secretary. 


I  P.  R.  Doc.  40-3411:  PUed,  August  15.  1940: 
11:41  a.  m.J 


[Pile  No.  70-42] 

In  THE  Matter  op  Central  States  Edison. 
Inc.,  The  Sedan  Gas  Compant 

supplemental  order  pursuant  to  public 

utility  holding  company  act  of  1935. 
sections  7  AND  10  AND  RULE  U-12B-1 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  In  the  City  of  Washington,  l^C, 
on  the  13th  day  of  August,  A.  D.  1940. 

The  Commission  having  on  May  17, 
1940,  issued  an  Order*  in  the  above-en- 
titled proceeding  to  which  inter  alia  a 
declaration  concerning  the  issuance  and 
sale  of  85  shares  of  coif  mon  stock  by 
The   Sedan    Gas   Company   to   Central 

'  5  PR.  2464. 
»  5  FM.  1941. 


States  Edison.  Inc.  was  permitted  to  be- 
come effective,  and  an  application  con- 
cerning the  acquisition  of  said  common 
stock  by  Central  States  Edison,  Inc.  was 
approved; 

The  Commission  having  reserved  juris- 
diction in  said  Order  to  consider  all 
matters  not  specifically  covered  by  the 
declaration  and  application  concerning 
the  issuance  of  common  stock  by  The 
Sedan  Gas  Company  and  its  acquisition 
by  Central  Stotes  Edison,  Inc.; 

It  appearing  to  the  Commission  that 
the  purpose  of  the  issuance  and  sale  of 
the  common  stock  was  payment  of  an 
open  account  advance  made  by  Central 
States  Edison,  Inc.,  a  registered  holding 
company  to  The  Sedan  Gas  Company,  its 
wholly  owned  subsidiary  and  it  further 
aK}earing  to  the  Commission  that  such 
payment  can  be  effected  by  a  capital 
contribution  to  the  amount  of  $8,500  to 
The  Sedan  Gas  Company  by  Central 
States  Edison,  Inc.  without  tocurring  the 
expenses  involved  in  the  issuance  and 
sale  of  the  said  common  stock;  and  no 
action  having  been  taken  as  yet  by  The 
Sedan  Gas  Company  with  regard  to  is- 
sutog  said  common  stock; 

An  amendment  havtog  been  filed  to 
said  declaration  and  application  re- 
questtog  that  the  previous  Order  be 
amended  to  permit  payment  of  the  open 
accoimt  by  means  of  a  capital  contribu- 
tion from  Central  States  Edison,  Inc.  to 
The  Sedan  Gas  Company; 

It  is  ordered.  That  said  Order  of  liCay 
17,  1940,  be  and  is  hereby  amended  to 
authorize,  to  lieu  of  the  issuance  of  said 
common  stock  by  The  Sedan  Gas  Com- 
pany and  the  acquisticm  thereof  1^  Cen- 
tral States  Edison,  Inc.,  the  making  of  a 
cafrftal  contribution  in  the  amoimt  of 
$8,500  by  Central  States  Edison,  Inc.  to 
The  Sedan  Gas  Company,  subject  to  the 
condition  that  such  capital  contribution 
be  effected  to  accordance  with  the  repre- 
sentations of  and  for  the  purposes  stated 
in  said  application  and  declaration  as 
amended; 

It  is  further  ordered.  That  said  order 
of  May  17,  1940,  be  and  hereby  is 
amended  to  vacate  the  action  therein 
taken  permitting  the  said  declaration 
for  the  issuance  of  said  common  stock  of 
The  Sedan  Gas  Company  to  become  ef-  \ 
fective,  and  to  vacate  the  approval 
therein  contatoed  for  the  acquisition  of 
said  commai  stock  by  Central  States  / 
Edison.  Inc. 

By  the  Commission. 
[SEAL]  Francis  P.  Brassor, 

Secretary. 

IP.  R.  Doc.  40-3410;  Piled.  August  15    1940- 
11:41  a.  m.J 


[PUe  No.  31-468] 

In  the  Matter  of  Beebee  Island 
Corporation 

ORDER  relating  TO  SUBSIDIARY  COMPANY 
STATUS 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
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oAoe  In  the  aty  of  WMimigton.  D.  C, 
OD  the  14th  day  of  AwfWt,  A.  D.  I»i0. 

Beebee  latond  Cdrpofmllon,  »  New 
York  corpormtlon.  taiTtaf  Utod  «i  appll- 
cmtlon  pursuant  to  aectkm  2  (a)  <»)  of 
the  Ptd»Uc  Utility  Holdlnc  OompaBy  Act 
of  1«5  for  an  order  dedarlnc  It  Mi  to 
be  a  subrtdlary  company  of  Central  1^ 
York  Power  Corporation.  J0««^^™- 
•on  R)wer  Corpoiatkm,  "Hie  United  Cor- 
poration, and  Knowlton  Brothers,  me; 

A  pubttc  hearing*  hiMni  been  duly 
held  after  appropriate  notice:  the  Com- 
mission havlnf  examined  the  record  m 
this  matter: 

It  U  ordered.  That  said  Beebee  Id^ 
Corporation  be.  and  It  hereby  Is.  <JecI«w» 
not  to  be  a  subsidiary  company,  withto 
the  mfUP^^g  and  for  Uie  imrposes  of  the 
PubUc  Utility  Holding  Company  Act  of 
1985.  of  Central  New  Yort  Power  Cor- 
poration. Niagara  Hudson  Power  Cor- 
poratton.  "me  United  Corporation,  or  of 
Knowlton  Brothers,  Inc. 

"Bj  the  Commission 


FEDER  hh  RECaSTBR,  Fridatf,  AxiguBt  16, 1940 


[seal] 


RUIICIS  P.  BKASSOR. 

Secretary. 


IF  R.  Doc  40-«4i4:  FUad.  August  15,  1940; 
'   '  11:42  a.  m.] 


In 


[FUe  No.  70-«l 
MaTTSK  or  WASHDICTOW  lUttWAT 
AND  ELKCmC  COMPANT 


Noncx  OF  AND  oM>n  rem  hiakxno  fotott 

ANT  TO  rOBUC  UTILITY  BOLUNO  COMFANI 
ACT  or  ISSS,  SaCTION  T 

At  a  regular  session  of  the  Securitie 
and  Exchange  Commission  held,  at  Ifc 
oflloe  in  the  City  of  WaAington.  D.  C 
on  the  14th  day  of  August.  A.  D.  1940. 

The  Commission  having  heretofore  b: 
an  order  entered  June  27, 1940.  P«n^tt« 
the  dedaraUon  of  Washington  Railwa 
and  Electric  Company  in  the  above  en 
titled  proceeding  to  become  efTective,  sai( 
declaration  being  in  regard  to  the  guar 
antee  by  said  Washington  Railway  am 
Electric  Company  of  an  assumption  b 
Its  subsidiary.  Capital  Ttanslt  Companj 
of  certain  First  M(»rtgage  Bonds  In  thfc 
maximum  aggregate  principal  amount 
$3  439.000,  originally  issued,  in  part, 
•nie  Anacostla  and  Potomac  River  ' 
Road  Company  of  Washington.  D.  C. 
in  part,  by  Oty  and  Suburban  Railway 
Washington,  which  bonds  are  secured 
liens  upon  properties  presently  owned 
said  Capital  Transit  Company: 

Said  declaration,  as  amended  at 
time  of  the  entry  of  said  order,  indlcatli  b 
that  no  compensation  would  be  paid  o 
brokers  or  other  agents  in  connectlt  a 
with  the  solicitation  of  assents  of  bom  - 
holders  to  said  Plan  of  assumption  a4d 
guarantee,  and  said  order  containing 
condition  that  said  proposed  transactl«  n 


Ral 

ant . 


If 
if 


Ue 


i  0  p jt.  aese. 


»  effected  In  all  respects  in  accordance 
irlth  the  terras  and  conditions  of  said 

iBdaratkm:  ^  ^    *_, 

laoiH  Washington  Railway  and  Electric 
:;ompany  having  now  fUed  an  amend- 
ment to  said  declaration   representing 
hat  in  connectiwi  with  the  soUcitation 
khove  mentioned.  Capital  Transit  Com- 
)any  prtqiMses  to  pay  to  certain  brokers 
or  investment  bankers  a  commission  of 
one-half  of  one  percent  of  the  principal 
amount  of  each  bond,  the  holder  of  which 
deposits  the  same  upon  the  inrocurement 
of  such  broker  or  investment  banker, 
after  a  date  to  be  hereafter  designated 
which  additional  expense  said  declarant 
estimates  win  ndt  exceed  $5,000.  and  by 
said  amendment  ^ying  that  said  order 
of  June  n,  1940,  be  so  amended  as  to 
permit  said  transaction  to  be  carried  out 
in  accordance  with  said  declaration  as 
now  amended; 

It  i$  orderOl.  That  a  hearing  on  such 
matter  under  the  applicable  provisions  of 
said  Act  and  the  rules  of  the  Commission 
theimmder  be  held  on  Augtist  21.  1940. 
at  10:00  o'clock  in  the  forenoon  of  that 
day.  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue  NW., 
Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  room  1102  will  ad- 
vise as  to  the  room  where  such  hearing 
will  be  held. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  oflBcer  or  officers  of 
the  C(»nmis8ion  designated  by  it  for  that 
purpose  Shan  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated  to 
preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
tp  the  Commission  under  section  18  (c)  of 
said  Act  and  to  a  trial  examiner  under 
the  commission's  Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  and  to  any  other  per- 
son whose  participation  in  sdch  proceed- 
ing may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers. 
It  is  requested  that  any  person  desiring  to 
be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that 
effect  with  the  Commission  on  or  before 
August  19.  1940. 
By  the  Commission. 
[SEAL]  Francis  P.  Brassor. 

Secretary. 


Delaware  Electric  Power  Company 
having  filed  with  this  Commission  a  re- 
quest for  the  -withdrawal  of  the  follow- 
ing described  declaration; 

A  declaration  by  Delaware  Electric 
Power  Company  filed  pursuant  to  section 
12  (c)  of  the  Public  Utility  Holding  Com- 
pany Act  <rf  1035  and  Rule  U-12C-1  pro- 
mulgated thereunder,  concerning  the  re- 
demption on  October  1.  1940  of  $200,000 
principal  amount  of  Delaware  Electric 
Power  Company's  Gold  Debentures.  5V2  '•< 
Series  due  1959  at  102  percent  and  ac- 
crued interest,  such  redemption  to  be  ef- 
fected in  accordance  with  the  provisions 
of  a  Trust  Agreement  dated  January  1, 
1929  between  Delaware  Electric  Power 
Company  and  The  Chase  National  Bank, 

Trustee; 

The  Commission  consents  to  the  with- 
drawal of  such  declaration  and  to  that 

effect 
It  is  so  ordered. 
By  the  Commission. 

[SKALl  Francis  P.  Brassor. 

Secretary. 


IF 


R    Doc.  40-3412:  Piled,  Augtist  15.  1940; 
11:41  a.  m.] 
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[FUe  No.  70-1191 

In  thx  Mattih  of  Delaware  Electric 
.  .  Power  Company 

oaPF»    coNsiNTniG    to    withdrawal    op 

MECXJUtATION   FILED   UNDER    PUBUC   UTIL- 

rrr    holding    company    act    of    1935 

At  a  regular  session  of  the  Securities 

and  Exchange  Commission  held  at  its 

ofllce  in  the  City  of  Washington,  D.  C. 

■  on  the  14th  day  of  August.  Al  D.  1940. 


[Pile  No.  70-1261 

In  the  Matter  of  Lone  Star  Gas  Cor- 
poration. Texas  Cities  Gas  Company. 
Community  Natural  Gas  Company 

ORDER   for   bearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  14th  day  of  August,  A.  D.  1940. 

Declarations  and  applications  having 
been  filed  with  this  Cwnmission  pursu- 
ant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  by  the  above-named 
persons,  and  notice  having  been  given 
of  the  filing  thereof  by  pubUcation  in 
the  Federal  Register  and  otherwise  as 
provided  by  Rule  U-8  under  said  Act; 

and  ^.    . 

It  appearing  to  the  Commission  that 
it  is  appropriate  and  in  the  public  inter- 
est and  the  interests  of  investors  and 
consumers  that  a  hearing  be  held  with 
respect  to  said  declarations  and  applica- 
tions and  that  said  declarations  shaU 
not  become  effective  or  said  applications 
be  granted  except  pursuant  to  further 
order  of  the  Commission,  and  that  at 
said  hearing  there  be  considered,  among 
other  things,  the  various  matters  here- 
inafter set  forth; 

It  is  ordered.  That  a  hearing  on  sucn 
matter  under  the  applicable  provisions  of 
said  Act  and  the  rules  of  the  Commission 
thereunder  be  held  on  September  4. 1940. 
at  10:00  A.  M.  at  the  oCBces  of  the  se- 
curities  and  Exchange  Commission.  n'» 
Pennsylvania  Avenue  NW..  Washinpton. 
D.  C.  On  such  day  the  hearing- room 
clerk  in  room  1102  will  advise  a,s  to  tne 
room  where  such  hearing  wiU  be  heia. 


FEDERAL  REGISTER,  Friday,  Augwt  16,  1940 


2gn' 


At  such  hearing,  if  in  respect  of  any 
declaration,  cause  shall  be  shown  why 
such  declarations  shall  become  efTective. 

It  is  further  ordered.  That  Charles  S. 
Moore  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  desig- 
nated to  preside  at  any  such  hearing  Is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  section 
18  (c)  of  said  Act  and  to  a  trial  exam- 
iner under  the  Commission's  Rules  of 
Practice. 

/(  is  further  ordered.  That  ^without 
limiting  the  scope  of  issues  presented  by 
said  applications  or  declarations  psu*- 
ticular  attention  will  be  directed  at  said 
hearing  to  the  following  matters  and 
questions : 


6.  Whether  all  pr(H>osed  actions  to  be 

taken  comjdy  with  the  requirements  of 

The  Public  UtiUty  Holding  Company  Act 

of  1935.  and  all  rules  and  regulations 

promulgated  thereunder. 


By  the  Commission. 
[seal]  Francis  P.  Brassor, 

Secretary. 

IP.  R.  Doc.  40-3413:   Piled.  Augiut  15.  1940; 
11:42  a.  m.] 


[Pile  No.  70-104] 


1.  Ihe  existence  and  amotmts  of 
write-up  in  the  property  accounts  of 
Texas  Cities  Gas  Company,  or  in  the 
values  of  th6  securities  of  that  company 
on  the  books  (rf  Lone  Star  Gas  Corpora- 
tion, and  the  extent  to  which  the  Com- 
mission, pursuant  to  Section  15  (f)  of 
the  Act.  may  require  that  the  accoimting 
entries  of  such  companies  should  be 
modified  or  supplemented  so  as  properly 
to  show  the  cost  of  the  assets. 

2.  Whether  the  Commission  shall  take 
action  under  Section  15  (f )  of  the  Act  to 
prescribe  the  accounting  entries  to  be 
made  by  Lone  Star  Gas  Corporation. 
Communy;y  Natural  Gas  Company,  or 
Texas  Cities  Gas  Company,  so  as  prop- 
erly to  show  the  cost  of  the  assets  in- 
volved. 

3.  Whether  the  consideration  to  be  paid 
for  the  assets  is  reasonable,  and  bears  a 
lalr  relation  to  the  sums  invested  in  such 
assets,  or  to  the  earning  power  of  the 

assets. 

4.  Whether  the  terms  and  conditions 
<rf  the  sale  of  assets  are  detrimental  to 
the  public  interest  or  the  interest  of  in- 
vestors or  consumers,  or  will  tend  to  cir- 
cumvent the  provisions  of  the  Act.  or  any 
rules,  regulations  or  orders  of  the  Com- 
mission thereunder. 

5.  Whether  the  acquisition  of  the  assets 
will  be  detrimental  to  the  public  inter- 
est, or  the  interest  of  Investors  or  con- 
sumers. 

No.  160 3 


In   the   Matter    of   Potomac    Electric 
Power  Company 

notice  of  and  order  for  hbarinc 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  City  of  Washington.  D.  C, 
on  the  15th  day  of  August,  A.  D.  1940. 

An  application  and  an  amendment 
thereto  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  having 
been  filed  with  this  Commission  by  the 
above  named  party;  and  this  Commis- 
sion having  ordered  on  July  3,  1940  that 
a  hearing  on  the  above  entiOed  matter 
be  held  on  July  22, 1940  and  such  hearing 
having  been  continued,  at  the  request 
of  said  party,  subject  to  the  call  of  the 
Trial  Examiner; 

An  application  having  been  filed  by 
said  party  vdth  the  Public  Utilities  Com- 
mission of  the  District  of  Columbia  which 
ordered  on  July  1,  1940  that  an  inves- 
tigation be  made  relative  to  said  ap- 
plication and  which  gave  notice  of  said 
Commission's  intention  to  hold  a  public 
hearing  on  the  subject  matter;  and  this 
Commission  having  been  Informed  that 
the  Public  Utilities  Commission  of  the 
District  of  Columbia  wiU  set  such  hearina 
at  the  same  time  and  place  as  is  herein- 
after ordered  to  enable  both  Commis- 
sions to  sit  together  in  the  considemtion 
of  the  matter; 

This  Commission  and  the  Public  Util- 
ities   Commission    of    the    District    of 
Columbia  being  of  the  opinion  that  a 
hearing  before  both  Commissions,  slt-j 
ting  together,  wiU  facilitate  the  consid- 1 
eration  of  the  matter  and  will  be  in  the ' 


public  interest,  and  in  the  Interest  of 
consumers  and  investors;  and 

Potomac  Electric  Power  Company 
having  Indicated  through  its  counsel 
that  it  has  no  objection  to  this  pro- 
cedure; 

It  is  ordered.  That  the  hearing  on 
the  matter  be  reconvened,  before  this 
Commission,  on  August  28,  1940.  at  10 
o'clock  in  the  forenoon  of  that  day.  in 
Room  1102  of  the  Securities  and  Ex- 
change Building.  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C. 

Itotice  of  such  hearing  is  hereby  given 
said  party  and  to  any  other  person 
whose  participation  in  such  proceeding 
may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It 
is  requested  that  any  person  desiring 
to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Commission  on  or 
before  August  23,  1940. 

The  matter  concerned  herewith  is  in 
regard  to  a  proposal  by  Potomac  Elec- 
tric Power  Company  seeking  an  exemp- 
tion from  the  provisions  of  Section  6  (a) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  of  the  Issuance  and  private 
sale  to  the  Metropolitan  Life  Insurance 
Company  and  Mutual  Life  Insurance 
Company  of  $10,000,000  principal 
amount  of  Hrst  Mortgage  Bonds  of  said 
Company.  ZVz^o  Series,  due  1975  under 
said  Company's  Mortgage  and  Deed  of 
Trust  dated  July  1.  1936  and  indentures 
supplemental  thereto. 

It  is  stated  that  the  proceeds  of  the 
mancing.  together  with  other  funds  of 
the  Company,  will  be  used  to  maintain 
its  normal  working  capital  requirements 
and  to  meet  its  normal  construction  ex- 
penditures during  the  remainder  of  1940 
and  during  1941  and  those  incident  to  the 
installation  of  two  50,000  kilowatt  turbo- 
generator units  and  related  equ^ment 
and  facilities;  one  to  be  completed  in 
the  latter  part  of  1940  and  estimated  to 
cost  approximately  $4,075,000  and  the 
other  to  be  begun  in  1941  and  estimated 
to  cost  approximately  $8,985,000. 
By  the  Commission. 

tSEALl  Francis  P.  Brassor, 

Secretary. 

[P.  B.  Doc.  40-3419;  Plied,  August  15.  1940; 
11:67  a.  m.] 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  Vn— AGRICULTURAL  AD- 
JUSTMENT ADMINISTRATION 

[ACP-122] 

PAratENTs  Under  ths  Son,  Conservation 
AND  Domestic  Allotment  Act,  as 
Amended,  and  Statutes  Authorizinc 
Paritt  Payments 

By  virtue  of  the  auUiorlty  vested  in 
the  Secretary  of  Agriculture  by  section 
7  of  the  Act  entitled,  "An  Act  to  amend 
the  Soil  Conservation  and  Domestic 
Allotment  Act,  as  amended,  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
amended,  and  for  other  purposes",  ap- 
proved July  2.  1940  (Phblic  Law  No.  716, 
76th  Congress,  3d  Session) ,  L  H.  A.  Wal- 
lace, Secretary  of  Agriculture,  do  make, 
prescribe,  publish,  and  give  public  notice 
of  tlie  following  regulations  governing 
payments  of  amounts  due  persons  under 
the  Soil  Conservation  and  Domestic  Al- 
lotment Act,  as  amended,  and  statutes 
authorizing  parity  payments,  who  die, 
disappear,  or  are  declared  incompetent, 
subsequent  to  the  date  of  approval 
hereof,  to  be  in  force  and  effect  until 
amended  or  superseded  by  regulations 
hereafter  made  by  the  Secretary  of  Agri- 
culture under  said  provisions  of  law. 

Done  at  Washington,  D.  C,  this  16th 
day  of  August  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 


tSEAL] 


H.  A.  Wallace, 
Secretary. 


PABT      716 RECm-ATTONS      PERTAINING      TO 

PAYMENTS  OF  AMOUNTS  DUE  PERSONS  UN- 
DER THE  son,  CONSERVATION  AND  DOMES - 
"C  ALLOTMENT  ACT,  AS  AMENDED,  AND 
STATOTES  AUTHORIZING  PARITT  PATMENTS, 
WHO  HAVE  DIED,  DISAPPEARED,  OR  HAVE 
BEEN  DECLARED  INCOMPETENT 

5716.1  Definitions.  Person,  when  re - 
Idling  to  one  who  dies,  disappears,  or 
^omes  incompetent,  prior  to  receiving 
payment,  means  a  person  who  has  filed 
*Q  application  for  a  payment  pursuant  to 


any  statute  authorizing  parity  payments, 
or  who  has  filed  an  application  for,  or 
taken  an  assignment  of,  a  payment  pur- 
suant to  Section  8  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act,  as 
amended. 

Paument  means  a  payment  pursuant  to 
Section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended,  or 
any  statute  authorizing  parity  payments. 

§  Tie  J  Death.  Where  any  person  who 
is  otherwise  eligible  to  receive  a  payment 
dies  before  the  payment  is  received,  pay- 
ment may  be  made  upon  proper  applica- 
tion therefor,  without  regard  to  claims  of 
creditors  other  than  the  United  States, 
in  accordance  with  the  following  order 
of  precedence: 

(1)  To  the  administrator  or  executor 
of  the  deceased  person's  estate. 

(2)  If  there  is  no  administrator  or 
executor  and  none  is  expected  to  be  ap- 
pointed, or  if  an  administrator  or  an 
executor  was  appointed  but  the  adminis- 
tration of  the  estate  is  closed  (a)  prior  to 
application,  pursuant  to  these  regula- 
tions, for  the  issuance  of  a  check  to  such 
administrator  or  executor  or  (b)  prior  to 
the  time  when  such  check  issued  to  such 
administrator  or  executor  is  cashed,  to 
the  surviving  spouse. 

C3)  If  there  is  no  surviving  spouse,  to 
the  sons  and  daughters  in  equal  shares. 
Children  of  a  deceased  son  or  daughter 
of  a  deceased  person  shall  be  entitled  to 
their  parent's  share  of  the  payment, 
share  and  share  alike.  If  there  are  no 
surviving  direct  descendants  of  a  de- 
ceased son  or  daughter  of  such  deceased 
person,  the  share  of  the  payment  which 
otherwise  would  have  been  made  to  such 
son  or  daughter  shall  be  dividedjequally 
among  the  sons  and  daughtep^of  such 
deceased  person  who  are  alive  or  who 
have  surviving  direct  descendants. 

(4)  If  there  is  no  surviving  spouse  and 
no  direct  descendant,  payment  shall  be 
made  to  the  father  and  mother  of  the 
deceased  person  in  equal  shares,  or  the 
wnole  thereof  to  the  surviving  father  or 
mother. 

(5)  If  there  is  no  surviving  spouse,  no 
direct  descendant,  and  no  surviving  par-  I 
ent,  payment  shall  be  made  to  the  broth- 
ers and  sisters  of  the  deceased  person  in ' 
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equal  shares.  Children  of  a  deceased 
brother  or  sister  shall  be  entitled  to  their 
parent's  share  of  the  payment,  share  and 
share  alike.  If  there  are  no  surviving 
direct  descendants  of  the  deceased 
lHt>ther  or  sister  of  such  deceased  person, 
the  share  of  the  payment  which  other- 
wise would  have  been  made  to  such 
brother  or  sister  shall  be  divided  equally 
among  the  brothers  and  sisters  of  such 
deceased  person  who  are  alive  or  who 
have  surviving  direct  descendants. 

(6)  If  there  is  no  surviving  spouse,  di- 
rect descendant,  parent,  or  brothers  or 
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sisters  or  their  descendants,  the  payment 
shaU  be  made  to  the  heir»-at-Iaw 


t)  the  county  committee  in  the  form 
( f  an  affidavit  executed  by  the  person 
I  laklng  the  appUcation  for  payment,  set- 
1  ng  forth  the  above  facts,  and  must  be 
1  ubstantiated  by  an  affidavit  from  a  dis- 
nterested  person  who  was  well  ac- 
ualnted  with  the  person  who  has 
Jsappeared. 

5  716.4    incomvetency.    Where  any 
wraon  who  Is  otherwise  eligible  to  re- 
vive* payment  is  adjudged  incompetent 
iy  a  court  of  competent  jurisdiction  be- 
ore  the  payment  is  received,  payment 
nay  be  made,  upon  proper  application 
therefor,  without  regard  to  claims  or 
creditors  other  than  the  United  States  to 
the  guardian  or  committee  legally  ap- 
pointed for  such  incompetent  person.  In 
case  no  guardian  or  committee  has  been 
appointed,  payment,  if  not  more  Uian 
$500    may  be  made  without  regard  to 
claims  of  creditors  other  than  the  United 


Legally  adopted  children  shaU  be  en 
titled  to  share  in  any  payment  In  the 
same  manner  and  to  the  same  extent  as 
other  children.    If  any  person  who  is 
enUtted  to  payment  under  the  above  or- 
der of  precedence  is  a  minor,  payment  oi 
his  share  shall  be  made  to  his  legal  guar- 
dian, but  if  no  legal  guardian  has  be«i 
appointed  payment  shan  be  made  to  his 
natural  guardian  or  custodian  for  his 
benefit,  unless  the  minor's  share  of  the 
payment  exceeds  $500,  In  which  even 
payment  shaU  be  made  only  to  his  lega 
guardian.    Any  payment  which  the  de- 
ceased person  could  have  received  maj 
be  made  JoinUy  to  the  persons  found  to 
be  entiUed  to  such  payment  or  share 
thereof  under  this  section,  or,  pursuan 
to  InstracUons  Issued  by  the  Agricultura 
Adjustment  Administration,  a  separat- 
check  may  be  issued  to  each  persoi 
entitled  to  share  in  such  payment. 

17163  I>isappcorcwce.  In  case  an' 
person  otherwise  eligible  to  receive  pay 
ment  disaw)ears  before  receiving  th  s 
payment,  such  payment  may  be  maj  ! 
upon  proper  application  therefor,  with  - 
out  regard  to  claims  of  creditors  othe  r 
than  the  United  SUtes,  to  one  of  tl  b 
following  in  the  order  mentioned: 

(1)  The  conservator  or  ll(iuklator  <  f 
his  esUte.  if  one  be  duly  appointed. 

(2)  The  spouse. 

(3)  An    adxUt    son    or    daughter    <  r 
grandchild  for  the  benefit  of  his  estat ;. 

(4)  The  mother  or  father  for  the  ba  - 

eflt  of  his  estate. 

(5)  An  adult  brother  or  sister  for  tlfe 
benefit  of  his  estate. 


SUtes  to  one  of  the  following  i»the  order 
mentioned  for  the  benefit  of  the  incom- 
petent person: 

(1)  The  spouse. 

(2)  An  adult  son,  daughter,  or  grand- 
child. 

(3)  The  mother  or  father. 

(4)  An  adult  brother  or  sister. 

(5)  Such  person  as  may  be  authorized 
under  State  law  to)  receive  payment  for 

1  him  (see  sUndard  procedure  prescribed 
for  the  respective  region) 


A  person  shall  be  deemed  to  have  dl  \- 
appeared  if  (D  he  has  been  missing  f  »r 
a  period  of  more  than  three  months,  C  _) 
a  diligent  search  has  failed  to)  reveal  1  Is 
whereabouts,  and  (3)  such  penon  b  is 
not  communicated  during  such  pen  )d 
with  other  persons  who  would  «»• '" 
pected  to  have  heard  from  him.  Prt  M 
of  such  disappearance  must  be  present  Jd  | 


In  case  payment  Is  more  than  $500, 
payment  may  be  made  only  to  such  per- 
son as  may  be  authorized  under  State 
law  to  receive  payment  for  the  incom- 
petent. ^     .    ,. 

S  716  5  Signatures  and  autnomattons. 
The  provisions  of  ACP-16.  "Instructions 
on  Signatures  and  AuthorizaUons  in 
ConnecUon  with  the  Execution  of  Appli- 
cations for  Payment  or  Related  Papers 
under  the  Agricultural  ConservaUon 
Program",  are  hereby  made  a  part  of 
these  regulations. 

S  716.6    Form  of  application.    Persons 
desiring  to  claim  payment  in  accordance 
with  the  foregoing  may  do  so  on  Form 
ACP-103    "Application  for  Pajrment  of 
Amounts' Due  Producers  Who  Have  Died. 
Disappeared,  or  Have  Been  Declared  In- 
competent."  If  the  person  who  died,  dis- 
appeared, or  was  declared  incompetent, 
(a)  carried  out  his  farming  operations  in 
the  Insular  Region.  Part  n  of  Form  ACP- 
103  shall  be  executed  by  a  local  repre- 
sentative of  the  Insular  Division;    (b) 
becomes  enUtled  to)  payment  under  the 
Naval  Stores  Conservation  Program,  Part 
n  of  Form  ACP-103  shall  be  executed  by 
the    local    District    Supervisor    of    the 
United   States   Forest   Service.     Claims 
filed  on  Standard  Form  1055,  "Applica- 
5on  for  Payment  of  Amounts  Due  De- 
ceased   or    Incompetent    Civilian    Em- 
ployees, Officers  and  Enlisted  Men  in  the 
Military  Service,   and   PubUc   Creditors 
of  the  United  States",  shall  be  acceptable, 
provided  all  the  date  required  by  these 
regulations  are  included 


l40-Tob-42,  Supplement  21 
Part  727 — ^Futx-Cttbed  Tobacco 

1940-41  MARKrmfC  YIIAR 

Marketing  Quote  Regulations,'  Flue- 
Cured  Tobacco— 1940-41  Marketing  Year 
are  hereby  amended  by  striking  out 
§  727.154  and  inserting  In  Ueu  thereof  the 
following: 

j  727.154   Dealers  exempt  from  regular 
records  and   reports.     Any  dealer  who 
does  not  purchase  or  otherwise  acquire 
leaf  tobacco  except  at  a  warehouse  sale 
and  who  does  not  resell,  in  the  form  in 
which  tobacco  ordinarUy  is  sold  by  farm- 
ers more  than  ten  percent  of  the  tobacco 
purchased  by  him.  shall  not  be  subject  to 
the  provisions  of  5  727.153  of  these  regu- 
lations. ^  ,       ^ 
Any  dealer  purchasing  scrap  tobacco 
directly  from  farms  for  which  within 
Quote  marketing  cards  have  been  Issued 
ShaU  not  be  required  to>  keep  a  dealers 
record,  or  to)  prepare  bills  of  nonware- 
house  sale  to)  validate  the  memoranda  of 
sale  issues  with  respect  to  such  scrap 
tobacco,   if   such   person    deUvers   such 
scrap  tobacco  directly  to)  regular  receiv- 
ing points,  but  the  dealer  operating  the 
recelVuig    point    to)   which    such    scrap 
totecM  is  deUvered  shall  keep  records 
and  make  reports  with  r^Pf  i,^°  ^^'^f 
scrap  tobacco  on  Form  40-Tob-35,   Deal- 
er's Record." 

Every  dealer  and  every  person  operat- 
ing on  behalf  of  a  dealer  shall  keep  such 
records  and  make  such  reports  to  the 
secretary  of  Agriculture  as  the  Chief  of 
the  Marketing  Quote  Section  may  re- 

'^^Done  at  Washingto)n,  D.  C.  this  16th 
day  of  August  IWO.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 


[SEAL.] 


H.  A.  Wallace. 
Secretary. 


IP    R.  Doc.  40-3427:  PUed,  August  16.  1940: 
'    ■  11:33  a.  m-l 


TITLE  S-ALIENS  AND  CITIZENSHIP 

CHAPTER  I— IMMIGRATION  AND 

NATURALIZATION  SERVICE 

[Sixth  Supplement  to  General  Order  No.  0-21 

DiscoHTnnTAKai   or   Crosby   MmncmL 

Ajxpoar  as  a  Disichatxd  Port  of  Entry 

FOR  AUXMS  ARKIVWO  BY  AIRCRAFT 

July  15.  1940. 
Pursuant  to)  the  authority  contained  ia 
secUon  7  (d)  of  the  Air  Commerce  Art 
of  1926  (Act  of  May  20, 1926. 44  Stat_572. 
49  UJS.C.  177  (d) )  and  section  1  oj  f^' 
glnizaUon  Plan  No.  V  (5  P.  R-  2223  Kthe 
designauon  of  Crosby  Mumcipal  AarporU 
Crosby,  North  Dakota,  as  a  temporary 
port  of  entry  for  aliens  arriving  m  the 
united  States  by  aircraft  is  rescinded,  ei 
fecUve  at  the  close  of  business  June  Z'. 
1940. 


[F   B   Doc.  40-3426:  PUed.  August  16.  1940; 
^    '  11:33  a.  m.1 


>  5  FJl.  2S01. 


Section  3.3  fb) ,  Title  8.  Code  of  Federal 
Regiilations  (Rule  3,  subdivision  A,  para- 
graph 3  (b)  of  the  Inunigration  Rules 
and  Regulations  of  January  1,  1930,  Edi- 
tion of  December  31, 1936)  is  amended  by 
striking  Crosby,  North  Dakote.  Crosby 
Municipal  Airport  from^Uie  list  of  tem- 
porary ports  of  entry  for  aliens  arriving 
by  aircraft. 

For  the  Attorney  General: 

[SEAL]       Matthew  F.  McGuntE, 
Tfie  Assistant  to  the 
Attorney  General. 
Approval  recommended: 

LElCnXL  B.  SCHOFIELO, 

Special  Assistant  to  the  Attorney 
General. 

(P.  R.  Doc.  40-3420;  PUed,  August  15,  1940; 
4:&5  p.  m.\ 


TITLE   16— COMMERCIAL  PftACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[File  No.  21-353] 

Part  149 — ^Resistance  Welder  MAirorAC- 

TURING  iNirUSTRY 

Promtdgatioin  of  Trade  Practice  Rides 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  Its  office  in 
the  City  of  Washington,  D.  C,  on  the  8th 
day  of  August.  A.  D.  1940. 

Due  proceedings  having  been  held '  un- 
,  der  the  trade  practice  conference  pro- 
cedure in  pursuance  of  the  Act  of  Con- 
fres.s  approved  September  26,  1914,  as 
amended  (Federal  Trade  Commission 
Act) ,  and  other  provisions  of  law  admin- 
istered by  the  Commission; 

It  is  now  ordered.  That  the  trade  prac- 
tice rules  of  Group  I  and  Group  II,  as 
hereinafter  set  forth,  which  have  been 
approved  and  received,  respectively,  by 
the  Commission  in  this  proceeding,  be 
protoulgated  as  of  August  16,  1940. 

Statement  by  the  Commission 

Trade  practice  rules  for  the  Resistance 
Welder  Manufacturing  Industry,  as  here- 
inafter set  forth,  are  promulgated  by  the 
federal  Trade  Commission  under  its 
trade  practice  conference  procedure. 

The  rules  are  directed  to  the  preven- 
tion of  various  unfair  competitive  meth- 
ods or  practices  and  the*  jirotection  of 
industry,  trade,  and  the  public  from  their 
harmful  effects.  The  provisions  of  the 
rales  as  promulgated  apply  to  the  sale 
and  distribution,  by  manufacturers,  dis- 
tributors, or  others,  of  resistance  weld- 
tag  machines  and  of  parts  and  equip- 
ment therefor.  Such  machines  are  used 
*o  weld  metal  part&  by  means  of  resist- 
jnce  effected  through  the  application  of 
nigh-powered  electric  current.  This 
type  of  welding  is  extensively  employed 
fa  steel  mills,  in  the  manufacture  of 
Mtomobiies  and  railway  cars,  and  in  the 
^brication  of  metal  products  generally. 

*6FJl.  2375. 


According  to  Information  fumlBhed  the 
Commission,  the  sales  volume  of  such 
machines  and  related  parts  or  equipment 
is  awHtsximately  $6,000,000,  annually. 

The  proceeding  for  the  establishment 
of  trade  practice  rules  was  instituted 
upon  application  of  the  industry.  In  the 
course  thereof  a  trade  practice  confer- 
ence, under  the  auspices  of  the  Com- 
mission, was  held  in  Chicago,  Illinois. 
Subsequently,  a  draft  of  proposed  rules 
for  the  industry  was  made  available,  upon 
public  notice  issued  by  the  Commlssl(m, 
to  all  interested  or  affected  parties, 
whereby  they  were  afforded  opportunity 
to  present  their  views  to  the  Commis- 
sion, including  such  pertinent  Informa- 
tion, suggestions,  or  objections  as  they 
desired  to  submit,  and  to  be  heard  in  the 
premises.  Accordingly,  public  hearing 
pursuant  to  such  notice  was  held  in 
Washington,  D.  C,  on  July  12.  1940. 
Thereafter,  and  upon  consideration  of 
the  entire  matter,  final  action  was  taken 
by  the  Commission  whereby  It  approved 
and  received,  respectively,  the  rules  ap- 
pearing herein  imder  Group  I  and 
Group  n. 

THE  RUUtS 

These  rules  promulgated  by  the  Com- 
mission are  designed  to  foster  and  pro- 
mote the  maintenance  ol  fair  competi- 
tive conditions  in  the  interest  of  the 
industry  and  the  public.  Their  operation 
is  to  be  directed  toward  this  end  and  is 
not  to  permit  of  the  use  of  any  practice 
which  suppresses  competition,  restrains 
trade,  fixes  or  controls  price  through 
combination  or  agreement,  or  which  oth- 
erwise injures,  destroys,  or  prevents  com- 
petition. 

Group  I 

Unfair  trade  practices  which  are  em- 
braced in  these  Group  I  rules  are  consid- 
ered to  be  unfair  methods  of  competition, 
unfair  or  deceptive  acts  or  practices,  or 
other  illegal  practices,  prohibited  imder 
laws  administered  by  the  Federal  Trade 
Commission,  as  construed  in  the  decisions 
of  the  Commission  or  the  courts;  and 
appropriate  proceedings  in  the  public 
interest  will  be  taken  by  the  Commission 
to  prevent  the  use,  by  any  person,  part- 
nership, corporation,  or  other  organiza- 
tion subject  to  its  jurisdiction,  of  such 
unlawful  practices  in  or  directly  affecting 
Interstate  commerce. 

§  149.1  Misrepresentation  of  industry 
products.  It  is  an  unfair  trade  prac- 
tice to  make  or  publish,  or  cause  to  be 
made  or  published,  directly  or  Indirectly, 
any  false,  misleading,  or  deceptive  state- 
ment or  representation,  by  way  of  adver- 
tisement or  otherwise,  concerning  the 
size,  style,  strength  of  union  effected, 
circuit  requirements,  performance,  equip- 
ment, character,  durability,  finish,  mate- 
rial, origm,  construction,  manufacture, 
or  distribution  of  any  products  of  the 
industry  ox  concerning  any  component  of 
such  ix'oducts.  or  in  any  other  material 
respect.     [Rule  1] 

§  149.2  Misbranding.  It  is  an  unfalr 
trade  practice  to  falsely  or  deceptively 


mark,  brand,  or  label  welding  machines 
or  other  products  of  the  industry  with 
any  wwd,  phrase,  name,  mark,  label,  pic- 
ture, design,  device,  or  other  representa- 
tion with  respect  to  the  size,  style, 
strength  of  union  effected,  circuit 
requirements,  performance,  equipment, 
character,  durability,  finish,  material, 
origin,  construction,  manufacture,  or 
distribution  of  any  such  products  of  the 
industry,  or  concerning  any  component 
of  such  products,  or  in  any  other  material 
nspecL    [Rule  21 

i  149.3  False  invoicing.  It  is  an  un- 
fair trade  prtuetice  to  withhold  from  or 
insert  in  invoices  any  statements  or  in- 
formation by  reason  of  which  omission  or 
insertion  a  false  record  is  made,  wholly 
or  In  part,  of  the  transactioQs  repre- 
sented on  the  face  of  such  invoices,  with 
the  effect  of  thereby  misleading  or  de- 
ceiving pundiasers  or  prospective  pur- 
<diasers.    [Rule  31 

§  149.4  Deception  as  to  rebuilt  or 
second-hand  products.  ( a )  It  is  an  unfair 
trade  practice  for  any  member  of  the  in- 
dustry to  sell,  offer  for  sale,  advertise,  or 
otherwise  represent  any  welding  machine, 
part  therefor,  or  other  product  of  the 
industry,  as  being  new  when  si>ch  is  not 
true  in  fact. 

(b)  In  the  marketing  ctf  rebuilt  or 
second-hand  welding  machines,  welding 
machine  parts,  or  welding  machines  con- 
taining rebuilt  or  second-band  parts,  it  is 
an  unfair  trade  practice  to  fail  or  refuse 
to  make  full  and  nondeceptive  disclosure, 
by  tag  or  label  attached  to  the  product,  of 
the  fact  that  such  weiding  machines  or 
parts  are  not  new  but  are  used,  rebuilt,  or 
secondhand,  as  the  case  may  be,  such 
failure  or  refusal  to  disclose  having  the 
capacity  and  tendency  or  effect  of  mis- 
leading or  deceiving  purchasers  or  pro- 
spective purchasers.    [Rule  4] 

S  149.5  Misrepresentation  as  to  char- 
acter of  business.  It  Is  an  imfair  trade 
practice  for  any  person,  firm,  or  corpora- 
tion to  represent,  directly  or  indirectly, 
that  he  or  it  is  a  welding  machine  manu- 
facturer, or  that  he  or  It  owns  or  con- 
trols a  factory  engaged  in  the  manufac-^ 
ture  of  welding  machines,  when  such  is 
not  the  fact,  or  in  any  other  manner  to 
misrepresent  the  character,  extent,  or 
type  of  his  or  its  business.     [Rule  51 

§  149.6  Imitation  of  trade-marks, 
trade  names,  etc.  The  imitation  or  simu- 
lation of  the  trade-marks,  trade  names, 
brands,  or  labels  of  competitors,  with  the 
capacity  and  tendency  or  effect  of  mis- 
leading or  deceiving  purchasers  or  pros- 
pective purchasers,  is  an  unfair  trade 
practice.    [Rule  61 

§  149.7  Inducing  breach  of  contract. 
It  is  an  unfair  trade  practice  to  induce  or 
attempt  to  Induce  the  breach  of  existing 
lawful  contracts  between  competitors 
and  their  customers,  or  their  suppliers, 
by  any  false  or  deceptive  means  whatso- 
ever, or  to  interfere  with  or  obstruct  the 
performance  of  any  such  contractual 
duties  or  services  by  any  such  means, 
with  the  purpose  and  effect  of  unduly 
hampering,  injuring,  or  prejudicing  com- 
petitors in  their  businesses.    [Rule  7] 
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1149.8  Substitution  of  prodvets.  The 
Iiractice  of  shipping  or  delivering  prod- 
ucts which  do  not  conform  to  samplea 
submitted,  to  spedflcatloiu  upon  which 
the  sale  Is  consummated,  or  to  represen- 
tations made  prior  to  securing  the  order, 
without  the  consent  of  the  purchasers  to 
such  substitutions,  or  with  the  capacity 
and  tendency  or  effect  of  misleading  or 
deceiving  purchasers  or  la^wpectlve  pur- 
chasers. Is  an  unfair  trade  practice. 
[Rule  8] 

§  149.9  Defamation  of  competitors  or 
disparagement  of  their  proSuts.  Tht 
defamation  of  ctanpetltors  by  falsely 
Imputing  to  them  dlshcmoraWe  conduct, 
Inability  to  perform  contracts,  question- 
able credit  standing,  or  by  other  falsi 
representations,  or  the  fake  disparage- 
ment of  competitors'  products  In  anj 
respect,  or  of  their  business  methods 
selling  prices,  values,  credit  terms,  pol- 
icies, or  services,  is  an  unfair  trade  prac 
tice.    [Rule  91 

i  149.10    Procurement  of  competiton 
confidential  information  by  unfair  mean 
and    wrongful    use    thereof.    It    Is    ai 
unfair  trade  laractice  for  any  niember  o 
the  Industry  to  obtain  information  con 
cemlng  the  business  of  a  compeUtdr  b 
bribery  of  an  employee  or  agent  of  sud  i 
cmnpetitor.  by  false  or  misleading  state 
ments  or  representations,  by  the  im 
personation  erf  one  in  authority,  or  b ' 
any  other  unfair  means,  and  to  use  th  t 
information  so  obtained  in  such  mannc  • 
as  to  injure  said  competitor  in  his  bus!  ■ 
ness  or  to  suppress  competition  or  un  ■ 
reasonably  restrain  trade.    [Rule  10] 

i  149.11    Commercial  bribery.    It  is  a  i 
unfair  trade  practice  for  a  member  1 1 
the  industry,  directly  or  indirectly,  t) 
•  give,  or  offer  to  give,  or  permit  or  cau8  8 
to  be  given,  money  or  anything  of  valt  e 
to  agents,  employees,  or  representativi  s 
of  customers  or  prospective  customer!, 
or  to  agents,  employees,  or  represent!  - 
tives  of  competitors'  customers  or  proi  - 
pectlve  customers,  without  the  know  - 
edge  of  their  employers  w  prlncipa  5. 
as  an  Inducement  to  influence  their  en  - 
ployers  or  principals  to  purchase  or  coi  - 
tract  to  purchase  products  manufactun  d 
or  sold  by  such  Industry  member  or  tl  e 
maker  of  such  gift  or  offer,  or  to  inib  - 
ence   such   employers   or  principals     o 
refrain  from  dealing  in  the  products   if 
competitors  or  from  dealing  or  contrac  - 
ting  to  deal  with  competitors.    [Rule  1  1 
S  149.12    Enticing  awajf  emjiioyees   )/ 
competitors.    It  is  an  unf  air  tr^  pra  :- 
tice  to  wilfully  entlc^  away  the  employf  » 
of  competitors  with  the  purpose  and  «  - 
feet  of  unduly  hampering,  injuring.   )r 
prejudicing  competitors  in  their  bu  i- 
nesses.     [Rule  121 

1 149.13  Consignment  distribution.  It 
is  an  tmfair  trade  practice  for  any  ma  i- 
ber  of  the  Industry  to  employ  the  pn  c- 
tlce  of  shipping  industry  products  m 
consignment  or  pretended  consignmi  at 
for  the  purpose  and  with  the  effect  of 
artificially  clogging  or  closing  trade  oi  t- 
lets  and  unduly  restricting  competitc  rs* 
use  of  said  trade  outlets  in  getting  tb  dr 


products  to  consumers  through  regular 
channels  of  distribution,  thereby  injur- 
ing, destrosring.  or  preventing  competi- 
tion or  tending  to  create  a  monopoly  or 
to  unreasonably  restrain  trade.  Nothing 
in  this  rule  shall  be  construed  as  restrict- 
ing or  preventing  consignment  shipping 
or  marketing  of  industry  products  in 
good  faith  where  suppression  of  competi- 
tion, restraint  of  trade,  or  undue  mterler- 
ence  with  competitors'  use  of  the  usual 
chaimels  of  distribution  is  not  effected. 
[Rule  131 

S  149.14      (a)    Prohibited   discrimina- 
tory prices,  or  rebates,  refunds,  discounts, 
credits,  etc..  which  effect  unlawful  price 
disariminatUm.     It  is  an  unfair  trade 
practice  for  any  member  of  the  industry 
engaged  in  commerce.*  in  the  course  of 
such  commerce,  to  grant  or  allow,  secretly 
or  openly.  direcUy  or  indirectly,  any  re- 
bate, refund,  discount,  credit,  or  other 
form  of  price  differential,  where  such 
rebate,  refund,  discovmt.  credit,  or  other 
form  of  price  differential  effects  a  dis- 
crimination in  price  between   different 
purchasers  of  goods  of  like  grade  and 
quality,  where  either  or  any  of  the  pur- 
chases Involved  therein  are  in  commerce,' 
and  where  the  effect  thereof  may  be  sub- 
stantially to  lessen  competition  or  tend 
to  create  a  monopoly  in  any  line  of  com- 
merce,* or  to  injure,  destroy,  or  prevent 
competition  with  any  person  who  either 
grants  or  knowingly  receives  the  benefit 
of  such  discrimination,  or  with  custom- 
ers of  either  of  them:  Provided,  however. 


(1)  That  the  goods  Involved  In  any 
such  transaction  are  sold  for  use,  con- 
sumption, or  resale  within  any  place 
under  the  jurisdiction  of  the  United 
States; 

(2)  That  nothing  herein  contained 
shall  prevent  differentials  which  make 
only  due  allowance  for  differences  in  the 
cost  of  manufacture,  sale,  or  delivery  re- 
sulting from  the  differing  methods  or 
quantities  in  which  such  commodities  are 
to  such  purchasers  sold  or  delivered; 

(3)  That  nothing  herein  contained 
shall  prevent  persons  engaged  in  selling 
goods,  wares,  or  merchandise  in  com- 
mercf;*  from  selecting  their  own  cus- 
tomers in  bona  fide  transactions  and  not 
in  restraint  of  trade; 

(4)  That  nothing  herein  contained 
shall  prevent  price  changes  from  time  to 
time  where  made  in  response  to  changing 
conditions  affecting  either  (a)  the  mar- 
ket for  the  goods  concerned,  or  (b)  the 
marketability  of  the  goods,  such  as.  but 


»As  here  used,  the  word  "commerce" 
means  trade  or  commerce  among  the  sev- 
eral States  and  with  foreign  nations,  or 
between  the  District  of  Columbia  or  any 
T«TltOTy  of  the  United  States  and  any  State. 
Tfcrrltory,  or  foreign  nation,  or  between  any 
Insular  possessions  or  other  places  imder  the 
Jurisdiction  of  the  United  SUtes,  or  between 
any  such  poraession  or  place  and  any  State 
or  Territory  of  the  United  States  or  the  Dis- 
trict of  Columbia  or  any  foreign  nation, 
or  within  the  District  of  Colimibla  or  any 
Territory  or  any  insular  possession  or  other 
place  under  the  Jurisdiction  of  the  United 
States:  Frooided.  That  this  shaU  not  apply 
to  the  PhlUppine  Tulinria 


not  limited  to,  actual  or  imminent  deteri- 
oration of  perishable  goods,  obsolescence 
of  seasonal  goods,  distress  sales  under 
court  process,  or  sales  in  good  faith  tn 
discontinuance  of  business  in  the  goods 
concerned. 

(b)  Prohibited  brokerage  and  commis- 
sions. It  is  an  unfair  trade  practice  for 
any  member  of  the  industry  engaged  in 
commerce,'  in  the  course  of  such  com- 
merce, to  pay  or  grant,  or  to  receive  or 
accept,  anything  of  value  as  a  commis- 
sion, brokerage,  or  other  compensation, 
or  any  allowance  or  discount  in  lieu 
thereof,  except  for  services  rendered  in 
connection  with  the  sale  or  purchase  of 
goods,  wares,  or  merchandise,  either  to 
the  other  party  to  such  transaction  or 
to  an  agent,  representative,  or  other  in- 
termediary therein  where  such  inter- 
mediary is  acting  in  fact  for  or  in  behalf, 
or  is  subject  to  the  direct  or  indirect 
control,  of  any  party  to  such  transaction 
other  than  the  person  by  whom  such 
compensation  Is  so  granted  or  paid. 

(c)  Prohibited  advertising  or  promo- 
tional allowances,  etc.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
Industry  engaged  in  commerce '  to  pay  or 
contract  for  the  payment  of  advertising 
or  promotional  allowances  or  any  other 
thlhg  of  value  to  or  for  the  benefit  of  a 
customer  of  such  member  in  the  course  of 
such  commerce  as  compensation  or  in 
consideration  for  any  services  or  faciU- 
ties  furnished  by  or  through  such  cus- 
tomer in  connection  with  the  processing, 
handling,  sale,  or  offering  for  sale,  of  any 
products  or  commodities  manufactured, 
sold,  or  offered  for  sale  by  such  member, 
unless  such  payment  or  consideration  is 
available  on  proportionally  equal  terms 
to  all  other  customers  competing  in  the 
distribution  of  such  products  or  com- 
modities. 

(d)  Prohibited  discriminatory  services 
or  facilities.  It  is  an  unfair  trade  prac- 
tice for  any  member  of  the  industry  en- 
gaged in  commerce'  to  discriminate  in 
favor  of  one  purchaser  against  another 
purchaser  or  purchasers  of  a  commodity 
bought  for  resale,  with  or  without  proc- 
essing, by  contracting  to  furnish  or  fur- 
nishing, or  by  contributing  to  the  fur- 
nishing of,  any  services  or  facilities  con- 
nected with  the  processing,  handUng. 
sale,  or  offering  for  sale,  of  such  com- 
modity so  purchased  upon  terms  not  ac- 
corded to  all  ptuxhasers  on  proportion- 
ally equal  terms. 

(e)  Inducing  or  receiving  an  illcg(u 
discrimination  in  price.  It  is  an  unfair 
trade  practice  for  any  member  of  the  in- 
dustry engaged  in  commerce,'  in  the 
course  of  such  commerce,  knowingly  to 
induce  or  receive  a  discrimination  m 
price  which  is  prohibited  by  the  foregoing 
provisions  of  this  Rule  14. 

(f)  Purchases  by  schools,  colleges. 
universities,  public  libraries,  churches. 
hospUals.  and  chantahle  institutions  not 
operated  for  profit.  The  foregoing  pro- 
visions of  this  Rule  14  relate  to  practices 


within  the  purview  of  the  Robinson- 
Patman  Antidiscrimination  Act,  which 
Act  and  the  application  thereunder  of 
this  Rule  14  are  subject  to  the  limitations 
expressed  in  the  amendment  to  such 
Robinson  -  Patman  Antidiscrimination 
Act,  which  amendment  was  approved 
May  26,  1938,  and  reads  as  follows: 

Be  it  enacted  by  the  Senate  ond  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  nothing 
in  the  Act  approved  June  19,  1938  (Public 
Numbered  692,  Seventy-fourth  Congress, 
second  session),  known  as  the  Robinson - 
Patman  Antidiscrimination  Act,  shall  apply 
to  purchases  of  their  supplies  for  their  own 
use  by  schools,  colleges,  universities,  public 
libraries,  churches,  hospitals,  and  charitable 
Institutions  not  operated  for  profit. 

(52  Stat.  446;  Supp.  4  VS.C.  Tltie  15, 
Sec.  13c)     [Rule  141 

§  149.15  Aiding  or  abetting  use  of  un- 
fair trade  practices.  It  is  an  imfair  trade 
practice  for  any  person,  firm,  or  corpora- 
tion to  aid,  abet,  coerce,  or  Induce 
another,  directly  or  Indirectly,  to  use  or 
promote  the  use  of  any  unfair  trade 
practice  specified  in  these  rules.  [Rule 
15J 

Group  II 

'Compliance  with  the  trade  practice 
provisions  embraced  in  Group  II  rules  is 
considered  to  be  conducive  to  sound  busi- 
ness methods  and  is  to  be  encouraged  and 
promoted  Individually  or  through  vol- 
untary cooperation  exercised  in  accord- 
ance with  existing  law.  Nonobservance 
of  such  rules  does  not,  per  se.  constitute 
violation  of  law.  Where,  however,  the 
practice  of  not  complying  with  any  such 
Group  n  rules  is  followed  in  such  manner 
as  to  result  in  unfair  methods  of  compe- 
tition, or  unfair  or  deceptive  acts  or  prac- 
tices, corrective  proceedings  may  be  in- 
stituted by  the  Commission  as  in  the  case 
of  a  violation  of  Group  I  rules. 

Rule  A — Repudiation  of  contracts. 
Lawful  contracts  are  business  obligations 
which  should  be  performed  in  letter  and 
in  spirit.  The  repudiation  of  contracts 
by  sellers  on  a  rising  market  or  by  buyers 
on  a  declining  market  is  condemned  by 
the  industry. 

Promulgated  and  Issued  by  the  Fed- 
eral Trade  Commission  as  of  August  16. 
1940. 


essary  for  the  purpose.  It  Is  ordered, 
under  and  pursuant  to  the  provisions  of 
section  7  of  the  act  of  June  28,  1934,  48 
Stat.  1269,  as  amended  by  the  act  of 
June  26,  1936,  49  Stat.  1976,  and  section 
10  of  the  act  of  December  29,  1916,  39 
Stat.  862,  as  amended  by  the  act  of  Jan- 
uary 29,  1929,  45  Stat.  1144,  that  such 
land,  excepting  any  mineral  deposits 
therein,  be,  and  It  is  hereby,  withdrawn 
from  all  disposal  under  the  public-land 
laws  and  reserved  for  the  use  of  the  gen- 
eral public  as  a  stock  driveway,  subject 
to  valid  existing  rights: 

Sixth  Principal  Meridian 


[SEAL] 


Otis  B.  Johnson, 
Secretary. 


[P.  R.  Doc.  40-3425:   Piled.  August  16,  1940; 
11:30  a.m.]     ' 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
General  Land  Office. 

Stock  Driveway  Wtthdrawal  No.  2G0 

COtORADO  NO.  25 

AuGtrsT  6,  1940. 
It  appearing   that   the   following-de- 
scribed public  land  in  Colorado  is  nec- 


T.  12  N.,  R.  89  W., 
lot  7  sec.  21.  40.63  acres. 

Any  mineral  deposits  in  the  land  shall 
be  subject  to  location  and  entry  only  in 
the  manner  prescribed  by  the  Secretary 
of  the  Interior  in  accordance  with  the 
provisions  of  the  aforesaid  act  of  Jan- 
uary 29,  1929,  and  existing  regulations. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

[P.  R.  Doc.  40-3422:   Piled,  August  16,  1940; 
10:01  a.  m.] 


Stock  Driveway  Withdrawal  No.   254 

new  mexico  no.  14,  enlarged 

August  6,  1940. 
It  appearing  that  the  following-de- 
scribed public  lands  should  be  added  to 
and  made  a  part  of  Stock  Driveway 
Withdrawal  No.  254.  New  Mexico  No.  14, 
it  Is  ordered,  under  and  pursuant  to  the 
provisions  of  section  7  of  the  act  of  June 

28,  1934.  48  Stat.  1269.  as  amended  by 
the  act  of  Jime  26,  1936,  49  Stat.  1976, 
and  section  10  of  the  act  of  December 

29,  1916.  39  Stat.  862,  as  amended  by  the 
act  of  January  29.  1929,  45  Stat.  1144, 
that  such  lands,  excepting  any  mineral 
deposits  therein,  be,  and  they  are  hereby, 
withdrawn  from  all  disposal  imder  the 
public-land  laws  and  reserved  for  the  use 
of  the  general  public  as  an  addition  to 
such  driveway  reservation,  subject  to 
vaUd  existing  rights: 

New  Mexico  Principal  Meridian 

T.  31  N.,  R.  11  E., 

WiiE'i   sec.  23; 
T.  30,  N.,  R.  12  E.. 

SE'/iSEVi   sec.  30,  E'/aNEJ;   sec.  31;  aggre- 
gating 280  acres. 

Any  mineral  deposits  in  the  lands  shall 
be  subject  to  location  and  entry  only  in 
the  manner  prescribed  by  the  Secretary 
of  the  Interior  In  accordance  with  the 
provisions  of  the  aforesaid  act  of  Jan- 
uary 29.  1929,  and  existing  regulations. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

[P.  R.  Doc.  40-3421:  Piled,  August  16    1940- 
10:01  a.  m.J 


FEDERAL  SECLHITY  AGENCY.  ~ 

Food  and  Drug  Administration. 

(P.  D.  C.  Docket  No.  23] 

In  the  Matter  of  Proposals  to  Amend 
the  Definitions  and  Standards  of 
Identity  for  Canned  Apricots,  Canned 
Cherries,  Canned  Peaches,  and  Canned 
Pears 

notice  of  public  hearing 
Notice  is  hereby  given  that  a  public 
hearing  will  be  held  as  provided  by  sub- 
section (e)  of  section  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
sec.  371)  upon  proposals  to  amend  the 
respective  regulations  fixing  and  estab- 
lishing definitions  and  standards  of  iden- 
tity for  canned  peacties,  canneci  apricots, 
canned  pears,  and  canned  cherries 
(§§27.000,  27.010,  27.020,  27.030;  4  FH. 
4921;  5  F.R.  94,  99,  104). 

The  proposals  are  that  such  regula- 
tions be  amended  in  the  following  re- 
spects. 

(1)  To  prescribe  additional  optional 
liquid  packing  media  of  suitable  compo- 
sitions, including  such  media  as  are  pre- 
pared with  invert  sugar  sirup  or  com 
sirup,  singly  or  in  combination  with  other 
saccharine  substances. 

(2)  To  revise  the  specifications  of 
composition  prescribed  by  such  regula- 
tions for  optional  liquid  packing  media, 
including  deletion  of  the  requirementa 
that  such  media  prepared  with  refined 
sugar  (sucrose)  and  refined  com  sugar 
(dextrose)  be  adjusted  to  refined  sugar 
(sucrose)   equivalents. 

(3)  To  designate  optional  liquid  pack- 
ing media,  prescribed  by  such  regulations 
and  any  amendment  thereto,  wliich  shall 
be  named  on  the  label. 

(4)  To  revise  the  alphalietlcal  and 
numerical  designations  of  the  subsections 
and  other  subdivisions  of  such  regula- 
tions and  otherwise  to  simplify  and  clar- 
ify such  regulations  by  editorial  changes. 

The  hearing  will  begin  at  10  A.  M.  on 
September  16.  1940,  in  Room  1039,  South 
Building,  Independence  Avenue  between 
12th  and  14th  Streets  SW.,  Washington. 
D.  C. 

All  Interested  persoris  are  Invited  to  at- 
tend the  hearing,  in  person  or  by  repre- 
sentative, and  to  offer  evidence  relevant 
and  material  to  such  proposals  which  is 
additional  to  the  evidence  in  the  records 
upon  the  laasis  of  which  such  regulations 
were  promulgated. 

Mr.  Michael  F.  Markel  is  hereby  desig- 
nated as  presiding  officer  to  conduct  th^ 
hearing,  in  the  place  of  the  Administra- 
tor, in  accordance  with  the  rules  of  prac- 
tice published  in  the  Federal  Register 
June  26,  1940  (5  F.R.  2379;  2381).      . 

■nie  proposals  are  subject  to  adoption, 
rejection,  or  amendment  by  the  Adminis- 
trator, in  whole  or  in  part,  as  the  evidencs 
adduced  at  the  hearing  may  require. 
Paul  V.  McNutt. 
Administrator. 

August  16,  1940. 


[P.  R.  Doc.  40-3432:   Pilt 
12:33  p. 
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Washington,  Tuesday,  August  20,  1940 


The  President 


EXECOnVE  ORDER 

StTSPENDINC  AND  MAKING  INOPERATIVE  THE 

ExEcxmvE  Order  of  January  17,  1873, 
AS  Amended,  Insofar  as  the  United 
States  Ctvh  Service  Cobcmission 
Shall,  by  Regulation,  Authorize  Ap- 
pointments to  Positions  Directly 
Concerned  With  National  Defense 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  section  1753  of 
the  Revised  Statutes  of  the  United  States 
(U.S.C.,  title  5,  sec.  631)  and  as  President 
of  the  United  States.  It  Is  ordered  that 
the  Executive  Order  of  January  17,  1873, 
as  amended,  prohibiting,  with  certain 
exceptions.  Federal  officers  and  em- 
ployees from  holding  state,  territorial 
and  municipal  offices,  be,  and  it  is 
hereby,  suspended  and  made  inoperative 
insofar  as  the  United  States  Civil  Serv- 
ice Commission  shall,  by  regulation,  au- 
thorize appointments  to  positions  di- 
rectly concerned  with  national  defense. 
Franklin  D  Roosevelt 

The  White  House, 

August  IS.  1940. 

[No.  8516] 

[P.  R   Doc.  40-3433;  Piled,  August  16,  1940; 
1:40  p.  m.] 


EXECUTIVE  ORDER 

Changing  the  Name  of  the  Delta  Migra- 
tory Waterfowl  Refuge  to  Delta 
National  Wildlife  Refuge  and  Adding 
Certain  Lands 

louisiana 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  In  me  as  President  of  the 
United  States  and  in  order  to  effectuate 
further  the  purposes  of  the  Migratory 
Bird  Conservation  Act  (45  Stat.  1222,  16 
U.S.C.  715),  it  is  ordered  as  foUows: 

Section  1  The  name  of  the  Delta  Mi- 
gratory Waterfowl  Refuge,  In  Plaque< 
2jD€s  Parish,  Louisiana,  established  by 
Executive  Order  No.  7229,  of  November 


19.  1935,  and  enlarged  by  Executive  Or- 
ders Nos.  7383,  of  June  5,  1936,  and  7538, 
of  January  19,  1937,  is  hereby  changed 
to  Delta  National  WUdlife  Refuge. 

Sec.  2  Subject  to  valid  rights,  all  lands 
owned  or  controlled  by  the  United  States 
within  the  following-described  area, 
comprising  approximately  41,550  acres, 
in  Plaquemines  Parish,  Louisiana,  are 
hereby  included  in  and  reserved  as  a  part 
of  the  refuge:  Provided.  Tliat  any  pri- 
vate lands  within  the  area  described  shall 
become  a  part  of  the  refuge  upon  ac- 
quisition of  title  thereto  or  control 
thereof  by  the  United  States: 

St.  Helena  Meridian 

T.  20  S.,  R.  18  E.,  radial  sees.  38  to  48,  In- 
clusive, all; 

T.  21  S..  R.  18  E.,  radial  sees.  1  to  7,  inclu- 
sive, all; 

T.  20  S..  R.  19  E.,  radial  sees.  1  to  11,  Inclu- 
sive, all; 

T.  21  S..  R.  19  E..  radial  sees.  1  to  12,  Inclu- 
sive. 27,  28.  29.  33.  34,  35,  37,  38,  40,  41, 
43,  45.  48,  and  49,  all; 

T.  22  S.,  R.  19  E.,  radial  sees.  1,  3,  6,  7,  and 
10  to  14.  inclusive,  all; 

and  the  following-described  lands  sur- 
veyed by  the  State  of  Louisiana,  plat 
approved  by  the  Chief  State  Ensrineer. 
Jime  1936: 

T.  20  S..  R.  19  E.,  sees.  1,  2.  9,  10.  11,  12,  15, 
16,  and  17,  all  within  the  Grand  Prairie 
Levee  District  established  by  the  Board 
of  State  Engineers  in  November  1032; 

sec.  20,  SWi/,: 

sec.  24,  all  southeast  of  Main  Pass; 

sec.  25,  all; 

sec.  26.  all  southeast  of  Main  Pass; 

sec.  29,  NE14  and  8^; 

see.  33,  W'/jNWii   and  NW^^SW^^: 

sec.  34,  all  southeast  of  Main  Pass; 

sees.  35  and  36,  all; 
T.  21  S.,  R.  19  E..  sees.  1  and  2,  aU; 

sec.  3,  all  southeast  of  Main  Pass; 

sec.  5,  all; 

sees.  10  to  15,  inclusive,  all; 

sees.  22  to  26,  inclusive,  all; 
T.  19  S.,  R.  20  E.,  sec.  32,  aU; 
T.  20  S.,  R.  20  E.,  sec.  5,  all; 

sec.     7,  all  southeast  of  Main  Pass; 

sees.  8,  9.  15,  16,  and  17,  all; 

see.  18,  all  southeast  of  Main  Pass,  and 
that  part  of  the  8W»4  northwest  of 
Main  Pass; 

sees.  19  to  23,  inclusive,  all; 

sees.  26  to  35,  inclusive,  all; 
T.  21  S..  R.  20  E.,  aU  fractional. 

The  Delta  Naticmal  Wildlife  Refuge, 
as  enlarged  by  this  order,  consists  of  all 
lands  owned  or  controlled  by  the  United 
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^     ness.  Aug.  15.  1940 2899 
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the  fonowing-described  land  for  naval 
purposes: 

Willamette  Meridian 

T.  31  N..  R.  4  w.. 

Sec.  13.  lotB  1.  2.  3.  and  4. 

Sec.  14.  lot  1.  .        ^  c 

Sec.  24,  lota  1.  2.  3,  4.  and  5. 

Sec.  25,  lot  5, 

Sec.  26.  lot  3, 
I  aggregating  147.50  acres. 

Franklin  D  Roosevixt 

The  White  House, 

August  16.  1940. 

[No.  85181 

IP   B   Doc.  40-3440;  PUed,  August  17.  1940; 
11:38  a.  m.) 


Sates  Within  the  following-described 
a  ?a  comprising  approximately  56.200 
a^res: 

St.  Helena  Meridian 
J  20  S..  R.  18  K..  radial  sees.  38  to  48.  Inclu- 
■3"irs.*R.  18  B..  radial  sees.  1  to  7,  inclusive, 
*M  S..  R.  19  K.,  radial  sees.  1  to  11.  Inclu- 
.1j?'s!"^.  19  E..  radial  sees.  1  to  52.  inclu- 

M*S.*  R.  19  B..  radial  sees.  1  to  14.  inclu- 
sive, all; 


,nd  the  following-described  lands  sur- 

'  eyed  by  the  State  of  Louisiana,  plat  ap- 

troved  by  the  Chief  SUte  Engineer.  June 

936: 
, .  on  a    n  10  K    secs   1,  2.  9  to  17.  Inclusive. 
^  S  to-  Si.  mcTusl"^  and  32  to  36.  inclusive. 

It  "21'  S  R.  19  K..  sees.  1  to  5,  Inclusive.  9  to 
"^15  IncKuilve.  and  22  to  26,  inclusive,  all; 
h"  19  8..  R.  20  E..  sec.  32.  all; 

•  20  S    R  20  E,  all  fractional; 
\t'.  21  s'.'.  R.  20  E..  aU  fractional. 

PRAiaojw  D  Roosevxlt 

THE  White  House. 

Aug.  16. 1940. 

[No.  8517] 

rP   R    Doc.  40-3442;   FUed  August  17,  1940; 
'  11:38  a.  m.l 


EXECUTIVE  ORDER 

Reserving  Certain  Townstte  Lots  for 
THE  Use  of  the  Forest  Service 

WYOMING 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  June 
25  1910.  c.  421.  36  Stat.  847,  as  amended 
by  the  act  of  August  24.  1912.  c.  369.  37 
Stat.  497.  and  subject  to  valid  existing 
rights,  it  is  ordered  that  the  following- 
described  townsite  lots  are  hereby  re- 
served and  set  apart  for  the  use  of  the 
Forest  Service.  Department  of  Agricul- 
ture, for  administrative  purposes: 

Esterbrook  Townsite 

Block  1.  lots  1  to  5,  inclusive. 
Block  2.  lots  1  to  5,  inclusive,  lots  16  to  20. 
inclusive,  ,   .     ,_  »     ,« 

Block  3.  lots  1  to  5,  inclusive,  lots  16  to  20. 

Inclusive. 


Franklin  D  Roosevelt 

The  White  House, 

August  16.  1940. 

[No.  8519] 

tp    R    DOC.  40-3441;  PUed.  August  17.  1940; 
'    ■  11:38  a.  m.) 


Rules,  Regulations,  Orders 


EXECUTIVE  ORDER 

MODIFICATION    or    EXECUTIVE    ORDER    No. 

2123  or  JANUARY  20.  1915.  Reserving 
Certain  Public  Land  as  a  Native  Bird 
Refuge 

washington 

By  virtue  of  the  authority  vested  in 
me  as  President  of  the  United  States  it 
Is  ordered  that  Executive  Order  No.  2123 
of  January  20.  1915.  reserving  certain 
pubUc  land  in  the  State  of  Washington 
as  a  refuge,  preserve  and  breeding 
ground  for  native  birds,  known  as 
Dungeness  Spit  Reservation,  be  and  the 
same  is  hereby,  modified  to  the  extent 
necessary  to  permit  the  Navy  Depart- 
ment to  have  primary  Jurisdiction  over 


TITLE  6-AGRICULTURAL  CREDIT 

CHAPTER  I— FARM  CREDIT 
ADMINISTRATION 

,  IFCA   1951 

Federal  Land  Bank  of  Omaha 

reamortization  fees 

Pari;  28  Of  Title  6.  Code  of  Federal 
Regulations,  is  amended  by  adding  the 
following  section: 

5  28.5  Reamortization  /ees.  Appli- 
cants for  reamortization  of  ba^Ut  loans 
and  Commissioner  loans  wUl  not  be  re- 
quired to  pay  a  reamortization  fee:  Pro- 
vided, however.  That  aPPli<»"^  Y^^„,?, 
required  to  pay  such  out-of-pocket  cost^ 
as  recording  fees,  notarial  f ees  a^d  otner 
incidental  items.  (Sec.  13  '^^1' "  l' 
as  added  by  Sec.  4.  47  Stat.  1548  Sec^  !• 
2.  48  Stat.  344.  345;  12  UB.C.  781  J^^ 
teenth",  1020.  1020a.  and  Sup.;  6  oi-ft 
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19.4043,  4  FJl.  4942  DL)    CRes.  Ex.  Com.. 
August  6.  1940) 

[SEAL]       TBX  F^DBKAL   LaND 

Bank  op  Omaha. 
By  Chas.  McCumsey,  President. 

[P.  B.  Doc  40-8457;  PUed.  August  19.  1940; 
11:43  a.  in.] 


TITLE  7— AGRICULTURE 

CHAPTER  I— AGRICULTURAL 
MARKETINO  SERVICE 

Part  26 — Osaoi  Standards 
sxtbpatt— omcial  geaih  standards  ot  the 

UMirXD  STATES  FOK  SOTBSANS  ^ 

By  virtae  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  United 
States  Grain  Standards  Act.  approved 
August  IL  1916  (U.  S.  Code.  Title  7.  ch.  3. 
sec.  74) .  as  amended  by  the  act  approved 
July  18.  1940  (PuWlc  No.  750.  76th  Con- 
gress) .  I.  Grover  B.  Hill.  Acting  Secretary 
of  Agriculture,  do  hereby  fix.  establish, 
promulgate,  and  give  public  notice  of  the 
following  (^cial  grain  standards  of  the 
United  States  for  soybeans,  which  shall 
become  effective  on  the  twentieth  day  of 
November  1940.  Such  standards  shall 
constitute  an  amendment  to  Part  26, 
Chf«>ter  I,  Title  7,  of  the  Code  of  Federal 
Regulations  by  the  addition  of  the  follow- 
ing sections: 

§  26.601  Terms  defined.  For  the  pur- 
pose of  the  official  grain  standards  of  the 
United  States  for  sosiieans: 

Sovbeans.  Soybeans  shall  be  dry 
threshed  soybeans  which  contain  not 
more  than  25  percent  of  foreign  material. 

Classes.  Soytieans  shall  be  divided 
into  five  classes  as  follows:  Class  I.  Yellow 
Soybeans;  Class  n.  Green  Soybeans; 
Class  m.  Brown  Soybeans;  Class  IV, 
Black  Soybeans;  and  Class  V,  Mixed 
Soybeans. 

Grades.  Soybeans  shall  be  graded  and 
designated  according  to  the  respective 
grade  requirements  of  the  numerical 
grades  and  Sample  grade  of  their  ai^ro- 
priate  class. 

§  26.602  Yellow  soybeans  (class  I)  de- 
fined. Tbls  class  shall  include  all  varie- 
ties of  yellow  soybeans  and  may  include 
not  more  than  5  percent  of  soybeans  of 
other  colors.  A  slight  tinge  of  green  or 
olive  green  on  soybeans  otherwise  yellow 
shall  not  affect  their  classification  as 
Yellow  Soybeans. 

§  26.603  Green  soybeans  (class  II)  de- 
fined. This  class  shall  inchide  all  varie- 
ties of  green  soybeans  and  may  include 
not  more  than  5  percent  of  soybeans  of 
other  colors. 

§  26.604  Brown  soybeans  (class  III) 
^fincd.  Tliis  class  shall  include  all 
varieties  of  brown  soybeans  and  may 
include  not  more  than  5  percent  of  soy- 
beans of  other  colors. 


8  26.605  Black  soybeans  (dass  IV) 
defined.  This  class  shall  Include  all 
varieties  of  Mack  soybeans  and  may 
include  not  more  Hxsjo.  5  percent  of  soy- 
beans of  other  colors. 

S  26.606  Mixed  soybeans  (class  V)  de- 
fined. This  class  shall  include  aO  mix- 
tures of  soybeans  not  provided  for  In  the 
classes  Yellow  Soybeans,  Green  Soybeans, 


Brown  Soybeans,  and  Black  Soybeans. 
Black  Eyebrow  and  other  bicolored  va- 
rieties shall  be  classified  as  Mixed  Soy- 
beans. 

§26.607  Soybeans;  grade  require- 
ments. Grade  requirements  for  the 
classes  YeDow  Soybeans.  Green  Soy- 
beans, Brown  Soybeans,  Black  Soybeans, 
and  Mixed  Soybeans: 


Grade  No. 


Condition  and  eenerat 
appearance 


1 


3 

4 

Sample  grade.  . 


Mini- 
mum 

test 
weight 

per 
bushel 


Poundt 

fi6 

M 
62 
60 


0.5 
ZO 
4.0 
0.0 


1.0 

so 

6.0 
5  0 


Shall  be  cool,  of  natural  odor,  and  of 

good  natoral  color. 
Shall  be  cool  and  of  natoral  odor  and 

may  be  slightly  stained  or  mottled. 
Shall  be  oool  and  of  natural  odor  and 

mav  be  stained  or  mottled. 
ShaD  be  cool  and  may  be  badly  stained 

or   mottled   and   may   be  slightly 

frosted  or  immature. 

Sample  grade  shaU  Indude  soybeans  of  any  one  of  the  claaaes  Yellow  Soybeans,  Onwn  Soybeans 
Brown  Soybeans  Black  Soybeans,  or  Mixed  Soybeans,  which  do  not  wmeWithin  the  roo^n- 


Maximum  limits  of— 


Mois- 
ture 


Pet. 
15 

IS 

16.5 

18 


Splits 


Pet. 
LO 

10  0 

».0 

30.0 


Dam- 
aged 
soybeans 


Pel. 
1.5 

3.0 

6.0 

&0 


Foreign 
material 


Pet. 


Other 
colors' 


Pet. 


'The  maximum  limiU  here  given  for  "other  colors"  cfaaU  not  apply  to  the  grsding  of  "Mixed  Soybeans.' 


The  speclflcatlons  of  these  standards  shall 
not  excuse  falliire  to  comply  with  the  provl- 
nons  of  the  Federal  Food.  Drug,  and  Cosmetic 

Act, 


§26.608  Grade  factors;  definitions— 
(a)  Basis  of  grade  determinations.  Each 
determination  of  class,  general  s^^iear- 
ance.  splits,  damaged  soybeans,  and 
other  colors,  shall  be  upon  the  basis  of 
the  soybeans  after  the  removal  of  foreign 
material.  All  other  determinations  shall 
be  upon  the  basis  of  the  soybeans  in- 
cluding the  foreign  material. 

(b)  Percentages.  Percentages,  except 
in  the  case  of  moisture,  shall  be  percent- 
ages ascertained  by  weight. 

(c)  Percentage  of  moisture.  'Percent- 
age of  moisture  siiall  be  that  ascertained 
by  the  water  oven  and  the  method  of 
use  thereof  described  in  Service  and 
Regulatory  Announcements  No.  147  of 
the  Bureau  of  Agricultural  Economics  of 
the  United  States  Department  of  Agricul- 
ture, or  ascertained  by  any  device  and 
method  which  give  equivalent  results  in 
the  determination  of  moisture. 

(d)  Test  weight  per  bushel.  Test 
weight  per  bushel  shall  be  the  weight  per 
Winchester  bushel,  as  determined  by  the 
testing  apparatus  and  the  method  of  use 
thereof  described  in  Bulletin  No.  1065, 
dated  May  18,  1922,  issued  by  the  United 
States  Department  of  Agriculture,  or  as 
determined  by  any  device  and  method 
that  give  equivalent  results  in  the  de- 
termination of  test  weight  per  bushel. 

(e)  Damaged  soybeans.  Damaged  soy- 
beans shall  be  soybeans  and  pieces  of  soy- 
beans which  are  materially  damaged  by 
weather,  frost,  heat,  insects,  disease,  or 
otherwise. 

(f)  Splits.  Splits  shall  be  sound 
pieces  of  soybeans,  but  shall  not  include 
soybeans  with  cracked  skins  only,  or  with 
less  than  one-fourth  of  the  bean  broken 
off. 

(g)  Foreign  material.  Foreign  mate- 
rial shall  be  all  matter  other  than  soy- 
beans, and  shall  include  all  undevdoped 


shriveled  soybeans  and  iHeces  of  soy- 
beans which  will  pass  through  a  metal 
sieve  perforated  with  round  holes  i%4 
inch  In  diameter,  and  all  matter  other 
than  soybeans  that  remains  on  such  sieve 
after  screening.  Sound  fully  developed 
soybeans  which  pass  through  such  sieve 
shall  not  be  considered  as  foreign 
material. 

Done  at  Washington,  D.  C,  this  16th 
day  of  August  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture." 


[seal] 


Grover  B.  Hill, 
Acting  Secretary. 


[P.  R.  Doc.  40-3486;  PUed,  August  17    1940- 
10:45  a.  m.] 


CHAPTER  rx— SURPLUS  BtfARKET- 

ING  ADMINISTRATION 

[Order  No.  61  j 

Marketing  Orders 

part  951 — tokay  crapes  grown  in  the 

state  of  california 
Sec. 

051.1  Definitions. 

951.2  Ccxnmlttees. 

(a)  Establishment  of  Industry  Committee. 

(b)  Selection  of  initial  members  of  Indus- 

try Committee.  • 

(c)  Nomination    of    successors    to    Initial 

t embers  of  Industry  Committee. 
IbUity  for  membership  on  Indus- 
try Committee. 

(e)  Selection  of  success(M-s  to  Initial  mem- 

bers of  Industry  Committee. 

(f)  Failure  to  nominate. 

(g)  Qualification, 
(h)  Terms  of  office. 

(i)  Alternate  members. 

(J)   Vacancies. 

(k)   Compensation. 

(1)  Powers. 

(m)  IXitles. 

(n)  Procedure. 

(o)  Funds  and  property. 

(p)  Shippers'  Advisory  Committee, 


■w%iw»r%tat^'D'0 
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Sec. 
9513 


lents. 


951.4 


9513 


051.6 


951.7 
951  £ 
951.9 
951.10 
951.11 

951.12 
951.13 


(b) 

(c) 
(d) 

(e) 

(n 

(R) 
(h) 


Bxpensee  and 

(a)  Ezpenaes. 

(b)  Aneasmenta. 

(c)  HMidler  aoxNmta. 
Regulation  by  gra«to  •«»  ■»^   ,_ 

(a)  Becommendatton  o«   toe   m- 
diutry  committee. 

(b)  ■atabllabment  of  regulation. 

(c)  Ezemptlona. 

(d)  Inspection  and  certlflcatton. 
Regulation  at  daUy  shlpmenta. 

(a)  Deflnltlons.  

Recommendation    at    regula- 
tion. ,  ^ 

BsUbllshment  oi  regulation. 
Retention  of  cart  to  aaiwnwy 
points. 

Reports  by  handlera.    ^ 

Shipments      from      aaeembiy 

points. 
Problbltion  of  loading, 
ini  ExempUon  for  part  cars. 
Limitation  of  shlpmento  by  truck. 

(a)  Limitfttion. 

(b)  Reports. 
Repents. 
Compliance. 
Right  of  the  Secretary. 
Grapes  for  charitable  purposes. 
LlalSmy     of     industry     Committee 

members. 

M^ve  time  and  termination. 

(a)  Effective  time. 

(b)  Termination. 

(c)  Proceedings  after  termination. 

951.14  Duration  of  immunities. 

951.15  Separability. 

951.16  DerogaUon. 

951.17  Amendments;  j««.„» 

951.18  Effect  of  termination  or  amendment 
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mc  rcJ  m  such  grapes,  at  which  hearing 


aUllntcrested  persons  in  attendance  were 
allsnted  due  opportunity  to  be  heard 
CO  icemlng  the  proposed  order;  and 

Whereas,  the  Secretary  has  found  and 
pr  wlalmed »  that  the  purchasing  power 
of  grapes  grown  In  the  State  of  CaU- 
fo  -nla  during  the  period  August  1909- 
jily  1914  cannot  be  satisfactorily  de- 
te  -mined  from  available  statistics  of  the 
D  jpartment  of  Agriculture,  but  that  the 
pirchasing  power  of  such   grapes  can 
b<  satisfactorily  determined  from  avaU- 
a  le  statistics  of  the  Department  of  Ag- 
rimlture  for  the  period  August  1919- 
J  Oy  1929,  and  that  the  period  August 
1  19-July'  1929  is  the  base  period  to  be 
u  «d  in  connection  with  this  order  in 
"determining  the   purchasing   power   of 
s  ich  grapes:  and 

Whereas,  the  Secretary  fhids  upon  the 
t  wis  of  the  evidence  introduced  at  the 
I  earing  and  the  record  thereof: 


Whereas,  imder  the  provisions  of  Pub- 
lic Act  No.  10,   (3d  congress  (M«r  12. 
1933) .  as  amended  and  as  reeiiacted  and 
amended  by  the  Agricultural  Marketing 
Agreement    Act   of    1937.   as  ,wn«ided 
(hereinafter  referred  to  as  the    wt  ),  it 
is  provided  that  the  Secretary  of  Agri- 
culture of  the  United  States  (herein^ter 
referred  to  as  the  "Secretary")    shall, 
subject  to  the  provisions  of  the  act.  Issue 
orders  regulating  such  handling  of  cer- 
tain agricultural  cwnmodities  (including 
Tokay  grapes)   as  Is  in  the  current  of 
interstote  or  foreign  commerce,  or  which 
dlrecUy   burdens,   obstructs,  or   affects 
intersUte  or  foreign  commerce  In  such 
commodities;  and 

Whereas,  the  Secretary,  having  rearon 
to  believe  that  the  Issuance  of  an  order 
would  tend  to  effectuate  the  declared 
policy  of  the  act  with  respect  to  the 
esUblishment  and  maintenance  of  such 
orderty  marketing  conditions  for  Tokay 
grapes  (hereinafter  also  referred  to  %s 
"grapes")   grown  in  the  Stote  of  Cali- 
fornia as  would  esUWlsh  prices  to  the 
producers  of  such  grapes  at  a  levd  ttiat 
would  give  such  grapes  a  purchasing 
power  with  respect  to  articles  that  the 
producers  thereof  buy  equivalent  to  the 
purchasing  power  of  such  grapes  during 
Se  base  period  August  1919-July  1929. 
conducted  a  public  hearing*  at  iMdX 
Califamia.  on  April  29.  1940.  pursuant 
to  due  notice  given  to  aU  interested  par- 
ties  on  April  11.  1940.  on  a  proposed  or- 
der regulating  such  handling  (rf  suci 
grapes  as  is  in  the  current  of  hiterstati 
or  foreign  commerce,  or  which  dlrectlj 
burdens,  obstructs,  or  affects  such  com^ 

1  ft  Fit.  1403. 


(1)  That  at  the  time  of  the  hearing 
t  le  prices  received  by  the  producers  of 
s  ich  grapes  were  at  a  level  that  gave 
such  grapes  a  purchasing  power  with 
lespect  to  articles  that  the  producers 
1  aereof  buy.  appreciably  below  the  piur- 

hasing  power  of  such  grapes  during  the 
lase  period: 

(2)  That  the  regulation  of  shipments 
if  such  grapes,  as  prescribed  herein.  wlU 
«rve  to  prevent  marked  fluctuations  In 
irices  to  the  producers  thereof,  and  will 
stablish  and  maintain  a  more  stabilized 
narket  for  such  grapes,  tending  to  es- 
abllsh  prices  to  the  producers  thereof 
It  a  level  that  will  give  such  grapes  a 
purchasing  power  with  respect  to  arti- 
des  that  the  producers  thereof  buy. 
equivalent  to  the  purchasing  power  of 
such  grapes  during  the  base  period; 

(3)  That  the  terms  and  provisions  of 
this  order  prescribe,  so  far  as  practicable, 
such  different  terms,  applicable  to  dif- 
ferent production  areas,  as  are  necessary 
to  give  due  recognition  to  the  differences 
in  production  and  marketing  of  such 
grapes; 

(4)  That  this  order  is  limited  in  its 
appUcation  to  the  smallest  regional  pro- 
duction area  that  is  practicable,  con- 
slstentiy  with  carrying  out  the  declared 
poUcy  of  the  act.  and  that  the  issuance  of 
several  orders  applicable  to  any  subdi- 
vision of  such  regional  production  area 
would  not  effectively  carry  out  the  de- 
clared policy  of  the  act;  and 

(5)  That  this  order  and  all  the  terms 
'  and  conditions  thereof  will  tend  to  ef- 
fectuate the  declared  poUcy  of  the  act 
with  respect  to  grapes  grown  in  the  State 
of  California  by  estabUshing  and  main- 
taining such  orderiy  marketing  condi- 
tions therefor  as  will  estabUsh  prices  to 
the  producers  thereof  at  a  level  that  wiU 
give  such  grapes  a  purchasing  power  with 
respect  to  articles  that  the  producers 
thereof  buy  equivalent  to  tiie  purchasing 
power  of  such  grapes  in  the  base  period, 
and  by  protecting  the  interest  of  the 


consumer  by  (a)  approaching  the  level 
of  prices  which  It  is  declared  in  the  act 
to  be  the  policy  of  Congress  to  establish 
by  a  gradual  correction  of  the  current 
level  of  prices  at  as  rapid  a  rate  as  the 
Secretary  deems  to  be  In  the  public  inter- 
est and  feasible  In  view  of  the  current 
consumptive   demand   in   domestic   and 
foreign  markets,  and  by  (b)  authorizing 
no  action  which  has  for  Its  purpose  the 
maintenance  of  prices  to  producers  of 
such  grapes  above  the  level  which  it  is 
declared  In  the  act  to  be  the  poUcy  of 
Congress  to  establish;  and 
Whereas,  the  Secretary  finds: 
(1)  That  a  marketing  agreement  reg- 
ulating the  handling   of  Tokay   grapes 
grown  m  the  Stote  of  California,  executed 
on  the  17th  day  of  August  1940.  upon 
which  a  hearing  *  was  held  on  AprU  29. 
1940  was  signed  by  handlers  (excluding 
cooperative  associations  of  producers  who 
were  not  engaged  In  processing,  distrib- 
uting or  shipping  the  grapes  covered  by 
this  order)  who.  during  the  1939  season. 
handled  not  less  tKftn  fifty  (50)  percent 
of  the  volume  of  such  grapes  covered  by 
this  order; 

(2)  That  this  order  regulates  the  han- 
dling of  such  grapes  in  tiie  same  manner 
as  the  aforesaid  marketing  agreement. 
and  that  It  Is  made  appUcable  only  to 
persons  In  tiie  respective  classes  of  in- 
dustrial and  commercial  activity  specified 
in  the  said  marketing  agreement; 

(3)  That  the  issuance  of  this  order  is 
favored  by  producers  who.  during  the 
period  of  January  1. 1939.  to  December  31. 
1939  both  dates  Inclusive  (which  is 
hereby  determined'to  be  a  represeriia- 
tlve  period),  produced  for  market  within 
the  State  of  California  at  least  two-third^ 
(%)  of  the  volume  of  grapes  produced 
for  market  within  such  production  area 
within  the  said  period: 

Now.  therefore,  it  is  ordered  by  the 
Secretary    acting   under   the   authority 
^^tSriiim  by'the  -t  that  such  ha 
dUng  of  grapes  grown  in  ttie  State  ol 
California  as  is  in  the  current  °f  com- 
merce between  the  State  of  California 
and  any  point  outside  tiiereof.  or  wh.ch 
directly   burdens,   obstiiicts.    or    affects 
such  commerce  In  such  grapes  from  and 
after  Uie  date  hereinafter  specified  shall 
be  in  conformity  to  and  in  complmnce 
with  the  terms  and  conditions  of  this 
order.  ,  ,       ._ 

8  9511  DefinitKms,  As  used  herein 
the  following  terms  have  the  following 
meanings: 

(a)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States^ 

(b)  "Act"  means  PubUc  Act  No.  lu. 
73d  congress  (May  12. 1933) .  as  amended 
and  as  reenacted  and  amended  b>  tne 
AgriculUiral  Marketing  Agreement  Aci 
of  1937  (50  Stot.  246) .  as  amended. 

(c)  "Person"  means  an  individual. 
partnership,  corporation,  association,  or 
any  other  business  unit. 
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(d)  '^rapes'*  means  and  Includes  all 
strains  of  Tokay  grapes  grown  In  the 
State  of  CUif  ornla. 

(e)  "Grower"  is  s  y  n  o  n  y  m  o  u  s  with 
"producer"  and  means  any  person  en- 
gaged in  the  production  of  grapes  who. 
as  the  owner  of  the  vineyard  or  as  a  ten- 
ant thereon.-  has  a  financial  Interest  In 
the  crop  from  such  vfnejrard.  As  used  In 
S  951.4  (c)  hereof,  "grower"  shall  also 
Include  the  purchaser  of  a  crop  of  grapes 
on  the  gn^Mvlnes. 

(f)  "Handler"  is  synonymous  with 
"shipper"  and  means  any  person  (except 
a  common  carrier  of.  or  an  operator  of  a 
cold  storage  for.  grapes  owned  by  an- 
other person),  who,  as  owner,  agent,  or 
otherwise,  ships  or  bandies  grapes,  or 
causes  grapes  to  be  sfai];q;)ed  or  handled, 
In  fresh  f<»in.  by  rail,  truck,  boat,  or 
any  other  means  whatsoever. 

(g)  "Handle"  is  synonymous  with 
"ship"  and  means  to  sell,  transport,  pre- 
pare for  transportation  (which  shall  in- 
clude, but  not  be  limited  to.  packaging 
or  precooUng).  offer  for  transportation, 
load  In  a  conveyance  for  transportation, 
or  In  any  other  way  to  place  grapes  In 
the  current  of  commerce  between  the 
State  of  California  and  any  point  out- 
side thereof,  (m*  so  as  dlrectiy  to  burden, 
obstruct,  or  affect  such  commerce. 

(h)  "Size",  as  used  with  reference  to 
the  size  ct  grapes,  means  the  weight  of 
a  bunch  of  grapes. 

(1)  "Standard  package"  means  the 
package  designated  by  the  Industry 
Committee  and  approved  by  the  Secre- 
tary. 

(J)  "Season"  means  the  twelve-month 
period  beginning  April  1  of  any  year 
and  ending  March  31  of  the  following 
year,  both  Inclusive. 

(k)  "District"  means  the  applicable 
one  of  the  following  described  subdivi- 
sions of  the  State  of  California: 

(1)  "Lodi  District",  which  shall  in- 
clude the  county  of  San  Joaquin;  and 

(2)  "Florin  District",  which  shall  in- 
clude all  of  the  counties  In  the  State  of 
California  except  San  Joaquin.* 

S  951.2  Committees — (a)  Establish- 
ment of  indtutry  com,mittee.  An  Indus- 
try Committee  consisting  of  seven  (7) 
members,  one  for  each  of  the  Section 
districts  in  LodI  District  and  one  for  the 
Florin  District,  Is  hereby  established. 
There  shall  be  an  alternate  for  each 
member  of  the  committee.  The  Lodl 
District  shall  be  divided  into  the  follow- 
ing election  districts:  (1)  "Acampo  Elec- 
tion District",  which  shall  Include  the 
school  districts  of  Acampo  and  Houston; 
(2)  "Woodbridge  Election  District", 
which  shall  Include  the  school  districts 
of  Woods  and  Liberty;  (3)  "Lafayette 
Election  District",  which  shall  Include 
the  school  districts  of  Lafayette,  Hender- 
son, Turner,  and  Ray;  (4)  "Victor  Elec- 
tion District",  which  shaU  include  the 

•15  951.1  to  951.18,  Inclusive.  Issued  under 
w  authority  contained  In  48  Stat.  31  (1933) . 
]  use.  sec.  801  et  aeq.  (1934);  49  Stat.  750 
(1935);  50  Stat.  246  (1937).  7  UJS.C.  sec.  601 
n  eeq.  (Supp.  v.  1939) . 


school  districts  of  Bniella,  Victor,  and 
Lockeford;  (5)  "Alpine  Election  Dis- 
trict", which  shall  include  the  school 
districts  of  Alpine  and  Lodl;  and  (6) 
"live  Oak  Election  District",  which  shall 
Include  all  of  the  school  districts  in  San 
Joaquin  County  other  than  those  in- 
cluded in  the  Acampo,  Woodbridge,  La- 
fayette, Victor,  and  Alpine  Election  Dis- 
tricts. 

(b)  Selection  of  initial  members  of  in- 
dustry  committee.  The  Initial  members 
of  the  Industry  Committee  and  their  re- 
spective alternates  shall  be  selected  by 
the  Secretary  as  soon  as  possible  after 
the  effective  date  hereof.  In  selecting 
such  members  and  their  alternates,  the 
Secretary  shall  make  tSs  selection  upon 
the  basis  of  the  representation  provided 
for  In  this  section. 

(c)  Nomination  of  successors  to  initial 
members  of  industry  committee.  (1) 
Nominations  for  members  and  alternate 
members  of  the  industry  Committee,  sub- 
sequent to  the  Initial  members  and  alter- 
nates, shall  be  made  at  a  meeting  of 
growers  in  the  Florin  District  and  in  each 
of  the  election  districts  in  the  Lodi  Dis- 
trict. Such  meetings  shall  be  called  by 
the  Industry  Committee  at  such  times 
(on  or  before  March  1  of  each  season) 
and  at  such  places  within  such  districts 
as  the  said  committee  shall  designate. 
Hie  growers  at  each  of  such  meetings 
shall  select  a  chairman  and  secretary 
therefor.  After  nominations  have  bem 
made,  the  chairman  or  the  secretary  of 
such  meeting  shall  forthwith  transmit  to 
the  Secretary  his  certificate  showing  the 
name  of  each  person  for  whom  votes 
have  been  cast,  whether  as  member  or  as 
alternate  for  a  member,  and  the  numlser 
of  votes  received  by  each  such  person. 

(2)  In  the  nomination  of  members 
and  alternate  members  of  the  Industry 
Committee,  each  grower  shall,  for  each 
n(Mnlnee  for  his  district,  be  entitled  to 
cast  only  one  vote  on  behalf  of  himself, 
his  agents,  partners,  and  reix^sentatives; 
and  only  growers  personally  present  at 
such  meetings  shall  be  entitled  to  vote. 
Each  grower  shall  be  entiUed  to  vote  only 
in  one  election  district  or  in  the  Florin 
District. 

(d)  Eligibility  for  membership  on  in- 
dustry committee.  A  person  nominated 
or  selected  for  membership  on  the  In- 
dustry Committee  shall  be  an  individual 
grower  who  produced,  during  the  pre- 
vious season,  at  least  fifty-one  (51)  per- 
cent of  the  grapes  shipped  by  him  during 
such  season,  or  an  officer,  emi^oyee.  or 
agent  of  an  organization  which  pro- 
duced, during  the  previous  seasdc,  at 
least  fifty-one  (51)  percent  of  the  grapes 
shipped  by  such  organization  during  such 
season. 

(e)  Selection  of  successors  to  initial 
members  of  industry  committee.  TTie 
Secretary  shall  select  the  successors  to 
the  initial  members  and  alternate  mem- 
bers of  the  Industry  Committee,  for  each 
district,  from  the  nominees  elected  by.  or 
from  among,  the  growers  in  such  dis- 
trict; axuSi  such  selection  shall  be  upon ' 


the  basis  of  the  representation  provided 
for  in  this  section. 

(f )  Failure  to  nominate.  In  the  event 
nominations  for  members  and  alternate 
monbers  of  the  Industry  Committee  are 
not  made,  pursuant  to  paragraph  (c)  of 
this  section,  on  or  before  April  15  of  the 
season  for  which  such  nominations 
should  have  been  made,  the  Secretary 
may  select  the  members  and  alternate 
members  for  such  season  without  regard 
to  nominations. 

(g)  Qualification,  Each  person  se- 
lected as  a  member  or  an  alternate  mem- 
ber of  the  Industry  Committee  shall 
qualify  by  filing  with  the  Secretary  a 
written  acceptance  thereof  before  per- 
forming any  of  his  duties  hereunder. 

(h)  Terms  of  office.  TTie  Initial  mem- 
bers and  alternate  members  of  the  In- 
dustry Committee  shall  hold  office  for  a 
term  beginning  on  the  date  of  their 
selection  by  the  Secretary  and  ending 
March  31,  1941.  or  until  their  successors 
are  selected  and  have  qualified.  Mem- 
bers and  alternate  members  selected 
subsequent  to  the  initial  members  and 
alternate  members  shall  serve  during  the 
season  for  which  they  have  been  selected 
and  until  their  successors  are  selected 
and  have  qualified. 

(i)  Alternate  members.  An  alternate 
for  a  member  shall.  In  the  event  of  such 
member's  absence  from  a  meeting  of  the 
Industry  Committee,  act  in  the  place  and 
stead  of  such  member,  and.  in  the  event 
of  such  member's  removal,  resignation, 
disqualificati<Hi,  or  death,  shall  act  in 
the  place  and  stead  of  such  member 
until  a  successor  for  the  imexpired  term 
of  such  member  has  been  selected. 

(j)  Vacancies.  To  fill  any  vacancy  oc- 
casioned by  the  failure  of  any  person  se- 
lected as  a  member  or  an  alternate  mem- 
ber of  the  Industry  Committee  to  qualify, 
or  in  the  event  of  the  death,  removal, 
resignation,  or  disqualification  of  any 
member  or  alternate  member,  a  successor 
for  the  unexpired  term  of  such  person 
Shan  be  nominated  and  selected  in  ac- 
cordance with  the  provisions  hereof,  cov- 
ering the  nomination  and  selection  of 
members  and  alternate  members.  If  a 
successor  for  any  such  vacancy  Is  not 
nominated  within  20  days  after  such  a 
vacancy  occurs,  the  Secretary  may  select 
such  successor,  who  shall  have  the  same 
qualifications  as  his  predecessor,  without 
regard  to  nominations. 

(k)  CompeTisation.  The  members  of 
the  Industry  Committee,  and  alternates 
when  acting  for  members,  shall  serve 
without  compensation;  but  they  may  be 
reimbursed  for  expenses  necessarily  in- 
curred by  them  in  attendance  at  each 
meeting  and  may  be  paid  not  in  excess 
of  five  (5)  dollars  per  diem  for  the  per- 
formance of  services,  in  addition  to  at- 
tendance at  committee  meetings,  as 
requested  by  such  committee. 

(1)  Potoers.  The  Industry  Committee 
shall  have  the  following  powers: 

(1)  to  administer,  as  herein  specifi- 
cally provided,  the  terms  and  provisions 
hereof; 
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(2)  to  make  admlnlstratlverules  and 
regulaUflos  tax  acoordanoe  bcapwrltli,  and 
to  effectuate  the  tenna  and  provlatons 

hereot;  ^ 

(3)  to  receive.  Investigate,  and  report 
to  the  Secretary  complainU  o«  viola- 
tion herecrf;  and  _ 

(4)  to  recommend  to  the  Secretary 

amendments  hereto. 

(m)  Duties.  The  duties  of  the  Indus- 
try Committee  shaU  be  as  follows: 

(1)  to  act  as  intermediary  between  the 
Secretary  and  any  grower  or  handler; 

(2)  to  keep  minutes,  books,  and  records 
which  wlU  clearly  reflect  all  of  the  acts 
and  transactions  of  the  Industry  Com- 
mlttee.  which  minutes,  books,  and  records 
shall  be  subject  at  all  times  to  examina- 
tltm  by  the  Secretary; 

(3)  to  investigate,  from  time  to  time, 
and  to  assemble  "daU  on  the  growing, 
harvesting,  shipping,  and  marketing  con- 
ditions with  respect  to  grapes; 

(4)  to  furnish  to  the  Secretary  such 
available  information  as  the  Secretary 

requests;  ^_ 

(6)  to  perform  such  duties  as  iW  be 
assigned  to  it.  from  time  to  ttoe.  by  the 
ctecKtary  in  connection  with  the.  aa- 
SS^on  of  section  32  ofthe  itet  to 
amend  the  Agricultural  A^iu^m^t  Ajt. 

and  for  other  purposes.  ?««»« J»o.  320 
tJSi    congress    (August   24.    1935).   as 

amended;  ..    «  j. 

(6)  to  cause  the  books  of  the  Indus- 
try Committee  to  be  audited  by  one  or 

SLTSmpetent   •ceo^^^^^JSf 
once  each  season  and  at  such  other  tim« 

as  the  Industry  Committee  may  oeem 
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necesBary  or  as  the  Secretary  may  re- 
;S^S!^  to  file  with  the  Secretan 
copies  of  aU  audit  reports; 

(7)  to  select  a  chairman  of  the  todus- 
try  Committee  and  such  other  ofllccn 
as  it  may  deem  advisable; 

(8)  to  defend  all  legal  proceeding! 
against  any  Industry  Committw  mem* 
bers  (individually  or  as  numbers)  ^ 
any  offlcers  pr  employees  of  such  com 
mtttee.  arising  out  of  any  act  or  omU 
don  made  in  good  faith  pursuant  to  ♦»' 
provisions  hereof;  ^^ 

(9)  to  emirtoy  a  confidential  empk>ye ; 
or   employees  who  shall  perform   th' 
services  reguired  of  ^le  cc^dcOtlalm 
ployee  or  employees  by  ttie  P«>J^ 
hereof:  to  employ  such  o«»«r  f*»^  » 
as  may  be  necessary,  including  a  man  • 
ager  who  shall,  among  oth«- dutteSjW  t 
as  ttJe  secretary  of  the  Industry  Con  - 
mittee.  and  such  manager  may  be  »*— - 
ignated  as  confidential  employee;  to 
terminc  the  salary  and  duties  of  a 
nianager  and  other  employees;  to  ai 
thurtee  if  the  committee  deems  such  • 
be  necessary,  the  manager  for  and 
behalf  of  the  committee  to  employ  ten 
porartly,  subject  to  such  limitations  -•* 
qualifications  as  may  be  Qiecifled  by 
committee,  such  othir  persons  as  i 
be  deemed  necessary  and  to  determi;  e 
the  respective  salaries  (which  shall  *- 
reasonable  and  within  the  limitations 
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he  budget  and  such  other  UmitaUons  as 
Day^be  prescribed  by  the  committee) 
md  define  the  respective  duties  of  such 
snidoyees; 

(10)  to  give  the  Secretary  the  same  no- 
ice  of  meetings  of  the  Industry  Com- 
nittee    as    Is    given    to    the    members 

hereof; 

(11)  to  submit  to  the  Secretary  for 
Bach  season  a  budget  of  its  expenses  dur- 
ng  such  season; 

(12)  with  the  approval  of  the  Secre- 
tary to  redefine  the  districts  and  elec- 
tion' districts  into  which  the  State  of 
California  has  been  divided  herein,  or 
change  the  representation  frwn  any  dis- 
trict or  election  district  on  the  Industry 
Committee:  Provided.  That  if  any  such 
changes  are  made.  represenUUon  on  such 
committe  from  the  various  districts  shaU 
be  based,  so  far  as  practical,  upon  the 
proportionate  quantity  of  grapes  shipped 
from  the  respective  districts  during  the 
two  seasons  immediately  preceding  the 
season  during  which  such  clianges  are 

made; 

(13)  to  authorize,  whenever  the  com- 
mittee deems  it  advisable,  an  employee 
or  employees  of  the  committee  to  per- 
form any  ministerial  duties  of  the  com- 
mittee, subject  to  the  exceptions  and  lim- 
iUtions  set  forth  herein:  Prodded.  That 
such   authorization   by   the   committee 
shall  specify  the  employee  or  employees 
and  state  definitely  the  limitations  of  the 
authority  thus  vested  in  the  respective 
employee  or  employees:   Provided,  fur- 
ther. That  the  committee  shall  retain 
con<nirrent  authority  in  connection  with 
any  such  duties  and  shall  not  authorize 
any  emirtoyee  or  employees  to  perform 
(i)  the  duties  of  the  committee  relating 
to  the  recommendations  to  the  Secretary 
for  the  regulation  of  shipments  pursuant 
to  iS  961-4  «md  951.5  hereof;  or  (U)  the 
duties  or  authority  of  the  committee  re- 
lating to  the  estahlislmjent  of  rules  and 
regulations  pursuant  to  the  provisions 
and  subject  to  the  limitations  set  forth 

herein; 

(14)  to  establish  such  other  commit- 
tees or  subcommittees  to  aid  the  Industry 
Committee  in  the  performance  of  its 
duties  hereunder  as  the  Industry  Com- 
mittee may  deem  it  advisable:  and 

(16)  each  season,  prior  to  making  any 
recommendation  to  the  Secretary  for  a 
regulation    of    shipments    pursviant    to 
SS  951-4  and  951.5  hereof,  to  determine 
the  marketing  policy  to  be  foUowed  dur- 
ing the  ensuing  season  and  to  submit  a 
report  of  such  policy  to  the  Secretary; 
said   policy  report  to   contain,   among 
othej  provisions,  information  relative  to 
the  estimated  total  production  and  ship- 
ments of  grapes  by  districts;  the  expected 
general  quaUty  and  size  of  grapes;  pos- 
sible or  expected  demand  conditions  of 
different  market  outiets:  suppUes  of  com- 
petitive   commodities;    an    appropriate 
analysis  of  the  foregoing  factors  and 
conditions;  and  the  type  of  regulation  of 
shipments    of    grapes    expected    to    be 
recommended. 


If 


(n)  Procedtirc.  (1)  A  quorum  of  the 
Industry  Committee  shall  consist  of  five 
(5)  members  or  alternates  then  serving 
in  the  place  and  stead  of  any  members 
in  attendance  at  the  meeting,  and  all  de- 
cisions of  the  Industry  (Committee  shall 
require  the  affirmative  vote  of  not  less 
than  five  (5)  members. 

(2)  The  members  of  the  Industry  Com- 
mittee, Including  successors  and  alter- 
nates, and  any  agent  or  emjdoyee  ap- 
pointed or   employed   by  the  Industry 
Committee,  shall  be  subject  to  removal 
or  suspension  by  the  Secretary  at  any 
time.    Each  and  every  regulation,  deci- 
sion, determination,  or  other  act  of  the 
Industry  CtMnmittee  shall  be  subject  to 
the  continuing  right  of  the  Secretary  to 
disapprove  of   the  same  at  any  time. 
Upon  such  disapiwoval,  the  disapproved 
action  of  the  said  committee  shall  be 
deemed  null  and  void,  except  as  to  acts 
done  in  reliance  thereon  or  in  compliance 
therewith  prior  to  such  disapproval  by 
the  Secretary. 

(o)  Funds  and  property.  (D  All 
funds  received  by  the  Industry  Commit- 
tee pursuant  to  the  provisions  hereof 
shall  be  used  solely  for  the  purposes 
herein  specified;  and  the  Secretary  may 
require  the  Industry  Committee  and  its 
members  to  account  for  all  receipts  and 
disbiu-sonents. 

1  (2)  Upon  the  death,  resignation,  re- 
moval, or  expiration  of  the  term  of  of- 
fice of  any  member  of  the  Industry  C^om- 
mlttee,  aU  books,  records,  funds,  and 
other  property  in  his  possession  or  under 
Ws  control  as  such  mwnbers.  which  re- 
late to  the  business  of  the  said  commit- 
tee, shall  be  delivered  to  his  successor  in 
office  OT  to  the  committee,  and  such  asi 
signments  and  other  Instruments  shall 
l)e  executed  as  may  be  necessary  to  vest 
m  such  successor  or  in  the  committee 
full  title  to  such  books,  records,  funds, 
and  property. 

(p)  Shippers'  Advisory  CommitUe. 
(1)  A  Shippers'  Advisory  Committee 
consisttog  of  seven  (7)  members,  se- 
lected by  the  handlers  in  accordance 
with  the  provisions  hereof.  Is  hereby 
established. 

(2)  Six  (6)  members  of  the  Shippers 
Advisory  Committee  shall  be  elected  by 
handlers   at   a' general  meeting   of  a^ 
handlers,  at  which  each  handler  shall 
have  one  vote.    Three  (3)  of  such  mem- 
bers shall  be  elected  by  handlers  who. 
during  the  preceding  season,  IndividuaUy 
shipped  250.000  or  more  standard  pack- 
ages or  the  equivalent  thereof  of  g^ap^ 
and  three  (3)  of  such  members  shall  be 
elected  by  handlers  who.  during  the  pre- 
ceding season.  Individually  shipped  less 
than  250.000  standard  packages  or  me 
equivalent  thereof  of  grapes.    The  sev- 
enth member  of  such  committee  shaD  oe 
elected  Jointiy  by  the  members  of  me 
Industry  C^nunittee  and  the  other  six 
(6)  members  of  the  Shippers'  Advisory 
Committee. 

(3)   Any  individual  person,  except  a 
person  who  is  a  member  or  an  alternaie 
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member  of  the  Industry  Committee,  or 
whose  agent  or  employee  is  a  member 
of  such  committee,  shall  be  eligible  for 
membership  on  the  Shippers'  Advisory 
Committee. 

(4)  The  initial  meeting  of  handlers. 
at  which  monbers  of  the  Shiniers'  Ad- 
visory Committee  are  to  be  elected,  shall 
be  called  and  conducted  by  the  Secretary 
or  his  agent  as  soon  as  possible  after  the 
selection  oi  initial  members  of  the  Indus- 
try Conunittee.  Each  handler  who  de- 
sires to  vote  at  the  said  meeting  for  the 
election  of  members  of  such  committee 
shall  file  with  the  Secretary  or  his  agent 
an  affidavit  stating  his  shipments  of 
grapes  during  the  preceding  season. 
Election  meetings  held  subsequent  to  the 
initial  meeting  shall  be  called  and  con- 
ducted by  the  Industry  Committee  not 
later  than  August  1  of  each  year;  and 
each  handler  who  desires  to  vote  thereat 
shall  file,  with  the  Industry  Committee, 
a  statement  of  his  shipments  of  grapes 
during  the  season  immediately  preceding 
the  season  during  which  such  meeting 
is  held. 

(5)  The  Shippers'  Advisory  Committee 
may  attend  each  meeting  of  the  Industry 
Committee  held  to  consider  recommend- 
ations with  respect  to  regulations  of 
shipments  of  grapes  pursuant  to  S§  951.4 
and  951.5  hereof.  The  Shippers'  Advi- 
sory Committee  may  advise  the  Industry 
Committee  on  matters  relating  to  such 
reconunendations.  but  shall  have  no  vote 
with  the  Industry  Committee  in  any 
matter.* 

§951.3  Expenses  and  assessments — 
(a)  Expenses.  The  Industry  Committee 
is  authorized  to  incur  such  expenses  as 
the  Secretary  finds  may  be  necessary  to 
carry  out  its  functions  h«-eunder.  The 
funds  to  cover  such  expenses  shall  be  ac- 
quired by  the  levying  of  assessments  as 
provided  in  this  section. 

<b)  Assessments.  Each  handler  who 
first  ships  grapes  shall,  with  respect  to 
each  such  shipment,  pay  to  the  Industry 
Committee,  upcm  demand,  such  handler's 
pro  rata  share  of  the  expenses  which  the 
Secretary  finds  will  be  necessarily  in- 
curred by  the  said  committee  for  its 
maintenance  and  fimctioning  during 
such  season.  Such  handler's  pro  rata 
share  of  such  expenses  shall  be  that  pro- 
portion thereof  which  the  total  quantity 
of  grapes  shipped  by  such  handler  as  the 
first  shipper  thereof  dining  such  season 
b  (rf  the  total  quantity  of  grapes  shipped 
by  all  handlers  as  the  first  shippers 
thereof  during  such  period.  The  Secre- 
tary shall  fix  the  rate  of  assessment  to 
be  paid  by  such  handlers,  which  rate  may 
be  adjusted  from  time  to  time  by  the 
Secretary  in  ordex  to  cover  any  later 
^J^idlng  by  the  Secretary  of  the  estimated 
«penses  or  the  actual  expenses  of  the 
Industry  Oommlttee  during  such  season. 
Any  such  handler  who  ships  grapes  for 
tbe  account  of  a  grower  may  deduct, 
'"Mn  the  account  sales  covering  such 
Bhlimient  or  shipments,  the  amount  of 
Msessments  levied  on  such  grapes. 


(c)  Handler  accounts.  (1)  At  the  end 
of  each  season  the  Industry  Commit- 
tee shall  credit  each  handler  with  any 
amount  paid  by  such  handler  in  excess 
of  his  pro  rata  share  of  the  expenses 
or  shall  debit  such  handler  with  the 
amount  by  which  his  pro  rata  share  ex- 
ceeds the  amotmt  paid  by  him.  Any 
such  debits  shall  become  due  and  pay- 
able upon  demand  of  the  Industry  Com- 
mittee. 

(2)  The  Industry  Committee  may, 
subject  to  the  approval  of  the  Secretary, 
maintain  a  suit  in  its  own  name  or  in 
the  names  of  Its  members  for  the  col- 
lection of  any  handler's  pro  rata  share 
of  expenses.* 

§  951.4  Regulation  by  grades  and 
sizes — (a)  Recommendation  of  the  In- 
dustry Committee.  Whenever  the  In- 
dustry Committee  deems  it  advisable  to 
limit  the  shipment  of  grapes,  pursuant 
to  this  section,  it  shall  recommend  to 
the  Secretary  the  particular  grades  and 
sizes  deemed  advisable  by  it  to  be 
shipped  during  a  specified  period.  At 
the  time  of  submitting  any  such  recom- 
mendation, the  Industry  Committee 
shall  submit  to  the  Secretary  the  data 
and  Information  upon  wliich  it  acted  in 
making  such  recommendation,  including 
factors  affecting  the  supply  of  and  the 
demand  for  grapes  by  grades  and  sizes 
thereof,  and  such  other  information  as 
the  Secretary  may  request.  The  Indus- 
try Committee  shall  promptly  give  ade- 
quate notice  to  handlers  and  growers  of 
any  such  recommendation  submitted  by 
it  to  the  Secretary. 

(b)  Establishment  of  regulation . 
Whenever  the  Secretary  finds,  from  the 
recommendation  and  informaticm  sub- 
mitted by  the  Industry  Committee,  or 
from  other  available  information,  ttiat 
to  limit,  from  either  or  both  districts,  the 
shipment  of  grapes  to  particular  grades 
and  sizes  would  tend  to  effectuate  the 
declared  policy  of  the  act,  he  shall  so 
limit  the  diiianents  of  grapes  during  a 
specified  period.  The  Secretary  shall 
Immediately  notify  the  Industry  Com- 
mittee of  the  issuance  of  such  regulation, 
and  the  said  committee  shall  promptiy 
give  adequate  notice  thereof  to  handlers 
and  growers. 

(c)  Exemptions.  (1)  In  the  event  of 
a  regulation  of  shipments  pursuant  to 
this  section,  and  whenever  the  Industry 
Ck)mmittee  shall  find  that  one-half  (V^) 
of  the  estimated  shipments  of  grapes  for 
the  season  have  been  made  in  the  Lodl 
District  or  one-fourth  (^)  of  the  esti- 
mated shipments  of  grapes  for  the  season 
have  been  made  in  the  Rorin  District, 
the  said  committee  shall  (or  prior  thereto 
It  may)  adopt  and  announce  the  pro- 
cedural rules  pursuant  to  which  exemp- 
tion certificates  will  be  Issued  to  growers. 
At  the  time  of.  or  prior  to,  making  such 
finding,  the  said  c<«unittee  shall  deter- 
mine for  each  district  the  percentage 
which  the  grades  and  sizes  of"  grapes 
produced  in  each  sudi  district,  and  per- 
mitted to  be  shipped  under  such  regu- 


lation, is  of  the  quantity  of  grapes 
produced  in  the  respective  district  which 
would  be  shipped  in  the  absence  of  such 
regulation,  and  shall  forthwith  announce 
this  percentage  for  each  district. 

(2)  Subsequent  to  the  finding  required 
under  paragraph  (c)  (1)  of  this  section, 
the  Industry  (Committee  shall,  with  re- 
spect to  each  district,  grant  an  exemption 
certificate  to  any  grower  who  submits 
proof  satisfactory  to  the  said  committee 
to  the  effect  that  the  respective  grower 
will  be  prevented,  because  of  such  regu- 
lation, from  shipping  as  large  a  percent- 
age of  his  grapes  as  the  average  of  all 
growers  in  his  district:  Provided,  That 
if  the  "^d  COTomittee  shall  determine 
that,  by  reason  of  general  crop  failure, 
or  other  unusual  conditions  within  a  par- 
ticular district,  it  would  not  be  feasible 
and  would  not  be  equitable  to  issue  ex- 
emption certificates  on  such  basis,  the 
said  committee  may  determine  that  such 
certificate  shall  be  issued  on  the  basis 
of  the  average  of  all  growers,  without  re- 
gard to  the  average  for  a  district.  In 
considering  whether  an  exemption  cer- 
tificate should  be  issued  and,  if  so,  the 
quantity  of  grapes  which  should  be  ex- 
empted, the  Industry  Committee  shall 
take  into  consideration  only  the  grades 
and  sizes  of  grapes  which  would  be 
shipped  In  the  absence  of  any  regiilation. 

(3)  Any  such  exemption  certificate 
shall  permit  the  respective  grower  to 
whom  the  certificate  may  be  Issued  to 
ship  or  have  shipped  for  him  a  quantity 
of  the  restricted  or  prohibited  grade  and 
size  of  grapes  sufficient  to  enable  him 
to  ship  or  have  shipped  for  him  as  large 
a  proportion  of  his  grapes  which  he  would 
have  shipped,  in  the  absence  of  regula- 
tion, as  the  average  for  all  growers  in 
his  district  or  in  both  districts  if  such 
is  the  determination  of  the  Industry 
committee. 

(4)  The  Indtistry  Committee  may  au- 
thorize an  employee  or  emploj^ees  to  re- 
ceive applications  for  exemption  certifi- 
cates, make  the  necessary  Investigation 
in  regard  to  whether  an  exemption 
certificate  should  be  Issued,  and,  if  so. 
the  quantity  of  grapes  which  would  be 
thus  exempted,  and  issue  for  and  on 
behalf  of  the  Industry  Committee  an  ex- 
emption certificate:  Provided,  That  the 
said  ocxnmittee  shall  not  authorize  any 
emplojree  or  emplosrees  to  perform  the 
duties  or  fimctions  with  respect  to  the 
determinations  of  (i)  the  grades  or  sizes 
of  grapes  which  would  be  shipped  in  the 
absence  of  any  regulation;  or  (11)  the 
percentage,  for  any  district  or  both  dis- 
tricts, that  the  quantity  of  grapes  per- 
mitted to  be  shipped  pursuant  to  the 
regulation  Is  of  the  quantity  which 
would  have  been  shipped  in  the  absence 
of  regulation;  or  (III)  whether  exemption 
certificates  shall  be  Issued  on  the  basis 
of  the  average  shipments  in  both  dis- 
tricts. 

(5)  If  any  grower  Is  dissatisfied  with 
the  determination  of  an  employee  or 
employees  who  have  been  authorized  to 
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Issue   excmpUon   certlflcates   and   who 
have  exeidsed  Jurisdiction  with  regard 
to  the  apirtication  submitted  by  ****J^ 
spectlve  grower,  such  grower  ™^^jj2^ 
to  the  Industry  Committee:   Proolded, 
That   such  iMPPeal  must  be   taken 
promptly  after  the  determination  by  the 
respective   employee   or  employees.     Ii 
any  grower  is  dissatisfied  with  the  dctea-- 
mlnation  of  the  Industry  Committee  with 
respect  to  an  exemption  certificate  or 
the  application  for  an  exemption  certifi- 
cate, or  with  regard  to  an  appeal  by  said 
grower  to  the  Indxistry  Committee  from 
the  action  of  an  employee  or  employees 
as  aforesaid,  such  grower  may  appeal  to 
the  Secretary:  and  such  appeal  to  Uie 
Secretary  shall  be  taken  jaromptly  after 
the  determination  by  the  Industry  Com- 
mittee.  Upon  an  appeal  to  the  Secretary, 
the  Secretary  may  modify  or  cancel  the 
issuance  of  an  exemption  certificate  or 
may  authorize  the  issuance  of  an  exemp- 
tion certificate.     The  authority  of  the 
Secretary  to  supervise  and  contnri  the 
issuance  of  exemption  certificates  is  im- 
limited  and  plenary:  and  any  determina- 
tion made  by  the  Secretary  with  respect 
to  an  exemption  certificate  or  the  appli- 
cation for  an  exemption  certificate  shall 
be  final. 

(6)  The  Industry  Committee  shall, 
fr«n  time  to  time,  submit  to  the  Secre- 
tary reports  stating  in  detaU  the  number 
of  exemption  certificates  issued,  the 
quantity  of  grapes  thus  exempted,  and 
such  additional  information  with  respect 
thereto  as  the  Secretary  may  request. 

(d)  Inspection  and  certlftcation. 
During  any  period  in  which  shipments  of 
grapes  are  regulated  pursuant  to  thU 
section,  each  handler  shafl.  prior  to  mak- 
ing each  shipment  of  grapes,  cause  such 
shipment  to  be  inspected  by  an  a«^<»- 
iaed  representative  of  the  Federal-Stott 
Inspection  Service.    Promptly  thereafter 
each  such  shipper  shaU  submit  or  caus« 
to  be  submitted  to  the  IndustiT  Com- 
mittee a  copy  of  the  shipping  p^t  in 
spection  certificate  Issued  by  thePedei^ 
SUte   Inspection   Service   showing   tn< 
srade  and  stee  of  the  grapes  contained  b 
such  shipment;  Provided,  That  tills  pro 
vision  shall  not  be  applicable  to  a  han 
cDer  who  ships  grapes  which  have  beo 
so  inspected  and  the  copy  of  such  tospec 
tion  certificate  has  been  submitted  to  th 
Industry  Committee.* 

8  961.5  Regulation  of  dailv  «W|  ■ 
mento-(a)  DefinUion*.  As  used  in  th  j 
section,  the  foUowing  terms  have  ths 
following  meanings: 

(1)  "Railroad  assembly  point"  meai  i 
any  railroad  concentration  point  desi(  - 
nated  by  the  Industry  Conunittee. 

(2)  "Cold  storage  assembly  point " 
means  any  cold  storage  plant  in  tie 
SUte  of  California. 

(3)  "Arrive"  or  "arrival"  means  (i)  ti  e 
actual  time  of  arrival  of  a  railroad  a  r 
o#  grapes  at  a  railroad  aanmbly  poii :, 
If  such  car  is  not  precooled  at  such  a  - 
sembly  point:  or  (U)  the  actual  tine 
when  precooling  of  a  railroad  car    if 


rapes  Is  completed,  if  such  car  is  pre- 
ooted  at  a  railroad  assemMy  point;  oc 
ill)  such  time  subsequent  to  the  actual 
eltvery  of  a  car  of  grapes  at  the  cold 
torage  assembly  point,  as  the  Industry 
Committee  may  prescribe  by  rules  and 
regulations. 

(4)  "Cokl  storage"  means  retention  oi 
(rapes  under  refrigeration  in  a  storage 
varehouse  for  such  period  of  time,  at 
juch  place,  and  imder  such  conditions  as 
he  Industry  Committee  may  prescribe 
>y  rules  and  regulations. 

(5)  "Car"  or  "carload"  means  such 
quantity  of  grapes  as  may  be  specified  by 
rules  and  regulations  adopted  by  the  In- 
dustry Committee. 

(6)  "Advisable"  means  the  quantity  of 
grapes  advisable  for  shipment  each  day 
during  a  regulation  period. 

(7)  "Handler"  is  ssmonymous  with 
"shipper"  and  means  any  person  (ex- 
cept a  common  carrier  of,  or  an  operator 
of  a  cold  storage  for.  grapes  owned  by 
another  person) ,  who,  as  owner,  agent,  or 
otherwise,  ships  or  handles  grapes,  or 
causes  grapes  to  be  shipped  or  handled. 

(8)  "Handle"    is    ^nonymous    with 
ship"  and  means  to  transport,  prepare 

for  transportation  (which  shaU  include, 
but  not  be  limited  to.  packaging  and 
precooling) .  or  load  in  a  conveyance  for 
transportation,  in  fresh  form,  by  rail- 
ixMMl,  in  the  current  of  commerce  be- 
tween the  State  of  California  and  any 
point  outside  thereof  on  the  continent 
of  North  America,  or  so  as  directly  to 
burden,  obstruct,  or  affect  such  com- 
merce. 

(9)  "Grapes  controlled"  means  grapes 
to  which  the  handler  has  legal  tiUe  or 
which  the  handler  has  been  authorized 
by  the  owner  to  ship. 


(b)  Recommendation    of    regviation. 
The   Indtistry   Committee    shall,    from 
time  to  time,  investigate  the  supply  and 
demand  conditions  for  grapes.    When- 
ever the  said  committee  determines  that 
(1)    the  suw>ly  of  grapes  for  shipment 
exceeds  the  demand  therefor  or  the  rate 
of  flow  of  shipments  to  markets  will  be 
irregular,  which  may  result  in  the  quan- 
tity shipped  during  certain  parts  of  a 
season  being  in  excess  of  the  demand  for 
grapes  at  such  times;  and  (ii)  the  regu- 
lation of  shipmenU  of  grapes  pursuant 
to  section  951.4  hereof  will  be  inadequate 
or  InsufBclent  to  correct  such  conditions: 
and  (ill)  it  is  advisable  to  limit  the  total 
dally  shli;«nents  of  grapes  during  any 
specified    period,    the    said    committee 
shall  recwnmend  to  the  Secretary  the 
establishment  of  a     regulation   period 
during  which  the  shipment  of  grapes 
shall  be  limited  as  herein  provided.    At 
the  time  of  making  such  recommenda- 
tion, the  Industry  Committee  shall  re- 
port to  the  Secretary    (i)    the  period 
during  which  the  proposed  regulation  is 
to  be  effective:  (U)  the  expected  maxi- 
mum and  average  daily  shipments  of 
grapes  during  such  period:  (iii)  the  total 
quantity    of    grapes    advisable    to    be 
shipped  each  day  during  the  regulation 
period;  and  (iv)  the  information  upon 


which  such  recommendation  and  re- 
ports are  based,  together  with  such  other 
information  as  the  Secretary  may 
request. 

(c)  Establishment  of  regulation. 
Whenever  the  Secretary  shall  find,  from 
the  recommendation,  reports,  and  the 
information  sutenitted  by  the  Industry 
Committee,  or  other  available  informa- 
tion, that  to  limit  the  total  quantity  of 
grapes  that  may  be  shipped  each  day, 
as  provided  in  this  section,  will  tend  to 
effectuate  the  declared  policy  of  the  act, 
he  shall  establish  such  a  regulation  for 
a  specified  period.    At  the  time  of  the 
establishment    of    such    limitation,    the 
Secretary  shall  determine  (i)  the  period 
of  time  during  which  daily  shipments  of 
grapes  are  to  be  limited  and   (il)    the 
total  quantity  of  grapes  advisable  to  be 
shipped  each  day  during  the  specified 
regulation  period.    The  Secretary  shall 
prompUy  notify  the  Industry  Commit- 
tee of  the  establishment  of  the  regula- 
tion period,  and  such  committee  shall 
give  such  notice  thereof  as  may  be  rea- 
sonably calculated  to  bring  such  regula- 
tion to  the  attention  of  all  interested 
persons. 

(d)   Retention   of'  cars   in    assembly 
p(rints.    During   any   regulation   period 
established  pursuant  to  paragraph  (c) 
of  this  section,  each  handler  shall  file 
with  the  carrier  an  order  directing  it 
to  stop  each  carload  of  the  respective 
handler's  grapes  at  a  railroad  assembly 
point,  or,  if  any  handler  desires  to  have 
any  shipment  of  grapes  regulated  at  a 
cold  storage  assembly  point,  such  han- 
dler may  deliver  such  shipment  to  the 
cold  storage  assembly  point.    No  handler 
shaU  have  the  shipment  of  any  carload 
of  grapes  continued  from  an  assembly 
point  until  the  carload  is  released  by  the 
Industry  Committee  from  the  railroad 
assembly  point  or  from  the  cold  storage 
assembly   pcrint,   as   the   case   may   be. 
Grapes  released  by  the  committee  from 
cold  storage  assembly  points  shall  not 
be  detained  at  railroad  assembly  point: 
Prootded.  That   the   provisions   of   this 
paragrajih    shall   not    be    applicable  to 
grapes  shipped  in  railroad  cars  at  a  time 
when   a  regulation    period,   established 
pursuant  to  paragraph  (c)  of  this  bcc- 
tion.  Is  not  in  effect. 

(e)  Reports  by  handlers.  During  a 
regulation  period  esUbllshed  pursuant  to 
this  section,  each  handler  shall  report 
promptiy.  or  cause  to  be  reported 
promptiy,  to  the  Industry  Committee  the 
time  of  arrival  of  each  car  of  grapes  at 
any  raihroad  assembly  point  or  cold 
storage  assembly  point.  Each  handler 
shall  fiu-nlsh,  or  authorize  cold  storage 
companies  to  furnish,  to  the  Industry 
Committee  the  time  of  actual  deUvery  to 
cold  storage  of  each  car  of  grapes  con- 
trolled by  him.  including  a  sUtement  as 
to  whether  such  car  was  so  deUvered  for 
the  purpose  of  precooling  preparatory  w 
Immediate  shipment  or  for  the  purpose 
of  storage.  . 

(f)  ShipmenU  from  assembly  potms-^ 
(1)  The  quantity  of  grapes  which  may 


be  released  by  the  Industry  Committee 
for  shipment  any.  day  during  a  regulation 
period,  established  pursuant  to  para- 
graph (c)  of  this  section,  from  all  assem- 
bly points,  shall  be  the  totil  advisable 
quantity  to  be  shipped  t^at  day.  as  deter- 
mined by  the  Secretary.  The  first  car- 
load of  grapes  arriving  at  any  assembly 
point  shall  be  the  first  carload  released 
for  shipment  from  all  assembly  points 
on  any  particular  day.  and  succeeding 
carloads  shall  be  released  for  shipment 
in  the  order  of  time  of  arrival  imtll  the 
total  quantity  for  the  particular  day  has 
been  released:  Provided.  That  if  the  In- 
dustry Committee  finds  that  the  release 
of  the  advisable  on  any  day  results  in  the 
release  for  continued  shipment  of  a 
quantity  of  grapes  which  is  less  than  a 
carload,  the  said  cooomittee  shall  release, 
in  addition  to  the  advisable,  a  quantity 
of  grapes  suflident  to  permit  the  con- 
tinued shipment  of  a  full  carload  of 
grapes;  in  which  event,  the  said  com- 
mittee shall  deduct  from  the  advisable 
for  the  succeeding  day  a  quanSty  of 
grapes  equal  to  such  amount  released  in 
excess  of  the  advisable. 

(2)  Except  as  provided  in  the  forego- 
ing paragraph,  the  Industry  Committee 
shall  not  release  from  assembly  points 
a  quantity  of  grapes  in  excess  of  the  ad- 
visable for  the  respective  day.  as  deter- 
mined by  the  Secretary. 

(3)  Tbe  maT^fwniTi  time  that  cars  may 
be  held  at  assembly  points  shall  be  sev- 
enty-two (72)  hours  or  such  other  time 
less  than  seventy -two  (72)  hours  as  may 
be  prescribed  by  the  Industry  Committee 
and  approved  by  the  Secretary.  When- 
ever any  handler  has  one  or  more  car- 
loads of  grapes  at  assembly  points  which 
have  priority  of  shipment  at  a  given 
time,  and  such  handler  also  has  one  or 
more  carloads  of  grapes  at  assemUy 
points  which  do  not  have  priority,  such 
handler  may  substitute  any  carload  with- 
out priority  for  any  carload  having 
priority, 

(4)  Any  handler  who  has  delivered 
srapes  to  a  cold  storage  for  the  purpose 
of  storage,  except  during  a  prohibition 
period  estaUished  pursuant  to  paragraph 
(f)  of  this  section,  may.  upon  notifica- 
tion to  the  Industry  Committee,  have 
such  grapes  considered  as  available  at 
cold  storage  assembly  points  when  the 
KTapes  meet  the  requirement  of  arrival 
and  are  otherwise  permitted  to  be  re- 
feased  for  shipment. 

(g)  Prohibition  of  loading.  (1)  When- 
ever the  Industry  Committee  determines 
that  the  quantity  of  gre^ies  at  assembly 
points  is  or  win  be  excessive,  and  it  is 
•dvisable  In  order  to  effectuate  the  de- 
^ed  poUcy  of  the  act  to^  prohibit  the 
wading  of  grapes  for  shipment  to  as- 
•Mnbly  points  during  a  specified  period, 
ttte  Industry  Committee  shall  recommend 
to  the  Secretary  the  establishment  of  a 
regulation  period  during  which  time 
loading  of  grapes  for  shipment  to  as- 
sembly points  shall  be  prohibited-  At 
No.  16a — a 


the  time  of  making  such  recommenda- 
tion, the  Industry  Conunittee  shall  de- 
termine and  report  to  the  Secretary  (1) 
the  daily  shipments  of  grapes  inmiedi- 
ately  preceding  such  recommendaticm; 
(ii)  the  estimated  total  quantity  of 
grapes  that  will  be  enroute  to  assembly 
points  and  at  assembly  points  on  the  day 
the  prohibition  of  loading  regulation  is 
reconmiended  to  be  effective;  (ill)  other 
information  upon  which  such  recom- 
mendation and  reports  are  based;  and 
(iv)  such  other  information  as  the 
Secretary  may  request. 

(2)  Whenever  the  Secretary  shall  find 
from  the  recommendation,  repents,  and 
information  submitted  by  the  Industry 
Committee,  or  other  information,  that  to 
prohibit  tlie  loading  of  grapes  for  ship- 
ment during  a  specified  period  will  tend 
to  effectuate  the  declared  policy  of  the 
act,  the  Secretary  shall  prohibit  for  a 
period  of  forty-eight  (48)  hours  or  less 
the  loading  of  grapes  for  shipment  to 
assembly  points:   Provided,  That  there 
shall  elapse  not  less  than  ninety-six  (96) 
hours  between  the  last  day  of  one  prohi- 
bition period  established  pursuant  to  the 
IH'ovisions  of  this  paragraj^  and  the 
first  day  of  the  next  succeeding  prohibi- 
tion  period.     No  shipper  shall,  for  a 
period  of  forty-eight  (48)  hours  succeed- 
ing  the    termination    of   a   prohibition 
period,  load  grapes  for  shipment  in  ex- 
cess of  the  quantity  loaded  for  shiixnent 
by  such  shipper  during  the  period  of 
forty-eight  (48)  hours  inmiediately  ixior 
to  the  effective  time  of  such  prohitntion 
period:  Provided,  That  any  shin;>er  who 
has  made  no  shipments  from  a  particu- 
lar district  during  the  particular  season 
before  the  beginning  of  a  prohibition 
period,  established  pursuant  to  the  pro- 
visions of  this  paragraph,  may  aiH>ly  to 
the  Industry  Committee  for  exemption 
from  such  restrictions  am)licable  after 
the    termination    of    such    prohibition 
period;  and  if  the  Industry  Committee 
determines  that  said  restrictions  operate 
inequitably  to  said  shipper  in  a  particu- 
lar district,  the  Industry  Committee  shall 
exempt  such  shipper  from  the  restric- 
tions applicable  to  loading  grapes  follow- 
ing a  prohibition  period. 

(3)  Grapes  delivered  to  any  cold  stor- 
age assembly  point  during  a  prohibition 
period,  established  pursuant  to  this  par- 
agraph, shall  not  be  shipped  during  any 
day  of  a  regulation  period,  established 
pursuant  to  paragrai^  (c)  of  this  sec- 
tion, unless  the  quantity  of  grapes  eli- 
gible for  release  from  railroad  assembly 
points  and  cold  storage  assembly  points 
on  such  day  is  less  than  the  quantity  of 
grapes  advisable  to  be  shipped  on  such 
day;  and  the  release  from  cold  storage 
for  shipment  shall  be  in  the  same  order 
that  such  grapes  were  placed  in  storage 
and  within  the  limits  of  the  quantity  of 
grapes  available  to  be  shipped  that  day 
less  the  quantity  eligible  for  release  from 
assembly  points:  Provided.  That  any 
quantity  of  such  grapes  in  cold  storage 
may  be  substituted  for  the  same  quan- 


tity of  grapes  eligible  to  be  released  from 
assembly  points. 

(h)  Exemption  for  part  cars.  A  ship- 
ment of  grapes  which  is  not  In  excess  of 
300  standard  pcKkages.  or  eqtdvalent 
thereof  in  weight,  shall  be  exempt  from 
regulations  estaUished  pursuant  to  this 
section.* 

§  951.6     Limitation  of  sfiipments  by 
truck — (a)  Umttation.   During  each  day 
of  a  prohibition  of  loading  period  estab- 
lished pursuant  to  §  951.5  hereof,  and 
during  each  of  the  two  dajrs  immediately 
following  such  prohibition  period  (which 
days  are  hereinafter  in  this  paragrai^ 
referred  to  as  the  "limitation  period"), 
no  handler  shall  ship  grapes  by  truck  to 
excess  of  the  average  daily  quantity  of 
grapes  which  such  handler  shipped  by 
truck  during  such  period  of  time  imme- 
diately precedtog  the  establishment  of 
such  prohibition  period,  as  shall  be  es- 
tablished by  the  Industry  Committee  and 
awroved  by  the  Secretary;  except  that 
if  any  such  handler,  on  any  day  of  such 
a  limitation  period,  ships  less  than  his 
dally  average  he  may  add  such  imder- 
shipment  to  his  subsequent  shipments 
during  such  period:   Provided.  That  a 
handler  who  ships  by  truck,  and  \^o 
has  made  no  such  shipments  during  a 
particular  season  prior  to  the  beginning 
of  a  prohibition  period,  may  apply  to  the 
said  committee  for  a  certificate  (which 
shall  be  Issued  by  the  said  committee  to 
accordance  with  rules  adopted  by  it  and 
approved  by  the  Secrettwy)   which  will 
permit  such  handler  to  ship  by  truck, 
during  the  applicable  limitation  period, 
an  eqtd table  quantity  of  grapes:   Pro- 
vided, further.  That  any  such  shipments 
which  are  not  to  excess  of  the  quantity 
determined  by  the  said  committee  and 
approved  by  the  Secretary,  or  determtoed 
by  the  Secretary,  shall  be  exempt  from 
the  provisions  of  this  paragrai^. 

(b)  Reports.  Each  handler  shall  re- 
port to  the  Industry  Committee,  to  such 
manner  and  at  such  times  as  the  Indus- 
try Committee  shall  prescribe,  the  quan- 
tity of  grapes  which  he  ships  each  day 
by  truck  during  a  period  of  regulation 
of  daily  shipments,  established  pursuant 
to  section  951.5  hereof.  The  Industry 
Committee  shall  prescribe  such  proced- 
ure as  it  deems  necessary  and  appro- 
priate for  the  administration  of  this  sec- 
tion and  shall  submit  a  report  thereon 
to  the  Secretary  for  his  approval.* 

!  951.7  Reports.  For  the  purpose  of 
enabling  the  Industry  Committee  to  per- 
form its  functicms  hereunder,  each  han- 
dler shall  furnish,  or  authorize  any  or 
all  railroad,  transportation,  and  cold 
storage  agencies  to  furnish,  to  the  confi- 
dential employees  of  the  Industry  Com- 
mittee, complete  information  in  such 
f  wm  and  at  such  times  and  substantiated 
to  such  manner  as  shall  be  prescribed  by 
the  Industry  Committee,  with  regard  to 
each  shipment  of  grapes.  Such  reports 
may  include  the  number  of  cars  ordered: 
the  time  of  departure  of  each  shipment  of 
grapes;  the  time  of  arrival  of  each  shi|;>- 
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ment  of  grapes  at  railroad  »nd  coJdstcff- 
age  assembly  points:  the  name  arthe 
shipper;  the  car  number;  the  n«»»o«f?» 
pSiaa«a  of  grapes  or  the  Wltogwei^t 
thereof  and  the  B»<te:  the  grjjer  for 
whom  such  grwa  are  shipped;  the  point 

of  origin;  and  the  desttnatton  and  w 
diversion  of  the  shipment  of  "^  ^*°**^ 
of  grapes  made  through  any  or  •»!  ^^- 
des  to  any  auction  market.   Such  infor- 
mation Shan  be  compiled  toy  the  coott- 
dentlal  employee,  and  Vi^^J^^^^ 
available  in  summary  form  to  an  nan- 
dlers  and  other  intcrestedpersras  who 
request  a  copy  thereof:  Provided.!^ 
such  compllaUon  or  summary  shall  not 
reveal  the  identity  of  the  Indlviduai  in- 
formants, shippers.  w»d  powers.    Bu^ 
confidential  employee  shall  not  discioBe, 
to  any  person  other  than  the  Secretary, 
any  information  that  may  be  oW»™«a 
pursuant  to  this  section  except  in  the 
afwesald  manner.* 

1951.8  Compliance.  Except  as 
otherwise  specifically  provided  herein, 
no  handler  shall  ship  grapes,  the  dilp- 
ment  of  which  has  been  Pro*^^**^  ^P^ 
the  secretary  in  accordance  with  the 
provisions  hereof,  and  no  handle  ^ 
ship  grapes  except  In  conformity  with 
the  provlsKms  hereof.* 

i  951 9  Riffht  of  the  Secretary.  Any 
rules,  regulations,  or  determinations^ 
the  industry  Committee  which  are  sub- 
mitted to  the  Secretary  for  his  »PP»^»|; 

I«™»»^  to  the  Pro^'ISf^'^S?  ^! 
be  modified  or  changed  by  *»»«  Secrc 
tary  prior  to  such  approval,  without 
furtiier  action  thereof  by  the  said  com- 

"**5  wi.lO  Grapes  for  charge  vur- 
poU.  Nothing  contained  herein  sh^ 
bTconstrued  to  authortae  a^  toUta- 
tion  of  the  right  on  the  part  of  any 
person  to  ship  grapes  for  consumption 
by  charitable  institutions  or  for  dlstri- 
lition  by  relief  agencies:  nor  shaU  any 
S«sment  be  levied  on  BJJPfJ" 
shipped.  The  Industry  Committee  maj 
p,^^  such  regulations  as  may  te 
deemed  necessary  by  it  to  prevent  grape 
shipped  for  such  purposes  from  entenm 
Se^mmerdal  fresh  fruit  channds  o 
S^SnSSTto,  or  in  violation  of ,  th« 

provisions  hereof.* 

9  961.11  LiatrilUy  of  Industry  Com 
mUtee  members.  No  membwr.  ^tCTnaJ 
Sember.  or  employee  o«  Jhe  Indujtr 
committee  shall  be  held  UaWf  •  ^'^^f 
iiKlivlduany  or  jointly  with  others  t 
any  way  whatsoever,  to  any  h«pdl«  J 
to  any  other  person  for  errors  in Judg 
ment,  mistakes,  or  other  acts,  either  c 
commission  or  omission,  as  such  membej 
alternate  member,  or  employee,  excel 
for  acts  of  dishonesty.* 

§  951.12  AgenU.  The  Secretary  ma;  . 
by  a  designation  in  writing,  name  ar  f 
person.  Including  any  officer  or  employ*  e 
of  the  Oovemment.  or  name  any  bures  a 
or  division  In  the  United  States  Depar  - 
ment  of  Agriculture,  to  act  as  his  agei  t 


0  •  representative  in  connection  with  any 

0  '  the  provisiaDs  hereof.* 
I  951.13    Effective  time  and  temunor- 

t  o»— (a)  Sffectioe  time.    The  provisions 

1  ereof  Shan  become  effective  at  such  time 

I  B  the  secretary  may  declare  above  his 

I  gnature  attached  hereto  and  shaU  con- 

1  nue  in  force  unta  terminated  in  one 

<  f  the  ways  specified  in  this  section. 

(b)  Termination.    (1)  The  Secretary 

say  at  any  time  terminate  the  provisions 

lereof  by  giving  at  least  one  (1)  day's 

lOtice  by  means  of  a  press  release  or  in 

aiy  other  manner  which  he  may  deter- 

olne. 

(2)  "Hie  Secretary  may  terminate  or 
uspend  the  operation  of  any  or  aU  of 
he  provisions  hereof  whenever  he  finds 
hat  any  such  provision  obstructs  or  does 
Mt  tend  to  effectuate  the  declared  policy 

}f  the  act.  .     .    ^v. 

(3)  The  Secretary  shaU  terminate  the 
provisions  hereof  at  the  end  of  any  cur- 
rent marketing  period  whenever  he  finds 
that  such  termination  is  favored  by  a 
majority  of  the  growers  who,  during  such 
current  marketing  period,  have  been  oa- 
gaged  in  the  production  of  grapes  for 
market:  Provided.  That  such  majority 
have,  during  such  period,  produced  for 
market  more  than  fifty  (50)  percent  of 
the  total  v<*mie  of  grapes  produced  for 
market  during  such  period:  but  such  ter- 
mination ShaU  be  effective  only  if  notice 
thereof  is  given  on  or  before  April  1  of 
such  current  maAeting  period. 

(4)  "Hie  provisions  hereof  shall,  in  any 
event,  terminate  whenever  the  provisions 
of  the  act  authorizing  them  cease  to  be 
In  effect. 

(c)  Proceedings  after  termination.  ( 1 ) 
Upon  the  termination  of  the  provisions 
hereof,  the  members  of  the  Industry 
Committee  then  functioning  shall,  for  the 
purpose  of  liquidating  the  affairs  of  the 
committee,  continue  as  trustees  of  all 
funds  and  property  then  in  the  possession 
or  under  the  control  of  the  committee 
including  claims  for  any  funds  unpaid 
or  property  not  delivered  at  the  tune  of 
such  termination. 

(2)  The  trustees  shall  continue  in  such 
capacity  until  discharged  by  the  Secre- 
tary; Shan,  from  time  to  time,  account 
for  an  receipts  and  disbursements,  or 
deUver  aU  funds  and  property  on  hand, 
together  with  aU  books  and  records  of 
the  Industry  Committee  and  the  trus- 
tees to  such  person  as  the  Secretary  may 
direct:  and  shall,  upon  the  request  of  the 
Secretary,  execute  such  assigmnents  or 
other  instruments  necessary  or  appropri- 
ate to  vest  in  such  person  full  title  to 
aU  of  the  funds  and  claims  vested  m 
the  committee  or  the  trustees  pursuant 
hereto. 

(3)  Any  fimds  coUected  for  expenses 
pursuant  to  the  provisions  hereof  and 
held  by  such  trustees  or  such  other  per- 
son over  and  above  amounts  necessary 
to  meet  outstanding  obUgations  and  the 
expenses  incurred  necessarily  b>  the  trus- 


tees of  such  other  person  in  the  perform- 
ance of  their  duties  hereunder,  shall,  as 
soon  as  practicable  aftSr  the  termination 
hereof,  be  returned  to  the  handlers  pro 
rata  in  proportion  to  their  contributions 
made  piursuant  hereto. 

(4)  Any  person  to  whom  fvmds,  prop- 
erty, or  claims  have  been  delivered  by  the 
Industry  Committee  or  its  members 
upon  direction  of  the  Secretary,  as  pro- 
vided in  this  paragraph,  shall  be  subject 
to  the  same  obligations  and  duties  with 
respect  to  said  funds,  property,  or  claims 
as  are  imposed  upon  the  members  of  the 
committee  or  upon  the  trustees.* 

S  951.14  Duration  of  immunities.  The 
benefits,  privileges,  and  Immunities  con- 
ferred upon  any  person  by  virtue  hereof 
shall  cease  upon  the  termination  hereof, 
except  with  respect  to  acts  done  under 
and  diuing  the  existence  hereof.* 

§951.15  SeparabUity.  If  any  pro- 
vision hereof  Is  declared  InvaUd  or  the 
applicability  thereof  to  any  person,  cir- 
cumstance, or  thing  is  held  Invalid,  the 
validity  of  the  remainder  hereof  or  the 
applicabiUty  thereof  to  any  other  person. 
circumstance,  or  tiling  shall  not  be 
affected  thereby.* 

S  951 16  Derogation.  Nothing  con- 
tained herein  is  or  shaU  be  construed 
to  be  in  derogation  or  In  modification  ol 
the  rights  of  the  Secretary  or  of  the 
United  States  to  exercise  any  powers 
granted  by  the  act  or  otherwise,  or  in 
accordance  wltii  such  powers,  to  act  m 
the  premises  whenever  such  action  is 
deemed  advisable.* 

S  951 17  Amendments.  Amendments 
hereto  may  be  proposed,  from  time  to 
time,  by  the  Industry  Committee  or  by 

the  Secretary.*  .     * w^  «. 

§95118     Effect  of  terminaticm  or 
amendment.    Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina- 
tion hereof  or  of  any  regulation  issued 
pursuant  hereto,  or  the  issuance  of  ai^ 
amendment  to  either  Oiereof.  shall  not 
(a)  affect  or  waive  any  right,  duty,  obli- 
gation,  or    liabUity    which   shaU   have 
arisen  or  which  may  arise  in  connection 
with  any  provision  hereof  or  any  regu- 
lation issued  hereunder,  or   (b)   release 
or  extinguish  any  violation  hereof  or  o 
any  regulation  issued  hereunder,  or jc) 
a^  or  impair  any  rights  or  remedies 
of  the  United  States,  or  Secretary-,  or 
of  any  other  person  witii  respect  to  any 
such  violation.*  . 

In  witness  whereof  the  Secretary  oi 
Agriculture,  acting  under  the  provisions 
of  Public  Act  NO.  10.  73d  Congress   as 
amended  and  as  reenacted  and  amended 
by   the   Agricultural   Marketing   Agree- 
ment Act  of  1937.  as  amended.  forXt^ 
purposes    and    wiUiin    Uie    ^utatio^ 
therein    contained    and   not    other^. 
does  hereby  execute  and  issue  in  dupu- 
cate  this  order  under  his  hand  and  the 
official  seal  of  the  flepartment  of  Agn 
cultiire.  in  the  city  of  Washingtori.  Dis- 
trict of  Columbia,  on  this  17th  day  rf 
August  1940.  and  declares  tiiis  order  lo 


be  effective  on  and  after  12:01  a.  m. 
p.  s.  t.,  August  20. 1940. 
[ssAi.]  Orovxr  B.  Hnx, 

Acting  Secretary. 

[F.  R.  Ooc.  40-344S:  TUed.  August  17.  1940; 
1:12  p.m.] 


TITLE  10— ARMY:  WAR  DEPARTMENT 

CHAPTER  I— AID  OP  CIVIL  AUTHOR- 
ITIES AND  PUBLIC  RELATIONS 

Part  4 — ^Rklatioms  With   Agkncies   of 
Public  Comtact  * 

§  4.3  '  Privileges  to  commercial  photog- 
raphers. 

•  •  •  •  • 

(c)  Photopiays. 

•  •  «  •  • 

(3)  In  order  to  insure  imlformity  and 
continuity  of  policy,  an  requests  for  Army 
cooperation  in  photoplays  will  be  passed 
on  by  a  board  of  officers  known  as  the 
motion  picture  review  board,  consisting 
of  1  officer  from  the  Public  Relations 
Branch.  Office  of  the  Deputy  Chief  of 
Staff,  War  Department  General  Staff,  1 
officer  from  Tlie  Adjutant  General's  Of- 
fice, and  1  officer  from  the  Office  of  the 
Chief  Signal  Officer.  It  will  be  the  duty 
of  this  board  to  scan  all  scenarios  sub- 
mitted to  it  and  recommend  approval  or 
disapproval  of  requests  for  Army  coopera- 
tion. Approval  will  be  granted  only  un- 
der conditions  that—  (RJS.  161 ;  5  U.S.C. 
22) 

[Par.  7b  (3)  (c)  AR  600-700.  April  18. 
1935,  as  amended  by  sec.  n.  Cir.  81,  WD, 
July  30,  19401 


[seal]  E.  S.  Adams, 

Major  General, 
The  Adjutant  General. 

[P.  R.  Doc.  40-3444:   Piled,  Augiist  17,  1940; 
12:49  p.  m.] 


TITLE  19-CUSTOMS  DUTIES 

CHAPTER  I — ^BUREAU  OF  CUSTOMS 
[TX>.  50213] 

Coal,    Coke,    and    Briquets    From   the 
Soviet  Union 

extension    of    coicmsrcial    agreement 

between    the    ITNITEO    STATES    AND    THE 

union  op  soviet   socialist   republics 
until  august  6,  1»41 

August  16,  1940. 

The  President  has  proclaimed,  effec- 
tive August  6.  1940.  the  extension  until 
August  6,  1941,  of  the  commercial  agree- 
ment between  the  United  States  and 
the  Union  of  Soviet  Socialist  Republics 
proclaimed  August  6,  1937  (TX).  49118)' 
and  previously  extended  until  August  6, 
1940  (TX),  49677'  and  TX).  49933). 

In  view  of  the  foregoing,  coal,  cc*e 
made  from  coal,  and  coal  or  coke 
briquets  produced  in  the  Union  of  Soviet 
Socialist  Republics,  imported  directly  or 
indirectly  therefrom,  and  entered  for 
consumption  or  withdrawn  from  ware- 
house for  consumption  during  the  period 
from  January  l  to  December  31.  1940. 
inclusive,  should  be  released  as  uncondi- 
tionally free  merchandise  without  any 
deposit  on  account  of  the  tax  provided 
for  in  IJI.C,.  Sec.  3423.  by  virtue  of 
lil.C.,  Sec.  3420.  T.  D. 50118 'is amended 
accordingly. 

[SEAL]  W.  R.  Johnson. 

Commissioner  of  Customs. 

(P.  R.  Doc.  40-3462;  Piled.  August  19,  1940; 
12:01  p.  m.] 


CHAPTER  m— FEDERAL  SAVINGS 
AND  LOAN  INSURANCE  CORPO- 
RATIC»f 

Part  301 — ^Insurance  op  Accounts 

HIGHER  percentage  LENDING  ON  HOME 
PROPERTIES  BETOND  SO  MILES  FROM  THE 
PRINCIPAL  OFFICE  OF  AN  INSURED  INSTITU- 
TION 

Be  it  resolved  that  no  hearing  having 
been  requested  in  accordance  with  the 
provisions  of  subsection  (d)  of  6  301.22 
of  the  Rules  and  Regulations  for  In- 
surance of  Accoimts  after  opportunity 
therefor  was  allowed  in  accordance  with 
subsection  (b)  thereof,  the  second  sen- 
tence of  paragraph  (4)  of  subsection  (d) 
of  S  301.11  of  the  Rules  and  Regulations 
for  Insurance  of  Accounts  is  hereby 
amended  by  substituting  for  the  figure 
"66%"  where  it  appears  in  said  sentence 
the  figure  "75",  effective  August  16, 
1940.  (Sees.  402  (a) .  403  (b) .  of  NSJi., 
48  Stat.  1256,  1257,  Sec.  23.  49  Stat.  298; 
12  UJS.C.  1725  (a).  1726  (b).  and  Sup.) 

Adopted  by  the  Board  of  Trustees  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  on  August  15.  1940. 

J.  Francis  Moors. 
Secretary. 

[P.  R.  Doc.  40-8435:  Piled.  August  16,  1940- 
2:08  p.  ml 


CHAPTER  Vn— PERSONNEL 

Part  77 — ^Medical  and  Dental 
Attendance 

MEDICAL    attendance 

Correction 

Section  77.3  (g)  appearing  at  page 
2859  of  the  issue  for  August  16.  1940 
<P.  R.  Doc.  40-3404:  Filed.  August  15. 
IWO;  9:43  a.  m.)  is  corrected  to  read 
te  follows: 

(g)  The  Surgeon  General  the  final  ap- 
proving authority.  In  all  cases,  both  do- 
mestic and  foreign.  The  Surgeon  Qen- 
cral-  except  as  otherwise  directed  by  him 
w  as  indicated  in  (e)  above,  will  be  the 
nnal  authority  respecting  the  employ- 
ment of  civlUan  medical  attendance,  and 
™s  approval  of  vouchers  for  such  serv- 
jce  will  Indicate  his  authorization  up  to 
«ie  amount  approved  by  him. 

'Section  4.3  (c)  (3)  is  amended. 


TITLE  24— HOUSING  CREDIT 

CHAPTER  L— FEDERAL  HOME  LOAN 
BANK  BOARD 

Part  203 — Operation 

Higher  Percentage  Lending  on  Home 
Properties  Beyond  50  Miles  From  the 
Home  Office  op  an  Association 

Be  it  resolved  that  no  hearing  having 
been  requested  in  accordance  with  the 
provisions  of  subsection  (d)  of  S  201.2 
of  the  Rules  and  Regulations  for  the 
Federal  Savings  and  Loan  System  after 
opportimity  therefor  was  allowed  in  ac- 
cordance with  subsection  (b)  thereof, 
paragraph  (3)  of  subsection  (c)  of 
§  203.12  of  the  Rules  and  Regulations 
for  the  Federal  Savings  and  Loan  Sys- 
tem is  hereby  repealed  and  paragraph 
(4)  of  such  subsection  is  hereby  renum- 
bered (3).  effective  August  16.  1940. 
(Sees.  5  (a),  (c)  of  H.OX,J^.  of  1933.  48 
Stat.  132.  Sec.  18.  49  Stat.  297;  12  VS.C. 
1464  (a),  (c)  and  Sup.) 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  August  15,  1940. 

[seal]  j.  Francis  Moore. 

Secretary. 

I  P.  R.  Doc.  40-3434:  Piled,  August  16.  1940- 
2:08  p.  m.] 


'  2  FR.  1386. 
*3  PR.  2018. 

'TX>.  50118  appears  at  5  Tit.  1188  as  TD. 
50018. 


TITLE  3a-NAVIGATI0N   AND   NAVI- 
GABLE  WATERS 

CHAPTER  n—CORPS  OF  ENGINEERS. 
WAR  DEPARTMENT 

Part  203— Bridge  Regulations  ' 

9  203.167  Mill  Basin.  Jamaica  Bay. 
N.  Y.;  bridge  ihighway)  on  Belt  Park- 
way, Borough  of  Brooklyn.  New  York 
City,  (a)  The  owner  of  or  the  agency 
controlling  the  drawbridge  shall  provide 
the  appliances  and  the  personnel  neces- 
sary for  the  safe,  prompt  and  eflacient 
operation  of  the  draw. 

(b)  Except  as  provided  in  (c)  below, 
the  draw  shall  be  opened  promptly  when 
the  signal  hereinafter  prescribed  for  the 
opening  of  the  draw  is  received  from  an 
approaching  vessel  or  other  watercraft 
which  cannot  pass  under  the  closed 
draw. 

(c)  On  Sundays  from  May  15  to  Sep- 
tember 30,  inclusive,  and  on  Memorial 
Day.  Independence  Day  and  Labor  Day. 
each  year,  the  draw  shall  not  be  required 
to  open  to  vessels  between  .the  hours  of 
12:00  noon  (E.  D.  S.  T.)  and  9:00  p.  m. 
(E.  D.  S.  T.) :  Provided.  That  during  the 
period  from  two  hours  before  to  one  hour 
after  the  time  of  predicted  high  tide  for 
the  locality,  the  bridge  shall  be  opened 
promptly  upon  proper  signal  for  the 
passage  of  vessels  unable  to  pass  under 
the  bridge:  Provided  further,  that  the 
draw  shall  be  opened  promptly  at  all 
times  to  vessels  owned,  controlled,  or 
employed  by  the  United  States  Govem- 

•  Section  203.167  is  added. 
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ment  or  by  the  Departments  of  the  aty 

of  New  York. 

KOI.:  Ftor  the  purpo«  oj.^-"  "Sjf^^ 
taiCh  tide  at  tbe  trtdf*  ""^^.JtJ^TSfSi^ 

tida  for  atoAj  Hook  ••  gHw»  *^,.*?*j^ 
SSlM  for  th/  Unltad  State*.  pubUabMl  by 
SS^ted  State.  Depwrtment  of  OommMW. 
US.  COMt  •nd  Geodetic  Survey.  J^  "°»« 
S;5d  totoe  tiOHe.  IB  BMtem  St«idMrd  Ttoe 
SdoM  hour  should  be  wWedthMeto 
ooDTcrt  to  BMtern  Daylight  Saving  Time 
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id)  Siimala—a)  Call  signals  for 
opening  of  drauo—il)  Sound  siiPMis. 
United  States  Oovemment  or  Depart- 
ments of  the  city  of  New  York  Tessels 
ftour  distinct  blasts  of  a  whistle,  horn  or 
megaphone,  or  four  loud  and  distinct 
strokes  of  a  beU. 

Ftor  aU  other  vessels:  Three  distinct 
blasts  of  a  whistle,  horn  or  megaphone 
or  three  loud  and  distinct  stlokes  of  f 
beU  sounded  within  a  reasonable  hear 
tug  distance  of  the  bridge. 

(U)  Visual  signais.  To  be  "««*  , 
conjunction  with  sound  signals  who 
conditions  are  such  that  sound  signal 
may  not  be  heard.  „  ^^  ». 

A  white  flag  by  day,  a  white  Ught  b 
night,  swung  in  full  circles  at  arm 
length  in  full  sight  of  the  bridge  an( 
facing  the  draw. 

(2)  Aidaiowledgtno  skraoi*— d)^ 
bridge  operator— Sornnd  signals.  Dra 
to  be  opened  Immediately:  Same  as  "« 

signal.  J.  *  ij 

Draw  cannot  be  opened  Immediatel: 
or.  if  open,  must  be  closed  immediatelj  : 
Two  long  distinct  blasts  of  a  whisU  », 
horn,  or  megaphone  or  two  loud  and  d*-^ 
Unct  strokes  of  a  bell,  to  be  reputed 
regular  intervals  until  acknowledged 
the  vessel.  . 

yiinoi  signals.    To  be  used  in  conjunr 
tion  with  sound  signals  when  conditia  s 
ve  such  that  sound  signals  cannot  »- 
heard. 

Draw  to  be  opened  Immediately 
white  flag  by  day  or  green  ttght  at " 
gwung  up  and  down  vertically  a  ni 
of  times  in  full  sight  of  the  vessel 

Draw  cannot  be  opened  immediate  y 
or  if  open  must  be  closed  immediatel  r 
A 'red  S  by  day.  a  red  Bght  by  r-*' 
swung  to  and  fro  horiaonUIly  in 
sight  of  the  vessel,  to  be  repeated 
acknowledged  by  the  vessel. 

(U)  By  the  vessel.    Vessels  or 
watercraft  having  signaled  for  the 
Ing  of  the  draw  and  having  recelvec 
signal  that  the  draw  cannot  be  r—- • 
immediately,  or,  if  open,  must  be 
Immediately.  shaD  acknowledge  said 
nal  by  one  long  blast  followed  by 
short  blast,  ot  by  swinging  to  and 
horlaontally  a  red  flag  by  day  or  a 
light  by  night. 

(e)  Automobiles,  trucks,  antfother 
hides,  vessels  or  other  watercraft  si 
not  be  stopped  or  manipulated  in  a  — 
ner  hindering  or  delaying  the  ope 
of  the  draw,  but  aU  passage  over 
drawspan  or  through  the  draw  ""* 
shall  be  in  a  manner  so  as  to 
both  land  and  water  traffic 
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(f)  A  copy  of  these  regulations  shall 
be  conspicuously  posted  on  both  the  up- 
stream and  downstream  sides  of  the 
bridge  in  such  a  maimer  that  it  can  be 
easily  read  at  any  time. 

(g)  These  regidations  shall  take  effect 
and  be  in  force  on  and  after  August  1. 
1940.  (Sec.  5.  River  and  Harbor  Act. 
Aug.  18.  1894.  28  SUt.  362;  33  UB.C. 
499)  [Regs..  July  31.  1940  (EX>.  6371 
(New  York  City— Mill  Basin)  9/4)  1 


[SEALl  E.  S.  Adams. 

Major  General, 
The  Adjutant  General. 

IP   B   Doc.  40-3443:  FUed,  August  17.  1940; 
12:48  p.  m.] 


TITLE  46— SHIPPING 

CHAPTER  n— UNITED  STATES 
MARITIME  COMMISSION 

[Oeneral  Older  No.  33] 

BuBCHAPm    C— RaCULATlONS    Atfecting 

SUBSDIZED  V«SS«LS  AHD  CONTRACTORS 
WUtT  262— Mnmcim-WAGB.  MnraCUM-KAM- 

MIHO.  AKD  RKASOHABU:  V^TORKING   CONDI- 

TIONS 

g  262.50   Exclusion  of  cadets  and  cadet 
officers   from   minimum   manning   and 
wage  scales  and  working  condUions.  The 
Commission  having  determined,  on  ad- 
vice of  its  General  Counsel,  that  Cadets 
and  Cadet  CWBcers  In  training  on  vessels 
receiving  an  operating  subsidy  do  not 
come  within  the  purview  of  Title  m, 
Section  301.  of  the  Merchant  Manne  Act. 
1936  General  Order  No.  15  (46  CFR  262.1 
to   262.33   incl.)    and   the    supplements 
thereto  are  hereby  amended  to  exclude 
cadets  and  cadet  ofBcers  from  the  provi- 
sions thereof.    (5  262.50  Issued  under  the 
authority  contained  in  section  301   (a). 
49  Stat.  1992;  46  U.S.C.  Sup.  1131  (a)) 
[The  source  of  S  262.50  is  paragraph  1 
of  General  Order  No.  33.  United  States 
Maritime  Commission,  August  13,  1940. 
•     •     •    The  remaining  paragraphs  of 
this  order  are  omitted  because  they  are 
administrative  in  natiu^l 
By  Order  of  the  United  States  Mari- 


designating  the  existing  rule  as  subsec- 
tion (a)  yaxd  by  adding  an  additional 
subsection  reading  as  follows: 

(b)  No  member.  ofBcer  or  employee 
of  the  Commission  (1)  whose  active 
service  with  the  Commission  has  termi- 
nated but  who  is  receiving  pay  while  on 
annual  leave  not  taken  prior  to  separa- 
tion from  such  active  service,  or  (2)  who 
is  in  any  other  leave  status,  shall  appear 
as  attorney  or  participate  in  the  prepara- 
tion or  handling  of  any  matter  before,  or 
to  be  submitted  to,  the  Commission. 

(Sec.   4    (1),   48   Stat.   1066;    47   U.S.C. 
154  (i)) 

By  the  Commission. 

[SEAL]  JoHW  B.  Reynolds. 

Acting  Secretary. 

[P.  R.  Doc.  40-3448:   PUed,  AxigtJSt  19.  1940; 
10:38  a.  m.] 


Notices 


time  Commission. 
[seal] 

August  13, 1940. 

IF   B   Doc.  40-3449:  Piled.  Aiigust  19.   1940; 
10:59  B.m.1 


W.  C.  Peet,  Jr.. 
Secretcary. 


TITLE  47— TELECOMMUNICATION 

CHAPTER  I— FEDERAL  COMMUNI- 
CATIONS COMMISSION 

Fast  1— Rules  or  Practice  and 
Procedure  ^  ^   - 

amerviiknt  relating  to  practitioners 
The  Commission  on  August  15,  1940. 
effective  immediatdy.  amended  S  1.38  by 


>  ¥A.  8341. 


DEPARTMENT  OF  THE  INTERIOR. 

BitaminouB  Coal  Division. 

(Dockets  No«.  607-FD.  610-PDl 

In  the  Matter  or  the  Applications  op 
Tom  Davis  and  Russell  Dodd  for  Ex- 
emption 

notice  of  and  order  for  hearing 

Applications,  pursuant  to  the  provi- 
sions of  the  seccHid  paragraph  of  section 
4-A  of  the  Bituminous  Coal  Act  of  1937, 
having  been  filed  with  the  Bituminous 
Coal  Division  by  the  above-named  par- 
ties: 

It  is  ordered.  That  hearings  on  such 
matters  be  held  on  the  12th  day  of  Sep- 
tember 1940,  at  10  o'clock  in  the  fore- 
noon of  that  day  at  a  heartag  room  of  the 
Bituminous  Coal  Division,  Federal  Build- 
ing. Columbia.  Missouri. 

It  is  further  ordered.  That  D.  C  Mc- 
curtain or  any  other  officer  or  officPrs 
of  the  Bituminous  Coal  Division  desig- 
natecl  by  the  Director  thereof  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matters.    The  ofBcer  so  designated 
to  preside  at  such  hearings  is  hereby 
authorized    to    conduct    said    hearings 
separately  or  to  consolidate  them,  to  ad- 
minister oaths  and  afBrmations.  to  ex- 
amine   witnesses,    subpoena    witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  boofc.  pa- 
pers,   correspondence,    memoranda    or 
other  records  deemed  relevant  or  ma- 
terial to  the  inquiry,  to  contmue  saia 
hearings  from  time  to  time,  and  to  pre- 
pare and  submit  to  tiie  Director  pr^posea 
findings  of  fact  and  conclusions  and  tne 
recommendation  of   appropriate  orders 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  authonzea 

by  law.  u  rpbv 

Notice    of    such    hearings    is    h^reoy 
given  to  such  AppUcants  and  to  any  other 
person  who  may  have  an  interest  in  sucn 
I  proceedings.    Any  person  desiring  to 
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heard  or  to  be  admitted  as  a  i)arty  to 
such  proceeding  shall  file  a  notice  to  that 
effect  with  the  Bituminous  Coal  Division 
on  or  before  September  4.  1940. 

The  matters  concerned  herewith  are 
In  regard  to  applications  filed  by  Tom 
Davis  and  Russell  Dodd,  for  exemption 
pursuant  to  the  second  paragraph  of 
section  4-A  of  the  Bituminous  Coal  Act 
of  1937  and  to  an  Order  of  the  National 
Bituminous  Coal  Commission  in  Docket 
71-FD,  •  which  Order  has  been  adopted 
and  ratified  as  an  Order  of  the  Bitumi- 
nous Coal  Division. 

The  mine  of  the  Applicant,  Tom  Da- 
vis, is  located  at  Stephens,  Callaway 
County,  Missouri,  and  exemption  is 
claimed  for  coal  sold  and  consumed  in 
Boone,  Callaway,  and  Audrain  Counties. 
Missouri. 

The  mine  of  the  Applicant,  Russell 
Dodd.  is  located  at  Sturgeon.  Boone 
County,  Missouri,  and  exemption  is 
claimed  for  coal  sold  and  consumed  in 
Boone.  Cole.  Callaway,  and  Audrain 
Counties,  Missouri. 

Both  applicants  claim  that  their  sales 
of  coal  In  the  above-mentioned  counties 
are  intrastate  transactions  which  do  not 
in  any  manner  directiy  affect  interstate 
commerce  in  bituminous  coal. 

Dated,  August  17,  1940. 

[  seal  ]  Dan  H.  Wheeler, 

Acting  Director. 

|P.  R.  Doc.  40-^439:  PUed.  Augrist  17,  1940; 
11:25  a.  m.)- 


[Administrative  Order  No.  502] 

Amendments  of  Allocations  of  Funds 
for  Loans 

August  10. 1940. 

I  hereby  amend  Administrative  Order 
No.  16,  dated  September  3. 1936.  and  Ad- 
ministrative Order  No.  137.  dated  Sep- 
tember 7,  1937.  by  changing  the  project 
designation  "Alabama  19  limestone" 
appearing  therein  to  read  "Alabama 
7019A1  Athens  Public." 

tsEAL]  Harry  Slattery. 

Administrator. 

(P.  R.  Doc.  40-3459:   PUed,  August  19,  1940; 
11:52  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 
Rural   Electrification  Administration. 

I  Administrative  Order  No.  501 J 

Allocation  of  Funds  for  Loans 

August  9, 1940. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Project  designation:  Amount 

Illinois  1041B1  Jefferson »263,000 

Indiana  1092C2  Jackson 75,000 

Iowa  1067B1  Sac 65  000 

Maine  lOlOAl  Franklin 145  000 

Missouri  104231  Caldwell 65,000 

New  Jersey  1004C1  Monmouth...  40,000 

New  Mexico  1009C1  Curry 48.000 

Texas  1096B1  Victoria 107,000 

Vermont  100802  Washington 25  000 

Virginia  1038B1  Loudoun. 105,000 

^^^^  J  Harry  Slattery, 

^  Administrator. 

IP  R.  Doc.  40-3458:  PUed,  August  19.  1940- 
11:53  a.m.] 

'8  Pit.  291. 


(Administrative  Order  No.  503 J 
Allocation  of  Funds  for  Loans 

August  12.  1940. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  section  4  of  the 
Rural  Electrification  Act  of  1936,  as 
amended.  I  hereby  allocate,  from  the 
siuns  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schediUe: 

Project  designation:  Amount 

Iowa  1007C1  Marshall 1^93,000 

Minnesota  1089A1  Pine 162,000 

Virginia  1034B1   Lee 215,000 

[seal]  Harry  Slattery, 

Administrator. 

IP.  R.  Doc.  40-3460;   Piled,  August  19.  1940: 
11:52  a.  m.] 


(Administrative  Order  No.  504] 
Allocation  of  Funds  for  Loans 

August  12, 1940. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936,  as 
amended.  I  hereby  allocate,  frcHn  the 
sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  In  the  following  schedule: 

Project  designation:  Amount 

Georgia   1051C1   Newton tSO,  000 

Tennessee  lOOlPl  Meigs 182,000 

Texas  1078B1  Cherokee 78,000 

Wisconsin  1019E1  Chippewa 103^000 

[seal]  Harry  Slattery, 

•  Administrator. 

(P.  B.  Doc.  40-3461;  TOed.  August  19,  1940; 
11:52  a.  m.] 


No.  10,  73d  Congress  (May  12,  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended,  it  is 
hereby  foimd  and  proclaimed  that,  with 
respect  to  Tokay  grapes  grown  in  the 
State  of  California,  the  purchasing  power 
of  such  grapes  during  the  pre-war  period, 
August  1909-July  1914,  cannot  be  satis- 
factorily determined  from  available  sta- 
tistics (rf  the  Department  of  Agriculture 
for  the  purpose  of  the  execution  of  a 
marketing  agreement  and  the  issuance  of 
an  order  regulating  the  handling  of  such 
grapes,  but  the  purchasing  power  of  such 
grapes  can  be  satisfactorily  determined 
from  available  statistics  of  the  Depart- 
ment of  Agriculture  for  the  period 
August  1919-July  1929.  The  period 
August  1919-July  1929  is,  therefore, 
hereby  declared  and  proclaimed  to  be  the 
base  period  to  be  used  in  determining  the 
purchasing  power  of  grapes  grown  in 
the  State  of  California  for  the  purpose 
of  the  execution  of  a  marketing  agree- 
ment and  the  issuance  of  an  order  regu- 
lating the  handling  of  such  grapes. 

In  witness  whereof  the  Secretary  of 
Agriculture  has  executed  this  proclama- 
tion in  duplicate  and  has  hereimto  set 
his  hand  and  caused  the  official  seal  of 
the  Department  of  Agriculture  to  be 
affixed  hereto  in  the  city  of  Washington. 
District  of  Columbia,  this  17th  day  of 
August  1940. 

[SEAL]  Grover  B.  Hill. 

Acting  Secretary. 

[P.  B.  Doc.  40-3446:   PUed.  August  17.  1940- 
_  1:12  p.  m.| 


Surplus  Marketing  Administration. 

Proclamation  of  the  Secretary  of  Agri- 
culture ]VIaoe  With  Respect  to  the 
Base  Period  to  be  Used  for  the  Pur- 
pose OF  A  Marketing  Agreement  and 
Order  Regulating  the  Handling  of 
Tokay  Grapes  Grown  in  the  State  of 
California 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  Public  Act 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 
Notice  of  Issuance  of  Special  Certifi- 
cates for  the  EIMPLOYMENT  of  T'KARW- 

ers 

Notice  Is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  imder 
Section  6  of  the  Fair  Labor  Standards  Act 
of  1938  are  issued  under  Section  14  of  the 
said  Act  and  9  522.5  of  Regulations  Part 
522,  as  amended,  to  the  employers  listed 
below  effective  August  20.  1940.  Tliese 
Certificates  may  be  canceled  in  the 
manner  provided  for  in  the  Regulations 
and  as  indicated  in  the  Certificate.  Any 
person  aggrieved  by  the  issuance  of  any 
of  these  Certificates  may  seek  a  review 
of  the  action  taken  in  accordance  with 
the  provisions  of  S  9  522.13  or  522.5  (b). 
whichever  is  applicable  of  the  afore- 
mentioned Regulations. 

The  employment  of  learners  imder 
these  Certificates  is  limited  to  the  occu- 
pations, learning  periods,  and  minimum 
wage  rates  specified  in  the  Determination 
or  Order  for  the  Industry  designated  be- 
low opposite  the  employer's  name  and 
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publlabed  In  the  FkDSBAL  Rsgjstu  as 
here  stated: 

ItegulatiODS.  Part  522.  May  23,  193! 
(4  FH.  2088) ,  and  as  amended  Octobea 
12   1939  (4  PJl.  4226) . 

Hosiery  Order.  August  22. 1939^  (4  PH 

3711) 
Apparel  Order.  October  12, 1939  (4  PJl 

4225) 
Knitted  Wear  Order,  October  24,  193! 

(4FJ1.4351).  __.,«-w»/AWB 

Textile  Order.  November  8. 1939  (4  YS 

4531) ,  as  amended,  April  27. 1940  (5  PJJ 

1586) 
Olove  Order,  February  20. 1940  (5  FJ 

714). 

KAMI    AHD    ADWaSS    OT    VTKM,    TKVXJVnn  , 

PtODUCT.  mmBD  or  lkamum,  ahd  d  • 

PHATION   DATS 

Farwest  Oarments,  Inc^  419  First  Ave  - 
nue  south,  Seattle.  Wa8hin«*on;  Aj - 
Duel;  Men's  U  Boys'  Woolen  Jackets;  Z 
iStmers  (75%  of  the  appUcabtehourl  ^ 
minimum  wage) :  October  24,  1940. 

Hollywood-vogue  Belts.  420  south  Sa  1 

Pedro  Street,  Los  Angdes.  aatfojnJi ; 
Apparel;  Belts.  2  learners  (75%  cA  ^^ 
applicable  hourly  mintmimi  wage) ;  O 
tober  24,  1940.  

Jacob  Miller's  Sons  Company.  16th  ar  a 
Reed  Streets,  Philadelphia,  Penn^rl^  r 
nla-  Apparel:  Shirts.  25  learners  (75  & 
of  'the  applicable  hourly  minimu|n 
wage) ;  October  24.  1940. 

Jasper  Glove  Company,  Inc..  611  Ma  n 
Street,  Jasper.  Indiana;  Glcwe;Wotk 
Oloves:  10  learners;  October  24.  1940 

Dlnberg  Glove  Corporation,  215  G  I 
bert  Street.  Ogdensbuxg.  New  Tort; 
Glove.  Leither  Dress  Gtove;  10  leamo  j; 
October  24.  1940. 

Boreal  Manufacturing  Company,  il  13 
Main  Street.  Marinette.  Wlsoons  a; 
Oloves:  Wort:  Gtoves;  16  learners;  C^ 
tober  24.  1940. 

Signed  at  Washington.  D.  C  this  l^h 
day  of  August  1940. 

Mtou  D.  VtHCBirr. 
Authoriged  RepraenUUve 
of  the  Admimi$trata 

IF  R  Doc.  40-3456;  FlUd.  Aogost  1».  M  »: 
*    *  11:38  a.  m.1 
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FEDERAL  TRADE  COMMISSION. 
[Docket  NO.  410ai 

In  TH«  MATm  or  Hills  Bbuuuis  C4m 
PAirr.  A  CoKPoaATiow,  T.  A.  Stmni, 
ImivrnvAL,  PaoMUDSioa  ar  K.  Su«kw^ 
Ehgush  PaiVAT*  Comfawt;  Josktb  is 

8AT«,  AH  DfMVIBUAL,  AOKNT  AHB  XJK.  TWD 
STAnS  RKMMSDHAIIVI  OF  T.  A.  SOl  «». 

PtopuROK  or  E.  Suixk;  Howb  Brr^ 
BAum  AHD  Lam  NOWAcn, 

PAXTHSBS.   TKASXRO   AS   8TgIHHAa« 

NoasLiHGn;  nmsD  AnocA  Comp^i'X 
Lid.,  ah  Ehcusb  PaiVAn  Ccamxr 
A,  Wbt,  ah  Imanaaa..  Aonrt 
UHrriD     Statb 


PnsiAH  Gttlf  Products  Company,  a 
CoaKWAnoH;  ahd  Ahorsw  Wur.  ah  Ih- 
MvnnjAL,  Profrotob  of  Ahdrbw  Wkir 
ft  Co..  AH  Ehclxsh  Private  Company 

<Ma>KR  APPonmHG  trial  KXAMnm  ahd  nx- 

IHG  TIMR  AHD  FLACK  FOR  TAKING  TISTIMOHY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
15th  day  of  August.  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat,  717:  15  UJ3.CA..  Section 

Jt  is  ordered.  That  John  J.  Keenan,  a 
trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  appoint- 
ed to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  September  4.  1940.  at  nine 
o'clock  in  the  forenoon  of  that  day  (east- 
em  standard  time)  in  the  Hotel  St. 
George.  Brooklyn.  New  York. 

Upon  completion  of  testimony  for  the 
PMeHd  Trade  Commission,  the  trial  ex- 
aminer is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial  ex- 
aminer will  then  close  the  case  and  make 
his  report  upm  the  evidence. 
By  the  Commission. 
[gBAL]  Ona  B.  Johnson. 

Secretary. 


(F.  B. 


Doc.  40-3437:  FUed.  Aug\i8t  17.  1940; 
10:49  a.  m.] 
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[Dodcet  No.  4233] 
IH  THR  Mattkr  or  MttchkllT.  Bricr.  an 

iNDIVIDnAL,    TRADING    UNDRR    THE    FlRM 

Namb  ahd  Sttle  of  Parr  Sales  <3om- 

FAHT 

oomplaiht 

•nie  PWeral  Trade  Commission,  hav- 
ing reason  to  believe  that  the  party  re- 
spondent named  in  the  caption  hereof 
and  hereinafter  more  particularly  desig- 
nated and  described,  since  iune  19.  1936. 
has  vicdated  and  is  now  violating  the 
provisions  of  subsection  (c)  of  Section  2 
of  the  Clayton  Act  (UB.C.  Title  15.  Sec. 
13)  as  amended  by  the  RoWnson-Patman 
Act  approved  June  19.  1936.  hereby  is- 
sues its  complaint,  stating  its  charges 
with  respect  thereto  as  follows: 

Paragraph  1.  Tanner-Brice  Company. 
Inc..  a  corporaticm  organised  and  exist- 
ing under  and  by  virtue  of  the  laws  of 
the  State  of  Georgia,  with  its  principal 
ofBoe  and  place  of  business  located  at 
Vidalia.  Georgia,  is  engaged  in  a  general 
wholesale  merchandise  business  and  op- 
erates a  chain  of  retail  grocery  stores 
under  the  trade  name  of  Sims  Stores, 
the  principal  ones  of  which  are  located 


S;SS.*T?o?1sr:^iiS^  |.Tviiiiii:iwS.^,  Dubun,  do^^s 


and  Baxley.  Georgia.  Practically  all  the 
merchandise  sold  by  the  Sims  Stores  is 
purchased  from  the  Tanner-Brice  Com- 
pany. Inc. 

Par.  2.  The  respondent,  Mitchell  P. 
Brice.  an  individual  residing  In  the  City 
of  Vidalia.  Georgia,  is  now  and  has  bt^n 
since  June  19.  1936.  president,  secretary- 
treasurer,  director  and  a  major  stock- 
holder in  Tanner-Brice  Company,  Inc. 
Said  respondent  Mitchell  F.  Brice  owns 
and  controls  83  per  cent  of  the  outstand- 
ing capital  stock,  and  actively  manages 
and  conducts  the  business  of  said  Tan- 
ner-Brice Company.  Inc. 

Par.  3.  Respondent  Mitchell  P.  Brice 
is  a  member  of  a  firm  engaged  In  the 
brokerage  business  under  the  trade  name 
Parr  Sales  Company,  maintaining  an  of- 
fice and  place  of  business  in  Vidalia, 
Georgia. 

The  Parr  Sales  Company 'is  a  finn 
owned  by  respondent  Mitchell  F.  Brice 
and  Francis  K.  Graham.  Said  Francis 
K.  Graham  is  a  former  employee  of  the 
Tanner-Brice  Company.  Inc..  and  is  now 
employed  by  the  said  Mitchell  F.  Brice 
to  render  services  to  various  other  enter- 
prises owned  and  controlled  by  respond- 
ent MitcheU  F.  Brice. 

Par.  4.  Tanner-Brice  C?ompany,  Inc., 
places  orders  for  a  substantial  portion  of 
the  goods,  wares  and  merchandise,  par- 
ticularly foodstuffs,  required  in  the  ordi- 
nary conduct  of  its  business  with  sellers 
who  are  in  most  cases  located  in  states 
of  the  United  States  other  than  the  state 
in  which  said  Tanner-Brice  C^jmpany, 
Inc..  is  located,  through  the  brokerage 
firm  of  Mitchell  F.  Brice  and  Francis  K. 
Graham  trading  as  Parr  Sales  Company. 
As   a   result   of    the    transmission    and 
execution  of  said  orders,  as  aforesaid. 
goods,  wares  and  merchandise,  particu- 
larly foodstuffs,  are.  in  the  case  of  each 
such  order,  and  In  a  continuous  succes- 
sion of  such  orders,  sold,  transported  and 
delivered  by  one  or  more  of  such  sellers 
across  state  lines  to  the  Taimer-Brice 
Company. 

Par.  6.  In  the  course  and  conduct  of 
the  buying  and  selling  transactions  here- 
inabove referred  to  resulting  in  the  trans- 
portation and  ddlvery  of  goods,  wares 
and    merchandise,    particularly    food- 
stuffs, in  interstate  commerce  from  one 
or   more   sellers   to   said   T^umer-Brice 
Company.  Inc..  sellers  have  transmitted 
and  paid,  and  do  transmit  and  pay.  to  the 
brokerage  firm  of  Mitchell  F.  Brice  and 
Francis  K.  Graham,  trading  as  the  Parr 
Sales  Company,  brokerage  fees  or  com- 
missions, the  same  being  a  certain  per- 
centage (usually  from  2^8  per  cent  to  5 
per  cent)  of  the  sales  prices  of  such  pur- 

Since  June  19.  1936,  sellers  have  paid 
br(Aerage  fees  and  commissions  to,  ana 
the  same  have  been  received  by,  the 
brokerage  firm  of  MitcheU  F.  Brice  aiad 
Francis  K.  Graham,  trading  as  Parr  Sales 
Company,  upon  the  purchases  of  Tanner- 
Brice  Company.  Inc.,  in  the  manner 
hereinabove  described  in  substantial 
amounts. 


Par.  6.  In  all  of  the  transactions  of 
purchase  and  sale  hereinabove  referred 
to,  since  June  19.  1936.  the  respondent 
Mitchell  F.  Brice  has  been  the  agent,  and 
has  acted  in  fact  for  and  in  behalf,  of 
the  Taimer-Brice  Company,  Inc. 

Par.  7.  A  substantial  amount  of  the 
brokerage  fees  and  commissions  received 
by  the  brokerage  firm  of  Mitchell  P. 
Brice  and  Francis  K.  Graham  trading  as 
Parr  Sales  Company  in  the  manner 
aforesaid  since  June  19.  1936.  has  been 
paid  to  Francis  K,  Graham  as  compen- 
sation for  services  rendered  by  Francis  K. 
Graham  in  his  respective  capacities  as 
an  employee  of  the  various  enterprises 
owned  and  controlled  by  respondent 
Mitchell  P.  Brice. 

Par.  8.  The  transmission  and  pay- 
ment of  brokerage  fees  and  commis- 
sions by  sellers  to  said  respondent  Mitch- 
ell F.  Brice  as  a  member  of  the  brokerage 
firm  trading  as  the  Parr  Sales  Company, 
and  the  receipt  and  acceptance  of  such 
brokerage  fees  and  commissions  by  said 
respondent  Mitchell  F.  Brice  upon  the 
purchase  of  the  Tanner-Brice  Company. 
Inc.,  in  the  manner  and  form  herein- 
above set  forth,  is  in  violation  of  the 
provisions  of  subsection  (c)  of  Section  2 
of  the  act  described  in  the  preamble 
hereof. 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
13th  day  of  August,  A.  D.  1940,  issues  its 
complaint  against  said  respondent. 

notice 

Notice  is  hereby  given  you,  Mitchell  P. 
Brice,  an  individual,  trading  imder  the 
firm  name  and  style  of  Parr  Sales  Com- 
pany, respondent  herein,  that  the  20th 
day  of  September,  A.  D.  1940,  at  2 
o'clock  in  the  afternoon,  is  hereby  fixed 
as  the  time,  and  the  oflBces  of  the  Fed- 
eral Trade  Commission  in  the  City  of 
Washington.  D.  C.  as  the  place,  when 
and  where  a  hearing  will  be  had  on  the 
charges  set  forth  in  this  complaint,  at 
which  time  and  place  you  will  have  the 
right,  under  said  Act,  to  appear  and 
show  cause  why  an  order  should  not  be 
entered  by  said  Commission  requiring 
you  to  cease  and  desist  from  the  viola- 
tions of  the  law  charged  in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
oilssion  with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  IX)  pro- 
vide as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Conunission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
'acts  which  constitute  the  ground   of 


defense.  Respondent  shall  spedflcally 
admit  or  deny  or  explain  each  of  the 
facts  alleged  in  the  complaint,  imless  re- 
spondent is  without  knowledge,  in  vrbich 
case  respondent  shall  so  state. 

*  •  •  •  « 

Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  and  fail- 
ure to  appear  at  the  time  and  place  fixed 
for  hearing  shall  be  deemed  to  author- 
ize the  CJommission,  without  further  no- 
tice to  respondent,  to  proceed  in  regular 
course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com- 
plaint to  be  true.  Respondent  by  such 
answer  shall  be  deemed  to  have  waived 
a  hearing  on  the  allegations  of  fact 
set  forth  in  said  complaint  and  to  have 
authorized  the  Commission,  without  fur- 
ther evidence,  or  other  intervening  pro- 
cedure, to  find  such  facts  to  be  true,  and 
if  in  the  judgment  of  the  Conunission 
such  facts  admitted  constitute  a  viola- 
tion of  law  or  laws  as  charged  in  the 
complaint,  to  make  and  serve  findings  as 
to  the  facts  and  an  order  to  cease  and 
desist  from  such  violations.  Upon  appli- 
cation in  writing  made  contempora- 
neously with  the  filing  of  such  answer, 
the  respondent,  in  the  discretion  of  the 
Commission,  may  be  heard  on  brief,  in 
oral  argimient.  or  both,  solely  on  the 
question  as  to  whether  the  facts  so  ad- 
mitted constitute  the  violation  or  viola- 
tions of  law  charged  in  the  complaint. 

In  witness  whereof  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  aflSxed.  at 
Washington.  D.  C.  this  13th  day  of 
August,  A.  D.  1940. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson. 

Secretary. 

I  p.  R.  Doc.  40-3438:  Piled,  August  17,  1940; 
10:49  a.in.] 


Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  strike 
from  listing  and  registration  the  7% 
External  Sinking  Fund  Gold  Bonds  of 
1927.  due  August  1.  1957  (Stamped  As- 
sented to  Readjustment  Plan  dated  July 
3.  1934).  of  aty  of  Cordoba;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  w^ch 
all  interested  persons  be  given  an  oppor- 
timity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Wednes- 
day, September  11,  1940,  at  the  office  of 
the  Securities  and  Exchange  Commission. 
120  Broadway,  New  York  CSty,  and  con- 
tinue thereafter  at  such  times  and  places 
as  the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that 
general  notice  thereof  be  given;  and 

It  is  further  ordered.  That  Adrian  C. 
Humphreys,  an  officer  of  the  Commis- 
sion, be  and  he  hereby  is  designated  to 
administer  oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the  pro- 
duction of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassos. 

Secretary. 

I  P.  R.  Doc.  40-3429;  Piled,  August  16.  1940; 
12:03  p.  m.J 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

[Pile   No.    1-2814] 

In  the  Matter  of  City  or  Cordoba  7% 
External  Sinking  Fdnd  Gold  Bonds 
or  1927,  Due  August  1.  1957  (Stamped 
Assented  to  Readjustment  Plan  Dated 
July  3,  1934 

order  setting  hearing  on  application  to 
strike  from  listing  and  registration 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  15th  day  of  August.  A.  D.  1940. 

file  New  York  Stock  Exchange,  pur- 
suant to  section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and  I 


[Pile  No.  3(y-55] 

In  the  Matter  or  Irwin  T.  Gilruth  and 
Charles  A.  MacDonald  as  Trustees  or 
Public  Utilities  Securities  Corpora- 
tion 

notice  or  and  order  for  hearinc 

At  a  regular  session  of  the  Securities 
and  Elxchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.  on 
the  16th  day  of  August.  A.  D.  1940. 

An  application  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1936, 
having  been  duly  filed  with  this  Commis- 
sion by  the  above-named  parties; 

It  is  ordered.  Tliat  a  hearing  on  such 
matter  under  the  applicatde  provisions 
of  said  Act  and  the  rules  of  the  Commif- 
sion  thereunder  be  held  on  September 
3,  1940.  at  9:45  o'clock  in  the  forenoon 
of  that  day.  at  the  Securities  and  Ex- 
change Building.  1778  Pennsylvania 
Avenue  NW..  Washington,  D.  C.  (Xisuch 
day  the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearings  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  Tlie  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
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Mitboilaed  to  exercise  an  powers  granted 
to  tbe  OominlsslOD  under  aectlco  18  (e) 
of  said  Act  and  to  a  trial  examlnw  under 
the  Oommiseion's  Rules  of  ftaetice. 

Notice  of  such  hearinc  is  herdSy  given 
to  such  declarant  or  appUcant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  imblic  In- 
terest w  for  the  protection  of  investors 
or  consumers.  It  Is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
Shan  file  a  notice  to  that  effect  with  the 
Commission    on    or   before    Augxist   28, 

1940.  ,  ^  .    ^ 

Tbe  matter  concerned  herewith  is  m 
regard  to  an  application  filed  pursuant 
to  Section  5  (d)  of  the  Public  UtlUty 
Holding  Ctmipany  Act  of  1835  by  Irwin 
T  OilTuth  and  Charles  A.  licDonald  as 
Trustees  of  Public  Utilities  Securities  Cor- 
poration, a  registered  holding  company, 
for  an  order  declaring  it  not  to  be  a 
holding  company. 
'^  ■  By  the  Commission. 

[SBAI.]  FSAMCIB  P.  BBASSOB. 

Secretary. 
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OasoUne  Company,  amounting  to 
jjE^KSA  and  will  pay  the  balance  of 
^47.460  to  It  In  cash. 

Pursuant  to  dizectlon  of  the  Oom- 
lilssion. 

[SBALl  nUUfCZS  P.  BbASSOR. 

Secretecry. 

\\p  B.  Doc.  40-MSl:  nied.  Augiist  16,  IMO: 
*  U:04p.xo.] 


IF.  R.  Doc.  40-S430:  Filed. 
13:04  p.  SB 


16.  1040; 


[FUe  No.  70-1361 

t  THK  Mattks  or  Central  U.  S.  Util- 
XTXM  COMPAinr,  Pswhstlvania  Invsst- 

INC     00«PO«AIIOH.     AMZOKA     QCTiaAL 
nnumS  COMPANT,  ASKAIISAS  Obnsrai. 

Unums  CoMPAirr,  Ix)insiANA  Public 
UnLirm  Co.,  Inc^  Pahhahbls  Public 
SnviCB  COMPAWT,  Texas  Gsiishal 
UnuCTS  CoMPAHY,  Southland  Public 
Sdvics  Compakt 
^noncb  bxcasoxng  filing  subjsct  to 


1 


[FUe  No.  70-1181 

Iw  Tin  ICATTn  or  Lows  Stas  Oas  Cot- 

fOBMXOM     AND     Lows     STAS     OaSWJNX 

CoMPAirr 

KOnCK  BBCAHDmO  nUHO  SUBJECT  TO 
BULB  U-S 

At  a  regular  session  o*  the  Securities 
and  Exchange  Commission  held  at  its 
office  m  tbe  City  of  Washington.  D.  C. 
on  the  16th  day  of  August.  A.  D.  1940. 
Notice  is  hereby  given  that  a  declara- 
tion and  applications  have  been  fUed  with 
this  Commission  pursuant  to  the  PuMic 
Utility  Heading  Company  Act  of  1935  by 
the  above  named  parties. 

Notice  Is  further  given  that  any  inter- 
ested person  may.  not  later  than  August 
31,  1940,  at  1:00  P.  M..  E.  a  T..  request 
the  Commission  in  writing  that  a  hearing 
be  held  on  such  matters,  stating  the  rea- 
sons  for  such  request  and  the  nature  xA 
his  interest,  or  may  request  that  he  be 
notified  if  the  Commission  sfaflukl  order  a 
hearing  thereon.  At  any  ttme  thereafter 
such  dedaraUon  and  applications  as 
filed  <«•  as  amended,  may  become  e«ec- 
tlw.  as  provided  in  Rule  U-8  of  the  Rules 
and'  Regxilations  promulgated  pursuant 
to  said  Act.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
change Commission.  Washington,  D.  C. 

All  Interested  persons  are  referred  to 
said  dedaraUon  and  applications,  which 
are  on  file  in  the  office  of  said  Commi^ 
sion,  for  a  sUtement  of  the  transactions 
therein  proposed,  which  are  summarized 

below:  

Lone  Star  Gasoline  Company  proposes 
to  issue  and  seU  10,000  shares  of  Its  $100 
par  common  stock  to  its  parent.  Ix)nc 
Star  Oas  Corporation,  at  par.  Thelattei 
will  credit  the  open  account  of  Ix>nc 


amount  of  First  Mortgage  AV*%  Bonds 
due  September  1. 1965  of  Southland  Pub- 
lic Service  Company  will  be  sold  to  vari- 
ous life  insurance  companies.    Southland 
Public    Service    Company    will    borrow 
$500,000  on  its  3^8%  five  year  unsecured 
note  from  The  National  City  Bank  of 
New  York,  and  will  issue  149300  shares  of 
common  stock  of  par  value  of  $5  per 
share,  in  addiUon  to  the  200  shares  of 
common  stock  already  issued.    Not  less 
than  50%  of  the  common  stock  of  South- 
land PubUc  Service  Company  will  be  of- 
fered for  sale  at  a  public  offering  by 
Strauss  Securities  Company  of  Chicago. 
I]lln<^,  and  Dallas  Rupe  k  Son  of  E>allas, 
Texas,  together  with  such  other  security 
dealers   as  they  may   determine,   at  a 
price   of   approximately   $9    per    share. 
The  remainder  of  the  cwnmon  stock  will 
be  distributed  to  the  members  of  the 
Dallas  Rupe  li  Son  syndicate. 
By  tbe  Commission. 


BULB  u-8 


[sbalI 


Francis  P.  Brassor. 

Secretary. 


At  a  regular  session  of  the  Securities 
ind  Exchange  Commission  held  at  Its 
,fBce  in  the  City  of  Washington.  D.  C. 
m  the  16th  day  of  August,  A.  D.  1940. 

Notice  is  hereby  given  that  a  decla- 
>ation  or  application  (or  both) ,  has  been 
lied  with  this  Commission  pursuant  to 
he  Public  Utility  Bedding  Company  Act 
)f  1935  by  the  above  named  party  or 
larttes;  and 

Notice  is  further  given  that  any  in- 
x>reBted  person  may,  not  later  than  Au- 
nist  31,  1940,  at  4:30  P.  M.,  E.  S.  T..  or 
1:00  P.  M.,  E.  S.  T..  if  such  date  be  a  Sat- 
urday, request  the  Commission  in  writ- 
ng  that  a  hearing  be  held  on  such 
Blatter,  stating  the  reasons  for  such  re- 
quest and  the  nature  of  his  interest,  or 
may  request  that  he  be  notified  if  tbe 
Commission  should  order  a  hearing 
thereon.  At  any  time  thereafter  such 
declaration  or  application,  as  filed  or  as 
amended,  may  become  effective  or  may 
be  granted,  as  provided  in  Rule  U-8 
of  the  Rules  and  Regulations  promul- 
gated pursuant  to  said  Act.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.  C. 

All  Interested  persons  are  referred  to 
said  declaration  or  application,  which  is 
on  file  in  the  office  of  said  Commission, 
for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
below: 

Southland  Public  Service  Company,  a 
newly  formed.  corporaUon,  is  to  acquire 
through  a  series  of  transfers  the  assets 
of  Arizona  General  UtiliUes  Company. 
Arkansas  General  Utilities  Company, 
Louisiana  Public  Service  Company,  Inc., 
Panhandle  Public  Service  Company,  and 
Texas  General  Utilities  Company,  all  of 
which  are  public  utility  subsidiaries  of 
Central  U.  S.  Utilities  Company.  This 
transaction  Is  pursuant  to  a  contract  be- 
tween Central  U.  8.  Utilities  Company 
and  Dallas  Rupe  k  Son,  a  Texas  corpo- 
ration, ssmdicate  managers.  As  part  of 
the     transaction     $a;250,000     principal 


(F    R.  Doc.  40-3428;  FUed.  August  16,  1940; 
12:03  p.  m.| 


[FUe  No.  1-2548] 

In  THi  Mattxr  or  Phocbkding  Undek  Sec- 
tion 19  (A)  (2)  or  thb  Securities  Ex- 
change Act  or  1934.  as  Ajixnoed.  To 
Detbrminb  Whetheb  thb  Registration 
or  Austin  Silver  Hiking  Company 
ComtoN  Stock.  $1  Pah  Value  Should 
Be  Suspended  ob  Withdbawn 

order  ror  hbabing  and  designating  of- 

nCEB  TO  TAKE  TEBTDfONT 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  C?ity  of  Washington.  D.  C, 
on  the  16th  day  of  August,  A.  D.  1940. 


It  appearing  to  the  C(»nmlsslon: 

That  Austin  Silver  Mining  Company,  a 
corporation  organized  under  the  laws  of 
the  State  of  Nevada,  is  the  issuer  of 
Common  Stock.  $1  par  value:  and 

That  said  Austin  Silver  Mining  Com- 
pany registered  such  security  on  the  New 
York  Ciu-b  Exchange,  a  national  .securi- 
ties exchange,  by  filing  with  the  said 
exchange  and  with  the  Commission,  pur- 
suant to  section  12  (b)  and  (c)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended,  and  pursuant  to  Rule  X-12B-1. 
as  amended,  promulgated  by  the  Com- 
mission thereunder,  on  or  about  April  4. 
1936.  an  apphcaUon  on  Form  10.  and  on 
or  about  Bfarch  1, 1937,  an  applcation  on 
PV>rm  8-A.  which  application  on  Form  lo 
became  effective  Blay  9.  1936.  and  whicn 
appUcatlon  on  Form  B-A  became  effective 
March  31, 1937.  both  applications  having 
remained  in  effect  to  and  including  the 
date  hereof;  and 

It  further  appearing  to  the  Commis- 
sion: 

That  Rule  X-13A-1.  promulgated  pur- 
suant to  section  13  of  said  Securities  Ex- 
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change  Act  of  1934,  as  amended,  did  and 
does  require  that  an  annual  report  for 
each  issuer  of  a  security  registered  on  a 
national  securities  exchange  shall  be  filed 
on  the  Appropriate  form  prescribed 
therefor:  and 

That  Rule  X-13A-2,  promulgated  pur- 
suant to  section  13  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  did  and 
does  prescribe  Form  10-K  as  the  annual 
report  form  to  be  used  for  the  annual  re- 
ports of  all  corporations  except  those  for 
which  another  form  is  specified,  and  that 
no  other  form  was  or  Is  specified  for  use 
by  the  said  Austin  Silver  Mining  Com- 
pany; and 

That  said  Rule  X-13A-1  requires  that 
said  annual  report  be  filed  not  more  than 
120  days  after  the  close  of  each  fiscal 
year  or  such  other  period  as  may  be 
prescribed  in  the  instruction  book  ap- 
plicable to  the  particular  form;  that  the 
instructions  to  Form  10-K  do  not  pre- 
scribe any  period  ottier  than  such  120 
days;  and  that  pursuant  to  said  Rule 
X-13A-1  the  annual  report  must  be  filed 
within  this  initial  period  imless  the  regis- 
trant files  with  the  Conunisslon  a  request 
for  an  extension  of  time  to  a  specified 
date  within  six  months  after  the  close  of 
the  fiscal  year;  and 

It  further  appearing  to  the  Commis- 
sion: 

That  said  Austin  Silver  Mining  Com- 
pany has  a  fiscal  year  ending  December 
31;  that  the  annual  report  for  its  latest 
fiscal  year  ended  December  31,  1939,  was 
due  to  be  filed  not  later  than  April  30. 
1940;  that  no  request  for  extension  was 
filed  by  said  Austin  Silver  Mining  Com- 
pany; and  that  no  annual  report  for  the 
fiscal  year  ended  December  31.  1939.  was 
filed  by  July  1. 1940,  within  the  maximum 
period  allowable  imder  the  rule;  and 

II 

The  Conunisslon  having  reasonable 
cause  to  believe: 

That  said  Austin  Silver  Mining  Com- 
pany has  failed  to  cwnply  with  said 
section  13  and  said  Rules  X-13A-1  and 
X-13A-2  in  that  it  has  failed  to  file  with- 
in the  time  prescribed  for  filing  its  an- 
nual report  on  F\>rm  10-K  for  the  fiscal 
year  ended  December  31,  1939;  and 

in 

It  being  the  opinion  of  the  Commission 
that  the  hearing  herein  ordered  to  be  held 
is  necessary  and  proper  in  the  public 
interest  and  to  aid  in  the  enforcement 
of  the  provisions  of  the  Securities  Ex- 
change Act  of  1934.  as  amended; 

It  is  ordered,  Pursuant  to  section  19 
Ja>  <2)  of  said  Act.  that  a  public  hearing 
w  held  to  determine  whether  Austin 
Silver  Mining  Company  has  failed  to 
comply  with  section  13  of  the  Securities 
™ange  Act  of  1934.  as  amended,  and 
"le  rules,  regulations  and  forms  promul- 
B&ted  by  the  Commission  thereunder 
in  the  respects  set  forth  above;  and  if 
so.  whether  it  is  necessary  or  appropriate 
No.  162 


for  the  protection  of  investors  to  suspend 
for  a  period  not  exceeding  twelve  months 
or  to  withdraw  the  registration  of  the 
Conunon  Stock,  $1  par  value,  of  said 
Austin  Silver  Mining  Company  on  said 
New  York  Curb  Exchange; 

It  is  further  ordered.  Pursuant  to  the 
provisions  of  section  21  (b)  of  the  Se- 
curities Exchange  Act  of  1934,  as 
amended,  that  for  the  purpose  of  such 
hearing.  Adrian  C.  Humphreys,  an  offi- 
cer of  the  Commission,  is  hereby  desig- 
nated to  administer  oaths  and  affirma- 
tions, subpoena  witnesses,  compel  their 
attendance,  take  testimony  and  require 
the  production  of  any  books,  papers, 
correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to 
the  Inquiry,  and  to  perform  all  other 
duties  In  connection  therewith  author- 
ized by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  hearing  begin  on 
the  9th  day  of  September.  1940,  at  10:00 
a.  m.  at  the  Regional  Office  of  the  Se- 
curities and  Exchange  Commission  120 
Broadway,  New  York.  New  York,  and 
continue  thereafter  at  such  time  and 
place  as  the  officer  hereinbefore  desig 
nated  may  determine. 

By  the  Commission. 


[SEAL] 


Francis  P.  Brassor, 
—     Secretary. 


(P.  R.  Doc.  40-3452;  Piled.  August  19.  1940; 
11:16  a.  m.] 


[FUe  No.  1-7161 

In  the  Matter  of  Cincinnati  Advertis- 
ing Products  Company  Comicon  Stock. 
No  Par  Value 

order  setting  hearing  on  application  to 
withdraw  from  listing  and  regis- 
TRATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
offices  in  the  City  of  Washington,  D.  C. 
on  the  16th  day  of  August,  A.  D.  1940. 

The  Cincinnati  Advertising  Products 
Company,  pursuant  to  section  12  (d)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  and  Rule  X-12D2-1  (b)  pro- 
mulgated thereunder,  having  made  ap- 
plication to  the  Commission  to  withdraw 
its  Common  Stock.  No  Par  Value,  from 
listing  and  registration  on  the  Cincin- 
nati Stock  Exchange;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  In  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Thurs- 
day, September  12.  1940,  at  the  office  of 
the  Securities  b  Exchange  CcHnmission, 
1370  Ontario  Street,  Cleveland,  Ohio,  and 
continue  thereafter  at  such  times  and 
places  as  the  Commission  or  its  officer 
herein  designated  shall  determine,  and 
that  general  jiotice  thereof  be  given;  and 


It  is  further  ordered.  That  James  C. 
Gruener,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  ad- 
minister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deem^  relevant 
or  material  to  the  inquiry,  and  to  per- 
form all  other  duties  in  connection  there- 
with authorized  by  law. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretcury. 

[P.  R.  Doc.  40-3454;   PUed.  August  19.  1940; 
11:17  a.  m.] 


(Pile  No.  1-667] 

In  the  Matter  of  New  York  Rapid 
Transit  Corporation  Kings  Coumtt 
Elevated  Railroad  Company  4%  Arst 
Mortgage  Gold  Bonds  Due  1949 

order  setting  hkaring  on  application  to 

strike   FROM   LISTING   AND   REGISTRATIOir 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  16th  day  of  August,  A.  p.  1940. 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-I2D2-1  (b)  promulgated  theie- 
imder,  having  made  application  to  strike 
from  listing  and  registration  the  Kings 
County  Elevated  Railroad  Company  4% 
First  Mortgage  Gold  Bonds  due  1949  of 
New  York  Rapid  Transit  Corporation; 
and 

Hie  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Tuesday, 
September  10,  1940,  at  the  office  of  the 
Securities  li  Exchange  Commission,  120 
Broadway,  New  York  City,  and  continue 
thereafter  at  such  times  and  places  as 
the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that 
general  notice  thereof  be  given;  and 

It  is  further  ordered.  That  Adrian  C. 
Humphreys,  an  officer  of  the  Conunis- 
slon, be  and  he  hereby  is  designated  to 
administer  oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the 
production  of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-3455:  PUed.  Augiist  19.  1940; 
11:17  a.m.] 
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[TUe  No.  84-7] 

In  TBI  Mattkb  or  MxsLAm  UnLxnss 
Compact 

omwM  rostrcaoHG  vmmmxmq  to  unn  bax 

At  a  regular  aeaslan  of  the  Securltie 
and  EMfbKDge  commtakm  beld  at  it 
oOce  In  the  City  of  Washmgtan.  D.  C 
on  the  16th  day  at  Ansuat,  A.  D.  1940 

An  aivUcation  having  been  duly  file 
with  the  Commlsaion  ligr  Iftfvln  L.  Em 
rich.  Robert  P.  Mlnton.  and  Leo  J.  Sheri 
dan  as  a  committee  of  holders  o 
debentures  of  Midland  UtlUties  Companj , 
pursuant  to  section  11  (g)  of  the  Piibli : 
Utility  Holding  Company  Act  of  193! . 
for  a  report  on  a  propoeed  plan  of  reoi  - 
ganizatlon  for  Ididland  Utilities  Com  - 
pany,  a  registered  holding  compan:  , 
which  is  presently  the  subject  of  reox  - 
ganlatiaD  proceedings  pursuant  to  sec  - 
tion  77B  of  the  Bankruptcy  Act  in  ttis 
United  States  District  Court  for  tbs 
District  of  Delaware:  and 

"me  Commission  by  order  dated  Ju  7 
5.  1940.  having  ordered  that  a  hearini  ' 
on  such  matter  under  the  i^Vlicable  pn  - 
visions  of  said  Act  and  the  Rules  of  tl  e 
Commission  thereunder  be  held  on  Ju  7 
22. 1940  at  10  o'clock  in  Hbe  forenoon  <  f 
that  day  at  the  Securities  and  Bxcham  e 
Commission  Building.  ITIB  Fennsylvan  a 
Avenue  NW..  Wash^bgton.  D.  C.  aid 
having  further  ordoed  that  the  sa  d 
heulng  be  limited  to^a  hearing  as  to  tl  e 
value  of  the  assets  of  ICidland  UtiUti  s 
Company;  and 

The  Commission,  on  the  joint  appllc  r- 
tion  of  Hugh  M.  Morris.  Ttustee  of  t:  e 
EsUte  of  Midland  United  Company,  ai  d 
Clarence  A.  Southerland  and  Jay  Samt:  si 
Hartt,  Trustees  of  the  Bstate  of  Mldlai  d 
Utilities  Cranpany.  having  postponed  t  te 
said  hearing  from  July  22, 1940  to  Augt  st 
19, 1940  at  the  same  time  and  place,  ai  d 
Hugh  M.  Morris  Trustee  of  the  Estate  >f 
IfOdland  United  Company,  and  Claren  » 
A.  Southerland  and  Jay  Samuel  Har  t, 
Ttustees  of  the  Estate  of  Ifidland  Ut  1- 
Itles  Company,  having  now  filed  a  jol  tt 
appiicatiOD  reqiiesting  that  the  st  id 
hearing  be  further  pos^Mmed  for  at  la  st 
one  month:  and 

The  Commlssirai  having  considered  t  \e 
said  Joint  application  and  It  appearing  » 
the  Commission:  that  the  United  Sta  es 
District  court  for  the  District  of  Del  i- 
ware  has  vvointed  a  l^iecial  Master  to 
hold  day  to  day  beaztafs  upon  alleg  id 
claims  between  the  Bstatfes  of  Midla  id 
United  Company  and  Midland  XTtilit  es 
Company  and  to  render  to  the  said  Coi  rt 
at  the  earliest  poasiUe  date  his  report  in 
the  matter;  that  the  hearings  on  si  id 
claims  are  now  proceeding  from  day  to 
day  and  the  atUHneys  for  the  Trustee  of 
the  EsUte  of  Midland  United  Compt  ly 
and  for  the  Trustees  of  the  Estate  of 
Midland  Utilities  Company  are  da  ly 
engaged  in  said  hearings;  that  theref  re 


the  said  Trustees  are  unable  to  be  present 
with  their  attorneys  at  the  hearing  here- 
in now  set  for  August  19.  1940;  and  that 
the  said  Joint  application  to  postpone  the 
tif>fti1ng  herein  has  been  filed  in  good 
faith;  and 

The  attorney  for  Melvln  L.  Emrich. 
Robert  P.  lOnton.  and  Leo  J.  Sheridan 
as  a  committee  of  bidders  of  debentures 
of  Midland  Utilities  Company,  applicants 
herein,  having  consented  to  a  further 
postponement  of  the  hearing  herein: 

It  is  ordered.  That  the  hearing  herein 
be.  and  it  hereby  is.  further  postponed  to 
September  11.  1940.  at  10  o'clock  in  the 
forenoon  of  that  day  at  the  Securities 
and  Exchange  Commission  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C.  On  such  day  the  hearing  room 
cleric  in  room  1102  will  advise  as  to  the 
room  where  such  hearing  will  be  held. 

By  the  Commission. 


[SKALl 


F^tANCIS  P.  Brassor. 
Secretary. 


(F.  B.  Doc.  4O-8450:  Filed.  Augxwt  19,  1940; 
11:18  a.  xn.] 


[File  No.  34-43] 


Iw  TBS  MATTn  or  Public  Service  Com- 
rnrr  or  Indiaha.  Terre  Hatjte  Elec- 
tric  COMPAWY,    IKC,    CEMTRAL    LWDIAWA 

Power  Company 
okdtm  postpomino  hearing  to  later  date 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  16th  day  of  August.  A.  D.  1940. 

An  application  pursuant  to  section  12 
(e)  of  the  PubUc  UtiUty  Holding  Com- 
pany Act  of  1935  and  Rule  U-12E-4 
adopted  thereunder  for  a  report  on  the 
proposed  plan  of  consolidation  of  Pub- 
lic Service  Company  of  Indiana,  Terre 
Haute  Electric  C(»npany.  Inc..  Central 
Indiana  Power  Company.  Dresser  Power 
Corporation,  and  Northern  Indiana 
Power  Company,  and  a  declaration  pur- 
suant to  section  12  (e)  of  the  Act  and 
Rules  U-12E-3  and  U-12E-5  adopted 
thereimder  with  respect  to  the  solicita- 
tion of  consents  to  the  said  plant  of  con- 
solidation having  been  duly  filed  with 
thi^f  Commission  by  the  lUwve  named 
parties,  all  of  which  are  subsidiaries  of 
Hugh  M.  Morris.  Trustee  of  the  Estate 
of  Midland  United  Company,  a  regis- 
tered holding  company;  and 

The  Cwnmlsslon  by  its  order  dated 
July  3. 1940.  having  ordered  that  a  hear- 
ing ^  on  such  matter  under  the  applicable 
provisions  of  said  Act  and  Rules  of  the 
Commisslfm  thereunder  be  held  on  July 
25,  1940  at  10  o'clock  in  the  forenoon 
of  that  day  at  the  Securities  and  Ex- 
change Ccmunlssion  Building.  1778  Penn- 
sylvania Avenue,  N.  W.,  Washington, 
D.  C;  and 


The  Commission,  on  the  joint  applica> 
tion  of  Hugh  M.  Morris,  Trustee  of  the 
Estate  of  BAldland  United  Company,  and 
Clarence  A.  Southerland  and  Jay  Samuel 
Hartt.  Trustees  of  the  Estate  of  Midland 
Utilities  Company,  havtng  postponed  the 
said  hearing  from  July  25.  1940  to  Au- 
gust 22. 1940  at  the  same  time  and  place, 
and  Hugh  M.  Morris,  Trustee  of  the  Es- 
tate  of  Midland  United  Company,  and 
Clarence  A.  Southerland  and  Jay  Samuel 
Hartt,  Trustees  of  the  Estate  of  Midland 
Utilities  Company,  having  now  filed  a 
Joint  application  requesting  that  the  said 
hearing  be  further  postponed  for  at  least 
one  month;  and 

The  Commission  having  considered  the 
said  joint  application  and  it  appearing 
to  the  Commission:  that  the  United 
States  District  Court  for  the  District  of 
Delaware  has  appointed  a  Special  Mas- 
ter to  hold  day  to  day  hearings  upon 
alleged  claims  between  the  Estates  of 
Midland  United  Company  and  Midland 
Utilities  Company  and  to  render  to  the 
said  Coiut  at  the  earliest  possible  date 
his  report  in  the  matter;  that  the  hear- 
ings on  said  claims  are  now  proceeding 
from  day  to  day  and  the  attorneys  for 
the  Trustee  of  the  Estate  of  Midland 
United  Company  and  for  the  Trustees  of 
the  Estate  of  lifidland  Utilities  Company 
are  dally  engaged  In  said  hearing.s:  that 
therefore  the  said  Trustees  are  unable  to 
be  present  with  their  attorneys  at  the 
hearing  herein  now  set  for  August  22, 
1940;  and  that  the  said  joint  application 
to  postpone  the  hearing  herein  has  been 
filed  in  good  faith;  and 

The  attorneys  for  Public  Service  Com- 
pany of  Indiana,  Terre  Haute  Electric 
Compcmy,  Inc.,  and  Central  Indiana 
Power  Company,  applicants  herein,  hav- 
ing consented  to  a  further  postponement 
of  the  hearing  herein: 

It  is  ordered.  That  the  hearing  herein 
be,  and  It  hereby  is,  further  postponed 
to  September  16,  1940  at  10  o'clock  in 
the  forenoon  of  that  day  at  the  Securi- 
ties and  Exchange  Commission  Building, 
1778  Pennsylvania  Avenue,  N.  W..  Wash- 
ington. D.  C.  On  such  day  the  hearing 
room  clerk  In  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held. 
By  the  Commission. 


[seal] 


Francis  P.  Brassor, 
Secretary. 


[F.  R.  Doc.  40-3451;  Filed,  August  19.  1940; 
11:18  a.  m.] 


^  6  F.B.  2498. 


IFUe  No.  70-1381 
In  the  Matter  of  Home  Gas  Comp.«»t 

NOTICE  REGARDING  FILING  SUBJECT  TO 
RULE  U-8 

At  a  regular  session  of  the  Securiti« 
and  Exchange  Commission  held  at  ^ 
office  in  the  City  of  Washington,  D.  C  on 
the  17th  day  of  August.  A.  D.  1940 

Notice  Is  hereby  given  that  an  appn* 
caUon  has  been  filed  with  this  Commis- 


sion pursuai 
Ing  Compao 
named  part 

Notice  is  t 
ested  persbr 
tember  3.  19 
1:00P.  M..E 
urday,  reque 
that  a  hean 
stating  the  i 
the  nature  a 
that  he  be 
should  order 
time  thereaf 
or  as  amend 
may  be  gran 
of  the  Rule 
gated  pursiu 
request  shou 
Securities  a 
Washington. 

All  interes 
said  appllcat 
ofBce  of  sai( 
ment  of  the 
posed,  which 

Home  Qas 
subsidiary  ol 
Corporation, 
pany  and.  lo 
United  Corpc 
company,  pn 
except  cash, 
pany,  also  a 
Columbia  Oi 
for  $262,801.' 
vanced  by  Co 
poration  to  B 
account;  wht 
Company  wU 
remaining  as 
cash,  dlstrlbi 
Bectric  Corp 
and  as  a  llguii 

The  appllci 
10  of  said  Act 
transaction. 
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Joint  applica- 
tustee  of  the 
Jompany,  and 
d  Jay  Samud 
te  of  Midland 
postponed  the 
.  1940  to  Au- 
tne  and  place, 
»e  of  the  Es- 
ompany.  and 
,d  Jay  Samuel 
te  of  Midland 
now  filed  a 
!  that  the  said 
Bd  for  at  least 

jonslderrd  the 

it  appearing 
t  the  United 
he  District  of 

Special  Mas- 
learings  upon 
ae  Estates  of 

and  Midland 
render  to  the 

possible  date 
;hat  the  hear- 
Qw  proceeding 

attorneys  for 
e  of  Midland 
he  Trustees  of 
ities  Company 
hearings:  that 
i  are  unable  to 
omeys  at  the 
or  Aiigust  22, 
int  application 
erein  has  been 

;  Servico  Com- 
Haute  Electric 
ntral  Indiana 
ts  herein,  hav- 
postponement 

hearing  herein 
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,  10  o'clock  in 
at  the  Securi- 
ssion  Building, 
I,  N.  W.,  Wash- 
ay  the  hearing 
will  advise  as 
bearing  will  be 


slon  pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  by  the  above 
named  party;  and 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 3.  1940  at  4:30  P.  M.,  E.  S.  T.,  or 
1:00  P.  M.,  E.  S.  T.,  if  such  date  be  a  Sat- 
urday, request  the  Commission  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  reasons  for  such  request  and 
the  nature  of  his  interest,  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  At  any 
time  thereafter  such  application,  as  filed 
or  as  amended,  may  become  effective  or 
may  be  granted,  as  provided  in  Rule  U-8 
of  the  Rules  and  Regulations  promul- 
gated pursuant  to  said  Act.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.  C, 

All  interested  persons  are  referred  to 
said  application,  which  is  on  file  in  the 
ofBce  of  said  Commission,  for  a  state- 
ment of  the  transactions  therein  pro- 
posed, which  are  summarized  below: 

Home  Oas  Company,  a  wholly-owned 
subsidiary  of  Columbia  Gas  &  Electric 
Corporation,  a  registered  holding  com- 
pany and,  in  turn,  a  subsidiary  of  The 
United  Corporation,  a  registered  holding 
company,  proposes  to  buy  all  the  assets, 
except  cash,  of  Eastern  Pipe  Line  Com- 
pany, also  a  wholly-owned  subsidiary  of 
Columbia  Gas  k  Electric  Corporation, 
for  $262,801.79.  such  funds  to  be  ad- 
vanced by  Columbia  Oas  &  Electric  Cor- 
poration to  Home  Gas  Company  on  open 
account:  whereupon  Eastern  Pipe  Line 
Company  will  be  dissolved  and  its  then 
remaining  assets,  consisting  entirely  of 
cash,  distributed  to  Columbia  Gas  k 
Bectric  Corporation  in  payment  of  debt 
and  as  a  liquidating  dividend. 

The  applicant  has  designated  Section 
10  of  said  Act  applicable  to  the  proposed 
transaction. 

By  the  Commission. 
fsEAL]  Prakcis  p.  Brassor, 

Secretary. 

[f.  R.  Doc.  40-3453:  Piled,  August  19,  1940: 
11:16  a.in.] 


UNITED     STATES 
COMMISSION.  . 


CIVIL     SERVICE 


Condition  op  the  Apportionmxnt  at 
Close  of  Business  Thxirsday,  August 
15,  1940 

Important.  Although  the  apportioned 
classified  civil  service  is  by  law  located 
only  in  Washington.  D.  C,  it  nevertheless 
includes  only  about  half  of  the  Federal 
Civilian  positions  in  the  District  of  Co- 
lumbia. Positions  in  local  post  offices, 
customs  districts  and  other  field  services 
outside  of  the  District  of  Columbia  which 
are  subject  to  the  Civil  Service  Act  are 
filled  almost  wholly  by  persons  who  are 
local  residents  of  the  general  community 
in  which  the  vacancies  exist.  It  should 
be  noted  and  understood  that  so  long 
as  a  person  occupies,  by  original  appoint- 
ment, a  position  in  the  apportioned  serv- 
ice the  charge  for  his  appointment  con- 
tinues to  run  against  his  State  of  original 
residence.  Certifications  of  ellglbles  are 
first  made  from  States  which  are  in 
arrears. 


Number 

of  p(JSl- 

tinns  to 

which 

entitled 


Ntimb« 
of  posi- 
tions oc- 
eupled 


IN  ARREARS — Contlnu«>d 


30.  Delaware , 

31.  Oreiron 

32.  North  Dakota  .. 

33.  New  Hampshire. 


104 
418 
29» 
204 


100 
406 
293 
202 


Number 
of  posi- 
tions to 
which 
entitled 


Number 

of  JKJSi- 

tions  oc- 
cupied 


Net  gain 
or  loss 
since 

July  I, 
1U40 


IN  EXCESS 


State 


Number  of 
positions 
to  which 
entitled 


Number 
of  posi- 
tions 
occupied 


IN  ARREARS 


1.  Vimin  Islands-. 

2.  Puerto  Rico 

3.  Hawaii 

4.  Alaska 

5.  (California 

ti.  Texas  

7.  Louisiana 

8.  Michigan 

9.  Arizona 

10.  South  Carolina 

11.  Mississippi 

12.  Arkansas 

13.  Alabama 

14.  New  Jersey 

15.  Ohio 

16.  Oeorfria 

17.  Kentucky 

18.  Oklahoma      ... 

19.  North  Carolina. 

20.  New  Mexico 

21.  Tennessee 

22.  Nevada 

23.  Illinois 

24.  WLsconsin 

25.  Indiana 

2fi.  Connecticut 

27.  Florida 

28.  Vermont 

29.  Idaho 


ID 

677 

161 

26 

2,488 

2,553 

921 

2,122 

191 

762 

881 

813 

1.160 

1.771 

2.913 

1,275 

1,146 

i.aw 

1.389 

185 

1.147 

\3,344 
1.288 
1,419 
704 
643 
158 
195 


0 

4f 

9 

803 

1,065 

443 

1,047 

98 

432 

526 

497 

713 

1.095 

1,806 

811 

741 

704 

»45 

128 

881 

32 

2.688 

1,006 

1.296 

647 

595 

147 

187 


34.  Mskine 

35.  Rhode  Island 

38.  Kansas. 

37.  Utah     .. 

38.  New  York. 

39.  West  Virginia 

40.  Pennsylvania 

41.  Wyoming 

42.  Missouri... 

43.  Massachusetts 

44.  Minnesota 

45.  Washlmrton... 

46.  Montana 

47.  Iowa.. 

48.  South  DakoU 

49.  Colorado 

50.  Nebraska. 

51>Virjnnia 

52.  Maryland 

53.  District  of  Columbia. 


349 

350 

301 

302 

824 

832 

223 

226 

6,517 

5. 622 

758 

-773 

4.221 

4,316 

99 

102 

1.  ssto 

1,650 

l,8i)2 

1.939 

1,124 

1.179 

685 

719 

236 

251 

1,083 

1,167 

304 

329 

454 

600 

604 

766 

1,061 

2.074 

715 

2.148 

213 

8,886 

+9 

-8 

-7 

-9 

-88 

+23 

-21 

+5 

+45 

+83 

-28 

+27 

+21 

-26 

-11 

+8 

+21 

-3 

+36 

+30 


GAINS 

By  appointment... 3S3 

By  transfer '.'.'.'.'.'.'.'.'.         10 


Total 363 

LOSSES 

Byseparation 53 

By  transfer IIIIIII"'  119 


Total 172 

Total  appointments "."""]]'  54,678 

Note:  Ntimber  of  employees  occupying  ap- 
portioned positions  who  are  excluded  from 
the  apportionment  figures  under  Sec.  3.  Rule 
Vn,  and  the  Attorney  General's  Opinion  of 
August  25,  1934,  17,023. 

By  direction  of  the  Commission. 

[SBAL]  L.  A.  MOYER, 

Executive  Director  and 
Chief  Examiner. 

I  P.  B.  Doc.  40-3447;  PUed,  August  19,  1940; 
9:65  a.  m.] 
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Rules,  Regulations,  Orders 


TITLE  14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
AUTHORmr 

Designation  of  Civil  Airways 

amendment  no.  1 

July  1.  1940. 
Acting  pursuant  to  the  authority 
vested  in  me  by  the  ClvU  AeronauUcs 
Act  Of  1938,  particularly  section  302 
thereof,  I  hereby  amend  the  Designation 
of  Civil  Airways '  as  foltows: 

1.  By  amending  section  2  (a)    (1)   to 
read  as  follows: 

"(1)  Green  cMl  airway  No.  1  {Seattle, 
Wash.,  to  Boston,  Mats.).    From  Boeing 
Field,  Seattle,   Wash.,  via  the  SeatUe. 
Wash.,    radio    range    station:    Easton, 
Wash.,  radio  market  station;  EUensburg, 
Wash.,   radio    range    station;    Ephrata. 
Wash.,   radio   range   station;    Spokane, 
Wash.,     radio     range     station;     Coeur 
DAlene.    Idaho,    radio    range    station; 
MuUan  Pass.  Idaho,  radio  range  station; 
Superior.    Mont.,    radio    range    station; 
Missoula,    Mont,    radio    range    station; 
Drummond,  Mont.,  radio  range  station; 
Helena.  Mont.,  radio  range  station;  the 
intersecti<m  of  the  center  lines  of  the  on 
course  signals  of  the  southeast  leg  of  the 
Helena,    Mont.,    radio    range    and    the 
northwest  leg  of  the  Belgrade,  Mont., 
radio    range;    Belgrade.    Mont.,    radio 
range  station;  Livingston,  Mont.,  radio 
range    station;    Billings,    Mont.,    radio 
range  station;  Custer,  Mont.,  radio  range 
station;  Miles  City,  Mont,  radio  range 
station;   the  Intersection  of  the  center 
lines  of  the  on  course  signals  of  the 
northeast  leg  of  the  Miles  City,  Mont., 
radio  range   and   the   west   leg   of   the 
G^Jva.  N.  Dak.,  radio  range;  Gtolva,  N. 
Dak.,  radio  range  station;  Dickinson.  N. 
^k..  radio  rwige  station;  Bismarck.  N. 
Dak.,  radio  range  station;   Jamestown, 
JJl^Dak.,  radio  range  station;  Fargo,  N. 
D^.  radio  range   station;   Alexandria. 
Mmn..  radio  range  station;  Minneapolis, 
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Minn.,   radio   range   station;    LaCrosse, 
Wis.,  radio  range  station;   Lone  Rock. 
Wis.,   radio   range   station;    Milwaukee. 
Wis.,  radio  range  station;  the  intersec- 
tion of  the  center  lines  of  the  on  course 
signals  of  the  northeast  leg  of  the  Mil- 
waukee, Wis.,  radio  range  and  the  north- 
west  leg  of  the  Grand  Rapids,  WQch.. 
radio  range;  Grand  Rapids,  Mich.,  radio 
range    station;    Tensing.    Mich.,    radio 
range  station;    the  intersection  of  the 
center  lines  of  the  on  course  signals  of 
the  east  leg  of  the  Lansing,  Mich.,  radio 
range  and  the  north  leg  of  the  Detroit. 
Mich.    (Wayne   County   Airport),   radio 
range;  and  the  Detroit,  Mich.   (Wajme 
County  Airport),  radio  range  station;  to 
the  intersection  of  the  center  line  of  the 
on  course  signal  of  the  east  1^  of  the 
Detroit,  Mich.  (Wayne  County  Airport) , 
radio    range    and    the   U.    S.-Canadian 
Border.    Prom* the  intersection  of  the 
center  line  of  the  on  course  signal  of  the 
west  leg  of  the  Buffalo.  N.  Y.,  radio  range 
and  the  U.  S.-Canadian  Border,  via  the 
Buffalo,  N.  Y.,  radio  range  station;  Syra- 
cuse, N.  Y.,  radio  range  station;  Utica, 
N.  Y..  radio  range  station;  Albany,  N.  Y,. 
radio  range  station;  Springfield.  Mass.. 
radio  range  station;  the  intersection  of 
the  center  lines  of  the  on  course  signals 
of  the  east  leg  of  the  Springfield.  Mass.. 
radio  range  and  the  southwest  leg  of  the 
Boston.  Mass.,  radio  range;  and  the  Bos- 
ton, Mass.,  radio  range  station;  to  the 
Municipal  Airport,  Boston,  Mass." 

2.  By  amending  section  2  (a)    (2)   to 
read  as  follows: 

"(2)  Green  civil  airway  No.  2  iSan 
Francisco,  Calif.,  to  New  York.  N.  Y.). 
Prom  the  Municipal  Airport,  San  Fran- 
cisco, Calif.,  via  the  Oakland.  Calif.,  radio 
range  station;  Sacramento,  Calif.,  radio 
range  station;  the  intersection  of  the 
center  lines  of  the  on  course  signals  of 
the  northeast  leg  of  the  Sacramento. 
Calif.,  rEulio  range  and  the  southwest  leg 
of  the  Donner  Summit.  Calif.,  radio 
range;  Donner  Summit.  Calif.,  radio 
range  station;  Reno.  Nev.,  radio  range 
station;  Humboldt,  Nev.,  radio  range  sta- 
tion; Buffalo  Valley,  Nev.,  radio  range 
station;  Elko,  Nev..  radio  range  station; 
Wendover,   Utah,   radio   range   station; 
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CO  irse  signals  of  the  east  leg  of  the  Al- 
lei  itown.  Pa.,  radio  range  and  the  south 
le  of  the  New  York.  N.  Y.  (New  York 
Minidpal  Airport.  LaOuardia  Field). 
r«  iio  range:  and  the  New  York.  N.  Y. 
(1  ew  York  Municipal  Airport,  LaGuar- 
d  i  Field),  radio  range  station;  to  the 
N  !W  York  Municipal  Airport.  LaGuardia 
F  eld." 


3.  By  amending  section  2  (a)    (4)  to 
r<  ad  as  follows: 


Salt  Lake  Oty.  Utah,  radio  range  sta- 
tion;  Ftort  Brldger.  Wyo..  radio  range 
sUtlon;  Rock  Springs.  Wyo..  radio  range 
station;  Parco.  Wyo..  radio  range  station; 
the  intersection  of  the  center  lines  of  the 
on  course  signals  of  the  eart  leg  of  the 
Parco.  Wyo..  radio  range  and  the  north- 
west leg  of  the  Laramie.  Wyo..  radio 
range;  the  intersection  of  the  center  Un^ 
of  the  on  course  signals  of  the  northwest 
lex  of  the  Laramie.  Wyo.,  radio  range 
imd  the  northwest  leg  of  the  Cbeyrane. 
Wvo     radio    range;    Cheyenne.    Wyo.. 
radio  range  sUtion;  Sidney.  Nebr..  radio 
range  station;  North  Platte,  Nebr..  rad^o 
range  sUtion;  Grand  Island.  Nebr..  radio 
range  sUtion;  Omaha.  Nebr..  radio  range 
sUtion;  DCS  Moines.  Iowa,  radio  range 
SUtion;  Montezuma.  Iowa,  radio  marker 
sUtion;  Mollne.  HI.,  radio  range  sUtion; 
the  intersection  of  tiie  center  lines  of 
the  on  course  signals  of  the  east  leg  of 
the  Moline.  HI.,  radio  range  and  tiie 
southwest  leg  of  Uie  Chicago,  ni^  radio 
ranger  Chicago,  m..  radio  range  sUtton; 
the  intersection  of  the  center  lines  of  the 
on  course  signals  of  the  southeast  leg  of 
the  Chicago,  m..  radio  range  and  the  west 
leg  of  the  Goshen.  Ind..  radio  range; 
Goshen.  Ind..  radio  range  sUtion;  To- 
ledo Ohio,  radio  range  sUtion;  the  inter- 
section of  the  center  lines  of  the  on 
course  signals  of  tiii  southeast  leg  ol 
the  Detroit.  Mich.  (Wayne  County  Air- 
port)   radio  range  and  the  west  leg  oi 
the  Cleveland.  Ohio,  radio  range;  Cleve- 
land. Ohio,  radio  range  sUtion;  Mercer 
Pa    radio  range  sUtion;  Brookvllle.  Pa. 
radio  marker  sUtion;   Bellefonte.  Pa. 
radio  range  sUtion;  the  Intersection  o 
the  center  Unes  of  the  on  course  signal 
of  the  east  leg  of  the  BeUefonte.  Pa 
radio  range  and  the  west  leg  of  the  Allen 
town.  Pa.,  radio  range;  AUentown.  Pa 
radio  range  sUtion;  the  Intersection  o 
the  center  Unes  of  the  on  course  signal  i 
of  the  east  leg  of  the  Allentown.  Pa. 
radio  range  and  the  southwest  leg  of  th  J 
Newark.  N.  J.,  radio  range;  the  Inter 
section  of  the  center  Unes  of  the  ob 


(4)  Green  cMl  airway  No.   4   iLos 
Aiaeles.  Cofi/.,  to  Washington,  D.  C). 
I  rom  the  Los  Angeles.  Calif.,  radio  range 
s  ation.  via  the  Riverside.  Calif.,  radio 
ringe  station;    tiie  intersection  of  the 
c  mter  lines  of  the  on  course  signals  of 
t  le  east  leg  of  the  Riverside.  Calif    radio 
1  »nge  and  the  west  leg  of  the  Blythe. 
<  ialif    radio  range;  Blythe.  Calif.,  radio 
1  ange  sUtion;  Phoenix,  Ariz.,  radio  range 
I  »tion;  the  intersection  of  the  center 
nes  of  the  on  course  signals  of  the  south 
jg  of  the  Phoenix.  Ariz.,  radio  range  and 
he  northwest  leg  of  the  Tucson.  Anz., 
adlo  range;  Tucson.  Ariz.,  radio  range 
Ution;  the  intersection  of  the  center 
ines   of  the  on  course  signals  of   the 
outheast  leg  of  the  Tucson.  Ariz.,  radio 
ange  and  the  west  leg  of  the  Cochise. 
«  Mex..  radio  range:  Cochise.  N.  Mex.. 
•«Uo  range  station;  Columbus.  N.  Mex.. 
■adlo  range  station;  El  Paso.  Tex.,  radio 
-ange    sUtion;    Guadalupe    Pass.    Tex., 
radio  range  sUtion;  Wink,  Tex.,  radio 
range  sUtion;  Big  Spring,  Tex.,  radio 
range  sUtion;  Abilene.  Tex.,  radio  range 
station;  Fort  Worth.  Tex.,  radio  range 
sUtion;   Texarkana.   Ark.,  radio  range 


Airport.  Montgomery.  Ala.;  Atlanta,  Ga.. 
radio  range  station;  SparUnburg,  S.  C. 
radio  range  sUtion;  the  intersection  of 
the  center  lines  of  the  on  course  signals 
of  the  northeast  leg  of  the  Spartanburg. 
S   C    radio  range  and  the  west  leg  of 
the  Chariotte,  N.  C  radio  range;   the 
intersection  of  the  center  lines  of  the 
on  course  signals  of  the  north  leg  of  the 
Charlotte.  N.  C.  radio  range  and  the 
southwest  leg  of  the  Greensboro.  N.  C. 
radio   range;    Greensboro.   N.  C.   radio 
range  sUtion;  South  Boston.  Va..  radio 
marker  sUtion;  and  the  Richmond.  Va.. 
radio  range  station;   to  the  Municipal 
Airport,  Richmond.  Va." 


sUtion;   Uttie  Rock.  Ark.,  radio  range 
SUtion;  Brinkley.  Ark.,  radio  range  sta- 
tion; Memphis.  Tenn..  radio  range  sta- 
tion; Jacks  Creek.  Tenn..  radio  range 
sUtion;  Nashville.  Tenn..  radio  range  sU- 
tion* Smithville.  Tenn..  radio  range  sta- 
tion- Knoxville.  Tenn..  radio  range  sta- 
tion-  Bristol,  Tenn.,  radio  range  station; 
Puiaiski.     Va.,     radio     range     sUtion; 
Roanoke.  Va.,  radio  range  station:  Gor- 
donsvUle.  Va..  radio  range  sUtion;  and 
the  intersection  of  the  center  Unes  of 
the  on  course  signals  of  the  northeast 
leg  of  the  Gordonsville.  Va.,  radio  range 
and  the  south  leg  of  the  Washington. 
D.  C,  radio  range;  to  the  Washington. 
D.  c' radio  range  sUtion." 

4.  By  amending  section  2  (a)    (5)  to 
read  as  follows: 


"(5)  Qreen  civU  airuoay  No.  5  ICorpus 
Christi,  Tex.,  to  Richmond.  Va.).    Prom 
the  Municipal  Airport.  Corpus  Christi. 
Tex.,  via  the  Corpus  Christi.  Tex.,  radio 
rani    sUtion;    Palacious.    Tex.,    radio 
range  sUtion;  Houston,  Tex.,  radio  range 
sUtion;    Beaumont.   Tex.,    radio   range 
sUtion;  Lake  Charles,  La.,  radio  range 
station;  New  Orleans.  La.,  radio  range 
sUtion;  the  intersection  of  the  center 
lines  of  the  (m  course  signals  of  the 
northeast  leg  of  the  New  Orleans,  Ia.. 
radio  range  and  the  southwest  leg  of 
the  Mobile.  Ala.,  radio  range;   Mobile. 
Ala^  radio  range  sUtioa;  Montgomery 


5.  By  amending  section  2  (b)    (1)  to 
read  as  follows: 

"(1)    Amber  civU  airtoay  No.  1    (San 
Diego.  Calif.,  to  U.  S.-Canadian  Border). 
Prom  the  Municipal  Airport.  San  Diego. 
Calif.,  via  the  San  Diego.  CaUf.,  radio 
range  sUUon;   the  intersection   of  the 
center  lines  of  the  on  course  signals  of 
the  north  leg  of  the  San  Diego.  Calif 
radio   range  and  the  southeast  leg  of 
the  SanU  Ana.  Calif.,  radio  range:  and 
the  Santa  Ana.  Calif.,  radio  range  sta- 
tlon;  to  the  intersection  of  the  center 
lines  of  the  on  course  signals  of  the  north 
leg  of  the  SanU  Ana,  CaUf-  radio  range 
and  the  east  leg  of  the  Los  Angeles.  CaUf., 
radio  range.     Prom  the  intersection  of 
the  center  Unes  of  the  on  course  signals 
of  the  north  leg  of  the  Los  Angeles,  Calif., 
radio  range  and  the  souUiwest  leg  of 
the  Palmdale.  CaUf..  radio  range,  via  the 
Bakersfleld.  CaUf..  radio  range  station; 
Fresno.  CaUf..  radio  range  station;  and 
the  Modesto.  CaUf..  radio  range  station: 
to  the  Oakland.  CaUf..  radio  range  sta- 
tion.   From  the  intersection  of  the  cen- 
ter Unes  of  the  on  course  signals  of  the 
northeast    leg   of   the   Oakland.    Calif- 
radio  range  and  the  south  leg  of  the 
WiUiams.   CaUf..   radio   range,   via   the 
WiUiams.  CaUf..  radio  range  station;  Red 
Bluff.  CaUf..  radio  range  sUtion;  Fort 
Jones.  Calif.,  radio  range  sUtion;  Med- 
ford.  Oreg..  radio  range  sUtion;  Eugene, 
Oreg..   radio   range   sUtion;    Portland. 
Oreg    radio  range  station;  Ethel,  Wash.. 
radio 'range  station;  Seattle.  Wash.,  radio 
range    station;    Everett.    Wash.,    radio 
range    sUtion;     and    the    BeUingham. 
Wash.,  radio  range  sUtion  to  the  inter- 
section of   the  center  Une   of   the  on 
course  signal  of  the  northwest  leg  of  tne 
BelUngham.  Wash.,  radio  range  and  the 
United  States-Canadian  Border." 


6.  By  amending  section  2  (b)    (2)  to 
read  as  foUows: 

"(2)  Amber  cttnl  airvxiy  No.  2  (IW- 
gett.  CaUf..  to  Great  Falls.  Mont.) .  From 
ttie  Daggett.  CaUf..  radio  range  station. 
via  the  Silver  Lake,  Calif.,  radio  range 
station:  the  intersection  of  the  center 
Unes  of  the  on  course  signals  ol  n^ 
northeast  leg  of  the  Silver  I^ke,  Ca^if^ 
radio  range  and  the  soutiiwest  leg  of  tne 
Las  Vegas.  Nev..  radio  range;  Las  Vegas, 
Nev..  radio  range  sUtion;  Morman  Mesa. 
Nev..  radio  range  station;  Enterpi^. 
I  Utah,  radio  range  sUtion;  MUlord,  Utan. 
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radio  range  station;  Delta,  Utah,  radio 
range  station;  Tlntic.  Utah,  radio  range 
sUtion;  Salt  Lake  City.  Utah,  radio  range 
sUtion;  Pljrmouth.  Utah,  radio  range 
sUtion;  Pocatello.  Idaho,  radio  range 
station;  Idaho  Falls.  Idaho,  radio  range 
sUtion;  Dubois.  Idaho,  radio  range  sU- 
tion; DiUon.  Mont.,  radio  range  sUtion; 
WhitehaU.  Mont.,  radio  range  sUtion; 
the  intersection  of  the  center  Unes  of 
the  on  course  signals  of  the  north  leg  of 
the  Whitehall,  Mont.,  radio  range  and 
the  south  leg  of  the  Helena.  Mont.,  radio 
range;  Helena.  Mont.,  radio  range  sU- 
tion; the  intersection  of  the  center  Unes 
of  the  on  course  signals  of  the  north  leg 
of  the  Helena.  Mont.,  radio  range  and  the 
southwest  leg  of  the  Great  FaDs.  Mont, 
radio  range;  and  the  Great  FaUs,  Mont., 
radio  range  station;  to  the  Municipal  Air- 
port. Greact  FaUs.  Mont." 

7.  By  amending  section  2  (b)    (3)   to 
read  as  foDows: 

"(3)  Amber  cttnZ  airvxiy  No.  3  (El  Paso. 
Tex.,  to  Great  Falls.  Mont.) .    From  the 
Intersection  of  the  center  lines  of  the  on 
course  signals  of  the  west  leg  of  the  El 
Paso,  Tex.,  radio  range  and  the  south 
leg  of  the  Engle,  N.  Mex.,  radio  range  via 
the  Engle,  N.  Mex..  radio  range  sUtion; 
to  the  Albuquerque,  N.  Mex.,  radio  range 
station.     Frwn  the  intersection  of   the 
center  Unes  of  the  on  course  signals  of 
the  east  leg  of  the  Otto.  N.  Mex..  radio 
range  and  the  southwest  leg  of  the  Las 
Vegas,  N.  Mex.,  radio  range,  via  the  Las 
Vegas.  N.  Mex..  radio  range  sUtion;  the 
Intersection  of  the  center  Unes  of  the  on 
course  signals  of  the  northeast  leg  of  the 
Las  Vegas.  N.  Mex..  radio  range  and  the 
south  leg  of  the  Trinidad,  Colo.,  radio 
range;  TWnldad,  Colo.,  radio  range  sta- 
tion; Pueblo.  Colo.,  radio  range  station; 
Denver,  Colo.,  radio  range  sUtion;  Chey- 
enne, Wyo..  radio  range  sUtion;  the  In- 
tersection of  the  center  Unes  of  the  on 
course  signals  of  the  north  leg  of  the 
Cheyenne.   Wyo,  radio   range   and  the 
southeast  leg  of  the  Douglas,  Wyo..  radio 
range;  Douglas.  Wyo.,  radio  range  sU- 
tion; the  intersection  of  the  center  Unes 
of  the  on  course  signals  of  the  northwest 
leg  of  the  Douglas.  Wyo.,  radio  range  and 
the  east  leg  of  the  Casper.  Wyo.,  radio 
range;  Casper.  Wyo..  radio  range  sUtion; 
the  intersection  of  the  center  Unes  of  the 
on  course  signals  of  the  north  leg  of  the 
Casper.  Wyo..  radio  range  and  the  south- 
east leg  of   the  Sheridan,  Wyo,,  radio 
range;  Sheridan.  Wyo..  radio  range  sta- 
tion; BilUngs.  Mont.,  radio  range  station; 
the  intersection  of  the  center  Unes  of  the 
on  course  signals  of  the  northwest  leg  of 
the  Billings,  Mont.,  radio  range  and  the 
"outheast  1^  of  the  Lewistown.  Mont., 
radio  range;  and  the  Lewistown.  Mont., 
radio  range  sUtion;  to  the  Great  Falls. 
Mont.,  radio  range  sUtion." 


via  the  Brownsville,  Tex.,  radio  range  sta- 
tion; the  intersection  of  the  center  lines 
of  tiie  on  course  signals  of  ttie  north 
leg  of  the  BrownsvUle.  Tex.,  radio  range 
and   the  southwest  leg  of  the  Corpus 
Christi.  Tex.,  radio  range;  Cbrpus  Christi, 
Tex.,  radio  range  sUtion;  San  Antonio. 
Tex.,  radio  range  station;  Austin,  Tex., 
radio  range  sUtion;  Waco,  Tex.,  radio 
range  sUtion;   the  intersection  of  the 
center  Unes  of  the  on  course  signals  of  the 
northwest  leg  of  the  Waco,  Tex.,  radio 
range   and   the  south  leg  of  the  Fbrt 
Worth,  Tex.,  radio  range;  Fort  Worth, 
Tex.,  radio  range  sUtion;  the  intersec- 
tion of  the  center  Unes  of  the  on  course 
signals   of  the   north   1^   of  the  Fort 
Worth.  Tex.,  radio  range  and  the  south 
leg  of  the  Oklahoma  City,  Okla.,  radio 
range;  Oklahoma  City.  Okla.,  radio  range 
sUtion;   the  intersection  of  the  center 
lines  of  the  on  course  signals  of  the  north 
leg  of  the  Oklahoma  City,  Okla.,  radio 
range  and  the  southwest  leg  of  the  Tulsa. 
Okla.,  radio  range;  Tulsa.  Okla.,  radio 
range  sUtion;  and  the  Chanute,  Kans., 
radio  range  sUtion;  to  the  intersection 
of  the  center  Unes  of  the  on  course  sig- 
nals of  the  northeast  leg  of  the  Chanute, 
Kans..  radio  range  and  the  southwest 
leg  of  the  Kansas  C^ity.  Mo.,  radio  range. 
Prom  the  Kansas  City.  Mo.,  radio  range 
sUtion,    via    the    Omaha.    Nebr.,    radio 
range  sUtion;   Sioux  CSty,  Iowa,  radio 
range  sUtion;  Sioux  Falls,  S.  Dak.,  radio 
range    station;    Huron,    S.    Dak.,    radio 
range  sUtion;  Aberdeen,  S.  Dak.,  radio 
range  sUtion;    the  intersection  of  the 
center  lines  of  the  on  course  -tiEmab  of 
the  northwest  leg  of  the  Aberdeen,  S. 
Dak.,  radio  range  and  the  southeast  leg 
of  the  Bismarck.  N.  Dak.,  radio  range; 
and  the  Bismarck,  N.  Dak.,  radio  range 
sUtion     to     the     Bismarck.    N.    Dak.. 
Municipal  Airport." 


8.  By  amending  section  2  (b)  (4)  to 
rud  as  foUows: 

"(4)  Amber  civU  airway  No.  4  (Broums- 
^e.  Tex.,  to  Bismarck.  N.  Dak.) .  From 
the  Municipal  Airport,  Brownsville,  Tex.. 


9.  By  amending  section  2  (b)    (7)   to 
read  as  follows: 

"(7)   Amber  civil  airway  No.  7  (Key 
West.  Fla.,  to  Caribou,  Maine).    From 
Meacham  Airport.  Key  West,  Fla.,  via 
the  Key  West.  Fla.,  radio  range  sUtion; 
the  intersection  of  the  center  lines  of  the 
on  course  signals  of  the  east  leg  of  the 
Key   West.   Fla.,   radio   range   and  the 
southwest  leg  of  the  Miami,  Fla..  radio 
range;  Miami,  Ha.,  radio  range  statiwa; 
the  Intersection  of  the  center  lines  of 
the  on  course  signals  of  the  north  leg  of 
the  Miami.  Fla..  radio  range  and  the 
southeast  leg  of  the  Melbourne.  Pla.. 
radio  range;  Melbourne,  Fla..  radio  range 
sUtion;  Daytona  Beach.  Pla.,  radio  range 
sUtion;   Jacksonville.  Fla.,  radio  range 
sUtion;  Savannah,  oia.,  radio  range  sU- 
tion; Charleston,  S.  C.  radio  range  sU- 
tion; Florence.  S.  C.  radio  range  sUtiwi; 
Raleigh,  N.  C.  radio  range  station;  and 
the  Richmond,  Va..  radio  range  station; 
to  the  intersection  of  the  center  lines  of 
the  on  course  signals  of  the  northeast 
leg  of  the  Gordonsville,  Va..  radio  range 
and  the  south  leg  of  the  Washington, 
D.  C.  radio  range.    R-om  the  Washing- 
ton, D.  C,  radio  range  sUtion,  via  the 


intersection  of  the  center  Unes.  of  the 
on  coarse  signals  ot  the  northeast  leg  of 
the  Washlngt(xi,  D.  C.  radio  range  and 
the  southwest  leg  of  the  Phlladelptiia. 
Pa.,  radio  range  to  the  Philadelphia.  Pa., 
radio  range  station.    From  the  Camden. 
N.  J.,  radio  range  station,  via  the  inter- 
section of  the  center  lines  of  the  on 
course  signals  of  the  east  leg  of  the  Al- 
lentown. Pa.,  radio  range  and  the  south- 
west  leg   of   the  Newaik.  N.  J.,   radio 
range:  Newark,  N.  J.,  radio  range  sU- 
tion;   and   the   Hartford.  Conn.,   radio 
range  sUtion;  to  the  intersection  of  the 
center  lines  of  the  on  course  signals  of 
the  east  leg  of  the  Sprlngfleld.  Mass.. 
radio  range  and  the  southwest  leg  of  the 
Boston,  Mass.,  radio  range.    Frtan  the 
Boston,  Mass.,  radio  range  sUtion,  via 
the  Portland.  Maine,  radio  range  sUtion; 
AugusU,  Maine,  radio  range  sUtion;  the 
intersection  of  the  center  lines  <rf  the 
on  course  signals  of  the  northeast  leg 
of  the  Augusta,  Bfaine,  radio  range  and 
the  southwest  leg  of  the  Bangor.  Maine, 
radio  range;  Bangor.  Maine,  radio  range 
sUtlon;  the  intersection  of  the  center 
Unes  of  the  on   course  signals  of  the 
northwest   leg    of   the    Bangor.   Maine, 
radio  range  and  the  southwest  leg  of 
the    MilUnocket.    Maine,    radio    range; 
MUlinocket.  Maine,  radio  range  station; 
and  the  intersection  of  the  center  lines 
of  the  on  course  signals  of  the  northeast 
leg  of  the  MiUinocket,  Maine,  radio  range 
and  the  southeast  leg  of  the  (Caribou. 
Maine,    radio    range    to    the    Caribou] 
Maine,  radio  range  station." 

10.  By  amending  section  2  (c)  (5)  to 
read  as  foUows: 


"(5)  Red  civU  airtoay  No.  5  iVnited 
States-Canadian  border  to  Danforth. 
Maine),  From  the  intersection  of  the' 
center  line  of  the  on  course  signals  of 
the  west  leg  of  the  Minninocket,  Maine, 
radio  range  and  the  United  SUtes- 
CSinadian  Border,  via  the  MilUnocket. 
Maine  radio  range  sUtion;  to  the  inter- 
section of  the  center  line  of  the  on  course 
signal  of  the  east  leg  of  the  MilUnocket, 
Maine,  radio  range  and  the  United 
SUtes-Canadian  Border." 

11.  By  amending  section  2  (c>  (10)  to 
read  as  foUows: 

"(10)  Red  civil  airway  No.  10  (Ama- 
rlUo,  Tex.,  to  Charleston.  S.  C).  From 
the  Intersection  of  the  center  lines  of 
the  on  course  signals  of  the  east  leg  of 
the  Amarlllo.  Tex.,  radio  range  and  the 
northwest  leg  of  the  Clarendon,  Tex., 
radio  range,  via  the  Clarendon,  Tex., 
radio  range  sUtion;  WichiU  Falls,  Tex., 
radio  range  sUtion;  to  the  intersection 
of  the  center  Unes  of  the  on  course  sig- 
nals of  the  southeast  leg  of  the  Wichita 
FaUs,  Tex.,  radio  range  and  the  north 
leg  of  the  Fort  Worth,  Tex.,  radio  range. 
From  the  Fort  Worth.  Tex.,  radio  range 
sUtion  via  the  Dallas.  Tex.,  radio  range 
sUtion;  the  intersection  of  the  center 
Unes  of  the  on  course  signals  of  the  east 
leg  of  the  DaUas.  Tex.,  radio  range  and 
the  northwest  leg  of  the  Tyler,  Tex., 
radio  range;  the  intersection  of  the  cen< 
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ter  Unes  of  the  on  course  signals  of  the 
north  leg  of  the  Tyler.  Tex.,  radk)  range 
and  the  west  leg  of  the  Shreveport.  1*.. 
radio  range:  Shreveport.  La,  «<"o  "^ 
statlOQ:  Monroe.  La.,  radio  range  station. 
Jackson.  Miss.,  radio  range  station; 
Meridian.  Miss.,  radio  range  station;  and 
the  Blnnlngham.  Ala.,  radio  range  sta- 
tion; to  the  AUanta.  Oa..  radio  range 
station.  Prom  the  intersection  of  the 
center  lines  of  «ie  on  comse  signalsof 
Uie  northeast  leg  of  the  Atlanta.  Ga.. 
radio  range  and  the  northwest  leg  of  the 
Augusta.  Ga..  radio  range,  via  the 
Augusta.  Ga..  radio  range  station:  to  the 
Charleston.  8.  C.  radio  range  station." 

12.  By  amending  section  2  (e)  (13)  to 
read  as  follows: 

"(13)  Red  cioU  airway  No.  13  iSpring- 
field.  Mass..  to  Boston.  Mass.y .  From  the 
Springfield,  Mass..  radio  range  station 
via  the  Hartford.  Conn.,  radio  range  sta- 
tion; and  the  Rhode  Island  State  Airport. 
Providence.  R.  L;  to  the  Boston.  Mass.. 
radio  range  station." 

13.  By  amending  section  2  (c)  (25)  to 
read  as  follows: 

"(25)  Red  civil  airway  No.  25  iDay- 
tona  Beach.  Fla..  to  Miami.  FUD .  Pt«m 
the  Daytona  Beach.  Fla..  radio  range  sta- 
tion; via  the  Orlando.  Pla..  radio  range 
station:  Tampa.  Pla..  radio  range  station; 
and  the  Port  Myers.  Fla..  radio  range  sta- 
tion; to  the  Miami.  Fla..  radio  range 
station." 

14.  By  amending  section  2  (c)  (27)  to 
read  as  follows: 


"(27)  Red  civil  airway  No.  27  iDaytan. 

Ohio,  to  Detroit.  *'^'»>-  '""J^*?*  *Kl 
nidpal  Airport.  Dayton.  Ohio,  via  the  To- 
ledo. Ohio,  radio  range  station;  and  the 
intersection  of  the  center  Unes  of  the  on 
course  signals  of  the  north  leg  of  the 
Toledo.  Ohio,  radio  range  and  the  south , 
leg  of  the  Detroit.  Mich.  <Wayne  County 
Airport)  radio  range;  to  the  Detroit. 
Mich.  (Wayne  County  Airport),  radio 
range  station." 

15.  By  amending  section  2  (c)  (29)  to 
read  as  follows: 

"(29)  Red  civU  airway  No.  29  {Balti- 
more. Md..  to  Elmira.  N.  Y.) .  From  B^- 
timore.  Md..  radio  range  station,  via  the 
Harrisburg.  Pa.,  radio  range  station;  and 
the  WUliamsport.  Pa.,  radio  range  sta- 
tion; to  the  Elmira,  N.  Y..  radio  range 
station." 

16.  By  adding  the  following  new  sec- 
tions to  section  2  (c) : 

"(30)  Red  civU  airway  No.  30  iMoinle, 
Ala  toJacksonvUle.Fla.}.  From  the  in- 
tersection of  the  center  lines  of  the  on 
course  signals  of  the  northeast  leg  of  the 
MobUe.  Ala.,  radio  range  and  the  west 
leg  of  the  Crestview.  Fla..  radio  range;  via 
the  Crestview.  Fla..  radio  range  station; 
the  Intersection  of  the  center  Unes  of  ^ 
on  course  signals  of  the  east  leg  of  th« 
Crestview.  Fla..  radio  range  and  thi 
northwest  leg  of  the  Tallahassee.  Fla. 


n  iio  range:  and  the  Tallahassee.  Pla.. 
n  iio  range  station:  to  the  Jacksonville, 
F  i.,  radio  range  station. 

•(31)  Red  cMl  ainvay  No.  31  iHwati. 
S  Dak.,  to  Minneapolis.  Minn.).  Prom 
tl  e  Huron,  8.  Dak.,  radio  range  station, 
vl  i  the  Watertown.  S.  Dak.,  radio  range 
St  ition:  and  the  l^mimar.  Minn.,  radio 
n  nge  station;  to  the  intersection  of  the 
c<  nter  lines  of  the  on  course  signals  of 
a  e  east  leg  of  the  Wlllmar.  IkCnn.,  radio 
n  nge  and  the  northwest  leg  of  the  Min- 
nsapolis.  Minn.,  radio  range. 

"(32)  Red  civil  airway  No.  32  (San 
J  fitonio.  Tex.,  to  Houston.  Tex.).  From 
t  le  intersection  of  the  center  Unes  of 
t  le  on  course  signals  of  the  southeast 
1(  g  of  the  San  Antonio.  Tex.,  radio  range 
a  Id  the  west  leg  of  the  Yoakum,  Tex., 
r  idio  range,  via  the  Yoakum,  Tex.,  radio 
r  inge  station;  to  the  Intersection  of  the 
c  'nter  lines  of  the  on  course  signals  of  the 
e  ist  leg  of  the  Yoakum.  Tex.,  radio  range 
e  nd  the  southwest  leg  of  the  Houston. 
ex..  radio  range. 

"(33)  Red  civil  airway  No.  33  (Harns- 
l  urg.  Pa.,  to  New  York.  N.  Y..  Municipal 
,  irport  (La  Guardia  Field) ) .    Prom  the 
iterseetion  of  the  center  lines  of  the  on 
ourse  signals  of  the  southeast  leg  of  the 
larrisburg.   Pa.,   radio   range    and   the 
outhwest   leg    of    the    Allentown,    Pa., 
adio  range,  via  the  Allentown.  Pa.,  radio 
ange  station;   and  the  intersection  of 
he  center  lines  of  the  on  course  signals 
tf  the  northeast  leg  of  the  Allentown. 
»a    radio  range  and  the  northwest  leg 
>f"the  New  York.  N.  Y.    (La  Guardia 
?ield)  radio  range;  to  the  New  York,  N. 
if,    (La    Guardia    Field)     radio    range 
station. 


18.  By  am«iding  section  2  (d)  (12)  to 
read  as  follows: 

"(12)  Blue  cMl  airway  No.  12  (.North- 
daHes.  Wash.,  to  BUeniburg.  Wash.). 
Prom  the  Northdalles.  Wash.,  radio  range 
station  via  the  intersection  of  the  center 
lines  of  the  on  course  signals  of  the 
northeast  leg  of  the  Northdalles,  Wash., 
radio  range  and  the  south  leg  of  the 
EUensburg.  Wash.,  radio  range;  to  the 
Ellensburg.  Wash.,  radio  range  station." 

19.  By  amending  section  2  (d)  (15)  to 
read  as  follows: 


"(15)  Blue  civil  airway  No.  15  (.Colum- 
bus. Ohio,  to  Erie.  Pa.) .  Prom  the  inter- 
section of  the  center  lines  of  the  on 
course  signals  of  the  east  leg  of  the  Co- 
lumbus. Ohio,  radio  range  and  the  south- 
west leg  of  the  Akron,  Ohio,  radio  range, 
via  the  Akron,  Olilo,  radio  range  station; 
and  the  intersection  of  the  center  lines 
of  the  on  course  signals  of  the  northeast 
leg  of  the  Akron.  Ohio,  radio  range  and 
the  southwest  leg  of  the  Erie,  Pa.,  radio 
range;  to  the  Erie.  Pa.,  radio  ranpe 
station." 

This  amendment  of  the  designation  of 
the  civil  airways  shall  become  effective 
on  and  after  12:01  A.  M..  E.  S.  T.,  July  1. 

1940. 

Clinton  M.  Hxster, 

Administrator. 

I  p.  R.  Doc.  40-3464;   Piled,  Augxist  19.  1940; 
3:28  p.  m.| 


17.  By  amending  section  2  (d)   (3)  to 
read  as  follows: 

"(3)  Blue  civil  ainoay  No.  3  (Memphis. 
Term.,  to  Tampa,  Fla.) .    Prom  the  inter- 
section of  the   center  Unes  of   the  on 
course  signals  of  the  northeast  leg  of 
the  Memphis.  Tenn..  radio  range  and  the 
northwest  leg  of  tiie  Muscle  Shoals.  Ala.. 
radio  range;  via  the  Muscle  Shoals.  Ala.. 
radio  range  station;  the  intersection  of 
the  center  lines  of  the  on  course  signals 
of  the  southeast  leg  of  the  Muscle  Shoals. 
Ala.,  radio  range  and  the  north  leg  of 
the  Birmingham.  Ala.,  radio  range:  Bir- 
mingham,   Ala.,    radio    range    station; 
Montgomery  Airport.  Montgomery.  Ala.; 
Dothan.  Ala.,  radio  range  station;   the 
intersection  of  the  center  Unes  of  the 
on  course  signals  of  the  southeast  leg 
of  the  Dothan.  Ala.,  radio  range  and  the 
northwest  leg  of  the  Tallahassee.  Fla.. 
radio  range  Tallahassee.  Fla..  radio  range 
station;   the  intersection  of  the  center 
lines  of  the  on  course  signals  of  the  east 
leg  of  the  TaUahassee.  Fla..  radio  range 
and  the  northwest  leg  of  the  Cross  City, 
Fla..  radio  range;  Cross  City.  Pla..  radio 
range  station;  and  the  intersection  of 
the  center  Unes  of  the  on  course  signals 
of  the  southeast  leg  of  the  Cross  City, 
Fla..  radio  range  and  the  north  leg  of 
the  Tampa.  Pla..  radio  range;   to  the 
Tampa,  Fla.,  radio  range  station." 


Designation  or  Additional  CvriL 
Airways 

amendment  no.  3 

August  10,  1940. 
Acting  pursuant  to  the  authority 
vested  in  me  by  the  CivU  Aeronautics  Act 
of  1938.  particularly  section  302  thereof. 
I  hereby  amend  the  Designation  of  Civil 
Airways '  as  follows : 

1.  By  adding  a  new  section  (e)  to  read 
as  follows: 

"(e)  Addifional  civil  airway s— I. 
Pueblo.  Com.,  to  Wichita.  Kans..  Civil 
Airway.  Prom  the  Municipal  Airport. 
Pueblo.  Colo.,  via  the  Municipal  Airport. 
La  Junta.  Colo.;  Municipal  Airport. 
Garden  City.  Kans.;  and  the  Municipal 
Airport.  Hutchinson.  Kans.;  to  the 
Municipal  Airport.  Wichita.  Kans. 

"2.  PueWo,   Colo.,  to   Wichita.   Kans., 
CivU  Airvxiy  (Alternate  Route).    From 
the  Municipal  Airport,  Pueblo,  Colo.,  via 
the  Municipal  Airport.  La  Junta.  Colo.; 
Municipal  AU-port.  Garden  aty.  Kans.; 
Municipal   Airport,  Dodge   aty,  Kans.; 
and  the  Municipal  Airport.  Pratt.  Kans.; 
to  the  Municipal  Airport.  Wichita.  Kans. 
"3.  Los  Angeles,  CaUf..  to  San  Fran- 
cisco.    Calif..     Civil     Airway     ^Coast(^ 
Route).    Prom  the  Municipal  Airport, L05 
Angeles.  CaUf.,  via  the  C3oleta  Airport. 
Santa  Barbara.  CaUf.;  Santa  Maria  Air- 
port. Santa  Maria.  CaUf.;  Paso  Robles 
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Airport.  Paso  Robles.  Calif. ;  and  the 
Municipal  Airport,  Salinas.  Calif.,  to  MIUs 
Held.  San  Randsco,  Oalif . 

"4.  Detrott.  Mich.,  to  SauU  Ste.  Marie 
CivU  Airway.  Trtsn  the  Detroit  City 
Airport.  Detroit.  Mich.,  via  the  Municipal 
Airport.  Saginaw.  Biich.;  Traverse  C?ity 
Airport.  Traverse  City.  Mich.;  and  the 
PeUston  Airport.  Pellston.  Bfich.;  to  the 
Municipal  Airport,  Sault  Ste.  Marie, 
Mich. 

"5.  Grand  Rapids.  Mich.,  to  Traverse 
City.  Mich.,  CivU  AJtrway.  From  the 
Municipal  Airport.  Grand  Rapids,  Mich., 
to  the  Traverse  City  Airport,  Traverse 
City.  Mich. 

"6.  NorfoOc  Va..  to  Waahington..  D.  C..' 
CivU  Airway.    Prcmi  the  Municipal  Air- 
port. Norfdk,  Va..  to  the  National  Air- 
port. Wastiington,  D.  C. 

"7.  Tallatiassee,  Fla..  to  Atlanta.  Ga.. 
CivU  Airway.  From  the  Municipal  Air- 
port, Tallahassee,  na^  via  the  Municipal 
Airport,  Albany,  Ga..  to  Candler  Field, 
Atlanta,  Ga." 


Tbia  amendment  of  the  designation  of 
the  civil  airways  shall  become  effective 
on  and  after  12:01  A.  M..  E.  S.  T.,  August 
12,  1940. 

DOHALD  H.  CONNOLLY, 

Administrator  of  CivU  Aeronautics. 

|F.  B.  Doc.  40-8466:   FUed.  Augxist  19.  IMO: 
8:28  p.  m.] 
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TITLE  Ifr-COMMERCIAL  PRACTICES 

CHAPTER  I— REDERAL  TRADE 
COMMISSION 

[Docket  Mo.  8070] 

fir  THE  Mattb  or  Hakswood  Charcoal 

COMPAKT  R  AL. 

i  3.27  (d)     Combintno  or  conspiring — 
To  enhance,  maintain  or  unify  prices. 
Pbdng  or  maint.ainlng.  in  connecticm  with 
offer,  etc..  in  commerce,  of  hardwood 
charcoal,  and  on  the  part  of  respondent 
Hardwood  Charcoal  Company  [Tennessee 
KDlng  agOKyl,  respondent  Manufactur- 
ers CTharcoal    Company    [Pennsylvania 
■dling  agency],   respondent  Cliffs-Dow 
Chemical  Company  and  respondent  Ten- 
nessee Eastman  Cbrp<»ittion  [Michigan 
t&d    Tennessee    producen],    and    the 
flffloers.  etc.,  of  said  corporaticms,  ^rtiethCT 
firectiy  or  indirectly,  or  ^^lile  said  Hard- 
wood Company  is  acting  in  its  behalf  or 
*fa»t  of  its  three  respraident  corporate 
■ttmbers  or  any  other  hardwood  char- 
coal producer,  or  while  said  Manufac- 
tttrers  Company  is  acting  in  its  behalf  or 
In  belialf  of  fifteen  respondent  producer 
oocerns  or  in  behalf  of  any  other  such 
producer,  and  pursuant  to  agreement,  un- 
derstanding or  combination  bfetween  or 
•mong  themselves  or  between  or  among 
■*iJ  two  or  more  of  them  or  between  or 
*n»ong  any  one  or  more  of  said  respond- 
ttts  and  any  other  competing  corpora- 
tion or  corporatiwis  or  any  competing 


person  or  po^cHis.  Identical  delivered 
prices  at  which  hardwood  charcoal  is  to 
be  sold  or  is  sold  by  them  to  distributors 
or  dealers  thereof  at  any  destination 
pt^t  in  the  United  States,  prcdiibited. 
(Sec.  5.  38  Stat.  719,  as  amended  by  sec. 
3.  52  Stat.  112;  15  VSjC.,  Supp.  IV.  sec. 
45b)  [Cease  and^  desist  order,  Hardwood 
Charcoal  Company  et  al..  Docket  3670, 
August  9.  1940] 

§  3.27  (b)   (1)     Combining  or  consfHr- 
ing — To  eliminate  competition — In  con- 
spirators' goods:  §  3.27  (clO)    Combining 
or  conspiring — To  enforce  or  bring  about 
resale   price    maintenance:    S  3.27    (d) 
Combining  or  conspiring — To  enhance, 
maintain  or  unify  prices.    In  connection 
with   the   offer,   etc..   in   commerce,   of 
hardwood   charcoal,    and    on    the   part 
of  respondent  Manufacturers  Charcoal 
Company   [Pennsylvania  selling  agency 
for  producer  members],  and  respondent 
Hardwood  Charcoal  Company  [Tennes- 
see selling  agency  for  producer  mem- 
bers], and  said  corporations'  respective 
ofOcers.  etc.,  directly  or  indirectly,  and 
whether  acting  in  their  own  behalf  or 
in  that  of  their  respective  members,  as 
in  the  order  described,  and  in  pursuance 
of  agreement,   understanding  or  com- 
bination between  themselves  or  between 
either  or  both  of  them  and  any  other 
competing  corporation  or  corporations, 
or  between  either  or  both  of  them  and 
any  competing  person  or  persons,   (1) 
fixing  or  maintaining  identical  or  uni- 
form resale  prices  at  which  hardwood 
charcoal  is  offered  for  sale,  or  sold,  at 
retail  throughout  the  United  States,  or 
(2)    allotting  territories  in  the  United 
States  to  each  of  said  respondents  within 
which  each  is  to  sen.  and  beyond  ^<^ch 
each  shall  not  sell,  the  hardwood  char- 
coal produced  by  its  Members,  as  such 
Members  have  heretofore  been  defined 
and  designated,  or  (3)  limiting  severally 
and  reciprocally  the  respective  quanti- 
ties of  hardwood  charcoal  which  each 
may,  siiall  or  does  sell  to  their  respective 
customers,  or  (4)  refusing  to  solicit,  or 
refraining  from  soliciting,  the  ciistomers 
of  each  other,  or  (5)  limiting  the  num- 
bo:  of  distributors  or  dealers  to  whom 
each  shall  offer  to  sell  or  shall  sell  hard- 
wood charcoal,  or  (6)  exchanging  infor- 
mation as  to  delivered  prices  at  which 
each  sells  its  hardwood  charcoal  to  dis- 
tributors or  dealers,  as  to  sales  pedicles, 
accounting  methods,  the  hardwood  char- 
coal situation  in  tiieir  respective  terri- 
tories, or  other  information,  where  any 
of  same  is  exchanged  for  the  purpose, 
or  with  the  intent,  or  with  the  effect  of 
effectuating   any   agreement   to  fix   or 
maintain  identictd  or  uniform  delivered 
prices  at  which  hardwood  charcoal  is 
to  be  offered  for  sale  or  aoid  at  destina- 
tion pc^ts  throughout  the  Uhited  States, 
prohibited.      (Sec.    5.   38   Stat.   719.   as 
amended  by  sec.  3,  52  Stat.  112;  15  UJB.C.. 
Supp.  IV,  sec.  45b)     [Cease  and  desist 


S  S27  (b)  (1)     Corhbirting  or  conspir- 
ino—To  eliminate  competition — In  con* 
spirators'  goods:    9  3.27  (d)     Combining 
or  conspiring — To  enhance,  maintain  or 
unify  prices:    i  3  J7  (k)     Combining  or 
conspiring — To  sell  products  deceptively: 
S  3.66  (k)  (3)     Misbranding  or  mislabel- 
ing— Source  or  origin — Maker.    In  con- 
nection with  offer,  etc..  in  commerce,  of 
hardwood  charcoal,  and  on  the  part  of 
respondent    Hardwood    Charcoal    Com- 
pany [Tennessee  s^ing  agency],  either 
while  acting  for  or  in  behalf  of  itself  or 
its  respondent  members,  as  in  the  order 
described,  and  on  the  part  of  respondent 
Tennessee  Eastman   Corporation    [pro- 
ducing  concern],    and   th^   respective 
officers,  etc..  and  pursuant  to  agreement 
or  understanding  between  themselves  or 
between  either  or  both  of  them  and  any 
other  cixnpeting  corporation  or  corpora- 
tions, or  between  either  or  both  of  them 
and  any  competing  person  or  persons, 
filling  orders  for  hardwood  charcoal  for 


order,  Hardwood  Charcoal  Company  et 
al..  Docket  3670,  August  9.  1940] 


each  other  fr<Hn  dealers  or  distributors 
throughout  the  United  States  in  bags  or 
receptacles  upon  which  the  trade-mark, 
trade-name,  or  other  trade  identification 
of  the  seller  appears  without  a  statem^t 
on  such  bags  or  receptacles  that  the  con- 
tents thereof  were  packed  for  the  seller, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3.  52  Stat.  112;  15  UJS.C. 
Supp.  IV,  sec.  45b)  [Cease  and  desist 
order.  Hardwood  Charcoal  Company 
et  al..  Docket  3670,  August  9.  1940] 

fi  3.27  (h)   (1)     Combining  or  conspir- 
ing— To  eliminate  competition — In  con- 
spirators' goods:  i  3.27  (d)     Combining 
or  conspiring— To  enhance,  maintain  or 
unify  prices.    In  connection  with  offer, 
etc.,  in  commerce,  of  hardwood  charcoal, 
and  on  the  part  of  respondent  Clawson 
Chemical  Company  and  fourteen  other 
corporate  and  individual  Pennsylvania 
and  New  York  charcoal  producers,  their 
respective  officers,  etc..  and  by  means  of 
cmtract,  agreement,  understanding  or 
combination  between  or  among  th«n- 
selves,  or  between  or  among  any  two  or 
more  of  them,  or  between  or  among  any 
one  or  more  of  them  and  any  other  com- 
peting corpcraUon  or  corporations,  or 
competing  person  or  persons,  (1)  mak- 
ing, designating  or  constituting  respond- 
ent Manufacturers  Charcoal  Company  or 
any  other  corporation  or  any  person  or 
persons,  the  sole  or  exclusive  agent  for 
the  sale  of  all,  or  a  substantial  propor- 
tion of,  the  hardwood  charcoal  produced 
by  any  of  said  respondents  during  any 
six  months',  or  other  specific,  period,  or 
(2)  purchasing  the  entire,  or  a  substan- 
tial proportion  of,  the  output  of  Cana- 
dian hardwood  charcoal  shipped  into  the 
United  States,  where  the  purpose,  intent 
or  effect  of  said  purchase  is  to  eliminate 
OMnpetition  which  arises  from,  or  might 
arise  trom  the  sale  of  said  Canadian 
hardwood  charcoal  in  the  United  States 
prohibited.     (Sec.    5.    38    Stat.    719.    as 
amended  by  sec.  3. 52  Stat.  112;  15  U.S.C.. 
SuKX  IV,  sec.  45b)    [Oease  and  desist  or- 
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Docket  3670,  August  9,  IMOI 
Ui  THi  Mattm  ot  Hawwooo  Chaeoom. 
CoMPAirr,    MAHUFACTtniBm    Cha«coai. 

COMPAlfT.  TBHKMSO  EASTMAH  CO«PO- 

RATioH.  CLirrs  Dow  Chdocal  Com- 

FAWY,    TBinHaBM    PtOBOCW    COtPORA- 

TioN  POBBT  Products  Chrmical  Com- 
FAKY.  Crossrtt  Chuocal  Cowakj. 
Clawsom  Chriocai.  Compawy,  COT- 
TRR  City  Chrmical  CoMPAinr.  Qvn- 
SRR  Chrmical  Compahy.  Thk  JO*^^ 
Chriccal  Company.  HRXWKMAim  Chrm- 
icAt  Compahy.  Thomas  Krrry  Com- 

PAKY,  IlfC.  KWOTA  VaIXRY  CHRMICAL 
COMPAKY.  MaYBURO  CHRMICAL  COM- 
PANY Morris  Chrmical  Company, 
OswAYO  Chemical  Company.  Otto 
Chrmcal  Company.  Prnn  Charcoal  an» 
CHRMICAL  Company.  Union  Charcoal 
Company  of  Pennsylvania.  Brateicr  A. 
TRRYZ  AND  Carol  Trryz  SotmrwoRTH, 
DOING  Business  as  C.  H.  Trryz  ani 
Company.  Victor  Trryr  and  Latjr/I 
TURYZ,  Operating  the  Estatr  of  o.  i 
Trryz 

ordrr  to  crasr  and  desist 


» 
t 


At  a  regular  session  of  the  Federa 
Trade  Commission,  held  at  its  office  ii 
the  City  of  Washington.  D.  C,  on  tnt 
»th  day  of  August,  A.  D.  1940. 

This  proceeding  having  been  heard  b: 
the  Federal  Trade  commission  upon  th 
amended  complaint  of  the  Commissior 
the  answers  of  the  respondents  and  stipu 
laUons  as  to  the  facts  entered  into  be 
twecn  the  respondents  herein  andW.  1 . 
Kelley.  Chief  Counsel  for  the  Commla  • 
sloB,  which  provide,  among  other  thing  , 
that  without  further  evidence  or  othc  r 
intervening  procedure  the  Commissio  i 
may  issue  and  serve  upon  the  responden  % 
herein  findings  as  to  the  facts  and  cm  - 
elusion  based  thereon  and  an  order  di;  - 
posing  of  the  proceeding,  and  the  Con  - 
mifi^n  having  made  its  findings  as    » 
the  facts  and  conclusion  that  said  r  - 
spondents  have  violated  the  provisions  (  f 
the  Ptederal  Trade  Commission  Act: 

It  is  ordered.  That  respondents  Har(  - 
wood  Charcoal  Company,  a  corpormtio  i. 
Manufacturers  Charcoal  Company,  a  co  - 
poratlon.  Clifts  Dow  Chemical  Compar  f, 
a  corporaUon.  and  Tennessee  Eastins  n 
Corporation,  a  corporation,  and   tiwir 
respective  officers,  directors,  represent  i- 
tlves    agents   and   employees,   togett  er 
with' the  successors  or  assigns  of  each  af 
said  respondents,  directly  or  Indirect  y. 
or    while    said    respondent,    Hardwc  )d 
Charcoal  Company  is  acting  in  Its  o  m 
behalf  or  on  behalf  of  respondents  Te  a- 
nessee    Products    CorporaUon.    For  !St 
Products  Chemical  Company  or  Cross  stt 
Chemical   Company,   members  of   s  dd 
Hardwood  Charcoal  Company,  or  wl  Ue 
acting  on  behalf  of  any  other  produ  «r 
of  hardwood  charcoal  or  while  respoi  d- 
ent  Manufacturers  Charcoal  Company  is 
acting  on  its  own  behalf  or  on  behaU  of 
respondents  Clawson  Chemical  Oompa  ly. 
Custer  City  Chemical  Company.  Hel  le- 
mann  Chemical  Company,  Thomas  Ke  jry 


Company,  Mayburg  Chemical  Company. 
Morris    Chemical     Company.     Oswayo 
Chemical  Company,  Otto  Chemical  Com- 
oany  Penn  Charcoal  and  Chemical  Com- 
Stny',    union    Charcoal    Company    of 
Pennsylvania,  Beatrice  A  Treyz  and  Carol 
Treyz  Southworth.  doing  business  as  Q. 
H.  Treyz  and  Company.  Victor  Treyz  and 
Laura  Treyz,  operating  the  Estate  of  Q.  i- 
Treyz,    as   members   of    Manufacturers 
Charcoal  Company,  or  while  acting  on 
behalf  of  any  other  producer  of  hardwood 
charcoal  in  connection  with  the  offering 
for  sale,  sale  or  distribution  of  hardwood 
charcoal  in  commerce  as  "commerce    is 
defined  by  the  Federal  Trade  Commis- 
sion Act.  forthwith  cease  and  desist  fixing 
or  maintaining,  pursuant  to  agreement, 
understanding  or  combination  between 
or    among    Uiemselves    or    between    or 
among  any  two  or  more  of  them  or  be- 
tween or  among  any  one  or  more  of  said 
respondents  and  any  other  competing 
corporation  or  corporations  or  any  com- 
peting   person     or     persons,     identical 
deUvered  prices  at  which  hardwood  char- 
coal is  to  be  sold  or  is  sold  by  them  to 
distributors  or  dealers  thereof  at  any 
destination  point  in  the  United  States 

It  is  further  ordered.  That  respondents 
Manufacturers  Charcoal  Company  and 
Hardwood  Charcoal  Company  and  their 
respective  officers,  directors,  representa- 
tives, agents  and  employees,  together  with 
the  successors  or  assigns  of  each  of  said 
respondents,   directiy   or  IndirecUy,   or 
while  acting  for  or  on  behalf  of  them- 
selves or  for  or  on  behalf  of  their  respec- 
tive members  hereinbefore  described,  in 
connection  with  the  offering  for  sale,  sale 
or  distribution  of  hardwood  charcoal  in 
commerce  as  "commerce"  is  defined  by 
the    PWeral    Trade    Commission    Act. 
forthwith  cease  and  desist,  pursuant  to 
agreement,  understanding  or  combina- 
tion between  themselves  or  between  either 
or  both  of  them  and  any  other  compet- 
ing corporation  or  corporations  or  be- 
tween either  or  both  of  them  and  any 
ccnnpetlng  person  or  persons,  from  do- 
ing the  following  acts  and  things: 

(1)  Fixing  or  maintaining  identical  or 
uniform  resale  prices  at  which  hardwood 
charcoal  is  offered  for  sale,  or  sold,  at 
retail  throughout  the  United  States; 

(2)  Allotting  territories  in  the  United 
States  to  each  of  said  respondents  within 
which  each  is  to  sell,  and  beyond  which 
each  shall  not  sell,  the  hardwood  char- 
coal produced  by  its  Members,  as  such 
Members  have  heretofore  been  defined 
and  designated; 

(3)  Limiting  severally  and  reciprocally 
the  respective  quantities  of  hardwood 
charcoal  which  each  may.  shall  or  does 
sell  to  their  respective  customers; 

(4)  Refusing  to  soUcit.  or  refraining 
from  soliciting,  the  customers  of  each 
other; 

(5)  Limiting  the  number  of  distribu- 
tors or  dealers  to  whom  each  shall  offer 
to  sen  or  shall  sell  hardwood  charcoal; 

(6)  Exchanging  information  as  to 
delivered  prices  at  which  each  sells  its 


hardwood  charcoal  to  distributors  or 
dealers,  as  to  sales  policies,  accounting 
methods,  the  hardwood  charcoal  situa- 
tion in  their  respective  territories,  or 
other  informatictti.  where  any  of  same  is 
exchanged  for  the  purpose,  or  with  the 
intent,  or  with  the  effect  of  effectuating 
any  agreement  to  fix  or  maintain  iden- 
tical or  imif  orm  delivered  prices  at  which 
hardwood  charcoal  is  to  be  offered  for 
sale  or  sold  at  destination  points  through- 
out the  United  States. 


It  if  further  ordered.  That  respondent 
Hardwood    Charcoal    Company,    either 
whUe  acting  for  or  on  behalf  of  itself 
or  while  acting  for  or  on  behalf  of  its 
members  as  hereinbefore  described,  and 
respondent    Tennessee    Eastman    Cor- 
poration  and   their    respective   officers, 
directors,    representatives,    agents    and 
employees,  together  with  the  successors 
or  assigns  of  either  of  said  respondents, 
directly  or  indirectly,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  hardwood  charcoal  in  commerce  as 
"commerce"   Is  defined  in  the  Federal 
Trade  Commission  Act,  forthwith  cease 
and  desist,  pursuant   to  agreement  or 
understanding    between    themselves   or 
between  either  or  both  of  them  and  any 
other  competing  corporation  or  corpora- 
tions, or  between  either  or  both  of  them 
and  any  competing  person  or  persons, 
from  filling  orders  for  hardwood  char- 
coal for  each  other  from  dealers  or  dis- 
tributors throughout  the  United  States 
in  bags  or  receptacles  upon  which  the 
trade-mark,  trade-name,  or  other  trade 
identification  of  the  seller  appears  with- 
out a  statement  on  such  bags  or  recep- 
tacles, that  the  contents  thereof  were 
packed  for  the  seller. 

It  is  further  ordered.  That  respondents 
Clawson  Chemical  Company.  Custer  City 
Chemical   Company,   Genesee   Chemical 
Company.  The  Gray  Chemical  Company, 
Helnemann  Chemical  Company,  Thomas 
Keery    Company.    Inc.,    Kinzua    Valley 
Chemical  Company,  Mayburg  Chemical 
Company.    Morris    Chemical    Company, 
Oswayo  Chemical  Company.  Otto  Chem- 
ical    Company,     Penn     Charcoal     and 
Chemical    Company.    Union     Charcoal 
Company  of  Pennsylvania.  Beatrice  A. 
Treyz  and  Carol  Treyz  Southworth.  doing 
business  as  G.  H.  Treyz  and  Company, 
Victor  Treyz  and  Laura  Treyz.  operating 
the  Estate  of  G.  I.  Treyz,  and  their  re- 
spective   officers,   directors.    represenU- 
tives.   agents   and   employees,    together 
with  the  successors  or  assigns  of  eacn 
of  said  respondents,  directly  or  indirect  y. 
in  connection  with  the  offering  for  sale. 
sale  or  distribution  of  hardwood  char- 
coal in  commerce,  as  "conunerce"  is  de- 
fined by  the  Federal  Trade  Commission 
Act.  forthwith  cease  and  desist,  by  meaM 
of  contract,  agreement,  understanding  or 
combination  between  or  among  them- 
selves, or  between  or  among  any  two  w 
more  of  them,  or  between  or  among  any 
one  or  more  of  them  and  any  other  com- 
peting  corporation   or   corporations    o 
competing  person  or  persons,  from  dom* 
1  the  following  acts  or  things: 


(1)  Making,  designating  or  constitut- 
ing resp(Hident  Manufacturers  Charcoal 
Company  or  any  other  corporation  or 
any  perscm  or  persons,  the  sole  or  ex- 
clusive agent  for  the  sale  of  all,  or  a 
substantial  proportion  of,  the  hardwood 
charcoal  produced  by  any  of  said  re- 
spondents during  any  six  months',  or 
other  spedAc.  period; 

(2)  Purchasing  the  entire,  ac  a  sub- 
stantial proportion  of,  the  output  of  Ca- 
nadian hardwood  charcoal  shim)ed  Into 
the  United  States,  where  the  purpose.  In- 
tent or  effect  at  said  purchase  Is  to  elimi- 
nate competition  which  arises  from,  or 
might  arise  trcan  the  sale  of  said  Cana- 
dian hardwood  charcoal  In  the  United 
States. 

It  is  further  ordered.  That  as  to  the 
allegations  contained  In  the  amended 
complaint  i)ertalnlng  to  the  alleged  un- 
derstanding, agreement,  combination  and 
conspiracy  between  and  among  respond- 
ents Tennessee  Products  Corporation, 
Forest  Products  Chemical  Company,  and 
Crossett  Chemical  Company,  to  eliminate 
and  suppress  competition  through  the 
formation  of  respondent  Hardwood  Char- 
coal Company,  said  amended  complaint 
be.  and  the  same  hereby  is.  dismissed 
against  the  said  respondents  Tennessee  | 
Products  Corporation.  Forest  Products 
Chemical  Company  and  Crossett  Chemi- 
cal Company  without  prejudice  to  the 
right  of  the  Commissl(Hi  to  issue  a  new 
complaint  containing  such  allegaticms 
should  future  facts  warrant  such  proce- 
dure in  the  public  Interest. 

It  is  further  ordered.  That  the  respond- 
ents herein,  and  each  of  them,  shall, 
within  sixty  (60)  days  after  service  upon 
them  of  this  order,  file  with  the  Com- 
mission a  report  In  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
they  have  compiled  with  this  order. 

By  the  Commission. 

fSEAL]  Ons  B.  Johnson. 

Secretary. 

17.  R.  Doc.  40-3473:  Filed,  Augiut  20,  1940; 
11:90  s.  m.] 


TITLE  26— INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OF  INTERNAL 
REVENUE 

[TJ>.  8003] 

CurcELLATioir  or  Indxbtkdnxss  and  Rk- 
WTcnoN  or  Basis  or  Dkbtor's  Property 
m  Proceedings  Uni«r  Banxrxtptcy  Act 
or  1898,  AS  Amended 

*»nn)ING  RXGULATIONB  103,  101,  »4  AND  86 

The  Act  of  July  1,  1940  (Public.  No. 
tt9, 76th  Cong..  3d  Sess.)  amends  sections 
3TO.  396  and  522  of  the  Bankruptcy  Act. 
•■  amended,  to  read  as  follows,  effective 
J^€  22,  1938: 

^c.  270.  In  determining  the  basis  of  pn^- 
«5'  'or  any  purpoeea  erf  any  law  of  the 
"Mted  States  or  of  a  State  topcsing  a  tax 
2^n  Income,  the  basis  of  the  debtor's  prop- 
«2,  (other  than  mcHiey)  or  of  such  property 
VKiKx  than  money)  as  is  transfwred  to  any 


person  required  to  use  the  debtor's  basis  in 
whole  or  in  part  shaU  be  decreased  by  an 
amoimt  equal  to  the  amount  by  whldi  the 
indebtedness  of  the  debtor,  not  including  ac- 
crued interest  unpaid  and  not  resulting  in 
a  tax  benefit  on  any  income  tax  return,  has 
been  canceled  or  reduced  in  a  proceeding 
under  this  chapter,  but  the  basis  at  any  par- 
ticular property  shall  not  be  decreased  to 
an  amount  less  than  the  fair  market  value 
of  such  prc^ierty  as  d  the  date  of  entry  of 
the  order  confirming  the  plan.  Any  deter- 
mination of  value  in  a  proceeding  under  th*" 
chapter  shall  not  be  deemed  a  determination 
of  fair  market  value  for  the  purposes  of  this 
section.  The  Commissioner  of  Internal  Reve- 
nue, with  the  approval  of  the  Secretary  of  the 
Treasury,  shall  prescribe  such  regulations  as 
he  may  deem  necessary  in  order  to  reflect 
such  decrease  in  basis  for  Federal  ineonae-tax 
purposes  and  otherwise  carry  into  effect  the 
purposes  of  this  section. 

Sec.  396.  In  determining  the  basis  of  pcag- 
erty  for  any  purposes  of  any  law  of  the 
United  States  or  of  a  State  imposing  a  tax 
upon  income,  the  basis  of  the  debtor's  prop- 
erty (other  than  money)  or  of  such  property 
(other  than  money)  as  is  transferred  to  any 
person  required  to  use  the  debtcn-'s  basis  in 
whole  or  in  part  shall  be  decreased  by  an 
amount  equal  to  the  amount  by  which  the 
Indebtedness  of  the  debtor,  not  Including 
accrued  Interest  unpaid  and  not  resulting  in 
a  tax  benefit  on  any  income-tax  return,  has 
been  canceled  or  reduced  in  a  proceeding  un- 
der this  chapter,  but  the  basis  of  any  par- 
ticular property  shall  not  be  decreased  to  an 
amount  less  than  the  fair  market  value  of 
such  property  as  of  the  date  of  entry  of  the 
order  confirming  the  arrangement.  Any  de- 
termination of  value  in  a  proceeding  under 
this  chapter  shall  not  be  deemed  a  determi- 
nation of  fair  market  value  for  the  ptu^xises 
of  this  section.  The  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury,  shaU  prescribe 
such  regulations  as  he  may  deem  necessary 
in  order  to  reflect  such  decrease  in  basis  for 
Federal  income-tax  purposes  and  otherwise 
carry  into  effect  the  purposes  of  this  sec- 
tion. 

Sbc.  622.  In  determining  the  basis  of  prop- 
erty for  any  purposes  of  any  law  of  the 
United  States  or  of  a  State  imposing  a  tax 
upon  income,  the  basis  of  the  debtor's  prop- 
erty (other  than  money)  or  of  such  property 
(other  than  money)  as  is  transferred  to  any 
person  required  to  use  the  debtor's  basis  in 
whole  or  in  part  shall  be  decreased  by  an 
amount  equal  to  the  amount  by  which  the 
Indebtedness  of  the  debtor,  not  including 
accrued  interest  unpaid  and  not  resulting  in 
a  tax  benefit  on  any  income-tax  return,  has 
been  canceled  or  reduced  in  a  proceeding  un- 
der this  chapter,  but  the  basis  of  any  par- 
ticular property  shall  not  be  decreased  to 
an  amount  less  than  the  fair  market  value  of 
such  property  as  of  the  date  of  entry  of  the 
order  confirming  the  arrangement.  Any  de- 
termination of  value  in  a  proceeding  under 
this  chapter  shall  not  be  deemed  a  determi- 
nation of  fair  market  value  for  the  purposes 
of  this  section.  The  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury,  shall  prescribe 
such  regulations  as  he- may  deem  necessary 
in  order  to  refiect  such  decrease  in  bcwis  for 
Federal  income-tax  purposes  and  otherwise 
carry  into  effect  the  piupoees  of  this  section. 

In  conformity  with  the  above-quoted 
provisions  of  law.  Regulations  103 '  [Part 
19.  Titie  26,  Code  of  Federal  Regulations. 
1940  Sup.],  101  [Part  9,  TlUe  26,  Code  of 
Federal  Regulations.  1939  SupJ,  94  [Part 
3,  Title  26.  Code  of  Federal  Regulations] 
and  86  are  amended  as  follows: 

Paragraph  1,  Section  19.113  (b)  (l)-2 
of  Regulations  103  and  Article  113  (b)-2 
of  Regulations  101  [section  9.113  (b)-2] 
are  amended  by  eliminating  the  first  two 


*6  FJt.  348,  437,  669. 


sentences  and  substituting  in  lieu  thereof 
the  following: 

In  addition  to  the  adjustments  pro- 
vided in  section  113  (b)  (1)  and  secticn 
19.113  (b)  (1)-1  ["article  113  (b)-l"  in 
Regulations  101]  which  are  required  to 
be  made  with  respect  to  the  cost  or  other 
basis  of  property,  a  further  adjustment 
shall  be  made  in  any  case  in  which  there 
shall  have  been  a  cancellation  or  reduc- 
tion of  indebtedness  in  any  proceeding 
under  section  12,  74  (except  In  the  case 
of  a  "wage  earner"  as  defined  in  the 
Bankruptcy  Act,  as  amended) .  or  77B  or 
under  Chapter  X.  XI.  or  XII  of  the  Bank- 
ruptcy Act  of  1898.  as  amended. 

Par.  2.  Section  19.113  (b)  (1)^  of 
Regulations  103,  article  113  (b)-2  of 
Regulations  101  [section  9.113  (b)-2]. 
both  as  amended  by  the  preceding  para- 
graph of  this  Treasury  Decision,  [article 
113  (b)-2  of  Regulations  94,  as  amended 
by  Treasury  Decision  4871,  approved  No- 
vember 9,  1938]  section  3.113  (b)-2.  Title 
26,  Code  of  Federal  Regulations,  1938 
Sup.,  and  article  113  (b)-2  of  Regulations 
86,  as  amended  by  such  Treasury  Deci- 
sion 4871.  are  each  amended  by  substitut-^ 
ing  for  the  matter  following  the  first  sen- 
tence thereof  the  following: 

Such  further  adjustment  shall  be  made  In 
the  following  manner  and  order: 

(1)  In  the  case  of  Indebtedness  in- 
curred to  purchase  specific  prc^ierty 
(other  than  Inventory  or  notes  or  ac- 
counts receivable),  whether  or  not  a  lien 
is  placed  agtilnst  such  property  securing 
the  payment  of  all  or  part  of  such  in- 
debtedness, which  indebtedness  shall  have 
been  canceled  or  reduced  in  any  such 
proceeding,  the  cost  or  other  basis  of 
such  property  shall  be  decreased  (but  not 
below  Its  fair  market  value)  by  the 
amount  by  which  the  Indebtedness  so  In- 
curred with  respect  to  such  property 
shaU  have  been  canceled  or  reduced; 

(2)  In  the  case  of  specific  inroperty 
(other  than  inventory  or  notes  or  ac- 
counts receivable)  against  which,  at  the 
time  of  the  cancellation  or  reduction  of 
the  Indebtedness,  there  is  a  lien  (other 
than  a  lien  securing  indebtedness  In- 
curred to  purchase  such  property)  the 
cost  or  other  basis  of  such  property  i^h^n 
be  decreased  (but  not  below  its  fair  mar- 
ket value)  by  the  amount  by  which  the 
Indebtedness  secured  by  such  lien  shall 
have  been  canceled  or  reduced; 

(3)  Any  excess  of  the  total  amount  by 
which  the  Indebtedness  shall  have  been 
so  canceled  or  reduced  In  such  proceed- 
ing over  the  sum  of  the  adjustments 
made  under  (1)  and  (2)  shaU  next  be 
anidled  to  reduce  the  cost  or  other  basis 
of  the  property  of  the  debtor  (other  than 
inventory  and  notes  and  accounts  receiv- 
able, but  including  property  covered  by 
(1)  and  (2))  as  follows:  The  cost  or/ 
other  basis  of  each  unit  of  property  shall 
be  decreased  (but  not  below  Its  fair  mar- 
ket value)  In  an  amount  equal  to  such 
pr(HX>rtion  of  such  excess  as  the  adjusted 
basis  (after  adjustment  under  (1)  and 
(2) )  of  each  such  unit  of  property  bears 
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to  the  sum  of  the  adjusted  1»m«  ("fttf 
adlustment  under  (1)  and  (2))  of  all 
the  pfoperty  of  the  debtor  other  than 
inventory  and  notes  and  accounts 
recelvalde; 

(4)  Any  excess  of  the  total  amount  by 
which  such  indebtedness  shall  have  been 
so  canceled  or  reduced  over  the  sum  of 
the  adjustments  made  under   (1),  (2) 
and  (3)  shaU  next  be  applied  to  reduce 
the  cost  or  other  basts  of  any  units  of 
property  covered  by  (1).   (2)    and   (3) 
which  have  a  remaining  bads  (after  ad- 
justment under  (1).  (2)  and  (3),  greater 
than  their  fair  market  value,  as  follows: 
The  cost  or  other  basis  of  each  such  unit 
of  property  shall  be  decreased  (but  not 
below    its    fair    market    value)    in    an 
amount  equal  to  such  proportion  of  such 
excess  as  the  remaining  basis  of  each 
such  unit  bears  to  the  sum  of  the  remain- 
ing bases  of  such  units.    The  process 
shall  be  repeated  until  the  cost  or  other 
tesis  of  each  unit  of  the  property  cov- 
ered by  (1).  (2)  and  (3)  is  reduced  to  its 
fair  market  value  or  the  amount  by 
which  the  indebtedness  shall  have  been 
canceled  or  reduced  is  exhausted,  taking 
Into  account  in  the  successive  steps  only 
those  units  of  property  having,  after  the 
nreceding  adjustment,  a  remaining  basis 
greater  than  their  fair  market  value; 

and  .  ^  .1 

(5)  Any  excess  of  the  total  amount  by 
which  the  indebtedness  shall  have  been 
so  canceled  or  reduced  over  the  sum  ol 
the  adjustments  made  under  (1),  y*> 
(8)  and  (4)  shaU  next  be  applied  to  re- 
duce  the  cost  or  other  basis  of  Imoatarj 
and  notes  and  accounts  receivable,  a 
follows:    The  cost  or  other  basis  of  to^ 
ventory  or  notes  or  accounts  receivable 
as  the  case  may  be.  shall  be  decrease* 
(but  not  betow  its  fair  market  v^)  U 
an  amount  equal  to  such  proportloo  o 
such  excess  as  the  adjusted  basis  of  in 
ventory.  notes  receivable  «  acco^te  re  • 
celvable.  as  the  case ^"^^^^^^ 
sum  of  the  adjusted  bases  of  su^J^ven 
tory  and  notes  and  accounts  «ceivablj . 
The  process  shall  be  repeated  until  tli  j 
adjusted  bases  of  Inventory,  notes  r«  - 
celvable  and  accounts  receivable  are  n  - 
duced  to  their  fair  market  value  or  tt  s 
amount  by  which  the  indebtedness  aha  1 
have  been  canceled  or  reduced  Is  e3  - 
hausted.  taking  into  account  In  the  su< 
cessive  steps  only. those  units  of  proj  - 
erty  having,  after  the  preceding  adjua  - 
ment.  a  remaining  basis  greater  th^ 
their  fair  market  value 


lot  have  resulted  in  a  tax  benefit  In  any 
Dcome  tax  return; 

(D)  The  phrase  "Indebtedness  m- 
jurred  to  purchase"  hicludes  (i)  indebt- 
Mlneas  for  money  borrowed  and  applied 
n  the  purchase  of  property  and  (li)  an 
jxlsting  Indebtedness  secured  by  a  uen 
igainst  the  property  which  the  debtor. 
IS  purchaser  of  such  pr(«)erty.  has  as- 
sumed to  pay;  and 

(E)  The  term  "fair  market  value"  has 
reference  to  such  value  as  of  the  date 
of  entry  of  the  order  confirming  the 
plan,  composition  or  arrangement  under 
which  such  indebtedness  shall  have  been 
canceled  or  reduced 


Yox  the  purposes  of  this  article  ["se 
tlon"  in  Regulations  1031— 

(A)  Basis  shall  be  determined  as  bf 
the  date  of  entry  of  the  order  conflrmt  ig 
the  plan,  composition  or  arrangement 
under  which  such  Indebtedness  shill 
have  been  canceled  or  reduced; 

(B)  Except  where  the  context  othj  r 
wise  requires,  property  means  all  of  t  le 
debtor's  property,  other  than  money; 

(C)  No  adjustment  shall  be  made  )y 
virtue  of  the  cancellation  or  reduction  of 
any  accrued  interest  unpaid  which  sh  01 


Any  determination  of  value  in  a  pro- 
ceeding under  the  Bankruptcy  Act.  as 
amended.  shaU  not  constitute  a  determi- 
nation of  fair  market  value  for  the  pur- 
poses of  this  article  ["section"  in  Regu- 
lations 1033.  ^    , 

The  basis  of  any  of  the  debtor  s  prop- 
erty which  shall  have  been  transferred 
to  a  person  required  to  use  the  debtor's 
basis  to  whole  or  in  part  shall  be  deter- 
mined in  accordance  with  the  provisions 
of  this  article  ["section"  in  Regulations 
1031. 

Par.  3.  Regulations  103  are  amended 
by   inserting   after   section   19.113    (b) 
(l)-2  thereof  the  following  new  section: 
819113    <b)     (l)-3     AdivfUd    basis: 
CttnceHaUon    of    indebtedness:    Special 
cases.   If  the  taxpayer  and  the  Commis- 
sioner agree,  the  basis  of  the  taxpayer  s 
property  may  be  adjusted  in  a  manner 
different  from  that  set  forth  to  section 
19 113  (b)  (l)-2.    Variations  from  such 
rule  may.  for  example.  tovoWe  adjusting 
the  basis  of  any  pert  of  the  taxpayer  s 
property  or  adjusting  Uie  basis  of  all  the 
taxpayer's  property,  according  to  a  fixed 
aUocation.    Agreement  between  the  tax- 
payer and  the  Commissioner  as  to  any 
variaticm  from  such  general  rule  shall 
be  effected  only  by  a  closing  agreement 
entered  toto  under  the  provisions  of  sec- 
tion 3780  (paragraph  46  of  the  Appendix 
to  these  regulations). 

PAt.  4.  Article  113  (b)-3  [section  9.113 
(b)-31  of  Regulations  101.  and  article 
113  (b)-3  of  Regulations  94  [section 
3113  (b)-3]  and  86.  as  amended  by 
Treasury  Decision  4871.  approved  No- 
vember 9.  1938.  are  each  redesignated 
article  113  (b)-4. 

Par  5.'  Regulations  101.  and  Regula- 
tions 94  and  88,  both  as  amended  by 
Treasury  Decision  4871,*  approved  No- 
vember 9.  1938.  are  each  amended  by 
inserting  after  article  113  (b)-2  thereof 
the  following  new  article: 

"Article  113  (b)-3.  Adfusted  basis: 
CanceUation  of  indebtedness:  Special 
cases.  If  the  taxpayer  and  the  Commis- 
sioner agree,  the  basis  of  the  taxpayer  s 
property  may  be  adjusted  in  a  manner 
different  from  that  set  forUi  to  article 
113  (b)-2.  Variations  from  such  rule 
may,  for  example,  involve  adjusttog  Uie 


basis  of  any  part  of  the  taxpayer's  prop- 
erty or  adjusting  the  basis  of  all  the  tax- 
payer's property,  according  to  a  fixed 
allocation.  Agreement  between  the  tax- 
payer and  the  Commissioner  as  to  any 
variation  from  such  general  rule  shall  be 
effected  only  by  a  closing  agreement  en- 
tered toto  under  the  provisions  of  section 
3760  of  the  Internal  Revenue  Code." 

(This  Treasury  Decision  is  issued  under 
the  authority  of  the  Bankruptcy  Act  of 
1898,     as    amended,     and     as    further 
amended  by  the  Act  of  July  1. 1940  (Pub- 
lic, No.  699.  76th  Cong.,  3d  Sess.) ;  sec- 
tions 62  and   113    (b)    of   the   Internal 
Revenue  Code  (53  Stat.  32.  44) ;  and  sec- 
tions 62  and  113  (b)  of  the  Revenue  Acts 
of  1938,  1936  and  1934  (52  Stat.  480.  490, 
26  UJ5.C.  Sup.  62.  113  (b) ;  49  Stat.  1673, 
1682.  26  UJS.C.  Sup.  62,  113  (b) ;  48  Stat, 
700,  706,  26  UJ5.C.  62.  113  (b) .) 
[seal]  Timothy  C.  Moontt. 

Acting  Commissioner. 


Approved.  August  16,  1940. 

John  L.  SmxivAN. 
Acting  Secretary  of  the  Treasury. 

P    B.  Doc.  40-3463:  Piled,  August  19.  1940; 
12:38  p.  m.] 
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TITLE  47— TELECOMMUNICATION 

CHAPTER  I — ^FEDERAL  COMMUNI- 
CATIONS COMMISSION 

Part  6 — ^Rxtles  Ooverkihg  Fexeo  Pttbuc 
Radio  Skrvicks 

POINT-IO-POniT  TSLKRAPH  AND 
TKLKPHONX  STATIONS 

The  Commission  on  August  14.  1940, 
effective  September  1,  1940,  adopted  the 
following  new  rule: 

5  6.37  CaR  letters,  transmission  of. 
Every  potot-to-potot  telegrairfi  and  tele- 
phone station  to  the  fixed  pubUc  and 
fixed  public  press  services  shall  transmit 
three  times  to  succession  at  half  hourly 
totervals  during  each  24-hour  period  the 
identifytag  call  letters  of  the  frequency 
or  frequencies  below  50.000  kUocycles  on 
which  transmissions  are  taktog  place. 
This  transmission  shaU  be  made  within 
the  period  ten  minutes  before  and  ten 
mtoutes  after  the  hour  and  half  hour 
under  the  following  conditions: 

(a)  Point-to-point  telegraph  stations. 
(1)  The  transmission  shall  be  made  in 
international  Morse  code  utiliztog  either 
type  A-1  or  type  A-2  emission  at  a  trans- 
mission speed  not  to  exceed  twenty-nve 
words  per  minute  wiUiout  the  use  ol 
multiplextog.  tape  facsimile,  printer  or 
other  similar  equipment  or  methods  « 
operation  during  such  period  and  jhau 
consist  of  transmitttog  tiie  signal  QRA 
de"  followed  by  the  call  letters,  c 

(2)  Point-to-point  telegraph  stations 

engaged  to  a  ^^^^"^  P^  .f''^^^'^^^ 
Program  transmission  shall  not  he  re 
quired  to  ti^nsmit  identifying  caU  1^ 
ters  during  the  period  when  such  i^ef 
I  fication  would  toterrupt  Uie  continuity  oi 


the  program  or  radiophoto  that  is  being 
transmitted.  In  any  such  case  the  iden- 
tifying call  letters  shall  be  transmitted, 
as  outlined  above,  immediately  following 
the  conclusion  of  the  program  or  radio- 
photo. 

(b)  Point-to-point  telephone  stations. 
(1)  The  transmission  shall  be  made  em- 
ploying either  type  A-1.  A-2  or  A-3  emis- 
sion: Provided,  hotnever.  When  utilizing 
A-1  or  A-2  emission  the  transmission 
shall  be  made  in  international  Morse 
code  at  a  transmission  speed  not  to  ex- 
ceed twenty-five  words  per  minute  and 
sha'l  consist  of  transmitting  the  signal 
'QRA  de"  followed  by  the  call  letters. 
When  utilizing  type  A-3  emission,  all  pri- 
vacy or  secrecy  devices  shall  be  removed 
from  the  transmitter  Input  circuit  during 
such  period  and  the  announcement  shall 
be  made  in  the  followmg  order:  "This  is 
Station  (call  letters) ." 

(2)  Point-to-point  telephone  stations 
continuously  engaged  in  a  public  tele- 
phone message,  radiophoto,  or  an  Ad- 
dressed Program  transmission  shall  not 
be  required  to  transmit  identifying  call 
letters  durtog  the  period  when  such  iden- 
tification would  interrupt  the  continuity 
of  the  message,  radiophoto.  or  program 
that  is  being  transmitted.  In  any  such 
case  the  identifying  call  letters  shall  be 
transmitted,  as  outlined  above,  imme- 
diately following  the  conclusion  of  the 
message,  radiophoto,  or  program.  (Sec. 
4  (i).  48  Stat.  1066;  47  U.S.C.  154  (i) ) 

By  the  Commission. 
I  SEAL  ]  John  B.  Reynolds, 

Acting  Secretary. 

I  P.  R.  Doc.  40-3466;   Piled.  August  20,   1940; 
11:17  a.m.) 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

(Docket  No.   1416-FD) 

Application  or  Middle  River  Coal  Com- 
pany FOR  Exemption 

NOTICE  OF  and  ORDER  FOR  HEARING 

Application,  pursuant  to  the  provisions 
of  the  second  paragraph  of  section  4-A 
of  the  Bituminous  Coal  Act  of  1937.  hav- 
ing been  filed  with  the  Bituminous  Coal 
Division  by  the  above-named  party: 

It  is  ordered.  That  hearing  on  such 
matter  be  held  on  the  10th  day  of  Sep- 
tember 1940.  at  10  o'clock  to  the  forenoon 
of  that  day  at  a  hearing  room  of  the  Bi- 
tupiinous  Coal  Division.  Post  OfBce 
Building.  Jefferson  City.  Missouri. 

It  is  further  ordered.  That  D.  C.  Mc- 
Curtain  or  any  other  oflScer  or  officers 
of  the  Bituminous  Coal  Division  desig- 
nated by  the  Director  thereof  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officer  so  designated 
to  preside  at  such  hearing  is  hereby  au- 
thorized to  administer  oaths  and  afflrma- 
"ons,  to  examine  witnesses,  subpoena 
No.  163 2 


witnesses,  compel  their  attendance,  take 
evidence,  require  the  production  of  any 
books,  papers,  correspondence,  memo- 
randa or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  contmue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro- 
posed findtogs  of  fact  and  conclusions 
and  recommendation  of  appropriate  or- 
ders in  the  premises,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  applicant  and  to  any  other  per- 
son who  may  have  an  Interest  in  such 
proceedings.  Any  person  desiring  to  be 
heard  or  to  be  admitted  as  a  i)arty  to 
such  proceeding  shall  file  a  notice  to  that 
effect  with  the  Bituminous  Coal  Division 
on  or  Ijefore  September  5,  1940. 

The  matter  concerned  herewith  is  in 
regard  to  application  filed  by  Middle 
River  Coal  Company  for  exemption  pur- 
suant to  the  second  paragraph  of  Section 
4-A  of  the  Bituminous  Coal  Act  of  1937 
and  to  an  Order  of  the  National  Bitiuni- 
nous  Coal  Commission  entered  in  Docket 
No.  71-FD,  which  Order  has  been  adopted 
and  ratified  as  an  Order  of  the  Bitumi- 
nous Coal  Division. 

The  mine  of  the  Applicant  is  located 
in  Production  Group  No.  3.  District  No. 
15,  at  Pulton.  Callaway  County,  Missouri, 
and  exemption  is  claimed  for  coal  sold 
and  consumed  in  Callaway,  Audrain, 
Moniteau,  Cole,  and  Montgomery  Coun- 
ties, Missouri. 

The  Applicant  claims  that  its  sales  of 
coal  in  the  above-named  counties  are 
intrastate  transactions  which  do  not  in 
any  manner  directly  affect  interstate 
commerce  in  bituminous  coal. 

Dated,  August  17,  1940. 

I  SEAL]  Dan  H.  Wheeler. 

Acting  Director. 

|F.  R    Doc.  40-3477;   Piled.  August  20,  1940; 
11:46  a.  m.] 


[Docket  No.  21-PD| 

Pittsburgh  Steel  Company 

order  requiring  renewal  of  application 
for  exemption 

The  Pittsburgh  Steel  Company  hav- 
ing, on  June  10,  1937,  filed  with  the  Na- 
tional Bituminous  Coal  Commission  a 
verified  application  for  exemption  with 
respect  to  certain  bitummous  coal  pro- 
duced by  the  Applicant  at  its  Monessen 
mine,  located  in  Westmoreland  County, 
Pennsylvania,  and  its  Alicia  Mine  No.  2, 
located  in  Greene  County,  Pennsylvania, 
and  transported  by  the  Applicant  to  it- 
self for  consumption  by  it  m  the  produc- 
tion of  pig  iron  and  steel;  and 

The  Commission  havtog  on  August  31, 
1938,  entered  an  order'  pursuant  to  a 
hearing  held  on  said  application  at 
Washington,  D.  C.  on  August  16,  1937 
in  Docket  No.  21-PD,  granttog  said  aj)- 
plication  with  respect  to  the  coal  i>ro- 


duced  at  the  Monessen  mine  and 
transported  by  the  Applicant  to  itself 
for  consumption  to  the  production  of 
pig  iron  and  steel,  upon  condition  that 
the  Commission  may  thereafter  require 
the  Applicant  to  apply  annually  for 
renewal  of  said  order;  and 

The  Director  havtog  determmed  that 
it  is  necessary  to  require  Applicant  to  ap- 
ply for  a  renewal  of  said  order  of  August 
31,  1938: 

It  is  ordered.  That  said  order  of  August 
31,  1938,  and  the  exemption  granted 
thereby,  shall  automatically  terminate 
and  expire,  unless  at  the  end  of  thirty 
days  from  the  date  of  this  order  the  Pitts- 
burgh Steel  Company  shall  have  filed 
with  the  Director  a  verified  ai^lication, 
requesting  renewal  of  said  order  and  the 
exemption  granted  thereby,  and  contato- 
ing  therein  the  following  information, 
which  the  Director  hereby  finds  to  be 
necessary  and  appropriate  to  enable  him 
to  determine  whether  the  conditions  sup- 
porting the  exemption  granted  to  the  Ap- 
plicant continue  to  exist: 

a.  The  full  name  and  business  address 
of  the  Applicant,  and  the  name  and  lo- 
cation of  the  mme  producing  the  coal  for 
which  exemption  was  granted  by  the  said 
order  of  August  31.  1938; 

b.  The  total  tonnage  of  bitumtoous 
coal  produced  by  Applicant  from  such 
mtoe  for  the  period  covered  between  the 
date  of  said  order  of  August  31.  1938,  and 
the  date  of  the  filing  of  such  application 
for  renewal; 

c.  The  total  tonnage  of  such  produc- 
tion which  was  consmned  by  Applicant, 
and  the  nature  and  purpose  of  such  con- 
sumption; 

d.  Whether  any  change  has  occurred 
stoce  June  10,  1937,  in  the  ownership  of 
the  mine  from  which  the  coal  to  question 
was  produced,  or  in  the  ownership  of  the 
plant,  factory,  or  other  facility  consimi- 
ing  such  coal,  and  if  such  change  has 
occurred,  the  nature  thereof; 

e.  Whether  any  change  has  occurred 
in  the  agency  or  instnunentallty  through 
which  the  coal  was  betog  produced  at 
the  time  the  application  for  exemption 
was  filed  and,  if  such  change  has  oc- 
curred, the  nature  thereof; 

f.  A  statement  that  all  the  facts  con- 
tatoed  in  the  application  for  exemption 
filed  on  June  10,  1937,  remato  true  and 
correct. 

Dated,  August  19.  1940. 

fSEAL]  H.  A.  Gray. 

Director. 

(P.  R.  Doc.  40-3474;  Piled.  August  20,  IMO; 
11:45  a.  m.] 


'  3  F.R.  2159. 


{Docket  No.  627-PDJ 
PiNZER  Brothers  Clay  Cobjpany 

ORDER  REQUIRING  RENEWAL  OF  APPUCATION 
FOR   EXEMPTION 

I  The  Pinzer  Brothers  Clay  Company 
having,  on  April  21,  1939.  filed  with  the 
National  Bituminous  Coal  Commission  a 
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Termed  ajudicatlon  for  eKemptkm  with 
nspect  to  certain  UtumiiKNis  ooal  |Vo- 
dnoed  ty  the  AppBcant  at  tU  mtne  lo- 
cated tn  TU8C«rawa»  Ooonty,  and  tran*- 
ported  by  the  Applicant  to  itKlf  forcon- 
amnption  by  it  m  the  maniif  actare  of 
day  products  at  tt»  plant  located  in 
Sogarcreek,  Ohio;  and 

The  Commission  having,  on  June  23, 
lt39,  entered  an  order*  In  Docket  No. 
62T-FD  granting  said  application  upon 
condition  that  the  Commission  may 
thereafter  nxjulre  the  Applicant  to  ap- 
ply annually  for  renewal  at  said  order; 

and 

The  Director  having  determined  that 
It  is  necessary  to  require  Applicant  to 
apply  for  a  renewal  of  said  order  of  June 

23   1939* 

It  i*  ordered.  That  said  order  of  June 
23.  1939.  and  the  exonption  granted 
therday,  «»n»ii  automatically  terminate 
and  expire,  unless  at  the  end  of  thirty 
days  from  the  date  of  this  order  the 
Rnaer  Brothers  Clay  Company  shaO  have 
filed  with  the  Director  a  verified  appU- 
caUon,  requesting  renewal  of  said  order 
and  the  exemption  granted  therdJy,  and 
containing  therein  the  following  Infor- 
mation, which  the  Director  hereby  finds 
to  be  necessary  and  appropriate  to  en- 
able him  to  determine  whether  the  con- 
ditions supporting  the  (exemption  granted 
to  the  Applicant  continue  to  exist: 

Ihe  f uU  name  and  boalness  address 


REGISTER,  Wednesday,  August  21,  1940 


[Docket  Ko.  746-PDl 
>LXBKICO  JonrrLXSS  PIRKBRICK  COlfPAHY 

0  a>n  ■■QDmiiG  rxhxwal  of  appucatioh 
foa  xxncPTXON 


1.  A  statement  that  aB  the  facts  con- 
tained in  the  application  for  exemption 
filed  on  June  27.  1938.  remain  true  and 
correct. 

Dated.  August  19.  1940. 


of  the  Applicant,  and  the  name  and 
location  of  the  mine  or  mines  covered 
by  the  said  order  of  June  23,  1939; 

b.  The  total  tonnage  of  bituminous 
ooal  produced  by  Applicant  from  such 
mine  or  mines  for  a  period  of  one  year 
preceding  the  date  of  the  filing  of  such 
m;>pUcatlon  for  renewal; 

c.  The  total  tonnage  of  such  produc- 
tion which  was  consumed  by  Applicant, 
and  the  nature  and  purpose  of  such 
consumption; 

d.  Whether  any  change  has  occurred 
since  April  21.  1939.  in  the  ownership 
of  the  mine  or  mines  from  which  the 
ooal  in  question  was  produced,  or  in  the 
ownerdilp  of  the  plant,  factory,  or  other 
facility  consuming  such  cokl.  and  tfsu<Ji 
change  has  occurred,  the  nature  thereof; 

e.  Whether  any  change  has  occurred 
in  the  agency  or  instrumentality  through 


The  Plibrico  Jolntless  Firebrick  Com- 
l  Miy,  having  on  ^une  27, 1938.  filed  with 
t  vt  National  Bituminous  Coal  Commis- 
8  on  a  verified  application  for  exemption 
\  1th  respect  to  certain  bituminous  coal 
iroduced  by  the  Applicant  at  its  mine 
1  >cated  in  Lawrence  County,  and  trans- 
]  orted  by  the  Applicant  to  itself   for 
(onsumption  by  it  in  the  manufacture 
<  f  fire  brick  at  Its  plant  located  in  Wash- 
3gton  Township,  Ohio;  and 
The  Commission  having  on  June  20, 
939.  entered  an  order*  in  Docket  No. 
46-FD.  granting  said  application  upon 
ondltion    that    the    Commission    may 
ha«af  ter  require  the  Applicant  to  apply 
annually  for  renewal  of  said  order;  and 

The  Director  having  determined  that 
t  Is  necessary  to  require  Applicant  to 
ipply  for  a  renewal  of  said  order  of 
rune  20. 1939: 

It  is  ordered.  That  said  order  of  June  20. 
1939.  and  the  exemption  granted  thereby, 
shall  automatically  terminate  and  ex- 
pire, unless  at  the  end  of  thirty  days  from 
the  date  of  this  order  the  Plibrico  Jolnt- 
less Krebrick  Company  shall  have  filed 
with  the  Director  a  verified  application, 
requesting  renewal  of  said  order  and  the 
exempUon  granted  thereby,  and  contain- 
ing therein  the  following  information, 
which  the  Director  hereby  finds  to  be 
necessary  and  apprc^riate  to  enable  him 
to  determine  whether  the  conditions  sup- 
porting the  exemption  granted  to  the  Ap- 
plicant continue  to  exist: 


[SEAL] 


H.  A.  Gray, 
Director. 


IP   R   Doc.  40-3476;  Filed.  Aiigust  20,  1940; 
11:46  ».  m.J 


FEDERAL  COMMLT^ICATIONS  COM- 
MISSION. 

[Docket  No.  5895] 

Increased  Rates  for  Message  Telegraph 
Service  Prom  the  Untted  States,  Its 
Terrttories  and  Its  Possessions  to 
Salvador 

ORDER  for  hearing 

At  a  session  of  the  Federal  Communi- 
cations Commission,  held  at  its  office  in 
Washington.  D.  C.  on  the  14th  day  of 
August  1940. 

It  appearing.  That  there  have  been 
filed  with  the  Federal  Communications 
Commission  tariffs  containing  schedules 
stating  new  charges  and  new  classifica- 
tions, regulations  and  practices  affecting 
such  charges  to  become  effective  on  the 
23rd,  the  25th  or  the  28th  day  of  August 
1940,  designated  as  follows: 

ATT.  America  Cables  and  Radio.  Inc. 

13th  Revised  Page  No.  32B  of  F.C.C.  No.  2. 


a.  The  full  name  and  business  address 
of  the  Applicant,  and  the  name  and  loca- 
tion of  the  mine  or  mines  covered  by  the 
said  order  of  June  20,  1939; 

b.  The  total  tonnage  of  bituminous 
coal  produced  by  Applicant  from  such 
mine  or  mines  for  a  period  of  one  year 
preceding  the  date  of  the  filing  of  such 
application  for  renewal. 

c.  The  total  trainage  of  such  produc- 
tion which  was  consumed  by  Applicant. 
and  the  nature  and  purpose  of  such  con- 
sumption; 


No. 
No. 
No. 
No. 


2. 
2. 
2. 
2. 


'°.*^T°*^*'f  "^frSSi^SSd^^  '  d.  Whether  any  change  has  occurred 
which  «>«  coalj^,^,,^'^^ *1  ^ce  June  27.  1938.  in  the  ownership  of 
the  time  the  application  _for  exemptioa   «J°J^.  ^  ^,     .^^^  ,„_  ^^^  ^^  ^^^ 


was  filed  and.  if  such  change  has  oc 
curred.  the  nature  thereof; 

f .  A  statement  that  all  the  facts  con- 
tained in  the  application  for  exanptioo 
filed  on  April  21.  1939,  remain  true  anc 
correct. . 

Dated,  August  19.  1940. 

[SXAL]  H.  A..OBAY, 

Director 

IF  B.  Doc.  40-3475:  FUed.  August  20,  1940 
11:48  a.  m.l 


*4  FH.  2695. 


the  mine  or  mines  from  which  the  coal 
in  question  was  produced,  or  in  the  own- 
ership of  the  plant,  factory,  or  other 
facility  consuming  such  coal,  and  if  such 
change  has  occurred,  the  nature  thereof; 
e.  Whether  any  change  has  occurred 
In  the  agency  or  instrumentality  through 
which  the  coal  was  being  produced  at 
the  time  the  apiAicatton  for  exemption 
was  filed  and.  If  such  change  has  oc- 
curred, the  nature  thereof; 

*4  PH.  2469. 


effective  August  23.  1940 

4th  Revised   Page  No.  40  of  P.C.C. 
effective  Augxut  23,  1940. 

2nd  Revised  Page  No.  44  of  P.C.C. 
effective  August  23.  1940. 

5th  Revised  Page  No.  46  of  FCC. 
effective  August  23.  1940. 

7th  Revised  Page  No.  891  of  P.C.C 
effective  August  23.  1940. 

Commercial  Pacific  Cable  Compant 
4th  Revised  Page  No.  43  of  P.  C.  C.  No  2, 
effective  August  28,  1940  ^    ^   „     o 

3rd  Revised  Page  No.  88  of  P.  C.  C.  No.  2. 

effective  August  28.  1940  

3rd  Revised  Page  No.  139  of  P.  C.  C.  No   2. 
effective  August  28,  1940 

Mackat  Radio  and  Telegraph  Company 
(Delawabe) 

6th  Revised  Page  No.  87  of  P.  C.  C.  No  2. 

effective  August  23.  1940         ,  „  ^  ^  xi^  o 

2nd  Revised  Page  No.  110  of  P.  C.  C.  No.  2, 

effective  August  23,  1940  ^   ^   »t  o 

3rd  Revised  Page  No.  132  of  P.  C.  C  No  2. 

effective  August  23,  1940         .„„-,„.  q 

4th  Revised  Page  No.  156  of  P.  C.  C.  No  3. 
effective  August  23,  1940 

Postal  Teleoeaph -Cable  Company 
(New  Yoek) 

3rd  Revised  Page  No.  21  of  F.  C.  C.  No  42, 

effective  August  23,  1940         „  „   ^  ■„„  ao 

5th  Revised  Page  No.  47  of  P.  C.  C.  No  42, 

effective  August  23,  1940       ^  „„-,„„  ^a 

2nd  Revised  Page  No.  14  of  P.  C.  C.  No  56. 
effective  August  23,  1940 

R.    C.    A.    COMMUKICATIONS,    INC. 

6th  Revised  Page  No.  326  of  P.  C.  C  No.  15, 
effective  August  23.  1940 

TBOPiCAL  Radio  Telegraph  Company 

3rd  Revised  Page  No.  52  of  F.  C  C.  No.  27, 
effective  August  23,  1940 
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The  Western  Union  Telegraph  Company 

No.  173. 


8th  Revised  Page  No.  30  of  F.  C.  C 
effective  August  25.  1940 

4th  Revised  Page  No.  41  of  P.  C.  C.  No.  180, 
effective  Agust  25.  1940 

It  is  ordered.  That  the  Commission, 
on  its  own  motion,  without  formal  plead- 
ing enter  upon  a  hearing  concerning  the 
lawfulness  of  the  charges,  and  of  the 
regulations,  classifications,  and  practices 
stated  in  the  said  schedules  contained  in 
said  tariffs  in  so  far  as  they  are  applica- 
ble to  telegraph  communications  from 
points  in  the  United  States,  its  territories 
and  its  possessions  to  Salvador. 

It  further  appearing,  That  said  sched- 
ules make  certain  increases  in  rates  for 
the  transmission  of  telegraph  communi- 
cations in  foreign  commerce  and  the 
rights  and  interests  of  the  public  appear- 
ing to  be  injuriously  affected  thereby, 
and  it  being  the  opinion  of  the  Commis- 
sion that  the  effective  dates  of  the  said 
schedules  contained  in  said  tariffs  should 
be  postponed  pending  said  hearing  and 
decision  thereon; 

It  is  further  ordered.  That  the  opera- 
tion of  the  said  schedules  contained  in 
said  tariffs  be  suspended,  and  that  the 
use  of  the  rates,  charges,  classifications, 
regulations,  and  practices  therein  stated, 
in  so  far  as  they  are  applicable  to  tele- 
graph communications  from  the  United 
States,  its  territories  and  Its  possessions 
to  Salvador,  be  deferred  until  the  23rd 
day  of  November,  1940.  unless  otherwise 
ordered  by  the  Commission,  and  no 
change  shall  be  made  In  such  charges, 
classifications,  regulations,  and  practices 
during  the  said  period  of  suspension,  un- 
less authorized  by  special  permission  of 
the  Commission. 

It  is  further  ordered.  That  the  charges 
and  the  classifications,  regulations,  and 
practices  thereby  sought  to  be  altered 
shall  not  be  changed  by  any  subsequent 
tariff  or  schedule,  vmtil  this  investigation 
and  suspension  proceeding  has  been  dis- 
posed of  or  until  the  period  of  suspension 
has  expired,  unless  authorized  by  special 
permission  of  the  Commission. 

It  is  further  ordered,  That  a  copy  of 
this  order  be  filed  with  said  schedules  in 
the  oflBce  of  the  Federal  Communications 
Commission,  that  a  copy  thereof  be 
posted  in  the  office  of  the  Secretary  of 
the  Commission,  that  a  copy  be  published 
in  the  Federal  Register,  and  that  copies 
be  forthwith  served  upon  the  carriers 
party  to  such  schedules,  and  that  said 
carriers  party  to  such  schedules  be,  and 
they  are  hereby,  each  made  a  party 
respondent  to  this  proceeding;  and 

It  is  further  ordered.  That  this  pro- 
ceeding be.  and  the  same  is  hereby, 
assigned  for  hearing  before  such  Com- 
mis-sioner  or  Commissioners.  Examiner 
or  Examiners,  and  at  such  times  and 
places  as  the  Commission  may  hereafter 
direct. 

By  the  Commission, 

[seal]  John  B.  Reynolds. 

Acting  Secretary. 

If  R.  Doc.  40-3467;  Filed,  August  20,  1940; 
11:17  a.  m.j 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

[PUe  No.  64-231 

In  the  Matter  of  The  United  Illttiiinat- 
iNG  Trust  and  The  Ili,uminatzng 
Shares  Company 

order  approving  plan  for  corporate 
simplification 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  City  of  Washington.  D.  C,  on 
the  15th  day  of  August.  A.  D.  1940. 

The   United  Illuminating  Trust   and 
The  Illuminating  Shares  Company,  regis- 
tered holding  companies,  having  filed: 
(a)  a  joint  application  pursuant  to  Sec- 
tion 11  (e)  of  the  Public  Utility  Holding 
Company  Act  of  1935  for  approval  of  a 
plan  for  divestment  of  control  and  of 
securities   of   The   United   Illuminating 
Company,  a  subsidiary  of  each,  for  the 
purpose   of   simplifying  such  corporate 
structure  and  fairly  and  equitably  dis- 
tributing the  voting  power  so  as  to  ef- 
fectuate the  provisions  of  Section  11  (b) 
<2)  of  the  Act,  which  plan  is  more  fully 
described  in  the  Findings  and  Opinion 
hereinafter  referred  to:  (b)  an  applica- 
tion for  a  report  of  the  Commission  pur- 
suant to  Section  11  (g)  of  said  Act.  on 
such  plan;  and  (c)   a  declaration  pur- 
suant to  Rule  U-12B-5  promulgated  un- 
der said  Act.  with  respect  to  the  solicita- 
tion of  authorizations  from  the  stock- 
holders of  The  Illuminating  Shares  Com- 
pany in  connection  with  the  consumma- 
tion of  such  plan;  and 

A  hearing '  on  said  application  having 
been  held  after  appropriate  notice,  which 
included  notice  by  mail  to  all  Class  A 
stockholders  of  The  Illuminating  Shares 
Company  fifteen  days  prior  to  the  date  of 
the  aforesaid  hearing;  no  security  holders 
or  other  persons  having  appeared  at  said 
hearing  in  opposition  to  said  application; 
the  record  in  this  matter  having  been 
examined  by  the  Commission,  and  the 
Commission  having  made  and  filed  Its 
Findings  and  Opinion  herein,  attached 
hereto  and  made  a  part  hereof  as  if  fully 
incorporated  herein;  and 

The  Commission  having  found  that 
said  plan  for  corporate  simplification  and 
fair  and  equitable  distribution  of  voting 
power,  as  submitted,  is  necessary  to  effec- 
tuate the  provisions  of  Section  11  (b)  (2) 
of  said  Act,  and  fair  and  equitable  to  the 
persons  affected  by  such  plan;  and  the 
Commission  having  made  and  filed 
herein  its  Report  on  said  plan  In  the 
form  hereto  attached  and  made  a  part 
of  this  order: 

It  is  ordered.  Pursuant  to  Section 
11  (e)  of  said  Act,  that  said  plan,  as 
amended,  be  and  the  same  hereby  is  ap- 
proved, and  that  such  approval  shall 
include  each  of  the  following  steps  which 
shall  be  taken  pursuant  to  such  plan: 


1.  Termination  of  The  United  Illumi- 
nating Trust  pursuant  to  a  vote  of  not 
less    than    four-fifths   of   the   Trustees 


5  F.R.  1427. 


thereof  and  approved  by  vote  of  not  less 
than  eighty  per  cent  of  the  Class  A  stock 
of  The  Illuminating  Shares  Company; 

2.  Transfer  by  said  Trustees  of  The 
United  Illuminating  Trust  of  the  579.651 
shares  of  capital  stock  of  The  United 
Illuminating  Company  held  l«r  said  Trus- 
tees, to  The  Illuminating  Shares  Com- 
pany for  the  sole  and  exclusive  benefit 
of  the  Class  A  stockholders  of  The  Illu- 
minating Shares  Company,  and  the  ac- 
quisition of  such  shares  by  The  Illumi- 
nating Shares  Company  from  said  Trus- 
tees. 

3.  The  exchange  by  The  Illuminating 
Shares  Company  with  its  Class  A  stock- 
holders of  the  579.651  shares  of  the 
capital  stock  of  The  United  Illuminating 
Company  so  received  by  said  The  Illumi- 
nating Shares  Company  from  said  Trus- 
tees of  The  United  Illuminating  Trust  for 
the  1.159,302  shares  of  the  outstanding 
Class  A  stock  of  The  Illumtnating  Shares 
Company  on  the  basis  of  one  share  of 
such  capital  stock  of  The  United  Illumi- 
nating Company  for  two  shares  of  the 
Class  A  stock  of  The  Illuminating  Shares 
Company,  such  exchange  being  neces- 
sary to  effectuate  the  provisions  of  Sec- 
tion 11  (b)  of  the  Public  Utility  Holding 
Company  Act  of  1935;  and  the  issuance 
and  exchange  of  scrip  certificates  by  The 
Illuminating  Shares  Company  for  odd 
shares  of  the  Class  A  stock  of  The  lUu- 
mlnatlng  Shares  Company; 

4.  Dissolution    of    The    Illuminating 
Shares  Company. 

and  that  the  foregoing  steps  be  carried 
out  within  one  year  from  the  date  of 
this  order,  without  prejudice  however 
to  the  applicants'  right  to  apply  tat  an 
extension  of  such  time  for  an  additional 
period  not  exceeding  one  year,  and  to 
the  Commission  to  grant  such  api^ca- 
tlon,  upon  a  proper  showing  made,  if 
the  Commissi(Mi  to  grant  such  applica- 
is  necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers. 

It  is  further  ordered.  Pursuant  to  sec- 
tion 11  (g)  of  said  Act.  that  said  Report 
be  and  the  same  hereby  is  aivroved  and 
adopted  as  the  Report  herein  made  by 
the  Commission,  and  as  the  form  in 
which  copies  of  said  report  may  be  used 
by  said  applicants  in  making  solicitations 
in  respect  of  the  matters  therein  referred 
to,  pursuant  to  section  11  (g),  and  In 
substantial  compliance  with  the  terms 
and  conditions  of  and  for  the  purposes 
represented  by  said  application  as 
amended;  and 

It  is  further  ordered.  That  said  decla- 
ration, pursuant  to  Rule  U-12E-5.  with 
respect  to  such  solicitation,  diall  be  and 
become  effective  forthwith; 

It  is  further  ordered.  That  said  ap- 
proval of  the  aforementioned  plan  be 
subject  to  the  following  conditions: 

1.  That,  as  required  by  the  terms  of 
the  plan,  at  least  four-fifths  of  the  Trus- 
tees shall  vote  to  terminate  the  Trust 
and  that  the  holders  of  at  least  80  per 
cent  of  the  Class  A  stock  of  The  Illumi- 
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nating  EOiares  Comjmny  shall  by  voteftP- 
Htyve  «uch  vote  of  the  Ttustee*  to  tennl- 
nate  the  TWrt  axul  ihall  alao  by  vote 
approve  the  plan  and  aathortae  Mb  con- 
nmrnation.   Compbanoe  with  the  cona- 
tion may  be  evidenced  by  0>e  I«JP^' 
oOcen  at  applicants,  executing  and  filing. 
M  part  <rf  the  record  In  this  proceeding,  a 
atetement  setting  forth  that  such  ap- 
proval has  been  given  as  requtredby  toe 
toms  of  the  plan,  and  summartoB  the 
lesolts  of  the  action  of  the  caass  A  stocK- 
holden  of  the  Shares  Oompaiv  *«  » 
gpedal  stockholders'  meeting  called  for 
t^iifpurpose  or  otherwise  by  which  such 
approval  may  be  given.  _„,^ 

2  That  no  fees  or  expoases.  Incurrea 
or  to  be  Incurred  in  connectkm  wltti  ^e 
plan  be  paid  until  twenty  days  altwfil- 
tag  a  notification  with  this  Commterion 


tag  a  noancaHon  wii*i  —  '^ TT  ~  . —   ZZ^^^ 

Mto  the  amounts  of  such  proposed  fees  is  suspended 


iiaterial  facts  required  to  be  steted 
1  tieieln  and  material  facts  necessary  to 
loake  the  statements  therein  not  mls- 

Badlng;  and 

Hie  registrant  having  failed  to  appear 
it  said  hearing  and  having  consented 
o  the  entry  of  a  stop  order;  and 

•nie  Commission  having  duly  consid- 
'red  the  matter,  and  finding  that  said 
Registration  statement  includes  untrue 
statements  of  material  facts  and  omits 
o  state  material  facts  required  to  be 
rtated  therein  and  material  facts  neces- 
sary to  make  the  statements  therein  not 
misleading:  ^      „  _^ 

It  ia  ordered.  Pursuant  to  Section  8  (a) 
of  the  Securities  Act  of  1933.  that  the 
effectiveness  of  the  registration  sUte- 
ment  filed  by  Nugold  Mining  Corpora- 
tion  Limited,  be  and  the  same  hereby 


. .  ,..„,  innsmcHon  wi     At  a  regular  session  of  the  Securities 

"^°°  *^iJ^?feU ^SnSS-SI  and  iSaxSe  Commission,  held  at  its 
approve  any  and  aD  fc«  •"f^^TT  JrLTlSrcitv  of  Washington.  D.  C. 


and  expenses,  with  a  detailed  rtatonent 
as  to  the  services  and  expenses  for  which 
such  fees  or  expenses  are  to  be  paid. 

3  That  within  ten  days  after  consum- 
mation of  the  various  transactions  set 
forth  in  the  appMcaUon,  as  amraded. 
aDDlicants  shall  file  with  this  Cooamlirion 
Jl^oZScation  showing  that  the  execution 
of  such  transaction  has  been  effected  as 
set  forth  in  and  for  the  purposes  re^ 
Knted  by  said  appUcatton.  as  amended. 

tt  is  further  ordered.  That  the  Cosn- 
JLonh^  reserve.  J«1«U^^ 
approve  any  and  aD  f eea  and  «P^f<» 
tocurred  or  to  be  incurred  In  oooneettj» 
with  such  plan,  within  twenty  d«8^ 

the  notification  as  to  the  amount  of  f  eei 
and  expenses  proposed  to  »»  P^»»^ 
"S^^^.  to  filed  wl^i^O^"^ 
■km-  and  that  the  Commlsrtonhearebyre- 

am  jurisdiction  to  entertain  wchjjr- 
ther  proceedings,  to  make  mA  lurttic 
findings  and  to  take  such  o^er  actt« 
as  may  be  appropriate  to  the  preimaes  n 
eoanectlon  with  such  plan. 
By  the  Commissian. 

[SEAL]  nWHClS  p. . 

^  Secretary. 

IF.  B.  Doc.  40-«468:  FUed.  Augurt  ».  1»« 
'  11:27  a.  m.) 


[file  HO.  »-16441 

1»  THi  lyUrrxa  or  Mpoolb  Mpomo  Coi  ■ 

PORATXOH.  IaiSnX»   . 

noF  oaraa 

At  a  regular  session  of  the  Securitli  s 
and  Exchange  Commission,  held  at  1  s 
ofllce  to  the  City  of  Washington,  n^Q 
on  the  l«th  day  of  August.  A.  D.  !»**'• 

Tills  matter  having  come  on  to  e 
Ijeard  by  the  Commission  on  the  re 
SSaon  statement  of  NUgcAl  Iflnli  g 
Corporation,  limited.  •"«  "Oflrm  d 
tel^Pbic  notice  by  the  CWMj«Jn 
to  the  said  registrant  to  the  effect  th  it 
tt  appeared  that  the  said  reglstratt  m 

sutement  contained  untrue  statema  ts ..^^^^. 

rf  material  facts  and  omttted  to  sfa  te  land  conditions. 


By  the  Commission. 

[SXALl  FtANCIS  p.  BRASSOR. 

Secretary. 


(1)  That  the  transactions  be  carried 
out  in  the  manner  of  and  for  the  purpose 
represented  by  the  appUcation  and  m 
accordance  with  the  terms  and  condi- 
tions of  our  order. 

(2)  Tliat  Washington  Gas  and  Bectnc 
Company  file  with  the  Commission 
within  ten  days  after  the  first  of  each 
month,  a  statement  showing  the  amounts 
of  each  series  purchased,  prices,  brokers 
and  beneficial  owners. 

(3)  That  no  bonds  be  purchased  frora 
any  officers  or  directors  of  the  holding 
company  system  or  from  or  through  any 
firms  of  which  such  individuals  are 
affiliates. 

By  the  Commission. 
[SEAL]  Francis  P.  Brassor, 

Secretary. 

[P    R    Doc.  40-3470:  PUed.  August  20.  1940; 
11:27  a.  m.] 


[F 


B.  Doc.  40-3469;  PUed.  August  20.  1940; 
11:27  ft. ml 


IFUe  No.  70-1071 

IH  IHX  Mattkr  or  Washikgtoh  Gas  amd 

Blkctsic  CoMPAinr 

oaoKK  APPaovniG  application 


HQU      flBl    ■■■■■■■,  ^^w— — —— . 

ofltce  to  the  City  of  Washington.  D.  C 
on  the  18th  day  of  August.  A.  D.  1940. 

Washington  Gas  and  Electric  Com- 
pany a  registered  holdtog  company  and 
aaibBkliary  of  North  American  Gas  and 
Electric  Company,  also  a  registered  hold- 
tog  Company,  having  filed  an  appUca- 
tion pursuant  to  Rule  U-12C-1.  promul- 
gated under  Section  12  (c)  of Jhe  ^ubUc 
Utility  Holding  Company  Act  of  1935, 
aeektog  approval  of  the  acquisition  by 
pj^hases  to  the  open  market  throughout 
the  remaining  portion  of  tiie  <»lendar 
year  1940  by  using  the  sum  of  $100,000 
for  the  purchase  of  bonds  of  the  follow- 
ing outstandtog  issues:  First  Mortgage. 
6%%   due  1947;  Fhrst  Mortgage,  6%%. 
due  1953;  First  Mortgage,  6%,  due  1955; 
and  First  Uen  and  General  Mortgage. 
«%.  due  1960;  a  pubUc  hearing  havmg 
been  held  after  appropriate  notice  and 
tbe  Commission  having  made  and  filed 
its  fl"«««fr«  and  opinion  hereto; 

It  is  ordered.  That  said  appUcation  be 
approved,  subject  to  the  condi^ns  here- 
inafter imposed,  with  regard  to  the 
acquisition  of  bonds  of  Uie  foUowmg 
iaiues:  First  Mortgage.  5^%.  due  1947; 
First  Mortgage.  5Mi%.  due  1953;  First 
Mortgage.  5%.  due  1955; 

It  is  further  ordered.  That  said  appli- 
cation be  denied  to  so  far  as  it  relates 
to  the  acquisition  of  Fh«t  Uen  and  Gen- 
eral Mortgage  Bonds.  6%.  due  1960; 

It  is  further  ordered.  That  said  ap- 1 
proval  be  subject  to  the  followtog  terms 


[PUe  No.  a-43291 

In  THI  Mattxr  of  Chain  Storxs  Depot 
Corporation 

STOP  ORDER 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  to  the  City  of  Washington,  D.  C, 
on  the  19th  day  of  August,  A.  D.  1940. 

This  matter,  coming  on  to  be  heard 
before  the  Commission  on  the  registra- 
tion statement  of  Chato  Stores  Depot 
Corporation,    a    Delaware    corporation, 
after  confirmed  telegraphic  notice  to  said 
registrant  that  it  appeared  that  said 
registration  statement  tocluded  untrue 
stotements  of  material  facts  and  omitted 
to  sUte  material  facts  required  to  be 
sUted  and  omitted  to  stote  material  facta 
necessary  to  make  the  statements  therein 
not  misleadtog.  and  upon  evidence  re- 
ceived under  the  allegations  made  in  the 
notice  of  hearing  duly  served  by  the  Com- 
mission on  said  registrant;  and 

The  Commlssiwi  havtog  duly  consid- 
ered the  matter,  and  flndtog  that  said 
registration  statement  includes  untrue 
statements  of  material  facts  and  omits 
to  state  material  facts  required  to  be 
stated  tiiereto  and  material  facts  neces- 
sary to  make  the  statements  therein  not 
misleading;  aU  as  more  fully  set  forth 
in  the  Findings  and  Opinion  of  the  Com- 
mission this  day  issued;  and  the  reg- 
istrant havtog  consented  to  tiie  entry  oi 
a  stop  order;  and 

•nie  Commission  now  being  fully  ad- 
vised to  the  premises. 

It  is  ordered.  Pursuant  to  section  8  d) 
of  the  securities  Act  of  1933,  that  the 
effectiveness  of  ttie  registi^tion  state- 
ment filed  by  Chato  Stores  DePot  Cor- 
poration, a  Delaware  corporation,  be  ana 
the  same  hereby  is  suspended. 
By  the  Commission. 
[SEAL]  Francis  P.  Brassor. 

Secretary. 


IP   R   DOC  40-3471:  Piled.  August  20,  1940: 
'    ■  11:27  %.  m-l 
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[PUe  No.  70-140] 

In  THE  Matter  or  Central  New  York 
Power  Corporation 

NOTICE   regarding   FILING   SUBJECT   TO 
RULE  U-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofllce  to  the  City  of  Washington,  D.  C,  on 
the  19th  day  of  August.  A.  D.  1940. 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  this  Commis- 
sion piu-suant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  by  the  above 
named  party;  and 

Notice  is  further  given  that  any  in- 
terested person,  may,  not  later  than 
September  6, 1940.  at  4:30  P.  M..  E.  S.  T.. 
or  1:00  P.  M.,  E.  S.  T.,  if  such  date  be  a 
Saturday,  request  the  Commission  in 
writing  that  a  hearing  be  held  on  such 
matter,  stating  the  reasons  for  such  re- 
quest and  the  nature  of  his  interest,  or 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  At  any  time  thereafter  such 
application,  as  filed  or  as  amended,  may 


become  effective  or  may  be  granted,  as 
provided  in  Rule  U-8  of  the  Rules  and 
Regulations  promulgated  pursuant  to 
said  Act.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
change Commisison,  Washington.  D.  C. 

All  interested  persons  are  referred  to 
said  application,  which  is  on  file  in  the 
oflBce  of  said  Commission,  for  a  state- 
ment of  the  transactions  therein  pro- 
posed, which  are  smnmarized  below: 

Central  New  York  Power  Corporation, 
a  subsidiary  of  Niagara  Hudson  Power 
Corporation,  in  turn,  a  subsidiary  of  The 
United  Corporation,  a  registered  holding 
company,  proposes  to  issue  and  sell 
$6,000,000  aggregate  principal  amount 
of  its  General  Mortgage  Bonds.  3V2% 
Series  due  1965,  to  the  Equitable  Life 
Assurance  Society  of  the  United  States, 
at  a  price  of  101%  of  the  principal 
amount  thereof,  plus  accrued  interest 
from  July  1,  1940,  to  the  clostog  date. 
Such  bonds  to  be  issued  under  and  pur- 
suant to  the  terms  of  the  Mortgage  Trust 
Indenture  dated  as  of  October  1,  1937, 
as  supplemented,  from  the  Central  New 


York  Power  Corporation  to  The  Marine 
Midland  Trust  Company  of  New  York, 
as  Trustee. 

Central  New  York  Power  Corporation 
also  proposes  to  issue  and  sell  not  ex- 
ceeding 105.263  additional  shares  of  its 
common  stock  without  par  value  to 
Niagara  Hudson  Power  Corporation  at 
$28.50  per  share.  The  net  proceeds  from 
said  sales  estimated  to  be  $8,990,585.50 
are  to  be  applied  to  the  cost  of  the  con- 
struction, completion,  extension  and  im- 
provement of  certain  electric  and  gas 
generating,  manufacturing,  transmission 
and  distribution  facilities  of  the  Central 
New  York  Power  Corporation  from  May 
31,  1940,  to  December  31,  1941,  such  cost 
being  estimated  to  be  approximately 
$14,754,900. 

The  applicant  has  designated  the  third 
sentence  in  Section  6  (b)  of  said  Act  as 
applicable  to  the  proposed  transactions. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

[P.  R.  Doc.  40-3472;  Piled.  August  20,  1940; 
11:28  a.m.] 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 


CHAPTER  Vn— AGRICULTURAL  AD- 
JUSTBIENT  ADMINISTRATION 

IACP-1941] 

Part  701 — 1941  Agricttltural  Conserva- 
tion Program  Bulletin 


COMTCNTB 


Sec 
701.201 


Allotment*,  yields,  productivity  In- 
dexes, payments,  and  deductions. 

(a)  Com. 

(b)  Cotton. 

(c)  Peanuts. 

(d)  Potatoes. 

(e)  Rice.  > 

(f)  Tobacco. 

(k)  Oommercial  vegetables. 
(h)  Wheat. 

(1)    General  and  total  soil -depleting. 
(j)    Restoration  land. 
Ik)  Miscellaneous.  • 

701202    Soil-building  goals,  payments,  and 
practices. 

(a)  National  goal. 

(b)  County  goals. 

(c)  Parm  goals. 

(til  Soil-bxxllding  allowance. 

(e)  Deduction     for    failure    to     maintain 

practices  under  previous  programs. 

(f)  Soil-building  practices. 
701  203     Soil-depleting  acreage. 

701 .204  Division  of  payments  and  dedxictions. 
(a  I  Payments  and  deductions  in  connec- 
tion with  general  soil -depleting 
crops,  crops  for  which  special  crop 
acreage  allotments  are  determined, 
and  restoration   land. 

(b)  Payments    in    connection    with    soll- 

buildlng   practices. 

(c)  Proration  of  net  deductions. 
701205     Increase   in  small  payments. 
701  206    Payments  limited  to  $10,000. 

701 201    Deductions  incurred  on  other  farms. 

(a I  Other  farms  in  the  same  county. 

(b)  Other  farms  in  the  State. 
701208    Deduction  for  association  expenses. 
7012i;9    Conservation  materials. 
701210    General  provisions  relating  to  pay- 
ments. 

(a)  Payment  restricted  to  effectuation  of 

ptirposes  of  the  program. 

(b)  Payment  computed  and  made  without 

regard  to  claims. 

(c)  Changes  in  leasing  and  cropping  agree- 

ments, reduction  in  number  of  ten- 
ants, and  other  devices. 
'd)   A.ssignments. 

(e)  Excess  cotton  acreage. 

(f )  T'.se  of  soil-conserving  crops  for  market. 
(gi  Deductions  in  case  of  erroneous  notice 

of  acreage  allotment. 


Sec. 

701.311     Application  for  pa3rment. 

(a)  Persons  eligible  to  file  applications. 

(b)  Time  and  manner  of  filing  application 

and  information  required. 

(c)  Applications  for  other  farms. 

701.212  Appeals. 

701.213  State    and    regional    buUetlns.    in- 

structions and  forms. 

701.214  Definitions, 
(a)   Officials. 

<b)   Areas. 

(c)  Farms. 

(d)  Cropland. 

( e )  Miscellaneous . 

701.215  Authority,     availability     of     fimds, 

and  applicability. 

(a)  Authority. 

(b)  Availability  of  fxmds. 

(c)  Applicability. 

(d)  Combination  with  range  program. 

Payments  will  be  made  for  participa- 
tion in  the  1941  Agricultural  Conserva- 
tion Program  (hereinafter  referred  to 
as  the  1941  program)  in  accordance 
with  the  provisions  of  this  bulletin  and 
such  modifications  thereof  as  may  here- 
after be  made. 

§  701.201  Allotments,  yields,  produc- 
tivity indexes,  payments,  and  deduc- 
tions.^ County  acreage  allotments  will  be 
determined  by  the  Agricultural  Adjust- 
ment Administration,  with  the  assistance 
of  the  State  committee,  in  accordance 
with  the  provisions  contained  herein. 
Farm  acreage  allotments,  usual  acre- 
ages, farm  normal  yields,  and  farm  pro- 
ductivity indexes  shall  be  determined, 
and  restoration  land  shall  be  designated, 
by  the  county  committee,  with  the  as- 
sistance of  other  local  committees  in 
the  county,  in  accordance  with  the 
provisions  contained  herein  and  instruc- 
tions issued  by  the  Agricultural  Adjust- 
ment Administration. 

(a)  Ccnm — (1)  National  goal.  The  1941 

national  goal  for  com  is to 

acres. 

(2)  National  and  State  acreage  allot- 
ments.   The   national   and   State   corn 


'  The  national  goals  and  rates  of  payment 
and  deduction  which  are  not  included  In 
this  bulletin  will  be  determined  and  an- 
nounced by  the  Secretary  as  soon  as  the 
statistics  upon  which  they  are  required  to 
be  based  become  available. 
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<  orn  allotments  to  cropland  for  similar 
Anns  in  tbejsunty. 
The  allotment  for  any  farm  shall  ccm- 
lare  with  the  allotments  for  other  farms 
a  the  same  community  which  are  simi- 
ar  with  respect  to  the  foregoing  fac- 
ors.  The  com  acreage  allotments  de- 
ermined  for  the  farms  in  a  county  shall 
lot  exceed  the  county  com  acreage 
iUotment. 

(5)  Normal  yields.  For  each  farm  for 
97hich  a  com  acreage  allotment  is  deter- 
mined or  a  deduction  is  computed,  a 
normal  yield  of  com  shall  be  determined 
Ets  follows: 
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acreage  allotments  will  be  esUblished  by 

the  Secretary.  *«.«,*. 

(3)  CowUy     acreage     allotments 
County  acreage  allotments  of  com  for 
counties  in  the  commercial  com  area 
shall  be  determined  by  distributing  Uie 
com  acreage  allotment  estaWlshed  for 
the  commercial   com  area  ^"^^^^'J* 
Stote  among  such  counUes  in  such  State 
pro  rau  on  the  basis  of  the  acreage 
Jecded  for  the  production  of  corn  phis  the 
acreage  diverted  from  com  under  tne  ag- 
ricultural adjustment  and  conservatiot 
programs  in  such  counUes  during  the  ter 
years  1930  to  1939.  with  adjustments  foi 
abnormal  weather  conditions  and  trend 
In  acreage. 

(4)  Form  acreage  aOatmenU.    Acre 
age  allotments  of  com  shall  be  deter 
mined  for  farms  in  the  commercial  area 
The  allotment  for  each  farm  shall  be  de 
termlned  on  the  basis  of  tillable  acreag 
and  crop  rotation  practices,  as  reflectCi 
in  the  usual  acreage  of  com  for  the  f anr . 
with  adjustments  of  not  to  exceed  50  per 
cent  for  types  of  soil  and  topography 
Ptor  those  farms  for  which  the  1£ 
farm  corn  allotments  reflect  these  f actoi  s 
in  accordance  with  the  conditions  as  - 
plicable  in  1941,  the  1940  allotments 
be  used  in  determining  1941  allotment 
If  the  county  committee  determines  ^'~ 
the  1940  allotment  for  a  farm  does 
reflect  these  factors  in  accordance 
the  conditions  applicable  in  1941  due 
a  change  in  type  of  fanning  operation  s 
change  in  farm  land,  change  in  croplar  d 
acreage,  drought,  flood,  or  any  other  ui 
usual  conditions,  an  acreage  shaU  be  ■' 
termined  which  reflects  the  factors 
appUcable  in  1941.    Such  acreage 
be  determined  on  the  basis  of  the  f oreg 
Ing  factOTs  or  the  average  ratio  of  "* 
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<i)  Where  reliable  records  of  the  ac- 
tual average  yields  per  acre  of  com  for 
the  ten  years  1930  to  1939  are  presented 
by  the  farmer  or  are  available  to  the 
committee,  the  normal  yield  for  the  farai 
shall  be  the  average  of  such  yields,  ad- 
justed for  tirends  and  abnormal  weather 
conditions; 

(ii)  M  for  any  year  of  such  ten-year  pe- 
riod reUable  records  of  the  actual  average 
yield  are  not  available  or  there  was  no 
actual  yield  because  com  was  not 
planted  on  the  fann  in  such  year,  the 
normal  yield  for  the  farm  shall  be  the 
yield  which,  on  the  basis  of  all  available 
facts,  including  the  yield  in  years  for 
which  data  are  available,  weather  con- 
ditions, type  of  soil,  d^ai^^e  ,^"/*!°^ 
practices,  and  general  fertility  of  the 
land  Uie  county  committee  determines 
to  be  tiie  yield  which  was  or  could  rea- 
sonably have  been  expected  on  the  farm 
for  such  ten-year  period;  and 

(iii)  The  yields  determined  under  sub- 
division (U)  of  this  subparagraph  (5) 
shall  be  adjusted  so  that  the  weighted 
average  of  the  nonnal  yields  for  all  f amis 
in  Uie  county  shall  not  exceed  the  county 
yield  established  by  the  Secretary. 

(6)  ComTTierciai  com  oreo  or  comTTver- 
cUa  corn-producing  area  means  coiinties 
designated  by  the  Agricultural  Adjust- 
ment Administration  with  the  approval 
of  tiie  Secretary.    This  area  will  Include 
counties  which  have  produced  an  average 
of  at  least  450  bushels  of  corn  per  farm 
and  4  bushels  of  com  per  acre  of  farm 
land  during  the  past  10  years.    It  also 
includes  bordering   counties   containing 
townships  producing  and  likely  to  pro- 
duce an  average  of  450  bushels  of  corn 
per  farm  and  4  bushels  of  corn  per  a^re 
of  farm  land.   The  area  will  include,  but 
not  be  limited  to.  counties  in  the  States 
of  Illinois.  Indiana.  Iowa,  Kansas.  Ken- 
tucky,  Michigan.    Minnesota.    Missouri, 
Nebraska,  South  Dakota,  Ohio,  and  Wis- 
consin. 

(7)  Non-com-allotment  farm  means  a 
fiuTO  in  the  commercial  com  area  (a) 
for  which  no  corn  acreage  allotment  is 
determined,  or  (b)  for  Which  a  corn 
acreage  allotment  of  less  than  ten  acres 
is  determined  and  the  acreage  planted 
to  com  is  greater  than  such  allotment. 

(8)  Acreo«/c  ptonted  to  com  means  the 
acreage  of  land  on  which  field  com  is 
planted  (except  any  acreage  of  sown  com 
used  as  a  cover  crop  or  green  manure 


crop)  and  the  acreage  of  sweet  corn  used 
for  livestock  feed:    Prorid^d.  That  an 
acreage  not  in  excess  of  the  larger  of 
three  acres  or  three  percent  of  the  allot  - 
ment,  unintentionally  planted  in  exces 
of  the  allotment,  shall  not  be  considered 
as  planted  to  com  if  disposed  of  in  a 
manner  and  within  the  time  specified  by 
the  Regional  Director:  Provided  furUur. 
That  all  or  any  part  of  any  com  acreage 
totally  destroyed  by  flood,  insects,  or  any 
other  cause  beyond  the  control  of  the 
operator,  which  is  later  replaced  by  other 
acreage  planted  to  com  on  the  farm,  may 
be  considered  as  not  having  been  planted. 
(9)   Usual  acreage  of  com  for  grain. 
1  Usual  acreages  of  com  for  grain  shall  be 
determined  for  all  farms  in  Area  C  for 
which  a  payment  is  computed  with  re- 
spect to  a  potato,  tobacco,  or  wheat  acre- 
age allotment  and  on  which  the  usual 
awireage  of  com  for  grain  is  more  than  10 
acres,  except  in  New  England  and  coun- 
ties or  other  areas  where  the  provisions 
of  subparagraphs  (5) ,  (6) ,  or  (7)  of  para- 
graph (k)  of  this  section  are  applicable. 
The  usual  acreage  of  com  for  grain  shall 
be  determined  on  the  basis  of  the  average 
annual  acreage  of   corn  harvested   for 
grain  and  diverted  therefrom  during  the 
years  1937.  1938.  and  1939,  with  appro- 
priate   adjustments    for    crop    rotation 
practices.    The  sum  of  the  usual  acre- 
ages of  com  for  grain  determined  for 
such  farms  in  a  county  shall  not  exceed 
the  sum  of  the  average  annual  acreages 
of  com  harvested  for  grain  and  diverted 
therefrom  on  such  farms  during  the  years 
1938,  1939,  and  1940,  except  (1)  that  fair- 
and  reasonable  adjustmeftts  in  such  acre- 
age may  be  made  between  coimties  by 
the  State  committee  on  the  basis  of  shifts 
in  production,  and  (2)  upon  approval  by 
the   Agricult^iral   Adjustment   Adminis- 
tration where  it  is  found  that  such  aver- 
age acreage  was  not  representative  be- 
cause of  abnormal  weather  conditions  or 
marked  shifts  in  cropping  practices  in  the 

covmty. 

(10)  Payment.       (Com  -  allotment 

farms)    cents  per  bushel  of  the 

normal  yield  of  com  for  the  farm  for 
each  acre  in  the  com  acreage  allotment. 

(11)  Deduction,    (i)    (Com-allotment 

farms)   cents  per  bushel  of  the 

normal  yield  for  the  farm  for  each  acre 
planted  to  com  in  excess  of  the  com 
acreage  allotment. 

(ii)  (Non-corn-allotment  farms  In  the 

commercial  com  area) cents  per 

bushel  of  the  normal  yield  for  the  farm 
for  each  acre  planted  to  com  in  excess 
of  10  acres. 

(iii)  (Farms  in  Area  C  for  which  a  pay- 
ment is  computed  with  respect  to  a 
potato,  tobacco,  or  wheat  acreage  allot- 
ment, except  in  New  England  and  m 
counties  or  other  areas  where  the  pro^a- 
sions  of  subparagraphs  (5),  (6).  or  <v) 
of  paragraph  (k)  of  this  section  are 
applicable)  $10.00  per  acre  for  each  acre 
of  com  harvested  for  grain  in  excess  w 
the  larger  of  the  usual  acreage  of  corn 
for  grain  determined  for  the  farm  or  iw 
acres. 


(b)  Cotton — (1)   National  goal.    The 

1941  nati(Kial  goal  for  cottcm  is to 

acres. 

(2)  National  and  State  acreage  allot- 
ments. The  national  and  State  cotton 
acreage  allotments  will  be  established  by 
the  Secretary. 

(3)  County  acreage  allotments.  (1) 
County  cottcm  acreage  allotments  shall 
be  determined  as  follows:  The  State  acre- 
age allotment  of  cotton  (less  not  to  ex- 
ceed 1  percent  for  use  in  making  allot- 
ments to  farms  on  which  cotton  will  be 
planted  in  1941  but  on  which  cotton  was 
not  planted  in  any  of  the  years  1938, 1939, 
and  1940)  shall  be  prorated  among  the 
counties  in  the  State  on  the  basis  of  the 
acreage  planted  to  cotton  plus  the  acre- 
age diverted  from  cotton  under  agricul- 
tural adjustment  or  conservation  pro- 
grams during  the  flve  years  1935  to  1939: 
Prodded.  That  there  shall  be  added  to  the 
acreage  allotmoit  so  determined  for  each 
county  the  nimaber  of  acres  required  to 
provide  an  acreage  allotment  in  such 
county  c|  not  less  than  60  percent  of  the 
acreage  planted  to  cotton  in  such  county 
in  1937  plus  60  percent  of  the  acreage 
diverted  from  cotton  in  the  county  imder 
the  1937  Agricultural  Conservation  Pro- 
gram (hereinafter  referred  to  as  the  1937 
program) . 

(ii)  In  administrative  areas  which  were 
treated  separately  for  1940  and  in  any 
additional  administrative  areas  where 
the  Agricultural  Adjustment  Administra- 
tion flnds  that,  because  of  differences  in 
types,  kinds,^and  productivity  of  the  soil 
or  other  conditions,  one  or  more  of  the 
administrative  areas  in  any  county  should 
be  treated  separately  in  order  to  prevent 
discrimination,  the  county  acreage  allot- 
ment shall  be  apportioned  pro  rata  among 
such  administrative  areas  on  the  basis  of 
the  acreage  planted  to  cotton  in  1937  plus 
the  acreage  diverted  from  cotton  under 
the  1937  program,  or,  if  the  Agricultural 
Adjustment  Administration  determines 
that  conditions  affecting  the  acreage 
planted  to  cotton  were  not  reasonably 
oniform  throughout  the  coimty  in  1937, 
then  on  the  basis  of  the  cotton  base  acre- 
age determined  under  the  1937  Cotton 
Price  Adjustment  Payment  Plan.  Allot- 
ments to  the  farms  within  each  such  ad- 
ministrative area  shall  be  made  in  the 
manner  provided  in  subparagraph  (4)  of 
this  paragraph  (b)  for  the  apportion- 
ment of  county  cotton  acreage  allotments 
among  farms. 

•4)  Farm  acreage  allotments.  Farm 
acreage  allotments  for  cotton  shall  be 
determined  as  follows: 

(i)  County  cotton  acreage  allotments 
shall  be  apportioned  among  the  farms  in 
the  county  on  which  cotton  was  planted 
in  any  one  or  more  of  the  years  1938, 
1939.  and  1940  in  a  manner  that  will  re- 
sult in  a  cotton  acreage  allotment  for 
each  such  farm  which  is  a  percentage 
(which  shall  be  the  same  percentage  for 
all  farms  in  the  county  or  administrative 
area)  of  the  land  in  the  farm  in  1940 
Which  was  tilled  annually  or  in  regular 
rotation  exclusive  of  the  acres  of  such 


land  normally  devoted  to  the  production 
of  sugarcane  for  sugar,  wheat,  tobacco, 
or  rice  for  market,  or  wheat  or  rice  for 
feeding  to  livestock  for  market,  except 
that: 

(a)  For  any  such  farm  with  respect  to 
which  the  highest  acreage  planted  to 
cotton  and  diverted  from  cotton  imder 
agricultural  conservation  programs  in 
any  one  of  the  three  years  1938, 
1939,  and  1940  is  less  than  5  acres  the 
cotton  acreage  allotment  for  the  farm 
shall  be  such  highest  number  of  acres  if 
the  county  cotton  acreage  allotment  is 
suflBcient  therefor; 

(b)  For  any  such  farm  with  respect  to 
which  the  highest  number  of  acres 
planted  to  cotton  and  diverted  from  cot- 
ton under  agricultural  conservation  pro- 
grams in  any  one  of  the  three  years 

1938,  1939,  and  1940  is  5  acres  or  more 
the  allotment  for  the  farm  shall  not  be 
less  than  5  acres  if  the  coimty  cotton 
acreage  allotment  is  sufficient  therefor; 
and 

(c)  Notwithstanding  the  foregoing 
provisions  of  this  subdivision  (1) ,  a  num- 
ber of  acres  equal  to  not  more  than  3 
percent  of  the  county  acreage  allotment 
in  excess  of  the  allotments  made  to 
farms  on  which  the  highest  number  of 
acres  planted  to  cotton  plus  the  acres 
diverted  from  cotton  under  agricultural 
conservation  programs  for  any  of  the 
years  1938,  1939,  and  1940  was  less  than 
5  acres  and  the  number  of  acres  required 
for  allotments  of  5  acres  for  each  other 
farm  in  the  county  on  which  cotton  was 
planted  in  1938,  1939,  or  1940  may  be 
apportioned  among  farms  in  the  coimty 
on  which  cotton  was  planted  in  1938, 

1939,  or  1940,  and  for  which  the  allot- 
ment otherwise  provided  is  5  acres  or 
more  but  less  than  15  acres. 

In  making  such  allotments  under  item 
(c)  of  this  subdivision  (i)  due  consid- 
eration and  weight  shall  be  given  to  the 
land,  labor,  and  equipment  available  for 
the  production  of  cotton,  crop  rotation 
practices,  and  the  soil  and  other  facili- 
ties affecting  the  production  of  cotton, 
and  such  increases  shall  not  be  such  as 
to  increase  the  allotment  to  any  farm 
above  15  acres.  In  no  event  shall  the 
allotment  for  any  farm  under  this  sub- 
division (i)  exceed  the  highest  number 
of  acres  planted  to  cotton  and  diverted 
from  cotton  under  agricultural  conser- 
vation programs  in  any  one  of  the  three 
years  1938,  1939,  and  1940. 

(ii)  In  case  the  county  allotment  Is 
insufficient  to  provide  allotments  to 
farms  in  the  county  which  are  deter- 
mined to  be  adequate  and  representa- 
tive in  view  of  their  ptist  production  of 
cotton  and  their  tilled  land,  there  shall 
be  apportioned  to  such  farms  such  part 
of  a  State  reserve  equal  to  4  percent  of 
the  State  acreage  allotment  as  Is  neces- 
sary to  give  such  farms  allotments  in 
conformity  with  subdivision  (i)  ^(^ich 
are  as  nearly  adequate  and  representa- 
tive as  such  4-percent  reserve  will  per- 
mit. Such  additional  allotment  shall  be 
used  first  to  increase  allotments  to  farms 


under    Items    (a)    and    it)    of    sub- 
division U). 

(iii)  If  the  cotton  acreage  allotments 
for  any  farms  are  substantially  smaller 
than    the    cotton    acreage    allotments 
which  would  have  been  made  without 
regard  to  the  provisions  of  items   (a) 
and   (b)   of  subdivision   (1)   above,  the 
cotton    acreage    allotments    for    such 
farms  shall  be  Increased  to  the  acreage 
which  would  have  resulted  in  the  ab- 
sence of  such  provisions  insofar  as  the 
remaining    portion    of    the    4 -percent 
State  reserve  will  permit  after  making 
allotments  under  subdivision  (ii)  above, 
(iv)  After  allotments  have  been  made 
from  the  4-percent  State  reserve  as  pro- 
vided   in    subdivisions    (ii)     and    (iii) 
above,   any   remaining   acreage   in   the 
reserve  shall  be  apportioned  as  follows: 
(o)   one-half  of  any  remainder  of  the 
4-percent  reserve  shall  be  available  for 
increasing  the  allotments  for  any  farms 
which  are  determined  to  be  inadequate 
and  not  representative  in  view  of  past 
production  on  the  farm;  (b)  any  neces- 
sary part  of  the  other  one-half  of  the 
remainder  of  the  4-percent  reserve  shall 
be  apportioned  to  counties  to  equal  any 
reduction  in  1941  from  1940  county  al- 
lotments   resulting    from    increases    in 
national  cotton  yields  in  apportioning 
the  national  baleage  allotment  and  to 
counties  where  farm  allotments   have 
been  substantially  reduced  because  of 
new  farms  coming  into  the  production 
of  cotton  in  1938,  1939,  and  1940;  and 
(c)  any  acreage  of  the  4-percent  reserve 
not  otherwise  used  shall  be  apportioned 
to  farms  for  which  the  acreage  allot- 
ment otherwise  determined  is  less  than 
50  percent  of  the  sum  of  the  acreage 
planted  to  cotton  in  1937  and  the  acre- 
age diverted  from  cotton  production  in 
1937  under  the   1937   program,   except 
that  the  excess  of  such  acreage,  if  any, 
over  the  allotments  under  subdivision 
(V)  below  for  the  State  may  be  added 
to  the  reserve  provided  in  subdivision 
(Iv)  (a)  above:  Provided.  That  the  cot- 
ton  acreage   allotment    for   any   farm 
shall  not  be  increased  under  this  sub- 
division (iv)  above  the  highest  number 
of  acres  planted  to  cotton  and  diverted 
from  cotton  under  agricultural  conser- 
vation programs  in  any  one  of  the  three 
years   1938,    1939,   and    1940:    Provided 
further.  That  the  cotton  acreage  allot- 
ment for  any  farm  shall  not  be  in- 
creased   under    clause     (a)     above    40 
percent  of  the  acreage  on   such  farm 
which  is  tilled  annually  or  in  regular 
rotation,  except  In  States,  in  irrigated 
areaiS,  for  which  the  total  acreage  avall- 
aUe  for  such  adjustment  is  less  than 
10,000     acres     and     the     Agricultural 
Adjustment  Administration   determines 
that  the  application  of  this  limitation 
would  prevent  the  determination  of  al- 
lotments which  are  adequate  and  rep- 
resentative in  view  of  past  production 
on  the  farms. 

(V)  Notwithstanding  the  provisions  of 
subdivisions  (I).  (Ii).  (iii),  and  (iv) 
above,  the  cotton  acreage  allotment  for 
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mny  farm  shall  l»  increased  by  sudi 
amount.^  may  be  necessary  to  lB^oM» 
tax  aDotment  of  not  leas  than  60  PO««* 
of  the  sum  of  the  acreage  dctermlnedDy 
the    county    committee    to   have    been 
Irianted  to  cotton  in  1937  and  tbe  acre- 
age so  determined  to  have  been  diverted 
from  cotton  under  the  1937  iw<««™- 
Provided.  That  the  cotton  acreage  aUot- 
ment  for  any  farm  shall  not  be  increased 
under  this  subdivision  to  more  than  40 
percent  of  the  acreage  on  such  farm 
which  is  tUled  annually  or  in  regular 
rotation. 

(vi)  After  making  the  cotton  acreage 
allotments  according  to  the  foregoing 
provisions  of  this  subparagraph  (4)  any 
part  of  the  cotton  acreage  allotment  ap- 
portioned to  any  farm  which  the  opera- 
tor releases  to  the  county  committee  he- 
cause  it  will  not  be  planted  to  cotton 
in  1941  shall  be  deducted  from  the  allot- 
ment to  such  farm  and  the  acreage  so 
deducted  may  be  apportioned  to  other 
cotton  farms  in  the  SUte.  preference 
being  given  to  farms  in  the  same  county 
receiving  aUotments  which  are  inade- 
quate and  not  representative  in  view  of 
the  past  production  of  cotton  on  each 
farm    In  such  apportionment  the  county 
committee  shall  consider  only  the  char- 
acter and  adaptability  of  the  soU  and 
other  physical  f aciUties  affecting  the  pro- 
duction of  cotton  and  the  need  of  the 
operator  of  the  farm  for  an  additional 
allotment  to  meet  the  re<iulrements  of 
the  families  engaged  in  the  production 
of  cotton  In  1941  on  the  farm:  Provided. 
That  the  cotton  acreage  allotment  for 
any  farm  shall  not  be  increased  under 
this  subdivision  to  more  than  40  percent 
of  the  acreage  on  such  farm  which  is 
tilled  aimually  or  in  regular  rotation. 

(vii)  That  portion  of  the  SUte  acreag« 
allotment  not  apportioned  among  tht 
counties  under  paragraph  (b)    (3)    (i) 
may  be  apportioned  to  farms  In  the  Stat* 
on  which  cotton  will  be  planted  in  194 
but  on  which  cotton  was  not  planted  ii 
any  of  tiie  years  1938.  1939.  and  1940.  oi 
the  basis  of  land,  labor,  and  equiimien 
available  for  the  production  of  cottor 
crop  roUtion  practices,  and  the  soU  am 
other  physical  facilities  affecting  the  pro 
duction  of  cotton,  taking  into  consldera 
tion   also   the   producer's  Intention   t 
plant  cotton.    As  a  reflection  of  the  sev 
eral  factors  to  be  taken.  Into  considera  • 
tion,  the  acreage  on  the  farm  which 
be  tilled  in  1941  or  was  tilled  in  1940 
be  ttie  basic  index  of  the  farm's  capacil  r 
for  cotton  production:  Provided.  That  tl  e 
allotment  shall  not  exceed  an  acreai  e 
equal  to  50  percent  of  the  county  cotto^ 
factor,  determined  under  paragraph  (4 
times  the  tilled  acreage  In  the  farm  us* 
in  determining  the  cotton  acreage  alio 
ment.  except  that  (a)  for  any  such  far 
with  respect  to  which  the  county  cot 
mittee's  recommendation  of  an  allotme  tt 
is  less  than  5  acres,  sudi  recommend  ^- 
tion  shall  be  the  cotton  acreage  allotme  it 
for  the  farm  if  the  SUte  reserve  for  - 
farms  is  sufBdent  therefor,  or  for 
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sucn  farm  with  respect  to  which  the 
ounty  committee's  recommendation  of 
f  a  aUotment  is  5  acres  or  more,  the  allot- 
I  lent  for  the  farm  shaU  not  be  less  than 
acres  if  the  SUte  reserve  for  new  farms 
^  sufncient  therefor,  taking  into  consid- 
I  ration  also  the  local  committee's  recom- 
1  lendation  and  (b)  for  a  farm  on  which 
he  producer  has  in  the  previous  year 
.perated  another  farm  located  in  an  area 
a  which  several  contiguous  farms  were 
)urchased  by  a  State  or  Federal  agency 
o  be  retired  from  crop  production  the 
•ounty   cotton   factor   times   the   tilled 
icreage  for  the  farm  may  be  regarded  as 
he  basic  index  for  the  farm's  capacity 
or  cotton  production.     U  the  acreage 
>lanted  to  cotton  in  1941  on  any  such 
arm  is  less  than  the  1941  cotton  acreage 
Ulotment,  the  allotment  shall  be  reduced 
to  the  acreage  planted  to  cotton. 

(viii)  In  California  the  cotton  acreage 
allotment  determined  in  accordance  with 
the  foregoing  provisions  shall  be  de- 
creased (a)  by  two-thirds  for  any  farm 
for  which  no  cotton  acreage  aUotment 
was  determined  for  1940  but  on  which 
cotton  was  planted  in  1940:  (b)  by  one- 
third  for  any  farm  for  which  no  cotton 
acreage  aUotment  was  determined   for 

1939  but  on  which  cotton  was  planted 
in  1939;  (c)  by  two-thirds  of  the  amount 
of  the  increase  in  the  cotton  acreage  al- 
lotment resulting  from  overplanting  in 

1940  of  the  cotton  acreage  allotment  de- 
termined for  thfrfamj  for  1940;  and  (d) 
by  one-third  of  the  amount  of  the  in- 
crease in  the  cotton  acreage  aUotment 
resulting  from  overplanting  in  1939  of 
the  cotton  acreage  aUotment  determined 
for  the  farm  in  1939. 


trative  area  shall  not  exceed  the  county 
or  administrative  area  yield  established 
by  the  SecreUry 


(5)  Normal  yields.  For  each  farm  for 
^^ch  a  cotton  acreage  allotment  is  de- 
termined or  a  dediiction  is  computed 
there  shaU  be  determined  a  normal  yield 
for  cotton  as  JoUows: 


n  w 

ai  ly 


(i)  Where  reliable  records  of  the  actual 
average  yield  of  cotton  per  acre  for  the 
preceding  five  years  are  presented  by  the 
farmer  or  are  available  to  the  committee, 
the  normal  yield  for  the  farm  shaU  be 
the  average  of  such  yields,  adjusted  for 
abnormal  weather  conditions; 

(U)  If  for  any  year  of  such  flve-year 
period  records  of  the  actual  average  yield 
are  not  available  or  there  was  no  actual 
yield  because  cotUm  was  not  produced  on 
the  farm  in  such  year,  the  normal  yield 
for  the  farm  shaU  be  the  yield  which,  on 
the  basis  of  aU  available  facts,  including 
the  yield  in  years  for  which  daU  are 
available,  weather  conditions,  type  of  soil, 
drainage,  production  practices,  and  gen- 
eral fertiUty  of  the  land,  the  county  com- 
mittee determines  to  be  the  yield  which 
was  OT  could  reasmiably  have  been  ex- 
pected on  the  farm  for  such  five-year 
period;  and 

(Hi)  The  yields  determined  under  sub- 
division  (11)   of  this  subparagraph   (5) 
gH^i  be  adjusted  so  that  the  weighted 
average  <rf  the  normal  yldds  determined 
for  all  farms  in  the  county  or  admlnis- 


(6)  Acreage  planted  to  cotton  means 
the  acreage  of  land  seeded  to  cotton,  ex- 
cept that  (1)  if  any  acreage  in  excess  of 
the  allotment  is  disposed  of  before  reach- 
ing the  stage  of  growtii  at  which  bolls  are 
first  formed.  (2)  if  notice  of  the  amount 
of  excess  acreage  is  not  given  ten  days 
prior  to  the  time  bolls  are  first  formed, 
but  such  excess  acreage  Is  disposed  of 
within  ten  days  after  such  notice,  or  (3» 
if  substantially  aU  of  the  cotton  produced 
on  a  particular  acreage  Is  determined  to 
be  cotton  the  staple  of  which  Is  1  Va  inches 
or  more  In  length— then,  such  acreage 
shall   not  be  considered  as   planted  to 

cotton. 

(7)  Payment.    cents  per  pound 

of  the  normal  yield  of  cotton  for  the  f a*Tn 
for  each  acre  in  its  cotton  acreage  aUot- 
ment. except  that  no  payment  wiU  be 
made  with  respect  to  cotton  on  a  farm 
on  which  cotton  was  not  planted  in  any 
of  the  years  1938.  1939.  and  1940. 

(8)  Deduction.    cents  per 

pound  of  the  normal  yield  of  cotton  for 
the  farm  for  each  acre  planted  to  cotton 
in  excess  of  its  cotton  acreage  aUotment. 

(c)  Peanuts — (1)  National  goal.  The 
1941  national  goal  for  peanuts  for  market 
is ^_  to acres. 

(2)  National  and  State  acreage  aUot- 
ments. The  national  and  State  peanut 
acreage  aUotments  wUl  be  estabUshed  by 
the  Secretary. 

(3)  County    acreage    allotments. 
County  acreage  allotments  of  peanuts  for 
market  for  counties  In  the  commercial 
peanut  area  shaU  be  determined  by  dis- 
tributing the  State  peanut  acreage  aUot- 
ment among  such  counties  on  the  basis 
of  the  1938  and  1939  acreages  of  peanuts 
for  market  In  the  counties  and  the  county 
acreage  aUotments  determined  under  the 
1940  program,  taking  into  consideration 
abnormal  weather  conditions  and  trends 
In  acreage  on  commercial  peanut  farms. 

(4)     Farm    acreage    allotments.      In 
counties  included  in  the  commercial  pea- 
nut area,  peanut  acreage  aUotments  for 
farms  shall  be  determined  on  the  basis 
of  the  acreage  of  peanuts  for  market  cus- 
tomarUy  grown  on  the  farm,  as  reflected 
in  the  average  acreage  of  peanuts  grown 
on  the  farm  for  market  in  one  or  more 
of  tiie  years  1938.  1939.  and  1940.  with 
adjustments  for  tillable  acreage,  taking 
into    consideration    other    special    crop 
acreage  aUotments  determined  for  the 
farm.    In  areas  where  the  Agricultural 
Adjustment   Administration   determines 
that  the  tUled  acreage  accurately  reflects 
the  capacity  for  peanut  production  on  a 
majority  of  the  farms  In  the  area,  the 
foregoing  factors  may  be  applied  as  loi- 
lows-  the  aUotment  wiU  be  determined 
on  the  basis  of  tiie  smaller  of  (1)  an  in- 
dicated acreage  of  peanuts,  as  reflectea 
in  the  tiUaWe  acreage  available  for  tne 
production  of  peanuts,  taking  into  con- 
sideration   other    special    crop    acreage 
aUotments  determined  for  the  farm.  v,iin 


adjustments  for  production  facilities  and 
other  physical  factors  affecting  the  pro- 
duction of  peanuts  on  the  farm,  and  (2) 
the  acreage  customarily  grown. 

Acreage  aUotments  may  also  be  de- 
termined for  farms  on  which  peanuts  wiU 
be  grown  for  market  in  1941  for  the  first 
time  since  1937  on  the  basis  of  the  tiU- 
able  acreage  available  for  the  production 
of  peanuts,  taking  into  consideration 
other  special  crop  acreage  aUotments  de- 
termined for  the  farm,  the  peanut-pro- 
ducing experience  of  the  operator,  crop 
rotation  practices,  physical  factors 
affecting  the  production  of  peanuts  for 
market,  type  of  soil,  and  topography.  If 
the  acreage  of  peanuts  planted  for  mar- 
ket in  1941  on  any  such  farm  is  less  than 
the  1941  peanut  acreage  aUotment,  the 
aUotment  shaU  be  reduced  to  the  acreage 
planted  to  peanuts  for  market. 

The  peanut  acreage  aUotments  deter- 
mined for  the  farms  in  a  county  shall 
not  exceed  their  proportionate  part  of 
the  county  peanut  acreage  allotment. 

(5)  Normal  yields.  Normal  yields  for 
peanuts  for  farms  with  respect  to  which 
peanut  acreage  allotments  are  deter- 
mined or  deductions  are  computed  shaU 
be  determined  on  the  basis  of  the  yields 
of  peanuts  made  on  the  farms  In  recent 
years  with  due  consideration  for  types 
of  soil,  production  practices,  and  the 
general  fertUlty  of  the  land.  The 
weighted  average  yield  for  all  farms  in 
any  county  shaU  not  exceed  the  county 
yield  estobUshed  by  the  Secretary. 

(6)  Commercial  peartut  area  means 
counties  In  Virginia.  North  Carolina, 
Georgia,  Alabama,  Texas,  and  counties 
in  Florida  designated  by  the  Agricultural 
Adjustment  Administration  in  which 
peanuts  are  grown  for  market. 

<7)  Peanuts  for  market  means  all  pea- 
nuts harvested  for  nuts  on  any  farm  for 
which  an  allotment  is  determined  and, 
for  any  other  farm,  all  peanuts  harvested 
for  nuts  If  any  peanuts  are  separated 
from  the  vines  by  mechanical  means  and 
any  peanuts  are  sold  to  persons  not  liv- 
ing on  the  farm. 

<8)  Payment.    per  ton  of  the 

normal  jrield  of  peanuts  for  the  farm  for 
each  acre  In  Its  peanut  acreage  allot- 
ment. 

(9)  Deduction.  (For  farms  in  com- 
mercial peanut  area) per  ton  of 

the  normal  yield  for  the  farm  for  each 
acre  of  peanuts  for  market  in  excess  of 
its  peanut  acreage  allotment. 

'd)  PotcUqes—il)  National  goal.    Tbe 

1941  national  goal  for  potatoes  is 

to acres. 

<2)  National  and  State  acreage  allot- 
nents.  The  national  and  State  potato 
wreage  allotments  wiU  be  established  by 
tile  Secretary. 

(3)  County  acreage  'allotments. 
County  acreage  allotments  of  potatoes  for 
commercial  potato  counties  shaU  be  de- 
termined by  distributing  the  State  acre- 
age allotment  of  poUtoes  among  such 
counties  in  such  State  on  the  basis  of  the 
acreage  allotments  determined  under  the 


1940  program,  or.  on  the  basis  of  the 
average  acreage  devoted  to  potatoes  in 
such  coimties  during  the  five  years  1935 
to  1939,  taking  into  consideration  trends 
in  acreage  on  commercial  poUto  farms 
and  the  acreage  of  potatoes  on  noncom- 
mercial poUto  farms. 

(4)  Farm  acreage  allotments.   In  com- 
mercial potato  counties,  a  potato  acreage 
allotment  shall  be  determined  for  each 
farm  for  which  the  normal  acreage  of 
potatoes  is  determined  to  be  three  acres 
or  more:  Provided,  That  in  areas  desig- 
nated  by  the  Agricultural   Adjustment 
Administration  where  more  than  three 
acres  of  potatoes  are  grown  for  home  use 
on  a  substantial  ntunber  of  farms  a  po- 
tato acreage  allotment  shall  be  deter- 
mined for  each  farm  for  which  the  nor- 
mal acreage  of  potatoes  for  market  is 
three  acres  or  more.    Potato  acreage  al- 
lotments shall  be  determined  on  the  basis 
of  the  acreage  of  potatoes  customarily 
grown  on  the  farm,  as  reflected  in  the 
average  acreage  during  two  or  more  of 
the  years  1936  to  1940,  production  facul- 
ties, good  soU  management,  tUIable  acre- 
age on  the  farm,  type  of  soU,  and  topog- 
raphy.   Potato  acreage  allotments  may 
be  determined  for  farms  on  which  po- 
tatoes will  be  produced  in  1941  for  the 
first  time  since  1936  on  the  basis  of  the 
potato-producing  experience  of  the  op- 
erator and  such  of  the  foregoing  factors 
as  are  applicable.     The  potato  acreage 
allotment  for  any  farm  shall  compare 
with  the  potato  acreage  allotments  for 
other    farms    in  the    same    community 
which  are  similar  with  respect  to  such 
factors,    llie  potato  acreage  allotments 
determined  for  farms  in  a  coimty  shall 
not  exceed  their  proportionate  share  of 
the  county  poUto  acreage  allotment. 

(5)  Normal  yields.  For  each  farm  for 
which  u  potato  acreage  aUotment  is  de- 
termined or  a  deduction  is  computed,  a 
normal  yield  of  potatoes  shall  be  deter- 
mined on  the  basis  of  the  yields  of  po- 
tatoes made  on  the  farm,  with  due  con- 
sideration for  type  of  soil,  production 
practices,  and  the.  general  fertiUty  of  the 
land.  The  weighted  average  yield  for  aU 
farms  in  any  county  shaU  not  exceed  the 
county  yield  estabUshed  by  the  Secretary. 

(6)  Commercial  potato  counties  means 
coimties  designated  by  the  Agricultural 
Adjustment  Administration  as  counties 
normally  producing  substantial  quanti- 
ties of  potatoes  for  market. 

(7)  Acreage  planted  to  potatoes  means 
the  acreage  of  land  on  which  potatoes 
are  jdanted,  except  (1)  when  grown  in 
home  gardens  for  use  on  the  farmr~and 
(2)  that  aU  or  any  part  of  any  potato 
acreage  totally  destroyed  by  flood,  in- 
sects, or  any  other  cause  beyond  the 
control  of  the  operator,  which  is  later 
replaced  by  other  acreage  planted  to  po- 
tatoes on  the  farm,  may  be  considered 
as  not  having  been  planted. 

(8)  Payment.    cents  per  bushel 

of  the  normal  yield  of  poUtoes  for  the 
farm  for  each  acre  in  its  poUto  aUot- 
ment. 


(9)  Deduction.    (Farms  in  commercial 

poUto  counties) cents  per  bushel 

of  the  normal  yield  for  the  farm  for  each 
acre  planted  to  potatoes  in  excess  of  the 
larger  of  its  potato  acreage  aUotment  or 
three  acres,  or,  on  farms  for  which  no 
allotment  is  determined,  in  areas  desig- 
nated by  the  Agricultural  Adjustment 
Administration  where  more  than  three 
acres  of  potatoes  are  grown  for  home  use 
on  a  substantial  number  of  farms,  for 
each  acre  planted  to  potatoes  for  market 
in  excess  of  three  acres. 

(e)  Rice—d)  National  goal.    The  1941 

national  goal  for  rice  is to 

acres. 

(2)  National  and  State  acreage  allot- 
ments. The  national  and  State  rice  acre- 
age aUotments  wiU  be  established  by  the 
Secretary. 

(3)  Farm  acreage  allotments.  Farm 
rice  acreage  allotments  shaU  be  deter- 
mined by  State  and  county  committees, 
with  the  assistance  of  other  local  com- 
mittees in  the  county  sis  foUows: 

(i)  The  acreage  aUotment  for  a  farm 
tilled  by  a  producer  who  participated  in 
the  production  of  rice  in  one  or  more  of 
the  Ave  years  1936  to  1940.  and  who  wiU 
participate  in  the  production  of  rice  in 
1941,  shall  be  determined  on  the  basis 
of  his  past  production  of  rice  as  reflected 
in  the  average  acreage  of  rice  for  the 
years  1936-1940.  adjusted  to  the  acreage 
on  the  farm  adapted  to  the  production 
of  rice,  taking  into  consideration  crop 
rotation  practices,  soU  fertiUty.  the  acre- 
age diverted  under  previous  agricultural 
adjustment  or  conservation  programs 
and  other  physical  factors  affecting  the 
production  of  rice,  including  the  labor 
and  equipment  available  for  the  produc- 
tion of  rice  on  the  farm. 

(ii)  An  acreage^iot  to  exceed  3  percent 
of  the  State  rice  acreage  aUotment  shall 
be  apportioned  among  farms  tiUed  by 
producers  who  are  participating  in  the 
production  of  rice  in  1941  for  the  first" 
time  since  1935.  on  the  basis  of  the  ap- 
pUcable  standards  of  apportionment  set 
forth  in  subdivision  (i).  except  that  the 
rice  acreage  aUotment  to  any  such  farm 
shaU  not  exceed  75  percent  of  the  rice 
acreage  aUotment  that  would  have  been 
made  to  the  farm  had  such  person(s) 
participated  in  the  production  of  rice  in 
one  or  more  of  the  five  years  1936  to  1940. 
If  the  1941  acreage  of  rice  on  a  farm 
tiUed  solely  by  producers  who  are  par- 
ticipating in  the  production  of  rice  in 
1941  for  the  first  time  since  1935  is  less 
than  the  1941  rice  acreage  allotment,  the 
final  1941  rice  acreage  allotment  shaU  be 
reduced  to  the  1941  rice  acreage. 

The  sum  of  the  rice  acreage  aUotments 
in  a  SUte  shaU  not  exceed  the  State 
rice  acreage  aUotment. 

(4)  Normal  yields.  /The  SUte  and 
county  committees,  with  the  assisUnce 
of  ottier  local  committees  in  the  coimty. 
shaU  determine  for  each  farm  for  which 
a  rice  acreage  aUotment  is  determined  or 
a  deduction  is  computed  a  normal  yield 
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for  rice  in  accordance  with  the  foBowing 
provisions: 

(1)  Where  reliable  records  of  the  ac- 
tual average  yield  of  rice  per  acre  ipr  the 
five  years  1936  to  1940  are  presented  by 
the  farmer  or  are  available  to  the  com- 
mittee, the  normal  yield  o^rtcejor  the 
farm  shall  be  the  average  of  such  yields. 
(U)  If  for  any  year  of  such  five-year 
period   records   of   the   actual   average 
yield  are  not  available  or  there  was  no 
actual  yield  on  the  farm  in  wchyear. 
the   county   committee   shall   ascertain 
from  all  the  available  facts,  including  the 
yield  customarily   made  an  ^ge  fm, 
weather  condiUons.  type  of  soQ.  drain- 
age   production  practices,  "^^  B^SS 
fCTtility  of  the  land,  the  yield  which 
could  reasonably  have  ^^^JJ^^.""^ 
the  farm  for  such  year^d  t^y»^^ 
determined  shall  be  used  •»JJJ.»^.^ 
yield  for  such  year  under  subdivision  (i) 
of  this  subparagraph  (4). 

(Ui)  If  the  weighted  »verage^^ 
normal  yields  for  all  farms  in  the  State 
Sceeds  the  average  yield  per^  for  tije 

State  during  the  five  years  1«»  to  IMO 
eatjjljtehed  by  the  Secretary.  «»  normj 
yields  for  all  such  farms  shall  be  reduced 
SS  «U  so  that  the  weighted  average 
S^sudi  normal  yields  shall  not  exceed 
such  State  average  yield 
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(5)  Payment.    cents  per  100 

pounds  of  the  normal  yield  p«r  acre  of 
rice  for  the  farm  for  each  acre  in  lu 
rice  acreage  allotment. 

pounds  of  the  normal  yield  for  the  farm 
S^  acre  planted  to  rice  in  «c«s^ 

its   rice   acreage    allotment:    Proo^^ 
W  an  acreage  not  in  excees  of  thf 
irger  of  three  acres  <"  three  percent  rt 
the  aUotment.  unintentionally  planted  Ir 
S^Tthe  kllotment.  shall  notbecon 
sidered  as  planted  to  rice  if  disposed  o 
m  a  mannHnd  within  the  time  sp^ 
fled  by  the  regional  director:  Proolde. 
fitrUier.  That  all  or  any  part  of  an 
acreage  toUlly  d^stiroyed^ flood,  in 
sects  or  any  other  cause  beyond  the  con 
trol  of  the  operator,  which  i«,latCT  re. 
placed  by  other  rice  acreage  planted  o . 
toe  farm,  may  be  considered  as  not  hav  - 

ing  been  planted.  ,--»,» 

(t)  Tobacco— a)  Nattonai  goal.     Tt  J 

1941  national  goal  for  Burley  tobaa»    s 
to         -  acres;  Flue-cured  U  - 

i^^'ls  -:::.-  to  . -acres:  Pirt - 

cured  and  dark  air-cured  tobacco  is.---  - 
to  .  acres;  Cigar-fUler  tobacco  Tyje 

JJ5  "i^"       __  to acres;  Cigar-fill  r 

and  binder  tobacco  (other  than  Types  -  1 

and    45)    is    to    — -    acre  i; 

Georgia-Florida  Type  62  tobacco  is 

to  - acres. 

(2)  National  and  State  acreage  ailo  - 
ments.  The  national  and  State  acrea  le 
allotments  for  each  kind  of  tobacco  w  U 
be  established  by  the  Secretary. 

(3)  Farm  Acreage  aOotmenU.  Tie 
SUte  acreage  allotment  for  each  kind  ai 
tobacco,  except  flue-cured  »»»  »tfl  y . 
shall  be  aUotted  among  farms  m  the  B«  te 

on  which  such  kind  of  tobacco  was  pi  »- 


c  uced  in  one  or  more  of  the  five  years 

]  936  to  1940  on  the  basis  of  the  acreage 

f  Uotments  determined  for  the  farms  In 

)40  "With  such  adjustments  as  will  take 

ito  account  changes  since  1939  in  the 

ast  acreage  of  tobacco  (harvested  and 

Iverted);    land,   labor,   and   equipment 

I  vaUable  for  the  production  of  tobacco; 

rop  rotation   practices;    the   soil    and 

ither  physical  factors  affecting  the  pro- 

luction  of  tobacco;  and  the  adjustments 

or  small  farms. 

In  the  case  of  flue-cured  tobacco,  for 
arms  producing  tobacco  in  one  or  more 
)f  the  five  years  1936  to  1940  the  acreage 
illotinents  for  1941  shall  be  the  acreage 
allotments  determined  for  such  farms  m 

L940. 

In  the  case  of  Burley  tobacco,  for  farms 
}roducing  tobacco  in  one  or  more  of  the 
Ive  years  1936  to  1940,  the  acreage  allot- 
ments for  1941  shall  be  determined  by 
increasing  or  decreasing  each  1940  farm 
acreage  allotment  by  the  same  percent- 
age by  which  the  1941  national  market- 
ing quoU  for  Burley  tobacco  is  increased 
or  decreased  from  the  1940  national  mar- 
keting quota:   Provided,  That  no  farm 
acreage  allotment  of  Burley  tobacco  shall 
be  reduced  by  more  than  10  percent  be- 
low the  1940  farm  acreage  aUotment  and 
no  Burley  tobacco  acreage  allotment  shall 
be  decreased  below  the  larger  of  (a)  the 
1939   allotment  if   such   allotment   was 
one-half  acre  or  less,  or  (b)    the  1940 
aUotment.  if  such  aUotment  was  not  over 
one  acre,  except  that  if  the  1939  allot- 
ment was  more  than  one-half  acre  and 
the  1940  aUotment  was  less  than  one-half 
acre,  the  1941  aUotment  shaU  be  one- 
half  acre.  ^  „ 

In  the  case  of  both  flue-cured  and  Bur- 
ley tobacco,  an  acreage  not  in  excess  of 
2  percent  of  the  total  acreage  aUotted  to 
aU  farms  in  each  State  in  1940  shall  be 
avaUable  to  county  committees  for  mak- 
ing adjustments  in  accordance  with  regu- 
lations prescribed  by  the  Secretary.    The 
county  committees  may  use  this  acreage 
to  increase  farm  allotments  where  such 
increase  is  necessary  in  order  to  make 
them    comparable    to    allotments    de- 
termined for  other  farms  which  are  simi- 
lar with  respect  to  past  acreage  of  to- 
bacco  (harvested  and  diverted) :   land, 
labor   and  equipment  available  for  the 
production    of    tobacco;    crop    rotation 
practices;  and  the  soU  and  otiier  physical 
factors  affecting  the  production  of  to- 

biftCCQ 

Notwithstanding  any  foregoing  provi- 
sion any  flue-cured  or  Burley  tobacco 
allotment  may.  in  Uie  case  of  violation 
of  marketing  quota  regulations  for  the 
1940-41  marketing  year,  be  decreased  by 
ttiat  percentage  which  the  amount  of 
tobacco  marketed  in  violation  of  such 
regulations  is  of  the  farm  marketing 
quota. 

The  aUotment  for  any  farm  on  which 
tobacco  is  produced  in  1941  for  the  first 
time  since  1935  shaU  be  determined  on 
the  basis  of  the  tobacco  producing  ex- 
perience of  the  farm  operator;  land,  la- 
bor   and  equipment  avaUable  for  the) 


production  of  tobacco;  crop  rotation 
practices;  and  the  soU  and  other  physi- 
cal factors  affecting  the  production  of 
tobacco.  If  the  acreage  planted  to  to- 
bacco in  1941  on  any  such  farm  is  less 
than  the  1941  tobacco  acreage  allotment, 
the  allotment  shall  be  reduced  to  the 
acreage  planted  to  tobacco. 

(4)  Normal  yields.  For  each  farm  for 
which  a  tobacco  acreage  aUotment  is  de- 
termined or  a  deduction  is  computed,  a 
normal  yield  for  tobacco  shaU  be  deter- 
mined as  follows: 


(i)  The  normal  yield  for  any  farm  on 
which  tobacco  was  produced  in  one  or 
more  of  the  five  years  1936  to  1940  shall 
be  determined  on  the  basis  of  the  normal 
yield  determined  for  the  farm  in  1940. 
or  on  the  basis  of  the  yields  of  tobacco 
made  on  the  farm  in  the  five  years  1935- 
1939    taking  into  consideration  the  soil 
and  other  physical  factors  affecting  pro- 
duction of  tobacco  on  the  farm,  and  the 
yields  obtained  on  other  farms  in  the 
locality  which  are  simUar  with  respect 
to  such  factors. 

(U)  The  normal  yield  for  any  farm  on 
which  tobacco  is  produced  in  1941  for  the 
first  time  since  1935  shaU  be  tiiat  yield 
per  acre  which  is  fair  and  reasonable 
for  the  farm  as  compared  with  yields 
for  other  farms  in  the  locality  on  which 
the  soil  and  other  physical  factors 
affecting  the  production  of  tobacco  are 

similar.  ,  .. 

(Ui)  The  weighted  average  of  the  nor- 
mal yields  for  aU  farms  in  each  county 
shall  not  exceed  the  yield  estabUshed  for 
the  county  by  the  Secretary. 

(5)  Payment.  The  following  number 
of  cents  per  pound  of  the  normal  yield 
per  acre  of  tobacco  for  the  farm  for  each 
acre  in  its  tobacco  acreage  aUotment  for 
each  of  the  following  kinds  of  tobacco: 

Cent 

Bxarley 

Flue-cured 

Fire-cured  and  dark  alr-cureU — 

Cigar  flier  tobacco  Type  41- :—,;.--;: 

Cigar    filler    and    binder    (except    Types 

41  and  46) 

Georgia-Florida  Type  62 

(6)  Deduction.    cents    per 

pound  of  the  normal  yield  for  ttie  farm 
for  each  acre  of  tobacco  harvested  m 
excess  of  ttie  appUcable  tobacco  acreage 
aUotment. 

(g)  Commercial  Ve9etables—(1)  Farm 
acreage  allotments  and  usval  acreages. 
A  commercial  vegetable  acreage  allotment 
ShaU  be  determined  in  commercial  vege- 
table   counties    in    vegetable    allotment 
areas  for  each  farm  for  which  the  normal 
acreage  of  commercial  vegetables  is  de- 
termined to  be  3  acres  or  more     Usua^ 
acreages  of  commercial  vegetables  shau 
be  determined  in  conunercial  vegetable 
counties  in  non-vegetable  allotment  areas 
for  farms  having  a  special  crop  acreage 
aUotment.    No   vegetable    aUotment   or 
usual  acreage  shaU  be  determined  whicn 
is  less  than  three  acres. 

The  commercial  vegetable  acreage  al- 
lotment or  usual  acreage  shaU  be  deter- 
mined on  the  basis  of  Uie  acreage  oi 


vegetables  {frown  on  the  farm  In  two  or 
more  of  the  years  1936  to  1940,  inclusive, 
with  adjustments  for  abnormal  weather 
conditions,  the  tiUable  acreage  on  the 
farm,  type  of  soU,  production  faciUties, 
crop  rotation  practices,  and  changes  in 
farming  practices. 

The  sum  of  the  commercial  vegetable 
acreage  aUotments  determined  for  aU 
farms  in  the  county,  including  farms  on 
which  vegetables  were  not  grown  in  the 
period  1936  to  1940.  shaU  not  exceed  the 
sum  of  the  average  annual  acreages  of 
land  planted  to  commercial  vegetables  in 

1936  and  1937  on  all  farms  in  the  county 
on  which  the  average  acreage  of  land 
planted  to  commercial  vegetables  in  1936 
and  1937  was  three  acres  or  more,  and  on 
other  farms  on  which  acreage  aUotments 
are  determined  in  1941,  except  that  fair 
a'fad  reascKiable  adjustments  In  such  acre- 
age may  be  made  by  the  State  ccsnmittee 
ajnong  commercial  vegetable  counties  in 
the  State  on  the  basis  of  shifts  in  com- 
mercial vegetable  production. 

The  sum  of  commercial  vegetable  usual 
acreages  determined  for  aU  farms  in  the 
county,  including  farms  on  which  vege- 
tables were  not  grown  in  the  period  1936 
to  1940.  shaU  not  exceed  the  sum  of  the 
average  aimual  acreages  of  land  planted 
to  commercial  vegetables  in   1936   and 

1937  on  farms  for  which  commercial 
vegetable  usual  acreages  are  determined. 

In  counties  for  which  the  1936-1937 
average  acreage  is  not  avaUable.  the  sum 
of  the  aUotments  or  usual  acreages  shaU 
not  exceed  an  acreage  approved  by  the 
Agricultural  Adjust^nent  Administration 
which  is  comparable  with  the  allotments 
or  usual  acreages  for  similar  counties  for 
which  such  data  are  available. 

(2)  Commercial  vegetable  county 
means  a  county  for  which  the  1938  or 
1939  acreage  of  commercial  vegetables 
(other  than  Irish  potatoes)  was  400  acres 
or  more  planted  on  farms  on  which  three 
acres  or  more  of  commercial  vegetables 
were  planted:  Provided.  That  upon  re- 
quest of  the  State  committee  and  ap- 
proval by  the  regional  director  any  other 
county  may  be  designated  as  a  commer- 
cial vegetable  county. 

(3)  Vegetable  aUotment  area  means  all 
commercial  vegetable  counties  except 
any  such  counties  which  are  designated 
as  a  non-vegetable  allotment  area  by  the 
Agricultural  Adjustment  Administration 
on  recommendation  of  the  State  commit- 
tee. 

(4)  Commercial  vegetables  means  the 
planted  acreage  of  annual  vegetable  or 
truck  crops  and  the  harvested  acreage 
of  perennial  vegetables,  of  which  any 
portion  of  the  production  is  sold  to  per- 
sons not  Uving  on  the  farm,  except  (1) 
Wch  crops  grown  In  hcmie  gardens  for 
ise  on  the  farm;  (2)  potatoes  in  com- 
mercial potato  counties;  (3)  vegetables 
for  processing  in  areas  where  it  is  deter- 
Oilned  by  the  AgriciUtural  Adjustment 
Administration  that  such  vegetables  are 
^»t  sold  in  direct  competition  with  fresh 
vegetables  and  it  is  administratively 
practicable  to  distinguish  between  crops 


for  processing  and  for  other  purposes; 

(4)  dried  beans,  cowpeas.  blackeyed  peas, 
bulbs  and  flowers,  and  watermelons;  and 

(5)  sweet  potatoes,  strawberries,  and 
cantaloupes,  except  in  areas  designated 
by  the  Agricultural  Adjustment  Admin- 
istration upon  recommendation  of  the 
State  committee. 

(5)  Payment.     for  each  acre 

in  the  commercial  vegetable  acreage 
allotment  determined  for  the  farm,  or, 
if  the  acreage  of  commercial  vegetables 
is  less  than  80  percent  of  the  farm's 
conunercial  vegetable  acreage  allotment, 
for  an  acreage  equal  to  125  percent  of 
the  acreage  of  commercial  vegetables 
unless  the  county  committee  finds  that 
the  acreage  of  commercial  vegetables  is 
less  than  80  percent  of  such  allotment 
because  of  flood  or  drought. 

(6)  Deduction.     (1)     (Farms    in    the 

vegetable    allotment   area)    per 

acre  of  land  devoted  to  commercial  veg- 
etables in  excess  of  the  larger  of  the 
commercial  vegetable  acreage  allotment 
determined  for  the  farm  or  three  acres. 

(U)  (Farms  in  commercial  vegetable 
counties  in  non-vegetable  allotment 
areas  having  a  special  crop  acreage  al- 
lotment)   per  acre  of  land  devoted 

to  commercial  vegetables  in  excess  of 
the  larger  of  the  usual  acreage  of  com- 
mercial vegetables  determined  for  the 
farm  or  three  acres. 

(h)  Wheai^-a)  National  goal.  The 
1941  national  goal  for  wheat  is  60  pil- 
lion to  65  miUion  acres. 

(2)  Nation^  and  State  acreage  aUot- 
ments. The  national  and  State  wheat 
acreage  aUotments  are  as  follows: 

Alabama.  5,433;  Arizona.  35,793;  Ar- 
kansas, 67.549;  California.  699,447;  Colo- 
rado,   1,473.    720;    Cormecticut,    ; 

Delaware.  73,567;  Florida, ;  Greor- 

gla.  140,058;  Idaho,  994,637;  HUnois. 
1,936,653;  Indiana,  1,604,332;  Iowa,  455.- 
834;  Kansas,  12.798,697;  Kentucky,  409,- 

528;    Louisiana.    ;    Maine,   4.283; 

Maryland,    382,487 ;     Massachusetts, 

;    Michigan,    740,613;    Minnesota, 

1.652.047;   Mississippi, ;  Missouri. 

1,955,278;  Montana,  3,767.254;  Nebraska, 
3.653.082;  Nevada,  14,679;  New  Hamp- 
shire,   ;  New  Jersey,  54,455;  New 

Mexico,  357.617;  New  York,  239,496; 
North  Carolina,  400.512;  North  Dakota, 
8,935.948;  Ohio,  1,847.042;  Oklahoma. 
4,508,595;  Oregon,  849,116;  Pennsylvania. 

850.089;    Rhode   Island,    ;    South 

Carolina,  126,165;  South  Dakota,  3.254,- 
973;   Tennessee,  376.432;   Texas.  4,253.- 

335;    Utah.   235.469;    Vermont,    ; 

Virginia.  525.716;  Washington,  1.850,918; 
West  Virginia,  131.521;  Wisconsin,  99.047; 
Wyoming,  338,583;  total,  62,000.000.. 

(3)  County  acreage  allotments. 
County  acreage  aUotments  of  wheat  shaU 
be  determined  by  distributing  the  State 
acreage  aUotment  of  wheat  among  the 
counties  in  such  State  pro  rata  on  the 
basis  of  the  acreage  seeded  for  the  iffo- 
duction  of  wheat  plus  the  acreage  di- 
verted imder  agricultural  adjustment  or 
conservation  programs  in  such  counties 
during  the  ten  years  1930  to  1939,  with 


appropriate  adjustments  for  abnormal 
weather  conditions  and  trends  in 
acreage. 

(4)  Farm  acreage  allotments.    Farm 
acreage  aUotments  of  wheat  shaU  be  de- 
termined for  farms  on  which  wheat  has 
been  planted  for  harvest  in  one  or  more 
of  the  years  1938.  1939.  and  1940,  on  the 
basis  of  tillable  acreage  and  crop  rotation 
practices,  as  reflected  in  the  usual  acre- 
ages of  wheat  on  the  farms,  with  adjust- 
ments of  not  to  exceed  25  percent  on 
account  of  the  type  of  soil  and  topog- 
raphy.   The  usual  acreage  shall  be  the 
average  annual  acreage  of  wheat  seeded 
for  harvest   plus   the  acreage"  diverted 
from  the  production  of  wheat  under  agri- 
cultural   adjustment    and    conservation 
programs  during  three  or  more  consecu- 
tive years  of  the  period  1935-1940.    Years 
in  which  the  acreage  seeded  to  wheat  (a) 
was  abnormaUy  low  due  to  extreme  flood 
or  drought,  (b)  is  not  typical  of  the  farm 
for  1941  due  to  customary  crop  rotation 
practices,  a  change  in  such  practices,  or 
a  change  in  the  acreage  of  cropland  on 
the  farm,  or  (c)   was  abnormaUy  high 
due  to  faUure  of  crops  other  than  wheat. 
shaU  be  eliminated  in  determining  the 
usual  acreage.    If  aU  the  years  of  the 
period  are  either  thus  eliminated  or  elim- 
inated fw  lack  of  data,  the  usual  acreage 
shall  be  appraised  by  comparing  the  farm 
with  other  farms  In  the  community  or 
county  which  are  similar  with  respect  to 
crop  rotation   jHtictices,    tillable    acres, 
type  of  sou  and   topography,  and  for 
which  usual  acreages  have  been  deter- 
mined, or  by  the  ratio  of  wheat  acreage 
to  cropland  in  the  community  or  in  the 
county.    For  those  farms  for  which  the 
usual  acreages  used  in  determining  1940 
farm  wheat  allotments  satisfy  the  fore- 
going conditions,  the  1940  usual  wheat 
acreages  may  be  used  in  determining  1941 
wheat  allotments.    The  cotmty  acreage 
aUotment  of  wheat,  less  appropriate  re- 
serves, shall  be  apportioned  on  the  basis 
of  the  usual  acreages  so  determined.' 

Not  more  than  3  percent  of  the  county 
wheat  acreage  aUotment  shall  be  appor- 
tioned to  farms  in  a  county  on  which 
wheat  wUl  be  seeded  for  harvest  in  1941 
but  on  which  wheat  was  not  seeded  for 
harvest  in  any  one  of  the  three  years 
1938.  1939,  and  1940,  on  the  basis  of  tiU- 
able acreage,  crop  rotation  practices,  type 
of  sou,  and  topography.  If  the  acreage 
seeded  to  wheat  for  harvest  in  1941  on 
any  such  farm  is  less  than  the  1941  wheat 
acreage  aUotment,  the  aUotment  shall  be 
reduced  to  the  acreage  seeded  to  wheat. 
The  wheat  acreage  aUotment  for  any 
farm  shaU  compare  with  the  wheat  acre- 
age aUotments  determined  for  other 
farms  in  the  same  community  which  are 
similar  v^ith  respect  to  the  foregoing  fac- 
tors and  the  wheat  acreage  allotments 
determined  for  farms  in  a  county  shall 
not  exceed  their  proportionate  share  of 
the  coimty  wheat  acreage  aUotment. 

(5)  Usual  acreage  of  wheat.  Usual 
acreages  of  wheat  shall  be  determined  for 
aU  non-wheat-aUotment  farms  in  Area 
B  and  in  Area  C  on  which  the  normal 
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acrease  of  wheat  harvested  as  grata,  or 
for  any  other  purpose  after  rew^hiog  ma- 
turity. Is  more   than   ten   acres.    The 
usual  acreage  of  wheat  shall  be  deter- 
mtaed  on  the  baste  of  the  past  acreajge 
with  due  allowance  for  diversion  under 
'previous  programs,  the  effects  of  abnor- 
mal wnther  conditions,  tillable  acreage, 
crop  rotation  practices,  type  of  sofl.  and 
topography.    The  stun  of  the  usual  wheat 
acreages  determined  for  such  farms  ta  a 
county  shall  not  exceed  the  sum  of  Uie 
average  acreages  of  wheat  harvested  for 
grain,  or  for  any  other  purpose  after 
reaching  maturity,  on  such  farms  for  a 
period  to  be  determined  for  each  State, 
which  shall  be  two  or  more  consecutive 
years  of  the  period   1937-1W9.  except 
upon  approval  by  the  Agricultural  Ad- 
justment Administration  where  it  is  found 
that  such  average  acreages  were  not  rep- 
resentative because  of  abnormal  weather 
conditions  or  marked  shifts  in  cropping 
practices  in  the  county. 

(6)  Normal  yields.  For  each  farm  for 
which  a  wheat  acreage  allotment  is  de- 
termined or  a  deduction  is  computed,  a 
normal  yield  shall  be  determtaed  as 
follows: 

(i)  Where  reliable  records  of  the  ac- 
tual average  yields  per  acre  of  wheat  for 
the  ten  years  1930  to  1939  are  presented 
by  the  fanner  or  are  available  to  the 
committee,  the  normal  yield  for  the  farm 
shall  be  the  average  of  such  yields  ad- 
Justed  for  trends  and  abnormal  weather 
conditions. 

(U)  If  for  any  year  of  such  ten-year 
period  reliable  records  of  the  actual  aver- 
age yield  are  not  avaUable  or  there  was 
no  actual  yield  on  the  farm  to  such  year 
the  normal  yield  for  the  farm  shall  be 
the  yield  which,  on  the  basis  of  all  avaU- 
able facts,  including  the  yield  for  years 
for  which  dato  are  available,  weather 
conditions,  type  of  soil.  d«»n»««iP!;«*"<': 
tion  practices,  and  general  fertility  of 
the  land,  the  coimty  committee  deter- 
mtaes  to  be  the  yield  which  was  or  coidd 
reasonably  have  been  expected  on  the 
farm  for  such  ten-year  period. 

(iil)  The  yields  determined  under  sub- 
division (il)  of  this  subparagraph  (6) 
shall  be  adjusted  so  that  the  weighted 
average  of  the  normal  yields  for  aU  farms 
in  the  county  shall  not  exceed  the  county 
yield  established  by  the  Secretary. 

(7)  Non-toheat-aUotment  farm  means 
(1)  a  farm  for  which  no  wheat  acreage 
allotment  is  determined  or  (U)  a  fann  for 
which  a  wheat  acreage  allotment  is  de- 
termined and  the  county  committee  ap- 
proves, ta  accordance  with  instructions 
Issued  by  the  Agricultural  Adjustment 
Administration,  the  classlflcaUon  of  such 
farm  for  the  purposes  of  the  1941  pro- 
gram as  a  non-wheat-aUotment  farm. 

(8)  Acreage  planted  to  wheat  means 
(i)  any  acreage  of  land  devoted  to  seeded 
wheat  (except  when  such  cr(HJ  Is  seeded  ta 
a  mixture  designated  by  the  Agricultural 
Adjustment  Administration  upon  recom- 
mendation of  the  State  committee  as  e 
mixture  which  may  reasonably  be  ex^ 
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t,^^^  to  produce  a  crop  containtag  such 

pg  oportions  of  plants  other  than  wheat 

the  crop  cannot  be  harvested  as 

..  for  grata  or  seed) ;  (U)  any  acre- 

of  volunteer  wheat  which  is  har- 

or  remains  on  the  land  after  the 

date   for   dlspostag   of   volunteer 

such  date  to  be  specified  by  the 

director  upon  recommendation 

tihe  SUte  committee:  (ill)  any  acreage 

land  which  is  seeded  to  a  mixture  con- 

ining  wheat  designated  under  (1)  above 

on  which  the  crops  other  than  wheat 

to  reach  maturity  and  the  wheat 

.Uches  maturity:  Prot>tded.  That  upon 

r  icommendaUon  of  the  State  committee 

i  approval  by  the  regional  director. 

acreage  not  ta  excess  of  the  larger 

yM.  three  acres  or  three  percent  of  the 

c  lotment.  imtatentionaUy  planted  in  ex- 

1 5SS  of  the  aUotment.  shall  not  be  con- 

£  dered  as  planted  to  wheat  if  disposed  of 

a  manner  and  withta  the  time  speci- 

by  the  regional  director. 

(9)  Payment.     (Wheat  -  allotment 

anns)         cents  per  bushel  of  the 

lormal  yi'eld  of  wheat  for  the  farm  for 

.  ach  acre  ta  its  wheat  acreage  allotment. 

(10)  Deduction.      (i)     (Wheat-allot- 

aent  farms) cents  per  bushel  of 

he  normal  yield  for  the  farm  for  each 
«re  planted  to  wheat  ta  excess  of  its 
irheat  acreage  allotment. 

(ii)   (Non-wheat-allotment     farms) 
.  cents  per  bushel  of  the  normal 

ridd  for  the  farm  for  each  acre  of  wheat 
larvested  for  grata  or  for  any  other  pur- 
jose  after  reaching  maturity  ta  excess  of 
ts  wheat  acreage  allotment  or  10  acres, 
vhichever  is  larger,  ta  Area  A;  in  exc^ 
jf  the  usual  acreage  of  wheat  for  tne 
arm  or  10  acres,  whichever  is  larger,  m 
Area  B  ta  the  Western  Region  and  m 
Area  C;  ta  excess  of  the  largest  of  (a) 
the  usual  acreage  of  wheat  for  the  farm, 
(b)  10  acres,  or  (c)  if  no  wheat  is  mar- 
keted from  the  farm,  three  acres  per 
family  <»  the  farm  in  Area  B  in  the 
Southern  and  East  Central  Regions. 

(1)  General  and  total  soU-depleting— 
(1)  National  goal.     The   1941   national 

goal  for  total  soil-deplettag  crops  is 

to acres. 

(2)  National  and  State  acreage  aMot- 
ments.  The  national  and  State  total  soil- 
depleting  acreage  aUotments  wiU  be  es- 
tablished by  the  Secretary. 

(3)  Covmty  acreage  allotments. 
County  acreage  allotments  of  total  soil- 
depleting  crops  shall  be  determined  by 
distributing  the  State  acreage  allotment 
of  total  soil-depleting  crops  among  the 
counties  to  the  State  on  the  basis  of  the 
total  soU-deplettog  acreage  allotments 
detei^ntoed  to  connection  with  the  1940 
Agricultural  Conservation  program,  with 
due  allowance  for  trends  ta  acreage  of 
soU-depletlng  crops,  changes  in  area  d^- 
ignations  and  crop  classifications,  the 
acreage  of  food  and  feed  crops  needed  for 
home  consumption  ta  the  county,  and 
the  relationship  of  the  special  crop  acre- 
age allotments  determined  for  1940  to 
the  special  crop  acreage  allotments  deter- 
mtaed for  1941. 


(4)  Farm  acreage  allotments.    Total 
soil-deplettag   acreage  allotments  shall 
be  determtaed  on  the  basis  of  good  soil 
management,    tillaWe    acreage    on    the 
farm,  type  of  soil,  topography,  degree  of 
erosion,  and   the   acreage   of   all   soil- 
depleting   crops,  including  sugar  beets 
and   sugarcane   for   sugar,   customarily 
grown  on  the  farm,  and,  in  areas  where 
the   Agricultural   Adjustment   Adminis- 
tration finds  it  applicable,  the  acreage 
of  food  and  feed  crops  needed  for  home 
consumption  on  the  farm,  taking  into 
consideration  special  crop  acreage  allot- 
ments determined  for  the  farm. 

For  those  farms  for  which  the  1940 
total    soil-deplettag    allotments    reflect 
these   factors   in   accordance   with   the 
conditions  applicable  in  1941,  the  1940 
allotments  may  be  used  in  determining 
1941  allotments.    For  farms  for  which 
such  factors  are  not  so  reflected  in  the 
1940  allotments,  an  acreage  shall  be  de- 
termined which  reflects  the  factors  as 
applicable  in  1941.    Such  acreage  shall 
be  determined  on  the  basis  of  the  fore- 
going  factors   or  the  average  ratio  of 
1940  total   soil-depleting  allotments  to 
cropland  for  similar  farms  ta  the  county 
if  such  ratio  accurately  reflects  these 
factors. 

The  total  soil-depleting  acreage  allot- 
ment for  any  farm  shall  compare  with 
the  total  soil -depleting  acreage  allot- 
ments determined  for  other  farms  in 
the  same  commmiity  which  are  similar 
with  respect  to  such  factors.  The  total 
soil-depleting  allotments  determined  for 
the  farms  in  a  county  shall  not  exceed 
their  proportionate  share  of  the  couhty 
total  soil -depleting  allotment. 

Total  soil-depleting  acreage  allot- 
ments will  be  determtaed  for  all  farms 
in  Area  A  and  for  farms  for  which  a 
special  crop  acreage  allotment  (other 
than  a  commercial  vegetable  acreage 
allotment)  is  determined  in  Area  B: 
Provided,  That  total  soil-depleting  acre- 
age allotments  shall  not  be  determined 
in  coimties,  groups  of  coimties,  or  States 
in  Area  B  where  the  provisions  of  sub- 
paragraphs (5).  (6).  or  (7)  of  paragraph 
(k)  of  this  section  are  applicable. 

(5)  Productivity  indexes.  The  Secre- 
tary will  establish  for  each  county  or 
portion  of  a  county,  in  Area  A.  a  county 
productivity  Index  or  per-acre  rates  of 
payment  and  deduction. 

A  productivity  index  or  per-acre  rates 
shall  be  determtaed  for  each  farm  in 
Area  A  upon  the  basis  of  the  normal 
yield  per  acre  for  the  farm  of  the  major 
soil-depleting  crop  ta  the  county  as  com- 
pared with  the  normal  yield  per  acre  for 
such  crop  ta  the  county.   Where  the  yield 
of  the  major  soU-depleting  crop  in  the 
county  does  not  accurately  reflect  the 
productivity  of  a  farm,  the  yield  of  any 
crop    that   does    accurately    reflect   the 
productivity  of  the  torm  may  be  useo. 
Where  the   1940  productivity  index  or 
per-acre  rates  accurately  reflect  the  pro- 
ductivity of  a  farm  for  1941  such  pro- 
ductivity index  or  per-acre  rates  may  oe 
used  for  the  1941  program.    The  pro- 


ductivity index  or  per-acre  rates  for  such 
farm  shaU  be  fair  and  equitaUe  as  com- 
pared with  the  productivity  tadexes  or 
per-acre  rates  for  other  farms  ta  the 
county. 

The  average  productivity  tadex  or  per- 
acre  rates  for  all  farms  for  ^^lich  pro- 
ductivity tadexes  or  per-acre  rates  are 
determtaed  ta  the  county  shall  not  ex- 
ceed 100,  the  county  per-acre  rates,  or 
the  county  productivity  tadex,  which- 
ever is  ai^icable. 

(6)  Non-general-allotment  farm 
means  a  farm  ta  Area  A  (a)  for  which 
no  total  soil-depleting  allotment  is  de- 
termtaed, (b)  for  which  a  total  soil- 
depleting  acreage  allotment  (excluding 
the  cott(m  acreage  allotment)  of  20nM:res 
or  less  is  determined,  or  (c)  ta  areas 
where  the  productivity  tadex  is  less  than 
75,  designated  l^  the  Agricultural  Ad- 
justment Administration  upon  recom- 
mendation of  the  State  committee,  for 
i^ch  a  total  soO-deirieting  acreage 
aUotment  (excluding  the  cotton  acreage 
allotment)  of  30  acres  or  less  is  de- 
termtaed; and  the  county  committee  ap- 
proves, ta  accordance  with  instructions 
of  the  Agricultural  Adjustment  Admtais- 
tration,  the  classification  of  such  farm 
as  a  non-general-allotment  farm. 

(7)  General  soU-depleiing  crops  or 
general  crops  means  all  crops  and  kind 
uses  listed  tathe  definition  of  soil-deplet- 
ing acreage,  except  (1)  com,  wheat,  cot- 
ton, rice,  tobacco,  potatoes,  peanuts,  and 
commercial  vegetables,  where  a  separate 
payment  or  deduction  is  computed  for 
the  farm  with  respect  to  such  crop, 
and  (2)  sugar  beets  and  sugarcane  for 
sugar:  Provided,  "niat  com  on  a  non- 
com-allotment  farm,  wheat  on  a  non- 
wheat-allotment  farm,  vegetables  on  a 
DOD-vegetable-allotment  farm  in  a  com- 
mercial vegetable  coimty,  and  potatoes 
on  a  non-potato-allotment  farm  in  a 
commercial  potato  county,  shall  always 
be  regarded  as  general  crops  for  the  pur- 
pose of  determining  the  division  of  the 
net  payment  or  net  deduction  computed 
with  respect  to  general  crops.  All  or  any 
part  of  any  acreage  of  corn,  rice,  pota- 
toes, or  any  general  soil-depleting  crop 
which  Is  totally  destroyed  before  matur- 
ity by  flood,  insects,  or  any  other  cause 
beyond  the  control  of  the  operator,  may 
be  considered  as  not  having  been  devoted 
to  a  soil -depleting  crop  for  purposes  of 
determining  the  total  acreage  of  soil- 
depleting  crops  if  replaced  by  other  acre- 
age devoted  to  a  soil-deplettag  crop. 

<8)  Payment.    {Farms  in  Area  A,  ex- 
cept non-general-allotment  farms) 

per  acre,  adjusted  for  the  productivity 
Of  the  farm,  for  each  acre  in  the  totf^ 
«^-depletmg  acreage  allotment  deter- 
Buned  for  the  farm  ta  excess  of  the  sum 
of  (i)  the  special  crop  acreages  with  re- 
spect to  which  a  payment  is  computed 
Jot  the  farm  and  (ii)  the  acreage  of  sugar 
wets  planted  for  harvest  in  1941  for  the 
extraction  of  sugar. 

*9>  Deductions,     (i)    (Farms  ta  Area 
A,  except  non-general-allotment  farms) 
No.  164 2 


per  acre,  adjusted  for  the  produc- 
tivity of  the  farm,  for  each  acre  of  the 
soil-deplettag  acreage  in  excess  of  the 
sum  of  the  total  soil-depleting  acreage 
allotment  determtaed  for  the  farm  and 
the  acreages  with  re^)ect  to  which  de- 
ductions are  computed  imder  paragraphs 
(a)  to  (h) ,  taclusive,  of  this  section. 

(ii)    (Non-general-aUotment  farms  In 

Area  A) per  acre,  adjusted  for  the 

productivity  of  the  farm,  for  each  acre 
of  the  soil-depleting  acreage  ta  excess  of 
the  sum  of  (1)  20  acres,  or  ta  areas 
designated  under  subparagraph  (6)  (c), 
30  acres,  (2)  the  cotton  acreage  aUot- 
ment determtaed  for  the  farm,  and  (3) 
the  acreages  with  respect  to  which  deduc- 
tions are  computed  under  paragraphs  (a) 
to  (h) ,  inclusive,  of  this  section. 

(iii)    (Farms  ta  Area  B  for  which  a 
total  soil -depleting  acreage  allotment  is 

determined) for  each  acre  classified 

as  soil-deplettag  ta  excess  of  the  larger 
of  (1)  the  total  soil-depleting  acreage 
allotment  determined  for  the  farm  plus 
the  acreages  with  respect  to  which  de- 
ductions are  computed  under  paragraphs 
(a)  to  (h),  inclusive,  of  this  section,  or 
(2)  30  acres  plus  the  acreages  on  which 
cotton  is  planted  or  tobacco  ts  harvested. 

(J)  Restoration  land — (1)  Farm  resto- 
ration land.    Restoration  land  shall  be 
designated  on  the  basis  of  the  land  ta  the 
farm  which  was  designated  as  restoration 
land  imder  the  1940  program  and  any 
additional  land  in  the  farm  which  has 
been  cropped  at  least  once  since  January 
1, 1930,  but  on  which  because  of  its  physi- 
cal condition  and  texture  and  because  of 
climatic  conditions  a  permanent  vegeta- 
tive cover  should  be  restored:  Provided. 
lliat,  except  for  a  farm  which  is  owned 
or  leased  by  a  conservation  district,  an 
association  determined  by  the  State  com- 
mittee to  have  been  organized  for  con- 
servation purposes,  or  a  State  agency  au- 
thorized by  law  to  own  or  lease  land  for 
conservation  or  erosion  control  purposes, 
new  resoration  land  shall  be  designated 
only  on  a  farm  which  is  operated  by  the 
owner,  or  where  such  designation  has 
been  approved  by  the  owner  ta  the  case 
of  a  tenant-operated  farm.    The  county 
committee  shall  designate  practices  to  be 
applied  to  restoration  land  determtaed 
to  be  in   need  of  additional   practices. 
I^nd  formerly  designated  as  restoration 
land  shall  be  reclassified  as  noncrop  pas- 
ture or  range  land  unless   the   county 
committee    determtaes,    in    accordance 
with  tastructions  of  the  State  committee, 
that  a  permanent  vegetative  cover  has 
not  been  restored.    Land  formerly  desig- 
nated as  restoration  land  may,  if  such 
land  is  improperly  designated,  be  restored 
to  its  former  cropland  status  with  the 
approval  of  the  State  committee  when 
offset  by  an  equal  acreage  of  land  ta  the 
county,  or  ta  such  other  areas  as  are 
approved  by  the  Agricultural  Adjustment 
Admtaistration,  which  is  properly  desig- 
nated for  the  first  time  ta  1941  as  resto- 
ration land. 


(2)  Restoration  land  means  farm  land 
in  any  area  designated  by  the  Agricul- 
tural Adjustment  Administration  as  an 
area  subject  to  serious  wind  erosion  or  as 
an  area  containing  large  acreages  un- 
stated to  conttaued  production  of  culti- 
vated crops,  which  has  been  cropped  at 
least  once  stace  January  1,  1930,  and 
which  Is  designated  by  the  coimty  com- 
mittee as  land  on  which  because  of  its 
physical  condition  and  texture  and  be- 
cause of  climatic  conditions  a  permanent 
vegetative  cover  should  be  restored. 

(3)  Payment.     cents  per  acre 

for  each  acre  of  restoration  land  desig- 
nated for  the  farm. 

(4)  Deduction.    for  each  acre  of 

restoration  land  and  any  land  previously 
designated  as  restoration  land  which  has 
been  reclassified  as  noncrop  pasture  or 
range  land  which  is  plowed  or  tilled  ta 
1941  for  any  purpose  other  than  tillage 
practices  to  protect  the  land  from  wind 
erosion  or  tillage  operations  ta  coimec- 
tion  with  the  seedtag  of  an  approved 
nondeplettag  cover  crop  or  permanent 
grass  mixture. 

(k)  Miscellaneous — (1)  Deduction  for 
failure  to  prevent  wind  or  water  erosion. 

for  each  acre  of  land  in  an  area 

designated  by  the  Agricultural  Adjust- 
ment Administration  as  subject  to  serious 
wind  or  water  erosion  hazards  with  re- 
spect to  which  there  are  not  adopted  in 
1941  methods  recommended  by  the  coun- 
ty committee  and  approved  by  the  State 
committee  for  the  prevention  of  wtad 
or  water  erosion  or  both:  Provided,  That 
in  counties  designated  by  the  Agricul- 
tural Adjustment  Administration  upon 
recommendation  of  the  State  committee 

the  rate  shall  be cents  per  acre 

for  each  time  wind  or  water  erosion  con- 
trol methods  recommended  by  the  coun- 
ty committee  are  not  carried  out  in  1941 
by  the  date  specified  by  the  committee. 

(2)  Deduction  for  breaking  out  native 

sod.   $ for  each  acre  of  native  sod, 

or  any  other  land  on  which  a  permanent 
vegetative  cover  has  been  established, 
broken  out  ta  any  area  designated  by  the 
Agricultural  Adjustment  Administration 
as  an  area  subject  to  serious  wind  erosion 
or  as  an  area  containing  large  acreages 
unstated  to  continutag  production  of  cul- 
tivated crops,  during  the  1941  program 
year,  less  the  acreage  broken  out  with 
the  approval  of  the  county  committee  for 
the  planting  of  forest  trees  or  as  a  good 
farming  practice  for  which  an  acreage  of 
cropland  other  than  restoration  land  is 
restored  to  permanent  vegetative  cover. 

(3)  Failure  to  plant  80  percent  of 
allotment.  Upon  recommendation  of  the 
State  committee  and  approval  by  the 
Agricultural  Adjustment  Administration, 
for  areas  in  which  there  is  wide  fluctua- 
tion from  year  to  year  in  the  acreage  > 
planted  to  com,  cotton,  peanuts,  pota- 
toes, rice,  tobacco,  wheat,  or  general  isoil- 
depletlng  crops  on  a  substantial  number 
of  farms,  if  the  acreage  of  any  such  crop 
is  less  than  80  percent  of  the  acreage  al- 
lotment for  such  crop,  payment  will  be 
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computed  oia  an  acreage  ecrual  to  125  per- 
cent of  the  acreage  planted  to  such  crop, 
unless  the  county  committee  finds  that 
f aUure  to  plant  80  percent  of  «uch  acre- 
age allotment  was  due  to  flood  or  droui^t. 
(4)  correction    of    erron.    Notwith- 
standing any  other  provision  of  this  sec- 
tion, where  the  Agrlcultiiral  Adjustment 
Administration  finds  that  an  error  in  a 
county  or  State  office  resulted  in  an  allot- 
ment, yield,  or  productivity  index  for  a 
farm  which  Is  substantially  leas  than  that 
which  would  otherwise  have  been  deter- 
mined, the  correction  of  such  allotment, 
yield,  or  productivity  index  may  be  au- 
thorized without  requiring  a  redetermi- 
nation of  other  farm  allotments,  yields, 
or  productivity  Indexes  in  the  county,  un- 
less such  error  has  resulted  in  farm  al- 
lotments, yields,  or  productivity  indexes 
for  other  farms  in  the  county  whichare 
substantially  higher  than  they  otherwise 
would  have  been. 

(5)  Farm  conservation  vian.    In  coun- 
ties, groups  of  counUes,  or  SUtes.  upon 
recommendation  of  the  State  committee 
and  the  approval  of  the  Agricultural  Ad- 
justment Administration,  the  net  pay- 
ment that  would  otherwise  be  made  with 
respect  to  crop  allotments  for  any  fann 
to  the  county,  group  of  counties,  or  Stete. 
as  the  case  may  be.  shall  be  reduced  by  5 
percent  for  each  10  percent  by  which  the 
producers  on  the  farm,  fall  to  carry  out 
during  the  1941  program  year  that  part 
approved  for  that  year  of  a  fwm  conser- 
vation plan  approved  for  the  firm  as  one 
which,  over  a  period  of  five  years.  wOl 
conserve  the  soil  and  Increaseite  pro- 
ductivity.   Such  a  plan  shaU  provide  for 
the  carrying-out  on  the  varlows  parts  oi 
the  farm  of  the  soil-buUdtog  practices 
needed  for  the  proper  balance  between 
the  various  kinds  of  crops  grown,  for  the 
elimination  of  erosion  hassards,  for  the 
restoraUon  of  the  necessary  humus  to  Uie 
sou    and   other   good   land  uses.    The 
amount  of  the  deductions  made  under 
this  provision,  as  estimated  by  the  Agri- 
cultural    Adjustment     Administration, 
shall  be  available  In  the  State  or  county 
where  deducted  for  administrative  ex- 
penses and  for  conservation  materials  for 
which  a  soU-buUding  practice  payment 
will  not  be  made  and  for  irtiich  no  deduc- 
tion from  payments  wlU  be  made  if  the 
material  is  properly  used. 

(6)  Minimum  acreOffe  of  eroskm-re- 
sisUng  crops.  In  counUes,  groups  of 
counUes,  or  States  in  Area  B  or  C,  upon 
recommendation  of  the  State  committee 
and  approval  of  the  Agricultural  Ad- 
justment Administration,  a  deduction  of 
$5.00  shall  be  made  for  each  acre  by 
which  the  acreage  of  erosion-resisting 
crops  and  land  uses  on  the  farm  is  less 
than  the  required  acreage  of  such  crops 
and  land  uses.  Such  deduction  shall  be 
made  In  the  case  of  farms  for  which  a 
specfal  soil-depleting  acreage  allotment 
(other  than  a  commercial  vegetable  al- 
lotment) is  determined.  The  required 
acreage  of  erosion-resisting  crops  and 
land  uses  shall  be  a  percentage  of  the 
cropland  on  the  farm  equal  to  the  per- 
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ce  itage  obtained, by  dividing  the  acre- 
ag  i  of  croidand  in  the  county,  group  of 
CO  Inties,  or  State  which  is  in  excess  of 
th  t  total  soil-depleting  allotment  under 
th !  1940  program  for  such  area  by  the 
to  «1  acreage  of  cropland  on  all  farms  in 
tt  5  area,  but  in  no  case  will  the  required 
acreage  of  erosion-resisting  crops  and 
laid  uses  be  less  than  15  percent  nor 
m  jre  than  30  percent  of  the  cropland  on 
tl  e  farm.    Erosion-resisting  crops  and 
la  ad  uses  for  any  county  or  State  shall 
b(   determined  by  the  State  committee, 
wth  the  approval  of  the  Agricultural 
A  Uustment  Administration,  and  may  in- 
c]  ide  only  cropland  which  is  devoted  in 
tl  e  program  year  to  one  or  more  of  the 
f<  llowing  crops  or  uses: 


Biennial  or  perennial  legvunes. 

Peromial  grasses. 

Lespedeza. 

Crotalaria. 

Ryegrass. 

Green  manure  crops. 

Cowpeas. 

Natal  grass. 

Wtater  legumes. 

Soybeans  from  which  seed  are  not 
t^mrested  by  mechanical  ineans. 

Sweet  clover. 

Fall  seeded  small  grains  not  classified 
4s  soil-depleting. 

Velvet  beans. 

Forest  trees. 

Fallow  rice  land. 

Land  on  which  approved  terraces  are 
(instructed  and  no  soil-depleting  crop  is 
I  rown. 


i  tuch  acreage  may  be  planted  on  land 
torn  which  a  soil-depleting  crop  is  bar- 
Tested  under  the  1941  program,  but  acre- 
Iges  of  these  crops  interplanted  with  soil- 
,  epleUng  row  crops  shall  not  be  coimted. 
(7)  Minimum    soU-buUding   perform- 
mce.     Notwithstanding   any   provisions 
lerein,  in  coimties.  groups  of  counties, 
)r  States  in  Area  B  or  C.  upon  recom- 
nendation  of  the  State  committee  and 
ipproval  of  the  Agricultural  Adjustment 
Administration,  the  payment  made  with 
respect  to  special  soil-depleting  acreage 
illotments  shall  not  exceed  a  percentage 
3f  the  net  pajrment  earned  with  respect 
»  such  allotments  equal  to  the  percent- 
age of  the  soil-building  allowance  which 
s  earned  for  the  farm.    In  determining 
performance  imder  this  subparagraph.  In 
areas  designated  by  the  Agricultural  Ad- 
justment Administration  where  the  al- 
lowance on  noncrop  open  pasture  is  the 
major  portion  of  the  soU-building  allow- 
ance on  a  substantial  number  of  farms, 
the  allowance  on  noncrop  oj)en  pasture 
shall  not  be  included.    This  subpara- 
graph is  applicable  only  to  farms  for 
which  a  special  soil-depleting   acreage 
allotment  is  determined.   In  areas  where 
It  Is  in  effect,  the  rates  used  in  determin- 
ing the  soil-building  allowance  will  be 

approximately percent  less  than 

In  areas  where  It  is  not  applicable.  The 
amount  of  the  deductions  made  from 
farm  payments  under  this  provision,  as 
estimated  by  the  Agricultural   Adjust- 


ment Administration,  shall  be  available 
for  use  in  the  area  where  deducted  for 
administrative  expenses  and  for  censer - 
vatiOTi  materials  for  which  a  soil-build- 
ing practice  payment  will  not  be  made 
and  for  which  no  deduction  from  pay- 
ments will  be  made  if  the  material  is 
properly  used.* 

S  701.202  Soil-ttulding  goals,  pay- 
ments, and  practices — (a)  National  goal. 
The  national  goal  is  the  conservation  of 
farm  land,  the  restoration,  insofar  as  is 
practicable,  of  a  permanent  vegetative 
cover  on  land  not  needed  for  or  un- 
sulted  to  the  continued  production  of 
cultivated  crops,  and  the  carrying-out 
of  soil-buildlng  practices  that  will  con- 
serve and  Improve  soil  fertility  and  pre- 
vent wind  and  water  erosion. 

(b)  County  goals.  County  goals  may 
be  established  for  particular  soil-build- 
ing practices  which  are  most  needed  in 
the  county  in  order  to^  conserve  and 
improve  sofl  fertility  and  to  prevent 
wind  and  water  erosion.  The  county 
committee,  with  the  approval  of  the 
State  committee,  may  designate  those 
practices  which  will  be  approved  for 
payment  in  the  county  In  order  that 
the  soil-building  allowance  will  be  used 
most  effectively  to  bring  about  added 
conservation  and  to  secure  the  carrying 
out  of  soll-bullding  practices  most 
needed  on  farms  in  the  county. 

The  county  committee,  with  the  ap- 
proval of  the  State  committee,  may 
specify  for  any  group  of  farms  in  the 
county  a  proportion  of  the  soil -building 
allowance  which  may  be  earned  only  by 
carrying  out  designated  soil-building 
practices  which  are  most  needed  and 
are  not  routine. 

(c)  Farm  goals.  Insofar  as  practi- 
cable, the  county  committee  shall  de- 
termine for  individual  farms  practices 
to  be  carried  out  which  are  not  routine 
farming  practices  on  the  farm.  but. 
which  are  needed  on  the  farm  in  order 
to  conserve  and  improve  soil  fertility 
and  prevent  wind  and  water  erosion 
and  which  will  tend  to  accomplish  the 
goals  estabUshed  for  the  county  with 
respect  to  particular  soU-buIlding  prac- 

I  tices. 

(d)  SoU-buiUUng  allowance.  The  soil- 
building  allowance,  which  is  the  maxi- 
mum payment  that  wUl  be  made  for 
carrying  out  soil-building  practices,  shall 
be  the  sum  of  the  foUowing:  Provid-d 
That  for  any  farm  with  respect  to  which 
the  sum  of  the  maximum  payments  com- 
puted under  section  701.201  and  sub- 
paragraphs 1  to  7,  inclusive,  of  this  para- 
graph (d)  is  less  than  $20.00.  the  amount 
determined  under  this  paragraph  <a) 
shall  be  Increased  by  the  amount  of  the 
difference : 

(1) cents  per  acre  of  cropland 

in  the  farm  in  excess  of  the  total  soil- 


•§§  701iJ01  to  701.215.  inclusive,  are  issaed 

under  the  authority  co«^»?f*  *°  ^^o  stat 
17,  as  amended.  49  Stat.  1^8.  1915.  50  suu. 
329:  52  Stat.  31,  204.  205;  53  Stat.  5oO.  57J. 
54  Stat.  216:  Public,  No.  716,  approved  July 
2.  1940;  16  UJB.C,  Sup,  IV.  590g-5»0q. 
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depleting  acreage  allotment  for  the  farm 
(applicable  only  to  farms  In  Area  A) ; 

(2)    per   acre   of  commercial 

orchards  on  the  farm,  except  that  in  the 
Southern  Region  (where  the  commercial 
orchard  acreage  is  not  excluded  from  the 
acreage  of  cropland)  the  rate  shall  be 
per  acre. 

(3)  (I) cents  per  acre  of  non- 
crop  open  pasture  land  In  the  farm,  plus 

for  each  animal  unit  of  grazing 

capacity  (on  a  12-month  basis)  of  such 
pasture,  in  the  North  Central  Region, 
Kansas,  California,  Oklahoma,  and 
Texas:  Provided,  That  for  any  county  or 
group  of  counUes  where  the  grazing 
capacity  of  the  noncrop  open  pasture 
land  is  reascKiably  uniform  such  payment 
may,  upon  approval  of  the  Agricultural 
Adjustment  Administration,  be  computed 
at  a  flat  rate  per  acre  of  noncrop  open 
pasture  land,  such  rate  to  be  not  greater 
than  the  average  amount  of  payment  per 
acre  of  noncrop  open  pasture  land  deter- 
mined for  such  county  or  group  of  coun- 
ties on  the  basis  of  the  foregoing  rate: 
Provided  further.  That  the  amounts  com- 
puted under  this  subdivision  shall  not  be 

less  than cents  times  the  number 

of  such  acres  or acres,  whichever 

Is  smaller;  and  Provided  further.  That 
such  payment  may  be  computed  at  a  flat 
rate  for  each  farm  In  any  county,  which 
rate  shaU  be  determined  for  the  farm 
by  the  county  committee  on  the  basis 
of  the  above  rates; 

(ii) cents  per  acre  of  noncrop 

open  pasture  land,  idus cents  for 

each  animal  unit  of  grazing  capacity  (on 
a  12-month  basis)  of  such  pasture,  in 
North  Dakota.  Montana,  Wyoming.  Col- 
orado. New  Mexico.  Arizona,  Utah,  Ne- 
vada, Idaho,  Oregon,  and  Washington: 
Provided,  TbaA  for  any  county  or  group 
of  counties  where  the  grazing  capacity 
of  the  noncrop  open  pasture  land  Is  rea- 
sonably uniform  such  payment  may, 
upon  approval  of  the  Agricultural  Ad- 
justment Administration,  be  computed  at 
a  flat  rate  per  acre  of  noncrop  open  pas- 
ture land,  such  rate  to  be  not  greater 
than  the  average  amount  of  payment  per 
acre  of  noncrop  pasture  land  determined 
for  such  county  or  group  of  counties  on 
the  basis  of  the  foregoing  rate:  Provided 
further.  That  the  amounts  computed  im- 
der this  subdivision  shall  not  be  less  than 

cents  times  the  number  of  such 

acres    or    _ acres,    whichever    is 

smaller;  and  Provided  further.  That  such 
payment  may  be  computed  at  a  flat  rate 
for  each  farm  in  any  county,  which  rate 
shall  be  determined  for  the  farm  by  the 
county  committee  on  the  basis  of  the 
ahove  rates. 

'^^^ cents  per  acre  of  fenced 

noncrop  open  pasture  land  In  excess  of 
one-half  of  the  number  of  acres  of  crop- 
land in  the  farm,  which  is  capable  of 
maintaining  during  the  normal  pasture 
J€ason  at  least  one  animal  unit  for  each 
nve  acres  of  such  pasture  land,  in  the 
«st  Central  Region  and  In  States  in  the 
southern  Region  other  than  Texas  and 
Oklahoma; 


(Iv)   cents  per  acre  of  fenced 

noncrop  open  pasture  land  in  excess  of 
one-half  of  the  number  of  acres  of  crop- 
land in  the  farm,  which  is  capable  of 
maintaining  during  the  normal  pasture 
season  at  least  one  animal  unit  for  each 
five  acres  of  such  pasture  land,  in  the 
Northeast  Region. 

(4)   cents  per  acre  of  cropland 

in  excess  of  the  sum  of  (1)  the  special 
crop  acreages  with  respect  to  which  pay- 
ments are  computed  other  than  commer- 
cial vegetable  acreage  and  (2)  the  acre- 
age of  sugar  beets  planted  for  harvest  in 
1941  for  the  extraction  of  sugar,  and 
sugarcane  grown  for  harvest  in  1941  for 
the  extraction  of  sugar  (api^cable  ohly 
to  farms  in  Area  B  and  Area  C) ; 

(5) cents  for  each  abre  with 

respect  to  which  a  commercial  vegetable 
payment  is  computed  imder  section 
701.201  (applicable  only  to  farms  in  the 
vegetable  allotment  area  in  Area  A) ; 

(6)  $ per  acre,  adjusted  for  the 

productivity  of  the  farm,  f<»:  each  acre 
in  the  total  soil -depleting  acreage  allot- 
ment for  the  farm  in  excess  of  the  sum 
of  (1)  the  special  crop  acreages  with  re- 
spect to  which  payments  are  computed 
for  the  farm  and  (2)  the  acreage  of  sugar 
beets  planted  for  harvest  in  1941  for  the 
extraction  of  sugar  (applicaUe  only  to 
nongeneral -allotment  farms  in  Area  A) ; 

(7) cents  per  acre  for  each  acre 

of  restoration  land  for  the  farm;  and 

(8)  $15.00  or  the  amount  earned  by 
planting  forest  trees,  whichever  is 
smaller. 

(e)  Deduction  for  failure  to  main- 
tain practices  under  previous  programs. 
Where  tlie  county  committee,  in  accord- 
ance with  Instructions  of  the  State  cxxa- 
mlttee,  determines  that  (1)  terraces  con- 
structed, forest  trees  planted,  or  pastures 
established  under  previous  agricultural 
conservation  programs  are  not  main- 
tained in  accordance  with  good  farming 
practices,  (2)  seedings  of  perennial  le- 
gumes or  grasses  are  destroyed  after 
producers  have  been  informed  thsU;  the 
destruction  of  such  legumes  or  grasses 
Is  contrary  to  good  farming  iMuctice,  or 
(3)  the  effectiveness  of  any  soil -building 
practice  carried  out  imder  a  previous 
program  is  destroyed  in  1941  ccmtrary 
to  good  farming  practice,  there  shall  be 
deducted  from  payments  which  would 
otherwise  be  made  with  respect  to  the 
farm  an  amount  equal  to  the  payment 
which  would  be  made  under  the  1941 
program  for  a  similar  amount  of  such 
practices. 

(f)  SoU-building  practices.  Such  of 
the  soil -building  practices  listed  in  the 
following  schedule  as  the  county  and 
State  committees  and  the  Agricultural 
Adjustment  Administration  determines 
are  adapted  to  any  area  and  should  be 
encouraged  in  such  area  may  qualify  for 
payment  at  rates  not  greater  than  ttie 
rates  Indicated  therein  when  such  i»*ac- 
llces  are  carried  out  under  the  provisions 
of  the  1941  program  during  a  period  of 
not  more  than  12  months,  ending  be- 


tween June  30  and  December  31,  1941, 
inclusive,  in  accordance  with  specifica- 
tions Issued  by  the  regional  director,  or 
by  the  State  committee  with  the  ap- 
proval of  the  regional  director.  The 
areas  designated  for  any  soll-buIldlng 
practice  shall  be  areas  in  which  such 
practice  is  desirable  and  necessary  as  a 
conservation  measure.  The  ^)ecIfications 
issued  shall  be  such  as  to  assure  that  the 
soil-building  pffactice  will  be  performed 
In  a  workmanlike  manner  and  In  accord- 
ance with  good  farming  practice  for  the 
locality. 

If  one-half  or  more  of  the  total  cost 
of  carrsdng  out  any  practice  is  repre- 
sented by  labor,  seed,  trees,  or  other  ma- 
terials furnished  by  any  State  or  Federal 
agency  other  than  the  Agricultural  Ad- 
justment Administration,  no  payment 
will  be  made  for  such  practice.  If  less 
than  one-half  of  the  total  cost  of  carry- 
ing out  any  practice  is  represented  by 
such  items,  payment  shall  be  made  for 
one-half  of  such  practice.  Labor,  seed, 
trees,  and  materials  furnished  to  a  State 
or  political  subdivision  of  a  State  or  an 
agency  thereof  by  an  agency  of  the  same 
State  shall  not  be  deemed  to  have  been 
furnished  by  "any  State  •  •  •  agency" 
within  the  meaning  of  this  paragraph. 

Soil-building  practices  carried  out  with 
the  use  of  equipment  furnished  by  the 
Soil  Conservation  Service  shall  not,  by 
virtue  of  the  use  of  such  equipment,  be 
deemed  to  have  been  paid  for  in  whole 
or  in  part  by  a  State  or  Federal  agency. 

Trees  purchased  from  a  Clark-McNary 
Cooperative  State  Nursery  shall  not  be 
deemed  to  have  been  paid  for  in  whole 
or  in  part  by  a  State  or  Federal  agency. 
No  payment  will  be  made  for  planting 
trees  furnished  by  the  Forest  Service  in 
connection  with  the  Prairie  States  FV)r- 
estry  Project. 

SCHEDm.BS   OP   SOtt-BUILDINC    PRACTICIS 

AND  MAXnnTM  RATES  < 

The  rates  of  payment  listed  below  are 
the  maximum  rates  allowable,  and  the 
rate  of  payment  for  any  practice  in- 
cluded shall,  if  necessary  in  order  to  re- 
flect relative  costs  or  desirability  of  the 
practice  for  any  State  or  area  within  a 
State,  be  adjusted  downward  by  the  State 
canmittee  with  the  approval  of  the 
Agricultural  Adjustment  Administration. 

Application  of  materials.  (1)  Applica- 
tion of  the  following  materials  to,  or  in 
connection  with  the  seeding  of,  iperennlal 
or  biennial  legumes,  perermial  grasses, 
winter  legimies,  lespedeza,  crotalaria, 
annual  ryegrass.  Natal  grass,  or  perma- 
nent pasture,  and,  in  the  case  of  phos- 
l^ate,  to,  or  in  connection  with,  green 
manure  crops  in  orchards,  and,  in  New 
England,  with  manure  in  stables  or  on 
dropping  boards  for  use  other  than  on 
commercial  vegetables,  potatoes,  tobacco, 
and  com  or  wheat  for  grain.  If  these 
materials  are  apidied  to  any  eligible  crops 
seeded  or  grown  in  connection  with  a 
soil-depleting  crop,  payment  shall  be 
made  for  only  such  proportionate  part, 
if  any,  of  the  material  applied  as  is 
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specified  by  the  Agricultural  Adjustment 
Administration. 

(1)  48    pounds    of    avaUable    PiOr— 

•1-50.  .^  . 

(U)  1  ba«  of  not  less  than  100  pounds 
of  tni^e  superphosphate  fumtahed  Iff 
the  Agricultural  Adjustment  Admlnlstra- 
Uon— $1.50.  ^         .  . 

(iii)  150  pounds  of  50-percent  muriate 
of  potash  (or  its  equivalent)— $1-50. 

(iv)  500  poimds  of  basic  slag  or  rock 
(w  coUiridal)  phosphate— $1.50. 

(2)  Application  of  300  pounds  of 
gypsum  containing  not  less  than  18 
percent  sulphur  (or  its  sulphur  equiva- 
lent)—$150. 

(3)  AppUcation  of  air-diy  straw  or 
equivalent  mulching  material  (exchiding 
barnyard  and  stable  manure)  in  or- 
chards or  on  commercial  vegetable  land. 

In  areas  where  straw  noimaUy  costs 
(i)  $5.00  or  less  per  ton— $0.75  per  ton. 
(U)  More  than  $5.00  per  too— $3.00  per 

ton. 

(4)  AppUcaUon  of  ground  limestone 
(or  its  equivalent)  in  any  area  designated 
by  the  Agricultural  Adjustment  Adminis- 
traUon  as  an  area  in  which  the  average 
cost  of  bulk  ground  limestone  deUvered 
to  the  farm  is: 

Not  more  than  $2.00  per  ton— $1.50. 

More  than  $2.00  but  not  more  than 
$2.75  per  ton— $2.00.    v 

More  than  $2.75  but  not  more  than 
$3.25  per  ton— i$2.50. 

More  than  $3.25  but  not  more  than 
$3.75  per  ton— $3.00. 

More  than  $3.75  but  not  more  than 


(8)  (i)  Seeding  winter  legumes,  crota- 
Ijria  or  strawberry,  ladino.  or  white 
c  over — $1.50  per  acre. 

(11)  Seeding  annual  lespedeza  in  the 
£  outhem  Region— $1.00  per  acre. 

(9)  Establishment  of  a  permanent 
vegetative  cover  by  planting  Kudzu  or 
E  )d  pieces  of  perwrnial  grasses— $450  per 

s  ere. 

(10)  Seeding  timothy  or  redtop  or  a 
I  ilxture  consisting  solely  of  timothy  and 
1  fdtop— 40  cents  per  acre. 

Pasture  improvement.  (11)  Reseed- 
i  ig  depleted  pastures  or  restoration  land 
irith  good  seed  of  adapted  pasture 
I  rasses,  perennial  or  biennial  legimies  or 
1  pproved  pasture  mixtures— 15  cents  per 

oimd. 

(12)  Natural  reseeding  of  noncrop 
( ipen  pasture  by  nongrazing  diuing  the 

tormal  pastmre  season  on  an  acreage 
qual  to  the  number  of  acres  of  such  pas- 
ure  required  to  carry  one  animal  unit 
or  a  12-month  period— $2.00. 

(13)  With  prior  approval  of  the 
X)unty  committee,  development  of 
springs  or  seeps  for  furnishing  water  for 
Ivestock  by  excavation  at  the  source: 
^ovided  (1)  that  the  source  is  protected 
rom  trampling  and  at  least  20  cubic  feet 
)f  available  water  storage  is  provided 
sind  (2)  that  the  total  cost  of  the  develop- 
ment is  not  less  than  $20.00.  The  mini- 
mum payment  for  a  single  development 
under  this  practice  shall  be  $20.00  and 
the  maximum  payment  shall  be  $100.00. 
(This  practice  Is  applicable  only  in  arid 
or  seml-arld  areas.)— 30  cents  per  cubic 
foot  of  soil  or  gravel  and  50  cents  per 
cubic  foot  in  rock  formation. 

(14)  ConstTMCtion    of   reservoirs    and 


Warn* —15  cents  per  cubic  yard  of  mate 
$4.75  Jer  ton— $4.00 


$4.75  but  not  more  than 
1.50. 

1.25  but  not  more  than 
1.00. 

but  not  more  than 


Mo: 
$5.25  per 

More  than 
$5.75  per  ton 

More  than 
$6.25  per  ton 

Over  $6.25  per  toJ^^JW-OO. 

Seedings.  (5)  Seedln^aMalfa  or  les- 
pedeza serlcea^-$1.50  per 

(6)  Seeding  permanent  grasses  or  per- 
manent pasture  mixtures  containing  a 
full  seeding  of  legiunes  or  grasses,  « 
both,  other  than  timothy  and  redtop 
(appilcaUe  only  to  varieties  and  areas 
designated  by  the  Agricultural  Adjust- 
ment Administration  with  respect  to 
which  the  cost  of  establishing  improved 
pastures  is  exceptionally  high  and  their 
Increase  is  imporUnt)— $3jOO  per  acre. 

(7)  Seeding  annual  lespedesa,  annual 
ryegrass,  annual  sweet  clover.  Mennial 
legumes,  perennial  legumes,  perennia 
grasses  (other  than  timothy  or  redtop) 
w  mixtures  (other  than  a  mixture  con- 
sisting solely  of  timothy  and  ndUxp)  con- 
taining biennial  legumes,  perennia 
legumes,  or  perennial  grasses  (except  an] 
of  such  crops  qualifying  at  a  higher  rati 
of  credit  imder  any  other  practice  listec 
in  this  i:»ragraph  (f ) )— 75  cents  per  acre 


rial  moved  not  in  excess  of  2.000  cubic 
yards  for  each  development,  and  10  cents 
per  cubic  yard  of  material  moved  in  ex- 
cess al  2.000  cuWc  yards  in  making  the 
fill  or  excavation,  or  $6.00  per  cubic  yard 
of  concrete  or  rubble  masonry. 

( 16)  With  prior  awproval  of  the  county 
committee,  improvement  of  noncrop  open 
pasture  land  which  the  county  committee 
detennines  will,  when  improved,  be  capa- 
ble of  carrying  at  least  one  animal  unit 
for  each  two  acres  during  a  pastiure  sea- 
son of  at  least  four  months.  Improve- 
ment shall  include  uprooting  and  removal 
of  shrubs,  leveling  hummocks,  carrying 
out  an  adequate  system  of  mowing,  and 
removing  loose  stones.  Payment  will  not 
be  made  unless  sufficient  liming  mate- 
rials, fertilizer,  and  seed,  where  needed, 
are  applied  to  obtain  a  good  stand.— $3.00 
per  acre. 

(16)  Control  of  destructive  plants  on 
noncrop  pasture  land^ii)  Prickly  pear 
and  cactus: 

(1)  light  infestation— $0.50  per  acre. 

(2)  Mediimi  infestation— 0.75  per  acre. 

(3)  Heavy  infesUUon— $li)0  per  acre. 

(ii)  Mesquite: 

(1)  light  infestation— $0.50  per  acre: 

(2)  MediuTn  infestation — 1.00  per  acre. 

(3)  Heavy  Infestation— 2.00  per  acre. 


(iii)  Odar: 

(1)  Light  infestation — $0.75  per  acre. 

(2)  Mediiun  infestation — 1.00  per  acre. 

(3)  Heavy  infestation — 1.50  per  acre. 

(iv)  LechugiUlla: 

(1)  Heavy  infestation — $0.50  per  acre, 
(v)  St.  Johns  Wort: 
(1)  Medium     infestation — $2.00     per 
acre. 

(vi)  Sagebrush: 

(1)  Heavy  infestation — $0.50  per  acre. 
Provided.  That  if  the  county  committee 
determines  that  the  control  of  destruc- 
tive plants  under  this  practice  will  reduce 
the  vegetative  cover  to  such  an  extent  as 
to  cause  increased  soil  erosion,  artificial 
reseeding  shaU  also  be  required. 

Oreen  manure  crops  and  cover  crops. 
(17)  Green  manure  crops  of  which  a 
good  stand  and  good  growth  is  plowed 
or  disced  under  on  land  not  subject  to 
erosion  or.  if  subject  to  erosion,  such 
crop  is  followed  by  a  winter  cover  crop. 
Orcen  manure  crops  shall  not  include  <  1 ) 
lespedeza;  (2)  any  crop  except  winter 
legimies  for  which  payment  is  made  un- 
der the  1941  program  under  any  other 
practice;  (3)  wheat  on  non-irrigated 
land,  except  in  hmnid  areas  designated 
by  the  Agricultural  Adjustment  Adminis- 
tration; and  (4)  such  other  crops  as  may 
be  determined  by  the  Agricultural  Ad- 
justment Administration  as  not  qualifi- 
able  for  any  area. 

Smnmer   non-legumes — 75    cents  per 
acre. 

Other  green  manure  crops — $1.50  per 
acre. 

( 18)  Cover  crops  of  which  a  good  stand 
and  good  growth  is  left  on  land  subject 
to  erosion  or  on  such  other  land  as  is 
designated  by  the  Agricultxiral  Adjust- 
ment Administration.  Cover  crops  shall 
not  include  (1)  lespedeza;  (2)  any  crop 
except  winter  legiunes  for  which  pay- 
ment is  made  under  the  1941  program 
under  any  other  practice;  (3)  soybeans 
from  which  seed  is  harvested  by  mechan- 
ical means;  and  (4)  such  other  crops  as 
may  be  determined  by  the  Agricultural 
Adjustment  Administration  as  not  qual- 
ified for  any  area. 

Summer    non-legumes — 75   cents   per 

acre. 

Other  cover  crops — $1.50  per  acre. 

(19)  Siunmer  legumes  not  classified  as 
soU-depleting  (interplanted  or  gro\;i'n  in 
combination  with  intertilled  row  crops) 
of  which  a  good  stand  and  good  growth 
is  obtained  and  the  forage  is  not  har- 
vested, excluding  soybeans  from  which 
seed  is  removed  by  mechanical  means— 
30  cent^  per  acre. 

Erosion  control.  (20)  Contour  ridg- 
ing or  terracing  of  noncrop  open  pa.sture 
land— 100  linear  feet  of  ridge  or  terrace- 
15  cents. 

(21)  Construction  of  diversion  ditches 
in  the  Northeast  Region— $1.50  per  100 
feet. 


(22)  Construction  of  standard  terrace 
for  which  pnHKr  outlets  are  provided — 
75  cents  per  100  feet. 

(23)  Construction  of  concrete,  rubble 
masonry,  or  treated  lumber  check  dams 
or  drops  and  measuring  weirs  for  the 
control  of  erosion,  leaching,  and  seepage 
of  farmland — 

Concrete  or  rubble  masonry — 25  cents 
per  cubic  foot. 

Treated  lumber — $3.00  per  100  board 
feet 

(24)  Constmction  of  ditohing  with  a 
depth  of  one  foot  and  a  txtp  width'of  four 
feet,  or  the  cubic  equivalent  thereof,  for 
the  diversicm  and  qnreading  of  flood 
water  or  well  water  on  restoration  land, 
cropland,  pasture  land,  or  hay  land 
(applicable  only  in  arid  and  semi-arid 
areas) — 50  cents  per  100  linear  feet. 

(25)  Construction  of  rip-rap  of  rock 
or  other  suitable  material  specified  by 
the  Agricultural  Adjustment  Adminis- 
tration along  water  courses  for  the  con- 
trol of  erosion  of  farm  land — 50  cents 
per  square  yard  of  exposed  surface. 

(26)  Protecting  muck  land  subject  to 
serious  wind  erosion  by  establisMng  or 
maintaining  approved  shrub  wind- 
breaks— 75  cents  per  acre. 

(27)  Contoiu:  listing,  deep  or  shallow 
sabsoillng.  or  contour  furrowing  of  non- 
crop  land — 2^^  cents  per  100  linear  feet, 
but  not  to  exceed  75  cents  per  acre. 

(28)  Leaving  on  the  land  as  a  protec- 
tion against  wind  ero^on  (only  in  wind- 
erosion  areas  designated  by  the  Agricul- 
tural Adjustment  Administration)  the 
stalks  of  sorghimis  (Indudlng  Intxnn- 
oom) ,  millet,  or  Sudan  grass,  where  it  is 
determined  by  the  county  committee 
that  such  cover  is  necessary  as  a  pro- 
tection against  wind  erosion  and  the 
operator's  farming  plan  provides  that 
tuch  cover  will  be  left  on  the  land  until 
the  spring  of  1942  (except  any  of  such 
crops  qualifying  at  a  higher  rate  of  credit 
under  any  other  practice  listed  in  this 
paragraph  (f) — 35  cents  per  acre. 

(29)  Protecting  land,  which  was  prop- 
erly designated  as  restoration  land  for 
the  first  time  in  1939,  on  which  the  coun- 
ty committee  finds  that  no  soil-building 
practice  is  needed  In  1941  for  the  estab- 
lishment of  It  permanent  vegetative 
cover— 35  cents  per  acre. 

(30)  Maintenance  of  a  protective  vege- 
tative cover  on  croidand  cropped  in  1940 
and  fallowed  in  1939  where  it  is  deter- 
niined  by  the  county  committee  that 
such  cover  is  necessary  as  a  protection 
against  erosicm  (applicable  only  in  alter- 
nate summer-fallow  areas  designated  by 
the  Agricultural  Adjustment  Administra- 
tion upon  recommendation  of  the  State 
conunittee)— 35  cents  per  acre. 

(31)  Stripcropping.  Including  protec- 
tion of  summer  fallow  by  means  of  strip 
faltowing— 35  cents  per  acre. 

(32)  Protecting  summer-fallowed 
acreage  from  wind  and  water  erosion  by 
contour  listing,  pit  cultivation,  or  incor- 
porating stubble  and  straw  into  the  sur- 
face soil  (no  credit  will  be  given  for  this 
l«factice  when  carried  out  on  light  sandy 


soils  or  on  soils  in  any  area  where  de- 
struction of  the  vegetative  cover  results 
in  the  land  becoming  subject  to  serious 
wind  erosion) — 35  cents  per  acre. 

(33)  Contour  farming  intertilled  crops 
in  areas  where  such  crops  are  not  nor- 
mally-farmed on  the  contour— 20  cents 
per  acre. 

(34)  Contour  listing  (except  when 
carried  out  on  protected  smnmer-fal- 
lowed  acreage  or  as  a  part  of  a  seeding 
operation) — 25  cents  per  acre. 

(35)  Pit  cultivation,  pits  to  be  at  least 
four  inches  in  depth  below  surface  of 
soil  and  constructed  so  that  surfaces  of 
pits  cover  at  least  25  percent  of  the 
ground  surface  (no  credit  will  be  given 
for  this  practice  when  carried  out  on 
protected  stmimer-f {flowed  acreage  or 
as  a  part  of  a  seeding  operation) — 15 
cents  per  acre. 

(36)  Contour  seeding  of  small  grain 
crops,  sorghums,  millets,  soybeans,  and 
peas,  when  drilled  in  areas  where  such 
crops  are  not  ordinarily  seeded  on  the 
contoiu- — 15  cents  per  acre. 

(37)  Listing  at  right  angles  to  pre- 
vailing winds  after  September  15  and 
not  later  than  November  30  on  unpro- 
tected cropland  in  arid  or  semi-arid 
areas  (except  when  carried  out  on  pro- 
tected summer  fallow  or  as  a  part  of 
a  seeding  operation) — 15  cents  per  acre. 

(38)  Establishing  permanent  sod  wa- 
terway on  cropland  which  is  used  for  an 
intertilled  crop  or  summer  fallow  In  1941 
or  in  ciiltlvated  orchards.  .  No  waterway 
will  be  approved  with  an  average  width 
of  less  than  10  feet.  The  channel  of  the 
waterway  must  be  sufficiently  wide  at  all 
points  to  carry  all  water  diverted  toto  it 
under  conditions  of  maximum  ];HX)bable 
rainfall — 25  cents  per  100  linear  feet. 

(39)  Constructing  dams  in  waterways 
or  gullies  on  farm  land.  No  dams  will 
be  approved  where  less  than  six  dams  are 
constructed  In  any  one  waterway  or  gully. 
Stake,  wire,  sod,  brush,  or  rock  dams, 
and  similar  structures  will  be  regarded 
as  dams  for  purposes  of  this  practice — 
25  cents  per  dam. 

Forestry.  (40)  CWtivatlng.  protecting, 
and  maintaining,  by  replanting  if  neces- 
sary, a  good  stand  of  forest  trees,  or  a 
mixture  of  forest  trees  and  shrubs  suit- 
able for  wild  life,  planted  between  July  1. 
1937,  and  July  1,  1941.  (Payment  will 
not  be  made  for  this  practice  in  the  case 
of  trees  for  which  payment  Is  made  for 
planting  under  the  1941  program.) — 
$3.00  per  acre. 

(41)  With  prior  approval  of  the  county 
committee,  improving  a  stand  of  fO'est 
trees  under  such  approved  system  of  farm 
woodlot  and  wild  life  management  as  Is 
specified  by  the  Agricultural  Adjustment 
Administration — $3.00  per  acre. 

(42)  Planting  forest  tree  seedlings 
(including  shrubs  beneficial  to  wild  life) 
or  forest  tree  nuts,  provided  sudi  trees 
or  shrubs  are  protected  from  fire  and 
grazing  and  cultivated  In  accordance  with 
good  tree  culture  and  wild  life  manage- 
ment practice — $7.50  per  acre. 


(43)  Farm  woodland  fire  protection 
by  the  construction  of  firebreaks.  In  or- 
der to  qualify  under  this  practice  the 
woodland  must  be  protected  from  burn- 
ing during  the  3rear  for  which  payment 
is  made  and  must  be  protected  from  ad- 
joining grassland  or  woodland  by  a 
barrier  to  fire  which  may  be  (1)  a  fire- 
break at  least  six  feet  wide  cleared  of 
all  Inflammable  material  to  mineral  soil 
or  (2)  a  natural  barrier  such  as  a  road 
or  stream.  Woodland  areas  must  be 
divided  into  blocks  of  not  more  than  20 
acres  each  by  a  firebreak.  No  payment 
shall  be  made  under  this  practice  where 
controlled  burning  is  practiced.  (Wood- 
land areas  qualifying  for  payment  under 
practices  (40),  (41).  (42).  and  (44)  and 
the  Naval  St<n-es  Conservation  Program 
will  not  qualify  under  this  practice) — 10 
cents  per  100  linear  feet  of  firebreak  con- 
structed. 

(44)  Restoration  of  farm  woodlots,- 
normally  overgrazed,  by  non-grazing  and 
fire  protection  during  the  entire  1941 
program  jrear  (credit  will  not  be  allowed 
for  more  than  two  acres  of  woodland  for 
each  animal  unit  normally  grazed  on 
such  woodland) — 35  cents  per  acre. 

Orchard  practices.  (45)  Upon  prior 
approval  of  the  county  committee,  main- 
tenance of  a  permanent  cover  in  orchards 
or  vineyards  on  Irrigated  land  subject 
to  erosion — $0.75  per  acre. 

(46)  Upon  prior  approval  of  the  coimty 
conunittee.  changing  frcnn  erosive  meth- 
ods al  irrigation  to  contour  irrigation  on 
sloping  orchards  and  vineyards.  Pay- 
ment shall  be  made  only  in  the  year  in 
which  the  change  is  made — $1.50  per 
acre. 

(47)  Upon  prior  approval  of  the  county 
committee,  i^nting  fruit  and  nut  trees 
oa  the  contour  wher^  because  of  slope 
it  is  necessary  to  prevent  erosion — $1.50 
per  acre. 

(48)  In  counties  designated  by  the 
State  committee  and  approved  by  the 
regional  director,  and  with  the  prior  ap- 
proval of  the  county  committee,  the  re- 
moval of  diseased  or  uneconomic  apple 
trees  the  major  pcntion  of  whose  fruit 
is  of  Inferior  quaJlty.  Payment  win  be 
made  only  for  the  removal  of  live  per- 
manent trees  and  not  for  the  mnoval 
of  filler  or  snnipermanent  trees.  Land 
so  cleared  shall  not  be  used  for  the  grow- 
ing of  soil-depleting  crops  during  the 
year  for  which  payment  is  made.  No 
payment  shall  be  made  for  trees  less 
than  5  inches  In  diameter.  Not  more 
than  $15  per  acre  may  be  earned  under 
this  inwitlce. 

For  trees  5  to  12  Inches  in  diameter — 
30  cents  per  tree. 

For  trees  over  12  Inches  in  diameter — 
50  cents  per  tree. 

Other  practices.  (49)  Growing  a  home 
garden  for  a  landlord,  tenant,  or  share- 
cropper family  on  a  farm  (m>plicable 
only  in  areas  designated  by  the  Agricul- 
tural Adjustment  Administration  upon 
recommendation  of  the  State  committee 
as  areas  where  home  gardens  generally 
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are   not    kept   or   are   inadequate   and 
should  be  encouraged) — $1^. 

(50)  Eradication  or  control,  in  accord- 
ance with  approved  methods,  of  seriously 
Infested  plots  of  perennial  noxious  weeds 
designated  by  the  Agricultural  Adjust- 
ment Administration.  Payment  for  this 
practice  may  be  approved  outside  of  or- 
ganized weed  control  districts  only  on 
farms  where  the  infestation  is  limited 
to  a  single  farm,  approved  weed  control 
meiasures  are  being  carried  out  on  all 
adjacent  Infested  farms  and  contiguous 
land,  or  the  county  committee  deter- 
mines that  there  is  no  likelihood  of  reln- 
festation  from  adjacent  farms  or  con- 
tiguous land— $7.50  per  acre. 

(51)  Aw>lylng  sand  free  from  stones  or 
loam  to  a  depth  of  at  least  one-half  inch 
on  fruiting  cranberry  bogs — $750  per 
acre. 

(52)  Flooding  fruiting  cranberry  bogs 
before  January  1.  1941.  and  h(dding  the 
water  on  such  bogs  continuously  until 
June  15,  1941.  or  a  later  date  as  may  be 
determined  to  be  applicable  by  the  State 
committee — $7.50  per  acre. 

(53)  Renovation  of  perennial  grasses 
or  perennial  legumes  or  mixtures  of  per- 
ennial grasses  and  perennial  leg^es— 75 
cents  per  acre.  | 

(54)  Deep  subsoillng  croi^and  or  land 
in  orchards  (the  acreage  of  this  practice 
shall  be  computed  on  the  basis  of  the 
area  so  handled,  each  furrow  being  con- 
sidered to  occupy  an  area  not  in  excess  of 
CHie-half  rod  in  width) — 35  cents  per 
acre. 

Supplemental  practices.  (55)  Per- 
formance of  such  supplemental  conser- 
vation practices  not  normally  carried  out 
on  the  farm  as  are  recommended  by  the 
State  committee  and  approved  by  the 
Agricultiiral  Adjustment  Administration 
on  any  farm  where  50  percent  or  more 
of  the  sum  of  the  cropland  and  commer- 
cial orchard  land  as  determined  at  the 
beginning  of  the  program  year  is  devoted 
to  perennial  grasses  or  perennial  leg- 
umes— $50.00  or  one-half  of  the  soil- 
building  allowance  (other  than  that  por- 
tion computed  on  noncrc^?  pasture  land 
In  the  range  combination  area) .  which 
ever  is  smaller. 

On  any  farm  where  the  maximum  pay 
ment  that  may  be  earned  does  not  exceed 
$20.00  (excluding  any  allowance  for 
planting  forest  trees),  any  part  of  the 
soil-building  allowance  may  be  earned 
under  this  practice.* 

8  701 .203  Soil-depleting  acreage 
Soil-depleting  acreage  means  the  acre- 
age of  land  devoted  during  the  1941  crop 
year  to  <me  or  more  of  the  following  crops 
or  uses.  Land  on  which  a  volimteer  crop 
is  harvested  shall  be  classified  as  if  the 
crop  had  been  planted. 

(a)  Com,  including  sweet  com  and 
popcorn,  planted  for  any  purpose  (except 
sown  com  used  as  a  cover  crop  or  green 
manure  crop  and  sweet  com  or  popcorn 
grown  in  a  home  garden  for  use  on  the 
farm). 
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(b)  Tobacco  harvested  for  any  pur- 
»ose.* 

(c)  Grain  sorghums  planted  for  any 

)urpose. 

(d)  The  acreage  planted  to  cotton. 

(e)  Sugar  beets  planted  for  any  pur- 
)ose  or  sugar  cane  grown  for  any  pur- 
)ose. 

(f )  Rice  planted  for  any  purpose. 

(g)  Peanuts  dug  for  any  purpose 
except  when  grown  in  home  gardens 
'or  use  on  the  farm) . 

(h)  Broomcom  planted  for  any  pur- 
x>se. 

(i)  Mangels  or  cowbeets  planted  for 
my  purpose. 

(j)  Potatoes  planted  for  any  purpose 
(accept  ^rtien  grown  in  a  home  garden  for 
iise  on  the  farm) . 

(k)  Annual  truck  and  vegetable  crops 
planted  for  any  purpose  and.  except  in 
3tates  or  other  areas  in  which  commercial 
(regetable  counties  are  designated  £is  non- 
vegetable-allotment  areas,  perennial  veg- 
etables harvested  for  any  purpose  (except 
when  grown  in  a  home  garden  for  use  on 
the  farm). 

(1)  Commercial  bulbs  and  flowers, 
strawberries,  mint,  commercial  mustatd, 
cultivated  sunflowers,  safflower,  or  hemp, 
harvested  for  any  purpose. 

(m)  Field  beans  planted  for  any  pur- 
pose (except  when  grown  in  a  home  gar- 
den for  use  on  the  farm  or  when  incor- 
porated into  the  soil  as  green  manure) . 

(n)  Peas  planted  for  canning,  freezing, 
or  dried  peas  (except  when  grown  in  a 
home  garden  for  use  on  the  farm  or  when 
incorporated  into  the  soil  as  green 
manure) . 

(o)  Soybeans  harvested  for  seed  or 
when  seed  matures  in  Area  A  except 
Texas,  Oklahoma,  Arkansas  and  the 
following  counties  in  Missouri:  Butler, 
Dunklin,  Mississippi,  New  Madrid,  Pemi- 
scot, Ripley.  Scott,  and  Stoddard. 

(p)  Flax  planted  for  any  purpose  (ex- 
cept when  used  as  a  nurse  crop  for  bien- 
nial or  perennial  legumes  or  perennial 
grasses  which  are  seeded  In  a  workman- 
like manner  or,  in  areas  designated  by  the 
Agricultural  Adjustment  Administration 
as  areas  where  it  is  not  practicable  to  use 
flax  as  a  nurse  crop,  when  matched  acre 
for  acre  by  biennial  or  perennial  legumes 
or  perennial  grasses  seeded  alone  in  a 
woi^manlike  manner) . 


>Each  acre  of  Georgia-Florida  Type  62 
tobacco  shall  be  counted  as  "Vio  of  an  acre 
If  (1)  an  average  of  at  least  four  top  leaves 
Is  left  on  each  stalk  on  all  the  acreage  of 
such  tobacco  grown  on  the  farm  In  1941  and 
all  such  stalks  are  cut  within  seven  days  after 
harvesting  of  the  other  leaves  Is  compleUd 
and  are  either  left  on  the  land  for  the  re- 
mainder of  1»41  or  plowed  under,  and  (2)  a 
cover  crop  of  sorghum,  cowpeas,  velvet  beans, 
alyce  clover,  or  crotalarla.  or  any  mixture  of 
these.  Is  seeded  In  1941  on  all  land  on  the 
farm  planted  to  such  tobacco  and  a  reason- 
ably good  stand  and  good  growth  of  such 
cover  crop  Is  attained  and  Is  plowed  under 
at  dlaced  In  after  It  has  attained  at  least 
three  months  growth,  provided  such  cover 
crop  shall  not  qualify  fa:  payment  as  a  soil- 
buUdlng  practice,  regardless  of  how  iised. 


(q)  Wheat  planted  (or  regarded  as 
planted)  for  any  purpose  on  a  wheat- 
allotment  farm. 

(r)  Wheat  (on  a  non-wheat-allotment 
farm),  oats,  barley,  rye,  enuner.  speltz, 
or  mixtures  of  these  crops,  harvested  for 
grain  except,  in  Austrian  winter  pea  and 
vetch  seed  producing  areas  designated  by 
the  Agricultural  Adjustment  Administra- 
tion, when  seeded  in  an  approved  mix- 
ture as  a  support  crop  for  such  peas  or 
vetch. 

(s)  Wheat  (on  a  non-wheat-allotment 
farm),  oats,  barley,  rye,  emmer,  speltz, 
or  mixtures  of  these  crops  (including 
designated  mixtures  containing  wheat  on 
any  farm),  harvested  for  hay,  except 
when  such  crops  are 

(1)  used  as  nurse  crops  for  legumes  or 
perennial  grasses  which  are  seeded  in  a 
workmanlike  manner  and  the  nurse  crop 
is  cut  green  for  hay,  or 

(2)  seeded  in  a  mixture  containing  at 
least  25  percent  by  weight  of  winter 
legiune  seeds  and  harvested  for  hay. 

(t)  Buckwheat,  Sudan  grass,  or  millet 
harvested  for  grain  or  seed. 

(u)  Sweet  sorghums,  when  harvested 
for  any  purpose  in  the  East  Central 
Region,  in  the  North  Central  Region 
except  South  Dakota  and  Nebraska,  or 
in  Area  B  in  the  Southern  Region;  when 
harvested  for  grain,  seed,  or  sirup  in  the 
Western  Region,  in  Area  A  in  the  South- 
em  Region,  or  in  Nebraska  and  South 
Dakota;  and  when  harvested  for  silage 
in  the  conunercial  corn  area  in  the  States 
of  Kansas,  Nebraska,  and  South  Dakota, 
(v)  Land  summer-fallowed  in  the 
States  of  Washington.  Oregon.  Idaho, 
and  Utah  (except  when  such  land  is 
seeded  in  1941  to  a  non-depleting  crop 
approved  by  the  Agricultural  Adjustment 
Administration  or  is  irrigated  land  which 
is  cultivated  periodically  to  control  nox- 
ious weeds) . 

(w)  Land  summer-fallowed  in  any  area 
and  not  protected  from  wind  and  water 
erosion  by  methods  approved  by  the 
State  conunittee. 

(X)  Such  other  similar  crops  and  uses 
as  may  be  specified  by  the  Agricultural 
Adjustment  Administration.  • 

§  701.204  Division  of  payments  and 
deducticms — (a)  Payments  and  deduc- 
tions in  connection  urith  general  soil- 
depleting  crops,  crops  far  which  sprcial 
crop  acreage  allotments  are  determrned, 
and  restoration  land.  (1)  The  net  pay- 
ment or  net  deducUon  computed  for  any 
farm  with  respect  to  general  soil -deplet- 
ing crops,  or  any  crop  for  which  a  special 
acreage  allotment  is  determined,  shall  be 
divided  among  the  landlords,  tenants, 
and  sharecroppers  in  the  same  proDor- 
tion  (as  indicated  by  their  acreage  shares 
expressed  in  terms  of  either  acreages  or 
percentages)  that  such  persons  are  deter- 
mined by  the  coimty  committee  to  be  en- 
titled, as  of  the  time  of  harvest,  to  share 
in  the  proceeds  (other  than  a  fixed  com- 
modity payment)  of  such  crop  grown  on 
the  farm  in  1941.     Such  determination 


shall  be  made  at  the  time  the  county 
committee  approves  the  application  for 
payment:  Provided,  That  if  any  such  crop 
is  not  grown  on  the  farm  in  1941  or  the 
acreage  of  such  crop  is  substantially  re- 
duced by  flood,  hail,  drought,  insects,  or 
plant-bed  diseases,  the  net  payment  cr 
net  deduction  computed  for  such  crop 
shall  be  divided  among  the  landlords, 
tenants,  and  sharecroppers  in  the  propor- 
tion that  the  county  committee  deter- 
mines such  persons  would  have  been  en- 
titled to  share  in  the  proceeds  of  such 
crop  if  the  entire  acreage  in  the  acreage 
allotment  for  such  crop  had  been  planted 
and  harvested  in  1941:  Provided  further. 
That  if  for  any  reason  the  total  acreage 
of  cotton  on  the  farm  in  1941  is  less  than 
80  percent  of  the  cotton  acreage  allot- 
ment for  the  farm  and  the  acreage  of 
cotton  which  is  or  would  have  been  grown 
thereon  by  any  tenant  or  sharecropper 
in  1941  is  not  substantially  proportionate 
to  the  acreage  of  cotton  which  such  ten- 
ant or  sharecropper  would  normally  grow 
thereon,  and  all  the  i}ersons  who  are  or 
would  have  been  entitled  to  receive  a 
share  of  the  proceeds  of  cotton  agree,  as 
shown  by  their  signatures  on  the  appli- 
cation for  payment  or  a  separate  state- 
ment, the  net  payment  or  net  deduction 
computed  for  cotton  for  the  farm  shall  be 
divided   among   the   landlords,   tenants, 
and  sharecroppers  in  the  proportion  that 
the  county  committee  determines  such 
persons  would  have  been  entitled  to  share 
'  In  the  proceeds  of  the  cotton  crop  if  the 
entire    acreage    in    the    cotton    acreage 
aUotment  had  been   planted   and   har- 
vested in  1941,  but  in  no  event  shall  the 
acreage  share  so  determined  for  any  per- 
son be  less  than  such  person's  acreage 
share  of  the  acreage  planted  to  cotton  on 
the  farm  in  1941:  And  provided  further. 
That,  in  cases  where  two  or  more  sepa- 
rately-owned tracts  of  land  comprise  a 
farm  in  any  area  designated  by  the  Agri- 
cultural Adjustment  Administration  as 
an  area  in  which  a  substantial  propor- 
tion of  the  farms  comprise  two  or  mere 
separately-owned  tracts  of  land,  and  all 
persons  who  are  entitled  to   receive   a 
share  of  the  proceeds  of  any  such  crop 
agree  as  shown  by  their  signatures  on 
the  application  for  payment  or  a  sepa- 
rate statement,  the  share  of  each  such 
person  in  the  net  payment  or  net  deduc- 
tion computed  with  respect  to  such  crop 
on  such  farm  shall  be  that  share  which 
fairly  icflects  the  contribution  of  each 
such  person  to  performance  with  respect 
to  such  crop  and  also  results  substanti- 
ally in  a  division  of  such  payment  or 
deduction  among  landlords,  tenants,  and 
sharecroppers  as   classes  as  each  such 
class  shares   In   the   crop,    or   proceeds 
y^ereof,  with  respect  to  which  the  pay- 
ment or  deduction  is  being  made. 

'2>  The  payment  computed  with  re- 
spect to  restoration  land  under  para- 
graph <j)  (3)  of  §  701.201  shall  be  made 
to  the  person  who  is  the  owner  of  the 
^d  as  of  June  30.  1941,  unless  the 
*od  is  rented  for  cash  or  fixed  rent,  in 


which  case  the  payment  shall  be  made 
to  the  tenant  as  of  such  date. 

(3)    The   deductions  with  respect  to 
(1)  corn  for  grain  in  Area  C,  (2)  total 
soil-depleting  crops  in  Area  B,  (3)  fail- 
ure to  prevent  wind  or  water  erosion, 
(4)     cropping     restoration     land,     (5) 
breaking  out  native  sod,  (6)   failure  to 
carry  out  a  farm  conservation  irfan,  (7) 
InsuflBcient  acreage  of  erosion  resisting 
crops,  and  (8)   insuflBcient  soil-building 
performance,  shall  be  regarded  as  de- 
ductions with  respect  to  general  crops 
in  Area  A  and  as  pro  rata  deductions 
with  respect  to  the  payments  computed 
In  connection  with  special  crop  acreage 
allotments  in  Areas  B  and  C.    The  de- 
duction  for    failure   to    maintain   soil- 
building    practices    carried    out    mader 
previous     programs     shall     be     divided 
among  the  persons  who  the  county  com- 
mittee determines  were  responsible  Tor 
the  failure  to  maintain  the  practices  in 
the  proportion  that  the  county  commit- 
tee finds  such  persons  were  responsible, 
(b)  Payments  in  connection  with  soU- 
bvilding  practices.    The  amount  of  net 
payment   earned   in   carrying   out  soil- 
building  practices  shall  be  paid  to  the 
landlord,   tenant,  or  sharecropper  who 
carried  out  the  practices.    If  the  county 
committee  determines  that  more  than 
one  such  person  contributed  to  the  car- 
rying-out of  soil -building   practices  on 
the    farm   in    the    1941    program,    such 
payment  shall  be  divided  In  the  propor- 
tion that  such  person's  contribution  to 
the  cost  of  carrying  out  such  practices 
bears  to  the  total  cost  of  such  practices 
carried  out  on  the  farm  in  such  pro- 
gram.   All  persons  contributing  to  the 
carrying-out  of  any  soil-buikling  prac- 
tice  on   a  particular   acreage   shall   be 
deemed  to  have  contributed  equally  to 
the  carrying-out  of  such  practice  unless 
it  is  established  to  the  satisfaction  of 
the  county  committee  that  their  respec- 
tive contributions  thereto  were  not  in 
equal   proportion,   in   wliich  event   the 
payment  for  such  practice  shall  be  di- 
vided in  the  proportion  which  the  county 
committee  determines  such  persons  con- 
tributed thereto. 

(c)  Proration  of  net  deductions.  If 
the  sum  of  the  net  payments  computed 
for  all  persons  on  a  farm  exceeds  the 
sum  of  the  net  deductions  computed  for 
all  persons  on  such  farm,  the  sum  of  the 
net  deductions  computed  for  all  persons 
on  such  farm  shall  be  prorated  among 
the  persons  on  such  farm  for  whom  a 
net  payment  is  computed,  on  the  basis  of 
such  computed  net  payments.  If  the 
sum  of  the  not  deductions  computed  for 
all  persons  on  a  farm  equals  or  exceeds 
the  sum  of  the  net  payments  computed 
for  all  persons  on  such  farm,  no  payment 
will  be  made  with  respect  to  such  farm 
and  the  amount  of  such  net  deductions 
in  excess  of  the  net  payments  shall  be 
prorated  among  the  persons  on  such  farm 
for  whom  a  net  deduction  is  computed, 
on  the  basis  of  such  computed  net  de- 
ductions.* 


§  701.205  Increase  in  small  payments. 
"ITie  total  payment  computed  under 
§§  701.201  to  701.204  for  any  person  with 
respect  to  any  farm  shall  be  increased  as 
follows: 

(1)  Any  payment  amounting  to  71 
cents  or  less  shall  be  increased  to  $1.00; 

(2)  Any  payment  amovmting  to  more 
than  71  cents  but  less  than  $1.00  shall  be 
increased  by  40  percent; 

(3)  Any  payment  amounting  to  $1.00 
or  more  shall  be  increased  in  accordance 
with  the  following  schedule: 

Increase  in 
Amount  of  payment  computed:        payment 

♦1.00   to  $1.99 .0  40 

•2.00  to  $2.99 ■  80 

$3.00  to  »3.99 "".'.'  120 

$4.00  to  $4.99 _              '  160 

$5.00  to  $5.99 _           _       "  200 

$6.00  to  $6.99 _      "_'_'  240 

$7.00  to  $759 _            ■  280 

$8.00  to  $8.99 _  3  20 

$9.00  to  $9.99 _                '  3  60 

$1000  to  $10.99 _  400 

$11.00  to  $lli>9 _  440 

$12.00  to  $12.99 480 

$13.00  to  $13  99 _      '"  520 

$14.00  to  $14.99 _  560 

$15.00  to  $15.99 6  00 

$1600  to  $1699 640 

$17.00  to  $17.99 ._  680 

818.00  to  $18.99 __  7Jjo 

$19.00  to  $19.99 7  60 

$20.00  to  $2059 8  00 

$21.00  to  $2159 _  8JK) 

$22.00  to  $22.99 8  40 

$23.00  to  $23.99 8  60 

$24.00  to  $2459--. 8  80 

$25.00  to  $25  99 900 

$26.00  to  $26.99 9^20 

$27.00  to  $27.99 940 

$2800  to  $28.99 960 

$29.00  to  $29  99 9  80 

$30.00  to  $3059 10  00 

$31.00  to  $3159 io!20 

$32.00  to  $32  99 10  40 

$33.00  to  $3359 lOBO 

$34.00  to  $3499 _  lO^BO 

$35.00  to  $35  99 H  OQ 

$36.00  to  $3659 n  20 

$37.00  to  $3759 1140 

$38.00  to  $38.99 n  «> 

$39.00  to  $39.99 u'jBO 

$40.00  to  $4059 I2i)0 

$41.00  to  $41.99 1210 

$42.00  to  $42.99 . i2io 

$43.00  to  $43.99 1230 

$44.00  to  $44.99 12  40 

$45.00  to  $45.99 .12  50 

$46.00  to  $46.99 _  12  60 

$47.00  to  $4759 12  70 

$48.00  to  $48.99 12!80 

$49.00  to  $49  99 12  90 

$50.00  to  $50.99 _  13  00 

$51.00  to  $51.99 13  10 

$52.00  to  $5299 13^0 

$53.00  to  $63.99 13  30 

$54.00  to  $54.99 13.40 

$55.00  to  $5559 13.50 

$56.00  to  $5659 13  60 

$57.00  to  $57.99 13.70 

$58.00  to  $58.99 13.80 

859.00  to  $59.99 13  90 

$60.00  to  $185.99 1400 

$186.00  to  $19990 (i) 

$200.00  and  over (») 

(')  Increase  to  $200.00. 
(=)  No  Increase. 


§  701.206  Payments  limited  to  $10,000. 
The  total  of  all  payments  made  in  con- 
nection with  programs  for  1941  under 
section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  to  any  individual, 
partnership,  or  estate  with  respect  to 
farms,  ranching  units,  and  turpentine 
places  located  within  a  single  State,  terrl- 
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tory,  or  possession  shall  not  exceed  the 
sum  of  $10,000,  prior  to  deduction  lor 
association  expenses  In  the  county  or 
counties  with  respect  to  which  the  par- 
ticular pasrments  are  made.  The  total 
ol  all  payments  made  in  connection  with 
such  programs  to  any  person  other  than 
an  Individual,  partnership,  or  estate  with 
respect  to  farms,  ranching  units,  and 
turpentine  places  in  the  United  Stotes 
(including  Alaska.  Hawaii,  and  Puerto 
Rico)  Shan  not  exceed  the  sum  of  $10,000. 
prior  to  deduction  for  association  ex- 
penses in  the  county  or  counties  with 
respect  to  which  the  particular  payments 
are  made. 

All  or  any  part  of  any  payment  which 
has  been  or  otherwise  would  be  made  to 
any  person  under  the  1941  program  may 
be  withheld  or  required  to  be  returned  if 
he  has  adopted  or  parUcipated  In  adopt- 
ing any  scheme  or  device.  Including  the 
dissolution,  reorganization,  revival,  for- 
mation, or  use  of  any  corporation,  part- 
nership, estate,  trust,  or  any  other  means, 
which  was  designed  to  evade,  or  would 
have  the  effect  of  evading,  the  provisions 
of  this  section.* 

§  701.207   Deductions  incurreA  on  other 
/arm«— (a)  Other   farms   in   the  same 
county.    If    the    deductions    computed 
under  SI  701.201  and  701.202  with  re- 
spect to  any  farm  in  a  county  exceed  the 
payment  for  full  performance  on  such 
farm  computed  imder  such  sections,  a 
p»W>n's  share  of  the  amount  by  which 
such  deduction  exceeds  such  payments 
shall  be  deducted   from  such  person's 
share' of  the  payment  irtokii  would  oth- 
erwise be  made  to  him  with  respect  to 
any  other  f ann  or  farms  in  such  county, 
(b)  Other  farms  in  the  State.    If  the 
deductions  c<miputed  umder  SS   701JW)1 
and  701.202  for  a  person  with  respect 
to  one  or  more  farms  in  a  county  ex- 
ceed the  payments  cwnputed  for  such 
person  on  the  other  farms  in  such  county, 
the  amount  of  such  excess  deductions 
shaU  be  deducted  from  the  payments 
computed  for  such  perswi  with  respect 
to  any  other  farm  or  farms  In  the  State 
if  the  State  committee  finds  that  the 
crops  grown  and  practices  adopted  on  the 
farm  or  farms  with  req?ect  to  which  such 
deductions  are  computed  substantially 
offset  the  contribution  to  the  program 
made  on  such  other  farm  or  farms.* 

i  701.208  Deduction  for  association  ex 
penses.  There  shall  be  deducted  pro  rata 
from  the  payments  with  respect  to  any 
farm  all  or  such  part  as  the  Secretary 
may  prescribe  of  the  estimated  admlniS"- 
trative  expenses  incurred  or  to  be  in- 
curred by  the  county  agricultural  con- 
servation association  in  the  county  in 
which  the  farm  is  located.* 

S  701.209  Conservation  materials 
Wherever  it  is  found  practicable.  lime- 
stone, superphosphate,  trees,  seeds,  anc 
other  fanning  materials,  and  terracing 
services  may  be  furnished  by  the  Agri- 
cultural Adjustment  Administration  tc 
be  used  in  carrying  out  approved  soU- 
bullding  practices  on  the  farm  in  liei 
of  payments. 


Wherever  such  materials  or  services 
ire  furnished  a  deduction  shall  be  made 
n  an  amount  determined  by  the  Agri- 
•ultimil  Adjustment  Administration  on 
he  basis  approved  by  the  Secretary.  If 
he  producer  uses  any  such  material  in 
manner  which  is  not  in  substantial 
iccord  with  the  purpose  for  which  such 
naterial  was  furnished,  an  additional  de- 
Suction  for  the  material  misused  equal 
o  the  amount  of  the  original  deduction 
or  such  material  shall  be  made. 

The  deduction  for  materials  or  serv- 
ces  shall  be  made  from  payment  due  the 
Iperson  who  obtained  the  materials  or 
Services  on  the  same  or  any  other  farm 
n  the  county.  In  the  event  the  amount 
of  the  deduction  for  materials  or  serv- 
ices exceeds  the  amount  of  the  payment 
fca:  the  producer  subject  to  deduction,  the 
amount  of  such  difference  shall  be  paid 
by  the  producer  to  the  Secretary:  Pro- 
vided, That  in  the  Northeast,  East  Cen- 
tral, and  Southern  Regions  deductions 
for  any  deficit  wUl  be  made  insofar  as 
possible  from  payments  computed  for 
other  persons  on  the  farm  with  respect 
to  which  such  materials  or  services  were 
furnished. 

Notwithstanding  any  other  provision 
herein,  in  areas  designated  by  the  Agri- 
cultural Adjustment  Administration,  for 
any  farm  (1)  for  which  no  deductions  are 
an?llcable  and  (2L  for  which  no  applica- 
tion for  payment  Is  filed  or  if  an  applica- 
tion is  filed  no  net  payment  would  be 
computed  except  for  the  use  of  conserva- 
tion materials  or  services,  the  materials 
or  services  fiunished  by  the  Agricultural 
Adjustment  Administration  shall  be  in 
lieu  of  payments  which  might  be  com- 
puted for  the  farm.* 

S  701.210  GenercU  provisions  relating 
to  payments — (a)  Payment  restricted  to 
effectuation  of  purposes  of  the  program. 
(1)  All  or  any  part  of  any  payment  which 
otherwise  would  be  made  to  any  person 
under  the  1941  program  may  be  withheld 
or  required  to  be  retiuned  (i)  if  he 
adopts  or  has  adopted  any  practice  which 
tends  to  defeat  any  of  the  purposes  of  the 
1941  or  previous  agricultural  conserva- 
tion programs,  (ii)  if,  by  means  of  any 
corporation,  partnership,  estate,  trust. 
or  any  other  device,  or  in  any  manner 
whatsoever,  he  has  offset,  or  has  partici- 
pated in  offsetting,  in  whole  or  in  part, 
the  performance  for  which  such  payment 
is  otherwise  authorized,  or  (iil)  if,  with 
respect  to  grazing  land,  forest  land  or 
woodland  owned  or  controlled  by  him,  he 
adopts  or  has  adopted  any  practice  wiiich 
is  contrary  to  sound  conservation  prac- 
tices. 

Practices  which  tend  to  defeat  the 
purposes  of  the  1941  program  and  the 
amount  of  the  payment  which  shall  be 
withtield  or  required  to  be  refunded  in 
each  such  case  shall  include,  but  shall 
not  be  limited  to,  the  following  cases: 


Practice  and  amount  to  be  unthheld  or 
refunded 

_  1.  A  landlord  or   operator,   including 
the  landlord  of  a  cash  or  standing  or 


fixed-rent  tenant,  either  by  oral  or  writ- 
ten lease,  or  by  an  oral  or  written  agree- 
ment supplementary  to  such  lease,  re- 
quires by  coercion  or  induces  by  subter- 
fuge his  tenant  or  sharecropper  to  agree 
to  pay  to  such  landlord  or  operator  all  or 
a  portion  of  any  government  payment 
which  the  tenant  or  sharecropper  has  or 
is  to  receive  for  participating  in  the  1941 
Agricultural  Conservation  Program. 
Amount  withheld  or  refunded:  The  en- 
tire payment  which  has  been  or  other- 
wise would  be  made  to  such  landlord  or 
operator  with  respect  to  the  farm. 

2.  A  landlord  or  operator  requires 
that  his  tenant  or  sharecropper  pay.  in 
addition  to  the  customary  rental,  a  sum 
of  money  or  any  thing  or  service  of  value 
equivalent  to  all  or  a  portion  of  the  gov- 
ernment payment  which  may  be.  is  being, 
or  has  been  earned  by  the  tenant  or 
sharecropper.  Amount  withheld  or  re- 
funded: The  entire  payment  which  has 
been  or  otherwise  would  be  made  to  the 
landlord  or  operator  with  respect  to  the 
farm. 

3.  A  landlord  or  operator  knowingly 
omits  the  names  of  one  or  more  of  his 
landlords,  tenants,  or  sharecroppers  on 
an  application  for  payment  form  or  other 
ofiScial  document  required  to  be  filed  in 
connection  with  the  1941  Agricultural 
Conservation  Program,  or  knowingly 
shows  incorrectly  his  or  their  acreage 
shares  of  a  crop,  or  share  of  soil-building 
practices,  or  otherwise  falsifies  the  record 
required  therein  to  be  submitted  in  re- 
spect to  a  particular  farm,  thereby  inten- 
tionally depriving  or  attempting  to  de- 
prive one  or  more  landlords,  tenants,  or 
sharecroppers  of  payments  to  which  they 
are  entitled.  Amount  withheld  or  re- 
funded: The  entire  payment  which  has 
been  or  otherwise  would  be  made  to  such 
landlord  or  operator  with  respect  to  the 
farm. 

4.  A  landlord  or  operator  requires  his 
tenant  or  sharecropper  to  execute  an 
assignment,  ostensibly  covering  advances 
of  money  or  supplies  to  make  a  current 
crop,  but  actually  for  a  purpose  not  per- 
mitted by  the  assignment  regulations. 
Amoimt  withheld  or  reftmded:  The  entire 
payment  which  has  been  or  othenvise 
would  be  made  to  such  landlord  or  oper- 
ator with  respect  to  the  farm. 

5.  A  person  complies  with  the  provi- 
sions of  the  program  on  a  farm  or  farms 
operated  by  him  as  an  individual,  but 
substantially  offsets  such  performance  by 
the  farming  operations  of  a  partnership, 
association,  estate,  corporation,  trust  or 
other  business  enterprise  in  which  he  has 
a  financial  interest  and  the  policies  of 
which  he  is  id  a  position  to  control. 
Amount  withheld  or  refunded:  All  the 
payments  which  have  been  or  otherwise 
would  be  made  to  a  person  who  adopts 
such  practices. 

6.  A  partnership,  association,  estate, 
corporaUon.  Uust.  or  other  business  en- 
terprise (in  which  a  particular  individual 
is  interested)  carried  on  its  operations 
so  as  to  quaUfy  for  payment,  but  one  oi 
the  persons  who  is  in  position  to  control 
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the  operations  or  policies  of  such  part- 
nership, association,  estate,  corporation, 
trust,  or  other  business  enterprise  sub- 
stantially offsets  such  performance  by 
such  person's  individual  operations. 
Amount  withheld  or  refunded:  The  indi- 
vidual's payments  shall  be  forfeited  and 
the  payments  to  the  partnership,  asso- 
ciation, estate,  corporation,  trust,  or 
other  business  enterprise  shall  be  reduced 
by  the  amount  which  the  State  commit- 
tee finds  or  estimates  is  commensurate 
with  his  interest  in  such  enterprise. 

7.  A  person  operates  farms  in  two  or 
more  States  and  substantially  offsets  his 
performance  in  one  State  by  overplant- 
ing  his  farm  in  another  State.  Amount 
withheld  or  refunded:  The  net  amount 
of  the  deduction  which  would  be  com- 
puted for  the  person  for  such  overplant- 
ing  if  the  farms  were  in  the  same  State. 

8.  A  person  rents  land  for  cash, 
standing  or  fixed  rent  to  another  person 
who  he  knows  or  has  good  reason  to  be- 
lieve will  offset  such  person's  perform- 
ance by  substanUally  overplanting  the 
acreage  allotment  for  the  farm  which  in- 
cludes such  rented  land.  Amount  with- 
held or  refunded:  The  net  amount  of  the 
deduction  which  would  be  computed  if 
the  person  were  entitled  to  receive  all  the 
crops  produced  on  the  rented  land. 

9.  A  person  participates  in  the  pro- 
duction of  a  crop  on  a  farm  other  than  a 
farm  in  which  he  admits  having  an  inter- 
est. (A  person  shall  be  considered  to  be 
participating  in  the  production  of  a  crop 
if  the  committee  finds  that  he  furnished 
either  machinery,  workstock,  or  financial 
assistance  for  the  production  of  such  crop 
and  that  he  has  a  financial  interest  in 
such  crop).  Amount  withheld  or  re- 
funded: The  proportion  of  the  net 
amount  of  the  deduction  which  would  be 
computed  for  the  farm  which  the  com- 
mittee determines  was  such  person's  in- 
terest in  the  crops  produced. 

10.  A  tenant  in  settling  his  obliga- 
tions under  a  rental  contract  or  agree- 
ment supplemental  or  collateral  thereto, 
pays  or  renders  cash,  standing  rent  or 
fixed  rent,  or  a  share  of  the  crop,  or  any 
service  or  thing  of  value,  aggregating 
in  value  in  excess  of  the  rental  cus- 
tomarily paid  in  the  community  for  simi- 
ar  land  and  use,  thereby  diverting  to  the 

landlord  the  whole  or  any  part  of  any 
payment  which  the  tenant  is  entitled  to 
receive.  The  application  of  this  rule  shall 
Je  subject  to  the  approval  of  the  Regional 
jJirector.  Amount  withheld  or  refunded: 
The  whole  of  any  payment  with  respect 
M>  the  farm  which  has  been  or  otherwise 
would  be  made  to  such  tenant.  There 
shaU  be  withheld  from  or  requiied  to  be 
refunded  by  the  landlord  the  whole  of 
jne  payment  with  respect  to  all  of  his 
jarms  under  the  program  involved:  Pro- 
waed.  however.  Where  a  tenant  is  rent- 
mg  for  a  share  of  the  crop  only  and  the 
jenant  s  share  is  60  percent  or  less,  only 
«e  landlord's  payments  shall  be  withheld 
w  recovered. 

U.  A  landlord  or  operator  forces  or 
wuses.  by  coercion,  subterfuge,  or  in  any 
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manner  whatsoever,  a  tenant  or  share- 
cropper to  abandon  a  crop  prior  to  har- 
vest for  the  purpose  of  obtaining  the 
share  of  the  payment  that  would  other- 
wise be  made  to  the  tenant  or  share- 
cropper with  respect  to  such  crop. 
Amoimt  withheld  or  refunded:  The  en- 
tire payment  which  has  been  or  would 
otherwise  be  made  to  such  landlord  or 
operator  with  respect  to  the  farm. 

12.  A  person  misxises  or  participates 
in  the  misuse  of  a  cotton  marketing 
card  or  fails  to  file  any  report  required 
by  or  under  the  regulations  pertaining 
to  cotton  marketing  quotas  for  the 
1940-41  or  1941-42  marketing  year  and 
such  misuse  or  failure  to  file  such  report 
results  in  erroneous  or  incomplete  rec- 
ords pertaining  to  any  farm  in  connec- 
tion with  cotton  marketing  quotas  and 
fails  to  complete  or  correct  such  records. 
Amount  withheld  or  refunded:  The  en- 
tire payment  which  has  been  or  would 
otherwise  be  made  to  such  person  with 
respect  to  the  farm. 


(2)  Payments  other  than  payments  In 
connection  with  restoration  land  and  in 
connection  with  soil-building  practices 
will  be  made  only  with  respect  to  farms 
which  are  being  operated  in  1941. 

(3)  No  payment  will  be  made  to  any 
person  with  respect  to  any  farm  which 
such  person  owns  or  operates  in  a 
county  if  the  county  committee  finds 
that  such  person  has  been  negligent  and 
careless  in  his  farming  operations  by 
failing  to  carry  out  approved  erosion- 
control  measures  on  land  under  his  con- 
trol to  the  extent  that  any  part  of  such 
land  has  become  an  erosion  hazard  In 
1941  to  other  land  in  the  community 
in  which  such  farm  is  located, 

(b)  Payment  computed  and  made  with- 
out  regard  to  claims.    Any  payment  or 
share  of  payment  shaU  be  computed  and 
made  without  regard  to  questions  of  title 
under  State  law,  without  deduction  of 
claims  for  advances  (except  as  provided 
in  paragraph    (d)    of  this  section,  ad- 
vances for  crop  insurance  premiums  for 
the  farm,  and  indebtedness  to  the  United 
States  subject   to  set-off   under   orders 
issued  by  the  Secretary) ,  and  without  re- 
gard to  any  claim  or  lien  against  any 
crop,  or  proceeds  thereof,  in  favor  of  the 
owner  or  any  other  creditor. 

(c)   Changes  in  leasing  and  cropping 
agreements,    reduction    in    number    of 
tenants,  and  other  devices.    If  on  any 
farm  in  1941  any  change  of  the  arrange- 
ments which  existed  on  the  farm  in  1940 
is  made  between  the  landlord  or  opera- 
tor and  the  tenants  or  sharecroppers  and 
such  change  would  cause  a  greater  pro- 
portion of  the  payments  to  be  made  to 
the  landlord  or  operator  under  the  1941 
program  than  would  have  been  made  to 
the  landlord  or  operator  for  performance 
on  the  farm  under  the  1S40  program, 
payments   to   the   landlord   or  operator 
under  the  1941  program  with  respect  to 
the  farm  shall  not  be  greater  than  the 
amount  that  would  have  been  paid  to  the 
landlord  or  operator  if  the  arrangements 


which  existed  on  the  farm  In  1940  had 
been  continued  in  1941.  unless  the  county 
committee  certifies  that  the  change  is 
justified  and  approves  such  change. 

If  on  any  farm  the  number  of  share- 
croppers or  share  tenants  in  1941  is  less 
than  the  average  number  on  the  farm 
during  the  three  years  193«  to  1940  and 
such  reduction  would  increase  the  pay- 
ments that  would  otherwise  be  made  to 
the  landlord  or  operator,  such  payments 
to  the  landlord  or  operator  shall  not  be 
freater  than  the  amount  that  would 
otherwise  be  made,  unless  the  county 
committee  certifies  that  the  reduction 
is  justified  and  approves  such  reduction. 
The  action  of  the  county  committee 
under  this  paragraph  (c)  Is  subject  to 
approval  or  disapproval  by  the  State 
committee. 

If  the  State  committee  finds  that  any 
person  who  files  an  application  for  pay- 
ment pursuant  to  the  provisions  of  the 
mi  program  has  employed  any  other 
scheme   or   device    (including   coercion 
fraud,  or  misrepresentation)  the  effect  of 
which  would  be  or  has  been  to  deprive 
any  other  person  of  any  payment  under 
any  agricultural  conservation  program  to 
which  such  person  would  normaUy  be 
entitled,  the  Secretary  may  withhold  in 
whole  or  in  part,  from  the  person  par- 
ticipating in  or  employing  such  a  scheme 
or  device,  or  require  such  person  to  re- 
fund, in  whole  or  in  part,  the  amount  of 
any  payment  which  has  been  or  would 
otherwise  be  made  to  such  person  in  con- 
nection with  the  1941  program. 

(d)  Assignments.  Any  person  who 
may  be  entitled  to  any  payment  In  con- 
nection with  the  1941  program  may  as- 
sign his  mterest  in  such  payment  as 
security  for  cash  loaned  or  advances 
made  for  the  purpose  of  financing  the 
making  of  a  crop  in  1941.  No  such 
assignment  will  be  recognized  unless  the 
assignment  is  made  In  writing  on  FVjrm 
ACP-69  in  accordance  with  the  instruc- 
Uons  (ACP-70)  issued  by  the  Agricultural 
Adjustment  Administration  and  unless 
such  assignment  Is  entitled  to  priority  as 
determined  under  the  Instructions  gov- 
erning the  recording  of  such  assignments  / 
Issued  by  the  Agricultural  Adjustment 
Administration, 

cJ^^^l  contained  in  this  paragraph 
(d)  shall  be  construed  to  give  an  assignee 
a  right  to  any  payment  other  than  that 
to  which  the  farmer  is  entitled  nor  (as 
provided  in  the  statute)  shall  the  Secre- 
tary or  any  disbursing  agent  be  subject 
to  any  suit  or  liability  if  payment  is  made 
to  the  farmer  without  regard  to  the  exist- 
ence of  any  such  assignment. 

(e)  Excess  cotton  acreage.  Any  per- 
son who  makes  application  for  payment 
with  respect  to  any  farm  located  in  a 
county  in  which  cotton  is  planted  in 
1941  shall  file  with  such  application  a 
statement  that  he  has  not  knowingly 
planted  cotton  or  caused  cotton  to  be 
planted,  during  1941.  on  land  in  any  farm 
In  which  he  has  an  interest,  in  excess  of 
the  cotton  acreage  allotment  for  the  farm 
for  1941.  and  that  cotton  was  not  planted 
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In  excess  of  such  anotment  by  his  author- 
ity or  with  hl%consent. 

Any  person  who  knowingly  plants  cot- 
ton, or  causes  cotton  to  be  1^«*J«2;^«° 
his  farm  In  1941  on  acreage  in  «»»»  «^ 
the  cotton  acreage  allotment  fw  toe 
farm  for  1941  shall  not  be  eligible  ftor  any 
payment  whatsoever,  on  that  farm  or  any 
other  farm,  under  the  ProvWonsof  the 
1941  program.  Any  penwn  having  an 
Interest  in  the  cotton  crop  on  a  farm  on 
whSTcSton  is  Planted  ^J^^J^^ 
wieage  in  excess  of  the  cotton  acreage 
iSent  for  the  farm  for  1941  ^11^ 
Resumed  to  have  knowingly  P^nt^^ 
STon  his  farm  on  a«««^  »?  «*^,  ^ 
such  farm  cotton  ac««f«  .•"***°J^  J: 
.nSlce  of  the  farm  allotment  ^  maU^  tc 

Zn  prior  to  the  co^P^?")**'^'^ 
ing  of  cotton  on  the  «arm  "nl«s  tw 
farmer  estabHshes  the  fact  that  the  ex 

c^acreage  was  Panted*? ~**°^S?S 
iS^lack  of  knowledge  of  the  number  o 
rStTin  the  tract(8)  planted  to  cottot 
SS  noUce.  if  mailed  to  tt.e  op«ator  o 
STfarm.  shall  be  deemed  to  be  notio 
to  all  person*  ^'^^  *",Sl  productio. 
of  cotton  on  the  farm  in  1941. 

(f)    I7se  of  soa-conservtng  cropa 
Jriet     Payment    will    not    be    mad 
TtL^Lp^  to  any  farm  unless  on  «ic  . 

Zm  in  1941  an  acr^««  ^J^^^S,^ 
restoration  land,  not  devoted  to  soit 

depleting  crops.  Is  withheld  fr^ 
production  of  soU-conservlng  cn>^ 
market,  equal  to  the  ^JW  bywWc 
the   normal    acreage   ofJoO-dcirtrtta 
crops  on  such  farm  ex^eds  the  larg*  r 
of  (1)   the  toUl  soil-depleting  acreat  e 
aflotment  for  the  farm  or  (3)  the  acr.  - 
age  devoted  to  soil-depleting  crops  ** 
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unless:  (1>  the  number  of  cows  kept  for 
the  production  of  milk  in  the  county 
exceeds  by  more  than  five  percent  the 
normal  number  of  such  cows;  (2)  the 
acres  retired  from  soil-depleting  crops 
in  the  county  exceed  five  percent  of  th'? 
normal  acreage  of  such  crops  and  exceed 
1,000  acres;  and  (3)  the  average  num- 
ber of  cows  kept  for  the  production  of 
milk  exceeds  three  cows  per  farm  and 
exceeds  three  cows  per  160  acres  of 
farm  land. 

The  normal  acreage  of  soU-depleting 
crops  and  the  number  of  cows  kapt  for 
the  production  of  milk  or  the  products 
thereof  for  market  shall  be  determined 
for  any  farm  in  accordance  with  in- 
structions issued  by  the  Agricultural 
Adjustment  Administration,  and  the 
Agricultural  Adjustment  Administration 
shall  determine,  from  the  latest  avail- 
able statistics  of  the  Department,  and 
ifViaii  announce  the  counties  not  deemed 
to  be  in  substantial  compliance. 

As  used  In  this  paragraph  (f ) ,  the  term 
"for  market"  means  for  disposition  by 
sale  barter,  or  exchange,  or  by  feeding 
(in  any  form)  to  dairy  livestock  which, 
or  the  products  of  which,  are  to  be  sold. 
bartered,  or  exchanged,  and  such  term 
shall  not  include  consximption  on   the 
farm.    An  agricultural  commodity  shall 
be  deemed  to  be  consumed  on  the  farm 
if  consumed  by  the  farmer's  family,  em- 
ployees, or  household,  or  if  fed  to  poultry 
or  livestock  other  than  dairy  Uvestock  on 
his  farm  or  if  fed  to  dairy  Uvestock  upon 
his  farm  and  such  dairy  livestock,  or  the 
products  thereof,  are  to  be  consumed  by 
his  family,  employees,  or  household*    As 
used  in  this  paragraph   (f).  the  term 
"soil-conserving  crops"  means  grasses  and 


whom,  under  the  provisions  of  S  701.204. 
a  share  in  the  payment  with  respect  to 
the  farm  may  be  computed  and  (1)  who 
is  determined  by  the  county  committee 
to  be  entitled,  as  of  the  time  of  harvest, 
to  share  in  any  of  the  crops  grown  on 
the  farm   under   a   lease   or   operating 
agreement  or  as  owner-operator,  or  (2) 
who  is  owner  or  operator  of  such  farm 
and  participates  thereon  in  1941  in  carry- 
ing out  approved  soil-building  practices, 
or  (3)  who  as  of  June  30.  1941.  is  owner 
or  cash  or  fixed  rent  tenant  of  a  farm 
on  which  restoration  land  is  designated, 
(b)  Time  and  manner  of  flUng  applica- 
tion and  information  required.   Payment 
will  be  made  only  upon  application  sub- 
mitted through  the  county  office  on  or 
before  a  date  fixed  by  the  regional  direc- 
tor but  not  later  than  March  31.  1942. 
Tlie  Secretary  reserves  the  right  (1)  to 
withhold  payment  from  any  person  who 
fails  to  file  any  form  or  furnish  any 
information  required  with  respect  to  any 
farm  which  such  person  is  operating  or 
renting  to  another  person  for  a  share  of 
the  crops  grown  thereon,   and   (2)    to 
refuse  to  accept  any  application  for  pay- 
ment if  any  form  or  information  required 
is   not  submitted  to   the   county   office 
within  the  time  fixed  by  the  regional 
director.    At  least  two  weeks  notice  to 
the  public  shall  be  given  of  the  expira- 
tion of  a  time  limit  for  filing  prescribed 
forms,  and  any  time  limit  fixed  shall  be 
such  as  affords  a  full  and  fair  opportu- 
nity to  those  eligible  to 'file  the  form 
within  the  period  prescribed.    Such  no- 
tice shall  be  given  by  mailing  the  same 
to  the  office  of  each  county  committee 
and  making  copies  of  the  same  available 


to  the  press. 
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in  excess  of  such  anotment  by  his  author- 
ity or  with  hl%consent. 

Any  person  who  Imowtngly  plants  eot- 
ton.  or  causes  cotton  to  be  planted,  on 
his  farm  in  1941  on  acreage  in  «««»*" 
the  cotton  acreage  allotment  f ot  the 
farm  for  IMI  shall  not  be  eligible  ftor  any 
payment  whatsoever,  on  that  farm  or  any 
Sttier  farm,  under  the  vrfniaSma^  the 
1941  program.    Any  person  having  an 
interest  in  the  cotton  crop  on  a  fwm  on 
which  cotton  is  idanted  in  1941  ot  an 
w^e  in  excess  of  the  cotton  acreage 
iScnt  for  the  farm  for  1941  shall  be 
presumed  to  have  knowingly  Pjf"^^ 
STon  his  farm  on  acreage  to  «c«s  oil 
such  farm  cotton  «»««*««  ,«^*»*°J5^ 
notice  of  the  farm  allotment  ^  maU^ 

Zn  prior  to  the  <^^^^°^*^^^ 
ing  of  cotton  on  the  «arm  ^^™*  ^ 
f^er  estabttshes  the  fact  that  the  exJ 

cS^acreage  was  l>^^^^,^^^t' 
his  lack  of  knowledge  of  the  number 
SStTin  me  tract(s)  planted  to  cottor 
SS  notice,  if  mailed  to  tt«e  op«ator  o 
STfarm.  shall  be  deemed  to  be  notic 
to  all  Pe«ons  sharing  in  toe  productio, 
of  cotton  on  the  farm  in  1941. 

(f)    Use  of  soU-conservtng  crops 
marlcet.    Payment    will    "O^  J«^^, , 
with  respect  to  any  farm  «»»«?^^^^  \ 
farm  in  1941  an  acreage  of  CTOiOand  < 
restoration  land,  not  devt^  to  soi 
depleting  crops,  is  withheld  frraa  tl* 
production  of  soil-conserving  o^^  * 

market,  equal  to  the  ""f^^J^VfJ?^ 
the   normal   acreage   ofwfl-dciflrtta  f 

crops  on  such  farm  ex^eds  the  tew  r 

rf  (1)   the  toUl  soil-depleUng  acrea*  e 

allotment  for  the  farm  or  (3)  the  acr.  - 

Se  devoted  to  soil-depleting  crops  c 

S  farm  in  1941:  Prorided.  That  W 

n»ents  shall  not  be  denied  »nyfarm 

for  using  such  soll-conaervlng  CTops 

market  (1)  if  in  the  county  in  which 

farm  la  located  the  number  of 

kept  for  the  production  ci  milk  or 

nets  thereof  for  market  does  not « 

the  normal  number  of  such  cows; 

If  on  such  farm  the  number  of 

kept  for  the  production  of  mUk  or 

products  thereof  for  market  does 

exceed  the  normal  number  of  such  c 

or  (3)   if  the  Agricultural  Adjustmi  at 

AdminlstraUon   determines   eltoer    (^^ 

that  the  farmer  has  subBtantiaUy 

plied  with  the  provisions  of  this  pa 

graph  or    (b)    that  the  county,   as 

whole,  is  in  substantial  compliance 

such  provisions. 

Any  fanner  shall  be  deemed  to 
substantially  compUed  with  the  i 
slons  of  this  paragraph  cither  (1)  if 
increase  above  normal  in  the  nun 
of  dairy  cows  on  his  farm  does  not 
ceed  two  cows  or  (2)   if  none  of 
soil-conserving  crops  to  which  such 
visions  are  applicable  is  used  for  mi 
other  than  through  the  disposition 
dairy  livestock  for  slaughter  or  ♦»"•"' 
the  disposition  of  leas  than  ten  . 
of  the  milk,  or  products  there<rf, 
duced  on  the  farm.     A  county, 
whole,  shall  be  deemed  to  be  in 
stantial  compliance  with  such 
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unless:  (1>  the  number  of  cows  kept  for 
the  production  of  milk  in  the  county 
exceeds  by  more  than  five  percent  the 
normal  number  of  such  cows;  (2)  the 
acres  retired  from  soU-depleting  crops 
in  the  county  exceed  five  percent  of  th« 
normal  acreage  of  such  crops  and  exceed 
1,000  acres;  and  (3)  the  average  num- 
ber of  cows  kept  for  the  production  of 
milk  exceeds  three  cows  per  farm  and 
exceeds  three  cows  per    160   acres  of 

farm  land. 

The  normal  acreage  of  soU-depleting 
crops  and  the  number  of  cows  kapt  for 
the  production  of  milk  or  the  products 
thereof  for  market  shaU  be  determined 
for  any  farm  in  accordance  with  in- 
structiona  issued  by  the  Agricultural 
Adjustment  Administration,  and  the 
Agricultural  Adjustment  Administration 
shall  determine,  from  the  latest  avail- 
able statistics  of  the  Department,  and 
«THnii  announce  the  co\mties  not  deemed 
to  be  in  substantial  compliance. 

As  used  In  this  paragraph  <f ) .  the  term 
"for  market"  means  for  disposition  by 
sale  barter,  or  exchange,  or  by  feeding 
(in  any  form)  to  dairy  livestock  which, 
or  the  products  of  which,  are  to  be  sold, 
bartered,  or  exchanged,  and  such  term 
shall  not  include  consiunption  on  the 
farm.    An  agrlctiltvutil  commodity  shall 


whom,  under  the  provisions  of  S  701.204, 
a  share  in  the  payment  with  respect  to 
the  farm  may  be  computed  and  (1)  who 
Is  determined  by  the  comity  committee 
to  be  entitled,  as  of  the  time  of  harvest, 
to  share  in  any  of  the  crops  grown  on 
the  farm   imder   a   lease   or   operating 
agreement  or  as  owner-operator,  or  (2) 
who  Is  owner  or  operator  of  such  farm 
and  participates  thereon  in  1941  in  carry- 
ing out  approved  soil-building  practices, 
or  (3)  who  as  of  June  30.  1941,  is  owner 
or  cash  or  fixed  rent  tenant  of  a  farm 
on  which  restoration  land  Is  de^slgnated. 
(b)  Time  and  manner  of  filing  applica- 
tion and  information  required.   Payment 
will  be  made  only  upon  application  sub- 
mitted through  the  county  oflflce  on  or 
before  a  date  fixed  by  the  regional  direc- 
tor but  not  later  than  March  31.  1942. 
The  Secretary  reserves  the  right  (1)  to 
withhold  payment  from  any  person  who 
fails  to  file  any  form  or  furnish  any 
information  required  with  respect  to  any 
farm  which  such  person  is  operating  or 
renting  to  another  person  for  a  share  of 
the  crops  grown  thereon,  and   (2)    to 
refuse  to  accept  any  application  for  pay- 
ment if  any  form  or  information  required 
is   not  submitted   to   the   county   office 
witliin  the  time  fixed  by  the  regional 
director.    At  least  two  weeks  notice  to 


s^^^  r^c^^n^; «-  --*.?-- ^r.t^'^.i-j;: 


If  consumed  by  the  farmer's  famUy.  em 
ployees.  or  household,  or  if  fed  to  poultry 
or  livestock  other  than  dairy  livestock  on 
his  farm  or  if  fed  to  dairy  Uvestock  upon 
his  farm  and  such  dairy  livestock,  or  the 
products  thereof,  are  to  be  consumed  by 
his  family,  employees,  or  household^  As 
used  in  this  paragraph  (f),  the  term 
"soil-conserving  crops"  means  grasses  and 
legumes  grown  on  cropland  except  those 
listed  in  the  definition  of  soil -depleting 
acreage  in  9  701.203. 

(g)  Deductions  in  case  of  erroneous 
notice  of  acreage  allotment.    Notwith- 
sUnding    the    deduction    provisions    of 
9  701.201,  in  any  case  where,  tlirough 
error  in  a  county  or  State  office,  the  pro- 
ducer was  officially  notified  of  an  acreage 
allotment  for  a  commodity  larger  than 
the  finally  aw>roved  acreage  allotment 
for  that  commodity  and  the  county  and 
State  committees  find,  if  the  notice  was 
In  writing,  or  the  county  and  State  com- 
mittees, with  the  approval  of  the  Admin- 
istrator, find,  if  the  notice  was  not  in 
writing,  that  the  producer,  acting  solely 
upon  information  contained  in  the  erro- 
neous notice,  planted  an  acreage  to  the 
commodity  in  excess  of  the  finally  ap- 
proved acreage  allotment,  the  producer 
will  not  be  considered  to  have  exceeded 
the  acreage  allotment  for  such  commod- 
ity unless  he  planted  an  acreage  to  the 
commodity  in  excess  of  the  allotment 
erroneously  issued,  and  the  deduction  for 
excess  acreage  will  be  made  only  with  re- 
spect to  the  acreage  in  excess  of  the  allot- 
ment erroneously  issued. 

9  701.211  Application  for  payment — 
(a)  Persons  eUgible  to  file  applications. 
An  application  for  payment  with  respect 
to  a  farm  may  be  made  by  any  person  for 


tion  of  a  time  limit  for  filing  prescribed 
forms,  and  any  time  limit  fixed  shall  be 
such  as  affords  a  full  and  fair  opportu- 
nity to  those  eligible  to 'file  the  form 
within  the  period  prescribed.  Such  no- 
tice shall  be  given  by  mailing  the  same 
to  the  office  of  each  coimty  committee 
and  making  copies  of  the  same  available 
to  the  press. 

(c)  Applications  for  other  farms.   If  a 
person  makes  application  for  payment 
with  respect  to  a  farm  In  a  county  and 
has  the  right  to  receive  all  or  a  portion 
of  the  crops  or  proceeds  therefrom  pro- 
duced on  any  other  farm  in  the  county, 
such  person  must  make  application  for 
payment  with  respect  to  all  such  farms. 
Upon  request  by  the  State  committee  any 
person  shall  file  with  the  committee  such 
Information  as  It  may  request  regarding 
any  other  farm  In  the  State  with  respect 
to  which  he  has  the  right  to  receive  all  or 
a  portion  of  the  crops  or  proceeds  thereof 
or  which  he  rents  to  another. 

9  701.212    Appeals.    Any  person  may. 
witliin  15  days  after  notice  thereof  is  for- 
warded to  or  made  available  to  him.  re- 
quest the  county  committee  in  writing  to 
reconsider  Its  recommendation  or  deter- 
mination in  any  of  the  following  matters 
respecting  any  farm  in  the  operation  a 
which  he  has  an  interest  as  landlord. 
tenant,  or  sharecropper:  (a)  eUgibility  to 
file  an  appUcation  for  payment;  (b)  any 
soil-depleting   acreage   allotment,   usual 
acreage,  normal  or  actual  yield,  measure- 
ment, or  soll-buUding  allowance;  (O  the 
division  of  payment;  or  (d)   any  other 
matter   affecting   the   right   to   or  tne 
amount  of  his  payment  with  respect  to 
the  farm.    The  county  committee  snau 
notify  such  person  of  Its  decision  in  ^^T«- 


ing  within  15  days  after  receipt  of  such 
written  request  for  reconsideration.  If 
such  person  is  dissatisfied  with  the  de- 
cision of  the  county  committee  he  may. 
within  15  days  after  such  decision  Is  for- 
warded to  or  made  available  to  him.  ap- 
peal In  writing  to  the  State  committee. 
The  State  committee  sliall  notify  such 
person  of  its  decision  in  writing  within  30 
days  after  the  receipt  of  the  appeal.  If 
such  person  is  dissatisfied  with  the  de- 
cision of  the  State  committee,  he  may, 
within  15  days  after  such  decision  is  for- 
warded to  or  made  available  to  him,  re- 
quest the  regional  director  to  review  the 
decision  of  the  State  committee. 

Written  notice  of  any  decision  rendered 
under  this  section  by  the  county  or  State 
committee  shall  also  be  Issued  to  each 
person  known  to  it  who,  as  landlord, 
tenant,  or  sharecropper  having  an  in- 
terest In  the  operation  of  the  farm,  may 
be  .adversely  affected  by  such  decision. 
Only  a  person  who  shows  that  he  is  ad- 
versdy  affected  by  the  outcome  of  any 
request  for  reconsideration  or  appeal  may 
appeal  the  matter  further,  but  any  per- 
son who,  as  landlord,  tenant  or  share- 
cropper having  an  Interest  in  the  opera- 
tion of  the  farm,  would  be  affected  by 
the  decislcm  to  be  made  on  any  recon- 
sideration by  the  county  committee  or 
subsequent  appeal  shall  be  given  a  full 
and  fair  hearing  if  he  appears  when  the 
hearing  thereon  is  held.    • 

§  701.213  State  and  regional  bulletins, 
instructions,  and  forms.  The  Agricul- 
tural Adjustment  Administration  is 
hereby  authorized  to  make  such  deter- 
minations and  to  prepare  and  Issue 
such  State  and  regional  bulletins,  in- 
structions, and  forms  as  may  be  required 
in  administering  the  1941  program  pur- 
suant to  the  provisions  hereof. 

§701.214    Definitions.   For  purposes  of 
the  1941  program,  unless  the  context  oth 
erwise  requires: 


Kentucky.    Maryland,    North    Carolina, 
Tennessee,  Virginia,  and  West  Virginia! 

(3)  Southern  Region  means  the  area 
Included  in  the  States  of  Alabama,  Ar- 
kansas, Florida,  Georgia.  Louisiana,  Mis- 
sissippi. Oklahoma,  South  Carolina,  and 
Texas. 

(4)  North  Central  Region  means  the 
area  included  in  the  States  of  Illinois, 
Indiana,  Iowa.  Michigan.  Miimesota, 
Missouri,  Nebraska,  Ohio,  South  Dakota, 
and  Wisconsin. 

(5)  Western  Region  means  the  area 
included  in  the  States  of  Arizona,  Cali- 
fornia. Colorado.  Idaho,  Kansas.  Mon- 
tana. Nevada,  New  Mexico,  North  Da- 
kota, Oregon,  Utah,  Washington,  and 
Wyoming. 

(6)  Area  A  means  tHfe  North  Central 
Region,  North  Dakota.  Kansas,  and  such 
coimtles  or  administrative  areas  in  Ar- 
kansas, Oklahoma.  Texas,  New  Mexico. 
Colorado,  Wyoming,  Montana,  and  Cali- 
fornia as  may  be  designated  by  the  Agri- 
cultural Adjustment  Administration  as 
counties  or  areas  normally  producing  a 
surplus  of  general  soil-depleting  crops. 

(7)  Area  B  means  the  East  Central 
Region  and  those  portions  of  the  South- 
ern and  Western  Regions  not  included  in 
Area  A. 

(8)  Area  C  means  the  Northeast 
Region. 

(c)  Farms.  Farm  means  all  adjacent 
or  nearby  farm  land  under  the  same  own- 
ership which  is  operated  by  one  person, 
including  also: 


Ca)  Officials.  (1)  Secretary  means 
the  Secretary  of  Agriculture  of  the 
United  States. 

(2)  Regional  director  means  the  direc- 
tor of  the  division  of  the  Agricultural 
Adjustment  Administration  in  charge  of 
the  agrlcultm-al  conservation  programs 
to  the  region. 

•  '3)  State  committee  or  State  agricul- 
tural conservation  committee  means  the 
Poup  of  persons  designated  within  any 
State  to  assist  in  the  administration  of 
tile  agricultural  conservation  programs 
to  such  State. 

•4)  County  committee  or  county  agri- 
cultural conservation  committee  means 
"»e  group  of  persons  elected  within  any 
county  to  assist  in  the  administration 
of  the  agricultural  conservation  pro- 
grams in  such  county. 

<b)  Areas.  (1)  Northeast  Region 
means  the  area  Included  In  the  States 
or  Connecticut,  Maine,  Massachusetts. 
^  Hampshire.  New  Jersey.  New  York, 
*^nnsylvania.  Rhode  Island,  and  Ver- 
mont. 

<2)  East  Central  Region  means  the 
wea  included  in  the  States  of  Delaware, 


( 1 )  Any  other  adjacent  or  nearby  farm 
land  which  the  county  c(Mnmlttee,  in 
accordance  with  instructions  issued  by 
the  Agricultural  Adjustment  Administra- 
tion, determines  Is  operated  by  the  same 
person  as  part  of  the  same  unit  with  re- 
spect to  the  rotation  of  crops  and  with 
workstock,  farm  machinery,  and  labor 
substantially  separate  from  that  for  any 
other  land;  and 

(2)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  person) 
wlilch,  together  with  any  other  land  in- 
cluded in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops. 

A  farm  shall  be  regarded  as  located  in 
the  county  or  administrative  area,  as  the 
case  may  be,  in  wliich  the  principal 
dwelling  is  situated,  or  if  there  is  no 
dwelling  thereon  it  shall  be  regarded  as 
located  in  the  county  or  administrative 
area,  as  the  case  may  be.  In  which  the 
major  portion  of  the  farm  Is  located. 

(d)  Cropland.  (1)  Cropland  means 
farm  land  which  In  1940  was  tilled  or 
was  In  regular  rotation,  excluding  resto- 
ration land  and  any  land  which  consti- 
tutes, or  will  constitute  If  such  tillage  Is 
continued,  a  wind-erosion  hazard  to  the 
community,  and  excluding  also,  except  in 
the  Southern  Region,  any  land  in  com- 
mercial orchards. 

(e)  Miscellaneous,  (i)  Person  means 
an  individual,  partnership,  association, 
corporation,  estate,  or  trust,  and,  wher- 
ever applicable,  a  State,  a  political  sub- 
division of  a  State,  or  any  agency  thereof. 


(2)  landlord  or  owner  means  a  person 
who  owns  land  and  rents  such  land  to 
another  person  or  operates  such  land. 

(3)  Sharecropper  means  a  person  who 
works  a  farm  in  whole  or  in  part  under 
the  general  supervision  of  the  operator 
and  is  entitled  to  receive  for  his  labor  a 
share  of  a  crop  produced  thereon  or  of  the 
proceeds  thereof. 

(4)  Tenant  means  a  person  other  than 
a  sharecropper  who  rents  land  from  an- 
other person  (for  cash,  a  fixed  commod- 
ity payment,  or  a  share  of  the  proceeds 
of  the  crops)  and  is  entiUed  under  a  writ- 
ten or  oral  lease  or  agreement  to  receive 
all  or  a  share  of  the  proceeds  of  the  crops 
produced  thereon,  and.  in  the  case  of  rice, 
also  means  a  person  furnishing  water  for 
a  share  of  the  rice. 

(5)  Commercial  orchards  means  the 
acreage  in  planted  or  cultivated  fruit 
trees,  nut  trees,  vineyards,  hops,  or  bush 
fruits,  on  the  farm  (excluding  non-bear- 
ing orchards  and  vineyards)  from  which 
the  major  portion  of  the  production  is 
normally  sold.  Commercial  orchards 
shall  also  include  perennial  vegetables  in 
States  or  other  areas  in  which  commer- 
cial vegetable  counties  are  designated  as 
non-vegetable-allotment  areas. 

(6)  Noncrop  open  pasture  land  means 
pasture  land  (other  than  rotation  pasture 
land  and  range  land)*  on  which  the  pre- 
dominant growth  is  forage  suitable  for 
grazing  and  on,  which  the  number  or 
grouping  of  any  trees  or  shrubs  is  such 
that  the  land  could  not  fairly  be  con- 
sidered as  woodland. 

(7)  Special  crop  acreage  allotment 
means  a  corn,  cotton,  wheat,  tobacco, 
rice,  peanut,  potato,  or  commercial  vege- 
table acreage  allotment. 

(8)  Animal  unit  means  one  cow,  one 
horse,  five  sheep,  or  five  goats,  two  calves, 
or  two  colts,  or  the  equivalent  thereof. 

9  701.215    Authority.     availabUUy    of 
funds,  and  applicability— (&)  Authority. 
This  program  is  approved  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Agriculture  under  sections  7  to  17,  in- 
clusive,  of  the   Soil   Conservation   and 
Domestic  Allotmeat  Act  (49  Stat.  1148), 
as  amended,  and  In  connection  with  the' 
effectuation  of  the  purposes  of  section 
7  (a)  of  said  Act  in  1941  the  payments 
provided  fra-  herein  will  be  made  for  par- 
ticipation in  the  1941  program. 

(b)  Availability  of  funds.     The  pro- 
visions of  the  1941  program  are  neces- 
sarily subject  to  such  legislation  affecting 
said   program   as  the  Congress   of  the 
United  States  may  hereafter  enact;  the 
making  of  the  payments  herein  provided 
are  contingent  upon  such  appropriation 
as  the  Congress  may  hereafter  provide 
for  such  purpose;  and  the  amounts  of 
such  payments  will  necessarily  be  within 
the   limits   finally   determined   by  such 
appropriation,     the    apportionment    of 
such  appropriation  under  the  provisions 
of  the  Soil  Conservation  and  Domestic 
Allotment  Act,  as  amended,  and  the  ex- 
tent of  national  participation.     As   an 
adjustment  for  participation  the  rates  of 
payment  and  deduction  with  respect  to 
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any  commodity  or  item  of  paymwit  way 
be  tacretfed  or  decreased  from  thci*t« 
set  forth  herein  by  as  much  as  10  percent. 

(c)   AvPlioamty.    Tfj;'?^^J^ 
the  1941  program  contained  iMffdn,  ex- 
cept I  701.206.  are  not  applicable  to  <1) 
SJrii.  Puerto  Wco^d  '^^^.^ 
counties  for  which  special  "f^*^ 
conservation  programs  under  said  Act 
Jre  approved  for  1941  by  the  Secretajy. 
^  iSTdepartment  or  bur«u  of  ^e 
United  SUtes  Government  •»*  ai^  cot- 
SSraSm  wholly  owned  by  ^  United 
l^tes;    and    (4)    lands  ownedby  the 
United  States  which  wwe  «Wjred«r  re- 
served   for    conservation    Vf^o^^l 
which  are  to  be  retainedpermanentiy 
•  under   Government  ownersWp.     lAnJte 
under  (4)'  above  Include    but  are  not 
llnilted  to.  lands  owned  by  t^  United 
SUtes  which  are  admlntetered  by  the 
iSest  service  or  the  S<dl  Co«sOT^ 
service  of  the  United  States  DeP^^J 
«f   ABriculture.  or  by  the  Division  oi 
SraSS^  the  Bureau  of  Biolo|^«l  Sur^ 
wV^e  United  States  Department  of 
the  Interior. 

The  program  is  applicable  to  lands 
owned  hf  corporations  which  are  only 
SS^  owned  by  the  United  SUt^.^ch 
iTFederal  Land  Banks  and  Production 
credit  Associations^  ^,    .    ,     ^ 

The  program  is  also  applicable  to  land 
owned  by  the  ^°lted  8tat«.  or  bycor^ 
porations  wholly  owned^  ttie  UiUted 
'  States  which  is  farmed  »V  PrivateP^T; 
«ns  if  such  land  is  to  be  t«nP«^^ 
under  such  Government  or  corporation 
ownership  and  was  not  acqg^  or  re- 
served for  conservation  purposes.    Bucn 
land  shall  include  only  that  administered 
by  the  P*rm  Security  Adminlstratton,  the 
Reconstruction  Finance  Corporation,  tne 
Home  owners'  lioan  Corporation,  or  the 
Federal    Ftom    Mortgage    Corporation, 
unless  the  Agricultural  AdJustmoit  Ad- 
ministration finds  Uiat  land  »^J»*«- 
tered  by  other  agencies  «™»^,r^2'HJ? 
of  the  foregoing  provisions  for  ellginuicy. 
(d)  ComhtmUUm  toUh  range  rrogram. 
The  Range  Ccmservation  Program  may 
be  combined  with  the  Agricultural  a)n- 
aervation  Program  for  1941  In  •nyState 
or  area  upon  recommendation  of  the 
Stote  committee  and  approval  of  the 
Agricultural  Adjustment  Administration. 
In  which  case  range  land  shaU  be  treated 
as  noncrop  open  pasture  land  ^d  the 
range-building  practices  ahaU  be  treated 
as  incorporated  in  the  Agricultural  Con- 
servation Program.    In  any  area  where 
the  programs  are  combined,  the  payment 
to  connection  with  soil-building  prac- 
tices for  noncrop  open  pasture  land  in 
any  case  where  the  acreage  of  such  land 

Is  in  excess  of acres  ahaU  not  be 

computed  on  more  than  one  animal  unit 
lor  each acres  of  such  pasture,  nor 

on  more  than *«^ '" '^^^Ji: 

mal  uplt  of  graalng  capMdty.  and  th« 
goU-building  allowance  shaU  Include  th« 
aUowance  computed  for  mountain 
meadow  land.  ^^ 

Done  at  Washington.  D.  C  this  2011 
day  of  August.  1940.   Witness  my  haw 


REGISTER,  Thursday,  August  22,  1940 

an  I  the  seal  of  the  Department  of  Ag- 
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H.  A.  Wallace, 
Secretary  of  Agriculture. 

R   DOC.  40-3478:  PUed.  August  30.  1940; 
3:31  p.  m.l 


Bates  of  range-buUding  payments. 

Bange-buUdlng  aUowance. 

Conditions  of  payment.  ^ 

Changes  In  leasing  arrangements 
and-otfier  devices. 

KUglbUlty  for  payment.  .„.,„„ 

iSnent  restricted  to  effectuation 
of  the  purposes  of  the  progra™ . 

payments  computed  and  made  with- 
out regard  to  claims. 

Increase  In  small  payments. 

Pavments  limited  to  $10,000. 

Deductions  for  association  expenses. 

JSS^^m^nt  of  grating  capacities. 

SSE^^and    regional    bulletins.    In- 
structions, and  forms. 

S^r\^avallablllty  of  funds,  and 
applicability. 


payment  will  be  made  lor  participa- 
lon  in  the  1941  Range  Conservation 
.rogram  in  accordance  with  the  provi- 
S^Tereof  and  such  modifications 
hereof  as  may  hereafter  be  made. 

5  705201      Rates    of    range-buUdmg 
Mvments.    Within    the    limits    of    the 
•ange-building  allowance  and  su^3«ct  Jf 
iie    conditions   hereinafter    set    forth 
jayment  will  be  made  for  carrying  out 
>n  range  land  in  1941  such  of  the  range- 
>uildlng  practices  listed  in  this  section 
as  are  recommended  for  the  State  by 
the  State  committee  and  approved  by  | 
the  Regional  Director,  and  as  are  ap- 
proved by  the  county  committee  for  the 
ranching  unit  prior  to  their  Institution. 
The  rates  of  payment  listed  below  axe 
the  maximum  rates  aUowable,  and  the 
rates  of  payment  for  any  practice  in- 
cluded may.  for  any  State  or  area  within 
a  State,  be  adjusted  downward  by  the 
Btote  committee  with  the  approval  of 
the  Agricultural  Adjustment  Adminis- 
tration   In    order    to    reflect    relatively 
lower     costs     or     desirability     of     the 
practice. 

Practices  and  Conditions  of  Payment  and 
Rate 

Reseeding  of  Range  Land 
(a)  Natural  reseeding  by  deferred  graz- 
ing and  supplementta  practices.    With- 
holding 25  percent  of  the  range  ^d  ^ 
the  ranching  unit  from  grazing  for  the 
normal  period  from  tiie  sUrt  of  forage 
growth  to  seed  maturity,  which  period 
will  be  determined  by  the  State  commit- 
tee with  the  approval  of  the  regional 
director,  provided  that  (1)  the  area  to 
be  kept  free  of  grazing  is  fenced  and  the 
fence  Is  maintained  sufficiently  to  pre- 
vent the  entry  of  livestock  or  on  ranching 


vmlts  used  exclusively  for  grazing  sheep 
or  goats  (and,  in  areas  designated  by  the 
regional  director  upon  recommendation 
of  the  State  conmiittee,  cattle  or  horses) 
the  entry  of  livestock  on  the  non-grazed 
acreage  is  prevented  by  herding  or  othor 
specified    methods.    (2)    the   remaining 
range  land  in  the  ranching  unit  is  not 
pastured  to  such  an  extent  as  will  de- 
crease the  stand  of  grass  or  injure  the 
forage,  tree  growth,  or  watershed,   (3) 
such  practice  shall  not  be  applicable  to 
range  land  in  the  ranching  unit  which 
normally  is  not  used  for  grazing,  (4)  the 
ranch   operator   has   submitted   to   the 
county  committee  in  writing  the  designa- 
tion of  the  non-grazing  range  area  previ- 
ous to  the  initiation  of  such  practice. 
and  (5)  the  ranch  operator  complies  with 
such  other  conditions  or  specifications  as 
shall  be  established  by  the  county  com- 
mittee with  the  approval  of  the  State 
committee  as  are  needed  in  the  interest 
of  range  conservation.    Rate:  That  part 
of  the  range-building  allowance  which  is 
computed  under  §  705.202  (a) :  Provided. 
That  (1)   if  grazing  is  deferred  on  less 
than  25  percent  of  the  range  land  in  the 
ranching  unit  the  payment  shaU  be  a 
proportionate  percent  for  each  1  percent 
of  the  range  land  included  in  such  prac- 
tice:  and   (2)    that  payment  shall  not 
exceed  the  value  of  practices  earned  out 
which  are  designated  by  the  county  com- 
mittee in  accordance  with  instructions 
issued  with  the  approval  of  the  Agricul- 
tural Adjustment  Administration  and  for 
which  payment   otherwise  will  not   be 
made,  except  that  in  areas  designated  by 
the  Agricultural  Adjustment  Administra- 
tion as  areas  where  only  limited  supple- 
mental   practices   are    required    or    are 
otherwise  provided  for,  payment  shall  not 
exceed  50  percent  (or  if  grazing  is  de- 
Iferred  on  less  than  25  percent  of  the 
range  land  in  the  ranching  unit  2  percent 
for  each  1  percent  of  the  range    and 
included  in  such  practice)  of  the  allow- 
ance computed  under  §  705.202   (a*   by 
more  than  the  value  of  such  practices 
carried  out  on  the  ranching  unit. 

(b)  Artificial  reseeding.  For  reseeding 
depleted  range  land,  including  mountain 
meadow  land,  witii  good  seed  of  adapted 
varieties  of  range  grasses,  legumes  or 
forage  shrubs.    Rate:  $0.15  per  pound  of 

(c)  Artificial  sodding.  For  resodding 
depleted  range  land  with  adapted  varie- 
ties of  range  grasses.  Rate:  $3.00  per 
acre. 

Erosion  and  RunofT  Control 


(d)  Contour  listing,  furrowing,  or  sub- 
soiUng.  For  listing,  furrowing,  or  sud- 
soiling  range  land,  including  mountain 
meadow  land,  on  the  contour,  ^^f-^^ 
cents  per  100  Unear  feet  but  not  to  ex- 
ceed 75  cents  per  acre. 

(e)  Contour  ridging.  For  '"idMng 
range  land  on  the  contour.  Rate.  $u  i" 
per  100  linear  feet.  . 

(f)  spreader  dams  and  terr<we  jn^ 
channel  rip-rap.  For  consttu  tmg 
spreader  dams  and  spreader  terraces 
and  channel  rip-rap  alone  or  in  combi 


nation  with  each  other  for  the  diversion 
of  surface  water  to  prevent  soil  washing 
of  range  land,  including  mountain 
meadow  land. 

a)  Spreader  dams.  Rate:  $0.15  per 
cubic  yard  of  material  moved  not  in  ex- 
cess of  2,000  cubic  yards,  and  $0.10  per 
cubic  yard  of  material  moved  in  excess  of 
2,000  cubic  yards  for  each  dam. 

(2)  Spreader  terraces.  Rate:  $0.50  per 
100  linear  feet. 

(3)  Rip-rap  of  rock  or  other  suitable 
,  material  specified  by  the  Agricultural  Ad- 
justment   Administration    along    water 
courses.    Rate:  $0.50  per  square  yard  of 
exposed  surface. 

Development  of  Stock  Water  on  Range 
Land 

(g)  Earthen  tanks  or  reservoirs.  For 
constructing  reservoirs  or  earthen  tanks, 
including  the  enlargement  of  inadequate 
structures,  with  spillways  adequate  to 
prevent  dams  from  washing  out,  for  the 
purpose  of  providing  water  for  range  live- 
stock. Payment  may  be  made  for  diver- 
sion to  an  off  channel  site.  Rate:  $0.15 
per  cubic  yard  of  material  moved  not  in 
excess  of  2,000  cubic  yards,  and  $0.10  per 
cubic  yard  of  material  moved  in  excess 
of  2.000  cubic  yards  for  each  tank  or 
reservoir. 

(h)  Concrete  or  rubble  masonry  dams 
or  drops.  For  constructing  concrete  or 
rubble  masonry  dams  or  drops  (where 
earthen  dams  or  reservoirs  are  imprac- 
ticable and  where  there  is  no  possibility 
of  using  the  masonry  dam  for  irrigation) , 
for  the  purpose  of  providing  water  for 
range  livestock  or  the  control  of  erosion. 
Rate:  $6.00  per  cubic  yard  of  concrete  or 
rubble  masonry. 

(1)  Wells.  (1)  For  drilling  or  digging 
wells,  or  deepening,  by  drilling  or  digging, 
wells  which  are  inadequate  or  have  failed 
to  provide  water,  with  casing  not  less 
than  4  inches  in  diameter,  for  the  pur- 

^Pose  of  providing  water  for  range  live- 
stock, provided  a  windmill  or  power 
pump  is  instafled  and  the  water  is  con- 
veyed to  a  tank  or  storage  reservoir. 
Payment  will  not  be  made  for  a  well 
developed  at  any  ranch  headquarters. 
Rate:  $2.00  per  linear  foot. 

(2)  For  drUling  wells,  including  the 
deepening,  by  drilling,  or  wells  which  are 
inadequate  or  have  failed  to  provide 
water,  with  casing  less  than  4  inches  in 
diameter,  for  the  purpose  of  providing 
water  for  range  livestock,  provided  a 
wndmill  or  power  pump  is  instaUed  and 
tne  water  is  conveyed  to  a  tank  or  storage 
reservoir  or  for  drilling  an  artesian  well 
'Or  the  purpose  of  providing  water  for 
range  livestock  provided  adequate  stock 
water  is  made  available  during  the  graz- 
"«  season  and  the  water  is  conveyed  to 
a  tank  or  trough.  Payment  will  not  be 
made  for  a  well  developed  at  any  ranch 
f^j^^uarters.     Rate:    $1.00    per   linear 

'J>  Development  of  natural  toatenng 
P«ces.  For  developing  springs  or  seeps 
jw  the  purpose  of  providing  water  for 
range  livestock,  provided  the  source  is 


protected  from  trampling,  and  at  least 
20  cubic  feet  of  available  water  storage 
is  provided.  And  provided  further,  Tliat 
the  total  cost  of  development  is  not  less 
than  $20.00.  Rate:  $0.30  per  cubic  foot 
in  soil  or  gravel  and  $0.50  per  cubic  foot 
in  rock  formation  for  excavation  of 
source,  provided  the  minimum  payment 
will  be  $20.00  and  the  maximum  payment 
$100.00  for  any  single  development. 

Planting  and  Maintaining  a  Stand  of 
Trees 

(k)  Tree  planting.  Planting  of  trees 
on  range  land,  provided  that  the  trees 
are  planted  in  1941  prior  to  November 
1;  that  the  number,  kind,  and  age  of 
trees  planted  and  methods  of  planting 
and  growing  of  such  trees  are  in  accord- 
ance with  approved  specifications:  and 
that  the  acreage  planted  to  trees  is 
fenced  and  the  fence  is  maintained  suffi- 
ciently to  prevent  entry  of  livestock. 
Rate:  $7.50  per  acre. 

(1)  Cultivating  and  maintaining  a 
stand  of  trees.  Cultivating,  protecting, 
and  maintaining,  by  replanting,  if  neces- 
sary, a  full  stand  of  at  least  500  trees 
per  acre  of  forest  planting,  or  200  trees 
per  acre  of  windbreak  or  shelter-belt 
plantings,  planted  on  range  land  between 
July  1.  1937,  and  July  1,  1941.  Payment 
will  not  be  made  for  this  practice  in  the 
case  of  trees  for  which  payment  is  made 
for  planting  under  the  1941.  program. 
Rate:  $3.00  per  acre. 


Conservation  of  Range  Lands  Through 
Control  of  Destructive  Plants 


(m)  Prickly  pear  and  cactus: 

(1)  Light     infestation.    Rate:     $0.50 
per  acre. 

(2)  Medium  infestation.    Rate:  $0.75 
per  acre. 

(3)  Heavy    infestation.    Rate:     $1.00 
per  acre. 

(n)  Mesguite: 

(1)  Light    infestation:     Rate:     $0.50 
per  acre. 

(2)  Medium  infestation.    Rate:  $1.00 
per  acre. 

(3)  Heavy    Infestation.    Rate:     $2.00 
per  acre. 

(0)  Cedar: 

(1)  Light     infestation.    Rate:     $0.75 
per  acre. 

(2)  Medium  Infestation.    Rate:  $1.00 
per  acre. 

(3)  Heavy    infestation.    Rate:    $1.50 
per  acre. 

(p)  Lechuguilla: 

(1)  Heavy    infestation.    Rate:    $0.50 
per  acre. 

(q)  St.  John's  wort: 

(1)  Medium  infestation.    Rate:  $2.00 
per  acre. 

(r)  Sagebrush: 

(1)  Heavy    infestation.    Rate:    $0.50 
per  acre. 


Provided,  That  if  the  county  commit- 
tee determines  the  control  of  destructive 
plants  under  any  of  practices  (m)  to 
(r) ,  Inclusive,  will  «Muce  the  vegetative 
cover  to  such  an  extent  as  to  cause  In- 
creased soil  erosion,  the  use  of  practice 
(b).  Artificial  Reseeding,  shall  also  be 
required  where  soil  and  climatic  condi- 
tions permit. 

(s)  Destruction  of  noxious  plants  by 
mowing:  Provided,  That  pasrment  will 
not  be  made  if  the  plants  mowed  are 
used  for  hay  or  sold  for  any  purpose. 
Payment  will  not  be  made  for  mowing  a 
greater  number  of  times  than  the  county 
committee,  with  the  approval  of  the  State 
committee,  finds  is  necessary  for  destruc- 
tion of  the  noxious  plants.  Rate:  $0.25 
per  acre. 

Fire  Guards 

(t)  Fire  guards.  For  the  establish- 
ment on  range  land  of  fire  guards  not 
less  than  10  feet  in  width  by  plowing 
furrows  or  otherwise  exposing  the  min- 
eral soil.  Payment  will  not  be  made  if 
any  fire  guard  is  used  in  connection  with 
controlled  burning  within  the  ranching 
unit.    Rate:  $0.05  per  100  linear  feet.* 

9  705.202  Range-building  allowance— 
(a)  Acreage  and  grazing  capacity.  The 
pro^sions  of  this  paragraph  will  be  de- 
termined and  announced  by  the  Secre- 
tary as  soon  as  information  on  which 
they  are  based  is  available. 

(b)  Mountain  meadow  land.    In  addi- 
tion, .the  range-building  allowance  shaU 
include  35  cents  times  the  number  of 
acres  of  mountain  meadow  land  in  the 
ranching  unit  from  which  hay  is  nor- 
mally   harvested    for    feeding    on    the 
ranching  unit  to  range  livestock  owned 
by  the  operator  of  the  ranching  unit. 
The  counties  in  which  this  additional  al- 
lowance is  made  shall  be  those  mountain 
counties    in    the    Western    Region    for 
which,  upon  the  basis  of  the  recom- 
mendations of  the  county  and  State  com- 
mittees, the  regional  director  determines 
the  reseeding  and  erosion  control  la-ac- 
tices  specified  In  §  705.201  to  be  necessary 
and  effective  in  promoting  range  con- 
servation: Provided,  however.  The  moun- 
tain meadow  land  for  which  this  addi- 
tional allowance  is  made  shall  not  be 
considered  in  calculating  the  portion  of 
the  range-building   allowance  provided 
for  In  paragraph  (a).» 

§  705.203  Conditions  of  payment— iB^) 
Promotion  of  conservation  and  good 
range  management.  Payments. for  car- 
rying out  range-buUding  practices  are 
conditioned  upon  the  adoption  or  main- 
tenance of  conservative  range  manage- 
ment practices  designed  to  secure  or 
maintain  a  good  stand  of  grass  or  other 
palatable  forage  plants  and  in  bringing 
about  such  use  of  the  forage  resources 
of  the  ranch  as  will  most  effectively  carry 
out  the  purposes  of  the  Soil  Conserva- 


•SS  706.201  to  705.216.  inclusive,  are  Is- 
sued under  the  authority  contained  in  sees 
7  to  17.  as  amended.  49  Stat.  1148.  1915-  50 
Stat.  829;  52  Stat.  31.  204.  205;  53  Stat  650 
673;  54  Stat.  216;  Public.  No.  716,  approved 
July  a,  1940;  16  TJS.C.  Sup.  IV.  590g-590q 


FEDERAl .  REGISTER,  Thursday,  August  22,  1940 


FEDERAL  REGISTER,  Thursday,  August  22,  1940 


2S37 


tlon  and  Domestic  Allotment  Act.  Pay- 
mento  under  the  1941  Range  Cooaerva- 
Uon  Program  will  be  made  only  with 
respect  to  those  ranching  units  on  which 
the  county  committee  certlfles  that  such 
range  management  practices  have  been 
foUowed.  The  range-building  practices 
approved  by  the  county  committee  for 
any  ranching  unit  shall  be  practices 
which  the  county  c<»nmittee  finds  are 
needed  on  the  ranch  in  order  to  pro- 
mote conservation  and  good  range 
management. 

(b)  PavmenU  limited  to  range-buUd- 
ino  allowance.  The  range-bnUding  pay- 
ment with  respect  to  any  ranching  unit 
«h>ii  not  exceed  the  range-bnUdtng  al- 
lowance for  such  ranching  unit.  Pay- 
ment win  be  made  only  if  range-building 
practices  are  carried  oat  according  to 
spedflcatlons  recommended  by  the  State 
committee  and  approved  by  the  regional 
director.  Payments  made  for  carrying 
out  range-building  practices  shaU  not  be 
subject  to  the  deductions  Incurred  under 
Section  701.201  of  the  1941  Agricultural 
Ccmservation  Program  Bulletin. 

(c)  State  or  Federal  Aid.    If  one-half 
or  more  of  the  total  cost  of  carrying  out 
any  practice  is  represented  by  labor,  seed, 
trees,  or  other  materials  furnished  by  any 
Stete  or  Ffederal  agency  other  than^the 
Agricultural  Adjustment  Administration, 
no  payment  shall  be  made  for  such  prac- 
tice.   If  less  than  one-half  of  the  total 
cost  of  carrying  out  any  pracUce  is  repf- 
resented  by  such  Items,  payment*  shaU 
be  made  for  one-half  of  such  practice, 
labor,  seed,  trees,  and  matfrials  fur- 
nished to  a  State  or  political  subdivision 
of  a  State  or  an  a^^cy  thereof  by  an 
agency  of  the  same  State  shall  not  be 
deemed  to  have  been  furnished  by  "any 
State    •    •    •    agency"  within  the  mean- 
ing of  this  paragraidi. 

Trees  purchased  from  a  Clark-Mc- 
Nary  Cooperative  State  Nursery  shall 
not  be  deemed  to  have  been  paid  for  in 
whole  or  in  part  by  a  State  or  Federal 
agency.  No  payment  will  be  made  for 
the  planting  of  forest  trees  furnished 
by  the  Ptorest  Service  In  connection  with 
the  Prairie  SUtes  Forestry  Project.* 

I  705.204  Changes  in  teaainir  arrange 
ments  and  other  devices.  No  payment 
will  be  made  to  any  perscm  who  has  for 
1941  made  any  change  from  the  1940 
leasing  arrangements  of  range  land  for 
the  purpose  (rf.  or  which  would  have  the 
effect  Ot,  diverting  to  such  person  any 
payment  to  which  any  leasee  would  be 
entitled  if  the  1940  leasing  arrangements 
of  such  range  land  were  In  effect  for  1941. 
If  the  State  committee  finds  that  any 
person  who  files  an  apidicatlon  for  i^  pay- 
ment pursuant  to  the  provision  of  the 
1941  Range  Conservatimx  Program  hae 
made  any  change  from  the  1940  leasing 
arrangements  of  such  range  land  or  has 
employed  any  other  scheme  or.devlcf 
whatsoever  for  the  purpose  of,  or  whict 
would  have  the  effect  of.  depriving  anj 


0  her  person  of  any  payment  or  share 
tl  lereln  to  which  such  other  person  other- 

1  Ise  would  be  entitled,  the  Secretary  may 
ilthbold  in  whole  or  in  part  from  the 
D  srson  participating  in  such  a  scheme  or 
<  svlce.  or  require  such  person  to  refund 
1  I  whole  or  in  part,  the  amount  of  any 
layment  which  has  been  or  otherwise 
^  ould  be  made  to  such  person  for  per- 
f  >rmance'  in  connection  with  the  1941 
1  ange  Conservation  Program.* 

9  705.205  EUgibUity  for  payment— (a) 
1  ersons  eligible  to  file  avptication.    Ap- 
lUcation    for    range-building    payment 
1  iay  be  made  only  by  ranch  operators. 
]  lange-bullding  payments  will  be  made 
)  (1)  a  sole  ranch  operator,  or  (2)  each 
anch  operator  of  a  group  of  two  or  more 
1  emch  operators,  provided  they  all  signify 
a  the  application  for  the  range-bulldmg 
ayment  a  percentum  of  the  total  pay- 
aent  to  be  made  to  each  ranch  operator, 
n  case  there  are  two  or  more  ranch 
iperators.  the  application  must  be  made 
»y  all  of  them,  except  that  in  cases  where 
iny  ranch  operator  refuses  to  sign  the 
ippllcation  for  payment  the  county  com- 
nlttee  shall  determine  the  percentage 
toare  of  each  ranch  operator  and  pay- 
nent  of  his  percentage  share  will  be  made 
o  each  ranch  operator  applying  for  pay- 
nent  in  accordance  with  such  detenni- 

lation. 

(b)  Time  and  manner  of  filing  applica- 
tion and  information  required.   Payment 
wm  be  made  only  upon  application  sub- 
mitted through  the  county  ofBce.  on  or 
jefore  a  date  fixed  by  the  regional  direc- 
tor, but  not  later  than  March  31.  1942. 
The  Secretary  reserves  the  right  (1)  to 
withhold  payment  from  any  ranch  oper- 
ator who  falls  to  file  any  form  or  furnish 
any  information  required  with  respect 
to  any  ranching  unit  in  which  such  ranch 
operator  is  interested,  and  (2)  to  refuse 
to  accept  any  aw>lication  for  payment  If 
any  form  or  information  required  is  not 
submitted  to  the  county  office  within  the 
time  fixed  by  the  regional  director.    At 
least  two  weeks'  notice  to  the  public  §hall 
be  given  in  advance  of  the  expiration  of 
a  time  limit  for  filing  prescribed  forms. 
(c)  Excess  cotton  acreage.   Any  person 
who  makes  application  for  payment  with 
respect  to  any  ranching  unit  located  in 
a  county  In  which  cotton  is  planted  in 
1941  shaU  file  with  such  application  a 
statement  that  the  applicant  has  not 
knowingly  planted  or  caused  to  be  planted 
during  1941  cotton  on  land  in  any  farm 
in  which  he  has  an  interest  in  excess  of 
the  cotton  acreage  allotment  determined 
for  the  farm  for  1941  and  that  cotton 
was  not  planted  in  excess  of  such  allot- 
ment by  his  authority  or  with  his  con- 
sent. 

Any  person  who  knowingly  plants  cot- 
t<m  on  his  farm  in  1941  on  acreage  in 
excess  of  the  cotton  acreage  allotment 
determhied  for  the  farm  for  1941  shall  not 
be  eligible  for  any  payment  under  the  pro- 
visions of  the  1941  Range  Conservation 


Program.   Any  person  having  an  interest 
In  the  cotton  crop  on  a  farm  on  which 
cotton  is  planted  in  1941  on  acreage  in 
excess  of  the  cotton  acreage  allotment 
for  the  farm  for  1941  shaU  be  presumed 
to  have  knowingly  planted  cotton  on  his 
farm  on  acreage  in  excess  of  such  farm 
cotton  acreage  allotment  if  notice  of  the 
farm  allotment  is  mailed  to  him  prior 
to  the  completion  of  the  planting  of  cot- 
ton on  the  farm,  unless  the  farmer  estab- 
lishes the  fact  that  the  excess  acreage 
was  planted  to  cotton  due  to  his  lack  of 
knowledge  of  the  number  of  acres  in  the 
tract (s)  planted  to  cotton.    Such  notice, 
if  mailed  to  the  operator  of  the  farm. 
shall  be  deemed  to  be  notice  to  all  per- 
sons sharing  in  the  production  of  cotton 
on  the  farm  in  1941.* 

§  705.206    Payment  restricted  to  effec- 
tuation of  the  purposes  of  the  program. 
All  or  any  part  of  any  payment  which 
otherwise  would  be  made  to  any  person 
imder  the  1941  Range  Conservation  Pro- 
gram   may  be  withheld    (1)    if  he  has 
adopted  any  practice  which  tends  to  de- 
feat any  of  the  purposes  of  the  1941  or 
previous  range  conservation   programs, 
(2)  if ,  by  means  of  any  corporation,  part- 
nership, estate,  trust,  or  any  other  de- 
vice, or  in  any  manner  whatsoever,  he 
has  offset,  or  has  participated  in  offset- 
ting, in  whole  or  in  part,  the  performance 
for   which   such   payment   is   otherwise 
authorized,  or    (3)    if.  with  respect  to 
foi«st  land  or  woodland  owned  or  con- 
trolled  by  him,  he  adopts  any  practice 
which  is  contrary  to  sound  conservation 
practices. 

No  payment  will  be  made  to  any  per- 
son it  it  is  determined  in  accordance  with 
instructions  issued  by  the  Agricultural 
Adjustment  Administration  that,  with  re- 
spect to  any  ranch  which  he  owns  or 
operates,  the  stand  of  grass  has  been 
decreased  or  the  forage,  tree  growth  or 
watershed  has  been  injured  by  overgraz- 
ing in  1941.*  • 
§  705.207      Payments    computed    and 
made  without  regard  to   claims.     Any 
payment  or  share  of  payments  shall  be 
computed  and  made  without  regard  to 
questions  of  title  under  State  law.  with- 
out  deduction    of   claims   for   advances 
(except  as  provided  in  §  705.211).  and 
without   regard   to   any   claim    or  lien 
against  any  crop  or  Uvestock.  or  proceeds 
thereof,  in  favor  of  the  owner  or  any 
other  creditor.* 

5  705.208  Increase  in  small  payments. 
The  total  payment  computed  for  any 
person  with  respect  to  any  ranching  unit 
shall  be  increased  as  follows: 


(1)  Any  payment  amounting  to  "71 
cents  or  less  shall  be  increased  to  $1 00: 

(2)  Any  payment  amotmting  to  more 
than  71  cents  but  less  than  $1.00  shall 
be  increased  by  40  percent: 

(3)  Any  payment  amounting  to  $100 
or  more  shall  be  increased  in  accordance 
with  the  following  schedule: 


Amount  of  payment  Increase 

computed:  inpayment 

$1.00  to  Slijg... to  40 

»2 .00  to  $2.99 80 

$3.00  to  $3.98 "'     120 

$4.00  to  $4.99 1  60 

$500  to  $6.99 2  00 

$6.00  to  $6.99 _.  2  40 

$700  to  $7.99 2  80 

$8.00  to  $8.99 3  20 

$9.00  to  $9.99 3  60 

$10.00  to  $10.99 4  00 

$11.00  to  $11.99 4  40 

$12.00  to  $12.99 4  80 

$13.00  to  $13.99 5  20 

$14.00  to  $14.99 5  tJO 

$15.00  to  $15.P9 _  6  00 

$16.00  to  $16.99 6  40 

$17.00  to  $17.99 _              6  80 

$18  00  to  $1899 7  20 

$19.00  to  $19.99 7  60 

$20.00  to  $20.99 8  00 

$21.00  to  $21.99 8  20 

$22.00  to  $22.99 8  40 

$23.00  to  $23.99 a  60 

$24.00  to  $24.99 8  80 

$25.00  to  $26.99 g  oo 

$26.00  to  $26.99 g  20 

$2700  to  $2799 g  40 

$28.00  to  $28.99 g  60 

$29.00  to  $29.99 g  30 

$30.00  to  $30.99 10  00 

$31.00  to  $31.99 10  OQ 

$32.00  to  $32.99.. .      _   10  40 

$33.00  to  $33.99 10  60 

$34.00  to  $34.99 .10  80 

$35.00  to  $35.99 n  oO 

$36.00  to  $36.99 n  20 

$.17.00  to  $37.99 "  1140 

$38.00  to  $38.99 n  qq 

$39.00  to  $39.99 n  80 

$4000  to  $40.99 12  00 

$41  00  to  $41.99 _  1210 

$42.00  to  $42.99 .    12  20 

$43.00  to  $43.99 12  30 

$4400  to  $44.99 12  40 

M500  to  $45.99 ....  12  50 

$46  00  to  $46.99 _  12  60 

$4700  to  $47.99 12  70 

$48  00  to  $48.99 12  80 

$49.00  to  $49.99 _   12  90 

$5000  to  $50.99 13  qO 

$51  00  to  $51.99 13  10 

$52  00  to  $52.99 _  ""'  13  20 

$53  00  to  $53.99 1330 

$54  00  to  $54.99... 1340 

$55.00  to  $55.99 ""   13  50 

$56.00  to  $56  <>9 _  _      "   13  60 

$57.00  to  $57.99 _    .  "^    13   70 

$58  00  to  $58.99 "     1330 

$59  00  to  $59.99 "   13  90 

$60.00  to  $185.99 ""1400 

$186.00  to  $199.99 """      (i, 

$20000  and  over... _'.'     (ij 

'Increase  to  $200  00. 
'No  increase. 


§  705.209    Payments  limited  to  $10,000. 
"Hie  total  of  all  payments  made  in  con- 
nection with  programs  for  1941  under 
Section  8  of  the  SoU  Conservation  and 
Domestic  Allotment  Act  to  any  individ- 
ual, partnership,  or  estate  with  respect 
to  farms,  ranching  units,  and  turpentine 
places  located  within  a  single  State.  Ter- 
ritory, or  possession,  shall  not  exceed  the 
sum  of  $10,000  prior  to  deduction  for  as- 
sociation   expenses    in    the    county    or 
counties  with  respect  to  which  the  par- 
"cular  payment  is  made.    The  total  of 
an  payments  made  in  connection  with 
programs  for  1941  under  Section  8  of 
we  Soil  Conservation  and  Domestic  Al- 
rotment  Act  to  any  person  other  than  an 
UMlividual,   partnership   or   estate    with 
jespect   to  farms,    ranching   units   and 
jurpentine  places  in  the  United  States 
'"^eluding  Alaska.  Hawaii,  and  Puerto 


Rico)  shall  not  exceed  the  simi  of  $10,- 
000  prior  to  deduction  for  association 
expenses  in  the  county  or  counties  with 
respect  to  which  the  particular  payment 
is  made. 

All  or  any  part  of  any  payment  vfhich 
has  been  or  otherwise  would  be  made  to 
any  person  under  the  1941  Agricultural 
Conservation  Program,  including  the 
Range  Conservation  Program,  may  be 
withheld  or  required  to  be  returned  if 
he  has  adopted  or  participated  in  adopt- 
ing any  scheme  or  device,  including  the 
dissolution,  reorganization,  or  formation 
of  any  corporation,  partnership,  estate, 
trust,  or  by  any  other  means,  which  was 
designed  to  evade,  or  would  have  the 
effect  of  evading,  the  provisions  of  this 
section.* 

§  705.210  Deductions  for  asxciation 
expenses.  There  shall  be  deducted  pro 
rata  from  the  pajrments  with  respect  to 
any  ranching  unit  all  or  such  part  as 
the  Secretary  may  prescribe  of  the  esti- 
mated administrative  expenses  incurred 
or  to  be  incurred  by  the  coimty  agricul- 
tural conservation  association  in  the 
county  in  which  the  ranching  unit  is 
located.* 

§  705.211  Assignments.  Any  person 
who  may  be  entitled  to  any  payment  in 
connection  with  the  1941  Range  Con- 
servation Program  may  assign  his  inter- 
est In  such  payment  as  security  for  cash 
loaned  or  advances  made  for  the  purpose 
of  financing  the  making  of  a  crop  in 
1941.  No  such  assignment  will  be  recog- 
nized unless  the  assignment  is  made  in 
writing  on  Form  ACP-69  in  accordance 
with  instructions  (ACP-70)  issued  by  the 
Agricultural  Adjustment  Administration 
and  unless  such  assignment  is  entitled 
to  priority  as  determined  under  the  in- 
structions governing  the  recording  of 
such  assignmeilts  issued  by  the  Agricul- 
tural Adjustment  Administration. 

Nothing  contained  in  this  section  shall 
be  construed  to  give  an  assignee  a  right 
to  any  payment  other  than  that  to- which 
the  ranch  operator  is  entitled  nor  (as 
provided  in  the  statute)  shall  the  Secre- 
tary or  any  disbursing  agent  be  subject 
to  any  suit  or  liability  if  payment  is  made 
to  the  ranch  operator  without  regard  to 
the  existence  of  any  such  assignment.* 

§  705.212    Establishment    of    grazing 
capacities.     There  shall  be  established  a 
grazing  capacity  for  each  ranching  unit 
for  which  an  application  for  determina- 
tion of  grazing  capacity  is  received  on 
or  before  a  date  established  by  the  re- 
gional director  as  affording  reasonable 
opportunity  for  the  filing  of  such  appli- 
cations.   In  determining  grazing  capac- 
ity, consideration  shall  be  given  to  the 
following:   (a)  composition,  palatability. 
and  density  of  forage  growth;    (b)    cli- 
matic fluctuations:  (c)  distribution  and 
character    of    watering    facilities;     (d) 
topographic  and  cultural  features;    (e) 
presence    or    absence    of    rodents    and 
poisonous   plant   infestations;    and    (f) 
number   and    classes   of   livestock   pre- 
viously carried.    The  average  of  the  indi- 
vidual grazing  capacities  established  for 


all  ranching  imits  In  a  county  shall  not 
exceed  the  coimty  average  grazing  ca- 
pacity limit  established  by  the  Agricul- 
tural Adjustment  Administration  on  the 
basis  of  available  statistics.* 

§  705.213    Appeals.     Any  person  may 
within  15  days  after  notice  thereof  is  for- 
warded to  or  made  available  to  him  re- 
quest the  county  committee  in  writing 
to  reconsider  its  recommendation  or  de- 
termination in  any  of  the  following  mat- 
ters   respecting   any   ranching   unit   in 
which  he  has  an  interest;  (a)  eligibility 
to  file  an  application  for  payment,  (b) 
grazing  capacity  established  for  the  range 
land  in  such  ranching  unit,  or  (c)  any 
other  matter  affecting  the  right  to  or  the 
amount  of  his  payment  with  respect  to 
the  ranching  unit.    The  county  commit- 
tee shall  notify  such  persons  of  Its  deci- 
sion in   writing   within   15   days   after 
receipt  of  such  written  request  for  recon- 
sideration.   If  such  person  is  dissatisfied 
with  the  decision  of  the  county  commit- 
tee, he  may.  within  15  days  after  such 
decision  is  forwarded  to  or  made  avail- 
able to  him,  appeal  In  writing  to  the 
State  committee.    The  State  committee 
ShaU  notify  sucfr  person  of  Its  decision 
in  writing  within  30  days  after  the  receipt 
of  the  appeal.    If  such  person  is  dissatis- 
fied with  the  decision  of  the  State  com- 
mittee he  may,  within  15  days  after  such 
decision  is  forwarded  to  or  made  avaU- 
able  to  him.  request  the  regional  director 
to    review    the    decision    of    the    State 
committee. 

Written  notice  of  any  decision  ren- 
dered under  this  section  by  the  county 
or  State  committee  shall  also  be  issued 
to  each  person  known  to  it  who.  having 
an    Interest    in    the    operation    of    the 
ranching  unit,  may  be  adversely  affected 
by  such  decision.     Only  a  person  who 
shows  that  he  is  adversely  affected  by 
the  outcome  of  any  request  for  recon- 
sideration  or   appeal   may   appeal   the 
matter  further,  but  any  person  who.  hav- 
ing an  interest  in  the  operation  of  the 
ranching  unit,  would  be  affected  by  the 
decision  to  be  made  on  any  reconsidera- 
tion by  the  county  committee  or  subse- 
quent appeal  shall  be  given  a  full  and 
fair  hearing   If  he   appears   when   the 
hearing  thereon  is  held.* 

§  705.214  State  and  regional  bulletins, 
instructions  and  forms.  The  Agricultural 
Adjustment  Administration  is  hereby 
authorized  to  make  such  determinations 
and  to  prepare  and  issue  such  State  and 
regional  bulletins,  instructions,  and 
forms  as  may  be  required  pursuant  to  the 
provisions  hereof  in  administering  the 
1941  Range  Conservation  Program.* 

S  705.215  Definitions.  For  the  purposes 
of  the  1941  Range  Conservation  Program 
unless  the  context  otherwise  requires: 

Secretary  means  the  Secretary  of  Agri- 
culture of  the  United  States. 

North  Central  Region  means  the  area 
included  in  the  States  of  Illinois,  Indiana, 
Iowa,  Michigan,  Minnesota,  Missouri,  Ne- 
braska, Ohio,  South  Dakota,  and  Wis- 
consin. 
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Southern  Region  meuis  the  •«»*»- 
ducted  to  the  Stota  of  iOijMm.  f^p- 

slpiii.  oklabcmia.  South  Carolina,  and 

Texas.  ,_ 

WetUm  Region  means  the  ««•  ™- 
cluded  to  the  States  of  Artema,  Califor- 
nia. Colorado.  Maho.  Kansas.  lA»^iuaa. 
Nevada,  New  Itodco.  N*th  DjtoUj^e- 

goo.  Utah.  Waahtagton.  and  W*«^«:  , 
Regkmal  Director  means^the  diiecgg 
of  the  division  of  the  Agrlcultaral  Ad- 
Justaient  Administration  to  cbane  of  the 
Agrlcultaral  conaenratlon  Programs  and 


AgrlcuMaral  ConacrvatlonRograms  ana   .  ^i~«  ^^^iSdof  ^ors  without  de- 
the  lUnge  conservation  programs  to  the  I  ^^ov^^P^od^oi^ 


Region.  ^  . 

State  Committee  means  the  froup  oi 
persons  designated  for  any  State  to  assist 
In  the  admtolstraUon  of  the  Agricultural 
Conaervation  programs  and  the  Range 
Conservation  Programs  to  audi  State. 

Comtn  Committee  means  the  gnwp  tl 
pexasxoa  elected  for  any  coonty  to  asstA 
In  the  administration  of  the  Agrknitnral 
Cj^naervatlon  Programs  and  the  Ranga 
Oooaervatlon  Prognuns  to  such  ooonty. 

Person  means  an  Indlvkhtal.  partner- 
ship, association,  corporatloii.  estate,  or 
trust,  and  wherever  apirilcable  a  Sta*^  a 
poutlcal  subdivision  of  a  State,  or  any 
agency  thereof. 

Range-BuHding  Payment  means  a  pay- 
ment for  the  carrytog  out  o«  one  or  more 
appT*wii^  range-building  practices. 

Rttnge-BuUdmg  AOowanee  means  the 
largest  amount  for  any  randitog  unit 
which  may  be  earned  as  a  rango-bulWtog 
payment  on  such  ranching  unit. 

Ranch,  Operator  means  a  person  who 
as  owner,  cash  tenant  or  share  tenant 
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ttey  contato  more  than  the  minimum 
at  reage  of  range  land  fixed  by  him.  A 
n  nrt'iwg  unit  shall  be  regarded  as  lo- 
ci ted  to  the  cotmty  to  i^ch  its  principal 
dremng  Is  situated,  or  if  there  is  no 
<r  reUlng  thereon  it  shaU  be  regarded  as 
10  »ted  to  the  county  to  which  the  major 
p  rtlon  of  the  ranching  unit  is  located. 
Animal  Unit  means  one  cow,  one  horse, 
fl  re  sheep,  or  five  goats,  or  the  equlva- 
l)it  thereof.  ^      . 

Grazing    Capacttt/    of    Range    I^nd 
Mmnn.  the  numbcr  of  animal  units  which 
A^land  wUl  sustato,  on  a  12-month 


ment  Administration.  In  which  case 
range  land  shall  be  treated  as  noncrop 
pasture  and  the  range-building  allow- 
ance and  practices  shall  be  treated  as  in^ 
corporated  to  the  Agricultural  Conserva- 
tion Program. 

Done  at  Washington,  D.  C.,  this  20th 
day  of  August,  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[SKAL]  H.  A.  Wallaci, 

Secretary  of  AoriciUture. 

IF. 


R   Doc.  40-«4TO;  PUed.  August  20.  1940; 
8:31  p.  m-l 


as  owner,  cash  tenant  ot  snare  ^a™   ^SS«^S^^  founts  of  such  pay 
operates,  or  a  person  who  arts  to  slii^   punW-andtM^ 

capacity  to  the  operation  of  a  ranching  Jnents  wiU  necessaniy  ue  wi»**^ — ,_^,_ 


G  -eastog  the  stand  of  grass  or  other  graz 
1:  kg  vegetation,  and  without  injury  to  the 
I  jrage,  tree  growth,  or  watershed. 

1705.216  Authority.  availabilUy  of 
i  mds  and  appttooWtftv— (a)  Authority. 
-^  '  it  to  the  authority  vested  to  the 
;uci«»/y  of  Agriculture  under  Sections 
to  17  inclusive,  of  the  SoU  Conserva- 
and  Domestic  AUotment  Act  (49 
MM.  1148) ,  as  amended,  and  to  connec- 
kon  with  the  effectuation  of  the  purposes 
f  Section  7  (a)  of  said  Act  to  1941.  the 
Mtyments  provided  for  hereto  wiU  be 
oade  for  participation  to  the  1941  Range 
Ikinservatiai  Program. 

(b)  AvaOablUty  of  funds.  The  provi- 
lions  of  the  1941  Agricultural  Conserva- 
lon  Program,  Including  the  Range  Con- 
wvatlon  Program,  are  nec«sarily  aih- 
ect  to  such  legislation  affecting  said 
xogxam  as  the  Congress  of  the  United 
States  may  hereafter  enact:  the  malting 
jf  the  payments  hereto  provided  is  con- 
Jngent  upon  such  appropriation  as  the 
Congress  may  hereafter  provide  for  such 


unit  to  1941. 

Range  Land  means  any  land  to  which 
a  ranch  operator  has  such  a  legal  «tete 

or  toterest  as  to  give  him  control  thereof, 
which  produces  forage  graaed  by  range 
livestock,  without  cultivattoo  or  general 
Irrigation.  Range  land  shall  not  toclude 
public  domato  of  the  United  States  in- 
cluding lands  owned  by  the  United 
States  and  administered  under  the  "Tsy- 
lor  Chvzing  Act  or  by  the  Forest  Service 
of  the  United  States  Department  of  Agri- 
culture, and  other  lands  to  which  the 
beneficial  ownership  is  to  the  United 
States:  Protnded.  That  to  States  or  areas 


finally  determined  by  such  appropriation, 
the  apportionment  of  such  appropriation 
under  the  provisions  of  the  SoU  Conser- 
vation and  Domestic  Allotment  Act.  as 
amended,  and  the  extent  of  national  par- 
ticipation. Any  increase  or  decrease  to 
rates  of  payment  made  because  of  the 
extent  of  participation  to  the  Range  Con- 
servation Program  will  not  exceed  10 
percent. 

(c)  AppUctOmty.  The  provisions  of 
the  1941  Range  Conservation  Program 
contatoed  hereto,  except  §  705.209.  are 
not  appUcable  to  (1)  Hawaii.  Puerto  Rico, 
and  Alaska;  (2)  coimties  for  which  spe- 


TITLE  S2-NATI0NAL  DEFENSE 

CHAPTER  VI— COUNCIL  OP 
NATIONAL  DEFENSE 

Order  ESTABUSHnic  thi  Office  for 
Coordination  of  Commerciai.  and  Cul- 
tural Relations  Between  the  Ameri- 
can Reptjbucs 

Pursuant  to  authority  vested  in  it  by 
section  2  of  the  Act  of  August  29.  1916 
(39  Stat.  649).  the  Council  of  National 
Defense,  with  the  approval  of  the  Presi- 
dent hereby  establishes  as  a  subordinate 
body  to  the  CouncU  an  ofBce  to  be  known 
as  the  Office  for  Coordination  of  Com- 
mereial  and  Cultural  Relations  between 
the  American  RepubUcs.  at  the  head  of 
which  there  shall  be  a  Coordinator  of 
Commercial  and  Cultural  Relations  be- 
tween the  American  RepubUcs  (herein- 
after referred  to  as  the  Coordinator). 
The  Coordinator  shaU  serve  as  such  with- 
out compensation  but  shall  be  entitled 
to  actual  and  necessary  transportation, 
subsistence  and  other  expenses  tocldental 
to  the  performance  of  his  duties. 
The  Coordtoator  shall: 


States:  Provided,  That  to  «ftes  or«««  -j  SmgTirograms  under  said  Act  are 
where  the  range  conservation  V^ogw  ^,^,oVl941by  the  Secretary:  and 
is  applicable  and  is  not  ~«»°,Jl^  r^'JjS^^^^  the  United  States. 

the  Agricultural  Ccm^rvaUon  ^^pram    ^i^Sn^' C^S^ed   by   the   United 


an  noncrop  open  pasture  land  shall  be 
classified  as  range  land  upon  recom- 
mendation of  the  State  committee  an* 
approval  of  the  Agricultural  Adjustment 
Administration. 

Randhing  Unit  means  all  range  lane 
which  is  used  to  1941  by  the  ranch  op 
erator  as  a  single  unit  in  producing  rang* 
Uvestock  and  is  operated  separately  f  ron 
any  other  range  land.  In  order  tofacUi 
tate  the  administration  of  the  progran 
the  Regional  Director  may  prescribe  tha 
for  the  purposes  of  this  program  tract 
shall  be  deemed  ranching  units  only  ' 


including  land  owned  by  the  United 
Stotes  and  administered  vmder  the  Tay- 
lor Grazing  Act  or  by  the  POrest  Service 
of  the  United  States  Department  of  Agri- 
culture, and  other  lands  to  which  the 
beneficial  ownership  is  to  the  United 

States. 

(d)  Combination  with  Agricvltural 
conservation  Program.  The  Range  Con- 
servation Program  may  be  combmed  with 
the  Agricultural  Conservation  Program 
for  1941  to  any  State  or  area  upon  rec- 
ommendation of  the  State  committee  and 
the  approval  of  the  Agricultural  Adjust- 


(1)  estoblish  and  mamtain  liaison  be- 
tween the  Advisory  Commission,  the  sev- 
eral departments  and  establishments  of 
the  Government  and  with  such  other 
agencies,  public  or  private,  as  the  Co- 
ordinator may  deem  necessary  or  desira- 
ble to  insure  proper  coordination  of.  ana 
economy  and  efficiency  in,  the  activities 
of  the  Government  with  respect  to  Hem- 
isphere defense,  with  particular  reference 
to  the  commercial  and  cultural  aspec^ 
of  the  problem,  and  shall  also  be  avail- 
able to  assist  in  the  coordination  ana 
carrytog  out  of  the  purposes  of  Priblic 
Resolution  No.  83— 76th  Congress  <H.  J. 

Res.  367) :  .  ,.  ^ 

(2)  be  a  member  and  chairman  oi  tne 
Inter-Departmental  Committee  on  Inter- 
American  affairs,  which  shall  includr  the 
President  of  the  Export-Uhport  BanK. 
one  designate  from  each  of  the  follow- 
ing Departments:  State.  Agriculture. 
Treasury,  and  Commerce,  and  such  rep- 
resentatives from  other  agencies  ana 
departinents  as  may  be  needed  from  time 
to  time,  the  Committee^  to  consider  ana 
correlate  proposals  of  the  Government 
with  respect  to  Hemisphere  defense,  com- 
mercial  and  cultural   relations   and  to 
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make  recommendations  to  the  appropri- 
ate Government  departments  and 
agencies; 

(3 )  be  responsible  directly  to  the  Presi- 
dent, to  whom  he  shall  submit  reports 
and  recommendations  with  respect  to 
the  activities  of  his  office: 

(4)  review  existing  laws,  coordinate 
research  by  the  several  Federal  agencies, 
and  recommend  to  the  Inter-Depart- 
mental Committee  such  new  legislation 
as  may  be  deemed  essential  to  the  effec- 
tive realization  of  the  basic  objectives  of 
the  Government's  program; 

<5)  be  charged  with  the  formulation 
and  the  execution  of  a  program  in  coop- 
eration with  the  State  Department 
which,  by  effective  use  of  Governmental 
and  private  facilities  to  such  fields  as 
the  arts  and  sciences,  education  and 
travel,  the  radio,  the  press,  and  the 
cinema,  will  further  national  defense  and 
strengthen  the  bonds  between  the  nations 
of  the  Western  Hemisphere. 

Nelson  A.  Rockefeller  is  hereby  ap- 
pointed Coordinator  of  Commercial  and 
Cultural  Relations  between  the  American 
Republics. 

Henry  L.  Stuison, 

Secretary  of  War. 
Frank  Knox. 
Secretary  of  the  Navy. 
Harold  L.  Ickes. 
Secretary  of  the  Interior. 

H.  A.  Wallace. 
Secretary  of  Agriculture. 
Robert  H.  Hincklet. 
Acting  Secretary  of  Commerce. 

C.  V.  McLaughlin. 
Acting  Secretary  of  Labor. 


stallation  ai!d  inspection  of  machinery 
and  boilers,  lifesaving  and  fire  fighting 
equipment,  construction,  and  the  licens- 
ing of  officers  and  manntog.  as  more  par- 
ticularly set  forth  in  fuU  in  this  subchap- 
ter and  Subchapters  E  and  P  of  this 
title. 

Sections  59.11  (f),  paragraph  9.  60.9 
(f),  paragraph  9.  are  amended  by  sub- 
stitution of  the  niunber  4  for  the  niunber 
2  so  as  to  read  as  follows: 


Notices 


Approved: 
Franklin  D.  Roosevelt, 
The  White  House, 

August  16.  1940. 

(P.  R.  Doc.  40-3481;   Filed,  August  21.  1940; 
10:11  a.  tn.l 


TITLE  46— SHIPPLNG 

CHAPTER    I— BUREAU    OF    MARINE 
INSPECTION  AND  NAVIGATION 

Recttlattons  Ajiended 

August  21,  1940. 
Sections  63.1;  79.1;  97.1;  and  116.1,  are 
amended  by  the  addition  of  the  foUow- 
mg  paragraph  reading  as  follows: 

All  vessels  or  other  floating  equipment 
used  by  or  in  connection  with  any 
civilian  nautical  school"  as  defined  by 
section  one  of  the  Act  of  Congress  ap- 
proved June  12.  1940  (Public  Law  No. 
606-76th  Congress)  shall,  whether  be- 
«»«  navigated  or  not.  be  subject  to  aU  the 
^ws  covering  the  inspection  of  passenger 

S^^  ^^  ^^^^^  °^  °^'  before  June  12, 
^"40.  and  the  regulations  thereunder,  in- 
"Uding  the  inspection  of  hulls,  the  in- 

No.  164 4 


The  use  of  signal  pistol  cartridges  shall 
not  be  permitted  for  a  period  of  longer 
than  4  years  from  the  date  of  manu- 
facture. 

The  following  miscellaneous  items  of 
equipment  for  the  better  security  of  life 
at  sea  have  been  approved : 

Life  Preserver 

4524.  Adult's  kapok  life  preserver,  the 
H.  S.  White  Manufacturing  Company, 
Stillwater,  Minnesota. 

Thread  for  Life  Preservers 

4562.  10/3  Glazed  Thread,  natural  fin- 
ish. Egyptian  cotton.  Threads— Incor- 
porated. Gastonia,  North  Carolina. 

Line-Carrying  Gun 

4463.  Line-carrying  gim  (Dwgs.  SSC- 
105-3  and  SSC-105-4),  Sculler  Safety 
Corporation,  116-122  Broad  Street,  New 
York,  New  York. 

Apparatus  for  Extinguishment  of  Fire  in 
Compartments  of  Vessels 

3826.  Foamite  Generator.  Models  15C, 
21C,  and  25C.  for  portable  systems  on 
tank  vessels,  and  Models  15C  and  25C 
for  use  in  fixed  systems  on  all  inspected 
vessels.  American  -  LaFrance  -  Foamite 
Corporation.  New  York.  New  York. 

Fire-Indicating  and  Alarm  Systems 
4563.  Audible  alarm  for  use  with  visual 
smoke  detecting  system,  and  combined 
smoke  detecting  and  carbon  dioxide  ex- 
tinguishing system.  The  C-O-Two  Fire 
Equipment  Co.,  Pyrene  Building,  Newark. 
New  Jersey. 

'Act  of  June  12,  1940.  Public  No.  606, 
76th  Congress,  3rd  Session;  RJS.  4405  as 
amended,  46  U.S.C.  375;  R.S.  4488  as 
amended.  46  U.S.C.  481;  R.S.  4491  as 
amended.  46  U.S.C.  489;  R.S.  4470 
as  amended,  46  U.S.C.  463) 

R.  S.  Field,  Director. 

George  Fried. 
Supervising  Inspector. 
2nd  District. 

Robert  E.  Coombs, 
Supervising  Inspector. 

5th  District. 
Approved: 

Robert  H.  Hinckley. 
Acting  Secretary  of  Commerce. 

IF.  R.  Doc.  40-3489:   Filed.  August  21    1940- 
11:16  a.m.]  'j 


WAR  DEPARTMENT. 

Restrictions  on  Certain  Transactions 
Involving  Property  in  Which  Certain 
Foreign  Countries,  or  Any  National 
Thereof,  May  Have  an  Interest 


1.  Norway  and  Denmark— (a.)  Execu- 
tive order  and  Treasury  Department  reg- 
ulations.  Executive  Order  No.  8389.  April 
10.  1940  (5  FM.  1400),  and  Treasury  De- 
partment   regulations    issued    pursuant 
thereto  impose   restrictions  on   certain 
transactions  involving  property  in  which 
Norway   or   Denmark  or   any   national 
thereof  has  at  any  time  on  or  since  April 
8.  1940.  had  any  interest.    Additional  In- 
structions of  the  Treasury  Department 
provided  among  other  things  that  with 
certain  exceptions  disbursing  officers  will 
not  send  pajTnents  to  addresses  in  Nor- 
way or  Denmark  or  to  any  national  of 
Norway  or  Denmark  within  the  meaning 
of  Executive  Order  No.  8389,  or  to  any 
person,  corporation,  partnership,  or  as- 
sociation wherever  located  for  or  on  be- 
half  of   Norway   or  Denmark   or   any 
national  thereof.     An  Individual  domi- 
ciled and  resident  in  the  United  States 
on  April  8,  1940,  is  not  a  "national"  of 
Norway  or  Denmark  within  the  meaning 
of  Executive  Order  No.  8389. 

(b)  Instructions  of  the  War  Depart- 
ment. Unless  prior  approval  therefor  is 
given  by  the  War  Department  no  award 
will  be  made  to,  or  contract  entered  into 
with,  any  person,  firm,  association  or  cor- 
poration, who  to  the  knowledge  of  the 
contracting  officer  would  be  ineligible  to 
receive  payment  under  the  foregoing 
instructions. 

2.  The  Netherlands.  Belgium  and  Lux- 
embourg. Executive  Order  No.  8405 
May  10,  1940  (5  FR.  1677).  extends  the 
provisions  of  Executive  Order  No.  8389. 
referred  to,  so  as  to  Include  the  Nether- 
lands, Belgium  or  Luxembourg  or  any 
national  thereof  effective  oh  or  since  May 
10,  1940,  and  the  instructions  of  the 
Treasury  and  War  Departments  in  para- 
graph 1  are  similarly  applicable. 

3.  France.  Executive  Order  No.  8446 
June  17.  1940  (5  FR.  2279),  further  ex- 
tends the  provisions  of  Executive  Order 
No.  8389.  referred  to,  so  as  to  include 
France  or  any  national  thereof  effective  \ 
on  or  since  June  17, 1940.  and  the  instruc- 
tions of  the  Treasury  and  War  Depart- 
ments in  paragraph  1  are  similarly 
applicable. 

4.  Latvia,  Estonia,  and  Lithuania 
Executive  Order  No.  8484.  July  15,  1940 
(5  FR.  2586),  further  extends  the  pro- 
visions of  Executive  Order  No.  8389.  re- 
ferred to,  so  as  to  include  Latvia,  Estonia, 
or  Lithuania,  or  any  national  thereof 
effective  on  ot  since  July  10, 1940,  and  the 
instructions  of  the  Treasury  and  War 
Departments  in  paragraph  1  are  similarly 
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applicable.    (RJ8.    1«1;    5    UJB.C.    22) 
IProc.  Clr.  21.  WX>.  July  25, 1940] 

[aiAL]  £•  8-  Anufs. 

Major  Qeneral, 
The  Adivtant  Qenena. 


(F.  R.  Doc 


40-3480:  rued.  AUKWt  21.  IMO; 
9:36  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 
Office  of  the  Secretary. 

MXMOKAllDinC  DESICafATIHO  CnTAIH  OTTI- 

cns  Airo  EicPLOTOS  or  th»  Pbair" 
Snvics  TO  E»FO«c«  Laws  tan  RacxiLA 
-    noNs  Rklatxnc  to  Wzlvuvb 

By  virtue  of  the  authority  vested  In  me 
by  the  Act  of  June  13,  1940  (Pub.  No 
627— 76th  Congress) ,  all  offloers  and  em- 
ployees of  the  Forest  Service  assigned  tc 
duty  In  the  field  service  are  hereby  desig- 
nated to  enforce  Acta  of  Congress,  anc 
regulations  promulgated  pursuan 
thereto,  for  the  protection,  iweservation 
or  restoration  of  game  and  other  wik 
birds  and  an'""*^*  oa  lands  under  th< 
jurisdiction  of  the  Ptsrest  Service. 

Done  at  Washington,  D.  C,  this  20tl 
day  of  August  1940.  Witness  my  han< 
and  the  seal  of  the  Department  of  Agrl 
culture. 

[SBALl  Gtovn  B.  Hill. 

Acting  Secretary  of  AoricuUvre. 

IF  B.  Doc.  40-3493:  FUed,  August  21.  1940 
11:33  ».  m.1 


DEPARTMENT  OF  COMMERCE. 

Civil  Aeronautics  Authority. 

[Docket  No.  sail 

IH  TBS  MaTTHI  of  THE  CaeimchTxoK  B  r 
THE  FOSTKASm  QSlimAL  PygPAHT  3  3 
SftCTXOH  401    (H)    or  THE  CiVIL  AERC  - 

HAimcs  Act  or  1936  With  Resfect  1 3 

THE  TBAWSPORTATKW  OF  MAIL  BT  Al»- 
CaUTT   TO   AHD   FROM  THE  IHTERMEDIAf^ 

Pqxht  or  PHn.AnEi.rHiA,  Pa. 

HOTICE  OW  FOSTPOWnCEHT  OF  HEABIMG 

By  agreement  of  the  parties,  hearlnf 
in  the  above-enUUed  proceeding,  now  ai  - 
signed  for  September  6,  1940,  is  here!  y 
postponed  to  September  25,  1940.  0 
o'clock  a.  m.  (Eastern  Btaadanl  Ttm  ) 
at  the  Carlton  Hotel.  923  10th  Btre  !t 
NW.,  Washington,  D.  C,  before  Kxamln  t 
J.  Francis  Reilly. 

Dated  Washington,  D.  C^  August 
1940. 


(DockxtNo.  323]  ■» 

In  THE  Matter  or  the  Afpucatiok  or 
Uhited  Air  Lires  Trahsfort  Corpora- 
noH  roa  ah  Axehdiiemt  to  Its  CERnn- 
CATE  OW  Public  Conveniehce  ahd  Neces- 
sity Uhdbr  Section  401  (h)  or  the 
Civn.  Aeronatttics  Act  or  1938 

HOnCE  or  FOSTFOHEMERT  OF  HEARING 

By  agreonent  of  the  parties,  hearing ' 
in  the  above-entitled  proceeding,  being 
the  aiH>lication  of  United  Air  lines  Trans- 
port Corporation  for  an  amendment  to 
its  existing  certificate  of  public  conven- 
ience and  necessity  for  route  No.  1  to 
authorise  the  transportation  of  mail  by 
aircraft  to  and  from  the  intermediate 
point  of  Hiiladdphia,  Pa.,  now  assigned 
for  September  6.  1940.  is  hereby  post- 
poned to  September  25.  1940.  10  o'clock 
a.  m.  (Eastom  Standard  Time)  at  the 
Cariton  Hotel.  923  16th  Street  NW., 
Washington.  D.  C.  before  Examiner  J. 
Francis  Reilly. 

Dated  Wa^ington.  D.  C.  August  19, 

1940. 


[seal] 


J.  Francis  Reilly, 

Examiner. 


|F.  R.  Doc.  40-3482:   Filed,  Atlgust  21.  1940: 
10:20  a.  m.] 


[SEAL] 


J.  rUJfCa  RCLLY. 

Examiner. 


IF   R   Doc.  40-3483:  Filed.  August  21.  1»  D: 
10:20  a.  m.] 


» 5  FJa.  277S. 


FEDERAL  TRADE  COMMISSION. 

(Docket  No.  4240] 
In  the  Matter  or  David  M.  Weiss 

COMPLAINT 

The  Federal  Trade  Commission  having 
reason  to  believe  that  the  party-respond- 
ent named  in  the  caption  hereof,  and 
hereinafter  more  particularly  designated 
and  described,  since  Jime  19,  1936,  has 
violated  and  is  now  violating  the  provi- 
sions of  subsection  (c)  of  Section  2  of 
the  Clayton  Act,  as  amended  by  the  Rob- 
inson-Patman  Act.  approved  June  19. 
1936  a7.S.C.  Title  15,  Section  13) .  hereby 
Issues  its  complaint,  stating  its  charges 
with  respect  thereto  as  follows: 

Paragraph  1.  Respondent.  David  M. 
Weiss,  is  engaged  in  business  as  a  com- 
mission resident  buyer  of  fur  garments, 
having  his  principal  office  and  place  of 
business  located  at  370  Seventh  Avenue, 
New  York  City,  New  York.  Tlie  respond- 
ent acts  as  agent  for  the  purchase  of  gar- 
ments for  and  in  Isehalf  of  approximately 
sixty  retail  fur  outlets  hereinafter  called 
client  buyers,  located  in  the  several  states 
of  the  United  States. 

Tlie  respondent's  operation  of  his  busi- 
ness consists  in  general  of  receiving  from 
client  buyers  requests,  orders  or  requisi- 
tions to  purchase  fur  garments.  Such 
requests  advise  the  general  specifications 
as  to  the  type  of  garment,  size,  style, 
quality  and  price.    Upon  receipt  of  such 
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requests,  orders  or  requisitions,  he  calls 
upon  various  fur  garment  manufacturers, 
and  when  satisfactory  merchandise  is 
located  he  places  an  order  for  the  client 
buyer  at  the  most  advantageous  price 
from  the  client  buyer's  standpoint.  When 
such  orders  are  filled  the  merchandise  is 
shii^ped  by  the  manufacturer  direct  to 
the  client  Iwiyer,  although  in  some  in- 
stances delivery  is  arrested  to  permit 
inspection  of  the  garments  by  respondent 
at  the  respondent's  place  of  business. 
On  such  orders  the  respondent  generally 
receives  from  the  seller  a  commission  of 
five  per  cent. 

New  York  City  is  the  center  of  the  fur 
garment  industry  in  the  United  States 
and  fur  garment  retailers  located  in 
states  of  the  United  States  other  than 
the  State  of  New  York  undergo  expendi- 
tures in  purchasing  fur  garments  in  the 
New  York  City  markets.  Many  of  such 
retail  buyers  maintain  in  New  York  City 
bU3ang  offices  or  secure  the  services  of 
expert  buyers  of  furs  known  to  the  trade 
as  "fee"  buyers,  or  they  send  their  own 
representatives  to  New  York  City  to  pur- 
chase such  fur  garments.  Such  buying 
arrangements  are  maintained  and  the 
personnel  compensated  by  such  retail 
purchasers  and  not  by  the  fur  garment 
manufacturers.  Retailers  purchasing 
through  commission  buyers  are  generally 
competitively  engaged  with  retailers  who 
purchase  through  buyers  who  are  com- 
pensated by  the  retailers  employing 
them. 

Par.  2.  In  the  course  and  conduct  of 
his  business  respondent  places  orders  for 
fur  garments  with  manufacturers  located 
in  New  York  City  on  behalf  of  retailers 
located  in  Detroit.  Michigan,  South  Bend. 
Indiana.  Memphis.  Teimessee.  and  At- 
lanta, Georgia,  and  elsewhere  throughout 
the  United  States,  pursuant  to  which  fur 
garments  are  shipped  and  caused  to  be 
transported  by  said  sellers  from  New 
Yoi*  City.  New  York,  into  and  through 
various  states  of  the  United  States  to 
their  respective  customers. 

Par.  3.  In  the  course  of  the  purchasing 
transactions  by  the  respondent,  as  set 
forth  herein,  sellers  have,  since  June  19, 
1936.  transmitted,  paid  and  delivered,  and 
do  transmit,  pay  and  deliver,  to  said 
respondent  commissions,  the  same  being 
a  certain  percentage  of  the  sales  price 
agreed  upon  between  each  of  such  sellers 
and  the  respondent  on  the  orders  for 
merchandise  placed  by  the  respondent 
for  his  principals;  and  said  respondent. 
since  June  19.  1936.  has  received  and  ac- 
cepted, and  is  receiving  and  acceptiag. 
such  commissions  on  purchases  of  mer- 
chandise Iw  retail  buyers  in  whose  be- 
half said  respondent  has  been  and  is,  in 
fact,  acting. 

Par.  4.  The  foregoing  acts  and  prac- 
tices are  in  violation  of  subsection  (c) 
of  Section  2  of  the  Clayton  Act,  as 
amended. 
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Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  this  17th 
day  of  August,  A.  D.  1940,  Issues  its  com- 
plaint against  said  respondent. 

NOTICE 

Notice  is  hereby  given  you.  David  M. 
Weiss,  respondent  herein,  that  the  20th 
day  of  September,  A.  D.  1940.  at  2  o'clock 
in  the  afternoon,  is  hereby  fixed  as  the 
time,  and  the  oflQces  of  the  Federal  Trade 
Commission  in  the  City  of  Washington, 
D.  C.  as  the  place,  when  and  where  a 
hearing  will.be  had  on  the  charges  set 
forth  in  this  complaint,  at  which  time 
and  place  you  will  have  the  right,  under 
said  Act,  to  appear  and  show  cause  why 
an  order  should  not  be  entered  by  said 
Commission  requiring  you  to  cease  and 
desist  from  the  violaticms  of  the  law 
charged  in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  flie  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  dUe  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  IX)  pro- 
vide as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
cwnplaint.  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of 
defense.  Respondent  shall  specifically 
admit  or  deny  or  explain  each  of  the 
facts  alleged  in  the  complaint,  imless 
respondent  is  without  knowledge,  in 
which  case  respondent  shall  so  state. 


temporaneously  with  the  filing  of  such 
answer,  the  respondent,  in  the  discretion 
of  the  Commission,  may  be  heard  on 
brief,  in  oral  argxmient,  or  both,  solely 
on  the  question  as  to  whether  the  facts 
so  admitted  constitute  the  violation  or 
violations  of  law  charged  in  the  com- 
plaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  C,  this  17th  day  of 
August,  A.  D.  1940. 

By  the  Commission. 

[seal]  Ons  B.  Johnson. 

Secretary. 

(P.  R.  Doc.  40-3494;   Piled,  August  21.  1940- 
11:54  a.  m.] 


in  the  above-entitled  proceeding,  insti- 
tuting an  investigation  into  and  concern- 
ing the  descriptions  of  articles,  carload 
minimum  weights,  and  ratings,  provided 
in  official,  southern,  and  western  classifl-» 
cations  as  published  in  the  consolidated 
freight  classification;  and  good  cause 
appearing  therefor: 

It  is  ordered.  That  said  order  of  July 
29,  1939.  be,  and  it  is  hereby,  modified  to 
include  the  descriptions,  mhiima,  and 
ratings  provided  in  Illinois  classification 
and  likewise  published  in  said  consoli- 
dated freight  classification. 

By  the  C(Mnmission. 


[SEAL] 


INTERSTATE     COMMERCE     COMMIS- 
SION. 

(No.  28300] 

Order  MoDn-YiNC  Class  Rate  Investiga- 
tion, 1939 


W. 


P.  Bartel, 
Secretary. 


(P.  R.  Doc.  40-^485:  Piled.  Augiost  21,  1940- 
11:09  a.  m.] 


[No.  M<3-C-200) 
Motor  Carrier  Class  Rate  Investigation 


Failure  of  the  respondent  to  file  an- 
swer within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  au- 
thorize the  Commission,  without  further 
notice  to  respondent,  to  proceed  in  regu- 
lar course  on  the  charges  set  forth  in 
the  complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in 
the  complaint  and  not  to  contest  the 
lacts.  the  answer  may  consist  of  a  state- 
jnent  that  respondent  admits  all  the  ma- 
terial allegations  of  fact  charged  in  the 
complaint  to  be  true.  Respondent  by 
such  answer  shall  be  deemed  to  have 
waived  a  hearing  on  the  allegations  of 
[act  set  forth  in  said  complaint  and  to 
lave  authorized  the  Commission,  with- 
out further  evidence,  or  other  mterven- 
mg  procedure,  to  find  such  facts  to  be 
J^e,  and  if  in  the  judgment  of  the  Com- 
"ussion  such  facts  admitted  constitute 
a  violation  of  law  or  laws  as  charged  in 
jne  complaint,  to  make  and  serve  flnd- 
«>8s  as  to  the  facts  and  an  order  to 
^  and  desist  from  such  violations, 
wpon  application  in  writing  made  con- 


At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington.  D.  C.  on  the  1st  day  of 
August,  A.  D.  1940. 

It  appearing,  That  the  Commission  on 
July  29,  1939.  made  and  entered  its  order 
in  the  above-entitled  proceeding,  insti- 
tuting an  investigation  and  inquiry  into 
and  concerning  the  interstate  rates  under 
the  classes  therein  designated  and  appli- 
cable between  all  points  in  the  territory 
described;  and  good  cause  appearing 
therefor: 

It  is  ordered,  That  said  order  of  July  29, 
1939.  be,  and  it  is  hereby,  modified  so 
that  the  scope  of  the  investigation  shall 
include  all  rates  determined  by  ratings  In 
the  classification  proper,  irrespective  of 
whether  said  ratings  are  stated  as  the 
regular  numbered  or  lettered  classes  or  as 
percentages  of  first  class,  but  none  other. 

It  is  further  ordered.  That  said  order 
of  July  29.  1939,  be.  and  it  is  hereby, 
further  modified  by  including  the  rates 
subject  to  ratings  described  in  the  next- 
pregedlng  paragraph  and  provided  in  the 
Illinois  classification,  as  well  as  rates  sub- 
ject to  ratings  in  official,  southern,  and 
western  classifications. 
By  the  Commission. 


[seal] 


W.  P.  B.\rtel, 
Secretary. 


I  P.  R.  Doc.  40-3484:   Piled.  August  21    1940- 
11:09  a.  m.l 


[No.  28310] 

Order  MoDirYiNo  Consolidated  Freight 
Classification 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  of- 
fice in  Washington.  D.  C,  on  the  1st  day 
of  August,  A.  D.  1940. 

It  appearing,  That  the  Commission  on 
July  29.  1939,  made  and  entered  its  order 


At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.  C.  on  the  1st  day  of 
August.  A.  D.  1940. 

The  Commission  having  under  con- 
sideration  petition  filed   on   behalf  of 
members  of  the  Association  of  American 
Railroads  and  American  Short  Line  Rail- 
road Association  dated  May  28,  1940,  and 
petition  (designated  an  answer  to  peti- 
tion first  mentioned  above)  on  behalf  of 
members  of  the  Middle  AtlanUc  States 
Motor  Conference.  Incorporated;   dated 
July  2,  1940,  requesting  the  Commission, 
to  institute  an  investigation  and  inquiry 
concerning  the  lawfulness  of  interstate 
class  rates  applicable  to  the  transporta- 
tion in  interstate  or  foreign  commerce  of 
property  by  common  carriers  by  motor 
vehicle,  or  partly  by  motor  vehicle  and 
partly  by  water,  subject  to  the  Interstate 
Commerce  Act.   and   charges   resulting 
therefrom,   between   all   points   in   the 
United  States  covered  by  No.  28300.  Class 
Rate  Investigation.  1939,  and  that  such 
investigaticm  be  consolidated  with  and 
heard  on  the  same  record  as  said  No." 
28300;  and  good  cause  appearing  there- 
for: 

It  is  ordered.  That  a  proceeding  of  in- 
vestigation and  inquiry  be.  and  it  is 
hereby,  instituted  by  the  Commission  on 
its  own  motion  into  and  concerning  the 
interstate  class  rates  subject  to  the  rat- 
ings stated  in  any  manner  in  the  motor 
freight  classifications  proper,  but  none 
other,  applicable  to  the  transportation  in 
interstate  or  foreign  commerce  of  prc^ 
erty  by  common  carriers  by  motor  ve- 
hicle, or  by  such  carriers  under  joint 
class  rates  in  connection  with  common 
carriers  by  water,  subject  to  the  Inter- 
state Commerce  Act,  and  the  charges  re- 
sulting therefrom,  between  all  points  in 
the  United  States  lying  on  and  generally 
eastwaid  of  the  following  line:  The  West- 
em  boundaries  of  the  States  of  North 
Dakota.  South  Dakota,  and  Nebraska 
south  to  the  main  line  of  the  Union  Pa- 
cific Railroad  Company,   thence  along 
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said  railroad  west  to  Cheyenne,  Wyo 
tlience^wuth  on  the  line  of  The  Colorado 
axKl  Southern  Railway  Company  and 
paiaDeling  railroads  passing  through 
Denver.  Pueblo,  and  TMnldad.  Colo.,  to 
the  border  of  the  State  of  New  Mexico, 
thence  successively  east,  south,  and  west 
along  the  latter  border  to  the  Rio  Grande 
(cccluding  any  point  In  New  Mexico), 
thence  along  the  Rio  Grande  to  the  Gulf 
of  Mfexico,  with  a  view  to  determining 
whether  said  rates  and  charges,  or  any 
of  them,  are  uniust.  vaaemaontMfi,  un- 
duly prejudicial,  unda:  preferential,  or 
otherwise  unlawful,  and  to  making  suclj 
fiwrtinya  and  ordcr  or  orders  as  may  be 
prefer  in  the  iHvmlses. 

It  ia  ftarther  ord&red.  Tliat  all  commoi 
carriera  by  motor  vehicle,  or  by  water 
subject  to  said  act.  and  participating  ii 
said  transportation,  be,  and  they  art 
hereby,  made  respondents  to  this  pro- 
ceeding; that  a  copy  of  this  order  bj 
served  upon  each  of  said  req;)ondents 
and  that  notice  of  this  proceeding  bi 
given  to  the  general  puUic  by  depositini 
a  copy  of  this  ordor  in  the  office  of  th< 
Secretary  of  the  Commission  at  Wash 
Ington.  D.  C. 

And  it  is  tvrther  ordered,  Tliat  thi 
proceeding  be  assigned  for  hearing  a 
such  times  and  places  as  the  Commis 
sion  may  hereafter  direct. 

By  the  Commission. 

[SEAL]  W.  P.  Bastil, 

Secretarv. 

IF.  B.  Doe.  40-3486:  FUed.  August  21.  1»4( 
11:09  a.  m.] 


(No.  IfC-C  aoo] 

NonCX  RSLATINQ  TO  MOTOK  CASUXS  CLA£^ 

Rats  IwcsTxeAnoH 


Avctnx  15.  1940 
The    CommlssioD    has.   by   order 
August  1.  instituted  a  general  investigs  - 
tion  of  interstate  class  rates  i^ipIicaUe  t  > 
the  traniQ?(xtation  by  common  caniei  s 
by  motor  vehicle,  or  partly  by  mot(»-  vi  - 
hide  and  partly  by  water  under  Joti  t 
class  rates,  between  points  In  the  Unite  1 
States  generally  except  In  mountali  - 
Pacific  territory  and  on  transcontlnent  1 
traffic.    Uke  No.  28300r^:ia8S  Rate  Ii 
vestlgatton.   1939.   (an  Investigation 
dass  rates  h?  raibroad.  or  partly  by  ral 
load  and  partly  by  water),  this  is  an  e: 
tensive  undertaking  requMng  much  tin  i 
for  pcdimlnary  work  by  the  Commlssior  's 
own  forces  and  by  lespondents  and  ii 
terests  which  desire  to  participate.   Pu 
thermore.  it  is  the  present  taitention 
defer  hearings  herein  until  after  lf>. 
28300  has  been  on  the  way.    For  theie 
reasons  it  is  hoped  that  efforts  now 
Ing  made  by  affected  carriers  and  shl 
pers  to  revise  class-rate  structures,  o 
such  extent  as  they  deem  necessary   ir 
desiralrie  will  go  on.    Progress  in  th  it 
direction  may  be  of  much  aid  tn  develo  *- 
ing  a  plan  or  method  suitable  for  dai  i 
rate  structures  and  satisfactory  to  both 


shippers  and  carriers.  "Hiis  proceeding 
has  been  assigned  to  division  2  for  ad- 
ministrative handling. 

[SEAL]  W.  P.  Bahtel, 

Secretary. 

[F   R   Doc.  40-3487:  Ffled.  August  21.  1940; 
11:10  ».  m.l 


OBSEK  AttBOOKO  OaCANIZATION  SCHEDULE 

AMD  AasiciniEKT  or  Work  and  Punc- 

TXORS  or  THE  COMMISSION 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington.  D.  C.  on  the  17th  day  of 
August.  A.  D.  1940. 

Section  17  of  the  Interstate  Commerce 
Act.  as  amended  (UJ3.C.  title  49,  sec  17) , 
and  other  provisions  of  law  being  under 
ccHisideration,  the  foUowing  order  was 
duly  adopted:* 

Ordered.  Effective  forthwith,  the  or- 
ganization schedule  and  assignment  of 
work  and  functions  adopted  by  order  of 
the  Commission  of  May  8.  1939  (4  FR. 
2385),  as  amended  by  orders  of  July  8, 
1939  (4  m.  3357).  June  4.  1940  (5  FR. 
2204),  and  July  17,  1940  (5  F.R.  2617)  be. 
and  it  is  hereby  further  amended  by  in- 
serting under  the  heading  "Assignment 
of  duties  to  divisions"  imder  the  subhead- 
ing "Division  Three"  immediately  after 
the  paragraph  beginning  with  the  words 
"Section  1  (21)"  etc.,  and  immediately 
before  the  paragraph  beginning  with  the 
words  "MattCTS  arising  under"  etc,  the 
f (lowing: 

SecUon  204  (a)  (1).  (2).  (3),  and  (5) 
at  Part  n  so  far  as  relating  to  the  es- 
taUishment  of  reasonable  requirements 
for  the  safe  transportation  of  explosives 
and  other  dangerous  articles,  including 
inflammable  liquids,  inflammable  solids. 


OT<*<<«'"g  materials,  corrosive  liquids, 
compressed  gases,  and  poiscuaous  sub- 
stances. 

By  the  Commission. 


[SEAL] 


W.  P.  Bartel, 
Secretary. 


IF.  B.  Doc.  40-3488;  FUed.  August  21,  1940; 
11:10  a.  m.) 


SECURITIES  AND  EXCHANGE   COM- 
MISSION. 

[FUe  No.  1-482) 

In  the  BiATTER  or  Ohio  Oil  and  Gas 
Company  Capital  Stock,  $5  Par  Value 

OKSER  for  hearing  AND  DESIGNATING  OFn- 
CER  TO  TAKE  TESTIMONY 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
aa  the  20th  day  of  August,  A.  D.  1940. 

I 

It  appearing  to  the  Ck)mmission: 

That  Ohio  Oil  and  Gas  Company,  a 
corporation  organized  under  the  laws  of 


the  State  of  Delaware,  is  the  Issuer  of 
Capital  Stock,  $5  par  value;  and 

•niat  said  Ohio  Oil  and  Gas  Company 
registered  such  security  on  the  Pittsburgh 
Stock  Exchange,  a  national  securities  ex- 
change,  by  filing  on  or  about  April  25, 
1935,  an  application  on  Form  10  with  the 
said  exchange  and  with  the  Commission, 
pursuant  to  section  12  (b)  and  (o  of 
the  Securities  Exchange  Act  of  1934.  as 
amended,  and  pursuant  to  Rule  X-12B-1, 
as  amended,  promulgated  by  the  Com- 
mission thereunder,  which  application 
became  effective  June  13,  1935.  and  has 
remained  in  effect  to  and  including  the 
date  hereof;  and 

It  further  appearing  to  the  Commis- 
sion: 

That  Rule  X-13A-1,  promulgated  pur- 
suant to  section  13  of  said  Securities 
Exchange  Act  of  1934.  as  amended,  did 
and  does  require  that  an  annual  report 
for  each  issuer  of  a  security  registered 
on  a  national  securities  exchange  shall 
be  filed  on  the  appropriate  form  pre- 
scribed therefor;  and 

That  Rule  X-13A-2.  promulgated  pur- 
suant to  Section  13  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  did 
and  does  prescribe  Form  10-K  as  the 
annual  report  form  to  be  used  for  the 
annual  reports  of  all  corporations  except 
those  for  which  another  form  is  speci- 
fied, and  that  no  other  form  was  or  is 
specified  for  use  by  the  said  Ohio  Oil 
and  Gas  Company;  and 

That  said  Rule  X-13A-1  requires  that 
said  annual  report  be  filed  not  more  than 
120  days  after  the  close  of  each  fiscal 
year  or  such  other  period  as  may  be  pre- 
scribed in  the  instruction  book  applicable 
to  the  particular  form;  that  the  instruc- 
tions to  Form  10-K  do  not  prescribe  any 
period  other  than  such  120  days;  and 
that  pursuant  to  said  Rule  X-13A-1  the 
annual  report  must  be  filed  within  this 
Initial  period  unless  the  registrant  files 
with  the  Commission  a  request  for  an 
extension  of  time  to  a  specified  date 
within  six  months  after  the  close  of  the 
fiscal  year;  and 

It  further  appearing  to  the  Commis- 
sion: 

That  said  Ohio  Oil  and  Gas  Company 
has  a  fiscal  year  ending  December  31; 
that  the  annual  report  for  its  latest  fiscal 
year  ended  December  31.  1939,  wa,s  due 
to  be  filed  not  later  than  April  30,  1940; 
that  no  request  for  extension  was  filed 
by  said  Ohio  Oil  and  Gas  Company:  and 
that  no  annual  report  for  the  fiscal  year 
ended  December  31.  1939  was  filed  by 
July  1.  1940.  within  the  maximum  period 
allowable  imder  the  rule;  and 


The  Commission  having  reasonable 
cause  to  believe: 

That  said  Ohio  Oil  and  Gas  Coinpany 
has  failed  to  comply  with  said  section  13 
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and  said  Rules  X-13A-1  and  X-13A-2  in 
that  it  has  failed  to  file  within  the  time 
prescribed  for  filing  its  annual  report  on 
Form  10-K  for  the  fiscal  year  ended 
December  31,  1939;  and 

m 

It  being  the  opinion  of  the  Commission 
that  the  hearing  herein  ordered  to  be 
held  is  necessary  and  proper  in  the  public 
interest  and  to  aid  in  the  enforcement 
of  the  provisions  of  the  Securities  Ex- 
change Act  of  1934,  as  amended: 

It  is  ordered.  Pursuant  to  section  19 
(a)  <2)  of  said  Act,  that  a  public  hearing 
be  held  to  determine  whether  Ohio  Oil 
and  Gas  Company  has  failed  to  comply 
with  Section  13  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  and  the 
rules,  regulations  and  forms  promulgated 
by  the  Commission  thereunder,  in  the  re- 
spects set  forth  above;  and  if  so,  whether 
it  is  necessary  or  appropriate  for  the 
protection  of  investors  to  suspend  for  a 
period  not  exceeding  twelve  months  or 
to  withdraw  the  registration  of  the  Capi- 
tal Stock,  $5  par  value,  of  said  Ohio  Oil 
and  Gas  Company  on  said  Pittsburgh 
Stock  Exchange; 

It  is  further  ordered.  Pursuant  to  the 
provisions  of  section  21  (b)  of  the  Securi- 
ties Exchange  Act  of  1934,  as  amended, 
that  for  the  purpose  of  such  hearing, 
Charles  S.  Lobingier,  an  officer  of  the 
Commission,  is  hereby  designated  to  ad- 
minister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
testimony  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law; 

It  is  furth^  ordered.  That  the  takinf 
of  testimony  in  this  hearing  begin  on 
the  16th  day  of  September,  1940,  at  10:00 
A.  M.  at  the  offices  of  the  Securities  and 


Exchange  Commission,  1778  Pennsyl- 
vania Avenue  NW.,  Washington,  D.  C, 
and  continue  thereafter  at  such  time  and 
place  as  the  officer  hereinbefore  desig- 
nated may  determine. 

By  the  Commission. 

[  SEAL  ]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-3492;   Filed.  August  21.  1940; 
11:27  a.  m.] 


[Pile  No.  1-995] 

In  the  Matter  of  Pines  Winterfront 
Company 

ORDER     granting     APPLICATION     TO     STRIKE 
FROM    LISTING    AND    REGISTRATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  20th  day  of  August,  A.  D.  1940. 

The  Chicago  Stock  Exchange,  pursuant 
to  section  12  (d)  of  the  Securities  Ex- 
change Act  of  1934.  as  amended,  and  Rule 
X-12D2-1  (b)  promulgated  thereunder, 
having  made  application  to  strike  from 
listing  and  registration  the  Common 
Capital  Stock,  $1  Par  Value,  of  Pines 
Winterfront  Company;  and 

After  appropriate  notice,  a  hearing 
having  been  held  in  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered,  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on 
September  4,  1940. 

By  the  Commission. 


[SEAL] 


Francis  P.  Brassor, 
Secretary. 


[P.  R.  Doc.  40-3491;   Piled,  August  21,  1940- 
11:27  a.  m.J 


(Pile  No.  1-2143] 

In  thb  Matter  of  Consouoated  Ice  Com- 
pany Common  Stock,  No  Par  Value, 
AND  Preferred  Stock,  No  Par  Value. 
$1  Cumulative 
findings  of  the  commission  and  order 
granting  application  for  withdrawal 
from  listing  and  registration 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C.  on 
the  20th  day  of  August,  A.  D.  1940. 
>  Consolidated  Ice  Company  having  ap- 
plied to  the  Commission,  pursuant  to  Sec- 
tion 12  (d)  of  the  Securities  Exchange 
Act    of    1934.    as    amended,    and    Rule 
X-12D2-1  thereunder,  for  permission  to 
withdraw  from  listing  and  registraUon 
on   the  Pittsburgh  Stock  Exchange   its 
common  stock,  no  par  value,  and  its  pre- 
ferred stock,  no  par  value,  $1  cumula- 
tive; and 

A  hearing"  having  been  held  on  due 
notice  before  a  traU  examiner;  the  trail 
examiner  having  filed  an  advisory  report; 
the  Commission  having  considered  the 
exceptions  thereto,  having  heard  oral 
argument  and  having  considered  the 
record; 

The  Commission  finds  that  the  applica- 
tion complies  with  the  requirements  of 
said  Section  12  (d)  of  the  said  Act  and  the 
rules  promulgated  thereunder,  and  that 
it  is  necessary  for  the  protection  of  in- 
vestors to  impose  a  condition  that  the 
delisting  shall  not  be  effective  imtil  thirty 
days  after  the  date  of  this  order;  and 

It  is  ordered.  That  said  application  be 
and  the  same  hereby  is  granted,  effective 
at  the  close  of  business  on  September  19 
1940. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

I  P.  R.  Doc.  40-3490;  Piled.  August  21    1940- 
11:27  a.  m.] 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  Vn— AGRICULTURAL  AD- 
JUSTMENT ADMINISTRATION 
|ACF-1940-Puerto  Blco-l  | 

Part  704 — 1940  Agricultural  Conserva- 
tion Program  Bulletin — Puerto  Rico 
supplement  no.  1 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  sections 
7  to  17,  inclusive,  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act,  as 
amended,  the  1940  Agricultural  Conser- 
vation Program  Bulletin— Puerto  Rico,' 
Issued  April  3.  1940.  is  hereby  amended 
as  follows: 

(1)  Section  704.102  (a)  Is  amended  to 
read  as  follows: 

(a)  State  allotment.  The  State  allot- 
ment of  tobacco  for  Puerto  Rico  shall  be 
30.000  acres. 

(2)  Section  704.102  (c)  is  amended  to 
read  as  follows: 

^c)  Payment  in  connection  with  to- 
bacco acreage  allotment.  Payment  will 
be  made  with  respect  to  any  farm  at  the 
rate  of  $12.00  for  each  acre  In  the  tobacco 
acreage  allotment  established  for  the 
farm. 

(3)  Section  704.102  (d)  is  amended  to 
read  as  follows: 

<d)  Deduction  for  excess  tobacco  acre- 
ooe.  The  payment  computed  for  any 
^arm  under  sections  704.101  and  704.102 
shall  be  subject  to  a  deduction  of  $60.00 
iOT  each  acre  planted  to  tobacco  on  the 
farm  in  the  1940-41  tobacco  season  in 
excess  of  the  tobacco  acreage  allotment 
established  for  the  farm. 

Done  at  Washington,  D.  C,  this  21st 
day  of  August  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 
IP  R    Doc.  40-3505:   Piled,  Augtist  22.  1940; 
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TITLE   9-ANIMALS  AND  ANIMAL 
PRODUCTS 

CHAPTER  I— BUREAU  OF  ANIMAL 
INDUSTRY 

[Amendment  46,  Declaration  12') 

Order  Declaring  Names  of  Counties 
Placed  in  Modified  Tuberculosis-Free 
Accredited  Areas. 

1.  In  accordance  with  the  provisions  of 
§  77.3,  Chapter  I.  Title  9,  Code  of  Federal 
Regulations,  (section  2,  Regulation  7, 
B_A.I.  Order  309.  as  amended),  the  fol- 
lowing county  is  hereby  declared  to  be  a 
modified  accredited  area  until  the  date 
given  opposite  the  name  of  such  county: 

California:  Fresno,  August  1,  1943. 

2.  In  accordance  with  the  provisions  of 
Section  77.3.  Chapter  I,  Title  9,  Code  of 
Federal  Regulations,  (Section  2.  Regula- 
Uon  7.  B.A.L  Order  309,  as  amended), 
the  following  counties,  having  completed 
the  necessary  retests  for  reaccreditation, 
are  hereby  continued  in  the  status  of 
modified  accredited  areas  until  the  date 
given  in  each  paragraph: 

California.  Amador,  Eldorado,  Yuba, 
August  1,  1943. 

Colorado.  Clear  Creek,  Gilpin,  August 
1,  1943. 

Florida.  Calhoun,  Gulf,  Marion.  Au- 
gust 1,  1943. 

Illinois.  Cass,  FVanklin,  August  1. 
1946;  Greene,  August  1,  1943;  Wabash, 
August  1,  1946. 

Indiana.    White,  August  1.  1943. 

Iowa.    Clay,  Poweshiek.  August  1, 1943. 

Kansas.  Coffey,  Sheridan,  August  1, 
1943. 

Kentucky.  Bell,  Boyle,  Greenup,  Lee. 
Scott,  August  1.  1943. 

Maryland.    Somerset,  August  1,  1943. 

Minnesota.  Grant,  Renville,  August 
1,  1943. 

Mississippi.  Chickasaw,  Prentiss,  Au- 
gust 1,  1943. 

Missouri.  Barry,  Macon,  Randolph, 
Vernon,  August  1.  1943. 

Montana.    Hill,  August  1,  1943. 

Nebraska.  Jefferson,  Richardson,  Au- 
gust 1,  1943. 


^  Amendment  45  appears  at  5  FA.  2767. 
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Chief  of  Bureau. 
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Martin.  Presidio,  TerreU.  Upton,  Au  ust 

1    1943 
Utah.     Duchesne,  Uintah,  Augus 

1&43 

Virginia.    Lunenburg.  August  1^  ^3 
West  Virginia. 
gust  1.  1943. 


aEWARD  rOR  ESCAPE!,  ^"^^"^ J^^^^J^ 
AND  EXPENSES  FOR  ENUSTED  MEN  ABSENT 
WITHOUT  LEAVE  OR  IN  DESERTION 

5  36.30     Reward  for  escaped  military 
Dr<soners-(a)  General.    A  reward  of  $25 
SSJ^P^d  «or  the  apprehension  and 
SeUvery  to  the  proper  military  authori- 
ses aYl  military  post  of  an  escaped  mjn- 
tary  prisoner,  except  a  former  P^^^l^PP*"^ 
i^nt  for  whose  apprehension  and  deliv- 
^  a  reward  of  $20  only  will  be  paid    No 
Si^d  wSl  be  paid  in  the  case  of  an 
Scaped  military  prisoner  who  is  serving 
STh^Army^vy.  or  Marine  Corps,  and 
no  reward  wiU  be  paid  in  the  case  of  a 
S^^r  under  any  circumstances^  As  to 
payment  of  actual  expenses,  see  §  36.32 

(b)  Definitions.  (1)  The  term  nuu- 
tary  prisoner"  is  construed  to  mean  a 
tSon  who  is  under  sentence  of  dlshon- 
^ble  discharge  and  confinement,  it 
Soes  not  include  an  enlisted  man  held 
Simply  as  a  garrison  prisoner  and  not 
under    sentence    of    dishonorable    dis- 

charge. 

(2)  The  term  "under  sentence"  in  (1) 
above  is  construed  to  mean  under  sen- 
tence adjudged  by  a  general  court  mar- 
tial.  regardless  of  whether  or  not  execu- 
tion of  the  sentence  has  been  ordered^ 
see   JAG.   July    17.    1935.    Mil.    Affairs 

251.211.  ^     ,-,  . 

(3)  By  whom  paid.  The  reward  will  be 
paid  by  disbursing  officers  of  the  Finance 
Wrtment  and  will  be  in  full  satisfac- 
Uon^f  all  expenses  for  arresting,  keep- 
ing, and  deUvering  the  escaped  military 
p^ner.  (47  Stat.  1575:  10  U5C  1431) 
[Par.  2.  AR  35-2620.  Aug.  3.  19401 

5  36.31  Apprehension  and  delivery— 
(a)  InformatUm  leading  to  arrest.  In 
order  to  earn  the  reward  of  $25  for  ap- 
prehension and  deUvery  of  escaped  mili- 
ary prisoners,  it  is  not  enough  that  the 
clvUian  merely  furnish  information  to 


the  mUitary  authorities  leading  to  the 
^prehension  and  arrest  of  the  ^aped 
mmtary  prisoner  and  accompany  the  en- 
Usted  men  detaUed  to  make  the  arrest. 
ITthZe  must  be  actual  delivery  by  Uie 
civilian  to  an  officer  of  the  Army  at  the 
nSrest  garrisoned  military  post  unless 
rSTrequlrement  i^aived  by  competent 
authority.    See  (d)  below. 

(b)  surrender  m  advice  of  attorney. 
When  an  escaped  military  prisoner  sur- 
renders himself  to  military  authorities 
S>on  advice  of  his  attorney  the  aUorney 
is  not  entitled  to  reward  offered  for  ap- 
prehension of  such  escaped  military 
prisoner,  his  claim  for  such  reward  being 
Incompatible  with  his  duty  to  his  client. 
See  27  Comp.Ttec.  482. 

(c)  Failure    to   deUver.     (1)    A    civil 
officer  or  citizen  who  arrests  an  escaped 
^Utary  prisoner  and  does  not  deliver 
mm  to  the  military  authorities,  turning 
him  over  to  some  one  else  for  that  pur- 
pose is  not  entitled  to  the  reward  of  $25, 
^orized  by  the  annual  appropriation 
acts   and  Army  Regulations  thereunder, 
for  expenses  incun-ed  in  arresting,  keep- 
ing, and  deUvering  an  escaped  mibtary 
prisoner.      (See    25    Comp.    ^<^-^J^^.\ 
However  if  the  person  who  makes  tne 
delivery  does  so  as  the  actual  agent  of 
the    apprehending   officer,    such    action 
should  not  be  held  to  defeat  payment  to 
the  civU  officer  responsible  for  the  arrest 
and    delivery.     See   MS.    Comp.    Gen.. 
lA-14324.  June  2.  1926 


1. 


Clay,  Pendleton.  Au- 


.  I  36.1  to  rescinded  and  J  J  3630-3653  are 

■^Sctlon  I.  Circular  38^.  Cjrt^  5^34, 
U  superseded  by  AR  36-a6aO.  Aug.  3,  1»40. 


(2)  Where  an  enlisted  man  was  appre- 
hended and  while  under  arrest  and  being 
conducted  to  a  military  camp  committed 
:S;:ide.  no  reward  may  be  Paid  n- ma 
reimbursement  of  expenses  be  made,  ex- 
cept  the  reasonable  and  nec^swy  ex- 
'p^Sses  incurred  in  delivering  the  body  ^ 
She  undertaker  at  request  ««  the  military 
1  authorities,    see  sec.  183.  Dig.  Op.  JAG. 

1012—30 

(dT Delivery  at  a  place  other  than  rmli' 
tary  post.    The  reward  for  the  appre- 
hension  and  deUvery  of  an  escaped  miU- 
VSr  prisoner  who  is  not  delivered  at  a 
gS^ned  military  post  (see  (a)  above 
ihould  be  reduced  by  the  amoimt  of   he 
Mpenses  for  transportation  and  subsist- 
en?^Tat  the  civil  officer  would  have 
necessarily  incurred  had  he  deUvered  the 
e^Td  military  prisoner  to  the  near^ 
^Lypost.    such  expenses  include  the 
STt^portation  of  the  civil  offlc^ 
and  the  escaped  military  Pf^^^^^^^^ 
thP  Dlacfe  of  apprehension  to  the  nearesv 
r^SiS?^  iSst.  ttie  cost  of  transportation 
S  the^ffiSr  from  the  latter  to  the  forrn« 
place,  and  subsistence  for  both  en  rout*. 
^T  comp.  Gen.  612;  MS.  Comp.  Gen. 
A-13910.  April  20. 1926. 

(e)   Voluntary  surrender   to  civil  o 
nc^r.    Where  an  escaped  military  Pri- 
oner  voluntarily  siurendered  to  a  cnm 
officer   and  such  officer   took  Wm  ^ 
custody  and  delivered  him  to  miUtary 
continf  at  the  nearest  military  post.  ^ 
conditions  of  law  authorizing  the  pay 
ment  of  a  reward  for  the  apprehcnsio^ 
of    an   escaped   military   prisoner   have 


been  corniced  with  and  payment  thereof 
to  such  civil  officer  is  authorized.  See 
6  Comp.  Gen.  479.  (47  Stat.  1575;  10 
UJSC.  1431)  [Par.  3,  AR  35-2620,  Aug. 
3,  1940] 

5  36.32  Actujil  expenses— (a,)  Officials 
of  Department  of  Justice.  Actual  ex- 
penses only,  to  an  amount  not  exceed- 
ing $25  in  each  case,  will  be  reimbursed 
to  the  Department  of  Justice  upon  pre- 
sentation of  proper  expense  account  in 
cases  where  escaped  military  prisoners 
have  been  delivered  to  the  military  au- 
thorities by  officials  of  that  department. 

(b)  Detective  agencies.  The  act  of 
March  3.  1893  (27  Stat.  591);  5  UJS.C. 
53;  M.  L.,  1939.  sec.  643,  provides— 

That  hereafter  no  employee  of  tbe  Pink- 
erton  Detective  Agency,  or  similar  agency, 
chall  be  employed  in  any  Government  serv- 
ice or  by  any  officer  of  the  District  of 
Columbia. 

A  detective  agency  could  not  legally  be 
employed  to  apprehend  and  deliver  an 
escaped  military  prisoner  so  as  to  obli- 
gate the  Government  to  pay  therefor, 
but  information  having  come  to  the 
agency  that  a  certain  person  was  an 
escaped  military  prisoner,  the  reim- 
bursement of  the  actual  expenses  not 
exceeding  $25  incurred  in  delivering 
him  from  the  place  found  Into  the 
hands  of  the  Army  officers  at  the  near- 
est post  la  not  considered  an  "ranploy- 
ment"  witliln  the  prohibition  of  the  act 
of  March  3.  1893.  See  MS.  Comp.  Gen.. 
AD-7112.  October  21.  1922. 

(c)  Payments  to  dvil  authorities  for 
expenses  incurred  In  apprehending  en- 
listed men  absent  without  leave  or  in 
desertion  will  be  made  only  where  it  is 
desired  to  return  them  for  the  purpose 
of  bringing  them  to  trial  for  some  grave 
offense  other  than  desertion,  and  then 
only  if  authorized  In  advance  and  within 
the  maximum  limits  prescribed  by  the 
Secretary  of  War  in  each  specific  case. 
(47  Stat.  1575;  10  U£.C.  1431)  [Par.  4. 
AR  35-2620.  Aug.  3.  1940] 

5  36.33  Expenses  of  enlisted  men 
tent  in  pursuit.  When  enlisted  men  are 
«ent  in  pursuit  of  an  escaped  military 
prisoner,  the  expenses  necessarily  in- 
curred will  be  paid  whether  he  is  ap- 
prehended or  not  and  will  be  reported 
as  in  payment  of  rewards.  (47  Stat. 
1575:  10  UJS.C.  1431)  [Par.  6,  AR  35- 
2620,  Aug.  3.  19401 

fSEAL]  E.  S.  Adabcs. 

Major  Generai. 
The  Adjutant  General. 

[P.R.  Doc.  40-3500:    FUed.  August  22.   1940; 
8:20  a.  m.l 


held  at  its  office  In  Washington,  D.  C, 
on  the  20th  day  of  August  1940. 

Acting  pursuant  to  the  authority 
vested  in  It  by  the  cavil  Aeronautics  Act 
of  1938,  as  amended,  particularly  sec- 
tions 205  (a)  and  601  (a)  of  said  Act, 
and  finding  that  its  action  Is  desirable 
in  the  public  interest  and  is  necessary  to 
carry  out  the  provisions  of.  and  to  exer- 
cise and  perform  its  ixjwers  and  duties 
under,  said  Act.  the  Civil  Aeronautics 
Board  hereby  amends  the  Civil  Air  Regu- 
lations as  follows  ; 

Effective  August  20.  1940.  Part  20  of 
the  Civil  Air  Regulations  Is  amended  by 
Inserting  after  subsection  (d)  in  §  20.104 
the  following  new  subsection: 

(c)  Exceptions  to  physical  require- 
ments. An  applicant  may  receive  a  cer- 
tificate In  spite  of  a  failure  to  comply 
with  the  above  physical  requirements,  if 
his  physical  deficiency  is  such  as  not  to 
Interfere  with  his  safe  piloting  of  air- 
craft. Any  applicant  receiving  a  certifi- 
cate xmder  these  conditions  may  be  re- 
stricted to  particular  types  of  op^ation 
or  types  of  aircraft. 

By  the  Civil  Aeronautics  Board. 
[SEAL]  Thomas  G.  Early, 

Acting  Secretary. 

[P.  R.  Doc.  40-3503;  Piled.  August  22.  1940; 
9:22  a.  m.l 


PART    229 — SOUTREASTERir    ALASKA    AREA, 
SOtrrHKRH  DlSTRrCT,  SALMON  FISHERIES 

9  229.17  (g)  Arecw  open  to  salmon 
traps.  Is  hereby  amended  to  read  as 
follows: 

•  •  •  •  • 

(g)  Revillagigedo  Island:  Within 
2,500  feet  of  a  point  at  55  degrees  36  min- 
utes 52  seconds  north  latitude.  131  de- 
grees 41  minutes  52  seconds  west  longi- 
tude. (Sec.  1.  44  Stat.  752;  48  U.S.C. 
221) 

*  •  •  •  • 

A.  J.  WiRTZ, 

Acting  Secretary  of  the  Interior. 
August  12.  1940. 

[P.  B.  Doc.  4(^-3501;   Piled.  August  22,  1940; 
9:21  a.  m.] 


Notices 


TITLE  50— WILDLIFE 

CHAPTER  I— FISH  AND  WILDLIFE 
SERVICE 

Subchapter  Q — ^Alaska  Fisheries' 

PART  208 — KODIAK  AREA  FISHERIES 

S  208.23  (o)  Areas  open  to  salmon  traps. 
is  hereby  amended  to  read  as  follows: 


k 


TITLE  14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 

AUTHORITY 
(Amendment  67,  Civil  Air  Regxilations  | 

Exceptions  to  Physical  Requirements 

At  a  session  of  the  C?ivil  Aeronautics 
Board  of  the  CivU  Aeronautics  Authority 


(o)  Kodlak  Island:  Coast  along  east 
side  of  Deadman  Bay  within  800  feet  of  a 
point  at  56  degrees  57  minutes  50  seconds 
north  latitude.  153  degrees  58  minutes 
33  seconds  west  longitude.  (Sec.  1.  44 
Stat.  752;  48  U.S.C.  221) 

•  •  •  ♦  » 

part  2 1 1 — PRINCE  WILLIAM  SOUND  AREA 
FISHERIES 

§  211.13  (1)  Areas  open  to  salmon  traps, 
is  hereby  amended  to  read  as  follows: 

•  •  •  •  * 

(i)  Bligh  Island:  Southwest  coast  (1) 
within  2,500  feet  of  a  point  at  60  degrees 
48  minutes  56  seconds  north  latitude. 
146  degrees  49  minutes  23  seconds  west 
longitude,  and  (2)  within  2.500  feet  of 
a  point  at  60  degrees  48  minutes  28  sec- 
onds north  latitude.  146  degrees  45  min- 
utes 15  seconds  west  longitude.  (Sec.  1. 
44  Stat.  752;  48  U.S.C.  221) 


^  Prior  to  the  consolidation  of  the  Bureau 
of  Plsheries  and  the  Bureau  of  Btcdogical 
Survey  on  June  30.  1940,  the  codified  Alaska 
fisheries  regulations  were  designated  as  Ctu^)- 

ter  n — Bvu-eau  of  Fisheries,  Subchapter  A 

Alaska  Fisheries. 


DEPARTMENT  OF  THE  INTERIOR. 
General  Land  Office. 

Stock  Driveway  Withdrawal  No.   142, 
Montana  No.  6.  Enlarged 

August  12.  1940. 
It  appearing  that  the  following-de- 
scribed public  land  should  be  added  to 
Stock  Driveway  Withdrawal  No.  142. 
Montana  No.  6.  It  is  ordered,  under  and 
pursuant  to  the  provisions  of  section  7 
of  the  act  of  June  28. 1934,  48  Stat.  1269. 
as  amended  by  the  act  of  June  26.  1936, 
49  Stat.  1976.  and  section  10  of  the  act 
of  December  29,  1916.  39  Stat,  862.  as 
amended  by  the  act  of  January  29,  1929, 
45  Stat.  1144,  that  such  land,  excepting 
any  mineral  deposits  therein,  be.  and  it 
Is  hereby,  withdrawn  from  all  disposal 
under  the  public-land  laws  and  reserved 
for  the  use  of  the  general  public  as  an 
addition  to  such  driveway  reservation, 
subject  to  valid  existing  rights: 

Principal  Meridian 

T.  14  S..  R.  6  W..  lots  3  and  4,  EJ4SWVi  sec. 
30,  158J24  acres. 

Any  mineral  deposits  In  the  land  shall 
be  subject  to  location  and  entry  only  in 
the  manner  prescribed  by  the  Secretary 
of  the  Interior  in  accordance  with  the 
provisions  of  the  aforesaid  act  of  Jan- 
uary 29,  1929,  and  existing  regulations. 

Oscar  L.  C^hapman, 
Assistant  Secretary  of  the  Interior. 

[P.  R.  Doc.  40-3502;   Piled,  August  22,  1940- 
9:21  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 
Rural   Electrification   Administration. 

[Administrative  Order  No.  505] 
Allocation  or  Funds  for  Loans 

August  14. 1940. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural   Electrification    Act    of    1936.    as 
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amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act.  funds  for 
loan  for  the  project  and  in  the  amount 
set  forth  In  the  following  schedule: 


Project  designation: 

Florida  1028A1  Madison. 


Avunmt 
$152,000 


ISKALl 


Harrt  Slattbry, 
Administraiar. 


IF   B    Doc.  40-3506;  FUed.  August  22.  1940; 
9:49  a.  m.] 


aid 
I  rie 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

SUPPLEMKNTARY  DrTKRltlNATION  NO.  2.*  IN 

Matter  of  Application  for  Emmption 
OF  Quarrying  of  Crttshkd  Stone  from 

StTRFACE  OR  OPEN  COTS  FROM  BIAXIMTJM 

HoxTRS    Provisions    of    Pair    Labor 
Standards  Act  of  1938.  Part  526.  as 
Amended      of     Regulations     Issued 
Thereunder,    and    Paragraph    (8)    of 
Original  Determination 
Whereas     the    Administrator    deter- 
mined after  a  public  hearing  held  be- 
fore Harold  Stein.  Presiding  Officer,  on 
June  19.  1939  that:     - 


1.  There  is  a  branch  of  the  crushed 
stone  industry  whereih  the  plants  nor- 
mally shut  down  for  about  six  months 
each  year,  except  for  an  insubstantial 
amount  of  production  that  may  be  pro- 
duced shortly  before  or  shortly  after 
the  main  production  season,  "niis 
branch  is  located  in  tjie  colder  and,  in 
general,  more  northerly  parts  of  the 
United  States;   and 

3.  The  plants  in  the  northern  branch 
cease  operation  annually  at  a  regularly 
recurring  season  of  the  year,  exoept  for 
sales    maintenance,   and   similar   work, 
because  the  materials  used  by  the  indus- 
try   are    not   available    for   excavation, 
handling  and  processing  in  the  form  ta 
which  they  must  be  excavated,  handled, 
and  processed,  i.  e..  as  unfrozen  ledges 
and  banks  of  blasted  rock,  because  of 
climatic  factors:  and  — 

4  The  northern  branch  of  the 
crushed  stone  industry  Is  an  industry 
of  a  seasonal  nature  within  the  mean- 
ing of  section  7  (b)  (3)  of  the  Act  and 
Part  526  of  regulations  issued  there- 
under; and 

Whereas  paragraph  (8)  of  the  above 
DeterminaUon  provides  that  it  shall  be 
without  prejudice  to  a  supplementary  de- 
termination enlarging  the  scope  of  the 
northern  branch  by  the  inclusion  therein 
of  such  plants  or  groups  of  plants,  if  any, 
as  operate  in  the  same  manner  and  for 
the  same  reasons  as  the  plants  in  the 
northern  branch  described  in  paragraphs 
1  and  3  above;  and 

Whereas  the  Kelley  Island  Lime  anc 
Transport  Company  filed  an  appUcatior 
with  the  Wage  and  Hour  Division.  Unitec 
States  Department  of  Labor,  pursuant  t< 


"Supplementary  Determination  No.  1  ap 
pears   at  5   F.B.    2798. 
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p  iragraph  (8)  of  the  above  cited  original 
d  iterminatlon    in    the    matter    of    the 
c  iished  stone  industry,  to  include  the 
eccavating.  hauling,  and  processing  of 
cliished  stone  by  the  Kelley  Island  Lime 
Transport  Company  at  Kelley  Island, 
.^  County.  Ohio:  and 
Whereas  it  appears  from  the  applica- 
.^n  filed  by  the  Kelley  Island  Lime  and 
'  tansport  Company,  that  the  crushed 
s  ;one  plant  of  the   aforesaid  plant   at 
I  lelley  Island,  in  Erie  Covmty,  Ohio,  op- 
I  rates  in  the  same  manner  and  for  the 
£  wne  reason  as  the  plants  in  the  northern 
ranch  described  in  paragraphs  1  and  3 
the  original  determination. 
Now,  therefore,  upon  consideration  of 
he  facts  stated  in  the  said  application 
or    supplementary    determination,    the 
Administrator  hereby  determines,  pursu- 
iUt  to  9  526.5  (b)    (ii) .'  as  amended,  of 
he  regulations,  that  a  prima  facie  case 
las  been  shown  for  enlarging  the  scope 
)f  the  northern  branch  of  the  crushed 
(tone  industry,  in  accordance  with  para- 
traph  (8).  of  the  original  determination 
md  pursuant  to  section  7  (b)  (3)  of  the 
!^ir  Labor  Standards  Act  of  1938  and 
^art  528.  as  amended,  of  the  regulations 
ssued  thereunder  to  include  the  crushed 
stone  plant  of  the  Kelley  Island  Lime 
ind  Transport  Company  in  Erie  County, 

Dhio. 

In  accordance  with  the  procedure  es- 
tablished by  5  526.5  (b)  (ii).  as  amended, 
of  the  regulations,  the  Administrator  for 
fifteen  days  following  the  publication  of 
this  determination  will  receive  objection 
to  the  granting  of  the  exemption  and 
request  for  hearing  from  any  interested 
person.  Upon  receipt  of  objection  and 
request  for  hearing,  the  Administrator 
will  set  the  application  for  the  hearing 
before  himself  or  an  authorized  repre- 
sentative. 

If  no  objection  and  request  for  hear- 
ing is  received  within  fifteen  days,  the 
Administrator  will  make  a  finding  upon 
the  prima  facie  case  shown  upon  the 
application. 

The  application  may  be  examined  in 
Room  5220,  U.  S.  Department  of  Labor, 
Washington,  D.  C. 

Signed  at  Washington.  D.  C.  this  7th 
day  of  August  1940 


Stein,  Presiding  Officer,  on  June  19,  1939 
that: 


Philip  B.  Fleming. 
Administrator. 

IF    B.  Doc.  40-3497:   Filed,  August  21,   1940; 
2:51  p.  m.) 


Supplementary  Determination  No.  3.  in 
Matter  of  Application  for  Exemption 
OF  Quarrying  of  Crushed  Stone  Prom 
Surface  of  Open  Cuts  From  Maximum 
Hours  Provisions  of  Fair  Labor  Stand- 
ards Act  of  1938.  Part  526.  as  Amended. 
OF  Regulations  Issued  Thereunder. 
AND  Paragraph  (8)  of  the  Original 
Determination 

Whereas  the  Administrator  determined 
after  a  public  hearing  held  before  Harold 


1.  There  Is  a  branch  of  the  crushed 
stoiie  industry  wherein  the  plants  nor- 
mally shut  down  for  about  six  months 
each  year,  except  for  an  insubstantial 
amount  of  production  that  may  be  pro- 
duced shortly  before  or  shortly  after  the 
main  production  season.  This  branch  is 
located  in  the  colder  and.  in  general, 
more  northerly  parts  of  the  United 
States;  and 

3.  The  plants  in  the  northern  branch 
cease  operation  annually  at  a  regularly 
recurring  season  of  the  year,  except  for 
sales,  maintenance,  and  similar  work,  be- 
cause the  materials  used  by  the  industry 
are  not  available  for  excavation,  handling 
and  processing  in  the  form  in  which  they 
must  be  excavated,  handled,  and  proc- 
essed, i.  e.,  as  unfrozen  ledges  and  banks 
of  blasted  rock,  because  of  climatic  fac- 
tors; and 

4.  The  northern  branch  of  the  crushed 
stone  industry  is  an  industry  of  a  sea- 
sonal nature  within  the  meaning  of  sec- 
tion 7  (b)  (3)  of  the  Act  and  Part  526 
of  regulations  issued  thereunder;  and 

Whereas  paragraph  (8)  of  the  above 
Determination  provides  that  it  shall  be 
without  prejudice  to  a  supplementary  de- 
termination enlarging  the  scope  of  the 
northern  branch  by  the  inclusion  therein 
of  such  plants  or  groups  of  plants,  if 
any,  as  operate  in  the  same  manner  and 
for  the  same  leasons  as  the  plants  in  the 
northern  branch  described  in  paragraphs 
1  and  3  above;  and 

Whereas  the  National  Crushed  Stone 
Association  filed  an  application  with  the 
Wage  and  Hour  Division,  United  States 
Department  of  Labor,  on  behalf  of  the 
T.  P.  Rogers  Stone  Company  of  Strouds- 
burg.  PennsylvEUiia,  pursuant  to  para- 
graph (8)  of  the  above  cited  original  de- 
termination in  the  matter  of  the  crushed 
stone  industry,  to  include  the  excavating, 
hauling,  and  processing  of  crushed  stone 
by  the  T.  P.  Rogers  Stone  Company  at 
Stroudsburg.  Monroe  County,  Pennsyl- 
vania; and 

Whereas  it  appears  from  the  applica- 
tion filed  by  the  National  Crushed  Stone 
Association  on  behalf  of  the  T.  P.  Rogers 
Stone  Company  of  Stroudsburg.  Pennsyl- 
vania, that  the  crushed  stone  plant  of  the 
aforesaid  company  in  Monroe  County. 
Penmylvania.  operates  in  the  same  man- 
ner and  for  the  same  reason  as  the  plants 
in  the  northern  branch  described  m 
paragraphs  1  and  3  of  the  original  de- 
termination. 

Now,  therefore,  upon  consideration  of 
the  facts  stated  in  the  said  application 
for  supplementary  determination,  the 
Administrator  hereby  determines,  pur- 
suant to  §  526.5  (b)  (ii).'  as  amended, 
of  the  regulations,  that  a  prima  fac^e 
case  has  been  shown  for  enlarging  the 
s'-ope  of  the  northern  branch  of  tne 
crushed  stone  industry,  in  accordance 
with  paragraph  (8)   of  the  origmal  de- 


1      >  5  Fit.  711. 


>  6  PR.  711. 


termination  and  pursuant  to  section 
7  (b)  (3)  of  the  Fair  lAbor  Standards 
Act  of  1938  and  Part  526,  as  amended, 
of  the  regulations  issued  thereunder  to 
include  the  crushed  stone  plant  of  the 
T.  P.  Rogers  Stone  C(Hnpany,  in  Monroe 
County.  Pennsylvania. 

In  accordance  with  the  procedure  es- 
tablished by  S  526.5  (b)  (ii) ,  as  amended, 
of  the  regulations,  the  Administrator  for 
fifteen  days  following  the  publication  of 
this  determination  will  receive  objection 
to  the  granting  of  the  exemption  and  re- 
quest for  hearing  from  any  Interested 
person.  Upon  receipt  of  objection  and 
request  for  hearing,  the  Administrator 
will  set  the  application  for  the  hearing 
before  himself  or  an  authorized  repre- 
sentative. 

If  no  objection  and  request  for  hearing 
Is  received  within  fifteen  days,  the  Ad- 
ministrator will  make  a  finding  upon  the 
prima  facie  case  shown  upon  the  appli- 
cation. 

The  application  may  be  examined  in 
Room  5220,  U.  S.  Department  of  Labor, 
Washington,  D.  C. 

Signed  at  Washington.  D.  C,  this  7th 
day  of  August  1940. 

Philip  B.  Fleming, 
Administrator. 


sonal  nature  within  the  meaning  of  sec- 
tion 7  (b)  (3)  of  the  Act  and  Part  526  of 
regulations  Issued  thereunder;  and 


[F.  R.  Doc.  40-3498:   Filed,  August  21,  1940; 
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Supplementary  Determtoation  No.  4.  in 
MArrsR  OF  Application  for  the  Exemp- 
tion OF  Quarrying  or  Crushed  Stone 
Prom  Surface  or  Open  Cuts  Prom 
Maximum  Hours  Provisions  of  the 
Fair  Labor  Standards  Act  of  1938,  Part 
526,  AS  Amended,  of  Regulations  Issued 
Thereunder,  and  Paragraph  (8)  of 
Original  Determination 

Whereas  the  Administrator  determined 
after  a  public  hearing  held  before  Harold 
Stein,  Presiding  Officer,  on  June  19,  1939 

that: 

1.  There  is  a  branch  of  the  crushed 
stone  Industry  wherein  the  plants  nor- 
nially  shut  down  for  about  six  months 
each  year,  except  for  an  insubstantial 
amount  of  production  that  may  be  pro- 
duced shortly  before  or  shortly  after  the 
main  production  season.  This  branch  is 
located  in  the  colder  and,  in  general, 
more  northerly  parts  of  the  United 
States;  and 

3.  The  plants  in  the  northern  branch 
cease  operation  annually  at  a  regularly 
'wurring  season  of  the  year,  except  for 
sales,  maintenance,  and  similar  work,  be- 
cause the  materials  used  by  the  industry 
are  not  available  for  excavation,  handling 
and  processing  in  the  form  in  which  they 
must  be  «(cavated,  handled,  and  proc- 
**ed,  1.  e.,  as  unfrozen  ledges  and  banks 
of  blasted  rock,  because  of  climatic  fac- 
wre;  and 

*•  The  northern  branoh  of  the  crushed 
■tone  Industry  is  an  Industry  of  a  sea- 


Whereas  paragraph  (8)  of  the  above 
Determination  provides  that  It  shall  be 
without  prejudice  to  a  supplementary  de- 
termination enlarging  the  scope  of  the 
northern  branch  by  the  inclusion  therein 
of  such  plants  or  groups  of  plants,  if 
any.  as  operate  in  the  same  manner  and 
for  the  same  reasons  as  the  plants  in  the 
northern  branch  described  in  paragrs^hs 
1  and  3  above;  and 

Whereas  the  National  Crushed  Stone 
Association  filed  an  appUcation  with  the 
Wage  and  Hour  Division.  United  States 
Department  of  Labor,  on  behalf  of  the 
LeRoy  Lime  and  Crushed  Stone  Corp.  of 
LeRoy.  New  York,  pursuant  to  paragraph 
<8)  of  the  above  cited  original  deter- 
minatiCHi  in  the  matter  of  the  crushed 
stone  industry,  to  include  the  excavating, 
hauling,  and  processing  of  crushed  stone 
by  the  LeRoy  Lime  and  Crushed  Stone 
Corp.  at  LeRoy,  Genesee  County,  New 
York;  and 

Whereas  it  appears  from  the  a^ilica- 
tlon  filed  by  the  National  Crushed  Btoae 
Association  on  behalf  of  the  LeRoy  lime 
and  Crushed  Stone  Corp,  of  LeRoy.  New 
York,  that  the  crushed  stone  plant  of  the 
aforesaid  company  in  Genesee  Coimty, 
New  York,  operates  in  the  same  manner 
and  for  the  same  reason  as  the  plants 
In  the  northern  branch  described  in 
paragraphs  1  and  3  of  the  original  de- 
termination. 

Now,  therefore,  upon  consideration  of 
the  facts  stated  in  the  said  application 
for  supplementary  determination,  the 
Administrator  hereby  determines,  pursu- 
ant to  §  526.5  (b)  (ii),'  as  amended,  of 
the  regulations,  that  a  pT^ma  facie  case 
has  been  shown  for  enlarging  the  scope 
of  the  northern  branch  of  the  crushed 
stone  industry,  in  accordance  with  para- 
graph (8)  of  the  original  determination 
and  pursuant  to  section  7  (b)  (3)  of  the 
Fair  Labor  Standards  Act  of  1938  and 
Part  526.  as  amended,  of  the  regulations 
issued  thereunder  to  include  the  crushed 
stone  plant  of  the  LeRoy  Lime  and 
Crushed  Stone  Corp.,  in  Genesee  County, 
New  York. 

In  accordance  with  the  procedure  es- 
tablished by  S  526.5  (b)  (ii) ,  as  amended, 
of  the  regulations,  the  Administrator  for 
fifteen  days  following  the  publication  of 
this  detennlnation  will  receive  objection 
to  the  granting  of  the  exemption  and  re- 
quest for  hearing  from  any  interested 
person.  Upon  receipt  of  objection  and 
request  for  hearing,  the  Administrator 
will  set  the  application  for  the  hearing 
before  himself  or  an  authorized  repre- 
sentative. 


Hie  apidicatton  may  be  examined  in 
Room  5220,  U.  S.  Department  of  Labor. 
Washington.  D.  C. 

Signed  at  Washington.  D.  C,  this  7th 
day  of  August  1940. 

Philip  B.  Fleming. 

Administrator. 

[P.  R.  Doc.  40-3499;  Filed,  August  21.  1940; 
2:53  p.  m.] 


(Administrative  Order  No.  61 1 

Designating  Regional  Directors  and  Act- 
ing Regional  Directors  of  Regions  2. 
3,  5.  7.  13.  14,  AND  15  AS  Authorized 
Representatives  to  Grant  or  Deny 
Applications  for  Special  Certificates 
FOR  Employment  of  Handicapped 
WoRXZRS.  and  to  Cancel  Such  Special 
Certificates 

By  virtue  of,  and  pursuant  to  the  au- 
thority vested  in  me  by  the  Fair  Labor 
Standards  Act  of  1938, 1,  Riilip  B.  Flem- 
ing, Administrator  of  the  Wage  and  Hour 
Division,  Department  of  Labor,  hereby 
designate  and^appoint  the  regional  direc- 
tors or  the  acting  regional  directors  of 
regions  2.  3.  5.  7.  13.  14,  and  15  as  my 
authorized  representatives,  with  full 
power  and  authority  to  grant  or  deny 
applications  for  special  certificates  for 
the  employment  of  handicapped  workers, 
and  to  sign,  issue  and  cancel  special  cer- 
tificates authorizing  the  employment  of 
handicapped  workers  pursuant  to  the 
provisions  of  section  14  of  the  Fair  Labor 
Standards  Act  of  1938  and  Regulations, 
Title  29 — ^Labor.  Chapter  V— Wage  and 
Hour  Division,  Part  524. 

Signed  at  Washington.  D.  C.  this  19 
day  of  August  1940. 

Philip  B.  Fleming. 
Administrator- 

[P.  R.  Doc.  40-3495:  Piled,  August  21.  1940; 
2:50  p.  m.] 


Notice  of  Hearing  On  Minimum  Wage 
Recommendation  op  Industry  Com- 
mittee No.  9  FOR  the  Railroad  Car- 
rier Industry 


If  no  objection  and  request  for  hearing 
is  received  within  fifteen  days,  the  Ad- 
ministrator will  make  a  flndtng  upon  the 
prima  facte  case  shown  iixxm  the  an;>U- 
cation. 


•6  F.B.  711. 


Whereas  the  Administrator  of  the 
Wage  and  Hour  Division  of  the  United 
States  Department  of  Labor,  acting 
pursuant  to  section  5  (b)  of  the  Fair 
Labor  Sttmdards  Act  of  1938,  on  No- 
vember 2,  1939.  by  Administrative  Order 
No.  34."  appointed  Industry  Committee 
No.  9  for  the  Railroad  Carrier  Industry. 
composed  of  an  equal  number  of  repre- 
sentatives of  the  public,  employers  in 
the  industry  and  employees  in  the  in- 
dustry, such  representatives  having  been 
appointed  witli  due  regard  to  the  geo- 
graphical regions  in  which  the  industry 
is  carried  on;   and 

Whereas  Industry  Committee  No.  9. 
on  May  8.  1940.  recommended  a  mini- 
mum wage  rate  for  the  Railroad  Car- 


>4  FR.  4466. 


29a0 


FEDE  tAL  REGISTER,  Friday,  August  23,  1940 


rier  Industry  and  duly  adopted  a  report 
containing  said  recommendation  and 
reasons  therefor  and  has  filed  such  re- 
port with  the  Administrator  on  August 
15.  1940.  pursuant  to  section  8  (d)  of 
the  Act  and  §  511.19  of  the  Regulations 
issued  under  the  Act;   and 

Whereas  the  Administrator  is  required 
by  section  8  <d)  <rf  the  Act,  after  due 
notice  to  interested  persons  and  giving 
them  an  opportunity  to  be  heard,  to 
approve  and  carry  into  effect  by  order 
the  recommendation  of  Industry  Com 
mittee  No.  9  If  he  finds  that  the  recom 
mendatlon  Is  made  in  accordance  with 
law  and  Is  supported  l«r  the  evidence 
adduced  at  the  hearing  before  him, 
and.  taking  into  consideration  the  same 
factors  as  are  required  to  be  considered 
try  the  Industry  Committee,  will  carry 
out  the  purposes  of  section  8  of  the 
Act;  and.  if  he  finds  otherwise,  to  dis- 
approve such  recommendatl(xis; 

Now.  therefore,  notice  is  hereby  given 
that: 

I.  Industry  Committee  No.  9  by  a  ma- 
jority vote  in  each  case  made  the  fol- 
lowing  separable   recommendations   foi 
minlmirai   wage   rates  in  the  Railroac^ 
Carrier  Industry: 

(1)  "Wages  at  a  rate  of  not  less  than 
thirty-six  (36)  cents  an  hour  shall  be 
paid  under  Section  6  of  the  Pair  Laboi 
Standards  Act  of  1938  by  every  employci 
to  each  of  his  employees  in  the  Trunl 
Line  Division  of  the  Railroad  Carrier  In- 
dustry who  Is  engaged  in  commerce  oi 
in  the  production  of  goods  for  com 
merce." 

(2)  "Wages  at  a  rate  of  not  less  thar 
thirty-three  (33)  cents  an  hour  shall  b< 
paid  imder  section  6  of  the  Pair  Laboi 
Standards  Act  of  1938  by  every  employe 
to  each  of  his  employees  in  the  Shor 
Line  Division  of  the  RaihxMd  Carrier  In 
dustry  who  is  engaged  in  commerce  o 
In  the  production  of  goods  for  com 
merce." 

Industry  Committee  No.  9  recom 
mended  the  following  reasonable  classl 
flcations  within  the  Railroad  Carrier  In 
dustry  having  determined  them  to  b 
necessary  for  the  purpose  of  fixing  fo 
each  such  classiflcation  within  the  Indus 
try  the  highest  minlmvmi  wage  rate  (no 
in  excess  of  40  cents  per  hour)  which  (1 
will  not  substantially  curtail  employmen 
In  such  classiflcation,  and  (2)  will  no 
give  a  competitive  advantage  to  an 
group  in  tlie  Industry: 

(a)  The  trunk  line  division  shall  mea 
the  industry  carried  on  (1)  by  an  expres 
company,  switching  company,  termini  I 
company  or  sleeping  car  company  sub 
ject  to  Part  I  of  the  Interstate  Commerc 
Act,  (2)  by  any  carrier  by  railroad  sub- 
ject to  Part  I  of  the  Interstate  Commerc 
Act  having  annual  operating  revenues  c 
more  than  one  million  dollars  ($1,000 
000  >  as  shown  by  such  carrier's  last  an  - 
nual  report  to  the  Interstate  Commerc ; 
Commission   or   other  regulatory   bod: 
and  (3)  by  any  company  which  is  directl  f 


or  indirectly  owned  or  controlled  by  one 
or  more  such  carriers,  by  one  or  more 
carriers  under  (b)  hereof  or  by  one  or 
more  such  carriers  Jointly  with  one  or 
more  carriers  under  (b)  hereof  or  under 
common  control  therewith,  and  which 
operates  any  equiixnent  or  facility  or  iper- 
forms  any  service  (except  trucking  serv- 
ice, casual  service  and  the  casual  opera- 
tion of  eiquipment  or  facilities)  in  con- 
nection with  the  transportation  of  pas- 
sengers or  property  by  railroad,  or  the 
receipt,  delivery,  elevation,  transfer  in 
transit,  refrigeration  or  icing,  storage,  or 
handling  of  property  transported  by  rail- 
road, and  by  any  receiver  trustee,  or 
other  individual  or  body,  judicial  or 
otherwise,  when  in  the  possession  of  the 
in-tqperty  or  operating  all  or  any  part  of 
the  business  of  any  such  company  or 
carrier  by  railroad:  Provided,  however. 
That  the  term  "trunk  line  division"  shall 
not  Include  the  industry  carried  on  by 
any  street.  Interurbcm,  or  suburban  elec- 
tric railway,  unless  such  railway  is  op- 
erating as  a  part  of  a  general  steam - 
railroad  system  of  transportation,  but 
shall  not  exclude  any  part  of  the  general 
steam-railroad  system  of  transportation 
now  or  hereafter  operated  by  any  other 
motive  power; 

(b)  TTie  short  line  division  shall  mean 
the  Industry  carried  on  by  any  carrier 
by  railroad,  subject  to  Part  I  of  the  Inter- 
state Commerce  Act.  having  annual  op- 
erating revenues  of  less  than  one  million 
dollars  ($1,000,000)  as  shown  by  such 
carrier's  last  annual  rej)ort  to  the  Inter- 
state Commerce  Commission  or  other 
regulatory  body,  and  by  any  receiver, 
trustee,  or  other  individual  or  body,  ju- 
dicial or  otherwise,  when  in  the  posses- 
sion of  the  property  or  operating  all  or 
any  part  of  the  business  of  any  such 
carrier  by  railroad:  Provided,  however. 
That  the  term  "short  line  division"  shall 
not  Include  the  industry  carried  on  (1) 
by  any  carrier  or  company  included 
within  paragraph  (a)  hereof  or  (2)  by 
any  street,  interurban,  or  suburban  elec- 
tric railway,  unless  such  railway  is  op)er- 
ating  as  a  part  of  a  general  steam-rail- 
road system  of  transportation,  but  shall 
not  exclude  any  part  of  the  general 
steam-railroad  system  of  transportation 
now  or  hereafter  operated  by  any  other 
motive  power. 


n.  The  definition  of  the  Railroad  Car- 
rier Industry,  as  set  forth  in  Administra- 
tive Order  No.  34,  issued  November  2. 
1939,  is  as  follows: 

"As  used  in  this  order  the  term  'Rail- 
road Carrier  Industry'  means  the  indus- 
try carried  on  by  any  express  company, 
sleeping  car  company  or  carrier  by  rail- 
road, subject  to  Part  I  of  the  Interstate 
Commerce  Act,  and  by  any  company 
which  is  directly  or  indirectly  owned  or 
controlled  by  one  or  more  such  carriers 
or  imder  common  control  therewith,  and 
which  operates  any  equipment  or  facility 
or  performs  any  service  (except  trucking 
senice,  casual  service  and  the  casual 
operation  of  equipment  or  facilities)  in 


connection  with  the  transportation  of 
passengers  or  property  by  railroad,  or  the 
receipt,  delivery,  elevation,  transfer  in 
transit,  refrigeration  or  icing,  storage, 
or  handling  of  property  transported  by 
railroad,  and  by  any  receiver,  trustee,  or 
other  individual  or  body,  judicial  or  oth- 
erwise, when  in  the  possession  of  the 
property  or  operating  all  or  any  part  of 
the  business  of  any  such  company  or 
carrier  by  railroad:  Provided,  however, 
That  the  term  'Railroad  Carrier  Indus- 
try' shall  not  include  the  industry  carried 
on  by  any  street,  interurban,  or  suburban 
electric  railway,  imless  such  railway  is 
operating  as  a  part  of  a  general  steam- 
railroad  system  of  transportation,  but 
shall  not  exclude  any  part  of  the  general 
steam-railroad  system  of  transportation 
now  or  hereafter  operated  by  any  other 
motive  power." 

m.  The  full  text  of  the  report  and 
recommendation  of  Industry  Committee 
No.  9,  together  with  a  report  filed  by  a 
minority  of  the  Committee,  are  available 
for  inspection  by  any  person  between  the 
hours  of  9:00  a.  m.  and  4:30  p.  m.  at 
the  following  offices  of  the  United  States 
Department  of  Labor,  Wage  and  Hour 
Division : 

Boston,  Massachusetts.  120  Boylston 
Street. 

New  York,  New  York,  Port  of  N.  Y. 
Authority  Building,  111  Eighth  Avenue. 

Buffalo,  New  York,  Dun  Building,  110 
Pearl  Street. 

Philadelphia,  Pennsylvania,  1205 
Widener  Building,  Chestnut  and  Juniper 
Streets. 

Pittsburgh.  Pennsylvania,  216  Old  Post 
Office  Building. 

Newark,  New  Jersey.  1004  Kinney 
Building,  790  Broad  Street. 

Richmond.  Virginia.  215  Richmond 
Trust  Building.  627  E.  Main  Street. 

Baltimore,  Maryland,  606  Snow  Build- 
ing. Calvert  &  Lombard  Streets. 

Raleigh,  North  Carolina,  507  Raleigh 
Building. 

Atlanta,  Georgia,  314  Witt  Building. 
249  Peachtree  Street. 

Jacksonville.  Florida,  225  Post  Office 
Building. 

Birmingham,  Alabama,  818  Comer 
Building,  2nd  Avenue  &  21st  Street. 

New  Orleans.  Louisiana,  1512  Pere 
Marquette  Building.  150  Baronne  Street. 

Nashville,  Tennessee.  Medical  Arts 
Building.  119  Seventh  Avenue.  N. 

Cleveland.  Ohio,  728  Standard  Build- 
ing, 1370  Ontario  Avenue. 

Cincinnati.  Ohio,  421  Keith  Building, 
525  Walnut  Street. 

Detroit,  Michigan,  358  Federal  Build- 
ing. 

Chicago.  Illinois.  1200  Merchandise 
Mart,  222  W.  North  Bank  Drive. 

Indianapolis,  Indiana,  Room  703.  108 
E.  Washington  Street. 

Minneapolis.  Mirmesota.  406  Pence 
Building,  730  Hennepin  Avenue. 

Kansas  City.  Missouri.  504  Title  &  Tiiist 
Building.  10th  ii  Walnut  Streets. 


St.  Louis,  Missouri.   100  Old  Custom 
House  Building,  815  Olive  Street. 

Denver.  Colorado.  Chamber  of  Com- 
merce Bldg..  1726  Champa  Street. 

DaUas,   Texas.    620    Wilson   Building 
1S21  Main  Street. 

San    Antonio.    Texas,    716    Maverick 
Building.  400  E.  Houston  Street. 

San  Francisco.   California,   785   Mar- 
ket  Street,   Room   500. 

Los  Angeles,  California,  H.  W.  Hell- 
man  Building.  354  South  Spring  Street. 

Seattle,    Washington.     206     Hartford 
Building,  208  James  Street. 

San    Juan.   Puerto    Rico.    Post    Office 
Box  112. 

Juneau.  Alaska.  £).  B.  Stewart.  Com- 
mi.ssioner  of   Mines. 

Washington.  District  of  Columbia 
Department  of  Labor,  4th  Floor. 

Copies  of  the  Committee's  report  and 
recommendation,  together  with  a  report 
filed  by  a  minority  of  the  Committee, 
may  be  obtained  by  any  person  upon 
request  addressed  to  the  Administrator 
of  the  Wage  and  Hour  Division,  Depart- 
ment of  Labor.  Washington.  D.  C. 

IV.  A  public  hearing  for  the  purpose 
of  taking  evidence  on  the  question  of 
whether  the  reconunendation  of  Indus- 
try Committee  No.  9  shall  be  approved 
or  disapproved  pursuant  to  Section  8 
of  the  Act  will   be  held  on  September 
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with  attorneys  representing  the  Admin- 
istrator wlio  will  be  available  for  that 
purpose  at  the  offices  of  the  Wase  and 
Hour  Division  in  Washington,  D.  C. 

Vn.  Copies  of  the  following  documents 
relating  to  the  Railroad  Carrier  Indus- 
try will  be  available  for  inspection  by  any 
interested  person  between  the  hours  of 
9  a.  m.  and  4:30  p.  m.  at  the  offices  of 
the  Wage  and  Hour  Division  listed  In 
paragraph  in  above: 


23,  1940,  at  10:00  am.  at  the  Willard 
Hotel,  in  Washington,  D.  C.  before 
Henry  T.  Hunt,  Esquire.  Principal  Hear- 
ings Examiner  of  the  Wage  and  Hour 
Division,  United  States  Department  of 
Labor,  as  presiding  officer. 

V.  Any  interested  person,  supporting 
or  opposing  the  recommendation  of  In- 
dustry Committee  No.  9.  may  appear  at 
the  aforesaid  hearing  to  offer  evidence, 
either  on  his  own  behalf  or  on  behalf 
of  any  other  person;  provided,  that  not 
later  than  September  16.  1940.  any  such 
person  shall  file  with  the  Administrator 
at  Washington.  D.  C,  a  notice  of  his 
intent  to  appear  which  shall  contain 
the  following  information: 

!■  The  name  and  address  of  the  per- 
son appearing. 

2.  If  such  person  is  appearing  in  a 
representative  capacity,  the  name  and 
address  of  the  person  or  persons  whom  he 
is  representing. 

3.  Whether  such  person  proposes  to 
appear  for  or  against  the  recommenda- 
tion of  Industry  Committee  No.  9. 

4.  The  approximate  length  of  time  re- 
Quested  for  his  presentation. 

Such  notice  may  be  mailed  to  the  Admln- 
^trator,  Wage  and  Hour  Division,  United 
states  Department  of  Labor.  Washiug- 
'on.  D.  c,  and  shall  be  deemed  fUed  upon 
receipt  thereof. 

VI.  Any  person  interested  in  support- 
ing or  opposing  the  recommendation  of 
jnaustry  Committee  No.  9  may  secure 
further  information  concerning  the 
aioresaid  hearing  by  inquiry  directed  to 
"le  Administrator,  Wage  and  Hour  Di- 
vision. United  States  Department  at  La- 
"»r.  Washington,  D.  C,  or  by  consulUng 


U.  S.  Department  of  Labor,  Wage  and 
Hour  Division.  Research  and  Statistics 
Branch.  Report  on  the  Railroad  Carrier 
Industry  {Class  I  Railtoays) . 

U.  S.  Department  of  Labor,  Wage  and 
Hour  Division,  Research  and  Statistics 
Branch,  Report  on  Railroad  Carrier  In- 
dustry (Classes  II  and  III  Railways) 

U.  S.  Department  of  Labor,  Wage  and 
Hour  Division,  Research  and  Statistics 
Branch.  Report  on  Railroad  Carrier  In- 
dustry {Switching  and  Terminal  Com- 
panies). 

U.  S.  Department  of  Labor.  Wage  and 
Hour  Division.  Research  and  Statistics 
Branch,  Report  on  Railroad  Carrier  In- 
dustry {Electric  Railways). 

U.  S.  Department  of  Labor,  Wage  and 
Hour  Division.  Research  and  Statistics 
Branch,  Report  on  Railroad  Carrier  In- 
dustry (the  PuUman  Company,  the  Rail- 
way Express  Agency.  Inc..  and  Car-Loan 
Companies) . 

VIII.  Tl.e  hearing  will  be  conducted  in 
accordance  with  the  following  rules,  sub- 
ject, however,  to  such  subsequent  modifi- 
cations by  the  Administrator  or  the  Prin- 
cipal Hearings  Examiner  as  are  deemed 
appropriate: 


1.  The  hearing  shall  be  stenographi- 
cally  reported  and  a  transcript  made 
which  will  be  available  to  any  person  at 
prescribed  rates  upon  request  made  to 
the  official  reporter.  Electric  Reporting 
Service.   1707  I  St..  N.W..  Washington, 

2.  In  order  to  maintain  orderly  and 
expeditious  procedure,  each  person  filing 
a  Notice  to  Appear  shall  be  notified,  if 
practicable,  of  the  approximate  day  and 
the  place  at  which  he  may  offer  evidence 
at  the  hearing.  If  such  person  does  not 
appear  at  the  time  set  in  the  notice  he 
will  not  be  permitted  to  offer  evidence  at 
any  other  time  except  by  special  permis- 
sion of  the  presiding  officer. 

3.  At  the  discretion  of  the  presiding 
officer  the  hearing  may  be  continued 
from  day  to  day,  or  adjourned  to  a  later 
date,  or  to  a  different  place,  by  announce- 
ment thereof  at  the  hearing  by  the  pre- 
sidmg  officer,  or  by  other  appropriate 
notice. 

4.  At  any  stage  of  the  hearing,  the  pre- 
siding officer  may  caU  for  further  evi- 
dence upon  any  matter.  After  the  pre- 
siding officer  has  closed  the  hearing  be- 
fore him.  no  further  evidence  shall  be 
taken,  except  at  the  request  of  the  Ad- 
ministrator, unless  provision  has  been 
made  at  the  hearing  for  the  later  receipt 
of  such  evidence.  In  the  event  that  the 
Administrator  shaU  cause  the  hearing  to 


be  reopened  for  the  purpose  of  receiving 
further  evidence,  due  and  reasonable  no- 
tice of  the  time  and  place  fixed  for  such 
further  taking  of  testimony  shall  be 
given  to  all  persons  who  have  filed  a 
notice  of  intention  to  appear  at  the 
hearing. 

5.  All    evidence    must    be    presented 
under  oath  or  affirmation. 

6.  Written  documents  or  exhibits,  ex- 
cept as  otherwise  permitted  by  the  pre- 
siding officer,  must  be  offered  in  evidence 
by  a  person  who  is  prepared  to  testify  as 
to  the  authenticity  and  trustworthiness 
thereof,  and  who  shall,  at  the  time  of 
offering  the  documentary  exhibit,  make  a 
brief  statement  as  to  the  contents  and 
manner  of  preparation  thereof. 

7.  Written    dociunents    and    exhibits 
shall  be  tendered  in  duplicate  and  the 
persons  preparing  the  same  shall  be  pre- 
pared to  supply  additional  copies  if  such 
are    ordered    by    the    presiding    officer. 
Where  evidence  Is  embraced  in  a  docu- 
ment containing  matter  not  intended  to 
be  put  in  evidence,  such  a  document  will 
not  be  received,  but  the  person  offering 
the  same  may  present  to  the  presiding 
officer  the  original   document   together 
with  two  copies  of  those  portions  of  the 
document  intended  to  be  put  in  evidence. 
Upon    presentation    of    such    copies    in 
proper  form  the  copies  will  be  received 
in  evidence. 

8.  Subpoenas  requiring  the  attendance 
of  witnesses  or  the  presentation  of  a 
document  from,  any  place  in  the  United 
States  at  any  designated  place  of  hearing 
may  be  issued  by  the  Administrator  at 
his  discretion,  and  any  person  appearing 
in  the  proceeding  may  apply  in  writing 
for  the  issuance  by  the  Administrator  of 
the  subpoena.  Such  applications  shall 
be  timely  and  shall  identify  exactly  the 
witness  or  document  and  state  fully  the 
nature  of  the  evidence  proposed  to  be 
secured.  \ 

9.  Witnesses  summoned  by  the  Admin-  ■ 
istrator  shall  be  paid  the  same  fees  and 
mileage  as  are  paid  witnesses  in  the 
courts  of  the  United  States.  Witness  fees 
and  mileage  shall  be  paid  by  the  party  at 
whose  instance  witnesses  appear,  and  the 
Administrator  before  issuing  subpoena 
may  require  a  deposit  of  an  amount  ade- 
quate to  cover  the  fees  and  mileage 
involved. 

10.  The  rules  of  evidence  prevailing  In 
courts  of  law  or  equity  shall  not  be  con- 
trolling. 

11.  The  presiding  officer  may,  at  his 
discretion,  permit  any  person  appearing 
in  the  proceeding  to  cross-examine  any 
witness  offered  by  another  person,  in  so 
far  as  is  practicable,  and  to  object  to  the 
admission   or  exclusion  of  evidence  by 
the  presiding  officer.    Requests  for  per- 
mission to  cross-examine  a  witness  of- 
fered by  another  person  and  objections 
to  the  admission  or  exclusion  of  evidence 
shaU  be  stated  briefly  with  the  reasons 
for  such  request  or  the  ground  of  objec- 
tion relied  on.    Such  requests  or  objec- 
tions shall  become  a  part  of  the  record, 
but  the  record  shall  not  include  argu- 
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ment  thereon  except  as  oartkwd  by  the 
presldiiig  ofBcer.  Objections  to  the  ap- 
proval o(  the  Cominittec's  reconunenda- 
tton  and  to  the  promnlgatlflo  of  a  wa^ 
order  based  upon  such  approv^  must 
be  made  at  the  hearing  before  the  pre- 
siding officer. 

12  Before  the  close  of  the  hearing  the 
presiding   officer   shaU   receive   wrlttwi 
requests  from  persons  appearing  in  the 
proceeding  for  permission  tomakeoral 
arguments    before    the    Administrator 
upon  the  matter  in  issue.     These  re- 
questo  wUl  be  forwarded  to  the  Aitointe- 
trator  by  the  presiding  officw  with  the 
record  of  the  proceedings.    If  the  Ad- 
ministrator, in  his  discretion,  allows  the 
request,  he  shall  give  such  notice  thereof 
as  he  deems  suitable  to  aU  peraoos  ap- 
pearing  in   the   proceeding,  wad  ^" 
designate  the  time  and  pUce  at  which 
the  oral  arguments  shaU  be  heard.    If 
such  requests  are   allowed,  all  peraons 
appearing  at  the  hearing  will  be  given 
opportunity  to  present  oral   argument. 

13  Briefs  (13  copies)  may  be  submit- 
ted to  the  Administrator  foUowlng  the 
dose  of  the  hearing,  by  any  persons 
appearing  therein.  Notice  of  the  ftoal 
dates  for  fUing  such  briefs  shall  be  given 
by  the  Administrator  in  such  manner 
as  shall  be  deemed  suitable  by  him. 

14  On  the  close  of  the  hearing  the 
presiding  officer  shall  forthwith  file  a 
complete  record  of  the  procee^ngs  witti 
the  Administrator.  The  presiding  of- 
ficer shall  pot  file  an  intermediate  re- 
port unless  so  directed  by  the  Admlnls- 
toator.  n  a  report  is  filed,  it  ^be 
advisory  only  and  have  no  binding 
effect  upon  the  Administrator 

15  No  order  Issued  as  a  result  of  the 
hearing  will  take  effect  until  after  due 
notice  is  given  of  the  issuance  thereol 
by  pubUcation  In  the  ForaAL  Rwasws 

Signed  at  Washington,  D.  C,  this  2011 

day  of  August  1940. 

Philip  B.  FLncnvG. 
Administrator. 

IF    R    Doc    40-S496:  PUed,  August  21,  1940 
'    '  2:50  p.  m.l 


FEDER)  1.  REGISTER,  Friday,  August  23,  1940 


NAICE  AND  ADDRESS  OF  FIRM.  nrotJSTRY, 
PRODUCT,  NTJlfBER  OF  LEARNERS,  AND  EX- 
PIRATION DATE 


NOTICE     OF     ISSUANCE    OF     SPECIAL     CK« 
TIFICATES     FOR     IH«     El«PW)YlIBirr     Of 
LXARHERS 

Notice  is  hereby  given  that  Special  Cer 
tificates  authorizing  the  employment  c 
learners  at  hourly  wages  lower  than  tb  . 
minimum  wage   rate  appbcable  und«  r 
section  6  of  the  Pair  lAbor  Standarc  s 
Act  of  1938  are  Issued  under  section  14  <  i 
the  said  Act  and  S  522.5  of  Regulation  i. 
Part  522.  as  amended,  to  the  emifloyei  s 
Bated  below  effective  August  23.   194  . 
■niese  Certificates  may  be  canceled  in  tt  e 
manner  provided  for  in  the  Regulatioi  s 
and  as  indicated  in  the  Certificate.    Ai  y 
person  aggrieved  by  the  issuance  of  ai  y 
of  these  Certificates  may  seek  a  re^<  f 
of  the  action  taken  in  accordance  ^  h 
the  provisions  of  II 52243  or  522.5  a  K 


I  lAiiebevcr  la  applicable  of  the  aforemen- 
tloned  Regulations. 

I  TtMt  emptoyxnent  of  learners  under 
t  lese  Certificates  is  limited  to  the  occu- 
I  fttioos,  leaxnlng  periods,  and  minimum 
%  age  rates  spedfled  in  the  Determina- 
t  on  or  Order  for  the  Industry  designated 

I  Btow  opposite  the  empiloyer's  name  and 
I  ubliahed  in  the  PEDKEAL  Register  as  here 

t  ated: 

Regulations,  Part  522,  May  23.   1939 
4  FJl.  2088),  and  as  amended  October 
2    1939  (4  FJl.  4226) . 
Hosiery  Order,  August  22,  1939  (4  FJl. 

711) 
Apparel  Order,  October  12. 1939  (4  FJl. 

Knitted  Wear  Order.  October  24.  1939 

Textile  Order.  November  8, 1939  (4  PR. 
1531) .  as  amended.  April  27. 1940  (5  F.R. 

I  lUlIt^ 

Glove  Order.  February  20.  1940  (5  FJl. 
714). 


(75%  of  the  applicable  hourly  minimum 
wage) ;  October  24.  1940. 

Westbilt  Clothes,  Inc..  717  First  Ave- 
nue. Seattle.  Washington;  Apparel; 
Suits,  Overcoats,  Sportcoats;  5  learn,  rs 
(75%  of  the  applicable  hourly  minimum 
wage) ;  October  24.  1940. 

Wm.  H.  Noggle  k  Sons,  Inc..  Cor.  of 
Grant  b  High  Streets,  Manheim.  Penn- 
sylvania; Apparel:  Shirts;  five  perc{nt 
(75%  of  the  applicable  hourly  minimum 
wage) ;  October  24.  1940. 

Wm.  H.  Noggle  b  Sons,  Inc..  27  37 
East  Ferdinand  Street.  Manheim,  Penn- 
sylvania; Apparel:  Pajamas.  Overalls, 
Sun  Suits;  five  percent  (75%  of  the  ap- 
plicable hourly  minimum  wage) ;  Octo- 
ber 24.  1940.        - 

Wm.  H.  Noggle  b  Sons,  Inc.,  Rexmcnt. 
Pennsylvania:  Apparel;  Boys'  Pajamas; 
4  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  24.  1940. 

Signed  at  Washington.  D.  C,  this  22nd 
day  of  August  1940. 

GusTAV  Peck. 
Authorized  Representative 
of  the  Administrator. 


BosUm  Underwear  Mfg.  Co..  75  Knee- 
land  Street.  Boston.  Massachusetts:  Ap- 
parel; Bloiises;  5  learners  (75%  of  the 
appUcable  hourly  minimum  wage) ;  Oc- 
tober 24.  1940. 

Grant  Apparel  Mfg.  Co..  Ud.  1240 
South  Main  Street.  Los  Angeles,  Cali- 
fornia; Apparel:  Blouses,  Sportswear. 
Dresses;  5  learners  (75%  of  the  appli- 
cable hourly  minimum  wage);  October 
24    1940 

Isadore  Spivalc  &  Company.  S.  E.  Cor. 
Broad  Ic  Carpenter  Streets.  Philadelphia. 
Pennsylvania;  Apparel;  Men's  Pants;  4 
learners  (75%  ol  the  applicable  hourly 
minimum  wage) ;  October  24.  1940. 

The  Littie  Prince,  Inc.,  Third  b  Cedar 
Streets,  Columbia.  Pennsylvania:  Ap- 
parel; Infants'  and  Children's  Outer- 
wear; five  percent  (75%  of  the  applicable 
hourly    minimum    wage);    October    24. 

1940 

Mme.  Margaret.  1822  North  Charles 
Street.  Baltimore.  Maryland:  Apparel; 
Brassieres  and  Corsets:  2  learners  (75% 
of  the  applicable  hourly  minimum 
wage) ;  October  24.  1940. 

Marvel  Underwear  b  Pajama  Co..  20 
Cleveland  Avenue.  Rutland.  Vermont: 
Apparel;  Men's  and  Boys'  Pajamas:  5 
learners  (75%  of  the  applicable  hourly 
niintmiim  wage) :  October  24.  1940. 

Monarch  Wash  Suit  Co..  Cor.  South  b 
Prospect  Streets.  New  Bedford.  Massa- 
chusetts: Apparel:  Children's  Outerwear; 
five  percent  (75%  of  the  applicable 
hourly  minimum  wagp) :  October  24. 
1940. 

The  Paul  Reed  Company.  918  North 
Ptourth  Stitjet,  Milwaukee.  Wisconsm; 
Apparel;  Sportswear;  7  learners  (75% 
of  the  applicable  hourly  minimum 
wage) :  October  24,  1940. 

Samuel  Edelstein  b  Son..  S.  W.  Cor- 
ner Third  and  Vine  Streets.  Philadelphia, 
Pennsylvania;  Apparel;  Belts;  5  learners 


F    R    Doc.  40-3513:   Piled.  August  22,  1940; 
11:33  a.  m.] 


Notice  of  Issuance  of  Special  Cer- 
tificates for  the  Employment  or 
Learners 

Notice  is  hereby  given   that  Spocial 
i  Certificates  authorizing  the  employment 
'  of  learners  at  hourly  wages  lower  than 
the  minimum  rate  applicable  under  Sec- 
tion 6  of  the  Fair  Labor  Standards  Act 
of  1938  are  issued  pursuant  to  Section  14 
of  the  said  Act  and  §  522.5  (b)  of  R.  di- 
lations   Part    522     (4    P.R.     2088).    as 
amended  (4  P.R.  4226),  to  the  employers 
listed  below  effective  August  23,   1940. 
These  Certificates  are  issued  upon  their 
representations  that  experienced  work- 
erg  for  the  learner  occupations  are  not 
available  and  that  they  are  actually  m 
need  of  learners  at  subminimum  rate?  in 
order  to  prevent  curtailment  of  oppor- 
tunities for  employment.    These  Certifi- 
cates may  be  canceled  in  the  manner 
provided  for  in  §  522.5  (b)  of  the  Regu- 
lations and  as  indicated  on  the  Certifi- 
cate.   Any  person  aggrieved  by  the  is- 
suance of  any  of  these  Certificates  may 
seek  a  review  of  the  action  taken  in  ac- 
cordance with  the  provisions  of  S  o22.3 
(b)     The  employment  of  learners  under 
these  certificates  is  limited  to  the  terms 
and  conditions  as  designated  opposite  tne 
employer's  name. 
name  and  address  or  rniM,  product  ncm- 

BER  OF  learners,  LEARNING  PERIOD. 
LEARNER  WAGE,  LEARNER  OCCUPATIONS, 
EXPIRATION   DATE 

A  E  Fade.  1639  Stout  Street,  Dmver. 
Colorado;    Postage   Stamps;    1   leainer. 
8  weeks  for  any  one  learner:   25.    p^^ 
hour;  Stamp  Sorter  and  Classifier.  De 
I  cember  27,  1940, 


American  Lamp  b  Shade  Company. 
1140  North  American  Street,  Philadel- 
phia. Pennsylvania;  Maple  Lamps  b 
Parchment  Shades,  Silk  Shades;  3  learn- 
ers; 8  weeks  for  any  one  learner;  2^  per 
hour;  Parchment  Shade  Assembler  and 
Maple  Lamp  Maker;  December  27.  1940. 

Signed  at  Washington,  D.  C,  this  22nd 
day  of  August  1940. 

GusTAv  Peck. 
Authorized  Rejiresentative 
of  the  Administrator 
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[F    R.  Doc.  40-3514:  Piled.  August  22,  1940; 
11:33  a.  m.l 


SECmiTIES  AND  EXCHANGE  COM 
MISSION. 

IFUe   No.   8-1) 

In  the  Matter  of  Q.  Alex  Hope.  Doing 
Business  as  Hope  b  Company,  Boat- 
men's Bank  Building.  St.  Loms.  Mis- 
sotrni 

ORDER    REVOKING    REGISTRATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  21st  day  of  August,  A.  D.  1940. 

The  Commission  having  issued  an 
order  for  proceedings  and  notice  of  hear- 
ing on  the  question  of  revocation  or  sus- 
pension of  registration,  pursuant  to  sec- 
tion 15  (b)  of  the  Securities  Exchange 
Act  of  1934;  and 

The  registrant  having  admitted  the 
facts  contained  in  said  notice,  waived  op- 
portunity for  hearing,  and  consented  to 
the  entry  of  an  order  revoking  its  regis- 
tration; and 

The  Commission  having  duly  consid- 
ered the  matter,  and  entered  its  findings 
as  contained  in  the  Commission's  Opin- 
ion this  day  issued;  and 

The  Commission  now  being  fully  ad- 
vised in  the  premises. 

It  is  ordered.  Pursuant  to  section  15 
fb)  of  the  Securities  Exchange  Act  of 
1934,  that  the  registration  of  O.  Alex 
Hope,  doing  business  as  Hope  &  Company, 
be  and  the  same  is  hereby  revoked. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 


this  Commission  on  April  27,  1940,'  said 
order  providing,  among  other  things,  that 
a  temporary  exemption,  subject  to  a  cer- 
tain provision  therein  contained,  be 
granted  Eastern  Shore  Public  Service 
Company  (Del.)  from  the  provisions  of 
section  13  (a)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935;  pending  the 
hearing  and  final  determination  of  an 
application  filed  pursuant  to  section  13 
of  the  Act  (File  No.  37-51) ; 

It  now  appearing  that  such  temporary 
exemption  may  property  be  widened  to 
embrace  the  activities  of  Eastern  Shore 
Public  Service  Company  (Del.),  Eastern 
Shore  Public  Service  Company  of  Mary- 
land, Eastern  Shore  Public  Service  Com- 
pany of  Virginia,  Delmarva  Power  Com- 
pany and  Maryland  Light  b  Power  Com- 
pany, and  each  of  them,  carried  on  in 
the  normal  course  of  business  and  which 
might  otherwise  be  in  violation  of  sec- 
tion 13  (b)  of  the  Act; 

It  is  ordered.  That  the  amendatory  or- 
der of  April  27,  1940  be  and  the  same  is 
further  amended  so  as  to  provide  that 
a  temporary  exemption  from  the  pro- 
visions of  section  13  (b)  of  such  Act  be 
and  the  same  is  hereby  granted  to  East- 
ern Shore  PubUc  Service  Company  (Del) 
Eastern  Shore  Public  Service  Company  of 
Maryland.  Eastern  Shore  Public  Service 
Company  of  Virginia.  Delmarva  Power 
Company  and  Maryland  Light  b  Power 
Company,  and  each  of  them,  to  the  ex- 
tent requested  in  application  in  File  No 
37^1.  pending  the  hearing  and  final  de- 
tertamation  on  said  application,  subject 
to  the  same  provision  contained  in  our 
order  of  AprU  27.  1940. 

By  the  Commission. 

I  SEAL  I  Francis  P.  Brassor, 

Secretary. 


do  not  exceed  $350,000  when  computed 
as  specified  therein;  and 

C.  T.  JalTray,  R.  H.  JVI.  Robinson  and 
S.  M.  Archer  as  Trustees  of  Minnesota 
and  Ontario  Paper  Company  having 
filed,  as  provided  in  subsection  (d)  of 
said  Rule  U-3D-12.  a  statement  that  its 
aggregate  annual  gross  revenues  from 
public  utility  operations  do  not  exceed 
$350,000,  and  having  requested  with- 
drawal of  the  aforesaid  application; 

It  is  ordered.  That  permission  for  the 
withdrawal  of  the  aforesaid  application 
of  C.  T.  Jaffray,  R.  H.  M.  Robinson  and 
S.  M.  Archer  as  Trustees  of  Minnesota 
and  Ontario  Paper  Company  be.  and  the 
same  hereby  is.  granted. 

By  the  Commission. 


(seal] 


Francis  P.  Brassor. 
Secretary. 


(P.  R.  Doc.  40-3509;   Piled,  August  23    1940- 
11:09  a.  m.J  * 


(P.  R.  Doc.  40-3508;   Piled.  August  22    1940- 
11:09  a.  m.J 


IP.  R.  Doc.  40-3507;   Piled,  August  22    1940- 
11:09  a.  m.J 


(Pile  No.  31-221] 

I*  THE  Matter  of  Eastern  Shore  Public 
Service  Company  (Del.) 

ttCOND  amendatory  ORDER  PTTRSUANT  TO 
'tTBLIC  UTILITY  HOLDING  COMPANY  ACT 
O*"  1935,  SECTIONS  3  (A)  (2)  AND  13  (A) 
AMD    <B) 

anH^r^  '■es^ar  session  of  the  SecuriUes 
jna  Exchange  Commission  held  at  its  of - 
jce  in  the  City  of  Washington.  D.  c,  on 
«e  2ist  day  of  August.  A.  D^940. 

An  amendatory  order  in  the  above  en- 
wuea  proceedings  having  been  issued  by 
No.  165 2 


(Pile  No.  31-4751 
In  the  Matter  of  C.  T.  Jaffray.  R.  H  M 
RoBmsoN  AND  S.  M.  Archer  as  Trus- 
tees OF  Minnesota  and  Ontario  Paper 
Company 

order  permitting  withdrawal  of 
application 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C  on 
the  21st  day  of  August.  A.  D.  1940. 

C.  T.  Jaffray.  R.  H.  M.  Robinson  and 
S.  M.  Archer  as  Trustees  of  Minnesota 
and  Ontario  Paper  Company  having  filed 
an  application  pursuant  to  section 
3  (a)  (3)  of  the  Public  Utility  Holding 
Company  Act  for  exemption  from  the 
provisions  of  the  Act;  and 

The  Commission  having  by  Rule 
U-3I>-12  exempted  certain  holding  com- 
pany systems  from  the  provisions  of  the 
Act  where  the  aggregate  annual  gross 
revenues  from  public  utility  operations 


(Pile  No.  70-121] 

In  the  Matter  of  Northwestern  Public 
Service  Company 

ORDER  permitting  DECLARATION  TO  BECOME 
EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D   C 
on  the  21st  day  of  August.  A.  D.  1940. 

•Hie    above   named    company    having 
filed  a  declaration  pursuant  to  the  Pub- 
lic Utility  Holding  Company  Act  of  1935 
particularly  section  7  thereof,  and  Rule 
u-120-1   (a)   thereunder,  regarding  the 
issue  And   sale   of   $6,000,000   principal 
amount  of  First  Mortgage  Bonds  Series 
A.  4%.  due  August   1,   1970.  to  under- 
writers   at    1001 2%     of    the    principal 
amount  thereof,  and  to  be  offered  to  the 
public    at     102»/2%     of    the    principal 
SS^«  thereof;   the  is.sue  and  sale  of 
$500,000    principal    amount    of    Serial 
Notes,  2'/2%  due  in  ten  semi-annual  in- 
stallments after  date  of  Issue  to  First 
Wisconsin  National  Bank  of  Milwaukee 
at  face  amount  thereof;  and  redemption 
of  presently  outstanding  $7,758,500  prin- 
cipal  amount   of  First   Mortgage   Gold 
Bonds.  Series  A,  5%.  due  1957.  at  104% 
of  the  principal  amount  thereof  requir- 
ing $8,068,840,  from  the  proceeds  of  such 
sales  together  with  other  funds  of  the 
declarant;  and 


>6FJt.l605. 


Said  declaraUon  having  been  filed  on 
July  22.  1940  and  certain  amendments 
having   been  filed   thereto,   the  last  of 
said  amendments  having  been  filed  on 
August  21.  1940.  and  noUce  of  said  filing 
havmg  been  duly  given  in  the  form  and 
manner  prescribed  by  Rule  U-8  promul- 
gated  pursuant   to  said   Act.   and   the 
Commission  not  having  received  a  re- 
quest for  a  hearing  with  respect  to  said 
application  within  the  period  specific* 
In   said   notice,  or  otherwise,   and  not 
having  ordered  a  hearing  thereon;  and 
the  above  named  company  having  re- 
quested that  said  declaration  as  filed  or 
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ment  thereon  except  as  oartkwd  by  the 
presbUng  oOcer.  Objections  to  the  ap- 
proval oi  the  Camrcittee'i  reconunenda- 
tton  and  to  the  promnlgatkm  of  *  wage 
order  baaed  upon  such  approv^  must 
be  made  at  the  hearing  before  the  pre- 
siding officer. 

12  Before  the  close  of  the  hearing  the 
presiding   officer   shall   receive   writtoi 
requests  from  persons  appearing  in  the 
proceeding  for  permission  tomakeoral 
arguments    before    the    Administrator 
upon  the  matter  in  issue.     These  re- 
quesU  will  be  forwarded  to  the  Admlnte- 
trator  by  the  presiding  officw  with  the 
record  of  the  proceedings.    If  the  Ad- 
ministrator, in  his  discretion,  allows  the 
request,  he  shall  give  such  notice  thereof 
as  he  deems  suitable  to  aU  persons  ap- 
pearing  in   the   proceeding,   wad  ^U 
designate  the  time  and  place  at  which 
the  oral  arguments  shaU  be  heard.    If 
such  requests  are   allowed,  all  peraons 
appearing  at  the  hearing  will  be  given 
opportunity  to  present  oral   argument. 

13  Briefs  (13  copies)  may  be  submit- 
ted to  the  Administrator  foUowlng  the 
dose  of  the  hearing,  by  any  persons 
appearing  therein.  Notice  of  the  ftoal 
dates  for  fUing  such  briefs  shall  be  given 
by  the  Administrator  In  such  manner 
as  shall  be  deemed  suitable  by  him. 

14  On  the  close  of  the  hearing  the 
presiding  officer  shall  forthwith  file  a 
complete  record  of  the  procee^ngs  witti 
the  Administrator.  The  presiding  of- 
ficer shall  iiot  file  an  intermediate  re- 
port unless  so  directed  by  the  Admlnls- 
toator.  n  a  report  is  filed.  It  ^be 
advisory  only  and  have  no  binding 
effect  upon  the  Administrator 

15  No  order  Issued  as  a  result  of  the 
hearing  will  take  effect  until  after  due 
notice  is  given  of  the  Issuance  thereol 
by  pubUcation  in  the  Foekal  Rwasws 

Signed  at  Washington,  D.  C,  this  2011 
day  of  August  1940. 

Phujf  B.  FLncnvG. 
Administrator. 

IF    R    Doc    40-S496:  PUed,  August  21,  1940 
'    '  2:50  p.  m.l 


FEDER)  1.  REGISTER,  Friday,  August  23,  1940 


NAME  AND  ADDRESS  OF  miM.  UTOXISTRY, 
PRODUCT,  NTJlfBER  OF  LEARNERS,  AND  EX- 
PnATION  DATE 


NOTICE     OF     ISSUANCE    OF     SPEdAl     CE« 
TIFICATES     FOR     THE     El«PW)TlIEllT     Of 

Lkarhers 

Notice  is  hereby  given  that  Special  Cer 
tificates  authorizing  the  employment  c 
learners  at  hourly  wages  lower  than  tb  . 
minimum   wage   rate  applicable   undi  r 
section  6  of  the  Pair  Labor  Standart 
Act  of  1938  are  Issued  under  section  14  < 
the  said  Act  and  S  522.5  of  Regulation  i. 
Part  522,  as  amended,  to  the  employe  s 
Bated  below  effective  August  23.   194  . 
These  Certificates  may  be  canceled  in  tt  e 
manner  provided  for  in  the  Regulatioi  s 
and  as  Indicated  in  the  Certificate.    Ai  y 
person  aggrieved  by  the  issuance  of  ai  y 
of  these  Certificates  may  seek  a  re^<  f 
of  the  action  taken  In  accordance  ^  h 
the  provisions  of  II 52243  or  522.5  a  K 


iMiMiMi 


I  lAiiehevcr  la  applicable  of  the  aforemen- 
tloned  Regulations. 

I  TtMt  employment  of  learners  under 
t  lese  Certificates  Is  limited  to  the  occu- 
I  ktioos.  learning  periods,  and  minimum 
%  age  rates  specified  in  the  Determina- 
t  on  or  Order  for  the  Industry  designated 

I  Btow  opposite  the  employer's  name  and 
I  ubliahcd  In  the  PEDBEAi.  Register  as  here 

t  ated: 

Regulations,  Part  522,  May  23.   1939 
4  FJl.  2088),  and  as  amended  October 
2    1939  (4  PJl.  4226) . 
Hosiery  Order,  August  22,  1939  (4  FJl. 

711) 
Apparel  Order,  October  12. 1939  (4  FJl. 

Knitted  Wear  Order,  October  24.  1939 

Textile  Order.  November  8, 1939  (4  PR. 
1531) .  as  amended.  April  27, 1940  (5  F.R. 

I  lUlIt^ 

Glove  Order,  February  20.  1940  (5  FJl. 
714). 


(75%  of  the  applicable  hourly  minimum 
wage) ;  October  24.  1940. 

Westbilt  Clothes,  Inc..  717  First  Ave- 
nue. Seattle.  Washington;  Apparel; 
Suits,  Overcoats,  Sportcoats;  5  learn.rs 
(75%  of  the  applicable  hourly  minimum 
wage) ;  October  24.  1940. 

Wm.  H.  Noggle  k  Sons.  Inc..  Cor.  of 
Grant  b  High  Streets,  Manheim.  Penn- 
sylvania; Apparel;  Shirts;  five  perc{nt 
(75%  of  the  applicable  hourly  minimum 
wage) ;  October  24.  1940. 

Wm.  H.  Noggle  b  Sons,  Inc..  27  37 
East  Ferdinand  Street.  Manheim,  Penn- 
sylvania; Apparel:  Pajamas.  Overalls, 
Sun  Suits;  five  percent  (75%  of  the  ap- 
plicable hourly  minimum  wage) ;  Octo- 
ber 24,  1940.        - 

Wm.  H.  Noggle  &  Sons,  Inc.,  Rexmcnt. 
Pennsylvania;  Apparel;  Boys'  Pajamas; 
4  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  24.  1940. 

Signed  at  Washington.  D.  C,  this  22nd 
day  of  August  1940. 

GusTAV  Peck. 
Authorized  Representative 
of  the  Administrator. 


BosUm  Underwear  Mfg.  Co..  75  Knee- 
land  Street.  Boston.  Massachusetts;  Ap- 
parel; Blouses;  5  learners  (75%  of  the 
appUcable  hourly  minimum  wage) ;  Oc- 
tober 24.  1940. 

Grant  Apparel  Mfg.  Co..  Ud.  1240 
South  Main  Street.  Los  Angeles,  Cali- 
fornia; Apparel;  Blouses.  Sportswear. 
Dresses;  5  learners  (75%  of  the  appli- 
cable hourly  minimum  wage);  October 
24    1940 

Isadore  Spivak  &  Company.  S.  E.  Cor. 
Broad  Ic  Carpenter  Streets.  Philadelphia. 
Pennsylvania;  Apparel;  Men's  Pants;  4 
learners  (75%  ol  the  applicable  hourly 
minimum  wage) ;  October  24.  1940. 

The  Uttie  Prince,  Inc.,  Third  b  Cedar 
Streets.  Columbia,  Pennsylvania:  Ap- 
parel; Infants'  and  Children's  Outer- 
wear; five  percent  (75%  of  the  applicable 
hourly    minimum    wage);    October    24, 

1940 
Mme.  Margaret,   1822  North  Charles 

Street.  Baltimore.   Maryland:   Apparel; 

Brassieres  and  Corsets;  2  learners  (75% 

of     the     applicable     hourly     minimum 

wage) ;  October  24.  1940. 
Marvel  Underwear  b  Pajama  Co..  20 

Cleveland    Avenue.    Rutland.    Vermont; 

Apparel;  Men's  and  Boys'  Pajamas:    5 

learners  (75%  of  the  applicable  hourly 

niintmiim  wage) :  October  24.  1940. 
Monarch  Wash  Suit  Co..  Cor.  South  b 

Prospect  Streets.  New  Bedford.  Massa- 
chusetts: Apparel:  Children's  Outerwear; 
five  percent  (75%  of  the  applicable 
hourly  minimum  wagp) ;  October  24, 
1940. 

The  Paul  Reed  Company,  918  North 
Ptourth  Street,  Milwaukee.  Wisconsm; 
Apparel;  Sportswear;  7  learners  (75% 
of  the  applicable  hourly  minimum 
wage) :  October  24,  1940. 

Samuel  Edelstein  b  Son..  S.  W.  Cor- 
ner Third  and  Vine  Streets.  Philadelphia, 
Pennsylvania;  Apparel;  Belts;  5  learners 


F    R    Doc.  40-3513:   Piled.  August  22,  1940; 
11:33  a.  m.] 


Notice  of  Issuance  of  Special  Cer- 
tificates FOR  THE  Employment  or 
Learners 

Notice  is  hereby  given   that  Special 
i  Certificates  authorizing  the  employment 
'  of  learners  at  hourly  wages  lower  than 
the  minimum  rate  applicable  under  Sec- 
tion 6  of  the  Fair  Labor  Standards  Act 
of  1938  are  issued  pursuant  to  Section  14 
of  the  said  Act  and  §  522.5  (b)  of  R.  di- 
lations   Part    522     (4    P.R.     2088).    as 
amended  (4  P.R.  4226).  to  the  employers 
listed  below  effective  August  23.   1940. 
These  Certificates  are  issued  upon  their 
representations  that  experienced  work- 
erg  for  the  learner  occupations  are  not 
available  and  that  they  are  actually  m 
need  of  learners  at  subminimum  rate?  in 
order  to  prevent  curtailment  of  oppor- 
tunities for  employment.    These  Certifi- 
cates may  be  canceled  in  the  manner 
provided  for  in  §  522.5  (b)  of  the  Regu- 
lations and  as  indicated  on  the  Certifi- 
cate.   Any  person  aggrieved  by  the  is- 
suance of  any  of  these  Certificates  may 
seek  a  review  of  the  action  taken  in  ac- 
cordance with  the  provisions  of  S  o22.3 
(b)     The  employment  of  learners  under 
these  certificates  is  limited  to  the  terms 
and  conditions  as  designated  opposite  tne 
employer's  name. 
name  and  address  or  ftim,  product  ncm- 

BER  OF  learners,  LEARNING  PERIOD. 
LEARNER  WAGE.  LEARNER  OCCUPATIONS, 
EXPIRATION   DATE 

A  E  Fade.  1639  Stout  Street.  Drnver. 
Colorado;    Postage   Stamps;    1   leainer- 
8  weeks  for  any  one  learner:   25.    p^^ 
hour;  Stamp  Sorter  and  Classiflei .  ve 
I  cember  27,  1940, 


SEcmmi 

MISSION, 

In  the  Mat 
Business 
men's  Bak 

SOURI 


At  a  regu 
and  Exchan 
office  in  the 
on  the  21st  < 
The  Com 
order  for  pre 
ing  on  the  qi 
pension  of  re 
tion  15  (b) 
Act  of  1934; 

The   regisl 
facts  contain 
portunity  foi 
the  entry  of 
tration;  and 

The  Comn 
ered  the  mat 
as  contained 
ion  this  day 

The  Comm 
vised  in  the  ; 

It  is  order 
fb)  of  the  S 
1934,  that  tt 
Hope,  doing  b 
be  and  the  sa 

By  the  Con 

[seal] 


ttCOND  AMEND 
'tTBLIC  util: 
O*"  1935,  SEC 
AMD    (B) 
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u  amended  become  effective  on  or  be- 
fore August  21.  1940;  and  

■nie  commission  deeming  it  appropri- 
ate in  the  public  interest  and  in  the 
interest  of  investors  and  consumers  to 
permit  the  said  declaratiwi  to  become 
Sectlve  with  respect  to  Rute  Y"\?^^ 
and  finding  with  respect  to  said  d«dara- 
Uon  under  Section  7  of  ««  Act  that 
the  requirements  of  sections  7  (c)  wid 
7  (K)  of  said  Act  are  satisfied  and  that 
no  adverse  findings  are  nectary  under 
aeoUon  7  (d)  of  said  Act  and  being  sat- 
isfied that  the  effective  ?»«  <rf   radi 
declaration  as  amended  should  be  ad- 
vanced: . 
It  is  herein  ordered.  Pursuant  to  said 
Rule  U-8  and  the  appUcaWe  provisicms 
of  said  Act  subject  to  the  temw  i^d 
conditions  prescribed  In  Rale  ^-9  that 
the  aforesaid  declaration  as  amended  be 
and  hereby  is  permitted  to  become  ef- 
fective forthwith. 
By  the  Commission. 

[SEAL]  FRANCIS   P.  BEASSOR. 

Secretory. 

IF  R  Doc  40-3511:  PUed.  August  22.  1940: 
'    ■  11:10  a.  m.l 


t  on  Will  use  a  portion  of  the  funds  so 
1  Bceived  to  pay  past  due  bills  on  hand 
I  nd  the  balance  thweof  to  pay  operating 
«  zpenses  for  the  period  ending  June  30. 
941. 
By  the  Commissicm. 

Francis  P.  Brassor, 
Secretary. 

T.  R.  Doc.  40-3510;  FUed,  August  22.  1940; 
11:10  a.  m.] 


REGISTER,  Friday,  August  23,  1940 


The  applicant  has  designated  section 
6  (b)  of  the  Act  as  i«)plicable  to  the 
proceedings. 

By  the  Commission. 

[  SEAL  1  FRANCIS  P.  BRASSOR  , 

Secretary. 

rp    R    DOC.  40-3512;  Piled.  August  22.  1940; 
11:10  a.  m.] 


[Pile   Jlo.  70-1391 

In  the  matter  or  Ocden  Corporation 

KOnCE   RECARDINC   FILING   SUBJECT  TO 
RULE  U-8 

At  a  regular  session  of  the  Securities 

and  Exchange  Commission,  held  at  its 

office  in  the  City  of  Washington  DC. 

on  the  21st  day  of  August,  A.  D.  1940. 

Notice  is  hereby  given  that  a  declara 
tion.  has  been  fUed  with  this  Cranmiss^or 

S^suant  to  the  Public  Utility  Holdlm 
Company  Act  of  1935  by  the  above  name< 
party;  and 

Notice  is  further  given  that  any  interr 
ested  person  may.  not  later  than  Septem 
ber  7. 1940.  at  1 :00  P.  M..  B.  S.  T..  reques , 
the  commission  in  writing  th»t  a  hearin  \ 
be  held  on  such  matter,  stating  the  rea 
sons  for  such  request  and  the  native  c 
his  interest,  or  may  request  that  he  D ; 
notified  if  the  Commission  should  ordc  r 
a  hearing  thereon.    At  any  time  then  - 
after   such   declaration,  as  filed   or   is 
amended,  may  become  effective  or  may  I  e 
granted,  as  provided  In  Rale  U-8  of  tl  e 
Rules  and  Regulations  promulgated  pu  - 
suant  to  said  Act.     Any  such  reque  t 
ahould  be  addressed:  Secretary.  Becrn  - 
ties  and  Exchange  Commission,  Was  i- 
bagton.  D.  C. 

All  Interested  persons  are  referred  « 
said  declaration,  which  Is  on  file  in  t  le 
office  of  said  Commission,  for  a  stateme  it 
of  the  transactions  therein  propost  d, 
which  are  summarized  below: 


Ogden  Corporation,  a  registered  ho  1- 
ing  company,  proposes  to  advance  $5,C  JO 
on  open  account  without  interest  to  ts 
subsidiary.  Central  SUtes  Utilities  O  r- 
poration.  also  a  registered  holding  co  q- 
pany.    central  SUtes  UtiUties  Corpo:  a- 


[Plle  No.  70-141] 
[N  THE  BfATTBR  OF  NEW  BEDFORD  GAS  AND 

EsraoN  Light  Company 

NOTICE  REGARDING  FHJNG  SUBJECT  TO  RULE 
U-8  PURSUANT  TO  PUBLIC  UTILITY  HOLD- 
ING COMPANY  ACT  OF  1835.  SECTION 
6  (B) 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  22nd  day  of  August,  A.  D.  1940. 

Notice  Is  hereby  given  that  an  appli- 
cation has  been  filed  with  this  Com- 
mission pursuant  to  the  PubUc  Utility 
Holding  Company  Act  of  1935  by  the 
above-named  party;  and 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Sep- 
tember 9.  1940.  at  4:30  P.  M.   E.  S.  T 
request  theJCommlsslon  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  reasons  for  such  request  and  the 
nature  of  his  interest,  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.    At  any 
time    thereafter    such    application,    as 
amended,  may  become  effective  as  pro- 
vided to  Rule  U-8  of  the  Rules  and  Reg- 
ulations promulgated  pursuant  to  saJd 
Act.    Any  such  request  should  be  ad- 
dressed:  Secretary.  Securities  and  Ex- 
change Commission.  Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  application  which  is  on  file  in  the 
office  of  said  Commission  for  a  state- 
ment of  the  transactions  therein  pro- 
posed, which  are  summarized  below: 

New  Bedford  Gas  and  Edison  Light 
Company,  a  subsidiary  of  a  registered 
holding   company,   proposes  to   borrow 
from  The  First  National  Bank  of  Boston 
the  aggregate  sum  of  $1,750,000  in  such 
amounts  and  at   such  times   as  funds 
are  required  for  the  payment  of  bills  in- 
curred in  connection  with  budgeted  con- 
struction for  the  period  from  June   1. 
1940    to  December  31.  1941.    Such  ad- 
vances are  to  be  evidenced  by  notes 
payable  to  The  First  National  Bank  of 
Boston;  all  notes  being  dated  as  of  Uie 
date  of  issuance  but  in  all  cases  prior  to 
January  1. 1942  and  will  mature  on  June 
30   1943  and  are  to  bear  interest  at  the 
rate  of  2^*%  per  annum  payable  quar- 
terly. 

The  application  states  that  the  pro- 
posed Issuance  and  sale  of  these  notes 
was  authorized  by  the  Commonwealth  of 
Massachusetts  Department  of  Public 
Utilities  on  June  26,  1940. 


(PUe  No.  70-142) 
In  THE  MATTER  OF  CONSOLIDATED  ELECTRIC 

AND  Gas  Company  and  The  Salem  Gas 
Light  Company 

NOTICE    REGARDING   FILING    SUBJECT   TO 
RULE  U-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C.  on 
the  2d  day  of  August,  A.  D.  1940. 

Notice  is  hereby  given  that  a  declara- 
tion or  appUcatlon  (or  both) ,  has  been 
filed  with  this  Commission  pvu^uant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  by  the  above  named  party  or 
parties:  and 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Septem- 
ber 7,  1940,  at  4:30  P.  M..  E.  S.  T..  or 
100  P.  M.,  E.  S.  T.,  if  such  date  be  a 
Saturday,    request    the    Commission  in 
writing  that  a  hearing  be  held  on  such 
matter,  stating  the  reasons  for  such  re- 
quest and  the  nature  of  his  intere.st.  or 
may  request  that  he  be  notified  if  the 
Commission    should    order    a    hearing 
ttiereon.     At  any  time  thereafter  such 
declaration   or  appUcation.   as  filed  or 
as  amended,  may  become  effective  or  may 
be  granted,  as  provided  in  Rule  U-8  of  the 
Rules  and  Regulations  promulgated  pur- 
suant to  said  Act.     Any  such  request 
should  be  addressed:  Secretary,  Secun- 
ties  and  Exchange  Commission.  Wash- 
ington. D.  C. 

AU  interested  persons  are  referred  to 
said  declaration  or  application,  which  is 
on  file  in  the  office  of  said  Commission, 
for  a  sUtement  of  the  transactions 
therein  proposed,  which  are  summarized 
below: 

Consolidated  Electric  and  Gas  Com- 
pany, a  registered  holding  company,  pro- 
poses to  surrender  to  its  subsidiary.  The 
Salem  Gas  Light  Company,  for  cancella- 
tion without  any  consideration  therefor. 
certain  notes  aggregating  $24,864  prin- 
cipal amount.    It  also  proposes  to  sur- 
render to  The  Salem  Gas  Light  Cornpany 
certain  other  notes  aggregating  $46.000 
principal  amount,  and  to  accept  in  neu 
thereof  a  like  aggregate  principal  amount 
of  new  notes,  to  be  dated  January  i. 
1940.  to  bear  interest  at  the  rate  of  i  « 
per  annum,  and  to  mature  January  i. 

1950 

The  appUcants  have  designated  Sec- 
tions 6  (b)  and  10  (a)  of  the  Act  ana 
Rules  U-12C-1  and  U-12D-1  as  applicable 
to  the  proposed  transactions. 

By  the  Commission. 

[SEAL]  FRANCIS  P.  BRASSOR. 

Secrt'iaTv- 

F    R    Doc.  40-3515:   FUed.  August  22    1940' 
11:56  a.  m.) 


^ONAl.^ 

-^  Isaiiml  *^ 


Sep 


iy% 


VOLUME  5 


\,    '^34    ^1^ 


REGISTER 

4? 


NUMBER  166 


Washington,  Saturday,  August  24,  1940 


The  President 


EXECUTIVE  ORDER 

Partial  I^vocattoh  or  Executive  Order 
No.  4203  OF  Aptn.  14.  1925 

CAurounA 

By-virtue  of  the  authority  vested  in  me 
by  the  act  of  June  25, 1910,  c.  421, 36  Stat. 
847.  as  amended  by  the  act  of  August  24 
1912.  c.  369,  37  Stat.  497,  Executive  Order 
No.  4203  of  April  14,  1925,  temporarily 
withdrawing  certain  public  lands  in  Cali- 
fornia and  Nevada  in  aid  of  the  classifi- 
cation contemplated  by  the  act  of  Febru- 
ary 20.  1925.  c.  272,  43  Stat.  952,  Is  hereby 
revoked  so  far  as  it  affects  the  following- 
described  land  in  California: 

Mt.  DUMo  Meridian 
T.  9  N..  a  13  K..  sec.  9,  NW%NW%.  40  acres. 

FRANKLIN  D  Roosevelt 
The  White  House. 

August  20,  1940. 

[No.  8521] 

[P.  R.  Doc.  40-^518;  PUed.  August  22.  1940: 
2:07  p.  m.] 


trict.  The  duties  and  responsibilities  of 
district  suj&ervisors  will  be  as  directed  by 
the  Chief  of  the  Air  Corps.  (53  Stat.  556 ; 
10  VS.C.  298a)  [Par  7,  AR  350-3500, 
June  15,  1939,  as  amended  by  sec.  m, 
Cir.  89,  WD.  Aug.  15.  1940] 

•  •  •  •  • 

fSEAL]  E.  S.  Adams. 

Major  General. 
The  Adjutant  General. 

(F.  R.  Doc.  40^521;   PUed,  August  22.  1940; 
3:39  p.  m.| 


Rules,  Regulations,  Orders 


TITLE  10-ARMY:  WAR  DEPARTMEJVT 

CHAPTER  IV— MIUTARY 
EDUCATION 

PttT  45— Aviation  Imstsuction  at  Non- 

FtoiXAL  ESTAUJSRMENTS  ' 

145.6.  Military  organization^ieL) 
Organization. 

•  •  •  •  • 

<2)  Districts.  For  the  purpose  of 
tfoperly  supeniaing  the  training  being 
woducted  at  schools  in  accordance  with 
wese  regulations  and  propwly  coordinat- 
tog  activlUes  of  training  and  su];H>Iy.  the 
«ltf  of  the  Air  Corps  is  authorised  to 
JJJJde  the  schools  conducting  military 
JJjnmg  into  districts  and  to  appoint  a 
"Wnct  supervisor  in  charge  of  each  dis- 

'1466  (a)   (2)  Is  amended. 


CHAPTER  VI— ORGANIZED 
reserves 

Part  63 — Regular  Army  Reserve 

§  63.17  Stoppage  against  enlistment 
allowance.  Stoppage  may  be  made 
against  the  enlistment  allowance  due 
members  of  the  Regular  Army  Reserve 
on  account  of  payments  disallowed  by  the 
General  Accounting  Office  under  the  pro- 
visions of  the  act  May  26.  1936  (49  Stat. 
1374).  (See  Par.  Icr.  AR  35-2440') 
Stoppage  may  not  be  made  under  the 
provisions  of  the  act  May  22,  1928  (45 
Stat.  698).  (See  Par.  lb,  AR  35-2440) 
See  Ops.  J.A.G.  242.4  Mil.  Affairs,  Feb- 
ruary 15.  1939;  Mlarch  8.  1939.  (45  Stat. 
698,  49  Stat.  1374;  5  US.C.  46b.  10  UJ5.C. 
875a)  [Par.  28 Va.  AR  155^.  Feb.  16, 
1939,  as  added  by  sec.  n.  Cir.  28,  W.  D 
May  5.  1939] 

[SEAL]  E.  S.  Adams, 

Major  General. 
The  Adjutant  General. 

IP.  R.  Doc.  40-3519:   PUed,  Augiist  22,  1940; 
3:39  p.  m.j 


Part  63 — Regttlar  Army  Reserve 

S  63.18  When  enlistment  allouMnce  is 
not  payable.  Section  7  of  the  Employees' 
CompensaUon  Act  (39  Stat.  743)  pro- 
hibits payment  to  a  civilian  employee  of 
"enlistment  allowance"  as  a  member  of 
the  Regular  Army  Reserve  on  inactive 
duty,  while  he  is  in  receipt  of  compensa- 

'  Administrative  regulations  of  the  War  De- 
partment relative  to  stoppages  against  pay  of 
enlisted  men. 
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tion  under  the  Bmi^oyees'  Compensation 
Act.  19  Comp.  G«i.  963.  (39  Stat.  743; 
5  UJB.C.  757.)  [Par.  28%,  AR  155-5,  Feb. 
16,  1939.  as  added  by  Cir.  90.  WX)..  Aug. 
16.  1940] 

[seal]  E.  S.  Adams. 

Major  General. 
The  Adjutant  General. 

IF    R    Doc.  40-3520;  Piled,  August  22.   1940; 
3:3»  p.  m.| 


TITLE   16-COMMERCIAL   PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  3410] 

Ik  thx  Matter  or  Thk  Monarch  China 
Company 


S  3.6  (a)    (22)     Adoertising  falsely  or 
misleadiTioly  —  Business   status,   advan- 
tages or  conTtections  of  adviser— Producer 
status  of  dealer  or  seller— Manufacturer. 
Representing,  in  connection  with  offer, 
etc..  in  commerce,  of  earthenware,  china- 
ware  or  other  products,  that  respondent 
is  a  manufacturer,  or  that  any  of  the 
products  sold  by  respondent  are  manu- 
factured by  him,  proliibited.     (Sec.   5, 
i^8  Stat.  719,  as  amended  by  Sec.  3.  52 
Stat.  112;  15  UJB.C.  Supp.  IV.  sec.  45b) 
[Cease  and  desist  order.  The  Monarch 
China  Company,  Docket  3410,  August  15. 

19401 

5  3.6    (r)    (7)     Advertising  falsely  or 
misleadingly — Prices — Usual  as  reduced: 
9  3.72    (n)     Offering  deceptive   induce- 
ments to  purchase — Spectoi  offers.    Rep- 
resenting, in  connection  with  offer,  etc., 
in  commerce,  of  earthenware,  chinaware 
or  other   prodxicts,   that   the  prices  at 
which  respondent's  products  are  offered 
for  sale  constitute  special  or  reduced  or 
"clearance  sale"  prices,  when  such  prices 
are   in   fact   the   usual   and   customary 
prices  at  which  such  products  are  of- 
fered for  sale  and  sold  by  respondent 
in  the  normal  and  regular  course  of  busi- 
ness, prohibited.     (Sec.  5.  38  Stat.  719. 
as  amended  by  Sec.  3.  52  Stat.  112:  15 
UJS.C,  Supp.  IV.  sec.  45b)     [Cease  and 
desist  order,  The  Monarch  China  Com- 
pany, Docket  3410.  August  15.   1940] 


:  3.69  (b)    (13)     Misrepresenting  one- 
self and  goods— Goods— Quality:   §3.69 
(b)   (15.5)     Misrepresenting  oneself  and 
goods— Goods — Sample    or    order    con- 
formance: i  3.69  (b)  (17)    Misrepresent- 
ing  onesaf   and   goods— Goods— Value: 
§  3.72  (mlO)   Offering  deceptive  induce- 
ments to  purchase — Sample  or  order  con- 
formance.    Representing,  in  connection 
with  offer,  etc..  in  ccKnmerce,  of  earthen- 
ware, chinaware  or  other  products,  by  the 
use  of  purported  samples  or  othenvise. 
that  respondent's  products  are  of  a  qual- 
ity  or  value  different  from  the  actual 
quality  or  value  of  such  products,  pro- 
hibited.   (Sec.  5,  38  Stat.  719.  as  amended 
by  Sec.  3,  52  Stat.  112:  15  US.C..  Supp. 
IV  sec    45b)     [Cease  and  desist  order. 
The  Monarch  China  Company.  Docket 
3410.  August  15,  1940] 

In  thx  Matter  or  R.  Prank  Yancey. 
TRADING  AS  The  Monarch  China  Com- 
pany 

ORDER  TO  CEASE  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  m 
the  City  of  Washington,  D.  C,  on  the 
15th  day  of  August,  A.  D.  1940. 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  Edward  E 
Reardon  and  John  J.  Keenan.  trial 
examiners  of  the  Commission,  theretofore 
duly  designated  by  it,  in  support  of  the 
allegations  of  said  complaint  and  m  op- 
position thereto,  and  brief  of  counsel  for 
the  Commission,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondent 
has  violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent,  R. 
Frank  Yancey,  individually  and  trading 
as  The  Monarch  China  Company,  or 
trading  under  any  other  name  or  names, 
his  agents,  representatives  and  em- 
ployees, directly  or  through  any  corporate 
or  other  device,  in  connection  with  the 
offering  for  sale,  sale  and  distribution  of 
earthenware  or  chinaware.  or  any  other 
products,  in  commerce,  as  "commerce 
Is  defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

1.  Representing  that  respondent  is  » 
manufacturer,  or  that  any  of  the  prod- 
ucts sold  by  respondent  are  manulac- 
tured  by  him; 

2.  Representing  that  the  prices  at 
which  respondent's  products  are  offered 
for  sale  constitute  special  or  reduced  or 
"clearance  sale"  prices,  when  such  prices 
are  in  fact  the  usual  and  customary 
prices  at  which  such  products  are  of- 
fered for  sale  and  sold  by  respondent  in 
the  normal  and  regular  course  of  busi- 
ness; 


'  3  PJB.  laoL 


3.  Representing,  by  the  use  (rf  pur- 
ported samples  or  otherwise,  that  re- 
sp(mdent's  products  are  of  a  quality  or 
value  different  from  the  actual  quality 
or  value  of  such  products. 

It  is  further  ordered.  That  tlie  respond- 
ent shall,  within  sixty  (60)  days  after 
service  up<m  him  of  this  order,  file  with 
the  Oommjssion  a  report  in  writing 
setting  forth  In  detail  the  manner  and 
form  In  whidi  he  has  ccxnplied  with  this 
order. 
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terms  to  all  buyers  from  the  respondent 
who  are  competitors  of  such  customer, 
prohibited.  (Sec.  2  (d),  49  Stat.  1527;' 
15  U.S.C.,  Supp.  IV,  sec.  13  (d) )  [Cease 
and  desist  order,  Lambert  Phannacal 
Company,  Docket  3749,  August  12,  1940] 


By  the  Commission. 

ISEAL]  OtB  a  JOHNSCMT. 

Secretary. 

IP.  R.  Doc.  40-3530:  Piled.  Augxist  23.  1940; 
10:47  •.  m.] 


[Docket  Ko.  8740) 
In  thx  Mattxx  or  I^uoxxt  Phaxiucal 

COMTAHT 


§  3.45  (c)  (2)  JMcriminating  in  price- 
Direct    discrimination  —  Comperuotorv 
payments.    In  connection  with  the  han- 
dling, sale,  or  offering  for  sate  of  respond- 
ent's ["LIsterine  AntisepUc"  and  allied] 
products,  as  below  set  forth,  granting  or 
allowing  compensation  (1)  to  any  whole- 
sale customer  of  the  respondent,  of  an 
amount  equal  to  ten  per  cent  of  the  re- 
spondent's net  billing  prices  of  the  prod- 
ucts sold  by  such  customer  during  the 
previous  month,  for  services  or  facilities 
furnished  by  or  through  such  customer; 
or  (2)  of  an  amount  equal  to  five  per  cent 
of  the  previous  month's  purchases,  to  any 
wholesale  customer  of  the  respondent,  for 
services   or   facilities   furnished   by   or 
through  such  customer;   or   (3)    of  an 
amount  equal  to  ten  per  cent  of  the  iwe- 
vious  month's  purchases,  to  any  retail 
customer  of  the  respondent  for  services 
or  facilities  furnished  by  or  through  such 
customer;  or  (4)  of  an  amotmt  equal  to 
live  per  cent  of  the  previous  month's  pur- 
chases, to  any  retail  customer  of  the  re- 
spondent for  services  or  facilities  fur- 
nished by  or  through  such  customer;  in 
connection   with   the  handling,  sale  or 
offering  for  sale  of  respondent's  products 
by  siujh  various  customers,  and  unless 
such  payments  are  made  available  on 
proportionally  equal  terms  to  all  buyers 
fixjm  the  respondent  who  are  comjwtitors 
^  such  various  customers;  prohibited 
(Sec.   2   (d),  49   Stat.   1527;    15   TJS.C. 
Supp.  IV.  sec.  13  (d) )     [Cease  and  desist 
order,    Lambert    Phannacal    Company. 
Docket  3749,  August  12,  19401 

S3.45  (c)  (2)  Discriminating  in 
fice  —  Direct  discrimination— Compen- 
^ory  payments.  GranUug  or  allowing 
w  any  customer  of  the  respondent,  m 
connection  with  the  sale  and  distribution 
«  its  "Usterine  Antiseptic"  and  allied 
products,  any  compensation  for  services 
w  facilities  furnished  by  or  through  such 
justomer  in  connection  with  the  hand- 
ing, sale  or  offering  for  sale  of  respond- 
«nts  products,  imless  such  payments  are 
™a<le  available  on  proportionaDy  equal 


OtDXI  TO  CXASX  AND  DKSXST 

At  a  regular  sessimi  of  the  Federal 
Trade  Commission,  held  at  its  oOoe  in 
the  aty  of  Washington.  D.  C,  on  the 
12th  day  of  August,  A.  D.  1940. 

Itiis  proceeding  having  been  heard' 
by  the  Federal  Trade  OommisBoa  upon 

I  the  complaint  of  the  Oommlasion,  the 
answer  of  the  respondent  and  the  sdpa- 
lation  as  to  the  facts  entered  Into  be- 
tween the  respondent  herein  aad  William 
T.  Kelley,  Chief  Counsel  for  the  Commis- 
sion, which  provides,  among  other  things 
that  without  the  presentation  of  argu- 
ment or  other  intervening  procedure  the 
Commission  may  issue  and  serve  up<m 
the  respondent  herein  findings  as  to  the 
facts  and  conclusions  based  thereon  and 
an  order  disposing  of  the  proceedings  and 
the  Commission  having  made  its  flnrf<ng«f 
as  to  the  facts  and  conclusions  that  said 
respondent  has  violated  the  provisions  of 
subsection   (d)   of  Section  2  of  an  Act 
of  Congress  approved  October  15,  1914, 
entitled  "An  Act  to  supplement  existing 
laws   against   unlawful    restraints   and 
monopoUes  and  for  other  purposes,"  tl>e 
Clayton  Act.  as  amended  by  the  Robin- 
son-Patman  Act; 

/(  is  ordered,  lliat  the  respondent, 
Lambert  Phannacal  Company,  its  offi- 
cers, representaUves.  agents,  and  em- 
ployees cease  and  desist  from: 

1.  Granting  or  allowing  compensation 
to  any  wholesale  customer  of  the  re- 
spondent, of  an  amoimt  equal  to  ten  per 
cent  of  the  respondent's  net  billing  prices 
of  the  products  sold  by  such  customer 
during  the  previous  month,  for  services 
or  facilities  furnished  by  or  through  such 
customer  In  connection  with  the  han- 
dling, sale  or  offering  for  sale  of  respond- 
ent's products,  unless  such  payments  are 
made  available  on  proportionally  equal 
terms  to  aU  buyers  from  the  reqixindent 
who  are  competitors  of  such  customer. 

2.  Granting  or  allowing  compensation, 
of  an  amount  equal  to  five  per  cent  of  the 
previous  month's  purchases,  to  any 
wholesale  customer  of  the  respondent, 
for  services  or  facilities  furnished  by  or 
through  such  customer  in  connection 
with  the  handling,  sale  or  offering  for 
sale  of  respondent's  products  imi«»<pf  such 
payments  are  made  availaUe  on  propor- 
tionally equal  terms  to  aU  buyers  from 
the  respondent  who  are  competitors  of 
such  customer. 

3.  Granting  or  allowing  compensation, 
of  an  amount  equal  to  ten  per  cent  of  the 
previous  month's  purchases,  to  any  retail 
customer  of  the  respondent  for  services 
or  facilities  furnished  hy  or  thnnigh  such 
customer  in  connection  with  the  han- 


dling, sate  or  offering  for  sate  of  respond- 
ent's products  unless  such  payments  are 
made  availabte  on  proportionally  equal 
terms  to  all  buyers  from  the  respondent 
who  are  competitors  of  such  customer. 

4.  Granting  or  allowing  compensation, 
of  an  amount  equal  to  five  per  cent  of  the 
previous  month's  purchases,  to  any  retail 
customer  of  tlje  respondent  for  services 
or  facilities  furnished  by  or  through 
such  customer  In  connection  with  the 
handling,  sale  or  offering  for  sale  of  re- 
spondent's products  unless  such  pay- 
ments are  made  avaUahte  on  proportion- 
ally equal  terms  to  all  buyers  from  the 
respondent  who  are  competitors  of  such 
customer. 

It  is  further  ordered.  That  the  respond- 
ent, lambert  Phannacal  Company,  a  cor- 
poration. Its  offlcers.  directors,  represen- 
tatives, agents,  and  employees,  in  con- 
nection with  the  sate  and  distribution  of 
its  "Usterine  Antiseptic"  and  alUed 
products,  do  forthwith  cease  and  desist 
from  granting  or  allowing  to  any  cus- 
tomer of  the  respondent  any  compensa- 
tion f or  «rvices  or  faciUties  furnished 
by  or  through  such  customer  In  connec- 
tion with  the  handling,  sale,  or  offering 
for  sale  of  respondent's  products,  unless 
such  paymmts  are  made  availabte  <m 
proportionally  equal  terms  to  all  buyers 
from  the  respondent  who  are  competitors 
of  such  customer. 

It  is  further  ordered.  Tliat  respondent 
shall,  within  60  days  after  service  upon  It 
of  this  order,  file  with  the  Commission  a 
report  In  writing  setting  forth  In  detaU 
the  manner  and  form  In  which  It  has 
c(»nplied  with  this  order. 

By  the  Commission. 


[SKAL] 


Ons  B.  JOBNSON, 

iSecretcwT/. 


[P.  R.  Doc.  40-^531;  PUed.  August  23    1940- 
10:47  a.  m.1  '  ' 


[Dodcet  No.  4037  J 
In  the  Matter  or  Trippe  MANtTFAcruH- 

ING  COICPANY  ET  AL. 


'  4  PJl.  1433. 


5  3.6  (t)     Advertising  falsely  or  mis- 
leadinglv—Quamies     or    properties    of 
product:   §3.6    (x)     Advertising  falsely 
or    misleadingly— Results:    S  3.6    (ylO) 
Advertising    falsely    or    misleadingly— 
Scientific  or  other  relevant  facts.    Rep- 
resenting, in  connection  with  offer,  etc.. 
In   commerce,   of  respondents'   electric 
auxiliary     "Trippe    Safety     Light"    or 
"Trippe  Speed  Ught".  or  otiier  similar 
product,  that  said  light  (1)  will  pene- 
trate and  conquer  fog,  regardless  of  its 
density,  or  that  fog  close  to  the  ground 
is  thin  and  less  dense  in  all  cases,  or 
that  said  light  cuts  under  and  stays 
under  the  fog  blanket  in  all  cases;  or 
(2)   gives  adequate  Illumination  in  fog. 
rain,  mist  or  snow,  regardless  of  density 
thereof,  or  affords  user  1,000  feet  of 
visibility  ahead   under   all   conditions; 
prohibited.     (Sec.   5,    38   Stat.    719,    as 
amended  by  Sec.  3,  62  Stat.   112;   15 
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UJB.C..  Supp.  IV.  sec.  45b)  tCeaae  imd 
desist  onier.  Trlppe  Manufacturing 
ComiMmy  et  al..  Docket  4037.  August  14. 

1940] 

g3.6  (J)    (1)     Advertising  /tttoeftr  or 
mtsleadtngly  —  Government      OWPPy' 
connection  cr  staniard»~-In  generm: 
§  3  6  (ddlO)    Advertising  /otodir  or  mia- 
leadhigVih— Success,    vse    or    tto*™^- 
Representing.  In  connection  wltn  oner, 
«tc    in  canmerce,  of  reipoodents'  elec- 
tric auxiliary  'Trlppe  Safety  Ugh*'  /"^ 
"Trlppe  Speed  light",  or  other  similar 
product,  that  said  Ught  ha»  teen  pur- 
chased or  used  by  the  United  States 
Coast  Guard  (rfBclally,  or  by  any  other 
agency  of  the  United  States  Omera- 
ment.  prohibited.     <Sec.  5,  38  Stat.  719 
as  amended  by  Sec.  3,  52  Stat.  112;  15 
UJB.C..  Supp.  IV.  sec.  45b)     tCwse  and 
desist     order.     Trippe     Manufacturing 
company  et  al..  Docket  4037.  August  14. 
1940] 

IK  THs  Mattbi  or  Tur»  M*iiirr*cTimii»o 
CoMPAirr,  A  Cohpohahoii.  Aim  Tmff« 
Saubs  Comfaht.  a  CoaFoaAaioK 

oasa  TO  cBASK  Am  vaaset 

At  a  regular  session  of  the  Federal 
Trade  Cbmmlssion,  held  at  Its  office  in 
the  City  of  Washington,  D.  C.  on  the 
14th  day  of  August.  A.  D.  1940.  ^ 

This  proceeding  having  been  heard  Dy 
the  FWleral  Trade  Commission  upon  the 
complaint  of  the  Commiastoo,  the  an- 
swer of  respondents,  and  a  stipulation  as 
to  the  facts  entered  into  between  the  re- 
spondents herein  and  W.  T.  Kelley.  Chief 
Counsel  for  the  Commission,  which  pro- 
vides, among  other  things,  that  without 
farther  hearing  or  other  intervening  pro- 
cedure, the  commission  may  issue  and 
serve  upon  the  respondents  herem  find- 
ings as  to  the  facts  and  conclusion  based 
thereon,  and  an  order  disposing  of  the 
proceeding,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  con- 
clusion that  said  respondents  have  vio- 
lated the  provisions  of  the  Federal  Trade 
Commlssi(m  Act; 

It  is  ordered.  That  the  respondents. 
TYippe  Manufacturing  Company,  a  cor 
poratlon.  and  Trippe  Sales  Company^  a 
corporation,   their   (rfBcers.   representa- 
tives, agents  and  emi*)yees.  directly  or 
through  any  corporate  or  other  device,  in 
connecUoD  with  the  offering  for  sale,  sale 
and  distribution  of  their  electrie  auzUlarj 
light  designed  for  use  <m  motor  vrtiicles 
now  sold  under  the  tf»de  names  '-Trtppj 
Safety  light"  and  "TWppe  Speed  lighf 
or  any  other  light  of  similar  constructloi 
and  power,  in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Comml* 
slon  Act,  do  forthwith  cease  and  desisi 
from  rei»«senting: 

(1)  That  said  light  will  penetrate  an( 
conquer  fog.  regardless  of  its  density;  o 
that  fog  close  to  the  ground  is  thin  am 
less  dense  in  all  cases;  or  that  said  Ugh 


cits  under  and  stays  under  the  fog 
blanket  in  aU  cases. 

(2)  That  said  light  gives  adequate  11- 
hlmhiatiaa  in  fog.  rain,  mist  or  snow,  re- 
g  irdless  (rf  the  density  tboeof ;  or  that 
tl  amxds  the  user  thereof  1,000  feet  of 
V  stbOity  ahead  under  aU  conditions. 

(3)  That  said  light  has  been  purchased 

0  r  iised  by  the  United  States  Coast  Guard 
c  Bcially,  or  by  any  other  agency  of  the 
i^ted  States  Govomment. 

It  is  fwrther  ordered.  That  the  respond- 
^ts  Shan,  within  sixty  (60)  days  after 

1  Etvice  upon  them  of  this  order,  file  with 
1  le  Oommlsslon  a  report  in  writing,  set- 

ng  forth  in  detail  the  manner  and  form 
i  which  they  have  complied  with  this 
rder. 
By  the  Commission. 


1 6  FA.  Ull. 
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R.  Doe.  40-3633:  FUed.  Augvust  23. 
10:48  a.  m.l 


Ons  B.  Johnson, 
Secretary. 

1940: 


[Docket  No.  400«1 

THl    BCATTSa    or    STROXBXKG    iGNTtlON 
COMPANT 

9  3.6  (t)     Advertising  falsely  or  mis- 
eadingly — QmMies    or    properties    of 
vrodMct:     §  3.6  (x)     Advertising  falsely 
yrmisleadingly— Results:  9  366  (h)  Mis- 
branding   or    mislabeling— Qualities    or 
properties:    9  3.66  (jlO)    Misbranding  or 
miOdbOing— Results.    Represoiting.    in 
connection  with  offer,  etc..  in  commerce, 
of  respondent's  "  'Stromberg'  Condenser" 
or  "  'Stromberg*  Master  Condenser."  sold 
as  spark  Intensifler  for  various  types  of 
motxxn.  or  any  other  similar  device,  that 
said  product  is  capable  of  Increasing  the 
power  erf  the  motor  or  that  its  use  elimi- 
nates spark  plug  trouble  or  saves  oil  or 
gasoline  to  the  user  thereof,  that  users  of 
said  device  are  able  to  drive  an  increased 
number  of  miles  on  a  change  of  oil,  or 
that  said  device  reduces  carbon  or  makes 
starting  of  the  motor  easier,  or  that  use 
thereof  will  raise  the  voltage  or  reduce 
the  amperage  of  the  current  used  in 
automobiles  or  gasoline  motors,  or  that 
such  device  will  improve  the  ignition  sys- 
tem in  gasoline  motors  in  keeping  with 
the  other  improvements  that  have  been 
made  by  the  automotive  industry,  or  will 
have  any  beneficial  effect  at  all  on  the 
operation  of  a  gasoline  motor,  prohibited. 
(Sec.  5.  38  Stat.  719.  as  amended  by  Sec. 
3,  52  Stat.  112;  15  UJB.C..  Supp.  IV.  sec. 
45b)     [Cease  and  desist  order,  Strom- 
berg  Ignition    Company,    Docket    4064. 
August  14. 1940] 

9  3.6  (r)  (2.5)  Advertising  falsely  or 
misleadingly  —  Prices  —  Exaggerated  as 
regular  and  customary:  9  3.6  (r)  (7) 
Advertising  falsely  or  misleadingly— 
Prices— Usual  as  reduced:  S  3.6  (dd) 
Advertising  falsely  or  misleadingly— 
special  offers:  93.72  (glO)  Offering  de- 
ceptive  inducements  to  purchase— Um- 
ited  offers.    Representing,  in  connecUon 


with  offer,  etc..  In  commerce,  of  respond- 
ent's   "'Stromberg*    CondMiser"    or 
"  'Stromberg'  Master  Condenser",  sold  as 
spark  intensifler  for  various  types  of  mo- 
tors, or  any  other  similar  device,  as  the 
customary  or  regular  iwlce  or  value  of 
said  device  prices  or  values  which  are  in 
fact  fictiUous  and  greatly  in  excess  of  the 
price  at  which  said  device  Is  customarily 
and  ordinarily  offered  for  sale  and  sold 
in  the  normal  course  (rf  business,  or  that 
the  price  at  which  said  device  Is  offered 
for  sale  Is  to  be  in  effect  for  a  limited 
period  of  time  only,  when  the  price  at 
which  said  device  is  offered  for  sale  is 
that  for  which  the  device  is  customarily 
and  ordinarily  sold  in  the  normal  course 
of  business,  prohibited.     (Sec.  6,  38  Stat. 
719.  as  amended  by  Sec.  3.  52  Stat.  112; 
15  UJ3.C..  Supp.  IV.  sec.  45b)      [Cease 
and  desist    order,    Stromberg    Ignition 
Company.  Docket  4064.  August  14.  19401 
9  3.18    Claiming  indorsements  or  tes- 
timonials falsely:  9  3.66  (c)     Misbrand- 
ing   or    mislaJbeling— Indorsements    or 
awards.    Representing,     in     connection 
with  offer,  etc..  in  commerce,  of  respond- 
ent's   "'Stromberg*    Condenser"    or 
"  'Stromberg'  Btoster  Cbndenser",  sold  as 
spark   Intensifler  for  various   types  of 
motors,  or  any  other  similar  device,  that 
said  product  is  approved  or  endorsed  by  a 
recognized  automotive  engineers'  associa- 
tion or  other  similar  organization  which 
is  equipped  with  laboratories  for  testing 
and  approving  and  which  does  test  and 
approve  various  automotive  equipment, 
prohibited.     (Sec.    5.    38   Stat.    719.   as 
amended  by  Sec.  3. 52  SUt.  112;  15  U.S.C., 
Supp.  rv.  sec.  45b)     [Cease  and  desist 
order,    Stromberg    Ignition    Company. 
Docket  4064,  August  14.  19401 

9  3.6  (a)    (11)     Advertising  falsely  or 
misleadingly — Business     status,    advan- 
tages   or    connections    of    advertiser- 
Identity:    9    3.6    (cc)     (3)     Advertising 
falsely  or  misleadingly — Source  or  ori- 
gin— Maker:   9  3.66   (bl5)     Misbranding 
or  mislabeling— Identity:  9  3.66  (k)  (3) 
Misbranding  or  misldbeling — Source  or 
origin— Maker:    9  3.87     (g)     Simulating 
competitor  or  product — Trade  name  of 
competitor:  9  3.87  (h)   Simulating  com- 
petitor or  product — Trade  name  of  com- 
petitor's product:   9  3.96   (a)    (9)    Using 
misleading  name — Goods — Source  or  ori- 
gin—Maker: 9  3.96  (b)    (2)     Using  mis- 
leading name— Vendor — Identity.    Using. 
In  coimection  with  offer,  etc.,  in  com- 
merce, of  respondent's  "  'Stromberg'  Con- 
denser"  or   "  'Stromberg*   Blaster   Con- 
denser", sold  as  sparic  intensifler  for  vari- 
ous types  of  motors,  or  any  other  similar 
device,  the  name  "Stromberg".  or  any 
other  name  similar  in  spelling  or  pho- 
netic soimd,  as  a  trade  name  for  doing 
business  or  as  a  brand  name  in  desig- 
nating respondent's  said  product,  pro- 
hibited.   (Sec.  5.  38  Stat.  719.  as  amended 
by  Sec.  3.  52  Stat.  112;  15  U.S.C.  Supp. 
IV.  sec.  45b)      [Cease  and  desist  order, 
Stromberg    Ignition    Company.    Docket 
4064.  August  14.  1940] 


In  thk  B£attbr  or  Henit  O.  Strikzk.  an 
Indivisval.  Trading  as  Strombug  Igni- 
noN  Cqmpant 

ORon  to  cease  and  desist 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  In 
the  City  of  Washington.  D.  C.  on  the 
14th  day  of  August,  A.  D.  1940. 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  the  respondent,  and  a  stipula- 
tion as  to  the  facts  entered  Into  between 
the  respondent  herein  by  his  attorney, 
Hall  Johnston,  and  W.  T.  Kelley,  Chief 
Counsel  for  the  Commission,  which  pro- 
vides, among  other  things,  that,  without 
further  evidence  or  other   Intervening 
procedure,   the  Commission   may  issue 
and  serve  upon  the  respondent  herein 
findings  as  to  the  facts  and  ccmclusion 
based  thereon  and  an  order  disposing  of 
the  proceeding  and  the  Commission  hav- 
ing made  its  findings  as  to  the  facts  and 
conclusion    that    said    respondent    has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Henry  O.  Striker,  an  individual,  trading 
as  Stromberg  Ignition  Company,  his  rep- 
resentatives, agents  and  emi^oyees. 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale  and  distribution  of 
its  automotive  device  designated 
"  'Stromberr  Cbndenser".  and  sometimes 
designated  as  "  'Stromberg*  Master  Con- 
denser", which  has  been  sold  as  a  spark 
Intensifler  for  various  types  of  motors,  or 
any  other  device  which  functions  in  a 
similar  manner,  in  commerce,  as  "com- 
merce" Is  defined  in  the  Federal  Trade 
Oommlsslon  Act,  do  forthwith  cease  and 
desist  from: 


which  said  device  Is  customarily  and 
ordinarily  offered  for  sale,  and  sold  in  the 
normal  course  of  business; 

6.  Representing  that  said  device  Is  ap- 
proved or  endorsed  by  a  recognized  auto- 
motive engineers'  association  or  other 
similar  organization  which  is  equipped 
with  laboratories  for  testing  and  approv- 
ing and  which  does  test  and  approve  vari- 
ous automotive  equipment; 

7.  Representing  that  the  price  at  which 
said  device  is  offered  for  sale  is  to  be  in 
effect  for  a  limited  period  of  time  only, 
when  the  price  at  which  said  device  is 
offered  for  sale  is  that  for  which  the  de- 
vice is  customarily  and  ordinarily  sold  in 
the  normal  course  of  business; 

8.  Using  the  name  "Stromberg",  or 
any  other  name  similar  in  spelling  or 
Irtionetic  sound,  as  a  trade  name  for  do- 
ing business  or  as  a  brand  name  in  desig- 
nating respondent's  said  product. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  this  order. 

By  the  Commission. 

tSKAL]  Otis  B.  Johnson. 

SecretcPTf. 


(P.  R. 


Doc.  40-3533;  PUed.  August  23    IMQ- 
10:48  a.  m.] 


TITLE  29— LABOR 


1.  Representing  that  said  device  is 
capaWe  of  increasing  the  power  of  the 
motor  or  that  its  use  eliminates  spark 
plug  trouble  or  saves  oil  or  gasoline  to 
the  user  thereof;  that  users  of  said  device 
are  able  to  drive  an  increased  niunber  of 
miles  on  a  change  of  oil  or  that  said  de- 
vice reduces  carbon  or  makes  starting  of 
the  motor  easier; 

2.  Representing  that  the  use  of  said  de- 
vice win  raise  the  vcdtage  or  reduce  the 
amperage  of  the  current  used  in  auto- 
mobiles or  gasoline  motors; 

3.  Representing  that  said  device  will 
Improve  the  ignition  system  in  gasoline 
motors  in  keeping  with  the  other  Im- 
provements that  have  been  made  by  the 
automotive  industry; 

4-  ReiJi-esenUng  in  any  manner  or  by 
^  means  that  said  device  will  have  any 
beneficial  effect  at  aU  on  the  operation  of 
a  gasoline  motor; 

5  Representing  as  the  customary  or 
regular  price  or  value  of  said  device 
prices  or  values  which  are  In  fact  flcti- 
uousand greatly  in  excess  of  the  price  at 


CHAPTEK  V— WAGE  AND  HOUR 
DIVISION 

Part  524 — Employment  of  Handicapped 
Persons 

The   following   amendments    to   Part 
524.   regulations  aj^licable  to  employ- 
ment of  handicapped  persons  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act,  are  hereby  issued.^    These  amend- 
ments, smiending  various  sections  of  said 
Regulations,  shall  become  effective  upon 
my  signing  the  original  and  upon  pub- 
lication thereof  in  the  PBderal  REOsm 
and  shall  be  in  force  and  effect  until  re- 
pealed or  modified  by  regulations  here- 
after made  and  published. 

Signed  at  Washington,  D.  C.  this  15th 
day  of  August  1940. 

Philip  B.  Fleming, 
Administrator. 

§  524.1  Applications  to  be  made  to  Re- 
gional Directors.  Application  may  be 
made  to  the  Regional  Director  of  the 
administrative  region  of  the  Wage  and 
Hour  Division,  United  States  Department 
of  Labor,  in  which  the  worker  In  question 
is  employed,  to  employ  a  worker  whose 
earning  capacity  Is  Impaired  by  age  or 
physical  or  mental  deficiency  or  Injuiy  at 
a  wage  lower  than  the  minimum  vtage 


1      'Supersede   these  previously  Issued  under 
Part  524. 


applicable  under  Section  6  of  the  FWr 
Labor  Standards  Act  of  1938.  whenever 
employment  at  such  lower  rate  is  neces- 
sary to  prevent  curtailment  of  opportu- 
nities for  employment.* 

5  524.2     Application  on  official  forms. 
Such  application  shall  be  made  upon  of- 
ficial forms  of  the  Wage  and  Hour  Divi- 
sion and  shall  be  signed  by  both  the 
handicapped  worker  and  the  employer.* 
§  524.3     Handicapped    persons    being 
vocationally  relidbilitated.     Application 
shall  be  made  in  the  maimer  provided  in 
§  524.1  but  on  a  special  form  of  the  Wage 
and  Hour  Division  to  authorize  the  em- 
ployment   training    of    a    handicapped 
worker  under  the  supervision  of  the  State 
Vocational  Rehabilitation  Agency  at  a 
rate  lower  than  the  minimum  wage  ap- 
plicable under  Section  6  of  the  Riir  Labor 
Standards  Act  of  1938  to  prevent  curtail- 
ment of  opportunities  for  employment. 
Such  ^>idication  shall  set  forth  the  na- 
ture and  length  of  training  and  the  tenns 
and  conditions  under  which  the  handi- 
capped rehabilitation  trainee  is  to  be  em- 
ployed.   The  application  shall  be  signed 
by  the  employer,  the  employee,  and  the 
State  Supervisor  of  Vocational  Rehabili- 
tatiwi  having  jurisdiction  and  shaU  be 
transmitted  to  the  Regional  Director  by 
such  State  Supervisor.    No  training  pe- 
riod may  be  extended  beyond  the  limits 
set  in  the  certificate  except  upon  the 
written  report  of  the  State  Supervisor  of 
Vocational  Rehabilitation  to  the  Regional 
Director  setting  forth: 

(1)  the  reasons  for  requesting  such 
exttiislon; 

(2)  the  degree  to  which  the  handl- 
cat>ped  trainee  has  become  vocationaDy 
rehabilitated; 

<3)  the  basis  upon  which  a  revised  rate 
may  be  set; 

(4)  the  estimated  additional  time  re- 
quired to  complete  his  training  program. 

A  Handicapped  Worker's  Certificate 
shall  not  be  issued  for  a  Vocational  Re- 
habilitation Trainee  who  has  completed 
training,  for  employment  in  the  estab- 
lishment wherein  he  received  his  train- 
ing, or  in  an  industrial  ctmcem  of  simi- 
lar character,  except  upon  the  written 
recommendation  of  the  State  Supervisor 
<rf  Vocational  Rehabilitation.* 

§524.4  Issuance  of  ceHificates.  If  the 
application  is  in  proper  form  and  sets 
forth  facts  showing — 

(a)  That  the  worker  Is  handic^ped 
within  the  meanmg  of  Section  14  of  said 
Act; 

(b)  That  such  handicap  has  impaired 
the  earning  capacity  of  the  worker  for 
the  particular  position  for  which  the  ap- 
plication is  made,  and  the  nature  of  such 
impairment;  and 

(c)  that  such  worker  should  be  em- 
ployed at  a  wage  lower  than  the  mini- 
mum wage  applicable  under  Section  6  to 
prevent  curtailment  of  such  worker's  op- 
portunities for  employment. 
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the  authorized  regional  representative  of 
the  Administrator  may  accept  the  facts 
as  presented  and  Issue  a  Special  Certifi- 
cate authorizing  the  emplc^ment  by  the 
xuuned  employer  of  the  pained  worker  in 
the  poslUon  designated  at  such  rate  lower 
than  the  min^'^""^  wage  anc^icable  under 
Section  6  and  for  such  length  of  time  as 
the  said  authorized  regional  representa- 
tive determines  to  be  necessary  to  prevent 
curtailment  of  opportunities  for  employ- 
ment, subject  to  the  limitations  herein- 
after  prescribed   In    these   regulations. 
Such  rate  and  the  length  of  time  for 
which  It  is  applicable  shall  be  specified 
in  the  Certificate.* 

S  524.5  Preservation  of  certificate  by 
emplover.  A  copy  of  the  Certificate  shall 
be  given  the  employer  who  shall  keep  this 
copy  on  file  in  the  same  place  at  which 
the  worker's  employment  records  are 
maintained.  If  the  handicapped  woricer 
dies  or  leaves  the  emirioyment  of  the  em- 
ployer holding  a  Special  Certificate  for 
such  worker,  the  employer  shall  never- 
theless retain  his  copy  of  the  Certificate. 
If  any  Special  Certificate  is  cancelled  or 
siispended.  the  employer  holding  such 
Certificate  shall  nevertheless  retain  it; 
Prooided.  however.  That  he  shall  file  with 
such  Certificate  the  notice  of  its  cancel- 
lation or  suspension.* 

9  524.6  Investigation  may  he  ordered. 
To  determine  whether  the  facts  justify 
the  issuance  of  a  Special  Certificate  for 
a  handicapped  worker,  the  authorized 
regional  representative  may  in  any  case 
order  an  investigation  and  require  addi- 
tional data  or  facts  or  may  require  that 
the  worker  take  a  medical  examination, 
or  may  require  that  certain  facts  be 
certified  to  by  designated  oftcers  of  the 
state  or  federal  government.* 

f  524.7  Reqvxrements  relattng  to  rates. 
No  wage  rate  shall  be  fixed  in  any  Spe- 
cial Certificate  for  a  handicapped  worker 
at  less  than  75  per  cent  of  the  minimum 
wage  applicable  imder  Section  6  unles£ 
after  investigation  such  lesser  wage  rate 
awears  to  be  clearly  Jitstified. 

A  certificate,  however,  wiD  not  neces- 
sarily be  issued  at  a  rate  as  low  as  7! 
per  cent  of  the  minimum.  In  each  cas< 
the  rate  will  be  set  at  a  figure  de8igne< 
adequately  to  reflect  the  individual  work 
er*s  earning  capacity.  The  rate  propose! 
in  the  apidicatlon  should  preferably  bt 
above  75  per  cent  of.  and  as  dose  to,  th( 
applicable  statutory  mlnimimi  as  thi 
earning  capacity  of  the  worker  wll 
warrant. 

In  establishments  where  non-handi 
capped  workers  in  the  same  occupatioi 
are  employed  on  a  piece-rate  basis,  th 
handlOMWed  worker  shall  be  paid  hi 
full  piece-rate  earnings  if  in  excess  o 
the  »"«"«»wiitti  wage  established  in  th 
certificate. 

If   the   wage   rate   established   by 
Bpedal  Certificate  differs  from  the  wag  i 


]  ate  establl^ed  by  an  applicable  Federal 

i  T  State  law,  or  municipal  ordinance, 

( r  order,  or  certificate  or  license  issued 

hereunder,  the  higher  wage  rate  shall 

KrevalL* 

S  524.8      Termination    of    certificates. 
{pecial  Certificates  shall  be  valid  under 
he  terms  set  out  in  the  Certificate  for 
k  period  at  not  more  than  twelve  months 
rom  the  date  of  issuance  or  such  shorter 
)eriod  as  may  be  fixed  in  the  Certificate. 
Application  for  renewal  of  any  certifl- 
;ate  shall  be  filed  in  the  same  manner  as 
in  original  application  under  these  regu- 
ations.    Certificates  in  effect  within  the 
State  of  Pennsylvania,  expiring  on  Sep- 
tember 1,  194Q,  by  their  own  terms  or  by 
Eu:tion  of  the  Administrator  published  in 
the  FKDOAL  RxGisnR  August  12.  1939,' 
shall  be  subject  to  reexamination  by  a 
specially  authorized  representative  of  the 
Administrator,  and  may  be  extended  for 
not  more  than  a  two  months'  period  un- 
der the  same  terms  in  the  discretion  of 
such  representative.* 

S  524.9  Revocation  and  cancellatUnu 
Any  Special  Certificate  may  be  revoked  by 
the  authorized  regional  representative  for 
cause  at  any  time.  Before  any  request 
or  petition  by  any  person  or  any  pro- 
ceeding for  the  cancellation  or  nullifica- 
tion of  any  Special  Certificate  for  the 
emplojrment  of  a  handicapped  worker 
will  be  considered  by  the  authorized 
regional  representative  of  the  Adminis- 
trator, reasonable  iu)tice  of  the  time  when 
and  place  where  such  petition  or  re- 
quest is  to  be  considered  will  be  sent  by 
registered  mail  to  the  handicapped  work- 
er and  his  employer  named  In  such 
Special  Certificate,  at  their  last  known 
address  or  addresses.* 

S  524.10  Conditions  for  granting  or 
denying  certificates.  The  descriptions  of 
alleged  handicaps  must  be  In  detail. 
Vague  descriptions,  such  as  "nervous 
condition."  "physically  incapacitated," 
etc.,  will  not  suffice.  Furthermore,  the 
alleged  disability  must  be  shown  to  be  a 
specific  handicap  for  the  proposed  em- 
ployment. 

As  a  general  rule,  no  Special  Certificate 
will  be  issued 


generally  equal  to  or  above  the  statutory 
minimum; 

(e)  where  it  appears  that  the  worker's 
earning  capacity  is  impaired  primarily 
because  of  the  low  piece  rates  paid  and 
not  in  fact  by  age  or  physical  or  mental 
deficiency  or  injury.* 


(a)  for  a  worker  with  temporary  dis- 
abUities; 

(b)  for  a  worker  alleged  to  be  slow  or 
inexperienced,  unless  he  is  also  handi- 
capped within  the  meaning  of  the  Act 
and  these  regulations; 

(c)  where  age  alone  is  cited  as  a  dis- 
ability for  a  worker,  unless  it  is  estab- 
lished that  the  earning  capacity  of  the 
worker  is  Impaired  within  the  meaning 
of  the  Act  and  these  regulations  by  rea- 
son of  age; 

(d)  for  a  worker  (irrespective  of  hand- 
icap)   whose    piece-work   earnings   are 


§  524.11  Prohibition:  false  evidence. 
(a)  No  employer  shall  employ  any  hand- 
icapped worker  under  a  Special  Certifi- 
cate at  a  wage  rate  lower  than  the  rate 
applicable  in  such  Certificate. 

(b)  No  employer  shall  set  forth  any 
fact  or  facts  in  his  application  which 
he  knows  or  has  reasonable  cause  to  be- 
lieve are  false  and  any  Certificate  issued 
on  such  an  application  shall  be  null  and 
void.* 

S  524.12      Petition    for    review.      Any 
person  aggrieved  by  any  action  of  an 
authorized  regional  representative  of  the 
Administrator  may  within  15  days  there- 
after, or  within  such  further  time  as  the 
Administrator,    for    cause    shown,    may 
allow,  file  with  the  Administrator  a  peti- 
tion  for   review   of   the   action   of   the 
authorized  regional  representative  pray- 
ing for  such  relief  as  is  desired.    Each 
such  petition  for  review.  If  duly  filed,  will 
be  acted  upon  by  the  Administrator  or 
an  authorized  representative  of  the  Ad- 
ministrator who   took   no   part   In   the 
action    being    reviewed.     All    interested 
parties  will  be  afforded  an  opportunity  to 
be  heard,  either  in  support  of  or  in  oppo- 
sition to  the  matters  prayed  for  in  the 
petition,  or  other  provision  will  be  af- 
forded Interested  parties  to  present  their 
views.    Should  a  public  hearing  be  de- 
termined upon  by  the  Administrator  or 
his  authorized  representative,  a  notice  of 
Its  time,  place  and  scope  will  be  pub- 
lished In  the  FroxRAL  Remster  and  made 
public  by  a  general  press  release  at  least 
5  days  before  the  date  of  such  hearing.* 
9  524.13    Petition  for   amendment  of 
regulations.    Any  person  wishing  a  revi- 
sion of  any  of  the  terms  of  the  foregoing 
regulations    applicable    to    handicapped 
workers  may  submit  in  writing  to  the 
Administrator   a  petition   setting  forth 
the  changes  desired  and  the  reasons  for 
proposing  them.    If,  upon  Inspection  of 
the  petition,  the  Administrator  believes 
that  reasonable  caiise  for  amendment  of 
the  rules  and  regulations  is  set  forth,  the 
Administrator    will    either    schedule    a 
hearing,  with  due  notice  to  Interested 
parties,  or  will  make  otiier  provision  for 
affording  interested  parties  an  opportu- 
nity to  present  their  views,  both  in  sup- 
port of  and  in  opposition  to  the  proposed 
changes.* 


14  ¥R.  3802. 


[F.  R.  Doc.  *0-3540:  PUed.  Aiigust  23,  1940; 
11:44  a.  m.] 


•II   624  1  to  B24.13,  inclustve.  under  au- 
thority contelned  In  sec.  14.  62  Stat.  1060. 


TITLE  SO— MINERAL  RESOURCES 

CHAPTER  m— BITUMINOUS  COAL 
DIVISION 

[Oenenl  Docket  NO.  15] 
PAIT    317 — BSTARtlSHlIXNT    OF    MnaMuu 

Pbicb  AMD  MMaarnuG  KvLts  and  Regu- 

LATIOHS 

Appropriate  proceedings  relating  to  the 
establishment  of  effective  minimnm 
prices  and  marketing  rules  and  regula- 
tions have  been  duly  instituted,  held,  and 
concluded,  pursuant  to  Section  4  of  the 
Bituminous  Coal  Act  of  1937;  and 

The  Director  has  made  Findings  of 
Fact  and  Conclusioas  of  Law  In  this 
matter.' 

Sec. 

317.1  Xstabllshment  at  minimum  prices. 

317.2  BBtabiifihment  of  common  consuming 

market  areas. 
S17J    BAabUBbment  of  marketing  rules  and 

regulations. 
317.4    Xffectlve  dat«  at  minimxim  prices  and 

marketing  rules  and  regulations. 

S  317.1  Establtshment  of  minimum, 
prices.  The  minimimi  prices  set  forth 
in  the  Schedules  of  Effective  Mintmnnn 
Prices,  annexed  to  and  forming  a  part 
of  the  Findings  of  P^act  and  concluslans 
of  Law  of  the  Director,  and  designated  as 
Parts  321  to  340.  inclusive,  and  342  and 
343.  are  hereby  established  as  the  effec- 
tive minimum  prices,  pursuant  to  sec- 
tion 4  of  the  Bituminous  Coal  Act  of  1937. 

1 317.2  Establishment  of  common  con- 
suming market  areas.  The  market  areas 
described  in  the  Schedule  of  Common 
Consuming  Market  Areas,  aimexed  to 
and  forming  a  part  of  the  Findings  of 
F^t  and  Conclusions  of  Law  of  the 
Director,  and  designated  as  Part  344,  are 
hereby.^  established  as  common  consum- 
ing market  areas  in  connection  with  the 
effective  minimum  prices,  pursuant  to 
section  4  of  said  Act. 

{  317J  Establishment  of  marketing 
rules  and  regulations.  Ihe  Marketing 
Rules  and  Regulations  annexed  to  and 
forming  a  part  of  the  Findings  of  Fact 
and  Conclusions  of  Law  of  the  Director, 
and  designated  as  Part  318.  are  hereby 
established  as  the  effective  marketing 
rules  and  regulations,  pursuant  to  sec- 
tion 4  of  said  Act. 

§317.4  Effective  date  of  minimum 
prices  and  marketing  rules  and  regula- 
tions, ihe  said  effective  minimum  prices 
»nd  maricetlng  rules  and  regulations  shall 
become  effective  at  and  after  12:01  a.  m. 
on  September  3.  1940;  subject,  however, 
to  review  by  the  Secretary  of  the  In- 
terior as  provided  in  Orders  of  the  Di- 
rector of  July  19,  1939,  December  8,  1939, 
and  April  23,  1940,  pertaining  to  pro- 
cure In  respect  to  the  final  hearings  in 
this  matter:  and  subject  further  to  modi- 
fication, alteration,  addition,  or  any  other 
cnange  made  from  time  to  time  in  ac- 
cordance with  the  provisians  of  said  Act. 
of  section  4  n  (d)  thereof,  and  of  the 


rules  and  regulations  ISBued  pursuant 
thereto. 

Dated.  August  8, 1940. 

IsxAL]  H.  A.  Qhay, 

JHrector. 


(P.  R.  Doc.  40-3423;  FUed.  August  1«.  1040; 
10:45  a.  m.] 


§318.1  Definitions.  When  used  in 
these  Marketing  Rules  and  Regulations.' 
the  following  terms  shall  have  the  fol- 
lowing meaning,  unless  otherwise  speci- 
fied: 


(General  Docket  No.  15 J 
Memorandum  and  Oidkr  Extkmding  the 
Effective   Date   of  Minimux   Pbicxs 
AND  Marketing  Rules  and  REtniLATioNB 

The  Order  dated  August  8. 1940.  estab- 
lishing Minimum  Prices  and  Marketing 
Rules  and  Regulations,  provides  that  the 
prices  and  rules  and  regulations  are  to 
be  effective  September  3,  1940.  at 
12:01a.m. 

By  Order  (rf  the  Secretary  of  the  In- 
terior of  August  13, 1940.  the  time  within 
which  exceptions  to  the  Findings.  Con- 
clusions, and  Order  oi  the  Director  may 
be  filed  with  the  Secretary  of  the  In- 
terior has  been  extended  to  August  30, 
1940.    Therefore,  the  effective  date  of  the 
Minimum    Prices    and    the    Marketing 
Rules  and  Regulations  will  be  changed 
to  October  1.  1940.  at  12:01  a.  m.    The 
said  effective  minimum  prices  and  mar- 
keting rules  and  regulations  shall  be- 
come effective  at  and  after  12:01  a.  m. 
on  October  1.  1940;  subject,  however,  to 
review  by  the  Secretary  of  the  Interior 
as  provided  in  Orders  of  the  Director  of 
July   19.   1939,  December  8,   1939,   and 
April  23, 1940.  pertaining  to  procedure  in 
respect  to  the  final  hearings  in  this  mat- 
ter; and  subject  further  to  modification, 
alteration,  addition,  or  any  other  change 
made  from  time  to  time  in  accordance 
with  the  provisions  of  said  Act.  of  section 
4  n  (d)   thereof,  and  of  the  rules  and 
regulations  issued  pursuant  thereto. 
Accordingly,  it  is  so  ordered. 
Dated,  August  14, 1940. 


[SEAL] 


H.  A.  OSAT, 

Director. 


I  P.  R.  Doc.  40-3424;   PUed,  August  16.  1940; 
10:46  a.  m.] 


Part  318 — Marketing  Rm.ES  and  Bxgxjla- 

TIONS  InCIOENTAL  TO  THE  SALE  AND  DlS- 
TRIBT7TION    OF    COAL    BT   CODE   ^'^"Tlfft 

Within  All  Districts. 


'Piled  as  a  part  of  the  original  document. 


Contents 
Sec. 

318.1  Definitions. 

318.2  Sales   agents. 

318.3  Discounts. 

318.4  Limitations    of    orders,    agreements, 
options  and   quotations. 

818.6  Spot  orders. 

318.6  Contracts. 

318.7  Terms  of  payment. 

318.8  Use  of  coal  analyses. 

318.9  Resale  of  coal  refused  In  transit  or 
at  destination. 

318.10  Substandard  preparation  or  quality 

318.11  Substitutions. 

318.12  Miscellaneous. 

318.13  Unfair  methods  of  competition. 

318.14  Penalties. 


(a)  Act.  The  Bituminous  Coal  Act  of 
1937. 

(b)  Bunker  coai  or  vessel  fuel.  That 
coal  used  aboard  a  vessel  for  consump- 
tion thereon. 

(c)  Cargo  shipment.  A  quantity  of 
coal  loaded  into  a  vessel  for  transporta- 
tion via  water. 

(d)  Coal  Commission.  The  National 
Bituminous  Coal  Commission  established 
under  the  provisions  of  the  Bituminous 
Coal  Act  of  1937.  J 

(e)  Code.  The  Bituminous  Coal  Code 
promulgated  pursuant  to  section  4  of  the 
Act. 

(f )  Code  Member.  A  producer  who  is 
a  member  of  the  Code. 

(g)  Commission.  Ihe  total  of  all 
compensations  and  allowances  received 
by  a  Sales  Agent  from  a  Code  Member 
for  services  rendered  in  the  sale  of  coal. 

(h)  Commitment.  The  status  of  a 
contract  between  the  time  a  quotation  is 
accepted  or  an  option  is  exercised  and  the 
time  the  contract  is  formally  reduced  to 
writing. 

(I)  Contract.  A  legal  obligation  for 
the  sale  and  purchase  of  coal,  the  deliv- 
eries of  which  are  stipulated  to  be  made 
during  a  period  longer  than  the  maxi- 
mum period  specified  for  a  spot  order, 
or  the  effective  date  of  which  is  more 
than  fifteen  (15)  days  from  the  date 
upon  which  the  contract  became  a  legal 
obligation. 

( j )  Control.  The  possession,  direct  or 
indirect,  of  the  power  to  direct  or  cause 
the  direction  of  the  management  and 
policies  of  a  person,  whether  through  the 
ownership  of  voting  securities,  by  con- 
tract, or  otherwise. 

(k)  Director.  The  Director  of  the  Bi- 
tuminous Coal  Division.  United  States 
Department  of  the  Interior. 

(1)  Distributor.  A  person  who  is  re- 
quired by  section  4.  Part  n  (h)  of  the 
Act  to  maintain  and  observe,  in  the 
resale  of  coal,  the  prices  and  Marketing 
Rules  and  Regulations  established  under 
section  4.  Part  n  of  the  Act,  Including, 
without  limitation,  any  persons  registered 
with  the  Division  as  a  Registered  Dis- 
tributor, or  to  whom  a  Distributor's  Per- 
mit has  been  granted. 

(m)  District  Board.  Any  District 
Board  established  pursuant  to  section  4, 
Part  I  (a)  of  the  Act. 

(n)  Diversion.    See  Reconsignment. 

(o)  Division.  Ihe  Bituminous  Coal 
Division,  United  States  Department  of 
the  Interior.  Washington,  D.  C. 


>  Elstabllshed  and  prescribed  by  an  Order 
entered  in  General  Docket  No.  15  on  August 
8,  1940,  to  become  effective  September  3, 
1940,  at  12:01  a.  m..  these  sections  supersede 
part  318,  sections  318.1  to  318.14,  inclusive, 
4  PA.  2312  DI,  established  by  the  National 
Bituminous  Coal  Commission  by  Order  of 
May  25,  1939. 
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FEDERAL  REGISTER,  Saturday,  Augutt  24,  1940 


(p)  Markettng  RvJes  and  ReotOaitoru. 
Ttik  rules  and  regulatkms  iDcldental  to 
the  sale  and  distribution  by  Code  Mem- 
ber o«  coal,  established  pursuant  to  sec- 
tion 4.  Part  n.  of  the  Act. 

(q)  Maximum  price.  A  maximum 
price  established  pursuant  to  section  4, 
Part  n  of  the  Act. 

(r)  Minimum  price.  An  effective 
minimum  price  esUblished  pursuant  to 
section  4.  Part  n  of  the  Act 

(s)  Optkm.  An  offer  to  sell  coal  ac- 
cepUUe  within  a  time  certain,  during 
which  time  the  offerer  may  not  with- 
draw the  offer  without  the  consent  of  the 

offeree.  ,  ^._.j.   ,« 

(t)  Penan.  Includes  individuals, 
firms,  associations,  partnerships,  corpo- 
rations, trusts,  trustees,  cooperatives,  re- 
ceivers and  trustees  in  bankruptcy  and 
in  other  legal  proceedings,  and  any  other 
x«cognized  forms  of  business  organi»- 

tions. 

(u)  Producer.  Includes  all  persons 
engaged  in  the  business  of  mining  coaL 

(V)  Quotation.  An  offer  to  sell  coal 
which  the  offerer  may  withdraw  prior  to 
its  being  acted  upon  }aj  the  offeree. 

(w)  ReconsUntment  and/ar  divertion. 
A  change  in  the  original  ccmsignee  or  in 
the  destination  or  route. 

(z)  Rule.  A  specified  provision  of  the 
liarketing  Rules  and  Regulations. 

(y)  Sales  Agent.  A  person  who,  as 
agent  of  a  Code  Member  (and  therefore 
without  purchasing  the  coal),  sells  coal 
produced  by  such  Code  Member  for  him 
or  on  his  behalf:  Proc<ded,  that  the  term 
"Sales  Agent"  shaU  not  include  a  "sales- 
man" who  is  regularly  and  continuously 
employed  by  a  Code  Btenber,  and  who 
regularly  devotes  the  major  portion  of 
his  time  to  the  solicitation  of  purchases 
of  coal  produced  by  his  Code  Member 
employer. 

(s)  Spoe  order.  A  legal  obligation  for 
the  sale  and  purchase  of  coal,  the  de- 
livery of  which  Is  stipulated  to  be  made 
within  not  more  than  thirty  (30)  days 
from  the  effective  date  of  the  order,  such 
effective  date  to  be  not  more  than  fifteen 
(15)  days  from  the  date  upon  which  the 
order  was  accepted. 

(aa)  statistical  Bureau.  Tlie  Statis- 
tical Bureau  esUblished  by  the  Goal 
Canmisskm  or  the  Division  pursuant  to 
section  4.  Part  n  (a)  of  the  Act.  for  the 
District  in  which  the  coal  invtrtved  in 
any  transaction  is  produced,  or  the  Dis- 
trict tn  which  is  located  a  mine  of  a  Code 
Member  affected  by  any  Rule  order  oi 
regulation. 

(hb)  rronsportotton  faciUties.  Rail- 
road cars,  vessels,  trucks,  or  any  othei 
facilities  used  or  useful  in  the  transpor- 
tation of  coal. 

(cc)  Vessel  fuel.    See  Bunker  coal.* 

f  318 J  Saies  agents,  (a)  All  sales  o 
coal  by  Sales  Agents  of  Code  Member 


•II  818.1  to  318.14.  lnclu«lve,  lamed  unde 
the  autborlty  contained  In  see.  4.  Part  £ 
60  SUt.  72;  15  UJ3.C.  «8 

tin  11318.1  to  318.14,  induBlve.  the  num 
ben  to  tbe  right  of  the  decimal  point  eoi 
leapond  with  the  reapectlTe  aeetion  number  i 
of  the  rulea  and  regulations  of  the  DlTlslot , 
•atabUahed  August  8.  IMO.    . 


( r  their  agents  or  authorized  representa- 
1  ives.  and  the  terms  and  conditions  of 
Inh  sales.  shaU  be  subject  to  the  Mar- 
ieting  Rules  and  Regulations. 

(b)  Each  Code  Member  shall  require 
<  omi^iance  by  all  his  Sales  Agents  and 
1  gents  9i*^  onployees  cA  Sales  Agents  and 
)  «ent8  with  the  provisions  of  the  Code 

nd  of  all  rules  and  regulations,  promul- 
ations  and  determinations  of  the  Divi- 

ion. 

(c)  Each  Code  Member  shall  require  all 
lis  Sales  Agents  clearly  to  set  forth  upon 
iny  offer,  contract,  spot  order  and  In- 
roice,  the  name  of  such  Code  Member 
irincipaL  If  the  name  of  the  Sales  Agent 
dso  appears  in  the  transaction,  then  the 
ibove-menUoned  forms  shall  also  dis- 
pose tbe  fact  of  agency  relationship  with 
he  Code  Member  principal. 

(d)  (1)'  Every  contract  for  the  ap- 
xdntment   of   a  Sales   Agent  by  Code 
kfembers   or  by   agents  or   authorized 
>epresentatives  of  Code  Members,  or  any 
inodiflcations  thereof,  shall  be  in  writing 
and  ShaU  fully  set  forth  therein  aU  the 
terms  and  conditions  of  such  contract, 
including  the  amount  or  basis  of  the 
Sales  Agent's  axnmisslon.   Certified  cop- 
ies of  aU  such  agency  contracts  entered 
Into  on  or  prior  to  the  effective  date  of 
the   establishment   of   these   Marketing 
Rules  and  Regulations,  and  in  effect  on 
such  date,  shaU  be  filed  by  the  Code 
Member  with  the  Statistical  Bureau,  or 
Bureaus,   within   twenty    (20)    business 
days  after  such  date.    A  certified  copy 
of  an  agency  contract  heretofore  filed 
by  a  Code  Member  pursuant  to  Rule  3  of 
Section  n  of  the  Marketing  Rules  and 
Regulations  established  by  Coal   Com- 
mission Order  No.  88.  dated  November 
29.  1937,  shall  be  deoned  to  have  been 
filed  as  required  by  this  paragraph  with- 
out refiling  herevmder.  if  such  contract 
continues   in   force  and   effect  without 
change:  Provided.  That  the  Code  Mem- 
ber in  the  aforesaid  period  of  twenty  (20) 
business  dasrs  shall  notify  the  Statistical 
Bureau,  or  Bureaus,  in  writing  that  such 
contract  is  still  in  force  and  effect  with- 
out modificaticm  or  change. 

(2)  Certified  cc^ies  of  all  contracts  ap- 
pointing Sales  Agents  or  of  agreements 
modifying  any  sales  agency  contract,  en- 
tered into  subsequent  to  the  effective  date 
of  these  Marketing  Rules  and  Reg\ila- 
tions,  shall  be  similarly  filed  by  the  Code 
Member  wlthto  ten  (10)  business  days 
after  the  date  upon  which  such  con- 
tracts or  agreements  have  been  entered 
into. 

1  (3)  In  the  event  of  the  termination 
of  any  sales  agency  contract  other  than 
by  expiration  according  to  its  own  terms, 
or  in  the  event  of  rescission  of  any  sales 
agency  contract,  the  Code  Member  prin- 
cipal shall  make  a  report  to  the  Statis- 
tical Bureau,  or  Bureaus,  within  ten  (10) 
business  days  after  the  date  of  such  ter- 
mination or  rescission. 

(e)  (1)  As  to  all  coal  sold  by  a  Code 
Member  otherwise  than  through  a  Sales 


Agent  or  through  an  employee  regularly 
emidoyed  as  a  salesman  by  the  Code 
Member  at  his  principal  i^ace  of  busi- 
ness or  at  a  regularly  established  sales 
ofBce,  such  Code  Member  shall,  not  later 
than  the  last  day  of  each  month,  file  with 
the  Statistical  Bureau,  or  Bureaus,  a  list 
of  all  persons  through  whom,  directly 
or  indirectly,  .any  such  coal  was  sold 
during  the  preceding  calendar  month, 
with  a  statement  of  the  duration  and 
character  of  their  employment,  the  ton- 
nage sold  by,  and  the  rate  and  amount 
of  compensation  paid  to.  each  of  them. 

(2)  Not  later  than  the  last  day  of  each 
month,  each  Code  Member  shall  also  file 
with  the  Statistical  Bureau,  or  Bureaus, 
similar  information  obtained  from  his 
Sales  Agents  concerning  sales  of  coal 
made  during  the  preceding  calendar 
month,  by  the  Sales  Agents'  representa- 
tives and  employees  other  than  salesmen 
employed  at  the  principal  place  of  busi- 
ness or  at  the  regularly  established  sales 
ofBces  of  the  Sales  Agent. 

(3)  Not  later  than  the  last  day  of 
each  month,,  each  Code  Member  shall 
also  file  with  the  Statistical  Bureau,  or 
Bureaus,  a  statement  showing  the  names 
and  addresses  of  Distributors  to  whom 
the  Code  Member  or  his  Sales  Agents 
sold  coal  during  the  preceding  calendar 
month,  the  tcmnage  sold,  and  the  amount 
of  discount  allowed  to  each  such  Dis- 
tributor. 

(f)  Within  twenty  (20)  business  days 
after  the  effective  date  of  these  Market- 
ing Rules  and  Regulations,  each  Code 
Member  shall  file  with  the  Division  in 
Washington,  D.  C,  a  list  showing  the 
names  and  post  office  addresses  of  all 
his  Sales  Agents.  Upon  any  change  in 
said  list,  the  Code  Member  shall  notify 
the  Division  within  ten  (10)  business 
days  after  such  change  takes  place. 

(g)  A  list  showing  the  names  and 
post  office  addresses  of  Sales  Agents  and 
the  Code  Monbers  for  whom  such  agents 
act  shall  be  published  monthly  by  the 
Division. 

(h)  All   agency   contracts  and   other 
information  filed  by  Code  Members  in 
conformity    with    the    foregoing    para- 
graphs, other  than  the  names  and  post 
office  addresses  of  Sales  Agents,  shall  be 
held  by  the  Division  as  the  confidential 
records  of  said  parties  and  shall  not  be 
made  pubUc  without  the  WMisent  of  the 
Code   Member   from   whom  the   same 
shall  have  been  obtained,  except  whei-e 
such  disclosure  is  required  in  any  pro- 
ceeding before  the  Division  by  way  of 
enforcement  of   the  Act.   or  upon  the 
order  of  any  court  of  competent  juris- 
diction. ^    . 
(i)  Prom  and  after  twenty  (20)  busi- 
ness days  following  the  effective  date 
of  these  Marketing  Rules  and  Regula- 
tions, no  Code  Member  or  Sales  Agent 
of  a  Code  Member  shall  allow  or  pay. 
or  obligate  himself  to  allow  or  pay.  di- 
recUy  or  indirectiy.  any  commission  to 
any  Sajes  Agent: 


'This  paragraph  was  made  effective  on 
June  33.  1939,  by  order  of  the  Ccmmifislon 
of  the  Huoae  date. 


(1)  Unless  the  contract  of  agency 
ShaU  have  been  filed  with  the  Statistical 
Bureau,  or  Bureaus,  as  hereinbefore  re- 
quired, and 


(2)  Unless  tbe  Sales  Agent  £hall  have 
agreed,  in  writing,  with  the  Code  Mem- 
ber to  conform  to  and  observe  the  mini- 
mum and  maximum  prices  and  Market- 
ing Rules  and  Regulations  established 
by  the  Division  and  the  provisions  of 
section  4.  Part  n  U)  of  the  Act.  and 
all  proper  Orders  of  the  EMvision.  and 

(3)  Uhless  the  Sales  Agent  shall  have 
in  good  faith  complied  with  the  agree- 
ment as  in  paragraph  (2)  above  pro- 
vided. 

(J)  No  commission  shall  be  paid  to  a 
Sales  Agent  by  a  Code  Member  where  a 
partial  or  comidete  ownership,  direct  or 
Indirect,  or  other  control  exists  between 
the  purchaser  and  the  Sales  Agent: 
Provided.  That  a  commission  may  be 
•Ovwed  and  paid  in  a  case  i^iere  the 
Division  has  determined  that  such 
ownership  or  contnrf  is  bona  fide.  Is  not 
established  to  secure  an  Indirect  price 
reducti(»i,  and  is  not  within  the  pro- 
hibition of  paragraphs  11  and  12  of  sec- 
tlDn  4.  Part  n  (1)  of  the  Act. 

(k)  Where  a  Sales  Agent  to  also  en- 
gaged, directly  or  Indirectly,  in  the  busi- 
oess  oi  retailing  coal,  no  commission 
shaU  be  paid  or  aUowed  to  him  1^  a 
Code  Member  on  coal  sold  to  another  re- 
taUer  who  is  either  a  Distributor  or  a 
Sales  Agent  of  a  (3ode  Member:  Provided. 
That  such  commission  may  be  allowed 
to  a  case  where  the  Division  has  deter- 
mined that  such  sales  relatiooship  is 
bona  fide  and  would  not  result  in  evasion 
of  the  apfAlcabie  mmimnm  price. 

Q)  A  Cbde  Member  may  not  employ 
u  a  Sales  Agent  a  retail  coal  dealer  for 
tbe  sale  (rf  the  Code  Member's  coal 
through  the  yard  of  such  retail  coal 
dealer. 't 

1318.3  Discounts,  (a)  Code  Members 
or  their  ScUes  Agents  or  Distributors  may 
allow  discounts  from  minlmimi  prices  on 
ales  of  coal  only  to  persons  authorized 
by  the  Division  to  receive  such  dlscoimts, 
ud  such  discounts  shall  not  exceed  the 
miximum  discounts  or  laice  allowances 
Inscribed  by  the  Dtvisltm  upon  such 
■les.  Only  one  such  discount  may  be 
Kik^d  on  one  such  sale. 

(b)  No  Code  Member,  Sales  Agent  or 
Distributor  may  offer  or  grant  any  dis- 
eonnt  or  allowance  from  the  applicalde 
otolmum  prices  for  shipments  on  Gov- 
ernment Bins  of  LacDng.  except  as  per- 
mitted when  shipment  is  on  commercial 
JJlh  of  Lading,  or  as  may  be  authorized 
by  the  schedules  of  minimum  prices. 

(c)  Every  agreement  for  the  sale  of 
ntl  to  a  Distributor  upon  which  a  dis- 
eoont  is  aOowed  shall  contain  the  express 
WOTlslon  that  the  discount  is  aUowed 
yon  the  condition  that  the  Distributor 
■  authorized  to  accept  and  retain  such 
*»count.»t 

*  318.4  Ltmitations  of  orders,  agree- 
"|«^.  options  and  quotations,  (a)  Sub- 
jfct  to  further  order  of  the  Division,  no 
^  Member  or  Sales  Agent  of  the  Code 
««nber  or  Distributor  shall  enter  Into 
«y  agreement  or  order  fw  the  sale  of 
f*!  providing  for  delivery  for  a  period 
Jttcess  of  that  authorized  for  a  spot 
"vr,  and  no  prices  shall  be  less  »^«" 

No.  166 a 


the  applicable  mininrmm  prices  In  effect 
at  tbe  time  of  the  delivery  of  the  coal 
thereunder:  Provided.  TbAt  contracts  for 
periods  not  exceeding  one  (1)  year  may 
be  made  with  agencies  of  the  Federal 
<3ovemment  or  with  agencies  of  State  or 
local  governments;  and  Provided  fur- 
ther. Ttiat  contracts  may  be  made  ixo- 
viding  for  delivery  for  a  period  in  excess 
of  that  authorized  for  a  spot  order  upon 
special  permission  and  aiH>roval  of  the 
Division,  upon  a  showing  of  the  necessity 
of  meeting  the  long  term  competition  of 
oil.  gas,  or  other  forms  of  fuel  and  energy, 
or  for  such  other  reasons  as  the  Division 
may  deem  approiMlate  in  order  to  fur- 
tlwr  the  effectual  administration  of  the 
Act. 

(b)  Options  and  quotations  for  the 
sale  of  coal  may  be  given  by  a  Code  Mem- 
ber. Sales  Agent,  or  Distributor  for  a 
period  not  exceeding  fourteen  (14)  days: 
Provided,  Tliat  in  connection  with  often 
to  sell  to  the  United  States  Qovemment. 
or  SUtes  or  political  subdivisions  there^ 
of.  cations  may  be  given  for  a  period  not 
exceeding  forty-five  (46)  days  from  the 
date  of  the  offer  or  from  the  final  date 
for  the  filing  of  offers.  If  tiie  applicable 
minimum  price  is  increased  beyond  the 
quoted  price  and  the  option  has  not  been 
exercised,  or  the  quotation  accepted  at 
the  time  of  such  increase,  the  option  or 
quotation  shall  thereupon  become  null 
and  void. 

(c)  All  options  must  be  made  or  con- 
firmed in  writing.  E^very  Code  Member 
or  his  Sales  Agent  or  a  EHstributor  ^hall 


Irilcabie  mhilmnm  price  prescribed  for 
such  ooal  at  the  time  of  the  reconslgn- 
ment  and/or  diversion  for  delivery  to  the 
destination  to  which  such  shipment  Is 
actually  delivered  and  for  the  use  to 
which  it  Is  actually  applied. 

(3)  Tlie  coal  shiiH)ed  pursuant  to  this 
order  Is  sold  and  purchased  upon  the 
following  conditions: 

(i)  If  the  coal  is  sold  for  consumption 
or  processing,  it  shall  be  used  in  the 
plant  or  plants  named  herein  and  for 
the  use  stated  herein. 

(ii)  In  case  the  coal  is  applied  by  the 
buyer  to  a  use  other  than  that  stated 
herein,  the  buyer  shall  notify  the  seller 
in  writing  and  the  seller  shall  charge  and 
the  buyer  shall  pay  not  less  than  the 
i^plicable  minimum  price  for  such  coal 
in  effect  at  the  time  of  such  change  In 
applicatian,  for  the  use  to  which  it  is 
actually  applied. 

(4)  If  tbe  shlpmoits  caUed  for  by  thta 
order  are  not  completed  within  thirty 
(30)  days  fran  the  effective  date  of  this 
order,  the  unfilled  portion  of  this  order 
diaU  not  be  delivered. 

(c)  All  the  texvoB  and  conditions  at  a 
sale  of  coal  must  be  fully  and  expressly 
set  forth  either  in  the  spot  order  or  In 
the  written  coafirmation  thereof  and 
such  spot  order  or  writt^i  confirmation 
thereof  shall  specifically  contain  all  the 
terms  required  by  paragraph  (a)  of 
S  318.6  of  these  Marketing  Rules  and 
Regulations.    Within  ten  (10)   business 


days  after  the  date  of  the  mahing  of  a 


Of  a  quotation  shall  be  made  oi*  con 
firmed  In  writing  and  that  the  exercise 
of  an  option  be  in  wrtting.*t 

S  318.5  Spoe  orders,  (a)  A  spot  order 
^all  be  in  writing  or  confirmed  in  writing 
within  five  (5)  business  days  from  the 
date  of  the  ipaking  thereof. 

(b)  Each  spot  order  shall  be  subject  to 
the  following  conditions  which  shall 
either  be  endorsed  upon  the  form  of  the 
order  or  upon  the  written  confirmation 
thereof  by  the  Code  Member  or  his  Sales 
Agent  or  a  Distributor,  the  itM^aiUng  a"d 
effect  of  which  shall  not  be  changed  or 
altered  by  any  other  provision  of  the 
order: 

(1)  If  the  price  herein  named  is  f.  o.  b. 
any  point  other  than  the  (»1glnating 
mine,  and  if  any  increase  in  the  pub- 
lished  freight  rate  taicluded  in  such  price 
becomes  effective  during  the  period  of 
the  order,  the  price  herein  named  th^U 
be  increased  by  an  amount  which  will 
result  in  a  price  that  is  not  less  than  the 
sum  of  the  applicable  minimnmi  f .  o.  b. 
mine  price  plus  the  amount  of  the  pub- 
lished freight  rate  payaUe  by  the  seller. 

(2)  The  buyer  stiall  notify  the  seller  in 
writing  of  all  reconsignments  and/or  di- 
versions, except  that  such  notification  is 
not  necessary  where  the  coal  is  purchased 
for  and  used  as  railroad  fuel  and  the  re- 
conslgnment  and/or  diversion  does  not 
result  in  a  diange  in  the  applicable  iHice. 
In  the  case  of  any  reconsigimient  and/or 
diversion,  the  seller  shall  charge  and  tbe 


spot  order  or  the  date  of  the  written  con- 
firmation thereof,  the  C3ode  Member  or 
his  Sales  Agent  or  a  Distributor  rfiaii  file 
with  the  Statistical  Bureau,  or  Bureaus, 
a  copy  of  such  q^ot  order  or  confirmation! 
Any  modification  of  a  spot  order  must 
also  be  made  in  writing  and  filed  with 
the  Statistical  Bureau,  or  Bureaus,  in 
the  same  manner.  ^ 

(d)  No  spot  order  shall  be  made  at  a 
price  below  the  applicable  minimiwr) 
price  as  estaUished  l^  the  Division  at 
the  time  of  the  making  of  the  spot 
order,  and  every  spot  order  shall  pro- 
vide that  the  jwlce  to  be  paid  for  the 
coal  delivered  thereunder  shall  be  not 
less  than  the  applicable  tninimntn  price 
in  effect  at  the  time  of  delivery. 

(e)  All  spot  orders  for  the  sale  of 
coal,  the  minimimi  price  of  which  is 
subject  to  seasonal  Increase  or  decrease, 
shall  provide  that  the  price  payable 
thereunder  shaU  be  not  less  than  the 
applicable  minimum  price  in  effect  at 
the  time  of  delivery.*! 

S  318.6  Contracts.  Upon  tbe  revoca- 
tion or  suspension  of  paragraph  (a)  of 
S  318.4  ol  these  Marketing  Rules  and 
Regulations,  Code  Members  or  Sales 
Agents  xA  Code  Members  or  Distributors 
may  thereafter  enter  into  contracts  for 
the  sale  and  ddivery  of  coal  \xpatk  the 
following  terms  and  cooditians: 

(a)  Every  contract  shall  be  in  writing 
and  shall  express  tiie  entire  agreemoit 
between  the  parties.    The  contract  shall 


buyer  shall  pay  not  leas  than  tt»  aiKJckarly  state  the  date  of  execution,  the 
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effective  date,  the  expiration  date,  the  1  rf  ^'^f^'ZJ^J^'^^^^ '^b 
nr^  Mreed  uDon    the  terms  of  pay-    aient  for  modJflcattan:  Provided.  ™t  » 


number    of    cars    or    tannage    to    be 
shipped,  the  name  of  ••the  Code  Mem- 
ber, the  name  of  the  originating  mine 
or  mines,  the  destination  to  whlcfa  the 
coal  is  to  be  shipped,  and.  where  the 
coal  Is  purchased  for  coosumptiop  or 
processing,  the  use  to  which  the  coal  Is 
to  be  appUed.    Contracts  may  also  be 
made  either   (1)   calling  for  a  buyer's 
entire   requlronents   or  a  stated   per- 
centage  of  his  requirements,   showing 
the  maximum  tonnage  to  be  Bhipt>«i 
thereunder:   or  (2)    covering  a  buyer's 
requirements  and  stating  the  estimated 
tonnage  to  be  shipped  with  an  allow- 
able overshipment  of  not  exceeding  ten 
(10)  per  centum  o*  such  estimated 
tonnage. 

The  provisions  of  the  foregoing  para- 
graph relating  to  quantity  shall  not 
api^  to  contracts  made  with  agencies 
of  the  Ptederal.  State  or  local  govem- 
nients  in  case  the  terms  required  to 
be  submitted  in  a  bid  or  offer  for  such 
contract  are  m  confUet  ^with  sudi 
provisions.  , 

(b)  No  contract  for  the  sale  of  coal 
■H^n  provide  for  ddtvery  to  commence 
at  a  date  later  than  nlne^  (90)  days 
from  the  date  upon  which  such  cmi- 
tract  is  entered  into.  ^ 

(c)  No  contract  shall  be  made  at 
price  below  the  applicable  mlnlmun 
price  as  estabUahed  by  the  Division  9i 
the  time  of  the  making  of  the  contract 
and  every  contract  shall  provide  that  thi 
price  to  be  paid  for  the  coal  to  be  de 
Ilvered  thereunder  shall  be  not  less  thai 
the  applicable  mlr'^iiim  pdoe  in  effect  a 
the  time  of  deUvery. 

(d)  An  contracts  for  the  sale  of  coa 
the  ml"^*""™  price  of  whidi  la  subject  t 
seasonal  iiKa^ase  or  decrease,  shall  pro 
vide  that  the  price  payable  thereunde  • 
shall  be  not  less  than  the  applicable  mini - 
mum  price  in  effect  at  the  time  of  de 

llvnry.  , 

(e)  No  contract  shall  provide  for  ae  ■ 
Mrery  over  a  period  In  excess  of  tweln  i 
(12)  months  except  by  speetol  perml*  - 
slon  and  approval  of  the  Division,  upo  i 
a  showing  of  the  necessity  of  meeting  tfc  t 
long  term  contract  competltton  of  d  L 
gas,  or  other  forms  of  fud  and  energ ', 
or  for  such  other  reasons  as  the  Dlvlslc  a 
may  deem  appropriate  in  order  to  furth  r 
the  effectual  administration  of  the  Adt. 

(f )  Any  change  in  the  terms  of  a  coa  - 


Died  if  a  copy  of  the  contract  is  filed 
within  fifteen  (15)  business  days  from 
the  date  of  the  commitment. 

(h)  Each  contract  shall  among  other 
things  not  Inconsistent  herewith  contain 
the  following  provisions,  the  meaning 
and  effect  of  which  shall  not  be  changed 
or  altered  by  any  other  provisions  of  the 
contract: 

(1)  This  contract  and  the  performance 
of  all  provisions  thtfeof  are  expressly 
subject  to  the  Bituminous  Coal  Act  of 
ia37.  and  the  proper  orders  and  regular 
tions  issued  thereunder  by  the  Bitumi- 
nous Coal  Division.  United  States  De- 
partment of  the  Interior. 

(2)  If  the  price  herrin  named  is  f .  o.  b. 
any  point  other  than  the  originating 
mine,  and  If  any  Increase  In  the  pub- 
lished freight  rate  Included  in  such  price 
becomes  effective  during  the  period  of  the 


tract  Shan  be  evidenced  by  a  wrtttji  |  pUcatlon  for  the  use  to  which  it  is  ac 
agreement  and  shaU  conform  to  an  tl  e 
requirements  set  forth  in  these  Marketli|g 
Rules  and  Regulations. 


(g)  A  report  of  every  commltme  it 
shaU  be  filed  with  the  Statistical  B  i- 
rcau,  or  Bureaus,  within  fifteen  (1  ) 
lamt"*^'*  days  from  the  date  of  the  ma  > 
Ing  of  the  agreement.  Such  report  sh  11 
set  forth  an  the  terms  and  conditio  is 
of  the  commitment.  A  true  copy  of  eve  ry 
contract  and  of  any  agreement  for  mo<  1- 
flcation  thereof  shan  be  filed  with  t  le 
Statistical  Bureau  or  Bureaus,  witt  In 
fifteen  (1ft)  business  days  from  the  di  te 


contract,  the  price  herein  named  shaU 
be  Increased  by  an  amount  which  win 
result  In  a  price  that  la  not  less  than  the 
ff^wn  of  the  applicable  minimum  f.  o.  b. 
mJTw  price  plus  the  amount  of  the  pub- 
lished freight  rate  payable  by  the  seUer. 
(3)  The  buyer  shaU  notify  the  seUer  in 
writing  of  aU  reconslgnments  and/or  di- 
versions, except  that  such  notification  is 
not  necessary  where  the  coal  is  purchased 
for  and  used  as  railroad  fuel  and  the  re- 
conslgnment  and/or  diversion  does  not 
result  in  a  change  in  the  applicable  min- 
imum price.    In  the  case  of  any  recon- 
slgnment   and/or   diversion,    the    seUer 
shall  charge  and  the  buy»  shaU  pay  not 
less  than  the  appUcabIa  minimum  price 
prescribed  for  such  coal  at  the  time  of 
^ho  reconslgnment  and/or  diversion  for 
delivery  to  the  destination  to  which  such 
shipment  is  actually  delivered  and  for 
the  use  to  which  it  is  actually  applied. 

(4)  The  coal  shipped  pursuant  to  this 
contract  Is  sold  and  purchased  upon  the 
foUowing  conditions: 

(I)  If  the  coal  is  sold  for  consumption 
or  processing  it  shaU  be  used  in  the  plant 
or  plants  named  herein  and  for  the  use 
stated  herein. 

(II)  Ii)  case  the  coal  is  applied  by  the 
buyer  to  a  use  other  than  that  stated 
herein,  the  buyer  shaU  notify  the  seller 
in  writing  and  the  seUer  shaU  charge  and 
the  buyer  shan  pay  not  less  than  the  ap- 
plicable miwiTnum  price  for  such  coal  in 
effect  at  the  time  of  such  change  in  ap- 


tuaUy  applied.*! 

9  318.7  Terms  of  payment,  (a)  The 
price  and  fair  trade  practice  provisions 
of  the  Act  shaU  not  be  evaded  or  violated 
by  a  <3ode  Member,  or  his  Sales  Agent,  or 
a  Distributor,  through  the  use  of  terms 
of  payment,  and  in  no  instance  shaU 
terms  of  payment  be  more  favorable 
than  the  following: 

(1)  On  raU.  river,  ex-river,  or  truck 
shipments,  the  date  of  payment  of  in- 
voices for  coal  sold  shaU  be  on  or  before 
the  twentieth  (20th)  day  of  the  month 


foUowing  the  month  In  which  shipment 
was  made. 

(2)  On  tidewater  cargo  shipments  the 
date  of  payment  shaU  be  not  more  than 
thirty  (30)  days  from  date  of  vessel  bill 
of  lading,  and  where  coal  is  sold  f.  o.  b. 
mines  for  tidewater  cargo  shipment,  on 
or  before  the  twentieth  (20th)  day  of 
the  month  foUowing  the  month  in  which 
the  coal  is  dumped. 

(3)  Payment  for  an  tidewater  bunker 
coal  supplied  for  foreign  vessels  shall  be 
by  cash  on  delivery  or  on  or  before  the 
twentieth  (20th)  day  of  the  month  fol- 
lowing delivery,  or  by  master's  draft  on 
owners  in  United  States  currency  at  not 
exceeding  fifteen  (15)  days'  sight  at  sup- 
plier's option.  When  drafts  are  accepted 
in  payment,  aU  bank  charges  for  collec- 
tion, exchange,  stamps,  etc..  shaU  be  for 
owner's  account.  Payment  for  tidewater 
bunker  coal  supplied  for  American  ves- 
sels shaU  be  made  by  cash  on  delivery  or 
on  or  before  the  twentieth  (20th)  day  of 
the  month  foUowing  deUvery.  at  sup- 
plier's option. 

Payment  for  coal  shipped  or  supplied 
for  veael  fuel,  and  delivered  into  vessels 
at  ports  on  the  Oreat  Lakes  or  tributary 
waters  thereof,  shaU  be  made  on  or  before 
the  twentieth  (20th)  day  of  the  month 
foUowing  such  deUvery. 

(4)  On  lake  cargo  shipments,  the  date 
of  payment  shaU  be  not  more  than  sixty 
(60)  days  from  date  of  vessel  bUl  of  lad- 
ing and  where  coal  is  sold  f.  a  b.  mines 
for  lake  cargo  shipments,  on  or  before  the 
twentieth  (20th)  day  of  the  second  month 
foUowing  the  month  in  which  dumped. 

(5)  On  aU  coal  sold  to  railroads,  the 
date  of  payment  shaU  be  on  or  before  the 
twenty-fifth  (26th)  day  of  the  month  fol- 
lowing the  date  of  shipment. 

(6)  Invoices  shaU  be  paid  in  full  in 
United  States  currency,  or  funds  equiva- 
lent thereto,  not  later  than  the  due  date, 

(7)  No  portion  of  the  sale  price  may 
be  withheld  by  agreement  between  the 
buyer  and  the  seUer  based  upon  any  un- 
adjusted claim  of  the  buyer. 

(8)  No  sale,  deUvery.  or  offer  for  sa^e 
of  coal  ShaU  be  made  upon  any  condi- 
tion, express  or  impUed,  that  any  portiMi 
of  the  sale  price  may  be  withheld  by  the 
buyer,  or  deposited  in  escrow,  depending 
or  based  upon  a  determination  of  the 
constitutionaUty  of  any  provision  of  the 
Act.  of  the  jurisdiction  of  the  Division. 
or  the  vaUdity  or  appUcabUity  of  any 

order  of  the  Division. 

(9)  Where  the  due  date  of  the  account 

is  extended  by  agreement  of  the  parties, 
express  or  impUed.  or  where  paymentjs 
made  by  note,  trade  acceptance  or  othw 
form  of  indebtedness,  the  seller  shsuj 
charge  and  the  buyer  shall  pay  interest 
from  and  after  tiie  due  date  of  the  ac- 
count at  the  rate  of  not  less  than  nve 
(5%)  per  centum  per  annum. 

(10)  Transportation  charges  on  all-rau 
shipments  or  on  ex-river  shipments  « 
coal  from  the  Ufting  point  JiaU  not  oe 
paid  by  a  Code  Member,  his  Sales  Agen^ 
or  a  Distilbutor,  except  to  l>^^^'^ 
tions  as  pubUshed  in  current  raUww 
tariffs  or  on  shipments  to  the  umieu 


States  Ckivemment,  States  or  poUtical 
subdivisions  thereof,  and  except  as  au- 
thorised in  the  minimum  i»1ce  schedules 
or  in  paragraph  1  <rf  section  4  n  (1)  of 
the  Act.  Where  the  transpm-tation 
charges  are  thus  prepaid,  the  amount 
thereof  shaU,  immediately  upon  receipt 
of  the  freight  biU  or  notice  of  sight  draft 
pajmient,  be  invoiced  to  the  buyer  for 
immediate  payment,  except  as  otherwise 
provided  in  the  minimum  price  schedules. 

(11)  Except  as  provided  in  9  318.10  of 
these  Marketing  Rules  and  Regulations, 
no  Code  Member,  his  Sales  Agent,  or  a 
Distributor,  shaU  accept  as  payment  in 
f  uU  for  any  accoimt  for  the  sale  of  coal 
any  amount  which  is  less  than  the  ap- 
plicaUe  minimum  price  for  the  quantity 
of  coal  Involved:  Provided,  That  a  Code 
Member,  his  Sales  Agent,  or  a  Distributor, 
may  enter  into  a  bona  fide  general  credi- 
tors' composition  with  other  creditors  of 
a  defaiUtlng  purchaser.  A  copy  of  such 
creditors'  composition  shall  be  filed  with 
the  Statistical  Bureau  or  Bureaus  within 
ten  (10)  business  days  from  the  date  of 
the  making  thereof. 

(12)  This  section  shaU  not  be  con- 
strued as  requiring  Code  Members,  Sales 
Agents,  or  Distributors  to  extend  to  each 
purchaser  the  full  credit  terms  herein 
permitted,  but  each  Code  Member,  his 
Sales  Agent,  or  a  Distributor  shaU  be 
free  to  determine  as  to  each  purchaser 
whether  credit  shaU  be  extended,  and  the 
terms  of  credit,  if  aUowed,  provided  such 
terms  are  not  more  favorable  than  as 
herein  provided. 

(13)  The  agreement  by  a  Code  Member, 
his  Sales  Agent,  or  a  Distributor,  express 
or  implied,  to  extend  credit  to  his  vendee 
for  a  period  longer  than  that  authorized 
by  these  Marketing  Rules  and  Regula- 
tions, with  the  effect  of  violating  the  ap- 
plicable minimum  prices  or  comimitting 
any  of  the  Unfair  Methods  of  Ck)mpeti- 
tion  prohibited  by  the  Act,  shall  c(xisti- 
tute  a  violation  of  these  Marketing  Rules 
and  RegxUations  and  of  the  Code.'t 

§  318.8  Use  of  coal  analyses,  (a)  No 
analysis  of  coal  shaU  be  utilized  by  a 
Code  Member,  his  Sales  Agent  or  a  Dis- 
tributor, in  selUng  or  offering  for  sale 
any  coal  produced  by  a  Code  Member, 
whether  or  not  the  analysis  is  a  term  in 
the  offer  or  sale,  unless  the  Code  Mem- 
ber, the  Sales  Agent  or  the  Distributor 
shall  have  filed  with  the  Statistical  Bu- 
reau or  Bureaus  and  the  District  Board 
for  the  District  In  which  the  coal  is  pro- 
duced, a  report  of  analysis  or  analyses 
as  used  or  proposed  to  be  used  by  him. 
Such  report  shaU  show  the  foUowing: 

(1)  The  luune  of  the  Code  Member 
producer. 

(2)  The  name  of  the  mine  or  mines. 

(3)  The  name  or  geological  number 
of  the  seam  or  seams  from  which  the 
coal  is  produced. 

(4)  The  name  of  the  size,  and.  if 
screened,  the  dimension  or  dimensions 
of  the  screen  at  screens  over  and/or 
through  which  the  coal  is  prepared. 

<5)  Whether  the  analysis  is  represent- 
wfve  of  the  entire  production  of  such 
™e  of  coal,  or  whether  it  represents 


only  a  portion  of  such  production  segre- 
gated by  selective  mining,  selective  prep- 
aration, actual  analysis  made  at  the 
mine,  or  in  any  other  manner. 

(6)  That  such  analsrsls  is  representa- 
tive of  the  grade  and  size  of  the  coal  as 
regularly  produced  by  the  Code  Member 
and  as  loaded  directly  into  transpcMta- 
tion  faclUties  for  shipment  to  market, 
and  that  the  Code  Member  is  prepared  to 
make  deliveries  of  coal  of  substantially 
the  quality  and  character  as  shown  by 
the  analysis. 

(7)  Tliat  each  such  analysis  is  not  less 
than  a  proximate  analysis  showing  mois- 
ture content,  ash,  volatile  matter,  fixed 
carbon,  and  also  suli^tn:  and  British 
thermal  units  and  ash  softening  temper- 
atxire:  Provided,  That  if  In  offolng  or 
selUng  coal  the  Code  Member,  Sales 
Agent  or  Distributor  utilizes  an  analysis 
which  does  not  include  aU  the  items 
enumerated  in  this  subparagrai^  he 
may  file  a  report  of  such  analysis  as  is 
utilized  by  him  in  offering  and  selUng^ 
his  coal. 

(b)  Every  analysis  used  in  selling,  or 
offering  for  sale,  any  particular  kind, 
quality,  or  size  of  coal  shall  be  accom- 
panied by  a  statement  to  the  effect  that 
a  copy  of  such  analysis  has  been  prop- 
erly filed  with  the  Statistical  Bureau  or 
Bureaus  and  the  District  Board. 

(c)  All  reports  of  analyses  so  filed  shaU 
be  subject  to  Inspection  at  the  office  of 
the  Statistical  Bureau  or  Bureaus  and 
at  the  office  of  the  Division,  at  any  time 
during  office  hours  by  any  interested  per- 
son, and  may  be  considered  by  the  Dis- 
trict Boards  and  the  Division  in  deter- 
mining from  time  to  time  proper  classi- 
fication of  the  coals  produced  by  the 
Code  Member. 

(d)  Any  analysis  of  the  coal  of  a  Code 
Member  made  by  or  in  behalf  of  a  con- 
sumer and  accepted  by  the  Code  Member, 
his  Sales  Agent  or  a  Distributor  as  the 
basis  for  an  adjustment  ai  price  under 
any  contract  or  order  shaU  be  filed  by  the 
Code  Member,  his  Sales  Agent  or  Dis- 
tributor with  the  Statistical  Bureau  or 
Bureaus  and  the  District  Board  not  later 
than  the  last  day  of  the  month  foUowing 
the  month  in  which  the  adjustment  is 
made. 

(e)  No  agreement  or  order  for  the  sale 
of  coal  produced  by  a  Code  Member, 
made  upon  a  penalty  or  a  premiiun  and 
penalty  basis,  shaU  be  entered  into  or 
accepted  by  a  Code  Member,  his  Sales 
Agent  or  a  Distributor  unless  the  anal- 
ysis upon  which  the  premium  and  pen- 
alty clause  is  based  has  been  previously 
filed  as  required  by  paragraph  (a)  of 
this  Section.  Such  analysis  shall  be  ac- 
companied by  a  statement  setting  forth 
In  fuU  the  terms  of  the  iMremium  and 
penalty  provlsiODs  of  the  proposed  con- 
tract or  order. 

(f )  Frmn  and  after  the  effective  date 
of  these  Marketing  Rules  and  Regula- 
tions, no  Code  Member,  his  Sales  Agent 
or  a  Distributor  shaU  enter  Into  or  per- 
form any  agreement  made  upon  a 
penalty  or  a  inemium  and  penal^  basis 
which  wiU  permit  the  sale  (tf  coal  at  an 


aggregate  contract  price  below  the  ap- 
I^icaUe  minimum  price  or  prices  estab- 
Ushed  by  the  Division  for  the  coal  sold 
and  deUvered  upon  such  agreement  sub- 
sequent to  said  effective  date.*t 

8S18i)  Resale  of  coal  refused  in 
transft  or  at  destination,  (a)  Where 
coal  is  refused  by  a  consignee  in  transit 
or  at  destination,  the  Code  Member,  his 
Sales  Agent  or  a  Distributor  may  sen 
the  same  at  the  best  obtainable  price: 
Provided.  ITiat  In  each  case  the  Code 
Member,  his  Sales  Agent,  or  the  Distribu- 
tor ShaU  file  with  the  Statistical  Bureau 
or  Bureaus  notification  of  each  refusal 
of  coal  in  transit  or  at  destination  within 
twenty-fouu-  (24)  hours  foUowing  notice 
of  such  refusal  to  the  Code  Memb^,  Sales 
Agent  or  Distributor.  Said  notification 
shaU  state  the  destination  of  the  coal 
refused,  by  whom  refusal  was  made,  and 
If  resale  has  then  been  made,  the  place 
and  price  of  resale  and  the  vendee;  aixl 
Provided  further.  That  in  each  case,  the 
Code  Member,  his  Sales  Agent  or  a  Dis- 
tributor shaU  file  with  the  Statistical 
Bureau  or  Bureaus,  and  the  Code  Mem- 
ber or  his  Sales  Agent  shaU  file  with  the 
District  Board  for  the  District  in  which 
the  coal  is  produced,  within  ten  dO) 
business  days  from  the  date  of  such 
resale,  a  copy  of  the  invoice  to  the  con- 
signee) a  copy  of  the  invoice  to  the  pur- 
chaser upon  the  resale,  and  a  statement 
giving  the  foUowing: 

(1)  Reasons  for  the  refusal. 

(2)  Facts  resulting  from  the  investi- 
gation of  the  complaint. 

(3)  Amount  of  compensation,  if  any, 
paid  upon  the  resale. 

(4)  A  copy  erf  the  carrier's  notice  of 
refusal  or  a  notice  of  reconslgnment  and 
such  other  pertinent  information  aixl 
facts  as  may  be  offered  in  proof  of  the 
necessity  for  such  resale. 

(5)  A  signed  and  verified  statement 
that  the  provisions  of  the  Code  and  the 
Marketing  Rules  and  Regulations  other 
than  as  to  price  have  not  been  violated 
or  evaded. 

(b)  If  the  information  required  herein 
Is  not  filed,  or  if  there  is  a  wilful  filing  of 
false  information,  the  disposal  of  coal  re- 
fused by  the  consignee,  as  aforesaid,  at 
a  iMice  below  the  applicable  minimnni 
price  as  shown  in  the  fnintmiiTw  price 
schedule,  shaU  constitute  a  violation  of 
the  effective  minimum  prices  and  the 
Biarketing  Rules  and  Regulations.*! 

§  318.10  Substandard  preparation  or 
quality,  (a)  Where  any  claim  of  aUow- 
ance  or  countotslaim  is  requested  l^  a 
buyer  for  any  deUvery  of  coal  claimed  to 
be  substandfiuxl  in  preparation  or  quaUty, 
or  where  it  is  claimed  by  the  buyer  that 
due  to  an  error  on  the  part  of  the 
shipper  the  buyer  has  incurred  addi- 
tional expense  in  accepting  the  ship- 
ment, the  Code  Member,  his  Sales  Agent 
or  a  Distributor  may,  within  a  reason- 
able time  after  delivery  of  the  coal,  make 
setUement  and  agree  with  the  buyer 
upon  an  amount  reasonably  to  be  de- 
ducted for  such  inferior  coal  or  on  ac- 
count of  such  error  and  may  accept  pay- 
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ment  therefor  at  less  than  the  appUeabte 
minimum  price:  Provided.  That  In  each 
gQch  case  the  Code  Member,  hia  Bain 
Agent,  or  the  Distributor  shall  Ato  with 
the  8tatf«*^^^  Bureau  or  Bureaus  notifl- 
catloa  of  each  claim  for  substandard 
preparation  or  quality,  or  for  addlttocal 
expense  Incurred  In  accepting  shipment, 
within  twenty-four   (24)   ho«»  'o^Sll 
Ing  notice  of  such  claim  to  the  Code 
Member.  Sales  Agent  or  Distributor.  Said 
notification  shall  sUte  the  name  and 
location  of  the  person  by  whom  the 
cUim  is  made  and  the  general  nature 
of  the  claim:  and  Prortded  further.  That 
in  each  such  case  the  Code  Member,  the 
Sales   Agent   or   the   Distributor   shall 
within   ten    (10)    business   days   after 
grmnttng  such  allowance  file  with  the 
District  Board  of  the  I**rtc«JJ^  J'^^*} 
the  coal  originated  and  the  SUtisUcal 
Bureau  or  Bureaus  a  verified  *atem«at 
giving  the  f  oUowlng  informatlOT,  except 
that  the  Distributor  is  not  required  to  nie 
such  sUtement  with  the  District  Board: 

(1)  The  name  and  address  of  the  con- 
signee and  the  reason  for  the  request  for 
the  allowance. 

(2)  The  price  at  which  the  coal  was 
sold,  the  tonnage  delivered^  ^.°S!  rf 
the  mine,  the  Code  Member,  the  date  of 
shipment,  the  grade  and  siie  of  coal,  the 
method  of  preparation  andi^;?*"*"*^! 
the  coal,  the  destinaUon,  and  the  amount 
of  allowance  or  adjustment  made. 

(3)  Such  other  pertinent  informatioD 
and  facts  as  may  be  offered  In  vn^J^ 
the  necessity  for  such  reduction  or  allow- 
ance- ^.    *_     * 

(4)  A  statement  that  the  adjustment 

has  not  been  made  with  the  purpose  or 
intent  of  evading  the  price  provisions  of 

^The^  Code  Member,  his  Sales  Agei^or 
a  Distributor  shall  also  file,  together  with 
the  statement,  a  written  claim  duly  exe- 
cuted by  or  on  behalf  of  the  buyer  set- 
ting forth  the  amount  claimed  by  way 
of  deductton  and  the  reasons  for  the 
complaint. 

(b)  All  such  adjustments  and  allow- 
ances shaU  be  subject  to  review  by  the 
Ovision. 

(c)  n  the  information  required  herein 
la  not  filed,  or  if  there  Is  a  wilful  fUtog 
of  false  information,  the  granting  of  a 
setUement  or  allowance  contemplated  by 
this  section,  which  has  the  effect  of  re- 
ducing the  actual  sale  price  betow  the 
appUcaUe  Tnin<"^"w*  price  for  the  coal, 
as  shown  in  the  minimum  price  sched- 
ule, shall  constitute  a  violatUm  of  the 
effective  min**""*"  prices  and  the  B4ar- 
keting  Rules  and  Regulations.*  t 

i31ft.ll  SubsUtiMon*.  (a)  No  sub- 
stitution may  be  made,  upon  any  spot 
order  or  contract,  of  any  grade,  siae. 
preparation  or  treatment  of  coal  taking 
a  minimum  price  higher  than  the  price 
specified  in  such  spot  order  or  contract, 
except  upon  the  following  conditions: 

(1)  The  proposed  substitution  shaU 
not  be  an  express  or  implied  condition 
of  the  wot  order  or  contract 
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3)  The  coal  substituted  must  be  either 
CO  J  which  the  Code  Member  has  already 
pr  iduoed  and  loaded  into  transporUtion 
fa  illties  or  coal  which  the  Code  Member 
is  about  to  produce,  and  which  substi- 
tu  «d  coal,  to  either  case,  cannot  be  sold 
piimptly  by  the  exercise  of  the  usual 
sa  es  effort.  Such  substitution  must  be 
Ih  lited  to  a  specific  tonnage  for  shlp- 
m  mt  on  a  specific  spot  order  or  con- 
tr  kct  and  from  a  spedflc  mine. 

(3)  The  substitution  must  be  necessary 
a  temporary  and  emergency  measure 

.„  order  to  continue  the  operation  of  the 
n  ne  of  the  Code  Member. 

(4)  Tlie  substitution  shaU  not  be 
a  ade  except  with  the  authorization  of 
tl  e  purchaser,  and  it  shall  not  be  made 
w  th  the  purpose  or  effect  of  conferring 
a  »y  advantage  cm  the  purchaser  or  of 
s(  curing  any  preferwice  or  advantage 
f(  r  the  Code  Member  over  his  competi- 
t  re. 


(5)  Such   substitution   may   only   be 

0  ade  with  the  approval  of  the  Director 
his  duly  designated  representative,  and 

t_  each  instance  formal  application 
t  lerefor  shall  be  made  by  the  Code  Mem- 

1  sr  upon  forms  provided  by  the  Division. 
'  he  appUcation  is  to  be  submitted  to  the 
{ tatistical  Bureau  of  the  District.  If 
t  jch  application  is  approved,  a  written 
1  jrmal  permit  shall  be  issued  by  the  Ste- 
t  stical  Bureau,  prescribing  the  conditions 

each  case  so  approved. 
The  Code  Member  may  make  informal 
1  ppUcation  to  the  Statistical  Bureau  by 
elegraph  for  a  substitution  permit,  set- 
ing  forth  briefly  the  substance  of  the 
Qformatlon  as  required  In  the  formal 
application.  In  such  case,  the  Code 
dember  shall  immediately  confirm  the 
degraphlc  appUcation  by  submitting 
he  formal  application  for  substitution 
>rovlded  byjhe  Division. 

M  the  telegrai^c  application  for  sub- 
stitution Is  approved  by  the  Director  or 
lis  duly  designated  representative,  an 
nformal  telegraphic  permit  will  be  issued 
jy  the  Statistical  Bureau,  prescribing  the 
•ondltions  of  substitution  in  each  case  so 
approved.  Upon  approval  of  the  formal 
ipplication  for  substttution.  the  informal 
lermlt  shall  be  confirmed  by  the  Issuance 
>f  the  formal  permit  as  herein  provided. 
If  the  District  Board  so  desires,  it  may 
appoint  a  representative  who  may  pro- 
pcae  recommendations  to  the  Director  or 
his  duly  designated  representative  with 
respect  to  such  applications  for  substi- 
tution as  may  be  submitted  to  the  Sta- 
tistical Bureau  of  the  District. 

(8)  Substitution  may  be  made  by  Ck)de 
Members  on  spot  orders  and/or  contracts 
for  railroad  ftiel  without  prior  approval 
of  the  Director  or  his  duly  designated 
representative:  Prooided.  that  the  Code 
Members  immediately  shaU  file  the  form 
prescribed  by  the  Division  with  the  Sta- 
tistical Bureau.  All  substitutions  made 
without  prior  approval,  as  aforesaid. 
which  are  to  violation  of  conditions  sub- 
paragraphs (1).  (2).  (3).  or  (4)  of  this 
Daragraph  win  be  deemed  to  be  sales  of 
coal  below  th«  established  minimum 
prices* 


(7)  A  monthly  report  of  substitution 
permits  shall  be  mailed  by  Code  Mem- 
bers to  the  District  Board.  The  IMvision 
may  from  time  to  time  publish  the  essen- 
tial facts  as  to  all  substitution  permits 
granted. 

(8)  In  each  case  of  coal  shipped  under 
a  substitution  permit,  the  invoice  shall 
specifically  show  the  permit  number,  the 
size  and  grade  and  the  method  of  prep- 
aration and  treatment  of  the  coal  sub- 
stituted. 

(b)  If  the  information  required  herein 
is  not  filed,  or  if  there  is  a  wilful  filing 
of  false  information,  the  substitution  of 
coal  of  a  grade,  size,  preparation  or  treat- 
ment, taking  a  minimum  price  higher 
than  the  price  specified  In  the  spot  order 
or  contract,  shall  constitute  a  violation 
of  the  effective  minimum  prices  and  the 
Marketing  Rules  and  Regulations. 't 

S  318.12  Miaceflaneous— (a)  General. 
(1)  If.  in  converting  a  net  or  gross  ton 
price,  freight  rate  or  freight  rate  differ- 
ential, the  calculation  extends  to  more 
than  two  (2)  decimals,  and  the  third 
decimal  is  .005  or  more,  it  shall  be  added 
as  .01,  and  if  imder  .005,  it  shall  be 
eliminated. 

(2)  All  coal  shall  be  sold  and  invoiced 
on  a  price  per  ton  basis,  and  under  the 
size,  price  classification  and  other  desig- 
nation therefore  in  the  applicable  mini- 
mum price  schedule  published  by  the 
Division. 

(3)  Failure  to  file  information  required 
by  these  Jiiarketlng  Rules  and  Regula- 
tions, or  the  filing  of  false  information. 
wilfully  made,  will  subject  the  party  fail- 
ing to  file  the  Information  required,  or 
the  party  so  filing,  to  the  penalties  of 
the  Act  and  other  penalties  imposed  by 
law. 

(4)  Except  where  the  context  of  the 
rule  indicates  the  contrary,  these  Mar- 
keting Rules  and  Regulations  are  ap- 
plicable to  transactions  and  in  circum- 
stances whereto  the  transgression  thereof 
would  result  in  either  the  violation  of  the 
applicable  minimum  price  or  the  com- 
mission of  any  prohibited  Unfair  Method 
of  Competition. 


(b)  Advertising.  (1)  No  deduction  or 
allowance  from  invoice  prices  shall  be 
granted  by  any  Code  Member,  his  Sales 
Agent  or  a  Distributor  to  any  purchaser 
for  advertising  which  would  have  the 
effect  of  reducing  the  invoice  price  below 
the  applicable  minlmiun  price. 

(2)  Code  Members  or  their  agents  or 
representatives,  or  Distributors,  either 
todividually  or  collectively,  with  or  with- 
out financial  participation  by  retailers 
of  coal,  may  conduct  advertising  cam- 
paigns seektog  to  tocrease  tiie  use  oi 
coal.  However,  no  advertising  shall  be 
used  to  such  manner  as  to  constitute  an 
evasion  or  violation  of  the  mimmum 
prices,  of  these  Marketing  R^f  ^^^°j 
Regulations,  or  of  any  other  provision  or 

the  Act. 

(c)    Screening    for   Jmyer's   a«^*- 
The  screening  of  mine  run  or  '^-scr^ 
tag  of  other  grades  of  coal,  sold  a^a 
Sed  as  such,  for  ttxe  buyer's  accoun 
for  the  purpose  of  keeping  the  resultant 


products    separate    to     the     shipment, 
thereof  is  prohibited.  | 

(d)  Coal  confiscated  or  lost  in  transit. 
AH  coal  confiscated  or  lost  in  transit 
shall  be  tovolced  to  the  carrier  at  not 
less  than  the  applicable  minimum  price 
for  such  coal  for  sale  to  the  carrier  at 
the  place  of  confiscation  or  loss. 

(e)  Reports  of  changes  in  use  and  re- 
consignments.  All  Code  Members,  or 
their  Sales  Agents  or  Distributors,  shall 
on  or  before  the  last  day  of  each  month 
furnish  to  the  District  Board  and  the 
Statistical  Bureau  or  Bureaus  for  the 
District  in  which  the  coal  origtoated  full 
reports  of  all  changes  to  use  and  all  re- 
consignments  and/or  diversions  made 
during  the  preceding  calendar  month, 
and  shall  authorize  the  carrier  making 
such  reconstgnments  and/or  diver^ons 
to  furnish  complete  toformation  thereon 
to  such  Statistical  Bureau  or  Bureaus: 
Provided.  That  a  Distributor  need  not 
make  reports  of  reconsignments  and/or 
diversions,  or  changes  to  use.  to  any 
District  Board. 

(f)  Revision  of  marketing  rules  and 
regulations.  These  Markettog  Rules 
and  Regulations  are  subject  to  revlsi<xi 
and  amendment  by  further  order  of 
the  Division. 't 

§  318.13  Unfair  methods  of  competi- 
tion. In  accordance  with  the  provisions 
of  section  4  II  (1)  of  the  Act.  the  fol- 
lowing practices  with  respect  to  coal  are 
unfair  methods  of  competition  and  con- 
stitute violations  of  the  Code: 


(a)  The  consignment  of  unordered 
eoal.  or  the  forwarding  of  coal  which 
has  not  actually  been  sold,  consigned  to 
the  producer  or  his  agent:  Prooided, 
however,  That  coal  which  has  not  actu- 
ally been  sold  may  be  forwarded,  con- 
signed to  the  producer  or  his  agent  at 
rail  or  track  yards,  tidewater  ports,  or 
lake  ports,  or  docks  beyond  such  ports, 
when  for  applicaticm  to  any  of  the 
following  classes:  Bunker  coal,  coal  ap- 
plicable against  existing  contracts,  coal 
for  storage  (other  than  In  railroad  cars) 
by  the  producer  or  his  agent  to  rail  or 
track  yards  or  on  docks,  wharves,  or 
other  yards  for  resale  by  the  producer 
or  his  agent. 

(b)  The  adjustment  of  claims  with 
purchasers  of  coal  to  such  manner  as 
to  grant  secret  allowances,  secret  re- 
ntes, or  secret  concessions,  or  other 
price  discrimination. 

Jc)  The  prepayment  of  freight 
ojarges  with  totent  to  or  having  the 
effect  of  granting  a  discrimtoatory 
credit  allowance. 

<d)  The  granttog  to  any  form  of  ad- 
Wstments.  allowances,  discounts,  credits, 
or  refunds  to  purchasers  or  sellers  of 
ooal,  for  the  purposes  or  with  the  effect 
or  altering  retroactively  a  price  prevl- 
J^  agreed  upon,  to  such  manner  as 
to  create  price  discrimination. 

(e)  The  predating  or  postdating  of  any 
mvoice  or  contract  for  the  purehase  or 
wje  of  coal,  except  to  conform  to  a  bona- 
™e  agreement  for  the  purehase  or  sale 
■ntered  into  on  the  predate. 


(f )  The  payment  or  allowance  to  any 
form  or  by  any  device  of  rebates,  refunds, 
credits,  or  unearned  discounts,  or  the 
extension  to  certato  purchasers  of  serv- 
ices or  privileges  not  extended  to  all  pur- 
chasers imder  like  terms  and  conditions, 
or  imder  similar  circumstances. 

(g)  The  attempt  to  purchase  bustoess. 
or  to  obtato  information  concerning  a 
competitor's  business  by  concession,  gifts, 
or  bribes. 

(h)  Ihe  Intentional  misrepresentation 
of  any  analysis  or  of  analyses,  or  of  sizes, 
or  the  intentional  making,  causing,  or 
permitting  to  be  made,  or  publishing  of 
any  false,  untrue,  misleading,  or  decep- 
tive statement  by  way  of  adverti^ng,  to- 
voicing,  or  otherwise  concerning  the  size, 
quality,  character,  natiire.  preparation,  or 
origin  of  any  coal  bought,  sold,  or 
consigned. 

(i)  The  vmauthorlaed  use,  whether  to 
written  or  oral  form,  of  trademarks,  trade 
names,  slogans,  or  advertising  matter 
ah^eady  adopted  by  a  competitor,  or  any 
deceptive  approximaticMi  thereof. 

(J)  Inducing  or  attempting  to  induce, 
by  any  means  or  device  whatsoever,  a 
breach  of  contract  between  a  competitor 
and  his  customer  during  the  term  of  such 
contract. 

(k)  Splitting  or  dividing  commissions, 
brokers'  fees,  or  brokerage  discounts,  «■ 
otherwise  to  any  manner  directly  or  to- 
direcUy  using  brokerage  commissions  or 
jobbers'  arrangements  or  sales  agencies 
for  making  discounts,  aUowances,  or  re- 
bates, or  iMlces  other  than  those  deter- 
mined under  this  Act.  to  any  todustrial 
consumer  or  to  any  retailers,  or  to  others, 
vrtiether  of  a  like  or  different  class. 

(1)  Selltog  to,  or  through,  any  broker, 
jobber,  commission  account,  or  sales 
agency,  which  is  in  fact  or  to  effect  an 
agency  or  an  instrumentality  of  a  retailer 
or  an  Industrial  consumer  or  of  an  or- 
ganization of  retailers  or  todustrial  cwi- 
sumers.  whereby  they  or  any  of  them 
secure  either  directly  or  todirectiy  a  dis- 
coimt,  dividend,  allowance,  or  rebates,  or 
a  price  other  than  that  determined  in  the 
manner  prescribed  b]^thls  Act. 

(m)  Employing  any  person  or  ap- 
pointtog  any  sales  agent,  at  a  compen- 
sation obviously  disproportionate  to  the 
ordtoary  value  of  the  service  or  services 
rendered,  and  whose  emjHoyment  or  ap- 
pototmoit  is  made  with  the  iHlmary  to- 
tention  and  purpose  of  secmtag  prefer- 
ment with  a  purchaser  or  purchasers  of 
coal.*t 

5  318.14  Penalties.  Section  5  (b)  of 
the  Bitumtoous  Coal  Act  (xtivides: 

The  membership  of  any  such  coal  producer 
In  such  code  and  his  right  to  an  exemption 
from  the  taxes  imposed  by  section  3  (b)  of 
this  Act,  may  be  revoked  by  the  Commission 
upmi  written  complaint  by  any  code  mem- 
ber or  district  board,  or  any  State  or  politi- 
cal subdivision  of  a  State  or  the  consumers' 
counsel,  after  a  hearing,  with  thirty  days' 
written  notice  to  the  member,  upon  proof 
that  such  member  has  wilfully  violated  any 
provision  of  the  code  or  any  regiuktlon  made 
thereunder;  and  In  such  a  hearing  any  code 
member  or  district  boanl,  or  any  (State  cw 
political  subdlvlfilon  of  a  State,  or  the  con- 
sumers' counsel,  or  any  consumer  or  em- 
pk^ee,   and  the   Commissioner  of   Tntgrn^i 


Revenue.  shaU  be  entlUed  to  present  evi- 
dence and  be  heard:  Provided,  That  the 
Commtsslon.  In  Its  discretion,  may  In  such 
caae  make  an  order  directing  the  code  mem- 
ber to  cease  and  desist  from  violations  of 
the  code  and  regtilations  made  thereunder 
and  upon  failure  of  the  code  member  to 
comply  with  such  order  the  Commisalon  may 
apply  to  a  circuit  court  of  appeals  to  enforce 
such  order  in  accordance  with  the  provisions 
of  subsection  (c)  of  section  6  or  may  re- 
open the  case  upon  ten  (10)  days'  notice 
to  the  code  member  affected  and  proceed 
in  the  hearing  thereof  as  above  provided. 

The  wilful  violation  of  any  provision 
of  these  Marketing  Rules  and  Regula- 
tions constitutes  a  violation  of  the  Code 
withto  the  meaning  of  section  5  (b)  of 
the  Act. 

Section  5  (c)  of  the  Bitiuninous  Coal 
Act  provides: 

Any   producer   whose   membership   in    the 
code  and  whose  right  to  an  exemption  from 
the  tax  Imposed  by  Section  3  (b)  of  this  Act 
shall  have  been  revoked  and  canceled   may 
apply  to  the  Commission  and  shall  have  the 
right  to  have  his  membership  in  the  code 
restored  upon  payment  by  him  to  the  United 
States  of  double  the  amount  of  the  tax  pro- 
vided m  section  3  (b)  upon  the  sales  price  at 
the  mines,  or  the  market  value  at  the  mine 
if  disposed  of  otherwise  than  by  sale  at  the 
mine,  or  if  sold  otherwise  than  through  an 
arms'  length  transaction,  of  the  coal  sold  or 
disposed  of  by  the  code  member  in  violation 
of  the  code  or  regulations  tbereimder   (but 
in  no  case  shall  such  sales  price  or  market 
value  be  taken  to  be  less  than  the  minimum 
price  established  by  the  Commission  for  such 
coal  and  in  effect  at  the  time  of  such  sale  or 
other  dispoBal).  as  found  by  the  Commission 
under  subsection  (b)   hereof.     The  Commis- 
sion  shall    thereupon   certify   to   the   Com- 
missioner of  Internal  Revenue   and   to   the 
coUector  of  internal  revenue  for  the  internal 
revenue  coUecUon  district  in  which  the  pro^ 
ducer  resides  the  amount  of  the  required  pay- 
ment as  found  under  clause  (8)  of  subsection 
(b),  and  upon  payment  of  such  amount  to 
the  Commission  or  the  oollectca-  such  officer 
shall  notify  the  Commission  thereof. 

Section  10  (c)  of  Bituminous  Coal  Act 
provides: 

K  any  producer  required  by  this  Act  or  the 
code  or  regiUation  made  thereiinder  to  file  a 
report  shaU  faU  to  do  so  within  the  time 
fixed  for  filing  the  same,  and  such  failure 
ShaU  continue  tat  fifteen  (15)  days  after 
notice  of  such  defaiUt,  the  producer  shaU 
forfeit  to  the  United  States  the  sum  of  $50 
for  each  and  every  day  of  the  continuance  of 
such  failure,  which  forfeiture  shaU  be  pay- 
able into  the  TYeasxiry  of  the  United  States, 
and  ShaU  be  recoverable  in  a  civU  suit  in 
the  name  of  the  United  States,  brought  In 
the  district  where  the  producer  has  his  prin- 
cipal office  or  in  any  district  in  which  he 
shall  do  business.  It  shall  be  the  duty  of  the 
Attorney  General  of  the  United  States  to 
prosecute  for  the  recovery  of  forfeiture. 

Section    35    of    the    Crimtoal    Code. 
(UJ5.C..  Title  18.  Section  80)   provides:' 

Whoever  shall  make  or  cause  to  be  made 
or  present  or  cause  to  be  presented,  for  pay- 
ment or  approval,  to  or  by  any  person  or 
officer  In  the  civU.  military,  or  naval  service 
of  the  United  States,  or  any  department 
thereof,  or  any  corporation  in  which  the 
United  States  of  America  Is  a  stockholder, 
any  claim  upon  or  against  the  Oovemment 
of  the  United  States,  or  any  department  or 
officer  thereof,  or  any  corporation  in  which 
the  United  States  of  America  is  a  stock- 
holder, knowing  such  claim  to  be  false,  flc- 
tltlous,  or  fraudxUent;  or  whoever  sh&U 
knowingly  and  willfully  falsify  or  conceal  or 
cover  up  by  any  trick,  scheme,  or  device  a 
material  fact,  or  make  or  cause  to  be  made 
any  false  or  fraudulent  statements  or  repre- 
sentations, or  make  or  use  or  cause  to  be 
made  or  used  any  false  bill,  receipt,  voucher. 
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roll,  account.  cUhn,  certificate.  «»«M^^^*r«; 
Sepi»ltlon.  knowing  the  •««•  <»  coaUln 
aSriCraudulent  or  fictitious  ■tatMowit  or 
Stry  in  any  matter  within  the  Jw»«^««oR 
S^y^^Jtment  or  agency  <f  ^^J^ 
Btatea  or  o?  any  corporation  in  whk^  the 

^l  be  fined  not  more  than  •10.«»  "  »"" 
prisoned  not  more  than  ten  year^  or  both. 

Section    37    of    the    Criminal    Code. 

(UJS.C.  TlUe  18.  Section  88)  provides: 

If  two  or  more  persona  amaplre  eltter  to 

co^U  any  offeSL  ,?««^  "»•  J2*S 
SUtee.  or  to  defraud  the  United  StatM  m 
any  manner  or  for  any  purpow.  «»d  one  or 
more  of  such  parties  do  any  "Ct  to  effect 
the  object  of  the  consplrwy.  '•^J^  ^ 
parties  to  such  conspiracy  8h»U  be  toed  not 
Siore  than  $10,000.  or  imprtwned  not  ^ 
than  two  years,  or  both.  (B.  8.  aec.  d*i«. 
liaf  17  1^.  c  8.  21  Stat.  4;  Mar.  4.  1909. 
C.  321  see.  37.  36  Stat.  1096) 
•t  '" 

Pakt  321— Mnranm  PKiae  Schsdxjlk, 

EteTRICT  No.  1 
COMTKN IB 

svBPABT  * — Aii  sHiFMnrrs  ncBPr  tkocx. 


331.1 
321.2 
321.3 

321.4 
821.0 
321.6 
321.7 
821.8 
321.9 
(») 

(b) 


price  exceptions  and  InatrucUona. 

Size  group  numbers. 

Description    of    8l«»-l»y    *«»    ««« 
number. 

Key  staes  for  aU  coal.  

Xdoitlflcatlon  of  subdtetrlct  numbers. 

Alphabetical  list  of  mines.         ^ . 

Alphabetical  list  of  code  members. 

General  prices. 

Special  prices. 

RaOlroad  fuel  prices,  except  for  central 
stations,  from  all  mines. 

Bunker  fuel— Tidewater;  vessel  fuel- 
all  lake  ports. 
BUBPAKT  w-^amcK.  sHiymarra  fo«  all  «o»- 

immiCTB  BtCXPT  SUBUWISIC*  W>.    1 

821.21  Price  instructions  mbA  taems^ooB. 

821.22  Identlflcfttlon  at  subdl^rtcts. 

321.23  Description  of  slae  gnnvtagB. 

321.24  General  prices. 
suvasT  c— ratJCK  sHiPiiKirrs  wm  suauismcT 

NO.  1  onvr 

82131  Description  of  slae  groupings. 
321.32  General  prices. 

gUBPAHI  A-:ALL  SBOMBm  OCEFt  TKXJOK 

and  excep- 


instructions 
instr^utions.    (1)  Prlcea 


listed  herrin  are  minimum  prices  in 
cents  per  net  ton  of  2.000  pounds  ftjee  « 
board    transportation   faculties   at   th^ 

mines.  .  .    *  *- 

(2)  Prices  listed  herein  are  subject  tc 
effective  Marketing  Rules  and  Regula- 
Uons  established  pursuant  to  Section  4 
Part  n  of  the  Bituminous  Ooal  Act  a 
1937'  to  maximum  discounts  that  ma: 
be  made  to  distributors,  prescribed  pur 
suant  to  secUon  4.  Part  n  (h)  of  sai« 
Act-  and  to  Rules  and  Regulations  fo 
the  registraUon  of  distributors  and  bona 
fide  and  legitimate  fanners'  cooperatlv 
organizations. 

(3)  In  the  sale  of  coal  to  destination  i 
outside  the  boundary  of  the  Unit©  I 
States,  prices  listed  herein  are  for  pay  • 
ment  in  United  States  funds. 

(4)  Slae  deslgnaUons  listed  herein  ai  i 
for  round  hole  screens.  When  oth«  r 
types  of  screens  are  used,  the  product  r 
sbaU  observe,  for  the  slaes  which  he  pn  - 


d  ices,  the  prices  listed  for  the  equivalent 
sloes  produced  by  use  of  round  hole 
s  reens.  as  determined  by  the  t«st  pre- 
sribed  by  A.  S.  T.  M.  designation 
t  ^10-38.  If  the  percentage  of  oversize 
e  cceeds  five  per  cent,  the  price  for  the 
t  Bxt  larger  size  group  classiflcation  for 
t  lat  mine  shall  apply. 

(5)  If  the  n»^'«rtTniim  top  or  bottom  size 
Jr  any  size  of  coal'  exceeds  that  listed  for 
particular  siise  group,  then  such  coal 
iust  be  includ  d  In  the  size  group  for 
t  le  next  larger  size  for  the  same  mine 
I  nd  priced  accordingly. 
U  any  size  of  coal  f  aUs  within  a  size 
roup  for  which  no  price  Is  listed,  such 
ilze  shall  be  priced  at  the  price  and 
,  lassincation    applicable    to    the     size 
roup  for  the  next  larger  size  for  which 
k  price  Is  listed  for  the  same  mine. 

(6)  The  prices  listed  herein  for  shlp- 
nent  via  rail  transportotion  apply  also 
or  shipment  via  all  other  methods  of 
ransportation  except  truck  or  wagon. 

(7)  Tbe  Market  Areas  to  which  refer- 
ence is  made  in  this  sechdule  are  those 
which  are  numerically  designated  and 
seographlcally  described  In  the  "Sched- 
ile  of  Common  Consuming  Market  Areas. 
Established  in  Connection  with  the  Ef- 
fective M«^<Tniifn  Prices.  Pursuant  to 
section  4.  Part  n  of  the  Bituminous  Coal 
Act  of  1937." 

(8)  Railway  Fuel  prices  listed  herein 
Shan  not  be  used  in  the  sale  of  coal  to 
raUways  other  than  those  recognized  as 
common  carriers  by  the  Interstate  Com- 
merce Commission  or  by  the  Canadian 
Railways  Commission. 

(9)  No  code  member  shall  evade  or 
violate  any  of  the  price  provisions  of  the 
Act  or  any  of  the  prices  herein  provided, 
by  or  through  the  use  of  docks  or  other 
storage  facilities  or  transportation  facili- 
ties, or  by  or  through  the  use  of  subsid- 
iaries aflUiated  sales  or  transportation 
companies  or  other  intermediaries  or  in- 
strumentalities, or  by  or  through  the 
atsorpUon,  dfrecUy  or  Indirectly,  of  any 
transportation  or  incidental  charge  of 
whatsoever  kind  or  character,  or  any 
part  thereof. 

Where  coal  is  sold  by  a  code  member 
f  o  b.  a  point  other  than  transportation 
facilities  at  the  mine,  there  shall   be 
added  to  the  appUcaWe  minimum  f.  o.  b. 
mine  price  provided  in  this  schedule  an 
amount  equal  as  nearly  as  practicable, 
to    the    actual    tran«»rtatlon    charges, 
handUng  charges,  or  incidental  charges 
of  whatsoever  kind  or  character  (exclu- 
sive of  customary  costs  of  mine  opera- 
tion), from  the  transportation  facilities 
at  the  mine  to  the  point  from  which  all 
such  charges  are  assumed  and  dh^tly 
naid  by  the  purchaser.   When  the  trans- 
DOrtatton.  handling,  or  incidental  trans- 
action is  not  an  arm's  length  transaction 
(for  example,  when  transportotion  fadli- 
ttes  axe  either  owned  or  controlled  by  the 
code  member  or  Its  afffliates) .  the  charge 
wblch  shall  be  added  shall  be  the  actual 
cost  thereof,  determined  in  a  reasonable 
manner. 


Doubtful  situations  may  be  referred 
to  the  Director  of  the  Bituminous  Coal 
Division  for  a  ruling. 

(10)  Various  parts  of  this  schedule 
contain  special  notes,  instructions  and 
exceptions,  applicable  to  specified  situa- 
tions. Such  special  notes,  instructions 
and  exceptioiis  are  in  addition  to  the 
general  price  Instructions  and  price  ex- 
ceptions listed  herein.  In  the  event  of 
any  Inconsistency  between  such  special 
notes,  instructions  and  exceptions,  and 
the  general  price  instructions  and  price 
exceptions,  the  special  notes,  instructions 
and  excei>tIons  shall  control. 

(11)  In  the  event  any  price  instruc- 
tion, price  exception,  or  any  other  provi- 
sion of  this  schedule  is  inconsistent  with 
any  provision  of  any  order,  rule  or  regu- 
lation of  the  National  Bituminous  Coal 
Commission  or  the  Bltximlnous  Coal  Di- 
vision issued  prior  to  the  effective  date 
of  this  schedule,  the  price  Instructions 
and  exceptions  and  provisions  of  this 

schedule  shall  control 

(12)  Car  ferry  movements  are  to  be 
considered  as  aU  rail  movement  only. 

(13)  Vessel  fuel  prices  are  applicable 
for  bunkering  at  the  lower  lake  ports 
only.  Cargo  prices  apply  when  coal  is 
consigned  to  bunkering  stations  beyond 
the  lower  lake  loading  ports. 

(b)  Price  exceptions.  (1)  Minimum 
prices  for  any  sale  of  coal  which,  under 
Section  3  (e)  of  the  Bituminous  Coal  Act 
of  1937  or  other  iwovlsion  of  law.  is  ex- 
empt from  the  tax  of  one  cent  per  net 
ton  levied  by  section  3  (a)  of  such  Act, 
shall  be  one  cent  per  net  ton  less  than 
that  otherwise  appUcable  under  this 
schedule. 

(2)  Prices  listed  herein  for  coal 
shipped  to  Biarket  Area  4  may  be  reduced 
10  cents  per  net  ton  procided  such  coal 
is  amslgned  only  to  Rochester,  N.  Y. 
for  by-product  use. 

(3)  On  coal  offered  for  sale  for  deliv- 
ery to  Market  Area  3  under  a  contract 
made  with  agencies  of  the  Federal.  State 
or  local  governments  where  the  contract 
is  entered  toto  through  competitive  bid- 
ding, the  prices  appUcable  for  Market 
Area  3  as  set  forth  on  Page  35  of  this 
Price  Schedule,  may  be  reduced  one-half 
cent  per  net  too. 


§  321.2    Size  group  numbers,  all  market 
areas 


AU  lump  coal --,:-; 

All  double  screened  ooal  having 

a  top  sixe  over  3  inches. 
All  double  screened  coal  with 

top    site    not    ezceedinx    3 

Bnn  of  Mine,  modified  Run  of 
Mine  and  minus  resultant 
with  top  sise  over  2  inches. 

All  minus  resultant  with  top 
■iae  over  H  inch  and  not  ez- 
eeedlnc  2  inches. 

AD  minus  resultant  with  top 
■ise  not  ezoeedins  H  inch 


1  to  7,  inf  1. 
10  to  W,  IQCl. 

30  to  33.  IncL 

♦0  to  45.  incl-. 
BH.l  .10-51-51 
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Part  322:  Minimum  Price  Schedule, 
District  No.  2 
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SUBPART   A — ^ALL   SHIPMENTS   EXCEPT    TRUCK 

5  322.1  Price  instructions  and  excep- 
Uons — la)  Price  instructions.  (1)  Prices 
listed  herein  are  minimum  prices  in  cents 
per  net  ton  of  2.000  pounds  free  on  board 
transportation  facilities  at  the  mines. 

(2)  Prices  listed  herein  are  subject  to 
effective  Marketing  Rules  and  Regula- 
tions e.stablished  pursuant  to  Section  4, 
Part  II  of  the  Bituminous  Coal  Act  of 
1937;  to  maximum  discounts  that  may  be 
made  to  distributors,  prescribed  pursuant 
to  Section  4,  Part  11  (h)  of  said  Act;  and 
to  Rules  and  Regulations  for  the  regis- 
tration of  distributors  and  bona-flde  and 
legitimate  farmers'  cooperative  organi- 
zations. 

(3)  In  the  sale  of  coal  to  destinations 
outside  the  boundary  of  the  United 
States,  prices  listed  herein  are  for  pay- 
ment in  United  States  funds. 

14)  Size  designations  listed  herein  are 
lor  round  hole  screens.  When  other 
types  ot  screens  are  used,  the  producer 
shall  observe,  for  the  sizes  which  he  pro- 
duces, the  prices  listed  for  the  equivalent 
sizes  produced  by  use  of  round  hole 
screens,  as  determined  by  the  test  pre- 
scribed by  A.  S.  T.  M.  designation  E>-410- 
38.  If  the  percentage  of  oversize  exceeds 
Ave  per  cent,  the  price  for  the  next  larger 
size  group  classification  for  that  mine 
shall  apply. 

'5)  If  the  maximum  top  or  bottom  size 
of  any  size  of  coal  exceeds  that  listed  for 
a  particular  size  group,  then  such  coal 
iDUst  be  included  in  the  size  group  for  the 
next  larger  size  for  the  same  mine  and 
Priced  accordingly. 

H  any  size  of  coal  falls  within  a  size 
Poup  for  which  no  price  is  listed,  such 
^  shall  be  priced  at  the  price  and 
classification  applicable  to  the  size  group 
w  the  next  larger  size  for  which  a  price 
"s  li«ted  for  the  same  mine. 

'6'  The  prices  listed  herein  for  ship- 
ment via  rail  transportation  apply  also 
w  shipment  via  all  other  methods  of 
'^ortation  except  truck  or  wagon. 

' ')  The  Market  Areas  to  which  refer- 
^  is  made  in  this  schedule  are  those 
J^  are  numerically  designated  and 
^'^Kraphically  described  in  the  "Sched- 


ule of  Common  Consuming  Market  Areas, 
Established  in  Connection  with  the  Eflfec- 
tive  Minimum  Prices,  Pursuant  to  Sec- 
tion 4,  Part  n  of  the  Bituminous  Coal  Act 
of  1937." 

(8)  Railway  Fuel  prices  listed  ha^in 
shall  not  be  used  in  the  sale  of  coal  to 
railways  other  than  those  recognized  as 
common  carriers  by  the  Interstate  Com- 
merce Commission  or  by  the  Canadian 
Railways  Commission. 

(9)  No  code  member  shall  evade  or  vio- 
late any  of  the  price  provisions  of  the 
Act,  or  any  of  the  prices  herein  provided, 
by  or  through  the  use  of  docks  or  other 
storage  facilities  or  transportation  facili- 
ties, or  by  or  through  the  use  of  sub- 
sidiaries, afiaiiated  sales  or  transportation 
companies  or  other  intermediaries  or  in- 
strumentalities, or  by  or  through  the 
absorption,  directly  or  indirectly,  of  any 
transportation  or  incidental  charge  of 
whatsoever  kind  or  character,  or  any  part 
thereof. 

Where  coal  is  s(dd  by  a  code  member 
f.  o.  b.  a  point  other  than  transportation 
facilities  at  the  mine,  there  shall  be  added 
to  the  applicable  minimum  f .  o.  b.  mine 
price  provided  in  this  schedule  an  amount 
equal,  as  nearly  as  practicable,  to  the 
actual  transportation  charges,  handling 
charges,  or  incidental  charges  of  whatso- 
ever kind  or  character  (exclusive  of  cus- 
tomary costs  of  mine  operation),  from 
the  transportation  facilities  at  the  mine 
to  the  point  from  which  all  such  charges 
are  assumed  and  directly  paid  by  the 
purchaser.  When  the  transportation, 
handling,  or  incidental  transaction  is  not 
an  arm's  length  transaction  (for  example, 
when  transportation  facilities  are  either 
owned  or  controUsd  by  the  code  member 
or  its  affiliates),  the  charge  which  shall 
be  added  shall  be  the  actual  cost  thereof, 
determined  in  a  reasonable  manner. 

Doubtful  situations  may  be  referred  to 
the  Director  of  the  Bituminous  Coal 
Division  for  a  ruling. 

(10)  Various  parts  of  this  schedule 
contain  special  notes,  instructions  and 
exceptions,  applicable  to  specified  situa- 
tions. Such  special  notes,  instructions 
and  exceptions  are  in  addition  to  the  gen- 
eral price  instructions  and  price  excep- 
tions listed  herein.  In  the  event  of  any 
inconsistency  between  such  special  notes, 
instructions  and  exceptions,  and  the  gen- 
eral price  instructions  and  price  excep- 
tions, the  special  notes,  instructions  and 
exceptions  shall  control. 

(11)  In  the  event  any  price  instruc- 
tion, price  exception,  or  any  other  pro- 
vision of  this  schedule  is  inconsistent 
with  any  provisions  of  any  order,  rule  or 
regulation  of  the  National  Bituminous 
Coal  Commission  or  the  Bituminous  Coal 
Division  issued  prior  to  the  effective  date 
of  this  schedule,  the  price  instructions 
and  exceptions  and  provisions  of  tiiis 
schedule  shall  control. 

(12)  Car  ferry  movements  are  to  be 
considered  as  all  rail  movement  only. 

(13)  Vessel  fuel  prices  are  applicable 
for  bunkering  at  the  lower  lake  ports 
orL,y.    Cargo  prices  apply  when  coal  is 


[  consigned  to  bunkering  stations  beyond 
the  lower  lake  loading  ports. 

(14)  If  coals  of  different  price  classi- 
fications are  mixed,  the  price  that  shall 
apply  to  such  mixture  shall  be  tliat  price 
which  is  listed  in  this  schedule  for  the 
coal  in  the  mixture  which  has  the  high- 
est price  classification:  provided,  how- 
ever. That  the  term  "mixture"  as  used  in 
this  exception  does  not  apply  to  those 
coals  which  are  merely  screened  and  re- 
assembled into  normal  size  consists  and 
in  which  the  screen  tolerances  have  l>een 
maintained. 

(b)  Price  exceptions.  (1)  Minimum 
prices  for  any  sale  of  coal  which,  under 
Section  3  (e)  of  the  Bituminous  Coal  Act 
of  1937  or  other  provision  of  law.  is  ex- 
empt from  the  tax  of  one  cent  per  net 
ton  levied  by  Section  3  (a)  of  such  Act, 
shall  be  one  cent  per  net  ton  less  thatf 
that  otherwise  applicable  under  this 
schedule. 

(2)  When  lump  or  double  screened  coal 
in  Size  Group  Nos.  1  to  5,  inclusive,  is 
subjected  to  any  chemical,  oil  or  waxing 
process  for  allaying  dust,  the  prices  listed 
in  this  schedule  for  such  coal  shall  be  in- 
creased 10  cents  per  net  ton. 

(3)  Price  classifications  of  mines  bear- 
ing reference  "W"  apply  to  coal  mechan- 
ically cleaned  in  whole  or  in  part.  Price 
classifications  of  mines  bearing  reference 
"R"  apply  to  coal  no  part  of  which  is 
mechanically  cfeaned. 

(4)  The  price  classification  for  coal  in 
Size  Group  Nos.  3  and  4  from  the  Adams 
Mine  (Mine  Index  No.  1) ,  the  Biddle  Mine 
(Mine  Index  No.  14),  the  Export  No.  1 
and  Export  No.  2  Mines  (Mine  Index  Nos. 
64  and  65,  respectively) ,  the  McCullough 
Mine  (Mine  Index  No.  132) ,  and  the  Wil- 
son Mine  (Mine  Index  No.  244)  shall  be 
"D"  and  the  price  classification  for  coal 
in  Size  Group  Nos.  3  and  4  from  the 
Champion  No.  1  Mine  (Mine  Index  No. 
28)  shall  be  "B"  when  such  coal  is  sold 
for  metallurgical  application.  All  orders, 
acknowledgments  and  invoices  covering 
shipments  of  this  coal  shall  specifically 
designate  the  coal  to  be  "for  metallurgi- 
cal application." 

Note:  The  term  "metallurgical  applica- 
tion" as  used  in  this  exception  refers  to  the 
use  of  coal  in  foundries  of  metallurgical 
plants  to  melt  or  reheat  steel  or  other 
castings. 

(5)  "Middlings"  from  the  Banning  #1 
(Mine  Index  No.  10).  Banning  if  2  (Mine 
Index  No.  11)  and  Warden  (Mine  Index 
No.  237)  mines  shall  take  an  "P"  price 
classification.  All  orders,  acknowledg- 
ments and  invoices  covering  shipments  of 
this  coal  shall  specifically  designate  such 
coal  as  "middlings — substandard  ccal." 

Note:  The  term  "middlings"  as  used  in 
this  exception  means  any  nut  coal  which  is 
reclaimed  at  the  cleaning  plants  of  these 
mines  from  the  refuse  of  low  gravity  washing. 

(6)  The  price  for  %"  x  10  mesh  coal 
(%"  X  0  slack  from  which  the  dust  has 
been  partially  removed  by  being  blown 
through  a  10  mesh  screen)  produced  at 
the  cleaning  plants  of  the  Champion  #  1 
and  Champion  #3  mines  (Mine  Index 
Nos.  28  and  29,  respectively)  shall  be  the 
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KET  SIZES  IN  SIZE  GROUPS 

Bin  groups:  Key  sizes 

1 1. 

2 a.  3.  4.  10  to  19,  Inclusive. 

8 6,  30  to  24.  incliislve. 

4 «,  7,  26  to  29.  inclusive. 

5 30.  81.  32,  33. 

6 40  to  45.  Inclusive.  50,  51.  52. 

7 63. 

8 54.  66. 

9 66. 

10 67. 

11 1.  2.  8,  4.  10.  11.  12.  13,  14.  15, 

18.  17,  18,  19,  20,  21,  25,  26. 

12 8.  22.  23.  27,  28. 

13 6.  7,  24,  29,  SO.  31.  32.  33.  40, 

60,  61,  62. 

14    1  to  7,  Inclusive.  10  to  33.  In- 

cliulve.  40.  60.  61.  62. 

15 41.  42.  43.  44.  46.  60,  61,  52. 

16 53.  64.  65.  66,  67. 
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a 

o 

M 

Z 

So 

M 

"z 

Code  member 

a 

■<33 

1 

•- 

s 

fiN 

1 

Adams -. 

70 

Adams.  C.  K. 

2 

Adrian -.. 

30 

Buckhaimoo  River    Coal 

y 

Alpha         

flO 

Company. 
Minerd.  A.   M.   (Brown's 

Creek  Coal  Company) . 

4 

Annabelle 

SI 

Bradford.  Avery  J.  (Ponr 
Sutra  Co^  Co.). 

>, 

Arthur 

flO 

Long  Fuel  Company. 

( 

Atlas 

60 

Atlas   Coal    Mining    Cor- 

: 

Aielia 

34 

poration. 
Johnson,  John  O.  (Middle 
ForkSeweUPuelCo). 

s 

Bailey  IB 

00 

Baiter,  a.  K.  (Bailey  Coal 

Co.). 
Elk    Coal    Mining    Com- 

t 

Baldwin 

30 

pany.  Inc. 

10 

Banner  #1 

80 

Stanley    Coal    Company, 
Inc..  The. 

11 

Banner  #3 

80 

Stanley    Coal    Company, 
Inc.,  The 

11 

Barbour 

31 

Qeorge-Annese  Coal  Com- 

13 

Barry 

00 

pany. 
Tressler  Coal  Mining  Com- 
pany. 

14 

B«a\-er 

34 

Howard,  J.  W.   (Howard 
Coal  Co.). 

15 

Bergoo#l 

30 

Pardee  &  Curtin  Lumber 
Co. 

It 

BergooH 

30 

Pardee  &  Curtin  Lumber 

Co. 
Pardee  &.  Curtin  Lumber 

Co. 
Pardee  it  Curtin  Lumber 

Co- 
Walker  Coal  Mining  Com- 

17 

Bentoo  13  A  3A_. 

30 

U 

BerKoo#4 

30 

It 

BigSewell#l.... 

33 

pany. 

21 

Biaromoa. 

Blackburn 

OS 
61 

Berry  Fuel  Company. 
Hardesty,  Ouy  A. 

22 

Blake  

71 

Blake,  M.  P.  (The  M.  P. 
Blake  Coal  Co.). 

21 

Booth 

53 

River    Seam    Coal    Com- 
pany. 

34 

BoTKinanfl 

71 

•& 

BonjmanlB 

71 

Borgman  Coal  Company. 

lb 

Bower 

33 

West  Virginia  Coal  i  i  Coke 

'I 

Braily 

30 

Brady,  A.  SpatM. 

2» 

Brown  #2 

00 

Brown  Coal  Comp»uiy. 

JU 

Bunker 

S3 

Davb-Wibon  Coal     Com- 

32 

Canyon 

40 

pany. 
Canyon  Coal  A  Coke  Com- 

33 

Cascade 

71) 

pany. 
Pmton  County  Coke  Co. 

34 

Cassily 

34 
31 

Three    Fork    Coal    Com- 

3S 

Century  #1 

pany. 
Century  Coal  Co.  of  West 

Virginia.  The. 

113 

Christopher  n.. 

12 

Christopher     Coal     Com 
pany. 
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37 
38 
39 
40 
41 
42 
43 

44 

46 

46 
47 
48 
49 
51 
S2 
S3 
54 

163 
65 

56 

57 
50 
58 

59 

157 

60 
61 

62 
63 

64 

65 

60 

70 

71 
72 

74 
75 

78 

77 
79 

80 

81 
148 

82 

83 

84 

76 

85 

86 
87 
88 

80 


Mine  name 


CUfl 

Consol.  #25. 

Consol.  #32. 

Consol.  #38. 

Consol.  #63 

Consol.  #86 

Consol.  #93. 

Consol.  #97. 


Continental  #4 
CorT»do#3  ..-- 


Dawson 

Deep  Hollow. 
Delmar  #1  . . . 
l>lmar#4.-.- 

Eagle 

Edna 

Ella. .- 

Emily 


Enterprise. 
Federal  #1 
Federal  #3.. 


Frances 

Frasier#l   .. 
OaUihiK#2.. 

Qalloway  #2 

Oaltoway  #3. 


Oauley  #2. 
Oilmer 


Olen  Cambria. 
Qlenwood 


Olenwood  #2 

Golden  Ridge  #6 

Ouardian  Sewell 
#4. 

Harrison 


Hartley 

Hawley  #1.. 

Hebbs 

Hefner 

Helms 

Henshaw 
Jamison  #8. 

Jamison  #9. 

Jennings  #2. 
Jon  Tee 


Junior 

Eano 

Katharine 

Kathertne#S. 
Eingmont 


Knotts 

Larew.  O.  E. 
Larue 

Laura  Lee... 


O  o 

z 


70 
55 

52 

61 
70 

61 

60 

60 

10 
32 

60 

70 

70 

20 

20 

60 

60 
70 

70 
33 

70 
60 
50 

SO 

70 
32 

33 

31 

02 

62 

SO 

70 
70 
70 

62 


Code  member 


Maureen  Coal  Company. 

Consolidation  Coal  Com- 
pany. 

Consolidation  Coal  Com- 
pany. 

Consolidation  Coal  Com- 
pany. 

Consolidation  Coal  Com- 
pany. 

Consolidation  Coal  Com- 
pany. 

Consolidation  Coal  Com- 
pany. 

Consolidation  Coal  Com- 
pany. 

Continantal  Coal  Coaqjanr. 

Corrado  Coal  A  Coke 
Corp. 

Dawson  Coal  Company. 

Ruthbell  Coal  Company. 

Waddell  Fuel  CornxMuy. 

Waddell  Fuel  Company. 

Oetty  Coal  Cornpaay. 

Edna  Gas  Coal  Company. 

Miller-Todd  Coal  Co., lac 

Monongahela  Rail  and 
River  Coal  Corpora- 
tion. 

Feather,  L.  C.  (Entarpriaa 
Coal  Company). 

Koppeis  Coal  Company, 
The. 

Koppers  Coal  Company, 
The. 

Franoes  Fuel  (Company. 

Frazier.  Paul  B. 

Monoogah  Fuel  Company. 
The. 

Simpson  Oeek  Collieries 
C-ompany.  The. 

Shnpson  Creek  CoIUwieB 
Company.  The. 

Elk  Lick  Coal  Company. 

Gilmer  Fuel  Company, 
Inc. 

Mountain  Fuel  Company. 

Olenwood  Smokeleas  Coal 
CompMjr. 

West  Virginia  Smokeless 
Coal  Co. 

Minds  Coal  Mining  Cor- 
poration. The. 

Sewell  Coal  Company. 

Starford,  W.  E.  (Starfoiri 

Gas  Coal  Co.). 
Greer  Gas  Coal  Company. 
Smith.  Sam  (Murphy  Coal 

Co.). 
Hebbs,  Ray. 
Gilmer    Fuel    Company, 

Inc. 
Walters,  W.  C. 
Brown  Fuel  Company. 
Jamison     Coal    &     Coke 

Company. 
Jamison     Coal     St     Coke 

Company. 
Larew,  Wm. 
Gilmer    Fuel    Company, 

Inc. 
West  Virginia  Coal  A  Coke 

C/orporation. 
Pecks    Run    Coal    Com- 
pany. 
Katherine     Coal     Mining 

Company. 
Katherine    Coal    Mining 

Company. 
Virginia  &  Pittoborgh  Coal 

A  Coka  Company,  The. 
Knotts,  Hubert. 
Larew,  O.  E. 
PhiUips  A   Reed   (L.   O. 

Phillipe). 
Hutchinson    Coel    Com- 
pany. 
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z 

M 

s 
■O 

» 

a 


90 

91 
92 
»4 

05 

00 
08 

100 

U)l 
102 
103 

97 

104 
106 
106 
107 

ISO 
108 

109 
110 
111 
113 

110 

117 

118 
130 

no 

131 
133 
133 

149 

ISl 

153 
134 

13S 
129 
130 

127 

132 
133 

154 
134 

135 

130 

137 

138 
ISO 
141 
143 

143 

165 
IM 
144 
145 


140 
147 


Mine  nam* 


o  o 
Z 

^^ 


Layton 

LUly 

Loubot  #2 

Louis 

Louis  #2 

Louise 

Mabel  #1 

Maiden. 

Mary 

Maxwell 

Mays.  

McCandlish 

Miller  #1 

Miller  «3 

Mona 

Monitor  #1 

Monitor  #2 

Morgan 

Nancy 

National  «2 

Nora 

Norton 

PauldUe. 

Peora.^ 

Poling. 

Pursglove#3 

Pnrsglove#16  .. 

Rachel... 

Randall 

Ream#l , 

Ream  #3 

Red  Brush 

Redoak#l ., 

Ren  wick 

Robert 

Robinson    Ron 

#1. 
Robinson    Run 

#3. 

Roaedale 

Roeamont 

Sanders 

8axnian#S 

Saxman#4 

SoottiS 

Shaver 

Shay#l 

Shriver... 

Tropf 

Tunnelton 

WaddeQ 

Wag(MMr#l 

Wagaaer#3 

Weaver 

Wondel#3 


Willard  .. 
WUliams. 


70 

10 
71 
70 

70 

63 
51 

S3 

53 
30 
70 
01 

70 
71 
S3 
71 

70 
05 

00 
53 
OS 
30 

35 

66 

70 
52 

53 

SO 
S3 

71 


Code  member 


Layton,  D.  R.  (D.  R. 
Layton  Coal  Co.). 

LUly  Coal  Company. 

Bonafleld,  A.  J. 

Houck-Reidler  Broa.  Goal 
Mining  Company. 

Houck  it  Reidler  Smoke- 
leas  Coal  Company. 

Loaiae  Coal  Conopany 

Dortha  Supply  Co.  (E.  C 
Stents). 

KeUey's    Creek     Colliery 

McKenna  Coal  Comoanv 

Walker  &  Olson. 

Idaya.  C.  E. 

Hutchinson  Coal  Com- 
pany. 

McDermott.  B.  J. 

McDarraott.  B.  J. 

Arkwright  Coal  Company 

Borgman,  Inc.,  L.  H.  A 
J.  W. 

Pnmar  Coal  Co..  Inc. 

Virginia  A  PittslMirKfa  Ooal 
A  Coke  Company,  The 

Standard  Coal  Company. 

National  Fuel  Company. 

Nora  Coal  Company 

West  Virginia  Coal  A  Coke 
Corporation. 

Webster  Sewell  Coal  Com- 
pany. 

Bethlehem  Fairmont  Coal 
Company. 

Poling.  Harold. 

Pursglove  Coal  Mining 
Company,  The. 

Pursglove  Coal  Mining 
Company,  The. 

Jonas  Collieries,  !■& 

Reilly-McArdle  Coal  Com- 
pany. 

Stanley  Coal  Company, 
Inc.,  The. 

Stanley  Coal  Company. 
Inc.,  The.  -•—•'• 

Craig,  T.  D. 

Redoak  Smokeless  Coal 
Company. 

Purity  Coal  Company. 

Stoetzer  Coal  Company. 

Davis  A  Reymdda,  Inc. 

Christopher  Mining  Cor- 
poration. 

Rosedala  Coal  Company. 

Green  Valley  Coal  Com- 
pany. 

Sanders,  Francis. 

Saxman    Coal     A 
Company,  The. 

Saxman     Coal     A 
Company,  The. 

Bethlehem  Fairmont  Coai 
Company. 

Oteen,  W.  H.  (Qrem 
Smokeles  Coal  Co.). 

Shay  Coal  Com]  aiy. 

Shriver  Coal  Company. 

Hickman-MIUer  Coal  Co. 

Tunnelton  Cooperative 
Coal  Company. 

WaddaU,  D.  H. 

Wagoner,  H.  V. 

Wagoner,  H.  V. 

Weaver.  Russell. 

Williamson.  David,  Re- 
ceiver of  Mary  hind  Coal 
Co.  of  W.  Va. 

Fairmont  A  Baltimore 
Coal  A  Coke  Co. 

Williams.  Phil,  Tnistee 
(PhU  Williams  Coal 
Co.). 


Coke 
Coke 


k  T 
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FEDE  tAL  REGISTER,  Saturday,  August  24,  1940 


1 323.7    Generai  prices 


»OR    ALL    USES    EXCEPT  JU-ILBOAD  KtTEl. 
VESSEL    AND    BUNKER     FUEL    AN 
BY-PROD  OCT 

Fmw:  Pbdoht  Owoiw  0«ocf  Nob.  »,  M,  ».  >'.  '. 
S3,  M.  40.  fO,  51,  52.  56,  60.  61,  «3,  86.    To:  Makkj  t 
ARKAB  TlDBWATUt  1,  1,  8i  ^  MO ' 


Price 

dassUiai- 

tions 


A 

D 

E 

9 

a 

H 

J 


Else  Kioap  munben 


2Si 
233 

2» 
2S 
718 

213 

aubj 


2S3 
233 


223 


213 

208 


218 

228 


238   223 


218 


218   213 


208 


I4S 

228 
223 
218 
S3 
208 
203 


223 
20B 
IW 
193 
IH 
183 
178 


223 
20S 
US 
199 
188 
183 
178 


213 

188 


178 
173 
168 


213 
188 


Va   183 


178 
178 
168 


163    163 


163 
178 
173 
168 
168 
IS8 
163 


IQ 

1  « 

1  3 

I  » 

1  3 

1  i8 

1  >3 


Pbom:  Fkkight  0«iow  a»ocp  No.  10 


240 


240J  235J  235   2ltf  ImJ  2nid  2mJ  wJ 


<c 


Pkov:  FUKiOHT  Omotw  Qworr  Nob.  TB,  7\ 


Q 

236 

226 

236 

2I& 

310 

210 

300 

300 

100 

H 

?an 

2M) 

230 

230 

206 

306 

106 

106 
190 

186 

J 

226 

225 

2K 

225 

2B0 

SOD 

vn 

180 

S6 


Pbom:  Fkeic.ht  Okkiiw  Okwf  No.  80 


226 


226    226   236 


201 


xu 


101 


101 


181      81 


I  AUmliMBciaHifiedAmaydadiictlOoeziUfrompn  ee 
abown  in  siie  groups  N08.  1,  8,  indnsiTe,  tor  deUvwy  to 
dntiiMliom  in  Maine,  New  Uua|M)ui«,V«niMOt,  MM  •- 
cbuaetU,  Rbode  Island  aad  ConiMcticiat. 

PROM-  FmnoHT  Ougin  Qioct  Nob.  20,  26,  30,  31 
33.  34.  40.  80,  61.  62.  65,  60,  61,  62,  t«L  To:  M" 
AKKA  3 


A- 

D 

E 

P 

O 

H 

3 


253'  253'  348 

233  233  228 

228,  228  223j 

223  223  218 

318  218  213 

213  213  206 

20e:  2081  203 


^ 

296 

» 

316 

228 

216 

216 

101 

223 

211 

211 

186 

218 

306 

386 

181 

213 

201 

201 

176 

308 

196 

186 

171 

203 

Ml 

Ml 

1« 

216 
101 
186 
181 
176 
171 
160 


106 
1811 
1761 

171 ; 

166, 
161 

ik! 

I 


Pbom:  Pkxigbt  Ohhum  Gbocp  No.  10 


240 


240  235 


236 


223  223  303;  208 


183 


Pkom  :  Fkkight  OmiGiN  Oeocf  Nob.  70,  71 


O 

H. 

J.. 


235  235I  2361  236 
230  230  2301  230 
2251  225  225  226 


218 
213 


223}  3031  203 
218  198  198 
213  103  193 


193 

188 
183 


Pkom:  Feugrt  Ougin  Obocp  No.  80 


236  226  226 


226 


214  214 


104  104  184 


Fbom:  All  Freight  Origiw  Oboup  Ncmbeks 
.To:  Makkbt  Abba  4,  6 


A 

D 

E 

P 

O 

H 

J 


2661  245  235| 

235|  225  220 

3301  2J0{  215 

225  215  210 

220'  210;  JOSJ 

21 5|  20si  2U0 

210  20U  195 


3361  210|  2101 

220I  196  196 

215'  1»0!  190 

210!  1S5 

aas:  180 

200{  176 

195  170 


185 
180 
1751 
170 


200<  200!  1901 

180  j  180;  170! 

175  175  165 

170  ITOi  leo 


166 
160 
165 


1«5'  1651 
160  ISOJ 
L56    145! 


Pbov:  All  Prkight  Okig»  Obovp  Ncmbbks 
To:  Mabkxt  Aiba  7. 


A 

D 

X 

9 

O 

H 


263!  263 
208  306 
203I  203 
196|  196 
Uni  193 
188  188 
183  183 


248 
303 
198 
198 

188 
183 

178 


2(8 
20s 
198 
108 
188 
183 
178 


223 

178 
ITS 
168 
16S 
l» 
163 


223 
178 
ITS 
168 
16S 
168 
163 


213 
163 
168 
163 
148 
143 
138 


213 
163 
168 
153 
148 
14S 
138 


198 
153 
148 
1431 
138 
133 
128 


8  323.7    Oenerai  prices— Continued 

From:  Prkight  Origin  Gbout  Nos.  30.  31,  32,  33,  34, 
40.  SO.  51. 62.  66, 60. 61, 62, 66,  70,  Tl.  80.»  To:  Makkkt 
Abba  10 


A 

300 

290 

270 

366 

360 

360 

2S5    2S5 

225    226 

D 

219 

200 

204 

304 

170 

179 

164'  IM 

IM 

164 

E 

314 

2M 

199 

199 

174 

174 

150 

159 

149 

149 

P... 

300 

199 

]»4 

194 

160 

169 

154 

154;  144 

144 

0 

204 

I'M 

189 

189 

164 

164 

149 

1491  139 

139 

H 

J 

190 
101 

IMUi    184 
184    179 

184 

170 

150 
154 

ISO 
154 

144 

139 

144    134 
139    129 

134 
129 

"  All  mines  in  Freif  hi  Origin  Group  Nos.  10,  20,  25 
may  dacraaae  tbe  above  prices  25  cents. 

Pbom:  Pbxight  Origin  GBorp  Nos.  30,  31,  32.  33.  34, 
60,  51,  52,  65,  60,  61,  62,  65,  70.  71.  80.»  To:  Markkt 
Area  11 


Price 

elaasiflca- 

tiooa 


S  323.7    General  prices — Continued 

From:  Frxioht  Origin  Orocp  Nos.  40.  50.  M,  5,2,  .u 
m,  61,  62,  65,  70,  71,  W  •  To:  Market  .\RtAs  los 
MovxMKNT  vu  Lake  Erie  Ports. 


Siie  croup  numbers 

Price 

classiflca- 

— 

tions 

1 

2 

3       4       5 

6       7 

S 

N 

1(1 

A 

245 

245 

240    340    225:  225    210 

2111 

•Atr, 

~^ 

D 

195 

195 

190    190'   185    IS."-)    170 

171) 

i«i 

]ft] 

E 

190 

190 

18.^'  \ho'  ISO    1«    le.'-. 

11,.'. 

I.V. 

r.i 

F 

185 

185 

180    ISO    175    175    IfiO 

\>*. 

I'o 

\'i\ 

0 

180 

IMO 

175    175    170    170    15.'. 

l.V, 

14,^ 

w 

H 

175 

175 

170    170j   165    le.".    1,V) 

I'Ji 

14<» 

140 

J 

1701   ITOi   165;   IMI   160.   160    140 

1441 

i:t(i 

la) 

Size  group  numbers 


300  290   270 

236  226|  206 

231 1  221!  201 

2361  2161  196 

221  211'   191 

21fi  206    IS6 


196 
191 
186 
181 
206    196    176!  171 


10 


965    360   260   235 

aOli   196i   196|   171 
lyi    1911   166 


1861  186  161 

18I|  181  156 

176'  17«l  161 

1611  1611  141 


235  225i  225 

171'  161|   IBl 

166!  156]   156 

161  161 1  151 


I 


156 
151 
141 


146|  14r. 
14l!  141 
131,  131 


"  AD  mine*  in  Freight  Oripn  Oroup  No.  40  mast  in- 
eaae  the  above  prices  6  cents.  „    ,w>    o. 

All  mines  in  Freight  Oritdn  Oroup  Nos.   10,  20,  25 
may  tiecreaae  the  aboT*  prices  25  cwnts. 

Prom-  Freight  Origin  ORorp  Nos.  30.  31.  32.  XX.  M. 
40,  50,  51,  52,.W,  60.  61,62,65,  70.  71,80.*  To:  Market 
AREAS  9,  12,  13.»  14.  16 


(2, 


tS3 


193 

188 
183 


184 


190 
170 
16.S 
160 
1.S5 
150 
145 


193 
153 
148 
143 
138 
133 
128 


300'  2901  270,  265l  260'  260l  235  235;  2251  225 
210  205,  205  180  180  1701.  170 
205i  aOOl  200;  1751  175  16.1  165 


245  235  215' 
240  230!  2101 
235.  225  205 
230  220 

225   216 
215    305 

I 


'  All  mines  in  Freight  Origin  Qroup  .Nos.  3o,  :ii.  ;t2, 33, 
34  may  dwTease  tbe-above  prices  15  cf  nts.  .Ml  tmnes  m 
fYeight  Origin  (Iroup  Nos.  10,  20,  25  n:ay  <!ccTt asr  the 
above  prices  17  cents. 

Vessel  fuel— Late  Erie  ports— for  any  siz.  c.;!!  rUss 
A.  223:  all  other  claasRS  except  mines  In  Sewn k ley  siam, 
205;  mines  in  Sewickley  scam,  195. 

From:  All  Freight  Origin  Oroip  NmnKKs.  To: 
Market  Arkas  For  Motkmknt  tia  Lakk  hvtakio 
Ports 


A 

245 

245 

240 

240 

225 

225 

210 

L'lll 

M  2a'i 

D 

203; 

203 

198 

198 

193 

193 

17S 

i7^ 

I'**  IfiJ) 

E 

108 

l»i» 

193 

193 

188 

188 

173 

i::t 

l>"a  ist 

F 

193 

193 

188' 

188' 

183 

183 

IfiS 

Ids 

(.■v^    IW 

a 

188. 

188 

183 

183. 

178 

178 

IKi 

i»:.( 

i.i-i  i.y 

H 

183 

183 

178! 

178 

173 

173 

li<s 

l.> 

I4>i   148 

J  

1781 

178 

173 

173 

168 

IfiS 

14X 

U^ 

i:is  m 

Vessel  fuel— Lake  Ontario  port's— for  miy  m7«>  coal: 
Cla.<is  A,  223;  All  other  classes  except  luiava  in  .-^<'wiokl^ 
Seam.  205;  mines  in  Sewickley  Seam,  19.^. 

§323.8    Special    prices^ — (a)    Bunker 
fuel — tidevxiter. 


200' 

185, 


300,  195    195    170  1170    ir.O    IW 
195    190!   190'   165!   16.1;   l.Vi    l.'>5 


190    1851   185.   160 
1801  170    170    160 


16U|   150    150 
150    140    140 


«  All  mines  in  Freight  Oripin  Group  Nos.  10,  20.  25 
may  decrease  the  above  prices  25  cents. 

»  See  Sneciflc  Destination  Exceptions  in  the  following 
table.  Table  of  Adiuatmeots. 

TABLE  OF  ADJUSTMENTS 

The  Foixowing  Adjustments  Apply  for  Coal 
Moving  to  the  Foi.u)wln<!  SpEcinc  Destinations 
in  Market  Area  13 


Destinations 


40 

SO.  60. 
61.62 

Akron          

-06 

-06 

Akron  Water  Works 

Switch        — 

+01 

-08 

Barberton         

-06 

-06 

Cuyahoga  Falls 

-06 

-06 

East  Akron 

-06 

-06 

Fairiswn        

-W. 

-06 

Huron  (Proper) 

-15 

-15 

Kent      

-OH 

-11 

Mogadore 

-06 

-06 

Ravennm - 

+01 

-<»* 

Rittman -- 

-06 

-06 

Freight  origin  groop  Nos. 


51.55 


06 

-08 
-06 
-06 

-06 
-06 
-15 
-Oh 
-06 
-08 
-06 


62 


-11 

-08 
-11 
-11 
-U 
-11 
-15 
-08 
-OR 
-08 
-11 


65 


-06 


-06 
-06 
-06 
-06 
-15 
-11 
-II 
-0» 
-14 


All  mines  in  the  Frcieht  Oriein  f  iroup  Numbers  noted 
above  must ,  incrcaae  the  prices  in  the  next  preccdinc 
tabic  by  the  plus  adjastments  noU^d.  All  mines  in  the 
Fre^ht  Oripin  Group  Numbers  noted  above  may  de- 
CTVMP  the  prices  In  the  next  preceding  table  by  the  minu.<! 
adjustments  noted. 

FOR  ALL  rSES  EXCEPT  RAILROAD  FUEL, 
VESSEL  AND  BINKER  FUEL  A.N'I)  BY- 
PRODUCT 

From:  Au.  Freight  Origin  Group  .Nvnber.s.  To: 
Markrt  AREA.S  15.  17,  18, 19, 20  .\NU  All  Others  Not 
SPEoncALLT  Shown 


Price 
classi- 
fications 


A.. 

D- 
E-. 
P.. 
Q.. 
H-. 


v. 


Size  group  .\'o«. 


3       4 


2751  265  2451  240 

245  235  200  195 

240  230,  1951  l«0 

235'  2251  IW):  186 


8       9       10 


235  235    210! 

185  185    165 

180  180'   160 

175  175    l.V) 


230  220  185  18(f  170  170  \M 
225  216i  180  1761  l&5i  166  145; 
215,  2051  170i  165    165;  155,  135 


210  200  200 

165  1.V5  1.S5 

Ifio!  l.V)  KV) 

155  145  14.1 

150  140  Itfl 

145]  135  135 

135  125  125 


Freight  origin  group  Nos. 


30,  25,  30,  31.  \n,  33,  34,  40,  50. 
51,62,55,60.61,62.65. 

10      / 

70,71 

80 - 


Run  of  minr 
da.«;sific-alion 


A 

l>,  F,F.r, 

AU  OthcTb 

A 

G 

All  others.. 
Q 


I  Some  special  prices  are  included  in  the  laft  two 
Tables  in  S3S.7. 

F.  O.  B.  mine  prices,  based  on  Run  of  Min.  [.rin-chB- 
siflcations,  applicable  for  all  siies;  (or  Tidcw  f:r  Vessel 
Fuel  moving  through  New  York,  I'hilail.  Iplu.i.  Wii- 
mingtonor  Baltimore  harbors. 

For  bonkering  vessels  not  destine<l  to  fureijOi  ports  lb* 
above  prices  may  be  decreased  10  cents. 

(b)  Railroad  fuel  prices  for  all  move- 
ments except  via  bikes. 


Size  Group  Nos.  1  to  5.  in- 
clusive    -     

Size  Oroup  No.  6 

.^ize  Oroup  Nos.  7.  8.  9  and 
10  .. 


ir.  ,y. 


200 

185 


200 
175 


IS.I 
ISO 


^ 

»c 

6 

0 

X 

/ 

^ 

& 

-• 

3 

■^ 

^^ 

2ai   230 
aw   205 


170'   17t)    170'   160  J95J90 


Mine  index  nnmhers  to  which  above  Size-s  :iDd  prices 

'''Group  No.  1:  1,  2..  3,  ,.  6,  8,  12.  I.^  20,  ;;i.  ^IJV  26. ». 
32,  36.  37.  38.  39,  40.  41,  42,t  43,'  4.1,  46.  iK  4<4.  'A  U  & 
53,"  54.'  55.1  se,'  67,  5«.  59,  61,  62,  70,  71,  74  ..  .  ■^■■•■^] 
79,  80,  81.  84,  S.S.  Xf>.  H7,  88.  S9,  90.  97,  CS  H"'.     •;■'•   »•, 

\m.>  109.  no."  111.  113.'  117,  US  ii9.'  i-'i.  i--  i-;- '•^: 

W   130'  132,'  133,  1.36,  141,"  143. 144, 14.1,  14^  HV ''<•'*'• 

Sno:3;Ii'^15.27,33,47,72,.^1....^.;^K«. 
m.  105.  107.  112,  138,  142.  147.  149,  '•■*.;■  ■'„;'•  l^' 

(Iroup  No.  4:  30.'  44,'  96,'  101,'  120,^  12.  .    l.«  .  , 

Group  No.  5:  7, 9.  14,  16,  16,  17.'  18.  19.  34,  M«.  i>5. 69,  »l. 
116,124.134.135.137. 

Group  No.  6:  10.  11.  63,  64.  1.12.  155. 

'  Mine  index  numbers  23.  30,  42.  43,  44  ■■^■■•\.^-^ 
96,  100.  101.  106.  lOH.  110.  113,  119,  120.  l.'l.  ';,;,'-hown 
132.  139.  141  shall  be  priced  at  5  cent. sles,s  '!"  '  ^"^^^ 
above  for  coal  consigned  to  the  Erie.  I'.  A  !'•  ^- •  "  ^;  39. 
York  Central  Railroads  only;  mine  index  "  "  '''^^^j 
79,  80,  85,  and  122  may  deduct  15  cent.<  for  co;.l  cmsiRne' 
to  the  Erie  Railroad  only.  ._  ,,  .  .„  .    .  10  renis 

.  Mines  numbered  2  and  53  shall  be  VTK->i  ;'  >''«°^. 
less  than  shown  for  coal  consigned  to  the  Ke  .■.  .'»■ 

^''^S'e  No.  17  shall  be  priced  at  18.1  lor  .ny  ^.-  -"»'' 
coal  only.  ,    „,  ,»,. 

f>crpfirm.    All  mines  m.-,y  dedmt  ^'^f^^'^^^Z. 
price    shown,    for   coal    consumed    to   the    Iv.ai" 
Fredericksburg  &.  Potomac  KailroaO. 
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Supplement  No.  1  to  Part  323.  MuninrM 
Price  Schedule  for  District  No.  3 

subpart  b — truck  shipmewts 

S  323.23  General  prices — Changes  and 
omissi(ms  in  code  member  listings.  In 
line  "B"  is  shown  the  name  of  the  Code 
Member  listed  in  the  effective  minimum 


SIZE  O  lOlPS 


Code  member  index 


A 
B 
A 
B 
A 
B 
A 
B 


Mic 


1 


Bra2?  A  Chtwi  (Everett  Crites)- 
0<"<)r4;p  Lawson. 

runningliam.  Jack -- 

(irovps  Ilrcw.  A  Cliapm^a. 

K  w»w.  J')iin  A  W.  n.  Marshall 

Jim  Kakatonis  (Jim  Coal  Co.). 

MyersA  .NIoflBtt    ..   

Sh4-ppini  A  Chiiflin. 


655 
.612 


645 
5M 


Tioncll 
Oroves 
Tate... 
Chaffin. 


B  OS 


Part  324 — ^Minimum  Price  Schedule. 
District  No.  4 

Contents 

STTBPART  A ALL   SHIPMENTS   EXCEPT  TRUCK 


324.1 
324.2 
3243 
324.4 

324  5 

324  6 
3247 
324.8 
324.9 
324.10 
324.11 
(a) 

(b) 
(c) 

(d) 
(•) 


Price  Instruction  and  exceptions. 
Seasonal  discounts. 
Size  group  table.  ^ 

Description  of  sizes  by  key  size  nunn  - 

ber 
Key  sizes  and  commercial  slae  groui|s 

for  all  coal. 
IdentiQcatlon  of  subdlstrlcts. 
Alphabetical  list  of  code  members 
Numerical  list  of  mines. 
Recapitulation  of  price  classification 
General  prices. 
Special  prices: 
Railroad  fuel  prices  for  all  movemen  s 
excltislve  of  lake  cargo  railroad  fu<  I 
Prices  for   all   rail   shipment  of   '"■ 

cargo  railroad  fuel. 
Prices   for  all   rail   shipment   of 
cargo    coal     (exclusive    of    railroad 
fuel).  ^     , 

Prices  for  all  rail  shipment  of 

fuel. 
Prices  for  river  shipment. 

StTBPAHT  B TRTJCK  SHIPMENTS 


la]  e 


lale 


vea  *1 


Sec. 
324  21 
324  22 
324  Jt3 
324.24 


Price  Instructlonff^and  exceptions. 
Identification  of  subdistrlct  numbers 
Description  of  slae  groupings. 
General  prices.  \ 


SUBPART   A-— ALL   SHIPIOMTS  EXCEPT   TRU  X 


exce  >- 


S  324.1    price  instructions  and 
'tions — (a)  Price  iTistructiOTU.    (1) 
listed  herein  are  minimum  prices  in 
per  net  ton  of  2.000  pounds  free  on 
transportation  facilities  at  the  mines. 

(2)  Prices  Usted  herein  are  subject 
effective  Marketing  Rules  and  Regu^ 
Uons  esUblished  pursuant  to  section 
Part  n  of  the  Bituminous  Coal  Act 
1937;  to  maximum  discoimts  that  may 
made  to  distributors,  prescribed  pursu4nt 


Prkes 
i£ei  ts 
board 


to 


L  REGISTER,  Saturday,  August  24,  1940 


price  schedule.  In  line  "A"  is  shown  the 
name  of  the  successor  to  such  Code  Mem- 
ber Priceis  applicable  to  the  specified 
mine  of  the  Code  Member  in  line  "B"  are 
now  applicable  to  such  mine  of  the  suc- 
cessor Code  Member.  Names  shown  with- 
out "A"  or  "B"  were  inadvertently 
omitted  from  the  effecUve  minimum  price 
schedules. 


°  *>     =a 

sc^   3  3 


15  3 
1-2 1> 
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C     I  E  MD  2  ,  =  J«  X 

3     3  *-=i3  *'- 


253 
253 
223 


a 
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248 
248 
218 


253   248 


248 
248 
21S 
248 


223 
223 
193 
223 


213 
213 
193 
223 


213 
213 
178 
213 


20^ 

203 
15S 
LX)3 


Of 

be 


to  section  4.  Part  II  <h)  of  said  Act; 
and  to  Rules  and  Regulations  for  the 
registration  of  distributors  and  bona 
fide  and  legitimate  farmers'  cooperative 
organizations. 

(3)  In  the  sale  of  coal  to  destinations 
outside  the  boundary  of  the  United 
States,  prices  listed  herein  are  for  pay- 
ment in  United  States  funds. 

(4)  Size  designations  listed  herein  are 
for  round  hole  screens.  When  other 
types  of  screens  are  used,  the  producer 
shall  observe,  for  the  sizes  which  he  pro- 
duces, the  prices  Usted  for  the  equivalent 
sizes  produced  by  use  of  round  hole 
screens,  as  determined  by  the  test  pre- 
scribed by  A.  S.  T.  M.  designation 
D-410-38.  If  the  percentage  of  oversize 
exceeds  five  per  ••cent,  the  price  Tor  the 
next  larger  size  group  classification  for 
that  mine  shall  apply. 

(5)  If  the  maximum  top  or  bottom 
size  of  any  size  of  coal  exceeds  that  listed 
for  a  particular  size  group,  then  such  coal 
must  be  included  in  the  size  group  for 
the  next  larger  size  for  the  same  mine 
and  priced  accordingly. 

If  any  size  of  coal  falls  within  a  size 
group  for  which  no  price  is  listed,  such 
size  shall  be  priced  at  the  price  and  clas- 
sification applicable  to  the  size  group  for 
the  next  larger  size  for  which  a  price  is 
listed  for  the  same  mine. 

(6)  Tlie  prices  listed  herein  for  ship- 
ment via  rail  transportation  apply  also 
for  shipment  via  all  other  methods  of 
transportation  except  truck  or  wagon. 

(7)  The  Market  Areas  to  which  refer- 
ence is  made  in  this  schedule  are  those 
which  are  numerically  designated  and 
geographically  described  in  the  "Schedule 
of  Common  Consuming  Market  Areas. 
Established  in  Connexion  with  the  Ef- 
fective Minimum  Prices.  Pursuant  to  sec- 
tion 4.  Part  n  of  the  Bituminous  Coal 
Act  of  1937." 


(8)  Railway  Fuel  prices  listed  herein 
shall  not  b3  used  in  the  sale  of  coal  to 
railways  other  than  those  recognized  as 
common  carriers  by  the  Interstate  Com- 
merce Commission  or  by  the  Canadian 
Railways  Commission. 

(9)  No  code  member  shall  evade  or 
violate  any  of  the  price  provisions  of  the 
Act,  or  any  of  the  prices  herein  provided, 
by  or  through  the  use  of  docks  or  other 
storage  facilities  or  transportation  facili- 
ties, or  by  or  through  the  use  of  sub:;id- 
iari'es,  affiliated  sales  or  transportation 
companies  or  other  intermediaries  or  in- 
strumentalities, or  by  or  through  the  ab- 
sorption, directly  or  indirectly,  of  any 
transportation  or  incidental  charge  of 
whatsoever  kind  or  character,  or  any 
part  thereof. 

Where  coal  is  sold  by  a  code  member 
f.  o.  b.  a  point  other  than  transportation 
facilities  at  the  mine,  there  shall  be 
added  to  the  applicable  minimum  f .  o.  b. 
mine  price  provided  in  this  schedule  an 
amount  equal,  as  nearly  as  practirable, 
to  the  actual  transportation  charges, 
handling  charges,  or  incidental  charges 
of  whatsoever  kind  or  character  •  exclu- 
sive of  customary  costs  of  mine  opera- 
tion), from  the  transportation  facilities 
at  the  mine  to  the  point  from  which  all 
such  charges  are  assumed  and  directly 
paid  by  the  purchase.  When  the  trans- 
portation, handling,  or  incidental  trans- 
action is  not  an  arm's  length  transaction 
(for  example,  when  transportation  facili- 
ties are  either  owned  or  controlled  by  the 
code  member  or  its  affiliates) .  the  charge 
which  shall  be  added  shall  be  the  actual 
cost  thereof,  determined  in  a  reasonable 
manner. 

Doubtful  situations  may  be  ref'-rred  to 
the  Director  of  the  Bituminous  Coal  Di- 
vision for  a  ruling. 

(10)  Various  parts  of  this  schedule 
contain  special  notes,  instructions  and 
exceptions,  applicable  to  specified  situa- 
tions. Such  special  notes,  instructions 
and  exceptions  are  in  addition  to  the 
general  price  instructions  and  price  ex- 
ceptions listed  herein.  In  the  event  of 
any  inconsistency  between  such  special 
notes,  instructions  and  exceptions,  and 
the  general  price  instructions  and  price 
exceptions,  the  special  notes,  instructions 
and  exceptions  shall  control. 

(11)  In  the  event  any  price  in.^t ruc- 
tion, price  exception,  or  any  other  pro- 
vision of  this  schedule  is  inconsistent 
with  any  provision  of  any  order,  rule  or 
regulation  of  the  National  Bituminous 
Coal  Commission  or  the  Bituminous 
Coal  Division  issued  prior  to  the  effective 
date  of  this  schedule,  the  price  instruc- 
tions and  exceptions  and  pronsions  of 
this  schedule  shall  control. 

(b)  Price  exceptions.  (1)  Minimum 
prices  for  any  sale  of  coal  which,  under 
section  3  (e)  of  the  Bituminous  Coal  Aci 
of  1937  or  other  provision  of  law.  is 
exempt  from  the  tax  of  one  cent  pernet 
ton  levied  by  section  3  (a)  of  such  ACi. 
shall  be  one  cent  per  net  ton  less  than 
that  otherwise  applicable  under  tnis 
schedule. 
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§324.5    Key  sizes  and  commercial  size 
groups  Jot  all  coal 


Key  size 

1 

2 

3 

4 

5 

6 

7 


Lumps : 

Over  5 

5,  4'i 

a!  2>A iziiriiiiriiiiiiiii 

2.  1^.  Hi 

i',4. 1.  y, 

».4.  ?i.  '/a.  %.   14.  ',8 ^1 

Run  of  mine: 

Domestic,  Dealer.  Modified  or  Screened 
Mine  Run — Straight  run  of  mine 
from  which  a  part  of  the  screenings 
have  been  removed  but  which  as 
shipped  shall  contain  at  least  45% 
of  the  5  screenings  which  will  pass 
through  a  %"  round  hole  screen, 
except,  however,  that  where  such 
coals  are  shipped  for  railroad  fuel 
use,  they  shall  coiftaln  at  least  37  7o 
of  the  screenings  which  will  pass 
through  a  %"  round  hole  screen. 
Where  less  than  this  percentage  of 
screenings  remains  the  coal  shall  be 
p.  iced  the  same  as  key  size  7 

Straight  Run  of  Mine 

Altered  Run  of  Mine — Straight  rxin  of 
mine  coal  from  which  any  Interme- 
diate size  has  been  removed;  but  no 
coal  smaUer  than  %"  shall  be  re- 
moved     

Resultant  Rtm  of  Mine  and  Altered 
Resultant  Run  of  Mine — ^Larger  than 
6"x0,  but  no  coal  smaller  than  ^/a" 
shall  be  removed 

Resultant  Run  of  Mine  and  Altered 
Resultant  Riin  of  Mine — Larger  than 
4"xO  but  not  exceeding  6"x0;  but 
no  coal  smaller  than  %"  shall  be 
removed 

Resultant  Rvm  of  Mine  and  Altered 
Resultant  Run  of  Mine — Larger  than 
23^  X  0  but  not  exceeding  4"  x  0 
but  no  coal  smaller  than  %"  shall 
bo    removed 

Screenings — Slacks: 

Altered  Screenings : 

2^4  X  0,  25^  X  0 51 

2'  .  X  0.  2V4  X  0 52 

2x0.  1%  X  0,  1>^  X  0 53 

1'4  xO.  l»/8  xO 64 

55 
56 
57 


Crushed  coals: 

Any     coal     (but     not     substandard) 
crushed,    piiiverized.   cff   reduced    in 

size  not  exceeding  2". 

Commercial  size  groups  for  all  uses: 
Size  group:  Key  sizes 

1 1 

2 2.  3,  4,  10  to  19,  Incliisive. 

3 5.  20  to  24  Inclusive. 

4 6,  7.  25  to  29.  Inclusive. 


80 


Conunerclal  size  groups  for  all  uses— Con. 
Size  group :  Kc.i  ftizes 

5 30  to  33  inclusive. 

6 40  to  45.  inclusive,  50,  51.  52. 

7 53,  54,  55. 

8 56,  57. 

9 60.  61,  62. 

10 70. 

11 71. 

12 80. 


DOUBLE  SCREENED  COAXS— SEE  NOTE  (BUT  NOT  DEDUSTED  SCREENINGS) 


Top  or  largest  size 


40 
41 


42 


-.     43 


44 


45 


50 


H 


H 

>i 

H 

H- 1 

H 

¥4. 

H 

1 

1^.-— 
\H.--. 
1J4-— - 
2 

3 

3H.  — - 
4 

4H— - 
,1 

6   ... 
Over  6. 


Ji 


33 


H 


M 


H 


H 


H 


m 


m 

IH 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

.30 

30 

30 

30 

30 

— 

30 

— 

.... 

2H 


33^     4    1 4^1    5     54     6 


2S     27 

2h  I  27 

28 

28 

2H 

28 

28 

28 

28 

23 

23 

23 
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1  X  0,  3.;  X  0-. 


%  xO, 


xO. 
xO. 


X  0 

X  0 


SCREENINGS,    DBT   AND   WATER   DEDUSTED 


Top  size 


r,l\'.  lU  ] 

1«.  1'..  1, '^ } 


Bottom  size 


10  mesh  or  smaller  but 
over  100  mesh. 


Key 

size 


60 
61 
62 


Substandard  coals:  Key  size 

Fir.^t  cut  strip  crop  crushed  coal 70 

Low  grade  reject  from  the  Wheeling 

Township    Coal    Mining    Company. 

Mine  Index  No.  154 71 


Note. — General  instructioTis.  If  top  size  is 
fractional  or  not  shown,  move  to  the  nearest 
size  on  thf>  right.  Example:  ^^c=%■,  ^c--3/8; 
1%  =  1%;  If  bottom  size  Is  fractional  or  not 
shovm,  move  down  to  the  nearest  size.  Ex- 
ample: "16-^/4;  ^ie=%;  15/g  =  l%;  consider 
the  higher  the  mesh  the  smaller  the  size — 
8M  Is  larger  than  lOM;  lOM  Is  larger  than 
28M:  28M  Is  larger  than  48M:  4  me&h=:i4; 
8  mesh=_>8;   10,  16,  20  or  smaller  =14. 

§  324.6    Identification  of  subdistricts 

1  (Eastern  Ohio).  Belmont  County; 
Harrison  County  (except  the  Apex  Mine 
and  except  Monroe,  FVanklin,  Washing- 
ton and  Preeport  Townships) ;  and  Jef- 
ferson County  (except  the  northern  part 
thereof,  to-wit:  Brush  Creek,  Saline. 
Ross,  Knox  and  Springfield  Townships) . 

2  (Cambridge) .  Guernsey  Coimty  (ex- 
cept Wheeling,  Monroe,  Washington, 
Knox,    Liberty,    Jefferson,    Adams    and 

Westland  Townships) ;  Noble  County;  and 
Washington  County. 

3  (Bergholz).  The  northern  part  of 
Jefferson  County,  to-wlt:  Brush  Creek, 
Saline.  Ross.  Knox  and  l^ringfleld  Town- 


ships; also  the  Apex  Mtnp  in  Harrison 
County. 

4  (Middle).  Carroll,  Columbiana.  Co- 
shocton.   Holmes,    Mahoning,    Medina. 


Stark,  Summit,  Tuscarawas,  Portage, 
Wayne,  and  Tnmibull  Counties;  also 
Monroe,  Franklin,  Washington  and  Pree- 
port Townships  in  Harrison  County;  and 
Wheeling,  Monroe,  Washington,  Liberty 
and  Jefferson  Townships  in  Guernsey 
County. 

5  (Hocking).  Athens  and  Hocking 
Counties;  that  part  of  Perry  County  south 
of  McCuneville  in  Salt  Lick  Township  and 
Rendville  in  Monroe  Township;  and  that 
part  of  Brown  Township  in  Vinton  County 
on  and  north  of  the  line  of  the  B.  &  O. 
Railroad. 

6  (Crooksville) .  Muskingum  and  Mor- 
gan Counties;  that  part  of  Perry  County 
north  of  McCuneville  and  Rendville;  and 
Knox,  Adams  and  Westland  Townships 
in  Guernsey  Cc«mty. 

7  (Jackson).  Jackson,  Lawrence  and 
Scioto  Counties;  Vinton  County  (exclusive 
of  that  part  of  Brown  Township  on  and 
north  of  the  B.  k  O.  Railroad)  and  Hunt- 
ington Township  In  Gallia  County. 

8  CPomeroy) .  Meigs  Coimty;  and  Gallia 
County  exclusive  of  Huntington  Town- 
ship. 
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STTBPART    B TRUCK    SHIPMENTS 

§  324.21  Price  instructions  and  ex- 
ceptions.— (a)  Price  instructions.  (1<? 
Prices  listed  herein  are  minimum  prices 
in  cents  per  net  ton  of  2,000  pounds 
free  on  board  transportation  facilities  at 
the  mines, 

(2)  Prices  listed  herein  are  subject  to 
effective  Marketing  Rules  and  Regula- 
tions established  pursuant  to  section  4, 
Part  n  of  the  Bituminous  Coal  Act  of 
1937;  to  maximum  discounts  that  may 
be  made  to  distributors,  prescribed  pur- 
suant to  section  4  Part  II  (h)  of  said 
Act;  and  to  Rules  and  Regulations  for 
the  registration  of  distributors  and 
bona -fide  and  legitimate  farmers'  co- 
operative organizations. 

(3)  Size  designations  listed  herein  are 
predicated  on  the  use  of  round  hole 
screens  unless  otherwise  specified.  When 
other  types  of  screens  are  used,  the  pro- 
ducer shall  observe,  for  the  sizes  which 
he  produces,  the  prices  listed  for  equiva- 
lent sizes  produced  by  use  of  round  hole 
screens.  The  District  Board,  with  the 
approval  of  the  Bituminous  Coal  Di- 
vision, upon  petition  of  the  producer  or 
upon  its  own  motion,  will  determine  the 
appropriate  size  designations  of  the  coal 
produced. 

(4)  If  the  maximum  top  or  bottom 
size  of  any  size  of  coal  exceeds  that 
listed  for  a  particular  size  group,  then 
such  coal  must  be  included  in  the  size 
group  for  the  next  larger  size  for  the 
same  mine  and  priced  accordingly. 

If  any  size  of  coal  falls  within  a  size 
grcup  for  which  no  price  is  listed,  such 
size  shall  be  priced  at  the  price  and 
classification  applicable  to  the  size  group 
for  the  next  larger  size  for  which  a 
price  is  listed  for  the  same  mine. 

'5»  Straight  mine  run  coal  contain- 
ing more  than  45%  slack  that  will  pass 
through  a  %"  round  hole  screen,  may 
be  modified  by  removing  that  portion 
of  ^4"  slack  in  excess  of  45%. 

(6»  No  code  member  shall  evade  or 
violate  any  of  the  price  provisions  of 
the  Act,  or  any  of  the  prices  herein  pro- 
vided, by  or  through  the  use  of  docks 
or  other  storage  facilities  or  transporta- 
tion facilities,  or  by  or  through  the  use 
of  subsidiaries,  aflUiated  sales  or  trans- 
portation companies  or  other  intermedi- 
aries or  instrumentalities,  or  by  or 
through  the  absorption,  directly  or  in- 
directly, of  any  transportation  or  inci- 
dental charge  of  whatsoever  kind  or 
character,  or  any  part  thereof. 

Where  coal  is  sold  by  a  code  member 
f-  0.  b.  a  point  other  than  transporta- 
tion facilities  at  the  mine,  there  shall 
be  added  to  the  applicable  minimum 
'•  0.  b.  mine  price  provided  in  this 
schedule  an  amount  equal,  as  nearly  as 
practicable,  to  the  actual  transportation 
charges,  handling  charges,  or  incidental 
charges  of  whatsoever  kind  or  charac- 
ter (exclusive  of  customary  costs  of 
iiine  operation) ,  from  the  transporta- 
tion facilities  at  the  mine  to  the  point 
from  which  all  such  charges  are  as- 
^^^ed  and  directly  paid  by  the  pur- 
chaser.   When  the  transportation,  lian- 


dling,  or  incidental  transaction  is  not 
an  arm's  length  transaction  (for  ex- 
ample, when  transportation  facilities 
are  either  owned  or  controlled  by  the 
code  member  or  its  aflBliates) ,  the  charge 
which  shall  be  added  shall  be  the  actual 
cost  thereof,  determined  in  a  reasonable 
manner. 

Doubtful  situations  may  be  referred  to 
the  Director  of  the  Bituminous  Coal 
Division  for  a  ruling. 

(b)  Price  exceptions.  (1)  Minimum 
prices  for  any  sale  of  coal,  which  under 
section  3  (e)  of  the  Bituminous  Coal 
Act  of  1937  or  other  provision  of  law, 
is  exempt  from  the  tax  of  one  cent  per 
net  ton  levied  by  section  3  (a)  of  such 
Act,  shall  be  one  cent  per  net  ton  less 
than  that  otherwise  applicable  under  this 
schedule. 

(2)  When  lump  or  double  screened 
coal  is  subjected  to  any  chemical,  oil 
or  waxing  process  for  allaying  dust,  the 
prices  listed  in  this  schedule  for  such 
coal  shall  be  increased  10  cents"^r  net 
ton. 

§  324.22    Identification  of  subdistrict 
numbers 

1  (Eastern  Ohio).  Belmont  County: 
Harrison  County  (except  the  Apex  Mine 
and  except  Monroe,  Franklin,  Washing- 
ton and  Preeport  Townships) ;  and  Jef- 
ferson County  (except  the  northern  part 
thereof,  to-wit:  Brush  Creek,  Saline, 
Ross,  Knox  and  Springfield  Townships). 

2  (Cambridge).  Guernsey  County  (ex- 
cept Wheeling,  Monroe,  Washington, 
Knox,  Liberty,  Jefferson,  Adams  and 
Westland  Townships) ;  Noble  County; 
and  Washington  County. 

3  (Bergholz).  The  northern  part  of 
Jefferson  County,  to-wit:  Brush  Creek, 
Saline,  Rose,  Knox  and  Springfield 
Townships:  also  the  Apex  Mine  in  Har- 
rison County. 

4  (Middle).  Carroll,  Coltunbiana,  Co- 
shocton, Holmes,  Mahoning,  Medina, 
Stark,  Summit,  Tuscarawas,  Portage, 
Wayne    and    Triunbull    Counties;    also 


Monroe,  Franklin,  Washington  and 
Freeport  Townships  in  Harrison  County: 
and  Wheeling,  Monroe,  Washington, 
Liberty  and  Jefferson  Townships  in 
Guernsey  County. 

5  (Hocking).  Athens  and  Hocking 
Counties:  that  part  of  Perry  County 
south  of  McCuneville  in  Salt  Lick  Town- 
ship and  Rendville  in  Monroe  Township: 
and  that  part  of  Brown  Township  in 
Vinton  County  on  and  north  of  the  line 
of  the  B.  &  O.  Railroad. 

6  (Crooksville).  Muskingum  and  Mor- 
gan Counties:  that  part  of  Perry  County 
north  of  McCuneville  and  Rendville:  and 
Knox,  Adams  and  Westland  Townships 
in  Guernsey  County. 

7  (Jackson).  Jackson,  Lawrence  and 
Scioto  Counties:  Vinton  County  (exclu- 
sive of  that  part  of  Brown  Township  on 
and  north  of  the  B.  &  O.  Railroad)  and 
Huntington  Township  in  Gallia  County. 

8  (Pomeroy).  Meigs  County:  and  Gal- 
lia County  exclusive  of  Huntington 
Township. 

§  324.23    Description   of  size   groupings 

1.  Lump  coal  larger  than  5". 

2.  Lump  coal  larger  than  2"  but  not 
exceeding  5".  Double  screened  coal  bot- 
tom size  larger  than  2". 

3.  Lump  coal  larger  than  1^4"  but  not 
exceeding  2". 

4.  Double  screened  coal  bottom  size 
larger  than  I1/4"  but  not  exceeding  2". 

5.  Lump  coal  I'i"  and  smaller.  All 
forked  coal.  Double  screened  coal  bot- 
tom size  l'/4"  and  smaller  and  top  size 
larger  than  2". 

6.  Double  screened  coal  top  size  2"  and 
smaller.  Straight  Run  of  Mine,  Mine 
Run  from  which  any  size  except  screen- 
ings has  been  removed;  also  all  screen- 
ings larger  than  2"  x  0". 

7.  Screenings  top  size  larger  than  34 " 
but  not  exceeding  2",  and  any  altered 
screenings  top  size  not  exceeding  2"  from 
which  any  intermediate  size  has  been 
removed. 

8.  Screenings  top  size  ^,4"  and  smaller. 


§  324.24    General  prices  in  cents  per  net  ton  for  shipment  into  all  market  areas 
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HUSKINGUM  COUNTY— continued 

Sandy     Ridgp    Coal    Company 
(C.  A.  Spiker). 


.ijiikrr,  C.  A. 

ShiiTick      Brothon      Coal 


Co. 


(Emerson  Shptru-k). 

Sherrick  Bros.  Coal  Co.  (Emerson 
Sh.rrick). 

Thomas  Cooperative  Coal  Com- 
pany (W.  A.  Thomas). 

Lacy.  Robert. 

PKRRT  cor  NTT 

Bear  Run  Coal  Co.  (Pearl  Hinkle). 

Sayri-  Coal  Co.  (Don  Nebon). 

Fair  l>eal  ('oal  Co.  (John  Kauley). 

Kiuii.'y  4  Company,  John. 

lloodin.  R.  E.  (Buckeye  Com 
Co.). 

Buckeye  Coal  Co.  (R.  E.  Corbln 
Si  Cecil  WatU). 

Johnson  Brothers  (Charles  John- 
son). 

Bailey,  J.  O. 

I'arki-r  Coal  Company  (Benjamin 
Parker). 

Parker  Coal  Company  (Josepn 
Parker).  _^ 

Rendville  Mine  Company,  The.  . 

The  .Sunday  Creek  Coal  Com- 
pany. 

SrpnisTwrT  No.  7-Jack90N 

lACKSOM  COCNTT 

Carter  Coal  Co.  (Burl  Cvter)... 
Carter  Coal  Co.  (Wm.  Carter). 

Fauchf,  Her^hell - 

Oniner  W.  Morris. 

Owens,  Ooebel  L. -- 

Owens  di  Carter  (Goebel  L. 
Owens). 
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Mine 


Sandy  Ridge 
Sberrick 


Thomas. 


Bear  Run. 
Fair  Deal. 


Keystone  15. 
Parker 

Mines 


Carter.-- 
Buckeye. 
Owess... 


L4WRKNCI  COCNTT 

Breeding  Coal  Co.,  Nelson.. 

BretMlintr.  Amos. 

Corn  &  Sons.  Edward 

Oornall.  J.  O. 

T>eeKans.  Jesse  Oenevieve — 

DeetEans.  J.  <J. 

Heiichton  Coal  Company,  Wm... 

Heijfhton,  John  A  William. 

Howard.  Walter.  -- 

Crabtree  4  Howard  (C.  F.  Crab- 
tn'*-).  „    . 

Ki.'wr.  F.  M.  (KLvr  Coal  Co.)... 

Kiser  Coal  Co.  (F.  M.  Kiser). 

Mullins  Coal  Co..  Charlie  (Char- 
lie MuIUdb;.  ^      , 

Howard  4  Rollins  (Opal 
Howard). 

O'Neill.  OeoTfe  H - 

J.  ().  Pittard. 

Shaffer.  IJennis    .   

Shaffer.  Dennis  4  Jess  Myers. 

VrHTON  COUNTT 


Breeding 

Corn  4  Sons 

Deefan 

John     4     V 
Heighton 

Howard  ... 

KLser 

Mullins — 


Wymer. 
Shaffer. . 


Doty.  Frank --- 

p     B.    4    Y.    Coal    Co.  (A.  A. 
Baker). 

SUBDWTRICT  No.    8 — POUBROT 

nil  MA  CODNTT 

A.  A   R.  Coal  Company  (T.  D. 

Allensworth). 
CAR  Coal  Company  (Harry 

Clark). 

MEIGS  COPNTT 

Baer  Brothers  A  Keys  (Joe  Keys) 
Baar  Brothers. 

Eblin  Coal  Co.,  John  (John  Eblin) 
John  Kbiin. 

New  Coal  Co.  (Major  Junis) 

BiK  Lump  Coal  Company. 


Doty. 


A.  A  R.  Coa 
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1149 
1142 


1167  8- 

n; 


1218 


Co. 


1233 


•-   •-   - 
at  »  -  tm  . . 


c»  V«   -<   <« 


280  270 


280|  270 


2fi0'  23V  230 


195  165  ltW> 


260  235  230:  195,  165 


280  270  261)  23.' 


280  270 

2W|  270 


230  !».''  165 


260,  23."^  230 

I    I 
2f»  235j  230 


195 


16.5 


165 


165 


195J  16o| 


280 


270  260  3351  230  195  165 


2S0.  27o!  2601  235 


l.io 
l.')5 
155 


280  270  -2601  235'  230 


2:»!   195    I65i   1.5.=i 
1!>5    1651    1.5.i 


.. 


•280   270   260;  235    230    195    165    15o 


295  285 


275  250  245!  195j  175 


2%  2S5!  275  250  215!  195  175 


295  285 


275'  250t  245  195  175 


295  2851  275 

1    i 
295  285;  275 

295 


250 


245  19.')  175, 


2.50'  245;  195  155, 


285,  2751  ■2M\   245  19.i|  175| 
195'  175 


295i  285;  275  250|  245 
295  285;  275;  2501  245 


195  175|  165 


295  285^  275'  250'  '245  195'  175 


295  285  275'  250 


295  285 


165 
245  195  175;  165 


275'  250  245,  195  175 


29oi  285  275 


295  285  275 


250  245 


8- 
8.. 
8A 


295  285 


295 


250 


195,  175, 


245  195  165 


275  2.501  245  135  140 


285 


275 


2S0  245 


295  235  275,  250  245 

i  I  ! 

295  2851  275  250  245 


195 
195 

195 


140 

J 

140 


Part    325 — Minimum    Price    Schedttlk, 

District  No.  5 

Contents 

subpabt  a all  shipments  except  truck 

Sec. 

325.1       Price  Instructions  and  exceptions. 

325^2       Size  group  table. 

325.3  Description  of  sizes  by  key  number. 

325.4  Key  sizes  and  commercial  size  groups 
for  all  coal.  ■  • 

325  5       Alphabetical  list  of  code  members. 

325.6       General  prices. 

325  7       Special    prices:    Railroad   futl    prices. 

SU3PABT  B TRUCK  SHIPMENTS 

325.21  Price  instructions  and  exceptions 

325.22  Size  group  table. 

325.23  General  prices. 

SUBPART   A — ALL   SHIPMENTS  EXCEPT  TRUCK 

§  325.1  Price  instructions  and  ex- 
ceptions— (a)  Price  instrwctions.  d) 
Prices  listed  herein  are  minimum  prices 
in  cents  per  net  ton  of  2.000  pounds  free 
on  board  transportation  facilities  at  the 
mines. 

(2)  Prices  listed  herein  are  subject  to 
effective  Marketing  Rules  and  Regula- 
tions established  pursuant  to  Section  4, 
Part  n  of  the  Bituminous  Coal  Act  of 
1937;  to  maximum  discounts  that  may  be 
made  to  distributors,  prescribed  pur- 
suant to  Section  4.  Part  H  (h)  of  said 
Act;  and  to  Rules  and  Regulations  for 
the  registration  of  distributors  and  bona 
fide  and  legitimate  farmers'  cooperative 
organizations. 

(3)  In  the  sale  of  coal  to  destinations 
outside  the  boundary  of  the  United 
States,  prices  listed  herein  are  for  pay- 
ment in  United  States  funds. 

(4)  All  size  designations  are  for 
round-hole  screens  except  Size  Groups 
17.  18.  and  19  which  are  for  screens  with 
square-hole  openings.  When  other  types 
of  screens  are  used,  the  producer  .shaU 
observe,  for  the  sizes  which  he  produces. 
the  prices  Usted  for  the  equivalent  sizes 
produced  by  use  of  round-hole  screens, 
as  determined  by  the  test  prescribed  by 
A.  S.  T.  M.  designation  r)-410-38.  If 
the  percentage  of  oversize  exceeds  five 
per  cent,  the  price  for  the  next  larger 
size  group  classification  for  that  mine 

shall  apply. 

(5)  If  the  maximum  top  or  bottom 
size  of  any  size  of  coal  exceeds  that  listed 
for  a  particular  size  group,  then  such  coal 
must  be  included  in  the  size  group  for  the 
next  larger  size  for  the  same  mine  and 
priced  accordingly. 

If  any  size  of  coal  falls  within  a  size 
group  for  which  no  price  is  listed,  such 
size  shall  be  priced  at  the  price  and  clas- 
140  sification  applicable  to  the  size  group  for 
the  next  larger  size  for  which  a  price  is 
listed  for  the  same  mine. 

(6)  The  prices  Usted  herein  for  ship- 
ment via  rail  transportation  apply  also 
for  shipment  via  all  other  methods  oi 
transportation  except  truck  or  wagon. 

(7)  The  Market  Areas  to  which  ref- 
erence is  made  in  this  schedule  are  those 
which  are  numerically  designated  and 
geographically  described  in  the  "Schedule 
of  Common  Consuming  Market  Areas. 
Established  in  Connection  with  the  Eflec- 


16."i 
165 
1«5 


165 
145 
165 
165 


165 
165 

155 


140 
140 
140 
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tlve  Minimum  Prices.  Pursuant  to  Sec- 
tion 4,  Part  n  of  the  Bituminous  Coal 
Act  of  1937." 

(8)  Railway  Fuel  prices  listed  herein 
shall  not  be  used  in  the  sale  of  coal  to 
railways  other  than  those  recognized  as 
common  carriers  by  the  Interstate  Com- 
merce Commission  or  by  the  Canadian 
Railways  Commission. 

(9)  No  code  member  shall  evade  or 
violate  any  of  the  price  provisions  of  the 
Act,  or  any  of  the  prices  herein  provided, 
by  or  through  the  use  of  docks  or  other 
storage  facilities  or  transportation  facili- 
ties, or  by  or  through  the  use  of  subsid- 
iaries, affiliated  sales  or  transportation 
companies  or  other  intermediaries  or  in- 
strumentalities, or  by  or  through  the  ab- 
sorption, directly  or  Indirectly,  of  any 
transportation  or  incidental  charge  of 
whatsoever  kind  or  character,  or  any 
part  thereof. 

Where  coal  Is  sold  by  a  code  member 
f.  o.  b.  a  point  other  than  transportation 
facilities  at  the  mine,  there  shall  be 
added  to  the  applicable  minimum  f.  o.  b. 
mine  price  provided  in  this  schedule  an 
amount  equal,  as  nearly  as  practicable, 
to  the  actual  transportation  charges, 
handling  charges,  or  incidental  charges 
of  whatsoever  kind  or  character  (exclu- 
sive of  customary  costs  of  mine  opera- 
tion), from  the  transportation  facilities 
at  the  mine  to  the  point  from  which  aU 
such  charges  are  assumed  and  directly 
paid  by  the  purchaser.  When  the  trans- 
portation, handling,  or  incidental  trans- 
action is  not  an  arm's  length  transaction 
(for  example,  when  transportation  fa- 
cilities are  either  owned  or  controlled  by 
the  code  member  or  its  affiliates),  the 
charge  which  shall  be  added  shall  be 
the  actual  cost  thereof,  determined  in  a 
reasonable  manner. 

Doubtful  situations  may  be  referred  to 
the  Director  of  the  Bituminous  Coal 
Division  for  a  ruling. 

(10)  Various  parts  of  this  schedule 
contain  special  notes,  instructions  and 
exceptions,  applicable  to  specified  sit- 
uations. Such  special  notes,,  instructions 
and  exceptions  are  In  addition  to  the 
general  price  instructions  and  price  ex- 
ceptions listed  herein.  In  the  event  of 
any  inconsistency  between  such  special 
notes,  instructions  and  exceptions,  and 
the  general  price  instructions  and  price 
exceptions,  the  special  notes.  Instructions 
and  exceptions  shall  control. 

(11)  In  the  event  any  price  instruc- 
tion, price  exception,  or  any  other  pro- 
vision of  this  schedule  Is  inconsistent 
with  any  provision  of  any  order,  rule  or 
regulation  of  the  National  Bituminous 
Coal  Commission  or  the  Bituminous  Coal 
Division  issued  prior  to  the  effective  date 
of  this  schedule,  the  price  instructions 
and  exceptions  and  provisions  cf  this 
schedule  shall  control. 

(b)  P  r  i  c  e  exceptions.  (1)  Minimum 
prices  for  any  sale  of  coal  which,  under 

No.  166 18 


Section  3  (e)  of  the  Bituminous  Coal 
Act  of  1937  or  other  provision  of  law, 
is  exempt  from  the  tax  of  one  cent  per 
net  ton  levied  by  Section  3  (a)  of  such 
Act,  shall  be  one  cent  per  net  ton  less 
than  that  otherwise  applicable  under 
this  schedule. 

(2)  When  lump  or  double  screened 
coal  is  subjected  to  any  chemical,  oil  or 
waxing  process  for  allaying  dust.' the 
prices  listed  in  this  schedule  for  such  coal 
shall  be  tncretwed  10  cents  per  net  ton. 

(3)  Prices  listed  herein  for  all  sizes 
above  Vi"  Rejects  shall  be  increased  25 
cents  per  net  ton  when  such  sizes  are 
washed  or  mechanically  cleaned. 

(4)  Prices  listed  herein  for  V^"  x  0  or 
Va"  x  0  Rejects  shall  be  increased  75 
cents  per  net  ton  when  such  sizes  are 
washed  or  mechanically  cleaned. 

§  325^    Size  group  table 


§  325.2    Size  group  table — Continued 


a 


Oeneral  desorijitinn 


Lump  coal  lar;:er  than  4" 

Luiiip  coal  bottom  size  larger  than 

f'  but  not  exi'eediiip  4" 
Lump  coal  bottom  size  larger  than 

2"  but  not  exoee<linp  3". 
Lump  coal    bottom   site   2"   and 

siiidiler. 
Double  screened  coal  as  described 

in  Key  Size  .Nos.  10  to  17,  inclu- 
sive. 
Double  screened  coal  as  described 

in  Key  t-'ize  .Nos.  Aland  21. 
Double  screened  coal  as  described 

;n  Key  Size  Nos.  25  and  26. 


Key  siie 

numbers 

applicable 


as 


1  and  2. 
3. 


5,  6,  and  7. 
18  to  17.  inc. 

aOand  21. 
2Sai:d  26. 


10 


11 


12 


13 


14 

15 

16 
17 

18 

19 


General  description 


Key  size 

nuinJtcrs 

applicable 


Double  screened  coal  bottom  sire 
larper  than  2"  but  not  ejceedinp 
3"  and  lop  site  3"  and  larger  but 
not  eiceeding  S". 

Double  screened  coal  bottom  size 
2"  and  smaller  and  top  >-i/e  larsrcr 
than  4"  but  not  exceeding  4". 

Double  "screened  coal  bottom  size 
2"  and  smal'  sr  and  top  sire  larger 
than  3"  but  not  exceeding  4" 

Double  screened  coal  bottom  sir.e 
larger  than  I^i"  but  net  eioeetling 
2"  and  top  size  larger  than  2"  but 
not  e.\ceedinjr  3". 

Double  screened  coal  bottom  sire 
ihi"  and  smaller  and  top  size 
larger  than  2"  but  not  exceeding 

Double  screened  coal  top  size  larger 
than  l.^i"  but  not  excee<linc  2", 
and  dedusted  screenings  larger 
than  IJi"  hut  not  exceeding  J". 

Double  screened  coal  top  size  IVt" 
and  smaller,  and  dedusted  screen- 
ings I^"  and  smaller. 

Straight  run  of  mine  coal,  altersd 
run  of  mine,  and  resultants  larger 
than  4"  X  a 

Resultants  and  screenintrs  larger 
than  2"  X  0  but  not  exceeding  4" 
xO. 

Screenings  larger  than  IJi"  x  0  but 
not  exceeding  2"  x  0. 

Screenings  larger  than  1"  x  0  but 
not  exceeding  l\i"  x  0. 

Screenings  l"  x  0  and  smaller 

Sub-Standard  coal— as  describe<l  in 
Key  Sire  No.  70. 

Bub-Standard  coal— as  described  In 
Key  Size  No  71. 

Snb-Ptandard  coal— as  de.scTibed  in 
Key  Size  -No.  72. 


18  and  19. 

22  and  27. 
23and2». 
24. 

29. 

30  and  60. 


31.  32.  33.  81, 

Uld62. 

41  to  44,  inc. 


45.     50.     61. 
and  52. 

53. 

54. 

5.5,50.  and  57. 

70. 

7L 

7Z 


if- 


§  325.3    Description  of  sizes  by  key  size  number 


Kry 

SiH' 

nuii;- 
ber 


Lump  or  block  coals  —bottom  sizo  description 


iDcludod 

in  sizn 

group 

nnmbiT 


Larger  than  5" _"__ 

Larger  than  4"  but  not  exceeding  5".. 
I^arper  than  3"  but  not  exceeding  4" 
Larger  thiin  2"  but  not  exceeding  3"  _ 
Larger  than  V4"  but  not  exceeding  2" 
Larger  than  ^^"  but  not  exceeding  l}4,' 
\"  or  sroailer 


Key 

BiZ4^ 

num- 
Ur 


Double  screened  coals 


Top  sire  description 


Bottom  size  description 


10 

11 

12 

13 

14 

15  I 

Ifi 

18  I 

19  I 

20  j 

21  ! 
22 
23 
24 
25 
2(> 
27 
28 
29 
30 
31 
32 
33 


Larger  than  6" 

Larger  than  6"..      

5"  but  not  exceeding  6" 

Lareer  than  6"  but  not  exceeding  6" 

Larger  than  4"  but  not  exceeding  5" 

Larger  tluin  3"  hut  not  exceeding  4" _. 

Largerthanfi" 

Larger  than  5"  but  not  exceeding  6" 

Larger  than  4"  but  not  exceeding  5" 

3"  but  not  exceeding  4" 

Lortrer  than  fi"    

Larger  than  5"  bat  not  exceeding  6" j 

Larger  than  4"  but  not  exceeding  5" 

Larger  than  3"  hut  not  exceeding  4" 

Larger  th.iu  2"  but  not  exoeeding  3" 

Larger  than  (i"        _         _   

Larger  than  5"  but  not  exceeding  6" 

l^arger  th;in  4"  but  not  exceeding  5" 

Larger  than  3"  but  not  exceeding  4" 

Larger  than  2"  but  not  exceeding  3" 

I.«rper  than  iJi"  but  not  exceeding  2" 

Larger  than  '4"  but  not  exceeding  IV^" 

Larger  tiian  •-%"  but  not  exceeding  H" 

H"  *n<l  sm.allcr ___ 


Included 
in  size 
group 

number 


Larger  thr.n  4" .       

I.jirger  than  3"  but  not  exceeding  4".. 

Larger  than  4" .   

l^arger  than  3"  but  n.ot  exceeding  4" 
Larger  Than  3"  but  not  exceeding  4". . 
Larger  than  3"  but  not  exoeeding  4". . . 
Larger  than  2"  but  not  exceeding  3". .. 
Larger  than  2"  but  not  exceeding  3"... 
Larger  than  2"  but  not  exceeding  3"  . 
Larger  than  2"  but  not  exceeding  3" 
Larger  than  IVi"  but  not  exoeeding  2" 
Larger  than  1^"  but  not  exceeding  2" 
Larger  than  \\4"  but  nut  exoeeding  2" 
Larger  than  iii"  but  not  exteeding  i" 
Larger  than  1^"  but  not  exoeeding  2" 

1J.«"  and  smaller 

IV4"  and  smaller. 

Hi"  and  smaller. 

iVi"  and^snialler 

IH"  and  smaller 

Smaller  than  2" 

Smaller  than  IH" 

Smaller  than  ^i". . 

Smaller  than  fV' 


U 
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for  the  next  larger  size  for  the  same 
mine  and  priced  accordingly. 

If  any  size  of  coal  falls  within  a  size 
group  for  which  no,  price  is  listed,  such 
size  shall  be  priced  at  the  price  and 
classification  applicable  to  the  size  group 
for  the  next  larger  size  for  which  a  price 
is  listed  for  the  same  mine. 

(6)  The  prices  listed  herein  for  ship- 
ment via  rail  transportation  apply  also 
for  shipment  via  all  other  methods  of 
transportation  except  truck  or  wagon. 

(7)  The  market  areas  to  which  refer- 
ence is  made  in  this  schedule  are  those 
which  are  nimierically  designated  and 
geographically  described  in  the  "Sched- 
ule of  Common  Consuming  Market  Areas, 
Established  in  Connection  with  the  Ef- 
fective Minimiun  Prices,  Pursuant  to  sec- 
tion 4.  Part  n  of  the  Bitiunlnous  Coal 
Act  of  1937". 

(8)  Railway  fuel  prices  listed  herein 
shall  not  be  used  in  the  sale  of  coal  to 
railways  other  than  those  recognized  as 
common  carriers  by  the  Interstate  Com- 
merce Commission  or  by  the  Canadian 
Railways  Commission. 

(9)  No  code  member  shall  evade  or 
violate  any  of  the  price  provisions  of  the 
Act.  or  any  of  the  prices  herein  provided, 
by  or  through  the  use  (rf  docks  or  other 
storage  facilities  or  transportation  facili- 
ties, or  by  or  through  the  use  of  subsidi- 
aries, affiliated  sales  or  transportation 
companies  or  other  Intermediaries  or  in- 
stnmientalities,  or  by  or  through  the 
absorption,  directly  or  indirectly,  of  any 
transportation  or  Incidental  charge  of 
whatsoever  kind  or  character,  or  any 
part  thereof. 

Where  coal  is  sold  by  a  code  member 
f.  0.  b.  a  point  other  than  transportation 
facilities  at  the  mine,  there  shall  be 
added  to  the  applicable  minimum  f.  0.  b. 
mine  price  provided  In  this  schedule  an 
amount  equal  as  nearly  as  practicable,  to 
the  actual  transportation  charges,  han- 
dling charges,  or  Incidental  charges  of 
whatsoever  kind  or  character  (exclusive 
of  customary  costs  of  mine  operation), 
from  the  transportation  facilities  at  the 
mine  to  the  point  from  which  all  such 
Aarges  are  assumed  and  directly  paid 
by  the  purchaser.  When  the  transpor- 
tation, handling,  or  Incidental  transac- 
tion is  not  an  arm's  length  transaction 
(for  example,  when  transportation  facili- 
ties are  either  owned  or  controlled  by  the 
code  member  or  its  afttliates),  the  charge 
which  shaU  be  added  shall  be  the  actual 
cost  thereof,  determined  in  a  reasonable 
manner. 

Doubtful  situations  may  be  referred 
[0  the  Director  of  the  Bituminous  Coal 
Division  for  a  ruling. 

(10)  Various  parts  of  this  schedule 
contain  special  notes,  Instructions  and 
«ceptions.  applicable  to  specified  situ- 
Mions.  Such  special  notes,  instructions 
Wd  exceptions  are  in  addition  to  the 
seneral  piice  Instructions  and  price  ex- 
*Ptlons  listed  herein.    In  the  event  of 


any  Inconsistency  between  such  special 
notes.  Instructions  and  exceptions,  and 
the  general  price  Instructions  and  price 
exceptions,  the  special  notes.  Instructions 
and  exceptions  shall  control. 

(11)  In  the  event  any  price  Instruc- 
tion, price  exception,  or  any  other  provi- 
sion of  this  schedule  Is  Inconsistent  with 
any  provision  of  any  order,  rule  or  regu- 
lation of  the  National  Bituminous  Coal 
Commission  or  the  Bitiunlnous  Coal  IM- 
vlsion  issued  prior  to  the  effective  date 
of  this  schedule,  the  price  instructions 
and  exceptions  and  provisions  of  this 
schedule  shall  control. 

(b)  Price  exceptions.  (1)  Minimiim 
prices  for  any  sale  of  coal  which,  imder 
Section  3  (e)  of  the  Bituminous  Coal  Act 
of  1937  or  other  provision  of  law,  is  ex- 
empt from  the  tax  of  one  cent  per  net  ton 
levied  by  Section  3  (e)  of  such  Act,  shall 
be  one  cent  per  net  ton  less  than  that 
otherwise  applicable  under  this  schedule. 

( 2 )  When  lum  p  or  double  screened  coal 
is  subjected  to  any  chemical,  oil  or  wax- 
ing process  for  allaying  dust,  the  prices 
listed  in  this  schedule  for  such  coal  shall 
be  increased  10  cents  per  net  ton. 

(3)  Prices  listed  herein  for  sizes  of 
coal  included  In  Size  Group  Numbers  7 
or  8  (Screenings)  shall  be  increased  10 
cents  per  net  ton  when  any  portion  of 
the  %"  or  smaller  screenings  are  me- 
chanically cleaned. 

Note. — Thus  2"x^,i"  raw  mixed  with 
%"xO  washed  would  be  priced  10  cents 
higher  than  raw  2"x0,  but  2"xS4"  washed 
and  ^"xO  raw  would  be  priced  the  same  as 
raw  2"xO. 


§  362.2    Size  group  table 


10 

a 

12 


Lump  coal  largpr  than  5". . . 

Lump  ooal  bottom  size  larger 

than  2"  but  not  exc«eiJing 

Doable  screened  coal  bottom 
sire  larger  than  2". 

Lump  ooal  bottom  size  larger 
than  ll-i"  but  not  exceed- 
lnK2". 

Double  screened  coal  bottom 
size  lanrer  than  1,'i"  but 
not  exceeding  2". 

Lump  coal  bottom  size  l}^" 
and  smaller. 

Double  screened  coal  bottom 
sire  IJ-4"  and  smaller  and 
top  size  larper  than  2". 

All  double  screened  ooal  top 
size  2"  and  smaller. 

Straight  run  of  mine  coal, 
modified,  or  screened  ran  of 
mine,  resultants  and 
screenings  larger  than  2"  i 
0,  and  any  altered  run  of 
mine  from  which  any  inter- 
mediate size  has  been  re- 
moved but  from  which  no 
scnvnings  have  been  re- 
rftoved. 

Screenings  top  size  larger 
than  H''  but  not  exceeding 
2"  ana  any  altered  screen- 
ings top  size  not  exceeding 
2"  from  which  any  inter- 
mediate size  has  been  re- 
moved. 

Screenings  top  size  Ji"  and 
smaller. 

Dedusted  screenings  top  size 
not  exceeding  2"  and  bot- 
tom size  larger  than  100 
Me.<:b  but  not  excw^ding  10 
Mesh. 

Sub-Standard  coal— as  de- 
.•icribed  in  Key  Size  70. 

Not  used  iu  District  No.  6. 

Crashed  coal— as  described 
in  Key  Size  80. 


Key  site  numbers 
applicable 


1. 

2,  3  and  4. 

10  to  19  inc. 
5. 


20  to  24  inc. 

6  and  7. 
25  to  29  inc. 

30  to  33  inc. 

40  to  4.^,  inclusive, 
and  50,  SI  and  52. 


53,  54  and  &S. 


56  and  57. 
GO,  61  and  tX 

70. 

80. 


§  326.3    Description  of  sizes  by  key  size  number 


Key 

size 
No. 


Lump  or  block  coals— bottom  size  description 


IjBrger  than  5" 

Lareor  than  4"  hut  not  pj[re<vling  .V 

Larger  than  3"  but  not  excetKling  4" ._ 

Larger  than  2"  but  not  eicpwiing  3" 

Larcer  than  1^"  but  not  cicee/ling  2" 

Lart'or  than  *i"  but  not  eiceeding  11^" 

?4' or  smaller   . , 


Included  in 

size  group 

No. 


Key 

size 
No. 


10 
11 
12 
13 
14 
15 
Ifi 
17 
18 
19 
20 
21 
22 
Zi 
24 
2.S 
26 
27 
2S 
29 
30 
31 
32 
33 


Double  screened  coals 


Top  size  description 


T>arEer  than  6" 

Larger  than  6"       . 

5"  but  not  exceeding  6" _  

Larger  than  5"  but  not  exceeding  fl" 

Larger  than  4"  but  not  exceeding  5" 

larger  than  3"  but  not  exceeding  4" 

Lanrer  than  6"  ., 

Larper  than  5"  hut  not  exceeding  6" 

Lareer  than  4"  but  not  exceeding  5" 

3"  hut  not  exceeding  4"  .  I. 

Larper  than  6"      ..   3.. 

Lar^-rr  than  5"  but  not  exceeding  6" 

Larger  than  4"  but  not  eirx^eding  5" 

Larger  than  3"  but  not  eiwvding  4" 

Larger  than  2"  but  not  exceeding  3" 

Larger  than  P"  . 

Larger  than  5"  but  not  exceeding  6". .'III! 

Larger  than  4"  but  not  extx-oding  5" 

Larger  than  3"  but  not  exceeding  4" 

Larger  than  2"  but  not  exceeding  3" 

Larger  than  l^i"  but  not  exceeding  2" 

Larger  than  •/'  but  not  exoeedinF  l^i" 

Larger  than  S"  but  not  exceeding  Ji" 

W  and  smaller-.  


Bottom  size  description 


Included  in 

size  group 

No. 


Larger  than  4".   

Larger  than  3"  but  not  exoeedins  4"... 
Larger  than  4" 

Larger  than  3"  but  not  exceeding  4".. 
Larger  than  3"  but  not  eiOM>ding  4". . 
Larger  than  3"  but  not  exceeding  4".. 
Larger  than  2"  but  not  exweding  3"  . 
Larger  than  2"  but  not  exceeding  3". . 
Larger  than  2"  but  not  ext-eediug  3".. 
Larger  than  2"  but  not  exceeding  3" 
Larger  than  IJi"  but  not  exceeding  2" 
Larger  than  IJi"  but  not  exceeding  2" 
Larger  than  Hi"  but  not  exceeding  2" 
Larger  than  1^"  but  not  exceeding  2" 
Larger  than  l^"  but  not  exceeding  2" 

\H"  and  smaller 

\M"  and  smaller 

l'<"  and  smaller 

lJi"and  smaller 

lH"and  smaller :.. 

Smaller  than  2"      ...     . 

Smaller  than  \]4" 

Smaller  than  44" . 

Smaller  than  !4" . 


S 
9 

3 
2 
2 
2 
2 
2 
2 
2 
3 
3 
3 
3 


8096 


FEDERi  I.  REGISTER,  Saturday,  August  24,  1940 


^ 


«  o 

<    OS 


so 


FEDERAL  REGISTER,  Sedurday,  August  24,  1940 


3097 


e 
£ 
a 

g 

a 


JO 

s 


8 


a   OOHHOOOKWODOOOCOQOCCCUCCOD 


tilii 


in     !  I 
fit    <  I 


fnu!  !! 


HH 


HH 


ODWKOOOBiWOOCDOOOOOauOtDOCO 


ta 
o 


OS 


firs 
fc.°S 


ODKMOOOHWDOCODOOODDDOOOODO 


£  B  a  . 

-■S2  o 
tot* 


DOWWOOOHWCDCCCOOOOCUDDCOOC 


OOWWOODHWDODDOODDOOODDUOCD 


OOWHOOOWHOOOODOOOOOOODOOOO 


ODHHOOOWHOOOOODDODOOOOOCOO 


DOHHODOWHOODODDOCOOOQOOUC'O 


OOKHUODKHCOOOOOUOOUQOOCCCC 


oo««ocaK«ooccoccocoooc;ouuo 


-^••SSSpssSSSSSmSj^SSSSSSSSSSS 


S 

B 
e 


E 

a 
o 
D 


•  H      . 
C  O  O 


-«■• 
O 

a, 

c 

o 

ss^^s^ 

ssasss 

— 

" 

occ 

s 

e 

8S8?S!?SSS8S«c;t:::  =  2S:22 

5 

SS8SSSS8SSSS::::2222 

■o 

ftS5ftfet5S;{5SSg3aSS2  =  2:2 

RSRRf;ftRf;ftSasss2  =  = 

^ 

a8S8SSSSSSSS22:5 

•e 

SSS^S8?i8SS$4Si!;S3 

CO 

S8S888i$8S?;?:S2 

^ 

ss^ssssssa?;?;^ 

c< 

TO  n  CQ  TO  ro  CT  TO  w  CQ  rt  n 

« 

^O  ^i  C5  C^  CC  ^0  PC  CO  ft)  C's 

^ 

^^E^^.B?.9.S 

5 

corcfocccocopoco 

- 

cico  ccco«  M  cc 

:«; 

rt  rt  cc  CO  c*5  PO     > 

^ 

:sf 

CI  C*  «  M  CJ 

re  CO  CO  r:  « 

:f? 

CO  CO  CO  CO       ' 

X 

CO  CO  CO       *       ' 

S3  i  ;  : 

i 

:sf 

8  ;  ;  ;  : 

1 
1 

o 

9zts  ;8e[i«uis  JO 

Mojjoa 

C  «  j^      ^« 
9  «i  «  J3  7i 

Id 

^  "^2  I, 

«i      *  o 
"  E  fl  e    . 

£  4-»  «  N  00 


u 


«  4J 

— •  ta 
2^ 


•BOX 


r  2 


05    O 


O  01 

_-  2  u 

U   10   0) 

c  w  ■ 
E  ^3 
OS  ■ 
X 


^2 


Sox: 

0° 


SS  OS 


re 


4_>  ♦-  ■•-' 


o 
S-o 

°  11  ? 
is  ■«  J3 


ca: 


H 

C 

a 


o^cSKaoBCCBScasajDtfiScaibrcartftfcicoJasJsi: 
n ;«  0. 0,  d.  s  0. 0.  OS  On  0.  c  &.  s  £.,  0.  CQ  Oh  PL.  0.  &•  s  04  c  s.  a. 


gSgggSg§Sagg§gs£8SSSSSSSgS 


M 

g 


r.  S  3 

of"' 

C  £i— .  fc  *  «  ^     U'S    -pH 


=  '•S.^   ■  o  3r"  «."^  w^iJ  — .*  o  eer'  oii  5S  o^  ar^ 
o-<:s^(i,03pq:C>;tep^oKS:^>p:uuS£o2K^ 


oc.^5 


a 

c    ^a 


s= 


sii 

■<<CQOSiapQ 


11  r^ 


^flflO 


5«  S  g^ 


x:  •• 


«o 


c.a.ac.^a.c.ddddcLdcidddQ.c.ddc.&ddcii 
!!;=•=  S;  t;  S:x-=  1 1 1  S  t  §;  1 1 1 1;  t  £  1 8  t  g  S 


flCaoaoooacaoQoacQcaoacaoaoooaDQrooaoooacacooacc0ooao 
■£■£•£■£ -^  ■==■=-=•= -c  j:  j:  x:  j=  J3  ^  j=  x:  jd  ^  j=  £  j=  j3  x:  a 

0- ft< -.  0,  a,  a.  c  p,  a,  0,  &,  Ch  c.  A,  ft,  a,  p,  c  0,  a.  i.  c- s,  s- o.  2, 


o 

6 

eg 

B 
o 

B 

s 


<  C  CS  -  C  tf  K  f- O  <  K . 


li 


a 


u;f-o<s:jccs*5 


E 


o 


B  v  ( 


=  g 


'  o 

;■« 

.  C 


irr--"  c  — 


.=-«-^??.-fc=::!-' 


5- = =*^s^c 


p  -"« 


?= 


E 


It 


—  o 

-  a  _ 
-So  o 


^^CwCwKEK 


§1 


ac^x:  >. 
•ESc^£^5 


r:  a  —  — 


a 


E  c 

■a 


i^l=l^llii-ill= 


a    .  —  ^  -      , 


■=ii!^ 


—  -  •^  ■/.  y.  I 


.-■"  i-  I-  ti  u  br.  -i 


si:^wC:^w'J'  =  - 


c 
;-;a,a.x>  >?•;■?  is 


ilil 


3098 


FEDERAL  REGISTER,  Saturday,  August  24,  1940 


3099 


a 
a 
o 


ir^55c:  —  n::i3aci^5 


<£  -v  1 '  *X  -^  ;^  J  -  '-C  -:£  t£  -r  O 

OS  o  55  o>  3i  w-  sTci  :?i~^»~r*l»~ 


-*■  —  "^  T  'T  -^^  -^^W  iw"^~ 

cj  N  r»  ci  ^^  r<  C4  csi  r<  m  ?-i  cvi 


2i; 


3     ■-.     ^  a 


as 


fc  3  « 


-.  *  — 

3  3  :r  ^  o  CJ 


c 


5  «i2 

e  = 


3  5,  i- 

35    W — '  —    t/   — 

5  itacQca«-.«;2: 


3  a 


Oi 


s 


:  =  c  o 

X      :  -  .S  ~  £!  -  5  >-"  I-'  = - 
"s    ■£  ■=  5  ~-  >.!c  ~  i  i  5  5 

0,    ^  -aS~  -£  — 7— — : 

—      a  o  *-  ■    -  ^  ^-  tl  ^  —  ^  ' 
a  ..■<<Cw  —  ■^^/CixSJ 


■•-s 

J 

c 

-^ 

X 

c 

» 

C* 

« 

*- 

□ 

J= 

i- 

X 

It 

OJ 

o 

. 

*^ 

c- 

■a 

u 

Xi 

L. 

6ti 

fW^ 

f'. 

"C 

a 

c 

*^ 

4_« 

it 

01 

— ' 

83 

rr 

c 

'_' 

X 

•H 

*; 

— 

«_a 

fl 

^ 

^ 

5 

a 

Si 

o 

« 

X 

2 

'5' 

2-;: 


5 


t-  a 
>.2 

^  a  X 

ill 

I/;  a 
-8  1J 


c 
i 


t  -7  S  i-r 
&  S"  > 

Sr  =  .^ 

«  r-   yi     - 

~  Si  2 

5  f  =3  - 
■S  -  "-— 

a  *  I.  C 


C-  C    -  —   —■ 

>^  «  3  S 


t;  a  a  a> 


a 

a 

Q. 

3 
O 


XI 

a 
o 


s 


«ri    »\  n     ■ 


a 
'>^ 

a  ^ 

C4  "2 


a  a 


—  a 


ia 


H2§S2slSffS5§§§i5H^f 


•r  :=  5 
c-  .  a  >! 
4,"-£  at 

."   C   3 

CS       Z2   O 
"w  n-1  "^ 

a  3  «-3 
.i-3  r^  u 
—  3.  i*  o 

■^3 

a 


■2    '=5 


o 

2 

:5-  =  c^. 


J3 


'  o      ii^      J3  _-  c  2    .    , 

o  2  -■  ®  5  C  .S  ■=  5  a  = 

§2  =1!5|-?5  2^  a  g 5  =-5:£  =  x:  §  S  g 

iSsisJi-«§ii|iii3^^i 

-<  w  w  :^ -;  ^.  a; ;;  s:  >.  <  :^  -  o  J  ?:  i;  j: -f  >. 


a  u 

£23 

?*»- " 

».  t  ii  3 
V  *  >  — • 

-•f  ~-3 
o  fc-  oj 

S  S-  S   4/ 

I-  5      »> 

a—  a    - 

5  c 


90 


jaqtnn.v 


S322S22  — ""~"^^'^^'^*^"*^  —  —  « 


g     z 


S    3 


K36 


.5? 


g     g' 


a  i 


s? 


s? 


§  § 


s 


s 


s 


2    « 


2     g 

C4         ?l 


8    2 


§2 


?■     I- 


« 


2     S 


§      § 


g 


?5 


x5 

^  2 


c  a 
—  0 


a 
o 

J3 


c 
•3 


be 

a 

2  * 
a  o 


cC      ?i 


S 


S?3 

M  CM 
CM  N 


„  a  a 

O  ti  c 


3:  >^ 
a-a  I- 
5  a  3 
•-  atJ2 
S  a  -n 


r* 


'■I 

a.  □ 

_  c   «"   *< 


£  >  ;j  C    i-r    .S^^ 


c  2 


-°  S2     *; 
c     13    -^ 

o  aj:  =      ■^         ^-^ ^ 
T  tj.3    /^       ei:i^-3 


.—  u    s 


£  a  '-- 
ca 


3  i; 


a 

:3 

5i  ^i^ 


c^w  ti-S  ir^  — X        a""     *^-3 


a 
a 


•^  a  i*3     CM 


-1  = 
w  *  5 

?>• 

=  a  i 

^  o/. . 


—  ■3 

a,  CM  a 


»^2 


.£Se 


a  a 

■C  o  si 
as  a 

a  a  c 

.  a  a 

■  ■«■—  o  _ 


s 


3af  c«S      -tx:-  a- 

2*^  =  a   .J3S5  o  cT-=  a   . 
=  "ga^S-.^^^£>  =  gi 


,  ^  a 
a  e^ 

a  _-X: 

=  5i  P 


•c  c  c  - 


-•3 

•^  a 

>.  a 


Ei 


i  a 
.i-2 

a  o 
argf 


No.  166 


a 
3 


o 
-19 


I 


a 

Q 


1 

M 
5 


CCM 

i.i  a-^  'iS 
- '■  =  3'?-'> 

C.2:  -^  5  U  X.  3 

c"  -•  1,  s-  ^ 

i  '■'■      w  '-  ,  -rj 

•     L.     C     •.  II.  Cld 


,i.h, 


a* 
■^  * 
B.a 


aij  3 


;e2^2a« 

.  5  >>a 


tS  =  o 


j:  -^  a  ^  a  3,  p 
fc-  fe"~  »-—  3  O 

t^  a.  u  ^ 


'aS 


—  — .  (fl  C3     .  ^ 

Ba5*-="2 


.Eo 

cCM 

a    .  . 

e':s 

b. 


ago 
o  a  c  o 

a  =^  teH^ 


v- 

.-  a 
O 


O 


1  it 

""— j: 

O  i  »■.     . 

s:  at—  »r 
-J  t  ;^  3) 

„    C^   BCOS 

21   "^  r»   3 

a  a.  fc.  .» 
-=229 
_  3S  t«  as 

§-§a 

■^  ti  i:  * 

a  i      3 

=  ">" 
u  aa  -*  •* 

■"  O   O   K 

!r^  a  a 


=  £       -3  3 

T  C  a  -^ 


-S 


o 


eo 


I 

H 

O 

>-. 

as 


C 

o 

s 

3 

a 

Q. 
O 


a 

2 


a 
a 


iSglii^g^liS 


o 


5  —  K( 


522 


at—  -^  T  *»•  -^  -^  ■^  ^  ^  ^  ■^' 

as?5sss?jaaaaa 


CMCMC>ICMCMCMCMr«CM7«CMn 


CMCMCMCMO«CMCMeMc4cMC«e« 


a'3 


22 


a  a 

a-3 


ii 


o 


*e  ^   <? 


s 


a  a 


8s8 


-    -*l 


»•       i!-r- 


a«>S     3S 


41 

ccco 


—   O  o 

ua    i»«  ^ 

>  aS 

a  Sofcj; 

^  —  «  a  b 

a)  "^  ™  ^    o 


■3  ■■ 

SI 


©■E 


_a 
a  S 


«-  a 


&  a 
f  « 


£  Z  a  —  -? 


_a—  _ 
o  o 


9  a^3J3 

a.-  O      a; 
^  aS  5" 


1^  W' 


i  g  o 


a 
o 


a 


O 


3100 


FEDERA  -.  REGISTER,  Saturday,  August  24,  1940 


SrSPAIT    B— TWJCK    SHOTttHTS 


9  326.21  Price  instructions  and  excep- 
tions—(&)  Price  instructions.  (1) 
Prices  listed  herein  are  mhiiniiiTn  prices 
to  cents  per  net  ton  of  2.000  pounds  free 
on  board  transportaUon  facilities  at  the 

(2)  Prices  listed  herein  are  subject  to 
effective  Marketing  Rules  and  Begula- 
tlons  estoblished  pursuant  to  Section  4, 
Part  n  of  the  Bituminous  Coal  Act  ol 
1937'  to  mBX*"'""'  discounts  that  may  be 
made  to  distributors,  prescribed  pursuant 
to  Section  4.  Part  H  (h)  of  said  Actjand 
to  Rules  and  Regulations  for  the  rw*- 
tratlon  of  distributors  and  bona-flde  and 
legitimate  fanners'  cooperative  organiza- 

tions. 

(3)  Size  designations  listed  hfortin  are 
predicated  on  the  use  of  round  hole 
Bcreens  unless  otherwise  spedfled.  When 
other  types  of  screens  are  uaed.  the  pro- 
ducer shall  observe,  for  the  al«»  which 
he  produces,  the  prices  listed  tar  equiva- 
lent 8l«s  produced  by  use  of  round  hrte 
screens.  The  District  Board,  with  toe 
approval  of  the  Bltumtoous  Coal  Di- 
yteton,  upon  petition  of  the  producer  oar 
upon  its  own  motion,  win  determine  the 
appropriate  size  designations  of  the  coal 

(4)  If  the  maxl""""  top  or  bottom  size 
of  any  siae  of  coal  exceeds  that  listed  for 
a  particular  size  group,  then  such  coal 
must  be  included  in  the  8i»  group  for 
the  next  larger  size  for  the  same  nune 
and  priced  accordingly. 

If  any  size  of  coal  f  aDs  within  a  size 
group  for  which  no  price  is  listed,  such 
^  Shan  be  priced  at  the  price  and 
dasslflcation  applicable  to  the  size  group 
for  the  next  larger  size  for  which  a  price 
is  listed  for  the  same  mine. 

(5)  straight  mine  run  coal  containing 
ihore  than  45%  slack  that  will  pass 
through  a  %"  round  hole  screen,  maj 
be  modified  by  removing  that  portion  oi 
%"  slack  to  excess  of  45%. 

(6)  No  code  member  Shan  evade  or  vio- 
late any  of  the  price  provisions  of  th< 
Act.  or  any  of  the  prices  hereto  provided 
by  or  through  theTisc  of  docks  or  othe; 
storage  facilities  or  transportation  facili 
ties,  or  by  or  through  the  use  of  subsidlar 
ies  afflliated  sales  or  transportatioi 
companies  or  other  totermediaries  o 
Instrumentalities,  or  toy  <»  through  th  i 
absorption,  directiy  or  todirectly.  of  an 
transportation  or  taddental  charge  c 
whatsoever  ktod  or  character,  or  any  pax  t 
thereof. 

Where  coal  is  sold  by  a  code  membe  r 
f .  o.  b.  a  ifomt  other  than  transportaUo  i 
facilities  at  the  nune.  there  shaU  be  adde  i 
to  the  api^icable  minimum  f.  o.  b.  mic  s 
price  provided  to  this  schedule  an  amour  t 
equal,  as  nearty  as  laracticable.  to  tl » 
actual  transportation  charges,  handllr  j 
charges,  or  Incidental  charges  of  whats<  - 
ever  kind  or  character  (exclusive  of  cui  - 
tomary  costs  of  mtoe  operation),  f roi  n 
the  transportation  facilities  at  the  mil  e 
•     to  the  point  f rwn  which  all  such  charg  s 


)  re  assumed  and  directly  paid  by  the 
lurchaser.  When  the  transportation, 
landling.  or  tocldental  transaction  is  not 
in  arm's  length  transaction  (for  example, 
rhen  transportation  facilities  are  either 
►wned  OT  controlled  by  the  code  member 
»r  its  afllliates) ,  the  charge  which  shall  be 
tdded  shall  be  the  actual  cost  thereof, 
letermtoed  to  a  reasonable  manner. 

Doubtful  situations  may  be  referred  to 
he  Director  of  the  Bltumtoous  Coal  Divl- 
ilon  for  a  ruling. 

(b)  Priix  exceptions.  (1)  Minimum 
prices  for  any  sale  of  coal,  which  under 
Section  3  (e)  of  the  Bltmninous  Coal  Act 
af  1937  or  other  provision  oi  law,  Is  ex- 
empt from  the  tax  <rf  one  cent  per  net  ton 
levied  by  Section  3  (a)  of  such  Act,  shall 
be  one  cent  per  net  too.  less  than  that 
otherwise  aK>lIcable  under  this  schediile. 
(2)  When  lump  or  double  screened  coal 
is  subjected  to  any  chemical,  oil  or  wax- 
ing inocess  for  allajring  dust,  the  prices 
listed  to  this  schedule  (or  such  coal  shall 
be  increcued  10  cents  per  net  ton. 


§  326.22    Description   of  size   groupings 
Size  Group  Nos.  and  Description 

1.  Lump  coal  larger  than  5". 

2.  Lump  coal  larger  than  2"  but  not 
exceeding  5' ' .  Double  screened  coal  bot- 
tom size  larger  than  "2". 

3.  Lump  coal  larger  than  iVi"  but  not 
exceeding  2". 

4.  DouMe  screened  coal  bottom  size 
larger  than  IW  but  not  exceeding  2". 

5.  Lump  coal  IV4"  and  smaller.  AU 
forked  coal.  Double  screened  coal  bot- 
tom size  IV4"  and  smaller  and  top  size 
larger  than  2". 

6.  Double  screened  coal  top  size  2"  and 
smaller.  Straight  Run  of  Mtoe,  Mine 
Run  from  which  any  size  except  screen- 
ings has  been  removed;  also  all  screenings 
larger  than  2"  x  0". 

7.  Screenings  top  size  larger  than  ^i" 
but  not  exceedtog  2",  and  any  altered 
screenings  top  size  not  exceeding  2"  from 
which  any  totermediate  size  has  been 
removed. 

8.  Screenings  top  size  %"  and  smaller. 


§  326.23    General  prices;  for  shipment  into  aU  market  areas 


Code  member  index 


Mine 


Beam 


Base  Sizes 


Acme  Fire  Clay  Worta  (AMred  H. 
Chapman). 

Andcnon,  Jerome 

Arnold  Co..  Inc.,  J.  J 

Bailey.  Charle*  L _ 

Balser.  Howard  (Mrs.)        -  -  -      -  - 
Bemiett.  M.  F.  (Clean  Coal  Co.)--. 
Bickentafl,  Charles. . .  . ^^     -^ - 
Bowrs.  Run  Coal  Co.  (Waher  Sulli- 

Brow  Sebeck  Coal  Co.  (Peter  Se- 

beck) 
Bruce.  Robert  A  Maynard  Williams 

Buday.  Matt 

Buffalo  Coal  &  Coke  Co. - 

Buffalo  Coal  A  Coke  Co 

Campbell,  Frrd ;  -i.- 

Carter  A  Lewis  Co«a  Co.  (John  F. 
Carter). 

City  Coal  Company 

City  Coal  Company. — 

CoVeman.  H.  M 

Conkle,  W.  H  -- 

Cove  Hill  Coal  Co — 

Cove  Hill  Coal  Company -- 

Cramer,  Oeorpe.   ^       ■-■_,->  ». 
Cross  Creek  Coal  Co.  (J.  C.  John- 
son*. 
Cunningham    Mine    (Rube    Arm- 

strone  A  FrAik  l.*wton). 
Davis,  Jess  E..  c,o  Carl  E.  Huffman. 

Davis,  C.B..^-- 

Davis  Coal  Co.,  Lee  R 

DfLauder,  (!e<.rge 

Dowden,  J.P ^v-v^.i.  _; 

Fisher  Brothers  Co.  (Edw.  A  Albert 

Fisher).  „   ^ 

Fireside  Furl  Co.  (Edw.  H.  Canon). 

Fortune,  Arnold  R... - -- 

Freeman,  Edward - 

Freshwater,  J.  C   

Gihner  A  Son,  William- 

Givens.  Charles  W.   

Olendale  Oas  Coal  Co 

Godwin,  Charles. 

Graham,  O.  D 

Gray.  Roy.        . — i..  w-    : 

Gregory,  Oliver  A  Robext  McFad- 
(Icn. 

Hancock  Coal  Company 

Hart!U.Ahrara 

Hcnsley,  Morgan      ---.- 

Herron  Coal  Co.  (Henry  Hill) 


Acme 

Jerome  Anderson.. 

Arnold  Mine 

Bailey       

John  H.  Talbot... 

Edgewood - 

Campbell 

Boggs  Run 

Seheck.. 


Willtams 

Walnut  Grove 

Brady _.. 

Devcnney — 

Park    

Carter 

Olenwood — 

Warwood — 

Huffman. -. 

Conkle  

Chestnut  Woods. 
Three  Springs — 

Roach  , 

Cross  Creek 

Cunningham 


Huffman 

C.  B.  Davis 

Davis 

Bennett        

J.  F.  Dowden 

Fisher  Bros 

Douvall 

Clarke.   

Coal  Hollnw 

J.  C.  FrcsHwater's. 

Gilmer  Coal.. 

Cherry  Hill 

Alexander 

Godwin 

Orelmm 

Millir 

Wolf.  ..-. - 

Arner — 

Columbia 

Hcnsle.. 

Herron 


101 

102 

2 
103 
104 

11 

105 

6 

100 

107 
1(M, 

2^1 
1091 
UOj 

13 
21 
111 
II2I 
241 
20 
113 
114 


115 

116 
117 
118 
119 
120 
121 

122 
123 
124 
125 
126 
127 
11 
12»! 
1291 
130 1 
131 


PfhS 

Prh.  8 
P(?h.8 
Pub.  8 
Pgh.8 
Pgh.  8 
Pgh.  8 
Pgh.  8 

Pgh.8 


2851  Ti 

285  275 

2851  275 

285,  275 

2851  275 

285!  275 
2R5l  275l 

285  2751 


aeo  335 


286 


aeo 

260 
260 
260 

260 
260 
260 


275;  260 


330 


230 


200    190 


235  230    220  20P  I'm 

236  230    230  2«)  190 

220I  2(11  190 

2301  20ri  190 

220,  Jint  180 

230l  am  190 

230i  a«t  190 


235  230 

235  230 

235  230 

235  230 

235  230 


235 


230 


220    20(1,  190 
22OI  2IKI    190 


Pgh.  8  285  2751  2«0l  235  BO  — 

Pgh.  8  28.11  275  260  2351  230|  220  ".^    j* 

Pgh  8  2751  266!  2.101  225|  220|  210,  IW'  * 


Pgh.  8 
Pgh.8 
Pgh.8 


Pgh.8 
Peh.  8 
Pgh.8 


276'  26.')'  2.10  2251  22o!  210l  l'.«i  I« 
2851  275  260;  235,  230,  221)  2(iC  1* 
285    275i  2601  236!  23o!  220!  -I"'    1« 


285.  275 
285 i  275 

.  , ,  2S5]  275' 

Pgh.  81  286l  275 
Pgh.8;  2751  265, 
Pgh.  8|  275  36,1 
Pgh.  8'  28.1  275 
Pgb.Sl  2851  275 


2601  236! 
2rfl  2351 
260  235| 
260  2351 
2501  225' 
2.10  225! 
2tX),  235; 
200    236 


230'  22(1 
230  220 
230  221) 
230    220 

220!  210 
220i  210, 
230 !  220, 
230    220 


-.'IK' 
111 
JlKl 


ISO 
190 

no 
I* 


Pgh.  8   285   275   260,  235!  230    220 


132| 
133; 
134! 

1351 


Pgh.  8 
Pgh.  8 
Pgh.  8 
Pgh.8 
Pgh.8 
Pgh.  8 

Pgh.8 

Pgh.8 

Pgh.  8 

Pgh.8 

Pgh.8 

Pgh.8 

Pgh.  S 

Pgh.  8 

Pgh.  8l 

Pgh.8 

Pgh.8 

Pgh.  8 
Pgh.8 
Pgh.  8 
Pgh.8 


285    275!  260 1  235    230 1  220 

285    275    260|  235l  230;  220 

285    275    260,  2:«    230  2-.!0 

285!  275i  2fi0l  235:  230  2-«» 

285    275    2«i0    2:^5    230  220 

285,  275   260   235,  230  22<) 


2861  275' 

2851  275 

2851  275 

285!  275 

285 i  275 

28.1,  275 

285  275' 

285  275 

285  275 

285  275 

285  275, 


260  235 
260  235! 
260'  235 

260!  235 
2601  235 
260l  235 
2601  2;?5 
260  235 
260,  235 
26»)  235 
2601  235 


230' 

220 

230 

220 

230 

220 

230 

220 

230 

2J0 

230 

220 

230 

220 

2:«) 

220 

230 

2211 

2;so 

■iXS 

230  220 


285!  275  26t)|  235  230  220 

285  27,1  200'  235  2:«  2J(i 

2S5i  275  'SiV   235  230  221) 

285.  275  260.  235  230  220 


Y*<  \TtS 

\\*\  IM) 

21 N'  190 
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.110    1'* 
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to  19(1 

J)D  190 
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Part    327 ^MnmnrM    P»ici    Schhwl*. 

Dbstuct  No.  7 

OOM'f  KM  IB 


■UBTAST  A — *U. 

Low  VOLATILB  Um  HIGH  VOLAmS  0«>*L« 


for 

tra  isporttttioi 


0CC* 

sa7.i 

877.2 
8373 

827.4 
827.6 
827.6 

837.11 

827.12 

827.13 

(«) 

(b) 

827.31 

827.22 

827.29 

<») 

(b) 


Price  Inrtructlons  md  ewseptlOM 

Size  group  table. 

DeacrlpUon    of    alaes    by    uy 
number.  ___i 

Ker  ■!■»  f<»  double  Kreaked  co«w. 

IdmUflcKUoa  of  mibdUtzleC  munbers. 

Identlflcstton  of  freight  origin  group 
nnmbers  low  TOlAtUe  co«to.    

AlpbAbetlcal  list  at  code  ">«»b«». 

a^«l  price,  forlow  3^^  cog 

S^wdml  price*  for  tow  ydUM»  ooato. 

Railway  fuel.  ^ 

Tidewater  rteamahlp  buntor  fort  blgh 
volatile  coate.  ^^ 

Alviiabctlcal  Uat  o«  code  members. 

ShSuffal  prices  for  high  Tolatlle  coals. 

Special  prices  for  high  Tolatfle  coals. 
Railway  locomotive  fuel. 
StMunshlp  bunkfl*  fuel 


en  nee 
these 
an  1 

"Schedule 
ke 
with 
su  nt 
miious 


Us  ed 


sa  e 


SUBVABT 


ta%x.  waaMMMTB 


827J1  price  instructions  "!*  "^PjI^^Lr, 

S7.82  IdentmcaHwi  of  subdlrtrtet  numbers. 

83733  DeacrlpUon  of  slae  gnnq;>liigB. 

83734  General  prices. 

8CBPAKT 


_AU.  SHIPMMi'18  MXCSrt  T»UCK 


8)  Railway  Locomotive  Fuel  prices 
1  herein  ^hall  not  be  used  in  the 
of  coal  to  raUways  other  than  those 
recognized  as  common  carriers  by  the 
In  ^rstate  Commerce  Commission  or  by 
th  i  Canadian  Railwa3rs  Commission. 

:9)  No  code  member  shall  evade  or 
violate  any  of  the  price  provisions  of 
thJ  Act,  or  any  of  the  iH^ces  herein 
pi  svided,  by  or  through  the  use  of  docks 
01  other  storage  facilities  or  transporta- 
U(  m  f acilititf.  or  by  or  through  the  use 
o^AibBidiarles.  affiliated  sales  or  trans- 


I  327 1  Lov  voUitUe  and  high  voUttOe 
coals,  price  instrveticm  and  "««»**?*f-- 
(a)  Price  instructioru.  (1)  Prices  listed 
liereln  are  minimum  prices  In  <»»**  P^ 
net  ton  of  2.000  pounds  tree  on  board 
transportaUon  facilities  at  the  mtoM. 

(2)  Prices  listed  herein  are  subject  to 
effective  Marketing  Rules  and  Regula- 
tions established  pursuant  to  Section  4. 
Part  n  of  the  Bituminous  CJoal  Act  of 
1937'  to  mw'^'"""^  discounts  that  may 
be  made  to  distributors,  preacrlbed  pur- 
suant to  SecUon  4.  Part  H  (h)  of  said 
Act;  and  to  Rules  and  Regulattons  for 
the  registration  of  distributors  and  bona- 
fide  and  legitimate  farmers'  cooperative 
organizations.  ^  _^     « 

(3)  In  the  sale  of  coal  to  desUnauons 
outside  the  boundary  of  the  United 
States,  prices  listed  herein  are  for  pay- 
ment in  United  States  funds. 

(4)  Size  designations  listed  herein  are 
for  round  hole  screens.  When  ^er 
types  <rf  screens  are  used,  the  producer 
shall  observe,  for  the  sizes  ^lich  he  pro- 
duces, the  prices  listed  for  the  equivalent 
sizes  produced  by  use  of  round  hole 
screens,  as  determined  by  the  test  pre- 
scribed by  A.  S.  T.  M.  designation  D 
410-38.  If  the  percentage  -of  oversize 
exceeds  five  percent,  the  price  lor  the 
next  larger  size  group  dassifk^tUm  for 
that  mine  shall  apply. 

(5)  If  the  maximum  top  or  bottom  size 

of  any  size  of  coal  exceeds  that  listed  tor 
a  particular  size  group,  then  such  coal 
must  be  included  in  the  size  group  for  the 
next  larger  size  for  the  same  mine  and 
priced  accordingly.        # 

If  any  size  of  coal  f  aUs  within  a  ^ize 
group  for  which  no  price  is  bsted,  such 
size  shall  be  priced  at  the  price  and  clas- 
sification apidicable  to  the  size  group  for 
the  next  larger  size  for  which  a  price  Is 
listed  for  the  same  mine. 

(6)  The  prices  listed  herein  for  ship- 
ment via  rail  transportation  aiq?ly  also 


shipment  via  all  other  methods  of 

ortation  except  truck  or  wagon. 
)  llie  Market  Areas  to  which  ref- 
i   is   made   in   this   schedule  are 
which  are  numerically  designated 
geogn4>hically    described    in    the 
of  Ctommon  Consuming  Mar- 
Areas,    Established   in    Connection 
the  Effective  Minimum  Prices,  Pur- 
to  Section  4,  Part  H  of  the  Bitu- 
Coal  Act  of  1937 


n  me 
a  nount 


s  ve 


t  on), 


sich 
laid 


pdrtatlon  companies  or  other  intermedi- 
al es  or  instrumentalities,  or  by  or 
tl  rough  the  absorption,  directly  or  in- 
d  rectly,  of  any  transportation  or  inci- 
d  ntal  charge  of  whatsoever  kind  or 
d  aracter.  or  any  part  thereof. 

Where  coal  is  sold  by  a  code  member 
.  o.  b.  a  point  other  than  transportation 
f  J  duties  at  the   mine,  there  shaU  be 
a^ded  to  the  applicable  minimum  f .  o.  b. 
price  provided  in  this  schedule  an 
,unt  equal,  as  nearly  as  practicable, 
_   the   actual   tranq?artation   charges, 
vfnrtnng  charges,  or  Incidental  charges 
whatsoever  kind  or  character  (exclu- 
at  customary  costs  of  mine  opera- 
„;,  from  the  transportaUon  facilities 
the  mine  to  the  point  from  which  all 
charges  are  assiimed  and  directly 
j_«  by  the  purchaser.   When  the  trans- 
I  ortation.  handling,  or  incidental  trans- 
I  ction  Is  not  an  arm's  length  transac- 
t  on  (for  example,  when  transportation 
1  idlities  are  either  owned  or  controlled 
1  y  the  code  member  or  its  affiliates) .  the 
<  harge  which  shall  be  added  shall  be  the 
ictual   cost   thereof,   determined   in   a 
]  easonable  manner. 
Doubtful  situations  may  be  referred 
»  the  Director  of  the  Bituminous  Coal 
ivision  for  a  ruling. 

(10)  Various  parts  oi  this  schedule 
ontain  special  notes.  Instructions  and 
xceptions,  appUcable  to  specified  situa- 
ioos.  Such  special  notes,  instructions 
Old  exceptions  are  in  addition  to  the 
;eneral  price  instructions  and  price  ex- 
ieptloDs  listed  herein.  In  the  event  of 
my  inconsistency  betweai  such  special 
lotes,  instructions  and  exceptions,  and 
he  general  price  instructions  and  price 
ixceptions.  the  special  notes,  instruc- 
ions  and  exceptions  shall  control. 

(11)  In  the  event  any  price  instruc- 
ion.  price  exception,  or  any  other  pro- 
vision of  this  schedule  is  inconsistent 
with  any  provialMi  of  any  order,  rule 
0^  regulation  of  the  National  Bitumi- 
nous Coal  Commission  or  the  Bitumi- 
nous Coal  Division  issued  prior  to  the 
effective  date  of  this  schedule,  the  price 


instructions  and  exceptions  and  provi- 
sions of  this  schedule  shall  control. 

(12)  The  term  "Industrial  Coal"  in 
this  schedule  means  coal  used  in  those 
industrial  plants  which  buy  and  receive 
coal  in  carload  quantities  for  their  own 
use  and  which  have  physical  railway  or 
waterway  ccmnections  for  receiving  coal. 

(13)  The  term  "Domestic  Coal"  in 
this  schedule  means  coal  other  than 
that  defined  as  "Industrial  Coal". 

(14)  Any  mine  within  a  Freight  Ori- 
gin Group  not  listed  under  any  specific 
Market  Area  shall  use  the  base  prices 
applicable  from  that  mine  to  such  Mar- 
ket Area. 

Whm  no  Base  Freight  Origin  Groups 
or  Adjustable  Freight  Origin  Groups  are 
shown  for  any  particular  Market  Area, 
each  mine  shipping  to  tha.t  Market  Area 
shall  use  the  base  prices  appUcable  from 
that  mine  to  such  Market  Area. 

Any  mine  shipping  coal  from  a  point 
within  a  Freight  Origin  Group  other 
than  the  Freight  Origin  Group  assigned 
to  that  mine,  shaU  use  the  price  ad- 
justments appUcable  to  the  Freight  Ori- 
gin Group  from  which  such  shipment  is 

made. 

(15)  Great  Lakes  Car  Perry  Move- 
ments are  to  be  considered  as  All  Rail 
Movements  only. 

(16)  Great  Lakes  Vessel  Fuel  prices 
are  appUcaWe  for  bunkering  at  the  Lowor 
Lake  ports  only.  Cargo  prices  apply 
when  coal  is  consigned  to  bunkering  sta- 
tions beyond  the  Lower  Lake  loading 
ports. 

(b)  Price  exceptions.  (1)  Minimum 
prices  for  any  sale  of  coal  which,  under 
Section  3  (e)  of  the  Bituminous  Coal  Act 
of  1937  or  other  provision  of  law,  is  ( x- 
empt  from  the  tax  of  one  cent  per  net 
ton  levied  by  Section  3  (a)  of  such  Act, 
ShaU  be  one  cent  per  net  ton  less  than 
that    otherwise    appUcable    under    tins 

(2)  (i)  AppUcable  to  high  volatile  coals 
only.  When  High  Volatile  coals  in  size 
groups  1  to  9.  inclusive,  and  11  to  15. 
inclusive,  are  subjected  to  any  chemical, 
oU.  or  waxing  process  for  aUaying  dust, 
the  prices  listed  in  this  schedule  for  such 
coal  shall  be  increased  10  cents  per  net 

ton.  ,  ,. 

(U)  AppUcai^  to  low  volatile  coals 
only.  No  extra  charge  shaU  be  required 
for  subjecting  any  Low  Volatile  coal  to 
any  chemical.  oU  or  waxing  process  for 
allaying  dust  and  no  extra  charge  shall 
be  required  for  removing  100  mesh  or 
smaUer  dust  from  any  coal;  but  in  the 
event  any  coal  in  size  groups  7,  8.  9  or 
10  is  subjected  to  both  the  removal  of  lOO 
mesh  and  smaUer  dust  and  also  is  sub- 
jected to  any  chemical,  oil  or  waxing 
process  for  aUaylng  dust,  the  prices  listed 
in -this  schedule  for  such  coal  shall  be 
tncreosed  10  cents  per  net  ton. 

(3)  Producers  who  mix  coal  from  dil- 
ferently  classified  seams  or  mines  and 
load  such  a  mixture  over  the  same  tipple 
shall  price  such  coal  on  the  basis  of  the 
percentage  of  such  mixture.  The  pnce 
for  such  coal  shaU  be  adjusted  to  tne 
nearest  5  cents.    When  such  mixture  is 
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sold,  the  invoice  shall  properly  identify 
the  coal. 

(4)  The  price  listed  herein  for  size 
group  27  coal,  classification  "A,"  shall 
apply  to  any  size  or  classification  of  High 
Volatile  coal  included  in  size  grjups^24, 
25  or  26,  when  such  High  Volatile  coal  is 
sold  for  By-product  use. 

(5)  Seasonal  discounts — (i)  Low  vola- 
tile coal.  The  following  discounts  in 
cents  per  net  ton  apply  for  Low  Volatile 
size  groups  1,  2,  3,  4  and  6  only: 


Date  of  shipment 


Sire  groups 


1.2,3 


April 
May... 
June  -. 
July 
August 


50 
40 
30 
20 
10 


4,6 


The  date  of  yshipment  and  not  the 
date  of  sale  shaU  govern  the  seasonal 
price  applicable. 

These  seasonal  discounts  apply  to 
shipments  into  all  Market  Areas  EX- 
CEPT Market  Areas  98,  99  or  via  tide- 
water. These  discounts  do  not  apply  to 
prices  listed  for  RaUway  Fuel  or  to  Ves- 
sel Bunker  Fuel. 

<ii)  High  Volatile  Domestic  Coal. 
The  following  discounts  in  cents  per 
net  ton  apply  for  High  Volatile  domestic 
coal  in  size  groups  1  to  9,  inclusive,  only: 


Ditp  of 

Size  groups 

shii'iTient 

1-2 

3-4 

5-6 

7 

S 

9 

April  

Mav      

SO 
40 
30 
20 
10 

40 

30 

20 

10 

5 

30 
20 
15 
10 
5 

25 
20 
15 
10 
6 

20 
20 
15 
10 
5 

15 
15 

June 

Julv 

15 

in 

August 

5 

The  date  of  shipment  and  not  the 
date  of  sale  shall  govern  the  seasonal 
price  applicable. 

These  seasonal  discounts  apply  to 
shipments  into  aU  Market  Areas  EX- 
CEPT Market  Areas  98,  99  or  via  tide- 
water. Tliese  discounts  do  not  apply 
to  prices  listed  for  Railway  Fuel  or  to 
Vessel  Bunker  Fuel. 

§  327.2     Size  group  table 

LOW  VOLATILE  COALS 


fieneral  description 


Lump:  All  lamp,  bottom  size 
iHrutT  than  that  desifrnateil 
fur  Sc'cvniHi  Run  of  .Mine. 

Eee  I'op  sizo  lander  than  3"; 
bottiiiu  siri'  no  limit. 


Slovc  or  rndusted  scrpenings: 
T(i[i  size  larger  than  lj^"hut 
not  rxpo«HlinK  3";  bottom 
sut  smaller  than  3". 


Key  size  numbers 
apjilii'able 


1.2,3,4.5,6,7. 


10.  11.  12,  13,  M,  1.5. 
16.  17.  IS,  19  -UK 
21,  22.  23.  25,  26, 
27   28 

24,  »,  30.  60.  M. 


§  327.2     Size  group  table — Continued 


(leneral  description 


Key  size  numbers 
applicable 


Nut  or  redusted  screenings: 
Top  sizi'  larger  than  *i"  but 
not  t'xtvcding  l\-i";  bottom 
siz.o  smaller  than  IJ^'  . 

Pea  or  dt-dusU^l  scrwnings: 
Top  size  not  t'xc»^ing  *»"; 
bottom  sire  smaller  than  H"- 

S<T«'ne<l  run  (if  mine .. 

Straight  nm  of  mine,  altered 
run  of  mine,  resultant  run  of 
mine  or  scret-nings:  larger 
than  lV4"xO. 

Screenings:  Larger  than  %"  x 
0  but  not  exct-efling  \hi"  x  0. 

Screening.'^:  Larger  than  *^"  i 
0  but  not  ext-rt-ding  ^4"  x  0. 

Screenings:  "ii"  x  0  and  smaller. 


31,  61. 


32,  33,  G2. 


40. 

41.42.43,44,45.50. 
51.  52.  53. 


54,55. 

56. 

57. 


niQH  VOLATILE  COALS 


10 


11 


Block:  Larger  than  S" 

Lump:  Larger  than  3"  but 
not  exceeding  .5".  Ejg:  'S(>e 
detailed  duscription  of  Key 
Size  Xos.  10.  11.  12). 

Lump:  Larger  than  2"  b»it  not 
exce«>diiig  3".  Keg:  Top 
si7.e  larger  tlian  3  hut  not 
cxpe<><ling  6";  bottom  siie 
larger  than  3"  but  not  ex- 
ceoiiing  4". 

Lump:  Ijareer  than  ^i"  but 
noteiceeiting  2".  Egg:  Top 
size  larger  than  6";  bottom 
size  larger  than  2"  but  not 
exceeding  3". 

Egg:  Top  size  larger  than  5" 
but  not  exceeding  »>";  bot- 
tom size  larger  than  2"  but 
not  exceeding  3".  Top  size 
larger  than  «";  bottom  siie 

.  2"  and  smaller. 

Egg:  'I'o[i  size  larger  than  5" 
but  not  exceeding  0";  bot- 
tom size  2"  and  smaller. 
Top  size  :!"  tut  not  exceed- 
ing 5";  bottom  size  larger 
than  2"  but  not  c.\cee<Jing 
3". 

Egg:  Top  size  larger  than  3" 
hut  not  ex(rediiig  5";  bot- 
tom size  2"  and  .smaller. 

Stx)ve:  Top  size  larger  than  2" 
hut  not  ex«H'<ling  3";  iml- 
lom  size  2"  and  smaller. 

Nut:  Tof)  size  larger  than  iVi" 
but  not  exoH'iling  2";  bot- 
tom size  smaller  than  2". 

Stoker:  Top  size  1*4"  and 
smaller;  bottom  size  smaller 
than  1)4". 

DOfBLE    SCRKENED   I\DC3- 
TKIAL   COAI. 

(A'o*.  Il-H,  oiUv) 

Egg:  Top  jifp  3"  but  not  ex- 
ceeding 6";  bottom  size 
larger  than  2"  but  not  ex- 
ceeding 3".  Top  size  larger 
than  5";  bottom  size  2"  and 
smaller. 


1. 

2,3,  10.  11.  12. 

4.  13.  14.  15. 

5.  6.  10. 

17.  20,  25. 

18,  19,  21,  2r,. 

22.  23.  27,  a*. 

24.29. 

30. 

31.32.  3.3. 


17,  IS.  I'.t.  21).  21.25, 
2f.. 


§  327.2    Size  group  tabic — Continued 


General  de.<cription 


Key  size  numbers 
applicable 


Egg:  Top  siie  larger  than  3" 
but  not  exceeding;  5";  bot- 
tom size  2"  and  smaller. 

Stove:  Top  siie  larger  than  2" 
but  not  exceeding  3";  bot- 
tom size  2"  and  smaller. 

Nut  or  stoker:  Top  size  2"  and 
smaller;  bottom  size  smaller 
than  2". 

Screened  run  of  mine:  Bottom 
size  ^i"  or  smaller. 

Straight  run  of  mine,  altered 
run  of  mine,  resultant  or 
altered  resultant  run  of  mine: 
Larger  than  6"  x  0;  no  coal 
smaller  than  H"  removed. 

Resultant  or  altered  resultant 
mn  of  mine:  Larger  than  2'-i" 
X  0  but  not  exceeding  6"  x  0; 
no  coal  smaller  than  34"  re- 
move<l. 

Dedusted  screenings:  Top  size 
2"  and  smaller;  bottom  size 
larger  than  100  mesh  but  not 
exceeding  10  mesh. 

Modified  screenings:  Screen- 
ings with  top  size  not  exc«e<i- 
ing  2",  total  consist  cont-ain- 
ing  not  less  than  15^  H"  x  0 
screenings. 

ScTeenings;  I>arger  than  2"  x  0 
but  not  eeexediag  2*4"  x  0. 

Screenings:  Larger  than  *i"  x 
0  but  not  exceeding  2"  x  0. 

Screeniitgs:  Larger  than  H"  x 
0  but  not  exceeding  'i"  x  0. 

Altered  screenings:  Screenings 
with  top  size  not  exceeding 
2*/i"  from  which  all  of  t  he  1" 
to  V.i"  top  and  V,"  to  H" 
bottom  coal  has  been  re- 
moved. 

Screenings:  li"  xAand  smaller. 

Low  grade  reject:  Separated  at 
the  Tipple  or  loaded  sepa- 
rately in  the  mine. 


22,  23,  27,  28. 

24,29. 

30,  31,  32,  33. 

7. 
41,42,43. 

44,45. 

60.  61, 62,  «B. 


51, 5X 
53, 54. 55. 
50,56. 


.57. 
70. 


Water   Oas,   Retort   Gas   and   Bt-pbodl'ct   Coal 


24 


25 


28 


27 


I/ump:  Larger  than  2" 

Egg:  Top  size  larger  than  .5": 
bottom  size  no  limit.  Top 
size:*"  but  not  exceeding  5"; 
bottom  size  larger  than  2" 
but  not  exceeding  4". 

Lump:  Larger  than  1>^"  but 
not  exceeding  2". 

Egg:  Top  size  larger  than  3" 
but  not  exceeding  5";  bottom 
size  2"  and  smaller. 

Lutnp:  \14"  and  smaller. 
Stove,  nut  or  stoker:  Top 
size  3"  and  smaller;  bottom 
si7.e  2"  and  smaller.  De- 
dusted  screenings. 

St  raight  or  altered  run  of  mine, 
resultant  or  altered  resultant 
run  of  mine,  screenings  or 
filtered  screenings. 


1,  2.  3.  4,  10,  11,  12, 
13.  14,  15,  16,  17, 
IH,  19.  20.  21,  25, 
26. 


5. 22. 23. 27,  28. 


6,  7,  24.  29.  30.  31, 
32.  3:),W,  61,b2. 


41.  42,  43.  44,  4.'.  50, 
51.  52,  53,  54,  55, 

56.67. 


§  327.3    Description  of  sizes  by  key  size  number 


i< 


Lump  or  block  coals— bottom  size  description 


Larger  than  5"     _.   ..   .   .. 

Larger  than  4"  but  not  exceeding  5".. 
Larger  than  3"  but  not  exceeding  4".. 
l.,arger  than  2"  but  not  exceeding  3". . 
Larger  than  ll«"  but  not  ejLceeding  2" 
Larger  than  H"  but  not  exceeding  1^' 
H"  or  smaller 


Included 

Inclrided 

in  low 

in  higii 

volatile 

volatile 

size  group 

size  group 

No. 

No. 

1 

2 

2 

3 

« 

4 

15 
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FEDE  lAL  REGISTER,  Saturday,  August  24,  1940 


I  327.22    General  prices  fo 


HlOn  VOLATILE  COAL  PRICES  IN  CKSTH  P 
RAILWAY  KOk  ALL  USES  KXCEPT  AS  S 
TIDEWATER  TO  THE  PORTS  OF  NEW  E 


R  NET  TON  F   O   B   MINE.=I  FOR  SHIPMENTS  BY 
PARATELY   SHOWN   ANI>   FOR   DELIVERY    VIA 
iOLAND 


Flic* 

dMsifica- 
tion 


E  ,  B    6 
3    2    3 


A 

B 

C 

D 
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O 
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J 

K 
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310  310 

!3()I)3(I0 
28.S2H6 
!2S0a» 
l275i275. 
'2701270 

1365!  au 
1 260' am 

255i2fi6 
2S0i2S0 
a4.V2«5 
240240 
235!  23S 
230:230 
225,225 
2201220 
21S.215, 
210i210 


8    & 


H  ,H 


10 


310  2go'27D  »0  245;  2351 220 
,3UO;2M>',2B5;3UlMO;  2301215 
285  2115  2m  2M!236  225  210 
280  an  255*2(51  Zn  220  205 
275  2S6<2S0  240<225<215i200 
27D  290  245123^220  21<^1S5, 
2S5  245  240{23fr215  205  VtO 


_    ,  M 

a     o 

2      ZC 


11 


Double 
icreered 
Ddustrial 
coal 


2W'24ll  235  22(1 2]O!20O  186 
256  235  230  2»  206;  IM  180 
2501230  225  215ia00t  NO  176 
a4&225^^220l210|I9Sil85 
240  220  2I&I206  IW  180 
236!  21612101  aOOJlSS 
230'21O;206  196  180 
225)2052001 190 
i2a0i200 
216;  106 
210190 


2201 
215 
210 
205 
200 
196 
190 
186 
180 
175 
170 
166 


Wben  vessels  are  loaded  at  Hampton  Roftds. 
Justable  Freight  Origin  Uroaps.  16, 16^  3L  51,  70, 


B:  se  Freight  Origin  Groups,  Eanawha,  Kenova-T hacker,  -Ad. 


A<  i  9t. 


S  327^    Special  prices  for  fugh  vofx 
tile  coaia — (a)  RaUtPoy  locormotive  fue 
(1)  For  on-line  raOwayt.    Not  less  ttkn 
the  following  prices  per  net  ton  f .  a 
mines  apply  on  High  Volatile  coal 
sale  to  On-Une  Railways  for  use  as  lo^ 
motive  fuel: 
(I)  AU  Itunp  oa-  Double  Screened  Oc»l-i  jlso 


1 ; 


Run  of  Mine 

Resultant  Run  of  Mine — Larger 
than  2Vi"xO  but  not  exceeding 
6"x0    *— ' !•¥ 

Screenings — ^2i4"x0  and  analler 


>  (II)  Exceptions  to  On-Line  Baaway  Lc  5o- 
nujtive  Fuel  Prices.  Mlaes  wltbln  Freijlit 
Origin  Oroupe  16,  70  may  ehip  coal  to 
Che8M>eake  ft  Ohio  Railway  Compa  ay, 
screened  to  order,  for  use  a  On-Une  Raih  «y 
Locomotive  Fuel  at  tbe  ertabHstied  run  of 
Mine  price  for  such  use:  provided  that,  wit  On 
a  previously  specified  period  of  not  more  tl  an 
13  months,  the  shipments  of  any  slae  ot  c  sal 
which  will  pass  over  a  2%"  screen  must  »ot 
exceed  40rc  of  the  total  shipments.  Any  i  ir- 
plus  of  coal  which  will  pass  ower  a  2%"  scr  en 
in  excess  erf  40%  shall  have  the  price  ad^it  «d 
on  such  surplus  so  that  the  appUcable  p  ice 
theref  (H-  shall  be  not  leas  than  the  est  il>- 
Ushed  minimum  price  for  the  same  size 
coal  for  use  as  On-Une  Railway  Looomo'  Ive 
Puel.  The  provisions  for  subatltutians 
Railway  Locomotive  Fuel  are  apf^icable 
all  coal  sold  to  the  Chesapeake  &  Ohio  R  ill- 
way  for  use  as  Railway  Locomotive  Fuel 

(2)  For  off-line  railways.  Not  less 
than  the  following  prices  per  net  on 
f .  o.  b.  mines  apply  on  High  Volatile  c  aal 
for  sale  to  Off-line  Railways  for  use]  as 
locomotive  fuel: 

(1)  All  lump  or  Double  Screened  coal.^t  !.30 

Run  of  mine »J.15 

RestUtent     Run    of    Mine — Larger 
than  2<^"x0  but  not  exceeding 

6"xO    •  -»5 

Screenings — ^2Vi"x0  and  smaller..       .75 

>See  excepUons  under  subaection  (a),  2). 
(U)   foUowing. 
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high  volatile  coals — Continued 
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3^ 
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220 
215! 
210i 

20^1 
20O| 
195, 
190 


191 
186 
181 
176 
171 

ir« 

161 


182 
177 
172, 
167 
162 
157 
152 
147 
142 
137 
132 
177 
122 
U7l 
112 
107 


l>»    •?   »»s 


B 

I  3 


5  2 


i9ri«7 

186  112: 
181177, 
176  172 
171  167 
166  lea 
161 1 LW 
152 
147 
142 
137 
132 
127 
122 
117 
112 


177! 
172 
1R7 
162 
1.57, 
1.52 
147 
142 
1.37 
132 
127 
122 
117 
112 
107 
102 


167 
162 
157 
152 
147 
142 
137 
132 
127 
122 
117 
112 
107 
102 
97 
92 


167 
lfi2 
157 
1.S2 
147 
142 
137 
132 
127 
122; 
117 
112 
107 
102 
97 
92 


I22.S  215  210 
1220  210  20.=) 
215  205  310 
.  195 


210 
305 
200 
195 
190 


b. 

or 


15 


:  .90 


(ii)  Exceptions  to  off-line  railway 
locomotive  fuel  prices.  The  foUowing 
price  exceptions  may  be  applied  to  Off- 
line Railway  Locomotive  Fuel  Prices 
when  shipped  only  to  the  specific  rail- 
roads listed  as  follows: 

Ann  Arbor  Railroad,  Detroit  and  To- 
ledo Shore  line  Railroad,  Georgia  Rail- 
way and  Wabash  Railway: 

Rim  of  Mine $2.05 

Resultant  Run  of  Mine — Larger  than 
2^"  xO  but  not  exceeding  6"  xO---     1.85 

Detroit,  Toledo.  Ironton  Railroad: 

DouUe  Screened  Coal $2. 10 

Run  of  Mine 1  85 

(ill)  Adjustments  to  off-line  railway 
locomotive  fuel  prices.  Mines  within 
Freight  Origin  Groups  15,  16,  31.  51  may 
deduct  not  more  than  10*'  per  net  ton 
from  these  Off -Line  Railway  Locomotive 
Fuel  Prices  when  the  coal  is  shipped 
west-bound  via  the  Chesapeake  L  Ohio 
Railway,  Norfolk  and  Western  Railway 
or  Virginian  Railway. 

(3)  For  tidewater  railuxiy  locomotive 
fuel.  Not  less  than  the  following  price 
per  net  ton  f .  o.  b.  mines  shall  apply  on 
high  volatile  coal  destined  via  tidewater 
to  New  England  ports  for  use  as  railway 
locomotive  fuel: 

Any  siae »1  81 

(4)  Substitution,  (i)  When  a  mine 
has  no  screening  facilities  or  a  mine  with 
screening  facilities  cannot  screen  more 
than  20%  5"  Lump,  it  may  sell  Run  of 
Bline  at  the  price  for  Resultant  Run  of 
Mine— Larger  than  2'/2"  xO  but  not  ex- 
ceeding 6"z0. 


(ii)  The  standard  provisions  for  sub- 
stitutions as  contained  in  the  Marketing 
Rules  and  Regulations  apply  to  Railway 
Locomotive  Fuel. 

(5)  Fueling  at  tipple.  An  additional 
charge  of  not  less  than  15<^  per  net  ton 
shall  be  added  to  the  minimum  csiab- 
lished  prices  for  Railway  Lotomotive 
Fuel  when  coaling  locomotives  at  mine 
tipples,  to  cover  the  extra  costs  for  such 
service. 

(6)  Railway  fuel  other  than  for  loco- 
motive use.  When  coal,  other  than  loco- 
motive fuel,  is  sold  to  railroads,  the  price 
shall  be  not  less  than  the  minimum  es- 
tablished for  the  grade  and  size  sold, 
applicable  to  the  Market  Area  in  which 
the  mine  is  located. 

(b)  Steamship  bunker  fuel — <lt  For 
Great  Lakes.  Not  less  than  the  follow- 
ing prices  per  net  ton  f.  o.  b.  mines  shall 
apply  on  High  Volatile  coal  shipped  to 
the  Great  Lakes  for  Steamship  Bunker 
Fuel.  Any  size  may  be  applied  but  the 
price  is  determined  by  the  classification 
shown  for  Size  Group  12: 

When  the  Size  Group  12  classification 
is  A  or  B $2.05 

When  the  Size  Group  12  classification 
is  C  or  under 1-95 

Mines  within  Freight  Origin  Group  70 
shall  add  not  less  than  15^  per  net  ton 
to  these  Great  Lakes  Steamship  Bunker 
Fuel  prices. 

(2)  For  tidewater.  Not  less  than  the 
following  prices  per  net  ton  f.  o.  b.  mines 
shall  apply  on  High  Volatile  coal  shipped 
to  tidewater  for  Steamship  Bunker  Fuel. 
Any  size  may  be  applied  but  the  price  is 
determined  by  the  classification  shown 
for  Size  Group  20: 

When  the  Size  Group  20  classification 

is  A,  B.  orC '»2.35 

When  the  Size  Group  20  classification 

is  D,  E.  or  F 2  26 

When    the   Size   Group  classification 

is  G  or  under 2.17 

'  For  bunkering  vessels  not  destint-d  lo  for- 
eign ports,  tlie  above  prices  may  be  ciecreawd 
10<. 


SXTBPART  B — ^TRtJCK  SHIPMENTS 

§  327.31  Price  instructions  and  ex- 
ceptions— (a)  Price  instructions.  (1) 
Prices  listed  herein  are  minimum  prices 
in  cents  per  net  ton  of  2,000  pounds  free 
on  board  transportation  facilities  at  the 
mines. 

(2)  Prices  listed  herein  are  subject  to 
effective  Marketing  Rules  and  Regula- 
tions established  pursuant  to  Section  4. 
Part  n  of  the  Bituminous  Coal  Act  of 
1937;  to  maxlmiun  discounts  that  may  be 
made  to  distributors,  prescribed  pursuant 
to  Section  4.  Part  H  (h)  of  said  Act;  and 
to  Rules  and  Regulations  for  the  regis- 
tration of  distributors  and  bona  fide  and 
legitimate  farmers'  cooperative  organiza- 
tions. 

(3)  Size  designations  listed  herein  are 
predicated  on  the  use  of  round  hole 
screens  unless  otherwise  specified.  When 
other  types  of  screens  are  used,  the  pro- 
ducer shall  observe,  for  the  sizes  which  he 
produces,  the  prices  listed  for  equivalent 
sizes  produced  by  use  of  round  bwe 
screens.    The  District  fioard,  with  the 
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approval  of  the  Bituminous  Coal  Divi- 
sion, upon  petition  of  the  producer  or 
upon  its  own  motion,  will  determine  the 
appropriate  size  designations  of  the  coal 
produced. 

(4)  If  the  maximum  top  or  bottom  size 
of  any  size  of  coal  exceeds  that  listed  for  a 
particular  size  group,  then  such  coal  must 
be  included  in  the  size  group  for  the 
next  larger  size  for  the  same  mine  and 
priced  accordingly. 

If  any  size  of  coal  falls  witliin  a  size 
group  for  which  no  price  is  listed,  such 
size  shall  be  priced  at  the  price  and 
classification  applicable  to  the  size  group 
for  the  next  larger  size  for  which  a  price 
Is  listed  for  the  same  mine. 

(5)  Straight  mine  run  coal  containing 
more  than  45%  slack  that  will  pass 
through  a  3/4"  round  hole  screen,  may  be 
modified  by  removing  that  portion  of  %  " 
slack  in  excess  of  45%. 

(6)  No  code  member  shall  evade  or 
violate  any  of  the  price  provisions  of  the 
Act.  or  any  of  the  prices  herein  provided, 
by  or  through  the  use  of  docks  or  other 
storage  facilities  or  transportation  fa- 
cilities, or  by  or  through  the  use  of 
subsidiaries,  affiliated  sales  or  transpor- 
tation compariies  or  other  intermediaries 
or  instrvunentalities,  or  by  or  through 
the  absorption,  directly  or  indirectly,  of 
any  transportation  or  incidental  charge 
of  whatsoever  kind  or  character,  or  any 
part  thereof. 

Where  coal  is  sold  by  a  code  member 
f.  0.  b.  a  point  other  than  transportation 
facilities  at  the  mine,  there  shall  be 
added  to  the  applicable  minimum  f .  o.  b. 
mine  price  provided  in  this  schedule  an 
amount  equal,  as  nearly  as  practicable, 
to  the  actual  transportation  charges, 
handhng  charges,  or  incidental  charges 
tA  whatsoever  kind  or  character  (exclu- 
sive of  customary  costs  of  mine  opera- 
tion), from  the  transportation  facilities 
at  the  mine  to  the  point  from  which  alL 
such  charges  are  assumed  and  directly 
paid  by  the  purchaser.  When  the 
transportation,  handling,  or  incidental 
transaction  is  not  an  arm's  length  trans- 
action (for  example,  when  transportation 
facilities  are  either  owned  or  controlled 
by  the  code  member  or  its  affiliates) ,  the 
charge  which  shall  be  added  shall  be 
tbe  actual  cost  thereof,  determined  in  a 
^**sonable  manner. 

Doubtful  situations  may  be  referred 
to  the  Director  of  the  Bituminous  Coal 
Division  for  a  ruling. 

<b)  Price  exceptions.  (1)  lifflnimum 
prices  for  any  sale  of  coal,  which  under 
Section  3  (e)  of  the  Bituminous  Coal 
A<A  6f  1937  or  other  provision  of  law,  is 
exempt  from  the  tax  of  one  cent  per 
^t  ton  levied  by  Section  3  (a)  of  such 
Act.  shall  be  one  cent  per  net  ton  less 
"'*n  that  otherwise  applicable  under  this 
schedule. 

^2)  Limitations  of  Coarse  Coal  con- 
^t:  Percentage  of  Coarse  Coal  content 
applicable  to  Straight  Mine  Run. 


Straight  Mine  Run:  liCazlinum  Coarse 
Coal  Ccmtent 40% 

Definition  of  "Coarse  Coal  Content." 
Coarse  coal  content  Is  defined  as  such 
sizes  of  coal  as  pass  over  a  %"  round 
hole  screen  at  the  time  it  leaves  the  load- 
ing boom  or  chute  at  the  tipple  to  enter 
the  truck. 


S  327.32    Identification  of  suikUstrict 
numbers 

1.  Greenbrier. 

2.  New  River. 

3.  Pocahontas. 

4.  Tug  River. 

5.  Winding  Gulf. 

6.  Kanawha. 


S  327.33    Description  of  size  groupings 

a. 

u 

OD 

Orsda 

.'^ires  included 

1 

2 

3 

4 

5 
6 

Lump 

Kgg 

Stove 

Nut. _. 

P~ 

Scmeaed  mios 
run. 

Forked. 

Run  of  mine 

.•?creenin(5s..... 

Screenings 

Scruenines 

AH  .sires  H"  and  larijor. 

Top  sire  fsTBer  than  3",  bottom 
size  no  limitation. 

Top  .siie  3"  or  smaller,  bottom 
size  smaller  than  3". 

Top  size  1^"  or  smaller,  bottom 
size  smaller  than  IW'. 

Top  size  Ji"  or  smaller,  bottom 
size  sniallw  than  H'"- 

Screened  mine  run  not  larger  than 
H"  X  0  removed. 

All  forked  (t)al. 

StraiRht  mine  nm.  No  fines  re- 
moved. 

LarRer  than  l\i". 

IM"  and  over  M". 

H"  and  smaller. 

§  327.34    General  prices  in  cents  per  net  ton  for  shipment  into  any  market  area 


Code  member  index 


Aliroma  Coal  &  Coke  Com- 
jiany. 

Altiier,  W.  H.  (Mrs.).'. 

American  Coal  Company  of 
Allecany  Coimty,  The. 

American  Coal  Company  of 
Alle<;any  County,  The. 

.AmiRo  Coal  Compnny 

Ashland  Coal  &.  Coke  Com- 
pany. 

.\shland  Coal  A  Coke  Com- 
pany. 

Ashland  Call  &  Coke  Com- 
pany. 

.Atlantic  Smokeless  Coal 
Comjiany. 

Atwell  A  .•^on,  Cleveland, 

Atwell,  J.  H.  (Atwell  Coal 
Co.). 

Baboock  Coal  &  Coke  Com- 
pany. 

Bailey.  Harvey  (Ivanark  Do- 
mestic Coal  Co.). 

Beamer,  Frank  dleamer  Po- 
cah()nta.s  Coal  Co.). 

Beamer,  Frank  (Beamer  Po- 
cahontas Coal  Co.). 

Beamer,  Frank  (Beao^  Po- 
cahontas Coal  Co.). 

Beckley  Fire  Cnvk  Coal  Co. 

Bellwoort  Coal  Company 

Bennett  &  Elswick  (Melvin 
Elswick). 

Big  Mountain  Coil  Co       

BiacJi  Eagle  Smokeless  Coal 
Co. 

Blake,  J.  E 

Blake,  Julius  E 

Blake,  T.  C..    

Boone,  D.  W.  (Keeneys 
Creek  Coal  Co.). 

Bower  Coal  Co.,  (B.  C. 
Bower). 

Bowles,  J.  F . 

Bra<i.shaw  Coal  Co.,  Inc.  (See 
Smith,  C.  B.  A  Wm.  E. 
Kennedy,  Rec). 

Bramer,  O.  W 

Branch  Coal  A  Coke  Com- 
pnay. 

Brewster,  T.  J 

Brule  Smokeless  Coal  Co., 
The. 

Buckeye  Coal  A  Coke  Com- 
pany. 

Buckeye  Coal  A  Coke  Com- 
pany. 

Bin-dotte,  Forrest  A  Jesse 
Williams. 

Burley  Coal  Company 

Burns,  C.  L 

Bush.  W.  F 


Mine 


Algoma. 


Altiiier 

Crane  Creek... 

Pic<lmont 


Amigo 

Ashland  6  A  0. 


Ashland  #0. 
Ashland  #9. 
Asco 


CUve.  Atwell... 
I'ine  Kidge 


Baboock.. 
Lanark  #4. 
Beamer... 

Delia. 

Jack 


ail 
46 

141 

3 
9 

10 

II 

8 

."HK 
503 

12 
.■i04 
505 

51 
506 


County 


McDowell.. 

Tazewell 

Mero-r. 


Seam 


Mercer. 


Penman 1140 

BeJlwoodlTl 16 

#1 K7 


-Vmick 

Black  Eagle. 

Blake  II 

Kayraoor  #2. 
Cotton  Hill. 
Boone 


Bower 

Poteft-Bowles.. 


Bramer 

Elvcrton-Branch. 


Excelsior.. 
Brule 


Buckeye  #2 

Buckeye  13 

Williams 


SOS 
23 

509 

510 
!>\) 
512 

513 

514 


515 
2B 

516 
32 

34 

35 
517 

518: 


Raleigh... 
McDowell. 

McDowell. 

McDowell. 

McDowell. 

McDowell. 
.McDowell. 

Fayette 

Raleifrh 

McDowell.. 

McDowell. 

McDowell. 

Raleigh 

Fayette 

Fayette 


Poca.3. 

Jewell.. 
Poca.3. 

Poca.  3. 


Poca.3 

Poca.  6  A  »_. 

Poca-  6_ 

Poca.  9 

Davy-Scwell. 


Fire  Creek.. 
War  Creek-. 


^2'«8  a 

-  •81     *•   * 
r.f-.'i  ..,.3 

< 


315 

315 
290 


250  280  215  190  185 

MM 

|2hO;215'l90  1S5 
2S0;2H0i215ilM>|185 

2501280  215  195  190 


Greenbrier. 
Wyoming-. 

Fayette 

Fayette 

Favette 

Fayette 


McDowell. 
RaUSgh 


Raleigh. 
Fayette. 


Burley 

Sweeny  ...519 

QladeCrctiric ^20 


McDowell. 
Wyoraing.- 

Meroer 

Wyoming.. 

Qrcenbrier. 

Greenbriex. 

Raleieh 

Raleigh 


Sewell. 

Sewell 

Welch 

Red  Ash. 
Sewell.... 


Beck-Fire  Cr. 

Fire  Creek 

#2  Gas 


Fire  Creek.. 
Poca.  3 


#2  Gas 

Sewell 

#2  Gas 

Sewell 


Poca.  a_. 
Sewell. 


Beckley. 

Sewell... 


War  Creek-. 
Poca.  6 


Poca.  a.. 
Poca.  3_ 
SewelL.. 


290'  250 
2901  250 


290 
290 
290 


3.30 


330 
290 


250 

225 


250 


250 


2Wi21.^|l96 
2701205  175 


270 
250 
280 


205 

195 
215 


2801215 
2501195 


280|2I5 
280  215 
280215190 


185 
165 
185 


190 

170 

180 

100 

180 

.|185 
.1160 


195190 

185 


280215 
280*215 


190 


18S 
18S 
185 


280  2151951190 


250  280  215,2(10  105 


280215 


1183 


290 


|2«:215'l95ll90 


330 


25U  280i215 


280|215 
280;21.S 
28UI215 
280215 


280215 
280  215 


280;215 
250.280  215 


190:185 


195 


185 
185 
185 
185 

185 

185 


185 
190 


:2»195l       jlQO 
315    2S0:2S0;215  1951190 


290!  250  2801215 


290 


Sewell 

Beckley 

Beckley 


250  280  215 


1851180 


195  190 


.280  215,190  185 

'280  2151%')  190 

:280  2l.i  195  190 

.280  215         185 
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(2)  PriceB  Iteted  herein  are  MMect  to 
efleettte  liarkatinf  Rules  and  Regula- 
tions fgt«¥*^*^  pursuant  to  Section  4. 
Fart  n  of  tlie  Bituminous  Coal  Act  ol 
1937-  to  msTT^i"""*  dlBcoBntsJhat  may 
be  made  to  distributors,  vnmstibtdv^- 
suant  to  Sectloo  4.  Part  n  (h)  of  »»d 
Act:  and  to  Rules  and  Regulations  for 
the  leflstration  of  distributors  and  bona- 
flde  and  legitimate  farmers'  oodwratwe 
organlatUons.  _ 

(8)  In  the  sale  of  coal  to  destinations 
outside   the   boundary    of   the   XJtoited 
States,  prices  llrted  herein  are  fox  pay- 
ment In  United  States  funds.  i 
(4)  Sise  designations  lifeted  herein  are 
for   round  hole   screens.    ^*»*^?****' 
types  of  screens  are  used,  the  producer 
shaD  observe,  for  the  sl«s  which  he  pro- 
duces, the  prices  listed  for  the  equivalent 
Hies  produced  by  use  of   round  hole 
screens,  as  determined  by  the  test  pre- 
scribed by  A.  S.  T.  M.  deslyation  D 
410-38     If  the  percentage  of  oversiae 
exceeds  five  per  cent.^the  price  for  ttie 
nest  larger  size  group  classlflcation  for 

that  mine  shall  apply. 

(6)  If  the  maximum  top  or  bottom  sIse 

of  any  sise  of  coal  exceeds  that  listed  for 
a  partlCTi^<^^  slse  group,  then  Mch  coal 
nuist  be  included  in  the  siae  group  for 
tbe  next  larger  size  for  the  same  mine 
and  priced  accordingly. 

If  any  size  of  coal  falls  within  a  size 
group  for  which  no  price  is  listed,  such 
size  shall  be  priced  at  the  price  and  das- 

aiflcaUon  applicable  to  the  siae  group  for 
the  next  larger  size  for  which  a  price  is 
listed  for  the  same  mine. 

(6)  The  prices  listed  herein  for  ship- 
ment via  ran  transportation  apply  also 
for  shipment  via  aU  other  methods  of 
transportation  except  truck  or  wagon. 

(7)  The  Market  Areas  to  whldi  refer- 
ence is  made  in  this  schedule  are  those 
which  are  numericallBr  designated  and 
seographicaBy  described  in  the  "Sched- 
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an  ount  eoiual.  as  nearly  as  practicable, 
the   actual   transportation   cnarg^. 


hs  adltog  dJarges,  or  Incidental  charges 


ule  of  Comnum  Consuming  Market  Areas. 
BitaUlshed  in  Connection  with  the  Ef- 
fective Mln<'""'"  Prices,  Pursuant  to  Sec- 
tion 4.  Part  n  of  the  Bituminous  Coal 
Actof'lW7-. 

(8)  Railway  Locomotive  F\M  prices 
Uated  herein  shall  not  be  used  in  the 
sale  of  coal  to  raUways  other  than  those 
xecogniaed  as  conmum  carriers  hy  the 
Interstate  Commerce  Commlsskm  or  by 
the  Canadian  Railways  Coamisslon. 

(9)  No  code  member  shaD  evade  or 
violate  any  of  the  price  iwovlslons  of  the 
Act,  or  any  of  the  prices  herein  provided, 
by  or  through  the  use  of  docks  or  other 
storage  facilities  or  transportation  fa- 
clllUes,  or  by  or  through  the  use  of  sub- 
sidiaries, affiliated  sales  or  transportation 
companies  or  other  intermediaries  or  In- 
strumentalities, or  by  or  throu^  the  ab- 
sorption, directly  or  indirectly,  of  any 
transportation  or  Incidental  charge  of 
whatsoever  kind  or  character,  or  ans 
part  thereof.  . 

Where  coal  is  sold  by  a  code  membo 
f .  o.  b.  a  point  other  than  transportatiot 
facilities  at  the  mine,  there  shall  be  addec 
to  the  api)liftw*>^e  minimum  f .  o.  b.  min 
price    provided    in    this    schedule    ai 


„«  whatsoever  kind  or  character  (exdu 
sh  e  of  curtomary  costs  of  mine  opera- 
tk  n).  from  the  transportation  'aciUUM 
at  the  mine  to  the  point  from  which  all 
SB  !h  charges  are  assumed  and  direcUy 
by  the  purchaser.   When  the  trans- 
ition, ha"**""!,  or  incidental  trans- 
a  18  not  an  arm's  length  transaction 
»r  cxamptof-when  transportotioo  fa- 
itles  are  either  owned  or  controUed  by 
code  member  or  its  afUiates) ,  the 
ciarge  which  shall  be  added  shall  be 
t  e  actual  cost  thereof,  determtoed  in  a 
r  asonable  manner. 

Doubtful  situations  may  be  referred  to 
t  le  Director  of  the  Bituminous  Coal  Di- 
V  tioa  for  a  ruling. 

(10)  Various  parts  of  this  schedule 
cmtain  special  notes,  instructions  and 
cccepttons.  appUcaUe  to  specified  sit- 
i  stions.    Such  special  notes,  instructions 
tnd  exceptions  are  in  addition  to  the 
I  eneral  price  instructions  and  price  ex- 
I  eptions  listed  herein.    In  the  event  of 
t  ny  Inconsistency  between  such  special 
lotes.  instructions  and  exceptions,  and 
1  tie  general  price  instructions  and  pnce 
(  xceptkms.  the  special  notes,  instructions 
nd  exceptions  shall  control. 

(11)  In  the  event  any  price  instruc- 
lon.  price  exception,  or  any  other  pro- 
rision  of  this  schedule  Is  Inconsistent 
rith  any  provisions  of  any  order,  rule  or 
-egulation  of  the  National  Bitiunlnous 
:S>al  Commission  or  the  Bituminous  Coal 
jivision  Issued  prior  to  the  effective  date 
>f  this  schedule,  the  price  Instructions 
Mid  exceptions  and  provisions  of  this 
schedule  shall  control. 

(12)  The  term  "Industrial  Coal"  in 
this  schedule  means  coal  used  in  those 
industrial  plants  which  buy  and  receive 
coal  in  carload  <iuantities  for  their  own 
use  and  which  have  physical  railway  or 
waterway  connections  for  receiving  coal. 

(13)  The  term  "Domestic  Coal"  in  this 
schedule  means  coal  other  than  that  de- 
fined as  "Industrial  Coal". 

(14)  Any  mine  within  a  Freight  Origin 
Group  not  listed  under  any  specific  Mar- 
ket Area  shall  use  the  base  prices  appli- 
cable from  that  mine  to  such  Market 

A— AS 

When  no  Base  Freight  Origin  Groups 
or  Adjustoble  Freight  Origin  Groups  are 
shown  for  any  particular  Market  Area, 
each  »"iTi^  shipping  to  that  Market  Area 
shall  use  the  base  prices  applicable  from 
that  mine  to  such  Market  Area. 

Any  mine  shipping  coal  from  a  point 
within  a  Freight  Origin  Group  other 
than  the  Freight  Origin  Group  assigned 
to  that  mine,  shall  use  the  price  adjust- 
ments applicable  to  the  Freight  Origin 
Group  fr«n  which  such  shipment  is 
made. 

(15)  Great  Lakes  Car  Perry  Move- 
ments are  to  be  considered  as  All  RaU 
Movements  only. 

(18)  Great  Lakes  Vessel  Fuel  prices 
are  applicable  for  bunkering  at  the 
Lower  Lake  ports  only.  Cargo  prices  ap- 
ply when  coal  is  consigned  to  bunkering 


I  stations  beyond  the  Lower  Lake  loading 

ports.  ,,,   . 

(b)  Price  exceptions.  (1)  Minimum 
prices  for  any  sale  of  coal  which,  under 
Section  3  (e)  of  the  Bituminous  Coal 
Act  of  1937  or  other  provision  of  law. 
Is  exempt  from  the  tax  of  one  cent  per 
net  ton  levied  by  Section  3  (a)  of  such 
Act  shaU  be  one  cent  per  net  ton  less 
than  that  otherwise  applicable  under  this 

sdiedule. 

(2)  (1)  Avpticable  to  high  volatile  coaJs 
orUy.  When  High  Volatile  coals  in  size 
groups  1  to  9.  inclusive,  and  11  to  15, 
inclusive,  are  subjected  to  any  chemical. 
oU,  or  waxing  process  for  allaying  dust, 
the  prices  listed  in  this  schedule  for  such 
1  coal  shall  be  iTicrcosed  10  cents  per  net 

(ii)    AppKcoftte  to  low  vdUttOe  coals 
only.    No  extra  charge  shall  be  required 
for  subjecting  any  Low  Volatile  coal  to 
any  chemical,  oU  or  waxing  process  for 
allaying  dust  and  no  extra  charge  shaU 
be  required  for  removing  100  mesh  or 
smaller  dust  from  any  coal;  but  In  the 
event  any  coal  In  size  groups  7,  8,  9  or  10 
is  subjected  to  both  the  removal  of  100 
mesh  and  smaller  dust  and  also  is  sub- 
jected to  any  chemical,  oil  or  waxing 
process  for  aUaying  dust,  the  prices  listed 
in  this  schedule  for  such  coal  shall  be 
increased  10  cents  per  net  ton. 

(3)  Producers  who  mix  coal  from  dii- 
ferentiy  classified  seams  or  mines  and 
load  such  a  mixture  over  the  same  tipple 
shall  price  such  coal  on  the  basis  of  the 
percentage  of  such  mixture.  The  price 
for  such  coal  shall  be  adjusted  to  the 
nearest  5  cents.  When  such  mixture  is 
sold,  the  invoice  shall  properly  identify 

the  coal. 

(4)  The  price  listed  herein  for  any  size 
group  27  coal,  classification  "A",  shall 
apply  to  any  size  or  classification  of  High 
Volatile  coal  included  in  size  groups  24 
25  or  26.  when  such  High  Volatile  coal 
is  sold  for  Byproduct  use. 

(5)  seasonal  discounts— (i)  High  vola- 
tile domestic  coal  The  following  dis- 
counts in  cents  per  net  ton  apply  lor 
High  Volatile  domestic  coal  in  size 
groups  1  to  9,  inclusive,  only: 


The  date  of  shipment  and  not  the  date 
of  sale  shall  govern  the  seasonal  price 
'applicable.  . 

These  seasonal  discounts  apply  to  snip- 
ments  into  all  Market  Areas  except  Mar- 
ket Areas  98.  99  or  via  tidewater  and  to 
Freight  Origin  Groups  120.  121.  126.  24u 
for  shipment  to  BAarket  Areas  1.  2  orji. 
These  discounts  do  not  apply  to  prices 
listed  for  Railway  Fuel  or  to  Vessel 
Bunker  Fuel.  ^  „     .„_ 

(il)  Louj  volatile  coal.    The  following 
discounts  in  cents  per  net  ton  apply  ^oi 
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Low  Volatile  size  groups.  1,  2.  3,  4  and  6 
only: 


Date  of  shipment 

Size  groups 

1.2,3 

4,6 

April 

60 
40 
30 
20 
10 

2R 

May    

20 

ir 

June . 

JlllV    

10 

Aupiist 

fi 

S  328.2    Size  group  table — Continued 

HIOH  VOLATILE  COALS-ConUnued 


a 

3 
o 

°2: 

« 

M 


The  date  of  shipment  and  not  the  date 
of  sale  shall  govern  the  seasonal  price 
applicable. 

These  seasonal  discounts  apply  to  ship- 
ments into  all  Market  Areas  except  Mar- 
ket Areas  98.  99  or  via  tidewater.  These 
discounts  do  not  apply  to  prices  listed  for 
Railway  Fuel  or  to  Vessel  Bunker  Fuel. 

9  328.2    Six  group  table 

HIQH  VOLATILC  COALS 


a 

3 

o  . 


10 


(}eneral  description 


Block:  Largar  thm  6" 

Lamp:  Laiier  tlian  3",  bat 
not  exoeedinf  6".  Egf: 
(See  detu)add«arlptk»  of 
Key  Siie  Nos.  lO-ll-U). 

Lump:  Lairnr  than  r'but 
notexoeedrngS".  Ess- Top 
site  larKer  thu  S"  but  not 
exoMding  0":  bottom  Mm 
larger  than  1^  but  not  ez- 
MMdinc  4". 

Lump:  Larger  than  H"  but 
not  exceediag  3".  Kgg: 
Top  riae  largv  tfaaa  a": 
bottom  siia  larger  tban  r 
but  not  azoaadtng  3". 

Ecg:  Top  size  larger  than  5" 
oat  not  aroeading  t";  bot- 
tom tin  largar  than  2"  bat 
not  exoaeding  3".  Top  sice 
larger  than  a";  bottom  dae 
2"  and  nnaUer. 

Egg:  Top  iiu  larger  than  5" 
tat  not  azoeeding  0";  bot- 
tom- lizo  2"  and  smaller. 
Top  siae  r '  but  not  exceed- 
ing V;  bottom  riaa  largar 
than  2"  but  not  axoaading 
3". 

Egg:  Top  sita  larger  than  r* 
but  Dot  exoeeding  A";  bot- 
tom liae  2"  and  amallar. 

Stove:  Top  riu  larger  than 
2"  bat  not  ezoaadiag  3"; 
bottooi  site  3"  and  snaUer. 

Nut:  Top  site  larger  than 
\H"  bat  not  exceeding  2"; 
bottom  size  smaller  than 
2". 

Stoker:  Top  site  1^"  and 
smaller;  bottom  sise 
smaller  than  IH". 

Double  Bcbbkiiid 
Ikddstual  Coal 

(Site  gnmpt  It,  tt,  IS,  aW 

Erk:  Top  siza  3"  but  not  «x- 
oeedhig  e";  bottom  size 
larger  than  2"  but  not  ex- 
ceeding 3".  Top  size  larger 
than  i";  bottom  sice  3"  and 
smaller. 

EKg:  Top  size  larger  than  y 
but  not  exoeedtag  S";  bot- 
tom size  2"  and  smaller. 

Stove:  Top  size  larger  than 
r'  but  not  exoeeding  3"; 
bottom  size  2"  and  snuller . 

Nat  or  stoker:  Top  size  2" 
and  smaller;  bottom  site 
smaller  than  2". 

Screened  run  of  mine:  Bot- 
tom size  ^"  or  smaller. 

Straight  run  of  mine;  altered 
run  of  mine,  resoltant  or 
altered  resultant  run  of 
mine:  Larger  than  0"  x  0, 
no  eoal  emaller  than  *^" 
removed. 


Key  size  mnnben 
appUcBble 


17 


18 


General  description 


Key  size  numbers 
applicable 


S  328.2    Size  group  table — Continued 

HIGH  VOLATILE  COALS-Continned 


19 


1 
3-3-10-11-12 


4-13-14-15 


17-30-25 


18-19-21-26 


32-23-27-28 


34-29 


U-S2-33 


17-18-19-20-21-25- 
2S 


22-23-27-28 

34-29 

30-31-32-33 


7 
41-42-43 


22 
33 


34 


26 


ResulUnt  or  altered  result- 
ant run  of  mine:  liarger 
than  2H"  X  0  but  not  ex- 
ceeding 6"  X  0.  no  coal 
smaller  than  ^"  removed. 

Dedosted  screenings:  Top 
sice  3"  and  smaller;  bottom 
size  larger  than  100  mesh 
but  not  exceeding  10  mesh. 
Modified  screenings: 
Screenings  with  top  size  not 
exceeding  2"  total  consist 
oontatning  not  lees  than 
15%  M"  z  0  sareenings. 

Bereniings:  Larger  than  2" 
z  0  but  not  exoeeding  2H" 
xO. 

Screenings:  Larger  than  ^' 
z  0  but  not  exoeeding  2"  X  0. 

Screenings:  Larger  than  H" 
X  0  bat  not  exoeeding  H''^t 
0.  Altered  icreimiingr 
Sereenings  with  top  sia 
not  exceeding  3H"  from 
which  all  of  the  1"  to  1^" 
top  and  W'  to  H"  bottom 
coal  has  been  removed. 

Screenings:  ^"  z  0  and 
smaller. 

Low  grade  reject:  Separated 
at  tbe  tipple  or  loaded 
separately  in  the  mine. 

Wi.ns  a  AS.  Retort  Gas 
AND  Bt-Pboduct  Coal 

Lamp:  Larger  than  2". 
Egg:  Top  size  larger  than 
6";  bottom  size  no  limit. 
Top  site  3"  but  not  exceed- 
ing 5";  bottom  size  larger 
than  2"  but  not  ezoeading 
4". 

Lump:  Larger  than  1^"  bat 
not  exceeding  2".  Egg: 
Top  size  largar  than  3"  but 
not  ezoeeding  6";  bottom 
size  2"  and 


44-45 


«HJ1 -62-65 


General  description 


&i-« 


63-64-66 
80-SS 


67 
70 


l-a-»-t-I(Ml-t2- 
13-14-16-16-17- 
18-19-20-21-26-36 


6-22-23-27-28 


26 


27 


Lump:  1^"  and  smaller. 
Stove,  nut  (a  stoker;  Top 
size  3"  and  smaller:  bottom 
riae  2"  and  smaller.  £>•■ 
dustad  screenings. 

Straight  or  altered  run  of 
mine  resultant  or  altered 
resoltant  run  of  mine 
screenings  or  altered  screen- 
ings. 


Key  size  nam  ben 
applicable 


6-7-24-29-30-31-33- 
33-60-61-62 


41-42-43-44-45-50- 

61- 53-^53-54-4*- 
66-67 


LOW  VOLATILE  COALS 


10 


Lamp:  All  himp.  bottom 
size  larger  than  that  desig- 
nated for  Screened  Run  of 
Mine. 

Egg:  Top  size  larger  tiian  3"; 
bottom  size  oo  limit. 


Stove  or  dedosted  screenings: 
Top  cize  larger  than  1^" 
bat  not  exceeding  3";  bot- 
tom size  amaller  than  3". 

Not  or  dediisted  screenings: 
Top  rite  larger  than  H" 
but  not  azceeding  m^'; 
bottom  rise  ^"■'wJifr  than 
1«". 

Pea  or  dedosted  senenings: 
Top  sise  not  ezoeeding  H"; 
bottom  siae  imaUer  than 
V. 

Screened  ran  of  mine. 

Straight  ran  of  mine,  altered 
ran  of  nune,  resultant  ran 
of  mine  or  screenings: 
I^tfger  than  1^'  z  0. 

Screenings:  Larcer  than  K"  x 
0  but  noteioeeding  IH   x  0. 

Screenings:  Larger  than  H" 
z  0  but  not  >T»««««T.g  s£" 
zO. 

Screenings:  H"  <  0  and  small- 
er. 


l.Z.X4.i^^7 


la  11, 1%  13. 14. 1\ 

16, 17. 18. 19.  aa 
21, 22. 23. 3^  aa 

27.28. 
24,29,30,6a« 


31,61 


8%33,C3 


40 

41.  42,43,4i  «•• 
fa  61, 5^53. 


64.  SS. 

50 

S7 


8  328.3    Description  of  sizes  by  key  size  number 


Key 

size 
No. 


Lump  or  block  coals— Bottom  sise  desciipUoa 


Larger  than  5" 

Larger  than  4"  but  not  ezceedii*  6" 

Larger  than  3"  but  not  exceeding  4" 

Larger  than  2"  but  not  ezoeeding  3" 

Larger  than  IH"  but  not  ezceedag  r 

Larger  tban  H"  but  not  ezcesdii«  lii"... 
>i"  or  smaller 


Inchided 
in  high  vol- 
atile size 
group  No. 


I 
2 
2 
3 
4 
4 
16 


Indadsd 
inkiw  TcA- 

atitesiae 
groopN*. 


Key 
size 
No. 


10 
11 
12 
13 
14 
16 
IC 
17 
18 
19 
20 
21 
22 
23 
34 
25 
36 
27 
28 
29 
30 
31 
33 
33 


Doable  aoeened  ooals 


Top  size  description 


Larger  than  6" 

Larger  than  6".   , 

6"  but  not  ezoeeding  6" 

Larger  than  5"  but  not  ezoeeding  0".. 
Larger  tban  4"  but  not  ezoeeding  5".. 
Larger  than  3"  but  not  rTnaartlng  4".. 

Largerthan6" 

Larger  than  5"  but  not  ezceediog  V".. 
Larger  than  4"  but  not  ezoeeding  5".. 

3"  but  not  exoeeding  4" 

Larger  than  6" 

Larger  than  5"  but  not  exceeding  6".. 
Larger  than  4"  but  not  ezoeeding  5".. 
Larger  than  3"  but  not  exoeeding  4"... 
Larger  than  2"  but  not  ezoeeding  3".. 

Larger  than  6" 

Larger  than  5"  but  not  ezoeading  0"... 
Larger  tban  4"  but  not  ezoeeding  5"... 
Larger  than  3"  but  not  ezoeeding  4"... 
Larger  than  2"  but  not  ezeeedii^  3".. 
Larger  than  iM"  but  not  exoeeding  2" 
Larger  than  3i"  but  not  ezoeeding  iW". 
Larger  than  H"  tMit  not  exoeeding  x". 
H"  and  smaUar 


Bottom  site  description 


Included 
in  high  vol- 
atile size 
group  No. 


La(BH'tlMm4" 

Larger  than  3"  bat  not  aoaeding  4".'.'. 
LaiiBrUiaB4" 

Laigar  thus  3"  bat  not  esoMding  4"... 
Largv  than  S"  but  not  eiaeeding  4". . 
Largar  than  3"  but  not  exoaeding  4" . . 
Largar  than  2"  but  not  ezoeedii«  3"... 
Larger  thna  3"  bat  not  ezoaeding  3"._ 
Larger  than  3"  bat  not  ezeaediiv  3"... 
Larger  than  r'  hot  not  ezoeediiw  y  .. 
Larger  than  IIT'  bat  not  exoeemig  T'. 
Largar  than  1^"  but  not  exceeding  3". 
Larger  than  IH"  bat  not  ezoeeding  3". 
Larger  tban  \}i"  but  not  exoeeding  T'. 
Larger  tban  IH"  bat  not  exceeding  2". 
l^'^and  smaller. 
IJi^andsmaOar. 
IH"  Hid  smaller. 
Ik"  snd  smaller. 
IH"  and  smaller. 

Smaller  than  2" _ 

Smaller  than  iJi" 

Smaller  than  H"—. 

Smaller  than  H" 


3 

3 

3 
3 
3 

4 
5 
0 
6 
5 
6 
7 
7 
8 
5 
6 
7 
7 
8 
9 
10 
10 
10 


Indaded 
in  low  Tol- 

atUestsa 
group  Nok 
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Big  Sa 
Harlan 
Hazard 
Kanaw 
Logan. 
Southe 
Virgin! 
WiUlai 
Low  V 
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S  328.6    IdenaHoaUon  of  freight  origin 
group  number » 


So 
a 


10 

ao 

31 
90 
40 
N) 

(to 

fil 

83 

83 

70 

71 

72 

80 

60 

100 

110 

111 

112 

113 

120 

121 

133 

123 

134 

I2A 

126 

127 

128 

129 

130 

Ul 

140 

in 

180 
170 
180 

in 

200 
202 
203 
204 
310 
220 
230 
910 
241 


Railway  tariff  dflsicna- 
tion 


Clindioo 

CUneh  Valley  #1... 
CUaefaVallayit... 
CUnctiVaUayiZ... 

Coal  Craak _ 

DaaU 

EUctaorn 

Elkhorn _ 

Klkborn 

Klkbora 

Olao  Mary 

Olen  Mary 

Qlen  Mary 

Hariaa 

H.  A  N.  K 

Hasard 

W.  Mdk 

Jel.  M<JlB_ 

JaLMdk 

Jel.  Mdb 

Kanawha. .  ... 

Kaoawfaa 

Kanawba 

Ranawlia 

Kanawha 

Kanawha,. ._^... 

KanawiM 

Kanawha 

Kanawha 

Kanawha _ 

Keoora-Thaekar . . . 

Kanora-'naekgr 

LaFoDotta 

Lofan. 

0.4  W.... 
PinaKoot. 

PiOE 


OriginaUog  railroad 


V^inla..... 

Virginia. 

Virginia 

Vinrtnia 

WOdw 

Wind  Rock 

New  River 

Ohio  lU^«r 

Tog  RiTvr  i. 


C.  O.  A  O. 

N.  A  W. 

N.  A  W.  CLow  VoL). 

N.  *  W. 

Southern. 

C.  C.  A  O. 

C.  C.  A  O. 

C.  *o. 

L.  AN. 

C.  A  O.-C.  C.  A  O. 

C.  N.  O.  A  T.  P. 

Tenn. 

Tann.  C. 

L.  AN. 

H.  A  N.  R.  (Sou.). 

L.AN. 

A-J.  (L.  A  N.). 

L.AN. 

Soo. 

L.  A  N.-Soo. 

B.  AO. 

B.  C.  A  O. 
CampbeUQL 

C.  A  O. 
Kanawha  C. 
K.  C.  A  N.  W. 
Middle  Creak. 
N.  Y.  C. 
Winitreda. 
KailaysCr. 

N.  A  W. 

N.  A  W.  (Low  Vol.). 

L.  A  N. 

C.AO. 

0.  A  W. 
K.AT. 
Sou 
N.  A  W.  (Low  Vol.), 

1.  R.  R. 
Southern. 
Boathem-I.  R.  R. 
L.  A  N.-Southem. 
Tann.  O. 

L.  AN. 
Viniiiian. 
B.  AOT^ 
N.  A  W. 


(Sou.). 
(Sou.). 


■  Prieae  for  minei  within  Freicht  Origin  Oraop  Ml  wa 
^ablished  on  the  baaii  of  Tug  River  freight  rates. 
When  (htpmanta  are  made  on  Keoova-Thaeker  freight 
rates  price  adJusUnents  thai]  be  made  on  the  same  bSsit 
m  for  minaa  wHhin  Praight  Origin  Qroup  13a 
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5  328.13  Special  prices— (&)  Prices  for 
river  (free  alongside  deliveries)  and  ex- 
river  shipments — (1)  Special  river  price 
instructiOTis  and  exceptions — (i)  Defini- 
tion of  river  (free  alongside)  deliveries. 
"River  (free  alongside)  deliveries",  as 
used  in  this  Schedule,  means: 

(a)  Deliveries  in  barges  or  other  float- 
ing equipment  alongside  river  docks  or 
other  barge  unloading  facilities  to  pur- 
chasers for  consumption  in  their  plants 
which  adjoin  such  docks  or  other  barge 
unloading  facilities; 

(b)  Deliveries  in  barges  or  other  float- 
ing equipment  to  purchasers  for  con- 
sumption on  floating  equipment  operated 
by  them; 

(c)  Deliveries  In  barges  or  other  float- 
ing equipment  alongside  river  docks  or 
other  barge  unloading  facilities  to  those 
retail  dealers  (not  located  in  the  Cincin- 
nati. Louisville,  Memphis.  Chicago  or 
Minneapolis-St.  Paul  areas  as  herein  de- 
fined), for  resale  at  retail,  who  operate 
such  river  docks  or  other  barge  unloading 
facilities  and  whose  yard  and  storage 
facilities  (in  which  the  coal  purchased 
free  alongside  is  stored,  when  it  is  stored) 
adjoin  such  river  docks  or  other  barge 
unloading  facilities:  and 

(d)  Deliveries  to  any  person  at  the 
mine  or  at  a  point  nearer  the  mine  than 
the  river  docks  or  other  barge  unloading 
facilities  for  transportation  In  barges  or 
other  floating  equiiHoent  to  a  purchaser 
who  takes  free jjgngside  delivery,  within 
the  meaning  of  Item  l-(a)  or  Item  l-(c) 
above. 

(ii)  Definition  of  ex-river  deliveries. 
"Ex-River  deliveries",  as  used  in  this 
Schedule,  means  deliveries  involving  river 
transportation  other  than  those  deflned 
in  Item  1.  above. 

(ill)  Special  cases,  (a)  Any  code 
member  or  Consiuners  Counsel  Division, 
on  behidf  of  any  consumer  or  retail 
dealer  (which  consumer  or  retail  dealer 
falls  within  the  definition  of  a  purchaser 
of  ex-river  coal,  as  deflned  In  Item  2 
above,  but  who  (a)  in  the  past  cus- 
tomarily purchased  coal  moving  by  river 
at  such  lulces  and  under  such  conditions 
that  the  coal  moving  by  river  was  not 
competitive  with  coal  of  comparable 
quality  moving  by  rail,  truck  or  ex-lake 
dock,  or  (b)  in  the  past  regularly  pur- 
chased coal  moving  by  river  at  a  savings 
over  available  prices  for  comparable  coal 
moving  by  rail,  truck  or  ex-lake  dock) 
may  file  a  petition  requesting  that  such 
consumer  or  retail  dealer  be  enabled  to 
purchase  at  the  minimum  f.  o.  b.  mine 
prices  for  free  alongside  delivery;  and  the 
Division  shall,  after  hearing  and  upon 
satisfactory  showing,  authorize  the  sale 
of  river  coal  to  such  purchaser  by  one  or 
more  code  members  at  minimum  f.  0.  b. 
mine  prices  for  free  alongside  delivery, 
subject  to  such  conditions  as  may  be 
necessary  to  accomplish  the  objectives  of 
the  Act  and  to  maintain  the  prescribed 
minimum  prices.  Any  such  petition  filed 
by  a  code  member  or  Consiuners  Counsel 


Division,  as  herein  provided,  and  the  pro- 
cedure subsequmt  thereto  shall  be  gov- 
erned by  the  rules  and  regulations  gov- 
erning the  procedure  in  respect  to  appli- 
cations under  Section  4  n  (d)  of  the 
Bituminous  Coal  Act  of  1937. 

Similarly,  any  code  member  or  Con- 
siuners Counsel  Division  may  file  a  peti- 
tion requesting  appropriate  relief  on  be- 
half of  any  consiuier  or  retail  dealer, 
who  in  the  absence  of  established  mini- 
miun  f.  o.  b.  mine  prices  and  by  virtue 
of  some  future  develoiMnent,  would  have 
customarily  purchased  coal  moving  by 
river  at  such  prices  and  under  such  con- 
ditions that  the  coal  moving  by  river 
would  not  be  competitive  with  coal  of 
comparable  quality  moving  by  rail,  truck 
or  ex-lake  dock,  or  would  have  regularly 
purchased  coal  moving  I^  river  at  a  sav- 
ings over  available  prices  of  comparable 
coal  moving  by  rail,  truck  or  ex-lake  dock. 
Such  future  development  may  pertain  to 
the  location  of  the  plant  or  facilities  of 

(2)  Price  tables. 

FREE  ALONOSinE  DELIVERIES— HIGH  VOLATILE  COAL  PRICES  IN  CENTS  PER  NET  TON 
FOB.  MINES  FOR  SHIPMENTS  BY  RIVER  (FREE  ALONGSIDE)  FOR  ALL  USES  EXCEPT 
FOR  RAILWAY  LOCOMOTIVE  FUEL  AND  FOR  DELIVKRY  INTO  ALL  MARKET  AREAS 


the  consumer  or  retail  dealer,  the  cost  of 
river  transportation  or  other  similar 
matters. 

Any  State  or  Political  Subdivision  of  a 
State,  which  is  a  consumer  of  ex-river 
coal,  may,  on  Its  own  behalf,  flle  peti- 
tions such  as  those  which  a  code  member 
or  the  Consumers  Counsel  Dlvislcm  may 
flle,  as  above  provided. 

(b)  Any  code  member  may  sell  at  the 
free  alongside  prices  to  the  following 
consumers,  subject  to  the  limitations 
Indicated: 

American  Rolling  Mill  Company  (for 
consumption  at  its  plants  located  at 
Hamilton  and  Middletown,  Ohio). 

The  Cincinnati  Oas  and  Electric  Co. 
(for  consumpUcm  at  its  West  End  Sta- 
tion, located  at  Cincinnati.  Ohio). 

Joseph  E.  Seagram  and  Sons,  Inc.  (fw 
consumption  at  its  plant  l(x»ted  at 
Lawrenceburg,  Indiana). 


345!335i32S 
335j325i315 
330310 


310  3001 280iaK| 


305 
300 


2B5!2Bfi 
290  280 


315 
305 


30*200  279  ass 


305  286  285  2n> 


275 
2:0 


29.S  286  2751265 


290;  280  270 
285275265 
280l2702«) 
275i26.S:255|245 
270  2601 250  240 


260 
255 
250 


235 
230 


2651 2&S{  245 
200  2501240 
255  245!235!225 
2.y)l240J230i220 
246,2351225  215 


2B5 


2801270 


au  2s»  a«e  no  ao6  su  2tii  aos  ao8  ISO  216 


2B0 
255 
250 
245 


235 
230 
225 


215 


275 


260  345  23S  210  330  SaO  210  30S  1116  m 


2S0 
245 
240 
235 


240  230 


225 
220 
215 


230  210  195 


206 


360 
256 


340 


360  210  315  32S  2»  216  210  300  2ZS 


236 
230 
226 
220 
215 
210 
206 
200 


326236  235 


236  230 


215 
210 
206 
200 

196 
190 

185 


230230  230  216306 


300 
196 
190 
186 
180 


310310  300 


306  305 
300  300 

195 
190 
185 
180 


235 


330 


195 
190 


106  185  Silo 


190 

185 


2101236 


180  206 
175 


230 


226|21S(210|30R|300 

220 

216 

210 


210  306  200 


300106  190 
2064196  190  IM 


200  190  1S6  ISO  179  17Q  l«6il45 


196 


186 


180 
175 
170 
165 


196  100  186  ISO  IflO  339  316  306 


165 
160 


1601155 


165 


1S0|146 


145 


135 


15C 


196 


U6  180  176 166 
100  175  170  ICO 


176 
170166 


170165 


160 
155 


140 


140  135  130 


130 


145 
140 
135 


125 


105190 


190 


160 
155 
150 


150146 


140 
135 
130 
1% 
120 


185  106 


ISO 
165 
ISO 
146 
140 
135 
130 
125 
120 
115 


7oj; 


17a3>5 


330  230310 


336 


316 


300 

105 
190 
186 
180 


Kn  Market  Areas.  Base  Freight  Origin  Groups:  61,  63, 123  (applicable  only  when  floating  equipment  is  loaded 
on  the  Ohio  River).  150;  AdJusUNe  Freight  Origin  Groups:  130,  127,  240,  Add  30^-122.  125.  129,  Add  7^—123 
(applicable  only  when  floating  equipment  is  lowtod  on  the  Kanawha  Rives'.  Instead  of  the  adjustment  shown  for 
Frright  Origin  Group  123,  the  following  8peciflc  adjustments  apply  to  the  following  mines  only:  Mine  Index  Num- 
bers 412.  41S,  523,  533.  Add  300,  128.  Deduct  5f. 

In  addition  to  these  adjustments.  Mine  Index  No.  412  may  deduct  not  more  than  St  per  net  ton  from  Sice  Group 
27  priws  for  delivery  via  river  to  Belle.  West  Virginia. 

1.  Setuonal  IHKOunU.  Seasonal  discounts  for  domestic  ooal  as  provided  in  Price  Instructions  and  Exoeptioas 
may  be  applied  to  the  prices  for  free  alongside  deliveries. 

2.  TrampoTiatim  Charge*.  In  all  cases  of  free  alongside  delivery,  as  herein  before  deflned,  there  shall  be  added 
to  the  f.  o.  b.  mine  price  not  less  than  a  reaaonaMe  charge  for  rail,  truck,  river  or  other  transportation  and  handling 
to  the  point  at  which  the  purchaser  takes  possession  of  the  coal.  The  reasonableness  of  the  charge  at  any  given  time 
shall  be  dotermined  in  light  of  the  charges  then  currently  quoted  or  used  by  competing  river  transporters  and 
others  rendering  similar  services. 


(b)  Ex-river  deliveries — (1)  F.  O.  B. 
Mine  Prices.  When  coal  is  sold  for  ex- 
river  delivery,  whether  the  sale  is  made 
f.  o.  b.  mine  or  f .  o.  b.  destination  or  at 
some  intermediate  point,  the  minimum 
f .  o.  b.  mine  price  of  the  size  and  quality 
of  coal  reloaded  at  the  river  terminals 
shall  be  such  that  the  price  at  destina- 
tion, including  the  rail,  truck,  river  and 
other  transportation  and  terminal  and 
dock  charges  or  expenses,  shall  be  not 
less  than  the  minimum  all-rail  price  for 
the  same  size  and  quality  of  coal  f,  o.  b. 
the  originating  mine  for  the  destination 
Market  Area  plus  the  base  Freight  Origin 
Group  all-rail  freight  rate  from  District 
No.  8  to  the  same  destination. 

(2)  Delivery  costs.  Producers  or  dis- 
tributors shall  promptly  submit  to  the 
Coal  Division  such  data  and  information 
as  will  establish  that  the  coal  sold  ex- 
river  was  sold  on  a  basis  whereby  It 


would  be  delivered  at  the  destination  at 
an  amount  not  less  than  the  sum  of  the 
f .  o.  b.  mine  price  for  the  same  size  and 
quality  of  coal  destined  to  the  same  Mar- 
ket Area  and  the  base  Freight  Origin 
Group  all-rail  freight  rate  from  District 
No.  8  to  the  destination. 

(3)  iSeosonoZ  discounts.  Seasonal  dis- 
counts for  domestic  coal  as  provided  in 
the  Price  Instructions  and  Exceptions  as 
shown  for  High  Volatile  coals  In  Section 
I  of  this  Schedule  may  be  applied  to 
prices  for  such  coal  for  ex-river  delivery. 

(4)  Price  exceptions  for  screenings. 
The  f.  o.  b.  mine  price  for  High  Volatile 
coal  In  Size  Groups  18  to  22,  inclusive, 
when  destined  to  Market  Areas  24.  25, 
26,  28.  31  and  that  part  of  23  located 
east  of  and  including  points  on  the  N.  Y. 
C.  Railroad  from  Anderson  to  and  in- 
cluding Alexandria  and  south  of  and  in- 
cluding all  destinations  on  the  N.  Y.  C. 
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Ik  St.  li.  Railroad  between  and  Inehiding 
Alexandria  and  Muncie  and  aootb  of  and 
Including  all  destinations  on  the  H.  Y.  C. 
Railroad  between  Muncie  and  Winches- 
ter, and  that  part  of  27  lying  south  of 
and  inc^¥^*"g  the  Une  of  the  N.  T.  C. 
Railroad  between  Indianapolis  and  An- 
derson, may  be  adjusted  so  that  such  coal 
will  deUver  at  lit  per  net  ton  below  the 
price  for  the  same  coal  delivered  vto  all- 
raU  movement  to  the  same  destina- 
tion. 

(5)  Price  exceptions  for  retaU  deaJen— 
(1)  F.  o.  b.  mine  prices.  All  sales  to  retaU 
dealers   having   faculties,   as   described 
under  Item  1  (c)  of  Special  Ittver  Price 
Instructions,  but  who  are  located  within 
the  Cincinnati,  liouisville,  liemphis.  Chi- 
cago or  liinneapcdls-St.  Faul  areas,  as 
herein  described.  shaU  be  made  on  the 
basis  of  an  f .  o.  b.  mine  price,  plus  the 
an-rall  or  lake  (as  the  case  may  be) 
freight  rate  to  the  destination,  the  same 
as  herein  described  for  ex-river  move- 
ment, except  that  not  more  than  the  fol- 
lowing deductions  in  cents  per  net  ton 
may  be  made  from  the  1  o.  b.  mine  price 
In  order  that  such  coal  may  ddlver  in 
barges    alongside    such    retaU    dealers' 
barge  unloading  facilities  at  delivered 
prices  less  than  the  all-rail  or  lake  de- 
livered price  by  the  anumnt  of  these  de- 
ductions: 

Size  Groups  1  to  15.  inclusive,  24.  25. 

26.  deduct  60^. 
Size  Groups  16  to  23.  inclusive.  27. 

deduct  20^. 

No  deductions  are  i4?Plicable  to  the  Chi- 
cago area  (see  base  freight  rates  to  the 
Chicago  area  following) . 

(U)  Bo»e  freight  rates.  In  determining 
the  base  ddivered  price  from  which  these 
dedoctloqs  may  be  made,  the  l^^^ 
freight  rates  from  the  following  Freight 
Origin  Groups  shall  be  used: 
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Cincinnati    Area:    Ftdght    Origin 

Groups  61.  123.  150. 
Louisville    Area:    Frtlght    Origin 

Groups  80. 100. 
M'ptwphi*    Area:    Plreight    Origin 

Groups  70.  71.  90. 

Chicago  Area:  The  raU  freight  rate 
from  Freight  Origin  Groups  61.  123.  150 
to  T.afc>  Erie  ports  plus  the  dumping 
charge  plus  the  bulk  vessel  cargo  rate  ol 
55<  to  the  Chicago  Area.  This  results  It 
the  same  delivered  price  for  the  same  coal 

alongside  such  retaU  dealers'  barge  un- 
loading facilities  within  the  Chicago  area 
whether  the  coal  is  delivered  ^ongsldc 
In  river  barges  or  in  lake  vessels. 

Minneapolis-8t.  Paul  Area:  The  rai 
freight  rate  from  Freight  Origin  Groups 
61.  123.  150,  to  Lake  Brie  ports  plus  thi 
dmnping  charge  irfus  the  bulk  vesse 
cargo  rate  of  45f  to  Duluth-Superio 
plus  a  dock  handling  charge  of  $1.00  oi 
Lump  and  Double  Screened  coal  and  50 
on  other  than  Lump  and  Double  Screen© 
coal  plus  the  rail  freight  rate  fror 
Duluth-fiuperior  to  the  desttnatioD. 


(Ill)  Description  of  retaa  dealer  areas. 

'  he  following  are  descriptions  of  the 

I  reas  to  vrtiich  prices  for  retail  dealers, 

IS  referred  to  In  Ex-River  Deliveries. 

:  tem  5,  are  ai«^cable: 

ClndnnaU  Area:  Both  banks  of  the 

>hlo  River  from  a  point  at  and  on  the 

pposite  bank  of  the  River  from  Silver 

>rove.  Kentucky,  downstream  to  and  in- 

ludli^  a  point  at  and  on  the  opposite 

ank  of  the  River  from  Columbia  Park. 

)hio. 

Both  banks  of  the  Ucklng  River  from 
i  point  at  and  on  the  opposite  bank  of 
be  River  from  DeCOursey,  Kentucky, 
lownstieam  to  the  confluence  of  the 
Peking  and  Ohio  Rivers. 

LouisvlUe  Area:  Both  banks  of  the 
>hlo  River  from  a  point  at  and  on  the 
)m)OSite  bank  of  the  River  from  Utica, 
hdiana,  downstream  to  and  including  a 
Ktot  at  and  on  the  owwsite  bank  of  the 
Uver  from  Locust  Point,  Indiana. 

Memphis  Area:  Both  banks  of  the  Mis- 
sissippi River  from  a  p<rfnt  10  miles  up- 
itream  from  the  northerly  limits  of  the 
City  of  Memphis  on  the  water  front  to 
a  point  10  miles  downstream  from  the 
southerly  limits  of  the  City  of  Memphis 
on  the  water  front.  Including  a  similar 
distance  on  the  opposite  bank  of  the 
River. 

Both  banks  of  the  Wolf  River  from 
the  head  of  navigation,  downstream  to 
its  conltaence  with  the  Mississippi 
River. 

Chicago  Area:  Both  banks  of  the  Des 
Plames  River  and  the  Chicago  Sanitary 
and  Ship  Canal  from  a  point  at  and  on 
the  opposite  side  of  the  Canal  and  River 
from  Lockport.  Illinois,  upstream  to  and 
Including  all  navigaWe  points  connected 
with  the  Chicago  Sanitary  and  Ship 
canal  within  Cook  and  Wffl  Counties 
Illinois  and  Lake  County  Indiana  In- 
cluding the  Lake  Michigan  harbor. 

MinneapoUs-St.  Paul  Area:  Both  banks 
of  the  Mississippi  River  from  a  point  at 
the  confluence  of  the  St.  Croix  and  Mis- 
sissippi Rivers  and  on  the  opposite  bank 
of  the  Bflssissippi  River  from  this  point 
up8ti«am  to  a  point  at  and  on  the  oppo- 
site bank  of  the  River  from  Anoka,  Min- 
nesota. 

(c)  Railway  locomotive  fuel — (1)  For 
OH-Une  railways.  Not  less  than  the  fol- 
lowing prices  per  net  ton  f.  o.  b.  mines 
apply  on  High  Volatile  coal  for  sale  to 
On-Line  Rallwajrs  for  use  as  locomotive 
fuel: 


These  prices  apply  to  mines  located 
within  the  following  Freight  Origin 
Groups  10.  20.  30.  50.  60.  61.  63.  120.  121, 
122.  123.  124,  125.  126,  127.  128,  129.  130, 
150,  230,  240,  241. 

(ii)  Big  Sandy  Subdistrict — all  mines 
except  those  listed  in  (i) . 

Harlan  Subdistrict — all  mines. 

Hazard  Subdistrlct--all  mines. 

Southern  Appalachian  Subdistrict — all 
mines. 

Virginia  Subdistrict — all  mines  except 
those  listed  in  (1) . 


All  LTimp  or  Double  Screened  coal »2  30 

Run  of  Mine. - 2  15 

Resultant  Run  of  Mine — ^Larger  tnan 
2 V4"  xO  but  not  exceeding  6"  xO-__     1.95 

Screenings— a Vi"xO  and  smaUer '1.75 

'  See  exceptions  under  Item  (c)  (1)  (li*)- 

These  prices  apply  to  mines  located 
within  the  following  Freight  Origin 
Groups  40.  62,  70.  71.  80.  90.  100,  110.  111. 
112,  113.  140.  160.  170.  180.  200.  202.  203. 
204.  210.  220. 

<iii)  Exceptions  to  on-line  railimy 
locomotive  fuel  prices,  (o)  Coal  origi- 
nating on  the  following  common  carrier 
short-line  railroads  and  purchased  for 
locomotive  fuel  by  the  trunk  line  rail- 
road with  which  the  short-line  railroad 
connects  exclusively  may  be  sold  to  the 
purchasing  trunk  line  railroad  at  a  net 
price  not  less  than  the  applicable  Rail- 
way Locomotive  Fuel  price,  less  the  fol- 
lowing deductions  in  cents  per  net  ton: 


Mines  within 

ttfifbt  origin 

group  No. 


121. 
122. 
124. 
125. 
126. 
128. 
129. 


CriginatinR  railway 


B.  C.  AO.R.  R 

Campbells  Creek  R.  R. 
Kanawba  Central  Ry- 
K.  C.  4  N.  W.  R.  R... 

Middle  Creek  R.  R 

Winifrede  R.  R 

Kelleys  Creek  Ry 


Amount  of 

deduc!  loD 


Itt 

\H 

i.y 

i« 
i.y 

i.y 
i5e 


(1)  Big  Sandy  Subdistrict— all  mines 
except  those  on  the  L.  t  N.  Railway. 

Kanawha  Subdistxict— all  mines. 

Logan  Subdistrict— all  mines. 

Virginia  Subdistrict — all  mines  on  the 
N.  k  W.  and  C.  C.  b  O.  Railways. 

Williunson  Subdistrtct^-all  mines. 

All  Lump  «•  Double  Screened  Coal...  » Sa.  30 

Run  at  Mine — — .V" 

Remiltant  Run  of  Mine— Larger  than 

2«4"x0  but  not  exceeding  6"  xO—  1.95 
Screening*— 2 V4"xO  and  smaller 1.90 

i8ee  exceptions  under  Item  (c)  (1)  (lU)- 


(b)  Size  Group  9,  Nut  coal,  shipped 
from  mines  within  Freight  Origin  Group 
121  may  be  priced  at  not  less  than  $1 80 
per  net  ton  f .  o.  b.  mines  for  the  use  of  the 
Baltimore  and  Ohio  Raihxwd  as  Railway 
Locomotive  Fuel.  The  deductions  under 
Item  (c)  (1)  (ill)  (o)  are  applicable  to 
this  price. 

(c)  Mines  witMn  Freight  Ongm 
Groups  120.  121.  122,  125.  126.  127,  129 
240  may  seU  Run  of  Mine  for  the  use  oi 
the  Baltimore  and  Ohio  or  New  York 
Central  Railways  for  On-Une  RaUway 
Locomotive  Fuel  at  the  same  price  as 
shown  for  6"  x  0  Resultant  and  may  seU 
Double  Screened  coal  for  On-Une  Rail- 
way Locomotive  Fuel  at  a  minimum  pnce 
IW  per  net  ton  higher  than  this  special 
price  for  Rim  of  Bi4ine. 

(d)  Mines  within  Freight  Origin 
Groups  61.  63.  123.  124.  128,  150  may 
ship  coal  to  the  Chesapeake  <i  Ohio  Rail- 
way Company,  screened  to  order,  for  use 
as  On-Une  Railway  Locomotive  Fuel  at 
the  established  Run  of  Mine  price  for 
such  use;  provided  that,  within  a  previ- 
ously specified  period  of  not  more  than 


12  months,  the  shiixnents  of  any  size  of 
coal  which  will  pass  over  a  2%"  screen 
must  not  exceed  40%  of  the  total  ship- 
ments. Any  surplus  of  coal  which  will 
pass  over  a  2%"  screen  in  excess  of  40% 
shall  have  the  price  adjusted  (m  such  sur- 
plus to  that  the  applicable  price  there- 
for shall  be  not  less  than  the  established 
minimum  price  for  the  same  size  of  coal 
for  use  as  On-Une  RaUway  Locomotive 
Fuel.  The  provisions  for  substitutions 
on  Railway  Locomotive  Fuel  are  appli- 
cable to  all  coal  sold  to  the  Chesi^ysake 
li  Ohio  Railway  for  use  as  Railway  Loco- 
motive P^iel. 

(e)  lifines  within  Freight  Origin 
Group  210  may  ship  coal  for  use  as  On- 
line RaUway  Locomotive  Fuel  by  the 
Tennessee  Central  Railway  at  not  less 
than  $1.45  per  net  ton  f.  o.  b.  mines  for 
Screenings— 2^"  x  0  and  smaUer. 

(2)  For  off-Une  raUvoays.  Not  less 
than  the  following  prices  per  net  ton 
f.  0.  b.  mines  apply  on  Hig^  Volatile  coal 
for  sale  to  Off-Une  RaUways  for  use  as 
Railway  Locomotive  Fuel: 

CD- 
All  Lump  or  Double  Screened  coal >  $2. 30 

Run  of  Mine »  2. 15 

Resultant  Run  of  Mine— Larger  than 

2>3 "  X  0  but  not  exceeding  0"  z  0.  U.  95 

Screening* — ^2>4"  z  0  and  smaUer 1.  75 

■See  exceptions  under  Item  (c)    (1)   (ill). 

(ii)  Exceptions  to  off -Une  railway  loco- 
motive fuel  prices.  The  foUowing  price 
exceptions  may  be  applied  to  Ofl-Une 
Railway  Locomotive  Fuel  prices  when 
shipped  only  to  the  specific  railroads 
listed  as  foUows: 

Ann  Arbor  Railroad,  Detroit  and  Toledo  Shore 
Line  Railroad.  Georgia  Railway  and  Wabash 
Railway : 

Run  of  Mine __  $2.05 

Resultant    Run    of    Mine — Larger 
than  2Vi"zO  but  not  exceeding 

6"z0 1.86 

Detroit.  Toledo,  Ironton  Railroad: 

Double  Screened  coal $2. 10 

Run  of  Mine 1.95 

(ill)  Adjustments  to  off-line  railway 
locomotive  fuel  prices.  Only  mines 
within  the  foUowing  Freight  Origin 
Groups  shown  as  having  permissible  ad- 
justments to  Off-Une  RaUway  Locomo- 
tive Fuel  prices  shaU  add  or  may  deduct. 
in  cents  per  net  ton.  from  these  base 
prices  the  amount  as  indicated.  The  ad- 
justment is  appUcable  only  to  the  spe- 
cific routing  designated.  No  deduction 
is  allowed  from  any  n^ight  Origin 
Group  not  shown  as  fc^ws: 

(a)  For  eastbound  movement  via  the 
Chesapeake  and  Ohio  RaUway.  Virginian 
I^way,  or  NorfoUc  and  Western  RaU- 
way: 

Base   FYclght    Origin    Groups    20.    30,    60, 

AdJusuWe  Freight  Origin  Groups  10.  123, 
]«.  124.  126.  127.  128.  129,  130.  160,  200. 
wtfuct  lot:  81,  83  (C.  ft  O.  only),  deduct  30*. 


(b)  For  southbound  movement  via  the 
Carolina,  Clinchfleld  li  Ohio  RaUway  or 
Southern  RaUway: 

Base  n«ight  Origin  Groups  10,  20,  SO,  60. 
60,  63  (C.  C.  ft  O.  only).  200.  202,  203,  204.  241. 

Adjiutable  Freight  Origin  Groups  110,  111. 
112,  113.  deduct  11^. 

(c)  For  southbound  movement  via 
KnoxviUe,  Tennessee:  CartersviUe,  Geor- 
gia: AUanta.  Georgia;  Chattanooga, 
Tennessee: 

Base  Freight  Origin  Groups  40,  70.  71.  00. 
180,  210.  220. 

Adjiistable  Frei^t  CMgln  Chroups:  140.  180. 
deduct  6t:  110.  111.  112.  118.  170,  deduct  11^. 

(3)  For  tidewater  railway  locomotive 
fuel.  Not  less  than  the  following  price 
per  net  ton  f .  o.  b.  mines  shaU  apidy  on 
High  VolatUe  coal  destined  via  tidewater 
to  New  England  ports  for  use  as  RaUway 
Locomotive  Fuel: 


Any  size 


81.73 


Mines  within  Freight  Origin  Groups  20. 
230,  241  shaU  add  not  less  than  it  per 
net  ton  to  this  Tidewater  RaUway  Loco- 
motive Fuel  price. 

(4)  For  great  lakes  railway  locomotive 
fuel.  Not  less  than  the  following  price 
per  net  ton  f.  o.  b.  mines  shaU  apiriy  on 
High  VolatUe  coal  destined  via  QreaX 
Lakes  for  use  as  RaUway  Locomotive 
Fuel: 

Screenings  2"  z  0  and  smaller 81.56 

(5)  Low  grade  reject  coal  for  railway 
locomotive  fuel.  Certain  mines  have  in 
their  major  seams  a  section  of  soft,  fri- 
able and  generally  inferior  coal  whi(di  is 
hand-picked  in  the  mines  or  from  the 
Lump  or  Egg  booms.  This  Low  Grade 
Reject  coal  may  be  sold  to  both  On-Une 
and  Off-Une  RaUways  at  not  less  than 
$1.70  per  net  ton  f .  o.  b.  mines.  The  ad- 
justments imder  Item  (c)  (2)  (iU)  apply 
to  this  price. 

(6)  Substitution,  (i)  When  a  mine 
has  no  screening  f  aclUties  or  a  mine  with 
screening  facilities  cannot  screen  more 
than  20%  5"  Lump,  it  may  seU  Run  of< 
Mine  at  the  price  for  Resultant  Run 
of  Mine — Larger  ttian  2^"x0  Init  not 
exceeding  6"x0. 

(11)  The  standard  provisions '^or  sub- 
stitutions as  contained  in  the  Marketing 
Rules  and  Regulations  apply  to  RaUway 
Locomotive  Fuel.  « 

(7)  Fueling  at  tipple.  An  additional 
charge  of  not  less  than  15<  per  net  ton 
shaU  be  added  to  the  minlmimi  estab- 
lished prices  for  RaUway  Locomotive 
Fuel  when  coaling  locomotives  at  mine 
tipples,  to  cover  the  extra  costs  for  such 
service.  This  provision  does  not  apply 
to  Mine  Index  Number  319. 

(8)  Railway  fuel  other  than  for  loco- 
motive use.  When  coal,  other  than  loco- 
motive fuel,  is  sold  to  railroads,  the  price 
shaU  be  not  less  than  the  minimum  es- 
tablished for  the  grade  and  size  sold,  ap- 


pUcaUe  to  the  Market  Area  in  which  the 
mine  is  located. 

(d)  Steamship  bunker  fuel — (1)  For 
Great  Lakes.  Not  less  than  the  foUowing 
inlces  per  net  ton  f.  o.  b.  mines  shaU 
apidy  on  High  VolatUe  coal  shipped  to 
the  Great  Lakes  for  Steamship  Bunker 
Fuel.  Any  size  may  be  applied  but  the 
price  is  determined  by  the  classification 
shown  for  Size  Group  12: 

When  the  Slae  Group  12  claasiflcatioo 
is  A  or  B 83.20 

When  the  Bias  Group  12  dassiflcatlon 
is  C  or  under 2.10 

Mines  within  the  foUowing  Freight 
Origin  Groups  shaU  add  not  less  than  the 
following  amounts  to  these  Great  Lakes 
Steamship  Bunker  Fuel  prices: 

Mines  within  Freight  Origin  Groups  121.  126: 
For  bunkering  at  Fairport  or  Lo- 
rato,  Ohio Add  12t 

Mines  within  Rel^t  Origin  Group  240: 
For  bunkering  at  Ashtabula,  Fair- 
port  (H-  I«ftriUn,  Ohio Add  40« 

For  bxuikeflng  at  Huron.. Add  23^ 

(2)  For  tidewater.  Not  less  than  the 
foUowing  prices  pet  net  ton  f .  o.  b.  mines 
shaU  apidy  on  Wgh.  VolatUe  coal  shipped 
to  tidewater  for  Steamship  Bunker  Fuel. 
Any  size  may  be  appUed  but  the  price  is 
determined  by  the  classification  shown 
for  Size  Group  20: 

(1)  For  bunkering  at  ports  other  than 
Charleston.  S.  C. 

VThen  the  Size  Group  20  dassiflcatlon 

is  A.  B.  or  C '83.26 

VThen  the  Size  Group  20  classification 

isD.  E.  or  F »2.17 

When  the  Size  Group  20  classification 

is  O  or  under *2. 08 

*  For  bunkering  vessels  not  destined  to  for- 
eign ports,  the  above  prices  may  be  decreased 
lot. 

When  vessels  are  bunkered  at  Hampton 
Roads,  the  following  additional  adjust- 
ments are  aiH>licable  to  the  above  Tide- 
water Bunker  Fuel  prices: 

Base  Ftei^t  Origin  Qmapa  SO.  60.  122.  123, 
124,  125.  127.  128,  129,  130.  160.  300.  203. 

Adjustable  FMght  Origm  Groups  30.  330, 
341.  add  9#;  61.  63  (C.  ft  O.  Only) .  Deduct  9t. 

(U)  For  bunkering  at  Charleston,  S.  C. 

When  the  Size  Group  30  classiflcation 
is  A,  B,  or  C »83.3» 

When  the  Stze  Qraup  30  dassiflcaUon 

is  D,  E.  or  F »3.3« 

When  the  Size  Group  30  dassiflcatlon 
is  G  (nr  under »3. 17 

*  For  bunkering  vwels  not  destined  to  for- 
eign ports,  the  above  prices  may  be  decreased 
10*. 

(e)  Canna  coal. 


Lamp. 

Msobine  cuttiocs 


AUsabdis- 
tricts  ex- 
cept Logan 


S3.  SO 
3.00 
2.  SO 
1.60 


Lofanmib- 
disUlct 


I3.2S 
2.76 
t25 

i.eo 


8116 


FED] 


LOfW 


isasji 


AIJHABBTICAL  LI8TOFCOD*  MKIIBKBS 

mo  PBic«  cLAaHFica^5DH»»»  bt  mom  * 

SHOWN 


OOAUI 

hgt  of  code  members 

•  aiviNO  RAILWAY  LOADING  FACILITIES.  BHOW- 
OB  )UPB  FOB  ALL  USES  BXOBPT  AS  BBPARATKLY 


I  sas J2    Oeneral  prices  fee-  low  volata 
coats 

LOW   VOLATILB    COAL   PWCM   ^    CBNT  \ 
!»««  MBT  TON  F.  O.  B.  lliNBB  Full  BJ"*  ' 
MTtlJra    BY     BAILWAY     FOB    ALL    UBB 
BXCBFT    AB    MPiAATlLY^  SHOWN    iJ»l 
FOB    DBLIVBBY    WTO    MABKBT    ABBA 


LOW  VOLATILB  COAL  PBICBS  IN  CltNTB  F  * 
MiPP  TON  F  O  B.  MINB8  FOB  BmPMBN  P8 
nv  B^XLWAY  FOB  ALL  VtMB  BZCBPT  LB 
wSb&BLY  raOWWAHD  FOB  DELIVB]  Y 

3b  TO  W.  DiCL.;  Ml  TO  Jft  »C1.;  MJTO  f». 
INOL^  UBTO  IW,  INOL.;  BB  TO  IK  INCL. 


In  MMItiaD  to  tfa  abw,  ■;tt'*!!""*'.jg.i?w.  j|" 
.  Bl,  W.  W.  »>i."L"''i?'i  S' 

.  iM.  m.  m,w,  M  to  m.]  Bd. 


,  tte  f dlotrlag 
10*.    " 

iS  MC  Ml.  l>Ob  Ul 
NoAdlaifeaHBts. 

Ifirfat  Anh*.  1 
0.  SOL   BWB  Fni^  ..^ 
ftallM  Odgta  OiMp:  JSl. 
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{  328^    QeneraX  prices  for  low  wlatile 
eoato— Continued 

LOW  VOLATILE  COAL  PRICES  IN  CENTS  PER 
NET  TON  F.  O.  B.  MINES  FOR  SHIPMENTS 
BY  RAILWAY  FOR  ALL  USES  EXCEPT  A8 
SEPARATELY  SHOWN  AND  FOR  DELU  EkY 
VIA  TIDEWATER  TO  THE  PORTS  OF  cnESA- 
piuKE  BAY  AND  ITS  TRIBUTARIEP;  THE 
PORT  OF  PHILADELPHIA;  AND  TO  ANY 
OTHER  TIDE  WATER  PORT  COVERED  BY 
THE  ACT  BUT  NOT  OTHERWISE  DESIQ- 
NATED  IN  THIS  SCHEDULE 


Origin  OfouiK   n,   1H(   Adjortiible  Freiflit    Origui 

°S&5'AS?i!?»j».  ^j»js^ '?^^o«oS 

AM.t^,AimM   MtoTiLlntl.    B«ae Fniffat Onpa Urpaps. 
n  MOc  ASiBtobl*  Freight  Origin  Gitnp:  131,  Addl&«. 

FNlSorSSr  dtiiw:  U.   IVK  AdJioUbte   Freight 
Graap:  131.  DBdoet  10^. 

1 328^    Oeneral  prices  for  low  votatOe 
ooaU—CoDtiaaed 

I  ij\m  vol  ATTLK  COAL  PBICE8  IN  CENTS  PER 
^JbT  TONFO   B   MDJEB  FOR  SHIPMENTS 
b"iuS:WAY  FOB  ALL  USKS  EXCErr  AS 
IbPABATXLY  SHOWN  AND  FOB  DBUVERY 
mTOMAWtETABB AS 98. W (GREAT  LAKES) 


A. 
B. 
C. 

D 

E... 
F.... 
G..- 
H„.. 

I 

J 


195  W, 

190  ISI)  IHO 

185  175  175 

ISO  170  170 

175i  105  165 

170  1«0  1«0 

165  IV  155 

1<»  l.Vl  ISO 

155  145  li5 


A  dadnetioa  of  not  mora  thsn  14^  per  net  ton  may  be 
made  from  lise  groups  8,9 and  10  for  deUvery  to  Sparrows 
Point,  Maryiux).  ^    ^ 

In  addition  to  tiie  abow  adjoatments  to  the  base  pri« 
d>vt.  tba  foUowhig  adjoatments  ar«  applicable 
^^hen  TMaals  h«  loaded  at  Hampton  Roads.  Rise 
Freight  Origin  Groups:  21, 190;  Adjustable  FreiRht  Oripn 
On«p:  Ul,  Daduct  H- 
I  Not  kas  t»»«"  tba  following  amounts  in  cent^  p^r  net 
ton  «h«ii  be  added  to  the  prices  in  the  following  siie 
BTOupa  lor  Mivery  trf  the  fdlowing  dwtimtioa.- 

BaltiaMfe.    Maryland:  Siae   group   7,   add   3t-«Ue 

''pShSdphia,  PenniylTanla:  Slie  groups  8.  9,  lO,  sdd 
H. 

LOW  VOLATILB  COAL  PRICES  EN  CENT?  PER 
NET  TON  f!^0.  B.  MINES  FOR  SHIPMENTS 
BY  RAILWAY  FOR  ALL  USES  EXCEPT  A3 
SEPARATELY  SHOWN  AND  FOR  DEUVERY 
VIA  TIDEWATER  TO  THE  PORTS  OF  NEW 
ENGLAND 


H 

L 

J 


1« 
185 
MO 
176 
170 
IW 
IflO 
IM 
ISO 
145 


185 
180 
175 
170 
105 
100 
1S» 

lao 

145 


180 
175 
170 
165 

lao 

156 

ISO 
145 
140 


140   135 


^.,w>  xnm  «,  n.    B«e  Frright  Origin  Groups: 
SI^^4Jwtable  Freight  Origin  Group:  ISl,  Add  16*. 

1MW  VOLATILB  COAL  PBICBS  IN  CBNTS  PER 
«T  TON  FO  B.  lONBS  FOB  SHIPMENTS 
2v  WaTLWAT  l^BALL  USES  EXCEPT  AS 
Sw^ATBLY  fflOWNAND  FOB  DELIVERY 
g^ioMABXZT  ABEAS  100,  106.  107 


When  vaMris  are  loaded  at  Hampton  Rfad".  Bam 
tZSa  OrSn  Group-:  21.  »»:  Adjustable  Freight 
Origin  Groop:  131,  Deduct  9e. 

LOW  VOLATILE  COAL  PWC^sm  CENTS  PER 
V»T  TON  FOB  MINES  FOR  SHIPMENTS 
BY  RAILWAY  FOR  ALL  USES  EXCEPT  AS 
SEPrBVTELY  SHOWN  AND  FOR  DEU%;ERY 
VIA  TIDEWATER  TO  THE  PORT  OF  NE" 
YORK 


Mutai  Aieaa  100.  105.  107.  Base  Freijcht  Orit^n 
aJSlTn.  WOrAdJiirtahi.  Freight  Origin  5roup:  131. 
DadoetlO^. 


Origin  Group:  131,  Deduct  9c. 

I  328^    Special  prices  for  low  voja- 
line  raOways,  att  uses.    Not  less  than  tne 


following  prices  per  net  ton  f .  o.  b.  mines 
apply  on  Low  Volatile  coal  for  sale  to 
On-line  Railways: ' 

stove  S"  X  %"  at  smaUer $2.  60 

Bun  of  Mine 2.36 

Screenings.  Larger  tlmn  1%"  z  0  but 

not  exceeding  a V^"  X  0 2.20 

Screenings,  I^"  x  0  and  smaller 1.95 

(2)  For  off-line  raHwav  locomotive 
fuel.  Not  less  than  the  following  prices 
per  net  ton  f .  o.  b.  mines  apply  on  Low 
Volatile  coal  for  sale  to  Off-Line  Rail- 
vi-ays  for  use  as  lomocotive  fuel: 

Run  of  Mine $2.36 

Screenings.  1^"  x  0  and  smaller 1.95 

Mines  within  FTelght  Origin  Group  131 
may  deduct  not  more  than  IO0  per  net 
ton  from  these  Off-Line  Railway  Loco- 
motive Fuel  prices  when  the  coal  is  de- 
livered to  purchasing  railroads  at  points 
within  Market  Areas  100,  105.  107.  Not 
less  than  lOf  per  net  ton  shall  be  added 
to  these  prices  when  delivered  to  pur- 
chasing railroads  at  points  within  all 
other  Market  Areas. 

(3)  For  tidewater  railway  locomotive 
fuel.  Not  less  than  the  following  price 
per  net  ton  f .  o.  b.  mines  shall  apply  on 
Low  Volatile  coal  destined  via  tidewater 
to  New  England  ports  for  use  as  Railway 
Locomotive  Fuel: 

Any  size $2.05 

(4)  Off-line  railway  fuel  other  than 
for  locomotive  use.  When  coal,  other 
than  locomotive  fuel,  is  sold  to  Off-Une 
Railways  the  price  shall  be  not  less  than 
the  minimum  price  established  for  the 
grade  and  size  sold,  applicable  to  the 
Iiiarket  Area  in  which  the  mine  is 
located. 

(5)  Substitution.  The  standard  pro- 
visions for  substitutions  as  contained  in 
the  Marketing  Rules  and  Regulations 
apply  to  Railway  Locomotive  Fuel. 

(6)  Fueling  at  tipple.  An  additional 
charge  of  not  less  than  Ibt  per  net  ton 
shall  be  added  to  the  minimum  estab- 
lished prices  for  Railway  Locomotive  Fuel 
when  coaUng  locomotives  at  mine  tipples 
to  cover  the  octra  costs  for  such  service. 

(b)  Tidewater  steamship  bunker  fuel. 
Not  less  than  the  following  price  per  net 
ton  f.  o.  b.  mines  shall  apply  on  Low 
Volatile  coal  shipped  to  tidewater  for 
Steamship  Bunker  Fuel: 

Any  Size »$2.36 

'For  bunkering  vessels  not  destined  to 
foreign  ports,  the  above  price  may  lie  de- 
creased lOf. 

SUBPART    B — TRUCK    SHIPMENTS 

5  328.31  Price  instructions  and  excep- 
tions— (a)  Price  instructioTis.  (1)  Prices 
listed  herdn  are  minimum  prices  in  cents 
per  net  ton  of  2.000  pounds  free  on  board 
transportation  facilities  at  the  mines. 

(2)  Prices  listed  herein  are  subject  to 
effective  Marketing  Rules  and  Regula- 


tions established  pursuant  to  Section  4. 
Part  n  of  the  Bituminous  Coal  Act  of 
1937;  to  maximum  discounts  that  may  be 
made  to  distributors,  prescribed  pursuant 
to  Section  4,  Part  n  (h)  of  said  Act;  and 
to  Rules  and  Regulations  for  the  registra- 
tion of  distributors  and  bona-flde  and 
legitimate  Tarmers'  cooperative  organiza- 
tions. 

(3)  Size  designations  listed  herein  are 
predicated  on  the  use  of  round  hole 
screens  unless  otherwise  specified.  When 
other  types  of  screois  are  used,  the  pro- 
ducer shall  observe,  for  the  sizes  which  he 
produces,  the  prices  listed  for  equivalent 
sizes  produced  by  use  of  round  hole 
screens.  The  District  Board,  with  the 
approval  of  the  Bituminous  Coal  Divi- 
sion, upon  petition  of  the  producer  or 
upon  its  own  motion,  will  determine  the 
appropriate  size  designations  of  the  coal 
produced. 

(4)  If  the  maximum  top  or  bottom  size 
of  any  size  of  coal  exceeds  that  listed  for 
a  particular  size  group,  then  such  coal 
must  be  included  in  the  size  group  for  the 
next  larger  size  for  the  same  mine  and 
priced  accordingly. 

If  any  size  of  coal  falls  within  a  size 
group  for  which  no  price  is  listed,  such 
size  shall  be  priced  at  the  price  and 
classification  applicable  to  the  size  group 
for  the  next  larger  size  for  which  a  price 
is  listed  for  the  same  mine. 

(5)  No  code  member  shall  evade  or  vio- 
late any  of  the  price  provisions  of  the 
Act,  or  any  of  the  prices  herein  provided, 
by  or  throuiAi  the  use  of  docks  or  other 
storage  facilities  or  transpmtation  facili- 
ties, or  by  or  through  the  use  of  sub- 
sidiaries, affiliated  sales  or  transportation 
companies  or  other  intermediaries  or  in- 
strumentalities, or  by  or  through  the  ab- 
sorption, directly  or  indirectly,  of  any 
transportation  or  incidental  charge  of 
whatsoever  kind  or  character,  or  any  part 
thereof. 

Where  coal  is  sold  by  a  code  member 
f .  o.  b.  a  point  other  than  transportation 
facilities  at  the  mine,  there  shall  be  added 
to  the  applicable  minimum  f.  o.  b.  mine 
price  provided  in  this  schedule  an 
amount  equal,  as  nearly  as  practicaUe.  to 
the  actual  transportation  charges,  han- 
dling charges,  or  incidental  charges  of 
whatsoever  kind  or  character  (exclusive 
of  customary  costs  of  mine  operation), 
from  the  transportation  facilities  at  the 
mine  to  the  point  from  which  all  such 
charges  are  assumed  and  directly  paid  by 
the  purchaser.  When  the  transportation, 
handling,  or  incidental  transaction  is  not 
an  arm's  length  transaction  (for  example, 
when  transportation  facilities  are  either 
owned  or  controlled  by  the  code  mem- 
ber or  Its  affiliates),  the  charge  which 
shall  be  added  shall  be  the  actual  cost 
thereof,  determined  in  a  reasonable 
manner. 


Doubtful  situaUcms  may  be  referred  to 
the  Director  of  the  Bituminous  Coal  Divi- 
sion for  a  ruling. 

(b)  Price  exceptions.  (1)  Minimum 
prices  for  any  sale  of  coal,  which  under 
Section  3  (e)  of  the  Bituminous  Coal  Act 
of  1937  or  other  provision  of  law,  is 
exempt  from  the  tax  of  one  cent  per  net 
ton  levied  by  Section  3  (a)  of  such  Act, 
shall  be  one  cent  per  net  ton  less  than 
that  otherwise  applicable  imder  this 
schedule. 

(2)  When  lump  or  double  screened 
coal,  except  pea  coal  with  a  top  size  IV*" 
or  smaller  is  subjected  to  any  chemical, 
oil  or  waxing  process  for  aliasing  dust, 
the  prices  listed  in  this  schedule  for  such 
coal  shall  be  increased  10  cents  per  nut 
ton.  This  exception  does  not  apply  to 
coal  produced  in  Sub-District  9. 

(3)  limitations  of  Coarse  Coal  Con- 
twit:  Percentage  of  Coarse  Coal  content 
applicable  to  Straight  Mine  Rim  for  Sub- 
district  9  (Low  VolatUe  mines) . 

straight  Mine  Bun:   Maximum  Coarse  Coal 
C:!ontent40%. 

Definition  of  "Coarse  Coal  Content." 
Coarse  coal  content  is  defined  as  such 
sizes  of  coal  as  pass  over  a  %"  round  hole 
screen  at  the  time  it  leaves  the  loading 
bocun  or  chute  at  the  tipple  to  enter  the 

§  328.32    Identification  of  subdistrict 
numbers 

1.  Big  Sandy-Elkhom. 

2.  Harlan. 

3.  Hazard. 

4.  Kanawha. 

5.  Logan. 

6.  Southern  Appalachian. 

7.  Virginia. 

8.  Williamson. 

9.  Buchanan  County  Low,  Volatile 
Mines  and  Red,  Ash  Mines  in  Virginia, 
and  Williamson  Districts. 

HIGH  VOLATILE  COALS 

S  328.33    Description  of  size  groupings. 
Subdistricts  Nos.  1  through  8 

1.  Lump,  An  Sizes  Larger  than  2"; 
Egg,  Top  Size — ^No  Limitation — ^Bottom 
Size  Larger  than  3". 

2.  Lump.  2"  and  Smaller  but  Larger 
than  %";  Egg.  Top  Size  I^u-ger  than 
5" — ^Bottom  Size  3"  and  Smaller. 

3.  Lump.  %"  and  Smaller;  Forked,  All 
Forked  Coal. 

4.  Egg,  Top  Size  5"  and  Smaller — 
Bottom  Size  3"  and  Smaller. 

5.  Stove-Nut-Stoker,  Top  Size  3"  and 
[^nailer — ^Bottom  Size  2"  and  Smaller. 

6.  Run  of  Mine,  Straight  Mine  Run. 
No  Fines  Removed. 

7.  Screenings  or  Slack.  2"  and  over 

%". 

8.  Screenings  or  Slack.  %"  and 
Smaller. 


■t'i 


>. 


3138 


FEDERAL 


fl'jMW 


jaoon  poa  A  fN 


ISSSSSS! 


REGISTER,  Stdurday,  August  24,  1940 


,9,3999:  ,n  2222  22  22222  22  2  22  22      222  252  22222222 


8    B 


mum 


4353SBS  aaa  aaaft  *H  08888  SB  i^  BS  ag        110101188888 


liiliSa 


eoQOOOo 


llss;  sasa  aa  aaaa«  ««  «  «a  «» 


A  MAO  a« 


Himi  iaas8  aaaa  ast  sis^s^  »^ 


iiiiiii  110188  88  gag^g  »roi  §g    gg"^  ^t08  iggggg'^g 


•ON .  lapoi  toiK 


^M|S  Miwn  iw"  .X 


V^8 


P«  ^ 


mu    •ajm    iqliuis 


ptn  ji    nti 

p—  ^ 


■&0& — ee5     oooooooo 

saa  aaa  aaae«««MM 


II — nrnmniMi    1 8 


llligl  iilil  Ilii  liiililJLlMi! 


"5i"  "222222222222222222222  2  222  2 


S33    33    99  9    99939:^:£S^$ 

^4  ^4  ^4  ^^  ^^ 


88 


iSSSiiSSS^^ 


88 


J  jaAo  cwnyi 


as 


-i8i*8Matoaaaaga8aaaag  a  aaa  a  aaa  as  aa     a  «»|'«''^^|^ 


SS 
c«c« 


88 


»sa3Saaa88888888888a88  8  Hi  2  85iS8J[a^ 


IT  [Ilail8l888l88888l8l888  8  828  8  880888 


CO 


-egg— gg-gs  S    SSSS8SSS8S 


~o     eoeooooooo 

a  aaaaasssjjM 
8  88sxs3(»s?:s 


888888ilgi 


FEDERAL  REGISTER,  Saturday,  August  24,  1940 


3139 


i 


CO 

CO 
M 

n 


^pc{S  japan  pm 


•M 


S    S    S    '«■    s 


99999999    S  99S  S9S9S  S  9999SS999SS9    99999999 

^^  ^  ^  ^  ^  ^  *^  ^  ^     ^  ^  ^     •■*  ^  ^  •^  ^     ^     »^  *^  ^  ^  ^  ^^  ^H  ^^  »^  ^H  »^  p^  v4  v^  ^^  v^  ^^  y^  ^^  ^^ 


:fa«is  iapim  pm  ,c 


S  S  S  S  8 


SSSSSSSS    R  SSS  {3SRSS  S  SSSSSSSSSRSS    ssssssss 


mu    amin    tq9fW)9 


a  a  a  a  a      §§§§§§§§     §  §§§  ass^i  g  §§g§ag§§g§a§     §§§§§§§§ 


japnnpire  ,g  »A<y)g 


lO  iC  aO  lO  lO 
"^  ^-«  ■*  O  •-< 
CM        C«        M        N        C« 


§§§!§§§§   a  §§a  a§a8a  a  i§siaa§§aaa§   »§§§§§§§ 


.5  « .1  wa 


o  o  o  o 
?i    ^    &    ?i 


aaaaaaaa     i  aa§  laisi  i  aaaaiiaaaiia     gsaaaaaa' 


Mpun 
p  n  «  ,%    d  m  n  T 


g  S  §  § 


oooooooo 

aaaaaaaa 


•O        OOaO        •POMIO'O        <n        0000>0«>000>0>00 

s  aas  sasaa  si  aaaassiaaasaa 


oooooooo 

aMaa^aaa 


,9  z  c  ssa 

japan  pov  ^  dami 


^*         ^*         ^*         -"rf         ^rf 

(^   !S   !$   ;«;   s 


srS9sss9         S    x3S    SsSsS    S    9999S3999SS9 


aaaaaaaa 


.9  X  .f  asa 

,Z  aaAO  damq 


S     S     S     S     J2 
S     ^     ^     ^     ?) 


g^g^f^iiS       i  88§  18181  §  888sli888ii8       ii§8illl8~ 


I 


I 


E    S 

o      o 


SI     S     S 


o 


o 


o 


H     U     U     H     H 


t£$£WS:^$:6;tE 


c    e 


5 


2     C 


S   t£^S   S^StES   s 


oo  ;  :  :  ;o 
JJ  ;  :  :  ;^ 


e  fl 

na 


*«  M  *^  H 

a  a  a  a  a 
O)  o  «>  a>  o 

tsnnstQ 

u  u  u  u  u 


SS$:SSSSS 


3 

■a      S 
00      {-> 


3 


a 


0) 


I 
i 

i 


a 
o 


M 

Z 


a 
o 


3 


o 


o 

x: 


"     1-3 


o 


■3.0  5  o  g  o, 
w     H     E-     : 


:a5 


firths'- 


a; 

o 

u 

B. 

v: 

M 
H 

OS 
a 


8  2s 

t»  ^  «  :>.  «  V  S 


s  s 


oaics^  - 


>>>> 


tl^i^sas-SH 


tH    a.Sci:B;o:o:>^^H;?£ 


„a  .^JS>;fei:  a 

^2|BaF2S| 
■CO  c9  01 1>  «  o^  a 


S 
o 
O 


o 
U 


OQ 


C'*'C3ott**ceo— 

•<    <:ao   taaaaS 


a  0^—2 
S  OS 
ax  • 


o  :2 


:?« 


o 

u 

H 

U 

X 

m 
tt 

■< 
•J 


^» 


iIsS 


'  e 


■o'S  es  »  01  0)  o  o^ 


'ON   xapai   »a\yi 


t-      ao      i 

5    =    9 


§S!!B^^§^       ^  §BH  »BBs8  I  B^B^SSfHHz^S       r:^f§22^ 


islSliirs' 


ii5  *  cf^^  a 
EH 


iO  ^    '  t  E       -^        c 

Sa3«5s3E-S 

a  ctdccQw^^  c 

^aS  S-  o  =  ^-  S 
fcS  CS  c  «  a  « 


Qb 


n 
« 

n 


1-  s  o 


I'lllsllssassssssssisgs  s 


IIS    S    SSS    ss    ss  8    od5o-s--  — 


^WIS  iapnn  pa«  ,^ 


§    §§§§    §    9    g    ||§g§    §    S    SSSSS    SSSSSS    §SSSS3    g    g    §§S0    §    SS    9    SSS 


^3«IS  japan  pu«  .j       1- 


§  §§§^  ^  S  0  §§§!zi  §  §  §§§§1  §§§§»§  |S3|ss  g  g  ^IsS  s  sg  s  SSS 


anj    aatm    jqSisiis 


s   aa?>a   a   ?<   ^   saaa?!   SJ   a   ciaaaa   ssaass   aaaaaSJ   8   8   aaaa   a   aa   a   aaa 


o    I  japan    pan   ^   infj 
7.    I  japan  pa«  .£  aAoig 


CI      e«  c^  c^csi      c* 


2        ■^lOiOkOiO        10        «C         lOIOaCO*'^        io*OiQiQiCIO        «0  aO  aO  (O  *0  O        aO         WD        IQ  lO  «0  (O        M3        « to        MO        M3M>M) 

c-»   ocmnSm   m   a   Mr^a^a   saaaaa   assaas!   a   a   aac<ia   a   aa   8   aaa 


.n  ^  aaa  I   * 


I  m 


|S    S    2    5 

I  M        N        M        C* 


\M^  MMn^  mMM  I  i  §ii§  i  §§  a  i§g 


japon 
p  n  B    ,%    d  m  n  q 


a  §§§g  §  I  8  sagga  a  ^  §§§§§  §§§§§§  a§g§§a  a  a  a§§§  g  sS  §  §38 


,9  X  ,E  Ma 
japun  pa«  ,z  doniT 


.9  X .»  Ma 

,C   jaAO   dmnq 


I 


I 


c*  cs  c< 


gag  i^gaa  g  i  i^is^ii  11^2^8  iliiia  a  g  8818  8  88  8  888 


8  ^^^^  s  8  g  8888^  8  8  8^888  888888  888888  8  8  8888  8  88  g  8 


■o 
a 

■  aa 


o  o  o  o  o  o  o 
jzjzxzja  ^  J3  x: 
mj<mm     m     m     m 


Q  c     c  a 

o  o    .  o  o 

A£       J=J3 


;SS 

aaaa 


a     a  p     a     aaa 


iS^SSS  |SSSS^  8  S 

laaaaa  r,pca  a  -  - 

OOOOfe 

MM       M       M       MM  ^MM        mMMMMM  %MMMmS  M  "m       'm'm'm'm       M       MM       M       MMM 

S  uuuu  u  M  u  eccdSHU  H  u  uuouH  Shhhhh  chSSuS  u  h  Shhh  S  kh  m  SSh 


o     o     oo*oo     booooo 
■a    x3     j=£  E-ais     >^j3J3J3ja 


ap 

b      b      bboo      b      oo      5      o55 
■a     a     jzjsxzja     a     aa     n     Mj — 


ijaja 


o< 

s  g  « 


n 


I    ^StS 


CO 


«    S    u 


o 


£o-<oo 


a 
BS.JS 


^  L.  a  ^ 

>>i  S^  SI'S 


8 

3 


^  Q  OS  9a 

acuQa 


tn 

a 
o 

s 

es 


a 

o 


Is 


I 
I 

i 


a 
o 


M 

7: 

t> 
O 
u 

a 

s 


a 

a 

eS 

a 


■^  ^ 

•5*! 


*   .id 

B3  V  0) 
43  -.ax: 

.w  P  c>  o 

P3    nc 


o 

O 

g 

o 

a 

o 


o 

O 


o 


ii 


a 

ha 

o 

X3 
Oi~ 

O 


O      a 

OS 


*  . 
ki  < 

ac-i 

U 


.Mr 


c  c 
oe  o 

C  o 


o 

u 


o 

U 


>  o 


a"  ca  ejs  o;?,  --jO 


;t  5  5' 


a5 


Is 


sii^di=«g»g^o,a-5 


S  «  SCO 

Sjss'aii 

a  «  ee  3  o 

aaaa 


'ON  zapo;  aaif^ 


§  §M^   §  s  °  lis^i  §  i  l§iaa  s§§i§$  ss&sss  s  s  ~=H8  2  =1  *  ==5 


No.  166 24 


__— _.•>.«••««  *  '      Tki:*/^ 


iTOTVO    QtwHrrAau.  Auaust  24,  1940 


FEDERAL  REGISTER,  Saturday,  August  24,  1940 


3141 


3140 


FEDERA  .  REGISTER,  Saturday,  August  U,  1940 


IptfB  J»pan  !«• 


.s\-\ 


s  s  s 

3      -«     •- 


I  ^o«is  Mpon  V"  A 


afu    •ann    m^l^tS 


j^Nio  pa*  jg  %an 
jipanpmj^^lS 


8    8    8 


jofmn  I 

pa*    .K    dmnT  I 


e 

Si 


§    S    8 


S  S  9 


8  S  9 


.9  «  4  "a 

jiiwn  pw  ^o' 


dnnri 


s »  § 


K   t;   K 


I 


J 


£ 


J    : 
I 


I 


88     8«3S8  23*11  ?2     2  »S3  S5?  2555  3  S55S5525S555SS5553 


w^  inum  8§aaa  aa 


ir-iSisoiiio01?0!0504iSS^ 


^3 

§?5 


ll~lPIIl"iIIissl 


-ib    ooo    ooo    oooo    o    S2°S2S2S2S 

s   asa  ssa  aaaa   s  acc.<Nesacf.c^«N 


o  o  o  o  c  c 

C<  W  C«  C4  W  M 

tc  "O  «^  ic  "C  t; 
-«r  ^  -*  ^  -r  -v 
es  c^  M  c^  ^*  r* 


lOiO 


S2S2I§  gg2§§  §§     g  ^?^SlM"iIirOI^WIIi§^i 


I 


i 


*"^ 

£§ 


MM       MM 
ill       II 


2ji 


,c6     :  :  .uo   t^u 

;|5       :  :|5   55 


•  OS 

a  c  B 

sss 


t   o5;u   000   OS 


I  I 
I  • 
I     ( 


IS    S  :  iSSSS    11 
i    g    i  :   :igS§^Si 


;  t  e 


c  c 


c  d 
HO 


I  » 

I  • 

•  I 

I  I 

I  I 

:  ! 

*l 

.A 


I     I     I 


;  8 

c  „ 

a  .• 

s  S 

o  g    . 


.  a 
.  o 


^^11  i  Sll  1i    111  ill  li-J  I  il 


-      CD 


a 

o 
•i5 


1 


;acao&<.,o*5coa,-e-r-fc-i^-*' 


■OK  n(">l  ■"IM 


1 


^MIB  j^Nin  pm  ^ 


^aais  lavan  pn  ^ 


i 

n 


oiu    Minn    iqSfU)8 

~  j^Nin  pov  ^  mN 
jipini  pg»  .t  ^^^9 


-I 


iiiiHiiiiisiiO!!l!C!!!!!!014l^^ 


iii  iHiiSSSoiMO!!i!l444l^^ 


japoD 
p««    ,X_^ 


1  n  1 


.g  1 ,»  na 

di 


1  3s  iggiaagggg  §§§§sg   aaalaag  s  s  sa  a  ■»  a  a  a 


Hi  ioiiiisi??0!!!!0?!y!01^^ 


a  a 


1  ^8-i8i^aaiaa  aaaaaa   ggssgga  a  a  aa  a  ii  *TJ 


gSSSS   S5S3SS5  2SgS5^5^^ 
»  :fi  un  nnnngn»>«»  ;  :»«»»»   £2££2SS  m   %   tt   t   t   ^   ^    ^^ 


o  o  c  o  c  o  o 


IT"  ^5  »^   «C  »C  "^  "5 

•^  >o  ■<:  -^  «"•""-  2 


■;  «  <;  "T  j;  -c  c 


8  e 

E 


a 
8 


e 
sees 


OOO      o  c  2 


-    I 

I    ^ 


«        MJ        » 

*     ■»     * 


3 

•a 


'« 
a 
■3 


is  :  .    ^    ^ 


8 


•<nonuou    u 


B 

o 
O 

« 

U 

a 
o 

;; 

a 
o 
u 


Mill 


i  a 


b     o 

;u    o 

o„  „ 

C  «  eg 

—  o  o 

•  O  .U 

UB.S 

.  a  o^  o 


I 


o 
O 

o 

«> 
A  a 


o 


e 


8    ^=: 


^2i 


&       C  Sit; 


HgH  se- 


lls 


.OS  L  , 

2  I 


W     W     W     ,W     K     h<iJ<'-'-"  — 


',    ,00 

>.  ."a 

(too 


'^  ^*  ^  ^^  ^  _j  _Z  _^  1^  ^^  ^  arf  ^4  ^i*  ^^  ^^  ^  ^  ^ 


s     KS5?Rss  s  s  ga  s 


S  s  s  g  o  illllfs 


i 


^a*{S  i3pan  pm 


■M 


^asiS  Japan  paw  ^ 


OIU    aaim    iqanms 


Japan  pa*  ^  jnj^ 
J9pan  pa«  ,c  OAO^g 


p  a  « 


japan 

.J<    d  ni  n  T 


•9  '  ^  Mj 
japan  pa«  ,z  domi 


.t 


.8  « .» aaa 

jaAO   duinT 


FEDERAL  REGISTER,  Saturday,  August  24,  1940  3141 

pops     pps:!?     «     !?     ^'SPPPP     P     P     PSoa     9     po<oo«o     oo     Qo     poooeeooo     po 


Sao   lO  to  lO  lO  to  to  *0  lO  IQ   tO  M> 
r*   r*  f^  t^  r>»  1^  r^  r*  r^  o   i-»r» 


*0  IC  O  KO        •OOOjO        JO 

c4Naa   Sc^MM   r« 


■O        AO  *0  *0  aO  iO  lO 

M   a8?3?3sa 


■o      lo      logioie 

a  a  asaa 


O        lOaOIQiQiO        lOiC 

a  aa?!s8  aa 


tciCtoiOiO*0*CaCiO 

aaaaaaaas 


S2SS  SSS8  cS  S  SSSSS2  S  S  SS^eS  °  S°c<8S  2°  S^  ooooooooo  oo 

aaaa   e»aa?3   s   s   asaaaa   a   s   asas*   a   aanMN   aa   sa   aaaaaaaaa   «« 


iO  to 

~oo 


MM  §  i  1^9911  §  I  l§ii  a  §§ila  §0  §^ 


«C4C 


>  to  «p  IO         »o  * 


i§ 


•o      o 


a  §ag§ga  §  §  gaSS  §  agS§a  §§  a§  §g§§ga§§a 


^t 


>  -c  o      o 


«o      •O'OOQe 


2    ?§SI2 

CO       MM  C4eo 


S  S  «-■  gp  M        iC  tf5 


C4e 


i^Si^S  §; 


)0»00       »c 

<  N  «  CO         CO 


^       kC  >c  O  O  O  O       O 


>ioio>o     oo 


>o 


g§ 


I 


B  n  c  q 

£££^ 

et  a  a  a 

axsn 


8  B  a 


a 


w 
OS 

Q 


.  es  .     .     . 

n-^  B  a  B  fl 

a  O  as  at  a  a 

08  ^  OS  Co  03  49 


a 

GO 


^   S   QMcaatsn 


.  I 

a  a  BOO 

00         -.         tf  O  OB  ^ 

s  c3  BSnn 


g  |g 


'I  11 

Of      3  3 


a      ^  es     '       Of       CO  OS 

u  ^tESSM   na 


oe  a 

na 


a 

CO 


gsi^s: 


a  a 


laaaS 

--•.gujeo-'aiij      a  at 

aaBSaa:ffaie   aa 


I 


1 

i 


'OM   zapo;   aajH 


-3 

s 


o 


H 
a 

Q 

00 


M 


o 
u 

P3 


s 

o 

u 

M 
B 


73 


2- 


tCcD 


Ez;    o    -     »^ 


a  . 

'^  o 


Is 


s 
_  o 

08  T3 


'O    -  - 
;CQCQ      nS3 


_  B 

§-* 

2fc 

e  e 

PQS3 


I.      fciM      Q  a 

a  I  aa 

s   s   aa 


■M     .5 


o 


00 


a        u*        tm 
E:      «      « 

Z       >       > 

goo. 

O     U     O 


a 

o 
O 

■a 

o 


i 


i 


^     1 


S 


CO 

■K 

•O 

g 

lis  i  file' 

aw-g     c     8  3  35'-' 
3    .  o      o      b  c  h  e    ■ 

<£h)0     U     OOUPkW 


si 


:§ 
:0 


'  o 


o 


a   .2„w^ 


B 
o 
O 

8 

o 


S8S^ 
8SS8, 


:a 


O.S 


^"  jr  •■■  ~  •'*  «■■  w  M  s  «) 

CX3      CQ     CCPQEQACQA 


c«>o5BO»ggeS  no  a  a  S'e  i  5 


.oiia^ai^' 


•3' 

or 


a 

a 

ii 


It- 

:i3 


6 

o 
O 


a^-g 


Sob  fto  S3  o  S  o  a  o  SI  S  S  Sau  Ji  s  J 


od5a, 
is  8  a 

HH   »«££ooo66o 


••^^£5  511 


o 

a 

.a 

'33 


T3 
« 

C 


0 

I 


I 


I 
S 

o 


5 

0 


« 


jfwis  Japnn  pmi  .J< 


3 


^p«l8  Japan  paw  .z 


So  IO         KC*0*QI0         0*Q         ICOK3IO  W3         iQaOO        O        O IC  VC         iC  iO      '  M?  *Q        O  aO  «0 


^sssss  sies  9Sg$ 


^''^QP  P        OQiO        lO        (COO        QQ        OQ        *000 


iC*OiO  >Q        iQ 


SRR8    S 


anj    aapoz    iqSrutg 


§<oioinio>o      logio      aotoioic      e 


•CpiOlO 

a  8a  a 


§   §aa   §   §a§   aSSg^   §22§  -sags   2 


japon  paw  ,z  injj 
japan  pa«  ,e  aAOig 


•O  •O'OOOO'O 


>io>o 

iaa 


iOiO>OtO 

2aa2 


22  § 

c>ae<      i« 


■OiO«0 

asa 


10  IQlO        I  10 

a  as  !  a 


.9  X  ^  Ma 


iC4 


mi 


S    58 


IQM3IO        ^S        *'^*'^        *^S*'^ 

asa  8-<  aa  asN 


§    §§5 


japan 
pa«    ,fi    dmnq 


1^! 


)  10  aO  to  (O  »0         »0  Q  "O 

i8»aS8    »^8 


kO  (A  lO  aO 

8SS3a 


iS     ;SSSS        2     2<SS     2     SSS     SS^I^SS     SSS 

is  ?)ss?i     a  ass  s  saa  aasss  saa 


.9  X  .6  Ma 
japan  paw  ,z  dumi 


,9  X  .»  Wg 
.2  jaAO  dainq 


I 


J 


I 

I 


100  lO  *C  k 


Si 


Is; 


•O        tOiOlO        IO 


•OiQiO        toOaQaOiO 


iC  0«O  to  *C  Q 


•C  •C  4 


0*0  00 


*C  10 


«0  to  lOtO 


•C        tOiO«0 


•do  iO 


kOO*^  *o  lO 


•0*0*0 


M-O' 


■w  a 


M  P  °M 


O  *         **         O  O       -Z*  O  — 

•**=      o^r^iJo^      oo:3     BHiiS      oH     Hciiii 
HO      .JHHHEL.U      SuJH      HHHH      >JH      HiJUH 


o 

u 

p 


O 

cU  a  a 
o  o 


a 
o 


a  a  a 

hrt    h«    »>• 
000 


E 

o 

JSM 


■O  «OiOiO       *o 

Saaa   a 


;538 

I  CM  CM  04 


•o*o*c  to      «o 

asaa  a 


Si 


>iO       •o 


o 


bSS    E-gS 

^  rt  o      *-5  _y  ft 


naa     H.'^cW 


SIS   , 

sad 


o  o 

-riMM 


000 


:A£ja 


o  c  o  o 


^ _.,___      isaS* _j 

HHH     H     CCHH     HHKUH     >ja,H>2     HUHH 


o 


a 
a  a 

ga 

Eg 

c  fc 

Xi   CO 

t-ffl 


ij_  a  ^  >  3      OS 

OS  O;    Oj   ^  O^-^         O, 

accai-i(ssQ    m 


■SE 

„^«t-'  ■ 
»^a  . 
—  r>oj< 
gi:  20 

io  tiS 


:  a 

,  01 

■.a 

:  3 
;K 

3  - 


I 

S3Cg 

oa*oa 


a 

e 

U) 

a 
x: 
o 


g  o  o 

.S-«  o 

MHO 


'  a 

;  e 

fcJ  (»   , 
SiiM 


o 
o 

.00 


2  .^  ■=  S 
—  •  o  ? 


—      !•*      O 


ffa 
3x: 

■>-  o 


a® 

o  — 
J3  a 


H 


a 

ot 

a 

•3 
■3 

n 


M 


o 

.a 

.  o 


►"      :•:; 


H 
M 


8 

o 

a 

09 

a 

le- 
ss 


■  Q. 

■a  ; 

'  o      - 


1 


■  a 


Jo 


'  o 

O 


^•n«i5:Ug^£w^gSo~ 


:a 

.  o 

:0 


=  6 


>J  a 


fcj.:;  a  >  >  gM  -  „ 
psncccQan    nno 


<-Ji  afc*  as  3H  3  3 
HHdtCi,   u.a   aa 


1° 

;§^ 

-is!     a 

-BO 
(>.OJ3 
9  on  u 

a  as 

OS   O 


o 
Q 


o 
U 


ii 


iSJ 


:  a 
U 

.j^a 

^^  o  « 


•—■9 


ag^«ilgic 


aJ 


8    s 

:o    § 
E    S 

^     Ho 
-So 

l2        04 


23«« 


I  O 

;o   0 
•o    .2 

o  • 

eO  o 


.0 


«Oja  oS.' 
(KKcooiczi 


iJ  o9«i; 

H 
•->    .— 

.C«a 


,■^98 

'  3  oe  a 
:|a£ 

5  !»  *  a 

S  O  03J3 

X     cor- 


:i  1 

:0    o 

a         _ 

2"     S 
—  o    ^ 

J4 


a 

d 

as 


=  ■2  8=9 

C^  03  o 

iaOsO 


•ojij   zapai   aaij^ 


g3«    assess 


I^CM  to 

>  -r  ■*  PO 

S  CMC*  40 


COT      *o  «or^  < 

■*  -^       ■'T '^  Te 

CM  C«         CM  CM  CM  • 


m      a»Qio      fo      ^c4co      ^*9'^<£'^      acig:>c 

«        CMCMf-i         ^        CICMCM         CMtNCOWCM        CMCMC 


*« cMcook    a 
SS8S    "^ 


3142 


FEDERA  L  REGISTER,  Saturday,  August  24,  1940 


^3«I8  Japan  pan  X  \    " 


Japan  ptra  ^  inK  I 
japqn  piw  .c  »^ot8  1. 


.5  X  .z  Ma 


jopon 
pot   .Ji    d  m  n  q 


.9  »  ^  Ma 
jMHin  po»  ^  orniri 


2S    22S 

"iOIl 


§s  m 


%%  %% 


I 

s 

as 

pa 


ipm\s  »pan  pg»  »X  |   *   | 


^3iig  jspun  pw  ^ 

ntu    •oim    jqlpme 

jafon  pm  i  IXN 
jitHin  pw  .t  **<»8 


e;s  s 

S8  g 


aa9   o 


,*  «  ^  Ma  1   > ^ 


:5 

eoQ 


55  :  585  SSS  S  8     S5iS5S    SSS?  «  §?  gg  gggggggg 

"55  :    SSS    55S    S    a 
zz.    ^  — ^    -■«—      _^_!IV 

§§§   ls§   §i^   "   « 


55S551 IMO^SS    §2    SS22SIS2 


oc  oooo 


coco     o     CO     CO     S222S2; 


88 

If 


8§8 


:§!    § 


§§i 


rl  •— '  **  -^  "^  C^ 


\l  %\ 


ic  "C  «c  »o  •c  w*: " 


fi22§|8 

Ret  :>»«?»" 


§l§  §8§  §§8  8  8 


m 


ai 


sis  §s§  §  §         sssssi 


«s  §§  i§ 


riri 


fir. 


ggg  i§s  R  s      ^tim 


rf3  «c  «;: 


I-  I- 
C4  r4 


7 16  1^ 


a  aSaaaaa  as  aae.  cccS.^  s  '^'■'««  "«*  «*   p--— ^^^y=-^^— .. 


a     aSaSSSc.     «*«     www     .^v^^^.-  :=r^;r-5-o     q     ga"a     gSggg     8 


2?i 


"5 


ui 


o 


o 


ass  s  jos  ^ 

BKSJ   KScsusa  « 


•^  as 


KS=   e.s 


s: 


aaa 
m  »  * 

"en's 

as  e  M 


C3 

a 

n 


09 

n 


a  e  a 

as  as  d 


snn 


a 

a 


;q5SS  :c6   »ta     :  p   » 


o  e  3  o  o    ;   .       :  o 

18888  ia   o-i 
o 

BtaBnasa  bb 


:-3 
,  o 


It  I 


'»—  o 


1^      s  Sssss i    • 


*i  a 


'■i^*;53«^x:  Co  C 


BWM 


i^i^isnuFWSllPP  ^  ^  s  ??^  ^^^  ^- 


9 

a 
I 

I 

o 

V 

3 

id 

8 

« 


pa 


^o^s  japon  pn*  .K  [   • 


^a«I8  »pati  p«ni  ^ 


mil    Mi|ui    )qS|U)8 


japan  pa«  ^  jhn   I 
japanpaVj8»A<n8  f 


.9  I  ^  Ma 

,» I  ^  Ma 


FEDERAL  REGISTER,  Saturday,  August  24,  1940 

g  S  gggSg  gggg  |8  gg  gf  g  S  SS  98  SSgS 


3143 


g    iSS    SSSSS5S8SSS;5S 


h.    mSoioS    SioSS    SS    >oS    S«    8    S    SR    '«S    SSS8 


t-  88  SSSS RSSSSSSSS 


o      •a 

a   a 


ooooo 

waaaa 


oooo 

•-•  i^  ^H  r^ 

WW  WW 


oo 

WW 


oo     oo 

WW        WW 


e     o     o>o 

•«      1^     *^  ^-« 

W        W        WW 


eo     wjooo 

WW  aaaa 


SSS  °22222822222a 
WW   w www www WW WW WW 


a   g   §§8ii   § 


•oo>o 
ww^ 


8i 


§s  a  s  8§  ss  2§§§ 


a  aa  ssaass^aaaaasa 


rTiMii"ii§i~ii~iriiT"rM~irMM" 


s  sa  aaassS^aaaaaa 


japon 
pa«   ,Tfi    dmni 


.0  >  .C  Mh 
japan  pov  ^  aamri 


.9  X  .»  Ma 
^   jaAO  dnnri 


I 


8  §  88888  8888  88  88  88  8  8  83  88  8888 


8  M  88888^8888888 


n      H      c4e*acia      ciSwa      ^S      etci      eia      K      A      Met      AN      eieteiel 


I  88  8888888888881 


lO  lO  «0  lO  lO 

e;  Sottas; 


as;S8  ss  aa  as  a  8  aa 


CS 

M 

as 

n 


B 


al  <a  a 

M   M   M 

as  OS  as 

BBBSn 


a!       aSdSa  «as  ase( 

M          MMNN  MM  NM 

asasasas  aSos  aSaS 

BBBB  BB  BB 


11 

M  M 

as  as 

BB 


•a 

3 

as 

B 


88  aaas; 


a 


i8  lss8888sSslsa 

)cv      C4  c«  ci  C4  C4  cm  c«  c^  cm  cv  cv 


as  « 

BB 


f-o    •own 

«  «       «  ■  as  d 

BB    BBBB 


Oh 

a 


,  a 

Oo. 


<S  ss  a9^££  J  as  ai  «  «  a  I 

BES«gi«a5|s^L 


J 

3 


i   I 


B     -  • 

"So  a>  p    ■ 


^2 
^  a    - 


•8      =^>. 


a   . 

O  b 


<>^b.SS     kOQixB     bo 


«^     PQB 


00 


g  8M 

a  o  a 

a  ac  a 

a  «:{ 


■o 
a 

as 


5    •§ 

»>     a 


.So 

-si 


g 

a 

a 

CM 

e 
3 

— '«m 
•  «.« 


-OK  zapa)  ainj>( 


g   a   a 

goo 

Too 


M 

z 
p 
o 
u 


CK 

3 


;ae    si" 

■°  2  BE  as 


3 

:-a 


3|=|BaEc| 

oCoO-ooooC 


Egot^g^t;'S5 

oo^es-cag"'   •-5a>. 

i_  c"-^w  o      ■oU'*'      Q, 

OC3B    KB    bS 


S  « 
gB 


-a 

o 
O 

s 

3 
.CD 


a 

a 

a 

o 
O 

.8 


fcS 


2^ 


On     ri  a      te 


513     ri^      0 


a  o  5' u  S'o 


us 

CM 
o       fe 

o  »o  asO  cH  "J  • 
4M     M      M     S2 


°  !3  >* 

o^a 
ZO 


o      ^ 

a   d 


► 

u 

M 
Sc 

§ 


a      i  o 

^  ig 

S43  O  O 

K   _^ 
fl  o  o 

2'''  *-  ^ 

S  o-g-gjs 
BOaaO 


a 
•>  if 

=.2 


'  a  a    . 

■  as  ai  >» 

oaaa 

^aag, 

'■a  o  o  a 
J  500  I 
,_Oi«e«,3 


-^oa' 


e 
. « 


8« 


flB  ^  ««  •r: 


a  ® 


■<« 


—  «  O  O  O  B 

CQUQQCO 


fcSaSgg 

a  o  3  «  o  e^ 

BBBMM 


^     S      «  <c  c  S  o 

^^       ^       CO  cc  c'i  CO  CO 


5  »cS« 


ia 


h-f      0000      ^      p»      oojB      OOQ      SPr*£* 
«w      aw      ■•      ^a      — eo  m      eimnco 


•  •'WocDr^oooesa 

^^  ^^        C^  C3  CO  CO  r^  ^ 


I 

5 

e 
0 


n 


^Mis  Japan  pire  .J< 


g»oo      »o»co      Q      y?  "C  »Q  io  <f5  o  •o  o  "C  »o  «  iQ  o      "Q  •'3  "O  "P      "O  "9  "Q  Q '2 


58    8    8    S    S    $S    8    SS    S    S    S 


^wtS  japan  pn«  ,z 


SSo  SsS  o  SsSSSSSiosSSSS  S3S8  8ScS8 


SS    S    S    8    8 


5S    8    8    8 


nnj    aaim    jqSiviis 


ooo  ooo  o  ooooooooooo  o~o  oooo  ooooo 

aaa  aaa  a  awwaaaaaaaaaa  wwww  wwwww 


oo 

WW 


ooo 

^^  -H  1^ 

www 


52     o 

ar«      w 


ooooo 

aw   w   a   a 


Japan  pa«  ^  in^ 
japanpu«^EaA0»8 


.9  X  .1  Ma 
.»  X  ,1  Ma 


8aa  88a  2  8888888888882  888a  88888 


8§ 


2     2     S 

4k       -^       Ok 
•I        w       ^ 


a  Si  i 


—  W       W       »i       w 


18  a  888888888888a  8888  88888 


o 
w 


8a8  88a8i8a8 


japan 
p  g  1    ,y^    d  m  n  T 


.9  X  ,E  Mg 

japan  pu«  ,g  domq 


.9  X  .»  Ma 

,Z  J3A0  dmnq 


8 


188  888  8  8888888888888  8888  88888 


88  8  8  8  8  18  8  88  8  8  8 


cS  wS  WWW  S 


I  w  c 


Isil^i^^i  iiii  §§§Si 


w 


•O        IQ        >C  >0        IQ        tOiQ        to        «0        aO 

31    8    SS    S    !3^    S    S    § 


to  «0<i 


kO  iO«i 

aas 


•Q   to  <0  lO  >«3  *0  to  aO  iQ  iO  >0  iC  «3  iQ   tO  «  «0  aQ   lO  *0  lO  4  O 

8  aaaaaaaaaaaaa  aaas  aaaaa 


aa 


§  a  i  i  sa  S 


la  a 


•o 

a 


B  B_ 


jIgee 


SZ"oZ:  fl  a  a  fl_^ 


SSSE 

■"^  i-i  /^  <-^ 


a 

o  o  9  o 


SEI 

O  O  I 


HUB    HUB    B    kSSShbSbhhhhb    HHHH    HHHBH 


n-o  -o 

MM  M 

as  «  as 

BB  B 


■o 


c  <  SS  ;;  SS  s 

s 

as       OS  as      as       d 

B    B    BB    B    BB    B    B 


Si  a  aa  a  aa  a  a   & 

H  S  MM  M  MM  M  M         M 

as  «  *  *  as  aSas  as  da 

B  B  BB  B  BB  B  B    B 


•ON   xapaj  aajpi 


M 


.! 


<)  5  >4 


» SO     g 


o 

if 


fa 
a 


5 


8    5 


^       '"a 

;=«o    .«iS;o 


-a 

o 
U 

8 


Qo 


.-    o>.saa 


'  o 

;  :^ 
Zoo  ;  g 

Q  —  CQ  g 


a 
o 

M 


B 
O 

a 

un    B 


o*; 


en 


■a 
a 
o 


a  1^  i^-f  « I 

^iatjg-ij. 


la 


S^^jag-^^aP-S 


nO    00 


e5g 

^=> 

Bi-;eQ 


B 
O 


a  CI 

a  a 

o  o 

as  M 


i  I  \ 

°    Q    O 


« 


-St* 

—  —  ^^  -    -  ^k^  «>  ^—  .^  .#<  lA 

^{QnnB-<aaoSSSS 


3 


c 
3 


a  >.  i.*^B 


M 


&i«^  III-"     8 


w » „-  „ __ J5o g-ajiis e 5 a g s^^o a 


es 


aaa 

ooo 

ooo 

1  1  a 

O       O        B 
„Jri     J4     S 

•jB    n    o 

^  a  a  S  BM 

■<■<•<« 


g 

o 


a 

o 
O 


a 
o 


5 

S 


1" 


I 

o 

8 

o 


:i    a 


I 
'I 

05 


O     O 


Uji<  6.M  6  8 

BO  eg  aaa 
i»o  t».  a    ■ 


■5, 


a 

o 
O 


a 

o 
O 


.9 


pq    n    no    o    oo    o    o    u 


Sis  1558  §  SiillSSSIigsS  iSI8  iisSS 


92S§SSSSS8a 


8144 


FEDERJU.  REGISTER,  Saiurday,  Augiut  U,  1940 

889   2S&S   8§    8    S    S    8    8    g    g    §    g    8 


8  3     2S5  sass  ss  g  gJJJ_S_LlAi 


3  g    a^^  Z^l^  88  5  saOTjX^^^^"  ^  ^  ^^^^  ^    ' 


:?-b 


I  ■ 
•  * 
t     I 


aa  1 


s 

o 


-3 

o 

P4 


d 
2 

o 
P4 


1 

...J 

112    5^S«    on    8    8 


Son 


llPllilllt 


is2  IIP  11 


& 

e 

o 


E 

o 

-    o    _ 
8 

u   .  §     ~ 

O  <• 

-SO   .a   . 

SusnaH 

o    o    u 


1   1   "5 


iSS    S    8    SSSS    9      ??   S 


SS    2    8    SSSS    9      £3    S 


o     o 


o 


s   sl>Jll   a   8aaa 


s 


^3    3 

c-  c 


e 
8    S 


a 
o 

8 


«    Q 


> 

o 
O 


uCooC 


J3 
u 

a 

e 

o 

t? 


a 

o 
a 

8 


'5r   a 

5  «  * 

OB  o   *" 


o  *-." 


3    E 


a    a 

o      o 

O     O 


i  I.I 

a 

o 


o5 


o    a-s 


a 

o 


S 
u 


_  _  3 

(M  h<  fc 

a  .  a  .  a  . 

o  o  o 


3^1  > 


go 

u    o    o 


e     S 

5=0     c 

-  a.a5.o  ec . 

oCGS   a 


S3 
> 


o 

-a 

o 
U 


I 

a 


3     - 


.£s  "^ 


s  :^>t 


sl^ 


8^  M  ki  en  OS 
c  d  *  o 


2 

m 


Z<i'-' 


c  c 


8  s  §  s  §g^^  E  i  §ii 


55S    S 


-     U    ha  W   C 

53   S 


5?«?S    S!???2    S  S    S    S    §§§§    § 


s  s 


s 
« 


§   § 


S335S~«S35f3~|  S    §    8    Sgga    a  

;; = — 55 — S — Z"«1e«      a    ^      "5      ^     ^     i;     S 

8888§   ssssag   8        s   s   8   sssa   8  ;   a   gj   '■^  '■^  " 

__________  "^ 


§  i§§S  §  i  i 


mii  mm  I 

Sfoconn    pQpanconn    g 


5 


u 


»x^3   ©a   • 
|<££a  5c  w 


C.       c 


OS  55^ 


*•  ^ 

?• 


fs2|i  ill  III 


o 

a 

s 

00 


a 
o 


^_o     Q     a     ?, 
8    S    SS8S    w5    5    S    :^ 


c    a 

S    S 

°  1? 


•  a 

aS     a 

<5     'It  b  H    • 


M 

c 

M 


a    jM  j< 

So  o 

U  O 

u    <t  4 


e  6  o'^ 
a .,  S-s  • 


§    S 


8    3     = 


in 


«     9 
o      o 


■c§SiS 

«  o  s  o  = 

guguS 

■<     O     O 


?J£.Si2  a  a5  «i 
."kkkiapuc 
C>£jsa  o  5  »-- 


a  •      ju 
OS  a     a 


c  ■-  ^ 


0-      ■_      >.' 


-u:    us 


IISlIO      8  =  a  2i§|  S= 


•o 

3 
C 

a 
o 

§ 

u 

:» 

5 
o 


V. 

0 


n 
« 

n 


3 
B 


1 
I 


s 

e 


« 
n 


FEDERAL  REGISTER,  Saturday,  August  24,  1940 


^3BIg  Japan  poB  ,% 


^a«l8  Japon  ptre  ^ 


aiu    aajm    jqiiiBJig 


japan  pa«  ,z  jn^ 
japan  pa»  .£  9A<ng 


.9  X  .c  J«3a 


japan 
pa«    Ji    dmnT^ 


.9  X  .£  aaa 

j»pan  pa«  ,z  daniq 


.9  X  .»  Ma 


I 


I 


I 


SQ»0  "O  Q  «0 
C  t--  r^  ao  iO 


s 


SSSS   S   SS   SS   SSSS   s   sssssss 


3145 

SSSSRSSSiSS  SSSS 


S3SSS8 


SScot~oSSS3S    SSSS 


wc* 64«  (Si« 


c^^oiPi      S      Sa      ^S      okOkAOi      S      SSobaaaaobOb  Sn^m^S§S§§u      S^SS 


kO  ^  aO  kO  *C  O 


SSSS  s  SS  SS  SSSS  s  sssssss 


•o  »o  o  «  o  c 


S3S3^^  s  SS  SS  SSSS  s  sssssss 


ISs^i 


?oo< 


8888    8    88    88    8888    8    8888888  SSSS! 


>  oooe 

sSSS! 


s 


>o< 


S 


oooo     o     oo 


tt-aja  3 
a  a  b  c:^^ 
;S;faQwJS 


I  i!i§i  §  iiii§i§ 


«o  lO  to  iQ  e  »o  ic  lO  *o  ko  M)      10*0*04 


gggg  g  ggggggg       liiiliiSiMiS  UM 


SSSS  s  SS  SS  SSSS  8  sssssss 


a 

o 


£.ajs.a 
u.  ec  be  M 

»«    b.    U    ki 

3  3  3  3 

to    00    [0    CQ 


3 

3 


A.a 

ffff 
3  3 

52 


xia 
Sff 

3  3 

SS 


jijij3ja    xa 

3  33  3       S 

5253     3 


te  tt  tL  Hi  tt  it  «» 

fc<   b   »•   U   fca  ha   fc- 

3  3  3  3  3  3  3 

SSSSSSS 


bfUauiPk      ii«      0«SLi      04pL|      CUdLtPLiOo      P<      0aaifriPiPuiP<pH 


&  Oi  &  ^  tf  oi'a;'?  oj*?  V 
KocaoooVixaonGOasa] 


Jl'3'3  5 


■CO  ^M 


a  I 


8 

a 


CO;        2        Si 

as=5  5 


8 

•o 

s 

'I 

§« 

tSEo 


a  a 


el 

»  a 
OS 

<->  a 
■<  o 
n  " 


s: 


a  a  a  a 

,J  a  93  3  09 

c  O'  a  a  a  a 
-5-3^000 

9  ft;  O  O  O  O 
ki  b*  «>  *^  '«-•  «* 


i    -S    8|C^ 
4    iJ    o^oti: 


ill 

SOS 

S«P5 


^  „  08  oe  01  01 


aa 


sE^^Ss^Ss 


"?o 


§ 

a 

o  o 


;5  o  at) 

I|2|l1i 


> 

H 

D 

8  g 
.>  t- 
3 

o     ii 

S   a 


d  5**  ;■<  5«  . 


*r<3 


_  ^►'aoOagsBha®     -. 
KoooDa 


a=3|afcf||.§^ 

•<nCH;S^SSoo 


•ofi  xapoi  aoijv 


^H  *^  *^  ^^  -^  -^  ^^  ^4  ,M  ^4  ^^  r^  ^4  »^  ^H  *i^  f^  .-«  ^N^^*^^4  ^4  ^^  *^  ^4  *4  ^^  ^4*4^4,14 


^o^S  *»P«n»  PW  .J< 


§  S  §§§§^§§S  ^  S^  8   S  S  SSgg  8   SgS  SSSSSSSS  g  ^  8  S98Sg§gS 


^3«18  Japan  pa»  ^ 


ii    S    SSSSSSSS    S    S$    S       S    $    SSiSS    ;3       SISS    SSS^SSSS    S    S    R    S988S8:SS 


am    acnai    iqSivjJS 


§  §§g§§§§§  ^  ^§  g   ^  §  §§SS  S   S^S  §§8§8§g§  §  g  g  §§SggSS3 


japan  pa«  ,z  jnN 
Japan  pa«  .e  >aois 


^  ^  ii§iS§^^  §   8  §   §  §  §§§§  S   §g§  §ii§§§g§  S  ^  ^  gSgg^SgS 


.5  X  .2  Ma 

.»  X  ^  Ma 


japon 
pa«    ,^    dainT 


9  X  c  Ma 

japan  pifs  ,z  damq 


.9  X  ,»  Ma 
,z  JJAO  dmnq 


I 


§ 


oos«c  o  p>o 
NMN  -.«  coco 


.»    i       ^    §    gia^    S       §^§    g^8§§8S    ^11    gSggllSS 


i§^is§   ^   »^   §      §   ^  §§§3   §      §§§   §§g8|g|g   §  g   I   gi^gs§§§ 


a 


>c  o  lO  <o  a  m  : 
dco  cocoN  coc 


s    S» 


s  §  IsSs  §     §§i  ISSSSSsS  S  S  S  ISSS^S^SS 


m 


^  «  -J-  O  r^  i 


I  is  i     i  i  iiiS  S     iii  iilliiSi 


s 

CO 


isiiisis 


8 


> 
o 


3     S3S3A3»i     a     3 J    I 
852    is 


o 
o 
O      o 

T3        > 


9  '^  > 

2  o  o 

'ua i  C 

.oooo 

SB  •:  >, 
^  o  «  a 


8 


8»S 
■fioia 

15? 


W        W       M  3  «>  •       — 


•s     iai   assssss's  f  I  ^   aJaas-^^-o 

5      5-SjS    cccoooog    2    2    2   0030005-52 


PQon    S8S8888Q    Q    »    Q    8S888£uS 


I 


8 

•o 
a 

09 


J4 


a     M>o 


a     a 

3 
0. 


«Kt;.S5.2 
o      *.;.    .OS3     j;      3o 


oa 
a 


J3 


•a 


53 
a 


Ks:;So^Jc:=S 


as:    ;s 


si 
a 


S    8 


2 

:o 

Mm 

CO  O  V 


a 
o 

a 
>> 

09 
0: 


a  a  V 
S2V 

k    ki    W 

«  a>  V 
pSOiOi 


5» 

22 


■13 


.  a      _ 
:  >>    a 
•-  <5«i!i  « 

■S>^*5  3-.a 
Be  £  J  of-E-" 

a  o  ^  ^  ^    .      o 


09 


o 


i 


I 


*•  s 

S!  3 
C  a 

u  a 

■^  o 

i* 

'4 

■< 


1- 
09     . 


^     i  i 
u     ;  ; 

1  •  ■  's 
^  o'asisi:. 

2         m  y?  « 

(C  S  c  c  c 
«- ,-  >>  >»  >i 
!9w  09  c:  « 


as  a 

■'  a"  c" 
.  ■  09  09 

O  a  a 


a 


c 
.-tt 
:  3  3  _ 


SS 


5 

u 

3 

•o 

o      o 

£  .£ 

.  >>  - 

>.  g  09 

a  ao 

09.0  a 

>.-t_S 
a  a  55  a 

C.  dU  09 


o      »  o 

«   •« 
=  ??     — 
j<  B  f  as 

X  ^ 

o  -      o 

•go"" -a  a 

a  o)  a 

i«r*^a 

«0  a  "s" 


O        O 


'-'  B^  a  i 

!-:^a-^E^- 

I  "^  C/  '3  *-^  -— 


aSS     r<^S 

iff  ^" 

OB-3T3  2 

«->.2  o  a  =■ 


a  e-g 


^'VM      ^^     ^*       Vi 


ESi 


as 


sal 

aa* 

t^^^aS'-"*^ 

gg.sSo-Si»  -g 

,-22>5^>5!-o 


;a 

.  o 


a 

o 
O 


-«*.j>a— ^>  ofc 


|S««>a)oa»o-r 


^£^1 


l-3lK>  I 

a  Bc 
o  o' 

«-» ««  I 
K  M   , 

a  a  ' 
jzja  ; 


a 

o 
U 

-a 

o 


a 

o 
U 


a  a 
2  :2 
a  i^3 

5S5 


ai^  ■  >.  ■-"  ff  !s 


S:j 


ac  bft  bii  M  «0 
.HBag|„ 

t:  S  S  -2  2  a 
i?i£Ss!fis 


•o\    Ltpai   anij^ 


% 


S22     228saSS- 


S    S    SS^^i^SS;;^ 


Id 


nu 


FEDERA .  BBGISTBR,  Saturday,  August  24,  1940 


Mpm  p«  ,>i  I   • 


am   M|in   iql|U18  |    * 

Japan  pm  jl  Iok 
japan  pw  ^  »A<n8 


a»«pie>ep 


SS^ss^ 


"lililf 


jgpon  ym  ^  dnnn 


.9  X  .♦  "a 


SISSSS 


1 


3    888    3    88S    3    8    S    S    S    g    S    8    8    S    S    S    S    S?§JSJ_SJ    § 

—    — .<-<    -^    -«-«-•    "H    '^    --  ^ ^ —  —  —  —  — __ — — — — — - — -- — 


¥-188    8    §88    8    g    g    g.    ?^    >^    ^    g    g    §    g    S    g    §    g    g    g^    ^    ^J  J 

i  sag  g  sss  a  g  §  s  ^  s  g  8  §  §  ^  ^  s  -  -  -  ^^  -  -  ^  - 


8-§§§      ;    §Sg    a    ^    g-§T§    §    §    §    §    S    S    S    S    I 

*^  ^^  5^  «^  -■  '  _        '.  _■'       .— ,  ^ 


§§  § 


■eio«      35      B     « 
nnc«     S     «     « 


O        lO        lO        lO        ^ 
C^        «        S        S        S-     S        N 


S    S    S    S    53    S    e>i5    w    N 


j-ggrs  8§g  §  8  s  g  8  a  gj  §  §  §  s  a  a  8  8  g  aa  a 


riira  a§a  §  8  a  a  n  s  §  §  §  s  a  s  ijj_sj8_§jj  s^ 

T^n  s  g§§  s  i  s  §  s  §1  i  i  g  §  ^  ^  ^  §  g  ^^  ^  ^  ^  ^ 


I  1 
■  I 
t    I 


o 

la  "o 


i  iil  I  %;!  li  I 


a 
3 


14     J<     ^     ^     J'     .M     ■><[ 

o    C    U    O    O    U    V 


2    B    s    s 


13 

a 


■e 
a 


■a 
a 


n 


o 


ic 


£  I 


j    «i    d    ^    ^    8    ^    ^ 

I     2     I     I     «     I     ^ 

t;     O     U     O     O     t-     5 


"go       «       "Q       «       "0      J5      Qflfi 


ef 


■O      -O      ■« 

e     e     c     g  ae 
J»     ^     •?      cii 


«      E      c 
I     C      S 

►J    S    - 


•ON   xafMq  ««IH 


:^oiis  Japan  pwi  J< 


^ga(8  Japan  pov  jc 


ma   aaim    tqlrutg 


jopon  pa«  ^  inN 
JHWB  p<w  .t  "^^W 


S8    «a     188888         388    gSggSS    S    g    $    S 


SIS  as 


isas^^^ isTIilSlfTgTg 


rsisss    iioaiiirm  8 


188888 Sfl-ll§l§2    2    S    8    S 


Japan 
DO*   J<   dmnq 

.9  1  A'^ 
japcn  pw  ^  aM»q 

"~  .9  «  .»  M« 

jg  ja*o  dnayi 


S8    33 


lllfsa       HOIMHI  s  a  s 


§S  S§ 


mill    simiiM§o  g 


888888      §i§  i8S88i  § 


Ss!  SS 


mm    ggg  §§g§ig  g  5^g 


•  I    •  * 


S  B  B  S 

o  o  o  o 

U  O  O  O 

1   1  1  1  "8 

o    u  o  u  o 

M     ^  ^  J<  J4 


o 

Is 

o 


S  I  £  £ 

u    o    o    o 

tlilillllllirii&'- 


r1  >• 


c     c 

3     ■  3 

o  a  o 


a 


«5  . 


£  ;s  .s  ,a 


'^3 


:s  ^5 


e  c  : 
.2'w  : 

It    , 


s3 


s  S§2  6  «S§  5  §  s  S  8  S  «  2  i  §  a  §  g  §  s  §  |5  §  §  g 


§ 


ssss      8  ssass  sss 


"SSS3      8~IlfS3TS2 


oooo 
ctc«nc< 


o     oooco     ®22 
c«     eSSevevn     c«c«e« 


3SSS 


"S~3S|SS    SSS  I 


8888     8  88888  888 

"8888    8  agggoir 
im   msss  sir 


8 


cccicc 


■  >■ 


/3      £      ■<3 


p,ft,».a,0,»« 


;»  ;a 

.    xi^MjaS  _  _  _ 

•  Si «     ■S'Sa'S^a  S      o  o  o 

222  llfisis  5  s  a  s 


«  <e  «  < 


eaeS      b   fiaess   bbb 


S5S  sssggs  S  8  s  s 


SS25    I  §1111  ill 

,^  r-<  Fl  r-t  ^^  ^^  ^^  ,— 


1 

u 

u 


« 


n 

CO 
CI 

n 


I 
pq 


V«I9  Japan  pire  ,J^ 


^o«I8  japim  pa«  ^ 


anj    aapn    )qSj«i)s 


j»piin  pm  ^  jtiN 
japan  pan  .g  aAojg 


.?  X  ^  n^ 
.»  X  ^  Ma 


japan 
pni   .H   dm 


nt 


FEDERAL  REGISTER,  Saturday,  August  24,  1940 

I    s  sS  jgg  Sa  Sgggggs  8  g  g  gsgg  §  gg  §g  g  g§  gg?g  s  s 


3147 

§  gg  gg  g  g 


.9  X  .c  »! 
»pan  pn»  ^  dnnyi 


,9  X ,»  »a 


I 


"'SIS''"''        "5"'        «  «  O  «  «  «i  «J 


e.   C-.SCC.   c^.   ^.s^.^c.c.r.   SSS  SSS2  s  ss  ss  s   KS   siss  s   s 


8    82 


<N«    ciS    mScmwmS    SSS    SSS?    S    as    ss    a    ;;s    SSSS    8    ^ 


nn     e^n 


>  O  O  iC  in  »c 

i  s 


p>«c^<Ng;  a  «  s  cSsss  s  SS  as  s  ss  ssss  ass 


liM^«  ^^  §MMl"TTTlMrT10fT11 


a 


•CO       o  »o       « 


§  s: 


•o 
go  eg  a 


is  §i  a8igsiifiTiiirFiri] 


iC  iC        iC  *C  »c  iO 


«c  35        M^  ^-t  --r  -e  -J 


^^gs§  §  g  g  iiiroFiinmiFxi 


I  ifei^ 


u    o 


Cj3        - 

*-  ^        ^  flS  t^ 

2    Sao2«S    By    HCKSttS^ 


xa 

CO 


S     S 


!es 


a 

be 


n  n 


coo 

fifieg 

GCCDaQM 


•■'r  "C        ic        »Q 


■a  ^ 

CQ       CQQ 


2 

o 
•So 


I 


a 


B 

* 

■g 
u 


o 


5$ 


fBoa     iJ 
^  ecec      o 


00 


s 

is 


e 

■  O 


o 


B 

o 

IK 

a 
a 


;  o  o 

loo 


'  □ 
o 

;  a 
'  a 

'  09 


2:q 


r  c  o  H  O 


2      a 


v. 

o 


c 
a 

B 


T)     -C  B  OC 
1-  a.  3  — ■  r. 


B 

r'3 


a 

& 

B 
o 


S 

a 


o 


O 


e 


^       CO 


£2     5    S 

EC       H      -a 


1 


:b 


•I    5    ¥•» 

s  -o  -a-s 

B  ooga 


•3      ^ 


& 


-a 

5  2 

is  if 

Q  n 


Q    Q 


s-o; 


S     p 

•  fcSii  CO- 
O    C  ;,  y  O  O 


s 


c  E—  «  «j_  o  3 

uy   ca:-cc 


-  _  3       3 
c ogSgS 


b-.   -fc  ?  *  3  c  a 

ssi5ga§^:g 

fcoon  n 


C  d 
M    .B 
■CwS 

tarn 


O         O  P  H 

■Sh.gfag„0      BOa 


!-<3 

'  10 

.< 

'••a 


13 
■  3 


J4 

o 

Q 


be 

C 


L^ESBS^lsaSog 


S  ^     «^ 

o  £    £ 

«  ESSoBr'-O 

3  E  3  cs  3-="^ 


=     :g    8 


3       C    . 

'  2       ^ 
'■°    f*,«^ 


•ox   xapoj  aoijv 


KM  BE-  =  S-SA"-A-^^^-$  «-J  £:=w^a  g 


:  -  «  -  a 


TwiS  »pan  pn»  ,J< 


g=-"g  §g  g-gggg^  "is  SggS  E  CS  53  I  SS  |sSg  g  "  S  gS  g|  g  § 


"-■     .I -.  — -« -^— c  —  ^     M     M     «^     M     n     ^     ^     ^     ^;:^ 


^3*13  *pan  pm  ^       ►. 


*H  ^4  r«  ,-1  .^  p4  r^  rH  *^  1.^  v-^  ^H  ^^  ^^  *i«  *^  ^^  i-i  »-« 


am    aiipn    iqtiwtg 


lapnn  pa«  ^  ttiN 
i.>pnn  paw  .g  aAoig 

.9  x~:^^Ma~ 
.»  X  ^  wa 


S     SgJfJKS^'^S 

o    _ 

S  X  2  5  ^S  5? 
S  ?<SSS     S 


8SSS§ 

t-«  «-•  ..^  ^H  ^ 


ggfgf    g    g  ;g    gllg 


•C  *C  fcC  *C  *.'5 


!l 


S    S  ??    2    2    2    2    2    '^2° 
s    Sfj    «    S    S    S    S    SSS 


§S  r<  S  r3 
c^  c^  w  c^ 


8! 


O  O  "C  "C  *-0 

Ss  S?i  S 


s 


•t  "O  »^  O 

S  SXS 


e«     coSSSSSSS 


IS8 


•o  •o  *3  •*;  o      ic      ic 

SSSSc^    s    s 


Co  ^0 


CO 


CO 


»C  IC  to 

SSco 


sssss 


Japan 
p  0  »    ,^^    d  m  n  1 

.9  X  .c  Mf" 
Mpanpwt  ^  dnmi 

,g   j^AO   doroq 


8  sasa^saiSa 


CO      Nc'i 


§  8  8  8  §§8 


C  Q  •■'5  Mt  p        O        O 


O  o  *o  o  <c 


•o  »o 


R  ss^^^glsg  §  R  a?]  s  s  S  s  s  8S8 


C  O  ^C  -w  —         ^^ 

sssss?!  a  c!5i 


r«  ^^  00  «4 

coco  — f« 


CO       coocoS 
CO  coco  f« 


ISil! 


5    SSSS^tiSSS    SSS?:8S8S$8    s;^s 


^•fiti^G  Q         40         »o  •r^^ 


iC  "C  iC  W3  3 

ssssi; 


I 

a 


E    '    '  e  c  a 

c  ;  :S2Si 


«C  iC  *?  »c  o 
coco! 


4  CO  CO  CO 


CO 

00        00 
CO        CO 


iC  •'^  o  *o 

I- 1-  «  » 


_  j»r  ^  ^rf  */     ^ 


M       M       M       M 
I        ^       I       § 

u    o    o    u 


bi  u 


a 

03 


□ 

a 


e 

OS 


T3 

a 
a 


c 

■3 

^2« 
£=■5 


•C  "5  3  i.^ 

SSSS 


2 
"5 


•4         H         l-l         »!         M         ^UPH 


^^  <D  «  a> 

oe  C  cc  c  c4 
KKMWH 


2-3  2 


5-3.Sf  c  =*       c        -   - 

I S  *  S  2     &     S  "= 


—4     y.  'X  »s  1-4 


o 

08 


Ss  S;  •-  •-  '■■3=^  3 
S S. Z S S. -  t.^ 

doBa3flBe9"^a,0 


S      S 


c 

o 


lA     =     ■'^z: 


x: 
U 


c 
E 

SI 

c 
» 


*    »    S     • 


a 
o 


S     P     ja  a  3 


rKwji  5. 

^  be  mS  §■ 


St 


I 

I 
I 


o 
C  =  3      E;Sa 


a 

o 


3  3  3 

OS  oe  cc 
be      CCC 

£     ESE 

o     000 

»^  V  n  3S  09 
•  ^  e  c  c 


<  o 

■•>>>■  fc,  S  o 
"  c  ::  —  3 


s-'^    & 


^  -  5 


^  5 


^g:2^^ 

^  CXtf  09  oe  <  03  c; 

1-9  ^sssss 


C  O  g  09w 

>>>■—_  ^ 

<E  03  cj  a.  c 

WH  ^x  ^iH  to-«  ^4 


i£g€ 
>!:    Oo 


>.o 

c_ 


o 
O 


c 


o 


•«     •«     •a 


e>      o      O    '  / 
M      M        O     -k 


""  ■«  .ogSi 


gO  gy  Sw  oO  go  oU  §-50  bH 
^•"  «  e  «  £  oi  2  «•  2  =»  g  «  go  g  I  g 

p:s    :s    ;s    ;s    s:    ^    sf^^ 


>2     - 


B 

B 

o 


o  B 
.  u 


58 

3a 


•=       G 


S-<  8 


'x: 
:  be  be 


nOUHM 


S  as 
B  H 

00 


s  a 

<j  >>o9  09  a-'  a 


B 


■      it 


E-~ 

o 


-&;•=:-_  3^ 


i'w  r 


C   ^  4^  •^  -^  u  3 

:kk    CCS 


3  J 

:n 


•OKi-paiaam  g    S^SssSSi    I    §    -jS    S    5    1    I    |    §52 


No.  166 25 


^9Hl 


9  cot 

3  0i: 


>  r^  r.      CO  X  •«■  9 


I 


314S 


FEDERA .  REGISTER,  Saturday.  August  24.  1940 


^pmtB  J»P«ni  p«««  .X  j   • 


8    S8    S 


-«o««>:222    2222    W 


■o-n-o-o-co*      2222 


— o>o««>22     2222     S 


gsiss^s  gsis  s 


psas8?s  sass  a         g  aa  a  «  5«2  ssss  ^^  ^^  ^  

-ggaassl-gsss^  a  ss  s  s  sss  g:^:^:^  2:S  :g^  >^ 

2:  —  — —  -'  —  '<     '-  —  '-•^     " . — ■ ^__ — ^r?;; — S"S     o     0000     000     o 


-i-fg-rT-iioiiririi  §  §ggg  m 


-WWTTMTmTWWT'MWWi 


MMMOMO       OOjJIOMOJ^IXg 


xirmimfa  ^i  ss  s  mtiu 


ll^Sioifo— TiOlllOlOHraSl 


S  aJ  5  I  555  5555  55  5o  o  0000  000 

I   II   I  i  III   nil   11   11   1   iiii   ii' 


■c 

9 

8 
Z 


a 
» 

o 
u 

n 

C 

B 

o 

a 


...       ■   ■   •  a 

•^  i'j  si  i:r. 


opq 

01 


E      *•      *>     "     SO    "O-i   •    •      SV 

n   n    «»  :4   03  ;«»  :  ;    •5 

1 1  III  u  irii  S3 


M 


CO       •-'    ^-"^Q       I 


I     > 

:  :k 
:  :a 
!  :| 

■«a98 


•o 


.  o     o 

;|5  :|   5 


f:.3     .a 

a  llrf^liiii^-fllllldloilii 


2 

.13  O 


•2  ■* 

Sit 


K4-1   £ 


.  o 

;0 


a5S££o 


o 

b  0!  < 


.a 

C3 

-13 


ili  s  ISSS5SS  ESSi  s      i  11  i  I  ill  JiiS  gj  ii  i  ilii  ii"  ^ 


,oo.bs2S2  S222  22  222  2gg 


BiOO^'a'O'O'O  .0.022  22  222  2  :2 

sasaaaaa  aaaa  asa««_«jc. 


rs — o    '.o — «««    «2222    2 


IIIIIIIOIIOOMJIOI^^ 


g  S§g  sliisi 


gggggggi-gi§ooioirM  g§  2  gg  »a  g^ 


'^■^ 


i 


CcSS      OB 


22 


18    If   I   11    I 


%  gsi  ^1^^^^ 


2     2     2a     xiS     ^oS     2a.a     2SaS, 


W   M 


•/.  x 


'ssaasssa 


o  o  3  « .a 


•Sagsso 


FEDERAL  REGISTER,  Saturday.  August  24,  1940 


3149 


C 

§ 

§ 


•9 

u 


S 


i(t>«[S  Japan  pne  ,»4 


](OTts  -ispan  pn«  ,z       "^ 


M^  i/t  *f7  ^  *^  .C  O  ^'^  .O  .O  >^  »^ 


oriJ    aarco    )q3]ej;s 


«^  ic  »■- 


»c  .-c  «2  o 


tr.  t^  tf^  tft  *r:  tr. 


u^  .i^  UT 

— .ca  — 
c<  — M 


*c  u*;  tO  «i  m:  i/^  iO 


•CO 

5e5 


.C.CM7>OU^IOM^«C.CO 

asaaaa^c«aa 


japan  pan  ,z  i^S. 
jopun  puB  ,t  dAoig 


iC  «2  «^ 


iC  .C  "^  "C 


«■-  "J  «  -S  "^  « 


•C  iC  *o  (C  >c  ^  * 


iO  ^O  *0  *0  ■■«  *<;  ar;  u;  uj  wj  u~;  *r;  in  K7  tr? 


s^^^ 


?i  WW 

«r;  ct  ic 


»c  »c  "C  rf;  •c  »c  »o 

C4MM  WC4C4^ 


.5  1  .z  a3a 


•'.  «.  "- 


»c  •-':  »c  o 
N  escort 


*.t  «;  li^  «;  u"  «c 


«--;  c  "C 

^4  WW 


»c  »c  »c 
www 
r*  w  w 


•C  »C  •'^  "C  *•*  ^ 


«^  u.  Ha  ■,  k.   tt,  1^         h,  ^         K2  H3  H^  v;  tr3  If;  kt;  iq  us 


tf^  »C  «^  Ut  Mt  ^  » 


japan 
pas    ,%    d  m  n  T 


«!j$^ 


*r*  »c  »C  *; 


sss?^  avians?: 


WWW 

www 


w  w  c 

w  cj  2 


-.  ■,  M,  «,  ■,  »c  «C  »C  ••'^  "C  «c  o 

asJa?5SsS?!S5?}c5 


I^S^giSiaiigigls 


,9  X  ,E  SJiJa 
j.)pan  pa«  ^  domq 


.9  « .» Ma 

^   jdAO   dmnq 


.c  »c  .c 


•C  iC  "C  •C  »ft  »c 


■^  ?5  — 


*r.  ^  tr. 


?5?5S 


^  •C  iC  s 


P,^   s^s^s^^iS^   ^^^^§§§Hn§§^^ 


I 


ic  "C  »(*r 
m;  tC  '•r: 
Ci  W  W 


*c  »c  *c  »c 

>:;  lT  ^  t-. 
W  W  W  1^4 


»C  *C  »C  »C  *'^  "t 

fcC  *•-  L .  *n  «c  't 
w  r»  w  w  w  w 


iC  o  ^'^ 
•t:  -r  »c 

w  r*  w 


w  wc 


iC  «^  tC 

I-':  in  "O 
I  w  w  w 


•C  ut  w^  ^ 

www: 


WW 


«WWWWWC4WWW 


;  ^t  •c  i*^ 
:  tc»^  ic 
I  w  w  w 


S  »c  »5  ic  1=  IC  o 
•c  »o  •-"  "C  ^  *c  ■«•« 
www WW WW 


IC  ^  kC  Mt  iC    >0 
WW  —  WW    N 


»c  KC  »^  •r  iO  o 

kC  "C  It  •C  »C  O 

*.*  »C  C  "C  »c  o 

•c  "^  C  »?  Kj  ^9 

«t  wt  *  «^  •o  o 

C4  »  CM  r4  c4  e* 


8|||||d    £8S£g8 


w_c^doccpocp" 


B 

c 


^  ^   i^   ^    i.    ^  ^         C'O.^.^C.C 

»^  ^  ^n »-» "^  ^^  ^      ^  "^  ■-»•-»  ^^  ^^ 


•^  ■-»•-»  ^^  ^^ -^  "-^  ^^  fc^  ^^  »-^  1-^  "-^  ^^  "-^  •-«  ^^  W       Pni— I 


8||s|.§.y|g 


l||.£.i-5|g 

"  T 1 1  "c  •:•  i;  * 


££=E8    8 


c. 

a 

eg 


M 

>^ 

H 
2 

8 


2    -!-' 


V.  ,_.  — -    , 


:  :E 

;  ;^ 

I     I'd 
•     ■  O 

:  ;u 


X3 


'  3 


>~  b  S  c  c  k  X 

3  «e—  a  a  «  a 

R  C;  U;  ii.  b.  (v  ;ii 


c  c      c 
>.—    .  -c 

'-c   G   C   t. 


u 

j;  c  o  is 


r--rTT3 


a 

O 

o 

s 

a 
8 

a   =;^ 


a 
S 

a  :s 


m, 


;2c*E£fI| 


c  _ 

>  o    .   .  . 
•"-•  ace 

o  c  c 


C-  *^  ♦>  ^*  < 


III 


.  o 

I 

:=    o 
A     a 

:-a 


s, 


ZcE 

^  «  S 

SB   C>  ^4 

cecS 


—  o 
So 

«l 

e.  J3 
MO 

3  a 


.w, 


p. 
d 
6 


"^  o 


.  c 

•  o 


8- 


s 


9°  -•' 


I  09 

:-3 


•O^Bjt-S. 


a-<cSj"£^= 


^    w   X   00 

IS-'- 


.S.s-§.-.-^-SSfe^^^ 


o  c 


•c 
c—  c 


•   •  a 

>  C  c  ^* 


o 


:  >> 


I" 


XXX 


X 


J:.F'jr. 

cT  cT  c 


•a 

I  r--  F  3 

«  aiE=a 


•OM   xapai   Mni<i 


•i  c  -i  -r  s;  M      c  i  -r  c  -^  -.i  •-  -^  «  '3  -3  -J  e  -3  -I  ee  S  o      c  n      «c  c  t  ^  to  =>  -^  s;  o  tc  2  2  2  2  «  S  2  -.i  S  V  S  3      £  S  -^  2  S      g 


^osiS  japan  pn»  ,}i 


SS         *C         «5*^         »«         Sl»??te*3         lO 


asaa  as  ggssasa  aaas  a     aaasaaa 


a  aa 


^o«tg  japan  pati  ^ 


ssss  ss  sssssss  ssss  s 


s  ss 


9.^9,^.^5i 


2«5  yr  «t  M3  « 
«7  «t  fC  «o  o 


anj    satoi    jqaiuig 


o 


go  o 


oc  o 

S  M  M 


O 


ocoo 
ScmSS 


oo 


oceoooo  ooos 
SSSSSSS  SSSc4 


o 

a 


ooccooo 

C4  C4  C4  C4  C4  a  M 


«3        «3iC2u:.C.C> 

a   aa?«aaa. 


>UStO 


jopon  pa«  ^  jnfj 
ijpun  pm  ,i  eAO)g 


^   ^^   ^   ass   S 


ssss  ss  sssssss  ssss 


WW WW www 


•C  fcC  »c  »c 

iSS^i^ 


,8  X  ,z  Ma 


§  § 


i§ 


o 


!  C  C 
ICM< 


'§fsss 

«W  W  WWM 


•C        lO  »C      ■  lit  •c  »c  c 


jvpon 
p  a  ■    ,?^    d  m  n  q 


c 

?3 


§§!§ 


•  oc« 


l§i 


9  X    £  £93 

Japan  pas  ^  damq 


lO       »c       ^  o 

■^      -^      '^  ■* 

W        W       WW 


IC  ^  1/t  >c 
f  ^^  ^  ^^ 
w      www 


WWWW      WW      wwwwwww      wwww      w 


kC  aC  •C  tC  *C  kO  lO 
"T  *r  'T  ^  ^  -^  5p 
WWWWWWW 


.     m 

S      S  «  O  .c  «;  k;  ic  K;  in 

?3^ 


•C        iC  «C  »0  »0  "C  iT" 


,Z 


.9  X .»  Ma 

jjAO   dmnT 


I 


^ 


S^ 


m7  M^  ^         kC 

SSS    s 


i^si 


isii^gi  isii  g    isisgS;^     §  ^§§w^^ir^ 


8 

o 

a 


M 
t 

o 

o 

n 


MJdM       M 

tit    Z 

■_  b.  b.        ki 

g 

o 


It 

O  O        _         _    _    - 

ca   a   Bsa   a 


im  ^    k.    fc- 

o      ceo 


c  o  &  c^ 

^  ^  ^  eO 

L.    I.  C  g 

c  o  c  § 


u 

c  o 

as 


tf  '^  tf  ^  ^  ^  flS 

xsxasais 


0  0  =  2 


0005 

0003 


Oi 
es 

o 

a 

a 


MM     'MMM 

t&         C   V  ¥      • 

00(5000t5 

C    fc«    n    fcd    fcd    La    fS 

C  C  2  O  C  C  5 


8    888|S8g88 

"c     "S  T  X  "^  "^  "^ /-s  "3  » 


^     Z 


73  -3 

o  o 

U  U 

1?  « 

e  9 

^  t 


t 

o 

o     s 

o    o 


o 

o 

■3 
o 

o 


?■*  = 

^  as 


S^ 


.•eg     -= 


a     PQ 
co 

^  s 

c  t-rr, 

Oi: 

—  «,*^ 
•^  ^  o  -^ 

^OoS 


:  c 

.  «e    ■ 


a 


C  >« 


O 


S0S02i:Cax^:«:; 
2;    Z    cx    u    x^^i 


.  c 

•»o 


S  => 
o 

is 

.  -  3 

'rO 


o 

u 

o 

n 

M 


o  ;  a 

<    .  E-P  =— 

•o  :  c  £.-'- 

■^  o=-=a 

ifc-?o< 


J 


w 

»? 
0: 
•a 

a 
S 


3 


.8    s 


O  i-^O.^  'J*  P».  "_• 

.c  rt  E  owixiO  o  3  53* 
■KPiKgi     BO     OOHa°i 


Bs2S 


O 


•  o 
'.a 
1  o. 

'CO 

«a 

a-< 


a 


B? 


•g-g 


!a 

I  eg 


l«5  iil:i|§ 

«««  -—Co—a 
B    HBB  :4:bBhM 


M 


o 


-*.si5|sg 


S^   SSSS   s      s 


"^•c   -c  a 

-fct: «~ 


is  cTS  o 

Sf  £  a 


--    O 


•0 


O^, 


'  oi  a  c—  L.  k.  u  3  3 

BBBBBBBBA 


'ON  xapni  aoiK 


IS  i  i»S  s 


( 


•252  £1;  "sssasaa  asss  § 

3CCCCO        CC  CO        <D  <C  CO  <0  «D  «D  9        40COCOCQ        40 


SSSSSSt 


8    §2*333535 


<    MV     -inJik 


FEDERAL  REGISTER.  Saturdau,  Auau^t  2d.  7Qda 


91  CI 


3150 


FEDERA  L  REGISTER,  Saturday,  August  24,  1940 


Tpmfs  latnni  ptre 


.«1-1 


^31(9  japan  pn  A 


1 


s 

-a 

8 


Japan  pn  ^  }°N 
japan  piw  ,E  >ao»8 


88S 

S33    S 


»4      4,^t^** 


eee     — 


afeooo  222    22 


firiijiss    §§§  §§ 


Japan 
pn«_J4dmnq 


.»  t  .C  SIX 

japan  pCT  .g  QBinq 


11 3888      §a^  a§ 


•OS.  WP"!  ""IW 


^4  ^4  ^4  F      »Mp^p-«^***  ^^ — 


^pm{s  »pan  paw  Ji 


§  s 


^3«{g  japan  pa»  ^ 


S    S 


unj    eaini    ^qSjuif 


■n     lO 


Japan  pn«  ,z  jnM 
japan  pa«  .e  aAOJS 


§   § 


japan 
p  a  «    .yj    d  m  n  T 
.9  X  .6  »a 
japan  paa  .g  dnnyi 

.9  X  .» Ma 

^  jaAO  gginq 


H 


8  i 


•0^  xapw  MQK 


^4  *i4  •-«      1-^-^ 


^  "^  ^^  '^  ^^  ^^  ^^  . - — = — -^ —         ■  ^"^  ,-^  *— I  /-^  (-«  ^%  — ,  — i 


ooooooooo 


ic  »o  »o  o  •c  »c  »■';  'O  o 


-        ?i       ^       S;       rn       OCt-^? 


9E 

D 

o 
u 

M 
■1 

o 


E «3 «wi  =  i  = 


«    2    S    S    S    S3°S 


KKr^-i-i-r-i-t-  * 
P  K  r~  r-  1  -  r-  t  -  c  - '  - 


SirifTiMirillllllllSWISllSOlIlilJ, 


■  oo     oooo     ooojooo     go  ~o^  ogooo 

aa  aaaa  aaaaaaa  ««  ^^  c'c.o.c^m 

W^  »C  »C  »'-  »o 


-IFIIIOIMilOOiii^s 


aia^88aa8S88Nafsaa  aaaaa^^s 


i 


\^fM 


TJMMMMMMMmMM  §  5__SJ 


i 


:  9 


it 


Ma    ',M 

.  .   .    OQ   ;t>  . 

«3     5  "3  8  S5oSi;a3 

S3    B«Ja  k3JS5-J«JJ 


•      III* 

•O     I     "     I    • 

o  •  :  '  : 


M     '.     '.M 
o  — ~  = 


MMMM-iiMM     'M     ',     '.M 


CI 


^  .  ,  .2  ;  :§ 

M  a  n  >^  .— :::  Sw-S 


•S  o 

•  O  o 


.•3 


FEDERAL  REGISTER,  Saturday,  August  24,  1940 


3151 


v 

3 

e 


^OTig  Japan  pn»  .J{  I   •   [  fg    l??§2    g5    S    I    SSggS    SsgglgSgSgfUg    5S?55gS    2        S!??*????    $5^?5  =  s 


^a«IS  japan  pav  ^ 


ss  SS=:g  Sg  S  S  gSSES  Sig2-g2SS^g*3STTIfS5Sg~f^sSlzS~SS^-'='--S 


□xu    9u]ui    iqSjuqg 


Ra  aaagja  ?J8  s  a  aSSsS 


japan  pa«  ^  inf^ 
japan  pn^  .e  eAOig 

.>  X  .z  wa 


88  aa?ssfi  as  ?1  a  a?5§gs 


japun 
pun    ,yi    dm  n  i 


.9  X  J  Ma 
japan  poB  ^  dnniq 


.9  X  ,t  Wa 
^  jaAOdamq 


in    5SSS8 


ci  riaaaaa< 

**'■  !5  IS  J2  "^  S  *'^  !5 

ScMsaasas 

!  S  p»  -S  5f  rJ  ^  «? 

>  «  C<  M  M  N  N  M 


iaaar<aF«   aasaaa 
a^a^aa  asaaaa 


i§i 


I5S 


^gl 


I  C^  M  C^ 


2  m     S22212     "^2     "^     S     s'^"^'^"' 


--p3^8?-?!S22g2     222SSg 


J 


£*  c«5  •/•  xi  *  15  5*  i 


:  c  *o  »-':  •c  t.*;  1 


•c  •t  »o  *c  •c  ^ 


^^SK?J?^ 


fa 

OS 


ESS 

ft.  c  « 

oco 

^i   ttj   C    0) 


8| 


HE   a 

Ob        ft/ 

OO     O 


8    8 


EE 

O  ft> 

OC 


EB 
CO, 


BBS 

e  o  « 

9  o  ^  &  c  c  c 

s  s  aS  =  =  = 

nSSAA>^4: 


1-^  *^  r^  **<  i-t 


n  a 
.SB 


8 

B 

e 

B 

* 


<s 


HI 

•    I  o 

'■can 


5?= 


o  tc  O     I 

«M—     .J 


i  i*^ 
:  '"a 

o 


a 
o 


P     8 


a 

JO 
■  o 


3  « 

nn 


or  ^    ~ 

1; 


6ko2 


□ 
o 


E:    W 


§ 
o 


;|S5  8 


IB  oo  w  m^^  brf 

cqkukoooo 


oo 


a 

« 

o 

c 
9 

s 

a 


HK 


5    oHt*'t3  5*'^ 


^    6 


f-9 


.*i>-» 


.-o:";-<^ 


B 

O 

3 

s 


I 


■  *  >  i» 


,sEu: 


oo     O     O     OOOOO 


CC»HKh£hOKB»R4 


I     •    « 

I  ;B 

I   .  e 
i  :o 

Silo 

I     .^  «*  ^  « 

i-issig" 


"•i 
<e  o 

tso 


CO   .^ 


•ox  »paj  •OIK 


I  Ja  S  «*  ^  « 


'.S^utJS 


c  «  = 
OS  "■" 


C—  OB 


;H 


•?    ,    '  ft;    • 


i§a 


«l  b-  c 

;o' 


oc5-;4^J 

0.  ::.x:  as  ft.  c  O 


S2  SHEs     2     2  S  2H*^*  sss5ssssasiss5  siissss  s     Isssss  gs^fgRK 

^M    MXM"        n       •-.    rt    MM    MM    MMMMMMMM    MMMM       MMMMMM        M       M  S  S    S  *    «  X  Z  J  »  00  £ 


I 

1 


« 


"s-  8SSS  gS8S2=2  22  2  S8^22  aSaS^SSgSgggHHEy?  gSSuSS  S  ^ 

ES    iHil    ES'ESSS    SS    U    K"°S;^S    UI=US:='m'm'mmM, MM    MMMMM 


^>«IB  japan  pa»  Ji 


Wm  »pon  po«  ji 


am    tfu|ui    }(|S|VJ}g 


japan  pov  ^  vxti 
Japan  pav»t  •*oi9 


.9  X  ^  ua 
.»  x^  Ma 


p  n  1 


lapon 


,9  X  ^  Ma 

Japan  pov  jg  dnmri 


.9  X  .»  Ma 

jaAO  dmnq 


SSS    SS?gg?SS?S?gggg8gS    ggggggg    ggggggggS 


s  ssgg  s  s  gg 


JS    9 


ggS  gSSggggggggggggS;  ggggggg  ggggggggg 

*M  w-t  .-H     *M  *^  ,»|  ^^  ^4  ^4  ^^  ^4  i-l  1-^  r-)  ^4  •-<  f-l  i--«  ^1     r«  i-l  ^H  vl  ^4  •-■  *^     ^N  ^H  f—  ^H  *-!  ^4  f>4  *4  ^4 


gg  S 


222  22S2 22222 222 mSm2  oooccco  coooocooo 

aMM  nc^MMiMMciaaacMaaaaa  aaaaaaa  aaaaaaaaa 


■O        lOiOtfSiO        ftO         IC         kC  lO 

8  8888  8  8  88 


acM 


888  8a88>«8a»88888888  8888888  ^88888888     8  §§§§  §  §  §§ 


8§§  8§g§§§gS§g^ 


!§§§§  §1 


188^8  88888888ir 


o 


oooo     o     o     oo 


•OK}  to 

aa  a 

in 


888  888888888g§§8§8§  8888888  888888888 


•OiC<e>0        aO        aO        lO  lO 

^^^^1^^^  »^  •-•  W^   m^ 

MMMM        M       M        MM 


I 


J 


SSS     2S££2S22S2£22222     '£«o2'£««io     «  «  « lo  «  «  «  « •© 


"5 

a 


iC  *C  iC  »0        lO        iC        iC  iO 

a?3S4e3  a  a  aa 


88  8888888888888888  8888i$«^8  881^8^881 


a 


^  iO  lO  M? 
IMMM 


gii  nnnnnnuH 

ooo  oooooooooooooooo 

ooo   ooccccocccocccoo 


■  ill 

' 

mmmmmmB 

oooooo  » 

c  c  c  c  o  o  o 


OOOOOOOOO 

(•bfc«CUk«L*L<t>« 

C00000900 

KssBsacaci 


6    6SSS    8    C    C8 


o    i 

^  ft.      e 


I 


'4  I 


;oo 


5?g-s 

c£E 

■<oo 


;H 


;o 


^K 


SE 
c£ 
oo 


.5;=-c.§ 
cO  C"-. 


c>; 


c 

•1^ 


si 

5  * 
oS 


;E 

.  o 

:0 


V   p 


'  a 
^  «  a 

•sal 


to 


jcw 


BEESSo 

CQOQCOQOQZ 


o 

n 
5 


o 
O 


E 

« 
pq 


Hi 

EEa    d 


B 

e 

PQ 

B 
O 
en 


a 


coo&< 


o 


;5 


H 


K?  .  .kT    ■C_-£55H^fcS 

'  a  5.£  *^  -  o  ft.  a  a  "  bx  «  S  2  a  £3"3  * 

si  c«3;  £  E  =  ii^i^  «  C"5£££5  >  SO-So  O  O  «  S-Or! 


o 
O 

o 

O^ 


M 


m  i 


a. 


o 
O 


ej: 


^" 


b 
o 

"  00     ,  3- 

£    ^■^'*  -  - 

«~-—  c  c  «■ 

n    cooa. 


-   "-g-S 
•a 


a  :  ; 
E  ;  ; 
£^  :  : 

«s  :  : 
«s  :  : 

■  t  c5    -CjJ 
;|o.ii:iS£ 


o 
C 


M 


H 

.J 


•5 

:o 

•  Swrr 

is 

•  B 
"T  B 


r      cE 


<•<     ■< 


•OM  xapuj  8CIJV 


orotQC      oeoegeocxtK/Scso-.  c^a>cSa>c^5>      c 


^^^4^4  f^  M  f-4  ^^  VH  tH  fH  r-t  ^^  F-l  ■-«  M  f-l  M  t-^  IH  MMM^^I^mM  ^  M  M  M  M  M  M  M  M 


—  rj  r.:  2;  i_ 
a.-o(.  a  Z  X  S  ; 


;gj^o— "Mec^rtc 
'  "  TococSgoZs 


a 

OC 


Mr, 
OC  X 


3 


-Do/iTaTViY    StwtwirAnu.  Auauat  24.  1940 


FEDERAL  REGISTER,  Saturday,  August  24,  1940 


3153 


3152 


FEDERi  L  REGISTER,  Saturday,  August  24,  1940 


S99?S:i    9 


jopun  pn«_j8_»A<n8_ 


japan 
p  a  «    .^    d  m  n  q 


.9  X  .|  Ma 
japnn  pn»  ^  dnioi 

.9  X  .» Ma 

^  jjAO  dnnn 


J 


lESg 

,  Ci  V  « 

pOOO 
j  e  «  S 


■ON 


xapoi 


«mi 


Mm* 
•ooooei 


S8    3    9    9    S 

^N  ^<       pii*       "^        ^^       ^* 


ass         99    SS9    SSS    5SS    S5    S       23      S 


"S 3  ess  RES  S55  58  g   Sg 


=g  §  8  §  s  a  s  g  S       §     §  g§a  gggj  S§§  Sg  H     i;-^     r 


R?. 


SI 


I     I  ill  i§5  §11  p  §     11    I 


S  S  SI?2SS  S5SS  S  S  S  S9  555S9  |?s!!! 


•ntn-txat) 


sesgg  sgsssssg  gs       SBlfsSEs  ===B  r  «  2  sa  sssss  r=u-=2^ 


M5iC»n*0»C        *.*»0«r»C»C^ 


^^^ — -rrs s — 5= — 10  *o  tc  «c  ic  -o     io»o*c«g     2     S     2     2  zj     Zi  Z;  Zi  -  IJ     z:  ^  c»  -  -  » 


C  ^  C  C  O        C  3  '■'  »-.  ^.  * 


§igif-giMM§ris    rniiiiijMg  §  g  s  8a^§sa_^^^..^^ 


il§il  ll^iiSiS  li 


2    9 


o  9  £  =  o  2 

S  pi  r^  r-<  ^  c^ 


am  iMoieMioi^"iTisiasiiMiiJiS5JSS-!!?:5J- 


PSf;  28118  ttmsMi  is      a 


lO  M^        •C  «C  Q  »0  •C 


»'^  :-■  *^  r  -^  fi 
«  n  r^  ?»  ^*  ^' 


Ilii.si§§2  sgsiai§§  m 


sTIIfgSS  g§?.§  a  I  ^  sS  sa^S 


S        S        MC^e^CiMN        MWCIC* 


eiNM  MNM 


OOoO 


;«4S«,5   B*AKPa.2J«A   -^io 


S     a    r- o  o  o  o  o    pppS     5     ^ 


^^ 


i  n  nm  is  it 


"a  "3 
o  o 


eg  eg  as  cc 

OOOO 


o'S  ?  ;  3  ? 

O   O  i    -    -  . 


iESSis  siffisiSffia  as       s  «  |g«-*«  222-  •  »  *  22  s22«^  — 


V 

3 

c 


1 

8 

I 


FEDERAL  REGISTER,  Saturday,  August  24,  1940 


:|a«lS  jspim  po«  .»g 


^OBIS  japan  pm»  ,z 


am    oujui    til^n^S 


japnn  pn«  ^     jn>i 
Japan  pov  .c  SAO^g 


.s  X  .z  aaa 
.»  X  ^  aaa 


p  n  t 


japan 

„*!    d  m  n  T 


.9  X  ,£  23a 

jopan  po«  ,z  dmnq 


.9  X  ,»  833 

^  J3A0  duro'x 


♦      SS      ■*      S'^      cts  —  -^      ^      55      ?r      <c 


s 


s 


s  gs  s  gg  gggs  s  2  s  g  ggiiFi    g  g  g  i  g  §n" 


tC  kO         »C  (C  »C  kO 

—  -*         ^  iM  ^  « 


» 


c«      C4     c«      el     es      Scj      M 


3153 


S5 


;  »C  ''^  »c  o       4C  to 
;  s^  ™  *  ^       /^  ("fc 


%rz  HZ  tr:  »et  *0 
N  CS  CJ  Ci  M 


8    gg    S    S?S|    SgSS 


■^       tf5       ^  *^  ^  •f"^       -^ 


•O       ■C        iC        o        »o       O  "O        « 

ct     M      c«      i?     rt      =«      n 


s? 

c« 


o 


000 

to        -^        -^ 
M       M        M 


«        00 


S?5 


o  o  be  o 
N  c^  c<  ^  c^ 


CO 


»c      "O      *c      fco      uo      tc  M?      •*; 

«  «  a  c^  n  ss;  a 


2   ?:2   J2   g; 

to       C*  CO        "        -    - 


5  re  c^  c^ 


r-      ^      rC 

C*        CO        M 


?  O  O  »C  "O        « 

■«  e*  (N  M  M        C« 


O        O       »0        O        iO       ©  < 

§^    S    S    ?i    {:;    i^ 


8 


•c  •-  ;;^  '"  •--     «T  »c 
w  ?5  f5  ?5  ^     S  S 


■  S  S  ^  -J 

?  ^  !•?  (^   "^ 


CO"     CO 


?i      ri  3 


1^      S 


^5      ^ 
5po      cc 


^"  c  p       »o       o       ^r 


Sssss  s       g  §  s  a  s  .s^ 


§3 


r4  cici  ci 

S?  ?  ?  .^  -5      fx 
C4  ri  c4  ri  ci      c-j 


;3 


i 


6 
.55 


88 

0: 


8^88 


=  *=^    ►< 


^    Afc^^    M    n 


8    8  88 

O)  •— •  *—  —  <>M    Ol    A 

«    4    ^iJ^aSBS 


« 
04 


8    8    1    8    8    |S    S 

»       a>      ^-j       ft)      "^      «-''aJ      "a! 
•-»     ^     ^     i-i     ^     aD*-»     N« 


6 

I* 

Ceo 


—  ■—.—  _  *"  J3 

<•<<•<■«:  '•<•< 

c  c  c  c  c  c  a 

c^  =  =  0  CO 

cc;cs:s  sn 


I 


03     , 
*     00      e3     «i 

K       UOQ       £       BnCC 


Q 

>-,0Q 


M 


e 

o 

e 
3 

5 


Si      « 

5   .* 


c 

es 

bo 


a    n 


& 


eS  s 


•a 
o 

o 


o 


€:: 

C  fl 
o  >> 
c  o 


a 
3 
o 

3 


e  M 

c  o 

=  a 
<:« 
o«8 


<< 


-So 


s 

3 

>-  „   -  -  ^ 


a     •     « 
S    2    ^ 


cc     mot 


CO 


—     o 

Ee  "^  H  C  5  C  -■     C 
nOOQ       ODCCt-'t-'       t' 


83 

c  c 

►iX! 


OJ 


ca    ^ 


s 


2-c 


c 

n 

e 
c  at 

5  = 


^^^Js^ 


la 


M 


8 
o 


S 

o 
O 


PS© 

5  5.fi 


=5     3     Sag 

*4       rf\       ^ 


•5    !? 
o     g 

^    S 

_      o 

s  ° 

D     _ 
£>io 

afeOoS 


S 
o 

a 


n    PQ    (M    2    (L, 


o 

•8 

"5 

o 

S  c^  c 
CC-c 

es 


S    S 

o      o 


8    I. 

-  eS    . 

«  g-S  a 
o  Ocb  a 

35      > 


ox 
<  w 

^^ 

H 
E 


ss' 

a  a 

< 
a  a 

c  c 


°  ft 


'5 


ST.  "^ 


■<•< 


^  rt  3  2  es  o^  c  S 


•OX  xapof  9nTj<( 


§  sg  g  ii  fsga  I  s  I 


sli^ 


1^     « 
■  CO      5 


^  s 


-<     R     o     ■»     5.  ■*     S 


ci  ^.  5  ^  ^         '^^ 


^ouis  jopan  pa«  .Ji 


SSsSs  si  S  §  Ss=  is  IS  SH2?§|2$S  S  9   9  |9g9  9gS|§  g  S  ^  ===  CO 


^o«iS  japan  pu»  ^ 


»C  kc  o  »c  »r; 


ssSss  sS  5  u  SSS  gg  gs  ssssggssggs  3  gsgs  Sasgg  g  s  g  -ss~gT 


OTU    Mnm    9t{Spu)s 


IC»C*CC*C        C"^        o        ^ 


i«i 


!^ 


M  W  M  6<      S-->8c^c< 


jjpnn  poB  ,j     jnx 
jopun  pus  ,g  9A079 


•c  ».*  »c  ic  •';      i/?  iC      tc      »o 

Sm55?»H    Sis     8    ?J 


M  c^  N 


s9  X  ,z  3aa 
.»  X  ,z  2jja 


c*  S  csi  CI  ^ 


« M     es     cs 


s 

M 


gg 


p  a  ■ 


japan 


d  ui  n  T 


•r  *r  tr  C  lO       C  »'5 
ci  c4  is  ?iSs      cs  cs 


«0  O        1*5  *o  iO  »0        iC  "O  •C  "C  »0        tC         iC        ic        «?  ^"         i/"  « 

«  w      Ncscsis      csi^csnot      ca      c<      n      csfj      cses 

"8       S    SS^gg    S2SS?g    S    S    S    t^S ~g g^ 


.9  X  .E  23a 
japan  pas  ^  dmni 


»C  »C  O  tC  "O       iO  »o 

. 5f  1-—      t-  CO 

eo  cQ  cs  :M^^      cs  co 


S      £^      2      ^      ceo      >c  JO      <c  >2      "C  <!  •-  o  "t  ic  >c  o  "O      55      S  o     SJc-oio      c>«co>oo — S5 — S — «5 — S 


i    g 


.9  X .»  33a 

^  ja.\o  daini 


J 

S 


8 


■s 


p  *c  »c 

?5  Sc?      Soo 


•C  »C  rf3 
1^  r»  « 

w  c-j  cc 


SfiS 


-^  —  —  r-^7x  —  r-;  . 

»o  k/^  •■"  ■"  c  '^  '-"^ 


;0 


§§; 

CO  A 


J:    -<    8 


;  a 
;'S 

Ic 

:iB 

►^  o  3 

csxa 


cc 


S«<-3C»0         iCiCiOOO 


g 


?  Nccrt 


t.*^  »c  *^  c  < 


•O         O         »^  Ti 

o      •/:  «■: 
c5      ?iw 


s 


gg 

"in  in  ' 

aa 

Si 


IB    So 


BBS 

.       e  c  « 

o   ceo 

«  c  V 


I 

8  8?  'S 


E 

0=3 


83    8 


=    =3     =33£=23g2    5    I        8    52=3     g«g=5    = 


M       S 

5       « 


aa 


88 

33 


;.ca< 


3 


■'-■3 
.  e  a    ••t; 

O  a.—    •  CO 


o 

« 

■o 

a 
e 


H 


>.     S 


;  a 
a 


.  <3 

aS 


a 

■a 


o 

Im 

a 


£? 


S 

B 


I 


n    00 


a     8 

5  I  ^ 


K 
M 

H 


> 


;  a 
.  o 


E 
o 


o 


H    ,« 


a 

es 


.  a 


■S     W 


o    u    a- 


•  a 
'  es 


.^< 


H,  a 


•  fl  a  — .    . 
bTB  o  "  *!  t 

&o  Sjra  a 

o  3—  E  «•*< 


o 

>> 

a  ^ 

9-= 


a'-'ou. 


i;  a  X  c 

Suae 

u        Om 


J<><!^-  O 
CO  tx    -  o 


3^ 


«  c 
a  ee 


U  3 


•oi 

lis 

a  >•?, 
■p-g 


o  o 


5 

o 


C  3  .  « 
S3E3 
s:  o  ®  Q 


■E     •    ■Si?'^    • 


e 
O 


S 


a   a 


3       t*' 


a 

a 

3 

•- .— "S 
-  •=  K  a 

r,  X     .  • 

%    i-]a 


.  o 

;B 

;0 
as 


:  a  a 


65i| 


be 
if 


k  k  ^ 
«  u  u  a  E  s;^ 

*-  te-  w» »»-  k?:  ^    , 


&i«28 


0-2    «     ?_: 


SS 
SS 


S5 

9 


3 


a 


•  <«i  5 


J^kS*?;^ 


«r    «r  -^^   IV    V"  «^ 


aa 


■id 


lax 


'XI 
'  o 


•w 
iIKo  o 

a   P5 


•    u.t;'-" 


O 


Is  5 
a   a 


a 

ai     eta 


"oii  zspai  900^ 


^es«->r>o      «D  —      es     r»      acaa     »-<es     ej'*      "oast^ocao-- eteo     «-•      5f  «S      fii^QC9      P""i"'f«     «      ^     o      ch-      oe; 

O' o>  a:  a>  A     o>e*     a     o>     a  s  3     oa>     a  a     aaobosaaSSS  9         o     9SAa>     sio^oa     o>     a     a>     o>  9>     o< 


3154 


mn  111  I 


CO 


'<« 
H 

I 

> 


fl  a  , 


■o>o< 

ass 


FEDEI  AL  REGISTER,  Saturday,  August  24,  1940 

3993^93  S  9S9SS  5SS  3  555S3S3  5555S3S555  39  33^ 


S       R«°S       «r:  :^ 


^*  ^  ^*  ^*  '       "^  »H  ~ _■ .  >— ...A      '     kT^MliA 


eO       rt  W  CO  W       CO  CO  ro 


sa  a  asssa  aaa  a  aaaaaaa^aasa^^^^.^  ""  ""'^ 

O  t*^  "O  "^  »o  »o  *''*5  "5  S 


i§  §  §§§§1*  g§l  S  gjiaassa  isiissslsa  iaJM 


00       ODODSaO       ocodjo 


?g! 


isi 


3s    8SS 


o     oooo     ooo 

a   aaaa  a?<?4 


^U  §  §§§2§  gi§§  ^  §ggaasajjjagaaga^_aajgg^^ 


H  as?3 

S  25  3s      ^  ic  o 


iniin  niniiM 


11 


III         S    6SSS    «S 

»-  U  fc« 


ooo 


d 
o 
CQ 


a  a  a  a 
oooo 


c  c  a 


'  o 
'.00  , 


;-B 


111  s  it|«i  "iRoi  mW^^^^^imii^ 

SLbLz   S   S«lod5   i^aS   o   4«0(oo^S   (i.^ai-<"ooo;*? 


"2  '  •• 


:  o 
■  u 

;2 

!  fn 

at  =3 

A3 


c3  a 

^  n    . 


s 

00 

a  b 


st-gj 


■  I>»     c  jj    : 

1^  CS       ^  ^  JJ 


=     «^^ ; 


o 
O 


4  a' 


:»    -a 
»o     o 

.§^^"  . 
£Ba^=s-a»o^j,a-§ 

3  d 
»  o  o 


« 
a 


:3 


'-5o®'2*22o«^''- 

'tSs=So-cSa 


22 


St; 
cn 


^slll^ 


i^' 


ft  «  3  3  :d 

£  Sf"Btaj"0'W'«-3 


■a     ;h  : 
o  •      .SM 

si  * €55  o 

5^  =  —  —  =  * 
3x:  =  Z  =  =  =' 

^5t    ^^^ 


O 

H 
M 
M 
> 


0^5   •    \-4 

O      «    <    '  a> 


o'«=;^Bi  >.'»--■" 


;'_3 
<  '■ 


C     .  K 


SS! 


f5  2?|ii|| 

«    88888! 


fcO-*  ww^ 


88888    88    888 


gcocgr  oc      2:  '  5 

8883    Si53 


«4^-t       •^.-••^       ^ii«-«       -^       ^*       ^^        ^^-^       — *-^  ■   -_ ,--:z. r^  7^  .-^  ;„; ;a 

,^  r-l       ^^ -^  ^N  ^^ -^       »-i  ^-1  «^       »^ 


133    3S3    S3    3    S    §    SS    SS 


a  aa  aaaa  aan—  n 


Saa  !l3"3S3"S3~3~a~3"Si~ll         S3    SSSSS    SSS    a       §I§iIl§    §882 


■©o     000     00     o     o     o     00     00 

aa  aaa  aa  a  a  «  ««  «« 


00     00000     22: 

aa   asaae*   mmj 


g  §i  iWx 


)0  o  o 

iaaa 


IfOIOlTlTiOl       §g  gj^ag  §g§  §     §  aa  §a§a  aa^ig  § 


%%  %%%  m^% 


'm 


8ii  C88  88  8 

<<"<  •<"<•<  ■<-<  < 

ag  aaa  aa  a 

3  000  00  o 


8    8    88    8S 

■<■<■<'<<•< 
a  a  a  a  a  a 
o     o     00     00 


88    S8388 

u  _j3       *>  i  i  i  .!3 

a  a  a  a  a 
00000 

CQeQCQPQPQ 


a  a 
o  o 
PQPQ 


884 
■<'<2 


8 

< 

a 
o 

n 


S 

n 


II 

00 

11 
00 


MMMM 

nil 

oooo 

"3  "3  "3  "3 

oooo 
OOOO 


0.    &'   V  ' 

«  £  ^ 
k  k  b 

000 

"3  "5  "a 

o  o  c 
000 


5    8 

5f     S 

a   o 


6.    :     :•« 

:«<  OS*'*' 


5L 


S 

« 

5 


0  6^1-5  ^=5  t?  5 


B    2    ^  -S- 

o  n  s^  !«^ 


a5 

fco 

So 


1  a   . 


a 


1  I 


o 


^5  1=1=1  o=-a  o 

HB     O^eu^^     i-t^N     I-. 


I 


B      >B      sp 

I""    ""a 
^.8    S§^ 


H     KB     OBB'J 


M  r 

"Si 


O"^oo 


—  -a 
I  2 
3    ■< 


O 


o 

n 


=5 


■3  C5«5«  •O-;  "ft.  a>ja 
^MM    MSS    ft. ft.    ft.    H 


q1 

b"-,^  .   ■  - 

te'aj'S*?  .  • 


X 


o 

u 

S 

M 

B 

e 


!  o 

:o 


6 

O^ 

'  o  c-c  o5  = 

^ft.c 


s 


=    o 


H 


?  o  > 


«ai 


-  '  a  >>  ' 


BB     C&>. 


I  i| 

1.  O     ,pi, 

gOfc 


Em  »- 


:  o 

:o 


!  Or 

0  . 


^■< 


iiiiiiiii:^iPiiiiip 


,.^x  =  r - 


S    Stf^    >.  "  pa    paB    BBfflo 


2=3    53    S    2    S    22 
888    88    8    8    8    88 


sa  ss^sg  §§s 
88  8*888  aa-* 


i  §1 


p 


o 

! 

0 


00 

n 


FEDERAL  REGISTER,  Saturday,  August  U,  1940 


I 


■jpH\S  Japan  ptre  .f{  | 


^pviS  Jspim  pnv  j^ 


mu    •DTm    }q2pu}g 


J»pnn  ptre  ^  xas. 
wpnnpmi  ,8  aAOig 


.s 


put 


japan 


d  m  ni 


.9  X  ,C  »! 

japuii  ptre  ^  dnnyj 


JOAO   dazB^ 


§§§???§      S    §SSS    S    S8    SSS    SS    8    SS    SS     I  S  :SS3       Sgg    SS^g 


SSSSSSg       2^ — r 


I 


I 


OOOOOOO 
C4  C4  ^  M  a  a  CI 


o     OOOO     o     OO     OOO     OO     5     E«     oo     5" 

«  c<a?«a  «  aa  aaa  aa  a  as  aJ^  n 


oooco 

aaaaa 


ic»8   aaaa 


aaaaaas     a   aaaa   a   aa   aaa   aa   a   aa   aa 


§  §1 


i§ 


i§  g§§  §S  2  21  gg 


c3     ImSn  S^S       mSS«C4 


§§§     2s2  s^i 


\m    2 


222  22  2  2a  22  2 


1222     a2a  §2^^ 


SI      ^(e^c^S 


;S    SSS    SS    91    S! 


s§ 


SSS8^§g   8  S88^  !3  !^i  8si  i^S  §  8a  8§ 


b  •«  b 

ecu 
8  a 


ceo 

oca 


a  a  a.:  aaa 
«  ■  as  X  09  a  a 

npQQ  snBB 

accs  cao, 
p;=i;^OwU>P 


t3 


«  £  »  « 

c  a  a  a 
B  5  a  a 

bzbb 


C    « 

c  a 

8     SB 

O     tP 


^    U    t4 

«  o  u 

aaa 
aaa 
<e  «i  « 
BBB 

k  h   ki 

KKK 

cca 

t>PP 


»C  "C  o 


«C  ift  »0        kC  iC  M?  o 

s^s  aaaa 


^^^     isi  s^ii 


OB      ;     B  a     a 

S§    :   SS   ga   a 

BB      g     BB     B^     ^ 

i£  I    £&    £3    a 


0/  «  C;  O  9 

B  c  c  a  a 

B  a  c  c  a 

08  o6  GB  QS  d 
h  •-•  fc«  li«  W 

aaaaa 
PPPPP 


I 


B 
B 


x>{   zapni   aaii>{ 


I 


I  e> 
■O 


;A^S,2o 

•  0-  9  Zi  ^  .^  o 


;oc;^SBa 


o 

ft. 


-a 

s 


^  B 


-a 

o 
O 


*  ■=! 

B     SZ 


S 

t 

e 


a*» 

£2 


a> 
*3 

a 

a 

O     J 

B^ie 

P4      OoQ       OOOQ 


wo 
£  a 


a 


a 
3 


cc 


<;=  * 
„    =s^ 

Bg'*'^8 
03  ajjz  ^  O 

CU.I$KO 


feSs 


a 

*-  O 

BxB    p;o>.:Su 


3155 


S3 


iCO 

aa 


aa 


58 


k2 


as 


88 


BB 


t5  3        -     — 


cc 


a       'S     S 
w       ■  a     o 


'  o 

;o 
i-a 

'  o 

no 


'?^^  a 


O  ki 

og 

o    .  o  w 
Co~B«Oi! 


<   03 

;  3 

,o^ 


0"S.9 


ce-c 


o  s 


a  a 
c  o 


C ^||5 IIb^I ll 8||2|5 g £= g 1^=3 


at: 

CO" 


'^1 

-OS 


aa 


■3-a^-o£fe 

c  og  > 


cft.ft<   ChC<   c;   p:b 


■'A  u 


CD       CO 


^:sif^ 


•w   IS 

<     B 


■S  -     ^   . 
©  Q,  a'"S  o    r 

_  a>  4,  —  »'  ►" 
BBSS 


a 

o 

I-a 

o 

;o 

.■o 

s§ 

..^& 
■~  s  <« 

4^  3  a 

BB 


S^^BsBs       §    B^^^    "    "^    *"S    «S    S    S3    SS    fe    2       5!25?5       $55    S3SS?g       r^S 

C«l  C  C«  C  C4  M  M        CMNr<ci        S        Sol        N  «l  ?^        N  fS       S       R  ■*       S '"'       '^       "     ■       Sl'^SSJZl  ZlZT.Ti        "        •♦  —  — 


CS        CMM        CICIC4        M« 


es      e4C4C4 


«C<M        W 


a 
B 


^3B[g  Japan  poi  ,J{       •• 


•KveiQ  Japan  po«  ^       t. 


anJ    onpn    iqSiuqs 


jopon  ptre  jz  jnj< 
Japan  pas  .e  aAojg 


,» X  .z  Ma 


Japan 
p  a  B    .i^    d  m  n  q 


.9  X  .E  Ma 
Japan  pn«  ,8  dami 


.9  X  .♦  Ma 
,Z  JaAO  doniT 


333     S  ;gS§  ggSSSS  8  SS»  8  8  8  SSSSS  SSSS  S 


S    8    8    S    S    8    8 


5S» 


S  :SS    SSSSSS    8    g£2    g    g    g    ggggS    gggg    g 


g    g 


g    S 


iO  «C  40 


8258  ss^sasa 


888  8  8  8  88882  8888  8 


O       O       O       >C       lO      o      o 

a   a   a   SI   ^   a   a 


888 


.^g 


i^i 


§    III 


2  222li 


ai.^ 


o    ;CO     c  =  &  o  o  o      o     OOO     o     o     o     oooo  O     c  c  o  o     o~ 

M  .««   aaaaaa   a   asa   aaa  aaaaa   aaaa   a 


•o 

a 


2  2 


?i?ifj 


C^  J5  C^  C*«         C4r4C4^C4C4         W         N  M  ?• 


aC   iC  iC  tC  lO  >0   iC  w:  ^r  »0    kO 


2  2  2  a  a  2  2 


■o  *c  o 

aaa 


•^  C  '^  "C 


^  iC  tC  k 


aaaa?:a  s^  aaa  aaa  aaaslS  aaaa 


U3      ic      «o 

s  s  s 


to       to       lO 
"         04        C« 


»r  C  ^'^  O 

»f;  ^  ».-  »c 


»i7  »C  •C  tO 

c4 


g  i  a  i^  a  ^  g 


MUM 

ooo 

"3  "5  "3 
ceo 

ooo 


:  B 


:B 


:  a 


c=ss   c%is~£s  3  «is;;;   S  6  C  CSSSp  css^ 


B     a 

c     a 

B    n 


ki         ht         k         b 

c>       cJ       &       o 

aaaa 

aaaa 

89        09        S3        fiS 

pa    pa    CQ    P3 


a  a  a  a  a-  a 

a     a    a     a    a     a 

p    p    p    p    :j    » 


a 

s 

n 

a 

a 
P 


I 


*  c  g 
*'  =  >5- 
a  c/^ 
c~  o 

ft.B»-) 


•1   r-   ^    Sj 

■«;  s  w  o 


0=2 


;■< 
="« 

c  £  a 
?  c  5 
c  s  n 
=  -  x: 
~  ^  o 


a 
o 

I 
'X 


'  B    ; 

bB  : 

■5  0!  J 

c  I.  ^ 
•<X-,' 


o 


:  B 
.  c 


e 


'  t"-**     M  2 


•■'■  8 

£r3 


^8 


^       § 

.B     B 


c 
.0 

.0  _ 

:z:    R    n    £    ^ 


a     a 

OS         OS 


(2    s 

s  e 

o    o 


No.  166 26 


M 


'X    - 

•^  9 
.  -■5-' 

>.  !>•.«- -a 

BS.'? 


n 


o 
O 


a  a  e 


^   I    ^1    8 


■ 

D 
CO 


a 
c 

a 

OS 


B 


oc 
o 
B 

B  f 

£b 


o      o 

O  .0 


o 

O 

■3 
o 
O 


=  1 


O 

O 


«    o    u    o    u 


^*c  5f  r»Qe  55 


8    cSS    2    S    3    SS'Sgg    e  =  S3    s 

M  aaa       a  a  Snaa     aaaa  a- 


<o      t~      t^ 

W^  ,~l  t-^ 

M       « 


00     e> 

a  SI 


3156 


FEDERAL  REGISTER,  Saturday,  August  24,  1940 


i|.-Mig  japnn  pa»  .?4  j    •    j 


S    S    S^S 


3 
C 

c 

o 

1 


•9 

i. 


n 

00 
CO 


jfyt^S  »pan  piw  ^        ►- 


g  s  SSS3  see  !--S5g3       2  «  s«s  2  :5  2  s  u  '«  -  -  -—  •"  -  i___ _ 

£      2 -      "I "  . ,.^^_ ^ — ^      ^      ^      r-      ^      eoo      o      o      o      p      c  o  =  = 


mu    aajni    iqantng 


upon  pq«  .C^yg_ 


•A 


>o      mi 

a  Si 


TOj 


p  n  « 


j^pon 


WTJi  B§  §  §  §  fiSSs      §  § 


.9  «  -£  Ma 
japan  p<w  ^  dnnyi 

.9  »  .» »a 

^   J3AO  dnnyi 


i~oprFmsgs 


I 


8-i-s ;  n-TTTTMi    TOirrri  g 


g  ^ 

^         1-4 

a 
a 

B    ?     -ri 
a    ^    m 


I 


tSi 


■J     CO 


a 


•4 


in    T  3 


CC       QQ       H 


•OX    xapni   aaiyi 


2  i 


■2 

3 


I 

n 


^jBTS  i-ipnn  pa»  ,?j 
ip«lS  iapon  pa»  ^ 


a  §s 


8      c  c 


ntu    otnra    marwjs 


jopan  pire  .Z  jnM 
japan  pu»  .£  aAoig 


s  ss 


.» «  ^  »a 


O        "CO 


3    S    3    S    SSSS  S    S    S^S    ?    S    S    S    3    3    ?    S    S?S    S    8    S    S    §22?_ 

-"""'*''"""*  ^- — = = ^ =: — :^ ^  .n  w^      S      o      55      ^o      ^  "-^  ■--.  -o 


lo-io      m      rt      «      222§ 

c«8    S    S    S    «««« 


-rm-TrrrTTTTmrTTr^ 


irrmsi^ 


5?J| 


S    8 


TT¥T§1FFT]0 


8 


"coco 
?4  r*  cvi  ?* 

C*  N  ?i  ri 

S  S  r<  ri 
In^".  .-  <r 

CJ  c^i  r*  ^^ 


Sio      lo  "O «      »2 


S      K      N  ?i  c^  fi 


a 

■  d 


0 

a 

lib      «i      ^fc      |»»*«»N^ 


>•         1 

s    « 

a     a 
pa 


'i    '.  >> 
.      "O 

^    h-    S 

0*   4;  □ 

C3  B  O 

'•'•.5 

aac- 


S.S.-3     S. 


J.    ^ 


a 
c 

n 

a 


■o 

a> 

a 

a 

a 

o 
■a 


s  i  s  i 

9  9  9  2 

a  a  g  ,5 

n  B  « 

S  «<  i>  o 

a.  ft  *  2 

P  t>  J  s= 


k  »  s 

^  o  B 

a-3  a 


a 
a 


pa    pa 


S. 

a 


a 


B 
B 


o 

T3 


•C 


ft 

o 
•a 


!f    is 


I  c  ^  = 

E  I.  is  I. 
:  £.^  i 

'  •—  -^  I-* 


a 


g 

A 

o 


.o 

O 


'  en 


.S! 


"3 
pa 


as  ^  T 

fc.  o  fl      o 
U      CCSCQ 


e 

o . 


_:    fi    ^     » 

3 

pa 


Sf 

u 


M  C 


a 

3 

a. 

a 


■  >> 

.  a 

■  a 


5    «    a    a    2    S    £    o 


c 

o 

pa 


B 
00 


•a 

CO 


a 
>> 


E        « 

C       T 
4,         ^ 


-  c 


■i     ^- 


;  o 


o 

o 
O 


:-«>    -B 


:8 


3gB 

S  Si 


§ 

.  a 


2    -S 

s  ^ 


o  ^-  "  «:  « 
J:Si9J 


>>> 


CO  a  4 
>     >     > 


d  a 

■  at  B   • 
5'3'® 


■_a 
•  "3 


I-* 


:-« 

?  -a 

O  -'J 

s  I 

pa 


'   DC 


^"     2     2     2     c 

^  a  ^  £■  1^ 

6 


z  s 


•  -<:i    ^ 


OE 
O 


o 

O 

"3 
o 
U 


o 
O 

■3 

o 


EBB     ,"• 

c  o  a    '^ 
^  —  ^  ^  -« 


O 

0: 


■9      -C 


o 


5a 

.  'J* 

pa 


si-a 


■.50 

:  j3    . 


papa 


•=.-?;! 


im        a8         w     _  -^ 

£     a,  -^.  -X  ^  "^ 

tJ    is. 


ca    5    o    c-    w    o    L,Ow    ;,;    o    o    —    — 


SSS    S    I    2    25S^ 


c*      c*p«f«i*« 


*  "5  2 


o      ■•      «      »      -"      ««-«•      ■«      2      ^ 

g  =^  =  =^  a  5^5  a  a  a 


i 

.     .'-'J 
:  .•  .•  3 


SSSSS3    SSSS    SS3SSS    SgSS    i    S    SSS    S    S    S|       3    Sys3i520J_2 J_ 


SSSSsi    8SSS    sSSS«S_Sr.c<^8_c^_8_Sr.i 


•o      2      !£  = 

8    8    SS 


»0        U5  iC  "O  "C  "O  »0  «0  O  »0        "C 


a  a  88     s  assaNNSss  « 

O  »o  O"^  »'^  S3  S3  2       •" 


8    8    88       s 

C><       C<       CI  c^  « 


8    3 


fsifgfiMOiBlss  saas  a  ^  sas 


2    2    28        a 


SS?5s8r«SSS    t< 


S5    SSwSSSSmn    s 


.a 
P. 


c  a  c-a  B-r-::  — ■ 
>.  c  a  i  f>Tr  -^  ^. 
a  _a,  a,  -  -  —  ^      , 


i  slisii  iSSi  illss-  «ss«  s  s  ss;;  «  s  c 


•9 

8 

Q 

w 
u 

0 


n 
» 

n 


^3tjs  Japan  pn» 


•M 


FEDERAL  REGISTER,  Saturday,  August  24,  1940 


3157 


^ajS    JBpan  pa«  x       '^ 


s  IS  22  2I  S22  ssms  2  s  22  s  2     S22  s  H2 


ooj     toioi    )qa|«ns 


o      00 


00 
«?3 


00 


000 


^oocoo     o      o     00      O      O 

M  M  04  C*  f«  C<        M        C«        Sm        S        S 


000      n      00 


JBpan    pa»  ^  \Dti 
japan   pa»  .t  9A0}g 


Sc5 


f3S  ?J 


«0  to  IC  IC  AC  aC        ao        >0        lO  Ma 


M^C4       S        MM 


.9  X  ^  Ma 
.>  «  ^  Ma 


C>        NCM        cS  CM 


88 

MM 


§§§  §§§§i§  g  g  g§  8  8      g§§  §  §§ 


P  B  « 


Span 

.%    d  m  n  T 


iS 

IM 


Igggg        g        g        gg        g        g  ggg        g 


|8 

IM 


japan 


.9  «  .£  Ma 

pan  jt  dnniT 


.9  t  .»  Wg 

X   MAO   dnnyi 


I 


■O       aous 


•00 


c«D4C4m;^c«     cm     e«     wn     «     c5 


% 


\^ 


U  il  ill  iliii 


S  ii  §  S       s§i  i  ii 


6     -o  0) 

o     ,P  a 
PQ     s'^ 


■  1  I*  (11  (iftii 

II  II  III  I  I  I  I  I   I 

•   •  II  III  iiiiif 

««  cS  COO)  VOCC^iP^ 

OQ  ca  cca  ccacaa  a  a 

ca  ca  oca  oaacca  a  a 

tfd  ceaS  aa«s0  oedeKc;4«       as       iS 

aa  aa  cca  f;,aaaaa     a    a. 


~      a  a  B 

a  a  a 

«  a  a 

pan  n 


t 


a 

aa    a    a 


^3 

a 

s 

pa 


a 
a 
« 
PQ 


S^  *     a     « * 
t>sS    p    nS 


i 


•ON   xapai   •ajw 


a  ' 

3 


a 
« 
pa 


5?s5??    S?    g    S?S? 


"'«;  1(7  (C  »?^  J?  wt 

»c  »c  "C  ».*  c:  iQ 


ooccoo     o     o 


CO 


gggggg  g  §  g'g 

888888    8    8    88 

MMMMMM        M        M        MM 


■C  to  iC  iC  «C  ^        iC        4C        iC  "C 

SI^mmS^     S     m     mm 


^^8il§  i  a  8^ 


»  I  I     I  I 

1  f  •      I  I 

k  b  Im  H  i« 

c  c  «.  o  « 

c  c  a  c  a 

a  B  a  a  a 

9  a  <e  m  m 

cssasa 

,    ^    h-    h    fc.    h« 

^  O  O*  O'  c   o 

~  c.  c.  =.  a  a, 


a  a 

a  c 

d  a 

n  p; 

a  a 

P  P 


a  a 
a  a 
a  d 

i?a 


ogpa     S     o  ;  ; 

^3    •'^  i-  B  ee  o)  d 
■<Cn      U      ICC3P4 


o 
O 

73 
o 

ft 


o  a 
t-5 


!  c  d  o 

p:oQQ<sn 


k.  a  3 


•  o 

:!J 

c 

_  > 

"2 

to 


J^ 


to  »;  >.a ~y 
a  I  -  «  £  -"^ 


-'ce  — 


;     o       . 
|d3'C>a 

-  '  C     ■  >»    .  o 

fc<oa.£3  ^ 

a  c  a  >.o   . 
«  !;-i  c  *  a 

^  °  ^ — ^  OS  C3   O 


a    ■  oiS  =-o 

—    -  a  a  a  S 
a  •-  »  —  B 


a  a 


d  «  a—  ^_ 


o 


025 

P<:>.  d 


a 
_o 

d 

a 

u 

o 
U 


<■<«    a 


_i       CO 


b  d^ 


'   >  a 


2    5 
•3    n 

«  .0 


£~M    r     e_:_- ?  ?  *  5.5      oc  a  c  t,  n 

►-(»Brjj_eaS(jcie5C>—^-at.t-  i. 

d«,.Sw>-icc  =  oSE.*-iC^-'30Bea  A 

ana      aaaaaa    a    a    uu  u 


o 
O 

-a 

o 


>  -H       Pi  rt      ^  »c  !C 


r>-ac  c>  o-^« 


§   9^    SS   Sa    S'^^    KfitjSSS    8 

«        M  ;*•         CH  N        C*  M        CS  M  M         CI  C^i  r<  M  :^  CI        C* 


IS    9 


s  CC  r-  or  5 

iSSgl 


wS    - 


T>«18  wpon  pa»  ^ 


^tnig  Japan  pot  j^ 


niu    •arm    }q8|U)s 


japan  poB  jc  i^K 
japan  pot  ,c  >ao»8 


S  g  aSSS  aSggS  222S§i2222  m  SI2  2  122  ^2  §  I  222  2222  2   §2 


cooo 

M  M  M  M 


oocoo 

CtM  M  M  M 


0OOC3000O0 
MMMMMMMMMM 


OOO 
MMM 


222 

MMM 


OOO 
MMM 


22 

MM 


O   O   OOO   OOOO   O 
M    M    MMM    MMMM    7" 


g        g 


lO  «C  iC  to 
MMMM 


«  CM  ■ '  M 

MM  MM  M 


:k0iO*C*C*O«C«0iO*O 
)  MM N MMMM MM 


mmS 


•OaO*^        to        ^«QaO        *^  ^        *'^        ^        *'^ 
MMM       M       MMM        MM        MMM 


■  MM 


■c  *c  to  to       *c 
MMMM        S 


CO 

MM 
MM 


.9  X  ^  Ma 

.»  «  ^  Mg 


Japan 
pn»    J^    dmnT 


.9  X  ^  BX 

span  pov  ^  dom^ 


.9  X  ,»  Ha 

X   »*o  dnniq 


9885 

MM  MM 


llgggigggg  ggi  sgi   g  f^g  gf  g 


Soco  occo  o    oo 

M   MMM   MMMM   M     MM 

g  g  gggg  ggggg  ggggfggggg  ggg  ggg  g  ggg  gg  g  g  ggg  ggrg~g~gg" 


•Q        IQ        lOiO  >o>a 
M        M        MMMM 


■3>0>C  lO  O 

■♦  "t  -^  •*  o 

MMMMM 


»iQtO  *C  *0  *QIC  iQtO  O        iOIC«0 
iMMMMMMci^M        mSm 


^  i§l 


■0<OiO<0       to 

Se$<^^  a 


•c  to 


t;   £; 


•c  »c  »c 
«c  r--  — 


O  lO  *0  "Q  M?        aOfQiO 


■OaC*0 

8S^ 


•SaOaQ 


•OX} 


!^ 


■o  »o  to 


■c  *o  io  •o      tn 


St  .     . 

■  ■o  :"o  ■  I 
u  o  h  V  b  h 
«  a  iS  a  *  w 
a  a  a  fi  a  a 
a  s  a  V  a  a 

aMpqW«cq 

>•  ^  k  ft   k  h 

-   1  or"  aa 
p;«pp 


I    ••o 
9  9  • 

PPC 


I 


"5^ 


^1 

X  o 


SPEC 


a 
a 
d 
n 

a 
P 


K>>  I 

B  a  « 

gsr 


a 
'9 
'a 


O  O  ¥ 

Tj'c  a 
Fip 


5  o 

dM 

Tift 


I    " 
9     • 

^    I 


2    ft    2 


5  ^ 


a  S  a 
a  g  a 
•  Be 

fti.ft 

T!  a-a 

ip^ 


M  b  b  l-i 

«  «)   «  V 

a  a  a  a 
B  a  a  a 

d  d  d  d 

aaaa 

U  ^   h  •» 

S.aaSi 
aaaa 
pp;j;-» 


>> 

•o 
ti 

a 
a 

Ol 

Ui 

ft 

o 


«> 
a 
a 

d 

a 


a3 

a^ 
P« 


o 
O 

;-a 

o 
O 


e 
O 


B  B 

5  n 

c  « 

MM 


B 

s 


<  • 
MHs 


-S 
ooa 
B  a 

HOQ 


s 

U 

ft 
m 


1"0 


I  a 

'  a 
'  a> 

d  »^ 

>aft 

-•  a  p 


e 


^rf  .^  0;   u 

—  5  a"! 


o 
U 

■« 
o 

U 


d 
u 

a 


H    ed?:^    (E«2is    :S 


a  - 
"  -g 

.  O 

oa 


»:]. 


.  o 
■O 


..b1 


;-3 

I  o 

;ao 


>><   ■     o     "25  ^^«" -d 


o 

I 


3 


:='j^-;i^ 


S     a 

:«   S 

■■=■5  8 

'osd;oeag*o 

i««i^„-^®„-2>-' 
«  a  «W     KWa, 


;a      :J§ 
I  a 

:b 


"•■^"in-g' 


n 


.JiAxt^pH     fL<XK     KSPq     a     mcfioo     coco     oo     t-< 


.  3'-' 
III" 


I 

•a 

d  ^ 

-=:.£ 
a  a  - 

IIS 


-i     I"" 
►<     .   . 


=  5 


if?::S:s    :?       sa 


"■NnpniOTm 


ggs:is:jsHssaa  saa  8! 


m 


ii 


r>oc<s      Q  — Mro      3 

SSci    SSS8    8 

MMM       MMMM       M 


~:) 


3158 


FEDER  ih  REGISTER,  Saturday,  August  24,  1940 


•2 

a 


I 

s. 


9 


_6 


1 
o 


n 


-a 

5 

n 


^pm\g  jBpon  pn«  .% 


^a«18  span  pa«  «g 


mu    •ojui    mSfuig 


j»pan  pm  ^  }nN 


SS    S 


gssss         SS     2  I 


SS    s 


33333  S8       3    I 


oo     e 
MM     n 


soooo 


Japan 
.9  «  .«. 


iapnn  i^  ^  dnnri 


.0  I  ,»  »X 

^  J9A0  ggnyi 


gs  g 


§§  g 


w 


1 


^1 

en    3 


DP 


v2    S 


I 

a 
§ 

i 


•ON   »pai   aoi^ 


f  is  ' 

i  io  ■ 

o  •  s 

5  -Ic^ 


55 


jpsig  jspon  piw  .X 


T3 
4) 
3 
G 

o 

I 

CJ 

8 


5 
o 

Ok 


s 


CO 

00 
N 
CO 


|- 


jjaeig  lapan  pa*  X 


urn    oonn    iqaiujg 


s  a 


s  s 


o     o 


j,>pan  pm  Z  V^H 
jitpan  pu»  .E  aAOig 


Mpun 
p  n  «    .^_dm_njL 


.9  X  .£  Ma 
jopnn  POT  ^  dninq 


.9  « .» Ma 

J9A0   dnnri 


§  § 


§  8 


§  i 


3 

a 

a 

s 

9 

n 

n 

R 

1 

a 

a 

& 

» 

a 


n  as  a 
1*    U 


■•linixilMqK 


'4 
> 


X 

8 

M 

9 


a 

.13 

o 


S    SS    S    S    88    SS 


3    33    3    S    S3    SS 
-4    *^  "^    »H    ^^    f-*  ^^    f^  i-« 


s   s  s 

n     n     e« 


-Q     ©"o     o     o     oo      oo 


sss  s     S  s  8  S  I 

333    3       3  3  S  S  S" 

>  Q  *^^  "^5  ^"^ 

;  a  a  a  ?! 


ooo     o 
SclrJ     S 


«0  «C  «A  >0  lO 


28       S    2 


S    22    a     2    §2    §2 
S    SS     N     N     N"     *»« 


lO  vc  >n      *o 
SSca      M 


I  i  li 


S§ 


8§§§g      8§   §  §  §     §  §§  §^j§_a5 


§§§ 


P«        CM        M 

Cm        M       H 


m 


g   §  §  3 


s§s§§       ii    i  g 


■     11* 
I     I    I 
•     I     I 

%m  h*  ht 

sss 

a  a  a 

«  09  at 

psnpQ 


b  M  h        »• 

&Q,aJ5  a, 

t-yppap 


IS 

.  a 

•  m 


S    SS    3^ 


sss  s     s  a 


§  is  §  i  g§  i^i 


W^ 


i 


o 
to 


S-S  S  a  9 

paa,  SQ  «  ff 

••^  t  S  2 

&-a  I  I  i 

c^  Cb  Oi  J: 

pa  p  p  o 


-  -  ,  "2  s 

S  S  S  I 

pa  ta  ;  *^  o 

fc-  **    I  ^  t;      1^  — 

p  POJ  ^  P     «P 


r>   1 

<=  1 

Ma 

si 

^p 


C3  fl  a  g 

0)  09  gg  g) 

(scspa  03 

»«   fc-   ki  ^ 

caa  a 

PPP  P 


S 

a 

PQ      S 

p     1-1 


«  «  s 

^  j<  E 

h  u  :£ 

es  a  »• 

xS  -^  t- 


o 

U   •,o    ;>. 
■a     t* «:  * 

l«  -11 

«  U         us 


2 

5I 


a 
3 


a  :^ 

$  O 

o  " 

n  S 

Pm  bi 


S 


a 

el 


o 


-3i 

c  •-  a  *" 

oo  cPa 
EK 

0:    o:s: 


■a 
a 
o 

S 

XI 


fl 
o 

a 

u 


"*5  a"*'  s 

o      o 


§2 
Mpa 

e  • 

o  o 


o 
O 

"So 

S  3 

-    ki 

>  >> 

^-3 


.  o 


u 

o 

p::  a 

5     a  2 

3     «  a 

M     *  oa 

o     ^  ^^ 

00       00  CO 


r3 


a 


2>; 


&6. 


•  bJrl 


tJ  *•  *-  —  fi^-^   * 


C5- 


.-<    •< 


'.  o 
;0 

•■a 

,  o 

■o 


S^-S 


s» 


^,e,,li,A<C 


,1^ 


>C£-fSO 

00 


Pk       Pn 


O  — 


_C   9j 


«     Ks:     K 


«_•  . 

'■o     si- 2 

,0      =  o  ?^» 


:o 


o 

O     O 


g 


iP-e- 
•<  «  »  ?. 


■3 

o-c-2l=3 
3}    da 


a    - 
a  a  c 

=  o  c 


Z^    it  9i 
!Z,XM 


o-    --^ 
og    -5-i  .-? 

MiUi    .  5  '^ C  >^C  • 

a:-  c  a**  -::.-■  ; 

=  |i.-;3>3  =0=; 

to  00       OQ       V3 


-3    -a   •« 


cc  ^^  "O  2  ^ 


<*3t         2     S     2 


1^ 


M 


i  ii  11  "       saa 


5  —  M 


3 
?3 


S5 


S  S  S  S  S3  S|  S   SSSS  SS  i  SSS  3  SS  g  gg  g  g  ggg  g  g  gg  ^5 


3    3    3    3    SS    S3    3 


._  ^  ^  ^ r"u=^     ^      ■T  ••■;  o      «      u;  -o      «      ^  "S      -2 


333 


«5      «t  "^ 


o     o 

s 


o     o     o  o     oo 
S     S    SS     SS 


o 

s 


■eooo     ===--=^o     =     oo     a     SS     S     S     2SS     2 
SSSS     SSS     SSS     S     Sc     S     c<«     w     t^     '^'^'^     '^ 


o 

s. 


C*0«        Ttrt 


a    o    o    o    oo    .00    .o ««2S5    -12   i    2t22    2    22    2    ^2    ^    ^ 

a      S      S      S      SS      SS      S  SS?<a      cse^  Mo.c<      cs      co^      w      esi>.      c.      t^ 


•C  ''t  "O        "C        »c 


jg    § 


1 


fil 


FTmoo~Miri§§ 


§g 


la  § 


ooo      oo      oo      o 

s  a  s  SS  5S  a 


U?  ^  tC  tO         lO  aC 


i"0"0i"iri~iMrw 


-§  ^  I 


:     :» 

SO)" 
a 

09      a^i, 

s   Oil 

b         b         S 

&   &  -3. 


(C  tC  >o       »c       tn  *o 

■^  ■^  ^       ^       -^  ■^ 


kO  ^  lO         *C 

SSS    s 


U\ 


S3 


51 S 


C3 

a 
a 

a 


;aa3  caa  a     a 

■  a  08-^  08  a  08  a     S 

:c:a*  piaj*  psaa 

bb^  bbS  bSb  b 

-     sr    a     adPajSJ     .3        ^aa-  aa^  ^ZP"    5* 

g      H     ^3     r=>3     mcQ     a         BPP?  PPO  —  —  P     P 


fl 

fl 
a 

«-a 


o  2 

a  a 

a  g 

08  a 

aa 


[^ 


33    aa    a 


Ob       ^ 
I*       I 

5j    a 


a 
a 

03 

a 


a      c  = 

a     c  - 


aa    ^     a 

pp    a    P 


;  ,  >« 

b  b   V  b 

c  a<  a  2 

a  a  a  S 

can  a 

aa*  a    a    ?;- 

b  b   *  b         b         b   t- 

^  S.-3  a     a     -  - 

5  a;-  a     a     —  — 

^3:?  3     P     P^ 


I 
•a 

> 


«     8^ 


—  "3 

(So 


5    Q 


3      S 


bS  o 


oS    ■= 


a 

og 


,  o 

99 


;o 

:oo 

■•ca 


-a 

o 
O 


a     «^     a3--3  3J— a     *■— *    —bS    ^ 

SS  £0  o   aaaa  aaaaaaa 


u     I  O 

*s  -a 

£2  0 

^a  o 

as  e 

ooa  9 


o 

9 

> 

•a 

a 

psa   a 


•S  g 


09 
b 

:0 

»''9 

so-l 

5    .  »; 


U 

•2    ° 

O      M 

fl         5 
a 

v 


-         S 


■0 

a 


13 


OPs4   M   a   -^   ^^ 


o 
O 


a 


03 

n 


-a 

o     ^ 

'^  .>. 

■Sal 
or* 

a^o    -a^ 


d 


'  a 

■a 

:a 

:o 


5    M 


I~;     ^  fi^  ^>  "^  ^^  •■da  O  ^ 


lllsii^5= 


o  a  a 


o33 


*?3 


b      ■      '   C 

£   ;    :aQ 
B 

£?:o« 


;  ;o 
:  :"§ 


■i      13 

»-4        MM 


o 

1 

o 


-a 

o 

o 
S 

b 
O 

a 


—  i  3 


U.3 


C3 
O 


-n  09  08  d 

oaaa 


4l<5  — O 

^    --3 

T3  a  3«  «-;:  O**  : 
!2ibS» 


a    5 
b2|b» 


o 

^^ 

a 
"3  "I 

=  8 

OW 
■       3 


SOS 


^ 


3 

o 
9 

Q 

S  "-I 


--1-^    TiTia    sr^a    23    aa    a    R3    a    i-i    -T^-i 


09 

o 
•ro 
a  >> 

CJ  a 


-;      :—     •* 


►>•« 


.-K-ag^   ^  ^...i-j 


•/:  a 

a  a 


■0 

a 


aaa"a   aa   a   aa 


Ui    iA    '^--^ 


g  i  a  8^  sa  a 


2:22:;  225  ssa 
aaaa  aa**  aaa 


aa  a  as^  a 


lai 


-  -  )tZ 

"Si" 
«2 


S    S? 


FEDERAL  REGISTER,  Saturday,  August  24,  1940 


3159 


jpBIS  Jopnn  puB  .J»  I    CO   I 


O        O*'?        o        oo        OOOOOi/^c^o 

■w    i-o    a    oo    oi-i  —    -'-•J 


- 1^  o  I  -  o  o  r  - 


O  O     i      o      o      o» 
or»    .      r,      35     on 


^3«IS   iopaa  pas  ^       r« 


g    §g    S    gS    |i||S§§|    8|    §§ 


■-««-<«        .-I        .-i  ,-1        .^       *i4        «^        *H 


8    8    f S    §§f S    8    8 


8        0        iC  O        Q        «?        •O 


s 


aa       aa  a-"*^aa     a«  a™"  ^  «  aa^aa^a  a  a 


VB|S  wpjm  pnB  .j< 


ifxig  japan  poB  ^ 


ooi     ea]ni    jqapu^s 


japan   puB  x  I^N 
japan    pna  ,£  oaojs 


jopun 
pnB    .^    dmnq 


japnnpmi  ^  dinni 


.9  X  ,»  JOa 


s 


s  s 


a 


a 


g      §      §     ^ 


R    S    S    8    S    SSS    g    SSS    8    S       R    8 


s 


§  S  S  2  2  S§§  3  «§§  2  g     S  2 


s    S    SS. 


8     2     2     2     2     £2S     S     ooo     o    o        o     o~ 
C4       m        CM       CM        e4C46l       S       SSS        M       S  ?S       S 


S    8    S8 


§  § 


I 


s 


"      el      S      S      2      12      S      ooo      o      ooo     o  ^  o      g 

M  N  M  et  ct  s  s  SSS  s  SSS  s  s     s  a 


go      oo 
S     SS 


a 


§  §  §  §  §  g§g  i  §§8  §  § 


»o       »o      »C  »C 

00        00        OCOCtO 

"    -^    — 8 


§  iij 


§  §  si 


§  g  i§s  §  i§g  g  §   §  g 


S      2      !2      S      !£      ooo      o      ooo      o      o  55      o~ 

a  s  s  s  s  ssa  s  sss  s  a     a  § 


O       O       CO 

S    5    SS2 

N 


o      o      oo 

S     S     SS 


^  i  ^  §  i  si^  i  m  i  g    §  g 


§  g  g^^ 


kC        Ma       *o  *0 

s  s 


.  g 

5   a 


o 
S 


B 

•a 
o 

a 

t 

03 

tie 


•a 

o 

B 


a 
a 

08 

n 


=3    ^     a 

Hap 


a 

B 
03 

a 

ha 

& 

a 
P 


s 

fl 

<8 

n 


X  b'S 

ft^  a 

pbS 


fl     a  B 

fl        B  B 

a      a  ■ 

a    aa 

b  b   b       , 

a     ao^ 
P    PPa 


s^si 


J_jg 

g  ag 


o      o      ic  wa 
cS      S      ciS 


09 

b  O 

«  <=> 

§•  « 

a  o 

p  ;z: 


a 

08 

c 
c 

« 

JJ 

u 

fsi 

:■« 

Q 

^ 

2    2 

c 

b 


_    22"3 

»       a.  c  b 


SS    ^    ptjsi? 


I  12 

O  Oo 

•a  Tj'c 

B  B  B 

O  CO 


8 

5 


e 


c 
a 


o 

P< 


•C     ^ 

§■       I 
00       CO 


« 
fl 
a 

a 

a 


a 

o 


0?a     ►-     ^^f    I 

u  c:  j:     o     ^    'k       r^ 

o>b)   «   ^a:s    ^ 


B 

O 

o 
55 


J3 


a 


e  >< 


•ox  lapni  aoiji 


1  ill 

S?     *^  B    ;  p 

—     a  £  K  2 

o      o  .S  3r^ 

O    a  fcZSp: 


£  I  -I 

S        B        CO 

■<    •<    k.a 


B 

b 

3 


H 

K 

8 

N 


o 


08        OS 

o      o 
O     O 


"3  "3 
o  o 
O     O 


O 


•«   -a   -a   ^   -a   -a 


B^^  E^ 

(8         09 

ao9  aa 


►     r 


.  c  ,  •  o 

^O  "Xj 
a*^  a^ 
a       a 
aa  aa 

,9  a  c  a 
w*  oO  o 


N 


o 

O 


o 


B^  e^ 
SfiEb 


O  oO 


CC       GO       K       CO       CO       CO 


GO 

ll 


O 

a« 
S°  . 


o 


aE 


•3    -a 

■3   -a 

o      o 

O   .O 

SK        I 

o  t7  c 

„         o 
b-     O 


c 

b  > 

a  — 


^5' 


a' 


.  o 

BO 


c^  a 
o 
Oi 


1 

'Oax:^«fi^ 


^    i 


I  5 


!aot^ 

's  "  o  • 


U 

9  a  d 

&So 


2* 
fed 


CO 


;  :E 

•      I    3 
1      'O 


«      01      o      c*      ^      o 

O        -^        I-I        CO        —        -^ 
'W       O       «       IC 


^   .=     ■  ■„ 

1»   ~^      a        ;    ■  a 

"  "o  j<a    ~  3 

£       t>c  =  n"<~a 

•<  -~  e-5  =  w  S  a 
9S    &^£tt.Sia5 

0    k^EkIs'" 


E 

o 

2    o 

H 


a 
5^ 


^-  b    -a 

B  a  i::a 
ft.     3  a  w'p     a 

-<     <     P2PQ 


^  a  a  §  a  aa^  "  aaa  a 


:i  •£:       — •       ^  c*  CO       ^1       m 


Si 


a  a  aa^ 


aa 


3160 


REGISTER,  Saturday,  August  24,  1940 

SSsis  S    SS    n    555    55    5555555SSJJ^ 


o     go     eo     000     00     ^000^0000 


00000 0000     o     o 
S      c»      e« 


I    is    8§    888    8 


m  X5  >o -o  •£  S  !g  S 

S8888888 


10 
8 


i  a  ii  111  a  i^iiiMm  1 1 

2  ss  w  lis  si  Sssssssss  «  2 


ii 


p^S 


"3 

a 

09 

v 

N 

CQ 

& 

5 

■u 
o 

n 
g 


•O    K 

03. 


St^  OS 

u  u 

0)   o 

C  «S^ 

M    O    •• 


C    .. 

•^  a 
2  « 

••->  CO 
CQ 


o  to 


« 


V 


n    0] 

bo  bo 
C    C 

C    C 
V    <u 

tgi  ^  CQ   03 

.fee.. 

(D    »   0«    C-    00 




— : — 

1        I       in 

«0 

*»        i:?        -So 

.•S    §    SH 

"S, 

0>     -           .         .  -  •  -• 

m 

o 

ILarg 
an  3" 

mailer 

mailer 
.    Pea 

u 

H 
>. 

•ip«on  of  size 
bdistrict  No.  9 

I  Sizes  %"  an( 
Size  TArger  th 
imitation, 
p  Size  3"  or  S 
ler  than  3". 
Sizeiy4"orS 
Uer  than  IVa" 

O 

Desct 
Su 

p:  Al 
Top 
no  L 
e:  To 
Smal 
Top 
Sma 

f-4 

,J  H  09  09  09  ^  0} 

S 

^ w  E w  6"*  a 

CO 

o       o       q 

t>» 

is       *j      ** 

r*  r^  CO  rt 


•^<»<5     29     S5?S     S     S     S     o     I' 
« <e  «?5      ■* «      ^^2      IS      "^      '^      ^ 


SiO  too 
co  co  ^ 


-"•^'"      "" ""      ""  _-^ ^^^— .i >^       m       o      O       O 


M  C^ 


s"6o     ooo     oj5^o     oo 


o  o  „ 
SOOO 


^  ai:<-  3  3  * 


.Si 

a 


.8  .a  -a  -a 
c-^  a--"  H"'  c->  5 

OS     P5     «     P« 


Si-  p  S  iiil  IIS  PSS  s5  ^s 


C:     2 


s  I  's  s 

•rt       ea       *"•       *• 


FEDERAL  REGISTER,  Saturday,  August  24,  1940 


3161 


I  rtnTn98JD«„J<  I    «B    I       5    SS    SSS    S    S    SSS    5    S    SSS    S  SS    SS 


3 

C 
o 


o 


o 

S 

o 
o 


CO 


s3a]aMi9s  „?ii 


S    ?:S    SSS    3    S    SSS    *    S    SSS    3 


SS    SS 


S 


s 


H/K  »q»r«JS 


a/W  peoaejog       « 


g  u  u^  g  g  ^ig  i  i  iig  i     ii  ii 


S89|  JO  dO) 

,.'H\   :BOd  JO  mM 


es  cs      N  CMC 


g    SSS    S 

CM      driot      04 


|S    SS 


97IS  doi  „c  :8Aoig 


?ll^?l 


ii§  § 


m     «S     SSS     S     «     «««     S     S     SSS 


•CO 

SS 


daini  irv       ^ 


Si 


•oo 

Sg 


•a 

B 


eg 


c  c  a 

C'  &  ^ 


a 


XX 


ana      03      ce 

XXX     X     « 


C   0^  ^ 

oa  c;  » 

XXX 


XI 

M 

-< 

o 
X 


(A 


X3 
on 


^     c  n  a 

C^  O'  o 

•o     >  >  >     -a 

O)        QQ  OS  as        01 

X     KXX     X 


•o 

s 


a  a     a  a 

>  >      >  > 

XX     XX 


U3     x: 

M  O) 

X     X 


o 

O  -3 


73 


as 
o 
U 

a 
i 


O  o 
—  *« 


o    coi 


^    =^ 


—  ji  o    .^'  •  jr  CI 


«        E  p  M       js 

o     « ii;    3 


IBS     ^ 

.  w      Xi 

fc-a 
■^^^ 

=  =  <   O*"^ 


O        at 

Q    Pi 


B 
o 
U 

1 


X 


osU. 
a,    . 


;  .s 

'     '  o 

;  '^ 
"3 
o 


a 

a 

o 
O 
be 

a 


B 
o 


H 


^ 


:^^ 


a  tx.; 


•^   ^         —         rn 


i  i,  i.»^  X  c  u       , 
SF^r  as  c  —  ^ ~  w^ 

— .r^  *-^«  O  O  ■% 

\^  W-  •*■■*-  M^  l-k  I-)  H^ 


C 

is 

a 

o 


:X 


w 


^^X 


;    z 

>      D 


*■?■--.  =-j:E.-sjs 


cr-::. 


=3        3 


U 


:j3 
cbS 

s«   ^^ 


•4 


H 


■J 

u 
> 
o 
o 
o 


•5     .2 

M 

•ad  2 
e  o  a 
PS3« 

CO 


8W    I-* 


Ci    as 


^1       "    SS    SSS    S     S    SS"    "•    '^     SSS    S 


MM         MM 


»-^ 

y. 

S 


0     '■^ 

>•      ' ■ r^ 

v.y. 

06   u 
«   oa 


c 
h 

m 

(•^ 

Q 
n 

to 


E8ninM£>s  ,,*i 


SSSS    SSSSS    SSS    SSg    SSS 


ssss  s  s 


sSniaaoos  „'^\ 


•■^-tSSS    SSSSS    R    S    S    SSS    SSS 


s  s 


H/w  iqSiBiig 


•(^  *c  o  * 


»o*c»co»c      *o      o      "O      »c»o*o      •coo 

SSSfiS    8    8    8    Sm8    888 


•C  lO  iC  iO        tO        lO 
C«  04  W  M        C«        M 


H/W  poueojog 


^^^■^  <p        wOOOC       p        o        o        oc 


t:-  r^  e^ 

W  MM 


ilii  i 


ss»|  JO  do) 


92ts  doj  „E  .9A(ng 


iSSg    ggSgS    g    S    S    SSS    SSS 

If)  MM         e*NMC^M         N         M        M        MMM.MMM 


tff  95  ^  u!f         u5         ^ 
M  MMM        M         M 


doi„E 


daini  iiv 


*.~*C»0«C         »C»O»C*C»0         iO        »C         tC         *0»C»0        »C*0'^ 


000c 


W3        to 

%  s 


•c  »o  »c 


lO  kQ  *0  »0         10        to 

cc  n  CO  n      ra      oo 


;  a 


ea  s.  a 


U    k    H 

flC   tf   flB 


T3 

b 


eg 

k.  a  a.<  a  a 

&>  P-'O  >  >• 

C-09  «  «  a  c) 

UOSPSdS  pj  X 


5 


^o,  o  ^  p 


a 

■3 

«-• 
a 
9 
o 

s 

a 


o 


ii 


c    c- 


**  a 

xCQ 


o 

U 

"3 

o 

U 


S 

!» 
■C 

a 
e: 


^  C9 


B  a  B  S 
a  e;  d  S: 


o 

a 
a 

n 

•9 

s 


a 

o 

M 


'Oji{  X9pn|  onij^ 


s 


8 

•< 

5 


4 
as  i; 

c<5 


'    >  o 

«  o    -  •- 
":  a  °  a 


03  cat 


-<a:co 


a 

go    .     . 

C-*"^  an     '  :2  n  •-•  „ 

r     ^-C  CQ  .^  _  eo  08 

»   »<  ,."  o-"  ir  2  2  o 

CGZZO     0- 


o 
a 


o 

u 


3    s 


^    .? 


OS 


■?.   •« 


a  « 

°  ft 

-^  o 

dS 


►*>  c 
OS 


.    .  o 

:    o 

>-3 
'  a  a> 

tfi  o 

=  a 

u  eO 

ccuo 


.Safe 


Sa 


■4 
>■ 

»-■ 

H 

8 


^  i  f 
„  .^  IJ 

lllil-egs 

ggSii8S5.2Q 

cQpanu    u    Q 


e-3oort^       c^  «  ec  ^ 
^  ^  •*  *       •r-*'*ir 


^      M  «o      ^  •c® 


MMM  MMMMeO        »        t«        R        ^  ^  SSS 


3162 


REGISTER,  5<rftfrday,  August  24,  1940 


FEDERAL  REGISTER,  Saturday,  August  24,  1940 


3163 


1 
oa  »  »  H  M 

Ua  «  e  o  o 


<K<n<»<n<»<tii<   «-<«-<« 


gggSSSS     81 


jpwiS  lapim  piTB  „?i  I 


No.  166 27 


31«4 


FEDERAL 


^3«IS  japnn  pxn , 


Tfjtig  j»pan  pm  ,x 


CO 

eo 

CO 


8  ifM-U 


^-IIFS' 


•ON  rapaj  *aiFl 


BEGISTER,  S^iurdas,  August  24,  1940 


FEDERAL  REGISTER,  Saturday,  August  24,  1940 


3165 


^  _  an 
5||£fS=lf 


p.:;a    «    o    2    I 


5  a 


n  . 

•«     .3 


6-  <t  -'    . 

a  l§ll 


•  3 

5jf 


L.     :. —  -^ 

B3      ■ 


a-«:  = 


T»IS»pnnpn»„J<  j    «    | 


s 


o 

Oft 


3 
■d" 


CO 

2 


31€6 


FEDERA  L  REGISTER,  Saturday,  August  24,  1940 


TITLE  3S-PANAMA  CANAL 


CHAPTER  I— CANAL  ZONE  REGULA- 
TIONS 

Part  9 — Customs  Sravicr 

IMPORTATIONS   OF   ARTICLRS   AHD   MIRCHAN- 
DISK  INTO  TB%  CAITAL  SOMI 

Effective  September  10,  1946.  TlUe  35. 
Code  of  Federal  Regulations,  Is  amended 
by  adding  four  new  secUons.  i§  9^4  to 
9 18.  Inclusive,  reading  as  foHows: 

{  9.14  Importations  into  Canal  Zone: 
aasses  of  jDersons  to  whom  permission 
may  be  granted.  No  article  or  merchan- 
dise of  any  kind  shall  be  imported  Into 
the  Canal  Zone,  except  from  the  Repub- 
bc  of  Panama,  by  any  agency  or  person, 
other  than  an  agency  of  the  Ctovemment 
of  the  United  States,  unless  permission  is 
obtained  therefor  from  the  Bureau  of 
Customs  of  the  Canal  Zone.  Such  per- 
mission shall  not  be  granted  to  any  per- 
son or  agency  other  than  those  within 
one  of  the  following  classes: 

(a)  Persons  in  the  service  or  employ 
of  the  Government  of  the  United  States 
or  the  Panama  Railroad  Company,  mem- 
bers of  the  armed  forces  of  the  United 
States,  on  the  Isthmus  of  Panama,  and 
dependent  members  of  the  families  of 
the  foregoing  persons:  Provided,  however. 
That  when  such  persons  reside  in  terri- 
tory under  the  Jurisdiction  of  the  Repub- 
lic of  Panama  permission  shall  be 
granted  only  when  the  articles  or  mer- 
chandise are  intended  for  the  exclusive 
use  and  benefit  of  such  persons  or  de- 
pendent members  of  their  families  actu- 
ally resl(ting  with  them. 

(b)  Contractors,  engaged  in  the  per- 
formance of  contracts  in  the  Canal  Zone, 
and  their  employees,  and  dependent 
members  of  their  families,  during  the 
performance  of  such  contracts,  provided 
such  persons  reside  in  the  Canal  Zone. 

(c)  Contractors  engaged  In  the  per 
f  ormance  of  contracts  in  the  Canal  Zone, 
Insofar  as  concerns  materials,  supplies 
and  equipment  necessary  to  the  perform- 
ance of  such  contracts. 

(d)  Companies  conducting  authorized 
operaUons  in  the  Canal  Zone,  and  officers 
and  employees  of  such  companies  and 
dependent  members  of  their  famiUes 
provided  such  persons  reside  in  the  Cana: 

Zone.  .    . 

(e)  Organizations,  persons,  and  de 
pendent  members  of  the  families  of  per 
sons,  engaged  in  religious,  welfare,  chari^ 
Uble.  educational.  recreaUonal  an« 
scientific  work  in  the  Canal  Zone,  pro- 
vided such  organizations  or  persons  re^ 
side  in  the  Canal  Zone.*t 

S  9.15  No  importations  permitted  fa 
use  in  unauthorized  private  bustnesi 
operations.  No  articles  or  merchandi* 
shall  be  imported  imder  the  provision 
of  88  9.14-9.18  for  use  or  disposition  ii 
connection  with  any  private  busines 
operations  in  the  Canal  Zone  unless  sucl 


>peratlons   are  authorized  to  be  con- 
lucted  tn  the  Canal  Zone.*t 

8  9J16  DispMal  of  importations  to  in- 
jligitHe  persons.  No  article  or  merchan- 
liae  imported  under  the  provisions  of 
18  9.14-9.18  by  any  agency,  organization, 
M-  person  shaB  be  dispoaed  of  to  any 
igency,  organization,  or  person  not  eligi- 
jle  to  Import  such  articles  or  merchan- 
lise  hereunder  unless  the  customs  duty 
TO  such  articles  or  merchandise  is  first 
»id  to  the  Republic  of  Panama.*  t 

8  9.17  Use  of  importations  to  replace 
articles  from  duty  paid  stocks.  No  arti- 
cle or  merchandise  imported  under  the 
provisions  of  88  9.14-9.18  shall  be  used 
to  replace  any  article  or  merchandise 
purchased  from  duty  paid  stocks. 't 

8  9.18  Punishment  for  violations.  Any 
person  who  shall  violate  any  of  the  pro- 
viaions  of  88  9.14-9.18  shall  be  punished. 
as  provided  in  section  62  of  title  2.  Canal 
Zone  Code,  as  amended,  by  a  fine  of  not 
more  than  $100  or  by  imprisonment  in 
Jail  for  not  more  than  thirty  days,  or  by 
both,  and  may  be  subject  to  such  admin- 
istrative action  as  the  proper  authorities 
may  determine.*  t 

Glen  K  Edgerton, 
Governor. 


/ 


the  person  who  administers  the  program 
of  the  National  Youth  Administration  in 
the  remainder  of  the  state. 

This  Administrative  Order  shall  be- 
come effective  on  September  1.  1940. 
Aubrey  Williams, 
National  Youth  Administrator. 

Approved. 
Paul  V.  McNutt, 
Federal  Security  Administrator. 

August  22.  1940. 

[P    R    Doc.  40-3525;   PUed,  August  23.  1940; 
10:44  a.  m.] 


rr  B   Doc.  40-3516;  FUed.  August  22,  1940; 
1:02  p.  ml 


TITLE  4S-PUBLIC  WELFARE 

CHAPTER  IV— NATIONAL  YOUTH 
ADMINISTRATION 

[AdmlnlBtratlve  Order  111 

Part  402 — Cohmtiohs  or  Employment 

AMENinfZIfT 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  the  National  Youth 
Administrator  by  the  National  Youth  Ad- 
ministration AppropriaUon  Act.  1941.  ap- 
proved June  26,  1940.  8  402.1  (e)  of  Ad- 
ministrative Order  No.  9,'  is  amended  to 
read  as  follows: 

(e)  State  Youth  Administrator.  The 
term  "State  Youth  Administrator,"  as 
used  herein,  shall  mean  the  person  desig- 
nated to  administer  the  program  of  the 
National  Youth  AdministraUon  in  each 
of  the  several  states  except  New  York 
State,  in  the  District  of  Columbia,  and  in 
each  territory  in  which  the  program  is 
operated.  In  New  York  State,  the  term 
"State  Youth  Administrator,"  shall  be 
used  to  designate  (1)  the  person  who  ad- 
ministers the  program  of  the  National 
Youth  AdministraUon  in  New  York  City 
and  Nassau  and  Suffolk  Counties,  and  (2) 


(Administrative  Order  No.   12 J 

Part  403 — Student  Aid 

amendment 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  the  National  Youth  Ad- 
ministrator by  the  National  Youth  Ad- 
ministration Appropriation  Act.  1941,  ap- 
proved June  26,  1940,  8  403.1  (f)  of  Ad- 
ministrative Order  No.  10*  is  amended 
to  read  as  follows: 

(f)  State  Youth  Administrator.  The 
term  "State  Youth  Administrator,"  as 
used  herein,  shall  mean  the  person  desig- 
nated to  administer  the  program  of  the 
National  Youth  Administration  in  each 
of  the  several  states  except  New  York 
State,  in  the  District  of  Columbia,  and 
in  each  territory  in  which  the  program 
Is  operated.  In  New  York  State,  the 
term  "State  Youth  Administrator"  shall 
be  used  to  designate  (1)  the  person  who 
administers  the  program  of  the  National 
'Youth  AdministraUon  in  NeV  York  City 
and  Nassau  and  Suffolk  Coimtles,  and 
(2)  the  person  who  administers  the  pro- 
gram of  the  National  Youth  Administra- 
tion in  the  remainder  of  the  state. 

This  Administrative  Order   shall  be- 
come effective  on  September  1, 1940. 
Aubrey  Williams. 
National  Youth  Administrator. 

Approved. 
Paul  V.  McNurr, 
Federal  Security  Administrator. 

August  22,  1940. 

[F   B   Doc.  40-3526;  Piled,  August  23.  1940; 
10:44  a.  m] 


Notices 


•SI  9 14  to  9.18,  Inclusive,  Issued  under 
authority  contained  In  section  61  of  title  2 
ef  the  Canal  Zone  Code.  ^    .     ,     . 

tThe  aoiirce  of  If  9.14  to  9.18.  incl\islve. 
to  Regulations  of  the  Oovemor,  The  Panama 
Canal.  August  10.  1940. 

'6PJB.a574. 


DEPARTMENT  OF  AGRICULTURE. 
Rnral   Electrification   Administration. 

[Administrative  Order  No.  5061 

Allocation  of  Funds  for  Loans 

August  15.  1940. 

By  virtue  of  the  authority  vested  in 

me  by  the  provisions  of  section  5  of  the 

Rural   Electrification    Act    of    1936.    as 


1 6  FR.  2S76. 
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amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Project  designation:  •Amount 

Arkansoa  1010W3  Pulaski $15,000 

Colorado   1033W1   Dolores 3.000 

Florida  1017W3  Jackson 10,  000 

Indiana  1059W2  Wayne 4,000 

Iowa   1038W3  Pocahontas 4.000 

Kansas  1089W1  Pottawatomie 4,000 

Michigan  lOaews  Ingham 4,000 

Mississippi   1028W3  Hancock 6,000 

Mississippi  1040W2  Smith 20. 000 

Missouri  104aW2  Caldwell... 7,  500 

Nebraska  1056W4  Cedar-Knox  Dis- 
trict  Public 10.000 

New    Hampshire    1004W2    Merri- 
mack     15,000 

New  Mexico  1004172  Eddy 15.000 

New  Mezloo  1004W3  Bddy 2,  000 

New  Mexico  1008X73  BooWTrtt 20,  000 

North  Carolina  1043W2  Jones 10,000 

North  Ou-oUna  1048W1  Mecklen- 
burg    7.000 

North  Dakota  lOllWS  Cass 10,000 

North  Dakota  1019W4  Grand  Porks  20. 000 

Ohio  1032W3  Belmont 5.000 

Ohio  1042W2  Duke 5,000 

Oklahoma  1037W1  Bryan 5, 000 

Oregon  1016W2  Malheur 10,000 

Oregon  1026W1  Deschutes 6.000 

Pennsylvania   1020W2  Blair 1  5,000 

South  Carolina  1024W2  Marlon..  5,000 

Texas    1076W2    Blanco 10.000 

Texas  1100W2  Washington 10,000 

Texas  llOOWl  Taylor 10,000 

Texas  llllWl  Austin 5,000 

Utah  1008W4  Duchesne 12. 000 

Vermont  1008W2  Washington 4.500 

Wisconsin  1054W3  Polk-Burnett..  15,000 


[seal! 


Harry  Slattery, 
Administrator. 


[F.  R.  Doc.  40-3517;  Piled,  August  22.  1940; 
1:56  p.  m.] 


DEPARTMENT  OF  COMMERCE. 

Burean    of    Marine    Inspection    and 
Navigation. 

[Order  No.  48] 

NoTicR  Relating  to  Channel  Closings 
During  President's  Citp  Regatta 

August  22,  1940. 

Notice  is  hereby  given  that  during  the 
President's  Cup  Regatta  on  the  Potomac 
River  at  Washington,  D.  C,  Georgetown 
Channel,  north  of  the  entrance  bell  buoy 
off  Haines  Point,  will  be  closed  to  naviga- 
tion on  Saturday,  September  14,  1940, 
from  1 :00  p.  m.  to  6:00  p.  m.,  and  on  Sun- 
day. September  15,  1940,  from  9:00  a.  m. 
to  6:00  p.  m.,  and  the  Georgetown  Chan- 
nel will  also  be  closed  to  navigation  on 
Priday,  September  27,  1940,  from  9:00 
a.  m.  to  10:00  p.  m.;  on  Saturday,  Sep- 
tember 28,  1940,  from  9:00  a.  m.  to  6:30 
p.  OL,  and  on  Sunday,  September  29, 
1940,  from  9:00  a.  m.  to  6:30  p.  m. 

[stKL]  Robert  H.  Hinckley, 

Acting  Secretary  of  Commerce. 

I'-  R.  Doc.  40-3522;  Filed.  August  22,  1940; 
4:30  p.  m.J 


DEPARTJIENT  OF  LABOR. 

Wage  and  Hour  Division. 

In  the  Matter  or  the  Determination 
That  the  Handling.  Packing,  Storing. 
Preparing  in  Their  Raw  or  Natural 
State,  First  Processing  or  Canning 
OF  Perishable  or  Seasonal  FkESH 
Fruits  or  Vegetables  Are  Industries 
OF  A  Seasonal  Nature 

Whereas  application  has  been  made  by 
the  Northwest  Canners  Association,  the 
Agricultural  Producers  Labor  Commit- 
tee, the  Lakeland  Highlands  Canning 
Company,  the  West  Virginia  Horticul- 
tural Society,  and  sundry  other  parties, 
under  section  7  (b)  (3)  of  the  Fair  Labor 
Standards  Act  of  1938,  and  Regulations. 
Part  526.  as  amended  (Regulations  appli- 
cable to  industries  of  a  seasonal  nature) . 
issued  by  the  Administrator  thereunder 
for  exemption  of  the  handling,  packing, 
storing,  preparing  in  their  raw  or  natural 
state,  first  processing  or  canning  of  per- 
ishable or  seasonal  fresh  fruits  or  veg- 
etables from  the  maximum  hour  provi- 
sions of  section  7  (a)  of  the  said  Act;  and 

Whereas  on  July  1, 1940,  a  public  hear- 
ing on  said  applications  was  held  in 
Washington,  D.  C.  before  Merle  D.  Vin- 
cent, Presiding  Officer,  the  representa- 
tive of  the  Administrator  of  the  Wage 
and  Hour  Division,  duly  authorized  to 
hear  and  determine  whether  or  not  the 
said  Industries,  or  branches  thereof,  are 
of  a  seasonal  nature  within  the  meaning 
of  section  7  (b)  (3)  of  the  Pair  Labor 
Standards  Act  of  1938,  and  Part  526  of 
Regulations  issued  thereunder  (Title  V, 
Chapter  29,  Code  of  Federal  Regula- 
tions) ;  and 

Whereas  following  such  hearing  the 
Presiding  Officer  duly  made  his  finriingK 
of  fact  and  determined  as  follows: 


1.  Perishable  or  seasonal  fresh  fruits 
and  vegetables  are  typically  harvested 
within  a  period  ranging  from  a  few 
weelcs  to  three  or  four  months. 

Fruit  and  Vegetable  Packing  Houses 

2.  Perishable  or  seasonal  fresh  fruits 
and  vegetables  are  packed,  handled,  and 
prepared  in  their  raw  or  natural  state 
in  establishments  which  receive  for 
packing  50  percent  or  more  of  the  total 
annual  volume  of  fresh  fruits  and  vege- 
tables in  a  period  or  periods  aggregating 
not  more  than  14  workweeks. 

3.  The  packing,  handling,  and  prepar- 
ing in  their  raw  or  natural  state  of 
perishable  or  seasonal  fresh  fruits  and 
vegetables  is  a  branch  of  an  industry  and 
of  a  seasonal  nature  within  the  meaning 
of  Section  7  (b)  (3)  of  the  Fair  Utbor 
Standards  Act  and  Part  526.  as  amended, 
of  the  Regulations  issued  thereunder. 

First  Processing  and  Canning 
Establishments 

4.  Perishable  or  seasonal  fresh  fruits 
and    vegetables   are  subjected   to   first 


processing  or  are  canned  in  establish- 
ments which  typically  operate  during  an 
annually  recurring  season  or  seasons  cf 
six  weeks  to  six  months  and  cease  first 
processing  or  canning  cqjerations  during 
the  remainder  of  the  year,  except  for 
such  work  as  repair,  maintena^ice.  sales, 
or  clerical  work,  because  the  fruits  and 
vegetables  are  no  longer  available  due 
to  climatic  or  other  natural  factors. 

5.  The  first  processing  and  canning  of 
perishable  or  seasonal  fresh  fruits  and 
vegetables  is  a  branch  of  an  industry  and 
of  a  seasonal  nature  within  the  meaning 
of  secUon  7  (b)  (3)  of  the  Pair  Labor 
Standards  Act  and  Part  526  as  amended 
of  the  Regulations  issued  theieunder. 

Storage  Warehouses 

6.  Storage  warehouses  which  handle 
perishable  or  seasonal  fresh  fruits  and 
vegetables  receive  for  storing  50  percent 
or  more  of  the  annual  volume  of  fresh 
fruits  or  vegetables  stored  in  a  period  or 
periods  aggregating  not  more  than  14 
workweeks. 

7.  The  storing  of  perishable  or  seasonal 
fresh  fruits  and  vegetaUes  is  a  branch 
of  an  industry  and  of  a  seasonal  nature 
within  the  meaning  of  section  7  (b)  (3) 
of  the  Fair  Labor  Standards  Act  and 
Part  526,  as  amended,  of  the  Regulations 
issued  thereimder;  and 

Whereas,  said  findings  and  determina- 
tion were  duly  filed  with  the  Administra- 
tor on  July  20,  1940,  and  have  since  been 
on  file  in  his  office.  Room  5144,  Depart- 
ment of  Labor  Building.  Wa^ilngton. 
D.  C.  and  available  for  examination  by 
an  interested  parties;  and 

Whereas,  on  July  24. 1940,  the  Adminis- 
trator caused  to  be  published  in  the  Fed- 
eral Register  (5  FJfl.  2649)  a  notice 
which  stated  that,  pursuant  to  the  pro- 
visions of  8  526.7  of  the  aforesaid  Regu- 
lations, any  per»}n  aggrieved  by  the  said 
determination  nught,  within  15  days  after 
July  24,  1940,  fUe  a  petition  with  the  Ad- 
ministrator requesting  that  he  review  the 
action  of  the  Presiding  Officer  upon  the 
record  of  the  hearing  before  the  Presid- 
ing Officer;  and 

Whereas,  pursuant  to  the  provisions  of 
S  526.7  of  the  aforesaid  Regulations,  the 
American  Federation  of  Labor,  Cannery 
Workers  Union  of  Southern  Alameda 
County,  California.  Local  No.  20843.  Can- 
nery Workers  Union  of  Oakland.  Cali- 
fornia, Local  2905,  United  Cannery,  Ag- 
ricultural, Packing  and  AlUed  Workers 
of  America,  and  sundry  other  parties, 
claiming  to  be  aggrieved  by  the  said  de- 
termination, have  filed  petitions  with  the 
Administrator  requesting  that  he  review 
the  action  of  the  Presiding  Officer  upon 
the  record  of  the  hearing  before  the  Pre- 
siding Officer;  and 

Whereas,  the  only  material  issue  pre- 
sented by  the  said  petitions  for  review  is 
a  legal  issue  as  to  whether  or  not  the 
exemptions  provided  imder  sections  7 
(b)    (3)   and  7   (c)    of  the  Fair  Labor 
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TITLE  3S-PANA>IA  CANAL 


CBAFTER  I— CANAL  ZONE  REGULA- 
TIONS 

Part  9 — Cusroiis  Sovick 

XMFORTATIONS   OF   ARTICLES  AHB   MERCHAN- 
DISK  INTO  TOT  CAlf  AL  XOWl 

Effective  September  10,  1946.  TlUe  35, 
Code  of  Federal  Regulations,  Is  amended 
by  adding  four  new  secUons.  I§  9^4  to 
9.18,  Inclusive,  reading  as  foHows: 

I  9.14  Importatiofu  into  Canal  Zone: 
aaases  of  persons  to  votwm  vermistion 
may  be  granted.  No  article  or  merchan- 
dise of  any  kind  shall  be  imported  Into 
the  Canal  Zone,  except  from  the  Repub- 
lic of  Panama,  by  any  agency  or  person, 
other  than  an  agency  of  the  Oovemment 
of  the  United  States,  unless  permission  is 
obtained  therefor  from  the  Bureau  of 
Customs  of  the  Canal  Zone.  Such  per- 
mission shall  not  be  granted  to  any  per- 
son or  agency  other  than  those  within 
one  of  the  following  classes: 

(a)  Persons  in  the  service  or  employ 
of  the  Government  of  the  United  States 
or  the  Panama  Railroad  Company,  mem- 
bers of  the  armed  forces  of  the  United 
States,  on  the  Isthmus  of  Panama,  and 
dependent  members  of  the  famlMes  of 
the  foregoing  persons:  Provided,  however. 
That  when  such  persons  reside  in  terri- 
tory imder  the  Jurisdiction  of  the  Repub- 
lic of  Panama  permission  shall  be 
granted  only  when  the  articles  or  mer- 
chandise are  intended  for  the  exclusive 
use  and  benefit  of  such  persons  or  de- 
pendent members  of  their  families  actu- 
ally residing  with  them. 

(b)  Contractors,  engaged  in  the  per- 
formance of  contracts  in  the  CaxuJ  Zone, 
and   their    employees,   and   dependent 


>peratlons  are  authorized  to  be  con- 
lucted  tn  the  Canal  Zone.*t 

§  9JL6  Disposal  of  importations  to  in- 
iUffQHe  persons.  No  article  or  merchan- 
liae  Imported  under  the  provisions  of 
S  9.14-9.18  by  any  agency,  organization, 
w  person  shaB  be  disposed  of  to  any 
igency,  organization,  or  person  not  eligi- 
de  to  Import  such  articles  or  merchan- 
Use  hereunder  unless  the  customs  duty 
TO  such  articles  or  merchandise  is  first 
»id  to  the  RepiAlic  of  Panama.*  t 

I  9.17  Use  of  importations  to  replace 
articles  from  duty  paid  stocks.  No  arti- 
cle or  merchandise  imported  under  the 
provisions  of  S9  9.14-9.18  shall  be  used 
to  replace  any  article  or  merchandise 
purchased  from  duty  paid  stocks.*  t 

(9.18  Punishment  for  violations.  Any 
person  who  shall  violate  any  of  the  pro- 
visions of  8§  9.14-9.18  shall  be  punished. 
as  provided  in  secUon  62  of  tiUe  2,  Canal 
Zone  Code,  as  amended,  by  a  fine  of  not 
more  than  $100  or  by  imprisonment  in 
Jan  for  not  more  than  thirty  days,  or  by 
both,  and  may  be  subject  to  such  admin- 
istraUve  action  as  the  proper  authorities 
may  determine.*! 

Glem  S.  Edgerton, 
Governor. 

rr  B   Doc  40-3516;  FUed,  August  22,  1940; 
1:02  p.  ml 


the  person  who  administers  the  program 
of  the  National  Youth  Administration  in 
the  remainder  of  the  state. 

This  Administrative  Order  shall  be- 
come effective  on  September  1,  1940. 
Aubrey  Williams, 
National  Youth  Administrator. 

Approved. 
Paul  V.  McNutt, 
Federal  Security  Administrator. 

August  22.  1940. 

[P    R    Doc.  40-3525;   PUed.  August  23.  1940; 
10:44  a.  m.] 


TITLE  4S-PUBLIC  WELFARE 

CHAPTER  IV— NATIONAL  YOUTH 
ADMINISTRATION 

{AdmlniBtratlre  Order  11] 

Part  402 — Conmtiohs  or  Employment 

AMENinfEIfT 


[Administrative  Order  No.  12 J 

Part  403 — Studemt  Aid 

amekdment 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  the  National  Youth  Ad- 
ministrator by  the  National  Youth  Ad- 
ministration Appropriation  Act.  1941.  ap- 
proved June  26.  1940,  9  403.1  (f)  of  Ad- 
ministrative Order  No.  10*  is  amended 
to  read  as  follows: 

(f)  State  Youth  Administrator.  The 
term  "State  Youth  Administrator,"  as 
used  herein,  shall  mean  the  person  desig- 
nated to  administer  the  program  of  the 
National  Youth  Administration  in  each 
of  the  several  states  except  New  York 
State,  in  the  District  of  Columbia,  and 
in  each  territory  in  which  the  program 
Is  operated.  In  New  York  State,  the 
term  "State  Youth  Administrator"  shall 
be  used  to  designate  (1)  the  person  who 
administers  the  program  of  the  National 
Youth  Administration  In  NeV  York  City 
and  Nassau  and  Suffolk  Counties,  and 
(2)  the  person  who  administers  the  pro- 
gram of  the  National  Youth  Administra- 
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is 


SUndards  Act  were  intended  to  operate 
concurrently  or  consecutively  jW*/^ 
spect  to  establishments  engaged  to  first 
Processing  of.  or  in  canntag  or  ^cklng 
(includtag  handling  and  P«P»iS?»S 
tbeir  raw  or  natural  state),  pCTtthablc 
or  seasonal  trcsh  fruits  or  vegeUbles; 

"whereas,  the  Issue  raised  »»y,5«Jf*J; 
tkmers  has  been  carefully  considered  by 
the  Administrator;  and 

Whereas.  It  is  the  position  <A^^ 
ministrator  that  the  exempuons  providea 
in  sections  7  (b)  (3)  and  7  (c)  "aay  oP; 
erate  consecutively  as  a  matter  of  law, 

and  -    »_ 

Whereas,  no  provision  Is  made  to  SM- 

tion  7  (c)  of  ttie  Act  with  i«sP«t,^; 
storing  of  perishable  or  scmomI  fresh 
fruits  or  vegetables  and.  therefore,  no 
problem  of  toterpretation  of  sections  7 
(b)  (3)  and  7  (c)  is  raised  by  the  deter- 
mination of  the  Presiding  Oflioer  to  con- 
nection with  the  storing  of  periaiable  or 
seasonal  fresh  fruits  or  vegetables;  and 

Whereas,  the  aforesaid  petitions  for 
review  do  not  present  any  new  <»•«»- 
tlanal  facts  warranting  a  review  « J»* 
Findings  and  Detenntoatkmi  o<  the  Pre- 
sldtog  OCBcer; 

Now.  therefore,  pursuant  to  the  pro- 
visions of  i  636.7  of  the  said  Regulations, 
the  Petitions  for  Review  of  tlie  Ptodlnw 
and  Determination  of  Merle  D.  Vincent. 
Presiding  Officer,  to  the  above-entitled 
matter  are  hereby  denied  »nd  tte  exonp- 
tlon  iBovided  by  section  7  (b)  (3)  of  toe 
Fair  Labor  Standards  Act  of  1938  will 
become  effective  on  tiie  date  this  notice 
embodytag   the   above-quoted   Ptodtogs 
and  Determination  appears  to  the  Pn>- 
BUL  RKismt.    The  said  exemption  is 
applicable  only  as  specified  by  the  afore- 
said Ftodings  and  Determtoation 

Signed  at  Washington,  D.  C.  this  23rd 
day  of  August.  1940. 

Pbilxf  B.  Pldchg, 
AdministratoT. 


IF  B.  Doc  40-«539;  FUed.  August  23.  1»40 
'   '  11:44  a.  m-l 


FEDERAL    COMMUNICATIONS    COM 
MISSION. 

[IXxket  No.  68971 

RBTOxnow  or  TnEnrvKwama  Exchahm 
Savicx  WtTHiH  CmAm  Exchaho« 
A»«Ai»  or  THX  W«ST  Coast  Telkphow* 

COMPAinr    MID   THE  WWT  COAST  TSLS- 

rHom  COMPANY  or  Cautouixa 

ORDBB  roa  BXABmO,  XTC. 

At  a  session  of  the  Federal  Communi- 
cations commission,  held  at  its  ofBce  to 
Washington.  D.  C  on  the  21st  day  of 
August.  1940. 

It  avpearing.  That  there  have  been 
fUed  with  the  Federal  Communications 
Commission  tariffs  containing  schedula 
stating  new  charges  and  new  classiflca- 
tlons.  regulations  and  practices  affectlni 
such  chargQs  to  become  effective  on  th< 
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day  of  September.  1940.  designated 
follows: 


p^TFIC   TEUTHONB    AWD  TKUKRAPH   CtoMPANT 

Original  Page  No.  21  of  P.  C.  C.  No.  16 
n  is  ordered.  That  the  Commission,  on 
it  own  motion,  without  formal  pleading 
ei  ter  upon  a  hearing  concerning  the  law- 
fi  ness  of  the  charges,  and  of  the  regu- 
Itions,  dassifications.  and  practices 
sited  to  the  said  schedules  contained  in 
d  tariffs,  viz.  on  Original  Page  No.  21 
of  the  Pacific  Telephone  and  Telegraph 
C  )mpany  Tariff  P.  C.  C.  No.  16.  the  fol- 
ic wtog  provisions: 

D  2  a.  (1)  (b)    Contract  periods.  The 
i]  ttial  contract  period  for  service  and 

f  1  iclltties  Is  one  year.  

D.  2.  a.  (2)  (a)  A  teletypewriter  of 
either  page  or  tape  type  and  a  listing  m 
t  ietypewrtter  exchange  service  direc- 
t»ries  of  the  name  of  the  subscribing 
I  idividual.  firm  or  corporation  or  a  name 
I  nder  which  a  business  is  conducted,  is 
1  OTxlshed  subject  to  a  guarantee  of  reve- 
1  ue  from  totrastate  and  interstate  con- 
1  ections  of  $30.00  per  month. 

It  further  appearing.  That  said  sched- 
!  les  make  certato  increases  to  charges 
ar  toterstate  telegrai*  service  and  the 
Ights  and  toterests  of  the  public  appear- 
og  to  be  tojuriously  affected  thereby. 
ind  it  being  the  opinion  of  the  Commls- 
ion  that  the  effective  dates  of  the  said 
chedules  contained  to  said  tariffs  should 
te  postponed  pending  said  hearing  and 
ledsion  thereon; 

It  it  further  ordered.  That  the  opera- 
Ion  of  the  said  schedules  contained  in 
»ld  tariffs  be  suspended,  and  that  the 
ise  (tf  the  charges,  classifications,  regu- 
ations,  and  practices  thereto  stated,  be 
leferred  until  the  1st  day  of  December. 
1940.  unless  otherwise   ordered  by  the 
Commission,   and    no   change   shall   be 
Bxade  to  such  charges,  classifications,  reg- 
ulations, and  practices  during  the  said 
period  of  suspension,  unless  authorized 
by  special  permission  of  the  Commission. 
It  is  further  ordered.  That  the  charges 
and  the  classifications,  regulations,  and 
practices  thereby  sought  to  be  altered 
shall  not  be  changed  by  any  subsequent 
tariff  or  schedule,  until  this  investiga- 
tion and  suspension  proceeding  has  been 
disposed  of  or  until  the  period  of  suspen- 
sion has  expired,  unless  authorized  by 
special  permission  of  the  Commission. 

It  ts  further  ordered.  That  a  copy  of 
this  order  be  filed  with  said  schedules  to 
the  office  of  the  Federal  Communications 
Commission,  that  a  copy  thereof  be 
posted  to  the  office  of  the  Secretary  of 
the  Commission,  that  a  copy  be  published 
to  the  Fkdkral  Register,  and  that  copies 
be  forthwith  served  upon  the  carriers 
party  to  such  schedules,  and  that  said 
carriers  party  to  such  schedules  be,  and 
they  are  hereby,  each  made  a  party  re- 
spondent to  this  proceeding:  and 

It  i*  further  ordered.  That  this  pro- 
ceedtog  be.  and  th€  same  is  hereby,  as- 
signed for  hearing  at  10  a.  m.  on  the  1st 
day  of  October.  1940.  at  the  office  of  the 


Federal  Communications  Commission  \n 
Washington,  D.  C. 

By  the  Commission. 

[SEAL]  John  B.  Reynolds, 

Acting  Secretary. 


rp   R   Doc.  40-3524:  Piled,  August  23.  1940; 
10:41  a.  m-l 


FEDERAL  TRADE  COMMISSION. 

[Docket  No.  4182] 

In  the  Matter  or  Ara  CoNDrnoNiNG 
Training  Corporation,  a  Corporation; 
ITS  Officers.  Benjamin  M.  Klekner. 
Individually  and  as  President;  Morris 
A.  Gluck.  Individually,  and  as  Vice 
President;  Leon  J.  Knight,  Secretary - 
Treasurer,  of  Air  Conditioning  Train- 
ing Corporation 

order    appointing    trial    examiner    and 

FIXING  TIME  AND  PLACE  FOR  TAKING  TES- 
TIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washtogton.  D.  C,  on  tlie 
20th  day  of  August,  A.  D.  1940. 

This  matter  betog  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  to  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  US.CA.,  Section 

It  is  ordered.  That  John  W.  Addison,  a 
Trial  Examtoer  of  this  Commission,  be 
and  he  hereby  Is  designated   and  ap- 
pototed  to  take  testimony  and  rcceue 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 
It  is  further  ordered.  That  the  taking 
of  testimony  to  this  proceedmg  begin  on 
Wednesday.   August    28.    1940.   at   nine 
o'clock  in  the  forenoon  of  that  day  (cen- 
tral standard  time),  in  Room  1123,  Nlav 
Post  Office  Building.  Chicago.  Dlinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Conmiission.  the  Trial  Ex- 
amtoer is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  Trial  Examiner 
will  then  close  the  case  and  make  his  re- 
port upon  the  evidence. 
By  the  Commission. 
[SEAL]  Ons  B.  Johnson, 

Secretary. 

IP  R   Doc.  40-3527;  Piled,  August  23,  1940; 
10:46  a.  m.l 


[Docket  No.  4195] 
In  the  Matter  of  American  iNSxrrrrE 
OF  Business  Administration,  Inc.,  a 
Corporation,  and  Paul  KCine,  Indi- 
vidually AND  AS  PRESmENT  OF  AMERI- 
CAN Institute  of  Business  Adminis- 
tration, Inc. 

ORDER  APPOINTING  TRIAL  EXAMINER  AND 
FIXING  TIME  AND  PLACE  FOR  T.AKING 
TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 


the  City  of  Washtogton,  D.  C.  on  the 
20th  day  of  August,  A.  D.  1940. 

This  matter  betog  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  to  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.S.C.A^ 
Section  41), 

It  is  ordered.  That  John  W.  Addison, 
a  Trial  Examiner  of  this  Commission, 
be  and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  to  this  proceedtog  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  September  12,  1940.  at  one 
o'clock  in  the  afternoon  of  that  day 
(eastern  standard  time)  to  Room  500,  45 
Broadway.  New  York.  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Ccmunission,  the  Trial  Ex- 
aminer is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  "Hie  Trial 
Examiner  will  then  close  the  case  and 
make  his  report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretary. 

[P.  R.  Doc.  40-3528;   PUed,  August  23,  1940; 
10:46  a.  m.] 


[Docket  No.  4240] 

In  the  Matter  of  Lewis  Block.  Prank 
Block,  Mac  Goldberg,  Otto  Langer. 
Morris  Block,  and  Dora  Block,  Co- 
partners. Doing  Business  Under  the 
Firm  Name,  Style  It  Merit  BxmNG 
Service 

complaint 

The  Federal  Trade  Commission,  hav- 
ing reason  to  believe  that  the  parties 
respondent  named  in  the  caption  hereof 
and  hereinafter  more  particularly  de- 
scribed, since  June  19, 1936.  have  violated 
and  are  now  violating  the  provisions  of 
subsection  (c)  of  Section  2  of  the  Clayton 
Act,  as  amended  by  the  Robinson-Pat- 
man  Act.  approved  Jime  19,  1936  (U.S.C. 
Title  15,  Sec.  13),  hereby  issues  its  com- 
plaint stating  its  charges  with  respect 
thereto  as  follows; 

Paragraph  1.  Respondents.  Lewis 
Block,  Frank  Block,  Mac  Goldberg.  Otto 
Langer,  Morris  Block  and  Dora  Block, 
are  copartners  doing  business  under  the 
Ann  name  of  Style  and  Merit  Buying 
Service,  and  have  their  office  and  place 
of  business  at  225  West  34th  Street,  New 
York  City.  New  York. 

Articles  of  Copartnership  are  duly  re- 
corded and  said  firm  name  duly  registered 
under  the  laws  of  the  State  of  New  York. 
Said  Articles  state  the  purpose  of  the  for- 
mation of  said  copartnership  to  be: 

"To  conduct  the  bustoess  of  buytog  and 
Purchastog  any  and  all  commodities  of 
whatsoever  nature  for  the  benefit  of  any 
'nd  all  accoimts,  organizations,  associa- 
"*is,  manufacturers,    department    and 


retail  stores,  and  other  organizations  of 
a  similar  nature  on  a  commission  basis." 

Said  respondents  will  hereinafter  be 
referred  to  as  copartners  respondent. 

Par.  2.  Since  January  of  1939  said  co- 
partners respondent  have  solicited  the 
business  of  piu'chastog  free  of  charge  the 
merchandise  requirements  of  a  number 
of  retail  stores  and  organizations  located 
in  New  York  State  and  other  states  and 
have  advertised  to  the  trade  generally  a 
performance  by  them  of  comidete  buy- 
tog service.  As  a  result  of  such  solicita- 
tion and  advertistog  a  number  of  per- 
sons, firms  and  corporations  owntog  and 
operating  retail  stores  have  engaged  co- 
partners respondent  to  purchase  their  re- 
quirements for  them  from  various  manu- 
facturers and  sellers  thereof.  No  such 
purchases  are  ever  made  by  c(HXUtiiers 
respondent  until  and  unless  requisitions 
or  orders  for  specific  merchandise  are  re- 
ceived from  said  buyer  clients  of  co- 
partners respondent.  After  the  receipt  of 
such  orders  or  requisitions  it  is  the  con- 
sistent practice  of  copartners  respondent 
to  then  search  the  market  and  contact 
various  manufacturers  and  sellers  to  or- 
der to  obtain  the  exact  merchandise  so 
ordered  by  said  buyers  and  at  the  lowest 
possible  prices.  Tlie  sellers  and  manu- 
facturers so  contacted  by  copartners  re- 
six>ndent  comprise  a  large  number  of 
persons,  firms  and  corporations  engaged 
in  the  manufacture  and  sale  of  ladles' 
and  children's  ready-to-wear.  leather 
goods,  and  accessories,  furs  and  fur  coats, 
and  are  located  in  the  States  ot  New 
York  and  Pennsylvania  and  other  states 
to  the  eastern  part  of  the  United  States. 

Par.  3.  Said  sellers  and  manufac- 
turers are  engaged  in  the  sale  and  dis- 
tribution to  commerce  of  the  various 
merchandise  hereinabove  described  to 
the  buyers  represented  by  copartners  re- 
spondent and  to  other  customers  located 
to  New  York  State  and  other  states  and. 
pursuant  to  purchases  made  by  copart- 
ners respondent  for  their  buyer  clients, 
merchandise  is  shipped  and  caused  to  be 
transported  by  such  sellers  and  manu- 
facturers from  their  respective  factories 
and  places  of  business  into  and  through 
the  State  of  New  York  and  into  and 
through  the  various  states  of  the  United 
States  to  said  buyers  and  to  their  com- 
petitors. 

Par.  4.  Since  January  of  1939  said  co- 
partners respondent  have  purchased  in 
interstate  commerce  in  excess  of  $1,000.- 
000  yearly  merchandise  for,  and  rendered 
buying  services  to.  the  said  buyer  clients 
and  upon  the  purchases  so  made  broker- 
age fees  or  commissions  of  2  to  5  per 
cent  of  the  price  of  such  merchandise, 
amounting  in  the  aggregate  to  more  than 
$16,000  per  annum,  have  been  charged 
and  transmitted  to  and  received  by  said 
copartners  respondent  from  various  sell- 
ers and  manufacturers.  In  some  to- 
stances  said  brokerage  fees  or  commis- 
sions are  remitted  direct  to  copartners 
respondent  by  sellers  of  said  merchandise 
and  to  other  instances  said  brokerage 


fees  or  commissions  are  deducted  by  said 
buyer  clients  from  the  sales  price  of  such 
merchandise  and  are  remitted  by  said 
buyer  clients  to  said  copartners  respond- 
ent A  substantial  part  of  said  broker- 
age fees  and  commissions  has  been  used 
by  said  copartners  respondent  to  defray 
the  expenses  of  and  pay  bills  for  some  of 
their  said  buyer  clients. 

Par.  5.  In  all  of  said  purchasing  trans- 
actions hereinabove  described  and  re- 
ferred to  to  connection  with  which  the 
brokerage  fees  or  commissions  have  been 
paid,  and  are  pcUd  and  transmitted  by 
the  said  sellers  and  manufacturers  to, 
and  have  been  and  are  accepted  and  re- 
ceived by,  said  copartners  respondent, 
said  copartners  respondent  have  been 
and  are  agents  acttog  to  fact  for  and 
to  behalf  of  their  said  buyer  clients  and 
were  and  are  generally  rendertog  to  such 
buyer  clients  all  of  the  buying  services 
required  by  them  and  customarily  ren- 
dered by  a  buying  agent  to  and  for  his 
principals. 

Par.  6.  The  transmission  and  pajrment 
of  the  brokerage  fees  and  commissions  by 
the  various  sellers  and  manufacturers  to, 
and  the  receipt  and  acceptance  thereof 
by.  said  copartners  respondent  in  the 
manner  and  to  the  circumstances  here- 
toabove  set  forth,  is  to  vicriation  of  the 
provisions  of  Section  2  (c)  of  the  above 
mentioned  Act  of  Congress,  as  amended 
(U.S.C.,  Tltie  15.  Section  13). 

Wherefore,  the  ix^mises  considered, 
the  Federal  Trade  Commission  on  this 
21st  day  of  August.  A.  D.  1940.  issues  its 
complatot  against  said  respondents. 

notice 

notice  is  hereby  given  you.  Lewis  Block. 
Prank  Block.  Mac  Goldberg.  Otto  Langer. 
Morris  Block,  and  Dora  Block,  copartners, 
doing  business  under  the  firm  name 
Style  &  Merit  Buytog  Service,  respond- 
ents hereto,  that  the  27th  day  of  Sep- 
tember. A.  D.  1940,  at  2  o'clock  in  the  af- 
ternoon, is  hereby  fixed  as  the  time,  and 
the  offices  of  the  Federal  Trade  Com- 
mission in  the  City  of  Washington,  D.  C. 
as  the  place,  when  and  where  a  hearing 
will  be  had  on  the  charges  set  forth  in 
this  complatot.  at  which  time  and  place 
you  will  have  the  right,  under  said  Act, 
to  appear  and  show  cause  why  an  order 
should  not  be  entered  by  said  Commission 
requiring  you  to  cease  and  desist  from 
the  violations  of  the  law  charged  in  the 
complatot. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  IX)  pro- 
vide as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding   the    respondent    shall,    withto 
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twenty  (20)  days  from  the  aervlce  of  the 
complaiDt.  file  with  the  CammiaBioa  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  n^ch  coxistitute  the  ground  of  de- 
fense. Respondent  shall  ^eciflcally  ad- 
mit or  deny  or  explain  each  of  the  factt 
alleged  in  the  complaint,  unless  respond- 
ent is  without  knowledge,  in  which  case 
respondent  shall  so  state. 
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yulOTe  of  the  respondent  to  fUe 
aiwwer  within  the  time  above  piroivlded 
and  failure  to  appear  at  the  tl^P^J 
place  fixed  for  hearing  shall  be  deemed 
to  auttaoriae  the  OnnmiaBlan.  withoitt 
further  notice  to  respondent,  to  proceed 
in  regular  course  on  the  charges  set 
forth  in  the  complaint. 

n  rcmondent  desires  to  watfe  hearing 
on  the  allegations  of  fact  set  forth  in 
the  complaint  and  not  to  eontest  the 
facts,  the  answer  may  consitt  of  a  state- 
ment that  respondent  admits  all  the  ma- 
terial aUeviUions  of  fact  diarged  m  the 
complaint  to  be  true.    Reeponilmt  by 
such  answer  shall  be  deemed  to  have 
waived  a  hearing  on  the  allegations  of 
fact  set  forth  in  said  cosgplaint  and  to 
bave  authoriKd  the  Ogmmission,  with- 
out further  evidence,  or  othsr  Jnter- 
vcning  procedure,  to  find  such  facts  to 
be  tme.  and  if  in  the  Judgment  of  the 
commission  sudi  facts  admitted  oonati- 
tnte  a  violation  of  law  or  laws  as  charged 
in  the  complaint,  to  make  and  serve 
fladlngs  a»  to  the  facta  ■»?•»?** 
to  fTM*  and  desist  tram  such  vtelatlona 
Upon  apiSicatkm  in  wrltlnc  made  con- 
temporaneously with  the  fiBng  of  suet 
answer,  the  respondent  in  the  discretioi 
of  the  OonunlsBlon,  may  be  heard  oj 
brief,  in  oral  argument,  or  both,  sows 
on  the  Question  as  to  whether  the  facti 
so    admitted    constitute   the   yiolatioi 
or   violations  of   law   charged  in   thi 
complaint. 

m  witness  whereof,  the  Federal  Ttad 
Commission  has  caused  this,  its  com 
plaint,  to  be  signed  by  its  Secretary,  an( 
its  omdal  seal  to  be  hereto  affixed,  a 
Washhigton.  D.  C.  this  21st  day  a 
August.  A.  D.  liMO. 
By  the  Commission. 
ImemjlI  Ons  B.  JoBHSoir, 

Secretary 


shed,  effective  at  the  close  of  business 
August  15.  1940. 

2.  The  office  of  the  PWA  Representa- 
ive  for  the  Territory  of  Hawaii  is  abol- 
shed.  effective  at  the  close  of  business 
(kugust  24.  1940. 

8,  The  powers,  functions,  and  duties  of 
the  PWA  Representatives  for  the  above 
named  territories  are  returned  to  the 
Commissioner  of  PubUc  Works.  Matters 
pertaining  to  PWA  projects  or  the  work 
in  said  territories,  which  were  heretofore 
initiated  or  accomplished  In  the  field, 
shall  thereafter  be  Initiated  or  accom- 
plished, in  behalf  of  the  Commissioner 
by  the  respective  divisions  and  offices  of 
the  Central  Office,  as  is  appropriate  ac- 
cording to  the  subject  matter. 

4.  All  orders  and  parts  of  orders  in 
conflict  herewith  are  hereby  rescinded. 

E-  W.  Clahk, 
CommitsUmer  of  PtMic  Works. 


[W.  R.  Doc.  40-8538:  August  33.  1940;  »:36 
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Doc.    40-8530:    rued.    August 
IMO:  10:  46  a.  m.] 


FEDERAL  WORKS  AGENCY. 
Public  Works  Adsinistratioa. 
[Administrative  Order  No.  397  Supp.  4'] 
Raoa^AMiSATioir  or  Rbgional  Dnxcioi  i* 

OmCB     AMD     PWA     RKPiaSBNTATIVI  f 

Omen 

August  15,  1940. 

1.  The  office  of  the  PWA  Represent  v 
tive  for  the  Territory  of  Alaska  is  abc  I 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

IFUe  Ko.  70-701 

IH  TBI  MATTKB  or  OWOAL  PUBLIC  UTIU- 

CTS,  IHC,  tarn  Gulf  Public  Servicb 
CoKPAirr 
CTt«™  APPSOVIMa  apflxcatxchis.  btc. 


*  Supp.  3  appears  at  5  Fit.  3800. 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  <rf  Washington.  D.  C, 
an  the  20th  day  of  Angust.  A.  D.  1940. 

Qulf  PoMic  ScPrtoe  Company  (herein- 
after called  •XJuK '0  and  its  parent,  Oen- 
eral  Public  Utilities.  Inc.    (hereinafter 
caned  "General"),'  a  registered  holding 
compmy.  having  filed  the  following  Joint 
applicatimis   and   declarations:    (1)    a 
dedantion  pursuant  to  Section  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  with  regard  to  the  issue  and  sale 
by  Gulf  of  $2,118,500  principal  amount 
of  its  Pint  Mortgage  Bonds.  $1,500.- 
000  principal  amount  of  its  unsecured 
5%  promissory  notes,  and  3,000  shares 
of  its  common  stock.  $100  par  value; 
(2)  an  aivhcation  pursuant  to  Section 
10  of  the  Act  with  regard  to  the  ac- 
quisition by  General  of  $798,500,  prin- 
cipal   amount   of   the   First   Mortgage 
Bonds    of    Gulf.    $1,500,000    principal 
amount  of  the  tmaecured  5%  promissory 
notes^of  Gulf  and  3,000  shares  of  the  com- 
mon stock  of  Gulf,  $100  par  value:  (3) 
an  application  pursuant  to  Rule  U-12F-1 
with  regard  to  the  sale  by  General  to  Gulf 
of  $798,500  principal  aznoimt  of  the  First 
Mortgage  6%   Bonds  of  Gulf,  $353,000 
principal  amount  of  6%  demand  notes, 
$1,500,000  principal  amount  of  3%  fixed 
and  3%  cumulative  inccme  notes,  $3,- 
660.000  principal  amount  of  3%  fixed  and 
4%  cumulative  income  notes  and  3.000 
shares  of  common  stock,  no  par  value; 
and  (4)  an  appUcation  pursuant  to  Rule 
U-12-1  with  regard  to  the  acquisition  by 
Gulf  from  General  of  the  following  se- 
curities Issued  by  Gulf:  $798,500  principal 


amount  of  First  Mortgage  6%  Bonds. 
$353,000  principal  amoimt  of  6%  demand 
notes,  $1,500,000  principal  amount  r.{ 
3%  fixed  and  3%  cumulative  incom'- 
notes.  $3,660,000  principal  amovmt  of  3  : 
fixed  and  4%  cumulative  income  notes 
and  3,000  shares  of  common  stock,  no 
par  value;  and 

A  public  hearing  having  been  held  upon 
the  aforesaid  Joint  applications  and  dec- 
larations, as  amended,  after  appropriate 
notice;'  the  Commission  having  examined 
the  record  and  entered  its  Findings  and 
OiMnion  herein; 

It  is  OTdered.  That  "the  aforesaid  ap- 
plications be  and  they  hereby  are 
approved,  and  that  the  aforesaid  dec- 
larations be  and  they  hereby  are  per- 
mitted to  become  effective  forthwith, 
subject  to  the  following  conditions: 

(1)  That  the  proposed  transactions 
shall  be  carried  out  in  accordance  with 
the  terms  and  conditions  of,  and  for  the 
purposes  sUted  in  the  aforesaid  applica- 
tions and  declarations,  and  within  sixty 
days  after  the  date  hereof, 

(2)  That  within  ten  days  after  the 
consumption  of  the  proposed  transac- 
tions, the  M)plicants  and  declarants 
shall  certify  to  the  CJommlssion  that  such 
transactions  have  been  carried  out  in 
accordance  with  the  terms  and  condi- 
tions of  and  for  the  purposes  represented 
by  the  aforesaid  applications  and 
declarations  and  ttiis  order. 

(3)  That  when  all  expenses  incurred 
in  connection  with  the  proposed  trans- 
actions and  the  preparation  and  presen- 
tation of  the  aforesaid  applications  and 
declarations  shall  be  actually  paid,  the 
applicants  and  declarants  shall  file  de- 
tailed statements  of  such  expenses  show- 
ing the  names  of  the  persons  to  whom 
such  payments  were  made,  the  amounts 
of  such  payments,  the  accounts  charged, 
and  a  detailed  description  of  the  senices 
rendered  for  which  such  payments  were 
made. 

(4)  That  the  Commission  reserves 
Jurisdiction  to  pass  upon  the  terms  and 
conditions  of  any  docimaent  to  be  sub- 
mitted to  the  Commission  after  the  effec- 
tive date  of  the  aforesaid  applications 
and  declarations,  and  to  pass  upon  any 
modification  of  the  terms  and  conditions 
of  any  document  previously  submitted 
to  the  Commission,  Any  such  document 
or  modification  shall  be  submitted  to  the 
Commission  by  amendment  to  the  afore- 
said applications  and  declarations,  prior 
to  the  execution  or  use  thereof. 

(5)  That  the  Commission  reserves 
Jurisdiction  to  entertain,  at  the  request 
of  applicant  or  declarant,  such  further 
proceedings  and  take  such  further  ac- 
tion as  may  be  appropriate  regardmg 
any  step  which  may  be  taken  to  con- 
summate the  proposed  transactions. 

By  the  Commission. 

[SBALl  Frahcis  p.  Brassor, 

Secretary. 

IP     R.     Doc.     40-3635:     Filed.     August    23. 
1040;  11:10  a.  m.) 
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[TOe  No.  70-1151 

Iw  THE  Matter  or  United  Public  Service 
Corporation 

ORDKB  for  hearing 

At  a  regular  session  of  the  Securities 
and  Excliange  Commission  held  at  its  of- 
fice in  the  City  of  Washington,  D.  C,  on 
the  22nd  day  of  August.  A.  D.  1940. 

An  application  having  been  filed  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935  by 
the  above-named  company,  and  notice 
having  been  given  of  the  filing  thereof  by 
publication  in  the  Federal  Register  and 
otherwise  as  provided  by  Rule  U-8  under 
said  Act;  and 

It  appearing  to  the  Commission  that 
It  Is  appropriate  and  In  the  public  inter- 
est and  the  interests  of  investors  and 
consumers  that  a  hearing  lie  held  with 
respect  to  said  application  and  that  said 
application  should  not  be  granted  except 
pursuant  to  further  order  of  the  Com- 
mission and  that  at  said  hearing  there  be 
considered,  among  other  things,  the 
various  matters  hereinafter  set  forth; 

It  is  ordered  that  a  hearing  on  such 
matter  under  the  applicable  provisions  of 
Bid  Act  and  the  rules  of  the  Conunisslon 
thereunder  be  held  on  September  6.  1940 
tt  10:00  o'clock  a.  m.  at  the  offices  of  the 
Securities  and  Exchange  Commission. 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C.  On  such  date  the  hearing 
room  clerk  in  room  1102  will  advise  as  to 
tbe  room  where  such  hearing  will  bs 
held. 

It  is  further  ordered.  That  Charles  S. 
Moore  or  any  other  officer  or  officers  of 
ttie  Commission  designated  by  it  for  that 
purpose  sliall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
luthorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice. 

It  is  further  ordered.  That  without 
Imiting  the  scope  of  issues  presented  by 
aid  application  particular  attention  will 
be  directed  at  said  hearing  to  the  fol- 
lowing: 

V/hether  or  not  the  proposed  purchase 
iv  said  company  for  cash  at  private  sale 
or  in  the  open  market  at  current  market 
prices  of  not  to  exceed  $100,000  principal 
■mount  of  First  Mortgage  5^2%  Gold 
Bonds.  Series  A,  due  April  1,  1942,  of 
MaysvUe  Public  Service  Corporation 
(now,  by  change  of  name,  Kentucky 
B)wer  and  Light  Company)  and/or  of 
Hrst  Mortgage  5^%  Gold  Bonds,  Series 
Bkduc  March  1,  1948,  of  Kentucky  Power 
•Bd  Light  Company,  In  addition  to  bonds 
«f  said  issues  acquired  and  to  be  acquired 
%  the  Company  pursuant  to  the  provi- 
*ns  of  Rule  U-9C^-3-14  of  the  Commis- 
*n  will  (1)  unduly  complicate  the  capl- 
til  structure  of  the  holding  company 
■istem  or  will  be  detrimental  to  the  pub- 
b  interest  or  the  Interest  of  investors 
'«  consumers  or  the  proper  functioning 
«*  such  holding  company  system,  or  (2) 
■fve  the  public  interest  by  tending  to- 
No.  166 ^28 


wards  the  economical  and  efficient  de- 
velopment of  an  integrated  public  utility 
system. 
By  the  Commission. 

[seal]  Francis  p.  Brassor, 

.  Secretary. 

(P.  R.  Doc.  40-3534:   Piled,  August  23,  1940; 
11:10  a.  m.J 


[Pile  No.  70-122) 

In  the  Matter  op  Indiana  Service 
Corporation 

order  relative  to  ef7ectrveness  op 
declarations 

At  a  regtilar  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  22nd  day  of  August,  A.  D.  1940. 

Indiana  Service  Corporation  having 
filed: 

(1)  an  application  pursuant  to  Sec- 
tion 6  (b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  for  an  exemption 
from  the  provisions  of  Section  6  (a)  of 
the  Act  of  the  proposed  issue  and  sa.16 
by  Indiana  Service  Corporation  of: 

(a)  53  Conditional  Serial  Notes  In  the 
principal  amount  of  $253,287  with  inter- 
est thereon  at  the  rate  of  3%  per  annum 
on  the  first  eleven  notes  and  at  the  rate 
of  4%  per  armum  on  the  remaining  42 
notes,  the  said  notes  maturing  serially, 
starting  one  month  from  the  date  thereof 
and  continuing  successively  for  52 
months  thereafter.  The  proceeds  of  the 
said  notes  will  be  used  to  pay  and  retire 
$253,287  principal  amount  of  5%  Condi- 
tional Sale  Serial  Notes  of  Indiana  Serv- 
ice Corporation  now  outstanding;  and 

(b)  A  Conditional  Sale  Installment 
Note  in  the  principal  amoimt  of  $30,- 
432.60  payable  In  53  equal  Installments 
payable  serially  on  or  before  one  month 
from  the  date  thereof  and  continuing 
successively  on  or  before  each  of  the  52 
months  thereafter  with  interest  thereon 
from  the  date  thereof  at  the  rate  of 
3%%  per  annum  on  the  first  eight  In- 
stallments, 3V27o  on  the  next  12  install- 
ments, 33/4%  on  the  next  12  installments 
and  4%  on  the  remaining  28  Install- 
ments.  The  proceeds  of  the  said  note 
will  be  used  to  pay  and  retire  a  balance  of 
$30,432.60  principal  amount  of  the  5% 
Conditional  Sales  Installment  Note  of 
Indiana  Service  Corporation  now  out- 
standing; and 

(2)  a  declaration  pursuant  to  Rule 
U-12C-1  with  respect  to  the  reacquisi- 
tlons  and  retirement  of  its  said  5%  Con- 
ditional Sales  Serial  Notes  now  out- 
standing and  of  the  6%  Conditional  Sales 
Installment  Note  now  outstanding. 

Said  declaration  and  application  hav- 
ing ijeen  filed  on  July  24,  1940.  and  the 
last  amendment  theieto  having  been  filed 
on  August  20,  1940  and  notice  of  said 
filing  having  been  duly  given  in  the  form 
and  manner  pre£cril>ed  by  Rule  U-8 
promulgated  pursuant  to  said  Act,  and 
the  Commission  not  having  received  a 


request  for  a  hearing  with  respect  to  said 
declaration  and  application  witliin  the 
period  specified  in  said  notice,  or  other- 
wise, and  not  having  ordered  a  hearing 
thereon;  and 

Indiana  Service  Corporation  having  re- 
quested that  the  said  declaration  and  ap- 
plication, as  filed  and  amended,  t>ecome 
effective  and  be  granted  respectively  on 
the  earliest  possible  date;  and 

The  Commission  deeming  it  appropri- 
ate in  the  public  interest  and  in  the  in- 
terest of  investors  and  consumers  to  per- 
mit the  said  declaration  pursuant  to 
Rule  U-12C-1  to  become  effective,  and 
finding  with  respect  to  said  application 
under  Section  6  (a)  of  said  Act  that  the 
issuance  and  sale  of  said  securities  are 
solely  for  the  purpose  of  financing  the 
business  of  Indiana  Service  Corporation 
and  have  been  expressly  authorized  by 
the  Public  Service  Commission  of  In- 
diana, in  which  State  Indiana  Service 
Corporation  is  organized  and  doing  busi- 
ness, and  being  satisfied  that  the  effective 
date  of  such  declaration,  as  amended,  and 
the  date  of  granting  such  application,  as 
amended,  should  be  advanced: 

It  is  hereby  ordered.  Pursuant  to  Rule 
U-8  and  the  applicable  provisions  of  said 
Act  and  subject  to  the  terms  and  condi- 
tions prescribed  in  Rule  U-9,  that  the 
aforesaid  declaration,  as  amended,  be 
and  hereby  is  permitted  to  become  effec- 
tive forthwith  at  4:30  P.  M.,  Eastern 
Standard  Time,  on  August  22,  1904,  and 
that  the  said  application,  as  amended, 
be  and  hereby  is  granted. 

By  the  Commission. 

[  SEAL]  FRANCIS  P.  BraSSOR, 

Secretary. 

Chairman  Prank  and  Commissioner 
Healy  were  absent  and  did  not  partici- 
pate in  the  making  of  the  foregoing  order. 

(P.  R.  Doc.  40-3536.  Filed  August  23.  1940; 
11:10  a.  m.)  / 


IPUe  No.  70-C9I 

In  the  Matter  op  Washington  Railway' 
AND  Electric  Company 

supplemental  findings,  opinion  and 

ORDER 

At  a  regular  session  of  the  Securities 
and  Exchange  C?ommission.  held  at  its 
office  in  the  City  of  Wasliington,  D.  C, 
on  the  22nd  day  of  August,  A.  D.  1940. 

The  Commission  having  heretofore,  by 
order  dated  June  27,  1940,  permitted  the 
declaration  of  Washington  Railway  and 
Electric  Company,  a  registered  holding 
company  and  a  subsidiary  of  The  North 
American  Company,  also  a  registered 
holding  company,  to  become  effective 
pursuant  to  Section  7  of  the  Public  Utility 
Holding  Company  Act  cf  1935,  said  decla- 
ration being  in  regard  to  the  guarantee 
by  said  Washington  Railway  and  Electric 
Company  of  the  assumption  by  its  sub- 
sidiary, Capital  Transit  Company,  of  cer- 
tain First  Mortgage  Bonds  in  the  maxi- 
mum   aggregate    principal    amount    of 
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$3,439,000.  orlglnany  issued.  »»  j^-^ 
5ie  AMkCMtia  and  Potomac  River  R«^ 
Road  Company  of  Washington.  D.  C,  ana. 
SparTby^  ««» suburban  RaUway  of 
Washington: 

Said  declaration,  as  amended  at  the 
time  of  the  entry  of  said  order,  indicating 
that  no  compensation  would  be  P^J  to 
Jjiers  or  other  agents  in  connectlai 
with  the  solidtaUon  of  assents  of  bond- 
holders to  said  Kan  of  assumption  and 
Buarantee.  and  said  order  containing  a 
^Stion  that  said  proposed  tran^tion 
be  effected  In  afl  respects  In  accordanc« 
with  the  terms  and  conditions  of  said 
(leclaration;  ^^ 

Said  Washington  RaQway  and  Electric 
Company,  thereafter,  and  on  August  12. 
1940  having  filed  a  further  amendment 
to  said  declaration  representing  that  in 
Simection  wltti  ttie  soUcitation  above 
mentioned.  Capital  Transit  Company  pro- 
poMd  to  pay  to  certain  brokers  or  In- 
vestment bankers  a  commission  of  one- 

tuu  of  one  percent  of  the  Prto^P^ 
amount  of  each  bond,  the  holder  of  which 

d^xalts  the  same  upon  the  procurenient 
of  such  broker  or  investment  banker, 
which  additional  expense  said  declarant 
estimates  will  not  exceed  $5,000.  and  the 
declarant  praying  that  said  order  of  June 
27  1940.  be  so  amended  as  to  permit  said 
transaction  to  be  carried  out  in  accord- 
ance with  said  declaration  as  now 
amended;  '  . . 

A  public  hearing*  having  been  held 
upon  said  amendment,  after  appropriate 
notice,  and  the  Commission  having  con- 
sidered the  record  and  finding  no  occa- 
sion for  any  adverse  findings  in  respect  of 
said  proposal: 

It  is  ordered.  Tliat  the  said  order  of  the 
Commission  in  thla__  proceeding  dated 
June  27,  1940.  be,  and  the  same  is  hereby 
amended  by  the  substitution  for  the  first 
nmnbered  condition  therein  of  the  follow- 
ing condition: 

(1)  Tliat  the  propcsed  issue  and  sale 
be  effected  In  all  respects  In  accordance 
with  the  terms  and  conditions  of.  and 


fo  r  the  purpose  represented  by  the  decla- 
n  Ion  filed  herein  as  amended  on  ana 

b(  fore  August  12.  1940.    

It  U  fvxther  ordered.  That,  except  as 
h  reby  expressly  modified,  said  order  of 
J  me  27.  1940  shall  be  deemed  to  remain 
li  fuD  force  and  effect 


By  the  Commission.  Chairman  Prank 
aid  Commissioner  Healy  being  absent 
a  id  not  participating. 

[SXAL]  PRAWCIS  p.  BRASSOR. 

Secretary. 


B   Doc   40-3537:  FUed.  August  23.  1940; 
11:36  a.  m.] 


[Pile  No.  70-144] 

tr  THX  MATTXt  or  NIAGARA  HUDSON  POWER 
CORPOIATION 

]  OTICX  lECARDIHO  nUNG  SOBJBCT  TO  RXTLE 
U-8 

At  a  regular  session  of  the  Securities 
ind  Exchange  Commission  held  at  its  of- 
Ice  in  the  City  of  Washington,  D.  C,  on 
he  22nd  day  of  August,  A.  D.  1940. 

Notice  Is  hereby  given  that  an  appUca- 
lon  has  been  filed  with  this  Commission 
jursuant  to  tiie  PubUc  Utility  Holding 
::ompany  Act  of  1935  by  the  above  named 
jarty;  and 

Notice  Is  further  given  that  any  inter- 
ested person  may.  not  later  than  Sep- 
tember 7,  1940  at  4:30  p.  m..  E.  S.  T..  or 
1:00  p.  m.  E.  S.  T.  If  such  date  be  a 
Saturday,    request   the   Commission    in 
writing  that  a  hearing  be  held  on  such 
matter,  stating  the  reasons  for  such  re- 
quest and  the  nature  of  his  interest,  or 
may  request  that  he  be  notified  if  the 
Commission    should    order    a    hearing 
thereon.    At  any  time  thereafter  such 
appUcation.  as  filed  or  as  amended,  may 
become  effective  or  may  be  granted,  as 
provided  in  Rule  U-8  of  the  Rules  and 
Regolations    prMnulgated    pursuant    to 
said  Act.    Any  such  request  should  be 
addressed:  Secretary.  Securities  and  Ex- 
change Commission,  Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  application,  which  is  on  file  in  the 


office  of  said  Commission,  for  a  state- 
ment of  the  transactions  therein  pro- 
posed, which  are  summarized  below: 

Niagara  Hudson  Power  Corporation,  a 
subsidiary  of  The  United  Corporation,  a 
registered  holding  company,  proposes  to 
aSuire  from  Central  New  York  Power 
Corporation,    a    subsidiary    of    Niagara 
Hudson  Power  Corporation,  not  exceed- 
ing 105.263  additional  shares  of  common 
stock  without  par  value  of  the  Central 
New  York  Power  CorpOTation  at  a  price 
of  $28  50  per  share,  the  total  estimated 
cost  being  $3.004.00550.   It  is  stated  that 
Niagara  Hudson  Power  Corporation  al- 
ready owns  all  the  presentiy  outstanding 
1,265  696  shares  of  common  stock  and 
41.515i%o  shares  of  the  presently  out- 
standing 251.584^0  shares  of  the  pre- 
ferred stock,  5%  series  ($100  par  value) 
of  the  Central  New  York  Power  Corpora- 
tion. 

It  Is  also  stated  that  the  funds  neces- 
sary to  pay  for  the  additional  common 
stock  wilL  be  obtained  from  the  com- 
pany's  cash    resources.     It    is    further 
stated  that  the  proceeds  from  the  said 
sale    together  with  the  proceeds  of  tho 
sale    of    $6,000,000    aggregate    principal 
amount  of  Centi^l  New  York  Power  Cor- 
poration's   General    Mortgage     Bonds 
3i>i%  Series  due  1965  (concerning  which 
there  is  pending  before  the  Commission 
the   appUcation   of   Central   New   York 
Power  Corporation  under  Section  6  'b> 
of  the  Act.  Pile  No.  70-140),  will  be  ap- 
plied to  the  cost  of  the  construction,  com- 
pletion, extension  and  Improvement  of 
certain  electric  and  gas  generating,  man- 
ufacturing, transmission,  and  distribution 
facilities  from  May  31,  1940  to  December 
31,  1941,  at  an  estimated  cost  of  approxi- 
mately $14,754,900. 

The  applicant  has  designated  Section 
10  of  said  Act  as  applicable  to  the  pro- 
posed transaction. 


By  the  Commission. 
[seal]  Francis  P.  Brassor, 

Secretary. 

[F   a.  Doa  40-3538:  PUed.  August  23.  1940; 
11:36  a.  m-l 
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Washington,  Tuesday,  August  27,  1940 


The  President 


EXECUTIVE  ORDER 

RKTTLATIONB  OOVXRNIIfG  THE  PAYMENT  OF 

ADomoNAL  Compensation  to  EInlisted 
BlEN  or  THE  Coast  Quaro  Specially 

QCALmXD  IN  THE  USE  (W  ARMS 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  section  18  of 
tbe  Act  entiUed  "An  Act  To  readjust 
the  pay  and  allowances  of  the  commis- 
doned  and  enUsted  personnel  of  the 
Army.  Navy,  Marine  Corps,  Coast  Guard, 
Coast  and  Geodetic  Survey,  and  Public 
Health  Service",  a]n>roved  Jime  10,  1922. 
42  Stat.  632.  It  Is  hereby  ordered  that 
enlisted  men  of  the  Coast  Guard  who 
have  established  their  special  qualifica- 
tions in  the  use  of  the  arm  or  arms 
lUch  they  may  be  required  to  use  ac- 
cording to  standards  of  efficiency  that 
may  be  prescribed  from  time  to  time  by 
the  Secretary  of  the  Treasury,  and  who 
are  so  stationed  by  their  commanding 
(fflcers  that  they  may  be  required  to 
use  such  arm  or  arms,  including  periods 
while  transferred  for  temporary  duty 
way  from  the  unit  to  which  per- 
manently attached  (provided  the  com- 
manding officer  of  the  unit  to  which 
they  are  permanently  attached  has  re- 
tained them  in  the  stations  where  they 
Donnally  use  such  arm  or  arms),  shall 
receive  additional  ocnnpensation.  for 
wch  periods  of  time  as  may  be  pre- 
Krtbed  by  the  Secretary  of  the  Treasury, 
•(follows: 

J^   Class $S.OO  per  month 

Second    Class §4.00  per  month 

^W    Class $3.00  per  month 

Joorth    Clam $2i)0  per  month 

rath  Class. 91.00  per  month 

Executive  Order  No.  3724,  of  August 
W.  1922,  prescribing  regulations  govern- 
"^  the  payment  of  additional  compen- 
•Won  to  enlisted  men  of  the  Coast 
Q'ttrd  specially  qualified  in  the  use  of 
"ojs,  is  hereby  superseded. 

FRANKLIN  D  Roosevelt 
Thi  White  House, 

August  22.  1940. 
[No.  8523] 

ff  a.  Doc.  40-3647;  PUed,  August  23,  1940; 
8:04  p.  m.] 


Rules,  Regulations,  Orders 


TITLE  8— AUENS  AND  aTlZENSHIP 

CHAPTER  I— IMMIGRATEON  AND 
NATURAUZATION  SERVICE 

(General  Order  No.  0-22] 

RxGtJLATioNs  Governing  the  Registra- 
tion AND  Finger -Printing  of  Alien 
Seamen  in  Accordance  With  the 
Alien  Registration  Act,  1940 

Augxtst  23,  1940. 
Pursuant  to  the  authority  contained  In 
sections  37  (a),  34  (a),  and  32  (c)  of 
Title  in  of  the  "Alien  Registration  Act, 
1940"  (PubUc.  No.  670,  76Ui  Congress, 
approved  June  28.  1940),  the  following 
regulations  are  hereby  prescribed  in  aid 
of  the  administration  and  enforcement 
of  said  Title  m.  and  are  published  as  an 
addition  to  Part  29,"  Title  8,  Code  of  Fed- 
eral Regulations: 

S  29.8  Registration  and  fingerptint- 
ing  of  alien  seamen,  (a)  Every  alien 
seaman,  as  that  term  is  defined  in  i  7.1 
of  this  tltie.  who  shall  enter  the  United 
States  (including  Alaska.  Hawaii.  Puerto 
Rico,  and  the  Virgin  Islands  of  the 
United  States)  on  or  after  August  27, 
1940,  and  who  does  not  present  a  re- 
ceipt of  registraticxi  Issued  within  one 
year  of  such  time  of  entry  showing  that 
he  has  been  registered  and  fingerprinted 
in  accordance  with  the  provlslmis  of  the 
Allen  Registration  Act,  1940,  shall  be 
registered  and  fingerprinted  by  the  Im- 
migrant inspector  who  gives  him  the 
r^^ar  Inspection  provided  for  in  S  7.17 
of  this  title. 

(b)  Any  immigrant  inspector,  or  any 
other  person  hereafter  designated  by  the 
Commissioner  of  Immigration  and  Nat- 
uralization, shall  be  a  registration  officer 
authorized  to  register  and  fingerprint 
alien  seamen  in  accordance  with  the 
provisions  of  this  section. 

(c)  Registration  shall  be  made  by  each 
alien  seaman  reqxUred  to  register,  upon 
Form  AR-102  (the  primary  registration 
form)  and  Form  AR-103  (the  attached 
receipt)    and,  in  appropriate  cases,  on 
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al 3191 

Paul  Smith's  Electric  Light  & 

Power  L  Railroad  Co 3192 

The  Middle  West  Corp-,  hear- 
ing postponed 3192 

Orders  to  show  cause: 
Columbus  and  Southern  Obio 

Electric  Co..  et  al 3190 

San   Antonio   Public   Service 

Co..  et  al 3192 

Standard  Gas  and  Electric  Co.. 

et  al.,  plan  approved 3190 


189 
188 


188 
188 


Form  AR-2a  (for  supplement^  inf orma- 
tion,  to  be  made  a  part  of  Form  AR^ 
102)  and  Form  ARr-4  (the  fingerprint 
form) ;  and  the  registration  shall  in  all 
respects  conform  to  these  forms. 

(d)  Alien  seamoi  who  are  registered 
in  accordance  with  the  provisions  of  this 
section  shall  furnish  the  information  re- 
quired in  paragraph  (1)  of  §  29.4  of  this 
part,  except  that  the  requirements  of 
the  first,  second,  seventh,  and  fifteenth 
sub-paragraphs  shall  be  modified  as  fol- 
lows: 

(1)  The  alien  shall  give  in  fuU  his 
present  legal  name.  The  alien  shaU  list 
aU  the  names  by  which  the  aUen  has 
ever  been  known,  either  in  th**  United 
States  or  outside,  including  the  maiden 
name  of  a  married  woman,  the  original 
name  or  names  of  an  adopted  child, 
business  or  professional  name,  aliases 
and  nicknames.  All  names  given  by  the 
alim  shall  be  in  the  English  alphabet. 

(2)  If  the  alioi  is  discharged  to  re- 
ship  foreign,  he  shaU  state  where  his 
address  in  the  United  States  will  be. 

(7)  The  alien  shall  sUte  the  date  of 
his  first  arrival  in  the  United  States. 
A  first  arrival  shaU  be  defined  as  the 
earliest  arrival  foUowing  which  the  aUen 
remained  for  six  months  or  longer. 

(15)  Ttie  alien  shall  state  whether, 
during  the  past  five  years,  he  has  been 
affiliated  with  or  active  in  (a  member 
of,  official  of,  a  woiter  for)  organiza- 
tions, devoted  in  whole  or  in  part  to 
infiuencing  or  furthering  In  the  United 
States  the  poUtlcal  activities,  pubUc  re- 
lations, or  puUic  pobcy  of  a  foreign 
government.  If  the  alien  has  been  af- 
filiated   with    or    active    in    any    such| 


groups  or  organizations,  he  shall  list 
them.  If  he  holds  an  office  or  official 
position  in  any  such  group  or  organiza- 
tion, he  shall  so  state.  The  registration 
officer  shall  not  undertake  to  enumerate 
or  define  any  such  groups  or  organi- 
zations. 

(e)  The  registration  forms  and  finger- 
prints of  alien  seamen  who  are  regis- 
tered and  fingerprinted  in  accordance 
with  provisions  of  this  section  shall  be 
sent  promptly  by  registration  officers. 
through  the  appropriate  district  director, 
to  the  Immigration  and  Naturalization 
Service  at  Washington.  D.  C. 

(f)  The  receipts  of  registration  issued 
to  alien  seamen  who  are  registered  and 
fingerprinted  in  accordance  with  provi- 
sions of  this  section  shall  be  valid  for  a 
period  9t  one  year  from  date  of  issuance. 
Such  receipts  shall  be  delivered  to  the 
seaman  at  the  time  of  registration. 
Whenever  any  alien  seaman  possesses  a 
receipt  of  registration  which  is  no  longer 
valid,  he  shall,  when  he  next  registers 
and  is  fingerprinted,  deliver  it  to  the  reg- 
istration officer. 

(g)  Save  as  expressly  provided  in  this 
section,  the  registration  of  alien  seamen 
shall  conform  in  all  respects  to  the  pro- 
visions of  Sections  29.1  to  29.7.  inclusive. 
of  this  tiUe.  (Sees.  37  (a).  34  (a)  and 
32  (c) ,  Act  of  June  28.  1940;  Public.  No. 
670,  76th  Congress.) 

Edw.  J.  Shatjghnessy, 
Acting  Commissioner  of 
Immigration  and  Naturalization.  . 

Approved : 

LCMTTXL  B.  SCHOnCLD, 

Special  Assistant  to  the  Attomef 
General  in  charge  of  the  /m- 
migration    and    Naturalization 
Service. 
Approved:  * 
Robert  H.  Jackson, 
Attorney  General. 

|P   R    Doc.  40-3548;   Piled.  August  23.  1940: 
8:17  p.  m.l 


TITLE  1(^-ARMY:  WAR  DEPARTMENT 

CHAPTER  Vn— PERSONNEL 

Part  78 — Decorations,  Medals,  Ribbons 
AND  Similar  E>evices' 

PXTRPOSE  OF  AND  SUPPLY  OF  SERVICE  RIB- 
BONS. BRONZE  STARS,  MINIATURES.  AND 
LAPEL  BUTTONS 

8  78.51  Service  ribbons— (&)  General 
Service  ribbons  are  authorized"  for  wear 
to  indicate  possession  of  War  and  Navy 
D^)artment  decorations  and  service 
medals,  and  Treasury  Ufe-saving  medals. 

(b)  How  furnished.  (D  Each  decora- 
tion or  service  medal  shipped  is  accom- 
panied by  a  ribbon-covered  bar.  Persons 
in  the  mUltary  service  will  be  fumis^ 
two  extra  sections  of  ribbon  for  the  bar. 


« Sections  78.51  to  78.58  are  added. 


(2)  When  the  originals  of  service  rlb- 
l3ons  furnished  by  the  War  Department 
have  been  lost,  destrojred,  or  rendered  im- 
flt  for  use  without  fault  or  neglect  on  the 
part  of  the  recipients,  duplicates  thereof 
will  be  furnished  gratuitously  to  persons 
In  the  military  service.  Replacement  by 
persons  no  longer  in  the  military  service 
will  be  made  at  their  own  expense.  See 
AR  60(^90  and  SS  7.1  to  7.10,  inclusive. 

(3)  Extra  bars  and  ribbons  are  sold  to 
others  than  enlisted  men,  to  whom  the 
corresponding  decorations  or  medals 
have  been  awarded.  (45  Stat.  500;  10 
U.S.C.  1415a.  1415b)  [Par.  1.  AR  600-85, 
July  26,  1940] 

§  78.52  Bronze  stars — (a)  General. 
Bronze  stars  are  authorized  for  wear  on 
the  Victory  medal  service  ribbon  to  indi- 
cate po8sessl(m  of  battle  clasps,  one 
bronze  star  for  each  such  clasp.  No  de- 
vice has  been  authorized  to  Indicate  pos- 
session of  service  clasps. 

(b)  How  furnished.  Bronze  stars  will 
be  furnished  gratuitously  with  the  Vic- 
tory medal  to  persons  to  whom  battle 
clasps  have  been  awarded.  (45  Stat. 
500;  10  UJ8.C.  1415a.  1415b)  [Par.  2.  AR 
60(V-«5,  July  26.  19401  « 

S  78.53  Miniatures — (a)  General. 
Miniature  replicas  of  War  Department 
decorations,  service  medals  and  service 
ribbons  are  authorized  for  wear  to  indi- 
cate possession  of  the  corresponding  dec- 
orations and  service  medals. 

(b)  Haw  furnished.  Miniatures  are 
not  fiu-nished  by  the  War  E)epartment, 
either  by  issue  or  sale,  except  that  each 
Oak-Leaf  Cluster  is  accompanied  by  a 
miniature  thereof.  (45  Stat.  500:  10 
UJ5.C.  1415  a.  1415  b)  [Par.  3.  AR  600-85. 
July  26,  1940] 

i  78.54  Lapel  buttOTis.  Lapel  buttons 
are  authorized  for  wear-* 

(a)  To  denote  possession  of  War  De- 
partment decorations  and  at  service  med- 
tls,  one  for  each  such  (tecoratlon  or 
medal. 

(b)  To  Indicate  military  service  ren- 
dered (known  as  the  "badge  for  service," 
«»  paragraph  50b  (4)  (/) .  AR  600-40  *) . 

(c)  To  detx>te  membership  in  the  Offi- 
cers' Reserve  Corps  or  in  the  Enlisted 
Reserve  CX)rps. 

(d)  In  lieu  of  certain  badges  referred 
to  In  paragraph  50b  (4)  (o) .  AR  600-40. 
<45  Stat.  500;  10  UJB.C.  1415a.  1415b) 
tPar.  4,  AR  600^-85,  July  26.  1940] 

i  78.55  Lapel  buttons  other  than  Vic- 
tory button,  (toe  lapel  button  pertaining 
to  each  of  the  several  decorations  other 
**»an  the  Oak-Leaf  Cluster,  the  citation 
•^.  and  the  fourragere,  and  to  each  of 
tte  various  service  medals,  except  the 
^tory  button,  is  furnished  gratuitously. 
«  Stat.  500;  10  UJSjC.  1415a.  1415b) 
l«r.  5,  AR  600-85,  July  26,  19401 

478.56  Victory  button — (a)  General. 
jne  Victory  button  will  be  Issued  gratui- 
tously to  any  person  who  served  on  active 
TOty  in  the  Army  at  any  time  between 

•Administrative  regulations  of  the  War  De- 
2^ent  relative  to  wearing  decoratloiu, 
■wvice  medals,  and  badges. 


April  6,  1917.  and  November  11.  1918,  or 
as  a  member  of  the  American  Eixpedi- 
tiohary  Forces  in  Siberia  or  European 
Russia  after  having  entered  the  service 
subsequently  to  November  11,  1918,  In 
one  or  more  of  the  capacities  enumerated 
in  paragraph  3a.  AR  600-65.  and  whose 
service  was  honorable  as  defined  in  para- 
raph  4b.  AR  600-65.  except  that  it  will 
not  be  issued  posthumously,  nor  will  it 
be  issued  to  any  person  who  rendered 
service  as  specified  in  paragraph  3b,  AR 
600-65.  SUver  buttons  will  be  issued  in 
accordance  with  the  provisions  of  (b)  be- 
low to  those  who  were  woimded  in  action; 
bronze  buttons  to  others.  Except  as  oth- 
erwise prescribed  in  §  78.57,  one  button 
only  will  be  issued  to  any  one  person. 

(b)  Silver  button.  Silver  Victory  but- 
tons will  be  issued  only  by  the  Philadel- 
phia Quartermaster  Depot  on  authority 
of  The  Adjutant  General.  A  letter  giv- 
ing all  the  facts  In  the  case  should  be  for- 
warded to  The  Adjutant  Oener^  by  the 
applicant  for  corroboration  in  accord- 
ance with  the  facts  as  shown  by  the  of- 
ficial records  on  file  in  The  Adjutant 
General's  Office.  — 

(c)  Bronze  button — (1)  How  obtained 
by  persons  in  the  military  service.  The 
bronze  Victory  button  will  be  furnished 
by  post,  camp,  station,  and  other  local 
quartermasters  or  by  the  Hiiladdphia 
Quartermaster  Depot  if  application  Is 
made  to  The  Adjutant  General  In  order 
to  supply  these  buttons  to  persons  re- 
maining in  the  service  who  are  entitled 
to  them  and  who  have  not  previously  re- 
ceived them,  organization  commanders 
are  authorized  to  submit  requisiticms  for 
these  buttons  in  the  same  maimer  as 
requisitions  for  other  articles  of  clothing 
and  equipage  are  submitted. 

(2)  How  obtained  by  persons  out  of 
service.  All  requests  for  bronze  Victory 
buttons  by  persons  no  longer  in  the  serv- 
ice win  be  submitted  in  letter  form  to  Ihe 
Adjutant  General,  Washington.  D.  C. 
Original  or  copies  of  discharge  certifi- 
cates will  not  be  submitted  with  such  ap- 
pications. 

(d)  Record  of  issue — (1)  To  enlisted 
men  in  service.  The  fact  of  issue  and  the 
kind  of  button  Issued  will  be  entered  in 
the  service  record  and  in  the  discharge 
certificate  of  e£u:h  enlisted  man  to  whom 
a  Victory  button  is  issued  while  he  Is  in 
service. 

(2)  To  persons  not  in  service.  The 
Adjutant  General  will  cause  a  notation 
to  be  made  In  the  records  of  the  Indi- 
vidual concerned  of  the  fact  of  issue  and 
the  kind  of  button  issued.  (45  Stat. 
500;  10  n.S.C.  1415a.  1415b)  [Par.  6.  AR 
600-85.  July  26.  19401 

S  78.57  Duplicates,  (a)  Upon  presen- 
tation of  satisfactory  evidence  that  the 
original  has  been  lost,  destroyed,  or  ren- 
dered unfit  for  use  without  fault  or  neg- 
lect on  the  part  of  the  person  to  ^i^iom 
originally  Issued — 

(1)  Duidicate  lapel  buttons  represent- 
ing the  Distinguished  So^ce  Cross,  the 
Distinguished  Service  Medal,  the  BUwer 


Star,  the  Purple  Heart,  the  Soldier's 
Medal,  or  the  Distinguished  Flying  Cross 
and  duplicate  rosettes  for  the  Medal  of 
Honor  will  be  furnished  gratuitously  to 
recipients  of  those  decorations. 

(2)  Duplicates  of  miniature  Oak-Leaf 
Clusters  will  also  be  furnished  gratui- 
tously to  recliMents  of  this  decoration. 

(3)  Duplicate  lapel  buttons  repesent- 
ing  service  medals  wiU  be  furnished  gra- 
tuitously to  persons  in  the  service  (who 
may  be  entitled  thereto)  and  will  be 
sold  at  cost  price  to  persons  no  longer 
in  service. 

(b)  In  any  case  such  duplicates  will 
be  furnished  by  the  commanding  officer, 
Phlladeli^a,  Quartermaster  Depot,  only 
upon  approval  by  the  Secretary  of  War 
or  cCTtlficatlon  by  The  Adjutant  General. 
See  also  AR  30-3000 '.  (45  Stat.  500;  10 
UJ5.C.  1415a,  1415b)  [Par,  7.  AR  600-85, 
July  26,  19401 

Cross  Reference:  For  regulations  re- 
lating to  the  manufacture  and  safe  of 
medals,  etc.,  by  civilians  see  10  CFR 
Part  7. 

§  78.58  Placing  citation  stars  and  min- 
iature Oak-Leaf  Clusters  on.  The  cita- 
tion stars  and  miniature  Oak-Leaf  Clus- 
ters authorized  by  paragraph  45d  (1)  (b) 
and  (c) .  AR  600-85,*  to  be  placed  on  lapel 
buttons  li)  certain  cases  wiU  not  be  placed 
thereon  by  the  Quartermaster  Corps, 
either  before  or  after  issue  of  the  button. 
(45  Stat.  500;  10  UJS.C.  1415a,  1415b) 
[Par.  10,  AR  600-85.  July  26, 19401 

[SEAL]  E.  S.  Adams, 

Jlfo^or  General, 
The  Adjutant  General. 

[P.  -B.  Doc.  40-3668;  PUed.  August  24.  1940; 
1:01  p.  m.J 


TITLE    16— COMMERCIAL   PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  3625] 

In  the  Matter  or  Imogene  Shepherd, 
Ltd. 

§  3.6  (c)  Advertising  falsely  or  mis- 
leadingly — Composition  of  goods:  §  3.6 
(JIO)  Advertising  falsely  or  mislead- 
ingly — History  of  product:  5  3.6  (n)  (2) 
Advertising  falsely  or  misleadingly — 
Natures-Product:  §  3.6  (t)  Advertisino 
falsely  or  misleadingly — Qualities  or 
properties  of  product:  §  3.6  (x)  Adver- 
tising falsely  or  misleadingly— Results: 
9  3.6  (ylO)  Advertising  falsely  or  nUs- 
leadingly— Scientific  or  other  relevant 
facts.  Disseminating,  etc.,  in  connecticm 
with  offer,  etc.,  of  respondent's  "Baby 
Skin  Oil"  and  "Baby  Skin  OU  Soap",  or 
other  similar  preparations,  any  adver- 
tisements by  means  of  the  United  States 
mails,  orin  commerce,  or  by  any  means, 
to  induce,  etc.,  directly  or  indirectly,  pur- 


•  Administrative   regulations   of   the   War 
Department  relative  to  clothing  and  equl- 

Pi«e 

« Administrative    regulations    tO.    the    War 
Department  relative  t»  lapel  buttons. 
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chase  In  cooimerce.  etc..  of  nld  prodaeta. 
which  advertteements  repreaent,  directly 
or  by  Inference,  (1)  that  said  prepMra- 
tlons  are  a  remedy  or  an  effective  treat- 
ment for  dryness,  roughness  of  the  skin, 
eczema  and  acne,  wiU  prevent  and  cor- 
rect ff^T^  disfigurements,  rejuvenate  the 
texture  of  the  skin  or  bring  back  the 
appearance  of  youth  to  the  skin  of  adults, 
or  restore  to  adults  the  soft  and  silken 
texture  of  baby  skin;  or  (2)  that  said 
products  are  skin  normaliaers  or  make 
the  skin  more  healthy  and  restore  a  dis- 
tinguishable measure  of  baby  skin  blush 
and  freshness  to  the  skin  by  restoring 
skin  Upids:  or  (3)  that  because  of  mod- 
em living  habits  or  conditions,  including 
washing  or  bathing  of  the  face,  indis- 
pensable fatty  acids  are  removed  from 
the  skin:  or  (4)  that  respondent's  prod- 
ucts contain  "Vitamin  P";  or  (5)  that 
subetontlal  quantities  of  Vitamin  E  and 
the  so-called  "Vitamin  P"  can  be  intro- 
duced into  and  absorbed  Mf  fbe  system 
by  means  of  local  application  on  the 
skin;  or  (8)  that  said  products  are  amaz- 
ing discoveries,  or  the  outstanding  devel- 
opment in  beauty  cultmre  of  the  present 
day;  or  (7)  that  said  products  will  nour- 
ish, or  cause  permanent  benefit  to,  the 
skin  on  account  of  their  Vitamin  E  and 
so-called  "Vitamin  P"  content,  or  that 
they  will  restore  essential  lipids  to  the 
skin;  prohibited.     (Sec.  5,  3»  Stat.  719. 
as  amended  by  sec.  3,  52  Stat.  112;  15^ 
UJ8.C..  Supp.  IV,  sec.  45b)     [Cease  and 
desist  order,   Imogene   Shejdierd.  Ltd.. 
Docket  3625,  August  14.  19401 

OROKR    TO    CXASB    AllS    PEBXST 


(A)  Disseminating  or  causing  to  be 
( isseminated  any  advertisement  (a)  by 


1  leans  of  the  United  States  mails  or  (b) 
y  any  means  in  commerce,  as  "oom- 
aerce"  is  defined  in  the  Federal  Trade 

ijommissktn  Act.  which  advertisements 
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epresent  directly  or  by  inference: 


At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  office  in 
the  City  of  WashingtoiJ,  D.  C,  on  the 
14th  day  of  August,  A.  D.  1940. 

This  proceeding  having  been  heard' 
by  the  FMeral  Trade  Cmnmission  upon 
the  complaint  of  the  Commission,  the 
answer   of   respondent,   testimony   and 
other   evidence   taken  before  Bfiles  J. 
Pumas,  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it,  in 
support  of  the  allegations  of  said  com- 
plaint and  in  opposition  thereto,  briefs 
filed  by  counsel  for  the  Commission  and 
respondent,  no  request  for  oral  argu- 
ment having  been  made,  and  the  Com- 
mission having  made  its  findings  as  to 
the  facts  and  its  cckicIusIodI  that  said 
respondent  has  violated  the  provisions 
of  the  Ptederal  Trade  Commission  Act; 
It  is  ordered.  That  respondent  Imo- 
gene Shepherd.  Ltd..  its  officers,  repre- 
sentatives,  agents    and   employees,    di- 
rectly or  through  any  corporate  or  otha 
device,  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  its  pro- 
ducts now  designated  "Baby  Skin  Oil' 
and  "Baby  Skin  Oil  Soap",  or  any  othe: 
preparations  composed  of  substantiall: 
the  same  Ingredients,  or  possessing  sub 
stantially    similar    properties,    whethe 
sold  under  the  same  names  or  any  othe 
names,   do  forthwith  cease  and  desis 
from  directly  or  indirectly: 


(1)  That  said  preparations  are  a 
emedy  or  an  effective  treatment  for 
Iryness.  roughness  of  the  skin,  eczema 
ind  acne;  will  prevent  and  correct  skin 
Usflgurements;  will  rejuvenate  the  tex- 
xue  of  the  skin  or  bring  back  the  appear- 
ince  of  youth  to  the  skin  of  adults,  or 
■estore  to  adults  the  soft  and  silken  tex- 
ure  of  baby  skin; 

(2)  That  said  products  are  skin  nor- 
nalizers  or  that  they  make  the  skin 
nore  healthy  and  restore  a  distlnguisha- 
He  measure  of  baby  skin  blush  ©and 
teshness  to  the  skin  by  restoring  skin 
ipids; 

(3)  That  because  of  modem  living 
labits  or  conditions,  including  washing 
ar  bathing  of  the  face,  indispensable 
tatty  acids  are  removed  from  the  skin; 

(4)  That  its  products  contain  "Vita- 
min P"; 

(5)  That  substantial  quantities  of  Vi- 
tamin E  and  the  so-called  "Vitamin  F* 
can  be  introduced  into  and  absorbed  by 
the  system  by  means  of  local  applica- 
tion on  the  skin; 

(6)  That  its  products  are  amazing  dis- 
coveries, or  the  outstanding  development 
in  beauty  cultinre  of  the  present  day; 

(7)  Tliat  its  products  will  nourish,  or 
cause  permanent  benefit  to.  the  skin  on 
account  of  their  Vitamin  E  and  so-called 
"Vitamin  V"  content;  or  that  they  will 
restore  essential  lipids  to  the  skin; 

(B)  Disseminating  or  causjng  to  be 
disseminated  any  advertisement  by  any 
means  foi:  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  In  commerce  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  or  any  of  said 
products,  which  advertisements  contain 
any  of  the  representations  prohibited  in 
paragraphs  (a)   (1)  to  (7).  inclusive. 

It  is  fvrtfier  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[SKAL]  Otis  B.  Johnson. 

Secretary. 


Qualities  or  properties  of  product:  §  3.6 
(X)     Adverttsino    falsely    or    mislead- 
jngly — Results:    §  3.6     (y)      Advertising 
falsely    or    misleadingly — Safety.    Dis- 
seminating,    etc.,     advertisements     by 
means  of  the  United  States  mails,  or  in 
commerce,  or  by  any  means,  to  induce, 
etc..  directly  or  indirectly,  piu-chase  of 
"Oraolene"   or    other    similar    cosmetic 
preparation,  which  advertisements  rep- 
resent, directly  or  by  Implication,  that 
said  preparation  is  not  a  dye  or  is  other 
than  a  dye.  or  will  cause  gray  hair  to 
change  color  without  dyeing  the  hair; 
or  that  the  use  thereof  will  restore  the 
original  or  natural  color  to  gray  hair, 
or  will  supply  to  the  hair  shaft  the  ma- 
terials in  which  gray  hair  is  deficient, 
or  will  cause  the  scalp,  the  hair  or  the 
roots  of  the  hah-  to  be  normal  or  healthy; 
or  that  it  is  an  effective  remedy  or  cure 
for  dandruff   or  itching  scalp,   or  will 
stimulate    the    growth    of    hair;    or   is 
harmless  or  that  the  use  thereof  wUl 
produce  no  injurious  effects;  prohibited. 
(Sec.   5.   38   SUt.   719,   as  amended  by 
sec.  3.  52  Stat.  112;  15  UJS.C.  Supp.  IV. 
sec.   45b)     [Modified   cease   and  desist 
order,    Sprague-Kitchen    &    Company. 
Docket  3821.  August  16.  19401 
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In  tbx  Mattxr  or  Spraguk-Kitchen  k 

COMPANT 

S3J  (n)  (2)  Advertising  falsely  or 
muieadingly— Mature— Product:  S  3.6  (t) 
Advertistng    falsOy    or    misleadinglg— 


In  the  Matter  of  Mary  Eloise  Gauss. 
An  iNMvmuAL  Trading  As  Sprague- 
KrrcHEN  &  Company 

ORDER    striking    PORTION    OF    ORDER    TO 
CEASE    AND    DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
16th  day  of  August.  A.  D.  1940. 

•nils  matter  coming  on  to  be  heard 
by  the  Conunission  upon  the  request  of 
respondent  that  the  order  to  cease  and 
desist'  entered' herein  on  August  23, 
1939  be  modified  by  striking  a  certam 
portion  thereof,  and  it  appearing  that 
the  modification  of  said  order  m  the 
respects  requested  is  in  the  pubUc  mter- 
est  and  the  Commission  having  duly 
considered  said  request  and  the  record 
herein,  and  being  now  fully  advised  m 
the  premises; 

It  is  ordered.  That  the  order  to  cea^ 
and  desist  entered  herein  on  August  23. 
1939  be  modified  by  striking  therefrom 
the  following  language  appearmg  m  tne 
last  four  lines  thereof: 
"or  which  advertisements  fail  to  reveal 
that  the  use  of  said  preparation  may 
produce  a  harmful  or  injurious  effect 
particularly  in  the  event  that  such  prep- 
aration is  applied  to  skin  on  which  there 
are  lesions  which  have  broken  the  con- 
tinuity of  the  integument." 

It  is  further  ordered,  That  except  as 
herein  modified  said  order  to  cease  ana 
desist  remain  in  full  force  and  effect. 
By  the  Commission. 
[SEAL]  Otis  B.  Johnson, 

Secretary. 


IF    B.  Doc.  40-3556:  PUed.  August  24.  1940; 
11:14  a.  m.] 
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Part  146— Tuna  Imdobtry 

Promulgation  of  Trade  Practice  Rules,  as 
Amended 

At  a  regular  seaaton  of  the  Federal 
Xtade  Commission  held  at  its  office  in 
tbe  City  of  Washington,  D.  C,  on  the 
19th  day  of  August,  A.  D.  1940. 

Due  proceedings  having  been  held 
under  the  trade  practice  conference  pro- 
cedure in  pursuance  of  the  Act  of  Con- 
gress approved  September  26.  1914.  as 
amended  (Federal  Trade  Commission 
Act) .  and  other  provisions  of  law  admin- 
istered by  tbe  Commission,  in  the  matter 
of  amending  the  trade  practice  rules  for 
this  industry; 

It  is  now  ordered.  That  the  rules  of 
Group  I  and  Group  n.  as  hereinafter  set 
torth,  which  have  been  approved  and  re- 
ceived, respectively,  by  the  Commission 
and  incorporate  amendments  made,  be 
promulgated  as  of  August  27,  1940. 

Statement  by  the  Commission 

Trade  practice  rules  for  the  Tuna  In- 
dustry are  promulgated  by  the  Federal 
Trade  Commission  in  the  amended  form 
hereinafter  set  forth.  The  original  rules 
for  this  industry  were  issued  by  the  Com- 
mission March  22,  1940,  and  the  amend- 
ments referred  to  relate  to  Rules  1,  7, 
and  19,  which  are  now  promulgated  in 
their  revised  form,  together  with  the  re- 
maining provisions  of  the  March  22d 
rules  which  are  incorporated  without 
change. 

The  rules  are  issued  in  the  interest  of 
protecting  industry,  trade,  and  the  pur- 
chasing public  flrom  the  harmful  effects 
of  unfair  trade  practices.  The  provisions 
as  promulgated  relate  to  the  sale  and 
distribution  of  tuna  and  tima  products 
by  the  processors  or  canners  thereof,  and 
by  Jobbers,  distributors,  dealers,  import- 
ers, or  other  markBten.  Such  tuna  is 
packed  with  edible  oil  and  salt,  and  ac- 
cording to  available  Informa^on  the 
yearly  pack  has  an  estimated  sales 
value  to  the  cazmers  of  ai^roximately 
$20,000,000. 

The  proceedings  for  the  establishment 
of  trade  practice  rules  had  been  instituted 
upon  application  of  members  of  the  in- 
dustry. iBthe  course  thereof,  the  March 
22d  rules  were  issued  foDowhig  a  trade 
practice  conference  held  under  the  aus- 
pices of  the  Commission  at  Long  Beach. 
California,  and  subsequent  hearings  held 
to  Washington,  D.  C.  Thereafter,  in  re- 
spect to  amending  such  rules<  public 
hearings  were  again  held  in  Washington, 
and  in  due  course  upon  consideration  of 
the  premises  Commission  action  was 
taken  whereby  the  amendments  above 
referred  to  were  made  and  the  rules  ap- 
pearing hereinbelow  in  Group  I  and 
Group  n  were  aiq^roved  and  received  by 
the  Commission,  respectively,  and  are 
promulgated  as  trade  practice  rules  for 
the  Tuna  Industry  superseding  and  re- 
Placmg  said  rules  of  March  22,  1940." 

*6  FH.  1122. 


Ttiese  rules  promulgated  by  the  Oqdi- 
mlssion  are  designed  to  foster  and  pro- 
mote the  maintenance  of  falr 
competitive  conditions  in  the  interest  of 
the  industry  and  the  public.  Tlieir  op- 
eration  is  to  be  directed  toward  this  end 
and  is  not  to  permit  of  the  use  of  any 
practice  which  suppresses  competition, 
restrains  trade,  fixes  or  controls  price 
through  combination  or  agreement,  or 
which  otherwise  injures,  destroys,  or 
prevents  competition. 

T^e  rules  do  not  in  any  respect  sap- 
plant,  or  relieve  anyone  of  the  necessity 
of  complying  with,  the  requirements  of 
the  pure  food  laws  or  other  provision  of 
law. 

Group  I 

Unfair  trade  ivactices  which  are  em- 
braced in  these  Group  I  rules  are  con- 
sidered to  be  unfau-  methods  ctf 
competition,  unfair  or  deceptive  acts  or 
practices,  or  other  illegal  practices,  pro- 
hibited under  laws  administered  by  the 
Federal  Trade  Commission,  as  cmstrued 
in  the  decisions  of  the  Commission  or  the 
courts;  and  appropriate  proceedings  in 
the  public  Interest  will  be  taken  by  the 
Commission  to  i»-event  the  use.  by  any 
person,  partner^p,  corporation,  or  other 
organization  subject  to  its  Jurisdiction,  of 
such  unlawful  practices  in  or  directly  af- 
fecting interstate  commerce. 

S  146.1  Definitions.  For  the  purpose 
of  these  rules  and  in  their  application  the 
following  definitions  respecting  canned 
tuna  and  canned  tuna  products  shall 
Apply: 

(a)  Fancy  Tuna.  (1)  The  term 
'Taney  Tuna"  as  herein  used  shall  be 
deemed  to  be  the  descriptive  term  for 
choice  cuts  of  cooked  tuna,  from  fish 
weighing  not  more  than  sixty  (60) 
pounds  round  weight,  packed  in  cans 
with  large  pieces  of  solid  meat  and  with 
cme  or  two  small  pieces  of  solid  meat 
added,  if  necessary,  to  bring  the  con- 
tents up  to  required  net  weight,  but  not 
including  any  flakes  added  at  ttie  time 
of  packing. 

(2)  The  term  "Fancy  White  Meat 
Tuna"  as  herein  used  shall  be  deemed  to 
he  the  descriptive  term  for  like  choice 
cuts  of  albacore  packed  in  the  same 
manner. 

(3)  The  expression  "choice  cuts" 
means  large  choice  pieces  of  cooked  tuna 
composed  of  tender  solid  meat  of  selected 
light  color  and  fine  texture,  and  free 
from  dark  meat,  bones,  .skin,  extraneous 
tissue,  and  any  substance  or  conditicm 
impairing  quality. 

(b)  Standard  Tuna.  (1)  The  term 
"Standard  Tuna"  as  herein  used  shall 
be  deemed  to  be  the  descriptive  term  for 
wholesome  cooked  tuna  meat,  not  re- 
stricted as  to  size  of  fish,  which  when 
pcM^ed  contains  at  least  75%  large  i^eces 
of  solid  meat  and  is  free  from  dark  meat, 
bones,  skin,  extraneous  tissue  and  debris. 

(2)  The  term  "Standard  White  Meat 
Tuna"  as  herein  tised  shall  be  deemed  to 
be  the  descriptive  term  for  like  large 


pieces  of  whfdesome  solid  albaccnv  meat 
packed  in  the  same  manner. 

(c)  TunaFlakes.  (1)  The  term  "Tuna 
Plakes"  or  'Tlakes"  as  herein  used  shall 
be  deemed  to  be  the  descriptiye-tenn  for 
small  pieces  of  wholesome  cooked  tuna 
meat  fXom  the  whole  tuna,  or  from  parts 
of  tuna,  not  utilized  in  the  packing  of 
fancy  or  standard  grades  of  tuna  but  free 
from  dark  meat,  bones,  skin,  extraneous 
tissue  and  debris. 

(2)  Tlie  term  "White  Meat  Flakes"  *as 
herein  used  shall  be  deemed  to  be  the 
descriptive  term  for  like  small  pieces  of 
wholesome  cooked  albacore  meat  packed 
in  the  same  manner.    [Rule  1] 

§  146.2  Deceptive  designations.  It  is 
an  unfair  trade  practice  to  sell,  offer  for 
sale,  advertise,  describe  or  otherwise  rep- 
resent, directly  or  hidirectly,  any  indus- 
tar  product  as  "Fancy  Tuna",  "Fancy 
White  Meat  Tuna".  "Standard  Tuna", 
"Standard  White  Meat  Tuna",  "Tuna 
Flakes",  "Flakes",  "White  Meat  Flakes", 
or  by  similar  designation,  when  such 
product  does  not  conform  to  the  defini- 
tions set  out  in  Rule  1  above.    [Riile  21 

9  146.3  Deceptive  concealment  of 
species  and  Quality.  In  advertising,  de- 
scribing, representing,  offering  for  sale 
or  selling  canned  ttrna  or  canned  tuna 
products,  it  is  an  unfair  trsule  practice 
to  deceptively  conceal  or  fail  or  refuse 
to  disclose  the  species  of  tuna  used  in 
the  product  and  the  grade  or  quality 
thereof,  or  to  conceal  or  fail  or  refuse 
to  disclose  any  other  material  fact  re- 
specting the  product,  where  such  con- 
cealment or  nondisclosure  is  practiced 
with  the  capacity  and  tendency  or  ef- 
fect of  thereby  misleading  or  deceiving 
the  purchasing  or  consuming  public 
[Rule  3] 

S  146.4  Misuse  of  terms  "Extra 
Fancy".  "Extra  Select",  etc.  It  is  an 
unfair  trade  practice  to  sell,  offer  for 
sale,  advertise,  describe,  or  otherwise 
represent  any  canned  tuna  or  canned 
tuna  product  as  "Extra  Fancy",  "Extra 
Select",  "Extra  Select  Fancy".  "Extra 
Fancy  FUlet",  "Extra  Quality",  "De  Luxe 
Fancy",  'Tte  Luxe",  "Select",  "Choice", 
or  by  similar  designation  or  other  rep- 
resentation, with  the  aapacity  and  tend- 
ency or  effect  of  misleading  or  deceiving 
the  purchasing  or  consuming  public 
into  the  belief  that  such  canned  tuna 
or  catmed  tuna  product  is  of  a  quality 
superior  to  either  the  fancy  grade  or 
the  standard  grade  of  tuna,  or  to  some 
other  grade,  kind,  or  character  of  tuna, 
when  such  is  not  true  in  fact;  or  into 
any  other  erroneous  belief.     [Rule  4] 

S  146.5  Misrepresentation  of  industry 
products  in  general.  The  practice  of 
selhng.  advertising,  describing,  or  other- 
wise representing  canned  tuna  or 
canned  tuna  products  in  a  manner 
which  is  calculaited  to  mislead  or  de- 
ceive or  has  the  capacity  and  tendency 
or  effect  of  misleading  or  deceiving  the 
purchasing  or  consuming  public  with 
respect  to  the  character,  nature,  con- 
tent, brand,  grade,  quality,  quantity, 
origin,  substance,  material,  size,  prepa- 
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ration,  packing,  distrfbutian.  or  mano- 
facture  of  such  product*,  or  Ingredients 
thereof,  or  in  any  other  mftterial  re- 
spect, is  an  unfair  trade  practice. 
[Rule  5] 

i  146.6  Deceptive  depkftion$  in  gen- 
eral. It  is  an  xmfalr  trade  practice  to 
use  In  relation  to  industry  products  any 
photograph,  cut,  engraving.  Insignia,  de- 
sign, illustration,  or  pictorial  or  other 
depiction  or  device  (in  catalogs,  sales 
litfcature,  advertisements,  or  other  rep- 
resentations) which  has  the  capacity 
and  tendency  or  effect  of  misleading  or 
deceiving  the  purchasing  or  consuming 
public  respecting  the  character,  nature, 
content,  brand,  grade,  quality,  quantity, 
origin,  substance,  material,  slae,  prepa- 
ration, packing,  distribution,  or  manu- 
facture of  any  products  of  the  Indus- 
try, or  ingredients  thereof;  or  which  is 
false,  misleading,  or  deceptive  in  any 
other  respect.     [Rule  6] 

S  146.7  Misrepresentation  of  term 
"Tonno",  foreign  insignia,  etc.  (a)  It  Is 
an  unfair  trade  practice  to  use  the  term 
"Tonno",  or  designation  of  similar  im- 
port, as  descriptive  of  canned  tuna  or 
canned  tima  products  when  such  prod- 
ucts are  not  composed  of  tuna  meat  in 
large  axAid  pieces  packed  with  olive  oil 
and  salt.  This  shall  not  be  construed  as 
excluding  the  addition  of  one  or  two 
small  i^eces  of  solid  meat  where  neces- 
sary to  bring  the  contents  up  to  the  re- 
quired net  weight.  No  flakes,  however, 
shall  be  added  at  the  time  of  packing. 

(b)  It  is  also  an  unfair  trade  iHractice 
to  use  such  term  "Tonno".  or  designation 
of  similar  import,  or  any  pictfolal  or 
other  representations,  foreign  insignia  or 
insignia  indicating  foreign  origin,  foreign 
words,  phrases,  or  other  devices.  In  such 
manner  as  to  have  the  capacity  and  tend- 
ency or  effect  (1)  of  confusing,  mislead- 
ing, or  deceiving  the  purchasing  or  con- 
suxning  public  into  the  beUef  that  such 
prodncts  are  from  wators  off  the  coa^t  of 
Italy  or  other  foreign  country,  or  are 
Ijacked  in  or  imported  from  Italy  or  other 
foreign  country,  when  such  is  not  the 
fact;  or  (2)  of  confusing,  misleading,  or 
deceiving  the  purchasing  or  consuming 
pubUc  into  any  other  erroneous  belief. 
[Rule  7] 

9  146.8  Imitation  of  trade-marks, 
trade  names,  etc.  The  imitation  or  sim- 
ulation of  the  trade-maiks.  trade  names, 
brands,  or  labels  of  conpetltors.  with  the 
capacity  and  tendency  or  effect  of  mis- 
leading or  deceiving  the  purchasing  or 
consimiing  public,  is  an  unfair  trade 
practice.     [Rule  81 

9  146.9  Use  of  slack-fitted  or  thort- 
weight  containers.  It  is  an  unfair  trade 
practice  to  sell,  advertise,  describe,  or 
otherwise  represent,  canned  tuna  or 
canned  tuna  products  padced  in  slack 
filled  or  short-weight  containers,  or 
packed  in  odd-sized  ccmtatDcra  slmulat 
Ing  in  slae  or  shape  standard  alaed  or 
shaped  contalnos  which  are  Jmown  to 
the  public  as  standard  containers  of  defi- 
nite capacity,  with  the  tendency  or  effect 
of  mlBltiH1**g  or  deceiving  the  purchartng 


ooDsoming  pubUc  as  to  the  extents  of 
I  uch  oootatners  or  the  amount  of  tuna 
fr  tuna  products  contained  therein;  or 
ttdch  are  packed  In  containers  so  made, 
ormed.  or  filled  as  to  be  otherwise  mis- 
eadlng.    [Rule  91 

9  146.10  Defamation  of  competitors  or 
isparagement  of  their  procbtcts.  The 
lef amatlon  of  competitors  by  falsely  im- 
mtlng  to  them  dishonoraUe  conduct,  in- 
ibility  to  perform  contracts,  questionable 
:redit  standing,  or  tv  other  false  repre- 
«ntations,  or  the  false  disparagement  of 
,he  grade,  quality,  or  manufacture  of  the 
>roduct8  of  competitors,  or  of  their  busl- 
less  methods,  selling  prices,  values,  credit 
«rros,  policies,  or  services,  is  an  unfair 
xade  practice.    [Rule  101 

9  146.11  SubstitiUing  inferior  products 
'or  those  ordered.  The  practice  of  using 
>r  substitiKing  any  product  of  the  jndus- 
,ry  inferior  in  grade  or  quality  to  that 
specified  by  the  purchaser,  without  the 
consent  of  said  purchaser  to  such  use  or 
substitution,  or  with  the  capacity  and 
«ndency  or  effect  of  otherwise  mislead- 
ng  or  deceiving  the  purchasing  or  con- 
suming public,  is  an  unfaii'  trade  prac- 
itice.     [Rule  11] 

9  146.12  Misuse  of  word  "Free".  The 
luse  of  the  word  "Free",  or  the  equivalent 
thereof,  where  not  properly  or  fairly 
qualified  when  the  article  Is  in  fact  not 
free,  with  the  capacity  or  tendency  to 
mislead  or  deceive  the  purchasing  or  con- 
suming public,  is  an  unfair  trade  prac- 
Uce.     [Rule  121    . 

9 146.13  Fictitious  prices.  Offering 
canned  tuna  or  canned  tuna  products  for 
sale  at  prices  purported  to  be  reduced 
from  what  are  in  fact  fictitious  prices, 
or  offering  such  products  for  sale  at  a 
purported  reduction  in  price  when  such 
purported  reducticMi  is  in  fact  fictitious, 
with  the  capacity  and  tendency  or  effect 
of  misleading  or  deceiving  the  purchasing 
or  consuming  public,  is  an  unfair  trade, 
practice.    [Rule  131 

9  146.14  False  invoicing.  Withholding 
from  or  inserting  in  an  invoice,  billing, 
or  statement  any  material  information 
by  reason  of  which  omission  or  insertion 
a  false  record  is  made,  wholly  or  in  part, 
of  the  transaction  which  such  Invoice  or 
billing  or  statement  purports  to  repre- 
sent, with  the  effect  of  thereby  mislead- 
ing or  deceiving  the  purchasing  or  con- 
suming public,  is  an  unfair  trade  prac- 


tice.   [Rule  141 

9  146.15  Ijiducing  breach  of  contract. 
Inducing  or  attempting  to  induce  the 
breach  of  existing  lawful  contracts  be- 
tween competitors  and  their  customers 
or  their  suppliers  by  any  false  or  decep- 
tive means  whatsoever,  or  intolerlng 
with  or  obstructing  the  performance  of 
any  such  contractual  duties  or  services 
by  any  such  means,  with  the  purpose  and 
effect  of  unduly  hampering,  injuring,  or 
prejudicing  cmnpetitors  In  their  busi- 
nesses, is  an  unfair  trade  practice.  [Rule 
15] 

9  146.16  Commercial  bribery.  It  is  an 
unfair  trade  practice  for  a  member  of 
the  Industry,  direct^  or  Indirectly,  to 


give,  or  offer  to  give,  or  permit  or  cause 
to  be  given,  money  or  anything  of  value 
to  agents,  employees,  or  representatives 
of  customers  or  prospective  customers,  or 
to  agents,  employees,  or  representatives 
of  competitors'  customers  or  prospective 
customers,  without  the  knowledge  of 
their  employers  or  principals,  as  an  in- 
ducement to  influence  their  employers  or 
principals  to  purchase  or  contract  to 
purchase  products  manufactured  or  sold 
by  such  industry  member  or  the  maker 
of  such  gift  or  offer,  or  to  influence  such 
employers  or  principals  to  refrain  from 
dealing  in  the  products  of  competitors  or 
from  dealing  or  contracting  to  deal  \\1th 
competitors.    [Rule  161 

§  146.17  Enticing  aioay  employees  of 
competitors.  Wilfully  enticing  away  the 
employees  of  competitors  with  the  pur- 
pose and  effect  of  unduly  hampering,  in- 
juring, or  prejudicing  competitors  in 
their  businesses  is  an  imfair  trade  prac- 
tice.    [Rule  17] 

9  146.18  Unfair  threats  of  infringe- 
ment suits.  The  circulation  of  threats  of 
suit  for  infringement  of  patent^or  trade- 
marks among  customers  or  prospective 
customers  or  competitors,  not  made  in 
good  faith  but  for  the  purpose  or  with 
the  effect  of  harasshag  or  intimidating 
such  customers  or  prospective  customers, 
or  of  unduly  hampering,  injuring,  or 
prejudicing  competitors  in  their  busi- 
nesses. Is  an  unfair  trade  practice,  t  Rule 
18] 

9  146.19  Consignment  distribution.  It 
Is  an  unfair  trade  practice  for  any  mem- 
ber of  the  industry  to  employ  the  prac- 
tice of  shipping  Industry  products  on 
consignment  or  pretended  consignment 
for  the  pxirpose  and  with  the  effect  of 
artificially  clogging  or  closing  trade  out- 
lets and  unduly  restricting  ctxnpetitors' 
use  of  said  trade  outlets  in  getting  their 
products  to  consumers  through  regular 
channels  of  distribution,  thereby  injur- 
ing, destrojring,  or  ^venting  competi- 
tion or  tending  to  create  a  monopoly  or 
to  unreasonably  restrain  trade.  Nothing 
in  this  rule  shall  be  construed  as  re- 
stricting or  preventing  consignment 
shipping  or  marketing  of  Industry  prod- 
ucts in  good  faith  where  suppression  of 
competition,  restraint  of  trade,  or  undue 
Interference  with  competitors'  use  of  the 
usual  channels  of  distribution  is  not 
effected.    [Rule  191 

9  146.20  SelHng  below  cost.  The 
practice  of  selling  Industry  products  be- 
low the  seller's  cost,  when  pursued  with 
wrongful  Intent  of  thereby  injuring  a 
competitor  and  where  the  effect  of  such 
practice  is  to  unreasonably  restrain 
trade,  tend  to  create  a  monopoly,  or  sub- 
stantially lessen  competition,  is  an  unfair 
trade  practice. 

This  rule  is  not  to  be  construed  as  pro- 
hibiting an  sales  betow  cost,  but  only  such 
selling  below  the  seller's  cost  as  is  re- 
sorted to  and  pursued  as  a  monopolistic 
practice  with  the  wrongful  intent  re- 
ferred to  and  coupled  with  the  effect  of 
unreasonably  restraining  trade,  tending 
to  create  a  monopoly,  or  substantially 
lessening  compeUtlon.    Sales  below  cost 


\ff  a  competitor  not  in  a  sufficiently 
fixong  competitive  position  to  produce, 
gnd  not  actually  producing,  the  OMmopo- 
Itstic  or  restraining  effect  mentioned,  do 
out  fall  within  ttie  Inhibitions  of  this 
nile. 

The  costs  referred  to  in  the  rule  are 
actual  costs  of  the  respective  seller  and 
not  some  other  figure  or  average  costs  in 
the  Industry  determined  by  an  industry 
oost  survey  or  otherwise.    [Rule  20] 

{  146.21  (a)  Prohtbtted  discriminatory 
prices,  or  rebates,  refunds,  discounts, 
credits,  etc.,  lohie/i  effect  vfUawful  price 
Userimination.  It  is  an  unfair  trade 
practice  for  any  member  of  the  industry 
engaged  in  commerce,'  in  the  course  of 
such  commerce,  to  grant  or  allow,  secretly 
or  openly,  directly  or  Indirectly,  any  re- 
bate, refund,  discount,  or  credit,  or  the 
gnmting  of  free  goods,  or  other  form  of 
price  differential,  where  such  rebate,  re- 
fund, discount,  or  credit,  or  the  granting 
of  free  goods,  or  other  form  of  price  dif- 
ferential, effects  a  discrimination  in  price 
between  different  purchasers  of  goods  of 
Bee  grade  and  quality,  where  either  or 
any  of  the  purchases  involved  therein  are 
in  coDunerce,'  and  wha%  the  effect 
tberecn  may  be  substantially  to  lessen 
competition  or  tend  to  create  a  monop- 
oly In  any  line  of  commerce,*  or  to  injure, 
destroy,  or  prevent  competition  with  any 
person  who  either  grants  or  knowingly 
leorives  the  benefit  of  such  discrimina- 
tion or  with  customers  of  either  of  them: 
Provided,  however — 

(1)  TtaX  the  goods  involved  in  any 
8Qch  transaction  are  sold  for  use,  con- 
sumption, or  resale  within  any  place 
under  the  jiirisdlction  of  the  United 
States; 

(2)  That  nnthing  heretu  contained 
shsU  prevent  differentials  which  make 
only  due  allowance  for  differences  in  the 
cost  of  manufacture,  sale,  or  ddivery  re- 
mting  from  the  differing  methods  or 
Wsntities  in  which  such  commodities  axe 
to  such  purchasers  sold  or  delivered ; 

(3)  That  nothing  herein  contained 
dttll  prevent  persons  engaged  in  selling 


vnds,  wares,  or  merchandise  In  com 
»HW  •  from  selecting  their  own  custom- 
eri  In  bona  fide  traosactlans  and  not  In 
itttraint  of  trade; 

(4)  Ihat  nothing  herein  contained 
'^•D  prevent  price  changes  from  time  to 
ttne  where  made  tn  response  to  chang- 
loc  condiuons  affecting  either  (a)  the 
B»arket  for  the  goods  concerned,  or  (b) 


**■  here  used,  the  word  "cammerce" 
■•^  trade  or  comineroe  among  the  aereral 
«««•  and  with  foreign  natloiu.  or  between 
w«  Dletrict  ol  Columbia  «  any  Territory 
■Joe  United  State*  and  any  SUte,  Terrt- 
"»y.  or  foreign  nation,  or  between  any  In- 
?*' poBBesslona  or  other  places  under  the 
WWllctlon  of  the  United  States,  or  between 
™y«J|ch  posseaslon  or  place  and  any  State 
rJ"»rttory  of  the  United  SUtes  or  the  Dla- 
■«*  of  Columbia  or  any  foreign  nation,  or 
J^™*  the  District  of  Columbia  or  any  Ter- 
™^  or  any  Insular  possession  or  other 
St  ^'*^'  **^®  Jurisdiction  of  the  United 
2^:  provided,  -mat  this  shall  not  apply 
»  the  Phuippine  Islands. 


the  maiketahmty  of  the  goods,  auch  as, 
but  not  limited  to,  actual  or  imminent 
detolaration  oi  perlshaUe  goods,  obso- 
lescence of  seasonal  goods,  distress  sales 
under  court  process,  or  sales  In  good 
faith  in  discontinuance  of  business  in  the 
goods  concerned. 

(b)  Prohibited  brokerage  and  commis- 
sions. It  is  an  unfair  trade  practice  for 
any  member  of  the  industry  engaged  in 
commerce*,  in  the  course  of  such  com- 
more,  to  pay  or  grant,  or  to  receive  or 
accept,  anything  of  value  as  a  commis- 
sion, brokerage,  or  other  compensation, 
or  any  allowance  or  discount  in  lieu 
thereof,  except  for  services  rendered  in 
connection  with  the  sale  or  purchase  of 
goods,  wares,  or  merchandise,  either  to 
the  other  party  to  such  transaction  or  to 
an  agent,  representative,  or  other  Inter- 
mediary therein  where  such  intermediary 
is  acting  In  fact  for  or  in  behalf,  or  is 
subject  to  the  direct  or  indirect  control, 
of  any  party  to  such  transaction  other 
than  the  person  by  ^K^om  such  compen- 
sation is  so  granted  or  paid. 

(c)  Prohibited  advertising  or  promo- 
tiOTUd  allowances,  etc.  It  is  an  unfair 
trade  practice  for  any  meimber  of  the  in- 
dustry engaged  in  commerce'  to  pay  or 
contract  for  the  payment  of  advertising 
or  promotional  allowances  or  any  other 
thing  of  value  to  or  for  the  benefit  of  a 
customer  of  such  member  in  the  course  of 
such  commerce  as  compensation  or  in 
consideration  for  any  sauces  or  facilities 
furnished  by  or  through  such  customer  in 
connection  with  the  processing,  haiyiiing, 
sale,  or  offering  for  sale  d  any  products 
or  commodities  manufactured,  sold,  or 
offered  for  sale  by  such  member,  unless 


such  payment  or  considenrtitm  Is  avail- 
able on  proportionally  equal  terms  to  all 
other  customers  competing  in  the  dis- 
tribution of  such  products  or  com- 
modities. 

(d)  Prohibited  discriminatory  services 
or  facilities.  It  Is  an  unfair  trade 
practice  for  any  member  of  the  industry 
engaged  in  commerce'  to  discriminate 
in  favor  of  one  purchaser  against  an- 
other purchaser  or  purchasers  of  a  com- 
modity bought  for  resale,  with  or  with- 
out processing,  by  contracting  to  furnish 
or  furnishing,  or  by  contributing  to  the 
furnishing  of,  any  services  or  facilities 
connected  with  the  processing,  handling, 
sale,  or  offering  for  sale  of  such  com- 
modity so  purchased  upon  terms  not  ac- 
corded to  all  purchasers  on  proportion- 
lOly  equal  terms. 

(e)  Inducing  or  receiving  an  Ulegal 
discrimination  in  price.  It  is  an  imfair 
trade  practice  for  any  manber  of  the  in- 
dustry engaged  in  commerce',  in  the 
course  of  such  commerce,  knowingly  to 
induce  or  receive  a  discrimination  In 
price  which  is  prohibited  by  the  forego- 
ing provisions  of  this  Rule  21. 

(f)  Purchases  by  schools,  colleges, 
universities,  public  libraries,  dtunAes 
hospitals,  and  charitable  institutions  not 
operated  for  profit.  The  ioregolng  pro- 
visions of  this  Rule  il  relate  to  practices 
within   the  purview  of  the  Robinson- 


Patman  Aatldiacrlmlnation  Act,  which 
Act  and  the  application  thereunder  of 
this  Rule  21  are  subject  to  the  limita- 
tions expressed  in  ttie  amendment  to 
such  Robinson-Patman  Antidiscrimina- 
tion Act,  which  amendment  was  ap- 
proved May  2^  1938,  and  reads  as  fol- 
lows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  noth- 
ing in  the  Act  approved  June  19,  1936  (Pub- 
lic. Numbered  682,  Seventy-fourth  Congress, 
second  session),  known  as  the  Robinson- 
Patman  Antidiscrimination  Act.  shall  apply 
to  purchases  of  their  suppUes  for  their  own 
use  by  schools,  colleges,  universities,  public 
libraries,  churches,  hospitals,  and  charitable 
institutions  not  operated  for  profit.  (52 
Stat.  446:  Supp.  4  U£.C.  TiUe  15.  Sec.  13c) 
(Rule  21) 

9 146.22  Unlawful  interference  with 
raw  material  purt^uues:  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry,  by  means  of  any  monopolistic 
practices  or  through  combination,  con- 
spiracy, coercicm.  boycott,  threats,  or  any 
other  unlawful  means,  direcUy  or  indi- 
rectly, to  Interfere  with  a  c(Hnpetitor's 
right  to  purchase  his  raw  ipaterials  and 
supplies  from  whomsoever  be  chooses,  ca* 
to  sell  his  product  to  whomsoever  he 
chooses.     [Rule  221 

9  146.23  Aiding  or  abetting  use  of  un- 
fair trade  practices.  It  is  an  unfair  trade 
practice  for  any  person,  firm,  or  cor- 
poration to  aid,  abet,  coerce,  or  induce 
another,  directly  or  indirectly,  to  use  or 
promote  the  use  of  any  unfair  trade  prac- 
tice specified  in  these  rules.    [Rule  23 1 

Chvup  II 

Compliance  with  the  trade  practice 
provisions  embraced  in  the  Group  n  rules 
is  considered  to  be  conducive  to  sound 
business  methods  and  is  to  be  encouraged 
and  pnanoted  individually  or  through 
voluntary  cooperation  exercised  in  ac- 
cordance with  existing  law.  Nonobserv- 
ance  of  such  rules  does  not,  per  se. 
constitute  violation  of  law.  Where,  how- 
ever, the  jMUCtice  of  not  complying  with 
any  such  Group  n  rules  Is  foUowed  in 
such  manner  as  to  result  in  unfair  meth- 
ods of  competition,  or  unfair  or  deceptive 
acts  or  practices,  cwrectlve  i»tx)eedlngs 
may  be  instituted  by  the  Commission  as 
in  the  case  of  a  violation  of  Group  I  rules. 

Cost  records.  It  is  the  judgment  of 
the  industry  that  each  member  should 
independently  keep  proper  and  accurate 
records  for  detenninlng  his  costs. 
(Rule  A) 

Repudiation  or  cancellation  of  con- 
tracts. Lawful  contracts  are  business 
obligations  which  should  be  performed 
in  letter  and  in  spirit.  The  repudiaticMi 
or  cancellation  of  contracts  by  sellers  on 
a  rising  market  or  by  buyers  on  a  declin- 
ing market  Is  condonned  by  the  indus- 
try.   (Rule  B) 

A  Committee  on  trade  practices  is 
hereby  created  by  the  industry  to  co- 
operate with  the  Federal  Trade  Commis- 
sion and  to  perform  such  acts  as  may 
be  legal  and  proper  to  put  these  rules  into 
effect. 
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Repromulgated  and  reissued  txy  tlM 
Federal  Ttade  OommLBSioii  as  of^ugiu 
27.1940. 

IssAL]  Ona  B.  J<mNsoN, 

Secretary. 
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TITLE  19-CUSTOMS  DUTIES 

CHAPTER  I— BUREAU  OF  C7USTOB4J I 

(T.  D.  602171 

Wild  Anhcals  niofif  Pnu 

TRSASTTRT  DBCISIOK  48709,*  IXQUXRXKG  COH  • 
SXTUUt  CEKTinCATBS  rU«SUAMT  lO  8101100  r 

527.  TARIFF  ACT  OF  1»30,  III  COWWCTIOl  t 
WrtH  VICUNAS  FBOII  FOU.  SOFFUOmhxI  » 

TO   WCLUDE   CHmCHILLAS  AHD   CTIAHACC  i 

FROM   PIRV 

AvcxrsT  21.  1940. 

Yqu  are  hereby  advised  that  xrnde  r 
present  laws  and  decrees  the  Oovern  - 
ment  of  Peru  absolutely  prohibits  tt  s 
hunting  of  vicuna  (Auchcnla  vicuna  . 
fh<"''hiiia  (Ericmys  Chinchilla),  ani 
guanaco  (Auchenia  guanaco). 

In  view  of  the  fwregolng.  Treasui  r 
Decision  48709.  dated  DecemBer  15,  193f. 
is  supplemented  to  incliide  the  chinchil  i 
and  the  guanaco.  and  collectors  of  c\ii  - 
toms  shall  require,  pursuant  to  the  pn 
visions  of  section  527.  Tariff  Act  of  19;  0 
(19  U.S.C.  1527),  consular  ccrtiflcaus 
before  permltUng  the  entry  of  tl  e 
vicuna.  chlnchlUa,  or  guanaco  or  parjs 
or  products  thereof  imported  directly 
indirectly  from  Peru. 

[seal]  W.  R.  JOHlfSOH, 

Commissioner  of  Customs 

rp.  B.  Doc.  40-3561:  PUed.  August  28.  194*: 
3:21  p.  m.] 


stan^M  or  refund  tberef <v  shall  be  allowed 
uTilum  preaented  within  two  years  after  the 
date  on  which  such  stamps  were  lawfully 
Issued.  There  are  hereby  authorized  to  be 
^>pK9»iated  annually,  out  ol  any  money  In 
the  Treasury  not  otherwise  appropriated, 
such  sums  as  may  be  necessary  to  carry  out 
this  provision. 

Section  3  of  the  Act  of  June  24,  1940 

(Public — ^No.  654 — 76th  Congress)   reads 

as  follows: 

Sac.  8.  Notwithstanding  the  limitations 
contained  in  sections  2803  (c)  and  2903  (e). 
Internal  Revenue  Code,  as  amended  and 
Inserted,  reflectively,  by  this  Act,  as  to  the 
time  within  which  claims  under  such  sec- 
tions must  be  presented,  claims  under  such 
sections  for  the  exchange  of  or  refund  for 
stamps  lawfully  Issued  prior  to  the  date  of 
enactment  of  this  Act  may  be  allowed  if 
presented  within  two  years  from  the  date 
of  enactment  of  this  Act." 

Section  1650  of  the  Internal  Revenue 
Code,  added  by  section  210  of  the  Reve- 
nue Act  of  1940  (Public— No.  656— 76th 
Congress),  reads  as  follows: 

(a)  In  lieu  of  the  rates  of  tax  specified 
in  such  of  the  sections  of  this  title  as  are 
set  forth  in  the  following  table,  the  rates 
appUcable  with  respect  to  the  period  after 
June  30.  1940.  and  before  Jvily  1,  1945,  shaU 
be  the  rates  set  forth  under  the  heading 
"Defense-Tax  Rate": 


<r 


TITLE  26— INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OF  INTERN/jL 
REVENUE 


Subchapter 


ITD.  6004] 

C — ^BdacBLLAinous 
Taxsb 


Excx  IB 


part    190 — RBCnFICATHW    OP    SPlMIS    A^ 
^  WIHBS 

Section  2803  (c)  of  the  Internal  Rev  > 
nue  Code,  as  amended  by  section  1   rf 
the  Act  of  June  24,  1940  (Public— J^o 
654 — 76th  Congress)  reads  as  follows 


(c)  Dmubid    sTAjtrs;    bxchawob, 
xxc     The   Ckjmmlsalonar  at  Internal  Rei  e 
nue    under  regulations  prescribed  by  h  m 
and'  approved  by  the  Secretary  of  the  Tre  s- 
ury   may  redeem  or  make  aUowance  for  ■  ay 
unused  stamps  Issued  under  section  208  "' 


the  Liquor  Taxing  Act  of  1984  or  subsectJ  in 
(b)  of  this  section  by  exchanging  them  or 
other  stamps  of  the  same  kind  orby  refux  d 
Ing  moneys  received  therefor:  Provided,  T\  at 
stamps  may  be  exchanged  or  the  va  ue 
thereof  refunded  only  in  quantttlea  of  i  tie 
va^ie  of  86  or  more:  And  provided  furth  er. 
That   no   claim   for  the  azehange  ot  stflp 


*  1  PA.  2164. 


Section 


3250  (f)  (1). 
3250(0(1). 


Description  of  tax 


Bectifien. 
B«ctifien. 


Old 


DeffensB- 
I     tax 
rat« 


$200 
100 


$220 
110 


Seclicm  3190  of  the  Internal  Revenue 
Code,  added  by  section  214  of  the  Reve- 
nue Act  of  1940  (PubUo— No.  656— 76th 
Congress),  reads  as  follows: 

In  Ueu  of  the  rates  of  tax  specified  in 
such  of  the  sections  of  this  title  as  are 
set  forth  in  the  following  table,  the  rates 
applicable  with  respect  to  the  period  af- 
ter June  30.  1940,  and  before  July  1, 
1945.  shall  be  the  rates  set  forth  under 
the  heading  'T>efense-tax  Rate": 


Section 


3030  (a)  (1)  (A). 
3030(a)(1)  (A). 
3030  (a)  (I)  (A). 

3030(a)(2) 

3030(a)(2) 

3030  (ft)  (2) 


Deecription  of  tax 


Still  wines 

Still  win« 

Still  wises 

Sparkling  wines.. 

Sparkling  wines 

Liqueurs,  cordials,  etc 


Old 
rate 


Of 


CtnU 

5 
15 
25 

2« 

1>4 


De- 

feow- 

tax 

rate 


CenU 

6 
18 
30 

3 

m 


Pursuant  to  the  foregoing  provisions 
of  law  and  to  sections  2801.  2803  (d), 
2871.  3030  (a) ,  and  3176  of  the  Internal 
Revenue  Code,  and  section  5  (e)  of  the 
FMeral  Alcohol  Administration  Act,  as 
amended  (27  UJ3.C.  Sup.,  205) .  S  190.68 
[Regs.  15^]  Is  hereby  revoked,  and 
8S  190.108  (a),  (b),  190.120.  190.130. 
190.131,  190.132,  190.157.  190.158.  190.220. 
190.267,  190.268,  190.270.  190.272.  190.290, 


190.341,  190.349,  190.360,  190.403,  190  408. 
and  190.469  [Regs.  151  are  hereby 
amended  to  read  as  follows: 

I  190.108  Change  in.  individual,  firm, 
Or  corporate  name.  Where  there  is  a 
change  in  the  individual,  firm,  or  corpo- 
rate name  of  the  rectifier,  he  must 
comply  with  the  following  require- 
ments: 

(a)  Amended  permit.  Procure  from 
the  district  supervisor  under  the  Federal 
Alcohol  Administration  Act  an  amended 
basic  permit  authorizing  operation  of  the 
rectifying  plant  under  the  new  name. 

(b)  Amended  notice.  Form  27-B.  Sub- 
mit to  the  district  supervisor  an  amended 
notice  on  Form  27-B,  in  triplicate,  cov- 
ering the  new  name. 

9  190.120  Examination  of  other  quali- 
fying documents.  Upon  receipt  of  the 
notice,  plat,  plans,  bond,  and  other  docu- 
ments required  by  these  regulations  of 
persons  4ntending  to  qualify  as  rectifiers, 
the  district  supervisor  will  examine  the 
same  to  determine  whether  they  have 
been  properly  executed,  and  whether 
they  reflect  compliance  with  the  require- 
ments of  the  law  and  regulations. 
Where  any  required  document  has  not 
been  filed,  or  where  errors  or  discrepan- 
cies are  found  in  those  filed,  or  where 
the  documents  filed  do  not  reflect  com- 
pliance with  these  regulations,  action 
thereon  will  be  held  in  abeyance  until 
the  omission,  or  error  or  discrepancy,  has 
been  rectified,  and  there  has  been  full 
compliance  with  all  requirements.* 

S  190.130  Approval  of  qualifying  docu- 
ments. If  the  district  supervisor  finds, 
upon  examination  of  the  inspection  re- 
port, that  the  person  seeking  to  qualify 
as  a  rectifier  has  complied  in  all  respects 
with  the  requirements  of  law  and  these 
regulations,  and  the  rectifier's  bond. 
Form  34,  may  properly  be  approved  un- 
der S  190.129.  and  if  the  applicant  is 
entitled  to  a  permit,  he  will  note  his 
recommendation  for  approval  on  all  cop- 
ies of  the  bond  and  notice,  and  his  ap- 
proval on  all  copies  of  the  plat  and  plans, 
and  will  forward  all  copies  of  the  bond 
and  notice,  and  the  original  copy  of  the 
plat  and  plans,  and  other  qualifying 
documents,  together  with  a  copy  of  all 
inspection  reports,  to  the  Commissioner 
for  final  action.  The  issuance  of  a  per- 
mit should  be  withheld  pending  approval 
by  the  Commissioner  of  the  notice,  b(md, 
and  other  qualifying  documents  required 
under  the  internal  revenue  laws.* 

S  190.131  Disapproval  of  qualifying 
documents.  If  the  district  supervisor 
finds  that  the  applicant  has  not  com- 
plied in  aU  respects  with  the  require- 
ments of  the  law  and  regulations,  or 
that  the  situation  of  the  rectifying  plant 
is  such  as  would  enable  the  rectifier  to 
defraud  the  United  States,  or  the  bond 
should  be  disapproved  vmder  §190.129. 
he  will  note  his  recommendation  for 
disapproval  on  the  bond,  and  will  lor- 
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mtrd  to  the  Commissioner  tar  final 
action  such  ooiiles  of  the  qualifying 
documents  as  are  reoulred  to  be  so  f  or- 
varded  by  the  preceding  sectloi  in  the 
egae  of  reonmmfndatlon  tor  approval, 
together  with  a  copy  at  all  inspection 
reports.  Where  a  bond  is  recommended 
for  disapproval,  the  district  supervisor 
^riia  furnish  the  Commisstoner  with  a  full 
statsnent  of  the  reasons  therefor.  If 
the  applicant  is  not  entitled  to  a  permit, 
tbe  district  supervisor  will,  upon  disap- 
proval of  the  mppUcBtion  therefor,  return 
tJl  copies  of  the  qualifying  documents  to 
the  aiKilicant  without  action  thereon  or 
reference  to  the  Commissioner.* 

S  190.132  DttpotUkm  of  quaUfying 
iocuments.  Where  the  reefer's  bond. 
Arm  34,  noUoe.  Fonn  27-B,  and  special 
apfflicatioQ  Fonn  1613.  If  any,  are  ap- 
proved by  the  Commissioner,  the  district 
npervisor  win,  upon  receipt  of  approved 
copies  of  su^  documents  from  theCom- 
ffllssioner.  as  provided  In  Article  XVm, 
forward  one  copy  d  the  bond,  notice, 
qieclal  s^K^ication.  piat^  plans,  and  other 
qodifylng  documents  to  the  rectifier  and 
fill  retain  one  copy  of  such  qualifying 
documents  for  tbe  file.  Hie  extia  copy  (tf 
the  special  application.  Form  1613,  if 
any,  received  from  the  Oommissioner 
win  be  placed  by  the  district  supervisor 
In  the  file  of  the  distiller.  If  the  recti- 
fier^ bond,  or  special  application,  is  dis- 
approved, the  district  supervisor  will, 
npon  receipt  from  the  Commissioner  of 
tbe  disajwroved  copies  of  such  docu- 
ments and  other  qualUyins  documents 
ntamltted  therewith,  return  all  copies 
of  the  qualifying  documents  to  the 
proprietor,  with  advice  as  to  the  reasons 
for  such  disapproval.*  — 

1190.157  Rectifier's  special  tax.  Every 
person  engaged  In  business  as  a  rectifier, 
within  the  'n^gj'tng  of  the  term  as  de- 
fined in  Article  IV.  must  fUe  Form  11 
with  the  collector  and  pay  special  tax  as 
nch.  Persons  rectifying  less  than  500 
barrels  a  year,  oountinig  40  proof  gallons 
to  the  barrel  (1.  e..  less  than  20,000  proof 
Pdlons) ,  must  pay  special  tax  at  the  rate 
of  $110  per  year,  and  pisrsons  rectifying 
SOO  barrels  or  more  a  year  (i.  e..  20,000 
proof  gallons  or  more)  must  pay  special 
tax  at  the  rate  of  $220  per  year.*  (Sees. 
1«50  (a),  3250  (f)  (1),  lltx:.) 

1190.158  Change  to  higher  or  lower 
nrte.  A  rectifier  who  has  paid  the  special 
tu  as  a  rectifier  of  less  than  500  barrels 
•Dd  who  exceeds  that  quantity  must  im- 
Btediately  my  the  special  tax  due  at  the 
hl^er  rate  ($220  per  year)  to  the  col- 
lator for  the  full  period,  and  obtain  a 
new  special  tax  stamp.  T^e  rectifier  may 
wlmt  the  stamp  representing  the  special 
^  paid  at  the  lower  rate  to  the  collector 
vith  a  claim  on  Form  843  for  redemption 
^^>ci^f .  A  rectifier  who  has  paid  special 
*tt  at  the  higher  rate,  but  actually  rec- 
ites less  than  500  barrels  of  spirits  dur- 
ing tbe  year,  may  likewise  procure  a  new 
fecial  tax  stamp  at  the  lower  rate 
^110)  and  submit  the  stamp  represent- 
^  the  tax  paid  at  the  higher  rate  to  the 
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collectar  with  a  claim  on  Form  843  for 
redemption  thereof.*  (Sees.  1650  (a), 
3250  (f)  (1),  3304,LB.CJ 

§190.220  Additional  wine  tax.  Where 
the  taxable  grade  of  wine  is  increased  by 
blending,  additional  gallonage  wloe  tax 
must  be  paid  on  the  resultant  product 
representing  the  difference  between  the 
tax  originally  paid  on  the  wine  and  the 
tax  due  aa  tbe  blended  product,  as  pro- 
vided in  Article  XXIX  For  example,  if 
100  galkMis  of  wine  containing  20  per 
cent  alcohol.  <«  which  wine  tax  in  the 
amount  of  $18  has  been  paid,  are  blended 
with  100  gallons  ot  wine  containing  12 
per  cent  alcohol,  on  which  wine  tax  In 
the  sum  of  $6  has  been  paid.  wiaWng  a 
total  wine  tax  paid  coi  the  two  wines  of 
$24,  and  the  resultant  product  cont^Uns 
16  per  cent  aladi(^,  the  wine  tax  on 
which  would  amount  to  $36,  additional 
wine  tax  of  $12  must  be  paid  on  the 
Mended  product,  regardless  of  whether 
or  not  the  30-oent  rectifs^ng  tax  is  in- 
curred by  the  blending.*  (Sees.  3030  (a) , 
3190,  IJI.C.) 

§  190.267  Vermxmth.  Vennoath  made 
at  a  rectifying  iriant,  whidi  is  subject  to 
the  rectifying  tax  ol  30  cents  per  proof 
gallon  imposed  by  Bectloa  2800  (a)  (5), 
IJI.C..  is  in  addition  thereto  subject  to 
the  tax  Imposed  npon  vermouth  by  sec- 
tion 3030  (a)  (1).  as  amended  by  sec- 
tion 3190,  LR.C.,  which  tax  is  as  follows: 

(a)  On  vermouth  containing  not  more 
than  14  per  centum  Ot  absolute  alcohol, 
6  cents  per  v^e  gallon,  the  per  centum 
of  alcohol  to  be  reckoned  by  volume  and 
not  by  weight; 

(b)  On  vermouth  containing  more 
than  14  per  centimi  and  not  exceeding 
21  per  centum  of  absolute  alcohol.  18 
cents  per  wine  gall(xi; 

(c)  On  vermouth  containing  more 
than  21  per  centum  and  not  exceeding 
24  per  centum  of  absolute  alcohol.  30 
cents  per  wine  gallon; 

(d)  All  vermouth  containing  more 
than  24  per  centum  of  absolute  alcohol 
by  volume  (except  vermouth  containing 
tax-paid  sweet  wine,  citrus-fruit  wine, 
peach  wine,  cherry  wine,  berry  wine, 
apricot  wine,  prune  wine,  plum  wine, 
pear  wine,  or  apple  wine,  fortified,  re- 
spectively, with  gr^e  brandy,  citrus- 
fruit  brandy,  peach  brandy,  cherry 
brandy,  berry  brandy.  i4>rlcot  brandy, 
prune  brandy,  plum  brandy,  pear  brandy, 
or  apple  brandy)  shall  be  classed  as  dis- 
tilled spirits  and  shall  be  taxed  accord- 
ingly.* 

9  190.268  ZMrueuTs.  cordials,  etc^  taaa^ 
ble  under  section  3030  (a)  (2).  /.  R.  C. 
Section  3030  (a)  (2),  as  amimded  by 
section  3190,  IJl-C  imposes  a  tax  on 
certain  products  of  rectification,  as  fol- 
lows: 

On  each  bottle  or  other  container  of 
liqueurs,  cordials,  or  similar  compounds, 
by  wtiatever  name  sold  or  offered  for 
sale,  containing  sweet  wine,  dtnis-fruit 
wine,  peach  wine,  cherry  wine,  berry 
wine,  apricot  wine,  prune  wine,  plum 


wine,  pear  wine,  or  apjde  wine,  tortiAed, 
respectively,  with  grape  brandy,  citrus- 
fruit  brandy,  peach  brandy,  cherry 
brandy,  berry  brandy,  apricot  brandy, 
prune  brandy,  plum  brandy,  pear 
brandy,  or  apple  brandy,  one  and  one- 
half  cents  on  each  one-half  pint  or 
fraction  thereof.  liqueurs,  cordials,  and 
similar  compounds  on  which  a  tax  is  im- 
posed and  paid  under  section  3030  (a) 
(2) ,  as  amended  by  section  3190,  LR.C., 
are  exempt  from  the  30-Gent  rectifica- 
tion tax.  By  "liqueurs,  cordials,  or  simi- 
lar compounds"  is  meant  those  products 
that  contain  not  less  than  2^  per  cent 
by  weight  of  sweetening  material  and 
possess  the  taste,  annna,  and  character- 
istics generally  attributed  to  liqueurs  and 
cordials.* 

1 190.270  Carbonated  and  sparkling 
wines.  Hie  carbonating  of  tax -paid 
wines,  either  by  secondary  fermentaticm 
of  the  wine  within  the  bottle  or  con- 
tainer or  by  charging  the  wine  arti- 
ficially with  carbon  dioxide,  must  be 
done  at  a  rectifying  plant.  "Rie  car- 
bonated wine  is  subject  to  the  rectifica- 
tion tax  of  30  cents  per  proof  gallon, 
and.  In  addition  thereto,  the  tax  imposed 
by  section  3030  (a)  (2),  as  amended  by 
section  3190,  IILC,  upon  sparkling  wine, 
or  artificially  carbonated  wine,  as  the 
case  may  be.  must  be  paid.  This  tax  is 
as  fcdlows: 

(a)  On  each  bottle  or  other  container 
of  champagne  or  spaiUing  wine.  3  cents 
on  each  one-half  pint  or  fraction  thereof; 

(b)  On  each  bottle  or  other  container 
of  artificially  carbonated  wine.  1 V^  cents 
aa  each  one-half  pint  or  fraction 
th&eof; 

(c)  Any  of  the  foregoing  articles  con- 
taining more  than  24  per  centum  of 
absolute  alcohol  by  volume  shall  be 
classed  as  distilled  spirits  and  shall  be 
taxed  accordingly.* 

(  190.272  Blended  wines.  Any  blend- 
ing of  tax-paid  wines  by  rectifiers,  ex- 
cept the  blending  of  domestic  tax-paid 
wines  for  the  sole  purpose  of  perfecting 
such  wines  according  to  recognized  com- 
mercial standards,  subjects  the  resultant 
product  to  the  30-cent  rectification  tax. 
Where  the  taxable  class  of  wine  is  in- 
creased by  blending  wines  with  each 
other,  additional  wine  tax  due  on  the 
blended  wines  must  be  paid,  regardless 
of  whether  or  not  the  30-cent  rectifica- 
tion tax  is  incurred  by  such  blending. 
Tbis  additional  wine  tax  represents  the 
difiference  between  the  wine  tfji  due  on 
the  blended  wine  under  its  new  classifi- 
cation and  the  tax  previoudy  paid  on 
the  wines  used  for  such  blending.  Sec- 
tion 3030  (a)  (1),  as  amended  by  sec- 
tion 3190,  I.R.C.,  Imposes  a  tax  upon  all 
still  wines,  and  all  artificial  or  imitation 
wines  or  compounds  sold  as  still  wine,  at 
the  following  rates: 

(a)  On  wines  containing  not  more 
than  14  per  centum  of  absolute  alcohol, 
6  cents  per  wine  gall(m.  the  per  centiun 
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of  alcohol  to  be  reckoned  by  volume  sxU 
not  bf  weight; 

(b)  On  wines  ccmtalnlng  more  than 
14  per  centum  and  not  csiM'^lliig  21  pel 
centum  of  absolute  slcalbxA,  18  cents  pei 
wine  gallon; 

(c)  On  wines  containing  more  than 
21  per  centiun  and  not  exceeding  24  pes 
centum  of  absolute  alcohol,  30  cents  pei 
wine  gallon; 

(d)  All  such  wines  containing  mon 
than  24  per  coitum  of  absolute  akxdio 
by  vohune  shall  be  classed  as  dlsUllec 

'spirits  and  shall  be  taxed  according^.' 
§  190.290  Approval  by  officer  aukrna 
to  plant.  If  the  officer  assigned  to  thi 
plant  is  satisfied  that  Form  237  cover: 
lawful,  tax-paid  sidrits  i.nd  is  correctl] 
executed,  he  wiU,  after  ascertaining  fron 
the  approved  formula  the  rate  of  taa 
applicable,  note  his  approval  on  eacl 
copy  of  the  form,  subject  to  payment  o 
tax,  filling  in  the  date  of  approval  am 
the  tax  or  taxes  to  which  the  spirits  ar 
subject,  as  "Tax  at  30  cents  per  proo 

gallon."  "Tax  at cents  per  wln< 

gallon,"  and  "Tax  at cents  pe 

half-pint  or  fraction  therecrf  in  eacl 
bottle."  as  the  case  may  be  (see  Articl 
XXIX) .  The  officer  will  then  return  al 
copies  of  Form  237  to  the  rectifier.* 

f  190^41  Ctauge.  When  preparing  ap 
plication  for  the  dimiplng  of  spirits  f o 
bottling  without  rectification,  the  recti 
fler  will  enter  In  the  space  provide 
therefor  an  Form  230  the  details  of  th  i 
withdrawal  gauge  for  tax-payment.  A  i 
actual  gauge  of  the  siririts  dimiped  wll  . 
however,  be  made  in  the  bottling  tan  ; 
after  they  have  been  reduced  to  bottUn  ; 
proof,  where  such  reduction  is  pennliaii  ■ 
ble.  and  before  they  are  released  by  th  i 
Oovemment  officer  for  bottling,  and  th  ; 
details  of  such  gauge  will  be  entered  1 1 
the  space  provided  therefor  on  the  f om  . 
Where  spirits  are  to  be  bottled  from  th  ; 
original  package,  as  provided  in  sectio  i 
190.347.  the  details  of  the  wlthdrawi  I 
gauge  for  tax-payment  will  likewise  I: ; 
entered  on  Form  230  at  the  time  tt ; 
application  is  prepared,  but  an  actxu  1 
gauge  will  be  made  before  the  bottlin  ( 
begins  and  the  details  of  such  gauge  wi  1 
also  be  entered  on  the  form.* 

1 190.349.  Transfer  of  products  i  > 
wtne  bottling  room.  Where  the  rectlfic  r 
desires  to  bottle  from  the  original  pack  - 
age  wines,  cordials,  or  liqueurs  authoi  - 
iaed  by  the  district  supervisor  to  be  j  > 
bottled,  such  pctekages  will  be  i^aced  1 1 
the  wine  bottling  room  and  Form  2:  D 
will  be  piypared  and  submitted  to  t)  e 
Oovemment  officer  assigned  to  the  rec  - 
tlfying  plant,  or  to  the  district  supo  - 
visor  or  designated  officer,  for  approva  ; 
but  no  bottling  will  be  done  until  tie 
packages  have  been  Inspected  by  an  ai  - 
thorized  Government  officer  and  an  ac  - 
ual  gauge  of  the  spirits  has  been  mat  e 
and  the  details  of  such  gauge  enten  d 
on  Form  230.  When  wines,  cordials,  <  r 
liqueurs  are  to  be  bottled  in  the  wii  e 
bottling  room,  the  rectifier  wUl  attai  h. 
one  copy  of  Uie  approved  Form  230  o 
the  door  of  such  room.* 


i  190  J60  RebottUng.  rdabeUng,  and 
rettamplng of  bottled sptnu.  Wheredis- 
tlUed  qptxlts  packaged  in  bottles  are  tb 
be  rebottled  for  domestic  sale,  the  bottles, 
if  of  a  capad^  of  one-half  i^t  or 
greater  and  not  exceeding  1  gallon,  must 
conform  to  the  requirements  of  26  CFR, 
Part  175  [Regs.  13*].  The  new  label 
must  be  covered  by  an  appropriate  cer- 
tificate of  label  approval  or  a  certificate 
of  exemption  from  label  {4>proval.  If 
the  new  label  is  covered  by  a  certificate 
of  exemption  from  label  approval  it  must 
conform  to  the  requirements  of  Regula- 
tions 13.  If  the  spirits  have  left  the 
possession  of  the  original  bottler  and  are 
to  be  relabded  without  reboUilng,  au- 
thorization to  relabel  the  spirits  must  be 
obtained  in  accordance  with  regulations 
issued  under  the  Federal  Alcohol  Admin- 
istration Act  and  submitted  to  the  Gov- 
ernment officer  assigned  to  the  plant, 
or  to  the  district  supervisor  or  other 
designated  approving  officer.  Whenever 
bottled  distilled  spirits  are  dimiped  for 
rebottling,  the  red  strip  stamps  on  the 
bottles  must  be  destroyed  at  the  time 
of  dumping,  and  new  red  strip  stamps 
must  be  affixed  to  the  bottles  in  which 
the  spirits  are  rebottled.*  (Sees.  2803.  as 
amended,  2871,  IH.C.) 

S  190.403  Exchange  and  redemption  of 
stamps.  Unused  red  strip  stamps,  in 
quantities  of  the  value  of  $5  or  more, 
issued  under  section  203  of  the  Liquor 
Taxmg  Act  of  1934  or  subsection  (b)  of 
section  2803,  Internal  Revenue  Code,  may 
be  exchanged  for  other  stamps  of  the 
same  kind  and  in  any  prescribed  denom- 
ination, or  the  value  thereof  may  be  re- 
funded, provided  that  a  claim  for  such 
exchange  or  refimd.  establishing  the  law- 
ful issuance  and  ownership  of  the  stamps, 
is  filed  with  the  collector  of  internal 
revenue  who  issued  the  stamps  (1)  within 
two  years  after  the  date  on  which  such 
stamps  were  lawfully  issued  or  (2)  if  the 
stamps  were  lawfully  issued  prior  to 
June  24, 1940,  within  two  years  from  the 
latter  date:  Provided,  however.  That  the 
value  of  unused  stamps  which  have  been 
destroyed  may  be  ref  imded  upon  the  filing 
of  a  claim  as  provided  herein  with  proof 
to  the  satisfaction  of  the  Commissioner 
of  the  destruction  of  the  stamps.  Claims 
for  exchange  of  stamps  will  be  filed  on 
Form  1579  and  claims  for  refund  of  the 
value  of  stamps  on  Form  843.  in  accord- 
ance with  procedure  prescribed  by  the 
Commissioner.*  (Sec.  2803,  IJl.C,  as 
amended;  Sec.  3.  Act  of  June  24.  1940 
(Public — No.  654— 76th  Congress)) 

S  190.408  Withholding  release  of  spir- 
its. Where  rectifiers  of  distilled  spirits 
are  found  to  be  using  labels  other  than 
those  covered  by  a  certificate  of  approval 
of  labels  or  a  certificate  of  exemption 
from  label  approval,  or  to  be  affixing 
labels  covered  by  such  certificates  to  spir- 
its which  do  not  conform  to  such  labels, 
or  where  rectifiers  bottling  spirits  im- 
ported in  bulk  do  not  have  in  their  pos- 
session such  certificates  of  origin,  age. 


and  class  and  type  as  are  required,  the 
officer  will  withhold  release  of  the  spirits 
and  will  make  a  report  of  the  facts  to  the 
district  supervisor,  accompanied  by  copies 
of  the  labels  in'questlon.  (Sec.  505,  49 
Stat.  1965;  27  UJS.C.  Sup.,  205) 

S  190.469      disposition    of    red    strip 
stamps.    All  unused  red  strip  stamps,  if 
any,  belonging  to  the  proprietor  at  the 
time    of    permanent   discontinuance   of 
business  will  be  inventoried  by  denomi- 
nation, serial  number,  and  quantity,  by 
the  storekeeper-gauger  or  other  officer 
designated  by  the  district  supervisor  to 
perform  such  duty.    The  officer  will  de- 
liver such  stamps  to  the  proprietor  and 
take  his  receipt  therefor,  in  triplicate. 
When  delivering  the  stamps  the  officer 
will  advise  the  proprietor  that  the  value 
of  the  stamps,  if  in  quantities  of  the  value 
of  $5  or  more,  may  be  refimded,  pro- 
vided that  a  claim  for  such  refund  on 
Form  843.  establishing  the  lawful  issu- 
ance and  ownership  of  the  stamps,  is 
filed    with    the    collector    of    internal 
revenue  who  issued  the  stamps  (1)  with- 
in two  years  after  the  date  on  which 
such  stamps  were  lawfully  Issued  or  (2) 
if  the  stamps  were  lawfully  issued  prior 
to  June  24,  1940,  within  two  years  from 
the  latter  date;   or   that  such   unused 
stamps  may  toe  destroyed  in  the  presence 
of  the  Government  officer  and  the  pro- 
prietor thereby  relieved  from  further  ac- 
countability   for    the    stamps.    If    the 
stamps  are  not  surrendered  to  the  col- 
lector for  refimd  of  their  value  o-  are 
not  destroyed,  the  proprietor  must  ac- 
count for  the  stamps  each  month  by  ren- 
dering Form  96,  in  duplicate,  to  the  dis- 
trict supervisor.    "Rie  officer  shall  make 
a  notation  on  the  receipt  as  to  the  dis- 
position made  or   to  be  made  of  the 
stamps.    One  copy  of  the  receipt  will  be 
delivered    to    the    proprietor    and    the 
original  and  one  copy  will  be  delivered  to 
the  district  supervisor,  who  will  forward 
the  original  to  the  Commissioner.*  (Sec. 
2803,  IJLC.  as  amended;  Sec.  3.  Act  of 
June   24,    1940    (Public— No.    654— 76th 
Congress) ) 

QxjX  T.  Helverinc, 
Commissioner  of  Internal  Revenue. 

Approved:  August  21.  1940. 
John  L.  Sulltvak. 

Acting  Secretary  of  the  Treasury. 

[P    R    Doc.  40-3552;   Piled.  August  24,  1940; 
11:01  a.  m.l 


Notices 


•  S  P  JL  1245. 


DEPARTME>rr  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 
(Docket  No.  486- FDl 
Appucation  of  the  Norfolk  and  West- 
ERK  Railway  Company 

OMER  granting  RENEWAL  OF  EXEMPTIOIf 

•nie  Norfolk  and  Western  RiHw^ 
Company,  Applicant  herein,  on  July  10- 
1937,  having  filed  with  the  National  Bi- 
tummous  Coal  Commission  a  verified  ap- 


pGcation  for  exemption  with  respect  to 
certain  bituminous  coal  produced  and 
enisumed  by  the  Applicant,  or  produced 
and  transported  by  the  AniUcant  to  It- 
gelf  for  consumption  by  it  in  its  opera- 
tion as  a  common  carrier  by  railroad; 

gad 

The  Commission  having  entered,  on 
August  31,  1938,  an  order  pursuant  to 
sodi  application,  hi  Docket  No.  48&^T>, 
ordering  that  the  provisions  of  Section 
i  Part  n  (1)  of  the  Bituminous  CToal 
Act  of  1937  Appiy  to  the  bituminous  coal 
produced  by  Applicant  at  its  mines 
known  as  "Howard  Collieries"  and  "Vul- 
can Collieries",  located  in  Mingo  County, 
West  Virginia,  and  "Pond  Creek  Col- 
lieries", located  In  Pike  CDonty,  Ken- 
tucky, which  is  consumed  by  the  AppU- 
eant  in  its  operation  as  a  common  car- 
rier by  railroad,  and  that  such  coal  shall 
not  be  deemed  subject  to  the  provisions 
at  Section  4  of  the  Bituminous  Coal  Act 
of  1937;  and 

The  Director  oi  the  Bituminous  Coal 
DlvisioD,  having  on  September  2,  1939, 
entered  an  order  in  Docket  No.  486-FD 
renewing  the  exemption  granted  to  the 
Applicant  by  said  order  of  August  31, 
1938,  providing  however,  that  said  order 
of  August  31,  1938  and  the  exemption 
granted  therein  should  automatically 
tnminate  and  expire,  unless  the  Appli- 
cant should,  on  or  before  August  1.  1940, 
file  an  application  for  renewal  of  said 
order;  and 

Applicant,  on  July  31.  1940.  having 
filed  a  verified  afvlicatkxi  for  renewal  of 
taid  order,  which  apidication  contains  a 
statement  of  the  quantities  of  coal  pro- 
duced by  Api^cant  during  the  years  1938 
and  1939  at  its  mines  located  in  Mingo 
Cknmty,  West  Virginia,  and  Pike  Cbunty, 
Kentucky,  and  consumed  by  AivUcant  in 
tti  operation  as  a  common  carrier  by 
lailroad,  and  n^ch  application  also  con- 
tains a  statement  that  all  the  facts  as  set 
forth  in  the  appUeatlon  of  July  10,  1937, 
remain  true  and  correct;  and 

The  Director  having  detormined  that 
(he  conditions  suKMitlng  the  exonption 
panted  by  the  order  of  August  31.  1938, 
nmtinue  to  exist: 

It  is  ordered.  Ttiat  the  application  filed 
by  the  ^)pllcant  for  renewal  of  said  Or- 
der of  August  81,  1838,  be  and  the  same 
l«  hereby  granted; 

Provided,  however.  That  said  Order  of 
August  31,  1938,  and  the  exmnption 
panted  thereby  shaQ  automatically  ter- 
oiinate  and  expire: 

1.  Unless  the  Applicant,  at  the  expira- 
tion of  six  months  tnxn  the  date  of  this 
Order,  and  at  the  exidratlon  of  each  six- 
month  period  thereafter,  fUes  with  the 
Director  a  verified  report  containing  the 
Jollowing  information  which  the  Dh-ector 
nereby  finds  to  be  neoessaxy  and  ai^xx)- 
Prtate  to  enable  him  to  determine  whether 
the  conditions  supporting  the  exemption 
Panted  to  the  Applicant  continue  to 
exist: 

(a)  The  full  name  and  business  ad- 
"ess  of  the  Applicant  and  the  name  and. 


locaticm  (tf  the  mine  or  mines  covered 
by  this  application; 

(b)  Tlie  total  tonnage  of  Mtomlnous 
coal  produced  by  the  Applicant  during 
the  preceding  six  months  at  such  mine 
or  mines; 

(c)  Ilie  total  tonnage  of  such  produc- 
tion which  was  consumed  by  the  An;>ll- 
cant.  and  the  nature  and  purpose  of 
such  consumption; 

(d)  A  statement  that  all  of  the  facts 
set  forth  in  the  original  apiAlcation  for 
exemption  filed  July  10,  1937,  remain 
true  and  correct. 

2.  Unless  the  Applicant  shall  immedi- 
ately notify  the  Director  upon: 

(a)  Any  change  In  the  ownership  of 
the  mine  or  mines  from  which  the  coal 
in  question  was  produced,  or  in  the  own- 
ership of  the  plant  or  factory  or  other 
facilities  at  which  the  coal  Is  consumed; 

(b)  Any  change  in  the  agency  or  in- 
strumentality through  which  the  coal  Is 
being  produced  on  the  date  of  this  order. 

It  is  further  ordered.  That  the  Direc- 
tor at  any  time,  upon  his  own  motion  or 
upon  the  petition  of  any  interested  per- 
son, may  direct  the  Applicant  to  show 
cause  why  the  exemption  granted  by  ttie 
Order  of  August  31.  1938,  should  not  be 
terminated.  Any  persons  filing  such  a 
petition  shall  serve  a  copy  thereof  upon 
the  Applicant  herein. 

Dated.  August  23.  1940. 

fSEAL]  H.  A.  Gray, 

Director. 

(F.  R.  Doc.  40-3549;  Filed.  August  23,  1940; 
3:18  p.m.] 


(Docket  No8.  481-FD,  48a-FD,  5ia-FD. 
520-FDl 

In  the  IkfATTER  OF  THE  APPLXCATKIVS  FOR 

EIXEMPTioN  Under  the  Second  Para- 
graph OF  Section  4-A  of  the  Biruia- 
Nous  Coal  Act  of  1937,  by  the  Fol- 
lowing Appucants:  Sand  Gap  Coal 
Company,  Inc.,  ScrivAer  k  Moore,  W.  A. 
Dean,  and  Jackson  Coxtnty  Coal  Com- 
pany, Inc. 

ORDER  adopting  FINDINGS  OF  FACT  AND  CON- 
CLUSIONS AND  DENYING  EXEMPTIONS 

Hie  above  named  Applicants  having 
filed  applications  with  the  National 
Bituminous  Coal  Commission,  requesting 
exemption  from  the  provisions  of  Sec- 
tion 4  of  the  Bituminous  Coal  Act  of 
1937,  under  the  second  paragraph  of 
Section  4-A  thereof,  upon  the  ground 
that  coal  produced  at  the  several  mines 
of  the  Applicants  is  sold  at  the  mine 
tipple  to  truckers,  and  that  practically 
none,  if  any,  of  such  coal  is  res(dd  or  de- 
livered at  any  point  outside  til  the  State 
of  Kentucky  or  beyond  a  muxifrittfn  <]is- 
tance  of  seventy-five  miles  from  the 
mines;  and 

Pursuant  to  Order  and  Notioe  of  the 
Director  of  the  Bituminous  Ooal  Division 
of  the  Uhited  States  Department  of  the 
Interior,  successor  to  the  Commission,  a 
hearing  upon  the  applications  having 


been  held  before  a  duly  designated  Ex- 
aminer of  the  Divlsicm  on  August  29,  30, 
and  31,  and  September  1,  5,  and  6,  1939. 
at  viiich  time  all  interested  parties  were 
afforded  full  (opportunity  to  appear,  to 
present  evidence,  to  examine  and  cross- 
examine  witnesses,  and  otherwise  to  be 
heard;  and  • 

Tbe  Examiner  having  sutxnitted  his 
report  containing  proposed  Findings  of 
Fact  and  Conclusions  and  recommend- 
ing that  the  ainidications  for  exemp- 
ti(xi  be  denied,  which  report  was  duly 
served  upon  parties  to  this  proceeding; 
and  exceptions  to  the  report  of  the 
Examiner  having  been  filed  by  counsel 
for  Andlcants;  and 

The  Director  having  considered  the 
applications,  the  evidence  and  the  entire 
record  in  this  matter,  including  the 
briefs  and  the  exceptions  to  the  Ex- 
aminer's report,  and  upon  the  beisls 
thereof  the  Director  having  concluded 
that  the  Findings  of  Fact  aiid  Conclu- 
sions of  the  Examiner  are  proper  and 
supported  by  the  evidence,  and  having 
issued  and  filed  an  Opinion   thereon: 

It  is  ordered.  That  the  Findings  of 
Fact  and  Conclusions  of  the  Examiner 
as  contained  in  his  report,  a  copy  of 
which  is  on  file  in  the  office  of  the 
Division  at  Washington,  D.  C,  be  and 
the  same  are  hereby  adopted  and  made 
the  Findings  of  Fact  and  Conclusions 
of  the  Director  and  the  same  by  this 
reference  are  incorporated  herein  and 
made  a  part  hereof;  and 

It  is  further  ordered.  That  the  exempt 
Haas  requested  in  the  present  applica- 
tl(ms  be  and  the  same  are  hereby  denied. 

Dated,  August  23,  1940. 

tsEALl  H.  A.  Gray, 

Director. 

(P.  R.  Doc.  40-3550;  PUed,  August  23.  1940; 
3:18  p.m.] 


TftEFARTMENT  OF  AGRICULTURE. 

Rural   Electrification  Administration. 

(AdmlnlstratlTe  Order  No.  507] 

Amendments  of  Allocations  of  Funds 
FOR  Loans 

AXTGTTST  16,  1940. 
I  hereby  amend: 

(a)  Administrative  Order  No.  381. 
dated  August  16,  1939,  by  reducing  the 
allocation  of  $5,000  therein  made  for 
"lUhiols  0032W1  McDonough"  by  $3,500, 
so  that  the  reduced  allocation  shall  be 
$1,600: 

(b)  Administrative  Order  No.  368, 
dated  June  30,  1939,  and  Administrative 
Order  No.  457.  dated  May  10.  1940.  by 
rescinding  the  allocation  of  $6,000  therein 
made  for  "Indiana  9-0055W1  Tippe- 
canoe"; 

(c)  Administrative  Order  No.  381, 
dated  August  16,  1939,  by  rescinding  the 
allocation  of  $5,000  therein  made  for 
"Mississippi  0020W1  Yazoo"; 
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(d)  Administrative  Order  No.  140, 
dated  September  20.  1937,  by  redudng 
tbe  allocation  of  $5,000  therein  made  for 
"Missouri  8020W  Marion"  by  $4,000,  so 
that  the  reduced  allocation  shall  be 
$1,000; 

(e)  Administrative  Order  No.  248. 
dated  May  16. 1938.  by  reducing  the  allo- 
cation of  $5,000  therein  made  for  "South 
Dakota  8000W1  Union"  by  $3,000,  so  that 
the  reduced  allocation  shall  be  $2,000; 

(f)  Administrative  Order  No,  341, 
dated  Bday  2. 1939.  by  rescinding  the  allo- 
cation of  $3,000  therein  made  for  "Texas 
R9052W1  Fannin";  and 

(g)  Administrative  Order  No.  348, 
dated  May  19. 1939.  by  reducing  the  aUo- 
catlon  of  $6,000  therein  made  for  "Texas 
R9088W1  Nueces"  by  $4,000.  so  that  the 
reduced  allocation  shall  be  $2,000. 

[SJEAL]  Harry  SLArncRT, 

Administrator. 

(P.  B.  Doc.  40-3545:   Piled.  August  23.  1940; 
2:57  p.m.]  r 


(Administrative  Order  No.  506) 
Allocation  or  PmfDS  roR  Loams 
AUCU8T  20.  1940. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural    Electrification   Act   of    1936.    as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for  a 
loan  for  the  project  and  in  the  amount 
as  set  forth  in  the  following  schedule: 
Project  designation:  Anumni 

Oeorgla  1081C1  Towns •402,000 

[SKALl  HaRRT  SLATTRRT, 

Administrator. 


IP.  R.  Doc. 


40-3557:  Filed.  August  24.  1940; 
11:37  a.  m.l 


Surplus  Marketing  Administration. 

Dbsicnation  or  Arkas  Under  Surplus 
Food  Stamp  Program 

Pursuant  to  the  applicable  regulations 
and  conditions  prescribed  by  Henry  A. 
Wallace.  Secretary  of  Agriculture  of  the 
United  State  of  America,  the  following 
are^  are  hereby  designated  as  areas  in 
which  food  order  stamps  may  be  used: 

The  area  within  the  county  limits  of 
Philadelphia.  Pennsylvania,  and  the  Im 
mediate  environs  thereof  as  defined  by 
the  local  representative  of  the  Surplus 
Marketing  Administration.  The  posting 
of  the  definition  of  "the  Immediate  en- 
virons" in  the  office  of  the  local  repre- 
sentative of  the  Surplus  Marketing  Ad- 
ministration shall  constitute  due  notice 
thereof. 

The  area  within  the  county  Umits  ol 
Charleston  County,  South  CaroUna.  an(3 
such  area  adjacent  thereto  as  may  seen 
desirable  to  effectuate  the  ivogram. 


The  area  within  the  countif.  limits  of 
Tarrant  County,  Texas,  and  such  area 
adjacent  thereto  as  may  seem  desirable 
|to  effectuate  the  program. 

The  area  within  the  county  limits  of 
Dallas  County.  Texas,  and  such  area 
adjacent  thereto  as  may  seem  desirable 
to  effectuate  the  program. 

■nie  area  within  the  county  limits  of 
Lubbock  County,  Texas,  and  such  area 
adjacent  thereto  as  may  seem  desirable 
to  effectuate  the  program. 

The  area  within  the  county  limits  of 
Hale  County,  Texas,  and  such  area  ad- 
jacent thereto  as  may  seem  desirable  to 
effectuate  the  program. 

The  area  within  the  county  limits  of 
Kern  County,  California,  and  such  area 
adjacent  thereto  as  may  seem  desirable 
to  effectuate  the  program. 

•nie  area  within  the  county  limits  of 
Kings  County,  California,  and  such  area 
adjacent  thereto  as  may  seen  desirable 
to  effectuate  the  program. 

The  area  within  the  county  limits  of 
Tulare  County,  California,  and  such  area 
adjacent  thereto  as  may  seem  desirable  to 
effectuate  the  program. 

The  area  within  the  county  limits  of 
Fresno  Coimty,  California,  and  such  area 
adjacent  thereto  as  may  seem  desirable 
to  effectuate  the  program. 

The  area  within  the  county  limits  of 
Ejvstlftnri  County,  Texas,  and  such  area 
adjacent  thereto  as  may  seem  desirable 
to  effectuate  the  program. 

The  area  within  the  county  limits  of 
Craighead  County.  Arkansas,  and  such 
area  adjacent  thereto  as  may  seem  de- 
sirable to  effectuate  the  program. 

The  posting  of  the  definition  of  "and 
such  Mea  adjacent  thereto"  in  the  office 
of  the  local  representative  of  the  Surplus 
Marketing  Administration  shall  consti- 
tute due  notice  thereof. 

The  effective  dates  for  the  above-men- 
tioned areas  shall  be  announced  by  the 
local  representative  of  the  Surplus  Mar- 
keting Administration  for  the  respective 
areas  in  local  newspapers  of  general 
circulation. 


the  vicinity  of  Astoria,  Oregon,  for  such 
periods  as  may  be  necessary,  during  the 
contests  to  be  conducted  by  the  Astoria 
Regatta  Committee  on  August  28,  29,  30, 
and  31,  1940.  in  connection  with  the 
Regatta  Program. 

[seal]  Robert  H.  Hinckley, 

Acting  Secretary  of  Commerce. 

[P.  R.  Doc.  40-3544;  Piled.  August  24.  1940; 
10:01  a.m.] 


[SEAL]  PHHJP  F.  MAGUIRE. 

Assistant  Administrator. 

August  22.  1940. 

(P.  B.  Doc.  40-3548;  PUed.  August  23,  1940; 
2:57  p.  m.) 


DEPARTMENT  OF  COMMERCE. 

Bureau    of    Marine    Inspection    and 
Navigation. 

(Order  No.  40] 

NOTZCX  RBGARDDfG  NAVIGATION  CLOSING 
ON  COLUMBU  RXVRR  DURING  ASTORIA 
RSGATTA 

August  24. 1940. 
Notice  is  hereby  given  that  navigation 
will  be  closed  on  the  CotumMa  River  In 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Supplementary  Determination  No.  3.'  in 
Matter  or  Application  por  Exemption 
or  Dredging  and  Excavating  of  Sand 
AND  Gravel  From  Surface  or  Open 
Cuts  From  Maximum  Hours  Provisions 
or  Fair  Labor  Standards  Act  of  1938, 
Pursuant  to  Section  7  (b)  (3)  of  the 
Act,  Part  526  as  Amended  or  Regula- 
tions Issued  Thereunder,  and  Para- 
graph (8)  or  Original  Determination 
Made  in  Matter  of  Sand  and  Gravel 
Industry  Pursuant  to  Hearing  Held 
June  19.  1939 

Whereas,  the  Administrator  deter- 
mined after  a  public  hearing  held  before 
Harold  Stein.  Presiding  Officer,  on  June 
19,  1939  that: 

1.  Itiere  is  a  branch  of  the  sand  and 
gravel  industry  wherein  the  plants  nor- 
mally shut  down  for  about  six  months 
each  year,  except  for  an  insubstantial 
amount  of  production  that  may  be  pro- 
duced shortly  before  or  shortly  after  the 
main  production  season.  This  branch  is 
located  in  the  colder  and.  in  general, 
more  northerly  parts  of  the  United 
States;  and 

3.  The  plants  in  the  northern  branch 
cease  operation  annually  at  a  regularly 
recurring  season  of  the  year,  except  for 
sales,  maintenance,  and  similar  work, 
because  the  materials  used  by  the  in- 
dustry are  not  available  for  excavation, 
handling  and  processing  in  the  form  in 
which  they  must  be  excavated,  handled, 
and  processed,  i.  e..  as  unfrozen  sand  and 
gravel,  because  of  climatic  factors;  and 

4.  The  northern  branch  of  the  sand 
and  gravel  industry  is  an  industry  of  a 
seasonal  natiu-e  within  the  meaning  of 
Section  7  (b)  (3)  of  the  Act  and  Part 
526  of  Regulations  issued  thereunder; 
and  _ 

Whereas,  paragraph  (8)  of  the  above 
Determination  provides  that  it  shall  be 
without  prejudice  to  a  supplementary 
determination  enlarging  the  scope  of 
the  Northern  branch  by  the  inclusion 
therein  of  such  plants  or  groups  of 
plants,  if  any.  as  operate  in  the  same 
manner  and  for  the  same  reasons  as 
the  plants  in  the  Northern  branch  de- 


1  Supplementary  Determination  No.  2  ap- 
pears at  5  P.B.  2675.  ^ 


scribed  In  paragraphs  1  and  3  above; 
and 

Whereas,  the  Klamath  Concrete  Pipe 
Company  of  Klamath  Falls.  Oregon, 
filed  an  application  with  the  Wage  and 
Hour  Division,  United  States  Depart- 
ment of  Labor,  pursuant  to  paragraph 
(8)  of  the  above  cited  original  deter- 
mination in  the  matter  of  the  sand  and 
gravel  Industry,  for  a  supplementary 
determination  enlarging  the  scope  of  the 
Northern  branch  of  the  sand  and  gravel 
Industry  to  Include  the  dredging  and 
excavating  of  sand  and  gravel  by  the 
Klamath  Concrete  Pipe  Company,  near 
Klamath  Falls.  Klamath  County,  Ore- 
gon: and 

Whereas,  It  i^pears  from  the  applica- 
tion filed  by  the  Klamath  Concrete  Pipe 
Company  of  Klamath  Falls.  Oregon,  that 
the  saiid  and  gravel  plant  of  the  afore- 
said company  in  Klamath  County,  Ore- 
gon, operates  in  the  same  manner  and 
for  the  same  reason  as  the  plants  in 
the  Northern  branch  described  in  para- 
graphs 1  and  3  of  the  original  deter- 
mination. 

Now,  therefore,  upon  consideration  of 
the  facts  stated  in  the  said  application 
for  supplementary  determination,  the 
Administrator  hereby  determines,  pur- 
suant to  §  526.5  (b)  (11).'  as  amended,  of 
the  Regulations,  that  a  prima  facie  case 
has  been  shown  for  enlarging  the  scope 
of  the  Northern  branch  of  the  sand  and 
gravel  industry,  in  accordance  with  para- 
graph (8)  of  the  original  determination 
and  pursuant  to  section  7  (b)  (3)  of  the 
Fair  Labor  Standards  Act  of  1938  and 
Part  526.  as  amended,  of  the  Regulations 
issued  thereunder  to  Include  the  sand 
and  gravel  plant  of  the  Klamath  Con- 
crete Pipe  Company,  in  Klamath  County. 
Oregon. 

In  accordance  with  the  procedure  es- 
tablished by  §  526.5  (b)  (11).  as  amended, 
of  the  Regulations,  the  Administrator  for 
fifteen  days  following  the  publication  of 
this  determination  will  receive  objection 
to  the  granting  of  the  exemption  and 
request  for  hearing  from  any  interested 
person.  Upon  receipt  of  objection  and 
request  for  hearing,  the  Administrator 
will  set  the  application  for  the  hearing 
before  himself  or  an  authorized  repre- 
sentative. 

If  no  objecUmi  and  request  for  hear- 
ing is  received  within  fifteen  days,  the 
Administrator  will  make  a  finding  upon 
the  primu  facie  case  shown  upon  the 
application. 

The  application  may  be  examined  in 
Room  5220.  U.  S.  Department  of  Labor. 
Washington,  D.  C. 

Signed  at  Washington,  D.  C,  this  16th 
day  of  August  1940. 

Philip  B.  FYxming. 
Adminxstrator. 


19.  R.  Doc.  40-3641:  PUed.  Augxist  23,  1940; 
2:35  p.  m.] 
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Supplementary  DsriERMiNAizoN  No.  5,* 
in  the  Matter  of  Application  fob  the 
Exemption  of  the  Quarryino  of 
Crushed  Stone  from  Surface  <»  Open 
Cuts  from  the  Maximum  Hours  Pro- 
visions OF  the  Fair  Labor  Standards 
Act  of  1938,  Part  526,  as  Amended,  of 
the  Regulations  Issued  Thereunder. 
AND  Paragraph   (8)    of  the  Original 

DETERMINATICm  MaDE  IN  THE  MATTER  OT 

THE  Crushed  Stone  Industry  Pursu- 
ant TO  Hearing  Held  June  19. 1939 

Whereas,  the  Administrator  deter- 
mined after  a  public  hearing  held  be- 
fore Harold  Stein.  Presiding  Officer,  on 
June  19,  1939  that: 

1.  There  is  a  branch  of  the  crushed 
stone  industry  wherein  the  plants 
normally  shut  down  for  about  six 
months  each  year,  except  for  an  Insub- 
stantial amount  of  production  that  may 
be  produced  shortly  before  or  shortly 
after  the  main  production  season.  This 
branch  is  located  in  the  colder  and,  in 
general,  more  northerly  parts  of  the 
United  States;  and 

3.  The  plants  in  the  northern  branch 
cease  operation  aimually  at  a  regu- 
larly recurring  season  of  the  year,  ex- 
cept for  sales,  maintenance,  and  similar 
work,  because  the  materials  used  by  the 
industry  are  not  availaUe  for  excava- 
tion, handling  and  processing  in  the 
form  in  which  they  must  be  excavated, 
handled,  and  processed,  i.  e.,  as  un- 
frozen ledges  and  banks  of  blasted  rock, 
because  of  climatic  factors;  and 

4.  The  northern  branch  of  the  crushed 
stone  industry  is  an  industry  of  a  sea- 
sonal nature  within  the  meaning  of  sec- 
tion 7  (b)  (3)  of  the  Act  and  Part  526 
of  regulations  issued  thereunder;  and 

Whereas,  paragraph  (8)  of  the  above 
Determination  provides  that  it  shall  be 
without  prejudice  to  a  supplementary 
determination  enlarging  the  scope  of  the 
northern  branch  by  the  inclusion  therein 
of  such  plants  or  groups  of  plants.  If 
any,  as  operate  in  the  same  manner  and 
for  the  same  reasons  as  the  plants  in  the 
northern  branch  descril)ed  in  para- 
graphs 1  and  3  above;  and 

Whereas,  the  National  Crushed  Stone 
Association  filed  an  application  with  the 
Wage  and  Hour  Division.  United  States 
Department  of  Labor,  on  behalf  of  the 
General  Crushed  Stone  Company  of 
Easton,  Pennsylvanift,  pursuant  to  para- 
graph (8)  of  the  above  cited  original  de- 
termination in  the  matter  of  the  crushed 
stone  industry,  to  include  the  excavat- 
ing, hauling,  and  processing  of  crushed 
stone  by  the  General  Crushed  Stone 
Cwnpany  at  LeRoy,  Genesee  County. 
New  York;  and 

Whereas,  it  appears  f  rcon  the  applica- 
tion filed  by  the  National  Crushed  Stone 
Association  on  behalf  of  the  General 
Crushed  Stone  Company  of  Easton.  Penn- 


sylvania, that  the  crushed  stone  plant  of 
the  aforesaid  company  in  Genesee 
County.  New  York,  operates  in  the  same 
manner  and  for  the  same  reason  as  the 
plants  in  the  northern  branch  described 
in  paragraphs  1  and  3  of  the  original 
determination. 

Now.  therefore,  upon  consideration  of 
the  facts  stated  in  the  said  application  for 
supplementary  determination,  the  Ad- 
ministrator hereby  determines,  pursuant 
to  §  526.5  (b)  (ii)  ,="  as  amended,  of  the 
regulations,  that  a  prima  facie  case  has 
been  shown  for  enlarging  the  scope  of  the 
northern  branch  of  the  crushed  stone  in- 
dustry, in  accordance  with  paragraph  (8) 
of  the  original  determination  and  pur- 
suant to  section  7  (b)  (3)  of  the  Fair 
Labor  Standards  Act  of  1938  and  Part 
526,  as  amended,  of  the  regulations  Issued 
thereimder  to  include  the  crushed  stone 
plant  of  the  General  Crushed  Stone  Com- 
pany, in  Genesee  County.  New  York. 

In  accordance  with  the  procedure  es- 
tablished by  §  526.5  (b)  (ii) .  as  amended, 
of  the  regulations,  the  Administrator  for 
fifteen  days  following  the  publication  of 
this  determination  will  receive  objection 
to  the  granting  of  the  exemption  and  re- 
quest for  hearing  from  any  interested 
person.  Upon  receipt  of  objection  and 
request  for  hearing,  the  Administrator 
will  set  the  application  for  the  Hearing 
before  himself  or  an  authorized 
representative. 

If  no  objection  and  request  for  hear- 
ing is  received  within  fifteen  days,  the 
Administrator  will  make  a  finding  upon 
the  prima  facie  case  shown  upon  the 
application. 

TTie  application  may  be  examined  in 
Room  5220.  U.  S.  Department  of  Labor, 
Washington,  D.  C. 

Signed  at  Washington,  D.  C,  this 
16th  day  of  August,  1940. 

Philip  B.   Fleming, 
Administrator. 
[P.  R. 


Doc.  40-3542;   FUed.  August  23. 
2:35  p.  m] 


1940; 


i  Sxqiplementary     Determination 
appears  at  6  PH.  2949. 


No. 


Supplementary  Determination  No.  6,  in 
Matter  of  Application  for  Exemption 
OF  Quarrying  of  Crushed  Stone  F^om 
Surface  or  Open  Cuts  F^om  Maximum 
Hours  Provisions  of  Fair  Labor  Stand- 
ards Act  of  1938.  Part  526,  as  Amended, 
of  the  Regulations  Issued  Therextn- 
DER,  AND  Paragraph  (8)  of  Original  De- 
termination Made  in  Matter  of 
Crushed  Stone  Industry  Pursuant  to 
Hearing  Held  June  19,  1939 

Whereas  the  Administrator  deter- 
mined after  a  public  hearing  held  before 
Harold  Stein,  Presiding  Officer,  on  June 
19.  1939  that: 

1.  There  is  a  branch  of  the  crushed 
stone  industry  wherein  the  plants  nor- 
mally shut  down  for  about  six  months 
each  year,  except  for  an  Insubstantial 
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amount  of  produetfon  tbat  may  be  pfo- 
dticed  shortly  before  or  ahortlytfter  tbe 
main  prodiictlcn  aeason.  Ttals  bnndi  <s 
located  In  tbe  colder  and.  In  general, 
more  northerly  parts  of  tbe  United 
States;  and 

3.  The  plants  in  the  nortbem  bran^ 
cease  operation  annually  at  a  regularly 
reeunlng  season  of  the  year,  except  for 
•ales,  maintenance,  and  similar  work,  be- 
cause the  materials  used  by  the  Inchistry 
are  not  available  for  ezcavatkin.  han- 
dling and  processing  in  tbe  form  in 
which  they  must  be  excavated,  handled, 
and  processed,  i.  e..  as  unfroaen  ledges 
and  banks  of  Masted  rock,  becanae  of 
climatic  factors:  and 

4.  Tlie  northern  branch  of  the  crushed 
stone  Industry  is  an  industry  of-a  sear 
sooal  nature  within  the  meaning  otf  aec- 
tlon  7  (b)  (3)  of  the  Act  and  Part  526 
of  regulations  issued  thereunder;  and 


Whereas  paragraph  (8)  of  the  above 
Determination  provides  that  it  shall  be 
without  prejudice  to  a  supplementary  de- 
terminaticn  enlarging  tbe  scope  of  the 
northern  branch  by  the  inctusian  therein 
of  such  pilants  or  groups  of  plants,  if 
any.  as  operate  in  the  same  manner  and 
for  the  same  reasons  as  the  plants  in  the 
northern  branch  described  in  paragraphs 
1  and  3  above;  and 

Whereas  the  National  Crushed  Stone 
Association  filed  an  application  with  the 
Wage  and  Hour  Division.  Uhited  States 
Department  of  Labor,  on  behalf  of  the 
Oeneral  Crushed  Stone  Company  of 
Baston.  Pennsylvania,  pursuant  to  para- 
graph (8)  of  the  above  dted  original  de- 
termination in  the  matter  of  the  crushed 
stone  industry,  to  include  the  excavat- 
ing, hauling,  and  processing  of  crushed 
stone  by  the  General  Crushed  Stone 
Company  at  White  Haven.  Ulaeme 
County,  Pennsylvania;  and 

Whereas  it  appears  frtnn  the  applica- 
tion filed  by  the  NaUonal  Crushed  Stone 
Aasociatlon  on  bdialf  of  the  General 
Crushed  Stone  Company  of  Easton. 
Pezmsylvania.  that  the  crushed  stone 
plant  0[  the  aforesaid  company  in 
Luaeme  County,  Pennsylvania,  operates 
in  the  same  manner  and  for  the  same 
icasoo  as  the  plants  in  the  northern 
branch  described  in  paragraphs  1  and  3 
of  the  original  determination, 

Now.  therefore,  upon  cooslderatiim  of 
the  facts  stated  In  the  said  appUeation 
for  supplementary  detemdnadon.  the 
Administrator  hereby  determines,  pwr- 
luant  to  1 528A  (b)  (U).*  as  amended,  of 
the  regulations,  that  a  prima  /ade  case 
has  been  shown  for  enlarging  the  scope 
of  the  northern  teanch  of  the  crushed 
stone  industry,  in  accordance  with  para- 
graph (8)  of  the  original  determination 
and  pursuant  to  Section  7  (b)  (3)  of  the 
Ttdr  Labor  Standards  Act  of  1938  and 
Part  536.  as  amended,  of  the  regulations 
teued  thereunder  to  include  the  crushed 
stone  plant  of  the  General  Crushed  Stone 
Company,  in  Luzerne  County.  Pennsyl- 
vania. 


,  aecordanoe  with  the  procedure  es- 
_ished  by  1 536^  (b)  (11) .  as  amended, 
the  regulations,  the  Administrator  for 
m  days  fcrilowlng  the  puMlcatlon  of 
determination  will  receive  objection 
tc  the  granting  of  the  exemption  and  re- 
qi  est  for  bearing  from  any  Interested 
pi  rson.  Upon  receipt  of  objection  and 
n  lueat  for  hearing,  the  Administrator 
w  n  set  the  apiriicatlon  for  the  hearing 
b  fore  himself  or  an  authorised  repre- 
sf  atattve. 

If  no  objection  and  request  for  hear- 
ii  g  is  received  within  fifteen  days,  the 
A  imtnlstrator  will  make  a  finding  upon 
t  le  prima  facie  case  shown  upon  the 
a  plication. 

The  application  may  be  examined  in 
F  oom  5220,  U.  S.  Department  of  Labor, 
Ifa^^higton,  D.  C. 

Signed  at  Washington,  D.  C.  this  16th 
^  of  August  1940. 

Prrn.TP  B.  FLncNG. 
Administrator. 


I  f  R.  DOC.  40-8643:  FUed.  Augurt  23,  1940; 
'  2:35  p. m-l 


Iloncs  or  Posuc  HKAamc  Before  Spk- 

OKL  IKDUSTBY  ComtlTTXE  FOR  PUERTO 
Rico   FOR   RaCKIVIHC   EVIDDICS   To   B« 

CoNsmxRKO  nf  RacoiiMxiiMNG  Mnn- 
Mxm  Wagb  Ratks  van  Employees  in 
Punio  Rico  Ehoaokd  nr  Nexdlework 

IMSUSTRIXS 
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In  conformity  with  the  Pair  Labor 
tandards  Act  of  1938,  52  Stat.  1060,  as 
mended  by  section  3  (c).  (d).  (e)  and 
f )  Public  Resolution  No.  88.  76th  Con- 
less.  Chapter  432— 3rd  Session,  ap- 
proved June  26,  1940.  and  with  §  511.11 
if  Part  511  of  the  Rules  and  Regulations 
Bsued  pursuant  thereto,  notice  is  hereby 
[Iven  to  all  interested  persons  that  a 
)ubllc  hearing  will  be  held  beginning 
}eptember  30,  1940  either  in  San  Juan 
>r  Hayaguez,  Puerto  Rico,  for  the  pur- 
xse  of  receiving  evidence  to  be  con- 
ddered  by  the  Special  Industry  Com- 
nittee  for  Puerto  Rico  in  determining 
lie  highest  minimum  wage  rates  for 
imidoyees  in  Puerto  Rico  In  the  needle- 
rork  industries,  which,  having  due  re- 
tard to  economic  and  ccmipeUtive 
•onditioos.  will  not  substantially  curtaU 
employment  and  will  not  gl^e  any  in- 
dustry in  Puerto  Rico  a  competitive 
advantage  over  any  industry  in  the 
United  States  outside  of  Puerto  Rico. 
Information  regarding  the  precise  hour 
and  place  at  which  such  public  hearing 
wUl  be  held  may  be  obtained  after  Sep- 
tember 24,  1940  by  communicating  with 
Charles  A.  Wood,  Territorial  Represent- 
ative of  the  Wage  and  Hour  Division 
of  the  United  States  Department  of  La- 
bor, El  Banco  Popular  Building.  San 
Juan,  Puerto  Rico. 

•nie  Special  Industry  Committee  for 
Puerto  Rico  was  created  by  Administra- 
tive Order  No.  58.'  It  is  charged,  in 
accordance  with  the  provisions  of  the 


PUr  Labor  Standards  Act  of  1938  as 
amended  and  Rules  and  Regulations  pro- 
mulgated thereunder,  with  the  duty  of 
investigating  conditions  in  the  industries 
of  Puerto  Rico  and  of  recommending  to 
the  Administrator  minimum  wage  rates 
which  may  be  lowor  than  30  cents  but 
not  higher  than  40  cents  per  hour  for  all 
emi^oyees  in  Puerto  Rico  who  within  the 
meaning  of  said   Act  are  "engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce."  excepting  employees  ex- 
empted by  the  provisions  of  section  13 
(a)  and  emptoyees  coming  under  the  pro- 
visions of  section  14.    Before  any  min- 
imum wage  rates  recommended  by  the 
Committee  are  made  effective,  a  public 
hearing  will  be  held  pursuant  to  Section 
8  of  the  Act  both  in  Puerto  Rico  and  in 
Continental  United  States,  at  which  in- 
terested  persons   will  have   an   oppor- 
tunity to  present  evidence  on  the  ques- 
tions whether  such  rates,  if  made  efifec- 
tive.  would  substantially  curtail  employ- 
ment in  Puerto  Rico  or  would  give  any 
industry  in  Puerto  Rico  a  competitive 
advantage    over    any    Industry    in    the 
United  States  outside  of  Puerto  Rico. 

Administrative  Order  No.  58  has  di- 
rected the  Special  Industry  Conamittee 
to  proceed  first  to  investigate  conditions 
and  to  recommend  to  the  Administrator 
minimum  wage  rates  for  employees  in  the 
needlework  industries,  and  thereafter  to 
investigate  conditions  respecting,  and  to 
recommend  m'^^wnm  wage  rates  for. 
such  other  employees  as  the  Adminis- 
trator may  direct  or,  in  the  absence  of 
such  direction,  as  the  Committee  in  its 
judgment  shall  determine.  At  the  hear- 
ing noticed  herein  the  Committee  will 
receive  material  and  hear  testimony  re- 
lating only  to  employees  in  the  needle- 
work industries. 

Any  person  who,  in  the  opinion  of  the 
Committee  or  its  duly  authorized  sub- 
committee, has  a  substantial  interest  in 
the  proceeding  and  is  prepared  to  pre- 
sent material  pertinent  to  the  question 
vmder  consideration,  may  appear  on  his 
own  behalf  or  <m  behalf  of  any  other 
person.  Persons  wishing  to  appear  are 
requested  to  file  with  Charles  A.  Wood, 
Territorial  Representative  of  the  Wage 
and  Hour  Division  of  the  United  States 
Department  of  Labor.  El  Banco  Popular 
Building.  San  Juan,  Puerto  Rico,  not 
later  than  September  21.  1940,  a  notice 
of  Intention  to  Am)ear  containing  the 
following  information: 
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(1)  The  name  and  address  of  the  per- 
son appearing. 

(2)  If  he  is  appearing  in  a  representa- 
tive capacity,  the  name  and  address  of 
the  person  or  persons  whom,  or  organ- 
ization which,  he  is  representing. 

(3)  A  brief  summary  of  the  matenai 
intended  to  be  presented.  ,  .  „» 

(4)  The  approximate  length  of  time 
which  his  presenUtion  will  consume. 

All  testimony  will  be  taken  under  oath 
and  subjected  to  reasonable  cross  exarn- 
ination  by  any  interested  person  present. 
Testimony  so  received  will  be  offered  as 
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evidence  at  the  public  hearing  to  be  held 
by  the  Administrator  on  such  minimum 
wage  recommendations  as  the  Special 
Industry  Committee  for  Puerto  Rico  may 
make. 

Written  statements  of  persons  who 
cannot  appear  personally  will  be  con- 
sidered by  the  Committee  provided  that 
twenty  copies  thereof  are  received  not 
later  than  September  21,  1940  at  the 
Wage  and  Hour  Division  of  the  United 
States  Department  of  Labor.  El  Banco 
Popular  Building.  San  Juan.  Puerto 
Rico.  Any  person  appearing  at  the 
hearing  who  offers  written  material  must 
submit  twenty  copies  thereof. 

Signed  at  Washington,  D.  C.  this  24th 
day  of  August,  1940. 

Francis  J.  Haas. 
Chairman,  Special  Industry 
Committee  for  Puerto  Rico. 

[F.  R.  Doc.  40-3577:   Piled,  Augvist  26.  1940: 
11:49  a.  m.] 


Signed  at  Washington,  D.  C,  this  26th 
day  of  August,  1940. 

Philip  B.  Plemimg, 
Administrator. 

I  p.  R.  Doc.  40-3576;   PUed,  August  26    1940: 
11:48  a.  m.] 


[  Administrative  Order  No.  60  ] 

Desicnatinc  Elaine  Wright  as  Special 
Representative  To  Grant  or  Deny 
Extension   of   Certificates    for    the 

'  Employment  of  Handicapped  Workers 
IN  the  State  of  Pennsylvanu 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  Fair  Labor 
Standards  Act  of  1938. 1.  Philip  B.  Flem- 
ing, Administrator  of  the  Wage  and  Hour 
Division,  Department  of  Labor,  hereby 
designate  and  appoint  Elaine  Wright  as 
my  authorized  special  representative 
with  full  power  and  authority  to  grant 
or  deny  extension  of  special  certificates 
for  the  emplosrment  of  handicapped 
workers  in  the  State  of  Pennsylvania 
pursuant  to  the  provisions  of  section  14 
of  the  Fair  Labor  Standards  Act  of  1938 
where  such  certificates  expire  on  Sep- 
tember 1,  1940.  provided  however  that 
no  such  certificate  shall  be  extended 
beyond  October  15.  1940. 

Signed  at  Washington.  D.  C,  this  24th 
day  of  August  1940. 

Philip  B.  Fleming, 

Administrator. 

|P.  R.  Doc.  40-3575;   Filed.  August  26,  1940; 
11:48  a.m.] 


[Administrative  Order  No.  62) 

Acceptance  of  Resignation  Prom  and  Ap- 
pointment TO  Industry  Committee  No. 
15  for  the  Embroideries  Industry 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  Fair  Labor 
Standards  Act  of  1938. 1.  Philip  B.  Flem- 
ing. Administrator  of  the  Wage  and  Hour 
Divi.sion.  Department  of  Labor, 

Do  hereby  accept  the  resignation  of  Mr. 
Martin  Somers  from  Industry  Committee 
No.  15  for  the  Embroideries  Industry  and 
do  appoint  in  his  stead  as  representative 
for  the  employers  on  such  Committee, 
Mr.  I.  Resnikoff,  of  Chicago.  Illinois. 


Notice  of  Issuance  of  a  Special  Cer- 
tificate FOR  THE  Employment  of 
Learners 

Notice  is  hereby  given  that  a  Special 
Certificate  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
(he  minimum  rate  applicable  under  sec- 
tion 6  of  the  Fair  Labor  Standards  Act  of 
1938  Is  issued  pursuant  to  Section  14  of 
the  said  Act  and  §  522.5  (b)  of.  Regula- 
tions Part  522  (4  F.R.  2088) .  as  amended, 
(4  F.R.  4226),  to  the  employer  listed 
below  effective  August  27.  1940.  This 
Certificate  is  issued  upon  his  representa- 
tions that  experienced  workers  for  the 
learner  occupations  are  not  available  and 
that  he  is  actually  in  need  of  learners 
at  subminimum  rates  in  order  to  prevent 
curtailment  of  opportunities  for  employ- 
ment. This  Certificate  may  be  canceled 
in  the  manner  provided  for  in  §  522.5  (b) 
of  the  Regulations  and^jis  Indicated  on 
the  Certificate.  Any  person  aggrieved  by 
the  issuance  of  this  Certificate  may  seek 
a  review  of  the  action  taken  in  accord- 
ance with  the  provisions  of  S  522.5  (b). 
The  employment  of  learners  imder  this 
Certificate  is  limited  to  the  terms  and 
conditions  as  designated  opposite  the 
employer's  name. 

name  and  address  of  firm,  PRODUCT,  NUM- 
BER OF  LEARNERS,  LEARNING  PERIOD. 
LEARNER  WAGE,  LEARNER  OCCUPATIONS. 
EXPIRATION  DATE 

Marathon  Rubber  Products  Co..  218 
Strowbridge  Street.  Wausau.  Wisconsin; 
Rubberized  Cloth  and  Garments;  50 
learners;  8  weeks  for  any  one  learner; 
75%  of  the  applicable  hourly  minimum 
wage;  Stitching  and  Cementing;  Octo- 
ber 24.  1940. 

Signed  at  Washington,  D.  C,  this  26th 
day  of  August  1940. 

Merle  D.  Vincent. 
Authorized  Representative 
of  the  Administrator. 

IF.  R.  Doc.  40-3574;  Filed,  August  26,  1940; 
11:48  a.  m.J 


Notice  of  Issuance  of  Specml  Cer- 
tificates FOR  THE  Employment  of 
Learners 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  undo- 
section  6  of  the  Fair  Labor  Standards 
Act  of  1938  are  issued  under  Section  14 
of  the  said  Act  and  Section  522.5  of 
Regulations  Part  522,  as  amended,  to  the 


emidoyer  listed  below  effective  August  27. 
1940.  These  Certificates  may  be  canceled 
in  the  manner  provided  for  in  the  Regu- 
lations and  as  indicated  in  the  Certifi- 
cate. Any  person  aggrieved  by  the  is- 
suance of  any  of  these  Certificates  may 
seek  a  review  of  the  action  taken  in  ac- 
cordance with  the  provisions  of  §§  522.13 
or  522.5  (b),  whichever  is  applicable  of 
the  aforementioned  Regulations. 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  occu- 
pations, learning  periods,  and  minimum 
wage  rates  specified  in  the  Determina- 
tion or  Order  for  the  Industry  designated 
below  opposite  the  employer's  name  and 
published  In  the  Federal  Register  as 
here  stated: 

Regulations,  Part  522.  May  23.  1939 
(4  PH.  2088).  and  as  amended  October 
12.  1939  (4  PJl.  4226) . 

Hosiery  Order,  August  22.  1939  (4  P.R. 
3711). 

Apparel  Order.  October  12.  1939  (4 
PJl.  4225). 

Knitted  Wear  Order,  October  24.  1939 
(4  PJt.  4351). 

Textile  Order,  November  8.  1939  (4 
P.R.  4531).  as  amended,  April  27.  1940 
(5FJR.  1586). 

Glove  Order,  February  20.  1940  (5  F.R. 
714). 

NAME  AND  ADDRESS  OF  FIRM.  INDUSTRY, 
PRODUCT,  NUMBER  OF  LEARNERS.  AND  EX- 
PIRATION DATE 

Commercial  Trading  Co.,  Inc.,  School 
Street,  Bath,  Maine;  Apparel;  Work 
Shirts  and  Pants;  5  learners  (75%  of 
the  am}licable  hourly  minimum  wage) ; 
October  24,  1940. 

Improved  Mfg.  Company,  Union 
Street,  Ashland,  Ohio;  Apparel;  Jackets 
and  Coats;  5  learners  (75%  of  the  ap- 
plicable hourly  minimum  wage) ;  Octo- 
ber 24,  1940. 

Lee  Mfg.  Company.  5902  St.  Vincent 
Avenue.  Shreveport.  Louisiana;  Apparel; 
Work  Shirts  and  Pants;  5  learners  (75% 
of  the  applicable  hourly  minimum 
wage) ;  October  24,  1940. 

The  Shirtcraft  Company,  Inc.,  951 
West  Second  Street,  Hazleton,  Pennsyl- 
vania; Apparel;  Shirts,  Pajamas,  Sports- 
wear; 50  learners  (75%  of  the  applicable 
hourly  minimum  wage) ;  October  24 
1940. 

Smoler  Brothers,  Inc.,  318  Colfax 
Street.  South  Bend.  Indiana;  Apparel; 
Dresses;  100  learners  (757o  of  the  ap- 
plicable hourly  minimum  wage) ;  Octo- 
ber 24,  lt40. 

Union  Manufacturing  Co..  110  West 
11th  Street,  Los  Angeles,  California; 
Apparel;  Trousers  &  Coveralls;  5  percent 
(75%  of  the  applicable  hourly  minimum 
wage) ;  October  24,  1940. 

Ruth  Knitting  Mills.  2006  Brooklyn 
Avenue,  Los  Angeles,  California:  Knitted 
Wear;  Sweaters;  1  learner;  October  24, 
1940. 

Frank  Ix  k  Sons,  Inc..  New  Holland, 
Pennsylvania;  Textile;  Silk  and  Rayon; 
10  learners;  October  24,  1940. 
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FEDERAI 


Signed  at  Washington,  D.  C,  tbto  260i 
day  of  August  1940. 

IfBBi^  D.  VincmMT, 
Authorized  RepreseiUaUve 
of  the  AdminUtntor. 

IF   R   Doc.  40-3673:  Pl»d.  August  as.  1»«0; 
11:4«  a.  m-l 


REGISTER,  Tuesday,  August  27,  1940 


FEDERAL  REGISTER,  Tuesday,  August  27,  1940 
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[Ms  matter  being  at  issue  and  ready 
to  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Q  mmiasion.  under  an  Act  ol  Ctongress 


FEDERAL  TRADE  COMMISSION. 

[Docket  No.  4141] 

Jm  TBS  ICATm  or  Dkan  mmKiPPn.  In- 

mVIDUALLT    ANB    AS   HXECVTaXX,   BBTAXS 
OF    WnXIAK    V.    KXDDBl.    TIUODTO    AS 

PraoxL  CoMPAirr 


oun   AFFonrnHC   tbial   szAimm   awd 

rrrpMi  Tim  ah»  rLACt  loa  vuohq 

TXMOirr 

At  a  regular  session  of  the  Federal  | 
Trade  Commission,  held  at  its  olBoe  in 
the  City  of  Washington,  D.  C^  <m  the 
21st  day  of  August.  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  imrsu- 
ant  to  auUiMlty  vested  in  the  Federal 
Trade  Commission,  \mder  an  Act  ot  Con- 
gress (38  Stat.  717;  15  U.8.C.A,  Section 

41). 

It  is  ordered.  That  Arthur  P.  Thomas, 
a  Trial  Examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
fonn  all  other  duties  authoriaed  by  law; 
It  is  ruBTHKB  oRDsasD.  "Hiat  the  tak- 
ing of  testimony  in  this  proceeding  be- 
gin on  Tuesday,  September  3,  1940,  at 
ten  o'clock  in  the  forenoon  of  that  day 
(central  standard  time)  in  the  Bearing 
Room,  Ptederal  Building.  Ia  Crosse, 
Wisconsin. 

Upon  completion  of  testimony  for  the 
FMeral  Trade  Commission,  the  Ttlal 
Examiner  is  directed  to  proceed  imme- 
diately to  take  testimony  and  evid«Ke 
on  beiialf  of  the  respondent.  The  Tttal 
gir^minpr  will  then  close  the  case  and 
make  his  report  upon  the  evidence. 
By  the  Commission. 

[SSALl  OnS  B.  JOHHSOH, 

Seeretary. 

IP  R.  Doc.  40-3564:  PUed.  August  34.  1»40: 
11:13  a.  m.1 


(3  1  Stat.  717;  15  U5.CA.,  Section  41) . 

t  is  ordered.  That  Lewis  C.  Russell,  a 
tral  "^'^rniniT  of  this  Commission,  be 
ai  d  he  hereby  is  designated  and  ap- 
pi  nted  to  take  testimony  and  receive 
ei  dence  in  this  proceeding  and  to  per- 
f c  m  an  other  duties  authorized  by  law; 

It  ia  further  ordered.  That  the  taking 
a  testluKmy  in  this  proceeding  begin  on 
"V  ednesday,  September  4,  1940,  at  nine 
o'  dock  in  the  forenoon  of  that  day  (east- 
e  n  standard  time)  in  Court  Room  No. 
3  8,  In  United  Stotes  Court  House  and 
P  >st  Office  Building,  Providence.  Rhode 
l!  and. 

Upon  c(»npIetion  of  testimony  for  the 
f  >deral  Trade  Commission,  the  trial  ex- 
a  Diner  is  directed  to  proceed  immedi- 
a  ely  to  take  testimony  and  evideiice  on 
b  ihalf  of  the  respondent.  The  trial  ex- 
a  niner  wlD  then  cloee  the  case  and  ma^ae 
lis  report  upon  the  evidence. 

By  the  Commission. 


*   R.  Doc.  40-3553:  PUed.  August  24.  1940: 
U:13  a.  m.l 


(Docket  No.  4183] 
III  THX  BCattck  or  MamchbtA  SiLVia 

COKPAKT.  A  COtPOtAHOH,  UKD  FBARK  S. 

Tkimou..  PRAH2  S.  TamniAif  aiid  Ed- 

WAKD   B.   PAUIXR.   iMlUVmUALLT  AITD   AS 

Omcxs  or  Makchsstss  Silvix  Ccm- 
PAmr.  A  Corporation 

Ain> 


OUMR     APPUHMTIMO     THAI. 

rncDTO   Tmx   Am   placb   worn 

TXSTIMOIfT 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  dSBce  in 
the  City  of  Washington.  D.  C,  on  the 
a2nd  day  of  August.  A.  D.  1940. 


[SIAI.] 


OnS  B.  JOHKSON, 

secretary. 


[Docket  No.  4267] 

l|f  THX  Mattkr  or  Jack  Heszog,  Michakl 
HxRzoG,  George  Hkrzog,  and  Louis 
HxxzoG.  Ihdividtjally  and  Trading  as 
Jack  Hxbzoo  and  Compant 

complaint 

Hie  Federal  Trade  Commission  having 
]  eason  to  believe  that  the  parties  re- 
!  pondent  named  in  the  caption  hereof, 
J  nd  hereinafter  more  particvilarly  desig- 
]  lated  and  described,  since  June  19,  1936, 
lave  vicdated  and  are  now  violating  the 
irovisiODS  ot  subsection  (c)  of  Section  2 
the  cnayton  Act.  as  amended  by  the 
iioMiiMXi-Patman  Act.  approved  Jime 
9.  1936,  (UB.C.  Title  15.  Section  13), 
tereby  issues  its  complaint  stating  its 
liarges  with  respect  thereto  as  follows: 
Para«aph  1.  Respondents  Jack  Her- 
log,  Michael  HerxOg.  George  Herzog  and 
iouis  Berxog  are  individuals  trading  un- 
ler  the  name  Jack  Heraog  and  Company, 
vlth  their  principal  office  and  iriace  of 
mslness  k)cated  at  337  7th  Avenue,  New 
rork,  N.  Y.  Said  respondents  are  en- 
gaged in  business  as  commission  resi- 
lent  buyers  of  fur  garments.     In  the 


•ourae  of  their  said  business  respondents 
ict  as  agents  for  the  purchase  of  fur 
garments  for  and  in  bel^alf  of  approxi- 
nately  80  fur  garment  retailers  and  de- 
jartmRit  stores  located  in  the  several 
states  ot  the  United  States,  such  pur- 
chases aggregating  an  annual  volume  of 
laOOjOOO  to  $800,000. 

TTie  mMin»r  of  operation  of  respond- 
ents' business  ccmsists  in  receiving  from 
one  of  said  fur  garment  retailers  or 
department  stores  orders  or  requisitions 
to  purchase  fur  garments  upon  general 


specifications  as  to  size,  style,  quality  and 
price.  When  such  orders  are  received  by 
respondents  they  call  upon  various  fur 
garment  manufacturers  and  place  the 
order  at  the  most  advantageous  price 
from  the  standpoint  of  the  buyer.  Gen- 
erally the  manufacturer  ships  the  fur 
garments  so  purchased  direct  to  the 
retailer-purchaser,  although  in  some  in- 
stances delivery-  is  arrested  to  permit 
inspection  of  the  garments  by  respond- 
ents at  their  place  of  business. 

On  such  purchase  orders  respondents 
generally  receive  from  sellers  a  commis- 
sion of  5%.  On  occasions  when  retail- 
ers whom  respondents  have  represented 
place  orders  directly  with  fur  garment 
manufacturers,  respondents  seek  to,  and 
on  occasions  do.  secure  commissions  from 
the  sellers  on  such  orders. 

Mew  York  C^ty  Is  the  center  of  the  fur 
garment  industry  in  the  United  States 
and  fur  garment  retailers  and  depart- 
ment stores  located  in  other  states  of 
the  United  States  undergo  expenditure 
of  a  certain  proportion  of  their  total  sales 
volume  to  cover  cost  of  purchasing  fur 
garments  from  the  New  York  C^ty  fur 
garment  market.  In  the  course  and  con- 
duct of  their  business  respondents  repre- 
sent fur  garment  retailers  who  are  m 
competition  with  other  fur  garment  re- 
tailers who  tmdergo  bU3ring  expense  by 
maintaining  bujring  oflBces,  retain  the 
services  of  fur  garment  buyers  known  as 
"fee"  buyers,  or  send  representatives  to 
New  York  CSty  to  make  fur  garment 
purchases. 

Par.  2.  In  the  course  and  conduct  of 
their  business,  respondents  place  orders 
for  fur  garments  with  many  manufac- 
turers located  in  New  York,  New  York, 
on  behalf  of  retailers  located  in  various 
states  of  the  United  States,  pursuant  to 
which  fur  garments  are  shipped  and 
caused  to  be  transported  by  said  sellers 
from  New  York,  New  York,  into  and 
through  various  states  of  the  United 
States  to  their  respective  customers. 

Par.  3.  In  the  course  of  the  purchasing 
transactions  by  the  respondents,  as  set 
forth  in  Paragraph  1  hereof,  said  sellers 
have,  since  June  19,  1936,  transmitted, 
paid  and  delivered  and  do  tmnsmit,  pay 
and  deliver  to  said  respondents  commis- 
sions, the  same  bein^  a  certain  percent- 
age   of    the    sales    price    agreed    upon 
between  each  of  the  said  sellers  and  the 
respondents  on  the  orders  for  merchan- 
dise placed  by  the  respondents  for  their 
principals;  and  said  respondents,  since 
June   19.,  1936,  have  received  and  ac- 
cepted and  are  receiving  and  accepting 
such  commissions  on  purchases  of  mer- 
chandise by  some  80  fur  garment  re- 
tailers and  department  stores  who  are 
the  actual  purchasers  in  such  transac- 
tions and  in  whose  behalf  said  respond- 
ents have  been  and  are,  in  fact,  actmg. 
Par.  4.  The  foregoing  acts  and  prac- 
tices are  In  violation  of  Subsection  (c) 
of   Section   2   of   the   CHayton   Act.   as 
amended. 

Wherefore,  the  premises  considered, 
the  FWeral  Trade  Commission  on  this 


22nd  day  of  August,  A.  D.,  1940,  issues 
its  complaint  against  said  respondents. 

NOTICE 

Notice  is  hereby  given  you.  Jack  Her- 
zog, Michael  Herzog,  George  Herzog,  and 
Louis  Herzog,  individually  and  trading  as 
Jack  Herzog  and  Company,  respondents 
herein,  that  the  27th  day  of  September, 
A.  D.,  1940,  at  2  o'clock  in  the  afternoon. 


in  writing  made  contemporaneously  with 
the  filing  of  such  answer,  the  respondent, 
in  the  discretion  of  the  Commission,  may 
be  heard  on  brief,  in  oral  argumoit,  or 
both,  solely  on  the  question  as  to  whether 
the  facts  so  admitted  constitute  the  viola- 
tion or  violations  of  law  charged  in  the 
complaint. 


In  witness  whereof,  the  Federal  Trade 
(Itommlssion  has  caused  this,  its  com 


is  hereby  fixed  as  the  time,  and  the  offices  ^,™T  °  ^Jl"^^?  =     '  ^  ~°': 
of  the  Federal  TtjuIp  rnmmi«ion  In  fhp   P^^^"*^'  ^  ^  signed  by  its  Secretary,  and 


of  the  Federal  Trade  Commission  in  the 
City  of  Washington,  D.  C.  as  the  place, 
when  and  where  a  hearing  will  be  had 
on  the  charges  set  forth  in  this  com- 
plaint, at  which  time  and  place  you  will 
have  the  right,  under  said  Act,  to  appear 
and  show  cause  why  an  order  should  not 
be  entered  by  said  Commission  requiring 
you  to  cease  and  desist  from  the  viola- 
tions of  the  law  charged  in  the  complaint. 
You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon,  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  failure 
to  appear  or  answer  (Rule  IX)  provide 
as  foUows: 


its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  C.  this  22nd  day  of 
August,  A.  D.,  1940. 

By  the  Commission. 

tsEAL]  ons  B.  Johnson. 

Secretary. 

[F.  R.  Doc.  40^570;   PUed,  August  26,  1940; 
11:18  a.  m.] 


(Docket  No.  4259] 

In  the  Matter  of  Central  Buying 
Service,  Inc.,  a  Corporation 


In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Conunission  an 
answer  to  the  complaint;  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de- 
fense. Resp<mdent  shall  specifically  ad- 
mit or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond- 
ent is  without  knowledge,  in  which  case 
respondent  shall  so  state. 

•  •  •  •  • 

Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  and  fail- 
ure to  appear  at  the  time  and  place  fixed 
for  hearing  shall  be  deemed  to  authorize 
the  Commission,  without  further  notice 
to  respondent,  to  proceed  in  regular 
course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com- 
plaint to  be  true.  Respondent  by  such 
answer  shall  be  deemed  to  have  waived  a 
hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have  au- 
thorized the  Commission,  without  further 
evidence,  or  other  intervening  procedure, 
to  find  such  facts  to  be  true,  and  if  in 
the  judgment  of  the  Commission  such 
facts  admitted  constitute  a  violation  of 
law  or  laws  as  charged  in  the  complaint, 
to  make  and  serve  findings  as  to  the 
facts  and  an  order  to  cease  and  desist 
from  such  violations.  Upon  application  | 
No.  167 3 


complaint 

Tlie  Federal  Trade  Commission  having 
reason  to  believe  that  the  party  respond- 
ent named  in  the  caption  hereof  and 
hereinafter  more  particularly  designated 
has.  since  June  19.  1936,  violated  and  is 
now  violating  the  provisions  of  sub-sec- 
tion (c)  Section  2,  of  the  Clayton  Act,  as 
amended  by  the  Robinson-Patman  Act, 
approved  June  19.  1936,  c.  592,  Section  1, 
49  Stat.  1526  (15  U.S.C.A.  13  (c) ) .  hereby 
issues  its  complaint: 

Paragraph  1.  (Central  Buying  Service. 
Inc.,  is  a  corporation  organized  and  ex- 
isting imder  the  laws  of  the  Stafip  of  New 
York,  with  its  principal  place  of  business 
located  at  101  West  37th  Street,  New 
York.  New  York. 

Par.  2.  Respondent  is  a  resident  com- 
mission buyer  and  since  the  date  of  its 
incorporation  has  been  and  is  now  en- 
gaged in  the  business  of  providing  infor- 
mation, facilities  and  purchasing  services 
to  a  number  of  individuals,  partnerships 
and  corporations  in  the  purchase  of  com- 
modities such  as  mllUnery.  Tliese  indi- 
viduals, partnerships  and  corporations 
operate  retail  stores  or  departenents  of 
retail  stores  or  otherwise  res^  such 
goods.  Their  places  of  business  are 
located  in  various  states  of  the  United 
States  and  the  District  of  Columbia. 

Par.  3.  For  many  years  last  past  re- 
spondent has  received  and  it  is  now  re- 
ceiving and  accepting  orders  frcHn  buyers 
to  purchase  for  their  accounts  certain 
requirements.  Following  instructions  as 
to  number,  price,  color,  fabric  and  style 
contained  in  each  order  so  received,  or  if 
the  orders  contain  no  such  instructions, 
then  exercising  through  its  officers  and 
employees  its  own  judgment  as  to  such 
details,  respondent  executes  these  said 
orders  by  transmitting  the  same  to  vari- 
ous manufacturers  and  purchasing  for 
buyers'  accounts  the  desired  merchan- 
dise. The  millinery  or  other  goods  so 
purchased  is  selected  by  resp(mdent  from 


dlqilays  made  each  day  In  its  office  by 
salesmen  of  various  manufacturers  or 
such  merchandise  is  selected  from  dis- 
plays made  in  the  show-rooms  of  man- 
ufacturers. Occasionally  buyers  will  per- 
sonally visit  the  New  York  Market  and 
will  call  at  the  office  of  respondent  where 
they  are  offered  the  facilities  and  bujring 
service  of  the  said  respondent.  These 
buyers  are  advised  as  to  the  show-rooms 
maintained  by  manufacturers  and  are 
conducted  to  these  show-rooms  by  an  of- 
ficer or  employee  of  respondent  who  as- 
sists them  in  selecting  and  purchasing 
the  desired  merchandise. 

All  orders  for  the  purchase  of  mer- 
chandise, whether  such  orders  are  placed 
by  respondent  upon  orders  received 
through  the  mail  or  from  selections  made 
by  the  buyer  as  above  set  forth,  are  made 
out  on  forms  supplied  and  ];nx>vided  for 
that  purpose  by  respondent  and  delivered 
to  the  manufacturers  from  whom  mer- 
chandise is  so  purchased.  The  manu- 
facturers ship  the  goods  direct  to  the 
buyer  for  whose  account  such  purchases 
were  made,  bill  the  buyer  direct  and  re- 
ceive payment' direct  from  the  buyv. 
Respondent  makes  no  charge  to  and  re- 
ceives no  compensation  from  its  clients 
for  the  purchasing  service  rendered  and 
facilities  supplied  as  hereinabove  set 
forth.  Respondent  at  all  times  has  been, 
and  is  now  acting  in  fact  for  and  in  be- 
half of  such  clients. 

Par.  4.  In  the  course  and  conduct  of 
its  business  aforesaid,  in  the  manner, 
method  and  form  as  aforesaid,  respond- 
ent, acting  in  fact  for  and  in  behalf  of 
buyers,  caused  and  now  causes  the  said 
manufacturers  to  ship,  and  the  said 
manufacturers  do  ship,  commodities  so 
purchased  from  the  state  in  which  said 
commodity  was  located  at  the  time  of 
the  purchase  into  and  through  various 
other  states  of  the  United  States  and  the 
District  of  ColumUa,  directly  to  the  pur- 
chasers thereof  in  the  states  of  their 
respective  location. 

Pax.  5.  In  the  course  and  conduct  <^  its 
business,  as  aforesaid,  and  while  acting 
in  fact  for  and  in  behalf  of  buyers  as 
aforesaid,  respondent  has.  since  June  19, 
1936.  received  and  accepted  and  is  now 
receiving  and  accepting  from  some  s^ers 
a  commission  on  all  merchandise  pur- 
chased from  such  manufacturers  by 
respondent  for  and  on  behalf  of  buyers 
as  aforesaid.  The  commission  so  received 
and  accepted  by  respondent  varies  from 
3%  to  7%  of  the  sales  price  of  the  goods 
so  purchased. 

Par.  6.  The  receipt  and  acceptance  by 
respondent  of  commissions  from  sellers 
on  purchases  made  from  such  sellers  by 
respondent,  for  the  accoimt  of  and  while 
acting  in  fact  for  and  in  behalf  of  such 
buyers,  in  the  manner  and  under  the 
circumstances  as  hereinabove  set  forth, 
is  in  violation  of  sub-section  (c)  of  Sec- 
tion 2  of  the  Act  described  in  the  pre- 
amble hereof. 
Wherefore,  the  premises  considered, 
[the  Federal  Trade  OommissioQ.  on  the 


FSDBRAI 


Ito 


atad  d«j  4ff  Anguai.  A.  D.  IMS. 
wimplMliit  f  Inirt  said  luponiVfit 

jhuxci  ^ 

IMlee  to  hereby  gtfen  ym,  Onifaal 
Baylnf  Serrlce,  Inc^  •  ""''"■**^'^ 
apondeBt  hereto,  thi^  ***i!^*?»i 
September.  A.  D.  1940,  at  a  tf'eloekto  the 
afternooii.  to  hereby  fixed  am  the  time. 
and  the  oflkw  of  the  Federal  Ttede 
OoBUitoiXm  In  the  Qty  of  Wa^dnctoa. 
D.  C  la  the  ptace.  when  and  where  a 
liMihv  wUl  be  had  on  the  ehaives  m» 
forth  to  thta  oomplatoi.  at  wMeh  ttaae 
and  ^ace  you  wlU  have  the  right,  under 
■dd  Act.  to  appear  and  diov  eanae  vAiy 

an  order  riionld  not  be  entered  by  i^ 
Oommlmlon  requlrtoc  you  to  ceaee  and 
deriM  tram  the  ttolatlans  of  the  law 
dianedto  the  eomplatoi. 
You  aie  notified  and  required,  on  or 

Qpon  yoa  of  thte  oomptalnt.  to  Hie  with 
tlM  Oommtoilon  an  answer  to  thr  eom- 
platoi H  anawer  to  filed  and  If  FO^ 
im^iranoe  at  the  plBfoe  «kd  on  the  date 
abo^  stated  be  not  required,  due  ni>tt« 
to  that  df ect  win  be  gtoen  ytn.  The 
Ruka  of  Fraetlee  adopted  by  the  Oom- 

mfcrtnn  with  respect  to  answers  or  fall- 
iii«  to  appear  or  answer  (Rule  IX)  pro- 
tide  as  follows: 

Ita  case  of  desire  to  oontert^e  xaroceed- 
tof  the  ropondent  diaU.  wlthto  twenty 
(20)  (ktys  fi«m  tbe  tenrlce  of  the  com- 
plaint, file  with  the  Onrnmliskw  an  an- 
wertothecomplalnt.  ^<;^^^ 
oontato  a  conctoe  statement  of  the  facts 
which  oonstitnte  the  ground  of  defense. 
l>Mpondent  shall  spedflcaOy  admit  or 
dmy  or  csirialn  each  of  the  facts  al- 
leged to  the  oomidalnt,  unlem  xevondent 

to  without  knowledge,  to  whldi  case  re- 
q^ondent  Shan  so  state. 


failure  of  the  respondent  to  file  an- 
aver  wlthto  the  time  abote  proflded  and 
failure  to  appear  at  tbe  thne  and  place 
fixed  for  hearing  Shan  be  deemed  to  aii- 

ittxttat  ttM  Ckanmlaskm.  without  fnr- 
tfaer  notioe  to  reepnndenl  to  proceed  to 
TCgolar  course  on  the  charges  set  forth 
in  the  oomplatot. 


REdSTEB,  Tmetday,  Auffutt  27,  1940 
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to  the  dtociretlon  of  the  Com- 
be heard  on  brief,  to  oral 
both,  aolely  on  the  «kb- 
tloli  as  to  irtiether  the  facts  so  admitted 
Jtote  the  yMatton  or  yioiatiQns  of 
Ittit^eharged  to  the  complaint. 

h  wttaem  whereof,  the  Federal  Trade 

Oc  wwwtorkm  bas  caused  this.  Its  com- 

pi^Hit  tft  1^  signed  fay  Its  Secretary,  and 

oABlal  seal  to  be  horeto  aiBzed.  at 

W^shtogton.  D.  Cn  this  22nd  day  of 

.  A.  D.  1940. 

]y  the  Oommtosion. 


P 


sbal] 


OnsB.  JoBxsoif, 
Secretary. 


B.  Doa  40-8671:  Filed.  August  30, 
11:18  a.  m.] 
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amounts  of  such  pa^nents.  the  amounts 
charged  and  a  detailed  description  of  the 
services  r^Klered  for  which  such  pay- 
ments  were  made. 

/t  ir /art/ker  ordered.  That  said  declara- 
tion be  and  It  hereby  is  permitted  to 
become  effective;  and 

It  is  fvrther  ordered.  That  said  report 
be  and  it  herday  to  adopted  as  the  report 
made  by  the  Commission  herein  pursuant 
to  section  11  (g)  of  said  Act. 

By  the  CcHnmission. 

[SXAL]  FuMoa  P.  Brassor. 

Secretary. 

(P.  B.  Doe.  40-8563:  Piled,  August  28,  1940; 
11:08  a.  m-l 


If  respondent  deatres  to 
on  the  allegations  of  f act  set  fbrth  to  the 
oomplatot  and  not  to  oonte*  ^  f*ct^ 
the  aitfwer  may  consist  of  a  KaMsnent 
that  leapoodmt  admito  aB  the  material 
allegations  of  fact  diarged  to  Ihe  com- 
plaint to  be  true.  Respondent  by  mch 
answer  shall  be  deemed  to  iMtte  waived 
a  hfari"g  on  the  allegations  of  fact  set 
ftirth  to  said  complaint  and  to  have 
authorlsBd  the  Oommtoskm.  without 
farther  evidence,  or  other  lutorveutog 
piucedure.  to  find  suchfkcto  to  be  true, 
and  If  to  the  Judgment  of  the  Oommto- 
sion such  facts  admitted  cuuaUlute  a 
YHAatlon  of  law  or  laws  as  charged  to  the 
oomptalnt.  to  make  and  serve  ftodtogs  as 

to  the  facts  and  an  order  to  eeaae  and 
desist  from  mxsb  violations.  Tltwmappil- 
eatlon  to  writing  made  contemporane- 
ously with  the  filing  of  such  answer,  the 


slicURrnES  and  bxchange  com- 
mission. 

|Fa«  Na  64-Ml 

Irf  THE  ICssna  or  SzamMiD  Oss  Am>  Elec-: 
nxc  CoacPAinr.  Bam  Debco  ComsouDATD 
Ctos  k  Elsctsxc  CXmpjiirr 

4  mm  sFPaovniG  plan  mmd  psuanxiTC 
vacuMMXioK  TO  BscoBfx  ■mcxivx 

At  a  regular  Bnulnn  of  the  Securities 

IP«»ti>«g*  Commission  hdd  at  its 

to  the  Cttj  of  Washington.  D.  C.  on 

sand  day  of  August,  A.  D.  1940. 

An  application  having  been  filed  by 

Oas  and  Electric  Company  pur- 

_.  toseetlan  11  (e)  of  the  PubUc  Dta- 
Holdlng  Company  Act  of  1935,  and  a 

having  been  filed  by  San 

OosMottdated  Oas  *  Electric  Com- 
puEBuant  to  sections  6  and  7  of 
_  Act,  for  approval  by  the  CommisBion 
a  p»^»  pursuant  to  which  holders  of 
and  debentures  of  Standard  Oas 
Electric  '"''""f^T  would  be  per- 
lAtttoH  under  certato  drcumstances  to 
c  Bhange  said  notes  and  debentures  tor 
c  immon  stock  of  San  Diego  Consolidated 
(  as  A  Electzle  Company  (as  more  partlc- 
}iurty  set  forth  to  said  abdication)  after 

common  stock  bas  been  reclassi- 

4edpunuant  to  the  said  declaration; 
Publle    hfi^"g»    having    been    held 
lereon  after  appropriate  notice,^  and 
( le  Commission,  after  duly  considering 
£e  record,  havtog  made  and  filed  its 
jjiyMT^*  and  report  thereon; 
\n  it  ordered.  Ihat  said  Plan  be  and 
ft  hereby  to  approved  as  necessary  to  ef - 
Bctuato  the  provisions  of  section  11  (b) 
f  the  Act.  and  fair  and  equitable  to  the 
^sons  affected  thereby  provided,  and 
ublect  to  the  following  conditions: 


[PUe  MO.  70-108] 

Ix  THE  Mattkb  or  AxxucAif  Utilities 

SnVXCI   OOKFOBATIOir 
OBOn  APFBOVXMG  APPUCATIOH 

At  a  regular  session  of  the  Securities 
and  Bschange  Commission  held  at  its 
office  to  the  Ctty  of  Washington.  D.  C.  on 
the  22nd  day  of  August.  A.  D.  1940. 

American  Utilities  Service  Corora- 
tion,  a  regtstered  holding  company,  hav- 
ing filed  an  application  pursuant  to  Rule 
U-12D-1,  promulgated  under  the  Public 
Utility  Holding  Company  Act  of  1935, 
for  approval  of  a  proposed  sale  of  all  the 
outstanding  securities  of  Oas  Utilities 
Company,  consisting  of  2.600  shares  of 
$10  par  value  commcxi  stock  and  a  6% 
promissory  income  note  to  the  principal 
amoimt  of  $90,000,  due  November  1. 
1964,  for  $75,000,  to  one  James  V.  Rey- 
nolds; 

A  public  hearing  having  been  held  on 
such  api^cation  after  appropriate  no- 
tice;^ the  Commission  having  considered 
the  record  to  thto  matter  and  having 
made  and  filed  its  findings  hereto: 

It  is  ordered.  That  such  application  be 

and  the  same  hereby  to  approved,  subject 

to  tbe  terms  and  conditions  prescribed 

to  Rule  U-9  promulgated  under  said  Act. 

By  the  Oommission. 

[seal]  FftANCOS  P.  Brassor, 

Secretary. 

IP   R.  Doc.  40-3665;  PUed.  August  36.  1940; 
11:09  a.  m.] 


(1)  That  the  period  of  deposit  will  not 
,  extended  without  the  approval  of 

>>te  Commtodon; 

(2)  That  when  all  expenses  tacurred 
n  connection  with  the  transactions  con- 
lemed  with  the  application  shall  be  ac- 
nally  psid.  the  application  shall  file  a 
letalled  statement  of  such  expenses 
thowtog  the  names  of  persons  or  entittes 
o  whom  such  payments  were  made,  the 


[PUe  No.  70-135] 
Tx  THE  MATm  or  Coluicbus  a«d  SoirrH- 
nn  Ohio  Electxic  Company:  Dillon. 
Read  ft  Co. 

ORDER  TO  SHOV7  CAUSE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofllce  to  the  aty  of  Washtogton,  D.  C 
aa  the  22nd  day  of  August.  A.  D.  1940. 

Columbus  and  Southan  Ohio  Electric 
Company,  a  subsidiary  of  Continent^ 
Oas  k  Electric  Corporation,  the  United 
Light  and  Railways  Cwnpany,  and  The 
United  light  and  Power  Company,  reg- 
istered holding  companies,  having  filed 


>  6  FA.  2720. 
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an  application  pursuant  to  Rule  U-8  and 
Section  6  (b)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  for  exemption 
of  the  issue  and  sale  of  $29,000,000  of 
First  Mortgage  Bonds.  3V^%  Series,  due 
1970;  it  being  stated  to  said  application 
that  said  bonds  are  to  be  sold  publicly 
through  underwriters  and  that  Dillon. 
Read  &  Co.,  a  joint  stock  association  en- 
gaged in  the  investment  banking  and 
securities  underwriting  business.  Is  to  re- 
ceive from  the  applicant  fees  as  principal 
underwriter  and  manager  of  the  syndi- 
cate in  connection  with  the  sale  and  dis- 
tribution of  said  bonds;  a  hearing  date 
pursuant  to  such  application  not  having 
been  set  by  the  Commission ;  and 

It  appearing  to  the  Commission  that 
Dillon,  Read  ft  Co.  may  stand  In  such 
relationship  to  Columbus  and  Southern 
Ohio  Electric  Company  that  there  is  li- 
able to  be  or  to  have  been  an  absence  of 
arm's-length  bargatoing  with  respect  to 
the  transaction  whereby  Dillon.  Read  & 
Co.  proposes  to  act  as  principal  under- 
writer or  syndicate  manager  in  connec- 
tion with  the  proposed  sale  of  bonds  or 
render  services  in  other  respects  thereto ; 
and 

It  further  appearing  to  the  Commis- 
sion that  it  is  necessary  to  determine 
whether  the  fee  to  be  paid  to  Dillon, 
Read  b  Co.  In  connection  with  such  serv- 
ices is  or  is  not  reasonable  and  whether 
such  fee  should  or  should  not  be  paid; 

It  ii  ordered.  Pursuant  to  Rule  U-12P-2 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Public  Utility 
Holding  Company  Act  of  1935  that  Co- 
lumbus and  Southern  Ohio  Electric  Com- 
pany and  Dillon.  Read  L  Co.  and  each  of 
them  show  cause  on  the  30th  day  of 
August  1940,  at  ten  o'clock  In  the  fore- 
noon of  that  day  in  Room  1102  of  the 
Securities  and  Exchange  Bolldlng,  1778 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C.  why  the  Commission  should  not 
find  that  Dillon.  Read  &  Co.  stands  or 
stood  in  such  relation  to  Columbus  and 
Southern  Ohio  Electric  Company  that 
there  is  liable  to  be  or  to  have  been  an 
absence  of  arm's-length  bargaintog  with 
respect  to  the  transaction  whereby  Dillon, 
Read  &  Co.  proposed  to  act  as  principal 
underwriters  or  syndicate  managers  in 
connection  with  the  sale  of  the  afore- 
described  bonds  or  render  services  in  con- 
nection therewith:  and 

It  U  ordered.  That  William  W.  Swift 
be  and  he  hereby  is  designated  to  preside 
at  the  hearing  ordered  hereto.  The  offi- 
cer so  designated  to  preside  at  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice. 

By  the  Commission. 

[seal]  Orval  L.  Ddbois. 

Recording  Secretary. 

[P.  R.  Doc.  40-3567;  PUed,  Augxist  26,  1940; 
11:09  a.  m.] 


[File  Nob.  31-416.  31-479] 

In  the  Matter  of  Associated  Unums 
CoHPORATioN  Gas  and  Electric  Asso- 
ciates 

notice  of  and  order  for  hearino 

At  a  regiilar  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washtogton,  D.  C, 
on  the  23rd  day  of  August,  A.  D.  1940. 

Associated  Utilities  Corporation,  a 
subsidiary  of  Associated  Oas  and  Elec- 
tric Company  system,  has  filed  an  appli- 
cation pursuant  to  section  2  (a)  (7)  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  seeking  an  order  declaring  it  not 
to  be  a  holding  company  within  the 
terms  of  said  section  of  said  Act.  It 
appears  from  the  application  that  appli- 
cant owns  1,250  shares  or  10%  of  the 
common  (voting)  stock  of  Paul  Smith's 
Electric  Light  ti  Power  &  Railroad  Com- 
pany, an  electric  public  utility; 

Gras  and  Electric  Associates,  a  subsidi- 
ary of  Associated  Oas  and  Electric  Com- 
pany system,  has  filed  an  application 
pursuant  to  section  2  (a)  (7)  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935. 
seeldng  an  order  declaring  it  not  to  be 
a  holding  company  within  the  terms  of 
said  section  of  said  Act.  It  appears 
from  the  application  that  applicant  owns 
4,977.5  shares  or  39.82%  of  the  common 
(voting)  stock  of  Paul  Smith's  Electric 
Light  &  Power  k  Railroad  Company,  an 
electric  public  utility; 

It  appearing  that  the  above  described 
applications  are  concerned  with  common 
questions  of  law  and  fact  and  that  the 
interests  of  applicants  and  the  public 
may  best  be  served  by  a  consolidated 
hearing  on  said  applications; 

It  is  ordered.  That  a  hearing  on  such 
matters  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Commis- 
sion thereunder  be  held  on  September 
23.  1940,  at  10  o'clock  in  the  forenoon 
of  that  day  at  the  Securities  and  Ex- 
change Commission,  1778  Pennsylvania 
Avenue  NW.,  Wasliington,  D.  C.  On  such 
day  the  hearing  room  clerk  in  Room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  Richard 
Townsend  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exo'cise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  applicants  and  to  any  other  per- 
son whose  participation  to  such  proceed- 
ing may  be  to  the  public  toterest  or  for 
the  protection  of  investors  or  consumora 
It  is  requested  that  any  person  desiring 
to  be  heard  or  to  be  admitted  as  a  party 


to  such  proceedtog  shall  file  a  notice  to 
that  effect  with  the  Commission  on  or 
before  September  15,  1940. 
By  the  Commission. 


[seal] 


FRANCIS  P.  Brassor. 
Secretary. 


[P.  R.  Doc.  40-3562:  Piled,  August  26,  1940; 
11:08  a.  m.] 


I  PUe  No6.  31-416.  31-479,  31-490] 

In  the  Mattes  of  Associated  Uthjtxes 
Corporation  Gas  and  Electric  Asso- 
ciates, AND  Paul  Smith's  Electric 
Light  ti  Power  &  Railroad  Company 

ORDER    FOR   CONSOLIDATION   OF   HEARINGS 
FOR  STATED  PX7RPOSES 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  to  the  City  of  Washington.  D.  C, 
on  the  23rd  day  of  August,  A.  D.  1940. 

The  Commission  now  havtog  pending 
l)efore  it  the  following  related  matters: 

(1)  Pile  Nos.  31-416,  31-479.  applica- 
tions of  Associated  Utilities  Corporation 
and  Gas  and  Electric  Associates,  pur- 
suant to  section  2  (a)  (7)  of  the  Public 
Utility  Holdtog  Company  Act  of  1935  to 
be  declared  not  to  be  holding  companies 
as  defined  in  said  Act; 

(2)  Pile  No.  31-490,  application  of 
Paul  Smith's  Electric  Light  &  Power  & 
Railroad  Company,  pursuaht  to  section 
2  (a)  (8)  of  said  Act  to  be  declared 
not  to  be  a  subsidiary  company  of  cer- 
tato specified  companies; 

It  appearing  that  such  proceedtogs 
involve  common  questions  of  law  and 
fact  and  that  evidence  offered  to  re- 
spect to  each  matter  may  have  a  l)earing 
on  the  other;  that  a  substantial  savtog 
to  time,  effort,  and  expense  will  result 
if  the  hearings  on  said  matters  are  con- 
solidated so  that  they  may  be  heard  as 
one  matter  and  so  that  the  evidence 
adduced  to  each  matter  may  stand  as 
evidence  to  the  other  for  all  purposes: 

It  is  ordered.  That  the  matters  re- 
ferred to  to  (1)  and  (2)  hereof.  Com- 
mission Pile  Nos.  31-416.  31-479  and 
Pile  No.  31-490,  be  and  they  hereby  are 
consolidated  for  the  purpose  of  heartag 
thereon.  Ilie  Commission  reserves  the 
right,  if  at  any  time  It  may  appear  con- 
ducive to  an  orderly  and  economic  dis- 
position of  any  of  such  matters,  to  order 
a  separate  hearing  with  respect  to  the 
same  or  any  part  thereof  or  to  close 
the  record  with  respect  thereto  and/or 
to  take  acticm  thereon  prior  to  closing 
the  record  on  said  other  matter  or 
matters. 

By  the  Commission. 

[SEAL]  PRANcis  P.  Brassor. 

Secretary. 

[P.  R.  Doc.  4(y-3560:  PUed,  August  26,  1940; 
11:07  a.  m.] 
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imt  HDi  Sl-MO] 

Itf  tBB  MMm  or  Pas. 

mmcK  or  ahb  okool  fob  HSAmo 
At  a  xcsular  session  of  tbe  Securities 
and  Sscfaange  Commliilmi  bdd  at  Its 
office  In  the  City  of  Waditaigton.  D.  C. 
on  tbe  23rd  day  of  August.  A.  D.  1940. 

Paul  Smith's  Electric  Ught  ft  Power 
ft  Railroad  Company,  having  filed  an  ap- 
plI^^Hofn  pursuant  to  section  3  (a)  (8)  of 
the  Public  Utility  HobttDg  Company  Act 
of  1935  seeking  an  order  declaring  it  not 
to  be  a  subsidiary  of  Aaiorlatwl  Oas  and 
Electric  Company,  Aworiatwl  Oas  and 
Oectrle  OorporatiQn.  Associated  Utilities 
Corporation.  Oas  and  B3eetrlc  Aaodatfw. 
Associated  Real  Properties.  Inc.  Shinn  ft 
Company  and  Tlie  Railway  and  Bus  As- 
sociates, or  any  of  them; 

IHe  application  reveals  that  49  J3%  of 
tbe  common  (voting)  stock  of  the  appU- 
cant  is  bfnflM*"y  owned'by  Oas  and 
Btectrlc  Associates  and  Aswdated  Utlli 
ties  Ooffporatlon; 

The  application  rei^esents  that  the 
affairs  and-business  o<  the  applicant  are 
controlled  by  its  offloen  and  directors,  all 
of  wtamn.  with  one  exception,  are  repre- 
jf>4fd  as  having  no  connectlan  with  the 
Associated  Oas  and  Sectrlc  Company 
system; 

tt  is  ordered.  That  a  hearing  on  such 
matters  under  the  applirahlr  iwovislons 
of  said  Act  and  the  rules  of  the  Commis- 
sion thereunder  be  held  on  September 
23. 1940  at  10  o'clock  in  the  forenoon  of 
that  day  at  the  Securities  and  Exchange 
Commlsslan.  1778  Poinsylvanla  Avenue 
NW.,  Washington.  D.  C.  (te  sadi  day 
the  hearing  room  deik  in  Room  1102  will 
advise  as  to  the  room  where  such  hear ' 
ing  win  be  hekL 

tt  U  fvrther  ordered.  That  Richard 
TowDBtfid  or  any  other  officer  or  offlcen 
of  the  Commission  designated  by  it  f  oi 
that  purpose  shall  preside  at  the  hear 
InsK  In  such  matter.  The  offloer  so  des- 
ignated to  preside  at  any  soch  hearing  1 
b0eby  authorised  to  ezerdae  an  powen 
granted  to  the  rrmmliirT**"*  under  sectioi 
18  (c)  of  said  Act  and  to  a  trial  exam- 
iner under  the  CommlsBlan'k  Rules  a 
Practice  to  continue  or  postpone  salt 
bearings  from  time  to  time. 

Notice  of  such  hearing  Is  herdiiy  gtvei 
to  such  api^cant  and  to  any  othCT  per 
aon  Whose  participation  in  sndi  proceed 
ing  may  be  in  the  public  Intefest  or  f o 
the  protection  of  investors  or  oonsnmen 
It  is  requested  that  any  person  desirln 
to  be  heard  or  to  be  admitted  as  a  part 
to  such  proceeding  shaO  file  a  notice  t 
titat  df  ect  with  the  Commission  on  o  ■ 
before  September  15. 1940. 
By  the  Commission. 

[8IAL]  nUWCB  P.  BSASSOa. 

Secretory. 


inuil».4«-4W1 

or  Cbrisl  Sim  Sooth- 
XTxnixxB  OosfPAxrr  sm>  AmszcAM 
Punic  SnvKi  COMPAinr 
OKDB  camnnnvo  sm  cbmvgih6  place  or 

HIAUKG 

At  a  regular  session  of  the  Securities 
and  Bxdiange  Commission  held  at  its 
(rfBce  in  the  City  of  Wastiington.  D.  C 
on  the  23rd  day  of  August.  A.  D.  1940. 

nie  CommlssicMi  having  heretofore  on 
August  2.  1940.  issued  its  Notice  of  and 
Order  for  Hearing  in  the  above  matter ' 
ordering  that  a  hearing  under  the  ai;>- 
P«<.«Kii>  provisions  of  the  Public  Utility 
Bokling  Company  Act  of  1935  be  held  on 


IF.  B.  Doc.  40-3561:  »Ued. 
'  11:07  a.  m.1 


Angust  as.  i»«: 


September  3. 1940,  at  10:00  o'clock  in  the 
forenoon  of  that  day  at  the  Securities 
and  Exchange  Cunmission  Building, 
Washington.  D.  C;  and 

Counsel  for  the  appUcantsjmd  declar- 
ants and  counsel  for  the  Ccxnmission 
having  agreed  that  the  date  for  com- 
mencing such  hearing  should  be  post- 
poned until  September  17, 1940;  and 

It  apTf^^^g  to  the  Commission  that 
numerous  holders  of  the  securities  of 
Central  and  Southwest  Utilities  Company 
and  American  Public  Service  Company 
live  in  or  in  the  vicinity  of  Chicago, 
Illinois. 

It  U  therefore  ordered.  That  the  Notice 
of  and  Order  for  Hearing  heretofore  is- 
sued in  this  matter  is  modified;  and 

It  is  ordered.  That  the  hearing  in  this 
matter  he  held  on  September  17,  1940. 
at  10:00  o'clock  in  the  forenoon  of  that 
day  at  the  Chicago  Regional  Office  of 
the  Securities  and  Exchange  Commis- 
sion. Room  630  of  the  Bankers  Building. 
105  South  Adams  Street,  Chicago, 
Illinois; 

It  is  ftarther  ordered.  That  after  com- 
mencement of  such  hearings  the  same 
may  be  continued  by  the  trial  examiner 
to  such  further  date  and  at  such  other 
place  as  circumstances  warrant. 
By  the  Commission. 

[SXALl  FftAMCIS  P.  BkASSOB. 

Secretary. 

(F.  R.  Doc.  40-8664:  Filed.  August  26,  1940: 
11:06  a.  m.] 


In  this  matter  be  adjourned  until  10:00 
A.  IC  on  August  26. 1940;  and 

It  i4>pearing  such  adjournment  only  to 
August  26,  1940  was  granted  for  the 
reason  that  one  of  respondent's  counsel 
had  recovered  from  a  recent  illness:  and 

The  respcmdents  now  having  requested 
a  further  adjournment  of  such  hearing 
until  10:00  A.  M.  on  September  3.  1940, 
giving  as  reason  therefor  that  respond- 
ents' counsel  is  again  iU; 

It  is  therefore  ordered.  That  the  order 
granting  adjournment  on  the  12th  day 
of  August  is  modified;  and 

It  is  ordered.  That  the  hearing  is  ad- 
journed untU  10:00  A,  M.  on  September 
3,  1940. 

By  the  CwnmissiMi. 

[  SBAL  ]  PSAHCIS  P.  BRASSOR  , 

Secretary. 

IF   R.  Doc.  40-3668;  FUed,  August  26.  1940; 
11:08  a.  m.] 


[FUe  No.  68-6] 
IH  TBE  Maris  or  T&k  IiCiddli  West  C(Mt- 

POKATXOlf    AMD    IT8    SUBSmiAKY    COMPA- 

mzs,  RaspoirDKins 

cwon  FOB  ruKTHsa  AOJOxntiniKNT  or 

HXAUNG 

At  a  regular  session  of  the  Securities 
and  Exchange  Cmnmission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  tbe  23rd  day  of  August.  A.  D.  1940. 

The  Oonunission  heretofore  on  August 
12. 1940  having  ordered  that  the  hearing 


*BFS.2781. 


(FUe  No.  70-137] 

In  ths  Mattbh  or  Saw  Ahtohio  Pitblic 
Servics  CoMrAKT.  Mellon  Securities 
Corposation 

order  to  show  cause 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
an  the  23rd  day  of  August,  A.  D.  1940 

San  Antonio  Public  Service  Company, 
a  subsidiary  of  American  light  &  Trac- 
tion Company.  United  American  Com- 
pany. The  United  Light  and  RaUways 
Company   and  The  United   light   and 
Power  Company,  registered  holding  com- 
panies, having  filed  a  declaration  pur- 
suant to  Rule  U-8  and  section  7  of  the 
Public  Utility  Hcdding  Company  Act  of 
1935  for  authorization  to  issue  and  sell 
$16,500,000  Plrst  Mortgage  Bonds,  3 '7% 
Series,  due  1970  and  $1390,000  of  23^8% 
Notes,  which  are  to  be  issued  as  evidence 
of  bank  loans  for  the  purpose  of  refund- 
ing existing  bank  loans;  It  being  stated 
In  the  declaration  that  said  bonds  are  to 
be  acAd  puUicly  through   underwriters 
and  that  Mellon  Securities  Corporation, 
a  corporation  engaged  in  the  Investment 
banking    and    securities    undenfcTiting 
business,  is  to  receive  from  the  declarant 
fees  as  principal  underwriter  and  man- 
ager of  the  syndicate  in  connection  with 
the  sale  and  distribution  of  said  bonds; 
a  hearing  date  pursuant  to  such  declara- 
tion not  having  been  set  by  the  Commis- 
sion; and 

It  aiwearing  to  the  Commission  that 
Mellon  Securities  Corporation  may  stand 
in  such  relationship  to  San  Antomo 
Public  Service  Company  that  there  is 
liable  to  be  or  to  have  been  an  absence 
of  arm's-length  bargaining  with  resist 
to  the  transaction  whereby  Mellon  se- 
curities Corporation  proposes  to  act  as 
principal     underwriter    and    syndicate 


manag^  in  connection  with  the  pro- 
posed sale  of  bonds  or  render  services  In 
other  respects  thereto;  and 

It  further  appearing  to  the  Commis- 
sion that  It  Is  necessary  to  determine 
whether  the  fee  to  be  paid  to  Mellon 
Securities  Corporation  In  connection 
with  such  services  is  or  is  not  reasonable 
and  whether  such  fee  should  or  should 
not  be  paid; 

It  is  ordered,  pursuant  to  Rule  U-12P-2 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Public  Utility 
Holding  Company  Act  of  1935  that  San 
Antonio  Public  Service  Company  and 
Mellon  Securities  Corporation  and  each 
of  them  show  cause  on  the  30th  day  of 
August,  1940  at  ten  o'clock  in  the  fore- 
noon of  that  day  in  Room  1102  of  the 
Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington. 
D.  C,  why  the  Commission  should  not 
find  that  Mellon  Securities  Corporation 
stands  or  stood  in  such  relation  to  San 
Antonio  Public  Service  Company  that 
there  is  liable  to  be  or  to  have  been  an 
absence  of  arm's-length  bargaining  with 
respect  to  the  transaction  whereby  Mel- 
lon Securities  Corporation  proposed  to 
act  as  principal  underwriters  or  syndi- 
cate managers  In  connection  with  the  sale 
of  the  aforedescrlbed  bonds  or  render 
services  in  connection  therewith;  and 

It  is  ordered.  That  William  W.  Swift  be 
and  hereby  is  designated  to  preside  at  the 
hearing  ordered  herein.  The  officer  so 
designated  to  preside  at  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commisslbn  under  section 
18  (c)  of  said  Act  and  to  a  trial  examiner 
under  the  Commission's  Rules  of  Prac- 
tice. 

By  the  Commission. 


[SEAL] 


Orval  L.  DuBois. 
Recording  Secretary. 


[P.  R.  Doc.  40-3566;  Piled.  August  26.  1940 
11:  09  a.  m] 


[PUe   No.   70-134) 

1»  THE  Matter  or  Monongahela  West 
Penn  Public  Service  Company 

order  pkrmittinc  declaration  to  become 
effective  pursuant  to  rule  u-8 

At  a  regular  session  of  the  Securities 
»nd  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  24th  day  of  August,  A.  D.  1940. 


The  above-named  party  having  filed 
a  declaration  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935, 
particularly  section  12  (b)  of  the  Act 
and  Rule  U-12B-1  thereunder,  regarding 
a  proposed  capital  contribution  of  not 
more  than  $35,000  by  the  declarant  to 
The  West  Maryland  Power  Company,  a 
wholly-owned  subsidiary;  and 

Said  declaration  having  been  filed  on 
August  6.  1940,  and  Notice  of  said  filing 
having  been  duly  given  in  the  form  and 
manner  prescribed  by  Rule  U-8  promul- 
gated pursuant  to  said  Act,  and  the 
Commission  not  having  received  a  re- 
quest for  a  hearing  with  respect  to  said 
application  within  the  period  specified 
in  said  Notice,  or  otherwise,  and  not 
having  ordered  a  hearing  thereon ;  and 

The  above-named  party  having  re- 
quested that  said  declaration  as  filed  be- 
come effective  as  promptly  as  possible 
after  the  date  of  filing;  and 

The  Commission  deeming  it  appro- 
priate in  the  public  interest  and  in  the 
interest  of  investors  and  consumers  to 
permit  the  said  declaration  pursuant  to 
Rule  U-12B-1,  and  finding  with  respect 
to  said  declaration  under  section  12  (b) 
of  said  Act  that  the  requirements  of 
said  Act  are  satisfied,  and  being  satisfied 
that  the  efifective  date  of  such  declara- 
tion should  be  advanced: 

It  is  hereby  ordered.  Pursuant  to  said 
Rule  U-8  and  the  applicable  provisions 
of  said  Act  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-9  that 
the  aforesaid  declaration  be  and  hereby 
is  permitted  to  become  effective  at  1:00 
P.  M..  Eastern  Standard  Time,  on 
August  24.  1940. 

By  the  Commission. 

fsEAL]  Francis  P.  Brassor. 

Secretary. 

Commissioners  Healy  and  Henderson 
were  absent  at  the  time  of,  and  did  not 
participate  in.  the  Commission  action 
herein. 

[P.  R.  Doc.  40-3559;   Piled.  August  26.  1940- 
11:07  a.  111.J 


I  Pile  No.  70-143] 

In  THE  Matter  of  Alabama  Water 
Service  Company 

NOTICE   regarding   FILING   SUBJECT   TO 
RULE  U-S 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 


office  in  the  City  of  Washington,  D.  C, 
on  the  24th  day  of  August,  A.  D.  1940. 

Notice  is  hereby  given  that  a  declara- 
tion or  application  (or  both),  has  been 
filed  with  this  Commission  pursuant  to 
tlie  Public  Utility  Holding  Company  Act 
of  1935  by  the  above  named  party  or  par- 
ties; and 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Sep- 
tember 11.  1940  at  4:30  P.  M..  E.  S.  T.,  or 
1:00  P.  M..  E.  S.  T..  if  such  date  be  a 
Saturday,  request  the  Commission  in 
writing  that  a  hearing  be  held  on  such 
matter,  stating  the  reasons  for  such  re- 
quest and  the  nature  of  his  interest,  or 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  At  any  time  thereafter  such 
declaration  or  application,  as  filed  or  as 
amended,  may  become  effective  or  may 
be  granted,  as  provided  in  Rule  U-8  of  the 
Rules  and  Regulations  promulgated  pur- 
suant to  said  Act.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.  C. 

All  interested  persons  are  referred  to 
said  declaration  or  application,  which  Is 
on  file  in  the  office  of  said  Commission, 
for  a  statement  of  the  transactions  there- 
in proposed,  which  are  summarized 
below: 

Alabama  Water  Service  Company  a 
subsidiary  of  Federal  Water  Service  Cor- 
poration, a  registered  holding  company, 
proposes  to  Issue  and  sell  $4,200,000  prin- 
cipal amount  of  First  Mortgage  Bonds. 
3%'""  Series,  due  1965.  to  three  insurance 
companies:  viz..  The  Northwestern  Mu- 
tual Life  Insurance  Company.  John  Han- 
cock Mutual  Life  Insurance  Company 
and  Massachusetts  Mutual  Life  Insur- 
ance Company,  at  a  proposed  price  of 
101  per  cent  of  their  principal  amount 
plus  accrued  interest. 

It  Is  proposed  by  Alabama  Water  Serv- 
ice Company  to  apply  the  proceeds  of 
said  sale  to  the  redemption  at  102  per 
cent  of  their  principal  amount  plus  ac- 
crued interest  of  its  First  Mortgage  5% 
Gold  Bonds.  Series  A,  due  January  1. 
1957,  in  the  principal  amount  of 
$4,200,000. 

By  the  Commission. 
[SEAL]  Francis  P.  Brassor. 

Secretary. 

I  P.  R.  Doc.  40-3569;   Piled.  August  26    1940- 
11:10  a.  m.l 
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Rules,  RegulatwnSf  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  Vn— AGRICULTURAL  AD- 
JUSTMENT ADMINISTRATION 

Part  727 — ^Flue-Cured  Tobacco 

proclamation  of  bcarketing  quotas  for 
nie  three  marketing  tears  beginning 

JULY  1,  1941 

I,  H.  A.  Wallace,  Secretary  of  Agri- 
culture, acting  under  and  pursuant  to, 
and  by  virtue  of,  the  authority  vested  in 
me  by  Section  312  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended,  do 
hereby  make  the  following  proclama- 
tion: 

§  727.302  Proclamation  of  marketing 
quotas  for  flue-cured  tobacco  for  the 
three  marketing  years  beginning  July 
1,  1941.  In  the  referendum  of  farmers 
engaged  in  the  production  of  the  1940 
crop  of  flue-cured  tobacco,  conducted  by 
the  Secretary  of  Agriculture  on  the 
twentieth  day  of  July  1940,  the  total 
number  of  votes  cast  was  203,059,  of 
which  174,779,  or  86.1  per  centum  were 
In  favor  of  the  quota  which  had  been 
proclaimed  for  the  marketing  year  be- 
ginning July  1,  1941,  and  in  favor  of 
having  marketing  quotas  in  effect  for 
the  three  marketing  years  beginning  on 
that  date;  3.655,  or  1.8  per  centum  were 
opposed  to  having  marketing  quotas  in 
effect  for  the  three  marketing  years, 
but  in  favor  of  the  quota  proclaimed  for 
the  marketing  year  beginning  July  1, 
1941;  and  24,625,  or  12.1  per  centum 
were  opposed  to  the  proclaimed  quota 
and  to  having  marketing  quotas  in  ef- 
fect for  the  three  marketing  years. 
Therefore,  the  national  marketing  quota 
of  618,000,000  pounds,  proclaimed  by  the 
Secretary  of  Agriculture  on  July  9,  1940, 
will  be  in  effect  for  such  marketing 
year,  and  marketing  quotas  for  flue- 
cured  tobacco  will  be  in  effect  for  the 
three  marketing  years,  beginning  on 
July  1,  1941.  (Sec.  312  (c),  52  Stat.  46; 
7  U.S.C.  Supp.  V,  1312;  as  amended  by 


Public  No.  628,  76th  Congress,  approved 
June  13,  1940) 

Done  at  Washington.  D.  C,  this  27th 
day  of  August  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[SEAL]  H.  A.  Wallace. 

Secretary  of  AgricuUure. 

[F.  R.  Doc.  40-3586;  Filed.  Axigust  27,  1940; 
11:40  a.  m.] 


TITLE  8— ALIENS  AND  CITIZENSHIP 

CHAPTER   I— IMMIGRATION   AND 
NATURALIZATION  SERVICE 

I  General  Order  No.  C-23 1 

Regulations  Governing  the  Issuance  and 
Use  of  Non-Resident  Aliens'  Border- 
Crossing  Identification  Cards 

August  23.  1940. 

Pursuant  to  the  authority  contained  in 
sections  37  (a)  and  30  of  Title  m  of  the 
"Alien  Registration  Act,  1940"  (Public, 
No.  670,  76th  Congress,  approved  Jime 
28,  1940),  the  following  regulations  are 
hereby  prescribed  In  aid  of  the  adminis- 
tration and  enforcement  of  said  Title 
ni,  and  are  published  as  an  addition  to 
Part  3,  Title  8,  Code  of  Federal  Regiila- 
tions: 

§  3.60  Non-resident  aliens'  border- 
crossing  identification  cards:  temporary 
admission  of  non-resident  aliens  who  are 
citizens  of  Canada,  Newfoundland  or 
Mexico  and  domiciled  therein  or  British 
subjects  domiciled  in  Canada  or  New- 
foundland. Aliens  who  are  citizens  of 
Canada,  Newfoundland  or  Mexico  and 
domiciled  therein  or  British  subjects 
domiciled  in  Canada  or  Newfoundland 
and  who  are  otherwise  admissible,  may 
be  admitted  to  the  United  States  for  a 
period  of  less  than  thirty  days  upon 
presentf  tion  of  a  border -crossing  identi- 
fication card  which  (1)  has  been  issued 
to  the  holder,  within  one  year  of  the 
date  of  the  application  for  admission, 
by  a  United  States  diplomatic  or  consular 
oflBcer  or  immigrant  inspector,  and  (2) 
is  attached  to  a  passport  or  document  in 
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the  nature  of  a  passport  duly  issued  to 
the  holder  by  the  appropriate  author 
ities  of  Canada.  Newfoundland  or  Mex 
ico.  notwithstanding  that  such  aliens  are 
not  in  possession  of  a  consular  visa  or 
reentry  permit.  (Sees.  37  (a)  and  30, 
Act  of  June  28,  1940;  PubUc  No.  670, 
76th  Congress) 

§  3.61      Non-resident    aliens'    border 
crossing  identification  cards;  issuance  by 
immigrant    inspectors    to    non-resident 
aliens  who  are  citizens  of  Canada.  New 
foundland    or    Mexico    and    domiciled 
therein  or  British  subjects  domiciled  in 
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Canada  or  Newfoundland.  Immigrant 
inspectors  at  land  border  ports  of  entry 
are  authorized  to  Issue  non-resident 
a  1 1  e  n's  border  -  crossing  identification 
cards  to  aliens  who  (1)  are  citizens  of 
Canada.  Newfoundland  or  Mexico  and 
domiciled  therein  or  British  subjects 
domiciled  in  Canada  or  Newfoundland, 
(2)  present  a  valid  passport  or  document 
in  the  nature  of  a  passport  duly  issued  to 
the  holder  by  the  appropriate  authorities 
of  Canada,  Newfoundland  or  Mexico.  (3) 
desire  temporary  admission  into  the 
United  States  for  a  period  of  less  than 
thirty  days,  and  (4)  are  otherwise  admis- 
sible to  the  United  States.  Such  aliens 
shall  be  required  to  fill  out  and  sign 
under  oath  an  application  (Form  No. 
257A)  stating  the  applicant's  legal  name 
in  full;  the  place  and  date  of  the  appli- 
cant's birth;  the  nature  of  the  travel 
document  presented  by  the  applicant; 
by  whom  the  applicant  is  accompanied; 
the  appJlcant's  present  address;  the  ap- 
plicant's address  (if  any)  in  the  United 
States;  the  purpose  of  the  applicant's 
entry;  and  the  length  of  the  applicant's 
propt^ed  stay;  and  stating  further  the 
£4)plicant's  understanding  that  he  will 
be  required  to  depart  from  the  United 
States  at  the  end  of  his  sojourn  and  that 
if  he  remains  in  the  United  States  for 
thirty  days  or  longer  he  will  be  required 
prior  to  the  expiration  of  the  thirty-day 
period  to  register  and  be  fingerprinted  in 
accordance  with  the  provisions  of  the 
Alien  Registration  Act.  1940.  The  non- 
resident alien's  identification  card  issxied 
to  such  alien  shall  bear  the  fingerprint 
of  the  alien's  right  index  finger  and  shall 
be  attached  by  metal  eyelets  to  the  last 
page  of  the  alien's  passport  or  document 
in  the  nature  of  a  passport.  The  card 
shall_be  issued  in  duplicate  and  the 
duplicate  retained  by  the  immigrant  in- 
spector at  the  first  port  of  entry.  Sucn 
non-resident  alien's  border  -  crossing 
cards  shall  be  valid  for  a  period  of  not 
more  than  one  year,  but  in  no  event  be- 
yond the  period  of  validity  of  the  pass- 
port or  document  in  the  nature  of  a 
passport  to  which  it  is  attached,  and 
shall  be  subject  to  cancellation  and  with- 
drawal at  any  time  within  the  discretion 
of  the  proper  immigration  officials. 
(Sees.  37  (a)  and  30.  Act  of  June  28, 194.0; 
Public  No.  670.  76th  Congress) 

Edw.  J.  Shaughnessy, 
Acting  Commissioner  of 
Immigration  and  Naturalization. 

Approved: 
Lemxtel  B.  Schofield. 

Special  Assistant  to  the  Attorney 
General  in  charge  of  the  Immi- 
gration and  Naturalization 
Service. 

Approved: 
Robert  H.  Jackson. 
Attorney  General. 

|F.  B.  Doc.  40-3582;  Filed,  August  27.  1940; 
10:35  a.  m.] 


TITLE   Ifr-COMMERaAL   PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  3974] 

In  the  Matter  of  Air  Conditioning 
Textiles,  Inc. 

§  3.6  (t)  Advertising  falsely  or  mis- 
leadrngly — Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely  or 
misleadingly — Results:  §  3.6  (ylO)  Ad- 
vertising falsely  or  misleadingly — Scien- 
tific or  other  relevant  facts:  §  3.96  (a)  i6) 
Using  misleading  name — Goods — Quali- 
ties or  properties.  Using,  in  connection 
with  offer ,  etc..  in  commerce,  of  respond- 
ent's "Air  Conditioning  the  Human 
Body",  or  "Air  Conditioning",  or  other 
similar,  soap,  the  term  "Air  Condition- 
ing" or  "Air  Conditioning  the  Human 
Body",  or  any  other  term  of  similar  im- 
port, to  designate  or  describe  its  said 
soap,  or  otherwise  representing  that  said 
soap  possesses  air-conditioning  proper- 
ties or  qualities;  or  representing  that  said 
soap  reduces  body  temperature  or  re- 
duces humidity  or  eliminates  perspira- 
tion objections;  or  that  the  human  body 
breathes  through  the  pores  of  the  skin; 
prohiWted.  (Sec.  5.  38  Stat.  719.  as 
amended  by  sec.  3.  52  Stat.  112;  15 
UJS.C,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Air  Conditioning  Textiles, 
Inc.,  Docket  3974,  August  19,  19401 

ORDER  TO  CEASE  AND  DESIST 

At  a  regular  session  of  the  Fedoral 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
19th  day  of  August.  A.  D.  1940. 

This  proceeding  having  been  heard '  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  the  respondent,  testimony  and  other 
evidence  taken  before  John  W.  Addison, 
an  examiner  of  the  Commission  thereto- 
fore duly  designated  by  it.  in  support  of 
the  allegations  of  the  complaint,  brief 
filed  by  counsel  for  the  Commission,  and 
oral  argument  by  B.  G.  Wilson,  counsel 
for  the  Commission,  and  by  the  president 
of  the  respondent  corporation,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  its  conclusion  that  said 
respondent  has  violated  the  provisions 
of  the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  respondent.  Air 
Conditioning  Textiles,  Inc..  a  corpora- 
tion, its  officers,  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  its  soap  designated  as  "Air 
Conditioning  the  Human  Body"  soap 
and  as  "Air  Conditioning"  soap,  or  any 
other  soap  composed  of  substantially 
similar  ingredients  or  possessing  sub- 
stantially similar  properties,  whether 
sold  under  the  same  name  or  under  any 
other    name,    in    commerce,    as    "com- 
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merce"  is  defined  In  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from: 

(a)  Using  the  term  "Air  Condition- 
ing' or  "Air  Conditioning  the  Human 
Body."  or  any  other  term  of  similar 
import,  to  designate  or  describe  its  said 
soap,  or  otherwise  representing  that 
said  soap  possesses  air-conditioning 
properties  or  qualities; 

(b)  Representing  that  said  soap  re- 
duces body  temperature  or  reduces  hu- 
midity or  eliminates  perspiration 
objections; 

(c)  Representing  that  the  hiunan 
body  breathes  through  the  pores  of  the 
skin. 

It  is  further  ordered.  That  the  re- 
spondent shall  within  sixty  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

I  SEAL]  Otis  B.  Johnson. 

Secretary. 

(P.  R.  Doc.  40-3584;   Piled,  Augiiat  27,   1940; 
11:33  a.  m.| 


[Docket  No.  4165) 
In  the  Matter  of  L.  Hoffman 

5  3.6(a)  (10.5)  Advertising  falsely  or 
misleadingly — Business  status,  advan- 
tages or  connections  of  advertiser — His- 
tory. Representing,  in  connection  with 
offer,  etc.,  in  commerce,  of  desk  pads  and 
other  office  accessories,  that  respondent's 
business  was  established  in  the  year  1888. 
or  at  any  other  date  prior  to  the  time 
that  such  business  was  in  fact  estab- 
lished, prohibited.  (Sec.  5.  38  Stat.  719. 
as  amended  by  sec.  3,  52  Stat.  112; 
15  U.S.C,  Supp.  IV,  sec.  45b )  [  Cease  and 
desi.st  order.  L.  Hoffman,  Docket  4165, 
August  20,  1940) 

§3.6  (c)  Advertising  falsely  or  mis- 
leadingly— Composition  of  goods.  Using, 
in  connection  with  offer,  etc..  in  com- 
merce, of  desk  pads  and  other  office  ac- 
cessories, the  terms  "Flexhide  Calf  Fin- 
ish Leather",  "Genuine  Top  Grain 
lather",  and  "Top  Grain  Furniture 
Leather",  or  any  other  terms  of  similar 
import  and  meaning,  to  designate,  de- 
scribe or  refer  to  desk  pads  made  from 
the  inner  split  of  leather,  or  using,  in 
said  connection,  aforesaid  or  other  terms, 
as  above  set  forth,  to  designate,  describe 
or  refer  to  desk  pads  made  in  whole  or 
in  part  from  the  outer  split  of  leather 
without  revealing  that  split  leather  has 
been  lused  in  the  manufacture  of  such 
desk  pads;  or  representing,  through  the 
use  of  the  words  "Flexhide",  "Top 
Grain".  "Leather",  or  any  other  word  or 
Words  of  similar  import  and  meaning, 
alone    or    in    conjunction    with    other 


words,  or  in  any  other  manner,  that 
desk  pads  manufactured  in  whole  or  in 
part  from  the  under  layer  or  fiesh  side 
of  hides,  known  as  split  leather,  are 
made  from  the  outside  or  surface  layer 
of  the  hide;  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  sec.  3,  52  Stat.  112; 
15  U.S.C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  L.  Hoffman.  Docket 
4165.  August  20.  1940] 

§  3.6  (c)  Advertising  falsely  or  mis- 
leadingly— Composition  of  goods.  Using, 
in  connection  with  offer,  etc.,  in  com- 
merce, of  desk  pads  and  other  office  ac- 
cessories, the  phrase  "Grecian  Gold 
Tooled  Border"  or  "Genuine  Gold  Tooled 
Border",  or  any  other  phrase  containing 
the  word  "gold",  or  the  word  "gold" 
alone,  to  designate,  describe  or  refer  to 
borders  of  desk  pads,  which  borders  are 
not  in  fact  manufactured  from  gold  leaf, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15 
US.C,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  L.  Hoffman,  Docket  4165. 
August  20.  1940] 

§3.6(u)  Advertising  falsely  or  mis- 
leadingly—Quality :  §  3.6  (y5)  Advertis- 
ing  falsely  or  misleadingly — Sample,  offer 
or  order  conformance:  %  3.6  (gg)  Adver- 
tising falsely  or  misleadingly — Value: 
§  3.72  (mlO)  Offering  deceptive  induce- 
ments to  purchase — Sample,  offer  or 
order  conformance.  Using,  in  connec- 
tion with  offer,  etc.,  in  coiiunerce.  of 
desk  pads  and  other  office  accessories, 
pictorial  representations  of  desk  pads  not 
offered  for  sale  and  sold  by  respondent 
as  representative  of  the  desk  pads  offered 
for  sale  and  sold  by  respondent;  or  rep- 
resenting, through  the  use  of  statements, 
pictures,  or  otherwise,  that  respondent's 
desk  pads  or  other  office  accessories  are 
of  a  grade,  quality  and  value  greater 
than  that  which  actually  exists;  pro- 
hibited. (Sec.  5.  38  Stat.  719,  as  amended 
by  sec.  3.  52  Stat.  112;  15  U.S.C.,  Supp. 
IV.  sec.  45b)  I  Cease  and  desist  order, 
L.  Hoffman,  Docket  4165,  August  20, 
1940] 

ORDER  TO  CEASE  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
20th  day  of  August,  A.  D.  1940. 

This  proceeding  having  been  heard 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  answer  of  respondent,  in  which  an- 
swer respondent  admits  all  the  material 
allegations  of  fact  set  forth  in  said  com- 
plaint, and  states  that  he  waives  all 
inter\'ening  procedure  and  further  hear- 
ing as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent. 
Louis    Hoffman,    his    representatives, 
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agents  and  emn'oyees,  diTcctly  or 
through  any  corporate  cr  other  device,  in 
connection  with  the  offering  for  sale,  -ale 
and  distribution  of  desk  pads  and  other 
office  accessories  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

(1)  Representing  that  respondent's 
business  was  established  in  the  year  1888. 
or  at  any  other  date  prior  to  the  time 
that  such  business  was  in  fact  estab- 
lished; 

(2)  Using  the  terms  "Flexhide  Calf 
Finish  Leather".  "Genuine  Top  Grain 
Leather",  and  "Top  Grain  Furniture 
Leather",  or  any  other  terms  of  similar 
import  and  meaning  to  designate,  de- 
scribe or  refer  to  desk  pads  made  from 
the  inner  split  of  leather; 

(3)  Using  the  terms  "Flexhide  Calf 
Finish  Leather",  "Genuine  Top  Grain 
Leather",  and  "Top  Grain  Furniture 
Leather",_or  any  other  terms  of  similar 
import  and  meaning  to  designate,  de- 
scribe or  refer  to  desk  pads  made  in 
whole  or  in  part  from  the  outer  split  of 
leather  without  revealing  that  split 
leather  has  been  used  in  the  manufacture 
of  such  desk  pads; 

(4)  Representing,  through  the  use  of 
the  words  "Flexhide".  "Top  Grain", 
"Leather",  or  any  other  word  or  words 
of  similar  import  and  meaning,  alone  or 
in  conjunction  with  other  words,  or  in 
any  other  manner,  that  desk  pads  manu- 
factured in  whole  or  in  part  from  the 
under  layer  or  fiesh  side  of  hides,  known 
as  split  leather,  are  made  from  the  out- 
side or  surface  layer  of  the  hide; 

(5)  Using  the  phrase  "Grecian  Gold 
Tooled  Border"  or  "Genuine  Gold  Tooled 
Border",  or  any  other  phrase  containing 
the  word  "gold",  or  the  word  "gold" 
alone,  to  designate,  describe  or  refer  to 
borders  of  desk  pads,  which  borders  are 
not  in  fact  manufactured  from  gold  leaf : 

(6)  Using  pictorial  representations  of 
desk  pads  not  offered  for  sale  and  sold 
by  respondent  as  representative  of  the 
desk  pads  offered  for  sale  and  sold  by 
respondent ; 

(7)  Representing,  through  the  use  of 
statements,  pictures,  or  otherwise,  that 
respondent's  desk  pads  or  other  office 
accessories  are  of  a  grade,  quality  and 
value  greater  than  that  which  actually 
exists. 

It  is  further  ordered,  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  40-3585;   Piled,  August  27,  1940; 
11:33  a.m.J 
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TITLE    17— COMMODITY    AND    SECU- 
RITIES EXCHANGES 

CHAPTER    I— COMMODITY    EX- 
CHANGE ADMINISTRATION' 
{Hearing  Docket  CB-P  No.  4| 
Part   150— Ordirs  or   thi   Commodity 
Exchange  Commission 

riNOIKCS  or  fact,  CONCtUSIOWS,  AND  ORDER 
IN  THE  MATTER  OF  LMTrS  ON  POSITION 
AND  DAILY  TRADING  IN  COTTON  FOR  FU- 
TURE DELIVERY 

Findings  of  Pact 

Pursuant  to  the  provisions  of  section 
4a  of  the  Commodity  Exchange  Act 
(7  U.S.C..  Sup.  V.  sec.  6a).  the  Commod- 
ity Exchange  Commission,  after  investi- 
gation and  fuU  consideration  of  the  rec- 
ord made  at  public  hearings  held  in  New 
York  New  York,  on  October  9,  10.  and 
11  1939  and  at  New  Orleans.  IxMiisiana, 
on  October  16  and  17.  1939.  of  which  due 
notice '  had  been  given  and  at  which  all 
persons  were  given  opportunity  to  hear, 
present,  refute,  and  comment  upon  evi- 
dence in  the  premises,  does  hereby  find: 

(a)  The  holding  of  contracts  for  cot- 
ton for  future  delivery  on  a  contract 
market  by  a  person  who  holds  or  con- 
trols a  speculative  net  position  of  more 
than  10  percent  of  the  open  contracts 
In  any  one  cotton  future  on  such  con- 
tract market  tends  to  cause  sudden  and 
unreasonable  fluctuations  or  changes  in 
the  price  of  cotton  not  warranted  by 
changes  in  the  conditions  of  supply  or 
demand. 

(b)  The  holding  of  contracts  for  cot- 
ton for  future  delivery  on  a  contract 
market  by  a  person  who  holds  or  con- 
trols a  net  position  in  any  one  future, 
representing  straddles  between  cotton 
futures  or  markets,  has  less  tendency  to 
cause  sudden  and  unreasonable  fluctua 
Uoms  or  changes  in  price  than  other  tsrpes 
of  speculative  positions,  except  when 
such  net  position  is  in  a  future  during 
the  delivery  month  thereof. 

(c)  Speculative  buying  or  selling  by  a 
person  during  one  business  day  of  an 
amount  in  excess  of  10  percent  of  the 
(H?en  contracts  in  any  one  cotton  future 
on  a  contract  market  tends  to  cause  sud- 
den and  unreasonable  fluctuations  or 
changes  in  the  price  of  cotton  not  war- 
ranted by  changes  in  the  conditions  ol 
supply  or  demand. 

(d)  The  buying  or  selling  by  a  person 
'^  on  a  contract  market  during  one  busi- 
ness day  of  cotton  futures  representine 
straddles  between  futures  or  markets  has 


ess  tendency  to  cause  sudden  and  vm- 
'easonable  fluctuations  or  changes  in 
?rice  than  other  types  of  speculative 
xading,  except  when  such  buying  or  sell- 
ing is  in  a  future  during  the  delivery 
[n<Hith  thereof. 

(e)  A  trading  limit  fixed  in  terms  of  a 
stated  amount  will  offer  less  difficulty  in 
practical  application  than  a  fluctuating 
limit  based  on  a  percentage  of  the  open 
contracts. 

(f )  During  those  periods  between  Jan- 
uary 1936  and  May  1939  when  the  holder 
of  a  net  position  in  any  one  future  held 
10  percent  or  more  of  the  open  contracts 
in  such  future,  the  daily  open  contracts 
in  such  futures  averaged  312.000  bales 
per  future.  These  periods  included  the 
delivery  months  of  the  respective  futures. 
The  open  contracts  during  a  large  part 
of  such  periods  were  considerably  lower 
than  312,000  bales. 

(g)  Prom  October  1937  to  May  1939. 
83  percent  of  the  trading  and  86  percent 
of  the  open  contracts  in  cotton  futures 
on  all  contract  markets  in  the  United 
States  were  on  the  New  York  Cotton 
Exchange. 

(h)  Sudden  and  unreasonable  price 
fluctuations  caused  by  the  holding  of 
speculative  positions  or  by  speculative 
trading  in  cotton  for  future  delivery  on 
the  New  York  Cotton  Exchange  are  re- 
flected on  the  other  contract  markets 
conducting  trading  in  cotton  for  future 
delivery. 


'Issued  by  Commodity  Excluuige  Commla 
■Ion. 

•4  FM.  3903. 


REGISTER,  Wednesday,  August  28,  1940 


CONCLUSIONS 

Upon  the  foregoing  facts,  it  is  con- 
cluded that  m  order  to  prevent  excessive 
speculation  in  cotton  futures  which  will 
cause  sudden,  unreasonable,  and  unwar- 
ranted fluctuations  and  changes  in  price 
resulting  in  an  undue  and  vmnecessary 
burden  on  interstate  commerce  in  cotton, 
it  is  necessary  to  establish  limits  on  the 
amount    of    speculative    trading    under 
contracts  of  sale  of  cotton  for  future  de- 
livery on  contract  markets  which  may  be 
done  by  any  one  person;  that  30,000  bales 
is  a  reasonable  limit  on  the  net  long  or 
net  short  speculative  position  which  any 
person  may  hold  or  control  and  upon  the 
daily  speculative  purchases  or  sales  which 
any  person  may  make  in  cotton  on  any 
one  contract  market  in  any  one  future; 
that  net   positions  in   any  one   future, 
representing    straddles,    and    purchases 
and  sales  representing  straddles,  between 
cotton  futures  or  markets,  should  be  ex- 
empted from  this  limit,  except  during 
the  delivery  month. 

ORDER 


is  hereby  ordered.  That  the  following 
limits  on  the  amount  of  speculative  trad- 
ing imder  contracts  of  sale  of  cotton  for 
future  delivery,  on  or  subject  to  the  rules 
of  any  contract  market,  which  may  be 
done  by  any  person,  be,  and  they  are 
hereby,  proclaimed  and  fixed,  to  be  in  full 
force  and  effect  on  and  after  Septem- 
ber 5.  1940: 

(a)  Position  limit.  The  limit  on  the 
maximum  net  long  or  net  short  position 
which  any  person  may  hold  or  control  in 
cotton  on  any  one  contract  market  is 
30.000  bales  in  any  one  future. 

(b)  Daily  trading  limit.  The  limit  on 
the  maximum  amount  of  cotton  which 
any  person  may  buy,  and  on  the  maxi- 
mum amoimt  which  any  person  may  sell. 
on  any  one  contract  market  during  any 
one  business  day  is  30,000  bales  in  any  one 
future. 

(c)  Bona  fide  hedging;  straddles.  The 
foregoing  limits  upon  position  and  upon 
daily  trading  shall  not  be  construed  to 
apply  to  bona  fide  hedging  transactions, 
as  defined  in  paragraph  3  of  section  4a 
of  the  Commodity  Exchange  Act  <7 
U.S.C,  Sup.  V.  sec.  6a  (3)),  nor.  except 
during  the  delivery  month,  to  (D  net 
positions  in  any  one  future  to  the  extent 
that  they  are  shown  to  represent 
straddles  between  cotton  futures  or  mar- 
kets, or  (2)  purchases  and  sales  of  cot- 
ton which  are  shown  to  represent 
straddles  or  the  closing  of  straddles  be- 
tween futures  or  markets. 

(d)  Manipulation:  corners:  responsi- 
bility of  contract  market.  Nothing  con- 
tained herein  shall  be  construed  to  affect 
any  provisions  of  the  Commodity  Ex- 
change Act  relating  to  manipulation  or 
comers,  nor  to  relieve  any  contract  mar- 
ket or  its  governing  board  from  responsi- 
bility under  paragraph  (d)  of  section  5 
of  the  Commodity  Exchange  Act  d 
U.S.C,  Sup.  V,  sec.  7  (d))  to  prevent 
manipulation  and  corners. 

(e)  Definition.  As  used  herein,  the 
word  "person"  Includes  individuals,  as- 
sociations, partnerships,  corporations, 
and  trusts.  (Sec.  4a,  as  added  by  sec.  5. 
49  Stat.  1492;  7  US.C,  Sup.  V,  sec.  6a) 

In  testimony  whereof,  we  have  here- 
unto  affixed   our  respective   signatures, 
this  26th  day  of  August  1940. 
[SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture.  Chairman. 
Harry  L.  Hopkins. 
Secretary  of  Commerce. 
Robert  H.  Jackson, 
Attorney  General. 


9  150.2    LimUs  on  position  and  daily 
trading  in  cotton  for  future  delivery.    It 


[F.  R.  Doc.  40-3587;   Piled.  August  27,   1940; 
11:40  a.  ml 
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TITLE  30— MINERAL  RESOURCES 

CHAPTER  ni— BITUMINOUS  COAL 
DIVISION 

[General.  Docket  No.  15 1 

MiNnffOM  Prices  and  Marxetikg  Rules 

AHO  REGm.ATIONS 

[The  order  establishing  the  minimum 
prices  and  marketing  rules  and  regula- 
tions, the  order  extending  the  effective 
date,  the  marketing  rules  and  regulations, 
and  the  price  schedules  (.with  supple- 
ments) for  Districts  Nos.  1  to  8  inclusive, 
appeared  in  the  "Federal  Register"  for 
Saturday.  August  24,  1940.  The  price 
schedules  iurith  supplements)  for  Dis- 
tricts Nos.  9  to  15,  inclusive,  appear  in 
this  issue.  The  schedules  (with  supple- 
ments) for  Districts  Nos.  16  to  20,  22, 
and  23,  and  the  schedule  of  common  con- 
suming market  areas.  wUl  appear  during 
the  latter  part  of  this  u>eek.] 

Part    329 — ^MiminTM    Price    Schedule, 
District  No.  9 

Ck)NTENTS 
STBPAHT    A — ^ALL    SHIPMENTS    EXCEPT    TRUCK 

Sec. 

329.1 
329^ 
329.3 


Price  exceptions  and  Instructions. 
Description  of  size  groups. 
Table    showing    principal    sizes    in- 
cluded in  each  size  group. 
3294      Key      sizes     and     commercial     size 

groups. 
329.5      Alphabetical  list  of  code  members. 
3296       General   prices. 
329.7      Special  prices. 

(a)  RaUroad   locomotive   fuel. 

(b)  Prices  for  river  (Free  alongside  deliv- 

eries)   and   Ex-rlver   shipments. 

(c)  Kx-river  deliveries. 

SX7BPART    B T«UCK    SHIPMENTS 

32921     Price  instructions  and  exceptions. 
329.22     Description  of  size  groups. 
32923    Table    showing    principal    sizes    in- 
cluded in  each  size  group. 
329.24    General  prices. 

SUBPART   A — ^ALL   SHIPlCEirTS  EXCEPT   TRUCK 

§  329.1  Price  instructions  and  excep- 
tions.— (a)  Price  instructions.  (1) 
Prices  listed  herein  are  minimum  prices 
in  cents  per  net  ton  of  2,000  pounds  free 
on  board  transportation  facilities  at  the 
mines. 

(2)  Prices  listed  herein  are  subject  to 
effective  Marketing  Rules  and  Regula- 
tions established  pursuant  to  Section  4, 
Part  n  of  the  Bituminous  Coal  Act  of 
1937;  to  maximum  discounts  that  may 
be  made  to  distributors,  prescribed  pur- 
suant to  Section  4.  Part  U  (h)  of  said 
Act;  and  to  Rules  and  Regulations  for 
the  registration  of  distributors  and 
bona-fide  and  legitimate  farmers'  co- 
operative organizations. 

(3)  In  the  sale  of  coal  to  destinations 
outside  the  boundary  of  the  United 
States,  prices  listed  herein  are  for  pay- 
ment in  United  States  funds. 

(4)  Size  designations  listed  herein  are 
lor  round  hole  screens.  When  other 
types  of  screens  are  used,  the  producer 
snail  observe,  for  the  sizes  which  he  pro- 
duces, the  prices  listed  for  the  equivalent 
sizes  produced  by  use  of  round  hole 
screen.s,  as  determined  by  the  test  pre- 
«cnbed    by    A.    8.    T.    M.    designation 


D-410-38.  If  the  percentage  of  oversize 
exceeds  five  per  cent,  the  price  for  the 
next  larger  size  group  classification  for 
that  mine  shall  apply. 

(5)  If  the  maximum  to|>  or  bottom 
size  of  any  size  of  coal  exceeds  that 
listed  for  a  particular  size  group,  then 
such  coal  must  be  included  in  the  size 
group  for  the  nect  larger  size  for  the 
same  mine  and  priced  accordingly. 

If  any  size  of  coal  falls  within  a  size 
group  for  which  no  price  is  listed,  such 
size  shall  be  priced  at  the  price  and  clas- 
sification applicable  to  the  size  group  for 
the  next  larger  size  for  which  a  price  is 
listed  for  the  same  mine. 

(6)  The  prices  listed  herein  for  ship- 
ment via  rail  transportation  apply  also 
for  shipment  via  all  other  methods  of 
transportation  except  truck  or  wagon. 

(7)  The  Market  Areas  to  which  refer- 
ence is  made  in  this  schedule  are  those 
which  are  numerically  designated  and 
geographically  described  in  the  "Sched- 
ule of  Common  Consuming  Market  Areas, 
Established  in  Connection  with  the  Ef- 
fective Minimum  Prices,  Pursuant  to 
Section  4,  Part  n  of  the  Bituminous  Coal 
Act  of  1937." 

(8)  Railway  Locomotive  Fuel  prices 
listed  herein  shall  not  be  used  in  the  sale 
of  coal  to  railways  other  than  those 
recognized  as  common  carriers  by  the 
Interstate  Commerce  Commission  or  by 
the  Canadian  Railways  Commission. 

(9)  The  term  "Industrial  Coal"  in 
this  schedule  means  coal  used  in  those 
industrial  plants  which  buy  and  receive 
coal  in  carload  quantities  for  their  own 
use  and  which  have  physical  railway  or 
waterway  connections  for  receiving  coal. 

(10)  The  term  "Domestic  Coal"  in 
this  schedule  means  coal  other  than  that 
defined  as  "Industrial  Coal." 

(11)  No  code  member  shall  evade  or 
violate  any  of  the  price  provisions  of  the 
Act.  or  any  of  the  prices  herein  provided, 
by  or  through  the  use  of  docks  or  other 
storage  facilities  or  transportation  facili- 
ties, or  by  or  through  the  use  of  sub- 
sidiaries, affiliated  sales  or  transporta- 
tion companies  or  other  intermediaries 
or  instrumentalities,  or  by  or  through 
the  absorption,  directly  or  indirectly,  of 
any  transportation  or  Incidental  charge 
of  whatsoever  kind  or  character,  or  any 
part  thereof. 

Where  coal  is  sold  by  a  code  member 
f.  o.  b.  a  point  other  than  transporta- 
tion facilities  at  the  mine,  there  shall 
be  added  to  the  applicable  minimum 
f.  o.  b.  mine  price  provided  in  this  sched- 


ule  an  amount  equal,  as  neariy  as  practi-^nly  during  the  period  April  1  to  Novem" 


charges,  handling  charges,  or  incidental 
charges  of  whatsoever  kind  or  character 
(exclusive  of  customary  costs  of  mine 
operation),  from  the  transportation 
facilities  at  the  mine  to  the  point  from 
which  all  such  charges  are  assumed  and 
directly  paid  by  the  purchaser.  When 
the  transportation,  handling,  or  inci- 
dental transaction  is  not  an  arm's 
length  transaction  (for  example,  when 
transportation  facilities  are  either 
owned  or  controlled  by  the  code  member 
or  its  affiliates) .  the  charge  which  shall 
be  added  shall  be  the  actual  cost  there- 
of, determined  in  a  reasonable  manner. 
Doubtfid  situations  may  be  referred 
to  the  Director  of  the  Bituminous  Coal 
Division  for  a  ruling. 

(12)  Various  parts  of  this  schedule 
contain  special  notes,  instructions  and 
exceptions,  applicable  to  specified  situa- 
tions. Such  special  notes,  instructions 
and  exceptions  are  in  addition  to  the 
general  price  instructions  and  price  ex- 
ceptions listed  herein.  In  the  event  of 
any  inconsistency  between  such  special 
notes,  instructions  and  exceptions,  and 
the  general  price  instructions  and  price 
exceptions,  the  special  notes.  Instructions 
and  exceptions  shall  control. 

(13 )  In  the  event  any  price  instruction, 
price  exception,  or  any  other  provision 
of  this  Schedule  is  Inconsistent  with  any 
provision  of  any  order,  rule  or  regulation 
of  the  National  Bituminous' Coal  Com- 
missl(»i  or  the  Bituminous  Coal  Division 
issued  prior  to  the  effective  date  of  this 
schedule,  the  price  instructions  and  ex- 
ceptions and  provisions  of  this  schedule 
shall  control. 

(b)    Price     eXCeptUms.      (1)    Minimum 

prices  for  any  sale  of  coal  which,  under 
Section  3  (e)  of  the  Bituminous  Coal  Act 
of  1937  or  other  provision  of  law,  is 
exempt  from  the  tax  of  one  cent  per  net 
ton  levied  by  Section  3  (a)  of  such  Act. 
shall  be  one  cent  per  net  ton  less  than 
that  otherwise  applicable  under  this 
schedule. 

(2)  Whai  coal  in  Size  Group  Nos.  1 
to  12,  inclusive,  and  Nos.  17  to  20.  inclu- 
sive. Is  subjected  to  any  chemical,  oil  or 
waxing  process  for  allaying  dust,  the 
prices  listed  in  this  schedule  for  such  coal 
shall  be  increased  10  cents  per  net  ton. 

When  coal  in  Size  Group  Nos.  13  to  16. 
inclusive,  and  Nos.  21  to  29,  inclusive,  is 
subjected  to  any  chemical,  oil  or  waxing 
process  for  allaying  dust,  the  prices  listed 
in  this  schedule  for  such  coal  shall  be 
increased  10  cents  per  net  ton.  provided, 
however.  That  such  increase  shall  apply 


cable,     to     the     actual     transportation 


ber  15.  Inclusive,  in  each  year. 


S  329.2    Description  of  size  groups 

SIZE  DlME.VSIOXS 

LCMP  COAI.9 


-  c 
u. 


Designation 


Lump. 
Lump. 
L«imp. 
Lump. 
Lump. 


Predominant 
siims 


5",  6",  7".. 

4" 

3" 


IH" 


Maximum 


No  limit 

Not  exceed injf  4".. 
Not  exoeedioK  3".. 
Not  ezoeeding  2". . 
Not  exceeding  lii^ 


Minimum 


Larger  than  4". 
Larger  than  V. 
Larger  than  2". 
Larger  than  l]<i". 
Smaller  than  IH". 


3200 
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§  329.6    General 


PRICES   F.   O.   B.    MTN'KS.   FOR   sniPMENT 
FKit  K3   r.  EXCEPT  RAILROAD  '  ' 


,  i      lY    RMLROAD,    APPLICABLE    FOR    ALL   USES 
L0(  OMOTIVE  FUEL— Continued 


Market  ahicas  20,  21.  22.  23.  »•  25.  M>27.  ».».»• 
52.  M.  M.  55.  56,  57.  5».  59,  60,  61,  62.  63,  64.  65,  66, 6 
205.  206,  207,  157  ^ 


S  .  33,  35,  36,  37,  38,  39.  4a  41.  42.  43,  ^^*^  IJ^Af '2^' 
7,  M,  «,  70,  71,  72.  73.  74,  75.  76,  77.  78.  200,  201,  202,  203,  204 


Lump  and  ecg 


251 


246  241 


n  ....|3a6i25l]24« 

a,ll,  li  18.  19.  27,  4«.  47. 

48.49.56,73.87 
1.  3.  4.  5.  6.  7.  H.  10.  15.  Ifi, 

17,  20.  22.  23.  24.  25.  2«. 

28,  30,  31.  32.  35.  36,  38. 

3t*.  40.  42.  44,  45,  51,  53, 

5.5,  58.  ».  60.  62.  63.  M, 

65.  67.  7«.  77,  79.  80.  81. 

82. 83,  84. 85. 86. 88.89. ... 
».i  40,1  45,1 80,1 67,'  76.'  79,' 

80,"  81.' -- 


236  226  221 


226 


231221 


221 


216 


216 


a 
211 


21 


206  196 


21121 


206  206|a01  191  181 


191 
176 


191 


U 


«  The  prices  in  columns  1  to  6  apply  only  to  "Dom« 

Mask  IT 


ic  Coal"  as  defined  in  i  329.1,  from  mines. 
AkcAS  31,  103.  114 


72. 


235236  225:215 


230  230 


S.  11,  14.  18.  19,  27,  46,  47, 

48,  49,  86.  73,  87 

1,3,4.5.6.7.8.10.15.  16.17. 

20.  22.  23.  24.  25.  28,  28. 

30.  31.  32.  35,  3fi,  38.  3», 

40.  42.  44,  45.  51.  53.  55, 

S8.  59,  00,  63,  63,  64,  65, 

f.7,  76.  77,  79.  80,  81,  82, 

83,84.85,86,88,89 
28.1  40.1  45,1  80,1  67,1  76,1 

79,'80,'81  1 185J185 


2204210 


.205 


205 


195 
180 


20s  200 

I 

200,195 


185 


175 


190 
190 


170 


1701601155 


1(  9 
V  0 


170  1  0 


The  prices  In  columns  1  to  6  apply  only  to  "Dome  .ic  Coal"  as  defined  in  |  329.1.  from  mines. 


Market  Areas  104.  112. 113.  115.  U6. 117, 150.  151.  1 
ANT  Market  Area  Not  ° ^- 


SFECir  :allt 


n 


235 

230 


230  230  210 


2,  11,  14.  18,  19.  27.  46,  47. 

48.49.56,73.87 

1,3,4,5,6,7.8.10.15.  16. 

17.  30.  22.  23,  24.  2.'5,  26. 

28.  30.  31.  32.  35.  36.  38. 

39.  40.  42.44,  45.  51.  53, 

55,  58,  59.  60,  62.  63.  64. 

65.  67.  76.  77.  79.  80.  *1.  , 

82.   8.%   84.  85.  86.  88.  89.i30*305 
38.1  40,'  45.1  60.1  67.'  76,'  i       1       1 

79' 80.' 81,1  185185180 


235  225  215:205  200  190 


200 


195  190 


196185  1751 1701170 


1701601155 


I 


•Dome:  :ic 


«  The  prices  in  columns  1  to  6  apply  only  to 

9  329.7    Special  prices. — (a) 
locomotive  fuel  prices  f.  o.  b.  mines 

IN  CENTS  PER  NET  TON  OF  2, COO  POU.V 


RaUro  Id 


3S 


Consumer  railroad 


Canadian  National  Railways 
Columbus    and     Oreenvillo 

Rwy.  Co.  u  „  - 

Grand  Trunk  Western  R.  R.. 
OuU,  Mobile  and  Northern 

R.R.C0 

minois  Central  R.  R.  C  o 
MissLssippi  Central  R.  R.  Co. 

Wabash  Rwy.  Co - 

All   consumer   railroads    not 

specifically  priceil  herein — 


Any 

lump  or 

doabl« 

screened 

coal 


135 


135 


180 


Mine 
run 


'180 


135 

149 
135 

149 

165 
149 
135 

165 


Al  f 
sere  n 

in* 

2'    )r 

lc< 

fro  n 

wh  ;h 

n  I 

flE  !S 

ha  '* 

lie  n 

r« 

moled 


1  pritv  o(  50  rents  per  net  ton  shall  apply  to  •»» 
alack  coal,  from  which  no  fines  have  been  renict 
when  consigned  to  the  Illinois  Central  Railroad 
pany  for  powerhouse  use. 

^Prioe  of  155  o-nts  per  net  ton  shall  apply  to  nut 
not  lantor  than  3'  x  T,  when  ronsigne.l  to  the  Louii 
and  JeflersonvilW  Bridge  and  Railroad  Company. 


prices — Continued 


:et  Arka  34 


Prices  and  siie  group  numbers 


Raw 
nut 


196 
201 


171 


186 
196 


Raw  screen- 
ings 


9 
a 


a 


De- 
dusted 
washed 
screen- 
ings 


1661156 


181  171 


161  131 


106 

121 


1201 


196:191  186 


121 


Washed 
screen- 
ings 


Dry  de- 
dusted 
screen- 
ings 


186  176  156  176!  166  161 

191  181  176 


176  171166  156  156146126 


141  131  136 


175  165|1S5{155 


95 


180  175  170  170  110 


I  ISO 


140  120  120 


60 


I     i     '     I     !     i 

1801175  170' 175  175  175  145 


165,l«5jI60 
180  130  175 


155  150  145' 145  145  145  115  130  130  125 


153    1.V4.  155.  156  (PRICES  APPLICABLE  TO  DESTINATIONS  IN 

Shown  in  This  Prick  ricHEOULK) 


1451145 


160  160  100 


85 


'180  175 


60  151.140  110110 


50 


170 


175 


165 


165 


135  1fi5!l55|150 
170;i;0  155 


155  150  145145  135;i35  105  120  120115 


135 

100 
135 

100 
100 
lUO 


100 


X  0 

ed. 

(Jom- 

coal 

ille 


Coal"  as  defined  in  J329.1.  from  mines. 

(b)  Prices  for  river  (free  alongside  de- 
liveries) and  ex-river  shipments — (1) 
Special  river  price  instructions  and  ex- 
ceptions—(i)  Definition  of  "River  (free 
alongside)  deliveries."  "River  (free 
alongside)  deliveries",  as  used  in  this 
Schedule,  means: 

(a)  Deliveries  in  barges  or  other  float- 
ing equipmefat  alongside  river  docks  or 
other  barge  unloading  facilities  to  pxu-- 
chasers  for  consumption  in  their  plants 
which  adjoin  such  docks  or  other  barge 
unloading  facilities; 

(b)  Deliveries  in  barges  or  other  float- 
ing equipment  to  purchasers  for  con- 
sumption on  floating  equipment  operated 
by  them; 

(c)  Deliveries  In  barges  or  other  float- 
ing equipment  alongside  river  docks  or 
other  barge  unloading  facilities  to  those 
retail  dealers  (not  located  In  the  Cin- 
cinnati, Louisville,  Evansville.  Memphis, 
Chicago  or  Minneapolis- St.  Paul  areas  as 
herein  defined),  for  resale  at  retail,  who 
operate  such  river  docks  or  other  barge 
unloading  faciliUes  and  whose  yard  and 


storage  facilities  (in  which  the  coal  pur- 
chased free  alongside  is  stored,  when  it 
is  stored)  adjoin  such  river  docks  or  other 
barge  unloading  facilities;  and 

(d)  Deliveries  to  any  person  at  the 
mine  or  at  a  point  nearer  the  mine  than 
the  river  docks  or  other  barge  unloading 
facilities  for  transportation  in  barges  or 
other  floating  equipment  to  a  purchaser 
who  takes  free  alongside  delivery,  within 
the  meaning  of  Item  l-(a)  or  Item  l-(c) 
above. 

(U)  Definition  of  "Ex-river  deliveries." 
"Ex-river  deliveries",  as  used  in  this 
Schedule,  means  deliveries  involving  river 
transportation  other  than  those  defined 
in  Item  1,  above. 

(ill)   Special  cases.    Any  code  member 
or  Consumers  Counsel  Division,  on  behalf 
of  any  consumer  or  retail  dealer  (which 
consumer  or  retail  dealer  falls  within  the 
definition  of  a  purchaser  of  ex-river  coal, 
as  defined  in  Item  2  above,  but  who  'a) 
in  the  past  customarily  purchased  coal 
moving  by  river  at  such  prices  and  under 
such  conditions  that  the  coal  moving  by 
river  was  not  competitive  with  coal  of 
comparable  quality  moving  by  rail,  truck 
or  ex-lake  dock,  or  (b)  in  the  past  regu- 
larly purchased  coal  moving  by  river  at 
a  savings  over  available  prices  for  com- 
parable coal  moving  by  rail,  truck  or 
ex-lake  dock),  may  file  a  petition  re- 
questing that  such  consumer  or  retaU 
dealer  be  enabled  to  purchase  at  the 
minimum  f.  o.  b.  mine  prices  for  free 
alongside    delivery;    and    the    Division 
shall,  after  hearing  and  upon  satisfac- 
tory showing  authorize  the  sale  of  river 
coal  to  such  purchaser  by  one  or  more 
code  members  at  minimum  f.  o.  b.  mine 
prices  for  free  alongside  delivery,  sub- 
ject to  such  conditions  as  may  be  neces- 
sary to  accomplish  the  objectives  of  the 
Act  and  to  maintain  the  prescribed  min- 
imum prices.    Any  such  petition  filed  by 
a  code  member  or  Consumers  Counsel 
Division,   as   herein   provided,    and  the 
procedure  subsequent   thereto   shall  be 
governed  by  the  rules  and  regulations 
governing  the  procedure  in  respect  to 
applications  under  Section  4-n-<d)  of 
the  Bituminous  Coal  Act  of  1937. 

Similarly,  any  code  member  or  Con- 
sumers Counsel  Division  may  file  a  peti- 
tion requesting  appropriate  relief  on 
behalf  of  any  consumer  or  retail  dealer, 
who  in  the  absence  of  established  mini- 
mum f.  o.  b.  mine  prices  and  by  virtue 
of  some  future  development  would  have 
customarily  purchased  coal  moving  by 
river  at  such  prices  and  under  such  con- 
ditions that  the  coal  moving  by  river 
would  not  be  competitive  with  coal  01 
comparable  quality  moving  by  rail,  truci 
or  ex-lake  dock,  or  would  have  regularly 
purchased  coal  moving  by  river  at  a  sav- 
ings over  available  prices  of  comparable 
coal  moving  by  raU,  truck  or  ex-laJce 
dock.  Such  future  development  may 
pertain  to  the  location  of  the  plant  or 
faculties  of  the  consumer  or  retail  dealer. 
the  cost  of  river  transportation  or  other 
similar  matters.  . 

Any  State  or  poliUcal  subdivision  01  » 
State,  which  is  a  consumer  of  ex-nvei 
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coal,  may,  on  Its  own  behalf,  file  petitions 
such  as  those  which  a  code  member  or 
the  Consumers'  Counsel  Division  may 
file,  as  above  provided. 


(2)  Prices  for  shipments  hy  river  (free 
alongsuie)  for  all  uses  except  raOroad 
locomotive  fuel  and  for  delivery  into  all 
market  areas. 


PRICES  FOR  RIVER  (FREE  ALONGSIDE)  SHIPMENTS 


Mine  index  Nos. 


n 

J,  11,  14.  18,  19,  27, 
46,  47,  48,  49,  56, 
73.87 

1,  8,  4.  5.  6,  7,  8,  10, 
15, 16. 17.  2a  22.  23. 
24.  2.5,  2(V  28,  aa  31, 
32.  35, 34  38, »,  40, 
42,  44,  4.5,  51.  53,  55, 
S8.  as,  60, 62,  63, 64, 
65,  B7.  76,  77,  79.  80, 
61. 82.  S3. 84, 85. 86, 
88  H9 

».' 40,' 45,1  60,' 67,1 
76,'  79,1  80,'  81«... 


Prices  and  site  group  Nos. 


Lump  and  egg 


235 


2301230 


205 


235 


225 


205 


220 


215 


210 


205 


6     7 


200 


200!  195 


195  185:175 


170 


190 


190 


186  185  180|I70il60il55 


170 


100 


190 


Raw  nut 


10, 
11,    13 
12 


Raw  screen- 
ings 


160 


175    1C5 


180   175 


ISO 


14 


145 


160 


140110 


145 


160 


15 


Washed 
nut 


16    17 


85 
100 


110   50 


18, 
19. 
20 


De- 
dusted 
washed 
screen- 
ings 


21 


1801  175 


156 


22 


170 


150    145 


175  165 


Washed 

■cFeen- 

ings 


23 


24 


145 


165 


25 


Dry  de- 
dusted 
screenings 


26   27 


135 


135  135  105 


155  155 


170 


170 


ISO 
165 


120  120  115 


'  The  prices  in  columns  1  to  6  apply  only  to  "Domostic  Coal"  as  defined  in  J329.1,  from  mines. 

Trin.'porttttt(»i  ckargit.  In  all  cases  of  frtH>  iilongsi-lc  delivery.  a.s  h.reinbeforr  defined,  there  shall  be  addwl  to 
the  f.  o.  h.  mine  price  not  less  than  a  rea.sonaM(  charj-e  for  rail,  tnjci,  river  or  other  transportation  and  handling 
to  the  r«int  at  which  the  pordiaser  Ukes  po»es.Mon  of  the  ««!.  The  reasonableness  of  the  chanto  at  any  given  time 
ihall  t..  detf-rmined  in  light  of  the  charges  then  currently  guoud  or  used  by  a.mpeting  river  transporters  and  others 


(c)  Ex-river  deliveries. — (1)  F.  O.  B. 
mitie  prices.  When  coal  is  sold  for  ex- 
river  delivery,  whether  the  sale  is  made 
f.  0.  b.  mine  or  f .  o.  b.  destination  or  at 
some  intermediate  point,  the  minimum 
f.  0.  b.  mine  price  of  the  size  and  quality 
of  coal  reloaded  at  the  river  terminals 
8hall  be  such  that  the  price  at  destina- 
tion, including  the  rail,  truck,  river  and 
other  transportation  and  terminal  and 
dock  charges  or  expenses,  shall  be  not  less 
than  the  minimum  price  for  the  same 
size  and  quality  of  coal  f.  o.  b.  the  orig- 
inating mine  for  the  dstination  market 
area  plus  the  actual  all-rail  freight  rate 
from  the  particular  mine  to  the  destina- 
tion. 

(2)  Delivery  costs.  Producers  or  dis- 
tributors shall  promptly  submit  to  the 
Coal  Division  such  data  and  Information 
as  will  establish  that  the  coal  sold  ex- 
river  was  sold  on  a  basis  whereby  it  would 
be  delivered  at  the  destination  at  an 
amount  not  less  than  the  sum  of  the 
^  0.  b  mine  price  for  the  same  size  and 
juality  of  coal  destined  to  the  same  mar- 
ket area  and  the  actual  all-rail  freight 
rate  from  the  particular  mine  to  the 
oestination. 

'3)  Price  exceptions  for  retail  deal- 
«"s~(i)  F.  O.  B.  mine  prices.  AU  sales 
to  retail  dealers  having  facilities  as  de- 
^ribed  under  Item  l-(c)  of  Special 
River  Price  Instructions  but  who  are 
Seated  within  the  Cincinnati,  Louisville, 
evansville,  Memphis.  Chicago  or  Minne- 

*K°i  ^^^  ^^^^  ^  herein  described 

™all  be  made  on  the  basis  of  an  f .  o.  b. 
™ne  price  plus  the  all-rail  freight  rate  to 
«ie  destination  the  same  as  herein  de- 


scribed for  ex-river  movement  except 
that  not  more  than  the  following  deduc- 
tions in  cents  per  net  ton  may  be  made 
from  the  f .  o.  b.  mine  price  in  order  that 
such  coal  may  deliver  in  barges  alongside 
such  retail  dealers'  barge  unloading  fa- 
cilities at  delivered  prices  less  than  the 
all-rail  delivered  price  by  the  amount  of 
these  deductions: 

Size   Groups    1    to   8.    Inclusive.     Deduct   60 

cents  per  ton. 
Size  Groups  9   to  29.  inclusive.     Deduct  20 

cents  per  ton. 

(ii)  Base  freight  rates.  In  determin- 
ing the  base  delivered  price  from  which 
these  deductions  may  be  made,  the  pub- 
lished actual  freight  rate  from  the  orig- 
inating mine  to  the  destination  shall  be 
used. 

(iii)  Description  of  Retail  Dealer 
Areas.  The  following  are  descriptions 
of  the  areas  to  which  prices  for  retail 
dealers,  as  referred  to  in  Ex-River  De- 
liveries, Item  3.  are  applicable: 

Cincinnati  area.  Both  banks  of  the 
Ohio  River  from  a  point  at  and  on  the 
opposite  bank  of  the  River  from  Silver 
Grove,  Kentucky,  downstream  to  and 
including  a  point  at  and  on  the  opposite 
bank  of  the  River  from  Columbia  Park, 
Ohio. 

Both  banks  of  the  Licking  River  from 
a  point  at  and  on  the  opposite  bank  of 
the  River  from  DeCoursey.  Kentucky, 
downstream  to  the  confluence  of  the 
Licking  and  Ohio  Rivers. 

Louisrnlle  area.  Both  banks  of  the 
Ohio  River  from  a  point  at  and  on  the 
opposite  bank  of  the  River  fr«n  Utica. 
Indiana,  downstream  to  and  including 


a  point  at  and  on  the  opposite  bank  of 
the  River  from  Locust  Point.  Indiana. 

Evansville  area.  Both  banks  of  the 
Ohio  River  from  a  point  at  the  conflu- 
ence of  the  Green  and  Ohio  Rivers  and 
on  the  <H^)0fiite  bank  of  the  Ohio  River 
from  this  point  downstream  to  a  point 
at  the  confluence  of  Carpentier  Creek 
and  the  Ohio  River  and  on  the  opposite 
bank  of  the  Ohio  River  from  this  point. 

Memphis  area.  Both  banks  of  the 
Mississippi  River  from  a  point  10  miles 
upstream  from  the  northerly  limits  of 
the  City  of  Memphis  on  the  water  front 
to  a  point  10  miles  downstream .  from 
the  southemly  limits  of  the  City  of 
Memphis  on  the  water  front.  Including 
a  similar  distance  on  the  opposite  bank 
of  the  River. 

Both  banks  of  the  Wolf  River  from 
the  head  of  navigation  downstream  to 
its  confluence  with  the  Mississippi 
River. 

Chicago  area.  Both  banks  of  the  Des 
Plalnes  River  and  the  Chicago  Sanitary 
and  Ship  Canal  from  a  point  at  and  on 
the  opposite  side  of  the  Canal  and  River 
from  Lockport.  Illinois,  upstream  to  and 
including  all  navigable  points  connected 
with  the  Chicago  Sanitary  and  Ship 
Canal  within  Cook  and  Will  Counties 
Illinois  and  Lake  County  Indiana  in- 
cluding the  Lake  Michigan  Harbor. 

MinneapoUs-St.  Paul  area.  Both 
banks  of  the  Mississippi  River  from  a 
point  at  the  confluence  of  the  St.  Croix 
and  Mississippi  Rivers  and  on  the  op- 
posite bank  of  the  Mississippi  River 
from  this  point  upstream  to  a  point  at 
and  on  the  opposite  bank  of  the  River 
from  Anoka,  Minnesota. 

SUBPART    B — TRUCK    SHIPMENTS 

§  329.21  Price  instructions  and  excep- 
tions.—  (a)  Price  instructions.  (1) 
Prices  listed  herein  are  minimum  prices 
in  cents  per  net  ton  of  2,000  pounds  free 
on  board  transportation  facilities  at  the 
mines. 

(2)  I»rices  listed  herein  are  subject  to 
effective  Marketing  Rules  and  Regula- 
tions established  pursuant  to  Section  4. 
Part  n  of  the  Bituminous  Coal  Act  of 
1937;  to  maximum  discounts  that  may 
be  made  to  distributors,  prescribed  pur- 
suant to  Section  4.  Part  n  (h)  of  said 
Act;  and  to  Rules  and  Regulations  for 
the  registration  <rf  distributors  and 
bona  flde  and  legitimate  farmers'  co- 
operative organizations. 

(3)  Size  designations  listed  herein  are 
predicated  on  the  use  of  roimd  hole 
screens  unless  otherwise  specified.  When 
other  types  of  screens  are  used,  the  pro- 
ducer shall  observe,  for  the  sizes  which 
he  produces,  the  prices  listed  for  equiva- 
lent sizes  produced  by  use  of  round  hole 
screens.  Tbe  District  Board,  with  the 
approval  of  the  Bituminous  Coal  Divi- 
sion, upon  petition  of  the  producer  or 
upon  its  own  motion,  will  determine  the 
appropriate  size  designations  of  the  coal 
produced. 
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(4)  If  the  maximum  top  or  bottom 
size  of  any  size  of  coal  exceeds  that 
listed  for  a  particular  size  group,  then 
such  coal  must  be  included  in  the  dze 
group  for  the  next  larger  size  for  the 
same  mine  and  priced  accordingly. 

U  any  size  of  coal  falls  within  a  size 
group  for  which  no  price  Is  listed,  such 
size  shall  be  priced  at  the  price  and  clas- 
sification applicable  to  the  size  grow  for 
the  next  larger  size  for  which  a  price  is 
listed  for  the  same  mine. 

(5)  No  code  member  shall  evade  or 
violate  any  of  the  price  P«»^^o°i°J J^® 
Act.  or  any  of  the  prices  herein  provided, 
by  or  through  the  use  of  docks  or  other 
storage  facilities  or  transportation  facil- 
ities, or  by  or  through  the  use  of  sub- 
sidiaries. afBliated  sales  or  transportation 
companies  or  other  intermediaries  or  in- 
strumentalities, or  by  or  through  the 
absorption.  direcUy  or  indirectly,  of  any 
transportation  or  incidental  charge  of 
whatsoever  kind  or  character,  or  any 

part  thereof.  ™«^v«.r 

Where  coal  is  sold  by  a  code  member 
f  o  b  a  point  other  than  transportation 
facilities  at  the  mine,  there  shall  be  added 
to  the  appUcable  minimum  f.  o.  b.  mine 
price  provided  in  this  schedule  an  amount 
equal,  as  nearly  as  practicable    to  the 
actual  transportation  charges.  hancUing 
charges,  or  incidental  charges  of  what- 
soever kind  or  character   (exclusive  of 
customary  costs  of  mine  operation) .  from 
the  transportation  facilities  at  the  mme 
to  the  point  from  which  all  such  charges 
are  assumed  and  directed  paid  by  the 
purchaser.    When    the    transportation, 
handling,  or  incidental  transaction  is  not 
an    arm's   length   transaction    Jfor   ex- 
ample, when  transportation  facUities  are 
either  owned  or  controlled  by  the  code 
member    or    its   afflUates).   the   charge 
which  shall  be  added  shall  be  the  actual 
cost  thereof,  determined  in  a  reasonable 

manner.  . 

Doubtful  situations  may  be  referred  to 
the  Director  of  th^  Bituminous  Coal  Di- 
vision for  a  ruling, 

(b)  Price  exceptions.  (1)  Mmimunr 
prices  for  any  sale  of  coal,  which  unde] 
Section  3  (e)  of  tiie  Bituminous  Coal  Ac* 
of  1937  or  other  provision  of  law,  is  ex 
empt  from  the  tax  of  one  cent  per  ne. 
ton  levied  by  Section  3  (a)  of  such  Act 
shall  be  one  cent  per  net  ton  less  thai 
that    otherwise    applicable    under    thi 

schedule.  „       ,  ♦ 

(2)  When  coal  in  Size  Group  Nos.  1 1 » 
12  inclusive,  and  Nos.  17  to  20.  inclusiv* . 
is  subjected  to  any  chemical,  oU  or  wax  ■ 
mg  process  for  allaying  dust,  the  price » 
Usted  In  this  schedule  for  such  coal  sha  1 
be  increased  10  cents  per  net  ton. 

When  coal  in  Size  Group  Nos.  13  to  1  I. 
inclusive,  and  Nos.  21  to  29.  inclusive,  s 
*  subjected  to  any  chemical,  oil  or  waxir  g 
process  for  allaying  dust,  the  prices  lisU  d 
in  this  schedule  for  such  coal  shall  1  e 
increased  10  cents  per  net  ton.  provtde  I. 
however,  that  such  increase  shaU  app  y 
only  during  the  period  April  1  to  Nover  i- 
ber  15.  inclusive,  in  each  year. 
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8IZB  DIMENSIONS 
Luvr  COAU 


Dfl8icn»UDii 


Lmnp- 
Iximp. 
Lump- 


PredandnHrt 


Lump. 
Lamp. 


v,r,r — 


3" 

.   TT... 


'^faxlnnun 


No  limit- ---- 

Not  exceeding  4".. 
Not  nceeding  3"- 
Not  exceedtaf  2" 
Not  exoeedinK  IH 


Minimum 


Lftrger  than  4". 
Lar^ftr  than  8". 
Larger  than  2". 
Larger  than  IH". 
BniaUer  than  iW- 


DOCBU  SCaKMKD  COAl^WAaHXD  OB  UNWAaHKD 


DesigDatien 


Kgg 

Egg 

Egg 

Egg-— 

Egg 

Egg 

Stove 


Predominant 
siiea 


Topsiie 


Maximum 


ex5.7x6.8x6 

6x4.7x4 

6x3.7x3,8x3. 
6x2.6x2.7x2. 

3x2.4x2 

3xm.6xl>i- 
2xlH 


No  limit. 
No  limit. 
No  limit. 
No  limit. 

4"     

No  limit  . 
2" 


Minimum 


1 


5" 

4" 

3" 

Larger  than  4".. 
Larger  than  2".. 
Lar?er  than  2"  . 
Larger  than  IW 


Bottom  slu 


Maximum 


No  limit 

4" 


Minimum 


Larger  than  4". 
larger  than  -i". 
Larjrer  than  2". 
Larger  than  I '  /'■ 
Larger  than  l'*/'. 
Smaller  than  1 W' 
Larger  than  S"- 


Mi>-«  ROTf  AJTO  Resultants 


a. 

5S§ 


Designation 


Mine  Run .-  - 

Modified   Mine 

Run. 
Resultants 


Description 


'^5SfRu^.  moored  by'rrroT^of  any  intermodiato  si«.  or  .i...;  n..  flue,  r.n.ove.. 


All  resultants  larger  than  2":  no  fines  removed. 


KAW   DOIBI-E    .'GREENED   NCT   COALS'! 


9 
10 

11 

12 


Designation 


Predominant 

sizes 


Nut... 
Nut... 
Nut... 
Nut... 


2xH 
1 »  X  »« 
1  ".^  X  ^» 
?i  X  H 


Topsiie 


Bottom  siie 


Maximum  Minimum 


2"  . 
ih" 
\h". 


Larger  than  m".. 

Larger  than  5«"-- 

Larger  than  *«"-.- 

Lareer     than  ^^  10 
Mesh  or  *3»". 


Maximum 


»i" 

Smaller     than 

Uj". 


Minimiira 


Larger      timn     10 

Mesh  IT  '^.'" 
Larger  than  H". 


Lareor      than     10 

IMrsh  iir  '■.■". 
Lareor      tlKi:i     10 
Mesh  or  'tj  • 


Raw    SCREKSIN'IS 


3 
a* 

■a 


13 

14 
15 

16 


Designation 


Screenings 

Screenings 

Carbon. 

Dust .--- 


Predominant    _ 
sites 


2x0  -- 
iWxO 
HxO.. 


Maximum 


2". 


10  Mesh  xO..      10     Mi-sh 
or  fia". 


Larger  than  IM". 
Larjrcr  than  H" 
Larger     than     10 

Mesh  or  Ht"- 
Smaller    than    10 

Mesh  or  ^a". 


No  fines  removed. 
No  fines  removed. 
No  fines  removed. 

No  fines  removed. 


Washed  ob  Aib  Clianed  Double  Screk.nid  Nut  Coals 


a 

3 

o 
tc 

M 

So 


Designation 


Predominant 
sites 


Nat --- 

Nut 

Nut 

Nut 

Nut  or  Dedusted 
Washed  Screen- 
ings. 

Nut  or  Dedusted 
Wuhed  S«eea- 
ings. 


Top  siM 


Maximum 


2xH 

niJ.H ■ 

mxH — 

?4xH- 

2"  X  10  Meah.. 


lV4"xlOMe8h 


2".- 

IW- 
H"-. 
2"... 


IH' 


Minimum 


Maximum 


Bottom  size 

MinimujQ 


Larger  than  \W-. 

Larger  than  H"... 

Larger  than  H"... 

Larger     than     10 

MfsrsrHi". 
Larger  than  Ih"- 


Larger  than  ^"-. 


H" 

Smaller     than 

ih". 

H" 

Smaller  than  ?4" 

10  Mesh  or  Hi" 


10  Mesh  or  H*"- 


Larger     than     10 

Mesh  or  ^«  ; 
Larger  Iban  ^  • 

Larger  fh^n,,  '" 
Me.«ti  or  ■'''2  • 

Larger  Hian^  W 
Mesh  'T  *:iJ  • 

Larger  lti:»n  oot 
luiUiinetA^^r. 

Larger    than    on* 
niilliuH'ter. 
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S  329.22    Description  of  size  groups — Continued 

Washbd  ob  Aib  Clbanbd  ScBSBNiNas 


2  £  I        Designation 


23  I  Screenings. 


24 


25 


PnKlominant 
sizes 


2x0. 


Screenings. 


Carbon. 


IHxO 


HxO. 


Top  size 


Maximum 


IH" 


N"- 


Minimum 


Bottom  size 


Larger  than  \\i" 


Larger  than  %" 


Smaller  than  %" . 


Water  Cleened  Coal:  One  millimeter 
or  eQuivalent  thereof. 

Air  Cleaned  Coal:  Shall  contain  at 
least  10  percent  of  fines  that  will 
pass  through  a  10  mesh  screen. 

Water  Cleaned  Coal:  One  mtllimeter 
or  equivalent  thereof. 

Air  Cleaned  Coal:  ShaU  contain  at 
least  10  peroect  of  fines  that  will 
pass  through  a  10  mesh  screen. 

Water  Cleaned  Coel:  One  millimeter 
or  equivalent  thereof. 

Air  Cleaned  Coal:  Shall  contain  at 
least  10  percent  of  fines  that  will 
pass  through  u  10  mesh  screen. 


Dry  Dkdustkd  Scbeenings 


16 


27 


Screenings. 


Screenings. 


2x0. 


IHxO. 


2". 


\\i" 


Larger  than  1^" 


Largo-  than  %" 


Pines  are  the  resultant  ooal  wfaieb 
passes  through  a  dedusttng  screen 
with  openings  not  larger  than  ^". 
Not  more  than  60  percent  of  W' 
minus  shall  be  removed,  except  that 
there  shall  be  no  limit  to  the  percent 
of  fines  removed  through  the  ase  (rf 
standard  dedusters  equipped  with 
screens  with  openings  sinaller  than 
8  mesh. 

Pines  are  the  resultant  coal  which 
pa.sses  through  a  dedusting  screen 
with  openings  not  larger  than  H"- 
Not  more  than  60  percent  of  H" 
minus  shall  be  removed,  except 
that  there  shall  be  no  limit  to  the 
percent  of  fines  removed  through 
the  use  of  standard  dedusters 
equipped  with  screens  with  open- 
ings smaller  than  8  mesh. 


M  SI 


Designation 


Predominant 
size 


<  'arbon 
Carbon. 


H'  X  10  Mesh 
HxO 


Top  size 


Maximum 


Minimum 


Smaller  than  %• . . 
Smaller  than  ^' .. 


Bottom  size 


Maximum 


Smaller  than  8 

Mesh. 
28  Mesh. 


Minimum 


Larger     than     28 

Mesh. 
Smaller     than     28 

Mesh. 


!  329.23     Table  showing  principal  sizes 
included  in  each  size  group. 
1.  Lump:  4y4".  5".  6".  7",  8",  9".  10". 

1.  Egg:  4^4"  X  5".  4^4"  X  5%".  4y4" 
X8".  4^2"  X  5".  4>/2"  X  SVz",  AVi"  X  8". 
5"  X  51/2".  5"  X  6".  5"  X  7".  5"  x  8". 
6"  X  7".  6"  X  8". 

2.  Lump:  3^4".  ZW.  3%".  4". 

2.  Egg:  3'/4"  X  4",  3y4"  x  4^4",  4^4" 
X  8".  31/2"  X  4".  3Vi"  X  4^4",  3Mj"  X  8". 
4"  X  4»/4",  4"  X  4^2",  4"  X  5",  4"  x  6". 
4"  X  7".  4"  x8". 

3.  Lump:  2^4".  2^",  2%",  3". 

3.  Egg:  2^4"  X  3".  2y4"  x  3y4".  2W 
X3".  2>/2"  X  4^4".  3"  X  3^4".  3"  x  ZW . 
3"x4".  3"  x5",  3"x6",  3"x7". 

4.  Lump:  1%",  2". 

4.  Egg:  13/4"  X  4^4".  1%"  X  AW,  1%" 
X  5".  13/4"  X  7".  2"  X  4^4",  2"  X  AW, 
2"  X  5".  2"  X  6".  2"  x7",  2"  x  8". 

5.  Egg:  l%"  X  2%",  1%"  X  3".  IVg" 
;  4".  134"  X  2^8".  1%"  X  3".  1%"  X  4". 
2  '  X  2yB",  2"  X  2^4".  2"  X2W,  2"  x  3", 
2"  X  31-i"   2"  X  4" 

6.  Lump:    y.",    Va",    W.   1".   iy4". 

i72     . 


X  6".  1"  X  8".  ly*"  X  2y8".  iy4"  x  3", 
iy4"  X  6".  iy4"  x  8",  iw  X 2y8".  iy2" 

X  3".  lyz"  X  4".  V/2"  X  5".  IMj"  X  6", 
iy2"x7".  \W  x8". 

7.  straight  or  modified  mine  run  and 
resultants:  2y8"  x  0,  2W  x  0.  3"  x  0.  4" 
X  0.  5"  X  0,  6"  X  0,  7"  X  0,  8"  x  0. 

8.  #2  Nut:  A"  x  lA".  A"  x  1%" 
A"  X  2".  Mj"  X  lA".  W  X  1%",  W  X 
2".  %"  X  lA".  %"  X  1%",  %"  X  2", 
1"  X  lA".  1"  X  13/4",  1"  X  2".  iy4"  X 
lA",  iy4"  X  1%",  iy4"  X  2".  IVi"  X 
lA".  IVi"  X  1%".  1M>"  x2".  V/z"  X  2". 

9.  Nut:  8  Mesh  x  lA",  8  Mesh  x  \%", 
8  Mesh  X  2".  yg"  x  lA".  W  x  1%", 

y8"  X  2".  y4"  X  lA",  Va"  X  i%",  y4"  x 

2".  A"  X  lA".  A"  X  I%".  A"  X  2", 
%"  X  lA",  %"  X  1%".  %"  X  2". 

10.  Nut^-Raw:   A"  x  %",  A"  x  1". 

A"  X  iy4".  A"  X  IV2".  Vi"  X  %". 
Vi"  X  1".  W  X  iy4",  W  X  IW.  %"  X 

%".    %"   X    1".   3/^"   X   iy4",    %"   X   1V4", 

y«"  X  1".  %"  X  lyi",  %"  X  i%".  1"  X 
iy4",  1"  X  iMs",  iy4"  X  1V4". 

11.  Nut— raw:  8  mesh  x  %".  8  mesh 
X  1",  8  mesh  x  iy4",  8  mesh  x  IVi".  %" 
X  %'*.  %"  X  1".  W  X  iy4".  %"  x  1%". 

v*"  X  Ys".  V4"  X  1".  y4"  X  iy4".  y4" 
X  1^",  A"  X  y«",  A"  X  1",  A"  X  IVa". 


A"  X  1^".  %"  X  %".  %"  X  1".  %"  X 
iy4".  %"xl^". 

12.  Nut— raw:  8  mesh  x  Va".  8  mesh  x 
y4".  8  mesh  x  Vi",  8  mesh  x  %",  \^" 

X   y4".   Ml"  X  %",   ^"  X   Vz".   Vs"  X  %". 

V*"  X  %".  y4"  X  ya".  y4"  x  %".  a"  x 
%".  A"  X  Vz".  A"  X  %",  %"  X  W, 
%"  X  %".  Vz"  X  %". 

13.  Screenings  raw:  1%"  x  0. 1%"  x  0. 
1%"  X  0.  2"  X  0. 

14.  Screenings  raw:  y2"  x  0.  %"  x  0. 

%"  X  0. 1"  X  0.  iy4"  X  0,  lyz"  X  0. 

15.  Carbon— raw:  8  mesh  x  0.  Va"  x  0, 
y4"  X  0.  A"  X  0.  %"  X  0. 

16.  Dust — raw:  10  mesh  or  A"  x  0, 
28  mesh  x  0. 

17.  Nut— washed:  8  mesh  x  lA", 
8  mesh  x  1%",  8  mesh  x  2".  Vb"  x  lA". 
Va"  X  1%".  Vb"  X  2".  y4"  X  lA",  y4" 
X  1%".  Va"  X  2".  A"  X  lA",  A".  X 
1%".  A"  X  2",  %"  X  lA",  %"  X  1%", 
%"  x2". 

18.  Nutr— washed:  A"  x  %",  A"  x  1". 
A"  X  iy4".  A"  X  IW,  W  X  %".  W 

X  1".  y2"  X  ly*",  y2"  x  iMj",  %"  x  %", 

%"  X   1".   3/^"   X  iy4",   3/^"  X  \w,   %" 

X 1".  y«"  X  iy4",  %"  X  iy2".  i"  x  ly*" 
1"  X  lyz".  iy4"  X  lyz". 

19.  Nut— washed:  8  Mesh  x  %",  8 
Mesh  X  1".  8  Mesh  x  iy4".  8  Mesh  x 

i%",  Vb"  X  y«".  y."  X  1".  y,"  x  iy4", 
Vs"  X  IW,  Va"  X  %",  y4"  X  1".  y4"  X 
iy4",  y4"  X  i%".  A"  X  y8".  a"  x  i". 

A"  X  ly*".  A"  X  Ih^",  %"  X  %".  %"  X 

1",  %"xiy4".  %"x  lya". 

20.  Nut— washed:  8  Mesh  x  y8",  8 
Mesh  X  y4".  8  Mesh  x  y2".  8  Mesh  x 
%".  Vs"  X  y4".  W  X  %".  Vi"  X  W. 

Vs"  X  Ye",  Va"  X  %",  y4"  X  y2",'y4"  x 

%".  A"  X  %".  A"  X  V2".  A"  X  %", 

%"  X  V2",  %"  X  %".  1/2"  X  %". 

21.  Nut  or  dedusted  washed  screen- 
ings: 1%"  X  10  Mesh.  13/4"  X  10  Mesh. 
V/s"  X  10  Mesh.  2"  X  10  Mesh.  1%"  x 
24  Mesh,  1%"  x  24  Mesh,  lyg"  x  24  Mesh. 
2"  x  24  Mesh. 

22.  Nut  or  dedusted  washed  screen- 
ings: %"  X  10  Mesh.  V2"  X  10  Mesh.  %" 
X  10  Mesh,  %"  X  10  Mesh.  1"  x  10  Mesh. 
IVi"  X  10  Mesh.  %"  X  24  Mesh,  V2"  x 
24  Mesh.  %"  x  24  Mesh,  %"  x  24  Mesh. 
1"  X  24  Mesh,  iy4"  X  24  Mesh,  V/2"  x 
24  Mesh. 

23.  Washed  screenings:  1%"  x  ('). 
l%"x  0),  l%"x(^).2"  xC). 

24.  Washed  screenings:  »/^"  x  (').  %" 
X  O ,  %"  X  0 , 1"  X  (') ,  1  y4"  X  (') .  1 V2" 
X  0). 

25.  Washed  screenings:  y4"  x  C),  A" 
x('),%"x('). 

26.  Dry  dedusted  screenings:  1%"  x 
O.  1%"  X  C),  1%"  X  0.2"  X  ('). 

27.  Dry  dedusted  screenings:  Vi"  x  ('), 
%"x  C),  %"x  C).l"x  ('),iy4"x  ('). 

iVi"xn. 

28.  Dry  dedusted  carbon:  Va"  x  10 
Mesh.  y4"  X  10  Mesh,  A"  x  10  Mesh.  ^" 
X  10  Mesh. 

29.  Dry  dedusted  carbon:  y8"  x  28 
Mesh,  y4"  X  28  Mesh,  A"  x  28  Mesh.  %" 
X  28  Mesh. 


^  See  Bize  group  description. 
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1330.6  Table  showUng  t^tndpal  tize* 
included  in  each  size  group. 

1.  Lump:  4y4".  5".  6".  7".  8". »".  10". 

1.  lbs:  ^V*"  X  5".  4y4"  X  5%".  4%"  X 
8".  4%"  X  5".  4>/i"  X  5%".  4%"  X  8".  5" 
z  5Mi".  6"  X  6  ".  5"  X  7".  6"  x  8",  «"  x 
t"  8"  X  8". 

2.  Uimp:  Sy*  ".  3M.".  3%".  4". 

2.  Egg:  3V4"  X  4".  3y4"  x  4y4".  Sy*" 
X  8".  3»/i"  X  4".  3W  X  4y4".  ZW  x  8' 
4"  X  4y4".  4"  X  4M.".  4"  X  6".  4"  X  6" 
4"  X  7".  4"  X  8". 

3.  Lump:2y4".2Vi".2%".3". 

3.  Egg:  2y4"  X  3".  2y4"  x  sy*".  2W 

X  3".  2M«"  X  3y4".  3"  X  3y4".  3"  x  3%" 
3"  X  4".  3"  X  5".  3"  X  6".  S"  X  7". 

4.  Lump:  1%".  2". 

4.  Egg:  1%"  X  4y4".  1%"  X  4%".  1%' 
X  5",  1%"  X  7".  2"  X  4y4".  2"  X  4%".  2' 
X  5".  2"  X  6".  2"  X  7".  2"  x  8". 

5.  Egg:  1%"  X  2y.".  IH"  X  3''  1%''  3 
4".  1%"  X  2y«".  1%"  X  3".  W*"  X  4" 
2"  X  2y«".  2"  X  2y4",  2"  X  2%".  2"  x  3" 
2"  X  3y2".  2"  X  4". 

6.  Lump:  V»".  Va".  W,  1".  IV*".  1'/^;; 
8.  Egg:  y«"x2y,",%"x3".  Vx6" 

%"  X  8".  Va"  X  2y.".  y4"  X  3",  y4"  x  e- 

y4"  X  8".  W  X  2y«".  Vi"  X  3".  W  X  8' 
%"  X  8".  1"  X  2y.".  1"  X  2".  1"  x6'  . 
1"  X  8".  iy4"  X  2ya".  iy4"  x  3".  V/a"    : 
8".  iy4"  X  8".  IVa"  X  2y.".  1V4"  x  3'  , 
\W  X  4".  IV2"  X  5".  iMt"  X  6".  IV^" 
7".  IVa"  X  8". 

7  Straight  or  modified  mine  run  an 
resultants:  2y8"  x  0.  2Mi"  x  0.  3"  x  A, 
4"  X  0.  5"  X  0.  6"  X  0.  7"  x  0.  8"  X  0. 

8.  #2  Nut:  A"  x  lA".  A"  x  ly*' 
A"  X  2".  ya"  X  lA".  Vz"  X  IT4".  Ml" 
2",  %"  X  1  A".  %"  X  1%".  %"  X  2".  1 
z  lA".  1"  X  1%  ".  1"  X  2".  iy4"  X  lA' 
iy4"  X  1%".  ly*"  X  2".  Wz"  X  lA' 
iVi"  X  1%".  IMj"  X  2".  1%"  X  2". 

9.  Nut:  8  Mesh  x  lA"  8  Mesh  x  1%' 
8Meshx2".y8"xlA".%"xl%".% 

X  2".  y4"  X  lA".  Va"  X  1%".  Va'  X  2' 
A"  X  lA".  A"  X  1%".  A"  X  2".  %" 

lA".  %"  X  1%".  %"  X  2". 

10.  Nut^Raw:  A"  x  %".  A"  x  1' 

A"  X  iy4".  A"  X  \yz",  w  X  %".  % 

z  1".  %"  X  iy4".  Ms"  X  1V4".  %"  X  %' 

%"  z  1".  %"  X  iy4".  %"  X  ivi".  %"^ 
1".  %"  X  ly*".  ye"  X  \w\  I"  X  iy4t. 
r'xiMi".  iy4"xi%". 

11.  Nut— Raw:  8  Me^  x  %".  8  Mesh 
1".  8  Mesh  X  iy4".  8  Meah  x  \W,  Vt" 
%".  ya"  X  1".  W  X  iy4".  %'*  X  1% 

y4"  z  %".  y4"  X 1".  y4"  x  iy4".  y4" 

IW,  A"  X  y.".  A"  X  1".  A"  X  iy4 
A"  X  IM,".  %"  X  %".  %"  X  1".  %" 

iy4".  %"xiy2". 

12.  Nut^Raw:  8  Meah  x  W,  8  Mesh 
y*".  8  Mesh  X  W,  8  Mesh  x  y4".  V^" 
Va".  %"  X  %".  %"  X  %".  %"  X  % 

y*"  X  %".  y4"  X  Ml".  y4"  x  %".  A" 

%".  A"  X  Ml".  A"  X  %".  %"  X  % 
%"  X  %".  Ml"  X  H". 

13.  Screenings— Raw:  1%"  x  0, 1% 
0.1% 'x0.2"x0. 


14.  Screenings— Raw:  %"  x  0.  %"  x 

0.  y4"  X  0. 1"  X  0.  iy4"  X  0.  iMi"  x  o. 

15.  Carbon— Raw:  8  Mesh  x  0,  Me"  x  0, 
y*"  z  0.  A"  X  0.  %"  X  0. 

18.  Dust— Raw:  10  Mesh  or  A"  x  0.  28 
MeshxO. 

17.  Nut— Washed:  8  Mesh  x  lA '.  8 
Medi  X  1%".  8  Mesh  x  2".  W  x  lA". 
W  X  1%".  %"  X  2".  Va"  X  lA".  Va" 

X  iy4".  y4"  x2".  A"  X  lA".  A"  X  ly*". 
A"  X  2".  %"  X  lA".  %"  X  ly*".  ys" 

X  2" 
18.Nut>-Washed:  A"  x  %".  A"  x  1". 

A"  X  ly*".  A"  X  IMi".  Ml"  X  %",  Ml" 

X 1".  Ml"  X  iy4".  Ml"  X  iMi".  y4"  X  y«". 
%"  X  1".  y4"  X  iy4".  y4"  x  imi".  ys" 
X 1".  %"  X  iy4".  %"  X  iMi".  1"  X  ly*". 

1"  X  IMi".  iy4"  X  IMi". 

19.  Nut— Washed:  8  Mesh  x  ys",  8 
Mesh  X  1",  8  Mesh  x  iy4".  8  Mesh  x 

\w.  y*"  X  y%i.  Ml"  X  1".  ys"  x  ly*-. 

%"  X  IMi".  y4*"  X  %".  Va"  X  1".  Va" 

X  ly*".  y4"  X  lya".  A"  x  ys".  A"  x 
1".  A"  X  iy4".  A"  X  ivz".  %"  X  ys ', 
%"  X  1",  %"  X  iy4".  %"  X  1V2". 

20.  Nut— Washed:  8  Mesh  x  ys".  B 
M^  X  y4".  8  Mesh  x  Mi".  8  Mesh  x 

%".  Ml"  X  y4".  ys"  X  %".  ys"  x  Vs". 


z('),y4"x(').i"x(').iy4"xO).ii2" 

X  0). 

25.  Washed  screenings:  y^"  x  C),  \" 

X  C).  %"  X  (»). 

26.  Dry  dedusted  screenings:  l^g"  x 
0).iy4"xO).l%"x  (').2"x  ('). 

27.  Dry  dedusted  screenings:  Vi"  x  ('), 

%"  X  0),  y4"  X  (•).  1"  X  (').  iy4  X  ('). 

IMs  X  0). 

28.  10  Mesh  stoker:  ys"  x  10  Mesh, 
y4"  X  10  Mesh,  A"  X  10  Mesh,  ys"  x  10 
Mesh. 

29.  Dry  dedusted  carbon:  Va"  x  28 
Mesh.  Va"  X  28  Mesh.  A"  x  28  Mesh, 
%"  X  28  Mesh. 


1  See  size  group  description. 

§  330.7    Key  sizes  and  commercial  size 
groups 


X 
X 
X 


V2 


ys".  y4"  X 

%".   A"   X 

y2".  %"  X  % 


V2' 


Vi"  X  ys".  y4" 
y4"  X  %",  A" 
A"  X  y«".  %" 
Ml"  X  y.". 

21.  Nut  or  dedusted  washed  screen- 
ings: 1%"  X  10  Mesh,  iy4"  X  10  Mesh. 
1%"  X  10  Mesh.  2"  X  10  Mesh.  1%  '  x 
24  Mesh,  iy4"  x  24  Mesh.  ITs"  x  24 
Mesh,  2"  X  24  Mesh. 

22.  Nut  or  dedusted  washed  screen- 
ings: %"  X  10  Mesh.  Ml"  X  10  Mesh, 
%"  X  10  Mesh.  y4"  X  10  Mesh.  1"  x  10 
Mesh.  IMi"  X  10  Mesh,  ys  '  x  24  Mesh. 
V^"  X  24  Mesh,  ys"  x  24  Mesh.  %"  x  24 
Mesh.  1"  X  24  Mesh.  iy4"  x  24  Mesh, 
lya"  X  24  Mesh. 

23.  Washed  screenings:  lys"  x  ('). 
l%"x  (»).l%"xr).2"  X  (»). 

24.  Washed  screenings:  Mz"  x  (*),  ys" 


Size  group: 

10 

12II 

13 

14 

15 

16._ 

26 

27 

28- 

29. 

30 

31 - 

32 — 

83 

34._. 

35 


Key  sizes 
1,2,10 
3.11 
4.12 
5.  13 
14.  15 
6.7.16 
23,  24, 25 
17 
18 
19 
20 

21.22 
43 

44.45.46.47 
48,49 
50 
53 

54.  55,  56.  57 
58 
59 
83 

84.85.86,87 
88.89 
90 
91 
92 


Lumps.— 8.  7,  6.  5V4.  1:  B.  4^8.  2;  4.  S',.  3; 
3,  2'/2.  4:  2.  1%.  5:  1V4.  %.  6;  %.  Vi.  'i-  7. 

Mine  Run. — Straight  mine  run.  raw,  23; 
washed.  26.  Modified  mine  r\m.  no  flues  re- 
moved, raw.  24;  washed.  27.  6  x  0,  6  x  0.  4  x  0, 
3x0  2%x0.  raw.  25;  washed.  M.  Raw 
breaker  screenings.  90.  CTeaned  breaker 
screenings,  91.    Picking  table  refuse,  92 


RAW  DOUBLE  SCREENED  COALS  (BUT  NOT  DEDUSTED  SCREENINGS) 


BAW- 

-SCREENINGS  (DRY  AND  WATER 

DEDUSTED) 

Bottom  size 

Top  size 

Raw 

Dry  dedusted 

Water  de- 
dusted 

J 

IW 

iV* 

1       

0 

43 

X    lOM    .W 

X    lOM    83 

0 

43 

X    lOM     531 

X    lOM    fa 

0 

44 

X    lOM    64> 

X    lOM    84 

0 

45 

X    lOM     551 

X     lOM    S5 

0 

46 

X    lOM    561 



X     lOM    86 

ii 

0 

46 

X    lOM     561 

X     lOM     86 

1^: 

^ 

0 

47 

X    lOM    571 

X     lOM    87 

0 

47 

X    loM    57> 

X     lOM     87 

0 

47 

X    lOM    57> 

X     lOM    87 

"i 

it"or8M 

0 

48 

X               .5S» 

X    "59» 

X     lOM     88 

0 

49 

X                   5H> 

X    59) 

X    lOM    89 

0 

49 

X                   W« 

X    59» 

X    lOM    89 

10M-.     - 

0 

<0 

X                 5»» 

X    59» 

1  .'ico  schedule  for  further  des<Tiption  of  bottom  size. 
» I'lidcr  8  me»h  but  over  28M. 
*  2»M  oT  smaller. 


Size 
group: 

l-_- 

2__. 

3— 

4-_. 

5— . 

6__. 

7_-. 

8-_. 
17__. 
18__. 
19__. 
20... 
21... 
22— 
23... 
24... 
25... 


Key  Biaes 

1,2.30. 

3.31. 

4,32. 

5.33. 

34,35. 

6.7,38. 

26.27.28. 

37. 

38. 

39. 

40. 

41,42. 

73. 

74,75,76.77.78. 

63. 

64,65,66.87. 

68.69,70. 


WASHED  DOUBLE  SCREENED  COALS 


Top  or  largest  size 


8 

>^ 

% 

H 

H 

H 

§i 

% 

1 

40 

l>i 

40 

40 

IJi 

2 

2,4 

3 

.3H 

4 

4H 

S 

5« 

6 

6H 

7aDd 
over 

1  8M 

4? 

4? 

4? 

41 

41 

41 

40 

38 

38 

36 

36 

36 

36 

36 

36 

36 

36 

30 

36 

Vi 

4? 

4? 

41    41 

41 

40 

40 

40 

40 

38 

;«)  !  36  !  36 

36      36 

36 

36 

36 

36 

36 

36 

il 

4? 

41 

41 

41 

40 

40 

40 

40 

38 

38  1  36 

:«i 

36      36 

36 

36 

36 

36 

36 

36 

l« 

41 

41 

41 

40 

40 

40 

40 

38 

38 

36 

36 

36      36 

36 

36 

36 

36 

36 

36 

H 

1  i; 

41 

4t 

39 

39 

39 

.39 

37 

37 

36 

:« 

;i6      ,36 

36 

36 

36 

36 

36 

36 

41 

39 

39 

39 

,39 

37 

37 

36 

36  ;  36      38 

36 

36 

36 

36 

36 

36 

c 

i; 

39 

39 

39 

39 

37 

37 

36 

36      36      36 

;« 

36 

36 

36 

36 

36 

'£ 

'.* 

39 

39 

39 

37 

37 

,36 

36      36  1  36 

36 

36 

36 

36 

36 

36 

k 

1  

... 

... 

39 

.39 

37 

37 

36 

■if,      36  1  36 

;« 

36 

36 

36 

36 

36 

... 

" 

39 

37 

37 

,36 

36      36  1  36 

.36 

36 

36 

36 

36 

36 

E 

l"". 

... 

37 

37 

36 

;i6      :«) 

36 

36 

36 

36 

36 

36 

36 

IS. 

37 

35 

35 

34 

34 

33 

33 

33 

33 

33 

33 

k 

*, 

... 

-.. 

35 

35 

34 

3« 

33 

33 

.33 

33 

33 

33 

E 

e 

■iVi - 

'X 

... 

... 

... 

... 

... 

.... 

.... 

.... 

.... 

.... 

.... 

.... 

32 

.32 
32 

32 
32 

32 
32 

32 
32 

32 
32 

32 
32 

32 
32 

.32 
32 

•, 

1  * 

... 

... 

31 

31 

31 

31 

31 

31 

31 

(fi 

-  - . 

... 

-.- 

31 

31 

31 

31 

31 

31 

i^------- 

30 

30 

30 

30 

.30 

--. 

■■ 

30 

30 

30 

30 

|54 

... 

... 

































30 

30 
30 

30 
30 
30 

r.    





... 

... 



























64 

... 

... 

































---- 



7  and  over. 

... 

... 

... 

... 

... 

















.— -. 

.... 

.... 

""** 

General  Instructions. — For  top  dimension 
not  shown  use  size  inunediately  to  right: 

EXAMPLE — 5,e_:^      ' 
Pot  bottom  dimension   not  shown   use   size 
Immediately  below: 

EXAMPLE>— 1 1/8  -1 V* 
Washed  means  either  wet  or  dry  mechanical 
cleaning. 

SCREENINGS  WASHED  AND  WASHED 
DEDUSTED 


Bottom  size 

Top  .sJ7,e 

Washed  screenings 

Washed 
dolasted 
screen- 
ings 

2. 

1^::;:;;;;;;;;;;;;;-: 

lU 

1 V.'.'.'.V". 

'« 

H"or8M!..'JI^I""" 

X    28M»      63 

X    28.M«       63 

I    2SM'      64 

X    28M'      6.5. -_ 

X    2s.M>       66.... 

X    28.M>      m 

X    2SM«       67 

X    28M«       67 

X     28.M«       67 

X     28M»       68 

X    28.MI      69 

X    28M>      70 

I    731 

I     73' 
X    74' 
X     57' 
X     76' 
X     76 1 
X    77' 
X    77  ' 
X    771 
I     78' 
X     78' 
I     78' 

'  Smaller  than  8  mesh  but  over  28  mesh. 


'1mm.     (millimeter)  =28M 


,      (mesh).     8M 

(mesh)  ==  ig ",  4M  (mesh)  =  V4 "•  The  higher 
the  mesh  the  smaller  the  size — 8M  Is  larger 
thwi  lOM;  lOM  is  larger  than  28M;  28M  is 
J»i^er  than  48M.  See  price  schedule  for  fur- 
w«  description  of  actual  bottpm  size  on 
"•■hed  screenings. 


§  330.8  Price  instructions  and  excep- 
tions— (a)  Price  instructions.  (1)  Prices 
listed  herein  are  minimum  prices  in  cents 
per  net  ton  of  2,000  pounds  free  on  board 
transportation  facilities  at  the  mines. 

(2)  Prices  listed  herein  are  subject  to 
effective  Marketing  Rules  and  Regula- 
tions established  pursuant  to  Section  4, 
Part  II  of  the  Bituminous  Coal  Act  of 
1937;  to  maximum  discounts  that  may  be 
made  to  distributors,  prescribed  pursuant 
to  Section  4,  Part  n  (h)  of  said  Act:  and 
to  Rules  and  Regulations  for  the  regis- 
tration of  distributors  and  bona  fide  and 
legitimate  farmers'  cooperative  organiza- 
tions. 

(3)  In  the  sale  of  coal  to  destinations 
outside  the  boundary  of  the  United 
States,  prices  listed  herein  are  for  pay- 
ment in  United  States  funds. 

(4)  Size  designations  listed  herein  are 
for  round  hole  screens.  When  other 
tyises  of  screens  are  used,  the  producer 
shall  obser\'e,  for  the  sizes  which  he  pro- 
duces, the  prices  listed  for  the  equivalent 
sizes  produced  by  use  of  round  hole 
screens,  as  determined  by  the  test  pre- 
scribed by  A.  S.  T.  M.  designation  D- 
410-38.  If  the  percentage  of  oversize 
exceeds  five  per  cent,  the  price  for  the 
next  larger  size  group  classification  for 
that  mine  shall  apply. 


^ 


(5)  If  the  maximum  top  or  bottom  size 
of  any  size  of  coal  exceeds  that  listed  for 
a  particular  size  group,  then  such  coal 
must  be  included  in  the  size  group  for 
the  next  larger  size  for  the  same  mine 
and  priced  accordingly. 

If  any  size  of  coal  falls  within  a  size 
group  for  which  no  price  is  listed,  such 
size  shall  he  priced  at  the  price  and  clas- 
sification applicable  to  the  size  group  for 
the  next  larger  size  for  which  a  price  is 
listed  for  the  same  mine. 

(6)  The  prices  listed  herein  for  ship- 
ment via  rail  transportation  apply  also 
for  shipment  via  all  other  methods  of 
transportation  except  truck  or  wagon. 

(7)  The  Market  Areas  to  which  refer- 
ence Is  made  in  this  schedule  are  those 
which  are  numerically  designated  and 
geographically  described  in  the  "Sched- 
ule of  Common  Consuming  Market  Areas, 
Established  in  Connection  with  the  Ef- 
fective Minimum  Prices.  Pursuant  to 
Section  4,  Part  n  of  the  Bituminous  Coal 
Act  of  1937". 

(8)  Railway  Locomotive  Fuel  prices 
listed  herein  shall  not  be  used  in  the 
sale  of  coal  to  railways  other  than  those 
recognized  as  common  carriers  by  the 
Interstate  Commerce  Commission  or  by 
the  Canadian  Railways  Commission. 

(9)  No  code  member  shall  evade  or 
violate  any  of  the  price  provisions  of  the 
Act,  or  any  of  the  prices  herein  pro- 
vided, by  or  through  the  use  of  docks  or 
other  storage  facilities  or  transportation 
facilities,  or  by  or  through  the  use  of 
subsidiaries,  affiliated  sales  or  transpor- 
tation companies  or  other  intermediaries 
or  instrumentalities,  or  by  or  through  the 
absorption,  directly  or  indirectly,  of  any 
transportation  or  incidental  charge  of 
whatsoever  kind  or  character,  or  any  part 
thereof. 

Where  coal  is  sold  by  a  code  member 
f .  o.  b.  a  point  other  than  transportation 
facilities  at  the  mine,  there  shall  be  added 
to  the  applicable  minimum  f.  o.  b.  mine 
price  provided  in  this  schedule  an 
amount  equal,  as  nearly  as  practicable, 
to  the  actual  transportation  charges, 
handling  charges,  or  incidental  charges 
of  whatsoever  kind  or  character  (exclu- 
sive of  customary  costs  of  mine  opera- 
tion), from  the  transportation  facilities 
at  the  mine  to  the  point  from  which  all 
such  charges  are  assumed  and  directly 
paid  by  the  purchaser.  When  the  trans- 
portation, handling,  or  incidental  trans- 
action is  not  an  arm's  length  transaction 
(for  example,  when  transportation  fa- 
cilities are  either  owned  or  controlled 
by  the  code  member  or  its  affiliates) ,  the 
charge  which  shall  be  added  shall  be  the 
actual  cost  thereof,  determined  in  a  rea- 
sonable manner. 

Doubtful  situations  may  be  referred  to 
the  Director  of  the  Bituminous  Coal  Di- 
vision for  a  ruling. 

(10)  Various  parts  of  this  schedule 
contain  special  notes,  instructions  and 
exceptions,  applicable  to  specified  situa- 
tions. Such  special  notes,  instructions 
and  exceptions  are  in  addition  to  the 
general  price  instructions  and  price  ex- 
ceptions listed  herein.    In  the  event  of 
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PRrrK    ADJUSTMENTS     TO    F. 
{•RICES     AT  DESTINATIONS 
AkKA   NO.  40 


O. 
IN 


B.    MINK 
MARKET 


Destination 

No.  1 

No.  2 

No.  3 

No.  4 

No.  5 

Altnn.  Ill     - 

+20 

+20 

+20 

0 

0 

Alton  Hospital,  III 

0 

0 

Alicm  Summit,  111 

0 

0 

Eati  Alum,  111 

0 

0 

ER.q  St    Louis,  lU 

-y 

0 

Eilu  irlfvillf.  Ill 

+30 

+20 

+20 

0 

+2.1 

E<iw;ir<lsvilleJct.,Ill  . 

+20 

+20 

+30 

0 

+2.5 

Ff-lenil.  Ill  _ 

+20 

+30 

0 

0 

0 

Olas-  Works,  IJJ 

+30 

+20 

0 

0 

0 

Hwtfor.i,  111 

+30 

+30 

0 

0 

0 

LeChurp,  111 

0 

0 

NaiiKviki,  111   -       

-10 

0 

Nortti    Wood    River, 

111       

+20 

+20 

+20 

0 

0 

Renters,  111 

+20 

+20 

+20 

0 

0 

Roxanu,  111  -     .- 

+20 

+20 

+20 

0 

0 

South    Wood    River, 

111 

+20 

+20 

+20 

0 

0 

I'liper  Alton,  111 

0 

0 

Mfan-la.  Ill 

+20 

+20 

+20 

0 

0 

Wnnn.  Ill 

n 

0 

Wood  Kiver,  lU 

+20 

+30 

+20 

0 

0 

6t  Louis,  Mo 

+20 

+20 

0 

—  < 

0 

No.  1.  Applicable  OB  shipments  from  Mine  Index  Nos. 
21).  a.  24.  i;<iJ,  153  and  173  dor  Wivery  only  on  the  Illinois 
Tfrniinal  Railroad.  Increase  or  decrease  f.  o.  b.  mine 
price.'-  fur  destinations  as  shown  in  cents  per  ton. 

No  '2  .\piilicable  on  shipments  from  Mine  Index  No. 
ITU  for  delivery  only  on  the  Illinois  Terminal  Railroad. 
Inrrpa,s<>  or  decrease  f.  o.  b.  mine  prices  for  destinations 
«« show  ri  in  c*nt.s  [>er  ton. 

N<i  3  Applicable  on  shipments  from  Mine  Index  No. 
32  for  delivery  only  on  the  Illinois  Terminal  Kailroad. 
IntTease  or  decrease  f.  o.  b.  mine  prices  for  destinations 
a.-;  .shou  n  in  cent-s  per  ton. 

No  4  Applicable  on  shipments  from  Mine  IndeJt  Nos. 
?r,  fi.3.  f,4  and  fi5.  Increase  or  decrease  f.  o.  b.  mine  prices 
for  de*!  I  nations  as  shown  in  cents  per  ton. 

No  h  Applicable  on  shipments  from  Mine  Index  Nos. 
32  and  :53.  Increase  or  decrease  f.  o.  b.  mine  prices  for 
desiiuaiiuns  as  shown  in  cents  i>er  ton. 
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Exception  No.  and  Explanation 

4.  Hie  following  prices  wiO  apply  .on 
ral^oad  locomoUve  fuel  for  the  MKtfT 
RR.  the  StLttSF  Ry..  the  CRIliP  Ry.  (St. 
Louis  Division),  the  Alton  ft  Southern 
RR,  the  Ttaminal  Railroad  Association 
of  St.  Louis,  the  StLftBW  Ry..  and  the 
Manufacturers  Ry.  from  mines  bearing 
rtference  to  Exception  No.  4: 

Iflne  Bun - •J- 2° 

6"  X  x%"  Egg ;  2 

2"  Screenlnga  or  aanaller *■*** 

5.  The  price  on  6"  x  W'  Egg  Coal 
from  this  mine  for  locomotive  use  on  the 
Alton  RR  is  $2.15  per  ton. 

6.  The  producer  may  absorb  the  actual 
divison  of  the  freight  rate  not  to  exceed 
43.6  cents  per  ton  on  railroad  locomotive 
fuel  for  the  MItStL  RR. 

7.  The  producer  may  absorb  the  actual 
divison  of  the  freight  rate  but  not  to  ex- 
ceed 22  cents  per  ton  on  railroad  locomo- 
tive fuel  for  the  TPIiW  RR. 

8.  The  producer  may  absorb  the  actual 
division  of  the  freight  rate  but  not  to  ex- 
ceed 48  cents  per  ton  on  railroad  locomo- 
tive fuel  for  the  CftNW  RR. 

9.  The  following  prices  will  apidy  on 

railroad  locomotive  fuel  for  the  NYC 

System: 

Mine  Bun •?^° 

6"  mne  Bun 1%% 

Nut  (Ttjp  3".  Bottom  ^ie") ?-^ 

ScreenlngB.  2"  or  leas 


19.  The  producer  may  absorb  the  ac- 
ual  division  of  the  freight  rate  but  not 
o  exceed  12  cents  per  ton  on  railroad 
ocomotive  fuel  for  the  CliNW  Ry. 

20.  The  following  prices  apply  on  rail- 
■oad  locomotive  fuel  for  the  NYC  Sys- 
em: 


$1.85 
1.85 


1.70 


Instruction  No.  E  will  not  ai^ly  on  the 
above  prices. 

10.  The  producer  may  absorb  the  ac- 
tual  switdilng  charge  but  not  to  exceed^ 
25  cents  per  ton  on  railroad  locomotive 
fuel  for  the  BAO  RR,  IC  RR,  and  the 
Illinois  Terminal  Railroad. 

11.  The  producer  may  absorb  the  ac 
tual  switching  charge  but  not  to  exceed 
$8.25  per  car  on  railroad  locomotive  fuel 
for  the  Alton  RR. 

12.  The  producer  may  absorb  the  ac 
tual  switching  charge  but  not  to  exceed 
$8  JO  per  car  on  railroad  locomotive  fuel 
for  the  Wabash  Railway. 

18.  The  producer  may  absorb  the  ac- 
tual switching  charge  but  not  to  exceec 
$6.20  per  car  on  railroad  locomotive  fue 

for  the  CBftQ  RR.  '        .^ 

14.  The  producer  may  absorb  the  ac- 
tual division  of  the  freight  rate  but  no 
to  exceed  30  cents  per  ton  on  railroat 
locomoUve  fuel  for  the  CftNW  Ry. 

15.  The  producer  may  absorb  the  ac- 
tual switching  charge  but  not  to  excee< 
14  cents  per  ton  with  a  minimum  o 
$2  J7  and  a  maximum  of  $5.45  per  car  oi 
railroad  locomotive  fuel  for  the  Mlssour 
and  Illinois  Railroad. 

16.  The  producer  may  absorb  the  ac 
tual  switching  charge  but  not  to  excee< 
$5.95  per  car  on  raihread  locomotive  fu€ 
for  the  Southern  Railway. 

17.  The  producer  may  absorb  the  ac 
tual  division  of  the  freight  rate  but  nc 
to  exceed  25  cents  per  ton  on  raHroa 
locomoUve  fuel  for  the  CftNW  Ry. 

18.  The  producer  may  absorb  the  ac  • 
tual  switching  charge  but  not  to  excee  1 
$aj>5  per  car  on  railroad  loccmiottve  fw  1 
for  the  MOPAC  RR. 


iClne  nm 
iCodlfled 

21.  The  producer  may  absorb  the  ac- 
;ual  switching  charge  but  not  to  exceed 
^.95  a  car  on  railroad  locomoUve  fuel 
or  the  MftSTL  RR. 

22.  The  producer  may  absorb  the  ac- 
tual switching  charge  of  the  G&GE  RR 
jut  not  to  exceed  15  cents  per  ton  on 
railroad  locomoUve  fuel  for  the  CBftQ 

RR. 

23.  The  producer  may  absorb  the  ac- 
tual switching  charge  but  not  to  exceed 
16  cents  per  ton  on  railroad  locomotive 
fuel  for  the  Illinois  Terminal  Railroad. 

24.  The  producer  may  absorb  the  ac- 
tual division  of  the  freight  rate  but  not 
to  exceed  35  cents  per  ton  on  railroad 
locomotive  fuel  for  the  IC  RR. 

25.  The  producer  may  absorb  the  ac- 
tual division  of  the  freight  rate  but  not 
to  exceed  34  cants  per  ton  on  railroad 
locomotive  fuel  for  the  CftNW  Ry. 

26.  The  jMTOducer  may  absorb  the  ac- 
tual division  of  the  freight  rate  but  not 
to  exceed  22  cents  per  ton  on  railroad 
locomoUve  fuel  for  the  Wabash  Ry. 

27.  The  producer  may  absorb  the  ac- 
tual switching  charge  but  not  to  exceed 
$6.50  per  car  on  railroad  locomotive  fuel 

for  the  IC  RR. 

28.  The  producer  may  absorb  the  ac- 
tual switching  charge  but  not  to  exceed 
14  cents  per  ton  with  a  minimum  of 
$2.97  and  a  maximum  of  $5.45  per  car 

railroad  locomoUve  fuel  for  the  IC 


on 


RR,  the  Illinois  Terminal  RR,  Wabash 
Ry.  and  Alton  RR. 

29.  The  producer  may  absorb  the 
actual  switching  charge  but  not  to  exceed 
14  cents  per  ton  with  a  minimum  of  $2.97 
and  a  maximum  of  $5.45  per  car  on  rail- 
road locomotive  fuel  for  the  Illinois  Ter- 
minal RR.  Wabash  Ry.  and  the  Alton 

RR. 

30.  The  producer  may  absorb  the 
actual  switching  charge  but  not  to  exceed 
14.6  per  ton  on  railroad  locomotive  fuel 
for  the  Alton  RR. 

31.  TTie  producer  may  absorb  the 
actual  division  of  the  freight  rate  but 
not  to  exceed  22  cents  per  ton  on  rail- 
road locomotive  fuel  for  the  Wabash  Ry. 
and  the  IC  RR. 

32.  The  producer  may  absorb  the 
actual  division  of  the  freight  rate  but 
not  to  exceed  15  cents  per  ton  in  lots 
of  100  cars.  20  cents  per  ton  in  lots  of 
30  to  99  cars:  all  movements  in  lots  of 
less  than  30  cars  37.2  cents  per  ton  when 
consigned  to  Nelson.  Illinois,  and  38.1 
cents  per  ton  when  consigned  to  Clinton, 
Iowa,  for  the  CftNW  RR. 

33.  TTie  producer  may  absorb  the 
actual  division  of  the  freight  rate  but 
not  to  exceed  22  cents  per  ton  on  rail- 
road locomotive  fuel  for  the  Alton  RR. 
the  IC  RR.  the  Wabash  Ry,  and  the 
Illinois  Terminal  RR. 

34.  The  producer  may  absorb  the 
actual  switching  charge  but  not  to  ex- 
ceed 14  cents  per  ton  with  a  minimum  of 
$2.97  and  a  maximum  of  $5.45  per  car 
on  railroad  locomoUve  fuel  for  the  Alton 
RR.  the  IC  RR.  the  BftO  RR.  and  the 
niinois  Terminal  RR. 

35.  The  producer  may  absorb  up  to  a 
maximum  of  25  cents  per  ton  on  railroad 
locomoUve  fuel,  except  screenings,  for 
the  ATftSF  Railroad. 


EXCEPTION  NO.  3« 


Excep- 
tion 


36 


On  railroad  locomotive  coal  tor- 


Delivered  price 


MR 


^ 


Alton  RR.. 
CBAQ  Rf 
C4E1  Ryl, 
IC  RR- 
MOPAC  RR. 
NYC  System. 

PRR-  . 

Wabash  Ry... 


Ift'S 
IW 
195 
IW) 
IW 
180 
1»5 


Mod.  MR 


200 
200 
200 
200 

I  IA5 

1  18.5 
200 


8cgs. 


140 
140 
140 
140 
140 
140 
140 
140 


F.  o.  b.  mine  priw  lo 
he  obtained  by  de- 
durtinE  from  the  i|e- 
livered  price  the  ac- 
tual divisions  oi  Itie 
rate  subject  to  the 
(oUow-inK  miiiimuiu 
abaorption 


42.6  cents  per  ton. 
48  cents  per  ton. 
48  cents  per  ton. 
48  cents  per  ton. 
48  cents  per  ton. 
48  cents  per  ton 
48  cents  per  ton. 
48  cents  per  ton 


i«"x1H"Ek. 

Exception  No.  and  Explanation 
37,  The  price  on  railroad  loccMnoUve 
fuel  for  railroads  shown  below  shaU  be 
based  on  the  freight  rate  or  the  division 
of  the  freight  rate  from  BelleviUe.  Illi- 
nois. The  f .  o.  b.  mine  price  is  to  be  in- 
creased the  difference  between  the  Belle- 
vine,  Illinois,  rate  or  division  of  the  rate 
and  the  actual  transp9rtation  charge 
applicable  from  Mine  Index  No.  96. 

MKftT  RR. 

StLftSFRy. 

CRIftP  Ry  (St.  Louis  Division) . 

Alton  ft  Southern  RR. 


Terminal  RR  Assn. 
StL&SW  Ry. 
Manufacturers  Ry. 


of  St.  Louis. 


38.  The  dehvered  price  on  railroad 
locomoUve  fuel  when  delivered  to  the 
foUowing  raUroads  at  St.  Louis.  Missouri. 
shall  be  based  on  the  freight  rate  or  tne 
division  of  the  freight  rate  from  Belle- 
ville. Illinois.  The  f.  o.  b.  mine  pncc  is 
to  be  increased  the  difference  between 
the  Belleville  rate  or  the  division  of  tne 
rate  and  the  actual  freight  rate  or  di- 
vision applicable  from  mines  bearing  rei- 
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erence  to  Exception  No.  38  when  routed 
by  the  Illinois  Terminal  RR: 

MKftT  RR.  — 

StLftSFRy. 

CRIftP  Ry  (St.  Louis  Division) . 

Terminal  RR  Assn.  of  St.  Louis. 

StLftSW  Ry. 

Manufacturers  Ry. 

39.  The  producer  may  al>sorb  the  ac- 
tual division  of  the  rate,  but  not  to  ex- 
ceed 42-5  cents  per  ton  on  railroad  loco- 
moUve coed  for  the  CftNW  Ry. 

40.  The  producer  may  absorb  the  ac- 
tual division  of  the  rate,  but  not  to  ex- 
ceed 37 J  cents  per  ton  on  railroad  loco- 
moUve fuel  for  the  Wabash  Railway. 

41.  The  producer  may  absorb  the  ac- 
tual swltct^g  charge  or  division  of  the 
rate,  but  not  to  exceed  $6.05  per  car  on 
railroad  locomotive  fuel  for  the  CBftQ 
and  CftNW  Railroads. 

42.  Producer  may  absorb  the  actual 
division  of  the  rate,  but  not  to  exceed 
40  cents  per  ton  on  railroad  locomotive 
fuel  for  the  MftI  Railroad. 

43.  Producer  may  absorb  the  actual 
division  of  the  rate,  but  not  to  exceed 
28.8  cents  per  ton  on  railroad  locomotive 
fuel  for  the  CRIftP  Railway. 

44.  Producer  may  absorb  the  actual 
division  of  the  rate,  but  not  to  exceed 
27.8  cents  per  ton  on  railroad  locomotive 
fuel  for  the  CRIftP  Railway. 

45.  Prices  on  railroad  locomotive  fuel 
for  the  M&I  Raih-oad  is  $1.85  for  6"  x 
IV4"  Egg  Coal:  $1.80  for  Mine  Run  and 
$1.40  for  Screenings,  out  of  which  the 
producer  may  absorb  the  actual  switch- 
ing charge  but  not  to  exceed  14  cents  per 
ton  with  a  minimum  of  $2.97  and  a  max- 
imum of  $5.45  per  car. 

46.  Producer  may  absorb  the  actual 
division  of  the  rate,  but  not  to  exceed 
45.8  cents  per  ton  on  locomotive  fuel 
orders  for  the  CRIftP  Railway  when  billed 
to  Silvis,  Illinois,  and  56  cents  per  ton 
on  locomoUve  fuel  orders  for  the  CRIftP 
Railway  when  billed  to  Bureau.  Illinois. 

47.  Producer  may  absorb  the  actual 
division  of  the  rate,  but  not  to  exceed 
50  cents  per  ton  on  railroad  locomotive 
fuel  for  the  CRIftP  Railway  when  billed 
to  Silvis,  Illinois,  and  58.6  cents  per  ton 
on  railroad  locomoUve  fuel  orders  billed 
to  Bureau,  Illinois. 

48.  Producer  may  absorb  the  actual 
division  of  the  rate,  but  not  to  exceed 
45  cents  per  ton  on  railroad  locomotive 
fuel  orders  for  the  CRIftP  Railway. 

49.  Producer  may  al)6orb  the  actual 
division  of  the  rate  on  locomotive  fuel, 
except  screenings,  for  the  ATftSF  Ry., 
but  not  to  exceed  27.9  cents  per  ton 
when  billed  to  Galesburg,  Illinois,  26 
cents  per  ton  when  billed  to  Fort  Mad- 
ison, Iowa,  39  cents  per  ton  when  billed 
to  Streator,  Illinois,  and  34.8  cents  per 
ton  when  billed  to  Chillicothe,  Illinois. 

Producer  may  absorb  the  actual  di- 
vision of  the  rate  on  screenings  for 
locomotive  use  for  the  ATftSF  Ry., 
but  not  to  exceed  7.9  cents  per  ton 
when  biUed  to  Galesburg.  niinois.  6 
cents  per  ton  when  billed  to  Port  Mad- 
ison, Iowa,  19  cents  per  ton  when  billed 


to  Streator,  Illinois,  and  14.8  cents  per 
ton  when  billed  to  Cbillicotbe,  Illinois. 

50.  Producer  may  absorb  36  cents  per 
ton  on  railroad  locomotive  fud  orders 
for  the  Alton  Railroad  on  Mine  Run  or 
Modified  Mine  Run. 

51.  Prices  for  railway  locomotive  fuel 
for  the  Missouri  Pacific  Railway  will  be 
as  follows: 

Mine  Run $1.60 

6"  X  ly*"  Egg l.«6 

Screenings 1.40 

52.  Producer  may  absorb  the  actual 
division  of  the  rate,  but  not  to  exceed 
11.5  cents  per  ton  on  locomoUve  fuel  for 
the  CRI&P  Railway. 

(b)  River  (free  alongside  delioeries)  and 
ex-river  shipments — (1)  Instructions 
and  exceptions — (i)  Definition  of  "River 
(free  alongside)  deliveries".  "River  (free 
alongside)  deliveries",  as  used  in  this 
Schedule,  means: 

(a)  Deliveries  in  barges  or  other  float- 
ing equipment  alongside  river  docks  or 
other  barge  unloading  fficiliUes  to  pur- 
chasers for  consumpUon  in  their  plants 
which  adjoin  such  docks  or  other  barge 
unloading  faciliUes; 

(b)  Deliveries  in  liarges  or  other  float- 
ing equlFHnent  to  purchasers  for  con- 
sumpUon on  floating  equiimient  operated 
by  them; 

(c)  Deliveries  in  barges  or  other  float- 
ing equipment  alongside  river  docks  nr 
other  barge  unloading  facilities  to  those 
retail  dealers  (not  l(x:ated  in  the  Chicago 
or  Minneapolis-St.  Paul  areas  as  herein 
defined) ,  for  resale  at  retail,  who  operate 
such  river  docks  or  other  barge  unloading 
facilities  and  whose  yard  and  storage  fa- 
ciliUes (in  which  the  coal  imrchased  free 
alongside  is  stored,  when  it  is  stored) 
adjoin  such  river  docks  (H*  other  bai^e 
unloading  faciliUes;  and 

(d)  Deliveries  to  any  person  at  the 
mine  or  at  a  point  nearer  the  mine  than 
the  river  docks  or  other  barge  unloading 
faciliUes  for  transportation  in  barges  or 
other  fioating  equipment  to  a  purchaser 
who  takes  free  alongside  delivery,  within 
the  meaning  of  Item  1  (a)  or  Item  1 
(c)  above. 

(ii)  Definition  of  "Ex-river  deliveries". 
"Ex-river  deliveries",  as  used  in  this 
Schedule,  means  deliveries  invtdving  river 
transportation  other  than  those  defined 
in  Item  1,  above. 

(ill)  Special  Cases,  (a)  Any  code 
memlKr  or  Constmiers'  Counsel  Division, 
on  behalf  of  any  consumer  or  retail  dealer 
(which  consumer  or  retail  dealer  falls 
within  the  definition  of  a  purchaser  of  ex- 
river  coal,  as  defined  in  Item  2  above,  but 
who  (a)  in  the  past  customarily  purchased 
coal  moving  by  river  at  such  prices  and 
under  such  conditions  that  the  coal  mov- 
ing by  river  was  not  compeUUve  with  coal 
of  comparable  quality  moving  by  rail, 
truck  or  ex-lake  dock,  or  (b)  in  the  past 
regularly  imrchased  coal  moving  by  river 
at  a  savings  over  available  prices  for 
comparable  coal  moving  by  rail,  truck 
or  ex-lake  dock) .  may  file  a  petition  re- 
questing that  such  consmner  or  retail 
dealer  be  enabled  to  purchase  at  the 
minimum  1.  o.  b.  mine  prices  for  free 


alongside  delivery;  and  the  Division 
shall,  after  hearing  and  upon  satisfac- 
tory showing,  authorize  the  sale  of  river 
coal  to  such  purchaser  by  one  or  more 
code  members  at  minimum  f .  o.  b.  mine 
prices  for  free  alongside  delivery,  sub- 
ject to  such  conditions  as  may  be  neces- 
sary to  accomidish  the  objectives  of  the 
Act  and  to  maintain  the  ivescribed  min- 
imum prices.  Any  such  pettUon  filed  by 
a  code  member  or  Ccmsumers'  Counsel 
Division,  as  herein  provided,  and  the  pro- 
cedure subsequent  thereto  shall  be  gov- 
erned by  the  rules  and  regulations  gov- 
erning the  procedure  in  respect  to  appli- 
cations under  Section  4-II-(d)  of  the 
Bituminous  Coal  Act  of  1937. 

Similarly,  any  code  member  or  Con- 
smna^'  Counsel  Division  may  file  a  peti- 
tion requesting  appropriate  relief  on 
behalf  of  any  consumer  or  retail  dealer, 
who  in  the  absence  of  established  min- 
imum f .  o.  b.  mine  prices  and  by  virtue 
of  some  future  development  would  have 
customarily  purchased  coal  moving  by 
river  at  such  prices  and  under  such  con- 
ditions that  the  coal  moving  by  river 
would  not  be  competitive  with  coal  of 
comparable  quality  moving  by  rail,  truck 
or  ex-lake  dock,  or  would  have  regularly 
purchased  coal  moving  by  river  at  a  sav- 
ings over  available  prices  of  comparable 
coal  moving  by  rail,  truck  or  ex-lake 
dock.  Such  future  development  may 
pertain  to  the  location  of  the  plant  or 
facilities  of  the  consimier  or  retail  dealer, 
the  cost  of  river  transportation  or  other 
similar  matters. 

Any  State  or  political  subdivision  of  a 
State,  which  is  a  consumer  of  ex-river 
coal,  may,  on  its  own  behalf,  file  petitions 
such  as  those  which  a  code  meml)er  or 
the  Consumers'  Counsel  Division  may 
file,  as  above  provided. 

(b)  Any  code  member  producer  may 
sell  coal  at  the  free  alongside  prices  to 
the  following  consumers,  subject  to  the 
limitations  indicated: 

TTie  Minnesota  State  Prison  (for  con- 
sumption in  its  operation  at  Bayport, 
Minnesota) . 

Marquette  Cement  Manufacturing 
Company  (for  consumption  at  its  plant 
located  in  the  vicinity  of  Oglesby,  Illi- 
nois). 

Ex-River  Deliveries 

(iv)  F.  O.  B.  mine  prices.  When  coal 
is  sold  for  ex-river  delivery,  whether  the 
sale  is  made  f .  o.  b.  mine  or  f.  o.  b.  desti- 
nation or  at  same  intermediate  point,  the 
minimum  f.  o.  b.  mine  prlcc  of  the  size 
and  quality  of  coal  reloaded  at  the  river 
terminals  shall  be  such  that  the  price  at 
destination,  including  the  rail,  truck, 
river  and  other  transportation  and 
terminal  and  dock  charges  or  expenses, 
shall  be  not  less  than  the  minimum  price 
for  the  same  size  and  quality  of  coal 
f .  o.  b.  the  originating  mine  for  the  desti- 
nation market  area  plus  the  actual  all- 
raii  freight  rate  from  the  particular  mine 
to  the  destination. 

(v)  Delivery  costs.  Producers  or  dis- 
tributors shall  promptly  submit  to  the 
Coal  Division  such  data  and  information 
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Ssted  hereto  are  minimum  prices  In  cents 
per  net  ton  of  2.000  pounds  free  on  board 
transportaUon  fadliUes  at  the  nUnes. 

(2)  Prices  listed  herein  are  subject  to 
effective  Marketing  Rules  and  Regula- 
tions established  pursuant  to  Section  4. 
Part  n  of  the  Bituminous  Coal  Act  oi 
1937-  to  maximum  discounts  that  may 
be  made  to  distributors,  prescribed  pur- 
suant to  SecUon  4.  Part  n  (h)  of  Mid 
Act ;  and  to  Rules  and  Regulations  for  the 
registration  of  distributors  and  bona  fide 
and  legiUmate  farmers'  cooperative 
organizations.  

(3)  In  the  sale  of  coal  to  destinaUons 
outside  the  boundary  of  the  United 
States,  prices  listed  herein  are  for  pay- 
ment in  United  States  funds. 

(4)  Size  designations  listed  herein  are 
for  round  hole  screens.  When  other 
types  of  screens  are  used,  the  producer 
shall  observe,  for  the^izes  which  he  pro- 
duces, the  prices  listed  for  the  equiva- 
lent sizes  produced  by  use  of  round  hole 
screens,  as  determined  by  the  test  in:e- 
scribed  by  Aa.TM.  designatton  EMIO- 
38  If  the  percentage  of  oversize  exceeos 
five  per  cent,  the  price  for  the  next  larger 
size  group  classlflcaUon  for  that  mine 

shall  apply.  _, 

(5)  If  the  maximum  top  or  bottom  size 
of  any  size  of  coal  exceeds  that  Bsted  f  oi 
a  particular  size  group,  then  such  coa 
must  be  included  in  the  size  group  foi 
the  next  larger  size  for  the  same  min< 
and  priced  accordingly. 

If  any  size  of  coal  falls  within  a  slz< 
group  for  which  no  price  is  Usted.  sucl 
size  shall  be  priced  at  the  price  an 
classification  appUcable  to  the  size  grou  i 
for  the  next  larger  size  for  which  a  pnc  J 
is  Usted  for  the  same  mine. 

(6)  The  prices  listed  herein  for  ship  • 
ment  via  rail  transportation  apply  als> 
for  shipment  via  all  other  methods  c[ 
transportation  except  truck  or  wagon. 

(7)  The  Market  Areas  to  which  reiei  - 
ence  is  made  in  this  schedule  are  tho:  e 
which  are  numericaUy  designated  ar  a 
geograirtiically  described  in  the  "Sche<  - 
uie  of  Common  Consuming  Mark  t 
Areas  Established  in  Connection  wil  h 
the  Effective  Minimum  Prices.  Pursuai  it 
to  section  4.  Part  n  of  the  Bituminoi  is 
Coal  Act  of  1937." 

(8)  Railway  Locomotive  Fuel  pric  ;s 
listed  herein  shall  not  be  used  in  t  le 
sale  of  coal  to  railways  other  than  the  « 
recognized  as  common  carriers  by  t  le 
Interstate  Commerce  Commission  or  ►y 
the  Canadian  Railways  Commission. 

(9)  No  code  member  shall  evade   yr 
violate  any  of  the  price  provlsionsof  t  le 
Act.  or  any  of  the  prices  herein  provide  d. 
by  or  through  the  use  of  docks  or  otl  er 
storage  facilities  or  transporUtion     ft- 
cillties,  or  by  or  through  the  use  of  si  b- 
sldiaries.  affiliated  sales  or  transportat  an 
companies  or  other  intermediaries  or  ■"- 
strumentaUUes,  or  by  or  through  the 
sorpUon.  directly  or  todh«cUy.  of  i  ny 
transporUtion  or  incidental  charge  of 
whatsoever  kind  or  character,  or  any  p  ut 

thereof. 

Where  coal  is  sdd  Xxf  a  code  mem  w 
f .  o.  b.  a  point  other  than  transportat  on 


facilities  at  the  mine,  there  shall  be 
ulded  to  the  applicable  minimum  f .  o.  b. 
nine  price  provided  In  this  schedule  an 
unount  e<iual.  as  nearly  as  practicable, 
o   the   actual   transporUtion   charges, 
landling  charges,  or  incidenUl  charges 
3f  whatsoever  kind  or  character  (exclu- 
sive of  customary  costs  of  mine  opera- 
tion), from  the  transport;ation  facilities 
at  the  mine  to  the  point  from  which  all 
such  charges  are  assumed  and  directly 
paid  by  the  purchaser.   When  the  trans- 
porUtion. handling,  or  Incidental  trans- 
action is  not  an  arm's  length  transaction 
(for'  example,  when  transporUtion  fa- 
cilities are  either  owned  or  controlled  by 
the  code  member  or  Its  affiliates),  the 
charge  which  shall  be  added  shall  be  the 
actual  cost  thereof,  determined  in  a  rea- 
sonable manner. 

Doubtful  situations  may  be  referred  to 
the  Director  of  the  Bituminous  Coal  Di- 
vision for  a  ruling.  ^  -j  i» 
(10)  Various  parts   of  this   schedule 
conUin  special  notes,  instructions  and 
exceptions,  applicable  to  specified  situa- 
tions.   Such  special  notes,  instructions 
and  exceptions  are  in  addition  to  the 
general  price  instructions  and  price  ex- 
ceptions listed  herein.    In  the  event  of 
any  inconsistency  between  such  special 
notes   instructions  and  exceptions,  and 
the  general  price  instructions  and  price 
exceptions,  the  special  notes,  instructions 
and  exceptions  shall  control. 

(11)  In  the  event  any  price  instruc- 
Uon  price  exception,  or  any  other  pro- 
vision of  this  schedule  is  inconsistent 
with  any  provisicm  of  any  order,  rule  or 


regulation  of  the  National  Bituminous 
Coal  (Commission  or  the  Bituminous  Coal 
Division  issued  prior  to  the  effective  date 
of  this  schedule,  the  price  Instructions 
and  exceptions  and  provisions  of  this 
schedule  shtOI  control. 

(b)  Price  exceptions.     (1)    Minimum 
prices  for  any  sale  of  coal,  which  under 
Section  3  (e)  of  the  Bituminous  Coal  Act 
of  1937  or  other  provision  of  law,  is  ex- 
empt from  the  tax  of  one  cent  per  net  ton 
levied  by  Section  3  (a)  of  such  Act.  shall 
be  one  cent  per  net  ton  less  than  that 
otherwise  applicable  under  this  schedule. 
1      (2)  When  coal  In  Size  Group  Nos.  l  to 
1 12,  inclusive,  and  Nos.  17  to  20,  inclusive, 
Is  subjected  to  any  chemical,  oil  or  wax- 
ing process  for  allaying  dust,  the  prices 
listed  in  this  schedule  for  such  coal  shall 
be  increased  10  cents  per  net  ton. 

When  coal  in  Size  Group  Nos.  13  to  16, 
inclusive,  and  Nos.  21  to  34.  inclusive,  is 
subjected  to  any  chemical,  oil  or  waxing 
process  for  allaying  dust,  the  prices  listed 
in  this  schedule  for  such  coal  shall  be 
increased  10  cents  per  net  ton;  Provided. 
however.  That  such  increase  shall  apply 
only  during  the  period  April  1  to  Novem- 
ber 15,  inclusive,  in  each  year. 

(3)  For  the  mines  with  Index  Numbers 
5  48  and  49.  the  prices  listed  herein  for 
Size  Group  No.  14.  shaU  apply  to  air- 
cleaned  Breaker  Screenings  included  m 
Size  Group  No.  34. 

(4)  For  the  mines  with  Index  Numbers 
3  21  and  22.  the  prices  listed  herein  for 
size  Group  No.  14  shall  apply  to  coals 

I  included  in  Size  Group  No.  27. 


§  331.2    Description  of  size  groups 


SIZE  DIMENSION'S 
Lump  Coaus 


si 


Dwignation 


I>ump 

Lump — — 

Lump ■ 

Lump 

Lump 


Predominant 
sizes 


5'.6'.7'.. 

4' 

3' 

2* 

IH' 


Maximum 


No  limit  .       

NotMC»«din|!4'... 
Not  exceeding  3'  .. 
Not  excwding  2'  _ 
Not  exceeding  IH'- 


Minimum 


Larger  than  4'. 
Larger  than  3*. 
Larger  than  2'. 
Limrer  than  14'. 
Smaller  than  iVn' 


DOUBLE  SCRIKNED  COALS-WiSHKD  OB  U'TWASHKD 


Designation 


Predominant 
sizes 


Top  site 


Maximum 


6x5,7x5,8x« 

«x4.Tx4 

6x3.7x3,8x3 
6x2,6x2.7x2 
3  X  2,  4  X  2  .  - 
8xm.6xlH- 
2xlH 


No  limit. 
No  limit 
No  limit 
No  limit 
4' 

No  limit. 
2' 


Minimum 


Bottom  size 


4' 

3'-  ..: -- 

Lanjer  than  4'. 
I^arffpr  than  2'. 
Larrer  than  2'. 
Larger  than  1V4 


Minimum 


Larcer  thiUi  4  . 
Larpcr  th;iii  -5^. 
Lareor  than  '2  . ;, 
LarpiTthiin     j,- 
Lartrcr  Ili^iH  I'j  -, 
SmRllor  ft-.:in  I'^j- 
Lari:»'r  thui:  '^  • 


Mink  Bu-n  and  Rkultants 


DesigDation 


Description 


IJSSL^'SSl^by^e  "^A  any  intermediaU  size  or  sizes;  no  fi-  recK.-d. 
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J  331^    Table    showing   prhuipal    sizet 
ttududed  in  each  ttoe  group 


1.  Lump:  4y4".5".6".7".8".9".10 
l.Egg:    4y4"    X    5".    W    X    bV.' 

AV4"  X  8".  4V2"  X  5".  4%"  X  SVa" 
4^"  X  8".  5"  X  bVz".  5"  X  6".  5"  x  7" 
5"  X  8",  6"  X  7  ".  6"  X  8". 

2.  Lump:  SV*  ".  3^".  3%".  4". 

2.  Egg:  sy*"  X  4".  ayv  x  4y4" 
sy-"  X  8".  3y2"  X  4".  3%"  X  4y4" 

3^"  X  8".  4"  X  4y4".  4"  X  4%".  4"  X  5" 
4"  X  6",  4"  X  7".  4"  X  8". 

3.  Lump:  2y4".  2Vi".  2%,  3". 

3.  Egg:  2y4"  X  3".  2y4"  x  3y4" 
2Vi"  X  3".  2y2"  X  3y4".  3"  X  3y4" 
3"  X  3¥i"  3"  x  4",  3"  X  5".  3"  x  6" 
3"  X  7". 

4.  Lump:  1%",  2". 

4.  Egg:  1%"  X  4y4".  1%"  X  4V2' 
1%"  X  5".  1%"  X  7".  2"  X  4y4' 
2"  X  4M»".  2"  X  5",  2"  X  6".  2"  x  7' 
2"  X  8" 

5.  I»g:  1%"  X  2y8".  1%"  X  3' 
1%"  X  4",  1%"  X  2y.".  1%"  X  3' 
1%"  X  4".  2"  X  2y8".  2"  X  2y4' 
2"  X  2M!".  2"  X  3".  2"  x  3¥i".  2"  x  4' 

6.  Lump:    Va".    V*".    ^".   1".   1^4' 

1.  Egg:  Vb"  X  2  Vs".  ys"  X  3".  Vb*'  x  6' 

y»"  X  8".  y4"  X  2y8".  v*"  x  3".  y*"  x  e- 

y4"  X  8".  V2"  X  2y«",  »^"  X  3".  Vi"  X  6' 
%"  X  8".  1"  X  2y,".  1"  X  3".  1"  X  6' 
1"    X   8".    IVa"    X   2Mi".    iy4"    X   3 

iy4"  X  6".  iy4"  X  8",  i%"  X  2y8T. 

IVi"  X  3",  IMs"  X  4",  1%"  X  5 
iVi"  X  6".  IVi"  X  7".  1%"  X  8". 

7.  Straight  or  Modified  Mine  Run  ar  d 
Resultants:  2y8"  x  0.  2V4"  x  0.  3"  x  |>. 
4"  X  0.  5"  X  0.  6"  X  0,  7"  X  0.  8"  x  0. 

8.  #2  Nut:  ill"  X  lA",  A"  X  1% 
A"  X  2".  V^"  X  lA",  %"  X  1% 
^"  X  2".  %"  X  lA",  %"  X  1% 
%"  X  2".  1"  X  1  A".  1"  X  1%".  1"  X  2 
iy4"  X  lA".  IV*"  X  1%".  ly*"  X  2 
iMs"  X  lA".  IV2"  X  1%".  1^"  x^ 
l%"x2". 

9.  Nut:  8  Mesh  x  1  A".  8  Mesh  x  1% 
8  Mesh  X  2".  y8"  x  lA".  %"  x  1% 
H"  X  2",  y4"  X  lA".  V4"  X  1% 
Vt"  X  2".  A"  X  lA".  A"  X  1% 
A"  X  2".   %"  X  lA".  %"  X   13/^ 

aj,"  31  2". 

10.  Nut— Raw:  A"  X  y«".  A"  X  1 
A"  X  iy4".  A"  X  1^".  Vi"  X  78".  y^' 

1".  vi"  X  iy4".  w  X  1^",  %"  X  % 
%"  X 1",  %"  X  iy4".  %"  X 1^".  ■%' 

1".  78"  X  iy4".  Yb"  X  1%",  1"  X  Vk 

i"xiM8".  iy4"xiMi". 

11.  Nut— Raw:    8    Mesh    x    Ya", 
Mesh  X  1",  8  Mesh  x  l^i",  8  Biesh 

iy2".  y«"  X  78".  Ml"  X  1".  %"  X  ly^' 
y8"  X  imj".  y4"  X  %".  y4"  x  i".  y4' 
iy4",  y4"  X  iv^".  A"  X  %".  A"  X  ' 
A"  X  iy4".  A"  X  i%".  %"  X  y«",  %' 
1",  %"xiy4".%xi^". 

12.  Nut^Raw:  8  Mesh  x  Vb", 
Mesh  X  y4".  8  Mesh  x  W,  8  Mesh  x  ^' 

w  X  y4".  ys"  X  %",  H"  X  %".  y.' 
%".  y4"  X  %".  y4"  X  %".  y4"  x  v. , 

X  %".  A"  X  W\  A"  X  H".  %"  X  Vf ". 
%"  X  %".  W  X  %". 

13.  Screenings  Raw:  IH"  x  0, 1%"  \  0, 
l%"xO.  2"x0. 

14.  Screenings  Raw:  %"  x  0.  %"  a  0, 
%"  z  0,  X"  X  0,  ly*"  X  0,  Vk"  X  0. 


15.  carbon-Raw:  8  Mesh  x  0.  Vb"  x  0.  ^^28.  Dry  Dedus^  Car^bon:    V'  x  10 


y4"  X  0.  A"  X  0.  %"  X  0. 

16.  Dust— Raw:  10  Mesh  or  A"  x  0, 
28  Mesh  x  0. 

17.  Nut— Washed:  8  Mesh  x  lA".  8 
Mesh  X  1%",  8  Mesh  x  2".  Vk  '  x  lA", 
y8"  X  1%".  Vb"  X  2".  y4"  X  1  A".  Va"  X 
1%".  Va"  X  2".  A"  X  lA".  A"  X  1%". 
A"  X  2".  %"  X  lA".  %"  X  1%".  %" 
X  2" 

18.' Nut— Washed:  A"  x  Ys".  A"  x  1", 

A"  X  iy4".  A"  X  iy2".  w  X  78".  y2"  x 
1".  y2"  X  ly*".  y2"  x  \w,  74"  x  78". 

74"  X  1".  74"  X  IV4".  74"  X  IV2".  78"  X 
1".  7."  X  iy4".  78"  X  IVz",  1"  X  174". 

r'xivij".  iy4"xi»2". 

19.  Nut— Washed:  8  Mesh  x  %".  8 
Mesh  X  1",  8  Mesh  x  174".  8  Mesh  x 
\W\  Vb"  X  78".  Vb"  X  1",  78"  X  IV4". 
y8"  X  IVz".  Va"  X  78".  y4"  X  1".  V4"  X 

ly*".  y4"  X  lyz".  A"  x  73".  A"  x  i". 

A"  X  174".  A"  X  iVz".  78"  X  3a".  %"  x 
1",  78"  X  iy4".  %"  xlVz". 

20.  Nut — Washed:  8  Mesh  x  W ,  8 
Mesh  X  y4".  8  Mesh  x  V2'.  8  Mesh  x  Ti". 
Vb"  X  y4".  y8"  X  78".  Vs"  X  V2".  Vb"  X 

%".  y4"  X  %".  y4"  X  72".  74"  X  %",  A" 

X  %".  A"  X  W,  A"  X  78".  %"  X  >2". 
78"  X  %".  72"  X  %". 

21.  Nut  or  Dedusted  Washed  Screen- 
ings: 1%"  X  10  Mesh.  174"  X  10  Mesh. 
178"  X  10  Mesh.  2"  x  10  Mesh,  178"  x  24 
Mesh.  174"  X  24  Mesh,  VM"  x  24  Mesh. 
2"x24  Mesh. 

22.  Nut  or  Dedusted  Washed  Screen- 
ings: %"  X  10  Mesh,  V2"  X  10  Mesh,  %" 
X  10  Mesh.  %"  X  10  Mesh.  1"  x  10  Mesh, 
IMs"  X  10  Mesh,  %"  x  24  Mesh.  V2  '  x 
24  Mesh.  %"  X  24  Mesh,  74"  x  24  Mesh. 
1"  X  24  Mesh,  174"  x  24  Mesh,  172"  x 
24  Mesh. 

23.  Washed  Screenings:  1%"  x  ('), 
174"  X  0).  178"  X  (').^"x  (*) 


Mesh.  y4"  X  10  Mesh,  A"  x  10  Mesh,  ^g 
X  10  Mesh. 

29.  Dry  Dedusted  Carbon:  78"  x  28 
Mesh.  y4"  X  28  Mesh,  A"  x  28  Mesh,  \" 
X  28  Mesh. 

30.  Water  Dedusted  Screenings:  Ps" 
X  10  Mesh.  174"  X  10  Mesh.  1%"  x  10 
Mesh.  2"  X  10  Mesh,  1%"  x  28  Mesh,  Pi" 
X  28  Mesh,  lYs"  x  28  Mesh,  2"  x  28  Mesh. 

31.  Water  Dedusted  Screenings:  ^o"  x 
10  Mesh,  78"  X  10  Mesh,  74"  x  10  Mesh, 
1"  X  10  Mesh,  174"  X  10  Mesh,  V'2"  x  10 
Mesh,  V2"  X  28  Mesh,  %"  x  28  Mesh.  34" 
X  28  Mesh,  1"  x  28  Mesh,  174"  x  28  Mesh, 
172"  X  28  Mesh. 

32.  Water  Dedusted  Carbon:  'a"  x  10 
Mesh,  Va"  X  10  Mesh,  78"  x  10  Me.sh.  'a" 
X  28  Mesh,  74"  X  28  Mesh,  A"  x  28  Mesh. 
78"  X  28  Mesh. 

33.  Raw  Breaker  Screenings:  lU"  x  0, 
IV2ILX  0,  2"  X  0. 

34.  Cleaned  Breaker  Screenings:  I'V 
xO,  Hi"  X  0.2"  xO. 

§  331.4    Key  sizes  and  commercial  size 
groups 

Size  group  ^^  ^^''^ 


1. 

2 

3 

4 

5- 

6 


1,  2.  10. 

3,  11. 

4,  12. 

5.  13. 

14,  15 

6.  7.  16 

._   23.  24,  25. 


24.  Washed  Screenings:  V2"  x  (').  %" 

xe),74"xO),i"xC),iy4"x  0,1  V2" 

X  O. 

25.  Washed  Screenings:  y4"  x  (').  A" 
xC),78"xC). 

26.  Dry  Dedusted  Screenings:  1^/b"  x 
(•),l%"x0),178"x  0.2"  x  ('). 

27.  Dry  Dedusted  Screenings:  »^"x('). 
78"x  0.  74"  X  ('),l"x  (').174"x  ('). 
1Mj"x  O. 


8 17 

9.... 18. 

10 —  - 19 

11 20. 

12  21,  22 

13  *3 

14  44.  45.  46,  47. 

isl""""" 48,  49 

16 50 

26 *3. 

27  _  54.  55.  56,  57. 

28I-IIIIIIII"" 58. 

29 59. 

30 83. 

31  _     84,  85.  86,  87. 

32"-".'.'.'.'— 88.  89 

33 - 90 

34 91 

35 92. 

Lumps— 8,  7,  6,  5^.  1;  5.  4«*j.  2;  4.  S'j.  3: 
3.  2Vi.4;  2.13/4.5;  IV,,  '^,  6;  %,  li.  's.  7. 

Mine  Run. — Straight  mine  run,  raw.  a, 
washed,  26.  Modified  mine  run,  no  finis  re- 
moved, raw,  24:  washed.  27.  6  x  0.  5  x  0.  4  x  0, 
3  X  0,  2»/2  X  0,  raw,  25;  washed,  28.  Raw  breaker 
screenings,  90.  Cleaned  breaker  screenings, 
91.    Picking  table  refuse,  92. 


1  See  size  group  description. 

RAW  DOUBLE  SCREENED  COALS  (BUT  NOT  DEDUSTED  SCREENING.'^) 
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Predominant 
sis«8 


2x0 


1^x0 


1^x0. 


Topsii 


Maxi- 


IH" 


H" 


Mi  limum 


Larger  I  nan  1^".... 


Larger  i  lian  H' 


Smaller  than  K' 


DST  DxDua 


26-.    S<!reenintss 2x0. 


27. 


Screeninfcs. 


l^xC... 


2".. 


JH" 


Larger  han  \\i"... 


Larger 


S 

So 


28. 
20 


Designation 


Carbon. 
Cari)on. 


Predominant 
sizes 


^("xlOmesh 
»ixO 


Top  si  e 


Maxi- 
mum 


M 


Sm^lle 
Smalle 


mm.    *- 


30 
SI. 
32. 


Designation 


Screenings - 
Screenings . 
Carbon 


Predomi- 
nant sizes 


2x0... 
IJixO. 
HxO.. 


Top  siz 


Maximum 


H". 


33 
34 


Designation 


Raw  brealccr  scrt>«nings.-. 

Washed  brealjer  screen- 
ings. 


Raw  screenings  mad 
breaker,  only  such 
proceas  of  cleaning 

Trashed  or  air-cleanid 
Bradford  or  similar  t 
tables,  in  the  hand 
sequently  washed 


9f2(S 


S  331.23     Table   shovoing  prtncipai 
included  in  each  size  group 
1.  Lump:  4V4",  5".  6".  7".  8".  9",  10 

1.  Egg:  4V4"  X  5".  4V4"  X  5V2".  AV4 
8".  4V2  x^5".  4Vb"  X  5Vi".  %»2"  X  8 
5"  X  bW.  5"  X  6",  5"  X  7",  5"  x  8".  6" 
7"    fi"  X  8" 

2.  liump:  3V4",  3V2".  3%".  4". 

2.  Egg:  2V4"  X  4",  3y4"  x  4y4".  3V4" 
8".  ZVi"  X  4".  3^"  X  4V4".  3>2"  X  8 
4"  X  4y4".  4"  X  4^8",  4"  X  5".  4"  x  6 
4"  X  7",  4"  X  8". 


Bottom  size 


Water  cleaned  ooal:  One  millimeter  or 
equivalent  thereof.  Air  cleaned  coal: 
Shall  contain  at  least  10  percent  of  fines 
that  will  pass  through  a  10  mesh  screen. 

Water  cleaned  ooal:  One  millim«t«r  or 
equivalent  thereof.  Air  cleaned  coal: 
Shall  contain  at  least  10  percent  of  fines 
that  will  pass  through  a  10  mesh  screen. 

Water  cleaned  coal:  One  millimeter  or 
equivalent  thereof.  Air  cleaned  coal: 
Shall  contain  at  least  10  percent  of  fines 
that  will  pass  through  a  10  mesh  screen. 


:d  Bckbbntngs 


hanfi" 


Fines  are  the  resultant  coal  which  passes 
through  a  deducting  screen  with  openings 
not  larger  than  H".  Not  m  ire  than  50 
percent  of  H"  minus  shall  be  removed, 
except  that  there  shall  be  no  limit  to  the 
percent  of  fines  removed  through  the  use 
of  standard  dedusters  equipped  with 
screens  with  openings  smuller  than  8 
mesh. 

Fines  are  the  resultant  coal  which  passes 
through  a  dedusting  screen  with  openings 
not  larger  than  H".  Not  more  than  50 
percent  of  H"  minus  shall  be  removed, 
except  that  there  shall  t>o  no  limit  lo  the 
jjercent  of  fines  removed  thrnngh  the  use 
of  standard  de<liistcrs  equipped  with 
screens  with  0{>enings  smaller  than  8 
mesh. 


6.  Lump:  Va".  V*",  V2".  1".  I'A".  I'^z". 

6.  Egg:  Vb"  X  2Mf",  Va"  x  3",  Va"  x  6". 

Va"  X  8",  y4"  X  2y8".  y4"  x  s",  y4"  x  6". 

y4"  X  8".  V2"  X  2y8".  V2"  X  3",  Va"  x  6'. 
V2"  X  8".  1"  X  2y8".  1"  X  3".  1"  X  6". 

1"  X  8".  iy4"  X  2y8",  iy4"  x  3".  i'^"  x 
6",  lyi"  X  8".  iy2"  X  2y8".  1V2"  x  3". 

V/2"  X  4".  lya"  X  5".  IVz"  X  6",  1',"  x 

7".  iy2"x8". 

7.  straight  or  modified  mine  run  and 
resultants:  2^"  x  0.  2¥i"  x  0,  3"  x  0. 4" 
X  0,  5"  X  0,  6"  X  0,  7"  X  0,  8"  X  0. 

8.  #2  nut:  A"  x  lA",  A"  x  1^^", 
A"  X  2".  y2"  X  lA".  y2"  X  1%".  >'2"  X 
2",  %"  X  lA",  %"  X  1%",  =»4"  X  2". 
1"  X  lA".  1"  X  1%".  1"  X  2".  1'4"  X 
lA".  iy4"  X  1%".  iy4"  X  2".  V2"  X 
lA".  iVij"  X  1%",  iy2"  X  2".  1%"  X  2". 

9.  NUt:  8  Mesh  x  lA".  8  Mesh  x  I^a", 
8  Mesh  X  2",  Va"  x  lA".  Va"  x  134". 
Va"  X  2".  y4"  x  1  A".  y4"  X  134".  V4"  X 
2".  A"  X  lA".  A"  X  1%",  xV  X  2". 
^a"  X  lA".  %"  X  1%",  %"  X  2". 

10.  Nut— Raw:  A"  x  W,  A"  x  1". 
A"  X  iy4".  A"  X  lyz",  V2"  X  %".  1,"  X 


iy2".  =^4" 


x  'i' 


nunum 


than  H" 
than  H" 


Bottom  size 


Maximum 


Smaller 
nie.'^h. 
28  mesh. 


than    8 


Minimum 


Larger  than  28  mesh. 
Smaller  than  2H  mt'--li. 


WaTKB  DiDl  ITKD  SCKBK.V7NG9 


1".  Vz"  X  ly*",  y2"  X 

3/4"  X  1".  3/4"  X  ly*",  3/4"  X  l»^2".  ■'h"  X 
1".  Ya"  X  iy4".  Ya"  x  P/a",  1"  x  I'V. 

1"  X  iy2",  iy4"xiy2". 

11.  Nut— Raw:  8  Mesh  x  Ya".  8  Mesh 
x  1".  8  Mesh  X  iy4",  8  Mesh  x  1'2",  W 
X  W,  Va"  X  1".  Va"  X  iy4".  Vs"  x  I'z". 

1/4"  X  %",  Va"  X  1",  y4"  X  iy4".  '4"  X 


A"  X  Ja",  A"  X  1",  A"  X  \Va 


1>2 

A"  X  IV2",  %' 


1,'. " 


X  %' 


3^« 
/8 


X  1" 


\Va".  %"   X   \V2". 

12.  Nut— Raw:  8  Mesh  x  '3",  8  Mesh  x 
y4",  8  Mesh  X  V2",  8  Mesh  x  34".  'a"  x 

'   X   ^s". 


y4 


y8"  X 


/8 


Va"  X  V2", 


Va 


M  inimum 


Larger  than  Us" 

Largerfthan  ?*"..-. 
SmjUlrf  than  W-.- 


Bottom  size 


Maximum 


10  Mesh  or  ^32".. 
10  Mesh  or  ^is".. 
10  Mesh  or  Hj".. 


Minimum 


SmalliT  than  10  Mesh 

or  '32. 
Smaller  than  10  Mesh 

or  ■''12". 
Smaller  than  10  Mesh 

or  *4s". 


Sub-Sta  pabd  Coals 


Description 


by  crushing  or  breaking,  in  a  Bradford  or  similar  t.vpe  of 
oal  Bs  is  rejected  from  the  picking  tables  in  the  hand-picking 
oarse  sizes. 

breaker  screenings  made  by  crushing  or  breaking,  in  a 
ype  of  breaker,  only  such  coal  a.s  is  rejected  from  the  picking 
picking  process  of  cleanins  coarse  sizes,  and  wliich  an'  .sub- 
air-cleaned. 


Va 

*  f 

X   %' 

t 

y4" 

X 

•i" 

t 

y4" 

X 

^8 

% 

9  9 

A" 

X 

y2" 

9 

A" 

X 

%' 

» 

t 

^8' 

^8 

f  t 

X  %". 

y2" 

X 

%" 

5    ' 

16 


X 


13.  Screenings  Raw:  1%"  xO.  Pi'xO, 
Vfa"  X  0,  2"  X  0. 


14.  Screenings  Raw: 


V2' 


xO. 


%"  X  0. 1"  X  0.  lyi"  X  0, 1V2"  X  0. 

15.  Carbon— Raw:  8  Mesh  x  0,  's' 
y4"x0,  %"  xO.  %"xO. 

16.  Dust — Raw:   10  Mesh  or  a'j" 
28  Mesh  X  0. 

17.  Nut — Washed:  8  Mesh  x  1,' 
Mesh  X  1%".  8  Mesh  x  2".  Va"  x  l.'«". 
Va"  X  1%".  ya"  X  2".  y4"  X  li'e".  'i"  X 
13/4",  Va"  X  2".  A"  X  lA".  h"  X  P4". 


xO. 

xO, 

X  0, 

",  8 


A' 


134 


3.  Lump:  2y4",  2y2".  234".  3". 

3.  Egg:  2y4"x3",2y4"  x3'4".  2'2"  x 
3".  2^8"  X  3y4",  3"  X  3y4".  3"  x  3>2". 
3"  X  4". 3" X  5".  3" X  6".  3"  x  7". 

4.  Lump:  1%".  2". 

4.  Egg:  l3/4"x4y4".  13/4"x4'^".  1^4" 
X  5".  1%"  X  7".  2"  X  \W\  2'  ::  4I2". 
2"x5".  2"x6",  2"  x7".2"  x  8'  . 

5.  Bbi:  1%"  X  2y8",  1%"  X  3".  1%  X 
4",  1%"  X  2y8".  1%"  X  3".  134"  X  4", 
2"  X  2y8".  2"  X  2y4",  2"  X  2>/ij".  2"  X  3", 
2"x3%".2"x4". 


X  2".  %"  X  lA".  %" 
X  2". 

18.  Nut— Washed:   A"  x 
1".  A"  X  iy4".  A"  X  \V2" 

V2"  X 1",  V2"  X  iy4".  y2"  X 1V2".  ='4"  X 
Ya".  %"  X  r'.  3/4"  X  lyi".  %"  X  i'2". 

Ya"  X  1".  Ya"  X  iy4".  Ya"  x  1^2".  1"  * 


Ts' 


72 


X    ^8' 

.='4' 


ly*",  1"  X  lyz'Myi"  x  iy2". 

19.  Nut— Washed:    8  Mesh  x   "a' 
Mesh  X  1",  8Mesh  x  iy4".  8  Mesh  x  1' 


8 


X  1' 


Va"  X  %".  Va"  X  1",  ya" 

1V2".  Va"  X  %".  y4"  X  1".  y4"  X 

Va"  X  IV2".  A"  X  Ya".  A"  X  1". 


*8 

1  6 


Ya 


xl". 
8 


iy4".  A"  X  lyz".  %"  X 
%"  X  iy4".  %"  X  1V2". 

20.  Nut— Washed:  8  Mesh  x  'a  ^ 
Mesh  X  Va",  8  Mesh  x  y2".  8  Mesh  x  ^4  . 
Va"  X  y4".  ya"  X  %",  ya"  X  »'2".  's"  X 
%".  %"  X  %",  Va"  X  ya",  Va"  x  ',8  ^ 
A"  X  %".  A"  X  V2\  A"  X  %".  ^8  » 
^".  %"x%".  >^"x%". 
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^^    Sae  groups  and  ■peelflranopfc 

333.4     Oenerml  prices.  w»«omotlve 

Sa^    Special    prices:    Railroad    locoinoUve 
fuel. 

■UBPAaT  ■--rBUCK  MHmaKTB 

tS2M  Price  iMtructlona  and  memptkmB. 

333.22  IdenUflcatlon  of  !>»*«•  ^^UK" 

332.23  Slae  groups  and  ^jecHlcatioiia. 

332.24  General  prices. 
SUBFAST  h-KLL  SBmaXTB  KXCKFT  TKUCK 

1 333  1  Price  instruetiona  and  ^^P- 
flow— (a)  Price  instTuetlonM.  (1)  Pncea 
Usted  herein  are  minimum  prtcea  m 
cents  per  net  ton  of  2.00D  Panid*. 

(2)  Prices  listed  herein  are  suWect  to 
effective  Marketing  RalM  and  Regula- 
tions estaWlahed  pursuant  to«««°J  *: 
Part  n  of  the  Bituminous  OojJ  Act  of 
1937:  to  maximum  diflcoonte  ttaj  m^ 
be  made  to  distributors.  pwMrU»ed  p»- 
Biant  to  secUon  4.  Part  H  (h)  of  sa^ 
AcPand  to  Rules  and  Regulatloos  f  oi 
the    registration    of    distributors    an< 
bona-flde  and  legitimate   fanners    co- 
operative  organizattons.         ._„^...^, 
{3)  In  the  sale  of  coal  to  destinatlonj 
outside    the   boundary    of    the    Unltec 
States,  prices  listed  herein  are  for  pay 
ment  In  United  States  funds. 

(4)  Size  designations  listed  heretoar 
for  round  hole  screens  or  the  f oDowto 
equivalents  when  bar  screens  are  used 
8  inch  round  hole  equals  bV^  inc  i 

bar. 
6  inch  round  hole  equals  4%  mc  i 

bar. 
4  Inch  round  hole  equals  2%  inc  i 

bar. 
2  inch  round  hole  equals  1%  inc  i 

bar.  ti  .    ,,,  .     u 

V/z  inch  round  hole  equals  IVi  inc  h 

ly*  inch  round  hole  equals  %  ln(  h 
bar.  . 

%6  inch  round  hole  equals  Va  ioi^ 

bar.  ^  . 

When  other  types  of  screens  are  uat  a. 

the  producer  shall  observe,  for  the  fa  m 

which  he  produces,  the  prices  listed  1  >r 

equivalent    sizes    produced    by    me    J 

round  hole  screens.   The  District  Boai  a, 

with  the   approval  of  the  Bitumincus 

Coal  Division,  upon  petition  of  the  pj  o- 

ducer  or  upon  its  own  motioiy  wlU  <  e- 

termine  the  appropriate  size  desigi  a- 

tlons  of  the  coal  produced. 

(5)  If  the  maximum  top  or  bott  m 
size  of  any  size  of  coal  exceeds  t  at 
listed  for  a  particular  «^^»P'  ^  .^ 
such  coal  must  be  included  in  the  s  to 
group  for  the  next  larger  size  for  he 
same  mine  and  priced  accor^ngly. 

K  any  size  of  coal  falls  withto  a  izc 
group  for  which  no  price  Is  listed,  s  ich 
^ze  shall  be  priced  at  the  pri«  i  nd 
classiflcation  appUcable  to  the  ize 
group  for  the  next  larger  size  for  wl  ich 
a  price  is  listed  for  the  same  mine. 

(6)  Prices  listed  herein   for  deU^  enr 
by  raUroad  apply  whether  such.^oj  1  is 


IDaded  into  railroad  cars  directly  from 
1  tie  mine  tipple  or  from  any  Pobit  on 
Ce  railway  to  which  such  coal  may 
lave  been  hauled. 

(7)  The  Market  Areas  to  which  rei- 
(Tcnoe  is  made  in  this  schedule  are 
hose  which  are  numerically  designated 
ind  geographically  described  in  the 
•Schedule  of  Common  Consuming  Mar- 
ket Areas,  Established  in  Connection 
rtth  the  Effective  Minimum  Prices, 
.ursuant  to  Section  4.  Part  n  of  the 
lituminous  Coal  Act  of  1937." 

(8)  Railway  Locomotive  Puel  prices 
Iteted  herein  shaU  not  be  "sji^^^^. ^^| 
sale  of  coal  to  railways  other  ^lanthCKe 
recognized  as  common  carriers  by  tne 
Interstate  Commerce  Commission  or  by 
the  Canadian  Railways  Commission. 

(9)  The  minimum  price  free  on  board 
transportation  facilities  for  any  dze  of 
coiT toSuded  in  ttie  size  groups  Usted  in 
this  schedule  for  any  mine  which  has  a 
rail  rate  that  is  hltfier  than  the  base 
origin  group  raU  rate  to  a^y  ^2^^^^°^; 
Ssted  on  Pages  8  to  84.  inclusive,  shall 
be  the  minimum  price  free  on  board 
transportation   facilities  listed  for   the 
base  mine  origin  group  for  the  appli- 
«Se  size  group  less  the  difference  be- 
tS«n  the  rail  rate  for  sudi  mine  to 
SS  destination   and   the  bas^^  origin 
group  raU  rate  to  that  destination. 

Tte   minimum   price   free   on  board 
transportation  facilities  for  any  ^^  ^^ 
coal  included  in  Uie  size  groups  Ufted  in 
this  «:hedule  for  any  «^e  ^^Jj,*'^ 
ndl  rate  that  Js  lower  than  the  base 
^r^uTrail  rate  to  any  destination  | 
SSd  ^Pages  8  to  84.  delusive,  shall 
STuie  minimum  price  free   on  board 
Suisportation   facilities   Jilted Jor   the 
SsTmine  origin  group  for  the  appU- 
Stte  size  group  plus  the  difierenj^e^be- 
tweai  the  rail  rate  for  such  mine  to 
^destination  and   the   base   origin 
group  rail  rate  to  that  destination. 

(10)  If  coal  is  delivered  on  or  by  rail- 
road at  any  point  in  Iowa  for  which  no 
X"  S^  herein,  the  price  for  such  I 
^  shall  be  the  price  appUcable  for 
SS^eiy  when  shipped  to  the  nearest 
destination  for  which  a  price  is  listed. 

(11)  No  code  number  shall  evade  or 

violate  any  of  tiie  price  Provisions  ^  the 

Act  or  any  of  Uie  prices  herem  provided. 

by  or  t^gb  ttie  use  of  docks  or  other 

Sffage  facilities  or  ti^nsportation  f acU- 

I^or  by  or  throu^  the  use  of  sub- 

SSries.  affiliated  sales  or  transportation 

companies  or  other  intermediaries  or  in- 

rtSSStalities.  or  by  or  through   the 

absorption.  direcUy  or  indirectly,  of  any 

SS^tion  or  incidental  charge  of 

whatsoever  kind  or  character,  or  any 

part  thereof. 

Where  coal  is  sold  by  a  code  number 
f  o  b.  a  point  ottier  Uian  ti-ansportation 
laciuties  at  the  mine,  there  shall  be 
added  to  the  applicable  minimum  f.  o.  b. 
nSne  price  provided  in  this  schedule  an 
amount  equal,  as  nearly  as  practicable, 
to  the  actual  transportation  charges. 
handling  charges,  or  incidental  charges 
of  whatsoever  kind  or  character  (exclu- 


sive of  customary  costs  of  mine  opera- 
tion) .  from  the  fiwnsportation  faciUties 
at  the  mine  to  the  point  from  which  all 
such  charges  are  assumed  and  directly 
paid  by  the  purchaser.    When  the  trans- 
portation, handling,  or  incidental  trans- 
action is  not  an  arm's  length  transaction 
(for  example,  when  transportation  facil- 
ities are  either  owned  or  controlled  by 
the  code  member  or  its  alBliates),  the 
charge  which  shall  be  added  shall  be  the 
actual   cost   thereof,   determined  in  a 
reasonable  manner. 

DoubtfuJ  situations  may  be  referred  to 
the  Director  of  the  Bituminous  Coal  Di- 
vision for  a  ruling. 

(12)  Various   parts   of   this  schedule 
contain  special  notes,  instructions  and 
exceptions.  appUcable  to  specified  situa- 
tions    Such  special  notes,  instructions 
and  exceptions  are  in  addition  to  the 
general  price  instructions  and  price  ex- 
ceptions listed  herein.    In  the  event  of 
any  inconsistency  between  such  special 
notes    instructions  and  exceptions,  and 
the  general  price  instructions  and  price 
exceptions,  the  special  notes,  instructions 
and  exceptions  shall  control. 

(13)  In  the  event  any  price  instruc- 
tion, price  exception,  or  any  other  pro- 
vision  of  this  schedule  is  inconsistent 
with  any  provision  of  any  order,  rule  or 
regulation  of  the  National  Bituminous 
Coal  Commission  or  the  Bituminous  Coal 
Division  issued  prior  to  the  effective  date 
of  this  schedule,  the  price  instructions 
and  exceptions  and  provisions  of  this 
schedule  shall  control. 

(b)  Price  exceptions.  (D  Minimum 
'  prices  for  any  sale  of  coal  which,  under 
section  3  (e)  of  the  Bituminous  Coal  Ac 
of  1937  or  other  provision  of  law,  is 
exempt  from  the  tax  of  one  cent  per  net 
ton  levied  by  secUon  3  (a)  of  such  Act, 
shall  be  one  cent  per  net  ton  less  than 
that    otherwise    applicable    under    this 

schedule. 

(2)  When  coal  is  subjected  to  any 
chemical,  oil  or  waxing  process,  or  other- 
wise specially  treated,  the  P^ces  isted  m 

I  this  schedule  for  such  coal  shall  be  m- 
'  creased  10  cents  per  net  ton  for  each 

such  treatment.  ^  ^    xv.     r,«/»p<t 

(3)  When  coal  is  washed,  the  pnces 
Usted  in  this  schedule  for  such  coal  sJjU 
be  increased  20  cents  per  net  ton.  inis 
increase  to  the  prices  listed  herein  sh^ 
be  in  addition  to  the  increase  pronded  in 
Item  2  of  these  Price  Exceptions 

(4)  Prices  listed  herein  do  not  reflect 
raihoad  switehing  charges.  When 
switching  charges  exist,  prices  1^ 
SSSHhall  be  increased  by  the  amount 

of  such  charges.  v,  „  kp  re- 

(5)  Prices  listed  herem  shall  be  re 
duced  25  cents  per  net  ton  for  coal  w^* 
te  of  subquality  or  inherently  inferior  to 
The  coal  as  priced  herein,  prmnded  ^ 

District  Board,  with  the  ^P^''>''^\f,:Z 
Bituminous  Coal  Division,  upon  pet.  oj 
of  ttie  producer  or  upon  its  own  mott^ 
determines  tiiat  such  coal  is  of  subqua  ^ 
or  inherently  inferior.  All  oroe 
acknowledgments  and  invoices  shall  con^ 
tain  a  complete  description  of  such  su.>- 
quality  or  inherently  inferior  coal. 
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S  332.4    General  prices — Continued 

TO  ALL  DESTINATIONS  OUTSIDE  THE  STATE  OF  IOWA 


E!ir<>  (roups  and 
designations 


Kiresas.  Missouri,  and 
N'phraska  (except 
Omaha) 

Omaha.  Nebraska 

Korth  Dakota,  South 
D^ota,  and  Minne- 
sota 

All  othc  r  destinations. 


Cbonks 


250 
2S0 


275 
275 


Stand- 
ard 
lump 


2S0 
240 


275 
276 


Egg 


250 

240 


275 
Z7i 


Small  egg 


4x2    3xlH 


250 
259 


266 
266 


250 
244 


265 
265 


M/R 


250 
210 


275 
275 


Nut 


2xm   mx94 


250 
329 


265 
265 


250 
209 


265 
265 


Domes- 
tic 
stolur 


250 
199 


36S 

265 


Scgs. 


175 
119 


aoo 

aoo 


iDdos- 

trial 

stoker 


235 
179 


280 

aeo 


10 


Car 
bon 


100 
100 


100 

100 


§  332.5    Special  prices:  Railroad  locomotive  fuel 

RAILROAD  LOCOMOTIVE  FUEL  PRICES  F.  O.  B.  MINES 
[In  cents  per  net  ton  of  2,000  pounds] 


Railroads 

For    all    railroads 
not      spociflcally 
shown  herein 

CB&Q  RR 

CMStPA 
P  BR 

CRI4 
PRR 

M&St. 
LRR 

COW 
RR 

CANW 
RR 

Wab. 
RR 

Prices  apply  to  all  sizes 

266 

270 

350 

265 

360 

265 

360 

265 

265 

360 

350 

270 

3    40 
10    43 
13    45 

17  50 

18  51 
21    59 
23    62 

28  63 

29  64 
30 

33 
34 
37 

31 

48 

7 
11 
36 
38 
39 
44 
52 
54 
65 
87 

10 

'  17 

21 

'  29 

rso 

37 

40 

43 

51 

69 

62 

■63 

>64 

36 

18 
50 

11 
•38 
"3« 

62 
54 

55 
57 

3 

13 

•17 

23 

28 

•29 

•30 

34 

45 

•63 

•64 

33 

«38 

«S9 

44 

7 

31 
48 

Min<>  indci  numbers 



'  Mmifi  (Index  Numbers  17,  29,  30,  63  and  64)  may  aijsorh  from  the  F.  O.  B.  mine  price  shown  for  rail  shipment 
to  the  ('  11.  (t  Q.  KR  an  amount  equal  to  but  nut  in  excess  uf  $b.U3  per  car,  the  actual  amcunt  allowed  for  tbeorig 
iMtinp  s<Tvicc  rendered  by  the  I.  S.  V.  Co. 

'  Miifcs  (Index  Numbers  38  and  39)  may  absorb  from  the  F.  O.  B.  mine  price  fhown  for  rail  shipment  to  the  C. 
M  Pt  I'  ^  P.  RR  and  the  C.  O.  W.  RR  35.5  cents  per  ton. 

'  MiDPS  (Index  Numl>crs  17,  29,  30,  63  and  64)  may  absorb  from  the  F.  O.  B.  mine  price  shown  for  rail  shipment 
to  the  C.  R.  I.  A  P.  RR  an  amount  equal  to  but  not  in  eices.";  of  the  actual  amount,  $0.93,  allowed  the  I.  S.  U.  Co. 
lorthenricinaling  service  rendered,  plru  the  additional  switching  charge  of  $3.47  per  car  allowed  the  C.  B.  4  Q.  RR 
lor  the  intermediate  switching  service  rendered. 

'  Xliius  (Index  Numbers  38  and  39)  may  absorb  from  the  F.  O.  B.  mine  price  shown  for  rail  shipment  to  the 
C.  M.  St.  V.  ii  P.  RR  and  the  C.  O.  W.  RR  36.5  cents  per  ton. 


SUPPLEMENT  NO.    1    TO  PART  332,   inNIKUM 
PRICE  SCHEDULE  FOR  DISTRICT  NO.  12 

§  332.4    General  prices 


I)cstinations 


Hunlap  

Oibsmi        I'".l" 

lliph  Hriilre 

Hifhlfy """ 

Hull  

Midvalo         

R»dclim  Crdssing 

wum  Anth<.iiy 
J^  Meadows 
Vail  

WbuitChnr 


I'l  St  i  nations  read 


C^Pnpsvill,. 
Pel*Phos 

*embbeck 
"hanuon 

B«ieh.^ 


Market 
areas 
read 


47 

67 
51 
47 
47 
47 
47 
47 
47 
47 
47 
47 
53 


Market 
areas 

should 
read 


65 
53 
41 
55 
64 
65 
65 
55 
62 
62 
6.^ 
66 
49 


Destinations  should 
read 


Cone. 

Delphos. 

Dennis. 

ReinN'clt. 

Shannon  City. 

Thornburg. 

Beech. 


§  332.4    General  prices — Continued 


Destinations 


Badger. 

Bremer 

Dawson 

Harvard 

l.iac(>na  

I.4ic(>na     

Mount  Sterling 

Ryan  

Suwrior 

Talmadge 

Voorhies 

Bratil 

Jessup 

Mount  Sterling 

Weldon 

Duncan 

(iait 

Oalt 

Cialt _ 

Crrcen  Island. ._ 

Quttenberg 

Jamison 

Norwood  ville... 

Oak  drove 

Oyens. 

Turkey  River.. 


10 


1 
4 

6-7 
S 
9 
8 
9 
4 
10 

6-7 
1 
3 
2 
3 
4 
4 
9 
6 
4 
5 

10 
9 


Column 


Base  rate 

Base  rate 

Base  rate 

Base  rate 

Bas^'  rate 

Ba-se  rate 

Ba.se  rate 

Base  rate.. 

Bas«'  rate.. 

Base  rate. 

Ba.se  rate 

IJcliverod  price  . , 
l)elivere<l  price. .. 
Delivered  price. .. 
Delivered  price. .. 

Mine  price 

Mine  price 

Mine  price 

Mine  price 

Mine  price 

Mine  price 

Mine  price 

Mine  price... 

Mine  price 

Mine  price 

Mine  price 


108 

114 

61 

67 

96 

96 

130 

165 

169 

82 

120 

318 

■£a 

405 
396 
316 
265 
255 
245 
271 
251 
280 
114 
280 
110 
565 


3 
O 

CO 


103 

141 

71 

69 

94 

94 

91 

162 

155 

8.5 

130 

313 

233 

366 

386 

355 

365 

3.55 

345 

270 

2.55 

286 

314 

285 

115 

255 


To  each  of  the  destinations  shown  below,  the  bun  rate 
should  be  adjusted  as  indicated,  and  the  respective  mine 
price  for  each  size  group  listed  for  such  destinations  in 
the  Minimum  Price  Schedule,  affected  by  such  adjust- 
ment, shall  be  increased  in  the  amount  of  four  cents. 
The  delivered  prices  shown  in  the  Minimum  Price 
Schedule  for  such  size  groups  and  destinations  remain 
uucbaoged: 


S  332.4    General  prices — Continued 


Destinations 


Acme  (Polk). 

Acme  (Polk) 

Camp  Dodge 

Oamp  Dodge 

Flint  Junction 

Flint  Jtmction 

Hyparioa. 

Hyperion 

Joiinston... 

Johnston 

Loving  ton 

Ixrrington 


Sixe  groups 


1,2,3.4,5 
6,7,8,9,10 

1.2,3,4,5 
8,7.8,9,10 

1.2.3,4,6 
6, 7, 8, 9, 10 

1,2,3,4,5 
6, 7, 8. 9, 10 

1, 2, 3  4,  5 
6,7.8,9.10 

1.  2. 3, 4.  5 
8,7,8,9,10 


Column 


Base 
Ba.se 
Base 
Base 
Base 
Base 
Base 
Base 
Base 
Ba.se 
Base 
Base 


rate., 
rate  . 
rate.. 
rate  . 
rate  . 
rate 
rate., 
rate., 
rate., 
rate  . 
rate 
rate.. 


The  minimum  price  free  on  board  transportation 
facilities  at  the  mines,  for  shipment  of  any  size  of  coal 
included  in  size  groups  1,  2,  3  and  4  to  each  destination 
in  Market  Areas  47,  48,  49.  .50,  .^2,  53  and  54,  listed  in 
the  price  schedule,  shall  be  reduced  ten  cents  per  net  ton. 

The  effect  of  this  reduction  in  the  minimum  price  is  a 
redaction  of  ten  cents  per  net  ton  in  the  delivered  price 
listed  in  the  price  scbednJe  for  any  size  of  coal  included 
in  size  groups  1,  2.  3  and  4  to  each  destination  in  Market 
Areas  47,  48,  49  60.  52,  53  and  54. 


SUBPART 
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5  332.21  Price  instructions  and  excep- 
tions— (a)  Price  instructions.  (1)  Prices 
listed  herein  are  minimum  prices  in 
cents  per  net  ton  of  2,000  pounds  free 
on  board  transportation  facilities  at  the 
mines. 

(2)  Prices  listed  herein  are  subject  to 
effective  Marketing  Rules  and  Regula- 
tions established  pursuant  to  Section  4, 
Part  n  of  the  Bituminous  Coal  Act  of 
1937:  to  maximum  discounts  that  may 
be  made  to  distributors,  prescribed  pur- 
suant to  Section  4.  Part  II  (h)  of  said 
Act;  and  to  Rules  and  Regulations  for 
the  registration  of  distributors  and  bona- 
fide  and  legitimate  farmers'  cooperative 
organizations. 

(3)  Size  designations  listed  herein  are 
for  round-hole  screens  or  the  following 
equivalents  when  bar  screens  are  used: 

8  inch  round  hole  equals  5V'4  inch  bar. 

6  inch  round  hole  equals  4  Vs  inch  bar. 
4  inch  round  hole  equals  2%  inch  bar. 
2  inch  round  hole  equals  1%  inch  bar. 
IV^  inch  roimd  hole  equals  1^4  inch 

bar. 
1  Vt  inch  round  hole  equals  %  inch  bar. 
A  inch  round  hole  equals  V4  inch  bar. 

When  other  types  of  screens  are  used, 
the  producer  shall  observe,  for  the  sizes 
which  he  produces,  the  prices  listed  for 
equivalent  sizes  produced  by  use  of 
roimd-hole  screens.  The  District  Board, 
with  the  approval  of  the  Bituminous  Coal 
EMvision,  upon  petition  of  the  producer 
or  upon  its  own  motion,  will  determine 
the  appropriate  size  designations  of  the 
coal  produced. 

(4)  If  the  maximum  top  or  bottom  size 
of  any  size  of  coal  exceeds  that  listed  for 
a  particular  size  group,  then  such  coal 
must  be  included  in  the  size  group  for  the 
next  larger  size  for  the  same  mine  and 
priced  accordingly. 

If  any  size  of  coal  falls  within  a  size 
group  for  which  no  price  is  listed,  such 
size  shall  be  priced  at  the  price  and  clas- 
sification applicable  to  the  size  group  for 
the  next  larger  size  for  which  a  price  is 
listed  for  the  same  mine. 
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(5)  No  code  member  shall  evade  oi 
violate  any  of  the  price  provisions  of  the 
Act,  or  any  of  the  prices  hereto  provided, 
by  or  through  the  use  of  docks  or  othei 
storage  faciliUes  or  transportation  facili- 
ties, or  by  or  through  the  use  of  subsidi- 
aries, affiliated  sales  or  transportatiot 
companies  or  other  mtermediaries  oa 
Instruooentalities.  or  by  or  through  th« 
absorption,  directly  or  indirectly,  of  anj 
transportation  or  incidental  charge  o 
whatsoever  kind  or  character,  or  ans 
part  thereof. 

Where  coal  is  sold  by  a  code  membe 
1.  o.  b.  a  potot  other  than  transportatioi 
facilities  at  the  mtoe.  there  shall  be  addo 
to  the  apidicable  minimum  f .  o.  b.  min  : 
price    provided    to    this    schedule    ai  i 
amount  equal,  as  nearly  as  practicable,  1 1 
the  actual  transportation  charges,  han 
dling  charges,  or  tocidental  charges  o 
whatsoever  ktod  or  character  (exclusiv  » 
of  customary  costs  of  mtoe  operation) , 
from  the  transportation  facilities  at  th ; 
mine  to  the  point  from  wbich  aU  sue  i 
charges  are  assumed  and  directly  pal  I 
by  the  purchaser.    When  the  transpoi  ■ 
Ution.  handltog.  or  incidental  transac  - 
tion  is  not  an  arm's  length  transactio  i 
(for  example,  when  transportation  faci  - 
ities  are  either  owned  or  ctmtrolled  t  r 
the  code  member  or  its  afUiates).  tke 
charge  which  shall  be  added  shall  be  tt  e 
actual  cost  thereof,  determtoed  to  a  ref  - 
Bonable  manner. 

Doubtful  situations  may  be  referred  a 
the  Director  of  the  Bitumtoous  Coal  D  - 
vision  for  a  rultog. 

(b)  Price  exceptions.  (1)  lyflnimu]  ti 
prices  for  any  sale  of  coal,  which  und(  r 
Section  3  (e)  of  the  Bituminous  Coal  A  t 
of  1937  or  other  provision  of  law.  is  «  - 
empt  from  the  tax  of  one  cent  per  n  t 
ton  levied  by  Section  3  (a)  of  such  At  ;. 
shall  be  one  cent  per  net  ton  less  ths  n 
that  otherwise  applicable  under  tb  s 
schedule. 

(2)  When,  coal  is  subjected  to  ai  y 
chemical,  oil  or  waxing  process,  or  othe  - 
wise  specially  treated,  the  prices  listed  n 
this  schedule  for  such  coal  shall  Yx  in- 
creased 10  cents  per  net  ton  for  eath 
such  treatment. 

(3)  When  coal  is  washed,  the  pric  !s 
listed  in  this  schedule  for  such  coal  shi  U 
be  increased  20  cents  per  net  ton.  Tl  Is 
increase  to  the  prices  listed  herein  shi  11 
be  in  addition  to  the  tocrease  provided  n 
Item  2  of  these  Price  Exceptions. 

(4)  Prices  listed  herein  shall  be  i  ;- 
duced  25  cents  per  net  ton  for  coal  whi  h 
is  of  sub-quality  or  inherently  inferior  ;o 
the  coal  as  priced  hereto  provided  i  le 
District  Board,  with  the  approval  of  t  le 
Bituminous  Coal  Division,  upon  petiti  >n 
of  the  producer  or  upon  its  own  moti  m 
determines  that  such  coal  is  of  sub-qui  J- 
ity  or  inherently  inferior.  All  orde -s. 
acknowledgments  and  tovoices  shall  cc  j- 
tain  a  complete  description  of  such  si  >- 
quality  or  inherently  inferior  cpal. 

(5)  Coal  which  is  trucked  or  hauled  >y 
a  code  member  to  a  purchaser  havi  ig 
privately  owned  or  leased  railway  facl  li- 
ties  shall  be  sold  at  not  less  than  the  <  s- 


tablished  minimum  price  at  the  point  of 
delivery  for  all  rail  coal:  Provided.  That 
this  Exception  shall  not  be  applicable  to 
any  such  sale  iinless  there  shall  be  filed 
with  the  Statistical  Bureau  for  District 
12,  withto  seven  (7)  days  from  the  date 
of  such  sale,  a  copy  of  the  tovoice  or 
sales  sbp  signed  by  the  purchaser  of  such 
coal,  acknowledging  delivery  thereof. 


S  332.22    Identification  of  price  groups 


Price 
group 

No. 


UA. 
7.... 
8... 
31... 
33... 
2... 
34.. 


Price  group  name 


1 

27... 
15... 

4 

26... 

« 

lA.. 
29... 
32... 
22... 
IDA. 
10... 
19... 
13... 
12... 
14... 
18... 
29... 
11... 
3  .., 
17... 
23  .. 
20... 
9... 
28... 
21... 
5  ... 
30... 
24... 
16... 


Albia 

BinnioKham 

Bonapmrte 

Boone  

Carbon 

Centerville 

Clarinda-New  Mar- 
ket. 

Coal  City 

Colhi  

Colombia... 

Confidence 

Des  Moines 

EMon 

Exiine 

Faoslean 

Fort  Dodce 

Oiven 

Harvey 

KirkviUe 

KnoxvtUe 

Lakonta 

Locknum 

Loyilia 

Marysvllle 

Morln-Madrid 

Munterville 

Mystic    -  

Melcher-Lacona.... 

Oskaloosa.- 

Otley 

Ottumwa 

Rippey 

Runnells-Hartford. 

Seytnour-lMano 

South  Boone 

What  Cheer 

Williamson 


County 


Monroe. 

Jefferson- Van  Buren. 

Van  Buren. 

B(X)ne. 

Adams. 

Api>anoose. 

Pace-Taylor. 

Appanoose. 

Jasper. 

Monroe-Luca.s. 

Appanoose-Wayne. 

Polk-Warren. 

Wapello- Davis. 

Appanotise. 

Quthrie. 

Webster. 

Mahaska. 

Marion. 

Wapello. 

Marion. 

Monroe-Mahaska. 

Monroe. 

Monroe. 

Marion. 

Dallas- Boone-Polk. 

Wapello. 

Appanoose. 

Warren- Marion. 

Mahaska. 

Marion-Jasper. 

Wapello. 

Oreene-Dallas. 

Marion-Polk-Warren. 

Appanoose- Wayne. 

Boone. 

Keokuk-  M  ahaska. 

Lucas. 


9  332.23 


Size  groups  and  specifications 

No,  1.  Chunk:  All  Lump  coal  larger 
than  2"— Includes  2»/2".  3".  4".  and  6" 
Lump;  all  double  screened  coal  with  a 


bottom  size  larger  than  2"— Includes  8" 
x4",6"  X  4",  and  6"  x  3". 

No.  2.  Lump:  2"  and  under — Includes 
%",  1".  IVa".  V/2".  1%"  and  2"  Lump; 
all  double  screened  coal  with  a  top  size 
larger  than  8"  and  a  bottom  size  2"  or 
smaller— Includes  10"  x 2".  10"xl>2". 
and  10"xiy4". 

No.  3.  Egg  or  range:  All  double  screened 
coal  with  a  top  size  larger  than  4"  but 
not  larger  than  8",  and  a  bottom  size  2" 
or  smaller— Includes  8"  x  2"  and  6"  x  2". 

No.  4.  Small  egg:  All  double  screened 
coal  with  a  top  size  larger  than  2"  but 
not  larger  than  4",  and  a  bottom  size  2" 
or  smaller— Includes  4"  x  2"  and  3"  x 

IMj". 

No.  5.  Mine  nm:  Includes  all  coal  as  it 
comes  from  the  mine,  from  which  no 
portion  thereof  has  been  removed,  and 
which  has  received  no  preparation  or 
treatment. 

No.  6.  Nut:  All  double  screened  coal 
with  a  top  size  2"  and  smaller,  but  larger 
than  IVi";  all  double  screened  coal  with 
a  top  size  IW  and  smaller  and  a  bottom 
size  larger  than  A"  but  not  larger  than 
1"— Includes  2"xiy4"  and  IW'x^V'. 
No.  7.  Domestic  stoker:  All  double 
screened  coal  with  a  top  size  not  larger 
than  Wa"  and  a  bottom  size  1*6 "  or 
smaller— Includes  iVi"  x  A". 

No.  8.  Screenings:  Includes  all  un- 
crushed  raw  coal  larger  than  A"  x  0  but 
not  larger  than  2"x0  from  which  no 
fines  have  been  removed — Includes  2"  xO 
and  iy4"x0. 

No.  9.  Crushed  Industrial  Stoker:  In- 
cludes all  coal,  the  resultant  of  crushing 
mine  nm  so  that  the  largest  sizes  are 
capable  of  passing  through  a  2"  round 
hole  screen  or  its  equivalent,  and  from 
which  no  fines  have  been  removed. 

No.  10.  Carbon:  A"  xO— Includes  all 
coal,  the  largest  sizes  of  which  are  capable 
of  passing  through  a  A"  round  hole 
screen  or  its  equivalent,  and  from  which 
no  fines  have  been  removed. 


§  332.24    General  prices  in  cents  per  net  ton  for  shipment  into  all  market  areas  " 


Code  member  index 


Acton*  Sons,  C.  A  _ 

Adelphi  Coal  Company  (C,  D.  Brown).-..   -   .^ 
Agan  &  OiUespie  Coal  Co.  (Maurice  Aitan,  Mpr.) 
Albia  Coal  Co.  (Pete  McManus  ic  Ephriam  Mc- 
Manua). 

Anderson- Rob'nson  Coal  Co..  Inc         

Andreoli,  Marpirite  (.\ndreoli  Coal  Co.) 

Angus  Coal  Minini  Company 

Angus  Coal  Mining  Company 

Apex  Coal  Co.  (Tom  Wignall) 

Arkol  Coal  Company 

Atlas  Coal  Company 

Attica  Coal  Company - 

Ault,J.  W 

Avery  Valley  Coal  Co. 


'/: 


o 
Z 

a 

3 
o 


County 


(Duwarii  Foster) 


ey __. 

Avon  Coal  Company  (W.  W.  Harrison)  , 

B.  A  S.  Coal  Co.  (John  Buckrldge) 


21)1  33 
2ir2    21 

2a)|  la 

205    UA 

206'  17 
207,  28 
208  28 
20»;  23 
210,   18 

2  18 

3  22 
2111  18 
2121  6 
213|  UA 
2U;  25 
2151  18 


Adams 

Polk 

I.UCHS 

Monroe.. 

Mirion... 
Greene  ... 
Orel' no  . . 
Mahatka. 
Marion  .. 
Marion  .. 
Mahaska. 
Marion... 
Davis  .. 
Monroe.. 

Polk 

Marion... 


fi 


u  i 


?■. 


6 


:!  ,    5 

-•      M 
3 


z 

;: 

■:; 

— 

i 

0 

■* 

■'• 

7 

% 

10 


aVO  Vti  350!3,V):3.S0  340  340  -Vitt  ^V^  50 
34.'>  335  32.1 :115';W)"W*>  ■^*'  1»"  -'*"  ™ 
2-35  285  275  ar>5  /TO  270  -•:•■  i"  --f';  »» 
3«X)  2!«)  280  270  270  270  iT"  1^'  -WlW 


310  3011  2«) 
3M5  375|3»55 
3H5  375  36.1 
321)  311)  300 
300  2y0:280. 
.KX)  2«)  2N) 
1315  .305  2y5 
1300  2"0  280 
2<l5  285  275 
]300  290  2N) 

;370  ami  s.^) 

1300  2<.K)  280 


280  270270 
3.55  315  32.'. 
3.').5  315  32'i 
■jyO  275  275 
.270  270  270 
270  270  270 
2S5  275  275 
270  270  270 
J)'.  270-:7li 
270270  270 
340  :«I0  ia') 
270  270  270 


270  1..-.  T.S  100 
(JO  'I'l  JTO  iC 

.>;-,  i-.i  ■J.iltlllO 

".:,)  I..,!. 'J)  100 

*)7o     o.OHOO 

•"»-,  ini.'ii'ioo 

',;,,  j.,,  .'loiiW 
•"i;!!    Ml  .'40  100 

fp,.VM.1,()lOO 


c 

0 
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SuppLKMKirT  No.  2  TO  Pakt  3M.  Mnmnn 
Prick  ScHmuLE  for  District  No.  12 

SUBPART  A — ALL   SHIPlCKinS  DCCRPT  TRUCl 

S  332.2  Listing  of  code  members,  min  ! 
iTidex  numbers,  and  mine  arioin  groups-  ■ 
Changes  and  omissions  in  code  membe  >■ 
listings.  In  line  "B"  Is  shown  the  nam  i 
of  the  Code  Member  listed  In  the  eflecUv  s 


rode  member  index 


Mine 


BiR  Six  Coal  Co 

Shaler    Coal    Co.    (A.    O. 

WiUey). 
Buxton  Coal  Co.  (Warner 

Carlson). 
Four  Star  Coal  Company 

(W.  L.  Martin). 
Dunreath  Coal  Co.  (M.  B. 

MfConviile). 
McConville  Coal  Co 


BigSUi.. 
Sbafcri... 


Buxton  ■-.. 
Four  Star  >. 
Dnnreath.. 
Dunieath.. 


InJicates  mines  shipping  via  pabllc  sidings  and  ra|nps 
SUBPART  B — TRUCK  SBXPMXSTS 

§  332.24    General  prices— Changes 
omissions  in  code  member  listings. 
line  "B"  Is  shown  the  name  of  the 
Member  listed  in  the  effective  mlnimujn 
price  schedule.    In  line  "A"  is  shown  " 
name  of  the  successor  to  such  Code  Men  i 


aj  d 
n 
Co<  e 


Code  member  index 


A 
B 
A 
B 
A 
B 
A 

B 
A 
B 
A 

B 
A 


B 
A 

B 
A 
B 
A 
B 


Arkol  Coal  Co.  (Eamen  Courtney). 
.\rkol  Coal  Company. 
Bean.  W .  H .( Bean  Coal  Company) . 
B«*n  Coal  Co.  (Oan  Bean). 

BieSix  Coal  Co - 

Shafer  Coal  Co.  (A.  O.  Willey). 
Punrpath  Coal  Co.  (M.  B.  McCon- 

vilU'). 
Mol'onvill*'  Coal  Co. 

Oilger,  W.  L.  ((JilgerCoalCo.) 

WalkerOilifer  Coal  Co. 

Honey    Creek    Coal   Co.    (Henry 

Wijtnell). 
O.  A  L.  Coal  Co. 
New  Standard  Coal  Co.  (WaKar 

Jones'!.  ,    _,     , 

Walter   MclClrea  (Standard   Coal 

Co.).  .      , 

New    Wallace    Coal    Co.    (Lewis 

Wallace  V 
Wallace  Coal  Co. 
Piano  Block  Coal  Company  (John 

Morrlo. 
Charles  Soals.  „     .  „    . 

Swope.  Clifford  (Swopc  Coal  Co.). 
Roy  Monohon. 

W  M.  1'.  CoilCo.  (Thos.  McLeod) 
Mid  West  Coal  Co. 


2 

223 

56 

31 

503 
414 

468 

S04 

452 


3flS       2 


18 
34 
18 
20 

0 
18 

17 

18 
2 


381 


25 


Part 


333 — MiNiifXJM    Pricr 
District  No.  13 


SCHEOO  LZ, 


Comtkmis 

subpart  a — ALL  SHinmTS  TOR 

NO.  1  bxckft  truck 

Sec. 

333.1 
333.3 

a«3J 


suboistr  :ct 


Price  instructions  and  esceptKnu 
Description  of  size  groups. 
Alphabetical  list  at  code  member 


jninimnm  prfcc  schcdulc.  In  line  "A"  is 
shown  the  name  of  the  successor  to  such 
Code  Member.  Prices  applicable  to  the 
spedfled  mine  of  the  Code  Member  in 
line  "B"  are  now  applicable  to  such  mine 
of  the  successor  Code  Member.  Names 
shown  without  "A"  or  "B"  were  inad- 
vertently omitted  from  the  effective  min- 
imum price  schedules. 


Mine  origin 
group 


Bussey. 
Bosaey. 


Lovilia..  . 

LoTilia 

Dunreatb. 
Dtmreath. 


a 


w   £ 


:3f 


3 


a" 

o 


if*  M  . 
!  en- 


10 


subpart  B — ALL  SHIPMENTS  FOR  SUBDlSTRia 
NO.    3  EXCEPT  TRUCK 

Sec. 

333.21  Price  instructions  "end  exception!?. 

333.22  Description  of  size  groups. 

333.23  Alphabetical  list  of  code  naembers. 

333.24  General  prices. 

333.25  Special  prices. 

(a)  Prices  for  shipment  by  railroad;  appll- 
cable  only  for  blacksmithing  use. 

(b)  Prices  for  shipment  to  all  railroad.s  for 
locomotive  fuel,  station  heating,  power 
plants  and  other  uses. 

SUBPART  C — TRUCK  SHIPMENTS  FOR  StTBDIS- 
TRICTS    1    AND    2 

333.31 
333.32 
333.33 
333.34 


for  railway  delivery. 

ber.  Prices  applicable  to  the  specified 
mine  of  the  Code  Member  in  line  "B" 
are  now  applicable  to  such  mine  of  the 
successor  Code  Member.  Names  shown 
without  "A"  or  "B"  were  inadvertenUy 
omitted  from  the  effective  minimum  price 
schedules. 


Price  Instructions  and  exceptions 
Identification  of  subdlstrlct  numbers. 
Description  of  size  groups. 
General  prices. 


County 


1 


,U- 


Vlarion 300   290 

Taylor 360  350 


Vfarion. 
Sfarion. 


300 
320 


R'apello- 
Marion. 


310   300  l290   280   270  !270  J270  '200   -260     100 


NTarion 

Marion 

Appanoose- 
Wapello  --- 
Polk 


280  J270  ,270    270 
350  1350  (350  :340 


290 
310 


ox    ""^ *_    -  — 


:  _    =  - "  I  o 


8 


9 


2% 
300 


270   270    270 
290   280   280 


270  ilfiO  J220 

340    2.50  ,340 

I  1 

270  ilfiO  220 

280    170  230 


10 

100 
1.50 
100 
100 


300  290 
310   300 

298  :28S 
285  .275 
310   300 


280 


290 


r8 


270 


280 


268 


270    270 


270    270 


268 


270  }l60  [220 
270    165   225 


265  !2.'>5  1275 


2M 


280    270 


370  1360   350 


268 
265 
270 


310    300   325 


268 


275 


70 


158 


200 


200 


213 
275 
260 


.130    200   2fiO 


100 
100 

100 

100 

100 

100 


Sec. 

333.4 

333.5 

333.« 

333.7 


Ntunerlcal  list  of  code  members. 
Identification  of  subdlstrlct  numbers. 
General  prices. 
Special   prices. 
(a>Prlces  for  shipment  to  all  railroads  and 
for  exclusive  use  of  railroads. 

(b)  Prices  for  shipment  by  railroad,  appli- 
cable only  for  blacksmithing  use. 

(c)  Prices  tor  shipment  by  railroad,  appli- 
cable to  all  ooal  told  for  steamship  ves- 
sel fuel. 

1 


SUBPART  D TRUCK  SHIPMENTS  FOH  SUBDIS- 

TRICTS   3    AND   4 

333.41  Price  instructions  and  excepuons. 

333.42  Description  of  size  groups. 

333.43  General  prices. 

SUBPART  A — ^ALL  SHIPMENTS  FOR  SUBDISTRICT 
NO.  1  EXCEPT  TRUCK 

§  333.1  Price  instructions  and  excep- 
tions— (a)  Price  instructions.  (1)  Price? 
listed  herein  are  minimum  prices  in  cents 
per  net  ton  of  2,000  pounds  free  on  board 
transportation  facilities  at  the  mines. 

(2)  Prices  listed  herein  are  subject  to 
effective  Marketing  Rules  and  R^^gula- 
tions  established  pursuant  to  section  4, 
Part  II  of  the  Bituminous  Ccal  Act  of 
1937 :  to  maximum  discounts  that  may  be 
made  to  distributors,  prescribed  pursuant 
to  section  4.  Part  II  (h)  of  said  Act;  and 
to  Rules  and  Regulations  for  the  regis- 
tration of  distributors  and  bona  flde  and 
legitimate  farmers'  cooperative  organ- 
izations. 

(3)  In  the  sale  of  coal  to  destinations 
outside  the  boundary  of  the  United 
States,  prices  listed  herein  are  for  pay- 
ment in  United  States  funds. 

(4)  Size  designations  listed  herein  are 
for  roimd  hole  screens.  When  other 
types  of  screens  are  used,  the  producer 
shall  observe,  for  the  sizes  which  he  pro- 
duces, the  prices  listed  for  the  equivalent 
sizes  produced  by  use  of  round  hole 
screens,  as  determined  by  the  test  pre- 
scribed by  A.  S.  T.  M.  designaUon 
I>-410-38.  If  the  percentage  of  oversize 
exceeds  five  per  cent,  the  price  for  the 
next  larger  size  group  classification  for 
that  mine  shall  apply. 

(5)  If  the  maximum  top  or  bottom  si« 
of  any  size  of  coal  exceeds  that  listed  for 
a  particular  size  group,  then  such  coal 
must  be  included  in  the  size  group  for 
the  next  larger  size  for  the  same  mine 
and  priced  accordingly. 

If  any  size  of  coal  falls  within  a  size 
group  for  which  no  price  is  listed,  such 
size  shall  be  priced  at  the  price  and  clas- 
sification applicable  to  the  size  proup 
for  the  next  larger  size  for  T,hich  a  pnce 
is  listed  for  the  same  mine. 

(6)  The  prices  listed  herein  for  ship- 
ment via  rail  transportation  apply  also 
for  shipment  via  all  other  methods  w 
transportation  except   truck  or  wagon. 

(7)  The  Market  Areas  to  which  refer- 
ence is  made  in  this  schedule  are  those 
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which  are  numerically  designated  and 
geographically  described  in  the  "Sched- 
ule of  Common  Consuming  Market  Areas, 
Established  in  Connection  with  the  Ef- 
fective Minimum  Prices.  Pursuant  to  sec- 
tion 4.  Part  II  of  the  Bituminous  Coal 
Act  of  1937." 

(8)  Railway  Locomotive  Fuel  prices 
listed  herein  shall  not  be  used  in  the  sale 
of  coal  to  railways  other  than  those  rec- 
ognized as  common  carriers  by  the  Inter- 
state Commerce  Commission  or  by  the 
Canadian  Railways  Commission. 

(9)  The  term  "Industrial  Coal"  in  this 
schedule  means  coal  used  in  those  indus- 
trial plants  which  buy  and  receive  coal 
in  carload  quantities  for  their  own  use 
and  which  have  physical  railway  or 
waterway  connections  for  receiving  coal. 

( 10 )  The  term  "Domestic  Coal"  in  this 
schedule  means  coal  other  than  that  de- 
fined as  "Industrial  Coal." 

(11)  No  code  member  shall  evade  or 
violate  any  of  the  price  provisions  of  the 
Act,  or  any  of  the  prices  herein  provided, 
by  or  through  the  use  of  docks  or  other 
storage  facilities  or  transportation  facili- 
ties, or  by  or  through  the  use  of  subsidi- 
aries. afiQliated  sales  or  transportation 
companies  or  other  intermediaries  or  in- 
strumentalities, or  by  or  through  the  ab- 
sorption, directly  or  indirectly,  of  any 
transportation  or  incidental  charge  of 
whatsoever  kind  or  character,  or  any  part 
thereof. 

Where  coal  is  sold  by  a  code  member 
f.  0.  b.  a  point  other  than  transportation 
facilities  at  the  mine,  there  shall  be  added 
to  the  applicable  minimum  f .  o.  b.  mine 
price  provided  in  this  schedule  an  amount 
equal,  as  nearly  as  practicable,  to  the  ac- 
tual transportation  charges,  handling 
charges,  or  incidental  charges  of  whatso- 
ever kind  or  character  (exclusive  of  cus- 
tomary costs  of  mine  operation),  from 
the  transportation  facilities  at  the  mine 
to  the  point  from  which  all  such  charges 
are  assumed  and  directly  paid  by  the  pur- 
chaser. When  the  transportation,  han- 
dling, or  incidental  transaction  is  not  an 
arm's  length  transaction  (for  example, 
when  transportation  facilities  are  either 
owned  or  controlled  by  the  code  member 
or  its  affiliates),  the  charge  which  shah 
be  added  shall  be  the  actual  cost  thereof, 
determined  in  a  reasonable  manner. 

Doubtful  situations  may  be  referred  to 
the  Director  of  the  Bituminous  Coal  Di- 
vision for  a  niling. 

<12>  Various  parts  of  this  sche(Jule 
contain  special  notes,  instructions  and 
exceptions,  applicable  to  specified  situa- 
tions. Such  special  notes,  instructions 
and  exceptions  are  in  addition  to  the 
general  price  instructions  and  price  ex- 
ceptions listed  herein.  In  the  event  of 
*Dy  inconsistency  between  such  special 
notes,  instructions  and  exceptions,  and 
the  general  price  instructions  and  price 
exceptions,  the  special  notes,  instructions 
wid  exceptions  shall  control. 

(13)  In  the  event  any  price  instruc- 
**<».  price  exception,  or  any  other  pro- 
vision of  this  schedule  Is  inconsistent 
*lth  any  provision  of  any  order,  rule 
«  regulation  of  the  National  Bituminous 
No.  168 16 


Coal  Commission  or  the  Bituminous 
Coal  Division  issued  prior  to  the  effec- 
tive date  of  this  schedule,  the  price  in- 
structions and  exceptions  and  provisions 
of  this  schedule  shall  control. 

(b)  Price  exceptions.  (1)  Minimum 
prices  for  any  sale  of  coal  which,  under 
section  3  (e)  of  the  Bituminous  Coal  Act 
of  1937  or  other  provision  of  law,  is  ex- 
empt from  the  tax  of  one  cent  per  net 
ton  levied  by  section  3  <a)  of  such  Act, 
shall  be  one  cent  per  net  ton  less  than 
that  otherwise  applicable  under  this 
schedule. 

(2)  When  coal  is  subjected  to  any 
chemical,  oil  or  waxing  process  for  allay- 
ing dust,  the  prices  listed  in  this  schedule 
for  such  coal  shall  be  increased  15  cents 
per  net  ton. 

*3)  An  extra  charge  of  $2.50  per  car 
must  be  made  when  more  than  one  size 
of  coal  is  shipped  in  the  same  railroad 
car. 

(4)  Any  producer  whose  mine  has  a 
through  haul  rail  rate  to  any  destination 
that  is  higher  than  the  contemporaneous 
through  haul  rail  rate  applicable  to  any 
other  mine  to  such  destination,  may  re- 
duce the  f .  o.  b.  mine  price  shown  herein, 
by  the  exact  amount  of  such  differential: 
Provided  such  reduction  shall  not  exceed 
25  cents  per  net  ton.  The  25  cent  maxi- 
mum absorption  is  also  applicable  to 
mines  which  ship  by  river  so  that  the 
minimum    prices    for    comparable    coal 


from  such  mines,  within  the  limits  of  the 
25  cent  absorption,  are  equalized  f.  o.  b. 
barge  at  the  river  tipple. 

(5)  Coking  coal.  For  shipment  only  to 
destinations  within  the  state  of  Alabama. 
Prices  listed  for  all  mines  are  based  on  the 
lowest  line  haul  coking-in-transit  or  the 
lowest  line  haul  fumace-raw-material 
rate,  whichever  properly  applies.  Mines 
having  lower  transportation  charges  must 
increase  the  prices  listed  herein  for  such 
mines  by  the  amount  of  their  transporta- 
tion advantage,  measured  by  that  line 
haul  rate  which  properly  applies.  Mines 
having  higher  than  such  base  rates  may 
absorb  up  to  25  cents  per  net  ton  of  such 
disadvantage.  There  shall  be  no  adjust- 
ment of  furnace  material  transportation 
charges  to  equalize  with  coking-in- 
transit  transportation  charges. 

(6)  For  the  mine  with  Index  No.  69, 
the  price  listed  herein  for  Size  Group 
No.  7  shall  apply  to  2"  x  %"  Nut  coal. 

(7)  For  the  mines  with  Index  Nos.  9, 
11,  and  17,  the  prices  listed  herein  for 
Size  Group  No.  8  shall  apply  to  coal  with 
a  top  size  not  larger  than  4". 

(8)  For  the  mine  with  Index  No.  1. 
the  prices  listed  herein  for  Size  Groups 
6  and  26  may  be  reduced  25  cents  per 
ton  when  2"  x  1"  Nut  coal  is  applied. 

(9)  Seasonal  discounts.  The  following 
seasonal  discounts  may  apply  on  coal. 
provided  such  coal  is  sold  for  domestic 
use  only: 


Mini'  Index  Nos. 

Markft  areas  in  which 
discounts  apply 

Siie 
group 

Apr. 

May 

Jane 

July 

AUR. 

.Sept. 

Oct. 

1.2,3.4,5,6.7.8.9,  11.  12,  14,  15, 

117,  120,  121,  122,  123, 

1 

75 

65 

,1.1 

45 

35 

25 

15 

16,  17,  is.  19.  20.21,2:;,  23. 

124,  14.1,  I4fi,  147,  14S, 

2  and  4 

75 

65 

M 

45 

.11 

25 

15 

1.10.1.11.152.  15.3,212. 

5  and  6 

65 

55 

45 

35 

25 

15 

0 

.\11  market  areas  not  |           1 

50 

40 

30 

20 

10 

0 

0 

shown  above. 

2  and  4 

25 

20 

15 

10 

5 

0 

0 

Sand  6 

15 

15 

15 

10 

5 

0 

0 

30.  31 ,  32,  .13.  34,  S.'i.  .V.,  .37.  3S.  .39,  41, 

69,70.71,72,73,74,114, 

1 

35 

.30 

25 

20 

15 

10 

0 

42,  4),  44,  4.\  4»i.  47.  48,  49,  .51,  .12, 

11.1,151,154,155,156, 

2 

15 

15 

15 

10 

5 

0 

0 

r>:i,  .M,  .1.5.  .Vi,  .17,  .IS,  .19.  til,  (.2,  (i3. 

1.17. 

f,4.  r.1,  m,  r-.  6s.  uy,  70.  71,  72,  73, 

All  market  areas  not 

1 

30 

30 

20 

15 

10 

5 

0 

74,  75,  76.  77.  78. 

shown  above. 

2 

30 

30 

20 

15 

10 

a 

0 

6 

30 

30 

20 

IS 

10 

5 

0 

§  333.2    Description  of  size  groups  ajjplicable  to  Alabama  rail  and  trvx:k  mines, 

Subdistricts  1  and  2 


'z 


Oradc 


Lump  

v.en -- 

r.ns   

Lump 

F.pif 

F.ep  

EcRi   ..       

Nut— wa-shed 

Nut— raw 
rhrstiiut   -washed 
rheftnut— wa.-;hed 

Chestnut — r.iw 

("he,>;tnut — raw    .. 
r  he.st  nut— washeil 
Chestnut— raw   . 
Mine  run— washed. 


Mine  run— raw. 


6"  X  0— washed. 
5"  X  0— wa.shed. 


Size  dimensions 


Top  site 


No  limit 

LafRor  than  fl" 

6"  and  larger  than  5" 

No  limit 

5"  and  larger  than  3".  

3"  and  lareer  than  ll-j" 

4"  and  larger  than  3"    

3"  and  larger  than  I's" 

3"  and  larger  than  IJ-j" 

3"  and  larger  than  IVi"-.- 

Not  larger  than  m" 

3"  and  larger  than  IH" 

Not  larger  than  I'V. 


Bottom  size 


Larger  than  2". 

No  limit. 

No  limit. 

Not  lareer  than  2". 

No  limit. 

Larger  than  IH". 

l>i"  and  larger  than  V$" 

IW'  and  larger  than  W' 

14"  and  larger  than  yi" 

Not  larger  than  Ji". 

Larger  than  W'- 

Not  larger  than  54". 

Larger  than  ^i". 

Not  larger  than  Vj". 


Not  larger  than  1 .4" 

Not  Larger  than  14" I  Not  larger  than  4" 

Straight  mine  run;  no  fines  removed. 

Mine  run,  modified  by  the  removal  of  any  intermediate  size  or  sizes;  no 
fines  removed. 

All  resultant  coals  larger  than  6";  no  fines  removed. 

Straight  mine  run;  no  fines  removed. 

Mine  run,  modified  by  the  removal  of  any  intermediate  size  or  w'zes;  no 
fines  removed. 

All  resultant  coals  larger  than  6":  no  fines  removed. 

All  resiiltant  coals  larger  than  5".  but  not  larger  than  6";  no  fines  re- 
moved. 

All  resulUnt  coals  larger  than  4",  but  not  larger  than  i";  do  fines  n- 
moved. 


1  Applies  only  to  Mine  Nos.  9,  II  and  17. 
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S  333.6    Oeneral  prices— Continued 


PRICE?  F.  O.  B.  MINES  FOR  SHIPMENT  BY  RAILROAD,  APPUCABLB  FOR  Att  TTSRS  irxrirPT 
RAH^ROAD   LOCOMOTIVE    FUEL,   STEAMSHIP   BUNTtER    FUEL   InD   BLAC^MlfifNoI 

For  All  Destinations  in  Maskkt  Ae«a  No.  212 


Size  groaps  and  prioee 


(c)  Prices  for  shipment  by  railroad, 
applicable  to  all  coal  sold  for  steamship 
vessel  fuel. 


Domestic 


Pub-nisfrict  No.  1— 
Mmc  Index  No. 


» - 

n 

Jl,3i37,4i44--.. 

«.-      

A  3j^  3a  39. 4a,  45. 

4L 

»«8L 

•  47 

4fc«54 

m. 

«. — 

71.7Z73 

».M  

ll,6Z«aM,6«-... 

ttM,57.70 

74 

75. 

77.78 „ 

n. 

m 

a 

Ml 

I. 

I 

L 

11 

HW 

17 

ill- 

7 

» 

16      

iai9,21 

3       

aa 

4 

^8 " 


250:240 

250  240 

.1     . 

2&5'34£ 

2961246 
aso|240 
aui2u 

aUi2&5 
275  265 
275|265 

290  2§6 
2U5  2X& 
205  285 
295,285 
2961285 
320,310 
320  310 


350 

360  3«)350 

3601360,350 

380' 

S76!376l365 

380|380 

3801380 

380J380 

400  400 

400>400 

4001400 


Not 


225 
225 

22s! 
22SI 
..J 
225 
226 
340 
340 
250 
250 

2S6 
270 
270 
270 
270| 
3801 
280 


320 
|3I0 

335 


Chestnut 


235 


2K 


10 


400 
400 
415 


400 
400 

416J405 
4S0i4SQ440 


370  350  340 

370iM6l33S 

370 

3S0 

300 

390 

390 

390 


335 

'.  360 
..  350 

..  350 
.-  350 
..  3.50 
-_360 


305 

305 

.  285 


325 


235 


11 


Mine 
nin 


12 


13 


225 
Z35| 

236l 

I---  235 
'235:. 
i235!. 


Steam 


Washed 


14 


15 


Raw 


16 


17 


18    10    20 


265 


275 


275 


240 
245 
2B0 


3B0 


235  2351235  1951180 
S5j235i235  195'185 

235  235  235' l'J5  185 
23S|235;235:i»5  190 


235 


235 


265 
265 


.%0| 
300 


290 

!29o;... 

12901   .. 
!285' 
2951   ..  285 


295 
280 


300 
290 

285 


1285 
276 


256 
270 


290 
290 

290 


305 
305 


240. 3401 340, 200{  195 
245,245:246!305'200 
2601260  360:2251215  .. 
-I-  -  •.J225.216I  . 
275  275  275' 2351 230  265 


260 


270 


260 


21 


235(195 


260 


220 


215 


265 


22 


23 


Industrial 


265 


275275 
270  270 


285 


25.V345 
345  235 
1230  230 
225  215 


285 


285  285 
270,270 


265  365 

-J  .. 
270,270 


236 
240 
230 

^) 

240 
245 

220 
ZWi 
220 
225 


225 
230; 
220 

1"' 

[230 
1235 
210 
1240 
210 
215 


265  260 


275 
275 


275 


275 


>|^10l. 


»5 


220 


235 


235 
235 

235 

235 

340 
345 
260 
365 
275 


365 


25 


Mine  index  No. 


Siie  Rvups  and  prices  applica- 
ble lur  steamship  vessel  fuel 


MinefToup 


1.'  V  14,1  15,'  18,  10.  21, 
22. 23, 74.  75,  76, 77.  78. 

66.65,71,72,73.- 

3,'  4,"  5.  6,1  7,'  8,1  9,  10,1 
11,  12,  17,  58,  69. 

67 


310 
310 
295 
290 


260  225  220 
210  195 

.{195i 
.220 


225 


215 


65,56,57,70 

30,31.32,33,34,35,36! 
37,  38,  30,  41.  42,  43, 
44,  45,  4«,  47,  48,  49, 
51,  62.  63,  54,  68. 

57«.... 

41 » 


Black  Creek. 

Pratt 

Cababa 

Blue  Creek... 

Corona.    ... 

Carbon     HiU 

Big  Seam. 


Henry  EUen. 
Harkness 


14,  16, 

16,  17, 

18 


12 


285    285 

275    273 
270 


265 
265 
245 


243 
243 


13 


365 


270 
270 

260 


310 
.105 


300 

300 

300 
305 
•.100 
!290 
295 
3)0 
310 
290 
S10> 
290 
295 


§  333.7  Special  prices— (a)  Prices  for 
thijmunit  to  all  railroads  and  for  exclu- 
tive  tised  of  rot/roeuJa.  "nie  following 
prices  apply  on  coal  for  use  in  locomotive 
boilers.  For  station  heating,  use  in  din- 
tag  cars,  or  other  uses  than  stated  above, 
commercial  prices  as  listed  in  other  sec- 
tions of  this  price  schedule  shall  apply. 


For  all  sizes  customar-Iy  furnished 
railroadi  tot  kx»motive  fuel 


'w  all  niinps  in 
Sub-DL-ctrut  No. 
1-minc  imlfx  No. 


41.57 

£    .  - 

'•,2;J.4;VC.7;8,"». 

tt!  1^'  !'•  '*•  >5. 

JJ-  I'.  IS.   l«,  20, 

K-  M,  :i(.  :{.',.  36 
•J-  »<.  39.  40,  J   4? 

"•  «•'    ^^'    ♦«' 
J;>  «•  «.<  M.  53, 

*♦.  »,  5K,  ,%,  61, 

£•  S-  ^■'- "". '» 


I 


243 


» 

c 
a 

a 

o 

XI 


220 


243 


220 


a 
8 

h 


H 


a  a 

leg 

a£ 
on   " 


200 
300 


o  > 


"a. 


300 


220 

220 


whose  purchases  of  coal  are  directly  made  by  the  eon- 
trollmg  system. 

>  Mine^with  index  number  40  may  deliver  locomotive 
fuel  to  the  Mobile  and  Ohio  Railroad  at  Fox,  Alabama, 
oyer  the  pnvately  owned  railroad  of  the  Twin  Seam 
Mmmg  Co.  at  price  listed  above. 

'Mine  with  index  number  44  may  reduce  the  price 
listed  above  when  for  delivery  to  the  niinols  Central 
K.  R.  by  the  amount  of  $10.73  jier  car,  which  amount  is 
the  contemporaneous  weighing  and  switching  chaii^. 

*  Mines  with  index  numbers  46  and  40  may  deliver 
locomotive  fuel  to  the  Southern  R.  R.  ov3r  the  privately 
owned  raih^ay  0/  the  Skxss-ShefBekl  Steel  &  Iron  Co  at 
the  price  listed  above. 

» Mines  with  index  numbers  62  and  64  may  deliver 
locomotive  fuel  to  the  A.  B.  &  C.  R.  R.  over  tbe  pri- 
vately owned  railway  of  the  Woodward  Iron  ComBaov 
at  the  price  listed  above.  ^^ 


(b)  Prices  for  shipment  by  railroad, 
applicable  only  for  blacksmithing  use  for 
all  destinations  in  market  areas  as  Ust&L 


220 


230 
230 


220 


j^^tepsUsu.,1  for  central  of  Oeorgia  and  Seaboard  Air 
--=  «>?    bhiili  also  apply  to  oontrolled  subsidiaries 
No.  168 18 


Mine 

Index 

No. 


17,67.68 
76, 77, 78 


Sub- 
dis- 
trict 
No. 


Market  Areas  in  which  prices 
apply 


111,  112,  113,  114,  115,  118,  117. 

118,  120,  121,  122.  123,  124,  12S. 

126,  128,  129,  130,  131,  132,  133. 

134.  135,  136,  137,  139,  140,  141. 

142,  143,  146.  146,  147,  148,  160. 

151,  162,  153,  164,  155,  156,  167. 

212 

All   Market  Areas  not  Usted 

above 

For  shipment  to  all  raOroitds  ia 

all  areas... 


Price 


425 
350 
435 


'  Mmes  with  index  numbers  1,  2,  3.  4,  6,  7,  8,  10,  14 
and  15  may  reduce  the  prices  listed  atwve  10  cents  per 
ton  when  sale  is  made  to  or  through  an  American  afwnt 

•Applies  only  to  the  Ocean  Steamship  Company, 
Savannah,  Oeorgia.  »—  *i 


SITBPART    B — ALL    SHIPIOCNTS    FOR    SUBDIS- 
TRICT  NO.  3   EXCEPT  TRUCK 

§  333.21  Prtoc  instructions  and  excep- 
tions— (a)  Price  instructions.  (1)  Prices 
listed  herein  are  minimum  prices  In  cents 
per  net  ton  of  2,000  pounds  free  on  board 
transportation  facilities  at  the  mines. 

(2)  Prices  listed  herein  are  subject  to 
eflfective  Marketing  Rules  and  Regula- 
tions established  pursuant  to  section  4, 
Part  n  of  the  Bituminous  Coal  Act  of 
1937;  to  maximum  discounts  that  may 
be  made  to  distributors,  prescribed  pur- 
suant to  section  4,  Part  n  (h)  of  said 
Act;  and  to  Rules  and  Regulations  for 
the  registration  of  distributors  and  bcma 
flde  and  legitimate  farmers'  cooperative 
organizations. 

(3)  In  the  sale  of  coal  to  destinations 
outside  the  boundary  of  the  United 
States,  prices  listed  herein  are  for  pay- 
ment in  United  States  funds. 

(4)  Size  designations  listed  herein  are 
for  roimd  hole  screens.  When  other 
types  of  screens  are  used,  the  producer 
shall  observe,  for  the  sizes  which  he 
produces,  the  prices  listed  for  the  equiv- 
alent sizes  produced  by  use  of  round 
hole  screens,  as  determined  by  the  test 
prescribed  by  A.  S.  T.  M.  designation 
D-4ia-38.  If  the  percentage  of  over- 
size exceeds  five  percent,  the  price  for 
the  next  larger  size  group  classification 
for  that  mine  shall  apply. 

(5)  If  the  maximimi  top  or  bottom 
size  of  any  size  of  coal  exceeds  that  Usted 
for  a  particular  size  group,  then  such 
coal  must  be  included  in  the  size  group 
for  the  next  larger  size  for  the  same 
mine  and  priced  accordingly. 

If  any  size  of  coal  falls  within  a  size 
group  for  which  no  price  is  listed,  such 
size  shall  be  priced  at  the  price  and 
classification  applicaUe  to  the  size  group 
for  the  next  larger  size  for  whi(^  a  price 
is  listed  for  the  same  mine. 

(6)  The  prices  listed  herein  for  ship- 
ment via  rail  transportation  api^  also 
for  shipment  via  all  oth^  methods  of 
transportation  except  truck  or  wagon. 


1  > 


3332 
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(7)  The  Market  Areas  to  which  ref  ■ 
erence  is  made  in  this  schedule  are  thos  > 
which  are  numerically  designated  an  I 
geocraphicaUy  described  to  the  "Sche<! 
ule  of  Common  Consuming  Marlu  ; 
Areas,  Established  in  Connection  wit  x 
the  Effective  Minimum  Prices,  Pursuar  ; 
to  section  4.  Part  II  of  the  Bltuminov  5 
Coal  Act  of  1937." 

(8)  Railway  Locomotive  Fuel  pria  s 
listed  herein  shall  not  be  used  in  the  sa  a 
of  coal  to  railways  other  than  those  rec  - 
ognized  as  common  carriers  by  the  Ir  - 
terstate  Commerce  COlnmission  or  by  tt  e 
Canadian  Railways  Commission. 

(9)  The  term  "Industrial  Coal"  in  th  s 
schedule  means  coal  used  in  thoae  indu  - 
trial  plants  which  buy  and  receive  ca  J 
in  carload  quantities  for  their  own  use  ar  i 
which  have  i^iysical  railway  or  waterwt  y 
connections  for  receiving  coal. 

(10)  The  term  "Domestic  Coal"  in  th  s 
schediile  means  coal  other  than  that  d<  - 
fined  as  "Industrial  Coal". 

(11>  No  code  monber  shall  evade  <  r 
violate  any  of  the  price  provisions  at  tie 
Act,  or  any  of  the  prices  herein  i»ovide  I, 
by  or  through  the  use  of  docks  or  othi  r 
storage  facilities  or  transportation  f acil  - 
ties,  or  by  or  through  the  use  of  subsidia  - 
ies.  affiliated  sales  or  trannxnrtatlon  coo  - 
panics  or  other  intermediaries  or  instr  - 
mentalities,  or  by  or  through  the  absor  h 
tlon,  directly  or  Indirectly,  ol  any  tran  i- 
portation  or  incidental  charge  of  wha  - 
soever  kind  or  character,  or  any  pa  t 
thereof. 

Where  coal  is  sold  by  a  code  memb  >r 
f .  o.  b.  a  point  other  than  transportatl(  n 
facilities  at  the  mine,  there  shall  be  add  d 
to  the  applicable  minimum  f .  o.  b.  mi  te 
price  provided  in  this  schedule  an  amou  it 
equal,  as  nearly  as  practicaUe,  to  t  le 
actual  transportation  charges,  handli  ig 
charges,  or  incidental  charges  of  whE  t- 
soever  kind  or  character  (exclusive  of 
customary  costs  of  mine  (deration) ,  fn  m 
the  transportation  facilities  at  the  mi  le 
to  the  point  from  which  all  sucii  chan  es 
are  assumed  and  directly  paid  by  t  le 
purchaser.  When  the  transportatk  n. 
handling,  or  incidental  transaction  is  i  ot 
an  arm's  length  transaction  (for  &uani  e. 
when  transportation  facilities  are  eitt  er 
owned  or  controlled  by  the  code  meml  er 
or  its  affiliates) ,  the  charge  which  sh  01 
be  added  shall  be  the  actual  cost  there  if. 
determined  in  a  reas(mable  manner. 

Doubtful  situations  may  be  referred  to 
the  Director  of  the  Bituminous  Coal  Di  vi- 
sion for  a  ruling. 

(12)  Various  parts  of  this  scbed  lie 
contain  special  notes,  instructions  s  ad 
exceptions,  apidicable  to  specified  siti  a- 
tions.  Such  special  notes.  bi8tructi(  ns 
and  exceptions  are  in  addittoD  to  the  gi  n- 
eral  iwice  instructions  and  price  exo  p- 
XiaaB  Usted  herein.  In  the  event  of  t  ny 
Inconsistency  between  such  qpedal  no  es. 
instructions  and  exceptions,  and  the  g  n- 
eral  price  instructioDS  and  price  ezc  !p- 


tions,  the  special  notes,  instructions  and 
exceptions  shall  control. 

(13)  In  the  event  any  price  instruction, 
price  exception,  or  any  other  provision  of 
this  schedule  is  inconsistent  with  any  pro- 
vision of  any  order,  rule  or  regulation  of 
the  National  Bituminous  Coal  Commis- 
sion or  the  Bituminous  Coal  Division  is- 
sued prior  to  the  effective  date  of  this 
schedule,  the  price  instructions  and  ex- 
ceptions and  provisions  of  this  schedule 
shall  (Mmtrol. 

(b)  Prux  exceptions.  (1)  Minimum 
prices  for  any  sale  of  coal  which,  imder 
section  3  (e)  of  the  Bituminous  Coal  Act 
of  1937  or  other  provisions  of  law,  is 
exempt  from  the  tax  of  one  cent  per  net 
ton  levied  by  section  3  (a)  of  such  Act. 
shall  be  one  cent  per  net  ton  less  than 
that  otherwise  applicable  under  this 
schedule. 

(2)  When  coal  is  subjected  to  any 
chemical,  oil  or  waxing  process  for  al- 
laying dust,  the  prices  listed  in  this 
schedule  for  such  coal  shall  be  increased 
10  cents  per  net  ton. 

(3)  Any  producer  whose  mine  has  a 
through  haul  rail  rate  to  any  destination 


that  is  higher  than  the  contemporanpous 
through  haul  rail  rate  applicable  to  any 
other  mine  to  such  destination,  may  re- 
duce the  f .  o.  b.  mine  price  shown  herein, 
by  the  exact  amount  of  such  differential: 
Provided.  Such  reduction  shall  not  ex- 
ceed 35  cents  per  net  ton.  (This  excep- 
tion does  not  apply  on  shipments  of  coal 
from  any  mine  to  any  destination  in 
Market  Area  No.  112). 

(4)  When  coal  is  washed,  the  prices 
listed  in  this  schedule  for  such  coal  shall 
be  increased  10  cents  per  net  ton. 

(5)  Seasonal  discounts.  The  following 
seasonal  discounts  may  apply  on  coal: 
Provided,  Such  coal  is  sold  for  domestic 
use  only: 


3 

Mine  index 
Nos. 

Market  Areas 
in  which  dis- 
(wunls  apply 

O 

a 

>> 

03 

>> 

3 
-> 

3 
-it 

■f. 

91.  92.  93,  94. 

All    market 

1 

50 

40 

30 

2u    m 

9S,    96.    97. 

areas. 

1 

98.99. 

2 

.SO 

40 

.W  '  3)  '  to 

3 

50 

40 

w    ai    10 

i 

§  333.22    Description  of  size  groups  applicable  to  Tennessee  and  Georgia  rail  and 

truck  mines.  Subdistricts  Nos.  3  and  4 


a. 

3  >• 

-a 

«  9 
.2  B 
00 


Grade 


8 

9 

10 


Lump 

EftR 

Ekk 

Ek 

Em 

Lump 

Nut 

Nut 

Stoker 

Stoker 

Stoker 

Mine  Run. 
6"x0 

5"xO 

f4"x0 

13"  xO 

2"x0 


lH"xO-... 
iW'xO  ... 

W'xO 

H"xO 

Industrial  > 


Siic  dimensions 


Top  size 


Bottom  siie 


Larger  than  2". 

No  limit. 
Larger  than  2". 
2"  and  smaller. 
Larger  than  1". 
2"  and  smaller. 
1"  and  smaller. 
Larger  than  W'- 
^"  and  smaller. 
Larger  than  W. 
H"  and  smaller. 


No  limit 

Larger  than  .V 

5"  and  larger  than  2". 

5"  and  larger  than  2"  ---- 

2"  and  larger  than  \W -  - 

No  limit - 

2"  and  larger  than  \W' 

1 4"  and  smaller  

ll|"  and  larger  than  ^" 

^-4    and  smaller  - — 

^"  and  smaller . » ■  v   

Straight  mine j-un;  no  fines  removed.  ^.         ■  ■  n       ,,™„i.»,i 

Mine  run.  modified  by  the  removal  of  anylntermediate  sire  or  sites;  no  fincb  removed. 

All  resulUnt  coals  larger  than  5";  no  fines  removed. 

All  resultant  coals  5"  and  larger  than  4";  no  fines  removed. 
^AU  resultant  coals  4"  and  larger  than  2".  no  fines  removed. 

AU  screenings  2"  and  larger  than  1  Vi".  (Includes  specially  prepared  r'  x  0  °ut  «"',^,4'^.Vf5 
wRh  part  of  the  fines  removed.  Each  car  of  sucVcj:.al  must  contain  not  le.s  '  „>^'  «  -  « 
fine  coal  including  intermediate  coal  from  washer  which  wiU  pass  through  a  \    ^ritu.i 

All  screenings  IH"  mJ  ^»rspr  than  IH". 

All  screenings  \H"  nad  larger  than  H 

AU  Screenings  H"  and  larger  than  H  '■ 

All  screenings  H"  and  smaller. 

All  lump  coal  with  %  bottom  size  1"  and  larger.  w  ..  ™  .;,«  t"  rr  Mr-<^r 

AU  double  screened  coal  with  a  top  size  larger  than  2".  and  a  bottom  size  I    or  lar-  r. 


>  See  i  333.21  (a)  (9)  and  (10)  for  definition  of  Industrial  and  Domestic  coals. 

S  333.23    Alphabetical  list  of  code  members  in  Svbdistrict  No.  3 


Name  of  code  member 


Battle  Cre*k  Coal  Co.,  The   

Cumberland  Coal  Corporation 

DurOam  Coals,  Inc 

PikevUk  Coal  Company 

Sewanee  Fuel  A  Iron  Co.  (of  Tenn.) 
SewaiiM  Fuel  A  Iron  Co.  (of  Tenn.) 
Teimeaaee  Consolidated  Coal  Co. . . 
Tennessee  Products  Corporation  . . 
WhitweU  Coal  Corp 


Mine 


Battle  Creek 
Cartwright 
Durham 


CoUege  . 
Coalmont. 
Nyack  — 
Palmer  . . 
WhitweU 
Daus 


Seam 


Sub- 
district 
No. 


Battle  Creek 

Sewanee 

Durham  4  and 
5. 

Sewanee 

Sewanee 

Sewanee 

Sewanee 

Sewanee 

Sewanee 


iFnneht 
Mine  ,  ^r,g,n 

indt'i     gfoup 

No-         No. 


91 

«: 

»4 


150 

W 

150 
140 
140 
1*1 
150 
150 
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I  333^    SpecUU  price*— (a)  Prices  ft  r 
shijment  by  railroad,  appUeable  only  A  r 
black$mithing  use.  for  aU  destinations 
market  areas  as  listed. 


n 


Miaeindn 
No. 


SB.  83,  9i.  M.  « 


Sub- 
dis- 
trict 
No. 


3 


Market 


in  which 

apply 


in.   112.   113.   114.   11&. 

iw,  117. 118,  lao.  121. 

121.  122.  12^  12*.  125, 
ia»,  1».  129,  1»^  31. 
132.  13S,  134.  13&.  laS, 
137.  138,  MO.  141.  !«, 
143.  146,  146,  147,  148. 
ISO.  151.  152.  IIB,  144. 
155,  ISO.  187.  212. 

All  martot  anas  not 
listad  aboTa.      ^     _ 

For  ibipoMot  to  aQ  raS- 
rnads  ia  aU  areas. 


Pri  • 


'DO 


00 


(b)  Prices  for  shijment  to  aUraarocis 
for  locomotive  fuel,  station  heating,  pot^ 
plants  and  other  uses. 


r«w  an  minea  in 
mbdistriet  No.  3 


Mine  Index munbar: 
»2.98,»9 


n.  9*.  Bft.  97,  88 


BiM 


Par  aU  siMa  eseept 

inffs. 
SctaPBiaga  with  too  siiao 

not  mow  than  2^^ 

For  aD  ataMB  except  sovan- 

iDKS. 
Screaaings  with  top  ^*» 
not  men  than  r. 


F  ioe 


BOBPAKT  O— CTTTCK  SHlFlinrf  FOB  SUM  B- 
TUCT8  1    **»  « 

9  333  31  Price  instructions  and  exc  op- 
tions—(A)  Price  instructions.  (1)  Pr  »s 
listed  herein  are  minimum  prlcea  In  tt  BIS 

per  net  ton  of  2,000  pounds  free  on  bo  ird 
tnmsportaUon  f  acUitlei  at  the  mines. 
(2)  Prices  listed  herein  are  sabjeci 
effective  Marketing  Rules  •nd^^f  **" 
tions  established  pursuant  to  aecUa 
Part  n  of  the  Bltumlnoua  Coal  Ac 
1937-  to  maximum  discounts  that  i  lay 
be  made  to  distributors,  prescribed  i  ur- 
suant  to  section  4.  Part  H  (h)  of    aid 
Act:  and  to  Rules  and  Regulations  for 
the  registration  of  distributors  and  be  la- 

flde  and  legitimate  fanners'  ooopen  ive 
organisations. 

(3)  Siae  designations  listed  herein  are 

predicated  on  the  "*_^"'"^_  J^* 
screens  unless  otherwise  spedfled.    w  len 

other  types  of  screens  are  used,  the  >ro- 
ducer  Shan  observe,  for  the  stes  w  ilch 
he  produces,  the  prices  listed  for  eq«  va- 
lent  sises  produced  by  use  of  round  lole 
screens.  The  District  Board,  with  the 
approval  of  the  Bituminous  Coal  1  ttvi- 
slon.  upon  petiUon  of  the  product  r  or 
upon  its  own  motion,  win  determln*  ♦**" 
appropriate  slae  deslgnattons  of  the 
produced.  , 

(4)  If  the  maximum  top  or  botton 
of  any  slae  of  coal  exceeds  that  UsteA  for 
a  particular  slie  group,  then  suchlcoal 
must  be  included  in  the  slae  grou]  •  for 
the  next  larger  slae  for  the  same  |nlne 
and  i»lced  accordingly. 

If  any  size  of  coal  faOs  within  i 
group  for  which  no  price  is  listed, 
siae  shall  be  priced  at  the  price  and  c  assl- 
flcaUon  applicable  to  the  slae  grou  >  for 
the  next  larger  slae  for  which  a  pr  ce  is 
listed  for  the  same  mine. 

(5)  The  term  "Industrial  Coal"  b  this 
schedule  means  coal  used  In  those  b  idus- 


225 
215 
220 


215 


trial  plants  which  buy  and  receive  coal 
in  carload  quantities  for  their  own  use 
and   which   have    physical   railway    or 
waterway  connections  for  receiving  coal. 
(8)  The  term  'Ttomestlc  Coal"  in  this 
schedule  means  coal  other  than  that  de- 
fined as  "Industrial  Coal."  l 
(7)  No  code  member  shaU  evade  or 
violate  any  of  the  price  provisions  of  the 
Act  or  any  of  the  prices  herein  provided, 
by  or  through  the  use  of  docks  or  other 
storage  facilities  or  transportation  f acili- 
tles,  or  by  or  through  the  use  of  sub- 
sidiaries, afBliated  sales  or  transportation 
companies  or  other  intermediaries  or  in- 
strumentalities, or  by  or  through  the 
absorption,  direcUy  or  indirectly,  of  any 
transportatKm  or  incidental  charge  of 
whatsoever  kind  or  character,  or  any  part 
thereof. 

Where  coal  is  sold  by  a  code  member 
f .  o.  b.  a  point  other  than  transportation 
facilities  at  the  mine,  there  shall  be 
added  to  the  api^caUe  mlnlmiim  f .  o.  b. 
mine  price  provided  in  this  schedule  an 
amount  e<iual.  as  nearly  as  practicable,  to 
the  actual  transportation  charges, 
h^tiriHTig  charges,  or  incidental  charges 
of  whatsoever  kind  or  character  (exclu- 
sive of  customary  costs  of  mine  opera- 
Uon),  from  the  transportation  faciliUes 
at  the  mine  to  the  point  from  which  all 
such  charges  are  assumed  and  directly 
paid  by  the  purchaser.  When  the  trans- 
portation, handling,  or  incidental  trans- 
action is  not  an  arm's  length  trans- 
acUon  (for  example,  when  transportation 
facilities  are  either  owned  m-  controlled 
by  the  code  member  or  its  afBliates) ,  the 
charge  which  shaU  be  added  shall  be  the 
actual  cost  thereof,  determined  in  a  rea- 
sonable manner. 


Doubtful  situations  may  be  referred  to 
the  DirectOT  of  the  Bituminous  Coal  Di- 
vision  for  a  ruling. 

(b)  Price  exceptions.  (1)  Minimum 
prices  for  any  sale  of  coal,  which  under 
section  3  (e)  of  the  Bitiuninous  Coal  Act 
of  1937  or  other  provision  of  law.  is  ex- 
empt from  the  tax  of  one  cent  per  net  ton 
levied  by  section  3  (a)  of  such  Act,  shall 
be  one  cent  per  net  ton  less  than  that 
otherwise  applicable  under  this  schedule. 

(2)  When  coal  is  subjected  to  any 
chemical,  oil  or  waxing  process  for  allay- 
ing dust,  the  prices  listed  in  this.schedule 
for  such  coal  shaU  be  increased  15  cents 
per  net  ton. 

(3)  When  coals  of  sizes  Included  in 
size  group  No.  13  are  washed,  the  prices 
listed  in  this  schedule  for  such  coals  shall 
be  increased  10  cents  per  net  ton. 

(4)  Seasonal  discounts.  The  follow- 
ing seasonal  discounts  may  apply  on  coal, 
provided  such  coal  is  sold  for  domestic 
use  only: 


a 

a 

< 

>> 

99 

s 

3 

>> 

3 
"-» 

45 

35 

at 
< 

11 
S5 

-/3 

21 
2.1 
15 

0 

All  market  areas.. 
All  market  areas.. 
All  market  areas... 

1 

2.3 
5,8 

75 

75 
A5 

65 
05 
55 

5.1 
5.") 
45 

15 
15 
0 

§  333.32  IdentiflctUion  of  subdistrict 
numbers 

No.  1.  Alabama,  rail  connected  mines. 

No.  2.  Alabama,  truck  mines  (no  raU 
connections) . 

No.  3.  Tennessee,  rajl  connected  mines. 
Georgia,  rail  connected  mines. 

No.  4.  Tennessee,  truck  mines  (no  rail 
connections) .  Georgia,  truck  mines  (no 
I  rail  connections) . 


5  333.33    Description  of  size  growps  applicable  to  Alabama  rail  and  truck  mines. 
9  »»o.o-  #-  svbdistricts  1  and  2 


3 

JSg 
cog 


Orade 


the 
coal 

size 


Size  dimensions 


Top  siie 


Size 
such 


Lump.. 

Eb — ...... — 

2  EK 

3  Lump 

4  XW 

E« 

5  Egg 

6  Not.  waahed 

7  Nut,  raw 

8  Chaatnat.waahed 
Cheatnut.washed 

9  Cheatnut.  raw 
Che>tnat,raw. 

10  Cliestnat.wasbed 

11  Cheatnut,  raw. 
13    M  i  n  e   r  a  n 

washed. 

13     Mine  run,  taw. 


Nolhnit  

Larger  than  6' ^... 

ft*  and  larger  than  5  . . . 

Nolfanlt 

5*  and  larger  than  3'. . . 
3*  and  larger  and  IH'. . 
4'  and  larger  than  3  . . . 
3*  and  larger  than  1^'. 
3' and  larger  than  1^  . 
3'  and  larger  than  l.H  . 
Not  larger  than  IH  . 
3'  and  larger  than  1^  . 
Not  larger  than  14'-— 
Not  larger  than  1V»' 


Bottom  siie 


Larger  than  3*. 

No  limit. 

No  limit. 

Not  larger  than  2*. 

No  limit. 

Larger  than  1 4'. 

IM'  and  larger  than  H  . 

IH'  and  larger  than  h  • 

IH'  and  larger  than  Hi'. 

Not  larger  than  H'. 

Urger  than  V^'. 

Not  larger  than  M'. 

Larger  than  H'-    , 

Not  larger  than  H  • 

Not  largw  than  ><i  . 


14 
15 
1« 

17 

U 
19 
20 
31 

33 

23 

34 
35 
3S 


<l'xO,  washed... 
S'xO.  washed  .. 
4*]0,wariMd  .. 

S'iO,waahed  .. 
'lO,  washed  .. 
m'lO.  waahed- 

S'lO,  raw 

5'iO,  raw 

4'iO.  raw 

/3'xO,  raw 

\3'xO.  raw 

14'xO,  raw 

Industrial  ■ 

Industrial  ■ 

Industrial  > 


Not  larger  than  Ih-.  :.:.■- 

Strahtht  mine  ran:  no  fines  removed.  .:.„  „,.!,»<!•  no  fini"- removed 

M1n?run.  modified  by  the  removal  of  any  intermediate  sue  or  siics.  no  nn 
AU  resultant  coaU  larger  than  6';  no  fines  removed. 

Htr«l«ht  mine  run;  no  fines  removed.  ..  .     ■  .„,  =i,o«- nn  fiiu":  removed- 

K^unVmodified  by  the  removal  of  any  intermediate  sixe  or  sires,  no  nn.    re 
AU  reeulunt  coab  larger  than  6';  no  fines  7™o'ed^  removed. 

AU  resultant  coals  larger  than  6',  but  not  larger  than  8  .  no  nnw ^«n     ^ 
AU  resultant  coals  larger  than  4'  but  not  '/"T'"  ^\*°  V  no  flnw  removed. 
AU  resultant  coals  larger  than  3',  but  not  larger  than  4  .  no  fines  rcmo 
|aU  rwulunt  coals  larger  than  IW.  but  not  larger  than  3';  no  fines  rcmove-l. 

j^!l  S^f^«!^;.SerTfc,  but  not  larger  than  «;;  no  fln^  removed. 
^{1  rulSSi  ^{^  K  l^n  ^:  b^u"t^  :^  K^r  4^-no  nt,  removed. 
AU  resuiunt  coals  larger  than  IH',  but  not  targer  than  3';  no  fines  removed. 


All  s<-reenings  IVj' and  smaller.  k.,,,„„  «,«  i*  nr  UrKor 

All  lump  and  double  screened  coals  with  a  bottom  «re  1   or  larg«.^ 


1 '  or  lire«- 


All  lump  and  double  screened  coais  wiin  a  ooiiuni  ^-^^  ■  "'  r-^^Wom  fi?'^  1  ^^  '*^!: 
A  double  screened  coals  with  a  top  sire  not  arger  l^  4  and  a  bottom  .^^  ^,  ^^  ,^^ 
AU  double  scri'cned  coals  with  a  top  siie  not  larger  than  3  ana  a  ooiiu ^^ 


1  8«e  i  »J1  (•)  (5)  »nd  (0)  tor  definition  of  Industrial  and  Domestic  coaU, 
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0  < 

^^  < 

^  n 
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SUBPART  D — TRUCK  SHIPMENTS  FOR  STTBDIS- 
TRICTS  3  Ain>  4 

J  333.41  Price  instructions  and  excep- 
tions—(&)  Price  instructions.  (1)  Prices 
listed  herein  are  minimum  prices  In  cents 
per  net  ton  of  2,000  pounds  free  on  board 
traasportation  facilities  at  the  mines. 

(2)  Prices  listed  herein  are  subject  to 
effective  Marketing  Rules  and  Regula- 
tions established  pursuant  to  section  4, 
Part  n  of  the  Bltiuninous  Coal  Act  of 
1937:  to  maximum^  discounts  that  may 
be  made  to  distributors,  prescribed  pur- 
suant to  section  4,  Part  n  (h)  of  said 
Act;  and  to  Rules  and  Regulations  for 
the  registration  of  distributors  cuid  bona- 
fide  and  legitimate  farmers'  cooperative 
organizations. 

(3)  Size  designations  listed  herein  are 
predicated  on  the  use  of  roimd  hole 
screens  unless  otherwise  specified.  When 
other  types  of  screens  are  used,  the  pro- 
ducer shall  observe,  for  the  sizes  which  he 
produces,  the  prices  listed  for  equivalent 
sizes  produced  by  use  of  ^und  hole 
screens.  The  District  Board,  with  the 
approval  of  the  Bituminous  Coal  Divi- 
sion, upon  petition  of  the  producer  or 
upon  its  own  motion,  will  determine  the 
appropriate  size  designations  of  the  coal 
produced. 

(4)  If  the  maximum  top  or  bottom  size 
of  any  size  of  coal  exceeds  that  listed 
for  a  particular  size  group,  then  such 
coal  must  be  Included  In  the  size  group 
for  the  next  larger  size  for  the  same  mine 
and  priced  accordingly. 

If  any  size  of  coal  falls  within  a  size 
group  for  which  no  price  is  listed,  such 
«ia  shall  be  priced  at  the  price  and 
dassiflcation  applicable  to  the  size  group 
for  the  next  larger  size  for  which  a  price 
is  listed  for  the  same  mine. 

(5)  The  term  "Industrial  Coal"  in  this 
schedule  means  coal  used  in  ^ose  in- 
dustrial plants  which  buy  and  receive 
coal  in  carload  quantities  for  their  own 
use  and  which  have  physical  railway  or 
waterway  connections  for  receiving  coal. 

(6)  The  term  "Domestic  Coal"  In  this 
Khedule  means  coal  other  than  that  de- 
nned as  "Industrial  Coal." 

(7)  No  code  member  shall  evade  or 
nolate  any  of  the  price  provisions  of  the 
Act,  or  any  of  the  prices  herein  provided. 
jy  or  through  the  use  of  docks  or  other 
Storage  facilities  or  transportation  facill- 
wes,  or  by  or  through  the  use  of  subsid- 
»nes,  affiliated  sales  or  transportation 


companies  or  other  Intermediaries  or 
instrumentalities,  or  by  or  through  the 
absorption,  directly  or  indirectly,  of  any 
transportation  or  Incidental  charge  of 
whatsoever  kind  or  character,  or  any 
part  thereof. 

Where  coal  is  sold  by  a  code  member 
f .  o.  b.  a  point  other  than  transportation 
facilities  at  the  mine,  there  shall  be 
added  to  the  api^icable  minimum  f.  o.  b. 
mine  price  provided  in  this  schedule  an 
amount  equal,  as  nearly  as  practicable, 
to  the  actual  transportation  charges, 
handling  charges,  or  incidental  charges 
of  whatsoever  kind  or  character  (exclu- 
sive of  customary  costs  of  mine  opera- 
tion), from  the  transportation  facilities 
at  the  mine  to  the  point  from  which  all 
such  charges  are  assumed  and  directly 
pciid  by  the  purchaser.  When  the  trans- 
portation, handling,  or  incidental  trans- 
action is  not  an  arm's  length  transaction 
(for  example,  when  transportation  facili- 
ties are  either  owned  or  controlled  by  the 
code  member  or  its  affiliates) ,  the  charge 
which  shall  be  added  shall  be  the  actual 
cost  thereof,  determined  in  a  reasonable 
manner. 

Doubtful  situations  may  be  referred  to 
the  Director  of  the  Bituminous  Coal  Di- 
vision for  a  ruling. 


(b)  Price  exceptions.  (1)  Minimum 
prices  for  any  sale  of  coal,  which  under 
section  3  (e)  of  the  Bituminous  Coal  Act 
of  1937  or  other  provision  of  law.  Is  ex- 
empt from  the  tax  of  one  cent  per  net 
ton  levied  by  section  3  (a)  of  such  Act, 
shall  be  one  cent  per  net  ton  less  than 
that  otherwise  aiH^licable  under  this 
schedule. 

(2)  When  coal  is  subjected  to  any 
chemical,  oil  or  waxing  process  for  allay- 
ing dust,  the  prices  listed  in  this  schedule 
for  such  coal  shall  be  increased  10  cents 
per  net  ton. 

(3)  When  coal  is  washed,  the  prices 
listed  in  this  schedule  for  such  coal  shall 
be  increased  10  cents  per  net  ton. 

(4)  Seasonal  discounts.  The  follow- 
ing seasonal  dlscoimts  may  apply  on  coal, 
provided  such  coal  is  sold  for  domestic 
use  only: 


All  market  arras 
All  markpt  areas 
AU  market  area? 


10 
10 
10 


§  333.42 


Description  of  size  groups  applicdble  to  Tennessee  and  Georgia  rail  and 
truck  mines.  Svbdistricts  Nos.  3  and  4 


c 
00  5 


8 

g 

10 


n 

12 
13 
14 

16 


Grade 


Lump 

Epg 

Ek(! 

Err 

Err  - 

Lump 

Nut 

Nut 

Stoker 

Stoker 

Stoker 

Mine  Run.. 
6"x0 


Size  dimensions 


Top  site 


Bottom  size 


fi"  1 0. 
/4"  X  0. 
13"  I  0 

2"x0. 


m"xO.... 
I>i"x0.... 

J<"xO. ... 
Industrial  i 


No  limit 

Larger  than  5" 

5"  and  larger  than  2" 

6"  and  larger  than  2".    . 

2"  and  larger  than  1^'_ '..'.'. 

No  limit  .  . 

2"  and  larger  than  iW'S... '.'.'.'....'.. 

IH"  and  smaller 

IH"  and  larger  than  %" '.'.'.'.'.... 

H"  and  smaller ...'.V.... '.'.'. 

H"  and  smaller 11'""''!" 

Straight  mine  run;  no  fines  removed" 

^uwL'il'u;,!?'^'^'^  ^^  the  removal  of  any  intermediate  size  or  sizes;  no  fines  removal. 
All  resultant  coals  larger  than  5";  no  fines  removed.  "cuiov^. 

All  resulUnt  coals  5"  and  larger  than  4";  no  fines  removed. 
[All  resultant  coals  4"  and  larger  than  2";  no  fines  removed. 
■^^tfwL°^  ^'  ',1k'"?*'  ^"^  '^"-    (Includes  specially  prrpared  2"  x  0  nut  and  Mack 

^  Tf  flnJ^LniS^".'*",'^*""'^!^-    ^^\  «^  °f  «»^*'  «>«'  ™"st  '■obtain  not  1°^  tC 
^^of  fine  coal  including  intermediate  coal  from  washer  which  will  pass  through  a  Ji" 

All  screenings  iMi"  and  lai^er  than  IJi". 
All  screenings  IK"  and  larger  than  Ji"'. 
All  screenings  H"  and  larger  than  H". 
All  screenings  H"  and  smaller. 

'*'ill^I^?h^n'r''^^Ji'*°i!?»  '^J"^^  '^'-   ^"  'l°"b'«  screened  coal  with  a  top  size 
larger  than  2' ,  and  a  bottom  lize  1"  or  larger. 


Larfwr  than  2". 
No  limit. 
Larger  than  2". 
2"  and  smaller. 
Larger  than  1". 
2"  aod  smaller. 
1"  and  smaUer. 
Larger  than  4". 
H"  and  smaUer. 
Larger  than  H". 
H"  and  smaller. 


I  See  S  333.41  (a)  (8)  and  (6)  for  definition  of  Industrial  and  Domestic  coals. 
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(11)  In  the  event  any  price  tnatructton, 
price  exception,  or  any  other  ^ojiskm 
of  this  schedule  U  inconalstent  with  any 
nrovteloa  of  any  order,  rule  or  regula- 
tion of  the  National  Bituminous  Coal 
Oommission  or  the  Bituminous  Coal  IH- 
vlsion  issued  prior  to  the  elective  date 
of  this  schedule,  the  price  tosfcructions 
and  exceptions  and  provisloos  of  this 
Bchedule  shaU  oontroL  ^^.„,^ 

(b)  Price  exceptions.  (1)  Minimum 
prices  for  any  sale  of  coal  whkdi.  under 
Section  3  (e)  of  the  BltumiooUB  Coal 
Act  of  1937  or  other  prcvialoti  of  law.  is 
exempt  from  the  tax  of  one  cent  pw  net 
ton  levied  by  Section  3  (a)  of  such  Act. 
thall  be  one  cent  per  net  ton  less  than 
that    otherwise    applicable    under    this 

schedule. 

(2)  When  coal  is  subjected  to  any 
chemical,  oil  or  waxing  fffoceas  for  allay- 
ing dust,  the  prices  listed  in  this  schedule 

for  such  coal  shall  be  increased  10  cents 

per  net  ton.  ., 

(3)  When  coal,  other  than  raUway 
locomotive  fuel,  is  loaded  in  box  cars,  the 
prices  listed  in  this  schedule  for  such 
coal  Shan  be  increosed  as  follows: 

Cents 

Production  Group  l----V'VV"«"7"i    ^* 

Production   Oroups  2.   S.  4,   S.   o.    i.  o 

and  9 

(4)  Prices  Usted  herein  for  smithing 
coal  ShaU  be  increased  150  cents  per  net 
ton  when  coal  is  sacked. 


Id  at 


iW 


9  334  J    Size  group  description 

1  Lump  (SoUd  8hot)-nAll  lump  coal, 
screened  over  bar  screens  spaced  more 
than  %"  apart. 

2  Lump  (Solid  Shot)— All  lump  coal, 
screened  over  bar  screens  spaced  not 
more  than  %"  apart.  

3  Lump  (SoUd  Shot)— All  lump  coal, 
screened  over  perforated  plates  with 
roxind  holes  2Vz"  or  snaller. 

4  Lump  (Btochine  Cut)— All  lump 
ooai,  screened  over  perforated  plates  with 
round  holes  2W  and  larger. 

5  Lump  (Machine  Cut)— ^AH  lump 
coal  screened  over  perforated  itotes  with 
round  holes  under  2%"  to  diameter. 

6.  Orate— AH   double   screened   coali( 
with  a  bottom  size  larger  than  4". 

7  Pomace— All  double  screened  coali 
with  a  top  size  larger  than  4"  and  s 
bottom  slxe  larger  than  2Vi"  but  not 

larger  than  4".  

8  Egg— AU  doirtHe  screened  coal  witt 
a  top  sixe  larger  than  4"  and  a  botton 
tfsse  2Mi"  »nd  smaller;  also  afl  doubk 
acreened  coal  with  a  top  sl«  larger  thai 

8"  but  not  larger  than  4"  and  a  botton 
ste  larger  than  2"  but  not  larger  thai 

4" 

9  SmaU    Bgg— AD    double    screene( 

coais  with  a  top  si»  lax»er  than  3"  but 
not  larger  than  4"  and  a  bottom  size  2 
and  smaller:  also  doable  screened  coa 
with  a  top  slxe  larger  than  a%"  but  nc  ; 

larger  than  3"  and  a  botton  sixe  large  r 
^Kan  1V4"  but  not  larger  than  3". 
10.  Stove— All  double  screened 
with  a  top  size  larger  than  2W  but 
largCT  t*'"^  3"  and  a  bottom  sixe  ^ 
larger  than  1^":  also  all  douWe  screem  1 
coals  with  a  top  slae  larger  than  VA 


coa  i 

mt 

net 
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not  larger  than  2%"  and  a  bottom  I 
larger  than  IW  but  not  larger  than 


11.  NUt-»All  douUe  screened  coals 
^tth  a  top  size  larger  than  11/2"  but  not 
1  irger  than  2V4"  and  a  bottom  size  larger 
Em  %"  but  not  larger  than  1*72". 

12.  Range— AU  douUe  screened  coals 
\  rith"a  top  sixe  larger  than  \W  but  not 

irger  than  2%"  and  a  bottom  size  Ya" 
nd  smaller;  also  all  double  screened 
oals  with  a  top  size  larger  than  VU" 
lut  not  larger  than  iMi"  and  a  bottom 
ize  larger  than  Ys"  but  not  larger  than 

13.  Chestnut— All  double  screened 
ioals  with  a  top  size  larger  than  IV*" 
Hit  not  larger  than  iy2"  and  a  bottom 
ize  %"  and  smaller;  also  all  double 
screened  coals  with  a  top  size  not  over 

W  and  a  bottom  size  larger  than  %" 
)ut  not  larger  than  1%". 

14.  Nut  Run— Includes  all  sizes  of  coal 
laving  a  maximtun  top  size  of  2V^",  with 
ao  cold  removed. 

15.  Slack— Includes  all  sizes  of  coal 
having  a  maximimi  top  size  of  IVi",  with 
no  coal  removed. 

18.  Slack— Includes  all  sizes  of  coal 
having  a  maximum  top  size  of  %",  with 
no  coal  removed. 

17.  Pear— All  double  screened  coals 
with  the  top  size  not  larger  than  IVa" 
and  a  bottom  size  not  larger  than  %". 

18.  Mine  Run— Includes  all  coal  as  it 
ccmes  from  the  mine  with  no  part  of  the 
small  coal  removed,  and  all  resultants 
larger  than  2W. 

19.  Dead  Coal — Any  size  of  dead  coal 
used  by  smelters  for  ore  reduction. 

20.  Smithing  Coal— Any  size  of  smith- 
ing coal  used  for  blacksmithing. 


S  334.3    Size  groups  on  commercial  coal; 
key  sizes  for  all  coal 

Key  Sizes 
Lump 

1.  Solid  shot-screened  over  bars  spaced 
wider  than  %". 

2.  Solid  shot-screened  over  bars  spa.  cd 
%"  or  narrowed. 

3.  Solid  shot-screened  over  perforated 
plates  with  roimd  holes  2^2"  or  smaller. 

4.  MacUne  cut-screened  over  perfor- 


'/2 


or 


ated  plates  with  round  holes  2 
larger. 

5.  Machine  cut  coal-screened  over 
perforated  plates  with  round  hcles 
smaller  than  2 "A". 

Mink  Bun  and  RistnTANTS  or  Slacks 

40.  Straight  mine  run  and  resultants 
larger  than  21/2  "xO. 

41.  Screenings  or  nut  run— larger 
than    iy4"xO:    but    not    larger    than 

2V(j"  X  0. 

42.  Slack  larger  than  Ys"  x  0;  but  not 
larger  than  iy4"xO. 

43.  Slack  Ya"xO  or  smaller. 


Commercial  Size  GKoxn>s 


Size  group: 

6  II 

s.V. - 

9 ^ 

10 

11 

12 

13 

14 

16  mil 

18  mill — -• — 


Key  sizes 
I 
2 

a 
4 
5 
11 
12 

13.14 

15.16 

17,  18.  19.20 

21 

22.23.24 

25,  26.  27.  28 

41 

42 

43 

29 

40 


DOUBLE  SCREENED  COAI^-SEE  NOTE 


Top  or  Largest  Size 


H 


H 

H 

l^ 

H 


!i:; 


1. 

l« 

IH- 

\H 

3 

a^ 

3 - 

4 

s 

6..- 

7. 

7H 

S 

g 

10 

11 

12"  or  larger. 


H 


29 


h 


H 


291  2S 


29 


y* 


H 


\H  m\*A 


20i  29   29  29  2A 

29   291  291  29;  2R 

2Hi  28l  28!  281  25! 

28;  28|  28i  28|  26' 

28    28'  28  261 

_.[  28  281  251 
..127 


Nors-  It  top  ■!«  Is  fractional  or  not  shown, 
more  to  the  nearest  Bias  on  the  right— 
Sample.  iHb-%:  •■ii«=%:  1%  =  1%:  ^  at- 
torn atoe  Is  fractional  or  not  shown,  move 
down  to  the  nearest  size— example.  nio='/4; 
%s-%;  l%==l%i:  consider.  4  meah^'A: 
8  mesh»^:  10.  1«.  20  or  6maUe^-^^. 

§  334.4    Production  groups  defined 
1   Includes  all  mines  in  Pope  County. 
all  mines  in  the  "Spadra  field"  of  John- 
son County,  Arkansas. 


2.  Inchides  all  mines  in  the  De""*"f' 
Coal  Hill  and  Altus  fields  of  Franklin 
and  Johnson  Counties,  and  all  mines  m 
the  Philpott  field  of  Johnson  and  FranK- 
lin  Counties.  Arkansas. 

3   Includes   all    mines   in   the     i-au 
flald"  of  Logan  County.  Arkansa<=    ana 
mines   in   Franklin   County   located  m 
Paris  Basin. 
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Oliver-McGuire. 

No.  1 

Krisher 

Grand  No.  3 

No.  4  Horse  Shoe 
Peerless 

Pettv 

Philpott  Valley. 

Davis -  --- 

o 

Poteau  Leader. - 
No.  17         

Pyburn.  

Quality  No.  1... 

Quality 

Quality 

Rains 

Woodson 

No.  1 

Rogers 

Rogers  No.  1 

No.  1 

Royal     Smoke- 
less. 

00  ao 

Sans  Bols 

No.  1 

No.  I 

Smith ° 

n 

Code  member 

Oglesbv,  W.  R.  (see  Wil- 
son (oal  Co.). 

Oliver.  Frella  (Oliver  Min- 
ing Co.). 

Oliver    Mining    Co.    (see 
Oliver.  Frella). 

Panama  Vein  (^oal  Co 

Panther  Coal  Co.  (Mathias 
Krisher). 

Paris    Purity   Coal    Com- 
pany. 

Paris   Purity   Coal    Com- 
Iiany. 

I'eerle.ss    Coal    Company 
(W.  H.  Lewis). 

I'ettyanii  McLain  .   .  .  .. 

PhilrM)tt  Valley  Coal  Co., 
Ine.  (Garland  U.  Nich- 
ols). 

Pine  Ridge  Coal  Co.  (Ter- 
ranc(>  Cosgrove). 

Pioneer     Coal     Co.     (see 
Hurkle,  John). 

Plymouth  Coal  Co.  (F.  A. 
Cowan). 

Porter  Kxeelsior  Coal  Com- 
pany (Lee  Porter). 

Porter,  Lee  (.see  Porter  Ex- 
celsior Coal  Company). 

Poteau    Leader   Coal   Co. 
(Frank  Burkle). 

Premium  Smokeless  Coal 
Co. 

Pyburn,  Allen  W 

Quality  Coal  Company 

Quality  Coal  Co        

(Quality  Exc»>lslor  Coal  Co 

Rains  Coal  Coriwration. 

Rees,    Paul    (Paul    Rees 
Coal  Company). 

Rees  Coal  Company  (see 
Rees,  Paul). 

Roberts    &    Son    (Henry 
Roberts). 

Rogers,  Bill 

Rogers,  Chas  

Rogers  Coal  Co.,  Jess 

Ross,  H.  T    -       

Roval     Smokeless     Coal 
Company. 

Russell     Coal     Company 
(George  Russell). 

Russ<'ll,  George  (sec  Rus- 
sell Coal  Company). 

S.  A.  R.  Coal  Company... 

Safeway    Coal    Co  -  pany 
(E.  F.  Statham). 

Sampson,  W.  S.  (see  Bates 

Coal  Co..  .7.  M.). 
Sans  Bois  Coal  Com  )any. 
Skidgel,  Tom  (see  L  berty 

Coal  Co.) 
Smith    <b    McGee    (Ivan 

Smith). 
Smith  A  Sargent  (James 

n.  Smith). 
Smith.  Ivan  (see  Smith  4 

McGee. 
Smith,     James     H.     (see 

Smith  A  Sargent). 
Smith  Coal  Company  (W. 

A.  Smith). 
Smith,  W.  A.  (see  Smith 

Coal  Company). 
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STTBPART  B — ^TRTTCK  SHIPMENTS 

§  334.21  Price  instmctUms  and  excep- 
tions—(&)  Price  instructions.  (1)  Prices 
listed  herein  are  minimum  prices  in  cents 
per  net  ton  of  2,000  pounds  free  on  board 
transportation  facilities  at  the  mines. 

(2)  Prices  listed  herein  are  subject  to 
effective  Marketing  Rules  and  Regula- 
tions established  pursuant  to  section  4, 
Part  II  of  the  Bituminous  Coal  Act  of 
1937;  to  maximum  discounts  that  may 
be  made  to  distributors,  prescribed  pur- 
stxant  to  section  4,  Part  II  (h)  of  said 
Act;  and  to  Rules  and  Regulations  for 
the  registration  of  distributors  and  bona- 
flde  and  legitimate  farmers'  cooperative 
organizations. 

(3)  Size  designations  listed  herein  are 
predicated  on  the  use  of  round  hole 
screens  unless  otherwise  specified.  When 
other  types  of  screens  are  used,  the  pro- 
ducer shall  observe,  for  the  sizes  which 
he  produces,  the  prices  listed  for  equiv- 
alent sizes  produced  by  use  of  round 
hole  screens.  The  District  Board,  with 
the  approval  of  the  Bituminous  Coal  Di- 
vision, upon  petition  of  the  producer  or 
upon  its  own  motion,  will  determine  the 
appropriate  size  designations  of  the  coal 
produced. 

(4)  If  the  maximum  top  or  bottom  size 
of  any  size  of  coal  exceeds  that  listed  for 
a  particular  size  group,  then  such  coal 
must  be  included  in  the  size  group  for  the 
next  larger  size  for  the  same  mine  and 
priced  accordingly. 

If  any  size  of  coal  falls  within  a  size 
Foup  for  which  no  price  is  listed,  such 
size  shall  be  priced  at  the  price  and 
classification  applicable  to  the  size  group 
for  the  next  larger  size  for  which  a  price 
Is  listed  for  the  same  mine. 

<5)  No  code  member  shall  evade  or 
violate  any  of  the  price  provisions  of  the 
Act,  or  any  of  the  prices  herein  provided, 
by  or  through  the  use  of  docks  or  other 
storage  facilities  or  transportation  facili- 
ties, or  by  or  through  the  use  of  sub- 
sidiaries, aflaiiated  sales  or  transportation 
companies  or  other  intermediaries  or 
instrumentalities,  or  by  or  through  the 
absorption,  directly  or  indirectly,  of  any 
transportation  or  incidental  charge  of 
^latsoever  kind  or  character,  or  any 
part  thereof. 

Where  coal  is  sold  by  a  code  member 
*•  0.  b.  a  point  other  than  transportation 
lacUities  at  the  mine,  there  shall  be 
Mded  to  the  applicable  minimum  f.  o.  b. 
»toe  price  provided  in  this  schedule  an 
amount  equal,  as  nearly  as  practicable. 
JO  the  actual  transportation  charges, 
'^dlin?  charges,  or  incidental  charges 
w  whatsoever  kind  or  character  (exclu- 
de of  customary  costs  of  mine  opera- 
oon).  from  the  transportation  faciliUes 
« the  mine  to  the  point  from  which  all 
!JJJ.  charges  are  assumed  and  directly 
jwd  by  the  purchaser.  When  the  trans- 
witation,  handling,  or  incidental  trans- 
Jfuon  is  not  an  arm's  length  transaction 
^  example,  when  transportation  facili- 
"«  are  either  owned  or  controUed  by  the 
Jjoe  member  or  its  affiliates) ,  the  charge 
"men  shall  be  added  shall  be  the  actual 
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cost  thereof,  determined  in  a  reasonable 
manner. 

Etoubtful  situations  may  be  referred  to 
the  Director  of  the  Bituminous  Coal  Di- 
vision for  a  ruling. 

(b)  Price  exceptions.  (1)  Minimum 
prices  for  any  sale  of  coal,  which  under 
Section  3  (e)  of  the  Bitimiinous  Coal 
Act  of  1937  or  other  provision  of  law,  is 
exempt  from  the  tax  of  one  cent  per  net 
ton  levied  by  section  3  (a)  of  such  Act 
shall  be  one  cent  per  net  ton  less  than 
that  otherwise  applicable  under  this 
schedule. 

(2)  When  coal  is  subjected  to  any 
chemical,  oil  or  waxing  process  for  allay- 
ing dust,  the  prices  listed  in  this  sched- 
ule for  such  coal  shall  be  increased  10 
cents  per  net  ton. 

(3)  When  coal,  other  than  railway 
locomotive  fuel,  is  loaded  in  box  cars, 
the  prices  listed  in  this  schedule  for  such 
coal  shall  be  increased  as  follows: 

Cents 

Prtxluction  Group  1 15 

Production   Groups   2,   3,  4,   5,   6."7,'V, 
and  9 25 

(4)  Prices  listed  herein  for  smithing 
coal  shall  be  increased  150  cents  per  net 
ton  when  such  coal  is  sacked. 

§  334.22    Production  groups  defined. 

1.  Includes  all  mines  in  Pope  County, 
all  mines  in  the  "Spadra  field"  of  John- 
son County,  Arkansas. 

2.  Includes  all  mines  in  the  Denning- 
Coal  Hill  and  Altus  fields  of  Franklin  an^ 
Johnson  Counties,  and  all  mines  In  the 
Philpott  field  of  Johnson  and  Franklin 
Counties.  Arkansas. 

3.  Includes  all  mines  in  the  "Paris 
field"  of  Logan  County,  Arkansas,  and 
mines  in  Franklin  County  located  in 
Paris  Basin. 

4.  Includes  all  mines  in  the  "Charles- 
ton field"  in  Franklin  County,  Arkansas. 

5.  Includes  all  mines  in  Sebastian 
County,  Arkansas. 

6.  Includes  all  mines  in  the  "Panama 
field"  of  Leflore  County,  Oklahoma. 

7.  Includes  mines  in  the  "Bc^oshe  and 
Milton  field"  of  Leflore  County,  Okla- 
homa, mines  in  the  McCurtain  field  of 
Haskell  County  and  all  mines  in  Se- 
quoyah County,  Oklahoma. 

8.  Includes  all  mines  In  the  "Poteau- 
Wister  field"  in  Leflore  County,  Okla- 
homa. 

9.  Includes  all  mines  in  the  "Howe- 
Heavener  field"  of  Leflore  County.  Okla- 
homa, and  all  mines  in  the  "Bates  field" 
in  Scott  County,  Arkansas. 

10.  Includes  all  mines  in  the  "Stigler- 
Kanima  field"  in  Haskell  County,  Okla 
homa. 


3.  Lump  (Solid  Shot)— All  lump  coal, 
screened  over  perforated  plates  with 
round  holes  2^2"  or  smaller. 

4.  Lump  (Machine  Cut)— All  lump 
coal,  screened  over  perforated  plates 
with  roimd  holes  2»/2"  and  larger. 

5.  Lump  (Machine  Cut)— All  lump 
coal,  screened  over  perforated  plates 
with  round  holes  under  2y2"  in  diameter. 

6.  Orate — ^All  double  screened  coals 
with  a  bottom  size  larger  than  4". 

7.  Furnace — ^All  double  screened  coals 
with  a  top  size  larger  than  4"  and  a 
bottom  size  larger  than  2  "4"  but  not 
larger  than  4". 

8.  Egg — ^All  double  screened  coal  with 
a  top  size  larger  than  4"  and  a  bottom 
size  2y2"  and  smaller;  also  all  double 
screened  coal  with  a  txxp  size  larger  than 
3"  but  not  larger  than  4"  and  a  bottom 
size  larger  than  2"  but  not  larger 
than  4". 

9.  Small  Egg— All  double  screened 
coals  with  a  top  size  larger  than  3"  but 
not  larger  than  4"  and  a  bottom  size  2" 
and  smaller;  also  double  screened  coals 
with  a  top  size  larger  than  21/2"  but  not 
larger  than  3"  and  a  bottom  size  larger 
than  l»/2"  but  not  larger  than  3". 

10.  Stove — All  double  screened  coals 
with  a  top  size  larger  than  2^/2"  but  not 
larger  than  3"  and  a  bottom  size  not 
larger  than  l»/i";  also  all  double  screened 
coals  with  a  top  size  larger  than  iy2" 
but  not  larger  than  2 Ms"  and  a  bottom 
size  larger  than  1^2"  but  not  larger  than 

2»/2". 

11.  Nut — ^All  double  screened  coals 
with  a  top  size  larger  than  IV2"  but  not 
larger  than  2W  and  a  bottom  size 
larger  than  '/s"  but  not  larger  than  Wz". 

12.  Range — All  double  screened  coals 
with  a  top  size  larger  than  11/2"  but  not 
larger  than  2W  and  a  bottom  size  Ys" 
and  smaller;  also  all  double  screened 
coals  with  a  top  size  larger  than  IVi"  but 
not  larger  than  iy2"  and  a  bottom  size 
larger  than  Jt"  but  not  larger  than  1  Vi". 

13.  Chestnut — All  double  screened  coals 
with  a  top  size  larger  than  11/4"  but  not 
larger  than  1^"  and  a  bottom  size  %" 
and  smaller;  also  all  double  screened 
coals  with  a  top  size  not  over  IV^"  and  a 
bottom  size  larger  than  %"  but  not 
larger  than  IV*". 

14.  Nut  Run — Includes  all  sizes  of  coal 
having  a  maximum  top  size  of  2V2",  with 
no  coal  removed. 

15.  Slack — ^Includes  all  sizes  of  coal 
having  a  maximum  top  size  of  1^4",  with 
no  coal  removed. 


11.  Includes  all  mines  in  the  "Scran- 
ton  field"  of  Logan  County,  Arkansas. 

5  334.23    Size  group  description 

1.  Lump  (Solid  Shot) — All  lump  coal, 
screened  over  bar  screens  spaced  more 
than  %"  apart. 

2.  Lump  (Solid  Shot)— All  lump  coal, 
screened  over  bar  screens  spaced  not 
more  than  %"  apsirt. 


16.  Slack — Includes  all  sizes  of  coal 
having  a  maximum  top  size  of  ya",  with 
no  coal  removed. 

17.  Pea — All  double  screened  coals  with 
the  top  size  not  larger  than  Wa"  and  a 
bottom  size  not  larger  than  %". 

18.  Mine  Run — Includes  all  coal  as  it 
comes  from  the  mine  with  no  part  of  the 
small  coal  removed. 

19.  Dead  Coal — ^Any  size  coal  used  by 
smelters  for  ore  reduction. 

20.  Smithing  Coal — Any  size  coal  used 
for  blacksmithing. 
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■VBPASr  fk — AU.  SHZPMSIRS 

See. 

8S6.1  Piiee  instructtons  and  eieeptlons. 

S86  J  BtEtr  group  de«crlptkin. 

8863  81ae  groups  on  oommerelM  coal;  m 

■laes  for  all  ooal. 

8S5.4  Production  grotipe  defined. 

335  B  Alphabetical  list  of  code  memtara. 

336  6  Schedule  of  dellvefed  dtllai«ntlals. 
836  7  General  prices:  domssUe.  Industrla  , 

and  ccMounerclal  coal  schedule. 
3S5J      ^wcla)  prices: 

(lO  Oklahoma  "smithing  coal 
(b)  Railroad  loooakottre  ttwl. 

■DSrABT    B— TBXICK    OnmBHTB 

335.31  Price  Instructhms  and  escepttona. 

335.22  Identiacatlon  of  production  group  u 

336.23  Slie  group  description 
336.34  General  prices. 


StIBPAIT  A— ALL   SHZPIIBIITS 

t  335.1  Price  instrvctions  and  excel  - 
tior»— (a)  Price  inttnuiiont.  (1)  Prle  s 
listed  herein  are  minimum  prices  in  cen  s 
pernet  ton  of  2.000  pounds  free  on  boai  d 
transportation  facilities  at  the  mines. 

(2)  Prices  listed  herein  are  sohJeet  o 
effective  Marketing  Rules  and  Reguli  - 
tions  estattUshed  pursuant  to  section  . 
Part  n  of  the  Bituminous  Coal  Act  if 
1937;  to  TTiw'^"'""'  discounts  that  may  le 
made  to  distributors,  prescribed  pursua  tt 
to  section  4.  Part  n  (h)  ot  said  Act;  ai  d 
to  Rules  and  RegulaUoos  for  the  reglstr  i- 
Uon  of  distributors  and  bona  fide  m  id 
legitimate  farmers'  cooperative  orga  i- 
isations. 

(3)  In  the  sale  of  coal  to  destlnatio  is 
outside  the  boundary  ot  the  Unit  id 
CM>*.>.    ».i»<x,  lief  aH  hATwIn  An»  for  na  7- 


fectlve  M^nitwiim  Prices.  Pursuant  to 
section  4.  Part  n  of  the  Bituminous  Coal 
Act  of  1937". 

(8)  Railway  Locomotive  Fuel  prices 
listed  herein  shall  not  be  used  in  the  sale 
of  coal  to  railways  other  than  those  rec- 
ognized as  common  carriers  by  the  Inter- 
state Ctmmerce  Commission  or  by  the 
crupartian  Railways  Commission. 

(9)  This  Price  Schedule  is  divided  into 
three  parts,  namely: — 

Part  I — DcMnestic  and  Commercial  Use 
and  Industrial  Use. 

(i)  Ibices  shown  for  Domestic  and 
CcHnmercial  Use  api^y  (a)  on  all  sales  in 
retailing  of  coal,  (b)  On  aU  sales  of 
coal  to  consumers  using  coal  principally 
for  space  heaUng.  (c)  On  all  other 
sales  except  Industrial  Use  and  as  pro- 
vided for  in  Part  n  Special  Purpose  Use 
and  Part  m  Railroad  Locomotive  Fuel 
Use. 

(il)  Prices  in  the  Industrial  Use  Sched- 
ule api^  only  where  sale  is  made  by  the 
Producer  Code  Member,  his  authorized 
asent,  or  a  registered  wholesaler  or  Job- 
ber and  where  the  coal  moves  direct  from 
the  mine  of  the  producer  to  the  coiisumer 
using  the  fuel  principally  for  (a)  the 
purpose  of  driving  steam  engines  or  tur- 
bines, (b)  The  purpose  of  manufactur- 
ing or  processing  if  fuel  is  required  each 
day  of  the  year  products  of  the  consumer 
are  produced. 

Part  n— Specal  Purpose  Coal  Use. 
Thfe  prices  shown  in  Part  n  apply  to  all 
coal  produced  in  what  is  known  as  the 
Brlartown  District  in  Oklahoma. 

Part  in — Railroad  Locomotive  Use 
Schedule.  'Prices  apply  on  coal  sold  to 


tion  companies  or  other  intermediaries  or 
instrumentalities,  or  by  or  through  the 
absorption,  directly  or  indirectly,  of  any 
transportation  or  incidental  charge  of 
whatsoever  kind  or  character,  or  any 
part  thereof. 

Where  coal  is  sold  by  a  code  member 
f .  o.  b.  a  point  other  than  transportation 
facilities  at  the  mine,  there  shall  be 
added  to  the  applicable  minimum  f .  o.  b. 
mine  price  provided  in  this  schedule  an 
amount  equal,  as  nearly  as  practicable, 
to  the  actual  tranmOTtation  charges, 
>iftnd^<»g  charges,  or  incidental  charges 
of  whatsoever  kind  or  character  (exclu- 
sive of  customary  costs  of  mine  oppra- 
tion),  from  the  transportation  facibties 
at  the  mine  to  the  point  from  which  all 
such  charges  are  assumed  and  directly 
paid  by  the  purchaser.  When  the  trans- 
portation, handling,  or  Incidental  trans- 
action is  not  an  arm's  length  transaction 
(for  example,  when  transportation  facili- 
ties are  either  owned  or  controlled  by  the 
code  member  or  its  affiliates) ,  the  charge 
which  shall  be  added  shall  be  the  actual 
cost  thereof,  determined  in  a  reasonable 
manner. 

Doubtful  situations  may  be  referred  to 
the  Director  of  the  Bituminous  Coal 
Division  for  a  ruling. 

(13)  Various  parts  of  this  schedule 
contain  special  notes,  instructions  and 
exceptions.  applicaUe  to  specified  situa- 
tions. Such  special  notes,  instructions 
and  exceptions  are  in  addition  to  the 
general  price  instructions  and  price  ex- 
ceptions listed  herein-  In  the  event  ot 
any  inconsistency  between  such  special 
notes,  instructions  and  exceptions,  and 
the  general  price  instructions  and  price 

-_-...>^*i.v>.<>    »Ka  ■i^anlnl  nnf-Ac    inc;triirtinns 
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Sec. 

886.1 
886.a 
8863 

885.4 

885.S 
336.6 
886.7 

885J 


335.31 
335.23 
335.33 
835.24 


Piiee  instructtons  and  eiecptlons. 

SlBC^  group  deacrtptton. 

Slae  groups  on  oommeretal  coal;  lo 

■isefl  for  all  coal. 
Pnxtuctton  grotipe  defined. 
Alphabetical  list  of  code  memtara. 
Schedule  of  dellvefad  dtllai«ntlals. 
General  prloea:  domMUe.  industrla  , 

and  ccMounercial  coal  acbedule. 
^wcia)  prtcea: 

(lO  Oklabotna  "amlthlng  coal 
(b)  Railroad  locoakOtlTe  fuel. 

tocK  wmmaam 


■UBTABT 

Price  Instructkma  and  exceptions 
Identmcatlon  of  production  grouff. 
Slae  group  dcacrlpOon 
a«neral  {vices. 


StmPAKT  A— ALL   SHininTS 

t  335.1  Price  instrvctions  and  excel  - 
tior»— (a)  Price  inttnuiiont.  (1)  Prle  s 
listed  herein  are  minimum  prices  in  cen  s 
per  net  ton  of  2.000  pounds  free  on  boai  d 
transportation  facilities  at  the  mines. 

(2)  Prices  listed  herein  are  snhjeet  o 
effective  BCarketing  Rutas  and  Reguli  - 
tions  established  pursuant  to  sectkn  . 
Part  n  of  the  Bituminous  Coal  Act  if 
1937;  to  mw'^"'""'  discounts  that  may  le 
made  to  distributors,  prescribed  pursua  tt 
to  secUon  4.  Part  n  (h)  o(  said  Act;  ai  d 
to  Rules  and  RegulaUoos  for  the  registr  i- 
Uon  of  distributors  and  bona  fide  w  id 
legitimate  farmers'  cooperative  orga  i- 
isations. 

(3)  In  the  sale  of  coal  to  destinatio  is 
outside  the  boundary  of  the  Unit  id 
SUtes.  prices  listed  herein  are  for  pa  r- 
ment  in  United  SUtes  funds. 

(4)  Size  designations  listed  herein  e  re 
for  round  h<de  screens.  When  otler 
types  of  screens  are  used,  the  inoduc  er 
shall  observe,  for  the  sties  wfak^  he  pi  > 
duces,  the  prices  listed  for  the  eouivaU  at 
slaes  iHTOduced  by  use  of  round-b  le 
screens,  as  determined  by  the  test  pa  e- 
seribed  by  A.  S.  T.  IC  destgnad  m 
D-410-38.  If  the  pearceatage  of  overs  le 
exceeds  five  per  cent,  the  ivlce  for  1  tie 
next  larger  size  group  clafgriftratton  or 
that  mine  shall  amiiy. 

(5)  If  the  maximum  top  or  bott  m 
size  of  any  size  of  coal  exceeds  that  Us  ed 
/or  a  particular  size  group,  then  si  ch 
coal  must  be  included  ki  the  size  gn  lip 
for  the  next  larger  si»  for  the  same  m  ne 
and  priced  accordingly. 

If  any  size  of  coal  falls  within  a  i  se 
group  for  which  no  price  is  listed,  si  ch 
size  shall  be  priced  at  the  iirlce  f  ad 
classification  ai^cable  to  the  slae  gn  up 
for  the  next  larger  size  for  which  a  pi  ce 
is  listed  for  the  same  mine. 

(6)  The  prices  listed  herein  for  st  p- 
ment  via  raU  transportation  anriy  f  Iso 
for  shipment  via  all  other  methods  of 
transportaticm  except  tm^  or  wagoi . 

(7)  Ttie  Market  Areas  to  which  re  er- 
ence  is  made  in  this  schedule  are  tt  ose 
wbitt  are  numerically  designated  od 
geographically  described  in  the  "Scti  sd- 
ule  of  Common  Consuming  Market  Ar  as. 
Established  in  Connfftlon  with  the   Ef- 


fective M^nitwiim  Prices.  Pursuant  to 
secticn  4.  Part  n  of  the  Bituminous  Coal 
Act  of  1937". 

(8)  Railway  Locomotive  Fuel  prices 
listed  herein  shall  not  be  used  in  the  sale 
of  coal  to  railways  other  than  those  rec- 
ognized as  common  carriers  by  the  Inter- 
state Ctmmerce  Commission  or  by  the 
C*aT>artian  Railways  Commission. 

(9)  This  Price  Schedule  is  divided  into 
three  parts,  namely: — 

Part  I — Dcmiestic  and  Commercial  Use 
and  Industrial  Use. 

(i)  Ibices  shown  for  Domestic  and 
CcHnmercial  Use  apidy  (a)  on  all  sales  in 
retailing  of  coal,  (b)  On  aU  sales  of 
coal  to  consumers  using  coal  principally 
for  space  heaUng.  (c)  On  all  other 
sales  except  Industrial  Use  and  as  pro- 
vided for  in  Part  n  Special  Purpose  Use 
and  Part  ni  Railroad  Locomotive  Fuel 
Use. 

(11)  Prices  in  the  Industrial  Use  Sched- 
ule avviy  only  where  sale  is  made  by  the 
Producer  Code  Member,  his  authorized 
agent,  or  a  registered  wholesaler  or  Job- 
ber and  where  the  coal  moves  direct  from 
the  mine  of  the  producer  to  the  coiisumer 
using  the  fuel  principally  for  (a)  the 
purpose  of  driving  steam  engines  or  tur- 
bines, (b)  The  iNirpose  of  manufactur- 
ing or  processing  if  fuel  is  required  each 
day  of  the  year  products  of  the  consumer 
are  produced. 


Part  n— Specal  Purpose  Coal  Use. 
Thfe  prices  shown  in  Part  n  apply  to  all 
coal  produced  in  what  is  known  as  the 
Brlartown  District  in  Oklahoma. 

Part  m— Railroad  Locomotive  Use 
Schedule.  'Prices  apply  on  coal  sold  to 
railroads  tar  locomotive  fuel  use  only. 


(10)  Prices  listed  herein  for  Market 
Areas  208,  210  and  211  shall  apply  for  all 
maricet  areas  not  specifically  named  in 
this  schedule. 

(11)  Delivered  Differentials:  (i)  The 
f .  o.  b.  mine  prices  listed  herein  may  be 
adjusted  in  accordance  with  the  Sched- 
ule of  Delivered  Differentials  shown  on 
page  12. 

(ti)  AD  delivered  differentials  shall  be 
based  upon  the  lowest  freight  origin 
group  rate  from  the  base  production 
group,  except  that  to  destinations  in  the 
State  of  Missouri  the  lowest  mileage, 
group  or  specific  rate  from  a  rail  ship- 
ping mine,  studl  be  used. 

(ill)  All  similarly  classified  mines  lo- 
cated in  the  same  production  group  may 
effect  equal  delivered  prices  to  all  des- 
tinations. 

(iv)  Tlie  maintenance  of  the  delivered 
differentials,  as  provided  above,  shall  be 
subject  to  the  limitation  that  the  maxi- 
mum difference  in  freight  rates  between 
the  mine  in  the  base  production  group 
having  the  lowest  freight  rate,  and  any 
other  mine,  shall  not  exceed  60  cents. 

(12)  No  code  member  shall  evade  or 
violate  any  of  the  iHlce  provisions  of  the 
Act,  or  any  of  the  prices  herein  provided, 
by  or  through  the  use  of  docks  or  other 
storage  facilities  or  transportation  fa- 
cilities, or  by  or  through  the  use  of  sub- 
sidiaries, <»*wii^«:prt  sales  or  transporta- 


tion companies  or  other  intermediaries  or 
instrumentalities,  or  by  or  through  the 
absorption,  directly  or  indirectly,  of  any 
transportation  or  Incidental  charge  of 
whatsoever  kind  or  character,  or  any 
part  thereof. 

Where  coal  is  sold  by  a  code  member 
f .  o.  b.  a  point  other  than  transportation 
facilities  at  the  mine,  there  shall  be 
added  to  the  applicable  minimum  f .  o.  b. 
mine  price  provided  in  this  schedule  an 
amount  equal,  as  nearly  as  practicable, 
to  the  actual  transpralation  charges, 
>>ftnH^<»g  charges,  or  incidental  charges 
of  whatsoever  kind  or  character  (exclu- 
sive of  customary  costs  of  mine  opera- 
tion), from  the  transportation  facibties 
at  the  mine  to  the  point  from  which  all 
such  charges  are  assumed  and  directly 
paid  by  the  purchaser.  When  the  trans- 
portation, handling,  or  Incidental  trans- 
action is  not  an  arm's  length  transaction 
(for  example,  when  transportation  facili- 
ties are  either  owned  or  controlled  by  the 
code  member  or  its  affiliates) ,  the  charge 
which  shall  be  added  shall  be  the  actual 
cost  thereof,  determined  in  a  reasonable 
manner. 

Doubtful  situations  may  be  referred  to 
the  Director  of  the  Bituminous  Coal 
Division  for  a  ruling. 

(13)  Various  parts  of  this  schedule 
contain  special  notes,  instructions  and 
exceptions,  appUcaUe  to  specified  situa- 
tions. Such  special  notes,  instructions 
and  exceptions  are  in  addition  to  the 
general  price  instructions  and  price  ex- 
ceptions listed  herein-  In  the  event  ot 
any  inconsistency  between  such  special 
notes,  instructions  and  exceptions,  and 
the  general  price  Instructions  and  price 
exceptions,  the  special  notes,  instructions 
and  exceptions  shall  control. 

(14)  In  the  event  any  price  instruc- 
tion, price  exception,  or  any  other  pro- 
vision of  this  schedule  is  inconsistent 
with  any  provision  of  any  order,  rule  or 
regulaUon  of  the  NaUonal  Bituminous 
Coal  Crommission  or  the  Bituminous  Coal 
Division  issued  prior  to  the  effective  date 
of  this  schedule,  the  price  instructions 
and  exceptions  and  provisions  of  this 
schedule  shall  control. 

(b)  Price  exceptions.  (1)  Minimum 
prices  for  any  sale  of  coal  which,  under 
SecUon  3  (e)  of  the  Bituminous  Coal 
Act  of  1937  or  other  provision  of  law,  is 
exempt  from  the  tax  erf  one  cent  per  net 
ton  levied  by  Section  3  (a)  of  such  Act. 
shaU  be  one  cent  per  net  ton  le^s  than 
that  otherwise  applicable  under  this 
schedule. 

(2)  When  coal  is  subjected  to  any 
chemical,  oil  or  waxing  process  for  aid- 
ing dust,  the  prices  listed  in  this  scheduM 
for  such  coal  shall  be  increased  10  cents 
per  net  ton. 

(3)  Prices  listed  herein  may  be  re- 
duced a  maximum  of  15  cents  p<?r  nej 
ton  for  shelly,  off-grade  coal  on  Sizes  i 
to  7,  inclusive,  prooidcd  the  District 
Board,  with  the  aftroval  of  the  BitunU- 
nous  Coal  Division,  upon  petiUon  of  we 
producer  or  upon  its  own  motion  dewr- 
mines  that  such  coal  is  shelly,  ofl-gi^ 
coal.    All  orders,  acknowledgments  ai» 
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invoices  shall  contain  a  complete  descrip- 
tion of  such  shelly,  off-grade  coal. 

§  335  JI    SUse  group  description 

1.  Fancy  lump — ^Lump  coed  wi^  a  bot- 
tom size  larger  than  3",  and  all  double 
screened  coal  with  a  top  size  larger  than 

10". 

2.  Lump — Lump  coal  with  a  bottom 
size  3"  or  smaller. 

3.  Furnace  or  egg — ^Double  screened 
coals  with  a  top  size  not  larger  than  10" 
but  larger  thsin  3"  and  a  bottom  size 
larger  than  iV*". 

4.  Egg-nut — Double  screenefT coals 
with  a  top  size  not  larger  than  10"  but 
larger  than  3"  and  a  bottom  size  ly^" 
and  smaller. 

5.  Fancy  nut — ^Double  screened  coals 
with  a  top  size  not  larger  than  3"  but 
larger  than  2"  and  a  bottom  size  larger 
than  IVa". 

6.  Standard  nut — Double  screened 
coals  with  a  top  size  not  larger  than  3" 
but  larger  than  2"  and  a  bottom  size 
IVa"  and  smaller. 

7.  No.  2  Nut — ^Double  screened  coal 
with  a  top  size  not  larger  than  2"  but 
larger  than  IV^". 

8.  CJhestnut — D  o  u  b  1  e  screened  coals 
with  a  top  size  IV4"  i^d  smaller  and  a 
bottom  size  larger  than  %". 

9.  Mine  run — Coal  shoveled  at  the  face 
from  which  no  coal  has  been  removed 
either  at  the  face,  preparation  piaxit,  or 
when  loading  into  transportation  facil- 
ities, and  shall  contain  not  less  than 
30%  screenings  that  will  pass  through  a 
IV4"  screen.  Run  of  mine  containing 
less  than  30%  screenings  that  will  pass 
through  a  iy4"  screen  shall  be  classified 
as  Lump  coal  and  sold  at  not  less  than 
the  Lump  coal  prices. 

10.  Nut  run — Coal  passing  through 
not  larger  than  a  3"  screen,  from  which 
no  coal  has  been  removed,  and  It  shall 
contain  not  less  than  50%  screenings 
that  win  pass  through  a  1V4"  screen. 
Nut  run  containing  less  than  50% 
•creenings  that  will  pass  through  a  1^4" 
Kreen  shall  be  classified  as  3"  Nut  coal 
Mid  sold  at  no  less  than  the  price  apply- 
iQg  on  Standard  nut. 

11.  Special  stoke  r — ^Double  screened 
coals  with  a  top  size  IVi"  and  smaller 
Md  a  bottom  size  largw  than  Vt"  but 
not  larger  than  %". 

12.  Raw  prepared  screenings — Double 
•creened  coals  with  a  top  size  IV*"  and 
aaaller  and  a  bottom  size  Va"  and 
tmaller. 

13.  Washed  screenings — IVi"  x  0 — 
washed  coal  passing  through  a  screen 
*lth  openings  not  over  IVi"  from  which 
no  coal  has  been  removed. 

14;  Screenings— IVi"  x  0— Raw  coal 
Passing  through  a  screen  with  openings 
not  over  11/4"  from  which  no  coal  has 
"wn  removed. 

15.  Raw  dus1^y4"  x  0— Coal  that  has 
''^^t  been   washed    passing    through    a 


screen  with  openings  not  over  %"  from 
which  no  coal  has  been  removed,  and  to 
which  no  coal  crushed  from  a  larger  size 
has  been  added. 

§  335.3    Size  grawps  on  commercial  coal, 
key  sizes  for  all  coal 

Key  sizes.  Lump— bottom  size  descrip- 
tion: 1.  larger  than  5";  2,  larger  than  3" 
but  not  exceeding  5" ;  3,  larger  than  iy4" 
but  not  exceeding  3";  4.  larger  than  %" 
but  not  exceeding  iy4";  5.  %"  and 
smaller.  Mine  run:  40,  straight  mine 
run  and  resultants  over  3".  Screenings 
or  slacks:  50,  washed,  larger  than  IV4  x  0 
but  not  larger  than  3  x  0;  51.  washed, 
larger  than  %  x  0  but  not  larger  than 
iy4  X  0;  52,  washed.  %  x  0  and  smaller; 
55,  raw.  larger  than  iy4  x  0  but  not  larger 


than  3x0;  56,  raw,  larger  than  %  x  0  but 
not  larger  than  IV^  x  0;  57,  raw,  larger 
thtm  ^  X  0  but  not  larger  than  %  x  0; 
58,  raw,  ^  x  0  or  smaller. 

COMMERCIAL    SIZE    GROX7P3 
Size  group:  Key  sizes 

1 1,  a.  10  to  17  Inclusive. 

2 3,  4.  5. 

3 18.  19,  20. 

4 21  to  24  inclusive. 

5 25.  28. 

6 27  to  30  inclusive. 

7 31  to  35  inclusive. 

8 36.  37. 

9 4o_ 

loIIIIIIIIIIIIIIII  50!  55. 

11 38. 

12 39. 

13 51.  52. 

14____ 56.  57. 

15 58. 


DOUBLE  SCREENED  COAL— SEE  NOTE 


Top  or  lar!«5t  size 


H.. 
H-- 
H-. 

^:: 

I... 
IH- 
iH. 
14- 
iH- 

m. 

2  .. 

2H- 


4. 

6 

8... 

10 

12  or  larger 


H 


H 


39 


H 


H 


% 


H 


IH 


iJi 


IM 


IN 


i>i 


IH 


VA 


10 


12 


Otct 
12 


17 

16 

15 

18 

15 

IS 

15 

14 

14 

13 

13 

13< 

13 

13 

12 

12 

11 

11 

11 

11 

10 


Note:  If  top  size  is  fractional  or  not 
shown,  move  to  the  nearest  size  on  the 
right — Example,  iii6=%;  "46  =  %;  if  bottom 
size  is  fractional  or  not  shown,  move  down 
to  the  nearest  size — Example,  *M«=%: 
5^fi=%;  consider  4  me8h=%;  8  mesh—^; 
10,  16,  20  or  smaller=V4- 

§  335.4    Production  groups  defined 
Group  No.  and  Descripti<xi 

1.  All  mines  located  in  Cherokee,  Craw- 
ford, Bourbon,  Neosho.  Labette  and  Wil- 
son Counties,  Kansas;  and  Barton,  Jas- 
per. Dade.  Cedar,  and  that  ixirtion  of 
Vernon  County  Ijring  south  of  an  east 
and  west  line  drawn  through  the  town 
of  Nevada,  Missouri. 

2.  All  mines  located  in  linn  County, 
Kansas;  and  Bates.  Henry.  St.  Clair, 
Miller.  Morgan,  Pettis  and  Johnson 
Counties;  and  that  portion  of  Vernon 
County  lying  north  of  an  east  and  west 
line  drawn  through  the  town  of  Nevada 
in  Missouri. 

3.  All  mines  located  in  Boone,  Callaway, 
Audrain,  Randolph,  Clark,  Macm,  Unn, 
Orundy,  Harrison,  Adair,  Chariton, 
Schuyler,  Putnam.  Cole,  Howard,  Mem- 
roe,  Warren,  Uncoln.  Sullivan  and  Ralls 
Counties  in  Missourt 


4.  All  mines  located  in  Ray,  Clay,  Cald- 
well, Daviess,  Clinton,  and  Carroll  Coun- 
ties in  BUssouri. 

5.  All  mines  located  in  Lafayette 
County.  Missouri. 

6.  All  mines  located  in  Osage.  Frank- 
lin. Lyon,  and  Coffey  Counties,  Kansas. 

7.  All  mines  operating  on  the  genuine 
McAlester  seam  in  Pittsburg  and  Latimer 
Counties,  Oklahoma. 

8.  All  mines  operating  on  the  Wllbur- 
ton-Hartshome  seams  in  Pittsburg  and 
Latimer  Counties,  Oklahoma. 

9.  All  mines  located  in  Coal  County. 
Oklahoma. 

10.  All  mines  located  in  Okmulgee 
County.  Oklahoma. 

11.  All  mines  located  in  TiUsa.  Wag- 
oner, Roger,  and  Craig  Coimties.  Okla- 
h(xna.  and  all  of  that  part  of  Muskogee 
County.  Oklahoma,  north  of  a  line  drawn 
straight  east  and  west  across  Muskogee 
County,  along  the  southern  limits  of  the 
town  of  Porum,  Oklahoma. 

12.  All  mines  located  in  Muskogee 
County,  Oklahoma,  south  of  a  line  drawn 
straight  east  and  west  along  the  southern 
limits  of  the  town  of  Porum,  Oklahoma. 

13.  All  mines  located  in  Johnson. 
Leavenworth,  and  Wyandotte  Counties, 
Kansas. 
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$  335.8    Special  prices — (a)  Oklahoma 
"smithing  coaT'  from  production  group 

NO.  12. 

UTMMrM  PRICES  F.  O.  B.  MINK  FOR  rOAL 
Silll  IF.D  BY  RAIL  TO  DESTINATIONS  AS 
SHOWN 


Slu 


rmsh"!  Mine  Ran— Balk.... 
rri5h.ll  Mine  Run — Sacked.. 
Lump—Over  2h" 


To  Minne- 
kpolis  ii  St. 
Paul,  Minn. 
A  MA.  No. 
40 


4A.S 

1615 

615 


To  all 
other 
de.sti  na- 
tions 


son 

650 


I  i:io  rr'nti'  per  ton  may  be  deducted  when  buyer  fur- 

Dtsbvs  sucks. 

(b)  Railroad  looomotive  fuel. 

MINIMUM  PRICKS  P.  O.  B.  MINES  IN  CENTS 
PBB  TON  OF  2,000  LBS. 

Production  group  No.  1: 

Railroad  locomotlTe  fuel 210 

3"xO  Waahed  or  3"x  %"  Unwashed-  200 
a"xO  Washed  or  2"  x  V4"  Unwashed-  185 
lV4"xO    Washed    or    l^"x%"    Un- 
washed—  170 

Locomotive  fuel  sold  to  the  Mo.  Pac. 
R.  R.  for  use  at  points  on  Its  West- 
ern division  (Holslngton,  Kansas 
and  west  thereof) 170 

Ei(Tptiem.  The  actiial  published  switch- 
ing charges  not  to  exceed  $4.93  per  car  may 
be  absorbed  from  the  above  prices. 

Production  groi^)  No.  2: 

Railroad  locomotive  fuel 210 

3"xO    stoker    screenings    with    i^    of 

fines  removed 195 

2"  X  0 170 

Production  group  No.  3: 

Railroad  locomotive  fuel 210 

2"  X  0 170 

Rxception.  Mines  located  on  the  Bevier  & 
Southern  R.  R.  may  absorb  the  actual  pub- 
lished switching  or  division  charges,  not  to 
exceed  20  cents  per  ton,  on  railroad  locomo- 
Uve  fuel  sold  to  the  C.  B.  &  Q.  R.  R. 

Production  group  No.  4: 

Railroad  locomotive  fuel 250 

Production  group  No.  S: 

Railroad  locomotive  fuel 250 

Exception.  Mines  on  Alton  R.  R.  In  Pro- 
duction Group  5  at  Corder,  Miasourl: 


Railroad  locomotive  fuel 

Production  group  No.  6: 

Railroad  locomotive  fuel 

Production  group  Nos.  7,  8,  10: 

RaUrcad  locomotive  fuel 

Production  group  No.  11: 

Railroad  locomotive  fuel 

3"  X  '   " 


2"  XV 


220 

225 

210 

210 

200 

185 


SUBPART  B— TBUCX  SHIPMENTS 

§  335.21  Price  instructions  and  excep- 
tions—■(  a)  Price  instructions.  (1)  Prices 
listed  herein  are  minimum  iirices  in  cents 
per  net  ton  of  2.000  pounds  free  on  board 
transpcrtaticm  facilities  at  the  mines. 

<2)  Prices  listed  herein  are  subject  to 
effective  Marketing  Rules  and  Regula- 
tions established  pursuant  to  section  4, 
Part  n  of  the  Bituminous  Coal  Act  of 
1937;  to  maximum  discoimts  that  may  be 
O^e  to  distributors,  prescribed  pursuant 
to  section  4.  Part  n  (h)  of  said  Act;  and 
to  Rules  and  Regulations  for  the  registra- 
tiwi  of  distributors  and  bona-fide  and 
tegitimate  fanners'  cooperative  organiza- 
tions. 

(3)  Size  designations  listed  herein  are 
"f^^cated  on  the  use  of  round  hole 
•cr^ns  unless  otherwise  specified.  When 
^^  types  of  screens  are  used,  the  pro- 
racershau  observe,  for  the  st«8  which  he 


produces,  the  prices  listed  for  equivalent 
sizes  produced  by  use  of  round  hole 
screens.  The  District  Board,  with  the 
approval  of  the  Bituminous  Coal  Divi- 
sion, upon  petition  of  the  producer  or 
upon  its  own  motion,  will  determine  the 
appropriate  size  designations  of  the  coal 
produced. 

(4)  If  the  maximum  top  or  bottom  size 
of  any  size  of  coal  exceeds  that  listed 
for  a  particular  size  group,  then  such 
coal  must  be  included  in  the  size  group 
for  the  next  larger  size  for  the  same 
mine  and  priced  accordingly. 

If  any  size  of  coal  falls  within  a  size 
group  for  which  no  price  is  listed,  such 
size  shall  be  priced  at  the  price  and 
classification  applicable  to  the  size  group 
for  the  next  larger  size  for  which  a  price 
is  listed  for  the  same  mine. 

(5)  No  code  member  shall  evade  or  vio- 
late any  of  the  price  provisions  of  the 
Act,  or  any  of  the  prices  herein  provided, 
by  or  through  the  use  of  docks  or  other 
storage  facilities  or  transportation  fa- 
cilities, or  by  or  through  the  use  of  sub- 
sidiaries, affiliated  sales  or  transportation 
companies  or  other  intermediaries  or  In- 
strumentalities, or  by  or  through  the  ab- 
sorption, directly  or  indirectly,  of  any 
transportation  or  incidental  charge  of 
whatsoever  kind  or  character,  or  any  part 
thereof. 

Where  coal  is  sold  by  a  code  member 
f.  o.  b.  a  point  other  than  transportation 
facilities  at  the  mine,  there  shall  be  added 
to  the  applicable  minimum  f .  o.  b.  mine 
price  provided  in  this  schedule  an 
amount  equal,  as  nearly  as  iM-acticable, 
to  the  actual  transportation  charges, 
handling  charges,  or  Incidental  charges 
of  whatsoever  kind  or  character  (exclu- 
sive of  customary  costs  of  mine  opera- 
tion), from  the  transportation  facilities 
at  the  mine  to  the  point  from  which  ail 
such  charges  are  assumed  and  directly 
paid  by  the  purchaser.  When  the  trans- 
poitation,  handling,  or  incidental  trans- 
action is  not  an  arm's  length  transaction 
(for  example,  when  transportation  fa- 
cilities are  either  owned  or  controlled  by 
the  code  member  or  Its  affiliates),  the 
charge  which  shall  be  added  shall  be 
the  actual  cost  thereof,  determined  in  a 
reasonable  manner. 

Doubtful  situations  may  be  referred  to 
the  Director  of  the  Bituminous  Coal 
Division  for  a  ruling. 

(b)  Price  exceptions.  (1)  Minimum 
prices  for  any  sale  of  coal,  which  under 
section  3  (e)  of  the  Bituminous  Coal  Act 
of  1937  or  other  provision  of  law,  is 
exempt  from  the  tax  of  one  cent  per  net 
ton  levied  by  section  3  (a)  of  such  Act, 
shall  be  one  cent  per  net  ton  less  than 
that  otherwise  applicable  under  this 
schedule. 

(2)  When  coal  is  subjected  to  any 
chemical,  oil  or  waxing  iN-ocess  for  allay- 
ing dust,  the  prices  listed  in  this  schedule 
for  such  coal  shall  be  increased  10  cents 
per  net  ton. 

(3)  Prices  listed  herein  may  be  re- 
duced a  maximum  (tf  15  cents  per  net 
ton  for  shelly  off-grade  coal  on  Sizes  1 
to  7,  inclusive,  protfided  tbe  District 
Board,  with  the  apiiroval  of  tbe  Btta- 


minous  Coal  Division,  upon  petition  of 
the  producer  or  upon  its  own  motion  de- 
termines that  such  coal  is  shelly,  off- 
grade.  All  orders,  acknowledgements  and 
invoices  shall  contain  a  complete  de- 
scription of  such  shelly,  off-grade  coal. 

(4)  Prices  listed  herein  for  Putnam 
and  Schuyler  Counties,  Oroup  No.  3,  may 
be  reduced  20  cents  per  net  ton  for  size 
group  9  coals,  mine  run,  containing  30% 
or  more  screenings  that  will  pass  through 
a  IVi"  screen. 

(5)  Prices  shown  herein  for  Sizes  1  to 
10,  Inclusive,  from  Production  GroupTlo. 
1  are  for  unwashed  coal.  When  these 
sizes  are  washed,  15^  per  ton  shall  be 
added  to  the  price  Indicated. 

(6)  Prices  shown  for  production 
groups  2  and  3  in  size  groups  5,  6,  7,  8, 
and  10  are  for  washed  coal.  Raw  or 
unwashed  coal  may  be  sold  for  100  less 
than  the  prices  shown. 

S  335.22    Identification     of     production 

groups 

Group  No.  and  Location 

1.  All  mines  located  in  Cherokee, 
Crawford,  Bourbon,  Neosho,  Labette  and 
Wils<m  Counties,  Kansas;  and  Barton, 
Jasper,  Dade,  Cedar,  and  that  portion 
of  Vernon  County  lying  south  of  an 
east  and  west  line  drawn  through  the 
town  of  Nevada,  Missouri. 

2.  AU  mines  located  in  Unn  County, 
Kansas;  and  Bates,  Henry,  St.  Clair, 
Morgan,  Pettis  and  Johnson  Counties; 
and  that  portion  of  Vernon  Coimty  lying 
north  of  an  east  and  west  line  drawn 
through  the  town  of  Nevada  in  Missouri. 

3.  All  mines  located  in  Boone,  Calla- 
way, Audrain,  Randolph,  Clark,  Macon, 
Linn,  Grundy,  Harrison,  Adair,  Chariton, 
Lincoln,  Sullivan,  Schuyler,  Putnam, 
Cole,  Howard,  Munroe,  Warren,  and 
Ralls  Counties  in  Missouri. 

4.  All  mines  located  in  Ray,  Clay,  Cald- 
well, Daviess,  Clinton,  and  Carroll 
Counties  in  Missouri. 

5.  All  mines  located  in  Lafayette 
County,  Missouri. 

6.  All  mines  located  In  Osage,  Frank- 
lin, Lyon,  and  Coffey  Counties,  Kansas. 

7.  All  mines  operating  on  the  genuine 
McAlester  seam  in  Pittsburgh  and  Lati- 
mer Counties.  Oklahoma. 

8.  All  mines  operating  on  the  WIl- 
burton-Hartshorne  seams  In  Pittsburg 
and  Latimer  Counties,  Oklahoma. 

9.  All  mines  located  in  Coal  County, 
Oklahoma. 

10.  All  mines  located  in  Okmulgee 
County,  Oklahoma. 

11.  All  mines  located  in  Tulsa,  Wag- 
oner, Roger,  and  Craig  Counties,  Okla- 
homa, and  all  of  that  part  of  Muskogee 
County,  Oklahoma,  north  of  a  line  drawn 
straight  east  and  west  across  Muskogee 
County,  along  the  southern  limits  of  the 
town  of  Porum,  C^dahoma. 

12.  All  mines  located  in  Muskogee 
County,  Oklahoma,  south  of  a  line  drawn 
straight  east  and  west  along  the  south- 
em  limits  of  the  town  of  Porum,  Okla- 
homa. 

13.  All  mines  located  In  JcAinson, 
Leavenworttx,  and  Wyandotte  Qonnties, 
Kansfc% 


t1 
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CHAPTER  I— BUREAU  OF  MINES 
[Schedule  laC] 
Sorau-SHOT  BLARma  Uww  RaaaoM 
Knns  FOB  PwMnwmnjTT,  Tnra  Mam, 
AMB  Fns  Cbarud 

rSKSCBAKCED 

IiBM  1.  The  fee  for  a  complete  investl- 
gaUoQ  under  this  schedule  is  125  for  a 
unit  of  the  dry-cell  type  and  $50  for  units 
of  the  storage-battery  and  magneto  types 
A  check  for  the  amount,  payable  to  thi 
Treasurer  of  the  United  States,  should  be 
submitted  at  the  time  the  appUcatlon  U 

made.  _.      , 

ITKM  2.  The  fee  tor  teats  covering  lea 
than  a  complete  investlfatton  shafl  bi 
based  upon  the  following  charges: 


Test 


Safety  (HMrMag)  test.. 

epUUnctcrt 

LUBtaat 

DtaterfB-Toltace  test. 

Ftrinc-cftiMdtT  teit..- 
DroppiDS  tait 


Ctaarse 


Ttrjtma 

battery 

unit 


t&OO 


I.0* 


laoo 


gton«»- 

battery 

unit 


t&OO 
COO 

'iaw 
noo 

400 


Mag- 
neto 
unit 


tioci 
■"ia«  I 


aac 

&.C 


Application  for  retests  that  may  b  > 
equivalent  to  more  than  one-half  of  i  ^ 
complete  investigation  should  be  acoom 
panled  by  a  check  f or  thie  full  f ee.  Ap- 
plication for  tests  covering  other  change  ( 
in  design  that  may  require  leas  thai 
one-half  of  a  complete  taivestlgatio  k 
should  be  accompanied  by  a  check  f  o  r 
one-half  of  the  full  fee.  Any  surtdv  i 
win  be  refunded  at  the  dose  of  th^ 
investigation. 

Inx  3.  Under  th^  present  iKOVlsloi  j 
of  this  schedule  extensims  of  approva  » 
that  do  not  require  tests  win  be  mac  e 
without  charge. 

Item.  4.  Tests  to  assist  a  manufftctun  r 
in  the  development  of  his  unit  may  I  s 
made  upon  request  to  the  Director  of  tt  b 
Bureau  of  Mines  and  wlU  be  charged  f  <  r 
in  amounts  proportionate  to  the  won  i 
Invtdved. 

Imc  5.  If  the  Wasting  unit  Is  in  con 
blnation  with  an  electric  lamp  not  pr< 
viously  approved,  the  tests  of  the  lanp 
parts  shaU  be  made  under  the  currei  t 
lamp  schedules  and  charged  for  accor( 
Ingly. 

msTKUuiiows  roB  KAxma  ArpucATxoin 

A  form  of  request  for  an  investigation 

of  a  blasting  unit  follows: 

The  Director  of  the  Btireau  ot  Mines. 
Depttrtment  of  the  Interior, 
Washtuffton,  D.  C. 

DSAB  Sn:  ^  .  ^. 

We  hereby  make  appUeatkm  for  permla  1 

bUlty  te«U  of  the dngle-thot  blmU  tg 

unit,  tinder  the  prorlakns  at  Bebedtile  12  C, 
Attached  la  a  certified  tbctk.  tar  _. 

dollan  (• ) .  ramOe  payable  to  the 

urer  of  the  United  Statea,  to  cover  the  i  ee 
for  the  teats.  ^  _^  ._ 

A  copy  of  this  application,  one  aet  of  dra  r 
Xntm,  and  coe  complete  untt  are  being  -"^ 
to    the    Central    K«prr1mwtt    Btattoo. 
ytwbes  8t,  Plttsbiugta.  Pa..  maiM  for  t|M 
"Attention  of  the  Bectrlcal 


coimzTioiis  oovrairaro  iHVKsncATioifs 

1.  One  complete  blasUng  unit,  with 
drawings  that  show  the  constructirai  of 
the  deviceand  the  materials  of  which  it 
is  made,  should  be  forwarded  to  the  Cen- 
tral Experiment  StaUon  at  the  Ume  the 
application  for  tests  Is  made. 

2.  When  this  has  been  inspected  by 
the  Bureau's  engineers,  the  applicant 
win  be  notified  as  to  the  amount  of  ma- 
terial that  will  be  required  for  the  tests. 

3.  The  applicant  wiU  be  notified  of  the 
date  on  which  the  tests  wiU  be  started 
and  win  be  given  an  opportunity  to 
witness  the  tests. 

4.  No  one  is  to  be  present  at  the  time 
the  tests  are  made,  except  the  necessary 
Bureau  of  Mines  engineers,  their  assist- 
ants, a  representative  of  the  applicant. 
a^n^  such  other  persons  as  may  be  mutu- 
ally agreed  upon  by  the  applicant  and 
the  Bureau. 

5.  PermlssIbUity  tests  will  not  be  made 
unless  the  unit  has  been  completely  de- 
veloped and  is  in  a  form  that  can  be 
marketed. 

6.  The  results  of  the  tests  shall  he 
regarded  as  confidential  by  aU  present 
at  the  tests  and  shall  not  be  made  public 
in  any  way  before  the  shot-flring  unit 
Is  fcurmally  approved  by  the  Bureau  of 
Mines. 

7.  No  verbal  report  of  approval  or  dis- 
a]»)roval  will  be  made  to  the  applicant. 
After  the  Bureau's  engineers  have  con- 
sidered the  results  of  the  tests,  a  formal 
report  of  the  approval  or  disapproval 
win  be  made  to  the  iMPPUcant  in  writing 
by  the  Director  of  the  Bureau  of  Mines. 
The  applicant  shall  not  be  free  to  ad- 
vertise the  unit  as  being  permissible  or 
as  having  passed  the  tests  before  he  re- 
ceives formal  notice  of  approval. 


'  (signaibBeair  A^pUoantJ 


KiqxjxBxxxirrs  for  approval 

Single-shot  blasting  imits  apiM^ved 
under  this  schedule  shall  be  practical  in 
construction  and  ot>eratlon  and  suitable 
for  service  conditions  imdergroimd. 
They  shall  offer  no  probable  explosion 
hazard  when  used  in  gassy  mine  atmos- 
pheres. They  shaD  exhibit,  under  lab- 
oratoj^  test  conditions,  the  following 
requirements  of  mi"<"'tim  performance: 

1.  The  unit  shall  fire  consistently 
single  electric  blasting  caps  through  a 
total  resistance  of  4^  ohms. 

2.  The  imit  shall  not  produce  sparks 
capaMe  of  igniting  explosive  mixtures 
of  methane  and  alr.^ 


3.  Battery  units  approved  under  this 
schedule  shall  not  have  directly  exposed 
terminals. 

If  the  battery  is  of  the  storage  type,  or 
dry  cells  having  a  short-circuit  current 
greater  than  10  amperes,  it  shall  b  en- 
closed in  an  effectively  locked  or  s<aled'' 
housing  which  is  mechanically  strong  and 
covers  the  battery  terminals  In  such  a 
way  as  to  minimize  the  possibility  of 
completing  the  battery  circviit  except  by 
plugging  Into  a  suitable  receptacle. 

The  receptacle  and  plug  must  be  so 
designed  that  firing  contact  is  not  made 
until  near  the  end  of  the  plug  travel  and 
that  on  being  released  by  the  hand  the 
plug  shall  be  automatically  projected 
from  the  receptacle.  It  is  recommended 
that  this  plug  be  so  designed  that  it  shall 
automatically  short-circuit  the  leading 
wire  when  free  from  its  receptacle. 

The  terminals  of  a  dry-cell  unit  may 
be  recessed,  provided  the  short-circuit 
current  of  the  battery  does  not  exceed  10 
amperes  and  the  depth,  shape,  and  posi- 
tion of  the  recesses  are  such  as  to  guard 
against  accidental  contact  and  to  insure 
disconnection  of  the  battery  from  the 
leading  wires  as  soon  as  the  contactors 
are  released  by  the  operator. 

The  following  dimensions  for  the  re- 
cesses are  suggested  as  an  aid  in  design, 
based  upon  a  minimum  depth  of  '  ■>  inch. 
Diameter  of  bottom.  Vt  inch;  diameter  at 
entrance,  %6  to  ^  inch;  distance  between 
centers  of  recesses,  IVt  to  iy4  inches.  II 
the  depth  of  recess  is  greater  than  Vi 
Inch,  the  diameters  should  be  correspond- 
ingly greater. 

4.  Storage  batteries  serving  for  both 
blasting  and  illumination  shall  have 
ample  capacity  for  the  combined  service 
or  shall  be  equipped  with  an  automatic 
device  that  cuts  off  the  lamp  during  shot 
firing.  The  lamp  part  of  the  unit  shall  be 
subjected  to  the  requirements  of  the 
current  lamp  schedules. 

5.  Magneto  units  shall  be  operable  only 
by  a  special  key  or  handle.  The  design 
and  position  of  the  socket  shall  be  such 
that  the  key  will  drop  or  be  propelled 
from  the  socket  as  soon  as  released  by 
the  operator. 

6.  A  unit  that  depends  on  some  special 
modification,  such  as  a  shunt  resistance. 
to  prevent  Igniting  si>arks,  shall  have  its 
housing  sealed  or  locked  to  prevent  re- 
moval or  disturbance  of  this  safety 
feature. 


1  Sparking  teats  of  battery-type  tinlts  will 
be  made  with  a  brush -type  contactor  of  ap- 
proodmately  60  No.  84  copper  wires.  The 
contactor  will  be  surrounded  by  an  explosive 
mlztuxe  of  Plttaburgh  natural  gas  and  air. 
The  teat  ahaU  consist  ot  making  and  break- 
ing the  discharge  of  eaCh  of  three  unite  at 
least  800  tttnea  with  the  contactor  operating 
aboat  00  tlmea  per  minute.  The  resistance 
of  the  contactor  dreult  shall  not  be  greater 
than  0.36  ohm.  «««»""*»•  teats  will  be  made 
at  magneto-type  unlta  bat  with  a  l/l&-lnch 
bfooae  brush  and  braas  eontartor  operating 
at  apeeOM  rxp  to  1,200  makes  and  breaks  per 
minute. 


MATERIAL   RSQUDtKO   FOR   BtTRIAU  OF  Mn«S 
RECORDS 

In  order  that  the  Bureau  may  know 
exactly  what  it  has  tested  and  approved, 
it  keeps  detailed  records  covering  each 
Investigation.  These  records  include 
drawings  and  actual  equipment,  as  fol- 
lows: 

Dratpings.  The  original  drawings  svA- 
mltted  with  the  application  for  the  terfa 
and  any  drawings  that  are  needed  » 
show  changes  in  design.  These  drawings 
are  used  to  identify  the  unit  In  theap- 
proval  and  to  check  the  future  producs 
of  the  manufacturer. 


Actual  equipment.  If  the  Bureau  so 
desires,  parts  of  the  units  that  are  used 
io  the  tests  will  be  retained  as  records  of 
the  equipment  submitted.  If  the  unit  is 
approved,  the  Bureau  will  require  the 
manufacturer  to  submit  one  of  his  units, 
with  the  approval  plate  attached,  as'  a 
record  of  his  future  commercial  product. 

HOW  APPROVALS  ARE  GRAITTEO 

All  approvals  are  granted  through  the 
office  of  the  Director  of  the  Biueau  of 
Mines,  at  Washington.  D.  C.  A  blasting 
unit  will  be  approved  imder  this  sched- 
ule only  when  the  testing  engineers  shaU 
have  judged  that  it  has  met  the  require- 
ments of  the  schedule  and  the  Bureau's 
records  are  complete,  including  drawings 
from  the  manufacturer  that  show  the 
unit  as  it  Is  to  be  made.  No  verbal  re- 
ports of  the  investigation  will  be  given, 
Snd  no  Informal  approvals  will  be 
granted.  As  soon  as  the  manufacturer 
has  received  the  formal  approval  he  shall 
be  free  to  advertise  his  blasting  unit  as 
permissible. 

WORDING,  PtTRPOSE,  AND  USE  OF  APPROVAL 
PLATE 

Approval  plate.  Manufacturers  shall 
ittach,  stamp,  or  mold  an  approval  plate 
on  each  permissible  single-shot  blasting 
unit.  The  plate  shall  bear  the  seal  of 
the  Bureau  of  Mines.  United  States 
Department  of  the  Interior,  and  be  in- 
RTibed  as  follows: 

Permissible  Single-shot  Blasting  Unit.  Ap- 
proval No. issued  to  the 

Company. 

When  deemed  necessary,  an  appropri- 
ate caution  statement  shall  be  added. 
The  size  and  posltlcm  of  the  approval 
plate  shall  be  satisfactory  to  the  Bureau. 

Purpose  of  approval  plate.  The  ap- 
proval plate  is  a  label  that  identifies  the 
device  so  that  any  one  can  tell  at  a 
glance  whether  or  not  it  is  of  the  per- 
missible type.  By  the  plate  the  manu- 
facturer can  point  out  that  his  blasting 
unit  complies  with  the  Bureau's  require- 
ments and  that  it  has  been  approved  for 
use  in  gassy  mines. 

Vse  of  approval  plate.  Permission  to 
place  the  Bureau's  approval  plate  on  his 
unit  obligates  the  manufacturer  to  main- 
tain the  quality  of  his  product  and  to 
see  that  each  unit  is  constructed  accord- 
ing to  the  drawings  that  have  been  ac- 
cepted by  the  Bureau  and  are  in-^he 
Bureau's  files.  Blasting  units  exhibiting 
changes  in  design  that  have  not  been 
approved  are  not  permissible  and  must 
iiot  bear  the  Bureau's  approval  plate. 

Withdrawal  of  approval.  The  Bureau 
of  Mines  reserved  the  right  to  rescind  for 
•^^use.  at  any  time,  any  approval  granted 
binder  this  schedule. 

WSTRUCTIONS  ON   HANDLING   rUTDRE 
CHANCES   IN   DESIGN 

An  approvals  are  granted  with  the  un- 
jeretanding  that  the  manufacturer  will 
J^e  his  blasting  imit  according  to  the 
Jj^wings  that  he  has  submitted  to  the 
'^eau  and  that  have  been  included  in 


the  approval.  Iherefore,  when  he  desires 
to  make  any  changes  in  the  design  he 
should  first  of  all  obtain  the  Bureau's 
approval  of  the  change.  The  procedure 
Is  as  follows: 

1.  The  manufacturer  should  write  to 
the  Director  of  the  Bureau  of  Mines, 
Washington,  D.  C,  requesting  an  exten- 
sion of  his  original  approval  and  stating 
the  change  or  changes  desired.  He 
should  send  a  copy  of  the  letter,  a  re- 
vised drawing  of  the  change  in  detail, 
and  one  of  each  of  the  parts  affected  to 
the  Central  Experiment  Station,  4800 
Forbes  Street.  Pittsburgh,  Pa.,  marked 
"Attention  of  the  Electrical  Engineer." 

2.  The  Bureau  will  consider  the  appli- 
cation and  inspect  the  drawings  and 
parts  to  determine  whether  it  will  be 
necessary  to  make  any  tests. 

3.  If  no  tests  are  necessary,  the  ap- 
plicant will  be  advised  of  the  approval 
or  disapproval  of  the  change  through  the 
director's  oflBce. 

4.  If  tests  are  judged  necessary,  the 
applicant  will  be  advised  of  the  material 
that  will  be  required  and  of  the  necessary 
deposit  to  cover  the  fee  for  the  test. 

R.  R.  Saters. 
Director. 
Approved,  July  16,  1940. 

E.  K.  BURLEW, 

Acting  Secretary  of  the  Interior. 

IF.  R.  Doc.  40-3580:  PUed,  August  27,  1940; 
9:17  a.  m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  No.   1228-FDJ 
The  St.  Vincent  Archabbet 

order  GRANTING  EXEMPTION 

The  St.  Vincent  Archabbey,  incorpo- 
rated under  the  name  of  The  Benedictine 
Society  of  Westmoreland  County,  La- 
trobe,  Pennsylvania,  hereinafter  referred 
to  as  the  Applicant,  having,  on  June  3. 
1940,  filed  with  the  Bituminous  Coal  Di- 
vision the  above-entitled  application 
seeking  exemption  pursuant  to  the  pro- 
visions of  section  4,  Part  II  (1)  of  the 
Bituminous  Coal  Act  of  1937  with  respect 
to  certain  bituminous  coal  produced  by 
it  at  its  mine  located  at  Latrobe,  Penn- 
sylvania, and  consumed  by  it  in  heating, 
cooking,  and  generating  power  at  its  in- 
stitution, located  in  Latrobe,  Pennsyl- 
vania; and 

The  Director  having  determined  on  the 
basis  of  the  verified  application  and  an 
investigation  of  the  facts  alleged  therein, 
that  the  Applicant  is  the  producer  of 
bituminous  coal  mined  by  it  from  its 
mine  at  Latrobe,  Pennsylvania,  and  that 
all  of  the  bituminous  coal  produced  by 
the  Applicant  from  said  mine  is  con- 
sumed by  it  in  heating,  cooking,  and 
generating  power  at  its  institution,  lo- 
cated at  Latrobe.  Pennsylvania: 


It  is  ordered.  That  the  above-entitled 
aiH>llcati(m  for  exemption  be  and  the 
same  hereby  is  granted  and  that  the  pro- 
visions of  section  4,  Part  II  (1)  of  the 
Bituminous  Coal  Act  of  1937  apply  to 
the  bituminous  coal  mined  by  the  Ap- 
plicant from  its  mine  at  Latrobe,  Penn- 
sylvania, and  consumed  by  the  Applicant 
in  heating,  cooking,  and  generating 
power  at  its  institution,  located  in  La- 
trobe. Pennsylvania: 

Provided,  however.  That  this  Order 
and  the  exemption  hereby  granted  shall 
automatically  terminate  and  expire: 

1.  Unless  the  applicant,  at  the  expira- 
tion of  six  months  from  the  date  of  this 
Order,  and  at  the  expiration  of  each  six- 
month  period  thereafter,  files  with  the 
Director  a  verified  report  containing  the 
following  information,  which  the  Di- 
rector hereby  finds  to  be  necessary  and 
appropriate  to  enable  him  to  determine 
whether  the  conditions  supporting  the 
exemption  hereby  granted  continue  to 
exist: 

(a)  The  full  name  and  address  of  Ap- 
plicant and  the  full  name  and  location 
of  the  mine  covered  by  the  above-entitled 
application; 

(b)  The  total  tonnage  of  bituminous 
coal  produced  by  Applicant  during  the 
preceding  six  months  at  such  mine. 

(c)  The  total  tonnage  of  such  pro- 
duction which  was  consumed  by  the 
Applicant  and  the  nature  and  purpose 
of  such  consumption. 

2.  Unless  the  Applicant  shall  immedi- 
ately notify  the  Director  upon  any 
change  in  the  facts  set  forth  in  the 
verified  application  for  exemption  filed 
herein  by  Uie  Applicant. 

It  is  further  ordered.  That  the  ex- 
emption granted  by  this  Order  shall  be- 
come effective  twenty  (20)  days  from 
the  date  hereof  unless  any  interested 
person  files  a  petition  with  the  Director 
requesting  a  hearing  on  the  above-en- 
titled application  for  exemption  within 
fifteen  (15)   days  from  the  date  hereof. 

It  is  further  ordered,  That  the  Director 
at  any  time,  upon  his  own  motion  or  upon 
the  petition  of  any  interested  person, 
may  direct  the  Applicant  to  show  cause 
why  the  exemption  granted  by  this 
Order  should  not  be  terminated.  Any 
person  filing  such  petition  shall  serve  a 
copy  thereof  upon  the  Applicant  herein. 

Dated,  August  26,  1940. 

tsEAL]  H.  A.  Gray. 

Director. 

IF.  R.  Doc.  40-3579;  Filed.  Augvist  26.  1940; 
3:30  p.  m.j 


[DocketNo.485-FDI 

Inland  Steel  Company 

order  granting  renewal  of  exemption 

Inland  Steel  Company,  Applicant 
herein,  having  on  April  12,  1938.  filed 
with  the  Nationsil  Bituminous  Coal  Com- 
mission a  verified  application  for  exemp- 
tion with  respect  to  certain  bitimiinous 
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CHAPTER  I— BUREAU  OF  MINES 
[Schedule  laC] 

Sofcu-SHOT  BLASTZxa  UMxra 
kutts  roB  Pbuossibiutt. 
AMB  FkBS  Cbakgkd 

FSKSCHAHCaO) 

Imc  1.  The  fee  for  a  complete  Investl 
gaUoQ  under  this  schedule  is  $25  for  i 
unit  of  the  dry-cell  type  and  $50  for  unit! 
of  the  storage-battery  and  macneio  types 
A  check  for  the  amount,  payable  to  th« 
Treasurer  of  the  United  States,  should  bi 
submitted  at  the  time  the  applicatiofn  ' 

made.  ,     . 

ITXM  2.  The  fee  for  teats  covering  lea 
than  a  complete  investigation  shall  bd 
based  upon  the  following  charges: 


Test 


Safety  (iparkliig)  tnt.. 

epUUnctcrt 

LUBteat 

r^ii«Hii  rnltirr  t— t 
Ftrtnc-ckiwcity  teat..- 
Dromtnc  tait 


Cbafse 


Dry-wll 

battery 

unit 


t&OO 

"igp 


battery 
unit 


t&oo 

ft.  00 


laoo 

noo 

*.oo 


Mac- 

oeto 
unit 


$10.  C 


aac 

&.C 


Application  for  xetests  that  may  b » 
equivalent  to  more  than  ooe-half  of  i  ^ 
complete  investigation  should  be  acoom 


panled  by  a  check  for  the  foU  fee.  Ap- 
plication for  tests  covering  other  change  t 
in  design  that  may  require  less  thai 
one-half  of  a  complete  Invesfclgatia  i 
should  be  accompanied  by  a  check  f  c  r 
one-half  of  the  full  fee.  Any  suridv  i 
win  be  refunded  at  the  dose  of  th  i 
Investigation. 

Imf  3.  Under  th^  present  s«wtsioi  s 
of  this  schedule  extensions  of  anvova  » 
that  do  not  require  tests  will  be  mat^ 
without  charge. 

Inn  4.  Tests  to  assist  a  manufttctun  r 
in  the  development  of  his  xmlt  may  I  e 
made  upon  request  to  the  Director  of  tt  e 
Bureau  of  Mines  and  wlU  be  charged  f  <  r 
In  amounts  proportionate  to  the  won  i 
involved.  , 

Imc  5.  If  the  Masting  unit  Is  in  con 
binatlon  with  an  electric  lamp  not  prt 
vlously  anvoved.  the  tests  of  the  lanlp 
parts  shaU  be  made  under  the  currei  i 
lamp  schedules  and  charged  for  accon 
Ingly. 


coxsinoiis  GOVDuniro  iMvitaiiCATioifs 

1.  One  complete  MasUng  unit,  with 
drawings  that  show  the  constructi(m  of 
the  device-and  the  materials  of  which  it 
is  made,  should  be  forwarded  to  the  Cen- 
tral Experiment  StaUon  at  the  time  the 
application  for  tests  is  made. 

2.  When  this  has  been  Inspected  by 
the  Bureau's  engineers,  the  applicant 
win  be  notified  as  to  the  amount  of  ma- 
terial that  will  be  required  for  the  tests. 

3.  The  applicant  will  be  notified  of  the 
date  on  which  the  tests  will  be  started 
and  will  be  given  an  opportunity  to 
witness  the  tests. 

4.  No  one  is  to  be  present  at  the  time 
the  tests  are  made,  except  the  necessary 
Bureau  of  Mines  engineers,  their  assist- 
ants, a  representative  of  the  applicant, 
^ni^l  such  other  persons  as  may  be  mutu- 
ally agreed  upon  by  the  applicant  and 
the  Bureau. 

5.  Permissibility  tests  will  not  be  made 
unless  the  unit  has  been  completely  de- 
vetoped  and  is  in  a  fc»in  that  can  be 
marketed.  ,    ^  _  _ 

6.  The  results  of  the  tests  shall  be 
regarded  as  confidential  by  all  present 
at  the  tests  and  shall  not  be  made  public 
in  any  way  before  the  shot-firing  imit 
Is  formally  approved  by  the  Bureau  of 
Mines. 


7.  No  verbal  report  of  approval  or  dls- 
a]K)n)val  will  be  made  to  the  applicant. 
After  the  Bureau's  engineers  have  con- 
sidered the  results  of  the  tests,  a  formal 
report  of  the  approval  or  disapproval 
will  be  made  to  the  iMPPlic&z^t  in  writing 
by  the  Director  of  the  Bureau  of  Mines. 
The  applicant  shall  not  be  free  to  ad- 
vertise the  unit  as  being  permissible  or 
as  having  passed  the  tests  before  he  re- 
ceives formal  notice  of  approval. 

KBQUXBXICXinS  FOR  APPROVAL 

Single-Shot  Masting  imits  approved 
under  this  schedule  shall  be  practical  In 
construction  and  operation  and  suitable 
for  service  conditions  imderground. 
Tliey  »?^<%u  offer  no  probable  explosion 
haeard  when  used  in  gassy  mine  atmos- 
pheres. They  shall  exhibit,  under  lab- 
oratox^  test  conditions,  the  following 
requirements  of  Tni"<"'^>Tn  performance: 

1.  Ihe  unit  shall  fire  consistently 
«tTi«iA  pif>rt.rir.  hlAstins  cans  through  a 


3.  Battery  units  approved  under  this 
schedule  shall  not  have  directly  exposed 
terminals. 

If  the  battery  is  of  the  storage  type,  or 
dry  cells  having  a  short-circuit  current 
greater  than  10  amperes,  it  shall  hv  en- 
closed in  an  effectively  locked  or  s<aled'' 
housing  which  is  mechanically  strong  and 
covers  the  battery  terminals  In  such  a 
way  as  to  minimize  the  possibility  of 
completing  the  lattery  circuit  except  by 
plugging  into  a  suitable  receptacle. 

The  receptacle  and  plug  must  be  so 
designed  that  firing  contact  is  not  made 
until  near  the  end  of  the  plug  travel  and 
that  on  being  released  by  the  hand  the 
plug  shall  be  automatically  projected 
from  the  receptacle.  It  is  recommended 
that  this  plug  be  so  designed  that  it  shall 
automatically  short-circuit  the  leading 
wire  when  free  from  its  receptacle. 

The  terminals  of  a  dry-cell  imit  may 
be  recessed,  provided  the  short-circuit 
current  of  the  battery  does  not  exceed  10 
amperes  and  the  depth,  shape,  and  posi- 
tion of  the  recesses  are  such  as  to  guard 
against  accidental  contact  and  to  insure 
disconnection  of  the  battery  from  the 
leading  wires  as  soon  as  the  contactors 
are  released  by  the  operator. 

The  following  dimensions  for  the  re- 
cesses are  suggested  as  an  aid  in  design, 
based  upon  a  minimum  depth  of  '  2  inch. 
Diameter  of  bottom,  Ve  inch;  diameter  at 
entrance.  %6  to  Vi  inch;  distance  between 
centers  of  recesses,  1V»  to  iy4  Inches.  II 
the  depth  of  recess  is  greater  than  Vj 
inch,  the  diameters  should  be  correspond- 
ingly greater. 

4.  Storage  batteries  serving  for  both 
blasting  and  illumination  shall  have 
ample  capacity  for  the  combined  service 
or  shall  be  equipped  with  an  automatic 
device  that  cuts  off  the  lamp  during  shot 
firing.  The  lamp  part  of  the  unit  shall  be 
subjected  to  the  requirements  of  the 
current  lamp  schedules. 

5.  Magneto  units  shall  be  operable  only 
by  a  special  key  or  handle.  The  design 
and  position  of  the  socket  shall  be  such 
that  the  key  will  drop  or  be  propelled 
from  the  socket  as  soon  as  released  by 
the  operator. 

6.  A  unit  that  depends  on  some  special 
modiflcaUon.  such  as  a  shxmt  re.sistance, 
to  prevent  igniUng  sparks,  shall  have  its 
housing  sealed  or  locked  to  prevent  re- 
moval   or    disturbance    of    this    safety 


Actual  eqvdl 
desires,  parts  ( 
jn  the  tests  wil 
the  equipment 
approved,  the 
Bianufacturer  1 
with  the  appr 
record  of  his  f  1 


All  approval 
ofBce  of  the  £ 
Mines,  at  Was] 
unit  will  be  ai 
ule  only  when 
have  judged  th 
ments  of  the  s 
records  are  coi 
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unit  as  it  is  tc 
ports  of  the  ii 
SdA.  no  Infoi 
granted.  As  s 
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When  deeme 
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coal  produced  azu3  consumed  by  the  Ap- 
plicant, or  produced  and  transported  by 
Applicant- to  Itself  for  consumption  by  It, 
In  tbe  manufacture  of  sted  at  its  plant  In 
Indiana  Harbor,  Indiana;  and 

The  Commission  having,  on  August  31 
1938.  entered  an  order  pursuant  to  such 
apidlcation.  In  Docket  No.  485-PD,  or- 
dering that  the  lurovlslans  of  Section  4 
Part  n  (1)  of  the  Bituminous  Coal  Act 
of  1937  apirfy  to  the  bituminous  coal  pro- 
duced by  Applicant  at  Its  mines  located 
at  Wheelwright,  Kentucky,  which  Is  con 
sumed  by  Applicant  In  the  general  man 
ufacture  of  steel  at  Indiana  Harbor.  In 
dlana,  and  that  such  coal  shall  not  be 
deemed  subject  to  the  provisions  of  Sec- 
tion 4  of  the  Bituminous  Goal  Act  <^ 
1937;  and 

The  Director  of  the  Bituminous  Coa 
Division,  having  on  September  1.  1939 
entered  an  order  In  Docket  No.  485-rD 
renewing  the  exemption  granted  to  thi 
Applicant  by  said  onler  of  August  31 
199t,  provldlxw,  hofwever,  that  said  mde 
of  August  31.  1938,  and  the  ezempUoc 
granted  thereby  shall  automatically  ter 
mina^  and  expire,  unless  the  AppUcan 
should,  on  or  before  August  1.  1940,  fUi 
an  appUcaUan  for  renewal  of  said  ordtf 

and  ~   . 

Applicant  having,  on  July  29,   1941 
filed  with  the  Director  of  the  Bituminoa  i 
Coal  Division  a  verified  lUHdUcatlon 
renewal  of  said  order,  whk±i  appllcatia 
contains  a  statement  of  the  quantities 
coal  pnxhiced  by  AppUcant  during  1 
period  beginning  August  1, 1939.  and  CDC  • 
ing  June  30.  1940,  at  its  mtaWB  locate  1 


at  Wheelwright.  Kentucky.  «nd  the  pot  - 
tion  thereof  which  is  consumed  by  A| 
plleant  In  the  general  manufacture 
steel  at  Indiana  Oirbor.  Indiana,  antl 
which  appUcatkm  also  contains  a  state  - 
ment  that  all  the  tacts  set  forth  In  tt  i 
appUcatkm  of  April  12. 1988.  remain  tntt 
and  correct;  and 

The  Director  having  determined  tl^ 
the  conditions  supporting  the  cxemiitic  i 
granted  by  the  order  of  August  31.  IK  1 
continue  to  exist: 

It  is  ordered.  That  the  application  fUdd 
by  the  Applicant  for  renewal  of  sa  d 
order  of  August  31,  1938.  be  and  tl|e 
same  Is  hereby  granted; 

Provided,  however.  That  said  order 
August    31,    1938.    and    the   exempti(^ 
granted  therel>y  shall  automatically  te 
mlnate  and  ex^re: 

1.  Unless  the  AppUcant.  at  the  expin 
tlon  of  six  months  from  the  date  of  tt  s 
order,  and  at  the  expiration  of  each  si  :- 
month  period  thereafter,  files  with  t  le 
Director   a   verified   report   contain!  g 


the  following  information  which  the 
rector  hereby  finds  to  be  necessary  aid 
appropriate  to  enable  him  to  determl  le 
whether  the  conditions  suppuitiug  t  le 
exempUcm  granted  to  the  Andlcant  co  i 
tinue  to  exist: 


(a)  The  fun  name  and  bmdness 
dress  (rf  the  Applicant  and  the  name 
location  of  the  mine  or  mines 
by  this  appllcailon; 
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(b)  The  total  tonnage  of  bltimilnous 
coal  produced  by  the  Applicant  during 
the  preceding  six  months  at  such  mine 
or  mines; 

(c)  Tbe  total  tonnage  of  stich  produc- 
tion which  was  consumed  by  the  Appli- 
cant, and  the  nature  and  purpose  of  such 
consumptkm; 

(d)  A  statement  that  all  of  the  facts 
set  forth  In  the  original  application  for 
exemption  filed  April  12.  1938.  remain 
true  and  correct. 

2.  Unless  the  Applicant  shall  imme- 
diately notify  the  Director  upon: 

(a)  Any  change.ln  the  ownership  of 
the  mine  or  mines  from  which  the  coal 
in  question  was  produced,  or  in  the  own- 
ership of  the  idsjit  or  factory  or  other 
facilities  at  which  the  coal  is  consumed; 

(b)  Any  change  In  the  agency  or  in- 
strumentality through  which  the  coal  Is 
being  produced  on  the  date  of  this  order. 

It  Is  twrther  orders.  That  the  Director 
at  any  time,  upon  his  own  motion  or 
upon  the  petition  of  any  toterested  per- 
son, may  direct  the  Applicant  to  show 
cause  why  the  exemption  granted  by  the 
order  of  August  31,  1938.  should  not  be 
terminated.  Any  persons  filing  such  a 
petition  diall  sCTve  a  copy  thereof  upon 
the  Applicant  herein. 

Dated,  August  26.  1940 

[SEAL]  H.  A,  Gray, 

Director. 

IF,  B.  Doc.  40-3581:  PUed.  August  27.  1940; 
10:08  a.  m.] 


INTERSTATE    COMMERCE    COMMIS- 
SION. 

(Nos.  28300. 28310] 

Class  Rate  Ikvistigation.  1939 

colcsolmated  psdcht  classification 

AT  a  Session  of  the  Interstate  Com- 
merce Commission.  Division  2,  held  at  its 
office  in  Washington.  D.  C.  on  the  22nd 
day  of  August.  A.  D.  1940. 

Upon  consideration  of  the  records  in 
the  above-entitled  proceedings,  and  of 
the  order  by  division  2  of  January  9, 
1940  as  modified.'  in  so  far  as  said  order 
fixes'  September  1.  1940.  for  compiling 
the  information  described  therein  re- 
garding shipments  made  on  certain  days; 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  the  date  fixed  in 
said  order  for  compiling  the  information 
described  therein  be.  and  it  Is  hereby. 
extended  to  October  1.  1940. 

By  the  Commission,  division  2. 

[SKAL]  W.  p.  BaRTEL, 

Secretary. 

[P    B.  Doc.  40-3583:  FUed,  August  27,  1940; 
11:19  a.  m.] 
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DEPARTMENT  OF  COMMERCE. 
Civfl  Aeronantics  Aothority. 
[Docket  No.  438] 

Hr  THi  Mattxi  of  thx  Application  op 
IMLAMS  An  Lam,  Inc.,  for  ah  Amend- 

MBRT  TO  ITS  CXRTIFICATE  OF  PUBLIC  CON- 

vKNixNCK  AKP  Nxcxssrrr  Under  Section 
401(h)  of  TBS  Civil  AxRONAxmcs  Act 
OF  1938 

KOnCS  OF  FORPOmfXHT  OF  HEARING 

At  the  request  of  the  appUcant.  hear- 
ing in  the  above-aitltled  proceeding, 
being  the  application  of  Inland  Air  Lines. 
Inc.,  for  an  amendment  of  its  certificate 
of  puMlc  convenience  and  necessity  for 
route  No.  35  to  Include  Alliance.  Ne- 
braAa,  as  an  Intermediate  point,  now 
assigned  for  September  11.  1940,'  Is 
bercby  postponed  to  September  13.  1940. 
10  o'clock  a.  m.  (Eastern  Standard  Time) 
at  the  Raleigh  Hotel,  lath  Street  and 
Pennsylvania  Avenue  NW.,  Washington. 
D.  C,  before  Examiner  Lawrence  J. 
Kosters. 

Dated  Washington,  D.  C,  August  23. 
1940. 
[seal]  Lawrence  J.  Kosters. 

Examiner. 

[F.  B.  Doc.  40-«57«;  FUed.  August  26,  1940; 
2:48p^m.J 


SECURITIES  AND   EXCHANGE  COM- 
MISSION. 

IPUe  NO.  2-44441 

In  THE  Matter  op  Philippine  Long  Dis- 
tance Telephone  Company 

order  grantinc  exemption 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  16th  day  of  August.  A.  D.  1940. 

This  matter  coming  on  to  be  heard 
bef(H-e  the  Commission  on  the  application 
of  Philippine  Long  Distance  Telephone 
Company  for  exemption  from  the  provi- 
sions of  the  Trust  Indenture  Act  of  1939 
of  an  Indenture  under  which  the  AppU- 
cant proposes  to  Issue  certain  indenture 
securities  for  which  securities  the  Appli- 
cant has  filed  a  registration  statement 
imder  the  Securities  Act  of  1933.  as 
amended,  evidence  having  been  heard. 
and  oral  argument  had  before  the  Com- 
mission; and 

The  Commission  finding,  after  a  consid- 
eration of  the  record  and  oral  argument. 
that  compliance  with  section  316  (a) 
of  the  Trust  Indenture  Act  of  1939 
would  require  the  consent  of  the  holders 
of  outstanding  securiUes,  within  the 
meaning  of  section  304  (c)  (1)  of  that 
Act  and  finding  ftuiher  that  compliance 
with  the  provisions  of  the  said  Act  would 
impose  an  undue  burden  on  the  issuer 
having  due  "regard  to  the  public  interest 
and  the  interests  of  investors,  withm  tne 
meaning  of  section  304  (c)  (2)  of  tne 
said  Act,  and  finding  further  that  tne 
pubUc  interest  and  the  interests  of  in- 
vestors would  require  denial  of  tho  appli- 
cation unless  the  proposed  distribution 
were  limited  to  residents  of  the  Plnlip- 
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irises  and  foreign  countries,  and  imless 
the  registration  statement  and  prospectus 
filed  under  the  Securities  Act  of  1933 
with  respect  to  the  proposed  indenture 
securities  were  amended  to  set  forth  fully 
the  respects  In  which  the  indenture  fails 
to  incorporate  the  provisions  required  by 
the  Trust  Indenture  Act  of  1939; 

It  is  ordered.  Pursuant  to  section  304 
(c)  of  the  Trust  Indenture  Act  of  1939 
that  the  aforesaid  application  for  exemp- 
tion be,  and  the  same  hereby  is.  granted, 
provided  however,  and  on  condition  that: 

1.  The  Philippine  Long  Distance  Tele- 
I^one  Company  undertake  to  provide 
effectively  that  the  securities  to  be  issued 
under  the  aforesaid  Indenture  shall  be 
offered  and  sold  only  in  the  Philippines 
and/or  foreign  countries  or  their  posses- 
sions, and  that  they  shall  not  be  sold  or 
offered  elsewhere;  and 

2.  The  Philippine  Long  Distance  Tele- 
I^one  Company  amend  the  registration 
statement  and  prospectus  filed  with  re- 
spect to  the  proposed  Issue  of  indenture 
securities  to  set  forth  fully  the  respects 
in  which  the  indenture  fails  to  incorpo- 
rate the  provisions  required  by  the  Trust 
Indenture  Act  of  1939. 

By  the  Commission. 
[SEAL]  Francis  P.  Brassor. 

Secretary. 

[P.  R.  Doc.  40-3589;   FUed.  August  27,  1940; 
11:44  a.  m.] 


(File  No.  1-2093] 

Ix  THE  Matter  op  the  Registration  or 
Belmont  Osborn  Gold  Mining  Com- 
pany Common  Capital  Stock.  10 
Cvrrs  Par  Value,  Assessable 

ORDER   amending    ORDER    POR    HEARING    AND 
DESIGNATING  OPFICER  TO  TAKE  TESTIMONY 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its  of- 
fice in  the  City  of  Washington,  D.  C,  on 
the  26th  day  of  August,  A.  D.  1940. 

The  Commission  on  August  5,  1940. 
having  ordered  that  a  hearing '  be  held 
to  determine  whether  registration  of  the 
Common  Capital  Stock.  10  Cents  par 
value.  Assessable,  of  Belmont  Osborn 
Gold  Mining  Company,  on  the  San  Fran- 
cisco Mining  Exchange  should  be  sus- 
pended or  withdrawn,  hereby  amends 
such  order  to  add  as  a  part  of  and  at 
the  end  of  Section  I  the  following  para- 
graphs: 

"That  said  Rule  X-13A-1  requires  that 
Wd  annual  report  be  filed  not  more  than 
120  days  after  the  close  of  each  fiscal 
year  or  such  other  period  as  may  be  pre- 
*^hed  in  the  Instruction  book  appli- 
*We  to  the  particular  form;  that  the 
">«nicUons  to  Form  10-K  do  not  pre- 
scribe any  period  other  than  such  120 
'»'^;  and  that  pursuant  to  said  Rule 

'fiPJl.  2778. 

No.  168^26 


X-lSA-l  the  annual  report  must  be  filed 
within  this  initial  period  unless  the  regis- 
trant files  with  the  Commission  a  request 
for  an  extension  of  time  to  a  specified 
date  within  six  months  after  the  close  of 
the  fiscal  year;  and 

"It  further  appearing  to  the  Commis- 
sion: 

"That  said  Belmont  Osborn  Gold  Min- 
ing Company  has  a  fiscal  year  ending  De- 
cember 31;  that  the  armual  report  for  its 
latest  fiscal  year  ended  December  31. 
1939,  was  due  to  be  filed  not  later  t)ian 
April  30.  1940;  that  no  request  for  ^ex- 
tension to  a  specified  date  within  six 
months  after  the  close  of  its  fiscal  year 
was  filed  by  said  Belmont  Osborn  Gold 
Mining  Company;  and  that  no  annual 
report  for  the  fiscal  year  ended  Decem- 
ber 31,  1939.  was  filed  by  July  1,  1940. 
within  the  maximum  period  allowable 
under  the  rule;  and" 

TTie  Commission  further  amends  such 
order  by  substituting  for  all  of  Section  n 
thereof  the  following  new  Section  11: 

"Tlie  Commission  having  reasonable 
cause  to  believe: 

"That  said  Belmont  Osborn  Gold 
Mining  Company  has  failed  to  comply 
with  said  Section  13  and  said  Rules 
X-13A-1  and  X-13A-2  in  that  It  has 
failed  to  file  within  the  time  prescribed 
for  filing  its  annual  report  on  Form 
10-K  for  the  fiscal  year  ended  December 
31.  1939;  and" 

so  that  the  said  order  as  amended  shall 
read  as  follows: 

I 

It  appearing  to  the  Commission: 

That  Belmont  Osborn  Gold  Mining 
Company,  a  corporation  organized  un- 
der the  laws  of  the  State  of  California, 
is  the  issuer  of  Common  Capital  Stock. 
IOC  Par  Value,  Assessable;  and 

That  said  Belmont  Osborn  Gold  Min- 
ing Company  registered  such  security 
on  the  San  Francisco  Mining  Exchange, 
a  national  securities  exchange,  by  filing 
on  or  about  August  26,  1935,  an  appli- 
cation on  Form  10  with  the  said  Ex- 
change and  with  the  Commission,  pur- 
suant to  section  12  (b)  and  (c)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended,  and  pursuant  to  Rule 
X-12B-1,  as  amended,  promulgated  by 
the  Commission  thereunder,  which  ap- 
plication became  effective  June  1,  1936. 
and  has  remained  in  effect  to  and  in- 
cluding the  date  hereof;  and 

It  further  appearing  to  the  Commis- 
sion : 

That  Rule  X-13A-1,  promulgated  pur- 
suant to  section  13  of  said  Securities 
Exchange  Act  of  1934,  as  amended,  did 
and  does  require  that  an  annual  report 
for  each  issuer  of  a  security  registered 
on  a  national  securities  exchange  shall 
be  filed  on  the  appropriate  form  pre- 
scribed therefor;  and 


That  Rule  X-13A-2.  promulgated  pur- 
suant to  section  13  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  did 
and  does  prescribe  Form  10-K  as  the 
annual  report  form  to  be  used  for  the 
annual  reports  of  all  corporations  ex- 
cept those  for  which  another  form  is 
specified,  and  that  no  other  form  was 
or  Is  specified  for  use  by  the  said  Bel- 
mont Osborn  Gold  Mining  Company; 
and 

That  said  Rule  X-13A-1  requires  that 
said  annual  report  be  filed  not  more 
than  120  days  after  the  close  of  each 
fiscal  year  or  such  other  period  as  may 
be  prescribed  In  the  instruction  book 
applicable  to  the  particular  form;  that 
the  instructions  to  Form  10-K  do  not 
prescribe  any  period  other  than  such 
120  days;  and  that  pursuant  to  said 
Rule  X-13A-1  the  annual  report  must 
be  filed  within  this  initial  period  unless 
the  registrant  files  with  the  Commis- 
sion a  request  for  an  extension  of  time 
to  a  specified  date  within  six  months 
after  the  close  of  the  fiscal  year;  and 

It  further  appearing  to  the  Commis- 
sion: 

That  said  Belmont  Osborn  Gold  Min- 
ing Company  has  a  fiscal  year  ending 
December  31;  that  the  annual  report  for 
its  latest  fiscal  year  ended  December  31, 
1939.  was  due  to  be  filed  not  later  than 
April  30.  1940;  that  no  request  for  ex- 
tension to  a  specified  date  within  six 
months  after  the  close  of  Its  fiscal  year 
was  filed  by  said  Belmont  Osborn  Gold 
Mining  Company;  and  that  no  annual 
report  for  the  fiscal  year  ended  Decem- 
ber 31.  1939,  was  filed  by  July  1.  1940, 
within  the  maximum  period  allowable 
under  the  rule;  and 

n 

The  Commission  having  reasonable 
cause  to  believe: 

That  said  Belmont  Osborn  Gold  Min- 
ing Company  has  failed  to  comply  with 
said  section  13  and  said  Rules  X-13A-1 
and  X-13A-2  in  that  It  has  failed  to  file 
within  the  time  prescribed  for  filing  Its 
annual  report  on  Form  10-K  for  the 
fiscal  year  ended  December  31.  1939;  and 

m 

It  being  the  opinion  of  the  Commission 
that  the  hearing  herein  ordered  to  be 
held  Is  necessary  and  proper  In  the  public 
interest  and  to  aid  In  the  enforcement  of 
the  provisions  of  the  Securities  Exchange 
Act  of  1934,  as  amended; 

It  is  ordered.  Pursuant  to  section 
19  (a)  (2)  of  said  Act.  that  a  public 
hearing  be  held  to  determine  whether 
Belmont  Osborn  Gold  Mining  Company 
has  failed  to  comply  with  section  13  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  and  the  rules,  regulations  and 
forms  promulgated  by  the  Commission 
thereunder.  In  the  respects  set  forth 
above;  and  If  so,  whether  it  is  necessary 
or  appropriate  for  the  protection  of  in- 
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vestors  to  suspend  for  a  period  not 
ceeding  twelve  months  or  to  witJidr  w 
the  registration  of  the  Common  Capt  al 
Stock.  19t  Par  Value.  Assessable,  of  si  id 
Behnont  Osbom  Gold  lAntaig  Compa  ly 
on  said  San  Francisco  mning  W»rh«ni  e; 

It  is  further  ordered.  Pursuant  to  1  le 
proTtslaos  of  section  21  (b)  of  the  £  e 
eurlties  Exchange  Act  of  1934.  as 
amended,  that  for  the  purpose  of  st  di 
hearing,  John  G.  Clarkscm.  sn  (Acer  of 
the  CCTomlsslon.  is  hereby  designated  to 
administer  oaths  and  alBrmaticns.  si  >- 
poena  witnesses,  compel  tbeirattendazi  x, 
take  testimony  and  reiintre  the  prodi  c 
tlon  of  any  books,  papers,  cfurrespoi  d 
ence,  memoranda  or  other  reco  ds 
deemed  relevant  or  matolal  to  the  n- 
quiry,  and  to  perform  all  other  duties  in 
connection  therewith  authociaed  t^  If  w; 

It  is  further  ordered,  Tlmt  tte  tak  ag 
of  testimony  in  this  hearing  begin  on  he 
3rd  day  of  September.  IMO,  at  10  00 
A.  M.  at  the  Regional  Ofllce  ttf  the  e 
curttles  and  Exchange  Onnmisslon.  25 
Uartcet  Street,  San  Francisco.  Callfon  la. 
and  continue  thereafter  at  such  time  i  nd 
place  as  the  ofBcer  herdnbefore  desig- 
nated may  determine. 

[SEAL]  FKamcis  p.  BiAaaoa, 

Secretari 

iW.  XL  Doc  40-3590;  Filed.  August  Xt.  t  40; 
'  11:44  a.  m-l 


fflle  No.  70-123] 

In  ths  liATTXB  ow  Copper  District 
Powxa  CoKPAirr 

ORDn   GRAMTIiro    APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  26th  day  of  August,  A.  D.  1940. 

The  above-named  company  having 
fDed  an  application  pursuant  to  the  Pub- 
lic Utility  Holding  Company  Act  of  1935, 
particularly  section  6  (b)  thereimder, 
regarding  the  issue  and  sale  to  Modern 
Woodmen  of  America,  Central  Life  In- 
surance Company  of  niinois.  National 
Guardian  Ufe  Insurance  Company,  and 
Price  Brothers  Company,  of  $250,000 
principal  amount  of  Rrst  Mortgage 
Bonds,  Series  A.  4%%.  due  June  1.  1956 
at  99%  of  the  iMrincipal  amount  thereof; 
and 

Said  application  having  been  filed  on 
July  26.  1940.  and  certain  amendments 
having  been  filed  thereto,  the  last  of  said 
amendments  having  been  filed  on  August 
23.  1940,  and  notice  of  said  filing  having 
been  duly  given  in  the  form  and  manner 
prescribed  by  Rule  U-8  promulgated  pur- 
suant to  saUL  Act,  and  the  Commission 
not  having  received  a  request  for  a  hear- 
ing with  respect  to  said  application 
within  the  period  specified  within  said 


notice,  or  otherwise,  and  not  having  or- 
dered a  hearing  thereon;  and 

The  above-named  company  havinc  re- 
quested that  said  application,  as  filed  or 
as  amended,  be  granted  on  or  before  Au- 
gust 26,  1940;  and 

The  Commission  finding  with  respect 
to  said  application  under  section  6  (b) 
of  said  Act  that  the  issue  and  sale  of 
such  securities  are  solely  for  the  purpose 
of  financing  the  business  of  Copper  Dis- 
trict Power  Company  and  have  been  ex- 
pressly authorized  hr  the  Public  Service 
Commission  of  Michigan  and  being  satis- 
fled  that  the  date  of  granting  such  appli- 
cation should  be  advanced; 

It  is  hereby  ordered.  Pursuant  to  said 
Rule  U-8  and  the  applicable  provisicais 
of  said  Act  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-9  that 
the  aforesaid  application  as  amended  be 
and  hereby  is  granted,  said  order  to  be- 
come effective  forthwith. 

By  the  Commission. 

[SIAL]  FRANCIS  P.  BrASSOR. 

Secretary. 

Commissioners  Healy  and  Henderson 
were  al)sent  at  the  time  of.  and  did  not 
participate  in,  the  Commission  actioa 
herein. 

[P    B.  Doc.  40-8588;   Piled.  Augiist  27,  1940; 
11:44  a.m.] 
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The  President 


Approving  Ripoht  or  United  States 
Tariff  Comicission  on  Shipments  and 
Imports  op  Red  Cedar  Shingles 

by  the  president  op  the  united  states 
op  america 

A  PFIOCLAMATION 

WHEREAS  the  act  of  Congress  ap- 
proved July  1,  1940  (Pub.  No.  698,  76th 
Cong),  entitled  "An  Act  to  provide  for 
exercising  the  right  with  respect  to  red 
cedar  shingles  reserved  In  the  trade 
agreement  concluded  November  17,  1938, 
between  the  United  States  of  America 
and  Canada,  and  for  other  purposes," 
IHDvides  as  follows: 

"That  (a)  the  United  States  Tariff 
Commission  is  hereby  directed  to  con- 
duct an  investigation  as  soon  as  prac- 
ticable after  the  close  of  the  calendar 
year  1939  and  each  calendar  year  there- 
after, for  the  purpose  of  ascertaining 
the  quantities  of  red  cedar  shingles 
shipped  by  producers  in  the  United 
States  and  the  quantities  of  imported 
red  cedar  shingles  entered  for  consump- 
tion, or  withdravm  frcHn  warehouse  for 
consumption,  during  each  of  the  three 
calendar  years  immediately  preceding 
any  such  investigation. 

"(b)  If  the  Commission  finds,  on  the 
basis  of  an  investigation  under  subdi- 
vision (a)  of  this  sect4(m.  that  in  any 
calendar  year  after  1938  the  quantity  of 
imported  red  cedar  shingles  entered  for 
consumption,  or  withdrawn  fitrni  ware- 
house for  consumption,  was  in  excess  of 
30  per  centum  of  the  combined  total  for 
such  year  of  the  respective  quantities 
ascertained  in  such  investigation,  it  shall 
so  report  to  the  President.  If  the  Presi- 
dent approves  the  report  of  the  Com- 
iQission.  he  shall) so  proclaim,  and  on 
and  after  the  day  following  the  filing  of 
such  proclamatiai  with  the  Division  of 
^^  Federal  Register  and  so  long  as 
any  trade  agreement  entered  into  under 
the  authority  of  section  350  of  the 
Tariff  Act  of  1930,  as  amended,  shall  be 
In  effect  with  respect  to  the  importation 
Into  the   United   States    of    red    cedar 


shingles,  there  shall  be  a  duty  upon  im- 
ported red  cedar  shingles  entered  for 
consumption,  or  withdrawn  from  ware- 
house for  consumption,  in  any  calendar 
year  in  excess  of  30  per  centum*  of  the 
annual  average  for  the  preceding  three 
calendar  years  of  the  combined  total  of 
the  quantity  of  such  shingles  shipped  by 
producers  in  the  United  States  and  of 
the  quantity  of  such  imported  shingles 
entered  for  consumption,  or  wittulrawn 
from  warehouse  for  consumpUoq.  The 
rate  of  such  duty  shall  be  25  cents  per 
square.  Any  duty  imposed  under  this 
Act  shall  be  treated  for  the  purposes  of 
all  provisions  of  law  relating  to  customs 
revalue  as  a  duty  imposed  by  the  Tariff 
Act  of  1930,  and  shall  not  apply  to 
shingles  entered  for  consumption  before 
the  duty  becomes  applicable. 

"(c)  The  quantity  of  red  cedar  shingles 
entitled  to  exemption  from  any  duty  im- 
posed pursuant  to  this  Act  shall  be  ascer- 
tained for  each  quota  period  by  the 
Commission  and  reported  to  the  Secre- 
tary of  the  Treasury.": 

WHEREAS  the  United  States  Tariff 
Commission  has  reported  to  me  that  pur- 
suant to  the  said  act  it  has  conducted 
an  investigation  and  has  ascertained  the 
quantities  of  red  cedar  shingles  shipped 
by  producers  in  the  United  States  and 
the  quantities  of  imported  red  cedar 
shingles  entered  for  consumption,  or 
withdrawn  from  warehouse  for  consump- 
tion, during  each  of  the  three  csl«idar 
years  immediately  preceding  such  inves- 
tigation, namely,  the  calendar  years  1937, 
1938,  and  1939;  and 

WHEREAS,  as  shown  by  its  report,  the 
Commission  has  foimd,  on  the  basis  of 
its  investigation,  that  in  the  calendar 
year  1939  the  quantity  of  imported  red 
cedar  shingles  entered  for  consumption, 
or  withdrawn  from  warehouse  for  con- 
sumption, was  in  excess  of  30  per  centtmi 
of  the  combined  total  for  such  year  of 
the  quantity  of  red  cedar  shingles 
shipped  by  producers  in  the  United 
States  and  the  quantity  of  imported  red 
cedar  shingles  entered  for  consumi^on, 
or  withdrawn  from  warehouse  for 
consumption,  as  ascertained  by  the 
Commission: 
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my  approval  of  tbe  said  report  of  the 
United  States  Tkoiff  Commission,  to  the 
end  that  the  duty  provided  in  the  afore- 
said act  approved  July  1.  1940,  shall  be 
impooed  upon  such  Imported  red  cedar 
shingles  as  are  subject  to  duty  under  that 

act.  

IN  WITNESS  WHEREOF  I  have  here- 
unto set  my  hand  and  caused  the  seal  of 
the  United  States  to  be  affixed. 

DONS  at  the  City  of  Washington  this 

26"  day  of  August  in  the  year  of  our  U)rd 

nineteen  hundred  and  forty,  and 

[SEAL]    of    the    Independence    of    the 

United  States  of  America  the 

one  hundred  and  slxty-flfth. 

Framklin  D  Roosevelt 
By  the  President: 

CcmoEU.  Hmx, 
Secretary  of  State. 

[No.  24211 
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ing Corp 3^99 

'    Westinghouse     Electric     and 
Manufacturing  Co.  (4  no- 

Uces) 3397, 

Federal  Trade  Commission: 
Orders  appointing  trial  exam- 
iners, etc.: 
Pbilip    Morris    ii    Co..    Ltd., 

Inc 

R.  J.  Reynolds  Tobacco  Co — 
Securities  and  Exchange  Commis- 
sion: 
Declarations  effective: 
Central   U.   S.   Utilities   Co.. 

et  a] 

Islands  Gas  and  Electric  Co.- 
Indiana    Service    Corp*,    order 

corrected 

San  Diego  C(msolldated  Gas  k 
Electric  CO..  appUcaUon 
fUed 


3  98 


3  99 
3  99 


EXECUTIVE  ORDER 

Coordinating  the  Electrical  Facilities 

OF  Grand  Coulee  Dam  Project  and 

Bonneville  Project 

WHEREIAS  the  Bureau  of  Reclamation 
is  constructing  the  Grand  Coulee  Dam 
Project  pursuant  to  authority  delegated 
under  section  2  of  the  act  of  August  30. 
1935,  49  Stat.  1028,  1039.  and  in  connec- 
tion therewith  will  operate  and  maintain 
facilities  for  the  generation  of  electrical 
power  and  energy;  and 

WHEREAS  the  Bonneville  Power  Ad- 
ministrator is  now  disposing  of  power 
and  energy  generated  at  the  Bonneville 
Project;  and 

WHE31EAS  integration  and  coordina- 
tion of  the  electrical  facilities  of  the  two 
projects  will  be  facilitated  by  a  mutual 
exchange  of  the  electrical  power  and 
energy  generated  at  the  BonnevUle  Proj- 
ect and  the  Grand  Coulee  Dam  Project 
and  by  marketing  the  power  and  energy 
from  both  projects  through  a  single 
agency: 

NOW.  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  as  President  of 
the  United  States  by  section  2  of  the  act 
of  August  30.  1935,  supro.  and  supple- 
menting my  letter  of  January  29,  1936, 
to  the  Secretary  of  the  Interior,  it  is 
hereby  ordered  as  follows: 


SMN) 
aUK) 


:  101 


NOW,  THEREPORB.  I.  FRANKLD  D. 
ROOSEVELT.  President  o(  the  Un  ted 
States  of  America,  do  taerdfey  prod  lim 


1.  The  Bonneville  Power  Administra- 
tor is  hereby  designated,  under  the  super- 
vision and  direction  of  the  Secretary  of 
the  Interior,  as  agent  for  the  sale  and 
distribution  of  electrical  power  and 
energy  generated  at  the  Grand  Coulee 
Dam  Project  and  not  required  for  oper- 
aticm  of  that  Project,  including  its  irriga- 
tion features. 

2.  Tlie  Administrator  shall  construct, 
operate,  and  mft<nt-%<"  the  transmission 
lines  and  sidastations  and  appurtenant 
stnictuxes  and  facilities  necessary  for 


marketing  the  power  and  energy  deliv- 
ered to  him  from  the  Grand  Coulee 
Dam  Project;  except  that  the  Bureau  of 
Reclamation  may  construct,  operate,  or 
maintain  such  transmission  facilities  as 
the  Secretary  of  the  Interior,  in  his  dis- 
cretion, deems  necessary  or  desirable. 
TTie  Bureau  of  Reclamation  and  the 
Administrator,  with  the  approval  of  the 
Secretary,  shall  agree  upon  and  schedule 
the  installation  of  additional  generators 
at  the  Grand  Coulee  Dam  ProJ( 

3.  The  Bureau  of  Reclame 
the  approval  of  the  Secretaryj 
vide  the  Administrator  wit 
schedule  of  the  power  and  energy  to  be 
available  to  him  from  the  Grand  Coulee 
Dam  Project.  The  Bureau,  with  the  Sec- 
retary's approval,  may  revise  the  sched- 
ule from  time  to  time,  except  that  no 
revision  decreasing  the  amount  of  power 
and  energy  available  under  an  existing 
schedule  shall  be  effective  unless  agreed 
to  by  the  Administrator.  The  Bureau 
will  make  power  and  energy  from  the 
Grand  Coulee  Dam  Project  available  to 
the  Administrator  in  accordance  with 
these  schedules. 

4.  Tlie  Administrator  shall  market  the 
power  and  energy  delivered  to  him  from 
the  Grand  Coulee  Dam  Project  at  rates 
to  be  fixed  by  the  Secretary  of  the  Inte- 
rior consistently  with  all  applicable  pro- 
visions of  law  and  allocations  of  cost 
determined  as  provided  thereunder. 
Prom  time  to  time  the  Secretary  of  the 
Interior,  consistently  with  all  applicable 
provisions  of  law  and  allocations  of  cost 
made  pursuant  thereto,  shall  determine 
the  basis  on  which  the  Administrator  and 
the  Bureau  shall  compute  the  returns  to 
be  made  to  the  Bureau  for  power  and 
energy   delivered   to   the   Administrator 
from  the  Grand  Coulee  Dam  Project  pur- 
suant to  this  order.    All  receipts  collected 
by  the  Administrator  from  transmission 
and  sale  of  power  and  energy  shall  be 
deposited    with    the    Treasurer    of   the 
United  States  for  credit  to  a  special  ac- 
count, subject  to  allocation  by  the  Sec- 
retary of  the  Interior  in  accordance  with 
the    computations   above   provided  lor. 
Upon  certification  by  the  Secretary  of 
the   Interior,   the   amoimts   of  receipts 
properly  allocable  to  the  BonnevUle  Proj- 
ect shall  be  covered  into  the  Treasury 
of  the  United  States  to  the  credit  of  mis- 
cellaneous receipts  subject  to  the  provi- 
sions of  section  2  of  the  act  of  August  20. 
1937,  50  Stat.   731,  732.     The  amounts 
certified  by  the  Secretary  of  the  Interior 
as  being  allocable  to  the  Grand  Coulee 
Dam  Project  shall  be  covered  into  the 
Treasury  for  credit  to  the  Reclamation 
Fund  to  the  extent  authorized  by  law. 

5.  In  aid  of  this  delegation  of  author- 
ity to  the  Secretary  of  the  Interior,  the 
Commissioner  of  the  Bureau  of  Reclama- 
tion and  the  Bonneville  Power  Admin- 
istrator shall,  subject  to  the  approval  of 
the  Secretary  of  the  Interior  and  the 
terms  of  this  order,  enter  into  any  and 
all  agreements  that  are  necessary  for 


the  interconnection  of  the  Bonneville 
Project  and  the  Grand  Coulee  Dam 
Project  and  to  carry  out  the  provisions 
of  this  order. 

Franklin  D  Roosevelt 

The  White  House, 
August  26, 1940. 

[No.  85261 

[F.  R.  DOC.  40-3592;  Filed,  Augiist  27,  1940; 
2:58  p.m.] 


Rules,  Regulations,  Orders 


TITLE  14— CIVIL  AVIATION 


CHAPTER  I— CIVIL  AERONAUTICS 
AUTHORITY 

(Amendment  70,  CItU  Air  Regulations] 

Rksesignatton  of  Control  Zones  of 
Intersection  and  Certain  Airway 
Traffic  Control  Areas 

At  a  session  of  the  Civil  Aeronautics 
Board  of  the  Civil  Aeronautics  Authority 
held  at  its  office  in  Washington,  D.  C,  on 
the  27th  day  of  August.  1940. 

Acting  pursuant  to  the  authority 
rested  in  it  by  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  particularly  sections 
205  (a)  and  601  (a)  of  said  Act,  and  find- 
ing that  its  action  is  desirable  in  the  pub- 
lic interest  and  is  necessary  to  carry  out 
the  provisions  of,  and  to  exercise  and 
perform  Its  powers  and  duties  under,  said 
Act,  the  Civil  Aeronautics  Board  amends 
the  Civil  Air  Regulations  as  follows: 

Effective  October  1,  1940,  Part  60  of 
the  Civil  Air  Regulations  is  amended  as 
follows: 

(1)  By  amending  §  60.22  so  as  to  delete 
the  words  "Kansas  City,  Mo." 

(2)  By  amending  S  60.2402  to  read  as 

follows: 

{  60.2402  Green  citHl  airway  No.  3  air- 
Ml/  traffic  control  areas  iLoa  Angles. 
Calif.,  to  Philadelphia.  Pa.) .  Those  por- 
tions of  green  civil  airway  No.  3:  From 
the  Municipal  Airport,  Los  Angeles, 
Calif.,  to  a  line  extended  at  right  angles 
across  such  airway  through  a  point  on 
the  center  line  thereof  25  miles  east  of 
the  Ashfork,  Ariz.,  radio  range  station; 
from  a  line  extended  at  right  angles 
•cross  such  airway  through  a  point  on 
the  center  line  thereof  25  miles  north- 
ttst  of  the  Wichita,  Kans.,  radio  range 
•tation  to  the  Municipal  Airport,  Kiila- 
<ldphia.  Pa. 

(3)  By  amending  S  60.2413  to  read  as 

tcXkiws: 

§60.2413  Amber  civil  airway  No.  4 
oirvny  traffic  control  areas  (.Brownsville. 
Tex.,  to  Bismarck.  N.  Dak.) .  Those  por- 
tions of  amber  civil  airway  No.  4:  Prom 
*  line  extended  at  right  angles  across 
•uch  airway  through  a  point  on  the  cen- 
ter line  thereof  25  miles  north  of  the 
Austin.  Tex.,  radio  range  station,  to  a 
flnc  extended  at  right  angles  across  such 
*lrway  through  a  point  on  the  center  line 


thereof  25  miles  south  of  the  Oklahoma 
City,  Okla..  radio  range  station;  from 
a  line  extended  at  right  angles  across 
such  airway  through  a  point  on  the  cen- 
ter line  thereof  25  miles  north  of  the 
Chanute,  Kans.,  radio  range  station,  to 
a  line  extended  at  right  angles  across 
such  airway  through  a  point  on  the  cen- 
ter line  thereof  25  miles  southeast  of  the 
Omaha,  Nebr.,  radio  range  station. 

(4)  By  amending  S  60.24211  to  read 
as  follows: 

§  60.24211  Red  civU  airway  No.  12  air- 
way  traffic  control  areas  (Kansas  City. 
Mo.,  to  Detroit.  Mich.) .  AU  portions  of 
red  civil  airway  No.  12. 

By  the  Civil  Aeronautics  Board. 
[seal]  Thomas  G.  Early. 

Acting  Secretary. 

[P.  R.  Doc.  40-3596;  FUed,  August  28,  1940; 
9:26  a.  m.] 


[Amendment  71,  Civil  Air  Regulations] 

Redesignation  of  Radio  Fixes,  Control 
Zones  of  Intersection,  and  Airway 
Traffic  Contrch.  Areas 

At  a  session  of  the  Civil  Aercmautics 
Board  of  the  Civil  Aeronautics  Authority 
held  at  its  office  in  Washington.  D.  C. 
on  the  27th  day  of  Augiist  1940. 

Acting  pursuant  to  the  authority 
vested  In  it  by  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  i)articularly  sec- 
tions 205  (a)  and  601  (a)  of  said  Act,  and 
finding  that  its  action  is  desirable  in  the 
public  Interest  and  is  necessary  to  carry 
out  the  provisions  of,  and  to  exercise  and 
perform  its  powers  and  duties  under, 
said  Act,  the  Civil  Aeronautics  Board 
amends  the  Civil  Air  Regulations  as 
follows: 

Effective  September  1,  1940,  Part  60  of 
the  Civil  Air  Regulations  is  amended  as 
follows: 

1.  By  amending  $  60.22  to  read  as 
follows: 

§60.22  Control  zones  of  intersection 
designation.  The  radio  range  station  of 
the  Civil  Aeronautics  Authority  located 
at  each  of  the  following  cities  is  desig- 
nated as  the  center  of  a  control  zone  of 
Intersection:  Albany,  N.  Y.;  Albuquerque. 
N.  Mex.;  Amarillo,  Tex.;  Belgrade,  Mont.; 
Boston,  Mass.;  Billings,  Mont.;  Bismarck, 
N.  Dak.;  BurUngtbn,  Vt;  Charleston, 
S.  C;  Cheyerme,  Wyo.;  Cinciimati.  Ohio; 
Columbus,  Ohio;  CMicord,  N.  H.;  Corpus 
C^iristi,  Tex.;  Daytona  Beach,  P^;  Den- 
ver, Colo.;  Ellensburg,  Wash.;  El  Paso, 
Tex.;  F^rgo,  N.  Dak.;  Hdena,  Mont.; 
Houston,  Tex.;  Huron,  S.  Dak.;  Indian- 
apolis, Ind.;  Jackson.  Miss.;  Jacksonville, 
Fla.;  Kansas  City.  Mo.;  Laramie,  Wyo.; 
Louisville.  Ky.;  Memphis,  Tenn.;  Miami, 
Fla.;  Millinocket.  Maine;  Bfinneapolls, 
Minn,;  NashviHe.  Tenn.;  Mobfle,  Ala.. 
New  Orleans,  La.;  Ncnthdalles,  Oreg.; 
OklahcHna  City,  Okla.;  Omaha,  Nebr.; 
Pendleton,  Oreg.;  Portland,  Oreg.;  San 
Antonio,    Tex.;    Seattle.    Wash.;    Spo- 


kane, Wash.;  Tallahassee,  Pla.;  Tampa, 
na.;  Tulsa,  Okla.;  White  Hall,  Mont; 
Wichita,  Kans. 

2.  By  amending  S  60.23002  to  read  as 
follows: 

§  60.23002  Green  civil  airway  No.  3 
(Los  Angeles.  Calif.,  to  Philadelphia. 
Pa.).  Los  Angeles,  Calif.,  radio  range 
station;  the  intersection  of  the  center 
lines  of  the  on  course  signals  of  the  north 
leg  of  the  Los  Angeles,  Calif.,  radio  range 
and  the  southwest  leg  of  the  Palmdale, 
Calif.,  radio  range,  or  the  Newhall,  Calif., 
radio  range  station;  Palmdale,  Calif., 
radio  range  station;  the  intersection  of 
the  center  lines  of  the  on  course  signals 
of  the  west  leg  of  the  Daggett,  Calif., 
radio  range  and  the  north  leg  of  the 
Riverside,  Calif.,  radio  range;  Daggett. 
Calif.,  radio  range  station;  Kingman. 
Ariz.,  radio  range  station;  the  intersec- 
tion of  the  center  lines  of  the  on  course 
signals  of  the  east  leg  of  the  Kingman, 
Ariz.,  radio  range  and  the  southeast  leg 
of  the  Ashfork.  Ariz.,  radio  range;  Wins- 
low,  Ariz.,  radio  range  station;  El  Morro, 
N.  Mex..  radio  range  station;  Albu- 
querque, N.  Mex.,  radio  range  station; 
Otto,  N.  Mex.,  radio  range  station; 
Tucimicarl,  N.  Mex.,  radio  range  station; 
Amarillo,  Tex.,  radio  range  station;  Gage. 
Okla.,  radio  range  station;  Wichita, 
Elans.,  radio  range  station;  Lebo,  Kans., 
radio  range  station;  Kansas  City,  Mo., 
radio  range  station;  Colimibia,  Mo.,  radio 
range  station;  New  Florence,  Mo.,  radio 
marker  station;  the  intersection  of  the 
center  lines  of  the  on  course  signals  of 
the  west  leg  of  the  St.  Louis,  Mo.,  radio 
range  and  the  southwest  leg  of  the 
Springfield,  111.,  radio  range;  St.  Louis, 
Mo.,  radio  range  station;  Effingham,  HI., 
radio  range  station ^  Terre  Haute,  Ind.. 
radio  range  station;  Indianapolis.  Ind., 
radio  range  station;  Columbus,  Ohio, 
radio  range  station;  Cambridge,  Ohio, 
radio  marker  station;  EQckory,  Pa.,  fan 
type  radio  marker  station,  or  the  inter- 
section of  the  center  lines  of  the  on 
course  signals  of  the  west  leg  of  the  Pitts- 
burgh, Pa.,  radio  range  and  the  southeast 
leg  of  the  Akron,  Ohio,  radio  range; 
Pittsburgh,  Pa.,  radio  range  station;  New 
Alexandria,  Pa.,  fan  type  radio  marker 
station,  or  the  intersection  of  the  center 
lines  of  the  on  course  signals  of  the 
northeast  leg  of  the  Pittsburgh,  Pa.,  radio 
range  and  the  west  leg  of  the  Cove  Valley, 
Pa.,  radio  range;  Cove  Valley,  Pa.,  radio 
range  station;  Harrisburg,  Pa.,  radio 
range  station;  Philadelphia.  Pa.,  radio 
range  station. 

3.  By  amending  §  60.23106  to  read  as 
follows: 

S  60.23106  Amber  civil  airway  No.  7 
(Key  West.  Fla..  to  Ctiribou.  Maine). 
Key  West.  Fla.,  radio  range  station; 
Miami.  Fla..  radio  range  station;  Mel- 
bourne, Ha.,  radio  range  station;  Day- 
tona Beach,  Fla.,  radio  range  station; 
Jacksonville.  Fla..  radio  range  station; 
Savannah.  Ga.,  radio  range  station; 
Charleston.  S.  C,  radio  range  station; 
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Florence.  S.  C.  nwUo  rante  sUUon;  Ra- 
leigh. N.  C.  nullo  range  atatton;  Rich- 
mond. Va^  radio  range  station;  ICaaon 
SprlngB,  Md..  fan  type  radio  marker  sta- 
tl(m.  or  the  interaectlon  of  the  center 
lines  of  the  on  oouzse  signals  of  the 
northeast  leg  of  the  Oardaisvllle.  Va.. 
radio  range  and  the  south  leg  of  the 
Washington.  D.  C,  radio  range;  Wash- 
ington. D.  C.  radio  range  staUon;  Balti- 
more. Md..  radio  range  sUtion;  Phila- 
delphia, Pa.,  radio  range  statian;  New 
Brunswick.  N.  J.,  radio  fan  type  marker 
station,  or  the  intersection  of  the  center 
lines  of  the  on  course  signals  of  the  east 
leg  of  the  AUentown.  Pa^  radio  range 
and  the  southwest  leg  of  the  Newark, 
N.  J.,  radio  range;  Newark.  N.  J.,  radio 
range  station:  Yonkers,  N.  Y..  fan  type 
radio  marker  station,  or  the  Intersection 
of  the  center  lines  of  the  on  course  sig- 
nals of  the  south  leg  of  the  New  Hackm- 
sack.  N.  Y..  radio  range  and  the  north- 
east leg  of  the  Newark.  N.  J.,  radio 
range:  Hartford.  Conn.,  radio  range  sta- 
tion; Boston.  Mass..  radio  range  station; 
Portland.  Maine,  radio  range  station 
Augusta.   Maine,    radio   range    station 
Bangor,  Biaine.  radio  range  station:  Mil- 
linocket.   Maine,   radio   range   station; 
Caribou.  Maine,  radio  range  station. 

4.  By  amending  i  60^23202  to  read  af 
follows: 

§60.23202  Red  civti  airtoay  No.  : 
{Philadelphia.  Pa.,  to  New  York.  N.  Y.) 
Philadelphia,  Pa.,  radio  range  station 
the  intersecUon  of  the  center  lines  of  tin 
on  course  signals  of  the  east  leg  of  th< 
AUentown,  Pa.,  radio  range  and  tlK 
south  leg  of  the  New  York.  N.  Y.  (Ne? 
York  Municipal  Airport,  LaOuardU 
Field),  radio  range. 

5.  By  amending  §  60.2402  to  read  a 
follows: 

8  60  J402    Oreen  civU  amoaif  No. 
airway  traffic  control  areas   (.Los  An- 
geles. Calif.,  to  Philadelphia,  Pa.).   Thoc! 
portions  of  green  civil  airway  No.  8 
Ftom  the  Municipal  Airport.  Los  Angele: . 
Calif.,  to  a  line  extended  at  right  angle  i 
across  such  airway  through  a  point  o 
the  center  line  thereof  25  miles  east  c 
the  Ashfork.  Ariz.,  radio  range  station 
from  a  line  extended  at  right  angles 
across  such  airway  through  a  point  o 
the  center  line  thereof  2S  miles  west  c 
the  ColiUnbia.  Mb.,  radio  range  sUUoi 
to  a  line  extended  at  rli^t  angles  acnx  s 
such  airway  throu^  a  point  on  the  cei  - 
ter  line  thereof  25  miles  southwest  (f 
the  Terre  Haute,  Ind..  radio  range  stt  - 
tion;  from  a  line  extended  at  right  angl<  s 
acroM  such  airway  through  a  point  c  i 
the  center  line  thereof  25  miles  east  ( f 
the  Columbus.  Ohio,  radio  range  statioi 
to  the  RiUadelphia,  Pa.,  radio  ran^ 
station. 

6.  By  amending  section  60.34202  to  re^d 
as  follows: 

1 60.34202   Red  dvU  alrwaw  No.  3  aik- 
wmt  traffU:  control  areoM  iPhUadOphi  i. 
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Pa.,  to  New  York.  N.  Y.   (LaGuardia 
Field)).    All  of  red  dvll  airway  No.  3. 

By  the  CivU  Aeronantics  Board. 
[seal]  Thomas  O.  Earlt, 

Acting  Secretary. 

IF.  B.  Doc.  40-3697:  PUed.  August  28,  1940; 
9:36  a.  m.] 


TITLE  20-EMPLOYEES'  BENEFITS 

CHAPTER  n— RAILROAD  RETIRE- 
BIENT  BOARD 

Amxnsioiit  to  Regulations  Under  the 

RAIUtOAO   RrnREMENT   ACT   OF    1937' 

Pursuant  to  the  general  authority  con- 
tained in  section  10  of  the  Act  of  June  24, 
1937  (sec.  10,  50  Stat.  314;  45  U.S.C.  Sup. 
Tfr  228J)  S  262.15  of  the  Regulations  of 
the  Railroad  Retirement  Board  imder 
such  Act  (4  P.R.  1477)  is  amended  by 
Board  Order  40-424  dated  August  20, 
1940.  to  read  as  follows: 

9  262.15  Offices  of  the  Board.  The 
main  ofBce  established  by  the  Board  is 
located  in  the  District  of  Columbia.  The 
only  other  offices  established  by  the 
Board  are  Regional  Offices  located  at 
New  York,  New  York;  Cleveland,  Ohio; 
Chicago.  Illinois:  Atlanta,  Georgia;  Min- 
neapolis, Minnesota:  iCansas  City,  Mis- 
souri; Dallas,  Texas;  Denver.  Colorado; 
SeatUe.  Washington:  and  San  Francisco, 
California.  (Offices  of  district  managers 
or  of  any  other  field  forces  are  not  offices 
within  the  meaning  of  this  section.) 
(Sec.  10.  50  Stat.  314;  45  UJS.C.  Sup.  in, 
228 j) 

By  Authority  of  the  Board. 
[seal]  John  C.  Davidson, 

Secretary. 
Dated  August  27,  1940. 

[P.  B.  Doc.  4(X-3591:  Piled.  August  27,  1940; 
2:42  p.m.] 


1906  (34  Stat.  375).  the  operation  and 
maintenance  charges  for  the  lands  under 
the  following  units  and  under  the  vari- 
ous ditches  in  those  units  of  the  Uintah 
Irrigation  Project,  except  where  other- 
wise established  by  contract,  and  until 
further  notice,  based  on  estimated  costs 
for  each  year,  are  fixed  for  each  acre 
susceptible  of  irrigation  as  follows: 

Uintah  River  Unit,  comprising  Bench 
No.  1.  Henry  Jim  and  Uintah  ditches. 
$0.75. 

Individual  Indian  Unit  on  Uintah 
River,  comprising  Harmes,  Individual  In- 
dian. A.  B,  C  and  D,  Daniels  and  Tabby 
White  ditches.  $0.50. 

Duchesne  River  Unit,  comprising  Grey 
Mountain,  Jasper  Pike,  Leland.  Myton 
Townsite,  Ouray  School,  and  Pahcease 
and  Wissiup  ditches,  $0.75. 

Lakefork  River  Unit,  comprising  Lake- 
fork.  Red  Gap  and  Dry  Gulch  ditches, 
$0.75. 

Deep  Creek  Unit,  diverting  from 
Whiterocks  and  Uintah  Rivers,  compris- 
ing Deep  Creek  ditch.  $1.00. 

Whiterocks  Unit,  comprising  Farm 
Creek  and  Whiterocks  ditches.  $0.85. 

White  River  Unit,  comprising  all  lands 
to  which  water  can  be  served  for  irriga- 
tion within  the  White  River  allotments 
and  the  Ute  Extension  area  in  the  vicin- 
ity of  HiU  and  Willow  Creeks,  $0.75. 

(34  Stat.  375,  45  Stat.  210;  25  U.S.C. 
387)  [Par.  1,  Order,  Sec.  Int.,  Feb.  13, 
1937,  amended  by  Order,  Sec.  Int,  Feb. 
21.  1939,  amended  by  Order,  Sec.  Int^ 
Aug.  22.  19401 

Oscar  L.  CThapman. 

Assistant  Secretary. 

(P.  R.  Doc.  40-3599:  PUed.  August  28.  1940; 
9:28  a.  m.| 


TITLE  25— INDIANS 

CHAPTER  I— OFFICE  OF  INDIAN 
AFFAIRS 

Pakt  130 — Okoebs  Fixing  Operation  and 
Maintenance  Charges 

alcemdmemt  of  the  order  iteing  operation 
and  kaimteirancb  charges  on  the 
uintah     indian     irrigation     project, 

UTAH 

August  22, 1940. 
That  part  of  the  order  of  the  Secretary 
of  the  Interior  of  February  13,  1937,  as 
amended  on  February  21.  1939  (25  CFR 
130.77,  4  FJl.  1225) .  fixing  operation  and 
maintenance  charges  on  the  Uintah  In- 
dian Irrigation  Project.  Utah,  is  amended 
to  read  as  follows: 

8  130.77    Charges.   In  compliance  with 
the  provisions  of  the  Act  of  June  21. 


*4  PJL  1477. 


TITLE  29— LABOR 

CHAPTER  V— WAGE  AND  HOUR 
DIVISION 

Part  522 — Ebcployment  of  Learners 

cxtstoii-liade  branch  of  the  millinekt 

INDUSTRY 

The  following  Regulations,  Part  522, 
§9  522.001  to  522.007,  inclusive  (Regula- 
tions applicable  to  the  employment  of 
learners  in  the  custom-made  branch  of 
the  millinery  industry)  are  hereby  issued. 
These  RegulaUons  shall  become  effective 
upon  my  signing  the  original  and  upon 
the  pubUcation  thereof  in  the  Federal 
Register. 

Signed  at  Washington,  D.  C,  this  26th 
day  of  August.  1940. 

Philip  B.  Fleming, 
Administrator. 

S  522.001  CoT«fi«ons  under  which  cer- 
tificates wiU  be  granted.  AppbcationJ 
for  the  employment  of  learners  in  toe 
custom-made  branch  of  the  millinery  in- 
dustry shall  be  granted  by  the  Admin- 


istrator or  his  authorized  representative 
onder  the  ccmdiUoDS  which  are  set  forth 
In  the  appUcation  form  requiring  report 
on  number  of  learners  employed  and 
those  given  below  when  it  appears  that 
experienced  workers  are  not  available, 
and  that  the  issue  of  a  Special  Certifi- 
cate upon  such  appUcation  will  not  cre- 
ate unfair  competitive  labor  cost  advan- 
tages or  impair  or  depress  working 
standards  of  experienced  workers  estab- 
lished for  work  of  like  or  comparable 
character  In  the  industry. 

}  522.002  Proportion  and  occupations 
for  learners.  Learners  may  be  employed 
tinder  the  certificate  to  a  number  not  ex- 
ceeding 10  percent  of  the  average  nimi- 
ber  of  makers  emiHoyed  during  the  pre- 
vious year  or  10  percent  of  the  makers 
currently  employed,  whichever  number  is 
larger,  provided  that  any  learner  may 
be  replaced  during  the  first  six  weeks  of 
the  learning  period,  whether  such  learner 
?(riuntarily  leaves  his  employment  or  is 
dismissed. 

{522.003  Length  of  learning  period. 
No  person  shall  be  employed  as  a  learner 
under  the  certificate  longer  than  12 
months. 

S  522.004  Learner  wage  rates.  Learn- 
ers employed  under  the  certificate  shall 
be  paid  not  less  than  30  cents  per  hour 
during  the  first  six  months  and  35  cents 
per  hour  during  the  second  six  months 
of  the  learning  period.  In  the  establish- 
ments where  experienced  makers  are 
paid  on  a  piece  work  rate,  learners  shall 
be  paid  at  least  the  same  piece  work  rate 
and  shall  be  paid  on  this  rate  if  they 
earn  in  excess  of  the  subminlmum  rate 
established  above. 

!  522.005  Employment  under  cerUfi.- 
cate.  Only  learners  shall  be  emidoyed 
at  a  subminimtmi  wage  under  the  certifi- 
cate and  no  learner  shall  be  employed 
under  the  certificate  unless  hired  when 
an  experienced  worker  is  not  available. 

§522.006  Length  of  time  certificate 
^nU  he  valid.  A  certificate  issued  pur- 
nant  to  this  order  shall  be  valid  for  a 
period  of  twelve  months  after  its  effec- 
tive date  unless  extended  by  order  or 
otherwise. 

1522.007  Definitions.  Under  this 
Begulation,  the  term  "learner"  meiuis  a 
worker  who  is  a  "maker"  engaged  in 
Icuiiing  all  the  operations  inv(^ved  in 
the  making  of  custom  millinery  by  hand 
^^r  girls,  helpers,  preparers,  and  g«i- 
eral  workers  are  specifically  excluded) : 
the  term  "experienced  worker"  means  a 
person  who  at  any  time  has  been  em- 
|**yed  in  aU  the  operations  Involved  in 
jhe  making  of  custom  millinery  by  hand 
[w  the  period  of  one  year,  and  the  term 

custom-made  branch  of  the  millinery 
^<)ustry"  includes  hand-made  hats  made 
V  "makers"  who  perform  all  operatKms 
J  the  making  of  hats,  which  usually  sell 
^or  $36.00  per  dozen  and  up." 

•*•  B.  Doc.  40-3694;  FUed.  August  27.  1940; 
4:18  p.  m.] 


Part  522 — ^Emplotmbmt  of  I^ainbis 
popular  priced  branch  or  the  mLLnrxiT 

INOUSTRT 

The  following  Regulations.  Part  522, 
§§  522.011  to  522.017.  inclusive  (Regula- 
tions applicable  to  the  emidoyment  of 
learners  in  the  popular  priced  branch 
of  the  millinery  industry),  are  hereby 
issued.  These  Regulations  shall  become 
effective  upon  my  signing  the  original 
and  upon  publication  thereof  in  the  Fed- 
eral Register. 

Signed  at  Washington,  D.  C,  this  26th 
day  of  August,  1940. 

Philip  B.  Fleming, 
Administrator. 

§  522.011  Conditions  under  v)hich  cer- 
tificates ivUl  be  granted.  Applications 
for  the  emplojrment  of  learners  in  the 
popular  priced  branch  of  the  millinery 
industry  shall  be  granted  by  the  Admin- 
istrator or  his  authorized  reixesentative 
under  the  following  terms  when  it  ap- 
pears that  experienced  workers  are  not 
available,  and  that  the  issue  of  a  Special 
Certificate  upon  such  application  will 
not  create  unfair  competitive  labor  cost 
advantages,  or  impair  or  depress  work- 
ing standards  of  experienced  workers 
established  for  work  of  like  or  compar- 
able character  in  the  industry: 

§  522.012  Proportion  and  occupations 
of  learners.  Learners  may  be  emidoyed 
during  any  one  six  months'  period  in  a 
calendar  year  under  the  certificate  to  a 
number  not  exceeding  in  the  aggregate 
10%  of  the  largest  number  of  straw 
operators  or  fabric  (^Krators  employed 
during  the  same  season  of  the  preceding 
year  or  10%  of  the  number  currently 
employed,  whichever  niunber  is  larger, 
and  5%  of  the  largest  number  of  trim- 
mers employed  during  the  same  season  of 
the  preceding  year  or  5%  of  the  number 
currently  employed,  whichever  number 
is  larger,  provided  that  at  least  one 
learner  in  each  of  the  specified  occupa- 
tions may  be  employed,  and  provided  any 
learner  who  may  be  employed  under  such 
a  certificate  may  be  replaced  during  the 
first  two  weeks'  period  following  such 
employment,  wheijier  such  learner  vol- 
untarily leaves  his  employment  or  is  dis- 
missed by  the  employer. 

i  522.013  Length  of  learning  period. 
No  persan  shall  be  employed  as  a  learner 
under  the  certificate  longer  than  240 
hours  in  the  occupaticm  of  operating 
(stitching)  on  straw  or  fat»1c  and  the 
occupation  of  trimming.  In  the  case  of 
an  operator  who  is  transferred  frcm 
straw  to  fabric  or  from  fabric  to  straw 
one  additional  80  hours'  retraining  or 
secondary  learning  period  is  allowed.  No 
primary  learning  period  is  allowed  for 
operating  (stitching)  on  felt. 

§  522.014  Learner  wage  rates.  Learn- 
ers employed  under  the  certificate  shall 
be  paid  not  less  than  30  cents  per  hour 
for  straw  or  fabric  operating  (stitching) 


and  35  cents  per  hour  for  trimming.  In 
plants  where  experienced  operators  or 
trimmers  are  paid  on  a  piece  work  rate, 
learners  shall  be  paid  at  least  the  same 
piece  work  rate  and  shall  receive  earn- 
ings paid  on  this  rate  if  they  earn  in  ex- 
cess of  30  cents  per  hour  in  straw  or 
fabric  operating  (stitching)  or  35  cents 
per  hour  in  trimming. 

S  522.015  Employment  under  certifi- 
cate. Only  learners  shall  be  employed 
at  a  sutaiinlmum  wage  rate  under  the 
certificate  and  no  learner  shall  be  em- 
ployed under  the  certificate  unless  hired 
when  an  experienced  worker  is  not  avail- 
able. 

§522.016  Length  of  time  certificate 
will  be  valid.  A  certificate  issued  pursu- 
ant to  this  order  shall  be  valid  for  a  pe- 
riod of  six  months  after  its  effective  date. 

§  522.017  Definitions.  Under  this 
Regulation,  the  term  "learner"  means  a 
person  who  has  not  been  employed  for 
more  than  240  hours  during  the  past  five 
years  in  the  occupations  of  straw  or 
fabric  operating  (stitching)  and  trim- 
ming; and  the  term  "popular  branch  of 
the  millinery  industry"  includes  hats 
made  in  whole  or  in  part  by  machine 
and  selling  for  under  $36.00  per  doaen. 

(P.  R.  Doc.  40-3665:  PUed,  Axigurt  27.   1940; 
4:18  p.  m.] 


TITLE  35— PANAMA  CANAL 

CHAPTER  I— CANAL  ZONE 
REGULATIONS 

Part  4 — Opera^on  and  Navigation  op 
Panama  Canal  and  Adjacent  Waters 

inspection  and  control  op  vessels  nf 

CANAL   ZONE   WATERS 

By  virtue  of  authority  vested  in  me  by 
the  Act  of  June  15,  1917  (40  Stat.  220), 
and  by  a  Proclamati<m  of  the  President 
of  the  United  States,  dated  June  27, 1940.' 
the  following  regulati<nis  are  hereby  pro- 
mulgated to  take  effect  at  once: 

1.  All  existing  rules  and  regulations 
governing  anchorage  and  movements  of 
vessels  in  the  waters  of  the  Canal  2k>ne 
are  hereby  reaflBrmed  and  continued  in 
force  during  the  period  of  the  present 
emergency,  except  as  modified  by  these 
rules  and  regulations. 

2.  Ilie  rules  and  regulations  governing 
the  anchorage  of  vessels  herein  re- 
affirmed or  promulgated  shall  be  enforced 
by  the  port  captains  of  the  pwts  of  the 
Canal  Zone.  In  any  case  where  there  are 
no  i^TpUcahle  rules  or  regulations  gov- 
erning the  anchorage  of  vessels,  all 
anchorage  shall  be  in  accordance  with 
the  directions  of  the  port  captains  of  the 
ports  of  the  Canal  Zone. 

3.  The  movement  of  any  vessel  be- 
tween points  within  the  area  of  a  port 
in  the  Canal  Zone,  and  the  movement, 


^6  Pit.  3419. 
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ladlJQg.  and  discharging  of  ezploiive  nr 
inflammable  material  or  other  dangero  is 
cargo  shaU  be  under  the  superviaUm  ai  d 
C(»itrol  of  the  port  captains  of  the  poi  ts 
of  the  Canal  Zone. 

4.  The  port  captains  and  chiefs  n 
customs  of  the  ports  of  the  Canal  Zo  »e 
are  hereby  authorised  to  cause  to  be  i  i- 
spected  and  searched  at  any  time  a  ly 
vessel,  foreign  or  domestic,  or  any  p«  r- 
son  or  package  thereon,  within  tie 
waters  of  the  Canal  Zone,  to  irface  guai  is 
upon  such  vessels,  and  to  remove  tha  b- 
from  any  and  all  persons  not  speda  ly 
authorized  by  them  to  go  or  to  remi  In 
on  board  thereof. 

5.  Port  captains  are  hereby  direct  d, 
subject  to  the  i4>proval  of  the  Oovem  )r. 
to  take  full  possession  and  control  of  a  ly 
vessel,  foreign  or  domestic,  in  the  wat  rs 
of  the  Canal  Zone,  whenever  it  appei  rs 
that  such  action  is  necessary  to  seci  re 
such  vessels  from  damage  or  injury,  or 
to  prevent  damage  or  injury  to  any  h  x- 
bor  or  waters  of  the  Canal  Zone,  or  to 
secure  the  observance  of  the  rights  s  nd 
obligations  of  the  United  States.  Pei  d- 
Ing  action  by  the  Governor,  port  a  p- 
tains  are  authorized  to  detain  any  si  ch 
vessel  and  are  directed  to  ccnnmunic  ite 
the  facts  by  the  most  expeditious  me  ns 
available  to  the  OovemOT. 

6.  All  lighters,  barges,  ferries,  ti  gs. 
motor  boats,  sailboats,  and  similar  ci  tit 
operating  in  the  harbor  or  waters  of  i  ny 
port  of  entry  are  required  to  be  licen  «d 
as  provided  in  existing  regulations,  i  nd 
the  Governor  may  revoke  any  licenst  so 
granted  for  any  failure  to  comply  v  1th 
the  anchorage  or  harbor  regulations  or 
to  obey  the  orders  issued  thereunder  by 
any  duly  authorized  offlcer,  or  for  i  ny 
act  inimical  to  the  inttf ests  of  the  Unfbed 
States  in  the  present  emergency. 

7.  No  vessel  shall  depart  from  iny 
port  or  place  to  the  Canal  Zone  o  i  a 
voyage  on  which  clearance  by  a  :  ort 
captato  is  required,  unless  the  port  c  ftp- 
tain  shall  have  been  authorized  by  |the 
Governor  to  permit  the  departure. 

Guoi  B.  BDGzaTOH, 
Acting  Oovemcr 

Approved  July  9.  1940, 
FKAincuN  D  RoonvxLT, 
President. 


REGISTER,  Thursday,  August  29,  1940 


FEDERAL  REGISTER,  Thursday,  August  29,  1940 
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TITLE  4*-PUBLIC  LANDS:  INTEB  lOR 
CHAPTER  I— GENBIAL  LAND  OnflCE 

[Circular  Ha  1477] 

3m;- 


8ll4"-  SaXJES  or  tOMMBt  OH  BCBOOL 

TKWS  AMD  WnHBKAWir  UHBB  JK  AiJmKA 

Axmmt  19. 19f0. 

The  regulatlaiis  fOfemlng  amaQ 
of  timber  on  the  public  landi  in  ' 
for  use  to  Alaska,  are  oontatoed  to 


AliSka. 
Cir- 


cular No.  1393.  dated  June  20,  1936 
(9S  79.15  to  7933,  todusive,  d  the  Code 
of  Federal  Regulations).  Paragraph  14 
<rf  the  circular,  respecttog  such  sales  on 
school  sections  and  on  withdrawn  lands, 
was  incorporated  tato  the  Code  as  S  79.29. 
In  order  to  make  the  regulations  conform 
to  the  provislOTis  of  the  act  of  August  7. 
1939  (53  Stat.  1243) ,  the  paragraph  and 
secticm  mentioned  are  hereby  amended 
to  read  as  follows: 

S  79.29    (Paragraph    14)     Timber    on 
school  sections  and  on  toithdravm  lands. 
The  act  of  August  7, 1939  (53  Stat.  1243) . 
provides  that  timber  on  the  lands  re- 
served to  the  Territory  of  Alaska,  for 
educational  uses,  by  the  act  of  March  4. 
1915  (38  Stat.  1214) ,  may  be  sold  by  the 
Secretary  of  the  Interior  under  the  pro- 
visions of  Sec.  11  of  the  act  of  May  14, 
1898  (30  Stat.  414) .  and  appropriates  and 
sets  apart  the  entire  proceeds  from  the 
sale  of  timber  on  such  reserved  lands  as 
permanent  funds  to  the  Territorial  treas- 
ury.   In  accordance  with  such  provisions. 
the  regulations  cMitatoed  in  Circular  No. 
1393.  dated  June  20. 1936  (5§79.15-79.33) . 
are  hereby  made  applicable  to  timber 
upon  the  sections  16.  33,  and  36,  to  which 
the    Territorial    rights    have    attached 
under  the  reservation  made  to  the  Ter- 
ritory, for  educational  uses,  by  the  act 
of  March  4,  1915  (38  Stat.  1214) .    Where 
such  sale  is  made,  the  proceeds  shall  be 
deposited  in  the  Treasury  under  the  re- 
ceipt title  "6003  Proceeds  of  Mineral  or 
Reserved  Lands,  Tanana  Valley,  Alaska — 
Special  Account."    The  regulations  are 
Inapplicable  to  timber  upon  withdrawn 
areas  unless  the  order  of  withdrawal 
permits. 

The  surveyed  sections  16.  33,  and  36. 
described  to  the  act  of  March  4.  1915, 
to  which  the  Territorial  rights  have  not 
attached  because  of  their  known  mineral 
character  at  the  date  of  acceptance  of 
the  survey  thereof  by  the  Commissioner 
of  the  General  Land  Office,  are  also  sub- 
ject to  the  provisions  of  the  act  of  May 
14.  1898,  for  the  sale  of  timber  thereon, 
the  proceeds  therefrom  to  be  deposited  to 
the  Treasury  imder  the  same  receipt  title 
as  above  todicated. 

Although  the  provisions  of  section  11 
of  the  act  of  May  14,  1898,  for  the  sale 
of  timber,  are  applicable  to  the  unsur- 
veyed  lands  to  Sees.  16,  33,  and  36  to 
Ala^a,  there  is  no  provision  of  law  for 
i^ipropriating  the  proceeds  from  such 
sale  as  permanent  funds  to  the  Terri- 

tOTlal  treasury. 

Frkd  W.  Johnson, 
Commissioner. 


[Circular  No.  1478] 


RSGULATIONS  GOVCKNING  THE  DISPOSITION 

OF  MiNxaALS  IN  Lands  Reserved  to  thi 
Tkrritort  of  Alaska  for  Educatiohal 
Uses 

The  following  sections  are  hereby 
added  to  Title  43  of  the  Code  of  Federal 
Regulations.  Chapter  1,  Subchapter  A- 
Alaska: 

school  sections 


Approved.  August  19,  1940. 

Obcae  L.  CBAnUH, 
Assistant  Secretary. 

These  regulations  are  issued  under  au- 

tliortfcy  of  the  act  of  August  7,  1939  (53 

Stot  1343). 

IF.  B.  Doe.  40-SeoO:  PUad.  Auguat  28.  1940; 
9:29  a.  m.] 


§  69.19  Statutory  authority;  mining 
claims.  The  Act  of  August  7,  1939  (53 
Stat.  1243)  amended  section  1  of  the  Act 
of  March  4.  1915  (38  Stat.  1214)  to  pro- 
vide that  the  lands  reserved  to  the  Ter- 
ritory of  Alaska  for  educational  uses  and 
the  minerals  thereto  shall  be  subject  to 
disposition  imder  the  mining  and  min- 
eral leasing  laws  of  the  United  States, 
upon  conditions  providing  for  compensa- 
tion to  any  Territorial  lessee  for  any 
resulting  damages  to  crops  or  improve- 
ments on  such  lands,  and  that  the  entire 
proceeds  or  tacome  derived  by  the  United 
States  from  such  disposition  of  the  lands 
or  the  minerals  therein  shall  be  appro- 
priated and  set  apart  as  permanent  funds 
to  the  Territorial  treasury. 

The  Act  of  August  7.  1939  applies  to 
the  lands  to  Sees.  16  and  36  in  each  town- 
ship in  the  Territory,  and  Sec.  33  in  each 
township  in  the  Tanana  Valley  between 
parallels  64°  and  65°  of  north  latitude 
and  between  meridians  145°  and  152°  of 
west  longitude,  which  have  been  surveyed 
and  were  not  of  known  mineral  char- 
acter at  the  time  of  the  acceptance  of 
the  survey,  suid  any  such  numbered  sec- 
tions to  other  townships  hereafter  sur- 
veyed    and     not     of     known     mineral 
character  at  the  time  of  the  acceptance 
of  the  survey.    The  Act  does  not  apply 
to  such  numbered  sections  to  which  the 
reservation  for  the  Territory  has  not  at- 
tached either  because  the  lands  have  not 
Ijeen  surveyed  or  because  of  their  known 
mtoeral  character  at  the  date  of  the  ac- 
ceptance of  the  survey,  which  lands  are 
subject  to  the  operation  of  the  mining 
and  mtoeral  leastog  laws,  in  like  manner 
as  other  puUic  lands. 

!  69.20  Mining  locations,  entries  (M 
patents.  Under  the  provisions  of  the 
amendatory  Act  of  August  7.  1939,  lands 
to  the  reserved  school  sections  are  sub- 
ject to  location,  entry  and  patent  under 
the  mining  laws,  subject  to  all  the  condi- 
tions thereof  applicable  to  the  Territory 
and  with  the  additional  condition  that 
in  cases  where  the  lands  are  under  1m« 
from  the  Territory  at  the  time  of  prw- 
pecting  for  mtoeral  or  making  a  mimM 
location,  the  prospector  or  locator  w 
be  liable  to  and  shaU  compensate  sucn 
lessee  for  resulttog  damages  to  the  crops 
and  improvements  of  such  lessee  by  "•' 
son  of  prospecting  or  mining  operatic* 
The  Act  also  provides  that  any  1»* 
issued  by  the  Territory  for  such  resent 
lands  after  a  vaUd  appropriation  un<»^ 
the  mining  laws  shaU  be  with  due  regaro 


to  the  rights  of  the  mtoeral  claimant. 
Controversies  between  Territorial  lessees 
and  mineral  prospectors  or  owners  of 
mining  claims  on  the  same  lands  tovolv- 
ing  the  right  of  possession,  occupancy 
and  use  of  the  lands,  or  liability  for  dam- 
ages, are  matters  withto  the  jurisdiction 
of  the  local  courts. 

SCHOOL     sections 

§  70.28  Coal  permits  and  leases.  Un- 
der the  provisions  of  the  Act  of  August 
7, 1939  (53  Stat.  1243),  coal  permits  and 
leases  may  be  issued  under  the  Leasing 
Act  of  October  20,  1914  (38  Stat.  741), 
as  amended,  and  the  regulations  there- 
under (§9  70.1-70.27),  on  the  lands  re- 
served to  the  Territory  of  Alaska  for 
educational  uses  by  section  1  of  the  Act 
of  March  4.  1915  (38  Stat.  1214) .  as  set 
forth  to  9  69.19. 

S  70.29  Occupation  and  use  of  sur- 
face by  coal  permittees  or  lessees.  Per- 
mits and  leases  issued  for  such  lands  will 
be  subject  to  the  additional  condition 
provided  by  the  Act  of  August  7,  1939 
that  in  cases  where  the  permit  or  lease 
is  issued  sJter  leases  have  been  issued  for 
the  land  by  the  Territory,  the  permittee 
or  lessee  shall  compensate  the  Territo- 
rial lessee  for  any  resulttog  damages  to 
crops  or  improvements  on  such  lands  to- 
curred  while  prospecting  for  or  remov- 
ing coal  from  the  land.  The  Act  also 
provides  that  any  lease  issued  by  the  Ter- 
ritory for  such  reserved  lands  after  a 
valid  appropriation  under  the  mineral 
leasing  laws  of  the  United  States  shall 
be  with  due  regard  to  the  rights  of  the 
mineral  claimant.  Controversies  be- 
tween TerrittMlal  lessees  and  coal  per- 
mittees or  lessees  on  the  same  lands  in- 
volving the  right  of  possession,  occupancy 
and  use  of  the  lands,  or  liability  for 
damages,  are  matters  within  the  juris- 
diction of  the  local  courts. 

SCHOOL  SECTIONS 

9  71.12  Potash  and  sddium  permits 
tend  leases  and  oil  and  gas,  phosphate 
and  oil  shale  leases.  Under  the  provi- 
sions of  the  Act  of  August  7,  1939  (53 
Stat.  1243)  any  person  having  acquired 
»  permit  or  lease  from  the  United  States 
for  the  prospecttog  for  or  mining  potash, 
•odium,  oil,  gas,  phosphate  or  oil  shale 
deposits  from  the  lands  reserved  to  the 
l^erritory  of  Alaska  for  educational  pur- 
poses by  the  Act  of  March  4,  1915  (38 
Stat.  1214).  as  set  forth  in  9  69.19,  shall 
compensate  the  Territorial  lessee  for  any 
Insulting  damages  to  crops  or  improve- 
ments on  such  lands  vdiere  the  mineral 
permit  or  lease  shall  be  issued  after  the 
issuance  of  the  Territorial  lease.  The 
Act  also  provides  that  any  lease  issued 
by  the  ToTltory  for  such  reserved  lands 
•fter  a  lease  has  been  issued  imder  the 
niineral  leasing  laws  shall  be  with  due 
'ewrd  to  the  rights  of  the  mtoeral  claim- 
^-  Controversies  between  Territorial 
*ssees  and  permittees  or  lessees  imder 
tbe  mineral  leasing  laws  on  the  same 
Iwwls  involving  the  right  of  possession. 


occupancy  and  use  of  the  lands,  or  UaW- 
ity  for  damages,  are  matters  within  the 
Jurisdiction  of  the  local  courts. 

Fsxo  W.  Johnson, 
Commissioner. 

Approved,  August  19, 1940. 
Oscar  L.  Chapman, 
Assistant  Secretary. 

These   regulations   are   issued   under 
authority  of  53  Stat.  1243. 

(F.  R.  Doc.  40-3601;  Filed,  August  28.  1940; 
9:29  a.m.] 


Notices 


DEPARTMENT  OF  AGRICULTURE. 

Rural   Electrification  Administration. 

[Administrative  (Drder  No.  509] 
Allocation  or  Funds  for  Loans 

August  20,  1940. 

By  virtue  of  the  authority  vested  to 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936,  as 
amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  to  the  amounts 
as  set  forth  to  the  followmg  schedule: 

Project  designation:  Amount 

Colorado  1034A1  Eagle $119,000 

Indiana  1060A2  Morgan 375,000 

Iowa   1023C1   Crawtord— ___  70.000 

Iowa  1032D1  Butler 110,000 

Kentucky   1026D1   Todd 81.000 

Minnesota    1053D1    Waseca 167.000 

Ohio  1030B1  Marion 37.000 

Tennessee  1027A2  Carroll  Public.  60.000 

Texas  1030E1   Upshur 190,000 

Texas  1071B1  Clay 110.000 

Texas  1088B1  Nueces 134,000 

Wisconsin  1054C1  Polk-Bumett__  146,000 

tSEAL]  Harry  Slattery. 

Administrator. 

[P.  B.  Doc.  40-3593;  FUed.  August  27,  1940; 
3:27  p.  m.] 


FEDERAL  COMMUNICATIONS  COM- 
MISSION. 

[Docket  No.  5819) 

In  Re  Application  of  Loyola  University 
(WWL) 

Dated  November  27. 1939;  for  renewal  of 
license;  class  of  service,  broadcast; 
class  of  station,  broadcast;  location. 
New  Orleans,  La.;  operating  assignment 
specified:  frequency,  850  kc.;  power, 
50  kw.;  hows  of  operation.  S.  H. 

[Pile  No.  B3-Rr-447] 
NOTICE  OF  HXARING 

Tou  are  hereby  notified  that  the  Com- 
mission has  examtoed  the  above  de- 
scriljed  application  and  has  designated 
the  matter  for  hearing,  to  be  held  at  the 
offices  of  the  Commission,  Washington, 
D.  C,  on  November  12.  1940,  at  10:00 
a.  m.,  E.  S.  T.,  for  the  following  reasons: 

1.  To  determine  whether  mndlcant,  as 
licensee  of  this  station,  has  undertaken 


and  fully  discharged  its  duty  to  the  public 
to  the  operation  of  the  facilities. 

2.  To  determtoe  whether  applicant, 
either  directly  or  Indirectly,  has  trans- 
ferred, assigned,  or  to  any  manner  dis- 
posed of  any  of  the  rights  granted  to  the 
station's  license  to  any  other  person,  firm, 
or  corporation,  without  havmg  obtatoed 
the  written  consent  of  this  Commission, 
in  violation  of  the  Communications  Act 
of  1934,  as  amended,  particularly  section 
310  (b)  thereof. 

3.  To  determine  whether  the  station 
has  been  operated  by  any  person  without 
a  license  to  do  so  granted  by  this  Com- 
mission, to  violation  of  the  Communica- 
tions Act  of  1934,  as  amended,  particu- 
larly section  301  thereof. 

4.  To  determine  whether  the  granting 
of  this  ai^lication  and  the  continued 
operation  of  the  station  will  serve  public 
interest,  convenience  and  necessity. 

The  .application  tovolved  hereto  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined 
in  favor  of  the  applicant  on  the  basis 
of  a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtato  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  section 
1.382  (b)  of  the  Commission's  Rules  of 
Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be 
heard  must  file  a  petition  to  intervene 
to  accordance  with  the  provisions  of  sec- 
tion 1.102  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

The  applicant's  address  is  as  follows: 

Loyola  University, 
Radio  Station  WWL, 
6363  St.  Charles  Ave., 
New  Orleans,  La. 

Dated  at  Washington.  D.  C,  August 
23, 1940. 
By  the  Commission. 


[seal] 


John  B.  Reynolds. 
Acting  Secretary. 


(F.  B.  Doc.  40-3603:   FUed.  August  28.  1940; 
11:03  a.  m.] 


(Docket  No.  5820] 


In  Re  Application  of  Cornell  Univer- 
sity (WHCU> 

Dated,  December  6,  1939.  for  renetoal  of 
license;  class  of  service,  broadcast; 
class  of  station,  broadcast;  location, 
Elmira.  N.  Y.;  operating  assignment 
specified:  frequency.  850  kc.;  power, 
1  kw.  day;  hours  of  operation,  daytime 

[FUe  No.  Bl-B-233] 
NOTICE  OF  HEARING 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed aivlication  and  has  designated 
the  matter  for  heanng,  to  be  held  at  the 
(^ces  of  the  Commission,  Washington, 
D.  C,  on  October  28,  1940,  at  10:00  a.m. 
B.  S.  T..  for  the  following  reasons: 


FEDEHAL  REGISTER,  Thursday,  August  29,  1940 


FEDERAL  REGISTER,  Thursday,  August  29,  1940 
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FEDEB  AL  REGISTER,  Thurtday,  Auffuat  29,  1940 


1.  Tb  determine  whether  applicant,  ac 
licensee  of  this  sUtion.  has  undertakes 
and  fully  discharged  Its  duty  to  the  pub- 
lic in  the  operation  of  the  f  adlities. 

2.  Tb  determine  whethor  applicant 
either  directly  or  indirectly,  has  trans- 
ferred, assigned  or  In  any  manner  dls^ 
posed  of  any  of  the  righto  granted  in  th< 
sUUon's  Ucense  to  any  other  person 
firm,  or  corporation,  without  having  ob- 
tained the  written  consent  of  thi4 
Commission,  in  violation  of  the  Commu 
nlcattons  Act  of  1934,  as  amended,  par 
ticularly  section  310  (b)  thereof. 

3.  To  determine  whether  the  statloi 
has  been  operated  by  any  poson  with 
out  a  license  to  do  so  granted  by  thi 
Commission.  In  violation  ot  the  Commu 
nicatlons  Act  of  1934.  as  amended,  par 
ticularly  section  301  thereof. 

4.  To  determine  whether  the  grantlni 
of  this  application  and  the  continue! 
operation  of  the  station  will  serve  pubU 
Interest,  convenience  and  necessity. 

The  api^cation  lnv(4ved  herein  wil 
not  be  granted  by  the  Commission  un 
less  the  Issues  listed  above  are  deter 
mined  In  favor  of  the  appUcant  on  th 
basis  of  a  record  duly  and  properly  mad ; 
by  means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  oj  ■ 
portunity  to  obtain  a  hearing  on  sue  i 
issues  by  filing  a  written  aKiearance  1 1 
accordance  with  the  provisions  of  sec- 
tion 13B2  (b)  of  the  Commission's  Ruli  i 
of  Practice  and  Procedure.  Persors 
other  than  the  appUcant  who  desire  1  > 
be  heard  must  file  a  petition  to  interver  b 
In  accordance  with  the  provlslMis  of  sec  - 
tlon  1.102  of  the  Commission's  Rules  ((f 
Practice  and  Procedure. 

The  applicant's  address  is  as  follow^: 

Cornell  University, 
Radio  Station  WHCU, 
University  Campus. 
Ithaca,  New  York. 

Dated  at  Washington,  D.  C.  August  7f, 
1940. 

By  the  Commission.  

[sbalI  John  B.  RimtHJis. 

Aetino  Secretary. 

ir   R.  DOC.  40-3604:  FU«d,  August  28.  loS; 
'  11:03  a.m.] 


(Docket  No.  seal] 

Iw  Rs  AppucAnow  or  Alabama  Pott 
ncHKic  iKSTiruTE,  UJUf  aiaii  i  owAxi 
BAMA  AHV  Alabama  Cqubob  (Boabo   >r 


scribed  application  and  has  designated 
the  matter  for  hearing,  to  be  held  at  the 
offices  of  the  Commission,  Washington. 
D.  C  on  September  30,  1940.  at  10:00 
a.  m.  E.  S.  T.,  for  the  following  reasons: 

1.  To  determine  whether  applicant, 
while  holding  a  license  for  this  station 
has  assumed  the  responsibilities  and  dis- 
charged the  duties  of  a  licensee  of  a 
radiobroadcast  statlcm  as  required  by  the 
Act  and  the  Commission's  Rules  and 
Regulations. 

2.  To  determine  whether  applicant. 
either  directly  or  indirectly,  has  trans- 
ferred, assigned,  or  in  any  manner  dis- 
posed of  any  of  the  rights  granted  in  the 
station's  license  to  any  other  person, 
Arm,  or  corporation,  without  having 
obtained  the  written  consent  of  this 
Commission,  in  violation  of  the  Com- 
munications Act  of  1934,  as  amended, 
particularly  section  310  (b)   thereof. 

3.  TO  determine  whether  the  staticm 
has  been  operated  by  any  person  without 
a  license  to  do  so  granted  by  this 
Commisslcm.  in  violation  of  the  Com- 
munications Act  of  1934,  as  amended, 
particularly  section  301  thereof. 

4.  To  determine  whether  the  granting 
of  this  application  and  the  continued 
operation  of  the  station  wUl  serve  pubUc 
interest,  convenience  and  necessity. 

The  application  Involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  Issues  listed  above  are  determined 
in  favor  of  the  applicant  on  the  basis 
of  a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portimity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  section 
1.382  (b)  of  the  Commission's  Rules  of 
Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  provisions  of  section 
1.102  of  the  CtmimlsslMi's  Rules  of  Prac- 
tice and  Procedure. 

The  applicant's  address  is  as  follows: 

Alabama  Polytechnic  Institute. 

University  of  Alabama  and  Alabama 
College  (Board  of  Contrrt  of 
Broadcasting  Station  WAPI) , 

2029  1st  Ave.  No.. 

Blrmin^iam.  Alabama. 


Dated  at  Washingtrai,  D.  C,  August  23, 

1940. 
By  the  Commission, 
rmAT.i  John  B.  Rsynolds, 


near  South  Schenectady,  New  York- 
studio:  No.  1  River  Road,  Schenectady. 
New  York:  operating  assignment  spec- 
ified: frequency.  790  kc;  power.  50 
kw.  night.  SO  kw.  day;  hours  of  opera- 
tion, unlimited 

(PUe  No.  Bl-Rr-2S4J 

NOTICE  C^  hearing 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing,  to  be  held  at  the 
offices  of  the  Commission,  Washington. 

D.  C.  on  October  21,  1940,  at  10:00  a.  m. 

E.  S.  T.,  for  the  following  reasons: 

1.  Tb  determine  whether  applicant, 
while  holding  a  license  for  this  station 
has  assumed  the  responsibilities  and  dis- 
charged the  duties  of  a  licensee  of  a 
radiobroadcast  station  as  required  by  the 
Act  and  the  Commission's  rules  and 
regulations. 

2.  To  determine  whether  applicant. 
either  directly  or  indirectly,  has  trans- 
ferred, assigned,  or  In  any  manner  dis- 
posed of  any  of  the  rights  granted  in  the 
station's  license  to  any  otb**r  person,  firm, 
or  corporation,  without  having  obtained 
the  written  consent  of  this  Commission. 
in  violation  of  the  Commimlcations  Act 
of  1934,  as  amended,  particularly  section 
310  (b)  thereof. 

3.  To  determine  whether  the  station 
has  been  operated  by  any  person  without 
a  license  to  do  so  granted  by  this  Com- 
misslcm, in  violation  of  the  Communica- 
tions Act  of  1934.  as  amended,  particularly 
section  301  thereof. 

4.  To  determine  whether  the  granting 
of  this  application  and  the  continued  op- 
eration of  the  sUtlon  wUl  serve  public 
interest,  convenience  and  necessity. 

The  application  Involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  Issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  sec- 
tion 1 J82  (b)  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Persons 
other  than  the  appUcant  who  desire  to  be 
heard  must  file  a  petition  to  intervene 
in  accordance  with  the  provisions  of  sec- 
tion 1.102  of  the  Commission's  Rules  ol 
Practice  and  Procedure. 

T*,-  oTiniir>iinii'.«  Address  is  as  follows: 


1.  To  det 
while  holdir 
has  assumed 
charged  the 
radiobroadci 
Act  and  ti 
regulations. 

2.  To  det 
either  direct 
f erred,  assig 
posed  of  an 
the  station's 
flrtn,  or  con 
tained  the  v 
mission,  in  \ 
tions  Act  of 
larly  section 

3.  To  det< 
has  been  op€ 
a  Ucense  to 
mission,  in 
cations  Act 
ticularly  sec 

4.  To  dete 
of  this  app 
operation  of 
interest,  coe 

5.  To  det< 
operation  o 
nously  with 
applicant  fi 
the  public  t 
the  commuE 
are  located. 
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[Docket  No.  6831] 


Iw  Rs  Appucaikw  of  Alabama  Poi  r 

TBCHWIC  IKSTITUT*,  UJUVUUUl  I  OF  Al  i 

BAMA  AHV  Alabama  Couioa  (Boau  pF 

COHTIOL)    (WAPI) 


Dated  November  25. 1939.  for  renewaibf 
Ucense:  class  of  mrvhe,  broadca  t; 
class  of  station,  broadcast:  tooatkn. 
BirmingKam.  AUOjama;  operating  i  s 
signment  specified:  frevtenct.  UtO 
fcc.;  pover.  S  lew.;  Hrs.  (Sinuil.  D19 
KVOO  of  Op.  Share  KVOO  night) 

|PUeNo.B3-»-419] 
NOTXCB  or  HKAIZIIO 

You  are  hereby  notifled  that  the  C(^ 
mlasitm  has  examined  the  above  ( e- 


1.  Tb  determine  whether  apfiUcant.  as 
licensee  of  this  sUtion.  has  undertakes 
and  fully  discharged  Its  duty  to  the  pub- 
lic in  the  oporatlon  of  the  faculties. 

2.  TO  determine  whether  applicant 
either  directly  or  indirectly,  has  trans- 
ferred, assigned  or  In  any  manner  dls^ 
posed  of  any  of  the  rights  granted  in  thf 
staUon's  Ucense  to  any  other  person 
firm  or  corporation,  without  having  ob- 
tained the  written  consent  of  thi4 
Commission,  in  violation  of  the  Comma 
nicaUons  Act  of  1934,  as  amended,  par 
ticularly  section  310  (b)  thereof. 

3.  To  determine  whether  the  statioi 
has  been  operated  by  any  p«son  with 
out  a  license  to  do  so  granted  by  thi 
Commission.  In  violation  of  the  Commu 
nications  Act  of  1934.  as  amended,  par 
ticularly  section  301  thereof. 

4.  Tb  determine  whether  the  grantini 
of  this  application  and  the  continue! 
operation  of  the  station  will  serve  publl 
Interest,  convenience  and  necessity. 

The  application  invcrtved  herein  wll 
not  be  granted  by  the  Ctwnmlssion  un 
less  the  Issues  listed  above  are  deter 
mined  in  favor  of  the  applicant  on  th 
basis  of  a  record  duly  and  properly  mad ; 
by  means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  oj  ■ 
portunity  to  obtain  a  hearing  on  sue  i 
issues  by  fUlng  a  written  appearance  1 1 
accordance  with  the  provisions  of  sec- 
tion 1.383  (b)  of  the  Commission's  Rul<  1 
of  Practice  and  Procedure.  Persons 
other  than  the  appUcant  who  desire  t  > 
be  heard  must  file  a  petition  to  interver  s 
In  accordance  with  the  provisions  of  sec  - 
Uon  1.102  of  the  Commission's  Rules  <f 
Practice  and  Procedure. 

The  applicant's  address  is  as  follow^: 

Cornell  University, 
Radio  Station  WHCU, 
University  Campus, 
Ithaca,  New  Yoi*. 

Dated  at  Washington,  D.  C.  August  2f , 
1940. 

By  the  Commission.  

[skalI  John  B.  Rsthchjis. 

Acting  Secretary. 

ir   R.  DOC.  40-3604:  filed.  August  28.  I©*: 
'  ll:03ft.in.] 


scribed  application  and  has  designated 
the  matter  for  hearing,  to  be  held  at  the 
offices  of  the  Commission,  Washington. 
D.  C,  on  September  30.  1940.  at  10:00 
a.  m.  E.  S.  T.,  for  the  following  reasons: 

1.  To  determine  whether  applicant, 
while  holding  a  license  for  this  station 
has  assumed  the  responsibilities  and  dis- 
charged the  duties  of  a  licensee  of  a 
radiobroadcast  statlcm  as  required  by  the 
Act  and  the  Commission's  Rules  and 
Regulations. 

2.  To  determine  whether  applicant. 
either  directly  or  indirectly,  has  trans- 
ferred, assigned,  or  in  any  manner  dis- 
posed of  any  of  the  rights  granted  in  the 
statKm's  license  to  any  other  person, 
Arm,  or  corporation,  without  having 
obtained  the  written  consent  of  this 
Commission,  in  violation  of  the  Com- 
mtmications  Act  of  1934.  as  amended, 
particularly  section  310  (b)  thereof. 

3.  Tb  determine  whether  the  statiwi 
has  been  operated  by  any  person  without 
a  license  to  do  so  granted  by  this 
Commissi(m,  in  violation  of  the  Com- 
munications Act  of  1934.  as  amended, 
particularly  section  301  thereof. 

4.  To  determine  whether  the  granting 
of  this  application  and  the  continued 
operation  of  the  station  wUl  serve  pubUc 
interest,  convenience  and  necessity. 

Tlie  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined 
in  favor  of  the  applicant  on  the  basis 
of  a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portimily  to  obtain  a  hearing  on  such 
issues  1^  filing  a  written  appearance  In 
accordance  with  the  provisions  of  section 
1.382  (b)  of  the  Commission's  Rules  of 
Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  provisions  of  section 
1.102  of  the  Ctanmlsslon's  Rules  of  Prac- 
tice and  Procedure. 

The  applicant's  address  is  as  follows: 

Alabama  Polytechnic  Institute, 

University  of  Alabama  and  Alabama 
College  (Board  of  Contr(ri  of 
Broadcasting  Station  WAPI) , 

2029  1st  Ave.  No.. 

Birming^iam.  Alabama. 

Dated  at  Washington.  D.  C,  August  23, 

1940. 
By  the  Commission, 
[SEAL]  John  B.  Rsynolds, 

Acting  Secretary. 


IF.  R.  Doc.  40-3«)5:  PUed.  August  28.  1940; 
11:03  a.  m.l 


(Docket  No;  6822] 

In  Rb  Appucation  or  Obnbbal  Elsctric 
Company  (WOT) 

Dated  November  30. 1939.  for  renewal  of 
Ucense  and  auxOktnf:  cbiss  of  service, 
broadcast:  class  of  station,  broadcast: 
location,  transmitter:  MahaviOe  Road. 


near  South  Schenectady,  New  York- 
studio:  No.  1  River  Road,  Schenectady. 
New  York:  operating  assignment  spec- 
ified: frequency.  790  fcc;  pouxr,  50 
Jew.  night.  SO  kw.  day;  hours  of  opera- 
tion, unlimited 

[Pile  No.  Bl-Hr-2«4| 
NOTICE  Of  HEARING 

You  are  hereby  notifled  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing,  to  be  held  at  the 
offices  of  the  Commission,  Washington. 

D.  C,  on  October  21,  1940,  at  10:00  a.  m. 

E.  S.  T.,  for  the  following  reasons: 

1.  TV)  determine  whether  applicant, 
while  holding  a  license  for  this  station 
has  assumed  the  responsibilities  and  dis- 
charged the  duties  of  a  licensee  of  a 
radiobroadcast  station  as  reqtUred  by  the 
Act  and  the  Commission's  rules  and 
regulations. 

2.  To  determine  whether  applicant. 
either  directly  or  indirectly,  has  trans- 
ferred, assigned,  or  in  any  manner  dis- 
posed of  any  of  the  rights  granted  in  the 
station's  license  to  any  ot^T  person,  firm, 
or  corporation,  without  having  obtained 
the  written  consent  of  this  Commission. 
in  violation  of  the  Commimications  Act 
of  1934,  as  amended,  particularly  section 
310  (b)  thereof. 

3.  To  determine  whether  the  station 
has  been  operated  by  any  person  without 
a  license  to  do  so  granted  by  this  Com- 
missicm.  in  violation  of  the  Communica- 
tions Act  of  1934.  as  amended,  particularly 
section  301  thereof. 

4.  To  determine  whether  the  granting 
of  this  application  and  the  continued  op- 
eration of  the  station  wUl  serve  public 
interest,  convenience  and  necessity. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  m 
accordance  with  the  provisions  of  sec- 
tion 1.382  (b)  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Persons 
other  than  the  appUcant  who  desire  to  w 
heard  must  file  a  petition  to  intervene 
in  accordance  with  the  provisions  of  sec- 
tion 1.102  of  the  Commission's  Rules  ol 
Practice  and  Procedure. 

-nie  applicant's  address  Is  as  follows: 

General  Electric  Co., 
Radio  Station  WQY, 
1  River  Road. 
Schenectady,  N.  Y. 

Dated  at  Washington,  D.  C.  August  23. 
1940. 
By  the  Commission. 
[sBALl  John  B.  Reynolds,  ^ 

Acting  Secretary. 


[Docket  No.  5823] 


fP  R.  Doc.  40-««)6;  FUed.  August  28.  l»*>; 
11:04  a.  m.] 


IK  Rb  AppucAnoN  of  Weshnghousb 
Electric  and  BCanutactubino  Company 
(WBZA) 

Dated  November  27,  1939,  for  renewal  of 
Ucense;  class  of  service,  broadcast; 
class  of  station,  broadcast;  location, 
transmitter:  East  Springfield,  Mass.; 
studio:  Boston,  Mass.;  operating  as- 
signment specified:  frequency,  990  kc; 
power,  1  kw.  night,  1  kw.  day;  hours 
of  operation,  unlimited  vjhen  syn- 
chronized with  WbZ 

I  Pile  No.  Bl-Rr-195| 

NOriCE    OF   HBARINC 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing,  to  be  held  at 
the  offices  of  the  Commission,  Washing- 
ton, D.  C.  on  October  7.  1940,  at  10:00 
a.  m.  E.  S.  T.  for  the  following  reasons: 

1.  To  determine  whether  applicant, 
while  holding  a  license  for  this  station 
has  assumed  the  responsibilities  and  dis- 
charged the  duties  of  a  licensee  of  a 
radiobroadcast  station  as  required  by  the 
Act  and  the  Commission's  rules  and 
regulations. 

2.  To  determine  whether  applicant, 
either  directly  or  indirectly,  has  trans- 
ferred, assigned,  or  in  any  manner  dis- 
posed of  any  of  the  rights  granted  in 
the  station's  license  to  any  other  person, 
flrin.  or  corporation,  without  having  ob- 
tained the  written  consent  of  this  Com- 
mission, In  violation  of  the  Communica- 
tions Act  of  1934,  as  amended,  particu- 
larly section  310  (b)  thereof. 

3.  To  determine  whether  the  station 
has  been  operated  by  any  person  without 
a  license  to  do  so  granted  by  this  Com- 
mission, in  violation  of  the  Communi- 
cations Act  of  1934,  as  amended,  par- 
ticularly section  301  thereof. 

4.  To  determine  whether  the  granting 
of  this  application  and  the  continued 
operation  of  the  station  will  serve  public 
interest,  convenience  and  necessity. 

5.  To  determine  to  what  extent  the 
operation  of  Station  WBZA  synchro- 
nously with  Station  WBZ  precludes  the 
applicant  from  rendering  a  service  In 
the  public  interest  to  either  or  both  of 
the  communities  In  which  these  stations 
tre  located. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined 
In  favor  of  the  applicant  on  the  basis 
of  a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

"Hie  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
•ccordance  with  the  provisions  of  section 
U82  (b)  of  the  Conmiission's  Rules  of 
^*factice  and  Preceding.  Persons  other 
JJ>an  the  applicant  who  desire  to  be 
heard  must  file  a  petition  to  intervene 
M»  accordance  with  the  provisions  of 
No.  169 ^2 


section  1.102  of  the  C(xnmlssion*s  Rules 
of  Practice  and  Procedure. 
The  applicant'^  address  is  as  follows: 

Westinghouse  Electric  &  Manufac- 
turing Co. 

Station  WBZA  Broadcasting  Head- 
quarters 

1619  Walnut  Street 

Philadelphia,  Penna. 

Dated  at  Washington,  D.  C,  August  23, 
1940. 

By  the  Commission, 

[seal]  John  B.  Reynolds. 

Acting  Secretary. 

[F.  R.  Doc.  40-3607;   PUed.  August  28.  1940; 
11:04  a.m.] 


[Docket  No.  5824] 

In  re  Application  or  Westinghousb 
Electric  it  Manxtfactxtring  Company 
(KYW) 

Dated  November  27,  1939;  for  renewal 
of  license;  class  of  service,  broadcast; 
class  of  station,  broadcast;  location, 
transmitter:  Joshua  Road.  White- 
marsh  Township,  Penna.;  studio: 
Philadelphia,  Penna.;  operating  as- 
signment specified:  Frequency,  1,020 
kc;  power,  10  kw.  night;  10  kw.  day; 
hours  of  operation,  unlimited 

(Pile  No.  B2-R--562] 

NOTICE  OF  HEARING 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing,  to  be  held  at  the 
offices  of  the  Commission,  Washington, 

D.  C,  on  October  7,  1940,  at  lOiOtt  a.  m. 

E.  S.  T.,  for  the  following  reasons: 

1.  To  determine  whether  applicant, 
while  holding  a  license  for  this  station 
has  assumed  the  resjponsibilities  and  dis- 
charged the  duties  of  a  licensee  of  a 
radio  broadcast  station  as  required  tor 
the  Act  and  the  Commission's  rules  and 
regulations. 

2.  To  determine  whether  applicant, 
either  directly  or  Indirectly,  has  trans- 
ferred, assigned,  or  In  any  manner  dis- 
posed of  any  of  the  rights  granted  in  the 
station's  license  to  any  other  person,  firm, 
or  corporation,  without  having  obtained 
the  written  consent  of  this  Commission, 
in  violation  of  the  Communications  Act 
of  1934.  as  amended,  particularly  section 
310  cb)  thereof. 

3.  To  determine  whether  the  station 
has  been  operated  by  any  person  without 
a  license  to  do  so  granted  by  this  Com- 
mission, in  violation  of  the  Communica- 
tions Act  of  1934,  as  amended,  particularly 
section  301  thereof. 

4.  To  determine  whether  the  granting 
of  this  application  and  the  continued  op- 
eration of  the  station  will  serve  public 
interest,  convenience  and  necessity. 

The  ain>llcation  involved  herein  will 
not  be  granted  by  the  Ctxnmisskm  unless 


the  issues  listed  above  are  determined  in 
favor  of  the  appUcant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portuni^  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  sec- 
tion 1.382  (b)  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Persons 
other  than  the  applicant  who  desire  to 
be  heard  must  file  a  petition  to  inter- 
vene in  accordance  with  the  provisions 
of  §  1.102  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

The  applicant's  address  is  as  follows: 

Westinghouse  Electric  k  Manufac- 
turing Co. 

Station  KYW  Broadcasting  Head- 
quarters 

1619  Walnut  Street 

Philadelphia,  Pennsylvania 

Dated  at  Washington,  D.  C.  August  23. 
1940. 
By  the  Commission. 

[seal!  John  B.  Reynolds. 

Acting  Secretary. 

(P.  R.  Doc.  40-3608:   PUed.  Augxist  28.  1940; 
11:04  a.  m.] 


(Docket  No.  5825] 


In  Rb  Application  of  Westinchottse 
Electric  (WBZ)  and  Manxtfacturing 
Company 

Dated  November  27,  1939;  for  renewal 
of  Ucense;  dass  of  service,  broadcast; 
class  of  station,  broadcast;  location. 
Boston,  Mcus.;  operating  assignment 
specified:  Frequency,  990  kc.;  power 
50  kw.  night.  50  kw.  day;  hours  of 
operation,  unlimited  when  synchro- 
nized with  Station  WBZA 

(PUe  No:  Bl-R^2021 
NOTICE  OF  HEARING 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above-de- 
scribed a]n>Iication  and  has  designated 
the  matter  for  hearing,  to  be  held  at  the 
offices  of  the  Commission,  Wa^iingtcm, 
d:  C.  on  October  7,  1940,  at  10:00  a.  m. 
E.  S.  T.,  for  the  following  reasons: 

1.  To  determine  whether  applicant, 
while  holding  a  license  for  tills  staticm 
has  assumed  the  responsibilities  and 
discharged  the  duties  of  a  licensee  of  a 
radiobroadcast  station  as  required  by  the 
Act  and  the  Commlssimi's  rules  and 
regulations. 

2.  To  determine  whether  applicant, 
either  directiy  or  indlrecUy.  has  trans- 
ferred, assigned,  or  in  any  manner  dis- 
posed of  any  of  the  rights  granted  in  the 
station's  license  to  any  other  person, 
firm,  or  corporation,  without  having  ob- 
tained the  written  consent  of  this  Com- 
mission, in  violation  of  the  Communica- 
ticms  Act  of  1934,  as  amended,  particu- 
larly section  310  (b)  thereof. 


FSDEI  AL  RBGISTBR,  ThurBday,  August  29,  1940 


3.  Tb  detennlne  wheUier  tbe  fUtki 
bas  been  operated  by  any  pcncm.  withoa 
a  license  to  do  so  granted  by  tliis  Com 
mission,  in  vloUtion  of  the  Oonununica 
tions  Act  of  1934.  as  amfTMlfd.  particu 
larly  section  301  thereof. 

4.  To  determine  whether  the  grantln 
of  this  appUcaUon  and  the  continued  op 
eration  of  the  sUUon  win  serve  publl 
interest,  convenience  and  necessity. 

5.  Tto  determine  to  what  extent  the  op 
eration  of  Station  WBZ  synchnmousi  f 
with  Station  WBZA  predudes  the  appli  ■ 
eant  from  rendering  a  aendoe  to  the  put  ■ 
lie  interest  to  either  or  both  of  th  j 
communities  in  which  these  stations  ai ; 
located. 

The  application  involved  herein  wlp 
not  be  granted  by  the  Commission  unles  s 
the  issues  listed  above  are  determined  1 1 
favor  of  the  applicant  on  the  basis  of  & 
record  duly  and  properly  made  by  meai  s 
Ot  a  formal  hearing. 

The  applicant  is  hereby  given  the  d 
portunlty  to  obtain  a  hearing  on  su(  i 
Issues  by  filing  a  written  appearance  Q 
accordance  with  the  provisions  of  sectic  n 
1 382  (b)  of  the  Commission's  Rules  if 
Practice  and  Procedure.  Persons  oth  r 
than  the  applicant  who  desire  to  be  hea:  d 
must  fUe  a  petition  to  intervene  in  a  - 
cordance  with  the  provisions  of  sectk  n 
1.102  of  the  Commission's  Rules  of  Pra  : 
tice  and  Procedure. 

The  applicant's  address  is  as  foUow » 

Westinghouse  Electric  It  Mfg.  Co. 
Station   WBZ   Broadcasting   Heal 

quarters. 
1619  Walnut  St., 
Philadelphia,  Pa. 


Dated  at  Washington.  D.  C.  August  p. 

1940. 
By  the  Commission. 
ISSALl  JOHH  B.  RrmoLBS. 

Acting  Secretary 

IF   R   DOC.  40-3809;  FUed.  August  28.  1»  .0: 
*   ■  11:05  a.  m-l 


I  Docket  No.  683«1 
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D.  C.  on  October  7.  1940.  at  10:00  a.  m,. 
E.S.T..  for  the  foUowing  reasons: 

1.  TV)  determine  whether  applicant, 
while  holding  a  license  for  this  station, 
has  assumed  the  responsibilities  and  dis- 
charged the  duties  of  a  Ucensee  of  a 
radiobroadcast  sUtion  as  required  by  the 
Act  and  the  Commission's  rules  and 
regulations. 

2.  To  determine  whether  aw^icant, 
either  directly  or  indirectly,  has  trans- 
ferred, assigned,  or  in  any  manner  dis- 
posed of  any  of  the  rights  granted  in 
the  station's  license  to  any  other  person, 
firm,  or  corporation,  without  having  ob- 
tained the  written  consent  of  this  Com- 
mission, in  violation  of  the  Communica- 
tions Act  of  1934,  as  amended,  particu- 
larly section  310  fb)  thereof. 

3.  To  determine  whether  the  station 
has  been  operated  by  any  person  without 
a  license  to  do  so  granted  by  this  Com- 
mission, in  violation  of  the  Communica- 
tions Act  of  1934.  as  amended,  particu- 
larly section  301  thereof. 

4.  To  determine  whether  the  granting 
of  this  application  and  the  continued 
operation  of  the  station  will  serve  public 
Interest,  convenience  and  necessity. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined 
in  favor  of  the  applicant  on  the  basis 
of  a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
Issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  section 
1.382  (b)  of  the  Commission's  Rules  of 
Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be 
heard  must  file  a  petition  to  intervene 
in  accordance  with  the  provisions  of  sec- 
tion 1.102  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

The  applicant's  address  is  as  follows: 


John  Francis  Taylor  (WFWE) .  Isabelle 
iWFWD),  CvJebra  (WFWB).  Dolphin 
IWFWC).  WilKom  Hays  iWFWL). 
Peerless  (WFWJ) :  class  of  service, 
Ufdrd)  private:  class  of  station,  third: 
location,  Pensacola,  Florida:  operating 
assignment  specified:  Frequency.  2738. 
6470.  8585.  2166.  2670  kcs:  power.  25 
kw:  emission,  A3 

I  Pile  No«.  8050,  7955,  7962,  7963.  8060,  8061. 
8062,  8063,  8064.  8065,  8066.  8067 1 


NOnCK 


8f 


HKARING 


In     Rl     APKJCATION     OF     WlSTIHCHCH  SE 

Elsctuc  L  Mawotactotihg  Co.  (KD^ 

41fD  AtnOUARY) 

noted  November  27.  1939  iKDKA). 
December  26,  1939  {AuxOiary}:  or 
renewal  of  license  and  maOian/:  d  iss 
of  service,  broadeatt;  doss  of  staU  m. 
broadcast;  location.  Pittabiirgh.  Pet  n 
sylvania:  operating  assitrnment  spt  n 
fled:  frequency.  980  fcc.;  power.  50  tf.: 
hottrs  of  operation,  unthntted 
IFUe  No.  Ba-B-8S81 

HoncK  or  Humro 

You  are  hereby  notified  that  the  Ci  tn 
mission  has  examined  the  above    te- 
■cribed  application  and  hat  dodgna  M 
the  matter  for  hearing,  to  be  held  at  he 
lymr**  of  the  OommlsilOD.  Waahtaig  on. 


Westinghouse  Electric  &  Manufac- 
turing Co.. 

Station  KI3KA,  Broadcasting  Head- 
quarters, 

1619  Walnut  Street. 

Philadelphia,  Pa. 

Dated  at  Washington,  D.  C  August 
23.  1940. 
By  the  Commission. 


[sbalI 


John  B.  Reynolds, 
Acting  Secretary. 


IF  R.  Doc.  40-3610;  FUed.  August  28,  1940; 
11:05  a.  m.] 


[Docket  No.  5896] 

Ur  Rs  Appucatiows  of  Wabrkh  Pdsh  Co. 

Dated  May  28, 1940,  for  ship  radio  station 
licenses  for  vessels:  Barcelona 
iWrWA).  Seminole.  iWFWK).  iMCky 
Strike  (WFWG}.  Osceola  (WFWI). 
Mineola  iWFWH},  Ketvrah  iWFWF). 


You  are  hereby  notified  that  the  Com- 
mission has  examined  the  applications  in 
the  above-entitied  case  and  has  desig- 
nated the  matter  for  hearing  for  the 
following  reasons: 

1.  To  determine  the  legal,  technical. 
financial  and  other  qualifications  of  the 
applicant  to  own  and  operate  the  pro- 
posed stations. 

2.  To  determine  the  exact  purposes  for 
which  the  stations  are  intended  to  be 

used. 

3.  To  determine  the  character  of  op- 
erations conducted  by  the  applicant 
under  prior  authorizations,  or  wi'hout 
authorization. 

4.  To  detennlne  whether  use  of  the 
frequencies  requested  may  be  authoiized 
pursuant  to  the  Rules  and  Regulations 
of  trie  Commission.  Communications  Act 
of  1934,  as  amended,  and  Treaty  Agree- 
ments of  the  United 'States. 

5.  To  determine  whether  or  not  inter- 
ference will  result  to  the  service  of  any 
existing  station  or  stations  in  the  pro- 
posed use  of  the  frequencies  requested. 

6.  To  determine  whether  or  not  the 
granting  of  the  applications  would  serve 
public  interest,  convenience  or  necessity. 

nie  applications  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  herel«r  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  section 
1.382  (b)  of  the  Commission's  Rules  of 
Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  provisions  of  section 
1.102  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure. 

The  aWJlicanfs  address  is  as  follows. 

Warren  Pish  Company. 
Baylen  Street  Wharf  (P.  O.  Box  270) 
Pensacola.  Florida. 
Dated  at  Washington.  D.  C.  August  26. 
1940. 
By  the  Commission. 
[  SEAL  ]  JoHH  B.  Reynolds. 

Acting  Secretary. 


rp   B.  Doc.  40-8611;  Filed,  August  28.  1940: 
11:06  a.  ml 


[Docket  No.  5889] 

In  Re  Appucation  of  Mohawk  Radio 

Inc.  (New) 

Dated  January  26.  1940.  for  construc- 
tion permit:  class  of  serpice,  broad- 
cast: class  of  station,  broadcast:  loca- 
tion. Schenectady,  N.  Y.:^  operating  as- 
signment specified:  Frequency.  1210 
kc.:  power  250  w.;  hours  of  operation, 
unlimited 

|PUe    No.    B1-P-2732J. 
NOTICE  OF  HEARING 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above^de- 
scribed  api^ication  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  the  legal,  technical, 
financial  and  other  qualifications  of  the 
an)licant  to  construct  and  operate  the 
proposed  station. 

2.  To  determine  whether  public  inter- 
est, convenience  and  necessity  would  be 
served  through  the  granting  of  either 
the  application  of  Western  Gateway 
Broadcasting  Corporation  or  that  of 
Mohawk  Radio.  Inc.,  and  the  consequent 
^thdrawal  of  the  authority  heretofore 
(granted  to  the  Van  Curler  Broadcasting 
Corporation  to  construct  a  station  at 
Schenectady.  New  York, 

3.  To  detennlne  whether  public  inter- 
est would  be  served  by  the  granting  of 
,the  application  of  Mohawk  Radio,  Inc., 
In  view  of  the  fact  that  a  majority  of 
applicant's  capital  stock  is  held  by  a  per- 
son who  resides  in  another  community, 
and  who  holds  a  substantial  Interest  in 
and  is  engaged  in  the  managonent  of 
two  broadcast  stations  which  deliver 
service  to  a  part  of  the  area  which  would 
te  served  by  the  proposed  new  station. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  un- 
less the  issues  listed  above  are  deter- 
mined in  favor  <rf  the  applicant  on  the 
tesis  of  a  record  duly  and  properly  made 
by  means  of  a  formal  hearing. 

The  aiKilicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
Issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  section 
3.382  (b)  of  the  Commission's  Rules  of 
Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac- 
cordance wiUx  the  provisions  of  section 
1.102  of  the  Cbmmission's  Rules  of  Prac- 
tice and  Procedure. 

The  applicant's  address  is  as  follows: 

Mohawk  Radio  Inc., 
%  Matbias  P.  Poersch. 
517  State  Street, 
Schenectady.  New  York. 

Dated  at  Washington,  D.  C,  August  26. 
1940. 

By  the  Commission. 

[scAi,]  John  B.  Reynolds. 

Acting  Secretary, 

!»  R.  Doc.  40-3012:  FUed,  August  28.  1940; 
11:06  a.  m.] 


[Docket  No.  GOOOl 

In  Re  Application  or  Wbstxbn  Qatkwat 
Broadcasting  Oorpokation  (Nkw) 

Dated  December  27,  1939:  for  construc- 
tion permit:  class  of  service,  broads 
cast:  class  of  station,  broadcast:  loca- 
tion. Schenectady.  N.  Y.;  operating 
assignment  specified,  frequency.  1210 
kc,  potoer,  250  uxitts  night,  250  toatts 
day,  hours  of  operation  unlimited 

[File    No.    B1-P-2690] 

notice  of  hearing 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  the  legal,  technical, 
financial  and  other  qualifications  of  the 
applicant  to  construct  and  (H)erate  the 
proposed  station. 

2.  To  determine  whether  public  inter- 
est, convenience  and  necessity  would  be 
served  through  the  granting  of  either 
the  application  of  M(diawk  Radio.  Inc., 
or  that  of  Western  Gateway  Broadcast- 
ing Corporation,  and  the  consequent 
withdrawal  of  the  authority  heretofore 
granted  to  tbe  Van  Curler  Broadcasting 
Corporation  to  construct  a  stati<Hi  at 
Schenectady.  New  York. 

The  application  involved  herein  wUl 
not  be  granted  by  the  Commission  unless 
the  Issues  listed  above  are  determined 
in  favor  of  the  applicant  on  the  basis  of 
a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  applicant  Is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  section 
1.382  (b)  of  the  Commission's  Rules  of 
Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  provisions  of  section 
1.102  of  the  Commission's  Rule  of  Prac- 
tice and  Procedure. 

The  applicant's  address  is  as  follows: 

Western   Gateway   Broadcasting 

Corp., 
Att:  Wlnslow  P.  Lei 
%  Leighton  k  Nelson, 
202  State  Street. 
Schenectady,  New  Yoiik. 

Dated  at  Washington,  D.  C,  August  26, 
1940. 

By  the  Commission. 

[seal]  John  B.  Rctholss, 

Acting  Secretary. 

[P.  R.  Doc.  40-8618;  FUad  August  28,  1940: 
11:06  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

(Docket  No.  3914] 

In  the  Matter  of  R.  J.  Reynolds 
Tobacco  Company 

ORDER  appointing  TRIAL  EXAMINER  AND 
FIXING  TIME  AND  PLACE  FOR  TAKING  TCS- 
TIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washhigton.  D.  C,  on  the 
26th  day  of  August.  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  Acts  of  Ccmgress  (38 
Stat.  717;  15  UJS.CA..  Section  41).  and 
(49  Stat.  1526,  U.S.C.A..  Section  13.  as 
amended)  .* 

It  is  ordered.  That  Randolph  Preston,  a 
trial  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appc^ted  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Tuesday,  September  17.  1940.  at  ten 
o'clock  in  the  forenoon  of  that  day  (east- 
em  standard  time),  Hearing  Room, 
Federal  Trade  Commission,  Washington, 
D.  C. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commissioti,  the  Trial 
Examiner  is  directed  to  proceed  imme- 
diately to  take  testimony  and  evidence 
on  behalf  of  the  respondent.  The  Trial 
Examiner  will  then  close  the  case  and 
make  his  report  upon  the  evidence. 

By  the  Commission. 


[seal] 


Ons  B.  Johnson. 
Secretary. 


IF.  R.  Doc.  40-3618:  FUed.  August  28,  1940- 
11:22  &.m.] 


[Docket  No.  3919] 

In   the   Matter   of   Philip   Morris   ft 
Company,  Ltd.,  Inc. 

ORDER  appointing  TRIAL  EXAMINER  AND 
FIXING  TIME  AND  PLACE  FCNt  TAKXNO 
TESTIMONY 

At  a  regular  session  of  the  Federal 
Ttade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  oa  the 
26th  day  of  August,  A.  D.  1940. 

This  matter  being  at  issue  tad  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  FMeral 
Trade  Ctmunission.  under  Acts  (rf  Con- 
gress (38  Stat.  717;  15  n.S.CA.,  Section 
41) ,  and  (49  Stat.  1526.  UJ3.CJL.  Section 
13,  as  amended). 

It  is  ordered,  Tliat  Randolph  Preston, 
a  trial  examiner  of  this  Oommlasian,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 
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It  is  further  ordered,  rbat  the  taking 
at  testimony  In  this  proceeding  begin  on 
Tuesday.  October  1.  1940.  at  ten  o'dock 
tn  the  forenoon  of  that  day  <«^™ 
standard  time)  Room  332.  Pederul  Trade 
Commission  Building,  Washington.  D.  C. 

Upon  completion  of  t«^*mony  f orthe 
Federal  Trade  Commission,  the  iriai 
l'Ta,«in«n-  is  directed  to  proceed  immedi- 
ate to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  Trial  &- 
amlncr  will  then  close  the  case  and  make 
his  npori  upon  the  evKtence. 

By  the  Commission. 

[SEAL]  -    0"s  ^  JaBMsam, 

^^^  Secretary. 

IP    B    DOC.   40-3«W;   Aiigart  88.  1940: 
'    '  11:22  ».  m-1 


FEDERi  J.  REGISTER,  Thunday,  August  29,  1940 


SECURITIES  AND  EXCHANGE  COM 
lUSSION. 

(FU«   Na  70-1231 

m  TRK  MAim  or  UmuiiA  8Bavic« 

COBPOBATIOM 


is 


At  a  regular  session  of  the  Swuii 
ties  and  Exchange  Commlsrion,  hrid  • 
Its  office  in  the  City  of  Wa^ingto^ 
D.  C,  on  the  27th  day  of  August.  A 

1940 

Indiana  Service  Corporation  havln 
filed  a  declaration  pMWuant  to  R«fl 
U-12C1  with  respect  Jo  toe  »i|^  ■ 
sltion  and  retirement  of  its  6%  Co«^  ■ 
tional  sales  Serial  Note,  and  ^  Its  5 « , 
Conditional  Sales  Installment  Note  the  i 
outstanding,  and  an  application  pursi  - 
anttoSecUon^(b)  o*  «»«  ^ct  SLS  ' 
emption  from  the  provisions  of  Beetle  i 
6  (a)  of  the  Act  of  the  proposed  test  e 
and  sale  by  applicant  of  certain  of  "- 

Notes;  _^ 

•me  Commission  having  on  August 
1940  entered  an  Order  permitttag  sa  d 
declaration    to    become    effective    '^Ai 
granting  said  aivUcatton; 

It  appearing  that  the  figure  "3%^  " 
after  the  words  "at  the  rate  of'  in  tfe 
first  sentence  of  paragraph  (1)  (b) 
odd  Order  should  be  •*3%%":  and  it  a  »- 
pearlng  that  the  figure  "W  in  the  fli  it 
sentence  of  paragraph  (1)  (b)  of  s<d 
Older  shoukl  be  "21":  and 

It  further  appearing  that  said  enx  rs 
were  wholly  clerical; 

It  i$  ordered.  That  said  Order  be.  a  id 
it  hereby  is.  amended  by  stUkii^  oat  si  id 
figure  "3%%"  and  snbstitating  the  e- 
fOr  the  figure  "3y4%".  •ad  bar  strik  ig 
out  said  figure  "28"  and  substitutfog 
therefor  the  figure  "21". 

By  the  Commission. 

[SBALl  FKAHCIB  P.  BBASSOR 

Secretari 


IF.  B.  Doc.  40-3617:  Wed.  Angurt  28. 
'  11:17  a.  m.1 


[File  No.  70-128] 

Iw  TBI  Matter  or  The  ISlawds  Oas  ahd 
E^xcTRic  Company 

OiOn  PKRMRTIIfG  DKLAaATIOH  TO  BSCOMB 

arncuvc 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  Qty  of  Washington,  D.  C. 
on  the  27th  day  of  Aiigust,  A.  D.  1940. 

The    above-named    cwnpany    having 
filed  a  declaration  pursuant  to  the  Public 
Utility  Holding  Company  Act  of   1935. 
particularly  Section  7  thereof,  regarding 
the  proposed  modification  of  the  inden- 
ture securing  its  25-Year  5^/z%  Sinking 
Fund  Secured  Gold  Bonds  Series  A.  due 
March  1.  1953.  in  order  that  its  sub- 
sidiary. Manila  Oas  Corporation,  may 
issue  and  sell  mortgage  bonds  or  other 
evidences  of  indebtedness,  free  from  any 
requirement  that  such  securities  be  ac- 
quired by  the  above-named  company  and 
pledged  under  any  indenture  securing  its 
outstanding  obligations;  and 

Said  declaration  having  been  filed  on 
August  1.  1940  and  certain  amendments 
having  been  filed  thereto,  the  last  of  said 
amendments  having  been  filed  on  Au- 
gust 14,  1940.  notice  of  said  filing  hav- 
ing been  duly  given  in  the  form  and 
manner  prescribed  by  Rule  U-8  promul- 
gated pursuant  to  said  Act,  and  the  Com- 
mission not  having  received  a  request 
for  a  hearing  with  respect  to  said  decla- 
ration within  the  period  fl)ecified  within 
sakl  notice,  or  otherwise,  and  not  having 
ordered  a  hearing  thereon;  and 

The  above-named  company  having  re- 
quested that  said  declaration,  as  filed  or 
as  amended,  become  effective  at  the 
eariiest  possible  date;  and 

The  Commission  fhiding  with  re«?ect 
to  said  declaration  under  Section  7  of 
said  Act  that  the  requirements  of  Sec- 
tion 7  (g)  of  said  Act  are  satisfied  and 
that  no  adverse  findings  are  necessary 
under  Section  7  (e)  of  said  Act  and  being 
satisfied  that  the  effective  date  of  such 
declaration,  as  amended,  should  be  ad- 
vanced; 

It  is  herOm  ordered.  Pursuant  to  said 
Rule  U-«  and  the  apidlcaWe  provisions 
of  said  Act  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-9.  that 
the  aforesaid  declaration,  as  amended. 
be  and  hereby  is  permitted  to  become 
dfective  forthwith. 

^  the  Commission.  Commissioners 
Frank  and  Healy  being  absent  and  not 
participating. 

[SIAL]  I^AHCIS  P.  BRASSOR, 

Secretary. 


[File  No.  70-130] 


liM; 


IF   B.  Doc  40-3818:  FUed.  Augwt  28,  19i0: 
U:n  a.  ml 


In  ths  Matter  or  CnrtRAL  U.  S.  UxiLmEs 
Company  anb  Pihnsylvania  Investing 

CCMlFOaATION 

OBDIR  PKRIOTTING  DBCLARATIONS  TO  BECOME 
HTKCnVK  PURSUANT  TO  RULE  U-8 

At  a  regiilar  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C , 
on  the  27th  day  of  August.  A.  D.  1940 

Central  U.  S.  Utilities  Company  having 
filed  a  declaraticm  with  three  amend- 
ments thereto  pursuant  to   the  Public 
Utility  Holding  Company  Act  of  1935, 
particularty  Section  12  (b)   thereof  and 
Rule  U-12B-1  promulgated  thereunder. 
Said  declaration  as  amended  concerns  a 
contribution  by  declarant  of  $173,000  in 
cash    to    its    wholly-owned    subsidiary, 
Union  Oas  &  Electric  Company,  the  cash 
to  be  used  by  Union  Oas  li  Electric  Com- 
pany to  retire  a  like  amount  of  its  First 
Mortgage  5%  Gold  Bonds  due  September 
1, 1940  (the  bonds  to  be  retired  represent 
the  entire  iffiue  outstanding  except  for 
$202  000  principal  amount  of  said  bonds 
which  are  owned  by  Pennsylvania  In- 
vesting   Corporation,    an    associate    of 
Union  Gas  k  Bectric  Company  and  a 
wholly-owned  subsidiary  of  Central  U.  S. 
Utilities  Cwnpany) : 

Pennsylvania  Investing  Corporation 
having  filed  a  declaration  pursuant  to 
Section  12  (b)  of  the  Act  and  Rule 
U-12B-1  concerning  such  extension  of 
credit  as  is  involved  in  declarants  not 
demanding  payment  at  maturity  of  its 
holdings  of  such  bonds,  and 

The  initial  filing  having  been  made  on 
August  2,  1940.  and  amendments  having 
been  filed  on  August  22.  24  and  27,  1940 
and  notice  of  said  filing  having  been 
duly  given  In  the  form  and  manner  pre- 
scribed by  Rule  U-8  promulgated  pur- 
suant to  said  Act.  and  the  Commission 
not  having  received  a  request  for  a  hear- 
ing within  the  period  specified  in  said 
notice,  or  otherwise,  and  not  having 
ordered  a  hearing  thereon;  and 

A  request  having  been  made  by  de- 
clarants that  the  effective  date  for  said 
declarations  be  accelerated;  and 

The  Commission  deeming  it  appropri- 
ate in  the  pubUc  interest  and  in  the  in- 
terest of  investors  and  consumers  to 
permit  said  declarations  pursuant  to 
Rule  U-12B-1  to  become  effective,  and 
being  satisfied  that  Uie  effective  date  of 
such  declarations  should  be  advanced; 

It  is  ordered.  Pursuant  to  said  Rule  U-8 
and  the  appUcable  provisions  of  said  Act. 
and  subject  to  the  terms  and  conditions 
prescribed  in  Rule  U-9.  that  the  afore- 
said declarations  as  amended  be  ana 
hereby  are  permitted  to  become  effechve 
at  4:30  P.  M..  E.  S.  T.  on  August  27,  isw. 
By  the  Conunission. 
[SEAL]  Francis  P.  Brassor, 

Secretary. 

Chairman   Frank   and   Commissioner 
Healy  were  absent  at  the  time  of,  ana 
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(lid  not  participate  in,  the  Commission 
action  taken  herein. 

9.  B.  Doc.  40-3614:  FUed.  August  28,  1940: 
^  11:17  a.  m.l 


[Pile  No.  70-1451 


Iir  THC  Mattkr  or  San  Diego  Consoli- 
dated Oas  &  Electric  Compant 

A 

NOnCE      EEGARDING      FILING      SUBJECT      TO 
RULE  U-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofllce  in  the  City  of  Washington.  D.  C, 
on  the  28th  day  of  August.  A.  D.  1940. 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
lag  Company  Act  of  1935  by  the  above 
named  party;  and 


Notice  is  further  given  that  any  int^- 
ested  person  may.  not  later  than  Sep- 
tember 14.  1940  at  1:00  P.  M.,  E.  8.  T., 
request  the  Commission  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  reasons  for  such  request  and  the 
nature  of  his  interest,  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing;  thereon.  At  any 
time  thereafter  such  application,  as  filed 
or  as  amended,  may  be  granted,  as  pro- 
vided in  Rule  U-8  of  the  Rules  and  Reg- 
ulations promulgated  pursuant  to  said 
Act.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.  C. 
Pursuant  to  Rule  U-8  the  above  named 
party  has  requested  that  its  application 
be  granted  by  September  16,  1940. 

All  interested  persons  are  referred  to 
said  J^jpllcatlon,  which  is  on  file  in  the 
office  of  said  Commission,  for  a  state- 


ment of  the  transactions  therein  pro- 
posed, which  are  summarized  below: 

San  Diego  Consolidated  Oas  &  Hec- 
tric  Company  proposes  to  issue  and  sell 
$16,000,000  principal  amount  of  its  First 
Mortgage  Bonds.  3%%  Series  due  July  1. 
1970  to  the  Equitable  Life  Assurance  So- 
ciety of  the  United  States  at  a  price  of 
107.38  which  will  give  the  Company  $17.- 
180,800.  It  is  stated  that  the  proceeds 
from  such  proposed  issue  and  sale  will 
be  used  to  (1)  redeem  $15,500,000  prin- 
cipal amount  of  First  Mortgage  Bonds 
4%  Series  due  1965,  (2)  retire  bank 
loans,  and  (3)  reimtnirse  the  Company 
for  construction  expenditures. 

By  the  Commission. 


[seal] 


Francis  P.  Brassor. 
Secretary. 


[P.  R.  Doc.  40-3615:  PUed,  August  28.  1940: 
11:17  a.  m.] 
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Washington,  Friday,  August  30,  1940 


The  President 


EXECUTIVE  ORDER 

'HlANSrERRING  FROM  THE  WAR  I>EPARTMi:irr 
TO  THE  TREASXTRY  DEPARTMENT  CERTAIN 

Land  CoMPRismc  a  Part  of  Sand  Island 
Military  Reservation,  Territory  of 
Hawau 

WHEREAS  by  Executive  Order  No. 
S358  of  November  24.  1920.  certain  lands 
on  Sand  Island.  Oabu.  Territory  of 
Hawaii,  were  set  aside  for  military  pur- 
poses, under  the  Jurisdiction  of  the  War 
Department;  and 

WHEREAS  it  appears  that  the  trans- 
fer of  a  certain  portion  of  such  lands 
to  the  Treasury  Department  for  Coast 
Quard  purposes  would  be  in  the  public 
Interest: 

NOW.  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  section  91  of 
the  act  of  April  30.  1900.  31  Stat.  159, 
as  amended  by  section  7  of  the  act  of 
May  27.  1910,  36  Stat.  447,  or  otherwise, 
it  is  ordered  that  the  following-described 
tract  of  land  be,  and  it  is  hereby,  trans- 
ferred from  the  War  Department  to  the 
Treasury  Department  for  Coast  Guard 
purposes: 

Beginning  at  •  pipe  In  concrete  marking 
•n  angle  point  In  the  boundary  of  the  Sand 
Wand  Military  reservation,  which  point  Is  co- 
Incident  with  the  southeast  comer  of  Tract 
v",  which  Tract  la  now  under  the  Jurisdic- 
*•<»  of  the  Treasury  Department  (Executive 
Ot^  No.  6584.  dated  February  6,  1934).  and 
nomuhich  point  the  azimuth  (measured 
clockwise  from  true  south)  and  distance  to 
concrete  monument  marked  "U.  8."  and 
*«*nated  as  "North  Base"  U  331"09'2S", 
wl^  feet;  and  from  said  "North  Base"  the 
••touth  and  distance  to  United  States  Coast 
^  Geodetic  Survey  trlangulatlpfi  station 
T^UJchbowl"  is  a47«'34'52.4",  8.261.80  feet; 

Thence  by  true  azimuths  and  distances  as 
lollows: 

»6=31'(X)",  660.06  feet,  to  a  point  at  revet- 
ment marked  by  a  pipe; 
34106  (X)",  52.98  feet,  to  a  point  on  project 

line; 

16106  00",  623.48  feet,  along  said  project 
Itne,  to  a  point; 

134  3300".  134.45  feet,  along  said  project 
™e  to  a  point  marking  the  northeast 
corner  of  aforementioned  TTact  "C"; 


33  ^43 '50",  419.60  feet,  along  easterly  bound- 
ary of  said  Tract  "C",  to  the  place  of 

beginning. 

Hie   tract   as  described   contains   an 
area  of  4.08  acres,  more  or  less. 

Franklin  D  Roosevelt 
The  White  House, 

August  27.  1940. 

[No.  8527] 

IP.  R.  Doc.  40-3621;   Piled.  August  28.  1940; 
3:28  p.  m.] 


EXECUTIVE  ORDER 

Revocation  of  ExECtrriVE  Order  No.  4901 
of  Jttne  4,  1928,  Withdrawing  Public 
Land  for  Classification  and  in  Aid  of 
Legislation 

new  mexico 

By  virtue  of  the  authority  vested  in 
me  by  the  act  of  Jime  25,  1910,  c.  421. 
36  Stat.  847.  Executive  Order  No.  4901 
of  Jime  4,  1928,  withdrawing  public  land 
for  classification  and  in  aid  of  legislation, 
is  hereby  revoked. 

This  order  shall  become  effective  on 
the  sixtieth  day  from  the  date  hereof. 

Fraivklin  D  Roosevelt 
The  White  House. 

August  27.  1940. 

[No.  8529] 

[F.  R.  Doc.  40-3620;   FUed.  August  28.  1940; 
3:28  p.m.] 


EXECTjnVE  ORDER 

Extending  the  Limits  of  the  Customs 
Port  of  Entry  of  Kansas  Citt,  Mis- 
souri, IN  Custobis  Collection  District 
Number  45  (St.  Louis) 

By  virtue  of  the  authority  vested  in  me 
by  section  1  of  the  act  of  August  1,  1914. 
38  Stat.  609.  623  (UJS.C,  title  19,  sec.  2). 
it  is  ordered  that  the  limits  of  the  cus- 
toms port  of  entry  of  Kansas  City,  Mis- 
souri, in  Customs  Collection  District 
Number  45  (St.  Louis) ,  be,  and  they  are 
hereby,  extended  to  include  the  territory 
embracing  the  municipalities  of  iggnBu; 
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City.  Kansas,  and  North  Kansas  City. 
Missouri. 

This  order  shall  becwne  effective  thirty 
days  from  the  date  hereof. 

F^tAifKLDf  D  Roosevelt 

The  White  House, 

Avffust  27. 1940. 

[No.  85281 


IP    R.  Doc.  40-3623;   FUed.  August  28. 
3:28  p.m.] 


1940: 


merchandise  carried  thereon  arriving 
from  places  outside  the  United  States,  as 
defined  In  section  9  (b)  of  the  Air  Com- 
merce Act  of  1926  (UJ5.C.  title  49.  sec. 
179  (b) ) ,  for  a  period  of  one  year  from 
September  2,  1940. 

(Sec.  7   (b).  44  Stat.  572;   49  U.SC. 
177  (b)). 

[SEAL]  Hekbfrt  E.  Gaston, 

Secretary  of  the  Treasury. 

[F.  R.  Doc.  40-3632:   PUed,  August  29.  1940; 
11:46  a.  m.| 
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Department  of  Agriculture: 
Farm  Security  Administration: 
Bankhead-Jones  Farm  Ten- 
ant Act,  equitable  distri- 
bution of  funds  author- 
ized for  fiscal  year  end- 

Ing  June  30. 1941 a|l69 

Department  of  Labor: 
Wage  and  Hour  Division: 
Learner  employment  certifl- 

cates.  issuance  of ^"^O 

Department  of  the  Interior: 
General  Land  Office: 
Arizona,  public  land  for  ar- 
cheological  classification, 
revocation  of  withdrawal.     J469 
Securities  and  Exchange  Commis- 
sion: 
Ebasco  Services  Inc..  exanption 

granted *'^° 


TITLE  14-CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
AUTHORITY 

[Order  No.  1] 

Desichahon  of  Aircraft  Inspection 
Representatives  ^ 

August  28,  1940. 
Acting  pursuant  to  the  authority  vested 
in  me  by  secUon  308  of  the  Civil  Aero- 
nautics Act  of  1938.  as  amended,  and 
finding  that  tWs  action  is  required  to 
best  effectuate  the  policies  declared  in, 
and  the  purposes  of.  said  Act,  and  is 
desirable  in  the  public  interest. 

It  is  ordered  that:  (1)  The  Chief  of  the 
Certificate  and  Inspection  Division  is 
hereby  authorized  to  designate  such 
persons  or  agencies  as  he  ma^r  deem 
qualified  and  necessary  to  examine,  in- 
spect and  approve  certificated  aircraft. 
Such  persons  or  agencies  shaU  be  known 
as  "Aircraft  Inspection  Representatives" 
and  the  approval  of  any  such  aircraft  as 
airworthy,  or  the  examinations  or  re- 
ports of  any  such  representative,  may  be 
accepted  in  lieu  of  those  made  by  ofBcers 
or  employees  of  the  Administrator. 

(2)  Any  such  designation  shall  termi- 
nate at  any  time  the  Chief  of  the  Certifi- 
cate and  Inspection  Division  shall  de- 
termine that  such  person  or  agency  is  no 
longer  properly  qualified  as  such  Aircraft 
Inspection  Representative. 

[seal]  Donald  H.  Connolly, 

AdminUitrator  of  Civil  AeronatUics. 


IF    R    Doc.  40-3825:  PUed.  August  29.  1940: 
'    ■  10:10  a.  m.l 


TITLE  1!^-CUST0MS  DUTIES 

CHAPTER  I— BUREAU  OP  CUSTOMS 

IT.  D.  502221 

Warroad  Seaplane  Base,  Warroad,  Min- 
nesota. Redesignated  as  an  Airport 
OF  Entry  for  a  Period  of  One  Year  = 

The  Warroad  Seaplane  Base,  Warroad. 
Minnesota,  Is  hereby  redesignated  as  an 
airport  of  entry  for  civil  aircraft  and 


>  Issued  by  Office  of  Administrator  of  Civil 
Aeronautics.  ..   .  ^, 

2  This  dociunent  affects  the  tabulation  In 
19  CFB  4.13. 


TITLE  25— INDIANS 

CHAPTER  P— OFFICE  OF  INDIAN 
AFFAIRS 

Subchapter     M— Irrigation     Projects: 
Electrification 

Amendment 

Part  132— Electric  Power  System.  San 
Carlos  Irrigation  Project.  Arizona,  is 
amended  by.  changing  the  title  of  the 
part  and  the  following  sections  thereof 
to  read: 

PART  132 — ^ELECTRIC  POWER  SYSTEM.  SAW 
CARLOS  AND  COLORADO  RIVER  IRRICATlOll 
PROJECTS,   ARIZONA 

§  132.1  Purpose  of  regulations.  The 
rules  and  regulations  in  this  part  are  ap- 
proved for  the  conduct  of  Electric  Power 
Systems  of  San  Carlos  and  Colorado 
River  Projects.  Arizona.  The  rules  and 
regulations  of  this  part  are  subject  to 
change  by  the  proper  authority  and  such 
changes  wiU  apply  to  all  contracts  then 
and  afterwards  in  effect.  (Sec.  5,  43  Stat. 
476,  45  Stat.  211,  46  Stat.  103.  48  Stat. 
881  49  SUt.  1822,  Public  640.  76th  Cong. 
3rd'sess.)  [Sec.  132.1,  Order  Secretary 
of  the  Interior,  March  14,  1936,  effective 
October   1,   1935,  as  amended  Aug.  21. 

1940] 

§  132.4     Applications;    contracts.     In 
order  to  become  a  consumer  under  the 
San  Carlos  and  Colorado  River  Project 
Electric  Power  Systems,  an  application 
shall  be  made  which  becomes  a  contract 
upon  the  aw>roval  of  the  Project  En- 
gineer.   In  general,  service  will  be  ren- 
dered   to    aU    applicants    signing    valid 
contracts  where  service  lines  exist.    The 
Project  Engineer  is  authorized  to  reject 
applications  where  it  does  not  appear 
that  the  rules  and  regulations  in  this 
part   wUl    be   complied   with,   or   when 
not  to  the  interest  of  the  United  States. 
Upon  30  days'  written  notice  to  the  con- 
tractor, the  Project  Engineer  may  sus- 
pend or  cancel  any  contract  upon  failure 
to   comply   with  rules   and   regulations 
or  to  make  payment  under  the  standarQ 
schedule  or  rates.    Negotiations  for  con- 
tracts   involving    special    conditions  ot 
service  within  town  sites  of  record  wui 
be  subject  to  approval  by  the  ConimiJ- 
sioner   of  Indian  Affairs.      (Sec.   5.  w 
Stat.  476.  45  Stat.  211,  46  Stat.  103.  « 
Stat.  881.  49  Stat.  1822,  Public  640.  76Ui 
Cong.  3rd  Sess.)     [Sec.  132.1.  Order  ^- 
retary  of  the  Interior.  March  U.  i»^ 


effective  October  1,  1935,  as  amended 
Aug.  21.  19401 

;  132.58  Rules  and  Regulations  Made 
Applicable  to  Colorado  River  Project. 
The  sections  of  this  part  as  amended, 
except  the  provisions  in  9S  132.51  and 
132.53,  dealing  with  the  combination 
rates,  are  hereby  made  applicable  to  the 
Colorado  River  irrigation  project,  Ari- 
zona. (Sec.  5,  43  Stat.  476,  45  SUt.  211, 
46  Stat.  103,  48  Stat.  881,  49  Stat.  1822, 
Public  640,  76th  Cong.  3rd  Sess.)  [Sec. 
132.1,  Order  Secretary  of  the  Interior, 
March  14,  1936,  effective  October  1,  1935, 
as  amended  Aug.  21, 1940] 

August  21, 1940. 

Oscar  L.  Chapkan, 
Assistant  Secretary. 

[P.  R.  Doc.  40-3007:  Piled,  Aiigust  29,  1940; 
10:10  a.  m.] 


TITLE  30— MINERAL  RESOURCES 

CHAPTER  ni— BITUMINOUS  COAL 
DIVISION 

[General  Docket  No.  15] 

MnoMTTif  Prices  and  Marketing  Rules 
AND  Regulations 

[The  order  establishing  the  minimum 
prices  and  marketing  rules  and  regular- 
tions,  the  order  extending  the  efjective 
date,  the  marketing  rules  and  regula- 
tions, arid  the  price  schedules  (with 
npplements)  for  Districts  Nos.  1  to  8 
inclusive,  appeared  in  the  "Federal  Reg- 
ister" for  Saturday,  August  24,  1940. 
The  price  schedules  (with  supplements) 
for  Districts  Nos.  9  to  15,  indusive,  ap- 
peared in  the  issue  for  Wednesday,  Au- 
gust 28.  1940.  The  schedules  (with  sup- 
plements) for  Districts  Nos.  16  to  20,  22, 
and  23,  and  the  schedule  of  common  con- 
nming  market  areas  appear  in  this 
itsue.] 

Past  336 — ^MnmitTif  Pkice  Schedules, 
District  No.  16 

COMTXIfTB 
SUBPABT  A ^ALL  SHIPMENTS  KXCEFT  TKUCK 

Sec. 

S36.1      Price  instructions  and  exceptions. 
3M.3      Code  member  prloe  Index. 
S963      Identification     and     description     of 
subdlstrlcts. 

836.4  Size  group  table. 

336.5  General  prices. 

ST7BPAST  B — TKUCK.  SHIP1IXNT8 

83651    General  prices. 

TOBPART  a — ALL  SHIPMENTS   EXCEPT   TRUCK 

!  336.1  Price  instructions  and  excep- 
^^ons.  (a)  Prices  listed  herein  are  minl- 
oum  prices  in  cents  per  net  ton  of  2,000 
pounds  free  on  board  transportation  fa- 
cilities at  the  mines. 

(b)  Prices  listed  herein  are  subject  to 
effective  Marketing  Rules  and  Regula- 
^ons  established  pursuant  to  section  4, 
Pwt  n  of  the  Bituminous  Coal  Act  of 
1^37;  to  maximum  discounts  that  may 
»*  made  to  (fistributors,  prescribed  pUr- 
Jttnt  to  section  4,  Part  n  (h)  of  said 
^'<  and  to  Rules  and  Regulations  for 
*e  registration  of  distributors  and 
**a-flde  and  legitimate  farmers'  coop- 
"Etive  organizations. 


(c)  In  the  sale  of  coal  to  destinations 
outside  the  boundary  of  the  United 
States,  prices  listed  herein  are  for  pay- 
ment in  United  States  funds. 

(d)  Size  designations  listed  herein  are 
predicated  on  the  use  of  round  hole 
screens  unless  otherwise  si>ecified. 
When  other  types  of  screens  are  used, 
the  producer  shall  observe,  for  the  sizes 
which  he  produces,  the  prices  listed  for 
equivalent  sizes  inroduced  by  use  of 
round  hole  screens.  The  District  Board, 
with  the  approval  of  the  Bituminous 
Coal  Division,  upon  petiticm  of  the  pro- 
ducer or  upon  its  own  motion,  will  de- 
termine the  appropriate  size  designa- 
tions of  the  coal  produced. 

(e)  If  the  maximum  top  or  bottom 
size  of  any  size  of  coal  exceeds  that 
Usted  for  a  particular  size  group,  then 
such  coal  must  be  Included  in  the  size 
group  for  the  next  larger  size  for  the 
same  mine  and  priced  accordingly. 

If  any  size  of  coal  falls  within  a  size 
group  and  classification  for  which  no 
price  is  listed,  such  size  shall  be  priced 
at  the  price  applicable  to  the  size  group 
for  the  next  larger  size  for  which  a  price 
is  listed  for  the  same  mine. 

(f)  The  prices  listed  herein  for  ship- 
ment via  rail  transportation  apply  also 
for  shipment  via  all  other  methods  of 
transportation  except  truck  or  wagcHi. 

(g)  "nie  Market  Areas  to  which  ref- 
erence is  made  in  this  schedule  are  those 
which  are  numerically  designated  and 
geographically  described  in  the  "Sched- 
ule of  Common  Consuming  Market 
Areas.  Established  in  Connection  with  the 
Effective  Minimum  Prices,  Pursuant  to 
section  4,  Part  n  of  the  Bituminous  Coal 
Act  of  1937". 

(h)  When  coal  is  subjected  to  any 
chemical,  oil  or  waxing  process,  the 
prices  listed  in  this  schedule  for  such 
coal  shall  be  iTtcreeued  25  cents  per  net 
ton  for  delivery  to  destinations  in  all 
market  areas. 

(1)  When  more  than  one  size  of  coal 
is  loaded  in  one  railroad  car,  the  prices 
listed  in  this  schedule  for  each  such 
size  shall  be  increased  bOt  per  net  ton 
for  delivery  in  Market  Areas  213-254 
and  15<  per  net  ton  for  Market  Areas 
4fr-78  and  202-212. 

(k)  Prices  listed  in  this  schedule  for 
sizes  included  in  Size  Group  Nos.  10,  11 
and  12  shall  be  reduced  15  cents  per  net 
ton  when  such  coal  is  shipped  to  a  con- 
sumer for  consumption  at:  Brighton, 
Brush.  Eaton,  Fort  Oollins,  Fort  Lupton, 
Fort  Morgan,  Greeley,  Johnstown,  Long- 
mont,  Loveland,  Ovid,  Sterling  or  Wind- 
sor, Colorado;  or  Wheatland.  Wyoming; 
Prooidjed,  That  such  consumer  (a)  uses 
coal  during  a  limited  season  -of  the 
year;  (b)  has  storage  facilities  sufficient 
to  accommodate  30  per  centum  or  more 
of  its  total  annual  coal  requirements  at 
such  destination;  (c)  places  such  stor- 
age facilities  at  the  sole  disposal  of  coal 
producers  and  permits  them  to  make 
shipments  to  such  storage  facilities^  at 
their  convenience  throughout  the  year; 
and  (d)  receives  from  coal  producers  of 


IMstrict  16  not  less  than  30  per  centum 
of  the  consumer's  total  annual  coal  re- 
quirements at  such  destination  except 
when  such  ix-oducers  are  prevented 
from  shipping  that  quantity  by  strikes 
or  other  conditions  beyond  the  ccmtrol 
of  either  party. 

(1)  Minimum  prices  for  any  sale  of 
coal  which,  under  Section  3  (e)  of  the 
Bituminous  Coal  Act  of  1937  or  other 
provision  of  law,  is  exempt  from  the  tax 
of  one  cent  per  net  ton  levied  by  Sec- 
tion 3  (a)  of  such  Act,  shall  be  one  cent 
per  net  ton  less  than  that  otherwise  ap- 
plicable under  this  schedule. 

(m)  No  code  member  shall  evade  or 
violate  any  of  the  price  provisions  of 
the  Act,  or  any  of  the  prices  herein  pro- 
vided, by  or  through  the  use  of  docks  or 
other  storage  facilities  or  transporta- 
tion facilities,  or  by  or  through  the  use 
of  subsidiaries,  afflUated  sales  or  trans- 
portation companies  or  other  interme- 
diaries or  instrumentalities,  or  by  or 
through  the  absorption,  directly  or  in- 
directly, of  any  transportation  or  inci- 
dental charge  of  whatsoever  kind  or 
character,  or  any  part  thereof. 

Where  coal  Is  sold  by  a  code  member 
f.  o.  b.  a  point  other  than  transporta- 
tion facilities  at  the  mine,  there  shall 
be  added  to  the  applicable  minimum 
f.  o.  b.  mine  price  provided  in  this 
schedule  an  amount  equal,  as  nearly  as 
practicable,  to  the  actual  transportation 
charges,  handling  charges,  or  incidental 
charges  of  whatsoever  kind  or  charac- 
ter (exclusive  of  customary  costs  of 
mine  operation),  from  the  transporta- 
tion facilities  at  the  mine  to  the  point 
from  which  all  such  charges  are  as- 
sumed and  directly  paid  by  the  pur- 
chaser. When  the  transportation,  han- 
dling, or  Incidental  transaction  is  not 
an  arm's  lengtii  transaction  (for  exam- 
ine, when  transportation  facilities  are 
either  owned  or  controlled  by  the  code 
member  or  its  affiliates),  the  charge 
which  shall  be  added  shall  be  the  actual 
cost  thereof,  determined  in  a  reasonable 
manner. 

Doubtful  situations  may  be  referred 
to  the  Director  of  the  Bituminous  Coal 
Division  for  a  ruling. 

(n)  Various  parts  of  this  schedule 
contain  special  notes,  instructions  and 
exceptions,  apidicable  to  specified  situa- 
tions. Such  special  notes,  instructions 
and  exceptions  are  in  addition  to  the 
general  price  instructions  and  price  ex- 
ceptions listed  herein.  In  the  event  of 
any  inconsistency  between  such  special 
notes,  instructions  and  exceptions,  and 
the  general  price  instructions  and  price 
exceptions,  the  special  notes,  instruc- 
tions and  exceptions  shall  control. 

(o)  In  the  event  any  price  instruc- 
tion, price  exception,  or  any  other  pro- 
vision of  this  schedule  is  inconsistent 
with  any  provision  of  any  order,  rule  or 
regulation  of  the  National  Bituminous 
Coal  Commission  or  the  Bituminous 
Coal  Division  Issued  prior  to  the  effec- 
tive date  of  this  schedule,  the  price  in- 
structions and  exceptions  and  provisions 
of  this  schedule  shall  controL 
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i  336  J    Code  me  tber  price  inda: 


Producer 


Altitode  Fuel  Co..  The  (Harry  Bennjlt  *  Co.)..- 
Anaec  Frank.    (See  Busy  Bee  Co*l  Mint.) 
Bvker,  W .  L.    (See  White  Ash  Co»J  Comply.) 

bS-U  ACb^.  H«rry.    (See  Altitude  Foel  Co.. 
The ) 

Bis  Five  Com]  Mining  Co.  (Ray  Mima) 

Black  Diamond  Fuel  Company,  Tbe --. 

Bohlender.  Ben  (BohJender  Coal  Compant).^--- 
Bohk'Dder  Coal  Company.    (See  Bohlender.  Ben.) 

Bohlender.  John  D...  

Boulder  Valley  Coai  Company 

Boulder  Valley  Coal  Company       .-- .-- 

Buddy  Coal  Co.     (S«>e  Early,  A.)  (Bod). 

Busy  Bee  Coal  Mine  (Frank  Ausec) 

Caprock  Fuel  Co..  Tne 

Carbon  Coal  Company.. ^--  --. v • 

Cassnlman  Coal  Co.  (Walter  A.  CMelmaji)    ---^--- 
^aml<>lman.  Walter  A.    (See  CaflMtmaa  Coal  Co.) 

Clara  Bell  Coal  Company,  The 

Clayton  Coal  Company,  The 

Clayton  Coal  Company,  The... 

Colorado  Springs  Company,  The 

Comet  Coal  Co..  The        -„.- 

Consolidated  Coal  A  Coke  Co.,  The - 

Cottonwood  Coal  Co--. - 

Courtier,  Harris -^       vvv.    -.WV" 

Daoee.  W.  B.    (Sea  White  Ash  Coal  Co.) 

Danville  Coal  Co ---  -- 

Davies.  D.  H.  (Pittsburgh  Coal  Co.) 

Early.  A.  (Bud)  (Buddy  Coal  Co  )v..— --->,->»-. 
EcoMiny  Coal  Company.  (See  Woodhonaa.  C.  p.) 
Franeeville  Coal  Company  (Nettie  A.  Oordley)--. 

oSSm'Cycfe  Corporation,  The  (Pikes  Peak  Fuel 

Oordley,  Nettie  A.    (See  Franeeville  Coal  Com- 

Oraden  Coal  Co.,  The 

Hich  View  Coal  Company 

Imperial  Coal  Company.  The    ... -^- - - 

Jimmy  Camp  Fuel  Co.  (John  Palosky) 

KO-Z  Coal  Mining  Co  

lypyden  Lifnit*' Co    The.  -- 

Liley*  Mer lino  (Charles  Liley) -  - 

Louterille-Lateyette  Coal  Compmy.  The  -  - -.  -  - 
McLauKhlin  Coal  Company  (A.  T.  McLaoghlm).. 

MeNeilCoalCorporation  ----      .--;^-  _^  

Mono,  Ray.    (See  Big  Five  Coal  Mmin«  Co.) 

National  Fuel  Company - 

National  Fuel  Company 

New  Keystone  Mine  (Jno.  Streenan) 

North  Park  Coal  Co..  The  ....-.--------  - 

Palosky.  John.    (See  Jimmy  Camp  Fad  Co.) 

Park  Coal  Co..  The i^  -  -a"  v..  " "  r.-"-.U' 

Pikes  Peak  Fuel  Division.    (8«e  Ocriden  Cycla 

Corporation.  The )  

Pin*  Clifl  Coal  Company  (Phil  Thompson) 

PitUburg  Coal  Co.    (See  Davies.  D.  H.) 

Pluto  Coal  Mining  Co 

Premier  Coal  Comnany - — — ^.i: 

Rocky  Mountain  Fuel  Co.  of  Wyoming.  The 

Rocky  Mountain  Fuel  Co.  of  Wyoming.  The 

Rocky  Mountain  Fuel  Co.  of  Wyooung.  The 

RoasCoalCompany.         ..^--  -  -  -    - 

Russall  Coal  Company.  The.  Wl^Uam  E 

Ru!«ell  Coal  Company,  Tba,  Wilham  E 

Shamrock  Coal  Co  .  The  - 

Simpsra  4  Simpson  (Fred  Simpsim) -- 

Simpson.  Fred.    (See  Simpson  A  Simpson.) 
StrsMan  Jno     (See  New  Keystooa  Mine.) 
Th^^n  Phfl     <^  PJ'-i''?  Coal  CompMiy.) 
White  Ash  Coal  Company  (W.  L.  B^«)  _  ^^. 
White  Ai.h  Coal  Co.  ( W .  L.  Barkar  *  W.  B.  Dmcb) 
Woodhouse,  C.  O.  (Eccmomy  Coal  Company) 


AltJ  ude. 


Ml 


Big 
Blak 
Boi  lender. 

Bla  k  Nufsett. 
Boi  Wer  Valley. 
Cei  tennial. 


Bn  y  Bee... 
Cai  rock 


Ev  ns. 

Ca:  lellman  (Oaleton) . 


Ci^a  Bell. 
Cl!  ?ton. 
M<  Tison. 
Cil  f 
Cor>et. 
Bi 


Co  ton  wood. 
Pe  rless  i 


Cl  nax. 
Ke  I 
Bi  Idy. 


S336.3    Identifioation  and  detcriptio^ 
of  sub-districts 

No.  1.  LouisviUe:  That  part  of  Bould^ 
County.  Colorado,  lying  on  and  west  <  t 
the  main  line  of  the  C.  Ii  8.  Railroad  ej 
tending  from  Broomfleld  to  Boulder,  ac  i 
extending  west  to  the  wertem  outcrcp 
of  the  coal  field  near  the  town  ^t 
Gorham.  Colorado. 

No.  2.  Lafasrette.  That  part  of  Adao  a 
and  Boulder  Counties,  Colorado,  lyiijg 


^=fi^^- 


Miaa 


FiTf  (Crackerjack). 
Diamond.- 


Mina 

index 

No. 


County 


m. 


(Lewis  #2) 

Ash  #2  (Pittsburgh) 

Fr4noeville  (Corley  13)-.- 

R«!al    - 

Pi  eview - 


Oi  iden. 
Hi  fh 
In  pwial. 
Jli  imy  C 
Fi  ©side. 
Li  |rde 
Li  py. 
B 
OArham. 


View -. 

il 

JiAmy  Camp 

Fi  ©side 
L^den  13. 
cy... 
Way. 


St  fling. 


Egle... 
!M  }nar«^ 


Niw 


#2  -.. 
Keystone - 


M  sore. 

(1  [onroe  12)  Park. 


P  ne  Clifl. 


P  uto 

P  emier 

C  >lumbine- 
C  rant  .  . . . 
Il  dustrial  . 
h  ew  Ross.- 

C  rown 

t  iisseU 

8  lamrock.. 
iamond.. 


1  rhite  Ash 

]  conomy  (Unity). 


101 


103 


103 
104 
105 

lOfl 
2 
3 

107 

108 

7 

109 

no 

4 

15 
112 
113 
1 
114 
115 

116 
117 
118 

119 

130 

16 


121 
122 

10 
123 
124 

12 

12.'i 

9 

126 

20 

6 

13 

127 

14 

128 


129 

130 

131 

5 

8 

11 

132 

133 

18 

19 

134 


135 
136 


ElPaso- 


JacksoD. 


Boulder. 
Boulder- 
Weld.— 

Weld  — 
Weld  -. 
Boulder. 


Sub- 

distrtet 

price 

group 

No. 


El  Paso.. 
Jefferson - 

Weld 

Weld 

El  Paso. 
WpI'I  -- 
Wekl  ... 
El  Paso. 
Weld  ... 
Weld  ... 
El  Pa.so. 
Boulder. 


El  Paso 

Boulder. 

Wekl.... 

El  Paso- 
Boulder. 
El  Paso. 


Weld 

Boulder.. 

Weld 

El  Paso 
Boulder. - 
Jefferson - 
Boulder. 
Boulder. 
Boulder.. 
Weld 


Weld 

Boulder.. 
El  Paso 
Jackson. 

Weld 


Boulder 

Boulder  . 
Boulder  . 

Weld 

Weld  ... 
Boulder. . 
Boulder  . 
Boulder  . 

Weld 

Weld 

Weld 


11 


5 

2 

12 

12 
6 
2 

9 
10 

8 
12 

9 
« 
8 
9 
12 
8 
9 
4 

9 

7 

12 

9 
3 
9 


6 
9 
4 

10 
5 
2 
4 

8 

6 

1 

9 

11 


No.  4.  Marshall  #2:  Part  of  Boulder 
County,  and  lies  wholly  in  that  area  more 
particularly  described  above  as  Sub-Dis- 
trict #1— Louisville. 

No.  5.  Marshall  #3:  Part  of  Boulder 
Covmty,  and  lies  partly  in  that  area  de- 
scribed above  as  Sub-District  No.  1— 
Louisville,  and  partly  in  the  area  de- 
scribed above  as  Sub-District  No.  2— 
Lafayette. 

No.  6.  Erie:  That  part  of  Weld  and 
Boulder  counties,  Colorado,  lying  in 
Township  1-N.  Range  68  and  69-W..  6 
PM..  lying  south  and  west  of  the  Im- 
perial Mine  and  extending  in  a  north- 
west-southeast direction  through  St. 
Vrains  station  on  the  U.  P.  Railroad  and 
the  town  of  Erie,  all  points  inclusive,  and 
extending  in  a  southwesterly  dirrction 
to  the  eastern  boundary  of  Sub-District 
#2 — Lafayette,  and  extending  in  a 
northwesterly  direction  to  the  outcrop  of 
the  coal  field. 

No.  7.  Marshall  #4:  Part  of  Boulder 
County  and  lies  wholly  in  that  area  de- 
scribed above  as  Sub-District  #1— Louis- 
ville. 

No.  8.  Frederick:  That  part  of  Weld 
County,  Colorado,  lying  In  Township  1 
and  2-N..  Range  67  and  6g-W..  extending 
in  a  northeasterly  direction  from  the 
northeast  boimdary  of  Sub-District  =6— 
Erie,  and  including  all  mines  from  the 
Morrison  Mine  on  the  southwest  to  the 
Coal  Ridge  Mine  in  Section  18— To\>-n- 
ship  2-N.,  Range  67-W.,  on  the  northeast 
side  of  the  field,  both  inclusive;  also  ex- 
tending in  a  northwest  direction  to  the 
outcrop  to  the  coal  field. 

No.  9.  El  Paso:  All  bituminous  coal 
mines  in  El  Paso  County,  Colorado. 

No.  10.  Jefferson:  All  bituminous  coal 
mines  in  Jefferson  County,  Colorado. 

No.  11.  Jackson:  All  bituminous  coal 
mines  in  Jackson  Coimty,  Colorado. 

No.  12.  La  Salle:  All  bituminous  coal 
mines  in  Weld  County,  Colorado,  not 
included  in  Sub-District  #6— Erie,  and 
Sub-District  #8— Frederick. 


Weld 

Jefferson. 


12 
10 


§  336.4     Size  group  table 


northwest  and  southwest  of  Irvington 
Station  on  the  C.  B.  Ii  Q.  Railroad  near 
the  southwest  comer  of  Weld  County,  in- 
cluding the  station  of  Eversman,  the  town 
of  Lafayette  and  extending  west  and 
southwest  to  the  eastern  boundary  of  the 
Sub-District  #1— Louisville. 

No.  3.  Marshall  #1:  Part  of  Boulder 
County  and  lies  wholly  in  that  area  more 
particularly  described  above  as  Sub-Dis- 
trict #2— Lafayette. 


Sire  group  No. 


Single 

screened 

sites — 

Maximum 

screen 

opening 


1.  Lump 

2.  Lump 

3.  Lump 

4.  Kgg 

5.  Egg 

«.  Nut 

7.  Nut 

8.  Pea 

9.  Pea. 

10.  Slack 

11.  Slack 

12.  Slack.. 

13.  Straight  mine 

run. 


Plus! 

8"     .. 
2H". 


Double  scrocno'l  «i7es 


Maximum 

top  screen 

opening 


2W 


xO" 

xO" 
xO" 


M  iximntn 

t.Mltnm 


Plus  8"  i  2U" 

8"  X  '-'"j" 

4"  X  21:." 

3"x  l"-.'" 

25 2"  X  II.'" 

ih"»?*" 
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I336J1    CkneroZ  >rice»— Coottnued 


Code  member  indes 


Minr 


BobHlistrict  No.  »— Con. 
Golden  Cyde  Corpo- 
ratioo.    The   (Pikes 
PeKk  Foel  DiT.). 
Jimmy  Camp  Poel  Co. 

(John  Paltaky). 
New  Keystone  Mine 
(J  no.  Streenan). 
Sub-district  No.  10: 

Csprock  Fuel  Co.,  Ths. 
Levden    Lignite   Co., 
0         "Tbe 

Woodhouse.     C.     O. 
(Economy    Corn! 
Company). 
Sttb-dLitrtct  NO.  U: 

Barnell.  George  M 

North  Park  Coal  Co., 
The. 
^  Sub-dtitrict  No.  12: 
^         Bofalender.  Ben  (Boh- 
lender  Coal  Co.). 
Bohlander,  John  D.... 
C^nlman    Coal    Co. 
(Walter   A.    Cassel- 
man). 
Comet  Coal  Co..  The 
Karly.     ■<■     (Bud) 

(Buddy  Coal  Co.). 
Stanp«»    A    Simpson 


Plkeview. 


Jimmy  Camp.. 
NewKeystooa. 


Comi  7 


Caprock. .. 
LeydeniS. 

Economy.. 


Marr.. 

Moore. 


Bohlendar. 


(Fred  aimpeon) 
White  Aih  Coal  Co 


^ 


W.  L.  Barker  &  W. 

Danced. 


Black  Nnoatt. 
Caeselman 


El  Paa 

El 
EI 

Jefler*  n^ 
Jeff  era  n. 

Jeffera  n 


JacksE  1 
Jackac  i 


WekL 

Weld 
Weld 


Comet 

Buddy 

Diamond.. 

White  Ash. 


Weld 
Weld 

Wdd 

Weld 


BumEMiiiT  No.  1  TO  Paki  336.  MnmitJ* 
Puck  Schedxtlbs  ro«  Disthict  No.  16 

SCTFAST  A— Aix  sHxnmm 

8  336.2  Code  merriber  price  indeXr- 
Changes  and  omission*  in  code  membe 
listings.  In  line  "B"  Is  shown  the  nam 
of  the  Code  Member  listed  to  the  effect 


Line 


Prodoev 


A 
B 


Pine  Cliff  Coal  Co.  (Mrs,  Bert  Oaks^. 


rioic  V   ILIA   V  \«»J   ^^^^«   \  *  _  *  *"   —  — ■ £ 

Pine  Clifl  Coal  Co.  (PhU  Thompeon) 


Prices  lor  coato  of  the  above  mines  shall  be  the  same. 
8cKe  N^Distrirt  No.  18.  fcf  the  respective  pre 


Part 


337 — ^Iiiimicnif    Puce 
DisTUCT  Na  17 

Coirmm 

STTBPABT 


SCBSDXJU  B 


tWOCK 


B0C. 

337.1 

S37.a 

3373 

837.4 

337.5 

337.« 


Price  InBtnictlcmA  and  exceptiona. 
Size  group  table.  ^t^ 

Identification  of  aubdlatnct  numoei  s. 
Code  member  price  Index. 
General  price*.  , 

Special    prtcea:    ralteWMl   locomotl^ 
fuel. 

SUBTAIT    B— T«UCK    «HIF1«WTB 

337.21     General  prices. 

SVBPAIT  A— ALL  SHlFlIEirtS  EXCEPT  THTJ|k 

§  337.1  Price  instructions  and 
tions.  (a)  Pri(»s  listed  herein  we  mh  1- 
mum  prices  to  cents  per  net  ton  of  2X  »■ 
pounds,  free  on  board  transport»tl|»n 
faciUties  at  the  mines. 

(b)  Prices  listed  hereto  are  subject 


456 

465 
455 


430 
430 

430 


425 
32S 


370 

370 
370 


370 
370 

370 

370 


406 

405 
405 


370 
370 

370 


375 
275 


330 

320 
330 


405 

405 
406 


370 
370 

370 


375 
27S 


320 

330 
320 


456 

455 
465 


420 
430 

430 


415 
315 


406 

406 
405 


385 


3M 


386350]  340 


385 


350 


370  3.V) 
370  350 

370 


330  320 
330  320 

330 

330 


330 
330 


370 

370 
370 


370 
370 

370 

370 


3ft5 
2M 


330 

320 
330 


320 
330 

330 

330 


350 


340 


10 


3S5  215 


340 


315 
315 


315  240  215  205 


300 

300 

300 


300 
300 

300 

30O 


3S5 
365 


240 


11 


205 


5  2 


215  205 


215 


205 


12 

185 

185 

185 


13 


240  215  305 


215|205 


250 

250 
250 


175 

175 
175 


100 
100 


160 
IfiO 

leo 


345 

345 
345 


185 
185 

185 


320 
320 

320 


150 

150 
150 


275 
225 


140  240 

140  240 
140  240 


250  175  1801 1,10  140 
260  175  1C0:i50  140 


250 
290 


175I16O  160:140  340 


175 


210 
240 


100  150  140  240 


Tpitrimiitn  price  schedule.  In  line  "A"  is 
shown  the  name  of  the  successor  to  such 
Code  Member.  Prices  applicable  to  the 
specified  mine  of  the  Code  Member  in 
line  "B"  art  now  applicable  to  such  mtoe 
of  the  successor  Code  Member.  Names 
shown  without  "A"  or  "B"  were  inadvert- 
ently omitted  from  the  effecUve  mini- 
mum jHice  schedules.  


Mine 


Pine  Cliff. 


Mine 

index 

No. 


12s 


County 


Boulder. 


Sub- 
district 
price 
croup 


iccording  to  Sub-District  Price  Grouping,  as  shown  in  Price 
ions  code  member. 


made  to  distributors,  prescribed  pursuant 
to  Section  4,  Part  n  (h)  of  said  Act;  and 
to  Rules  and  Regulations  for  the  regis- 
traUon  of  distributors  and  b(ma-flde  and 
legitimate  farmers'  cooperative  organi- 
zations. 

(c)  In  the  sale  of  coal  to  destinations 
outside  the  boundary  of  the  United 
States,  prices  listed  herein  are  for  pay- 
ment to  United  States  funds. 


to 


effective  Markettog  Rules  and  Regu  a 


tions  established  pursuant  to  Section 
Part  n  of  the  Bltumtooos  Co«l  Act 
1937;  to  mft^"'""'  discounts  that  may  be 


4, 
of 


(d)  All  slaes  are  predicated  on  screen 
dtfcrlptions  as  published  to  the  effective 
raUway  tariffs.  When  bar  screens  are 
used  the  space  between  bars  must  con- 
form to  the  standard  equivalent  of  such 
screen  descriptions.  The  District  Board, 
with  the  approval  of  the  Bltumtoous  Coal 
Division,  upon  petition  of  the  producer 
or  upon  Its  own  motion,  will  determtoe 
the  Miproprlate  sise  designations  of  the 
coal  produced. 

(e)  If  the  m^^i'"""!  top  or  bottom 
slae  of  any  size  of  coal  exceeds  that  listed 
for  a  particular  size  group,  then  such  coal 
must  be  included  to  the  sHe  group  for  the 


next  larger  size  for  the  same  mine  and 
Iiriced  accordingly. 

If  any  size  of  coal  falls  within  a  size 
group  and  classlflcatioii  for  which  no 
price  is  listed,  such  size  shall  be  priced 
at  the  price  applicable  to  the  size  group 
for  the  next  larger  size  for  which  a  price 
is  listed  for  the  same  mtoe. 

(f)  The  prices  listed  hereto  for  ship, 
ment  via  rail  transportation  apply  also 
for  shipment  via  all  other  methods  of 
transportation  except  truck  or  wagon. 

(g)  The  Market  Areas  to  which  refer- 
ence is  made  to  this  schedule  are  those 
which  are  numerically  designated  and 
geographically  described  to  the  "Schedule 
of  Common  Consuming  Market  Areas, 
Established  in  Connection  with  the  Effec- 
tive Mtolmum  Prices,  Pursuant  to  Sec- 
tion 4.  Part  n  of  the  Bitumtoous  Coal 
Act  of  1937". 

(h)  When   coal   Is  subjected  to  any 

chemical,  oil  or  waxtog  process,  the  prices 

listed  to  this  schedule  for  such  coal  shall 

be  increased  as  follows: 

Pot  deUvery  In  the  States  of  Colorado.  Wyo- 
ming. Montana,  or  States  east  thereof: 

Size   Groupe    1   to  9. 

InclxiBive 10  cents  per  net  ton 

Slae  Groups  10  to  16. 

inclualve 25  cents  per  net  ton 

For  delivery  In  aU  other  market  areas: 

Size  Groups  1  to  12, 

IncluslTeT- 10  cents  per  net  ton 

Size  Groupe  13  to  18, 
inclusive. 25  cents  per  net  ton 

(1)  Prices  listed  in  this  schedule  for 
sizes  tocluded  to  Size  Group  Nos.  1  to  12. 
inclusive,  shaU  be  increased  by  10  cents 
per  net  ton  when  such  sizes  are  washed. 
except  when  such  sizes  are  supplied  on 
Federal,  State  or  Municipal  contracts. 

(k)  When  more  than  one  size  of  coal  is 
loaded  to  one  railroad  car,  the  prices 
Usted  to  this  schedule  for  each  such  size 
shaU  be  increased  50*  per  net  ton  for 
deUvery  to  Market  Areas  213-225.  244- 
246-  25«  to  Market  Areas  226-243.  247- 
254;  and  15<  in  Market  Areas  46-78  and 

202—212 

(1)  Prices  listed  in  this  schedule  for 
sizes  tocluded  in  Size  Group  No.  13  for 
Sub-District  Nos.  4  and  5  shall  be  re- 
duced 40  cents  per  net  ton  and  for  aU 
other  sub-dlstiricts  shall  be  reduced  30 
cents  per  net  ton  when  such  coal  is 
shipped  to  a  consumer  for  consumption 
at  Brush  or  SterUng,  Colorado;  and  tne 
prices  listed  for  such  sizes  for  all  suD- 
dlstricts  shall  be  reduced  15  cents  per  net 
ton  when  such  coal  is  shipped  to  a  con- 
sumer for  consumption  at  Delta.  Colo- 
rado: Provided.  That  such  consumer: 

(1)  Uses  coal  during  a  limited  season 

of  the  year;  ^  .     .  .  . 

(2)  Has  storage  facihties  sufficient  w 
accommodate  30  per  centum  or  more  oi 
Its  total  annual  coal  requirements  at  sucn 

destination;  . 

(3)  Places  such  storage  facilities  at  tne 

sole  disposal  of  coal  producers  and  per- 
mits them  to  make  shipments  to  suco 
storage  facilities  at  their  convenience 
throughout  the  year;  and 

(4)  Receives  from  coal  producers  « 
District  NO.  17  not  less  than  30  per 
centum  of  the  consumer's  total  annua* 
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coal  requirements  at  such  destination  ex- 
cept when  such  producers  are  prevented 
from  shipping  that  quantity  by  strikes 
or  other  ctmditions  beyond  the  control 
of  either  party. 

(m)  Tlie  prices  for  "bone  coal"  (that  is 
impure  coal  containing  a  minimum  of  25 
per  centum  ash) ,  to  all  size  groups  shall 
be  124  cents  per  net  ton  for  shipments 
from  Sub-District  No.  9,  and  250  cents 
per  net  ton  for  shipments  from  all  other 
sub-districts. 

(n)  Minimum  prices  for  any  sale  of 
coal  which,  under  section  3  (e)  of  the 
Bituminous  Coal  Act  of  1937  or  other 
provision  of  law,  is  exempt  from  the  tax 
of  one  cent  per  net  ton  levied  by  section 
3  (a)  of  such  Act.  shall  be  one  cent  per 
net  ton  less  than  that  otherwise  appli- 
cable under  this  schedule. 

(0)  No  code  member  shall  evade  or 
violate  any  of  the  price  provisions  of  the 
Act,  or  any  of  the  prices  herein  provided, 
by  or  through  the  use  of  docks  or  other 
storage  facilities  or  transportation  facil- 
ities, or  by  or  through  the  use  of  sub- 
sidiaries, affiliated  sales  or  transportation 
companies  or  other  totermediaries  or  in- 
strumentalities, or  by  or  through  the  ab- 
sorption, dlrectiy  or  todirectly.  of  any 
transportation  or  incidental  charge  of 
whatsoever  ktod  or  character,  or  any  part 
thereof. 

Where  coal  is  sold  by  a  code  member 
f .  0.  b.  a  point  other  than  transportation 
iKUities  at  the  mtoe,  there  shall  be 
idded  to  the  api;Aicable  minimum  L-O.  b. 
mine  price  provided  to  this  schedule  an 
amount  equal,  as  nearly  u  practicable,  to 
the  actual  transportation  charges,  han- 
dling charges,  or  incidental  charges  of 
whatsoever  kind  or  character  (exclusive 
of  customary  costs  of  mtoe  operation), 
from  the  transportation  facilities  at  the 
mine  to  the  potot  from  which  all  such 
diarges  are  assumed  and  directly  paid  by 
the  purchaser.  When  the  transportation, 
hudling,  or  tocldental  transaction  is  not 
an  arm's  length  transaction  (for  ex- 
ample, when  transportation  facilities  are 
either  owned  or  controlled  by  the  code 
member  or  its  affiliates),  the  charge 
which  shall  be  added  shall  be  the  actual 
cost  thereof,  determined  in  a  reasonable 
manner. 

Doubtful  situations  may  be  referred  to 
the  Director  of  the  Bitumtoous  Coal  Di- 
Ttelon  fOT  a  ruUng. 

(p)  When  coal  from  Sub-District  No.  2 
or  3  (Canon  No.  1  or  2)  is  sold  for  truck 
delivery  to  a  retail  yard  and  is  unloaded 
tberein,  or  when  such  coal  Is  sold  to  an 
Industrial,  commercial  or  public  utility 
consumer,  the  prices  listed  hereto  for 
tnick  shipment  for  Size  Group  Nos.  1  to 
8.  Inclusive,  shall  be  reduced  50  cents  per 
''et  ton  and  such  prices  listed  hereto  for 
«11  other  size  groups  shall  be  reduced  25 
•*nts  per  net  ton:  Protnded,  however, 
"^t  such  reductions  shall  not  apply  un- 
less the  code  member  has  received  a  writ- 
^  Piu-chase  order  from  the  retail  dealer 
or  from  the  todustrial,  commercial  or 
P"^  utility  consiuner,  to  whom  such  de- 
^jery  has  been  made.  In  every  case,  to 
•°ich  this  exception  applies  a  copy  of 


the  written  purchase  order  must  be 
prompUy  filed  with  the  Statistical  Bu- 
reau (rf  the  Bitumtoous  Coal  Division  for 
District  No.  17. 

(q)  Various  parts  of  this  schedule  con- 
tain special  notes,  instructions  and  ex- 
ceptions, applicable  to  specified  situations. 
Such  special  notes,  instructions  and  ex- 
ceptions are  to  addition  to  the  general 
price  instructions  and  price  exceptions 
listed  hereto.  In  the  event  of  any  incon- 
sistency between  such  special  notes,  to- 
structlons  and  exceptions,  and  the 
general  price  instructions  and  price  ex- 
ceptions, the  special  notes.  Instructions 
and  exceptions  shall  control. 

(r)  In  the  event  any  price  Instruction, 
price  exception,  or  any  other  provision  of 
this  schedule  is  toconsistent  with  any 
provision  of  any  order,  rule  or  regulation 
of  the  National  Bitumtoous  Coal  Com- 
mission or  the  Bitumtoous  Coal  Division 
issued  prior  to  the  effective  date  of  this 
schedule,  the  price  instructions  and  ex- 
ceptions and  provisions  of  this  schedule 
shall  control. 

§  337.2    Size  group  table 


Single 

screened 

sizes 

(maximum 

screen 
opening) 

Double  screened  sices 

SiM  RToup  No. 

top  screen 
opening 

Maximum 
bottom 
screen 
openlnc 

1.  Lamp 

8" 

3.  Lamp 

3.  Lump 

4.  Qrato 

8"  X  3" 

6.  Lamp     and 

grate 

6.  Orate  nut 

m" 

6"  X  3" 
8"x  m" 

7.  Orate  nut 

8.  Nut 



6"  X  IW 
3"  X  2W" 

8.  Nut   

10.  Chastnut 



S"xm" 
U»"  X  I" 

11.  Stoker  pea 

IW'x'  W" 

12.  Stoker  pea 

IH"  X  *(«" 

13.  Screenings 

lH"x0" 

I"xO" 

H"  X  0" 

H  " «  0" 

14.  Screenings  ... 

15.  Screenings 

16.  Screenings 

17.  Mine  run 





18.  Mod.     mine 
run 

12"  X  0" 
8"xO" 

!9.  Mod.     mine 



I  Includes  1"  X  H"  from  Sab-District  No.  0  only. 

Lump  Freight  Rates  apply  to  Bice  Groaps  1  ttaroagb 
7,  inclusive,  and  17,  18.  and  10. 

Nut  Freight  Rates  apply  to  Sice  Oroape  8  and  0. 

Slack  Freight  Rates  apply  to  Size  Oroops  10  tfaroacfa 
18,  indusive. 


S  337.3    Identification  of  subdistrict 
numbers 

1.  Walsenburg:  All  mines  to -Huerfano 
County,  Ck)lorado,  excluding  that  portion 
served  by  the  C.  &  S.  and  D.  &  R.  Q.  W. 
Railroads,  Mayne  to  and  including 
Bimker  Hill,  Huerfano  County,  Colorado. 

2.  Canon  No.  1:  Mines  to  Fremont 
County,  Colorado. 

3.  Canon  No.  2:  Mines  to  PVemont 
Coimty,  C(rforado. 

4.  Oak  Hills:  That  part  of  Routt 
Coimty.  Colorado,  lying  on  and  adja- 
cent to  the  mato  line  of  the  D.  It  S.  L. 
Railroad,  at  and  adjacent  to  tiie  town 
of  Oak  Oeek,  and  extendtog  north  along 
the  Une  of  the  D.  &  S.  L.  Raih-oad. 
Phlppsburg  to  Steamboat  Springs.  Colo- 
rado. 


5.  Mount  Harris:  That  part  of  Routt 
and  Moffat  Ckiuntles,  Colorado,  lytog  on 
and  adjacent  to  the  mato  line  of  the 
D.  b  S.  L.  Railroad,  extending  west  from 
Steamboat  Springs,  Colorado,  to  the 
town  of  Craig  in  Moffat  County,  Colo- 
rado, and  Including  all  mines  to  Moffat 
County,  Colorado. 

6.  Aguilar:  That  part  of  Huerfano 
County,  Colorado,  served  by  the  C.  &  S. 
and  D.  &  R.  G.  W.  Railroads,  Mayne  to 
Bunker  Hill,  and  that  portion  of  Las 
Animas  County,  Isring  north  of  the 
Apishapa  River,  north  to  Bunker  Hill. 
Huerfano  Coimty,  Colorado. 

7.  Trinidad  No.  1:  Mines  in  Las  Ani- 
mas County,  (Colorado,  excludtog  the 
Aguilar  Sub-District. 

8.  Trinidad  No.  2:  Mines  to  Las  Ani- 
mas County,  Colorado,  excludtog  the 
Aguilar  Sub-District. 

9.  New  Mexico  No.  1:  Mines  to  Colfax 
County,  New  Mexico. 

10.  New  Mexico  No.  2:  Mines  in  Col- 
fax County,  New  Mexico. 

11.  Crested  Butte:  All  mtoes  in  Gunni- 
son  County.  ColCMrado,  lying  on  and  ad- 
jacent to  the  branch  lines  of  the  D.  ft  R. 
G.  W.  Railroad  to  the  towns  of  Crested 
Butte  and  Baldwin. 

12.  Somerset:  AH  mines  to  Delta 
County,  Colorado,  located  east  of  a  Itoe 
drawn  north  and  south  through  the  town 
of  Hotchklss.  and  those  mtoes  in  Gunni- 
son County  located  on  and  adjacent  to 
the  Somerset  branch  line  of  the  D.  &  R. 
O.  W.  Railroad. 

13.  Cedaredge  No.  1:  Mtoes  in  Delta 
County,  Colorado,  located  west  of  a  Une 
drawn  north  and  south  through  the  town 
of  Hotchklss,  Colorado. 

14.  Cedaredge  No.  2:. Mines  in  Delta 
County,  Colorado,  located  west  of  a  line 
drawn  north  and  south  through  the  town 
of  Hotchklss,  Colorado. 

15.  Grand  Junction  No.  1:  T^at  part 
of  Mesa  and  Garfield  Counties.  Colorado, 
lytog  on  or  adjacent  to  the  main  line  of 
the  D.  ti  R.  G.  W.  Railroad,  extending 
from  Mack  to  Cameo,  both  in  Mesa 
Ctounty,  and  both  inclusive. 

16.  Grand  Junction  No.  2:  That  part 
of  Mesa  and  Garfield  Counties,  C(dorado. 
lying  on  or  adjacent  to  the  main  line  of 
the  D.  k  R.  G.  W.  Railroad,  extending 
from  Mack  to  Cameo,  both  in  Mesa 
County,  and  both  Inclusive. 

17.  Meeker:  All  mtoes  in  Rio  Blanco 
County,  except  the  Rio  Blanco  Mine. 

18.  RIfie-New  Castle:  That  part  of 
Garfield  County  lying  north  and  south 
of  the  mato  line  of  the  D.  &  R.  G.  W. 
Railroad,  extending  from  the  town  of 
Rifle  to  the  town  (rf  Glenwood  Springs, 
and  Including  the  Rio  Blanco  Mine  in 
Garfield  County. 

19.  Durango-Cortez  No.  1:  Mines  lo- 
cated in  La  Plata  and  Montezuma 
Counties.  Colorado. 

20.  Durango-Cortez  No.  2:  Mines  lo- 
cated in  La  Plata  and  Montezuma 
Counties,  Colorado. 

21.  Montrose:  All  mines  in  Montrose. 
San  Miguel* and  Ouray  Counties.  Colo- 
rado. 
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Oak  Hflh 

Mt.  HafTto 

Acnilar 

TrtnUad  #1 

Trinidad  13 

New  Mexico  #1 

Sogartto  Mine 

New  Mezieo  #3. 

Created  Butte 

Baldwin  Mine 

Bonienet , 

Orand   Junction  13 
(Cameo  Mine) 
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^ttpUMU.  (1)  Wben  raOrowIs  pordiase  siaee  whid 
are  in  tiia  craaps  other  than  shown  above,  or  porebas 
coal  for  any  oae  other  than  loeomoCiTe  tael.  the  pnc 
applicable  shaD  be  the  price  shown  fc»  OMnmnt^  uk 
ii  the  market  area  in  whidi  the  mine  ^  tooat«*iO 
Mince  In  Sub^iistricta  1. 6. 7,  and  8  may  deliver  raiboa 

Selto  an  ofl-bne  laOroiS  P^^2^'  P*^'  i^Ii!3 
CASE)  at  any  Jonction  point  within  the  rab-dMrfc 
and  ataMirb  the  actual  transportatkm  eharfe  to  mx 
junction  potaU.  not  to  na»i JH  vajm.  Miami 
feobHttrtrfeST  and  8  may  *>U'«J^~d.'«>^*®i5 
Atchison.  Topeka  A  8anU  Fe  RaOroad  at  Trlnidat 
Cokirado.  and  abaorb  the  actual  transportation  diari 
to  this  junction  point,  not  to  eiceed  3S<  per  too. 
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BurrvEKKKt  No.  1  to  Pus  S37,  IfnmnJi 
PucB  ScHXDULS  voK  Dbtuct  Na  17 


BUBPAKT 
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1337.4    Code  member  price  inOex- 
Change*  and  omiuAon»  to  code  memibe  • 
Btttoffs.    In  line  •3'*  Is  stumn  tbe  nam  i 
of  tbe  Code  Bfember  llrted  In  the  effccttr  i 


liM 


PiimIimw 
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B 
A 
B 
A 
B 
A 
B 
A 
B 
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A 
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A 
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A 

B 
A 

B 
A 
B 
A 
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Fori  Co.  (N«w«U.  Join 


AnMrican  lode 

Bmmhi.  B.  H.  a  Harry  Bodia  (K.  H. 

Kkbaka,  Howud. 

Calhoon^Jamn  H 

OaMlioto  Coal  CcDiiway  (C.  T.  Oildiroia) 

CaMlrotk.  C.  J. 

Cnoa  QiMUty  Cool  Co.  (Joko  Bond) 


Cana 
Cordni 


)ako  Band  *  Noah  Car  it— 


Canoo  QnUty. 

IT,  Ira 

CaiMB  naeotA  Coal  Ca 

OoryiU  Coal  Ca  (riaok  OoryoU) 

OnS^  Oattanadi  {Utoy  B.  Crana) — 

Ciaoa.  tmvy  R.      _ 

Davla,  A.  B.  A  W.  ■ 

BatM,  lUdiard. 

Dunbar  Coal  Ca  (F.  r.  DoDbar) 

Alan  Wiltoa.  _  .^  , 

FWdi  A  JoDM  (L.  A.  FloMs) 

Jooau  C  W. 

Qom  Coia  Company  (Hoary  *  I^o*  Bondot' 

oi^iS?*8on«  Coal  Company  (Loals  Ointt  no) 
OlaUano-Carpiaa  Coal  Companr. 
Oterdano,  Joo  (Oiordaao  Coal  Co.)-. 

Taylor  Coal  Minins  Co.       ^ _.wv-v 

-  '  SaperiorCool  Co.  (W.  R.  Tobba) 


hSm^^  *  LIttlatoB  (W.  J.  UttMon). 
HoUiiWSWorth.  John  A. 

HHtxa.  William 

ItidvMt  Rod  Arrow  Coal  Co. 

Natah,  J.  J- — 

Aqnilia,  Tony. 

Nrish,  J.  J 

Staloy.  C.  M. 

Bcranton.  H.  8.  (Dr.) 

BmiSiinintMiat  (Friix  Valdoa) 


Rocby  No.  8  (Falii  Valdoa). 
rSbe*  A  Hudwn  (Tom  Talbot). 
lottMr  Nowton. 
Tnijillo.  Char" 
W.  H.  Owon. 


Pri«o  far  coals  0*  the  abOTominmAaUbo  the  mm  >. 
s£SS»  NaT  DIatrict  Na  17.  tar  tha  roBpoctiva  "* 


Part 


333__|lCXMilfUM     PUCK     8CH»UUl|fc5. 

DisnxcT  No.  18 


OomBiTB 


njBMvr  A — «u< 


IBUC  C 


Bee. 

338.1 
338.3 
838.3 

338.4 
838.5 


Price  iDStruetloiis  and  oteeptloni 
Ooda  memtMr  prtee  Index. 
Identlflcatkn  and  deeertptlon  ot  e  ID- 

dlstrtota. 
Slae  group  table. 
Oenend  prices. 


.^iTitiwum  price  schedule    In  line  "A"  I 


It  daown  tbe  name  of  the  successor  to 
such  Code  Member.  Prices  applicable  to 
tbe  spedfled  mtoe  of  the  Code  Member 
in  Bne  -B"  are  now  appBcable  to  such 
mtaie  fl«  the  successor  Code  Member. 
Names  shown  without  "A"  or  "B"  were 
inadvertently  omitted  from  the  effective 
m^itwntw  price  schedules. 


K.) 


Mine 


Mine 

index 

Na 


American  Ind.  ft- 

McKoa. 

Oarda 

Caldmia. 

Canon  Qoality... 


i).— 


Oanon  Peacock 

CoryolL. 

CoinmMne 

North  Canyon 

Hay  Oolch 

WiaaHiUPtamada... 

Qom 

Cedar  Canon — 

ROUM 

Heaperas  (Klondyka) 

Peacock 

Mldwait 

Tbomae 

FltoimmonB 


Coanty 


fBlne  Ribbon  (Horaa- 
8hoe). 

Buiiliwor  ( Rofby  Na 

8). 


Newton.. 
Piuepect. 


S 

3BS 
X73 
96 
S4 


M 
252 
9M 

40 

306 

34 

31 

flB 

46 

203 

338 

200 

383 

13 


Fremont — 
RioBlanoo-. 
Las  Animas. 
Fremont 

Fremont 


Bob- 

dis- 

trlet 

price 

group 


Fremont 

Routt 

Arohnletta... 

OarfMd 

La  Plata..-.. 

Moflat 

Oarfleld 

nemont 

Haerteao.... 
LaPlaU  ... 
Las  Animas. 

AAfl8& — .---• 

Mesa 

Dotta 

Fremont — 


430     Las  Animas. 


382 


Colfax - 

Las  Animas. 


2 

17 
0 
3 


3 
5 

19 

18 

20 
6 

18 
3 
S 
19 
7 
15 
IS 
12 
2 


10 
7 


.  aeeordinft  to  Snb-District  Price 
pSvious  code  member. 


Orouptng,  as  shown  in  Prlco 


suBPAXT  B — nrocK  tmxruMim 
838.21     Oenersl  prices. 
gUBPABT  A— ALL  SHXPltniTS  SXCSPT  n|jCK 

i  333.1  Price  inttntcOons  and  e 
tkms.  (a)  Prices  listed  hereto  are  nnlnl- 
mum  prices  in  cents  per  net  ton  o«  3  000 
pounds,  free  on  board  transportation 
facilities  at  the  mines. 

(b)  Prices  listed  hereto  are  subjec  ;  to 

,  effective  liarkettag  Roles  and  Reg  ila- 

tions  estatrilshed  punoant  to  aectlo  i  4« 


Part  n  of  the  Bituminous  Coal  Act  of 
1937;  to  iDft^*"""'  discounts  that  may  be 
made  to  distributors,  prescribed  pursuant 
to  section  4.  Part  n  (h)  of  said  Act;  and 
to  Rules  and  Regulations  for  the  registra- 
tion of  distributors  and  bona-flde  and 
legitimate  farmers'  cooperative  organiza- 

tiCDS. 

(c)  In  the  sale  d  coal  to  destinations 
outside  the  boundary  of  the  United 
States,  prices  listed  herein  are  for  pay- 
meat  to  United  States  funds. 

(d)  Size  designations  listed  herein  are 
predicated  on  the  use  of  round  hole 
screens  unless  otherwise  specified.  When 
other  types  of  screens  are  used,  the  pro- 
ducer dian  observe,  for  the  sizes  which  he 
produces,  the  prices  listed  for  equivalent 
slaes  iMxkhiced  by  use  of  round  hole 
screens.  The  District  Board,  with  the 
approval  of  the  Bituminous  Coal  Division, 
upon  petition  of  the  jaroducer  or  upon  its 
own  motion,  win  determine  the  approi^- 
ate  sise  drnlgnatlnnn  of  the  coal  produced. 


(e)  If  tbe  maxiPTi"^  top  or  bottom  size 
of  any  «f«w  of  coal  exceeds  that  listed  for  a 
particular  size  group,  then  such  coal  must 
be  included  to  the  size  group  for  the  next 
larger  «<"■>  for  the  same  mine  and  priced 
accordingly. 

If  any  size  of  coal  falls  within  a  size 
group  and  classification  for  which  no 
price  is  listed,  such  size  shall  be  priced  at 
the  price  applicable  to  the  size  group  for 
the  next  larger  size  for  which  a  price  is 
listed  for  the  same  mtoe. 

(f )  The  prices  listed  hereto  for  ship- 
ment via  rail  transportation  apply  also 
for  shlpmMit  via  all  other  methods  of 
transportation  except  truck  or  wagon. 

(g)  The  Market  Areas  to  which  refer- 
ence is  made  to  this  schedule  are  those 
which  are  numerically  designated  and 
geogn^ihically  described  to  the  "Schedule 
of  Common  Consumtog  Market  Areas, 
E^stablished  to  Connection  with  the  effec- 
tive Mt^*wi""'  Prices,  Pursuant  to  section 
4,  Part  n  of  the  Bitumtoous  Coal  Act  d 

1937". 

(h)  When  coal  is  subjected  to  any 
chonical.  oil  or  waxing  process,  the  prices 
listed  to  this  schedule  for  such  coal  shall 
be  increased  as  follows: 

Ptar  delivery  to  destlnationn  In  the  States  of 

CQiarado.  Wycmilng,  Montana  and  State* 

east  thereof: 
Size  Oroups  1  to  7. 

inclusive 10  cents  per  net  ton. 

Size  Groups  8  to  13, 

Indualve 25  cents  per  net  ton. 

ror   deUvcry   to   destinations    in    all    other 

States: 
Size  Groups  1  to  10, 

ixidusive 10  cents  per  net  toa 

Size  Groups  11  to  13. 

inclustve. 25  cents  per  net  ton. 

(1)  Minimum  prices  for  any  sale  of 
coal  ^rtiich,  under  section  3  (e)  of  the 
Bitumtoous  Coal  Act  of  1937  or  other 
provision  of  law,  is  exempt  from  the  tax 
of  one  cent  per  net  ton  levied  by  section 
3  (a)  of  such  Act,  shaU  be  one  cent  per 
net  ton  less  than  that  otherwise  appU- 
caMe  under  this  schedule. 

(k)  No  code  member  shaU  evade  or 
violate  any  of  the  price  pro\asions  of 
the  Act,  or  any  of  the  prices  herein  pro- 
vided, by  or  through  the  use  of  docks  or 
other  storage  facilities  or  transportation 
faculties,  or  by  or  through  the  use  of  sub- 
sidiaries, affiliated  sales  ot  transportation 
companies  or  other  totermediaries  or  m- 
strumentaUties,  or  by  or  through  the  aD- 
sorption.  directly  pr  todirectly.  of  any 
transportation  or  tocidental  charge  oi 
whatsoever  kind  or  character,  or  any 
part  thereof.  . 

Where  coal  is  sold  by  a  code  memD« 
f .  o.  b.  a  potot  other  than  transportation 
facilities  at  the  mtoe.  there  shaU  oe 
added  to  the  applicable  minimum  fo-o 
mine  price  provided  to  this  schedule  an 
amount  equal,  as  nearly  as  practicable,  w 
the  actual  transportation  charges,  nan- 
dimg  charges,  or  tocidental  charges  w 
whatsoever  kind  or  character  (rxclusiw 
of  customary  costs  of  mine  operationn 
from  the  transportation  facilities  at  uk 
mtoe  to  the  point  from  which  a  i  ^^ 
charges  are  assumed  and  directly  v^ 
by  the  purchaser.  When  the  transporta- 
tion, handling,  or  tocidental  transacUon 
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is  not  an  arm's  length  transaction  (for 
example,  when  transportation  facilities 
are  either  owned  or  controlled  by  the 
code  member  or  its  affiliates) ,  the  charge 
which  shall  be  added  shall  be  the  actual 
cost  thereof,  determtoed  to  a  reasonable 
manner. 

Doubtful  situations  may  be  referred  to 
the  Director  of  the  Bitumtoous  Coal  Di- 
vision for  a  rultog. 

(1)  Various  parts  of  this  schedule  con- 
tain special  notes,  instructions  and  ex- 
ceptions. appllcaMe  to  specified  situa- 
tions. Such  special  notes,  instructions 
and  exceptions  are  in  addition  to  the 
general  price  instructions  and  price  ex- 
ceptions listed  hereto.  In  the  event  of 
any  inconsistency  between  such  special 
notes,  mstructions  and  exceptions,  and 
tbe  general  price  instructions  and  price 
eKeptions,  the  special  notes,  instructions 
and  exceptions  shall  control. 

(m)  In  the  event  any  price  instruction, 
price  exception,  or  any  other  provision 
of  this  schedule  is  toconsistent  with  any 
provision  of  any  order,  rule  or  regula- 
tion of  the  National  Bituminous  Coal 
Commission  or  the  Bituminous  Coal  Di- 
vision issued  prior  to  the  effective  date 
of  this  schedule,  the  price  instructions 
and  exceptions  and  provisions  of  this 
schedule  shall  control. 

(n)  Prices  listed  in  this  schedule  for 
shipments  via  rail  from  Sub-District  No. 
3,  Cerrlllos,  toto  Market  Areas  227  and 
228  shall  be  decreased  by  the  following 
amounts  to  all  destinations  listed,  except 
Hillsdale  Pit,  Texas,  where  the  prices 
sball  be  increased  by  the  following 
amounts: 

MARKET  ARE.\  228 


MARKET  AREA 

228 — Continued 

1 

MARKET  AREA 

228— Continued 

Destination 

SitegrouiM 

Destination 

Site  groups 

1.2.8.4, 

11.  and 

15 

6.«, 
and  7 

8  to  11. 

indu- 

sive 

1.2.3,4, 
14,  and 

15 

5,6. 
and7 

8  to  13, 
inclu- 
sive 

Lee       

05 
30 
35 
30 
10 
30 
05 
10 
30 
30 
26 
26 
30 
15 
30 
35 
30 

on 

15 
30 
15 
30 
30 
20 
05 
.30 

05 

ao 

.36 
30 
10 
30 
05 
10 
30 
90 
2S 
25 
30 
15 
30 
35 
30 
05 
IS 
30 
15 
30 
30 
20 
05 
30 

05 
30 
35 
30 
10 
30 
05 
10 
30 
30 
15 
25 
30 
15 
^        30 
35 
30 
05 
15 
30 
15 
30 
30 
•  15 
05 
30 

HhallowwtT 

20 
30 
30 
05 
20 
30 
15 
35 
30 
05 
30 
15 
30 
35 

20 
30 
30 
05 
20 
30 
15 

sa 

30 
05 
30 
15 
30 
35 

IS 

T^hmAD 

Skecn 

Smyer _ 

Sndan 

30 

Lester    

30 

Levelland 

05 

Lider _. 

Lisle.     

RiimTTM>rfh>l(i 

ao 

Tahoka. 

Tulia 

30 

Littlefleld... _ 

Lofkney 

15 

Um  barker 

35 

lyofton         

Wellman      

30 

Ix)renH) 

White  Deer 

05 

Lubbock 

Whiteface 

30 

Marnels. 

Wilspy 

15 

Meadow _ 

Wolffortli 

ao 

Muncy 

ODonneU 

OgB 

Zita 

36 

MARKET 

AREA  227 

Opdyke   

Panhandle 

I'armerton 

New  Mexico 
Clark 

06 
06 
06 
06 

Perley    _ 

Plainview 

Italls 

Kopes 

Dyke  Spur 

Itoundup 

Stanley... 

St.  Francis          

Trahey.. 

Seagraves 

Destination 


Texas 

.Kik*n      

Am»rillo 

Amherst 

Anton 

Amna 

Btiner  . 

Btlcb 

Bl»ck... 

BMsw 

Bovina 

Broadview 

Brownfu'ld 

Cinyon 
Chillis.. 

Cleta ....      

Coblp..      .'.'.'".. 
Crosbyton 

Cayler 

D«wn 

Dood '.'.'..'.' 

Dune 

Eunicf  ...]^]""'' 
?imify 

rioydada ]" 

Foljom 

Haoey 

l»ppy.. ■""::::: 

Hwtord 

BmWr     

Baisd*!..  l'it-'-]i; 
HiadmaD 

Hnrlwood 

l<l»lou         

M    

Kifflr    

Saws  .Mill 

Kress 

i*i>»r .:::: 

Uoesa. 


Sire  groups 


1,2,3,4. 

14,  and 

15 


5.6. 
and  7 


10 
35 

05 
20 
30 
20 
30 
20 
30 
15 
20 
30 

;<5 

■M 
35 
30 
30 
0,1 
35 
30 
M) 
15 
15 
15 
05 
15 
35 
35 
30 
20 
10 
+42 
30 
30 
10 
20 
15 
OS 
15 
30 
30 


10 
35 

ai 

20 
30 
21) 
30 
20 
30 
15 
20 
3<1 
31 
30 
35 
30 
30 
05 

:« 

30 
;« 

15 
15 
15 
05 
15 
35 
35 
30 
20 
10 
+50 
30 
30 
10 
20 
15 
05 
15 
30 
30 


8  to  13, 
inrlu- 
sive 


in 

3.") 
K, 
15 
30 
15 
30 
20 
30 
15 
1.^ 
■.V) 
35 
.'10 

;<5 

30 
30 
(>5 
35 
■M) 
3(1 
15 

]:> 

15 
05 
15 
3.i 
3.1 
30 
20 
10 
+60 
30 
30 
10 
211 
15 
05 
15 
30 
30 


§  338.2    Code  member  price  index 


Producer 


Albuquorque  4  Cerrillos  Coal  Co 

.\7.tec  Coal  ComiJany 

lioniKar.  George 

Biava.  John  (Biava  Coal  Co.) 

Biava  Coal  Company.    (Sec  Biava,  John) 

Black  Chief  Coal  Co.,  The 

Black  Star  Coal  Co.    (See  Mutual  Coal  Co.) 

Boardman  Mine  (Hamilton.  Jack) 

Boardman  Coal  Co.    (See  Boardman  Mine.) 

Caranta.  Barney 

Chiaramonte  Coal  Co t 

Defiance  Coal  Co 

Erlcr  A  .Sons,  Andy 

Erler.  I.  O 

Fouti,  J.  J 

Oallup  American  Coal  Company 

Gallup  .''outhwe.stem  Coal  Company 

George  Coal  Comjiany 

Grenko  Coal  Comi>any      .   

Hamilton,  Jack.     (See  Boardman  Mine.) 

Hart,  John. .   

Juliana,  A.  B.  (Dianiomi  Coal  Mining  Co.). 

Juliana  Coal  Co.     (See  Juliana,  A.  B.) 

Kerapton,  L.  D 

Kennedy,  W.  L 

Kennedy.  W.  L 

Kinney.  B.  H... 

Kutj!.  Don 

I.uciani  &  Sons.  Nick 

Martinei.  Levi 

Morgan.  George 

Morris.  L.  K  

-Mutual  Coal  Co 

Navajo   Mercantile   Company.   The.    (See 
Erler.  I.  G. 

?<ew  Mexico  Light  db  Power  Co 

Pei.sker,  Edward  F 

Rircon.  Erne.st 

Riuehart.  F.  B 

Uobin.son,  J.  I).  (Dr.). 

Smouse.  Mrs.  Sam 

Thomas,  W.  U 


Mine 


Jones 

Aztec 

Eagle  Nest 

Biava... 

Black  Chief- 

Boardman 

Caranta 

Chiaramonte 

Mentmore  (Defiance) 

Erler... 

Oarcia 

Caudell 

No.5    

.\therton  (8-west'n).. 

George 

Grenko.- 

Hart 

#3  .\Ilison 

(Diamond  No.  3) 

Prewett 

Black  Diamond 

Hendrickson 

Kinney  II 

Mesa  Verde 

Peacock 

Wolf 

M  organ-Thomas 

M  orris 

Black  Star 

White  Oaks 

Pieskcr 

Hagan 

Rinehart 

Oscura.. 

Smouse... 

Thomas 


o 

M 

t) 

P 


a 


u 

101 
102 
103 

104 

105 

4 

106 
5 
6 
8 

107 

7 

2 

9 

10 

108 
.... 

109 
110 
111 
12 
112 
113 
114 
115 
116 
3 


117 
118 
119 
120 
121 
122 
123 


County 


Santo  Fe 

McKinley 

Rio  Arriba 

McKinley 

Navajo  (Arte.). 

McKinley 

Rio  Arriba 

McKinley 

McKinley 

Rio  Arriba 

Rio  Arriba 

San  Juan 

McKinley 

McKinley 

McKinley 

McKinley 

Socorro 

McKinley 

San  Juan 

San  Juan 

San  Juan 

Socorro 

Rio  -Vrriba 

Sandoval 

Rio  Arriba 

San  Juan 

McKinley 

McKinley , 

Lincoln 

Rio  .Arriba 

Sandoval 

Sandoval 

T>inooln 

San  Juan 

San  Juan 


Co 

So 

3 

cn 


§  338.3    Identification  and  description 
oj  subdistricts 

No.  1.  Gallup:  McKinley  County,  New 
Mexico,  and  Navajo  County,  Arizona. 

No.  2.  Cerrillos:  Santa  Fe  County,  New 
Mexico. 

No.  3.  La  Ventana:  West  of  Rio  Grande 
River  in  Sandoval  County,  New  Mexico. 


No.  4.  Rio  Arriba:  Rio  Arriba  County, 
New  Mexico. 

No.  5.  White  Oaks:  Lincoln  County, 
New  Mexico. 

No.  6.  Carthage:  Socorro  County,  New 
Mexico. 

No.  7.  Hagan:  East  of  Rio  Grande 
River  in  Sandoval  County,  New  Mexico. 

No.  8.  San  Juan:  San  Juan  County, 
New  Mexico. 


J'  1 1 

I 
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Supplement  No.  1  to  Part  338,  Munsruis 
Price  Schedule  for  District  No.  18 

subpart  a — all  shipments 

5  338.2  Code  member  price  index — 
Changes  and  omissions  in  code  member 
listings.  In  line  "B"  Is  shown  the  name 
of  the  Code  Member  listed  in  the  effective 


minimum  price  schedule.  In  line  "A"  is 
shown  the  name  of  the  successor  to  such 
Code  Member.  Prices  applicable  to  the 
specified  mine  of  the  Code  Member  in 
line  "B"  are  now  applicaUe  to  such  mine 
of  the  successor  Code  Member.  Names 
shown  without  "A"  or  "B"  were  inad- 
vertently omitted  from  the  effective 
minimum  price  schedules. 


LiM 


Producer 


ninnt,  Frank  J 

Krler,  I.  a.  

Unardmsn  Coal  Company  (Stewart  Toman).. 

Hoiirdman  Mine  (Jack  Ilamiltou}. 

Casey,  Harold  M 

Hicham  and  Clark  Coal  Co. 

Diamond  Company.  The  (James  T.  McDer- 

mott). 
Juliana,  A.  B.  (Diamond  Coal  Mining  Co.). 

Ilirs(-h,  O.  B _ 

Hit-con,  Ernest. 


Jfine 


(i;ircia 

Board  man 

Navajo  Chief 
Diamond 

nagan 


Mine 

index 

No. 


8 
105 
124 

1 

119 


County 


Rio  Arriba 

MoKinley 

Navajo  (Arit.). 
McKinley 

Sandoval 


Sub- 
district 

price 
group 


Prif*s  for  coals  of  the  above  mines  shall  be  the  same,  according  to  Sub-District  Price  Grouping,  as  shown  in  Price 
gebcdule  .No.  1,  District  No.  18,  for  the  respective  previous  code  member. 


Part  339 — Minimum  Price  Schedules, 
District  No.  19 

Contents 

btbpaht  a all  shipments  except  truck 


Sec. 

S39.1 
339J 
3393 
3394 
339.5 


Price  instructions  and  exceptions. 
Size  group  table. 
Ide:.tlflcatlon  of  subdlstricts. 
Code  member  price  Index. 
General  prices. 


StJBPABT  B— TEUCK  SHIPMENTS 

339.21    General  prices. 

SUBPART  A — ALL   SHIPMENTS   EXCEPT   TRUCK 

1339.1  Price  instructions  and  excep- 
tions, (a)  Prices  listed  herein  are  mini- 
mum prices  in  cents  per  net  ton  of  2.000 
pounds,  free  on  board  transportation 
facilities  at  the  mines. 

(b)  Prices  listed  herein  are  subject  to 
effective  Mariceting  Rules  and  Regula- 
tloos  established  pursuant  to  section  4 
Part  n  of  the  Bituminous  Coal  Act  of 
1937;  to  maximum  discounts  that  may  be 
made  to  distributors,  prescribed  pursuant 
to  section  4,  Part  n  (h)  of  said  Act;  and 
to  Rules  and  Regulations  for  the  regis- 
tration of  distributors  and  bonaflde  and 
legitimate  farmers'  cooperative  organiza- 
tions. 

<c)  In  the  sale  of  coal  to  desUnations 
jatslde  the  boundary  of  the  United 
States,  prices  listed  herein  are  for  pay- 
"Xfflt  in  United  States  funds. 

(d)  Size  designations  listed  herein  are 
predicated  on  the  use  of  round  hole 
*reens  unless  otherwise  specified.  When 
other  types  of  screens  are  used,  the  pro- 
Jjcer  shall  observe,  for  the  sizes  which 
■»  produces,  the  prices  listed  for  equiva- 
lent sizes  produced  by  use  of  roimd  hole 
*reens.  The  District  Board,  with  the 
J^oval  of  the  Bituminous  Coal  Division, 
^n  petition  of  the  producer  or  upon  its 
"»n  motion,  will  determine  the  appro- 


priate size  designations  of  the  coal  pro- 
duced. 

(e)  If  the  maximum  top  or  bottom  size 
of  any  size  of  coal  exceeds  that  listed  for 
a  particular  size  group,  then  such  coal 
must  be  included  in  the  size  group  for  the 
next  larger  size  for  the  same  mine  and 
priced  accordingly. 

If  any  size  of  coal  falls  within  a  size 
group  and  classification  for  which  no 
price  is  listed,  such  size  shall  be  priced  at 
the  price  applicable  to  the  size  group 
for  the  next  larger  size  for  which  a  price 
Is  listed  for  the  same  mine. 

(f)  The  prices  listed  herein  for  ship- 
ment via  rail  transportation  aiK>ly  also 
for  shipment  via  all  other  methods  of 
transportation  except  truck  or  wagon. 

(g)  The  Market  Areas  to  which  refer- 
ence is  made  in  this  schedule  are  those 
which  are  numerically  designated  and 
geographically  described  in  the  "Schedule 
of  Common  Consuming  Market  Areas, 
Established  in  Connection  with  the  Ef- 
fective Minimum  Prices.  Pursuant  to 
section  4,  Part  n  of  the  Bituminous  Coal 
Act  of  1937." 

(h)  When  coal  is  subjected  to  any 
chemical,  oil  or  waxing  process,  the 
prices  listed  in  this  schedule  for  such 
coal  shall  be  Increased  as  follows: 

For   raU    delivery   in   Wyoming.   Montana, 
Colorado  and  States  east  thereof: 
Size  Groups  1  to  8, 

inclusive 10  cents  per  net  ton. 

Size   Groups   9,    10. 

11,  15.  16  and  17_  25  cents  per  net  ton. 
For  rail  delivery  In  Utah,  Idaho,  Nevada, 
California,  Oregon  and  Washington: 
Size    groups    1    to 

11,  inclusive 10  cents  per  net  ton. 

Size   groups    15,    16 

and  17 25  cents  per  net  ton. 

For  truck  delivery  into  all  market  areas: 
Size  Groups  1  to  8, 

Inclusive 10  cer^s  per  net  ton. 

Size    Groups    9    to 

17,   Inclusive 25  cents  per  net  ton. 

(1)  When  more  than  one  size  of  coal 
is  loaded  in  one  railroad  car,  the  prices 
listed  in  this  schedule  for  each  such  size 
shall  be  increased  500  per  net  ton  for 
delivery  in  Market  Areas  213-225,  244- 


246:  25(^  in  Market  Areas  226-243,  247- 
254;  and  15^  in  Market  Areas  46-78 
and  202-212. 

(k)  Prices  listed  in  this  schedule  for 
shipments  frdto  Sub-District  No.  1. 
Kemmerer,  or  Sub-District  No.  2,  Rock 
Springs,  to  the  Union  Portland  Cement 
Co.,  Devil's  Slide,  Utah,  shall  be  as 
follows: 

size  Groups  15  and  16 130  cents. 

Size   Group    17 90  cents. 

(1)  Prices  listed  in  this  schedule  for 
sizes  included  in  Size  Group  Nos.  15,  16 
and  17,  shall  be  reduced  20  cents  per  net 
ton  when  such  coal  is  shipped  from  Sub- 
District  No.  1,  Kemmerer,  or  Sub-Dis- 
trict No.  2,  Rock  Springs,  to  a  consumer 
for  consumption  at  Blackfoot,  Burley, 
Franklin,  Idaho  Falls,  McMillan,  Paul, 
Shelley  or  Sugar  City,  Idaho;  or  Brigham 
City,  Garland,  Lasrton,  Lewiston,  Ogden, 
Spanish  Pork,  Spearmint,  Springville.  or 
West  Jordan,  Utah;  or  Nyssa,  Oregon; 
and 

Prices  listed  in  this  schedule  for  sizes 
included  in  Size  Group  Nos.  15, 16  and  17 
shall  be  80  cents  per  net  ton  when  such 
coal  is  shipped  from  Sub-District  No.  1, 
Kemmerer,  or  Sub-District  No.  2,  Rock 
Springs,  to  a  consumer  for  consumption 
at  Lyman  or  Gering,  Nebraska,  or 
Wheatland,  Wyoming;  and 

Prices  listed  in  this  schedule  for  sizes 
included  in  Size  Group  Nos.  15  and  16 
shall  be  85  cents  per  net  ton  when  such 
coal  is  shipped  from  Sub-District  No.  5, 
Gebo-Kirby,  to  a  consumer  for  consiunp- 
|lon  at  Billings,  Montana;  Sheridan, 
Worland  or  Wheatland,  Wyoming,  or 
Bayard.  Minatare,  Mitchell  or  Scotts- 
blufif,  Nebraska;  and 

Prices  listed  in  this  schedule  for  sizes 
included  in  Size  Group  Nos.  14, 15  and  16 
shall  be  75  cents  per  net  ton  when  such 
coal  is  shipped  from  Sub-District  No.  7, 
Sheridan,  to  a  consumer  for  consumption 
at  Billings  or  Hardin,  Montana;  Sheridan 
or  Wheatland,  Wyoming,  or  Bayard. 
Minatare.  Mitchell  or  Scottsbluff.  Ne- 
braska; provided  that  such  consumer: 

(1)  Uses  coal  during  a  limited  season 
of  the  year; 

(2)  Has  storage  facilities  sufficient  to 
accommodate  30  per  centum  or  more  of 
its  total  annual  coal  requirements  at  such 
destination;  and 

(3)  Places  such  storage  facilities  at 
the  sole  disposal  of  coal  producers  and 
permits  them  to  make  shipments  to  such 
storage  facilities  at  their  convenience 
throughout  the  year;  and 

(4)  Receives  from  coal  producers  of 
District  No.  19  not  less  than  30  per 
centum  of  the  consumer's  total  annual 
coal  requirements  at  such  destination 
except  when  such  producers  are  pre- 
vented from  shipping  that  quantity  by 
strikes  or  other  conditions  beyond  the 
control  of  either  party. 

Cm)  Minimum  prices  for  any  sale  of 
coal  which,  under  section  3  (e)  of  the 
Bituminous  Coal  Act  of  1937  or  other 
provision  of  law,  is  exempt  from  the 
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gXJPPLEMENT  No.  1  TO  PART  339,  MiKIMIIM 

Price  Schedules  for  District  No.  19 

subpart  a — ^all  shipments 

§339.2  Code  member  price  index — 
Changes  and  omissions  in  code  m^miber 
listings.  In  line  "B"  Is  shown  the  name 
of  the  Code  Member  listed  in  the  effective 


minimum  price  schedule.  In  line  "A"  is 
shown  the  name  of  the  successor  to  such 
Code  Member.  Prices  ai^licaUe  to  the 
specified  mine  of  the  Code  Member  in 
line  "B"  are  now  an>llcable  to  such  mine 
of  the  successor  Code  Member.  Names 
shown  without  "A"  or  "B"  were  inad- 
vertently omitted  f nnn  the  effective  mini- 
miim  price  schedules. 


Line 


Producer 


Boall.  Millard  H.  (Maderson  Coal  Co.) 
Mandt-rson  Coal  Co. 

Houston.  John 

(laston.  L.  E.  &  H.  E. 

Junrtion  Coal  Co.  (Thos.  E.  Bmedley). 

Jes-sp  Nioe. 

Mayficld,  B.  M 

McCiowen,  Honry. 

Nickell  Brothers  (AMn  E.  Nickell).... 

I'intar.  Slavoljub. 

I'ettiCTew,  Harve - 

Hinklp,  Arthur. 

PinUr,  Slavoljub 

IMntar  Cdal  Company  (Alfred  Jones). 

Poole,  James  H 

Corix'ning,  Howard. 

KHvitta.  John  B 

(U-oree  Thayer. 

Van  Leuven,  Bert _ 

Bell  Cut  Lease  (Lainck,  Herman). 


Mine 


Mandcrson 

Nebraska 

Janet  ion 

Rosin... 

PlnUr 

Pettigrcw 

PinUr 

Gary 

Pine  Bed 

Bell  Cut  Lease 


Mine 

index 

No. 


148 
127 
156 
202 
162 
131 
162 
118 
181 
107 


County 


Big  Uom 

Carbon 

t:inta 

Converse 

Teton  (Idaho) 

Carbon 

Teton  (Idaho) 

Carbon 

Carbon 

Teton  (Idaho) 


gub- 
dist- 
rict 
price 
croup 


Prlaa;  for  eoals  of  the  above  mines  shall  be  the  same,  according  to  Sub-District  Price  Orouping,  as  shown  in 
Price  .'Schedule  No.  1,  District  No.  19,  (or  the  respective  previous  code  member. 


Part  340 — ^Minimum  Price  Schedules, 
District  No.  20 

CONTSNTB 
SUBPART   A ^AIX   SHIFkCENTS   IXCDT  TRUCK 


Sec. 

940.1 
S402 
340.3 
840.4 
340.5 


Price  exceptions  and  Instructions. 
Size  group  table. 
Identification  of  subdistricts. 
Code  member  price  index. 
General  prices. 


SUBPABT  B TRUCK  SHTPMENTS 

840.21    General  prices. 
SUBPART  A — ALL  SHIPMENTS  EXCEPT  TRUCK 

{ 340.1  Price  instructions  and  excep- 
tions, (a)  Prices  listed  herein  are  mini- 
mum prices  in  cents  per  net  ton  of  2.000 
pounds,  free  on  board  transportation 
facilities  at  the  mines. 

(b)  Prices  listed  herein  are  subject  to 
effective  Marketing  Rules  and  Regula- 
tions established  pursuant  to  section  4, 
Part  n  of  the  Bituminous  Coal  Act  of 
1937;  to  maximum  discounts  that  may 
be  made  to  distributors,  prescribed  pur- 
suant to  section  4.  Part  n  (h)  of  said 
Act;  and  to  Rules  and  Regulations  for 
the  registration  of  distributors  and  bona- 
flde  and  legitimate  fanners'  cooperative 
organizations. 

(c)  In  the  sale  of  coal  to  destinations 
outside  the  boundary  of  the  United 
States,  prices  listed  herein  are  for  pay- 
ment in  United  States  funds. 

(d)  size  designations  listed  herein  are 
predicated  on  the  use  of  round  hole 
Kreens  except  that  sizes  smaller  than 
1%"  may  be  screened  over  other  types 
of  screens.  When  other  types  of  screens 
*fe  used,  the  inmtucer  shall  observe,  for 
the  sizes  which  he  produces,  the  prices 
listed  for  equivalent  stses  produced  by 
'•se  of  round  hole  screens.    The  District 


Board,  with  the  approval  of  the  Bitumi- 
nous Coal  Division,  upon  petition  of  the 
producer  or  upon  its  own  motion,  will 
determine  the  appropriate  size  designa- 
tions of  the  cocU  produced. 

(e)  If  the  maximum  top  or  bottom  size 
of  any  size  of  coal  exceeds  that  listed 
for  a  particular  size  group,  then  such 
coal  must  be  included  in  the  size  grpup 
for  the  next  larger  size  for  the  same  mine 
and  priced  accordingly. 

If  any  size  of  coal  falls  within  a  size 
group  and  classification  for  which  no 
price  is  listed,  such  size  shall  be  priced 
at  the  price  applicable  to  the  size  group 
for  the  next  larger  size  for  which  a  price 
is  listed  for  the  same  mine. 

(f )  The  priced  listed  herein  for  ship- 
ment via  rail  transportation  apply  also 
for  shitxnent  via  all  other  methods  of 
transportation  except  truck  or  wagon. 

(g)  The  Market  Areas  to  which  refer- 
ence is  made  in  this  schedule  are  those 
which  are  numerically  designated  and 
geographically  described  in  the  "Sched- 
ule of  Common  Consuming  Maiicet  Areas, 
Established  in  Connection  with  the  Effec- 
tive Minimum  Prices,  Pursuant  to  sec- 
tion 4,  Part  n  of  the  Bituminous  Coal 
Act  of  1937". 

(h)  When  coal  is  subjected  to  any 
chemical,  oil  or  waxing  process,  the  prices 
listed  in  this  schedule  for  such  coal  shall 
be  increased  as  follows: 

For  rail  delivery  In  the  States  of  Wyoming, 
Montana,  Colorado  or  States  east  thereof: 

Per  net  ton 
Size  Groups  1  to  7,  inclusive —  10c 
Size  Groups  8  to  12,  Inclusive--  26c 

For  roil  delivery  in  the  States  of  Utah.  Idaho, 
Nevada,  California.  Oregon  or  Washington: 

Pernetton 
Size  Groups  1  to  0,  Inclusive —     10c 
Size  Groups  IOl  11  and  12 SSc 


For  truck  delivery  into  all  market  areas: 

Per  net  ton 

Size  Groups  1  to  9,  inclusive 10c 

Size  Groups  10,  11  and  12 25c 

(i)  When  more  than  one  size  of  coal 
is  loaded  in  one  railroad  car,  the  prices 
listed  in  this  schedule  for  each  such  size 
shall  be  increased  50c  per  net  ton  for 
delivery  in  Market  Areas  213-225,  244- 
246;  25c  in  Market  Areas  226-243.  247- 
254;  and  15c  in  Market  Areas  46-78  and 
202-212. 

(k)  Prices  listed  in  this  schedule  for 
sizes  included  in  Size  Group  Nos.  10  and 
11  shall  be  reduced  20  cents  per  net  ton 
when  such  coal  is  shipped  to  a  consumer 
for  consumption  at  Blackfoot,  Burley, 
Franklin,  Idaho  Palls,  McMillan,  PaiQ. 
Shelley,  or  Sugar  City,  Idaho;  or  Brig- 
ham  City,  Garland,  lAyton,  Lewiston, 
Ogden,  Spanish  Pork.  Spearmint,  Spring- 
ville  or  West  Jordan,  Utah;  or  Nyssa. 
Oregon:  Provided.  That  such  consumer: 

(1)  Uses  coal  during  a  limited  season 
of  the  year: 

(2)  Has  storage  facilities  sufficient  to 
accommodate  30  per  centum  or  more  of 
its  total  annual  coal  requirements  at  such 
destination: 

(3)  Places  such  storage  facilities  at 
the  sole  disposal  of  cpal  inducers  and 
permits  tliem  to  make  shiiHnents  to  such 
storage  facilities  at  their  convenience 
throughout  the  year;  and 

(4)  Receives  from  coal  producers  of 
District  No.  20  not  less  than  30  per 
centum  of  the  consumer's  total  annual 
coal  requirements  at  such  destination, 
except  when  such  producers  are  pre- 
vented from  shipping  that  quantity  by 
strikes  or  other  conditions  beyond  the 
control  of  either  party. 

(1)  Minimum  prices  for  any  sale  of 
coal  which,  under  section  3  (e)  of  the 
Bituminous  Coal  Act  of  1937  or  other 
provision  of  law,  is  exempt  from  the  tax 
of  one  cent  per  net  ton  levied  by  section 
3  (a)  of  such  Act,  shall  be  one  cent  per 
net  ton  less  than  that  otherwise  appli- 
cable imder  this  schedule. 

(m)  No  code  member  shall  evade  or 
violate  any  of  the  price  provisions  of  the 
Act.  or  any  of  the  prices  herein  provided, 
by  or  throui^  the  use  of  docks  or  other 
storage  facilities  or  transportation  fa- 
cilities, or  by  or  through  the  use  of  sub- 
sidiaries, affiliated  sales  or  transportation 
companies  or  other  intermediaries  or  in- 
strumentalities, or  by  or  through  the 
abs(Mi>tion.  directly  or  indirectly,  of  any 
transportation  or  incidental  charge  of 
whatsoever  kind  or  character,  or  any 
I)art  thereof. 

Where  coal  is  sold  by  a  code  member 
f.  o.  b.  a  point  other  than  transportation 
facilities  at  the  mine,  there  shall  be 
added  to  the  applicable  minimum  f .  o.  b. 
mine  price  provided  in  this  schedule  an 
amount  equal,  as  nearly  as  practicable,  to 
the  actual  transportation  charges,  han- 
dling charges,  or  incidental  charges  of 
whatsoever  kind  or  character  (exclusive 
of  customary  costs  of  mine  operation), 
from  the  transportation  facilities  at  the 
mine  to  the  point  from  which  all  such 
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Line 


A 
B 
A 
B 
A 
B 
A 
B 


Producer 


ChQds.  Aldo  B.  A  D«Ibert. 
Twin  Cities  OoopRatiT*. 

Nn-Liie  Fuel  Company 

United  Coal  C<Rnpauy,  Inc. 

Standard  CoaJ,  Inc 

Standard  Coal  Co. 

United  Coal  Company,  Inc. 

Maple  Creek  Coal  Co. 


Mine 


Twin  Cities  Cooperatire  #2. 

Maple  Creek  #3 

Standard 


Maple  Creek  t2 


Mln« 

Index 

No 


103 
12 

n 


Coonty 


Emery. 
Carboo. 
Carbon. 
Carbon. 


Sub- 
dlstilct 

prioe 
group 


Pncos  for  eaab  of  the  above  mines  shall  be  the  same,  according  to  Sab-District  Price  Grouping,  as  shown  in  Price 
ScbeiliUe  No.  1,  District  No.  20,  lor  tlae  respective  previous  code  member. 


Part  342 — ^Minimttm  Price  Schedules, 
DiSTKICT  No.  22 

Contents 

SCBPAjrr  A — ^AIX  SHIPMENTS   EXCIFT  TBUCK 


Sec. 

342.1 
342.2 
342.3 
342.4 
342.5 


Prioe  instructions  and  ezceptlona. 
Size  group  table. 
Identification  of  subdlstricts. 
Code  memJaer  price  Index. 
Oeneral  prices. 

SUBPABT    B — TRUCK    SHIPMENTS 


342.21     General  prices. 

6UBPAKT   A — ALL   SHIFMEirrS   EXCEPT   TRUCK 

{ 342.1  Price  instructums  and  excep- 
tions, (a)  Prices  listed  herein  are  mini- 
mum prices  In  cents  net  ton  of  2,000 
pounds,  free  on  board  transportation 
facilities  at  the  mines. 

(b)  Prices  listed  herein  are  subject  to 
effective  Marketing  Rules  and  Regula- 
tions established  pursuant  to  section  4, 
Part  II  of  the  Bituminous  Coal  Act  of 
1937;  to  maximum  discounts  that  may  be 
made  to  distributors,  prescribed  pursuant 
to  section  4,  Part  n  (h)  of  said  Act;  and 
to  Rules  and  Regulations  for  the  regis- 
tration of  distributors  and  bona-fide  and 
legitimate  farmers'  cooperative  organiza- 
tions. 

(c)  In  the  sale  of  coal  to  destinations 
outside  the  boundary  of  the  United 
States,  prices  listed  herein  are  for  pay- 
ment in  United  States  funds. 

(d)  Size  designations  listed  herein  are 
IH"edicated  on  the  use  of  round  hole 
screens  unless  otherwise  specified.  When 
other  types  of  screens  are  used,  the  pro- 
ducer shall  observe,  for  the  sizes  which 
he  produces,  the  prices  listed  for  equiva- 
lent sizes  produced  by  use  of  round  hole 
screens.  The  District  Board,  with  the 
approval  of  the  Bituminous  Coal  Divi- 
sion, upon  petition  of  the  producer  or 
upon  its  own  motion,  will  determine  the 
appropriate  size  designations  of  the  coal 
produced. 

<€)  If  the  maximum  top  or  bottom  size 
of  any  size  of  coal  exceeds  that  listed  for 
a  particular  size  group,  then  such  coal 
must  bf  included  in  the  size  group  for 
the  next  larger  size  for  the  same  mine 
and  priced  accordingly. 

^  any  size  of  coal  falls  within  a  size 
8roup  and  classification  for  which  no 
price  is  listed,  such  size  shall  be  priced  at 
Jhe  price  applicable  to  the  size  group  for 
[he  next  larger  size  for  which  a  price  is 
"5^^  for  the  same  mine. 

*I)  The  prices  listed  herein  for  ship- 
ment via  raU  transportation  apply  also 

No.  170 5 


for  shipment  via  all  other  methods  of 
transportation  except  truck  or  wagon. 

(g)  The  Market  Areas  to  which  refer- 
ence Is  made  in  this  schedule  are  those 
which  are  numerically  designated  and 
geographically  described  in  the  "Sched- 
ule of  Common  Consuming  Mai^et  Areas, 
Established  in  Connection  with  the  Effec- 
tive Minimum  Prices,  Pursuant  to  sec- 
tion 4.  Part  n  of  the  Bitiuninous  Coal 
Act  of  1937". 

Ch)  When  coal  is  subjected  to  any 
chemical,  oil  or  waxing  process,  the  prices 
listed  in  this  schedule  for  such  coal  shall 
be  increased  as  follows: 

For  rail  delivery  in  the  State  of  Montana,  car 

States  east  thereof: 
Size  Groups  1  to  7,  inclusive.  10  cents  per 

net  ton. 
Size  Groups  8  to  12,  Inclusive,  25  cents  per 

net  ton. 
Ftor  rail  delivery  in  the  States  erf  Idaho,  Crfe- 

gon  and  Washington: 
Size  Groups  1  to  9.  incltislve,  10  cents  per 

net  ton. 
Size  Groups  10  to  12,  Inclusive,  25  cents  per 

net  ton. 
For  trvck  delivery  into  all  market  areas: 
Size  Groups  1  to  7,  inclusive,  10  cents  per 

net  ton. 
Size  Groups  8  to  12.  inclusive.  25  cents  per 

net  ton. 

(i)  When  more  than  one  size  of  coal 
is  loaded  in  one  railroad  car.  the  prices 
listed  in  this  schedule  for  each  such  size 
shall  be  increased  50^  per  net  ton  for 
delivery  in  Market  Areas  213-225.  244- 
246;  250  in  Market  Areas  226-243,  247- 
254;  and  15^  in  Market  Areas  46-78  and 
202-212. 

(k)  Minimum  prices  for  any  sale  of 
coal  which,  under  section  3  (e)  of  the 
Bituminous  Coal  Act  of  1937  or  other 
provision  of  law,  is  exempt  from  the  tax 
of  one  cent  per  net  ton  levied  by  section 
3  (a)  of  such  Act,  shall  be  one  cent  per 
net  ton  less  than  that  otherwise  appli- 
cable under  this  schedule. 

(1)  No  code  member  shall  evade  or  vio- 
late any  of  the  price  provisions  of  the 
Act,  or  any  of  the  prices  herein  provided, 
by  or  through  the  use  of  docks  or  other 
storage  facilities  or  transportation  fa- 
cilities, or  by  or  through  the  use  of  sub- 
sidiaries, affiliates  sales  or  transportation 
companies  or  other  intermediaries  or  in- 
strumentalities, or  by  or  through  the  ab- 
sorption, directly  or  indirectly,  of  any 
transportation  or  incidental  charge  of 
whatsoever  kind  or  character,  or  any 
part  thereof. 

Where  coal  is  sold  by  a  code  member 
f .  o.  b.  a  point  other  than  transportation 
facilities  at  the  mine,  th^e  shall  be 
added  to  the  applicable  miniTnnni  f.  o.  b. 


mine  price  provided  In  this  schedule  an 
amount  equal,  as  nearly  as  practicable,  to 
the  actual  transportation  charges,  han- 
dling charges,  or  incidental  charges  of 
whatsoever  kind  or  character  t  exclusive 
of  customary  costs  of  mine  operation), 
from  the  transportation  facilities  at  the 
mine  to  the  point  from  which  all  such 
charges  are  assumed  and  directly  paid  by 
the  purchaser.  When  the  transportation, 
handling,  or  incidmtal  transaction  is  not 
an  arm's  length  transaction  (for  example, 
when  transportation  facilities  are  either 
owned  or  controUed  by  the  code  member 
or  its  affiliates) ,  the  charge  which  shall 
be  added  shall  be  the  actual  cost  thereof, 
determined  in  a  reasonable  manner. 

Doubtful  situations  may  be  referred  to 
the  Director  of  the  Bituminous  Coal  Di- 
vision for  a  ruling. 

(m)  Various  parts  of  this  schedule 
contain  special  notes,  instructions  and 
exceptions,  applicable  to  specified  sit- 
uations. Such  special  notes,  instructions 
and  exceptions  are  In  addition  to  the 
general  price  Instructions  and  price  ex- 
ceptions listed  herein.  In  the  event  of 
any  Inconsistency  between  such  special 
notes,  instructions  and  exceptions,  and 
the  general  price  instructions  and  price 
exceptions,  the  special  notes,  instructions 
and  exceptions  shall  control. 

(n)  In  the  event  any  price  instruction, 
price  exception,  or  any  other  provision 
of  this  schedule  is  inconsistent  with  any 
provision  of  any  order,  rule  or  regulation 
of  the  National  Bituminous  Coal  Com- 
mission or  the  Bituminous  Coal  Division 
issued  prior  to  the  effective  date  of  this 
schedule,  the  price  instructions  and  ex- 
ceptions and  provisions  of  this  schedule 
shall  control. 

§  342.2    5126  group  table 
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Single  screened 
sizes 


Double  scrwned 

siws 


Lump 

I/ump 

Furance 

Ere    

Stove    

No.  INut.... 

Nut._ 

Chestnut 

Stoker  Pea  -.. 

Slack 

Slack.... 

Slack 

Prepared  Lo- 

comotive 

Coal. 
Railroad  &Tinc 

Run. 


Ma-rimum 
screen  open- 
ing 


6"  and  over 
2" 


IW  X  0" 
1"  X  0" 
W  X  0" 


Maxi-         Maxi- 
mum top   mum  bot- 

screi-n     torn  screen 
opening     ofiening 


9"  X  f." 
6"  X  .T' 
6"  X  '.>" 
.3"  \  2" 
2"  X  iKi" 
Mi"x  I" 
X  }i' 


Hi' 


lo" 


C"  X  1' 


Lump  freipht  rates  apply  to  Size  Groups  1  to  .1,  in 
cla.sive. 

Nut  freight  rates  apply  to  Sire  Oronp  No?.  6  and  7 
only. 

Slack  freight  r&tM  apply  to  Size  droup  No?.  8  to  12, 
inclu.sive. 

§  342.3  Identification  of  subdistricts 
1.  Roundup:  All  mines  operating  in 
the  Roundup  and  Carpenter  Creek  Seams 
in  Musselshell  County,  north  of  Klein, 
and  all  mines  operating  in  the  Painted 
Robe  and  Franklin  Seams  in  Golden  Val- 
ley and  Yellowstone  Counties. 
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(q^  In  the  sale  of  coal  to  destinations 
out-side  the  boundary  of,  the  United 
States,  prices  listed  herein  are  for  pay- 
ment in  United  States  funds. 

(d>  Size  designations  listed  herein  are 
predicated  on  the  use  of  round  hole 
screens,  except  that  sizes  included  in  Size 
Group  25  may  be  screened  over  other 
types  of  screens.  When  other  types  of 
screens  are  used,  the  producer  shall  ob- 
serve, for  the  sizes  which  he  produces,  the 
prices  listed  for  equivalent  sizes  pro- 
duced by  use  of  round  hole  screens.  The 
District  Board,  with  the  approval  of  the 
Bituminous  Coal  Ehvislon,  upon  petition 
of  the  producer  or  upon  its  own  motion, 
will  determine  the  appropriate  size  des- 
ignations of  the  coal  produced. 

(e)  If  the  maximum  top  or  bottom  size 
of  any  size  of  coal  exceeds  that  listed  for 
a  particular  size  group;  then  such  coal 
must  be  included  in  the  size  group  for 
the  next  larger  size  for  the  same  mine 
and  priced  accordingly. 

If  any  size  of  coal  falls  within  a  size 
group  and  classification  for  which  no 
price  is  listed,  such  size  shall  be  priced 
at  the  price  applicable  to  the  size  group 
for  the  next  larger  size  for  which  a  price 
is  listed  for  the  same  mine. 

(f)  The  prices  listed  herein  for  ship- 
ment via  rail  transportation  apply  also 
for  shipment  via  all  other  methods  of 
transportation  except  truck  or  wagon. 

<g)  The  Market  Areas  to  which  refer- 
ence is  made  In  this  schedule  are  these 
which  are  numerically  designated  and 
geographically  described  in  the  "Schedule 
of  Common  Consuming  Market  Areas. 
Established  in  Connection  with  the  Effec- 
tive Minimum  Prices,  Pursuant  to  section 
4.  Part  n  of  the  Bituminous  Coal  Act  of 
1937". 

'h)  When  coal  is  subjected  to  any 
chemical,  oil  or  waxing  process,  the  prices 
listed  in  this  schedule  for  such  coal  for 
shipment  to  destinations  in  all  market 
areas  (except  coals  in  Size  Groups  21  and 
23,  produced  in  Sub-District  A  for  ship- 
ment to  Market  Area  251)  shallbe  in- 
creased as  follows: 

Size  Groups  1  to  25,  in- 
clusive  10  cents  per  net  ton 

(1)  Prices  listed  in  this  schedule  for 
shipment  from  Sub- Districts  A  and  C  to 
an  Market  Areas,  except  Market  Area 
Nos.  238.  239,  240,  243,  252,  253.  and  254. 
shall  be  increased  as  follows  when  the 
sizes  referred  to  are  washed: 

Sub-Distiict  A — Size  Group  19.  25  cents  per 

net  ton. 
8ub-Dist:ict  A — Size  Groups  21   and   23.   10 

cents  per  net  ton. 
Sub-Disirlct  C— Size   Groups   13,   15,   16.   21, 

and  23,  10  cents  per  net  ton. 

'k)  Minimum  prices  for  any  sale  of 
coal  which,  under  section  3  (e)  of  the 
Bituminous  Coal  Act  of  1937  or  other  pro- 
vision of  law,  is  exempt  from  the  tax  of 
one  cent  per  net  ton  levied  by  section  3 
|a)  of  such  Act,  shall  be  one  cent  per  net 
'on  les.s  than  that  otherwise  applicable 
^der  this  schedule. 

*!'  No  code  member  shall  evade  or  vio- 
^te  any  of  the  price  provisions  of  the  Act, 


or  any  of  the  prices  herein  provided,  by 
or  through  the  use  of  docks  or  other  stor- 
age facilities  or  transportation  facilities, 
or  by  or  through  the  use  of  subsidiaries, 
affiliated  sales  or  transpwrtation  compa- 
nies or  other  intermediaries  or  instru- 
mentalities, or  by  or  through  the  absorp- 
tion, directly  or  indirectly,  of  any  trans- 
portation or  incidental  charge  of  what- 
soever kind  or  character,  or  any  part 
thereof. 

Where  coal  is  sold  by  a  code  member 
f.  o.  b.  a  point  other  than  transportation 
facilities  at  the  mine,  there  shall  be  added 
to  the  applicable  minimum  f.  o.  b.  mine 
price  provided  in  tills  schedule  an  amount 
equal,  as  nearly  as  practicable,  to  the 
actual  transportation  charges,  handling 
charges,  or  incidental  charges  of  whatso- 
ever kind  or  character  (exclusive  of  cus- 
tomary costs  of  mine  operation),  from 
the  transportation  facilities  at  the  mine 
to  the  point  from  which  all  such  charges 
are  assumed  and  directly  p>aid  by  the 
purchaser.  When  the  transportation, 
handling,  or  incidental  transaction  is  not 
an  arm's  length  transaction  (for  example, 
when  transportation  facilities  are  either 
owned  or  controlled  by  the  code  member 
or  its  affiliates),  the  charge  which  shall 
be  added  shall  be  the  actual  cost  thereof, 
determined  in  a  reasonable  manner. 

Doubtful  situations  may  be  referred  to 
the  Director  of  the  Bituminous  Coal  Divi- 
sion for  a  ruling. 

«m)  Various  parts  of  this  schedule  con- 
tain special  notes,  instructions  and  ex- 
ceptions, applicable  to  specified  situa- 
tions. Such  special  notes,  instructions 
and  exceptions  are  in  addition  to  the 
general  price  instructions  and  price  ex- 
ceptions listed  herein.  In  the  event  of 
any  inconsistency  between  such  special 
notes,  instructions  and  exceptions,  and 
the  general  price  instructions  and  price 
exceptions,  the  special  notes,  instructions 
and  exceptions  shall  control. 

^n)  In  the  event  any  price  instruction, 
price  exception,  or  any  other  provision  of 
this  schedule   is  inconsistent  with  any 


provision  of  any  order,  rule  or  regulation 
of  the  National  Bituminous  Coal  Com- 
mission or  the  Bituminous  Coal  Division 
issued  prior  to  the  effective  date  of  this 
schedule,  the  price  instructions  and  ex- 
ceptions and  provisions  of  this  schedule 
shall  control. 

§  343.2    Size  group  table 


Single  .screened  sires— 

Double  scrocne<l  staes 

Si7.e 

group 
No. 

muximum  .screen 
opening 

Maximum 
top  .scri'cn 

Maximum 
tHittoni 
screen 

o|)enmg 

oix'ning 

1      Lump,  4" 

/ 

2      Lump,  .-IH" 

3      Lump.  2" 

4      Lump,  ^4" 

S 

Lump,  n  

6 

4" 

2" 

7 

3U" 
3'«" 

2U" 

8 

,S^" 

9 

iW 

U," 

10 

3" 

1>4" 

11 

2i'i" 

!•<" 

12  1 

2" 

lU" 

i:{ 

2" 

;«s" 

14 

1  w  ■ 

T<." 

1.^ 

m" 

W" 

]f. 

w 

H" 

17 

15„" 

S^j" 

18 

1" 

Ht' 

19 

Nf  me  mn  (mcluding  6"  x  0"  and  4"  x  0"). 

20 

Slack,  3  If"  X  0". 

21 

Slack.  2"  xO". 

22 

.'ilack,  lU"xO". 

23 

Slack,  1"  X  0". 

24 

Slack.  ^W  X  0". 

•Zh 

.Slack,  Hi"  X  0". 

20      Kailroad  locomotive  fuel,  all  sizes. 

1 

5  343.3    Identification  of  subdistricts. 

A.  Roslyn  Field,  State  of  Washington. 

B.  Pierce  County,  State  of  Washington. 

C.  Southwest    Washington,    State    of 
Washington. 

D.  Bellingham  Field,  State  of  Wash- 
ington. 

E.  McKay-Lawson     Field,     State     of 
Washington. 

F.  Renton  Field,  State  of  Washington, 

G.  Cumberland  Field,  State  of  Wash- 
ington. 

H.  Healy  River  Field.  Alaska. 
I.  All  other  Mines.  Alaska. 
J.  Riverton  Field.  Oregon. 
K.  Marshfleld  Field.  Oregon. 


§  343.4    Code  member  price 

index 

Producer 

M  ine 

6 
.   Z 

s 
a 
s 

101 
102 

103 
104 
105 

3 

IWI 
14 
40 

107 
5 

2 

County 

I-  3 

in 

.\rme-npni  Coal  Coniimnv  (.lordan  Bartoy) 

.\lpine  <"(>:il  Co,     (See  .\lpine.  \V.  T.) 

Alpino.  \V.  T.  (.MpinoCoal  Co.). 

.\ii'liTson,     Jolin      (See     I{udl>enr,     Evor     A 

.\<iol|>ii,    <t    .lidin    .Vn'ler.-^on-Truslees   Over- 

lan<l  Coul  Co.) 
.\iii;<Min»>,     .\ilol|'h.     (See     DejiendaWe     Coal 

(-omp-.my.) 
Apex  Coal  Company  (Walter  Rogala) 

Acme-{Jem  

Pierce 

B 

Aljiine  

Aytex 

Coos  (Oreg.) 

Pierce.. 

J 
It 

H  &  R  C'oal  Company  (Joe  Ualnia)  

n  A  K  Coal  Company  i.!oe  Haima) 

Haima.  Joe.     i.-^ee  IJ  A  K  Coal  Company.) 
U:irtoy.  .Jordan.     (See  .\cme  Qem  Coal  Co.). 

i!<'llineham  Coal  Mines      

Harloy,  Louis.     (See  Domestic  (Jem  Coal  Co.) 
liianco  Coal  Mines.    (.'<ee  Rianco.  Fred.) 

Flianco.  Krp<l  (Rianco  Coal  Mines) 

RiL'4  Coal  Co 

Black  Beauty  Coal  Co   i.Maft  Media)..   

Rlack  N'uKKf't  Coal  Miric  'Vincent  Cherne). 

Rlack  .Nuppet  Coal  Mine  (Frank  I^esher) 

Ulack  Print*  Coal  Co.  (.\nteline  Parkin) 

Rlue  Flame  Coal  Co.    (See  Toney.  Harley  M.) 
1  Boldo,  James  (Carbon  Fuel  Company) 

Newcastle     .. 

Grand  Ridge  (BAR) 

Bellingham  #1 

Queen  No.  1 

Elk 

Black  BeAiity..'. 

Black  Nngget.. 

Black  Prince  11. 

Bayne  13 

King - 

King 

Whatcom.. „ 

King 

King _ 

King 

King.. 

Lewis _ 

King 

F 
F 

D 

P 

O 
O 

F 

C 

o 
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crossing   Lake   Winnepes^ukee   to   th( 
northern  boundary  of  BelkittP  Ooairty 
continuing  on  tbe  county  Bne  to  tn  f 
western  boundary  of  Tof  tonboro  TYmn  • 
ship  and  following  tlite  bowmdazy  north  • 
ward  to  its  extremity;  thenee  west  on  th  \ 
northern    boundary    of    ltountonbor> 
Township  and  northeast  on  the  south  - 
eastern  boundary  of  TMnworth  Towr- 
ship  to  the  Boston  k  BCalne  R.  R.:  thenc  i 
north  Tla  and  including  an  pofnts  on  tli  5 
Boston  *  Miiine  R.  R.  and  MUise  Centn  1 
R.  R   to  the  northem  boondazy  of  Cor  - 
way  "Diraship:  thence  east  on  the  Cor  - 
way  township  line  and  north  on  ^ 
weston  boundary  of  Chatham  To^      ^^ 
to  the   northem   boundary  of 
County;  thence  west  along  the 
line  to  Pinkhams  Grant;  ttience 
following  the  eastern  boundaries  of  Pin  - 
'  Hftwm  Grant,  Greens  Grant  and  Martii  's 
Locatlan;  thence  west  akng  the  nort  i- 
em  boundary  of  Martin's  UxaXXon  ai  d  | 
•numpson  and  Meeerve  Fuichase  to  tl  le 
western  boundary  of  Goctiam  Townaiii  >; 
tbence  north  akx^  the  township  line  o 
the  Boston  ft  Maine  R.  R;  thence  \n  a 
general  northerly  direction  along  but  e  c- 
cludlng  all  points  on  the  Boston  h  Mai  le 
R.  R.  and  Canad*"*  National  .Unes   n 
New  lt'^»*»^<i  throuili  Bertln  tothe  we  t- 
em    boundary   of   Dummer   Townshi  ;>; 
thence  north  along  the  western  boundi  ry 
of  Dummer  Township  and  the  eastc  rn 
boundary  of  OdeU  Township  to  Brvin  ['& 
Location;  thence  west  and  north  alo  3g 
the  southern  and  wiatcm  boundaries  of 
Erving's  Location  to  the  aouthem  b«u  d- 
ary  of  Colebrook  Township;  thence  w  at 
along  the  township  Une  to  the  Ma  oe 
Central  R.  R.;  thence  north  ^Wa  and  (  x- 
duding  the  Maine  Central  R.  R.  to  its 
point  <A  crossing  the  New  Hamiis>  re 
state  Une  into  Quebec. 

(d)  MagsaOuuetts.    AH  points  eas<  of 
the  f(dIowing  described  Une:  Beginn  ng 
at  a  point  on  the  Massatdiusetts-C  n- 
nectlcut  sUte  lii»e  where  it  is  era  led 
by  the  Central  Vermont  By.  near  81  ite 
Une;  thence  east  on  the  Massachus  tts 
stote  line  to  the  Wales  township  1  le; 
thence  north  on  the  township  line  to  lie 
Brimfldd    township   line;    thence    ( ast 
and  north  on  the  township  line  to  fhe 
Brookfleld  own^hip  line;  thence  east  idl 
lowing  the  southon  boundaries  of 
Brookfleld  and  l^tencer  township  U*»; 
thence  east  and  north  via  and  exc  ild- 
Ing  the  Boston  ft  Albany  R.  R.  to  ind 
including   South   Worcester   and   7  or- 
cester;  thence  in  a  northerly  direc  1cm 
f  (dtowlng  but  excluding  the  Bosto  i  ft 
Maine    R.    R.    through   Barber.  .  ^  Test 
Boylston.  Oakdale.  CUnton.  Lanca  ter. 
Ayer,  Groton.  and  Pepperlll  to  the  1  as- 
aachusetts-New  Hampdiire  state  lin( . 

(e)  Conneetieut.  All  points  eas  of 
the  foQowing  described  Une:  Begin  ling 
at  a  point  on  the  Connecticut-Mi  ssa- 
chusetts  state  Une  where  the  Cei  tral 
Vermont  Ry.  crosses  near  State  Jne 
and  running  south  via  and  Indudin  [  all 
points  on  the  Central  Vermont  R  .  to 
the  Stafford-Eaiington  township  ne; 
thence  west  and  north  to  the  Ellini  Um- 
Somen  township  Une;  continuing  west 


along  the  township  Ifce,  crossing  the 
Tolland  county  Une  and  continuing  west 
along  the  East  Windsor-Enfield  town- 
ship line  to  the  Springfield  Branch  of 
the  New  York,  New  Haven  ft  Hartford 
R.    R.  >0ar    and    including    Melrose; 


thence 'south    via    and    including    aU 
points  on  the  New  York.  New  Haven  ft 
Hartford  R.  R.  to  and  including  Hart- 
ford; continuing  south  via  the  line  of 
the  New  York,  New  Haven  ft  Hartford 
R.  R.  running  from  Hartford  to  Berlin. 
im'l^ing   BerUn   and   all   Intermediate 
pdnts.  but  excluding  aU  points  on  the 
line  of  the  New  York,  New  Haven  ft 
Hartford  R.  R.  running  from  Hartford 
thitxigh  New  Britain  to  Berlin:  continu- 
ing south  via  and  including  all  points 
on  the  New  York,  New  Haven  ft  Hart- 
ford R.  R.  through  Meriden.  Walllng- 
ford.   N6rth  Haven,   New   Haven   and 
West    Haven,    to    Cove    River;    thence 
south  along  Cove  River  to  Ixmg  Island 

Sound. 

i  344.2  Market  area  No.  2— (a)  New 
Hampthire.  AU  potats  west  of  the 
western  boundary  of  Market  Area  No.  1 
(New  Hampshire). 

(b)  Vermont.    All  points. 

(c)  MassacJmsetts.  AD  points  west  of 
the  western  boundary  of  Market  Area 
No.  1  (Massachusetts). 

(d)  Conneetiatt.  AU  points  west  of 
the  western  boundary  of  Market  Area 

(No.  1  (Connecticut). 

(e)  New  Jersey.    AU  points. 

(f )  New  York.  AU  points  in  New  York 
east  of  the  foUowlng  described  Une:  Be- 
ginning at  a  point  where  the  Baltimore 


ft  Ohio  R  R.  crosses  the  New  York-Penn 
^Ivania  state  line  near  Nichols  (Steuben 
County) .  and  running  northward  via  and 
tTH'iiirtinff  aU  points  on  the  Baltimore  ft 
Ohio  R  R.  to  and  including  Addison; 
thence  northward  along  the  Erie  R.  R. 
to  and  including  Homell.  and  including 
the  Une  of  the  Brie  R.  R.  running  south 
from  HomeU  to  and  including  Andover, 
and  also  including  the  Une  of  the  Erie 
R  R.  from  HorneU  to  and  including 
Washington    Hunt:    thence    northward 
following  and  including  the  Pittsburg. 
Shawmut  ft  Northem  R.  R.  from  Hornell 
to  but  excluding  Moratae.  and  Including 
the  Une  of  the  Pittsburg.  Shawmut  ft 
Northem    R.    R.    running    west    from 
Moraine  to  and  including  Swains;  thence 
northeast  foUowing  but   excluding   the 
Pittsburg.  Shawmut  ft  Northem  R.  R. 
and  Delaware.  Uickawanna  ft  Western 
R.  R.  to  and  Including  Wayland;  thence 
foUowlng  and  including  the  Erie  R.  R. 
frtMn  Wayland  to  bu^  excluding  Avon; 
thence  north  via  the  Erie  R.  R.  to  the 
northern  boundary  of  livingston  County. 
excluding  aU  stations  thereon;   thence 
east  along  the  county  Une  to  the  New 
York  Central  R.  R.  but  excluding  the  Une 
of  the  liBhigh  VaUey  R  R.  from  Honeoye 
paUs  to  Hemlock;  thence  east  foUowlng 
but  excluding  the  New  York  Central  R.  R. 
to  and  inchiding  Canandaigua;    thnce 
northwest  via  but  excluding  the  New 
York  Central  R.  R.  to  but  excluding  Vic- 
tor, contin"<"g  northwest  foUowlng  and 
inciuding  the  Lehigh.  VaUey  R.  R.  from 


Victor    to    the    western    boundary    of 
Ontario  County;  thence  north  along  the 
county  line  to  wiiere  it^  crossed  by  the 
New  York  Central  R.  tL,  and  Including 
aU  stations  on  the  Lehigh  Valley  R  R. 
from  the  county  line  to  and  including 
Mendon;  thence  north  foUowing  and  in- 
eluding  the  New  York  Central  R   R^o 
and  including  Plttsford;  thence  eastward 
along  the  New  York  Central  R.  R.  to  and 
including    Fairport     and     all    stations 
theretm;  thence  foUowing  the  New  York 
Central  R.  R.  excluding  aU  points  to  and 
excluding  East  Rochester;  thence  north 
crossing  the  New  York  Central  R.  R.  just 
east  of  Windsor  Beach  to  Lake  Ontario. 
excluding  aU  prtnts  on  the  State  Street 
Branch  of  the  New  York  Central  R.  R. 
(g)  Pennsylvania.    AU  points  in  Penn- 
sylvania east  of  the  foUowing  described 
line:    Beginning  on   the  Pennsjlvania- 
Btoryland  state  line  at  the  boundary  of 
Pulton     and    PrankUn    Counties,    and 
running    northeastward    foUowing    the 
Rjulton-PTanklin    county    Une    to    the 
northeastern  extremity  of  Pulton  Coun- 
ty: thence  via  the  Huntingdon-Franklin 
county  Une  to  the  northeastern  boundary 
of  DubUn  Township;   thence  westward 
along  the  Dublin  township  Une  to  the 
East   Broad  Top  R.   R.;   thence  north 
along  but  excluding  aU  points  on  the 
East  Broad  Top  R  R.  from  Neelyton  to 
Mount    Union,    and    including    Mount 
Union;   continuing  along  the  Pennsyl- 
vania R.  R..  Including  aU  points  from 
Mount  Union  through  MlU  Creek  to  the 
western  boundary  of  Brady  Township: 
thence  northeast  along  the  township  line 
to  MifBin  County;  continuing  northeast 
along  the  MUflin  county  Une  to  Centre 
County;  thence  eastward  along  the  Cen- 
tre county  Une  to  the  western  boundary 
of  Gregg  Township;  thence  northwest- 
ward along   the  township  line   to  the 
Pennsylvania  R.  R.;  thence  east  along 
and  including  aU  points  on  the  Pennsyl- 
vania R.  R  to  and  including  Cherry  Run; 
thence  northeastward  along  the  line  be- 
tween Centre  and  Union  counties  and 
CUnton  and  Union  counties  to  the  inter- 
section with  Incoming  County;  thence 
northwestward    along    the    Clinton-Ly- 
coming county  Une  to  the  New  York  Cen- 
tral R.  R.  but  excluding  the  Pennsylvania 
R  R  from  the  Lycoming  county  line  to 
and    excluding    Jersey    Shore;    thence 
north  along  the  New  York  Central  R.  B. 
including  all  points  thereon  except  Jersey 
Shore  Junction,  to  and  including  An- 
sonia:   thence  west  and  north  via  bui 
excluding  aU  points  on  the  Baltimore  « 
Ohio  R.  R.  to  but  Including  Westfield. 
thence  northeast  along  and  including  au 
points  on  the  Baltimore  ft  Ohio  R.  «•  » 
the  Pennsylvania-New  York  state  line. 
(h)  Delaware.    AU  points. 
(1)   Virginia.    All  points  north  of  me 
foUowing   described  line:  Beginning  on 
Chesapeake  Bay  at  the  mouth  of  i««= 
Potomac  River  and  following  the  chan 
nel  of  the  river  to  but  excluding  A  ejffln 
dria:   thence  west  along  but  excludmg 
the  Southern  Ry.  and  Chesapeake  &  om«J 
Ry.  to  but  excluding  Manassas:  contmu 
ing  west  on  the  Southern  Ry..  mcludUK 


all  points  thereon  to  and  Including  Riv- 
erton,  and  also  include  Front  Royal; 
thence  south  on  the  Norfolk  ft  Western 
Ry.  through  Luray  to  Elkton,  excluding 
all  stations  thereon;  thence  in  a  westerly 
direction  via  the  Chesapeake  Western 
Ry.,  including  aU  stations  thereon  to  and 
including  Harrisonburg:  thence  south  on 
the  Baltimore  ft  Ohio  R.  R  to  the  Rock- 
ingham-Augusta cotmty  Une.  excluding 
all  Baltimore  ft  Ohio  R.  R.  stations,  and 
following  the  county  line  to  the  Virginia - 
West  Virginia  state  line.  Exclude  North- 
ampton and  Accomac  counties,  which 
comprise  the  Peninsula  of  Virginia.  Ex- 
ception: Arlington  County  and  Alexan- 
dria are  in  Market  Area  No.  3. 

(j)  West  Virginia.  Beginning  at  a 
point  on  the  West  Virginia-Virginia 
state  line  where  it  is  crossed  by  the  south 
branch  of  the  Potomac  River  and  foUow- 
ing the  river  to  the  southern  boundary 
of  Grant  County;  thence  east  on  the 
southern  boundary  of  Grant  Coimty  and 
north  on  the  eastern  boundaries  of  Grant 
and  Mineral  counties  to  the  West  Vir- 
ginia-Maryland state  Une.  including 
Petersburg  in  Grant  Coimty. 

(k)  Maryland.  AU  points  east  of  the 
following  described  line:  Beginning  at 
but  excluding  North  Branch  on  the  Bal- 
timore ft  Ohio  R  R.  and  Western  Mary- 
land Ry.  and  numing  in  a  general  east- 
erly direction  along  the  Western  Mary- 
land Ry.  to  wh»e  it  crosses  the  Tonolo- 
way  Creek  near  Hancock,  including  Han- 
cock and  aU  stations  on  the  Western 
Maryland  Ry.:  thence  foUowlng  the  creek 
to  the  Maryland-Pennsylvania  state  line 
and  following  the  state  Une  to  its  junc- 
tiOD  with  the  Pulton-Pranklin.  Pennsyl- 
vania, county  line.  Exceptions:  The  line 
of  the  Pennsylvania  R.  R.  nmning  from 
the  Maryland-Virginia  state  Une  to  and 
including  Salisbury  and  the  branch  of 
the  Pennsylvania  R.  R  from  Kings 
Creek  to  and  including  Crisfleld,  are  in 
Market  Area  No.  100.  Certain  stations 
(see  description  of  Market  Area  No.  3) 
adjacent  to  the  District  of  Coliunbia,  are 
in  Market  Area  No.  3. 

(1)  Ccmada.  AU  points  east  of  the 
eastern  boundary  of  Market  Area  No.  4 
(Canada) . 

5  344.3  Market  Area  No.  3.  District  of 
Columbia,  Maryland  and  Virginia.  Con- 
sists of  all  of  the  District  of  Columbia, 
all  points  in  Arlington  County,  Va.,  Alex- 
andria, Va.,  and  the  following  points  in 
Maryland:  Alexandria  Junction,  Blad- 
ensburg.  HyattsviUe,  Brentwood.  Silver 
^rtng.  Chevy  Chase,  Bethesda.  Linden, 
^rest  Glen,  Kensington,  and  stations 
tatermediate  to  Washington,  D.  C,  on 
the  Baltimore  ft  Ohio  R.  R. 

5  344.4  Market  area  No.  4 — (a)  New 
^ork.  All  points  west  of  the  western 
'Windary  of  Market  Area  No.  2  (New 
York). 

<b)  Pennsylvania.  Beginning  on  the 
Pomsylvania-New  York  state  line  where 
''  b  crossed  by  the  Pennsylvania  R.  R. 
oear  Bullis  Mill;  thence  south  along  and 
©eluding  all  points  on  the  Pennsylvania 
«•  R.  to  the  southern  boundary  of  Annln 


Township;  thence  west  along  the  town- 
ship line  to  the  eastern  boundary  of 
Keating  Township  but  including  the 
Pennsylvania  R.  R.  to  and  including 
Port  Allegany;  thence  south  on  the  town- 
ship line  and  west  on  the  township  line, 
excluding  the  Pennsylvania  R.  R.  from 
Burbank  south,  excluding  Burbank.  and 
including  the  Pennsylvania  R.  R.  from 
Kasson  north,  excluding  Kasson;  con- 
tinuing west  on  the  township  line  to 
where  it  is  crossed  by  the  Baltimore  ft 
Ohio  R.  R.;  thence  north  along  and  ex- 
cluding all  points  on  the  Baltimore  ft 
Ohio  R.  R.  to  the  Pennsylvania-New 
York  state  line,  but  including  Backus  on 
the  Baltimore  ft  Ohio  R.  R. 

(c^  Canada.  All  points  east  of  the 
eastern  boundaries  of  Market  Areas  Nos. 
21  and  242  and  west  of  the  following  de- 
scribed line:  Beginning  at  a  point  where 
the  western  boundary  of  Market  Area 
No.  2  (New  York)  touches  Lake  Ontario 
near  Windsor  Beach,  N.  Y.,  and  running 
east  and  north  along  Lake  Ontario  to 
and  including  Kingston,  Ont.,  but  ex- 
cluding Wolfe  Island,  Ont.;  thence  north 
via  the  Canadian  Pacific  Ry.  (first  in- 
cluding all  points  on  the  Canadian  Na- 
tional Ry.  from  Kingston.  Ont.,  to  and 
including  Gananoque  Junction,  Ont.)  in- 
cluding all  points  thereon  through  Har- 
rowsmith.  Tichbome,  and  Sharbot  Lake, 
Ont.,  to  but  excluding  Renfrew,  Ont.; 
thence  west  via  the  Canadian  National 
Ry.  and  Canadian  Pacific  Ry.,  excluding 
all  points  thereon  to  and  excluding 
Golden  Lake,  Ont.,  and  also  exclude  all 
points  on  the  Canadian  National  Ry.  to 
and  excluding  Barrys  Bay,  Ont.;  thence 
north  via  the  Canadian  National  Ry. 
through  Pembroke,  Ont.,  to  the  southern 
boundary  of  the  Province  of  Quebec,  ex- 
cluding aU  points  on  the  Canadian  Na- 
tional Ry.;  thence  in  a  general  northerly 
direction  along  the  western  boimdary  of 
the  Province  of  Quebec  to  Hudson  Bay. 

§  344.5  Market  area  No.  5,  Pennsyl- 
vania. Beginning  at  a  point  on  the 
Pennsylvania-New  York  state  Une  where 
the  Baltimore  ft  Ohio  R.  R.  and  Erie  R.  R 
cross  into  Foster  Township,  and  nmning 


south  via  and  including  all  points  on  the 
Baltimore  &  Ohio  R.  R.  and  Erie  R.  R 
(except  Backus  on  the  Baltimore  ft  Ohio 
R.  R.)  to  and  including  Mt.  Jewett;  con- 
tinuing south  on  and  including  all  points 
on  the  Baltimore  ft  Ohio  R.  R  to  and  in- 
cluding Kane;  thence  northwest  follow- 
ing and  including  aU  points  on  the  Penn- 
sylvania R.  R.  from  Kane  to  Sheffield,  in- 
clusive; thence  southwest  following  and 
including  the  Sheffield  ft  Tionesta  Ry.  to 
and  including  Tionesta;  thence  west  on 
and  including  the  Pennsylvania  R.  R.  to 
but  excluding  Oil  City;  continuing  west 
via  but  excluding  the  New  York  Central 
R.  R.,  Erie  R.  R.,  and  Pennsylvania  R.  R. 
to  and  excluding  Pranklin;  thence  west 
and  north  foUowing  and  excluding  the 
Erie  R.  R.  to  and  excluding  Meadvllle; 
continuing  north  and  east  along  and  in- 
cluding the  Erie  R.  R.  to  and  Including 
Union  City;  thence  west  and  north  along 
and  including  the  Pennsylvania  R  R.  to 
but  excluding  Erie  to  Ls^e  Erie;  thence 


in  a  general  easterly  direction  along  the 
state  Une  to  the  point  of  beginning. 

§  344.6  Market  area  No.  6 — (a)  Penn- 
sylvania.  Beginning  at  but  excluding  Oil 
City;  thence  southwest  on  but  excluding 
the  Pennsylvania  R.  R..  New  York  Cen- 
tral R.  R.,  and  Erie  R.  R.  to  but  exclud- 
ing Franklin;  thence  south  foUowing  but 
excluding  the  Pennsylvania  R.  R.  to  and 
including  Foxburg;  thence  south  foUow- 
ing and  includmg  the  Pennsylvania  R.  R. 
and  Pittsburg  ft  Shawmut  R.  R.  through 
East  Brady.  Red  Bank,  and  West  Mos- 
grove  to  but  excludmg  Freeport;  contln- 
tilng  south  via  but  excluding  the  Penn- 
sylvania R.  R.  through  Schenley  to  but 
excluding  Tuimelton;  continuing  £dong 
the  Pennsylvania  R.  R.  including  aU  sta- 
tions through  Torrance  to  the  FEurfleld 
township  Une;  thence  southwest  and 
southeast  along  the  township  Une  to  its 
southern  extremity  but  excluding  Ft. 
Palmer;  thence  southwest  along  the 
Westmoreland  county  line  to  the  south- 
western comer  of  Ligonier  Township: 
thence  northwest  along  the  boundary  of 
Ligonier  Township  to  the  northem  ex- 
tremity of  Cook  Township:  thence  south- 
west along  the  northwestern  boimdaries 
of  Cook  and  Donegal  townships  to  the 
northem  boundary  of  Payette  County; 
thence  southeast  along  Payette  county 
line  to  the  Baltimore  ft  Ohio  R.  R.;  thence 
southwest  along  the  Baltimore  ft  Ohio 
R.  R.  including  aU  points  to  but  excluding 
Indian  Creek;  thence  south  foUowing  and 
including  the  Western  Maryland  Ry.  and 
Baltimore  ft  Ohio  R  R.  to  the  Pennsyl- 
vania-Maryland state  line.  The  above 
described  Une  forms  the  western  bound- 
ary of  Market  Area  No.  6.  The  eastern 
boundary  is  the  western  boundary  of 
Market  Area  Na  2  (Pennsylvania),  and 
the  northem  boundary  is  the  southern 
boundary  of  Market  Areas  Nos.  4  and  5. 

(b)  Maryland.  Includes  all  points 
west  of  the  western  boundary  of  Market 
Area  No.  2  (Maryland). 

(c)  West  Virginia.  Includes  aU  points 
in  Mineral,  Grant,  and  Tucker  Counties, 
excluding  Petersbiu-g. 

§  344.7  Market  area  No.  7,  Pennsyl- 
vania. All  points  west  of  the  western 
boundaries  of  Market  Areas  Nos.  5  and 
6  and  east  of  the  eastern  boundaries  of 
Market  Areas  Nos.  10  and  11. 

§  344.8  Market  area  No.  8.  West  Vir- 
ginia. Beginning  at  the  junction  of  the 
West  Virginia  -  Pennsylvania  -  Maryland 
state  Imes  and  nmning  south  on  the 
West  Virginia-Maryland  state  Une  to  the 
northem  boimdary  of  Tucker  County; 
thence  west,  south,  and  east  on  the 
Tucker  county  line  and  east  on  the  Grant 
coimty  line  to  the  south  branch  of  the 
Potomac  River  and  running  south  on  the 
river  to  the  southern  boundary  of  Pen- 
dleton County;  thence  northwest  on  the 
county  line  to  the  eastern  boundary  of 
Pocahontas  County;  thence  north  and 
west  on  the  Pocahontas  county  line  to 
the  Western  Maryland  Ry. ;  thence  south 
on  the  Western  Maryland  Ry.,  including 
all  stations  to  but  excluding  Durbin; 
thence  south  on  the  Chesapeake  ft  Ohio 
Ry.,  excluding  aU  stations  to  the  southern 
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boundary  <rf  PocahontM  County;  tbenc  t 
In  a  general  nOTtherly  cUrecUon  on  tt  e 
Pocahontas  county  line  to  the  souther  i 
extremity  of  Webster  County;  thence  fo  - 
lowing  the  Webeter  county  Bne  and  tl  e 
eastern  boundary  o«  Nicholas  County    o 
Rlchwood  on  the  Baltlmcre  li  Ohio  R.  B  ; 
thence  north  following  and  Including  tl  e 
Baltimore  L  Ohio  R.  R  to  the  westei  n 
boundary  of  Webster  County  and  contii  - 
ulng  north  on  the  Webster  county  lii  e 
to  the  southern  boundary  of  BraxU  n 
county,  but  Including  all  stations  on  ti  « 
Strouds  creek  It  liuddlety  R.  R.;  then  « 
west  on  the  Braxton  county  line  to  t]  « 
eastern  boundary  of  Clay  County;  then  le 
northwest  and  southwest,  on  the  CI  y 
county  line  to  the  Roane  county  line  ai  d 
running  in  a  general  northwesterly  dhre  :- 
tlon  along  the  western  boundaries   m 
Roane  and  Jadson  counties  to  the  Ot  lo 
River  and  running  in  a  northeasterly  <  1- 
rection  on  the  Ohio  River  to  the  Mi  r- 
shall-Wetsell  county  line  and  fc^lowi  ig 
that  county  line  and  the  West  Virgin  fc- 
Pennsylvania  state  line  to  the  point  of 
beginning.  ^  ^  „ 

i  344.9  Market  ana  No.  9,  West  V  r- 
ginia.  Includes  all  points  in  Banco  k, 
Brooke.  Ohio,  and  Marshall  counties. 

$344.10    Market    area    No.    10— <  i) 
Pennsylvania.    Beginning  on  the  Pei  a- 
sylvanla-Ohlo  state  line  at  the  Junct  » 
of  West  Salem  and  Pymatunlng  torn  n- 
Ships  and  nmning  east  along  the  to»  a- 
shlp  line  to  the  Erie  R.  R.  and  Penm  rl- 
vanla  R.  R.;  thence  north  via  these  ra  ds 
but  excluding  all  points  thereon  to  i  nd 
excluding   Shenango;   continuing  no  th 
via  and  including  aU  stations  on  the  1  rie 
R.  R..  Pennsylvania  R.  R.  and  Bessei  ler 
ft  Lake  Erie  R.  R.  to  and  including  Am  isa 
and  Osgood  and  Inchiding  Henlein  on  he 
Bessemer  It  Lake  Erie  R.  R.;  contlnu  ng 
north  and  east  along  the  Erie  R.  R.,  n- 
cluding    all    stations    thereon    throi  gh 
Buchanan  to  and  Including  Meadvi  le; 
continuing  along  the  Erie  R.  R..  exclut  ng 
all  points  to  and  excluding  Union  C  ty; 
thence  west  and  north  on  the  Penn  yl- 
vania  R.  R.  to  Lake  Erie,  excluding  aU 
sUUons    thereon,    but   Including   B  le; 
thence  west  and  south  along  the  s  »te 
Une  to  the  point  of  beginning. 

(b)  Ohio.  Includes  aU  points  on  he 
New  York  Central  R  R.  New  York,  C  hi 
cago  It  St.  Louis  R.  R,  snd  Besse  tier 
ft  lAke  Erie  R.  R  from  the  O  lio- 
Pennsylvanla  state  line  to  and  Indw  ing 
Conneaut. 

9  344.11    Market   area   No.   11  —  (a) 
Pennsylvania.    Beginning  on  the  Pe  an 
s^ania-Ohio  state  line  at  the  June  Ion 
of  West  Salem  and  Pymatunlng  to  fm 
ships  and  running  east  along  the  to  wn 
ship  Une  to  the  Erie  R  R.  and  Pi  on 
sylvanla  R.  R.;  thence  north  via  t  »ese 
roads,  including  Shenango  and  Inter  ne- 
diate  points  and  all  Bessemer  ft  lake 
Erie  R.  R.  stati«as  between  Shew  ngo 
and  Kremls.  Inclusive,  and  between  I  en- 
lein  and  Kremis.  but  exchiding  Hen  Bin; 
thence  south  on  and  excluding  the   les- 
semer  ft  Lake  Erie  R  R  to  but  in 
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eluding  Mercer;  thence  south  via  the 
Pennsylvania  R  R.  and  Including  all 
points  thereon  through  Leesburg.  New 
Castle  and  New  Castle  Junction  to  and 
including  Wampum  Junction;   also  in- 
cluding all  stations  on  the  Baltimore  ft 
Ohio  R.  R..  New  Castle  Junction  to  and 
including  West  Pittsburgh  and  all  sta- 
tions on  the  Pittsburgh  ft  Lake  Erie 
R.  R..  Nfew  Castle  Junction  to  but  ex- 
cluding Wampum;  continuing  south  via 
and  excluding  an  points  on  the  Penn- 
sylvania R.  R.  south  of  Wampum  Junc- 
tion to  the  southern  boundary  of  North 
Sewickley   Township;    thence   west   via 
this  boundary  to  the  eastern  boundary  of 
Chippewa  Township;  thence  south  and 
west  following  the  eastern  and  southern 
boundary  of   Chippewa  Township  and 
the  southern  boundary  of  South  Beaver 
Township  to  the  Pennsylvania-Ohio 
state  line. 

i(b)  Ohio.    Beginning  on  the  O  h  i  o  - 
West  "Virginia  state  line   near  Yellow 
Creek  on  the  Pennsylvania  R.  R.;  thence 
west  and  nortti  along  the  Pennsylvania 
R.  R.  through  Bayard  to  Alliance  and 
Alliance  Junction,  excluding  all  stations 
thereon;  thence  north  along  but  exclud- 
ing  all   stations   on    the   Pennsylvania 
R  R.  to  but  including  Lordstown  and 
other   stations  to   and   Including   Niles 
Junction;  thence  west  along  and  includ- 
ing the  Baltimore  ft  Ohio  R.  R.  to  and 
Including  Newton  Palls:  continuing  on 
the  Baltimore  ft  Ohio  R.  R.  eastward. 
Including  all  stations  to  and  including 
Leavittsburg  and  Warren,  and  including 
the  New  York  Central  R  R..  Newton 
Palls  to  but  excluding  Braceville.  and 
east  along  the  Erie  R.  R..  including  all 
stations  from  Leavittsburg  through  War- 
ren,  but   excluding   all   other    stations 
throuiOi  Latimer  to  the  CMiio-Pennsyl- 
vanla  state  line.  ' 

9  344.12    Market  area  No.   12.  Ohio. 
Begiiming  on  the  shore  of  Lake  Erie  near 
and  including  Willoughby  on  the  New 
York  Central  R.  R  and  New  York,  Chi- 
cago ft  St.  Louis  R  R..  and  following 
these  railroads  to  the  western  boundary 
of  Mentor  Township;  thence  south  on  the 
western  boundaries  at  Mentor  and  Kirt- 
land  townships  to  the  Northwestern  cor- 
ner of  Geauga  County;  thence  east  on 
the  county  Une  to  the  western  bovmdary 
of  Munson  Township;  thence  south  on 
the  western  boundary  of  Munson  Town- 
ship; east  on  the  southern  boundary  of 
Munson  Township;  south  on  the  western 
boundary  of  Biu-ton  Township;  east  on 
the  southern  boundary  of  Burtwi  Town- 
ship; south  on  the  western  boundary  of 
Parkman  TOwnshIp;  east  on  the  northern 
boimdary  of  Portage  Coimty;  south  on 
the  eastern  boundary  of  Portage  County; 
east  on  the  northern  boundary  of  Brace- 
vlUe  Township;  and  south  on  the  eastern 
bovmdary  of  Braceville  Township,  to  the 
Erie  R.  R  and  Baltimore  ft  Ohio  R.  R.; 
thence  east  on  these  railroads,  excluding 
all   points   to  and   excluding   Warren; 
thence  in  a  general  easterly  direction 
along  the  Erie  R.  R.  Including  all  points 
through  Latimer  to  the  Ohio-Pennsyl- 
vania state  linei  thence  north  and  south- 


west along  the  Ohio  state  line  to  the  point 
of  begtaning. 

Exception.  AU  points  on  the  New  York 
Central  R  R.  New  York.  Chicago  L  St. 
Louis  R.  R.  and  Bessemer  ft  Lake  Erie 
R.  R  from  the  Ohio-Pennsylvania  state 
line  to  and  Including  Conneaut  are  in 
Market  Area  No.  10. 

S  344.13  Market  area  No.  13,  Ohio. 
AU  points  east  of  the  eastern  boundaries 
of  Market  Areas  Nos.  14.  15.  16.  and  17, 
and  west  of  the  western  boundaries  ol 
Market  Areas  Nos.  11  and  12. 

S  344.14    Market  area  No.   14.  Ohio. 
Beginning  at  the  junction  of  Washing- 
ton, Athens,  and  Morgan  counties  and 
nmning  north  and  east  along  the  north- 
ern boimdary  of  Washington  County  to 
the  Muskingum  River;   thence  running 
northwest  along  the  east  bank  of  the 
Muskingiun  River,  including  all  points 
thereon,    to    and    including    ZanesviUe; 
continuing  northwest  via  the  Baltimore  It 
Ohio  R.  R  Including  aU  stations  to  but 
excluding  Newark;  thence  in  a  general 
southerly    direction   alcog    the   eastern 
boundary  of  Market  Area  No.  17  to  the 
point  of  begirming  of  Market  Area  No.  li 
S  344.15     Market  area  No.  15.  Ohio. 
Beginning  at  the  shore  of  Lake  Erie  near 
and  mcluding  Sandusky;   thence  south 
via  and  including  all  points  on  the  Balti- 
more ft  Ohio   R.  R  through  Kimball. 
MonroevlUe.  WiUard,  and  Plymouth,  to 
but  excluding  Shelby;  thence  southwest 
via  the  New  York  Central  R.  R..  excluding 
aU  stations  through  Vernon  and  Crest- 
Une.  to  and  excluding  Gallon;  continu- 
ing southwest  via  the  Erie  R  R.  and  New 
York  Central  R  R.,  excluding  all  stations 
through  Martel,  to  and  excluding  Marion; 
thence  west  via  the  Erie  R  R.  e.xcluding 
aU  stations  to  but  including  Kenton,  and 
including  the  New  York  Central  R.  R. 
from  Kenton,  to  and  including  Horton; 
thence  southwest  via  the  Cleveland.  Cin- 
drmati,  Chicago  ft  St.  Louis  Ry.,  exclud- 
ing aU  stations  to  but  including  Belle- 
fontaine.  and  Including  the  New  Yorl 
Central  R  R.  from  Belief ontainc  to  and 
including  East  Liberty;  thence  west  and 
north  via  the  New  York  Central  R.  R.  and 
Detroit,  Toledo  ft  Ironton  R.  R.  through 
Slater  to  Lima,  including  Lima  and  all 
intermediate   points;    thence   northwest 
via  the  Pennsylvania  R.  R.,  including  all 
stations  to  and  including  Delphos  and 
Nowlan  on  the  New  York,  aiicapo  &  St. 
Louis  R  R;   tiience  west  via  the  New 
York.  Chicago  ft  St.  Louis  R.  R-  and  Ene 
R.  R  through  Ohio  City,  excluding  all 
staUons   thereon,   to   the   Ohio-Tndiana 
state  line;  thence  north  and  ea.'^t  on  the 
Ohio  state  Une  to  beginning  oi  Market 
Area  No.  15. 

5  344.16  Market  area  No.  lo.  Ohio^ 
Beginning  at  and  including  Sh.Iby  ana 
nmning  southwest  along  and  imluding 
all  stations  on  the  New  York  Central 
R.  R  through  Vernon.  Crestline',  ana 
GaUon;  conUnulng  in  a  southwesterly  ai- 
rection  along  and  including  the  K  '*•  y°" 
Central  R  R.  and  Erie  R.  R.  throu^ 
Btortel  to  and  including  Marion:  continu- 
ing southwest  following  and  i"c;uci:ngj^ 
Erie  R  R  to  and  including  Peoria;  thence 


joutheast  via  the  New  York  Central  R.  R., 
including  aU  stations  to  but  excluding 
Marysville;  thence  northeast  along  the 
New  York  Central  R  R..  excluding  all 
stations  through  Delaware  to  the  south- 
western comer  of  Brown  Township; 
thence  east  along  the  southern  bound- 
aries of  Brown.  Kingston,  and  Porter 
townships  to  the  western  boimdary  of 
Licking  County  at  a  point  where  it  is 
crossed  by  the  Pennsylvania  R.  R.;  thence 
following  the  Pennsylvania  R.  R.  through 
Centerburg  and  Mt.  Vernon,  but  exclud- 
ing all  stations  thereon;  thence  in  a  gen- 
eral northerly  direction  along  and  in- 
duding  the  Baltimore  &  Ohio  R.  R.  from 
Mt.  Vernon  (excluding  Mt.  Vernon) 
through  Butler  and  Mansfield  to  Shelby 
and  the  point  of  beginning. 

5  344.17  Market  area  No.  17,  Ohio. 
Beginning  at  and  including  Milford 
Center  and  nmning  in  a  southerly  direc- 
tion along  the  eastern  Iwimdary  of 
Market  Area  No.  19  to  its  southern  ex- 
tremity; thence  northeast  along  the 
Ohio  River  to  a  point  where  it  touches 
Washington  Coimty;  thence  along  the 
southern  and  western  boundaries  of 
Washington  Coimty  to  the  southern 
boundary  of  Morgan  County;  thence 
wtetward  along  the  southern  boundary 
of  Morgan  Coimty  to  the  Federal  VaUey 
R.  R.  (New  York  Central  System) ; 
thence  north  via  the  Federal  VaUey  R.  R. 
and  New  York  Central  R.  R..  including 
all  staj^ions  through  Sayre.  Tropic,  and 
Crooksville,  to  and  including  Fultonham; 
thence  west  via  and  including  the  New 
York  Central  R.  R.  to  the  Perry  county 
line;  thence  north  and  west  along  the 
Perry  county  line  to  the  Licking  county 
line;  thence  along  the  eastern  boimdary 
of  Licking  County  to  the  southern 
boundary  of  Hanover  Township;  thence 
west  along  the  southern  boundaries  of 
Hanover  and  Madison  townships,  and 
north  along  the  western  boundary  of 
Madison  Township  to  the  Baltimore  & 
Ohio  R.  R.;  thence  north  via  the  Balti- 
more &  Ohio  R.  R..  including  all  stations 
through  Newark  to  and  including  Mt. 
Vemon;  thence  west  via  the  Pennsyl- 
vania R.  R.,  including  all  points  through 
Centerburg  to  the  southern  boundary  of 
Porter  Township;  thence  west  along  the 
southern  boundaries  of  Porter,  Kingston, 
and  Brown  townships;  thence  west  via 
the  New  York  Central  R.  R.,  including 
all  points  through  Delaware  and  Marys- 
ville to  Milford  Center,  the  point  of  be- 
ginning of  Market  Area  No.  17. 

5  344  18  Market  area  No.  18.  Ohio. 
Beginning  at  but  excluding  Marion  and 
nmning  southwest  along  the  Erie  R.  R., 
excluding  all  stations  from  Marion  to  and 
excluding  Peoria;  thence  southeast  along 
the  New  York  Central  R.  R..  excluding 
all  stations  from  Peoria  to  and  exclud- 
ing Marysville;  thence  Turming  southwest 
on  the -New  York  Central  R.  R.  from 
Marysville  through  Milford  Center  to  and 
excluding  Sprmgfield;  thence  northwest 
along  the  Detroit.  Toledo  ft  Ironton  R.  R.. 
^ludinp  all  stations  to  and  excluding 
^tland;  thence  southwest  on  the  Erie 
*•  R-.  excluding  all  stations  to  and  ex- 


cluding Durbin;  thence  northwest  foUow- 
ing  the  New  York  Central  R.  R.  and 
including  all  stations  from  Durbin  (ex- 
cluding Durbin)  through  Troy,  Arcanum, 
Savoim,  and  Hewitt  to  the  Ohio-Indiana 
state  line;  thence  north  along  the  Ohio 
state  Une  to  a  junction  with  the  southern 
boundary  of  Market  Area  No.  15.  but  in- 
cluding Union  City.  Indiana-Ohio; 
thence  in  a  general  easterly  direction 
following  the  southern  boundary  of 
Market  Area  No.  15  to  the  point  of 
beginning. 

§344.19  Market  area  No.  19.  Ohio. 
Beginning  at  but  excluding  Milford  Cen- 
ter and  running  southwest  along  the  New 
York  Central  R.  R..  including  aU  stations 
to  and  including  Springfield;  thence  west 
along  the  Detroit.  Toledo  ft  Ironton  R.  R. 
including  aU  stations  to  and  including 
Maitland;  thence  southwest  on  the  Erie 
R.  R.,  including  aU  stations  to  and  in- 
cluding Durbin;  thence  northwest  fol- 
lowing the  New  York  Central  R.  R.  and 
excluding  all  stations  from  Durbin  (in- 
cluding Durbin)  through  Troy,  Arcanum. 
Savona,  and  Hewitt  to  the  Ohio-Indiana 
state  Une;  thence  south  along  the  State 
line  to  the  Ohio  River;  thence  in  an 
easterly  direction  along  the  Ohio  River 
to  and  including  North  Kenova  on  the 
Norfolk  &  Western  Ry.;  thence  north- 
west following  and  Including  the  Norfolk 
&  Western  Ry.  to  the  Chesapeake  ft  Ohio 
Ry.;  thence  north  along  the  Chesapeake 
&  Ohio  Ry.  and  Norfolk  ft  Western  Ry.. 
including  all  points  thereon  through 
Gregg  and  Chillicothe  to  the  northern 
boundary  of  Springfield  Township; 
thence  east  along  the  northern  boundary 
of  Springfield  Township,  north  along 
the  western  boundary  of  Colerain  Town- 
ship, east  along  the  northern  boundary 
of  Ross  Coimty  and  north  and  east  along 
the  Hocking  county  Une  to  the  eastern 
boundary  of  Madiswi  Township;  thence 
north  along  the  eastern  boundaries  of 
Madison  and  Hocking  townships  to  the 
Pennsylvania  R.  R;  thence  southwest 
along  and  including  aU  points  on  the 
Permsylvania  R.  R.  from  Lancaster  (ex- 
cluding Lancaster)  through  Circleville  to 
Deer  Creek;  thence  foUowing  Deer  Creek 
northward  to  the  northern  boundary  of 
Payette  County;  thence  west  along  the 
county  line  to  the  eastern  boundary  of 
Range  Township;  thence  north  and  west 
along  the  township  Une  and  northwest 
along  the  northern  boundary  of  Paint 
Township  to  the  Pennsylvania  R.  R.; 
thence  northeast  via  the  Pennsylvania 
R.  R.  to  where  it  crosses  the  southern 
boundary  of  Deer  Creek  Township,  ex- 
cluding all  stations  thereon;  thence  west 
and  north  along  the  Deer  Creek  and 
Monroe  township  lines  and  west  on  the 
Pike  township  line  to  the  eastern  bound- 
ary of  Champaign  County;  thence  north 
along  the  county  line  to  the  New  York 
Central  R.  R.;  thence  north  via  and  in- 
cluding the  New  York  Central  R.  R.  to 
and  excluding  Milford  Center. 

§  344.20  Market  area  No.  20,  Michi- 
gan. All  ix)ints  in  the  southern  penin- 
sula north  and  east  of  the  boundary  line 
of  Market  Area  No.  21. 


5  344.21  Market  area  No.  2f— (a) 
Michigan.  AU  points  in  the  southern 
peninsula,  bounded  as  foUows:  Begin- 
ning at  Lake  Michigan  on  the  Michigan- 
Indiana  state  Une;  thence  east  foUowing 
the  state  line  to  the  eastern  boundary 
of  Michigan;  thence  north  and  east 
along  the  Michigan  boundary  line  to  and 
including  Port  Huron;  thence  west  via 
the  Grand  Tnmk  Western  Ry.,  includ- 
ing Lapeer  and  Hint  and  aU  intermediate 
points  thereon;  thence  continuing  via 
the  Grand  Trunk  Western  Ry.  in  a 
southwesterly  direction  to  Durand,  and 
including  aU  intermediate  points  there- 
on; thence  northwest  via  the  Aim  Arbor 
R.  R  to  and  Including  Owosso,  and  in- 
cluding all  intermediate  points  thereon; 
thence  in  a  southwesterly  direction  via 
the  Michigan  Central  R.  R,  including 
aU  intermediate  points  thereon  to  where 
the  Michigan  Central  R.  R.  crosses  the 
Ingham  County  boundary  line;  thence 
west  on  the  northern  boimdary  lines  of 
Ingham  and  Eaton  counties  to  and  in- 
cluding Woodbury;  thence  In  a  north- 
westerly directi(m  via  the  Pere  Marquette 
Ry.  to  and  including  Grand  Rapids,  and 
including  aU  intermediate  points  there- 
on ;  thence  continuing  via  the  Pere  Mar- 
quette Ry.  In  a  southwesterly  dlrectl(m 
to  and  including  Holland  and  aU  inter- 
mediate points  thereon:  thence  continu- 
ing via  the  Pere  Marquette  Ry.  north  to 
and  including  Kirk  and  aU  Intermediate 
points  thereon;  thence  continuing  via 
the  Pere  Marquette  Ry.  northeast  to  and 
Including  Pickand  and  continuing  via  the 
Pere  Marquette  Ry.  north  to  and  includ- 
ing Pentwater  and  aU  intermediate 
points  thereon;  thence  south  along  the 
shore  Une  of  Lake  Michigan  to  the  point 
of  beginning  of  Market  Area  No.  21. 

(b)  Canada.  AU  points  in  the  Prov- 
ince of  Ontario  west  of  the  following 
described  Une:  Beginning  at  but  exclud- 
ing Port  BurweU,  Ontario,  on  the  north 
shore  of  lake  Erie;  thence  foUowing  the 
Canadian  Pacific  Ry.  and  excluding  all 
points  thereon  from  Port  BurweU,  On- 
tario, to  Eden,  Ontario;  continuing  via 
the  Canadian  Pacific  Ry.  and  Including 
all  points  thereon  to  and  including  TIU- 
sonburg,  Ontario;  thence  continuing  via 
and  including  aU  points  on  the  Michigan 
Central  R  R.  from  TlUsonburg,  Ontario, 
to  St.  Thomas,  Ontario;  thence  via  and 
including  aU  points  on  the  Canadian  Na- 
tional Ry.  from  St.  Thomas  through 
London,  Ontario,  to  and  including  Pot- 
tersburg.  Ontario;  continuing  via  the 
Canadian  National  Ry.,  but  excluding  all 
points  thereon,  through  St.  Mary,  On- 
tario, Stratford,  Ontario,  to  DubUn,  On- 
tario; continuing  via  the  Canadian 
National  Ry.  and  including  all  points 
thereon,  to  Goderich,  Ontario,  through 
Clinton,  Ontario. 

§  344.22  Market  area  No.  22,  Indiana. 
All  points  in  the  northeastern  corner 
of  Indiana  east  and  north  of  the 
following  described  line:  Begirming  at 
a  point  where  the  New  York  Central 
R.  R.  crosses  the  Indiana-Michigan  state 
line  into  La  Grange  County,  and  run- 
ning  southwest   via  and  including  aU 
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points  on  the  New  York  Central  R.^ 
to  the  eastern  boundary  of  Elkha  rt 
County;  thence  south  on  the  county  11  le 
to  the  Wabash  Ry.;  thence  west  via  t  le 
Wabash  Ry..  incluiUng  all  points  there  m 
to  but  excluding  Millersburg;  then:e 
southeast  via  the  New  York  Cent  H 
R.  R.  including  aU  points  thereon  o 
and  including  KendallvUle;  thence  sou  h 
via  the  Pennsylvania  R.  R.  and  India  la 
Railroad  System  through  Avllla.  LaOt  o, 
and  Wallen  to  Fort  Wayne.  Includi  ig 
Ptort  Wayne  and  all  Intermediate  st » 
tions.  and  including  the  Baltimore  & 
Ohio  R.  R.  from  AvlUa  to  and  tncludifig 
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the  New  York.  Chicago  &  St.  Louis  R.  R.; 
thence  north  on  the  state  Une  to  a  Junc- 
tion with  the  southeastern  extremity  of 
Market  Area  No.  22;  thence  west  and 
north  along  the  boimdary  of  Market 
Area  No.  22  to  the  starting  poiht  of  this 
area. 

§  344.24  Aforfce*  area  No.  24,  Indiana. 
Beginning  at  a  point  where  the  New  York, 
Chicago  &  St.  Louis  R.  R.  enters  Jay 
County  and  running  west  via  the  New 
York,  Chicago  li  St.  Louis  R.  R.  to  Port- 
land, but  excluding  Portland  and  all  in- 
termediate ptrints;  thence  south  via  the 
Pennsylvania  R.  R.  through  Ridgeville 


Ripley;"  thence  southwest  via  the  ^»---«nd  Winchester  to  Lynn,  excluding  all 


bash  Ry.  and  Indiana  Railroad  Syst  m 
through  Roanoke  to  Huntington.  <  t- 
cludlng  Huntington,  but  including  ill 
Intermediate  points;  thence  east  via  1  kie 
Erie  R.  R.  through  Klngsland  and  I  e- 
catur  to  the  Indiana-Ohio  state  line,  1  ut 
exchuUng  all  stations  thereon: 

}  344.23    Market  area  No.  23,  India  la. 

Beginning  at  a  point  irtwre  the  S  bw 

York  Cehtral  R.  R.  cro«es  the  Indiai  a- 

IhUchlgan    stote    line   Into   La   Qrai  «e 

County  and  running  west  on  the  st  ite 

Mne  to  the  New  York  Central  R.  R.  n  ar 

azKl  including  Vistula:  thence  souths  sst 

via  the  New  York  Central  R.  R.,  tacli  id- 

Ing  all  points  thereon  to  and  Includ  ng 

Elkhart;  thence  southeast  and  south  rta 

the  New  York  Central  R.  R.  throi  gh 

Godien  to  New  Parte,  including  I  ew 

Paris  and  all  stations  on  the  New  Y  »rk 

Central  R.  R.;  continuing  south  via  lie 

New  York  Central  R,  R.  and  Win  ma 

R.  R.  through  Mllford  Junction,  to    nd 

Indoding  Warsaw  and  all  Intenned  »te 

points;   continuing  aouth  via  the  Hew 

York  Central  R.  R.  through  CUarpoolto 

North  Manchester.  Indudfog  all  stati  ms 

thereon:  thence  southwest  via  the  Pe  m- 

sylvania  R.  R.  through  Newton  to   wit 

excluding  Chill  and  exchidlng  aU  In  er- 

medlate  points;   thence  south  via   the 

Winona  R.  R..  Wabash  Ry..  and  Indi  ma 

Railroad  System,  excluding  all  stat  ons 

thereon  to  but  including  Peru;  cont  ou- 

tag  south  vU  the  New  York.  Chlcai  o  k 

St.  Louis  R.  R.  and  Indiana  Ralta  md 

System.    Including   all   points   thrc  igh 

Kokomo  to  and  indoding  Tipton;  ttai  nee 

southeast  via  the  N^w  York.  CSilcai  a  k 

St.  Louis  R.  R..  including  all  stotlon  t  to 

and  including  Elwood;  continalng  aoi  th- 

east  via  the  Pennsylvania  R.  R..  Inc  od- 

Ing  aU  points  to  and  lodudlng  Anden  on: 

continuing  southeast  via  the  New  1  ark 

central  R.  R..  Including  an  pdni    to 

but  excluding  Shirley;  thence  east  via 

the  New  York  Central  R  R.  and  Ind  uia 

Railroad   System   excluding   all   pt  nts 

from  Shirley   to   and   excluding     Vew 

CBStle;  continuing  east  via  the  New "  'ork 

Centiml  R.  R.  throu^  Losantville  U  but 

excluding   Lynn    and   all    tntermec  iate 

points;  thence  north  via  the  Pern  syl- 

vania  R.  R..  excluding  all  points  thn  ugh 

Winchester  to  and  fircluding  Ridge  Hie. 

and  Inchide  all  Pennsylvania  R  R.  sta- 

tions  from  Ridgeville  to  and  incla  ling 

raUud:  thence  east  via  the  New  1  otk., 

Chka«o  k  St.  Looto  R.  R  to  the  Indl  ina- 

Ohk>  state  line,  tncladinc  all  point  e  on 


staUons  from  Portland  to  but  including 
Ridgeville,    and    including    all    stations 
from  Ridgeville  to  and  including  Lynn; 
thence  west  via  the  New  York  Central 
R.  R  through  Losantville  to  and  Includ- 
ing  New   Castle    and    all    intermediate 
points;  continuing  west  via  the  New  York 
Central  R.  R.  and  Indiana  Railroad  Sys- 
tem through  Shirley  to  Hunter,  including 
Hunter  and  all  intermediate  points;  ex- 
clude Market  Area  No.  28  and  begin  again 
at  but  excluding  Morgantown  in  Morgan 
County;  thence  northeast  via  the  New 
York  Central  R.  R..  including  all  points 
to  and  including  Franklin;  thence  south 
via  the  Pennsylvania  R  R  and  Indiana 
Railroad  System  to  and  including  Colirai- 
bus  and  all  intermediate  points;  thence 
east  via  the  New  York  Central  R.  R.,  in- 
cluding  all    stations    to    and    including 
Oreensburg;   include  all  points  on   the 
New  York  Central  R.  Fi  from  Greensburg 
to  and  Including  Letts,  and  continue  via 
the  New  York  Central  R.  R.  in  a  north- 
erly   direction    to    Rushvllle.    including 
Rushvllle  and  all  points  thereon;  thence 
east  via  the^altimore  li  Ohio  R.  R.  in- 
cluding all  points  to  and  including  Con- 
nersville;  thence  north  via  the  New  York 
Central  R.  R.  and  New  York.  Chicago  & 
St.  Louis  R.  R.  through  Beeson  to  Cam- 
bridge City,   including  Cambridge  City 
and  all  intermediate  points;  thence  east 
via  the  Pennsylvania  R.  R.  and  Indiana 
Railroad  System  through  Richmond  to 
the  Indiana-Ohio  state  line,  excluding  all 
points,  and  excluding  all  points  on  the 
Pennsylvania  R.  R.  from  Richmond  to 
and  excluding  Noland;  thence  north  on 
the  state  line  to  the  starting  point  of 
this  area,  excluding  Union  City. 

S  344.25    Market  area  No.  25.  Indiana. 
Begtamlng  at  but  excluding  Lawrence - 


buig  and  running  in  a  westerly  direction 
via  the  New  York  Central  R  R..  includ- 
ing all  points  thereon  to  but  excluding 
OreeDdnirg;  thence  in  a  general  north- 
easterly direction  along  the  boundary  of 
Market  Area  No.  24  to  the  Indiana -Ohio 
state  Mne;  thence  south  on  the  state  line 
to  the  starting  point  of  this  area. 

S  344.26  Market  area  No.  26.  Indiana. 
Beginning  at  the  northeastern  extremity 
of  dark  County  and  running  west  along 
the  northern  boundary  of  Clark  County 
to  the  Pennsylvania  R  R.  and  Indiana 
Railroad  System;  thence  north  via  these 
railroculs  including  all  points  thereon  to 
and  including  Seymour;  include  all 
points  on  the  Baltimore  ft  Ohio  R  R  to 


but  excluding  Brownstown.  and  include 
all  points  on  the  Chicago,  Milwauk;  f .  St. 
Paul  L  Pacific  R.  R.  to  and  including 
Zelma,  and  continue  north  via  the 
Pennsylvania  R.  R..  Indiana  Ri\!!road 
System,  and  Chicago,  Milwaukee.  St. 
Paul  &  Pacific  R.  R.  to  Columbus,  ex- 
cluding Columbus,  but  including  ail  of  Jier 
points;  thence  east  via  the  New  York 
Central  R.  R.  through  Greensburp  (ex- 
cluding points  on  the  New  York  Central 
R.  R  from  Greensburg  to  and  excluding 
Letts) .  to  the  Ohio  state  line,  excluding 
all  points  thereon  to  but  includinc  Law- 
renceburg;  thence  in  a  general  south- 
westerly direction  along  the  state  line  to 
the  starting  point  of  this  area. 

§  344.27    Market  area  No.  27.  Indiana. 
Beginning  at  but  excluding  Tipton  and 
running  south  via  the  New  York,  Chicago 
&  St.  Louis  R.  R  and  Indiana  R^iilroad 
System,  including  all  stations  on  these 
railroads  to  and  including  Noblesville; 
continuing    south    via    the    New    York, 
Chicago  ft  St.  Louis  R.  R.  to  Indian- 
apolis,  excluding   Indianapolis   and  its 
switching  limits,  but  including  all  inter- 
mediate points;  thence  east  via  the  New 
York  Central  R.  R.  and  Indiana  Rail- 
road System  to  Shirley,  excluding  Shirley 
and    all    intermediate    points;    thence 
northwest  via  the  New  York  Central  R. 
R.  excluding  all  points  to  and  exclud- 
ing Anderson;  thence  northwest  via  the 
Pennsylvania  R.  R.  excluding  all  stations 
to   and   excluding   Elwood;    continuing 
northwest  via  the  New  York.  Chicago  k 
St.  Louis  R.  R.  excluding  all  stations  to 
and  excluding  Tipton,  the  starting  point 
of  this  area. 

§  344.28  Market  area  No.  28.  Indiam. 
Includes  the  following  stations  on  the 
railroads  designated: 

Baltimore  <fe  Ohio  R.  R.:  Indianapolis, 
Moorefleld.  Speedway. 

Chicago,  Indianapolis  &  Louisrille  Ry.: 
Fairgrounds.  Indianapolis. 
Erie  R.  R.:  Indianapolis. 
Illinois  Central  R.  R.:  Anita.  Bargers- 
ville.  Frances,  Gravel  Pit.  South  Lenore. 
Indianapolis. 

New  York  Central  R.  R.:  East  Yard. 
Brlghtwood.  P.  ft.  E.  Jimction;  Indianap- 
(dis  Speedway. 

New  York.  Chicago  &  St.  Louis  R.  R-: 
Indianapolis.  Fairgrounds. 

Pennsylvania  R.  R.:  Indianapolis, 
MooresviUe.  Friendswood.  Camby.  Mars 
Hill  Station.  Ben  Davis. 

§  344.29  Market  area  No.  29— (a)  /n- 
diana.  Beginning  at  a  point  on  tne 
shore  of  Lake  Michigan,  due  n.)rth  o^ 
Clark  Jimction;  thence  south  to  and 
including  Clark  Jimction  tincluding 
freight  Interchanged  between  the  Indi- 
ana Harbor  Belt  R.  R.  and  Wabash  BJ- 
at  Tolleston) ;  thence  southwesterly  ana 
south  just  west  of  the  Elgin.  Joliet  « 
Eastern  Ry.  to  but  excluding  Ivanhoe, 
thence  southwesterly  to  and  including 
Hessvine;  thence  west  to  the  Indiana- 
Illinois  state  line.  .  . 
(b)  lUinois.  Beginning  at  a  po^ 
where  the  Little  Calumet  River  cvossa 
the  minois-Indiana  state  line;  tnenw 
west  to  an  including  Globe;  thence  wea- 


to  and  Including  Haney;  thence  south- 
east to  and  including  Harvey;  thence  in 
a  southwesterly  direction  via  the  Illinois 
Central  R.  Rr  to  and  including  Home- 
wood  and  all  Intermediate  points  there- 
on; thence  continuing  from  Harvey  in 
a  northwesterly  direction  via  the  Grand 
Trunk  Ry.  to  an  Including  Blue  Island 
and    all    intermediate    points    thereon; 
thence  north  and  northwesterly  via  the 
Baltimore  ft  Ohio  Chicago  Terminal  R.  R. 
and  Indiana  Harbor  Belt  R.  R.  to  and 
including  McCook  and  all  intermediate 
points  thereon;  thence  in  a  southwest- 
erly direction  via  the  Chicago  ft  Illinois 
Western  R  R.  to  and  including  Willow 
Springs    and    all    Intermediate    points 
thereon;  thence  continuing  from  McCook 
in  a  north  and  northwesterly  direction 
via  the  Indiana  Harbor  Belt  R.  R.  to 
and  including  Melrose  Park  and  all  in- 
tomediate  points  thereon;  thence  west 
via  the  Chicago  ft  North  Western  Ry.  to 
and  including  the  Proviso  Transfer  Yard 
and   all   intermediate    points    thereon; 
thence  north  to  Addison  Street;  thence 
east  on  Addiscm  Street  to  and  including 
Godfrey  Yard  on  the  Chicago.  Milwau- 
kee, St.  Paul  ft  Pacific  R  R;   thence 
north  and  east  of  Godfrey  Yard  to  the 
Minneapolis,  St.  Paul  ft  Sault  Ste.  Marie 
Ry.;  thence  in  a  northerly  direction  via 
the  Minneapolis.  St.  Paul  ft  Sault  Ste. 
Marie  Ry  to  and  including  Des  Plaines 
and   all    intermediate    pohits    thereon; 
thence  in  a  southeasterly  direction  via 
the  Chicago  ft  North  Western  Ry.  to  the 
dty  limits  of  Chicago  and  Including  all 
intermediate  points  thereon;  thence  east 
along  the  city  limits  to  the  Mayf  air  cut- 
off of  the  Chicago  ft  North  Western  Ry.; 
thence  in  a  northeasterly  direction  via 
the  Chicago  ft  North  Western  Ry  to  and 
including  Greenwood  Boulevard  Station 
and   all    intermediate    points    thereon; 
thence  continuing  along  the   northern 
boundary  of  the  city  limits  of  Chicago 
to  Chicago  Avenue  (Bvanston.  Illinois) ; 
thence  northerly  on  the  east  side  of  Chi- 
cago Avenue    (Evanston.   Illinois).    725 
leet;  thence  east  to  the  east  line  of  the 
Chicago.  Milwaukee.  St.  Paul  &  Pacific 
R-  R.;  thence  in  a  southeasterly  direction 
to  center  line  of  Howard  Street;  thence 
easterly  on  the  said  center  line  of  How- 
ard Street  to  the  shore  of  Lake  Michi- 
fan;    thence   in    a   southerly   direction 
along  the  shore  line  to  where  It  crosses 
the  niinois-Indlana  state  line. 

§  344.30  Market  area  No.  30.  Indiana. 
All  points  in  Indiana  west  of  the  western 
boundaries  of  Market  Areas  Nos.  23,  24. 
«.  27.  28.  and  31.  and  east  of  the  eastern 

Joundaries  of  Market  Areas  Nos.  29  and 
•2. 


J  344.31    Market  area  No.  31.  Indiana. 
AJi  points  in  Clark  and  Floyd  Counties. 

8  344.32  Market  area  No.  32,  Indiana. 
AU  points  in  Indiana  south  and  west  of 
«e  following  described  line:  Beginning 
«  a  point  where  the  New  York.  Chicago 
■St.  i/)uis  R.  R.  enters  Benton  County 
^  and  including  Ambia  and  runnhig 
?«  via  the  New  York,  Chicago  ft  St. 
**"»  R  R.  through  Oxford  and  Temple- 
No.  170 7 


ton  to  and  including  LaPayette  and  all 
intermediate  stations  and  also  including 
all  stations   on   the   Chicago,  Attica  ft 
Southern  R.  R.  from  Oxford  to  and  in- 
cluding Swannington,  and  all  stations  on 
the  New  York  Central  R.  R  from  Temple- 
ton    to    and    including    Swarmington; 
thence  south  via  the  Chicago,  Indianapo- 
lis ft  Louisville  Ry.,  including  all  stations 
thereon  through  Linden  and  Crawfords- 
vUle  to  and  including  Roachdale;  include 
all  points  on  the  Baltimore  ft  Ohio  R.  R. 
from  Roachdale  to  and  including  Mont- 
clair,  and  continue  south  via  the  Chi- 
cago. Indianapolis  ft  Louisville  Ry.,  in- 
cluding all  points  thereon  to  and  includ- 
ing Greencastle;  include  all  points  on  the 
New  York  Central  R.  R..  Pennsylvania 
R.  R..  and  Indiana  Railroad  Sjrstem  from 
Greencastle  to  and  including  Fillmore, 
and  continue  south  via  the  Chicago.  In- 
dianapolis ft  Louisville  Ry.,  including  all 
stations  thereon  through  Wallace  Junc- 
tion to  and  Including  Gosport  and  Gos- 
port  Junction;  include  all  points  on  the 
Pennsylvania  R.  R  from  Gosport  and 
Gosport  Jimction  to  and  including  Mar- 
tinsville, and  continue  south  via  the  Chi- 
cago. Indianapolis  ft  Louisville  Ry.  to  and 
including  Bloomington  and  all  interme- 
diate points;  thence  south  via  the  Chicago. 
Indianapolis  ft  Louisville  Ry.  and  IllincMs 
Central  R.  R.,  including  all  stations  and 
all  branches  to  and  Including  Bedford; 
thence  south  via  the  Chicago.  Indianapo- 
lis ft  Louisville  Ry.  through  Mitchell  to 
and  including  Orleans  and  all  intermedi- 
ate points;  thence  east  via  the  Chicago. 
Indianapolis  ft  Louisville  Ry..  Including 
all  stations  to  the  eastern  boundary  of 
Orange  County,  and  also  including  all 
stations  from  the  county  line  to  and  in- 
cluding Smedley;   thence  south  on  the 
county  line  and  east  on  the  southern 
boundary  of  Washington  County  to  the 
Blue  River,  and  thence  following  the  Blue 
River  southward  to  the  Ohio  River. 

Exceptions.  Terre  Haute  and  all  points 
within  the  switching  limits  thereof  are  in 
Market  Area  No.  33;  Evansville  and  all 
points  within  the  switching  limits  thereof 
are  in  Market  Area  No.  34, 

§  344.33  Market  Area  No.  33,  Indiana. 
Terre  Haute  and  all  points  In  the  switch- 
ing limits  thereof. 

§  344.34  Market  area  No.  34.  Indiana. 
Evansville  and  all  points  in  the  switch- 
ing limits  thereof. 

§344.35  Market  area  No.  35.  Illinois. 
AU  points  south  of  the  f<^owing  de- 
scribed line:  Beginning  on  the  Indiana- 
minois  state  line  near  and  Including 
Piarrington,  and  nmning  southwest  via 
and  including  all  points  on  the  Penn- 
sylvania R.  R  through  Casey,  Greenup, 
Effingham  (excluding  Effingham) ,  Alta- 
mont,  Vandalia,  and  Smlthboro,  to  the 
boundary  line  of  Market  Area  No.  40 
(East  St  Louis  Switching  District),  ex- 
cluding Market  Area  No.  40  and  exclud- 
ing all  points  on  the  Hhnois  Central 
R.  R.  from  Effingham  to  and  excluding 
Farin»r 

§  344.36    Market  area  No.  36.  Illinois. 
Includes  all  points  via  the  Illinois  Cen- 


tral R.  R.  from  Effingham  to  and  In- 
cluding Farina  and  all  intermediate 
points  thereon. 

S  344.37    Market  area  No.  37.  IlUnois. 
Beginning  at  a  point  on  the  Ullnols- 
Indlana  state  line  at  but  excluding  Par- 
rington;  thence  in  a  southwesterly  di- 
rection along  the  Pennsylvania  R.  R  to 
but  excluding  Elfingham  and  all  inter- 
mediate points   thereon;    thence   north 
via  the  Illinois  Central  R.  R.  to  but  ex- 
cluding  Mattoon   and   all   intermediate 
points  thereon;    thence  in  an  easterly 
direction  via  the  Cleveland.  CincirmaU. 
Chicago  ft  St.  Louis  Ry.  to  and  includ- 
ing   Charleston    and    all    intermediate 
points    thereon;    thence    via    the    New 
York.  Chicago  ft  St.  Louis  R.  R.  in  a 
north  and  northeasterly  direction  to  and 
including  Ridge  Farm  but  excluding  all 
intermediate     points    thereon;     thence 
continuing  east  via  the  New  York.  Chi- 
cago ft  St.  Louis  R.  R.  to  and  Including 
Humrick;  thence  to  the  Illinois-Indiana 
state  line;  thence  continuing  southward 
along  the  Illinois-Indiana  state  line  to 
point  of  begiiming. 

§  344.38  Market  area  No.  38,  Illinois. 
All  points  in  Illinois  north  of  the  north- 
ern boimdaries  of  Market  Areas  Nos.  35, 
36,  37,  and  39.  and  south  of  the  south- 
em  boundary  of  Bdarket  Area  No.  41. 

§  344.39    Market  area  No.  39,  IlUnois. 
Beginning  at  the  northern  bundary  line 
of  Market  Area  No.  40  and  continuing 
in  a  northwesterly  direction  along  the 
Mississippi  River  to  but  excluding  East 
Hannibal;  thence  east  via  the  Wabash 
Ry.  to  but  excluding  Springfield  and  all 
Intermediate  points  thereon,  but  includ- 
ing that  branch  of  the  Wabash  Ry.  to 
Pittsfield;  thence  southward  via  the  Illi- 
nois Terminal  R.  R.  to  but  excluding 
Carllnville  and  all  intermediate  points 
thereon;  thence  continuing  via  the  Illi- 
nois Terminal  R.  R.  to  but  excluding 
Gillespie    and    all    intermediate    points 
thereon  and  that  branch  of  the  Illinois 
Terminal  R  R.  to  Sawyerville;  thence  in 
a  northeasterly  direction  via  the  Cleve- 
land. Cincinnati,  Chicago  ft  St.  Louis  Ry. 
to  and  including  Litchfield  and  all  in- 
termediate points  thereon;  thence  In  a 
northeasterly  direction  via  the  Wabash 
Ry.  to  but  excluding  Taylorville  and  all 
intermediate  points  thereon;  thence  in 
a  southeasterly  direction  via  the  Balti- 
more  ft  Ohio   R   R.  to   but  excluding 
Pana,  but  i  n  c  1  u  d  1  n  g  all  intermediate 
points  thereon,  and  including  that 
branch  of  the  Chicago  ft  Eastern  Illi- 
nois Ry,  to  and  Including  Westervelt; 
thence  In  a  southerly  direction  via  the 
Illinois  Central  R.  R.  to  but  excluding 
Ramsey    and    all    intermediate    points 
thereon;   thence  In  a  west  and  south- 
westerly  direction   via   the   New   York, 
Chicago  ft  St.  Louis  R.  R.  to  and  in- 
cluding Sorento.  but  excluding  all 
intermediate  points  thereon;  thence  in  a 
southeasterly  direction  via  the  Chicago, 
Burlington  ft  Quincy  R.  R.  to  but  ex- 
cluding Smlthboro,  but  1  n  c  1  u  d  1  n  g  all 
intermediate  points  thereon;  thence  in 
a  southwesterly  direction  via  the  Penn- 
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sylvanla  R.  R.  to  the  boundary  of  Marki  t 
Area  No.  40  but  exdiiding  all  intermt  - 
dlate  points  thereon;  thenoe  continuii  g 
along  the  boundary  line  of  Ma^et  Ar^ 
No.  40  to  point  of  beginning. 

%  344.40    Market    area    No.    40^— d  ) 
IttinoiM.    East  St.  Louis  and  the  swltc 
Ing  limits  thereof,  consisting  of  the  fc  I 
lowing:   A.  It  S.  Connection.  Brooklyn. 
Cahcrida.  Cochem,  Cone  Station.  Co  i- 
logue,    Dupo.    East    St.    liouis.    Palling 
Springs.  Granite  City,  Landsdowi  e. 
Madison.  Mitchell.  Monsanto.  Natlot  al 
City.  National  Stock  Yards,  Prairie  I  *a 
Pont,  Rose  lAke.  VaUey  Junction,  Veni(  e. 
Vulcan. 

Also  the  following  points  in  Illinois  a  i- 
Jacent  to  East  St.  Louis:  Alton.  Alt  m 
Hospital.  Alton  Summit,  Bast  Alton.  E  i- 
wardsviUe.  Edwardsville  Jet..  Fedei  il. 
Glass  Works.  Hartford.  Le  Clal -e, 
Nameokl.  Reuters.  Rozana.  South  Wc  3d 
River.  Upper  Alton.  Wanda.  Wann,  Wc  ad 
River. 

(b)  Missouri.  St.  Louis  and  aU  pob  tts 
within  the  switching  limits  thereof  a  ad 
also  the  following  points  in  Missouri  i  d- 
Jacent  to  St.  Louis:  Algonquin.  Ba]  as 
Road.  Big  Bend  Road^  Brcntwo  )d. 
Chaminade.  Dwyer.  East  Brkwood,  3- 
lendale.  Port  Bellefontaine,  I^ke  Jui  ic- 
tion,  Glendale.  Grants.  Kings.  Kirkwc  )d. 
Larlmore,  Malcolm,  Oak  Hill.  Oakla  id. 
Reber  Place.  Rock  Hill,  Spanish  U  te. 
TCsson  Road  Spur,  Tuxedo  Park,  Ton 
Schraders,  Webster  Groves.  Webeter 
Park,  West  Alton.  Woodlawn. 

S  344.41  Aforlcet  oreo  No.  41— (a)  JH- 
nois.  That  portion  of  the  State  of  ]  11- 
nois  north  of  the  following  desert  )ed 
line:  Beginning  at  and  including  R  )ck 
Island  on  the  Mississippi  River;  the  ice 
in  an  east  and  southerly  direction  al  >ng 
the  Illinois-Mississippi  Canal  and  the  Il- 
linois-Michigan Canal  to  where  the 
nUnois-Michlgan  Canal  j<rfns  the  K  ui- 
kakee  River;  thence  along  the  Kanki  tee 
River  to  where  it  crosses  the  niin  )ls- 
mdlana  state  line. 

Exception.  Chicago  Switching  Dis  rict 
is  in  Market  Area  No.  29. 

(b)  Iowa.  Includes  all  points  on  the 
Chicago.  Bfilwaukee,  St  Paul  li  Pa  iflc 
R.  R.,  Clinton.  Davenport  *  Bffusca  Ine 
Ry.  and  Davenport.  Rock  Islan<  li 
Northwestern  Ry.  from  Clinton  thrt  igh 
Bettendorf  to  Davenport,  all  pt  nts 
inclusive. 

S  344.43    Market   area  No.   42.     Vts- 
contin,    AU  points  south  of  the  f  olloiing 
described   Une:    Beginning    at   a   ir'~* 
where  the  Vernon-Crawford  county 
touches  the  Wlaconsln-Iowa  state 
and    running    east    on    the    Ver  ion- 
Crawford  county  line  to  the  Chi<ago. 
Milwaukee.   St.   Paul  li  Pacific   R.   R.; 
thence  northeast  via  the  Chicago.   Idil 
waukec.  St.  Paul  k  Pacific  R.  R  t£  the 
northern  boundary  of  Richland  Coi  nty. 


I  olnt 
line 
line 


including  all  points  thereon  to  anc 
eluding  LaParge;    thence   east  on 
Richland  county  line,  north  on  the 
ern  boundary  of  Vernon  County  anc 
on    the   southern   boundary   of  Ju  leau 
County  to  the  Chicago  It  North  Wc  tern 
Ry.;  thence  southeast  via  the  Chief  go  U 


in 

the 
!ast- 
east 


North  Western  Ry.  through  LaVaUe  and 
North  Freedom  to  Biadison.  excluding 
an  points  to  but  Including  Dane,  and  in- 
cluding  all   points  from  Dane  to  and 
including   Madison,   and   excluding    all 
points  on  the  Chicago  &  North  Western 
Ry.  fnsn  North  Freedom  to  and  exclud- 
ing  Rattlesnake;  thence  north  via  the  I 
Chicago,  MUwaukee,  St.  Paul  &  Pacific 
R.  R.,  including  all  stations  thereon  to 
and  including  Portage;  thence  southeast 
via  the  Chicago,  Milwaukee,  St.  Paul  & 
Pacific    R.    R-.    including    all    staUons 
thereon  to  and  including  Watertown; 
thence  north  via  the  Chicago  It  North 
Western  Ry.  through  Clyman  Junction. 
Minnesota  Junction,  and  Burnett  to  and 
including  Pond  du  Lac.  North  Fond  du 
Lac.  and  all  Intermediate  stations;  thence 
southeast  via  and  including  all  points  on 
the  Chicago  li  North  Western  Ry.  to  Lake 
Michigan,  including  MUwaukee  and  aU 
points  in  the  switching  limits  thereof, 
and  including  all  points  on  the  Chicago. 
MUwaukee.  St.  Paul  &  Pacific  R.  R.  from 
Milwaukee  to  but  excluding  Grafton,  and 
inf^^^ing  aU  points  on  the  Chicago  & 
North  Western  Ry.  from  Milwaukee  to 
and  including  DiUmans. 

9  344.43  Market  area  No.  43— (a) 
Michigan.  AU  points  in  the  Upper 
Peninsula  of  Michigan  west  of  the  fol- 
lowing described  line:  Beginning  at  a 
point  where  the  Chicago.  Milwaukee.  St. 
PaiU  ft  Pacific  R.  R.  enters  the  Upper 
Peninsula  of  Michigan  near  but  exclud- 
ing Iron  Moimtain  and  running  north 
and  northwest  via  the  Chicago.  Milwau- 
kee, St.  Paul  li  Pacific  R.  R..  excluding  all 
points  thereon  through  Iron  Mountain. 
Channing,  Amasa,  Sidnaw.  and  McKee- 
ver,  to  and  excluding  Ontonagon. 

(b)  Wisconsin.  AU  points  in  Wiscon- 
sin north  of  the  northern  twundary  of 
Market  Area  No.  42. 

9  344.44  Market  area  No.  44.  Mich- 
igan. AU  points  in  the  Upper  Peninsula 
east  of  the  foUowing  described  line:  Be- 
ginning at  a  point  where  the  ^Chicago. 
MUwaukee,  St.  Paul  k  Pacific  R.  R.  enters 
the  Upper  PeninsiUa  of  Michigan  near 
and  including  Iron  Mountain  and  run- 
ning north  and  northwest  via  the  Chi- 
cago, MUwaukee,  St.  Paul  k  Pacific  R.  R-. 
including  aU  points  thereon  through  Iron 
Mountain.  Channing.  Amasa.  Sidnaw. 
and  McKeever.  to  and  Including  Onton- 

agMi- 

9  344.45  Market  area  No.  45,  Minne- 
sota. AU  points  in  Minnesota  west  and 
notth  of  the  following  described  line: 
Beginning  at  but  excluding  St.  Croix 
Drawbridge,  and  running  southwest  via 
but  excluding  aU  points  on  the  Minne- 
apolis, St.  Paul  It  Sault  Ste.  Marie  Ry.  to 
and  excluding  MinneapoUs;  thence 
southwest  via  but  excluding  aU  points  on 
the  Minneapolis  li  St.  Louis  R.  R.  through 
Chaska  to  and  excluding  Carver;  thence 
south  via  the  Minneapolis  &  St.  Louis 
R.  R.  to  but  excluding  Montgomery  and 
all  intermediate  points:  thence  south- 
west via  the  Chicago.  Milwaukee.  St.  Paul 
li  Pacific  R.  R.  to  but  excluding  Kasota 
and  aU  intermediate  points;  thence  south 
via  but  excluding  aU  points  on  the  Clii- 


cago,  BiUwaukee,  St.  PaiU  k  Pacific  R.  R 
from  Kasota  to  and  excluding  Manlcato; 
thence  south  and  southeast  via  the  Chi- 
cago. MUwaukee,  St.  Paul  It  Pacific  R.  R. 
through  WeUs  to  but  excluding  Albert 
Lea  and  aU  intermediate  points;  thence 
south  via  but  excluding  all  points  on  the 
Chicago,  Rock  Island  li  Pacific  Ry.  to  the 
Minnesota -Iowa  state  line  near  but  ex- 
cluding Gordon. 

9  344.46    Afar^ef  area  No.  46.  Minne- 
sota.   AU  points  in  Minnesota  east  of  the 
following  described   Une:    Beginning  at 
and  including  St.  Croix  Drawbridge  and 
nmning  southwest  via  and  including  aD 
points  on  the  Mlrmeapolis.  St.  Paul  b 
Sault  Ste.  MRrie  Ry.  to  and  Including 
Minneapolis;  thence  southwest  via  and 
mcluding  aU  points  on  the  Minneapolis 
&  St.  Louis  R.  R.  through  Chaska  to  and 
including  Carver;  thence  south  via  the 
Minneapolis  k  St.  Louis  R.  R.  to  and  in- 
cluding Montgomery  and  aU  intermediate 
points;   thence  southwest  via  the  Chi- 
cago. Milwaukee.  St.  Paul  It  Pacific  R.  R 
to  and  mcluding  Kasota  and  all  inter- 
mediate points;  thence  south  via  and  in- 
cluding aU  points  on  the  Chicago.  Mil- 
waukee. St.  Paul  k  Pacific  R.  R.  from 
Kasota  to  and  including  Mankato;  thence 
south  and  southeast  via  the  Chicago,  Mil- 
waukee. St.  Paul  k  Pacific  R.  R.  through 
WeUs  to  and  including  Albert  Lea  and 
aU  intermediate  points;  thence  south  via 
and  including  all  points  on  the  Chicago, 
Rock  Island  li  Pacific  Ry.  to  the  Minne- 
sota-Iowa state  line  near  and  including 
Gordon. 

§  344.47     Market  area  No.   47.  Iowa. 
Beginning  at  a  point  where  the  Chicago. 
Rock  Islahd  k  Pacific  Ry.  enters  Worth 
County,  and  nmning  south  via  but  ex- 
cluding aU  points  on  the  Chicago.  Roek 
Island  k  Pacific  Ry.  to  and  excluding 
MaiUy;  continuing  south  via  but  exclud- 
ing aU  points  on  the  Chicago,  Roclc  Is- 
land k  Pacific  Ry.,  Chicago  Great  Western 
R  R..  and  Minneapolis  k  St.  Louis  R  R- 
to  and  excluding  Mason  City;   thence 
southwest  via  but  excluding  all  points  on 
the  Chicago  Great  Western  R.  R.  through 
Belmond    to    and    excluding    Clarion; 
thence  southeast  via  the  Chicago,  Roct 
Island  k  Pacific  Ry.  through  Dows  to 
Iowa  PaUs,  excluding  Iowa  Falls  and  all 
intermediate  points;  exclude  the  Chicago 
k  North  Western  Ry.  and  Illinois  Central 
R.  R.  from  Iowa  PaUs  to  and  excluding 
Alden;   thence  west  and  northwest  via 
and  including  aU  points  on  the  IllinoB 
Central  R.  R.  through  Webster  City.  FW 
Dodge,    Manson.    Fonda.    Storm    LaK. 
Cherokee.  Sheldon,  and  Rock  Rapids  w 
the  Iowa-Minnesota  State  line;  thence 
east  along  the  state  Une  to  the  starting 
point  of  this  area. 

5  344.48  Market  area  No.  48.  /o"^ 
Beginning  at  but  excluding  Ma.son  cuj 
and  running  south  via  but  excluding  aj 
points  on  the  Minneapolis  &  St  lou» 
R.  R.  to  and  excluding  Hampton,  dui 
including  all  points  on  the  Chicago.  Bo» 
Island  k  Pacific  Ry.  from  Mason  City 
but  excluding  Hampton:  continuing 
south  via  but  excluding  aU  PO^"''^.  °°  ,-k 
MinneapoUs  &  St.  Louis  R.  R-  througn 
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Ackley  to  and  excluding  Eldora;  thence 
Dorthwest  via  and  including  all  points 
oo  the  Chicago  ft  North  Western  Ry.  to 
and  including  Iowa  Falls;  include  all 
points  on  the  Chicago  ft  North  Western 
Ry.  and  Illinois  Central  R.  R.  from  Iowa 
Flails  to  and  including  Alden,  and  con- 
tinue northwest  via  the  Chicago,  Rock 
Island  &  Pacific  Ry.  through  Dows  to  and 
including  Clarion  and  all  intermediate 
points;  thence  irartheast  via  and  includ- 
ing all  points  on  the  Chicago  Great  West- 
era  R-  R-  through  Belmcmd  to  but  ex- 
cluding liCason  City,  the  starting  point 
of  this  area. 

1344.49  Market  area  No.  49.  Iowa. 
Beginning  at  a  point  where  the  Chicago 
Great  Western  R.  R.  and  Chicago,  Mil- 
waukee, St.  Paul  ft  Pacific  R.  R.  crosses 
the  Iowa-Minnesota  state  line  near  but 
excluding  Mona  and  running  west  on  the 
tfate  line  to  the  Chicago,  Rock  Island  ft 
Pacific  Ry.;  thence  south  via  the  Chi- 
ago.  Rock  Island  ft  Pacific  Ry.,  includ- 
ing all  stations  to  and  including  Manly; 
thence  south  via  the  Chicago,  Rock 
bland  ft  Pacific  Ry.,  Chicago  Great  West- 
em  R.  R.,  and  Minneapolis  ft  St.  Louis 
S.  R,  including  all  stations  to  and  in- 
cluding Mason  City;  thence  south  via 
the  Minneapolis  ft  St.  Louis  R.  R.,  includ- 
ing all  stations  to  and  including  Hamp- 
ton, but  excluding  all  Chicago,  Rock 
Island  &  Pacific  Ry.  stations  to  but  in- 
cluding Hampton;  continuing  south  via 
the  Minneapolis  ft  St.  Louis  R.  R.  through 
Ackley  to  Eldora,  including  Eldora  and 
aQ  intermediate  stations;  continuing 
south  via  the  Mitmeapolls  ft  St.  Louis 
R  R.  and  Chicago  ft  North  Western  Ry., 
including  all  stations  to  and  including 
Qifford  and  Eldora  Junction;  thence 
south  via  the  Minneapolis  ft  St.  Louis 
R.  R..  through  Minerva  Junction,  Mar- 
Aalltown,  Pickering,  and  Grinnell  to  a 
point  where  the  Minneapolis  ft  St.  Louis 
R.  R.  crosses  the  northern  boimdary  of 
Mahaska  County,  nesu-  Moore,  including 
«11  stations;  thence  east  on  the  northern 
inundaries  of  Mahaska  and  Keokuk 
onintles  to  the  Chicago  ft  North  Western 
Ry.;  thenoe  south  vja  the  Chicago  ft 
Nwth  Western  Ry.  to  a  point  where  it 
wwses  the  Chicago.  Rock  Island  ft  Pacific 
Ry.,  including  all  Chicago  ft  North  West- 
^  Ry.  stations;  include  all  stations  on 
we  Chicago  ft  North  Western  Ry.  and 
Chicago,  Rock  Island  ft  Pacific  Ry.  to  and 
^eluding  What  Cheer,  and  continue  east 
J»  the  Chicago,  Rock  Island  ft  Pacific 
Ry.  through  Webster,  to  and  including 
wwa  Junction  and  aU  intermediate  sta- 
ins; thence  north  along  the  western 
«wn«iary  of  Market  Area  No.  50  to  the 
**rtmg  point  of  this  area. 

§344.50  Market  area  No.  50.  Icnoa. 
?^ning  at  but  excluding  Iowa  Jimc- 
*a  and  running  north  via  the  Chicago, 
■ock  Island  ft  Pacific  Ry..  Including  all 
"•uons  to  and  includii^  Iowa  City; 
?«"»  north  via  the  Cedar  Rapids  ft 
**a  City  Ry..  inchiding  all  stations  to 
•M  including  Cedar  Rapids;  thence 
*°™west  via  the  Chicago,  Rock  Island 


ft  Pacific  Ry.  through  Vinton  to  and  in- 
cluding La  Porte  City;  ccmtinuins  north- 
west via  the  Chics«o.  Rock  Island  ft 
Pacific  Ry.  and  Waterloo,  Oedar  Palls 
ft  Northern  Ry.,  including  all  stations  to 
and  including  Waterloo;  continuing 
northwest  via  the  Chicago,  Rock  Island 
ft  Pacific  Ry.,  Waterloo,  Oedar  Falls  ft 
Northern  Ry.,  and  Illinois  Central  R.  R., 
excluding  all  stations  to  and  exchiding 
Cedar  Falls;  thence  northwest  via  the 
Illinois  Central  R.  R..  including  all  sta- 
tions through  Waverly,  Charles  City  and 
Osage  to  the  Iowa-Minnesota  state  line; 
thence  east  along  the  state  line  to  the 
Mississippi  River;  thence  in  a  general 
southerly  direction  to  the  northern 
boundary  of  Market  Area  No.  41  (Iowa) 
near  but  excluding  (Linton;  thence  in  a 
westerly  direction  along  the  northern 
boundaries  of  Market  Areas  Nos.  41 
(Iowa)  and  52  (Iowa)  to  the  starting 
point  of  this  area. 

§  344.52  Market  area  No.  52.  Iowa. 
Beginning  at  but  excludiz^  Davenport 
and  nmning  west  via  but  excluding  the 
Chicago.  Rock  Island  ft  Pacific  Ry. 
through  Stockton  and  West  liberty  to 
and  excluding  Iowa  City;  thence  south 
via  the  Chicago,  Rock  Island  ft  Pacific 
Ry^  excluding  all  stations  to  and  exclud- 
ing Iowa  Junction;  thence  east  via  and 
including  all  stations  on  the  Chicagor 
Rock  Island  ft  Pacific  Ry.  through  Nich- 
ols and  Muscatine  to  the  Mississippi 
River;  thence  east  along  the  Mississippi 
River  to  the  beginning  of  Market  Area 
No.  52. 

§  344.53  Market  area  No.  53.  Iowa. 
Beginning  at  but  excluding  Muscatine; 
thence  running  west  on  the  southern 
boundaries  of  Market  Areas  Nos.  49  and 
52  to  a  point  where  the  boundary  of 
Market  Area  No.  49  crosses  the  Poweshiek 
county  line  near  Tilton;  thence  west  on 
the  county  line  to  the  eastern  boundary 
of  Mahaska  County;  thence  south  on  the 
county  line,  east  and  south  on  the 
Wapello  county  line  to  a  point  where  it 
is  crossed  by  the  Chicago,  Burlington  ft 
Quincy  R.  R.  near  Batavia;  thenoe  east 
via  and  including  all  stations  on  the 
C^cago,  Burlington  ft  Quincy  R.  R. 
through  Fairfield  and  Burlington  to  the 
Mississippi  River;  thence  north  along  the 
Mississippi  River  to  the  starting  point  of 
this  area. 

§  344.54  Market  area  No.  54,  Iowa. 
Beginning  at  but  excluding  Burlington 
and  running  west  along  Xhe  southern 
boundary  of  Market  Area  No.  53  to  a 
point  where  it  joins  the  eastern  boundary 
of  Wapello  Coimty,  near  but  excluding 
Batavia;  thence  south  along  the  eastern 
boundary  of  Wapello  County  to  a  point 
where  the  Chicago,  Rock  Island  ft  Pa- 
cific Ry.  crosses  near  the  Junction  of 
Wapello  and  Davis  counttes;  thence 
southesist  via  but  excluding  all  points  on 
the  Chicago,  Rock  Island  ft  Pacific  Ry. 
through  Farmington  and  Keokuk  to  the 
Mississippi  River;  thence  in  a  general 
northeasterly  direction  to  the  point  of 
beginning  of  Market  Area  No.  54. 


1344.55  Market  area  No.  55.  Iowa. 
Beginning  at  but  excluding  Iowa  Falls 
and  excluding  the  Chicago  ft  North 
Western  I^.  and  Illinois  Central  R.  B. 
from  Iowa  Falls  to  and  excluding  Alden; 
thence  west  and  northwest  via  the  Illi- 
nois Central  R.  R.  through  Webster  City, 
Fort  Dodge,  Manson,  Fonda,  Storm  Lake, 
Chendcee,  Sheldon,  and  Rock  Rapids,  to 
the  Iowa-Minnesota  state  line,  excluding 
all  points  thereon;  thenoe  west  on  the 
state  line  to  the  northwestern  extremity 
at  Iowa;  thence  south  on  the  Iowa  state 
line  to  but  excluding  Sioux  City;  thence 
southeast  via  but  excluding  all  points  on 
the  Chicago.  Milwaukee,  St.  Paul  ft  Pa- 
cific R.  R.  to  the  little  Sioux  River  near 
Grant  Cifenter;  thence  south  on  the  Little 
Sioux  River  to  the  northern  boundary  of 
Harrison  County,  but  excluding  all  points 
on  the  Chicago  ft  North  Western  Ry.  to 
but  including  Castana;  thence  east  on  the 
county  line  to  the  western  boundary  of 
Shelby  County  but  excluding  the  Chicago 
ft  North  Western  Ry .  from  the  county  line 
to  and  excluding  Moorhead.  and  includ- 
ing the  Chicago  ft  North  Western  Ry. 
from  the  county  line  to  but  excluding 
Woodbine;  thence  south  on  the  western 
boundary  of  Shelby  County  and  east  on 
the  southern  boundary  of  Shelby  County 
to  the  Chicago,  Rock  Island  ft  Pacific 
Ry.;  thence  east  via  and  excluding  all 
points  on  the  Chicago,  Rock  Island  ft 
Pacific  Ry.  through  Harlan  Junction,  At- 
lantic, and  Menlo,  to  the  western 
boundary  of  Polk  County;  thence  north 
smd  east  on  the  county  line  to  a  point 
where  it  is  crossed  by  the  Chicago,  Rock 
Island  ft  Pacific  Ry.  near  Cambridge; 
thence  north  via  the  Chicago,  Rock 
Island  ft  Pactflc  Ry.  through  Nevada, 
MoCallsbiirg.  and  Radcliffe  Crossing  to 
Uie  starting  point  of  this  area,  but  ex- 
cluding all  statims  on  the  Chicago.  Rock 
Island  ft  Pacific  Ry. 

§344.56  Market  area  No.  56.  Iowa. 
Sioux  City  and  all  points  in  the  switching 
limits  thereof. 

S  344.57  Market  area  No.  57.  Iowa. 
Beginning  at  but  excluding  Sioux  City 
and  running  in  a  general  southeasterly 
direction  along  the  western  boundary  of 
Maii:et  Area  No.  55  to  the  northern 
boundary  of  Market  Area  No.  59;  thence 
southwest  along  the  northern  boundary 
of  Market  Area  No.  59  to  the  Iowa-Ne- 
braska state  line;  thence  north  oa  the 
state  line  to  the  point  of  beginning  of 
Market  Area  No.  57. 

Exceptions.  Sioux  City  and  ail  points 
within  ttie  switching  limits  thereof  are 
in  Market  Area  No.  56;  Council  Bluflfs 
and  cdl  points  wlUiin  the  switching  limits 
thereof  are  in  Msu-ket  Area  No.  77. 

S  344.58  Market  area  No.  58.  Nebraska. 
Omaha  and  points  within  the  switching 
limits  thereof. 

i  344.59  Market  area  No.  59.  Iowa. 
Beginning  at  a  point  \(^iere  the  Chicago, 
Burlington  ft  Quincy  R.  R.  crosses  the 
Lucas-Clarke  county  line,  and  running 
north  and  west  on  the  Clarke  county  line 
to    the    eastern    boundary   of    Madison 
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County:  thence  north  on  the  easte-n 
boundaries  of  Madison  and  Dallas  cou  i- 
ties  to  the  Chicago,  Rock  Island  k  Pad  Ic 
Ry.;  thence  in  a  westerly  direction  ^  ia 
the  Chicago,  Rock  Island  ft  Pacific  B  ?.. 
including  all  points  thereon  throu  fh 
Menlo.  Atlantic,  and  Harlan  Junction,  to 
and  including  Bilinden;  thence  southw  ist 
via  the  ChicagOi,  Rock  Island  k  Pacfcc 
Ry..  Chicago  Great  Western  R.  R-.  abd 
Chicago,  Milwaukee.  St.  Paul  b  Pad  He 
R.  R..  including  all  stations  thereon  to 
ttie  Iowa-Nebraska  state  line;  thei  ce 
south  on  the  state  line  to  a  point  wh  re 
the  Chicago,  Burlington  li  Quincy  R.  R. 
enters  MUls  County;  thence  in  an  ea  st- 
erly  direction  via  but  excluding  all  poi  »ts 
on  the  Chicago,  Burlington  li  Quii  cy 
R  R.  through  Glenwood,  R«d-Oak.  Cr  ss- 
ton.  and  Osceola,  to  the  starting  pc  nt 
of  this  area. 

ExceptUm.  CouncU  Bluffs  and  all 
points  within  the  switching  limits  the  e- 
of  ai«  in  Market  Area  No.  77. 

9  344.60  Market  area  No.  60.  looa. 
Beginning  at  a  point  where  the  Chici  go. 
Rock  Island  It  Pacific  Ry.  crosses  ;he 
northern  boundary  of  Polk  County  i  nd 
running  south  via  the  Chicago.  R  wk 
Island  ft  Pacific  Ry..  exchidlng  all  po  nts 
thereon  to  and  exdudlng  Des  Mow  es; 
thence  west  via  the  Chicago,  Rock  Is- 
land ft  Pacific  Ry.,  excluding  all  po  ots 
from  Des  Mcrines  to  the  western  bounc  uj 
of  Polk  County;  thence  north  and  <  ast 
along  the  county  line  to  the  star  ing 
point  of  this  area. 

§344.61  Af orfcct  oreo  No.  61.  hwa. 
Beginning  at  a  point  where  the  Chic  «o. 
Rock  Island  ft  Pacific  Ry.  crosses  the 
northern  boundary  of  Polk  County  ind 
running  south  via  the  Chicago,  lock 
Island  ft  Pacific  Ry..  including  all  ta- 
Uons  thereon  to  but  exchidlng  >8 
Moines;  thence  east  via  the  Chic  igo. 
Rock  Island  ft  Pacific  Ry.  to  the  eas  em 
boundary  of  Polk  County,  exchidlm  all 
sUtions  thereon;  thence  north  and  rest 
along  the  county  line  to  the  poin  of 
beginning  of  Market  Area  No.  81. 

9  344.62    Market  area  No.  62,  I  wa. 
Beginning  at  but  excluding  Iowa  ]  Wis 
and  running  south  via  and  indudin  ;  all 
points  on  the  Chicago.  Rock  Islat  d  ft 
Pacific  Ry.  to  the  northern  boun  lary 
of  Polk  County;  thence  east  and  s  ruth 
on  the  coxinty  line  to  the  Chicago.  »ock 
Island   ft   Pacific    Ry.    (Altoona  " 
line) ;  thence  east  vta  the  Chicago.  Mock 
Island  ft  Pacific  Ry..  excluding  aUjsta- 
tions  thereon  through  Colfax  and  1  Few- 
ton  to  and  excluding  Orlnnen;  tt  snce 
north  via  but  exchidlng  all  points  a  the 
Minneapolis  ft  St.  Louis  R.  R.  thr  nigh 
Newburg  and  Marshalltown  to  anc   ex- 
cluding Oiflord  and  Eldora  June  ion; 
continuing  north  via  the  Mlnneapc  is  ft 
St.  Louis  R.  R.  and  Chicago  ft  J  orth 
Western  Ry..  excluding  aU  sUUoi  s  to 
and  excluding  Eldora;  conttauing  i  orth 
via  the  Chicago  ft  North  Western  Ry., 
excluding  all  points  to  and  excli  ding 
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9  344.63  Market  area  No.  63.  lotoa. 
All  points  in  Polk  County  South  of  the 
southern  boundaries  of  Market  Areas 
Nos.  60  and  61. 

9  344.64  Market  area  No.  64,  Iowa. 
Beginning  at  a  point  where  the  Chicago. 
Rock  Island  ft  Pacific  Ry.  (Altoona-Col- 
fax  line)  crosses  the  eastern  boxindary 
of  Polk  County  and  ninning  east  via 
and  including  all  points  on  the  Chicago, 
Rock  Island  ft  Pacific  Ry.  through  Colfax 
and  Newton  to  but  excluding  Grinnell; 
thence  south  via  but  excluding  all  points 
on  the  Minneapolis  ft  St.  Louis  R.  R. 
through  O  ft  M  Junction  to  the  northern 
boundary  of  Mahaska  County;  thence 
west  on  the  northern  boundaries  of 
T^Ttthftitirft  and  Marion  counties  to  the 
Chicago.  Rock  Island  ft  Pacific  Ry.  near 
Monroe;  thence  northwest  via  the  Chi- 
cago, Rock  Island  ft  Pacific  Ry..  exclud- 
ing all  stations  thereon  to  the  eastern 
boundary  of  Polk  County,  the  starting 
point  of  this  area. 

9  344.65  Market  area  No.  65.  Iowa. 
Beginning  at  a  point  where  the  Chicago, 
Rock  Island  ft  Pacific  Ry.  crosses  the 
northern  boundary  of  Marion  County 
near  Monroe,  and  nmning  southeast  via 
the  Chicago.  Rock  Island  ft  Pacific  Ry.. 
including  all  stations  thereon  through 
Pella.  Oskaloosa.  Ottmnwa,  and  Eldon  to 
the  northern  boundary  of  Davis  County; 
thence  west  along  the  northern  bound- 
aries ot  Davis,  Appanoose,  and  Wayne 
counties,  north  and  west  along  the 
Clarke  county  line;  north  and  east  along 
the  Warren  county  line,  and  east  along 
the  northern  boundary  of  Marion  County 
to  the  starting  point  of  this  area. 

9  344.66    Market  area  No.   66,   lotoa. 
Beginning  at  a  point  where  the  Wabash 
Ry.  crosses  the  Iowa  state  line  into  Davis 
County  and  running  north,   northeast 
and  north  via  the  Wabash  Ry.  and  Chi- 
cago. Burlington  ft  Quincy  R.  R.  through 
Moulton,  BloomfieW,  and  Belknap  to  the 
northern  boundary  of  Davis  County,  in- 
cluding an  stations  thereon;  thence  west 
along  the  northern  boundary  of  Davis, 
Appanoose,  and  Wayne  counties  to  the 
eastern    boimdary    of    Clarke    County; 
thence  north  along  the  eastern  boundary 
of  Clarke  County  to  the  Chicago,  Bur- 
lington  ft  Quincy  R.   R.;    thence   in  a 
westerly  direction  via  and  including  all 
points   on   the    Chicago.   Burlington    ft 
Quincy  R.  R.  through  Osceola.  Creston, 
Red  Oak,  and  Greenwood  to  the  Iowa- 
Nebraska  state  line;  thence  south  and 
east  on  the  Iowa  state  line  to  the  start- 
ing point  of  this  area. 

9  344.67  Market  area  No.  67,  lotoa. 
Beginning  at  a  point  where  the  Chicago, 
Rock  Island  ft  Pacific  Ry.  crosses  the 
norttiem  boundary  of  Marion  County 
near  Monroe  and  running  southeast  via 
the  Chicago.  Rock  Island  &  Pacific  Ry., 
excluding  aU  stations  thereon  through 
Pella.  Oskaloosa,  Ottumwa,  and  Eldon  to 
the  junction  of  Wapello  and  Davis  comi- 
ties; thence  north  and  west  on  the  Wa- 
pello county  line;  north  and  west  on  the 
Maliftgira  county  line;  and  west  on  the 


northern  boundary  of  Marion  County  to 
the  starting  point  of  this  area. 

§  344.68  Market  area  No.  68.  lovxi. 
Beginning  at  and  including  Keokuk  and 
nmning  via  and  including  all  points  on 
the  Chicago,  Rock  Island  &  Pacific  Ry. 
through  Farmington  and  Mt.  Zion  to  a 
point  where  it  crosses  the  southern 
boundary  of  Wapello  County  ntar  the 
junction  of  Wapello  and  Davis  counties; 
thence  west  along  the  Wapello-Davis 
county  line  to  the  Wabash  Ry.;  thence 
south,  southwest,  and  south  via  but  ex- 
cluding all  points  on  the  Wabash  Ry.  and 
Chicago,  Burlington  ft  Quincy  R.  R. 
through  Belknap,  Bloomfleld.  and  Moul- 
ton to  the  Iowa-Missouri  state  line; 
thence  in  a  general  easterly  direction 
along  the  boundary  of  Iowa  to  the  point 
of  beginning  of  Market  Area  No.  68. 

5  344.69  Market  area  No.  69.  Missouri. 
All  points  in  the  counties  of  Andiew, 
Atchison,  Buchanan  (excluding  St. 
Joseph  and  all  points  within  the  switch- 
ing limits  thereof;  also  excluding  the  St. 
Joseph  Water  Works).  Clinton.  DeKalb, 
Gentry,  Holt,  Nodaway.  Platte,  and 
Worth. 

Exceptions.  St,  Joseph  and  all  points 
within  the  switching  limits  thereof— 
also  the  St.  Joseph  Water  Works— are  in 
Market  Area  No.  78. 

§  344.70    Market  area  No.  70.  Missoun. 
Beginning   at   the   junction   of   Market 
Areas  Nos.  40  and  71   and  running  In 
a  general  northerly  direction  along  the 
western  boxmdary  of  Market  Area  No.  71 
to  its  northern  extremity;  thence  north- 
west and  west  along  the  Missouri-Iowa 
state  line  to  the  eastern  boundary  of 
Worth  County;  thence  south  on  the  east- 
em   boundaries  of   Worth,   Gentry,  De 
Kalb,  and  Clinton  counties,  west  on  the 
southern  boundary  of  Clinton  County. 
and  ^outh  on  the  eastern  boundary  of 
Platte  County  to  the  Missouri  River,  ex- 
cluding North  Kansas  City;  thence  east 
following  the  Missouri  River  to  the  west- 
em  boundary  of  Saline  County;  thence 
south  and  east  on  the  boundary  of  Saline 
County,  including  all  of  Saline  County 
to  the  Missouri  River;  thence  in  a  goJ- 
eral  easterly  direction  following  the  Mj- 
sourl  River  but  Including  Boonville.  Jel- 
^rson  City,  Algoa.  and  Algoa  Farms  to 
the  junction  of  Btorket  Areas  Nos.  40  and 
71,  the  starting  point  of  this  area. 

9  344.71  Market  area  N6.  71.  Missouri 
All  points  in  Missouri  east  of  the  folloj*- 
ing  described  line:  Beginning  at  a  vom 
where  the  Chicago.  Burlington  &  Quln^ 
R.  R.  crosses  the  Missouri-Iowa  state  ime 
into  Clark  County;  thence  south  via  ana 
including  all  points  on  the  Chicago,  Bur- 
lington ft  Quincy  R.  R.  through  Alexan- 
dria ta  and  Including  West  Quincy;  in- 
clude Maywood  and  intermediate  pofflo 
on  the  Quincy.  Omaha  &  Kansas  Qiy 
R.  R.  (Chicago,  Burlington  &  Q^JJ? 
R  R.)  and  continue  south  via  the  cnj- 
cago.  Burlington  ft  Quincy  R.  R  ^h^^^ 
Mark,  to  and  including  Hannibal,  ana 
also  mchide  all  points  on  the  Chicajo. 
Burlington  ft  Quincy  R.  R.  to  but  exciw 


Ing  Palmjoti;  thence  southwest  via  the 
C^cago,  Burlington  &  Quincy  R.  R.  and 
St.  Louis  ft  Hannibal  R.  R.  to  and  Includ- 
ing Oakwood;  thence  south  via  the  St. 
liouis  &  H£mnibal  R.  R.  through  Ralls 
Junction  to  and  including  Bowling  Green 
gnd  intermediate  points,  and  also  includ- 
ing all  points  on  the  St.  Louis  ft  Hanni- 
bal R  R-  from  Ralls  Junction  to  and 
including  Perry;  thence  northeast  via  the 
Alton  R.  R.  to  the  C^iicago,  Burlington 
ft  Quincy  R.  R.,  including  all  points  on 
the  Alton  R.  R.;  thence  in  a  general 
southeasterly  direction  via  the  Chicago, 
-Burlington  ft  Quincy  R.  R.  through  Old 
Ifonroe  and  Machens  to  the  northern 
boundary  of  Market  Area  No.  40  (St. 
Louis),  including  all  points  on  the  Chi- 
cago. Burlington  ft  Quincy  R.  R.;  thence 
east  along  the  boimdary  of  Market  Area 
No.  40  to  the  Missouri-niinois  state  line. 

§  344.72  Market  area  No.  72,  Missouri. 
Beginning  at  but  excluding  Sibley  on  the 
Missouri  River  and  runitlng  in  an  east- 
erly direction  along  the  southern  boimd- 
ary of  Market  Area  No.  70  to  its  junction 
with  Market  Areas  Nos.  40  and  71 ;  thence 
south  following  the  westa'n  boundary  of 
Market  Area  No.  40  to  its  ccmvergence 
with  Maiicet  Area  No.  73;  thence  in  a 
southerly  direction,  following  the  western 
boundary  of  Market  Area  No.  73,  to  a 
point  where  the  line  of  the  St.  Louis-San 
Rancisco  Ry.  crosses  the  eastern  bound- 
ary of  Carter  County  near  and  including 
Orchard;  thence  in  a  westerly  direction 
Tia  the  St.  Louis-San  Francisco  Ry. 
through  Van  Buren,  Willow  Springs,  and 
Springfield  to  but  excluding  I^mar  and 
excluding  all  points  thereon;  thence 
noth  following  the  line  of  the  Missouri 
Pacific  R.  R.  to  but  excluding  Nevada 
•nd  excluding  all  points  thereon;  thence 
west  following  the  Missouri -Kansas - 
Texas  R.  R.  to  the  Missouri-Kansas  state 
line  but  excluding  all  points  thereon; 
thence  in  a  northerly  direction  on  the 
Missouri -Kansas  state  line  to  but  ex- 
cluding Martin  City;  thence  in  an  east- 
erly direction  following  the  southern  and 
eastern  boundary  of  Market  Area  No.  75 
to  the  point  of  beginning. 

i  344.73  Market  area  No.  73,  Missouri. 
All  points  east  of  the  fc^lowing  described 
line:  Beginning  at  a  point  where  the  St. 
loois-San  Francisco  Ry.  crosses  the  Mis- 
wuri-Arkansas  state  line  into  Ripley 
Oounty  near  and  including  Sinsabaugh; 
thence  northeast  via  the  St.  Louis-San 
^ancisco  Ry.  through  Naylor  to  and  in- 
cluding Harviell  and  all  intermediate 
Wnts.  and  including  all  stations  on  the 
"laouri  Pacific  R.  R.  from  Naylor  to 
wd  including  Doniphon;  continuing 
^nheast  from  Harviell  via  the  St.  Louis- 
8an  Francisco  Ry.  and  Nfissouri  Pacific 
«•  R.,  including  all  stations  thereon  to 
»nd including  Pojriar  Bluff;  thence  north- 
*"SJ  via  the  Missouri  Pacific  R.  R.,  in- 
cnwing  all  stations  thereon  to  and  in- 
J«llng  Williamsville;  thence  west  via  the* 
8t-  I/)Uis-San  Francisco  Ry.  to  the  east- 
«n  boundary  of  Carter  County,  includ- 
^  all  stations  on  the  St.  Louis-San 
"»ncisco  Ry.;  thence  north  and  west 


along  the  Carter  county  Une  to  the  west- 
em  boundary  of  Reynolds  County; 
thence  in  a  northwesterly  direction  along 
the  western  boundary  of  Resmglds  County 
to  the  eastern  boundary  of  D6nt  County, 
but  including  all  stations  cm  the  liflssouri 
Southern  R.  R  f  nxn  the  Reynolds  county 
line  to  and  including  Brushy;  thence  in  a 
northCTly  direction  along  the  eastern 
boundary  of  Dent  County  and  west  along 
the  northern  boundary  of  Dent  County  to 
the  St.  Louis-San  Francisco  Ry.;  thence 
In  a  general  northeasterly  direction  via 
and  excluding  all  points  on  the  St.  Louis- 
San  Francisco  Ry.  through  Cherry  Valley 
Junction  and  Cuba  to  and  excluding  Pa- 
cific, and  excluding  the  Cherry  Valley 
branch  of  the  St.  Louis-San  Francisco 
Ry.;  continuing  northeast  via  the  St. 
Louis-San  Francisco  Ry.  and  Missouri 
Pacific  R.  R.  from  Pacific  to  the  south- 
western boundary  of  Market  Area  No.  40, 
excluding  all  points  on  these  railroads; 
thence  in  a  southeasterly  direction  along 
the  southern  boundary  of  Market  Area 
No.  40  to  the  Missouri -Elinois  state  line. 

§  344.74  Market  area  No.  74— (a) 
Aftssouri.  Begirmlng  at  a  point  on  the 
western  boundary  of  Market  Area  No. 
73  where  the  line  of  the  St.  Louis-San 
Francisco  Ry.  crosses  the  Missouri- 
Arkansas  state  line  Into  Ripley  County 
immediately  west  of  but  excluding 
Sinsabaugh;  thence  northeast  following 
the  western  boundary  of  Market  Area 
No.  73  to  its  convergence  with  the  south- 
em  boundary  of  Market  Area  No.  72 
near  but  excluding  Orchard  on  the  line 
of  the  St.  Louis-San  Francisco  Ry.; 
thence  west  and  north  <m  the  line  of  the 
St.  Louis-San  Francisco  Ry.  through 
and  including  Van  Buren,  Willow 
Springs,  and  Springfield  to  and  includ- 
ing Lamar,  and  including  intermediate 
points  thereon;  thence  north  on  the  line 
of  the  Missouri  Pacific  R.  R.  from  and 
Including  Lamar  to  and  including  Ne- 
vada, including  intermediate  points 
thereon;  thence  west  on  the  line  of  the 
Missouri-Kansas-Texas  R.  R.  frcwn  and 
including  Nevada  to  the  Missouri-Kan- 
sas state  line  and  including  intermediate 
points  thereon;  thence  south  and  east 
along  the  Missouri  state  line  to  the 
point  of  beginning. 

(b)  Kansas.  All  points  in  Cherokee 
County. 

§  344.75  Market  area  No.  75 — (a) 
Kansas.  In  Wyandotte  and  Johnson 
counties:  Missouri  Pacific  River  Route 
to  Nearman;  thence  southwest  to  Mun- 
cle;  thence  west  to  Edwardsville ;  thence 
west  to  and  including  Bonner  Springs; 
thence  south  and  east  through  and  in- 
cluding Wilder  to  Holliday;  thence 
southeast  to  Shawnee;  thence  east  to 
Merriam;  thence  south  to  Overland 
Park;  thence  east  to  the  western  boun- 
dary of  Jackson  County,  Missouri. 

(b)  Missouri.  Beginning  on  the  Mis- 
souri-Kansas state  line  near  and  in- 
cluding Martin  City  on  the  Bfissouri 
Pacific  R.  R.;  thence  east  to  and  in- 
cluding Grandview  on  the  Kansas  City 
Southern  Ry.  and  St.  Louis-San  Fran- 


cisco Ry.;  thence  northeast  to  and  in- 
cluding Jeffreys  on  the  St.  Louis -San 
Francisco  Ry.,  continuing  northeast  to 
and  including  Lees  Summit  on  the  Mis- 
souri Pacific  R.  R.;  contmuing  north- 
east to  and  including  Blue  Springs  on 
the  Alton  R*.  R.;  thence  north  to  and 
including  Buckner  on  the  Missouri  Pa- 
cific R.  R.;  thence  north  to  and  includ- 
ing Sibley  on  the  Atchison,  Topeka  Si 
Santa  Pe  Ry.  and  Missouri  River;  thence 
west  along  the  Missouri  River  to  the 
Missouri -Kansas  state  line,  including 
Kansas  City  and  North  Kansas  City. 

§344.76  Market  area  No.  76.  Iowa. 
Begirming  at  a  point  where  the  Chicago. 
Rock  Island  ft  Pacific  Ry.  crosses  the 
eastern  boundary  of  Polk  County  near 
Nobleton;  thence  southeast  via  the  Chi- 
cago, Rock  Island  ft  Pacific  Ry.,  including 
all  stations  thereon  to  a  point  where  it 
crosses  the  southern  boundary  of  Jasper 
County;  thence  west  and  north  along  the 
Jasper  county  line  to  the  starting  point 
of  this  area. 

§  344.77  Market  area  No.  77.  Iowa. 
Council  Bluffs  and  points  within  the 
switching  limits  thereof. 

§  344.78  Market  area  No.  78.  Missouri. 
St.  Joseph  and  all  points  within  the 
switching  limits  thereof;  also  including 
the  St.  Joseph  Water  Works. 

§  344.98  Market  area  No.  98.  Lake 
Cargo  Coal.  All  receiving  ports  <m  Lake 
Erie,  lAke  Ontario,  and  the  St.  Lawrence 
River  in  the  United  States  and  Canada 
east  of  a  line  drawn  just  west  of  Port 
Maitland,  Ont.,  on  the  nwth  shore  of 
Lake  Erie  to  that  point  on  the  south 
shore  of  Lake  Erie  at  the  New  York- 
Petmsylvania  state  line. 

§  344.99  Market  area  No.  99.  Lake 
Cargo  Coal.  All  receiving  ports  on  the 
Great  Lakes  and  tributaries  thereof  in 
the  United  States  and  Canada  west  of  a 
line  drawn  just  west  of  Port  Maitland, 
Ont.,  on  the  north  shore  of  Lake  Erie  to 
that  point  on  the  south  shore  of  Lake 
Erie  at  the  New  York-Pennsylvania  state 
line. 

SXTBPART  B — SOUTHERN  MARKET  AREAS  ' 

§344.100  Market  area  No.  100— (a) 
Maryland.  Includes  all  points  on  the 
Pennsylvania  R.  R.  from  the  Maryland- 
Virginia  state  line  to  and  including  Salis- 
bury and  all  points  on  the  branch  of  the 
Permsylvania  R.  R.  from  Kings  Creek  to 
and  including  Crisfleld. 

(b)  Virginia.  Inclu^^s  all  points  be- 
tween the  southern  boundary  of  Market 
Area  No.  2  (Virginia)  and  the  following 
described  line:  Beginning  at  the  Atlantic 
Ocean  on  the  Virginia-North  Carolina 
sfate  line  and  running  west  on  the  state 
line,  including  Leaksville,  North  Carolina, 
to  the  western  extremity  of  Grayson 
County,  but  excluding  the  Norfolk  ft 
Western  Ry.  in  the  western  extremity  of 


1  The  area  may  be  generally  described  as 
follows:  Includes  all  the  area  south  of  the 
Virglnla-West  Virginia  line,  the  Ohio  and 
Mifslsslppl  Rivers,  and  the  Missouri-Arkansas 
state  line  and  east  of  Oklahoma  and  Texas. 
Numbers  119.  138.  144,  149,  158  to  199  have 
not  been  used. 
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County:  thence  north  on  the  easte-n 
boundaries  of  Madison  and  Dallas  cou  i- 
ties  to  Ihe  Chicago,  Rock  Island  &  Pad  Ic 
Ry.;  thence  in  a  westerly  direction  ^  ia 
the  Chicago.  Rock  Island  &  Paclflc  B  h, 
including  all  points  thereon  throu  fh 
Menlo.  Atlantic,  and  Harlan  Junction,  to 
and  including  Minden:  thence  southw  ist 
via  the  Chicago,  Rock  Island  li  Pactoc 
Ry..  Chicago  Great  Western  R.  R-,  a£d 
Chicago.  Milwaukee.  St.  Paul  li  Pad  Be 
R  R.,  including  all  stations  thereon  to 
the  Iowa-Nebraska  state  line;  thei  ce 
south  on  the  state  line  to  a  point  wh  re 
the  Chicago.  Burlington  ft  Quincy  R.  R. 
enters  Mills  County;  thence  in  an  ea  tt- 
erly  direction  via  but  excluding  all  poi  »ts 
on  the  Chicago.  Burlington  ft  Quii  cy 
R.  R.  through  Glenwood.  R«*Oak.  Cr  ss- 
ton,  and  Osceola,  to  the  starting  pc  nt 
of  this  area. 

Exception.  CouncU  Bhiffs  and  all 
points  within  the  switching  limits  the  e- 
of  ai«  in  Market  Area  No.  77. 

9  344.60  Market  area  No.  60.  lo  oa. 
Beginning  at  a  point  where  the  Chics  go. 
Rock  Island  ft  Pacific  Ry.  crosses  ;he 
northern  boundary  of  Polk  County  i  nd 
running  south  via  the  Chicago.  R  wk 
Island  ft  Pacific  Ry..  exchidlng  all  po  nts 
thereon  to  and  excluding  Des  Mow  es; 
thence  west  via  the  Chicago,  Rock  Is- 
land ft  Pacific  Ry..  excluding  all  po  ots 
from  Des  Moines  to  the  western  bounc  iry 
of  Polk  County;  thence  north  and  i  ast 
along  the  county  line  to  the  star  ing 
point  of  this  area. 

9  344-61     Market  area  No.  61.  hwa. 

.  _  >_.*.   >....««.   A.WM.  ^'*K4a   iaf\ 


S  344.63  Market  area  No.  63,  lovja. 
All  points  in  Polk  County  South  of  the 
southern  boundaries  of  Market  Areas 
Nos.  60  and  61. 

S  344.64  Market  area  No.  64,  Iowa. 
Beginning  at  a  point  where  the  Chicago, 
Rock  Island  ft  Pacific  Ry.  (Altoona-Col- 
fax  line)  crosses  the  eastern  boundary 
of  Polk  County  and  nmning  east  via 
and  including  all  points  on  the  Chicago, 
Rock  Island  ft  Pacific  Ry.  through  Colfax 
and  Newton  to  but  excluding  Grinnell; 
thence  south  via  but  excluding  aU  points 
on  the  Bflinneapolis  ft  St.  Louis  R.  R. 
through  G  ft  M  Junction  to  the  northern 
boundary  of  Mahaska  County:  thence 
west  on  the  northern  boundaries  of 
Mtthftitfcft  and  Marion  counties  to  the 
Chicago.  Rock  Island  ft  Pacific  Ry.  near 
Monroe:  thence  northwest  via  the  Chi- 
cago, Rock  Island  ft  Pacific  Ry.,  exclud- 
ing all  stations  thereon  to  the  eastern 
boundary  of  Polk  County,  the  starting 
point  of  this  area. 

}  344.65  Market  area  No.  65.  Iowa. 
Beginning  at  a  point  where  the  Chicago. 
Rock  Island  ft  Pacific  Ry.  crosses  the 
northern  boundary  of  Marion  County 
near  Monroe,  and  nmning  southeast  via 
the  Chicago.  Rock  Island  ft  Pacific  Ry.. 
including  all  stations  thereon  through 
Pella.  Oskatoosa.  Ottumwa.  and  Eldon  to 
the  northern  boundary  of  Davis  County; 
thence  west  along  the  northern  bound- 
aries ot  Davis.  Appanoose,  and  Wayne 
counties,  north  and  west  along  the 
Clarke  county  line;  north  and  east  along 
the  Warren  county  line,  and  east  along 

1.1 _—«.»..-•«  K<Mi*»4anT  nf  'M'nTinn  nnuntv 


northern  boundary  of  Marlon  County  to 
the  starting  point  of  this  area. 

§  344.68  Market  area  No.  68.  lom. 
Beginning  at  and  including  Keokuk  and 
nmning  via  and  including  all  points  on 
the  Chicago,  Rock  Island  &  Pacific  Ry. 
through  Farmington  and  Mt.  Zion  to  a 
point  where  it  crosses  the  southern 
bovmdary  of  Wapello  County  mar  the 
junction  of  Wapello  and  Davis  counties; 
thence  west  along  the  Wapello-Davis 
county  line  to  the  Wabash  Ry.;  thence 
south,  southwest,  and  south  via  but  ex- 
cluding all  points  on  the  Wabash  Ry.  and 
Chicago.  Burlington  ft  Quincy  R.  R. 
through  Belknap,  Bloomfield,  and  Moul- 
ton  to  the  Iowa-Missouri  state  line; 
thence  in  a  general  easterly  direction 
along  the  boundary  of  Iowa  to  the  point 
of  beginning  of  Market  Area  No.  68. 

5  344.69  Market  area  No.  69.  Missouri. 
All  points  in  the  counties  of  Andiew. 
Atchison,  Buchanan  (excluding  St. 
Joseph  and  all  points  within  the  switch- 
ing limits  thereof;  also  excluding  the  St. 
Joseph  Water  Works).  Clinton.  DeKalb. 
Gentry.  Holt,  Nodaway.  Platte,  and 
Worth. 

Exceptions.  St.  Joseph  and  all  points 
within  the  switching  limits  thereof— 
also  the  St.  Joseph  Water  Works— are  In 
Market  Area  No.  78. 

§  344.70  Market  area  No.  70.  Missouri. 
Beginning  at  the  junction  of  Market 
Areas  Nos.  40  and  71  and  running  in 
a  general  northerly  direction  along  the 
western  botmdary  of  Market  Area  No.  71 
to  its  northern  extremity;  thence  north- 
west and  west  along  the  Missouri-Iowa 
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Grayson  County;  thence  along  the  w«  st- 
ern boundary  of  Smyth  County  to    he 
southern  boundary  of  RusseU  County  ^ut 
excluding  the  Norfolk  It  Western  Ry 
and  excluding  Marlon  and  excluding 
Saltville  Branch  of  the  Norfolk  L  W«  st- 
em Ry. ;  thence  east  an<f  north  al  mg 
the  Russell  county  line  to  the  Norfol :  t 
Western  Ry.  and  following  the  Norf cd  t  k 
Western    Ry.    eastward,    excluding    all 
points  to  but  including  Richlands;  the  ice 
north  foUowing  and  Including  the  Je  /ell 
Branch  of  the  Norfolk  ft  Western  Rj   to 
the    southern    boundary    of    Bucha  lan 
County  and  running  east  on  the  coi  nty 
line  to  the  Virginia- West  Virginia  s  ate 
line.    This  area  also  includes  NorthaJ  ap- 
ton  and  Accomac  counties  which  c  im- 
prlse  the  Peninsula  of  Virginia. 

(c)  West  Virginia.  All  points  eas  ;  of 
the  eastern  boundaries  of  Market  A  eas 
Nos.  8  and  101. 

(d)  North  CaroUna.  All  points  on  the 
Danville  k  Western  Ry.  from  the  N  »rth 
Carolina- Virginia  state  line  to  and  in- 
cluding Leaksville. 

§  344.101  Market  area  No.  101-  (a) 
Virginia.  Includes  all  points  in  Virg  Lnia 
west  of  the  western  boimdary  of  Ma  rket 
Area  No.  100  (Virginia),  but  excluling 
Bristol.  Va.-Tenn. 

(b)  West  Virginia.  Beginning  or  the 
Ohio  River  at  the  junction  of  Mason  and 
Jackson  counties  and  running  in  a  ten- 
eral  easterly  direction  on  the  sout  lem 
boundary  of  Market  Area  No.  8  to  Bt  aver 
Creek  near  Delphi;  thence  soutl  on 
Beaver  Creek  to  Gauley  River  exch)  ling 
all  points  on  the  Strouds  Creek  k  I  [ud- 
dlety  R.  R.;  thence  west  on  Gauley  1  Jver 
to  the  Kanawha  River  excluding  al 
jacent  Chesapeake  li  Ohio  Ry.  and 


ad- 
New 


York  Central  R.  R.  points  and  excli  ding 
the  branches  of  the  Chesapeake  It  Dhio 
Ry.  and  New  York  Central  R.  R.  nir  ning 
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north  from  Gauley  and  Gauley  Br 
thence  west  on  Kanawha  River  U 
Virginian  Ry.;  thence  south  on  the 
ginian  Ry.  excluding  all  points  t< 
northeastern    boimdary     of     Wye  ning 
County  and  running  west  and  soulii  on 
the  county  Une  to  the  northern  boundary 
of  McDowell  County:  thence  souOlwest 
on  the  western  boundary  of  McEbwell 
County   to   the  West  Virginia-Vii  jinia 
state  Une  and  including  the  Norf  Ik  li 
Western  Ry.  to  but  excluding  laegi  r. 

(c)  Kentucky.    All  points  east  c  I  the 
eastern   boundary  of  Market  Ares    No. 

102.  . 

(d)  Tennessee.  Beginning  at  a  x)int 
on  tha  Tennessee-Virginia  state  Une 
where  it  is  joined  by  the  western  b  und- 
ary  of  Hawkins  County  and  ruining 
southwest  and  southeast  on  the  ounty 
line  to  the  Holston  River;  thence  s  auth- 
west  on  Holston  River  to  the  Soithem 
Ry.  near  but  excluding  Holston;  e  elude 
all  points  on  the  Southern  Ry.  fron  Hol- 
ston, to  and  excluding  Morristow;  i  and 
continue  via  the  Southern  Ry.  in  a 
southwesterly  direction,  excludir  8  aU 
points  thereon,  through  Knoxvill  and 
aU  poUits  in  the  switching  limits  tl  ereof . 
Loudon,  Athens.  Cleveland,  to  the  Chat- 


tanooga switching  limits  (Market  Area 
No.  112)  and  excluding  all  points  therein; 
thence^in  a  northeasterly  direction  via 
the  Cincinnati,  New  Orleans  k  Texas 
Pacific  Ry.  including  all  points  thereon 
through  Dayton,  Rockwood,  Harriman, 
Nemo,  and  Oneida,  to  the  Tennessee- 
Kentucky  state  line.  Including  also  all 
points  on  the  Tennessee  Central  Ry.  from 
Rockwood  to  Harriman,  including  both 
of  these  points  and  all  stations  on  the 
Oneida  li  Western  R.  R. 

5  344.102    Market  area  No.  102,  Ken- 
tucky.    AU  points  east  of  the  eastern 
boundary  of  Market  Area  No.  104  and 
west  of  the  following  described  line:  Be- 
ginning at  and  including  Melbourne  on 
the  Chesapeake  k  Ohio  Ry.  and  running 
southeast  via  the  Chesapeake  &  Ohio  Ry., 
excluding  aU  stations  thereon  to  but  in- 
cluding MaysvUle;  thence  south  via  the 
LouisviUe  k  Nashville  R.  R.  including  aU 
stations  from  Maysville  to  and  including 
Flemingsbiu-g  Junction,  include  all  sta- 
tions on  the  Flemingsburg  k  Northern 
R.  R.  and  continue  via  the  Louisville  k 
NashviUe  R.  R.  in  a  southwesterly  direc- 
tion deluding  aU  stations  thereon  to  and 
including  Paris;    thence  south   via  the 
Louisville  &  Nashville  R.  R.  to  Winches- 
ter, Including  Winchester  and  all  inter- 
mediate   points;    thence    west    via    the 
Chesapeake  k  Ohio  Ry.  and  Louisville  k 
NashviUe  R.  R.  including  aU  stations  to 
and  including  Lexington;  continuing  in 
a  westerly  direction  via  the  Southern  Ry. 
through  Versailles  to  Lawrenceburg,  in- 
cluding Lawrenceburg  and  aU  intermedi- 
ate points;  thence  south  via  the  Southern 
Ry.  and  Cincinnati.  New  Orleans  k  Texas 
Pacific  Ry.  through  Danville,  Junction 
City,  Somerset,  and  Stearns  to  the  Ken- 
tuclo^-Tennessee  state  line,  excluding  all 
stations  from  Lawrenceburg  to  the  state 
line  and  excluding  all  stations  on  the 
Kentucky  ft  Tennessee  Ry. 

Exception.  Jefferson  Ctovmty  is  in 
Market  Area  No.  103. 

§  344.103  Market  area  No.  103.  Ken- 
tucky. The  City  of  Louisville  and  all 
points  in  Jefferson  County. 

§344.104     Market  area  No.   104— (sl) 
Kentucky.    AU  points  west  of  the  follow- 
ing described  Une:   Entering  Kentucky 
from  Tennessee   at  a  point  where  the 
LouisvUle  k  NashviUe  R.  R.  crosses  the 
Kentucky  -  Tennessee    state    Une    near 
Adolidius  and  running  east  on  the  state 
Une  to  the  eastern  boundary  of  Allen 
County;    thence   north,   northeast,   and 
north  along  the  Allen  and  Barren  county 
Unes  to  the  southern  boimdary  of  Hart 
County;  thence  west  on  the  Hart  county 
Une  to  a-point  where  it  is  crossed  by  the 
Louisville  li  Nashville  R.  R.;  thence  north 
via  the  LouisviUe  k  Nashville  R.  R.  in- 
cluding all  points  thereon  to  and  includ- 
ing EUzabethtown;  include  all  points  on 
the  branch  of  the  niinois  Central  R.  R. 
running  from  EUzabethtown  to  Hodgen- 
viUe  and  conUnue  north  via  the  LouisvUle 
k  NashviUe  R.  R.  including  aU  points  to 
but  excluding  Lebanon  Jet.,  continuing 
north  via  the  LouisvUle  &  Nashville  R.  R 
to  a  point  where  it  crosses  the  Jefferson 


county  line  but  exclude  all  points  there- 
on;  thence  west  on  the  county  line  to 
the  Ohio  River. 

(b)  Tennessee.  AU  points  west  of  the 
western  boundaries  of  Market  Areas  Nos. 
113  and  114  and  north  of  the  northern 
boundary  of  Market  Areas  Nos.  115  and' 

116. 

§  344.105    Market  area  No.  105.  North 
CaroUna.    All  points  north  Of  the  follow- 
ing  described  line:  Beginning  at  and  in- 
cluding Beaufort  on  the  Atlantic  Coast 
and  running  northwest  on  and  including 
the  Beaufort  &  Morehead  R.  R.  and  At- 
lantic k  East  Carolina  Ry.  to  but  exclud- 
ing New  Bern;  continuing  northwest  via 
and  including  the  NorfoUc  Southern  R.  R. 
through  Kinston  to  and  including  Giolds- 
boro;     continuing    northwest    on    the 
Southern  Ry.  through  SeUna  to  Raleigh, 
including   all   stations   thereon;   thence 
west  foUowing  the  Southern  Ry.  and  Sea- 
board  Air  Line  Ry.,  including  all  stations 
to  and  including  Gary;  thence  southwest 
on  the  Seaboard  Air  Line  Ry.  to  and  in- 
eluding  Apex;  thence  north  foUow-Ing  Uie 
Durham  k  Southern  Ry.  and  Southern 
Ry,  to  and  including  Durham  and  all 
intermediate  stations;   thence  west  via 
the  Southern  Ry.  includmg  all  stations 
thereon  through  BurUngton  and  Greens- 
boro to  and  including  Winston-Salem; 
also  include  the  State  University  R.  R 
and    South    Winston-Salem;    thence 
southwest   foUowing   but  excluding  the 
Southern  Ry.  to  and  excluding  Barber; 
thence  west  following  and  excluding  the 
Southern  Ry.  to  the  eastern  boundary  ol 
Alexander   County;    thence    north  and 
west    on    the    county    line    to   Caldwell 
County,    and    following    the    northern 
boundary  of  CaldweU  County  to  Watauga 
County  and  following  the  eastern  bound- 
aries of  Watauga  and  Ashe  counties  to 
the  North  Carolina-Virginia  state  line; 
thence  east  on  the  state  Une  to  the  At- 
lantic Ocean  but  excluding  the  Danville 
&  Western  Ry.  from  the  state  Une  to  and 
excluding  Leaksville;   thence  south  fol- 
lowing coast  Une  to  point  of  beginning- 
§  344.106    Af or fcet  area  No.  ^^^-~^Z. 
North  Carolina.    Beginning  on  the  North 
CaroUna-Virginia-Tennessee  state  lineal 
the    junction    of    Ashe    and    Alleghany 
counties  and  running  south  along  u» 
county  Une  to  the  western  boundary  oi 
Wilkes  County;  continuing  south  along 
the  western  boundary  of  Wilke.s  Coimff 
to  the  northern  boundary   of  ^aldweu 
County;  thence  west  and  south  on  w 
CaldweU  county   Une   to   the  nortb^ 
boundary  of  Burke  County;  thence  we^ 
and  south  on  the  Burke  county  line  toim 
Southern  Ry.;  thence  west  following  tw 
Southern  Ry.  through  Marion  to  Asne 
viUe,  excluding  aU  points  thereon;  tnenw 
otskh  on  the  Southern  Ry..  excluding jui 
lioints  from  AsheviUe  to  the  North  Caro- 
Uha=^Tennessee  state' Une. 

(b)   Tennessee.    AU  points  east  oiw^ 
foUowing  described  line:  Beginning  w 
point   where   the   Southern   Ry.  en^ 
Cocke  County,  near  but  excluding  w* 
C:reek  and   running  northwest   via 
Southern    Ry.,    excluding    all    poi" 


thereon  throufi^  Newport.  Lead  vale,  Witt, 
and  Morristown  to  the  Holston  River 
near  and  excluding  Holston;  thence 
northeast  along  Holston  River  to  a  point 
where  it  first  touches  Hawkins  County; 
tbence  northwest  and  northeast  along 
the  Hawkins  county  line  to  the  Tennes- 
see-Virginia state  Une,  and  east  along  the 
state  line  to  the  North  Carolina  state  line, 
including  Bristol,  Tennessee-Virginia. 

1344.107  Market  area  No.  107— (&} 
North  Carolina.  AU  points  south  and 
east  of  the  foUowing  line:  Begiiming  at 
bat  excluding  Beaufort  on  the  Atlantic 
Coast  and  f (blowing  the  Southern  bound- 
ary of  Market  Area  No.  105  to  and  in- 
cluding Barber;  thence  running  south- 
east on  the  Southern  Ry.  including  aU 
stations  to  and  including  Salisbury;  con- 
tinuing southeast  on  the  Yadkin  R.  R. 
including  aU  stations  to  and  including 
Aftemarle;  continuing  southeast  foUow- 
ing the  Yadkin  R.  R.  and  Winston-Salem 
South  Bound  Ry.  through  Norwood  to 
the  northern  boundary  of  Anson  CX>unty, 
including  all  stations  thereon;  thence 
west  along  the  northern  boundary  of 
Anson  County  and  south  along  the  east- 
em  boundary  of  Union  County  to  the 
North  Carolina-South  CaroUna  state  line 
but  including  aU  stations  on-  the  Sea- 
board Air  Line  Ry.  from  the  eastern 
boundary  of  Union  County  to  but  ex- 
chiding  Monroe. 

(b>  South  Carolina.  All  points  east  of 
the  following  described  line:  Beginning 
on  the  South  Carolina-North  CaroUna 
state  line  at  the  northeastern  extremity 
cA  Lancaster  County;  thence  south  and 
west  on  the  Lancaster  County  Une  to  the 
Southern  Ry.;  thence  south  on  the 
Southern  Ry..  excluding  aU  stations  to 
and  excludiiig  Camden;  continuing  in  a 
southerly  direction  along  the  Southern 
Ry.,  excluding  aU  staticms  to  and  exclud- 
ing Camden  Junction  (PoxviUe) ;  thence 
nst  along  and  excluding  the  Atlantic 
Coast  line  R.  R.  to  and  excluding  Sum- 
ter; thence  in  a  southeasterly  direction 
Mowing  and  Including  the  Atlantic 
Coast  Line  R.  R  through  Alcolu  and 
Manning  to  and  Including  I^nes;  thence 
south  on  the  Atlantic  Coast  line  R.  R. 
including  all  stations  thereon  through 
Moncks  Comer  to  and  including  Otranto 
«nd  including  aU  stations  on  the  Caro- 
Una Western  R.  R.;  continuing  south  on 
the  Atlantic  Coast  line  R.  R.  to  the 
Atlantic  Ocean,  excluding  aU  stations 
thereon  to  and  excluding  Charleston  but 
including  aU  Seaboard  Air  line  Ry.  sta- 
tions to  but  excluding  Charleston. 

§344  108  Market  area  No.  108— la,) 
North  CaroUna.  Beginning  at  but  ex- 
"^iding  Barber  and  running  northwest 
along  and  including  the  Southern  Ry.  to 
aod  including  StatesvUle;  thence  south 
on  the  Southern  Ry.  excluding  all  sta- 
Uons  to  but  including  MooresviUe;  con- 
™uing  south  on  the  Southern  Ry.  in- 
Jjding  all  stations  to  and  including 
Cnarlotto;  thence  west  foUowing  the 
"«*niont  k  Northern  Ry.  and  Seaboard 
w  line  Ry.  to  the  eastern  boundary  of 
^«ston  County,  including  aU  stotions  to 


and  including  Mt.  HoUy;  thence  south 
on  the  county  line  to  the  North  Carolina- 
South  C^aroUna  state  Une  but  including 
the  Southern  Ry.  from  the  county  Une 
to  and  including  Oamerton;  thence  east 
on  the  state  Une  to  the  Southern  Ry.  and 
running  north  on  the  Southern  Ry..  in- 
cluding aU  stations  to  and  including 
Charlotte;  thence  southeast  following 
and  excluding  the  Seaboard  Air  line  Ry. 
through  Monroe  to  a  junction  with  Mar- 
ket Area  No.  107  and  foUowing  the  east- 
em  boundary  of  Maiket  Area  No.  107  to 
point  of  beginning. 

(b)  South  Carolina.  Includes  aU 
points  on  the  Southern  Ry.  from  its 
point  of  crossing  the  South  Carolina- 
North  CaroUna  state  line  near  PineviUe, 
North  Carolina,  to  and  including  Rock 
Hill. 

§344.109  Market  area  No.  109— (&) 
North  Carolina.  Beginning  on  the  North 
Carolina-South  Carolina  state  line  where 
it  is  joined  by  the  western  boimdary  of 
Market  Area  No.  108;  thence  in  a  gen- 
eral northerly  direction  following  the 
western  boundaries  of  Market  Areas  Nos. 
108  and  105  to  the  northern  boundary  of 
CaldweU  County;  thence  west  along  the 
northern  boundary  of  Caldwell  County 
to  the  eastern  boundary  of  Avery  County; 
thence  south  along  the  county  Une  to 
the  northern  boundary  of  Burke  County; 
thence  west  and  south  on  the  county  line 
to  the  Southern  Ry.;  thence  west  on  the 
Southern  Ry.  to  the  Carolina,  CUnchfield 
k  Ohio  Ry.,  including  aU  stations  on  the 
Southern  Ry.  through  Marion  to  but  ex- 
cluding CMd  Port;  thence  south  following 
and  including  the  Southern  Ry.  and  the 
Carolina,  CUnchfield  It  Ohio  Ry.  to  the 
northern  boundary  of  Rutherford 
County;  thence  west  on  the  county  Une 
to  the  eastern  boundary  of  Henderson 
County;  thence  south  on  the  county  line 
to  the  North  Carolina-South  Carolina 
state  Une;  thence  west  on  the  state  line 
to  its  junction  with  the  Georgia  state 
Une  but  including  aU  points  on  the 
Southern  Ry.  to  but  excluding  Hender- 
sonviUe.  This  market  area  also  includes 
the  following:  Beginning  at  a  point  on 
the  North  Carolina-South  Carolina  state 
line  at  the  junction  of  Union  and  Anson 
counties  and  running  north  on  the 
county  line  to  the  Seaboard  Air  Line 
Ry.;  thence  west  following  the  Seaboard 
Air  Line  Ry.  through  Monroe  to  Char- 
lotte, excluding  aU  stations  to  but  in- 
cluding Monroe  and  including  all  sta- 
tions from  Monroe  to  but  excluding 
Charlotte;  thence  south  on  the  Southern 
Ry.,  excluding  all  stations  from  Char- 
lotte to  the  North  Carolina-South  Caro- 
lina state  line. 

(b)  South  CaroUna.  Includes  aU 
points  west  of  the  western  boundaries  of 
Market  Areas  Nos.  107  and  127. 

Exoepticm.  That  iXHtion  of  the  South- 
em  Ry.  extending  from  the  South  Caro- 
lina-North CaroUna  state  line  near 
PinevUle,  North  Carolina,  to  and  Includ- 
ing Rock  Hm,  is  in  Market  Area  No.  108 
(South  CaroUna). 


(c)  Georgia.  All  points  east  of  the 
f (blowing  described  line:  Beginning  at  a 
pcdnt  on  Altamaha  Sound  at  the  mouth 
of  Altamaha  River  and  mnning  north- 
west along  the  river  to  the  southern  ex- 
tremity of  Long  County;  thence  east 
and  north  along  the  county  line  and 
north  along  the  eastern  boundary  of 
TattnaU  County,  excluding  the  Seaboard 
Air  line  Ry.  frwn  the  eastern  boundary 
of  TattnaU  County  to  and  excluding 
Claxton;  thence  west  along  the  north- 
em  boundary  of  TattnaU  County  and 
west  along  the  northern  boundary  of 
Toombs  County  to  the  Georgia  k  Florida 
R.  R.;  thence  north  along  and  excluding 
the  Georgia  k  Florida  R.  R.  to  but  includ- 
ing Swainsboro  and  excluding  Lexsy  on 
the  Central  of  Georgia  Ry;  thence  north 
on  the  Wadley  Southern  Ry.,  including 
all  stations  thereon  to  but  excluding 
Wadley;  thence  east  along  the  Central 
of  Georgia  Ry.  to  the  eastern  boundary 
of  Jefferson  County,  excluding  aU  sta- 
tions thereon  to  and  excluding  Gertrude; 
thence  north  along  the  eastern  boundary 
of  Jefferson  County  to  the  Savannah  k 
Atlanta  Ry.;  thence  northwest  along  the 
Savannah  &  Atlanta  Ry.,  including  all 
stations  thereon  to  but  excluding  East 
Warrenton,  Camak  Junction,  and  Ca- 
mak;  thence  east  along  the  Georgia  R.  R. 
to  the  eastern  boundary  of  McDufBe 
County,  excluding  aU  stations  to  and  ex- 
cluding Harlem;  thence  north  along  the 
eastern  boundaries  of  McDufBe  and 
Wilkes  counties,  west  on  the  northern 
boundary  of  Wilkes  County  and  north- 
west along  the  eastern  boundaries  of 
Oglethorpe  and  Madison  counties  to  the 
southern  boundary  of  Franklin  County, 
but  excluding  the  Seaboard  Air  Line  Ry. 
to  but  including  Elberton;  thence  west 
along  the  southern  boundary  of  Frank- 
lin County  to  the  southern  boundary  of 
Banks  County;  thence  northwest  along 
the  eastern  boundary  of  Banks  County 
and  including  aU  stations  on  the  South- 
em  Ry.  from  Lula  (excluding  Lula)  to 
the  Tallulah  Rills  Ry.  north  on  and  ex- 
cluding the  TaUulah  Falls  Ry.  to  the 
southern  boundary  of  Rabun  County; 
thence  east  along  the  county  line  to  the 
Georgia-South  Carolina  state  line. 

5  344.110  Market  area  No.  110— (a) 
Tennessee.  Beginning  at  a  point  where 
the  Southern  Ry.  enters  Cocke  County 
near  and  Including  Wolf  Creek,  and  run- 
ning northwest  via  and  including  all 
points  on  the  Southern  Ry.  through  New- 
port to  a  point  where  the  Southern  Ry. 
crosses  the  northern  boundary  of  Cocke 
County,  but  including  aU  points  on  the 
Southern  Ry.  from  the  county  Une  to  and 
including  White  Pine;  thence  southwest 
and  south  on  the  western  boundary  of 
Cocke  County  to  the  Tennessee-North 
Carolina  state  Une. 

(b)  North  CaroUna.  Beginning  at  a 
point  on  the  North  Carolina -Tennessee 
state  line  where  the  Southern  Ry.  enters 
BCadison  County  and  running  southeast 
along  the  Southern  Ry..  including  aU 
stations  to  and  including  AshevUle; 
thence  east  along  the  Southern  Ry.  to 


■w^wa-r  van  4  T      Tkn^^TCifWV'ElVX       E*_^  J_.. 


A..^,.^*    9/1      lOjin 


FRDERAT.   RRaT.CiTRR     Vntinn     Aiimut*  9fl     IQdtl 


QylCQ 


3458 


FBI  ERAL  REGISTER,  Friday,  August  30,  1940 


the  Carolina.  CUnchflekl  k  Ohk>  ^y. 
indudiog  all  stattons  ixooi  AabevUle  to 
and  including  Old  Fort,  but  occluding  all 
stations  from  Old  Fort  to  and  ezclud  ng 
Marion:  thence  south  along  the  Sou  h- 
em  Ry.  and  Carolina,  Clinchfleld  ft  O  do 
Ry..  excluding  all  stations  thereon,  to 
the  northern  boundary  of  Rutherf  ird 
County;  thence  west  and  south  on  he 
county  line  to  the  eastern  boundary  of 
Henderson  County;  thence  south  on  he 
Henderson  county  line  to  the  No  th 
Carolina-South  Carolina  state  U  te; 
thence  west  on  the  Nortti  Carolina  st  tte 
line  to  its  western  extremity,  exdud  ng 
all  stations  on  the  Southern  Ry.  fi  nn 
the  North  Carolina-South  Carolina  st  tte 
line  to  but  including  Hendersonvllle,  i  nd 
excluding  all'  Tallulah  Falls  Ry.  stati<  ms 
in  North  Carolina;  thence  north  i  nd 
northeast  along  the  North  Carolina  st  tte 
line  to  the  point  of  beginning. 

S  344.111  Market  Area  No.  111.  T  m- 
nessee.  Beginning  at  a  point  on  the  T  ai- 
nessee-North  Carolina  state  line  wti  ire 
it  is  Joined  by  the  western  boundary  of 
Cocke  county;  thence  north  on  lie 
county  line  to  the  Southern  Ry.;  the  ice 
northwest  via  the  Southern  Ry..  excl  id- 
ing  all  points  thereon  to  and  exx^lud  ng 
White  Pine;  thence  north  via  the  Sou  h- 
em  Ry.,  including  all  points  to  t  nd 
including  Morristown;  include  all  i  a- 
tions  on  the  Southern  Ry.  from  Mor  is- 
town  to  and  including  Holston.  i  ^d 
continue  via  the  Southern  Ry.  it  a 
southwesterly  direction  through  Kn  >x- 
ville  (including  all  points  in  the  swlt  :h- 
ing  limits  thereof) .  Loudon.  Attn  ns. 
Cleveland,  and  Chattanooga  to  he 
Tennessee-Georgia  state  line,  indud  tng 
all  points  from  Morristown.  to  but  ex- 
cluding Chattanooga  and  points  wit  lin 
its  switching  limits;  thence  east  i  nd 
northeast  on  the  Tennessee  state  li»  to 
the  starting  point  of  this  area. 

i  344.112  Market  area  No.  11  .— 
(a)  OeorjTia.  Includes  Ro^vUle  and  the 
switching  limits  thereof. 

(b)  Tennessee.  Chattanooga  and  all 
points  within  the  switching  Units 
thereof. 

S  344.113  Market  area  No.  113— Ia) 
Tennessee.  All  points  west  of  the  w  !St- 
em  boundary  of  Market  Areas  Nds.  101 
and  112  and  east  of  the  following  de- 
scribed line:  Beginning  at  a  point  on  the 
Tennessee-Alabama  state  line  where  the 
Louisville  k  Nashville  R.  R.  enters  C  lies 
County  near  but  excluding  Baus^  ind 
running  north  via  but  excluding  all 
points  on  the  Louisville  ft  Nashville  R  R. 
to  and  excluding  Lewisburg;  thf  nee 
northwest  via  the  Nashville.  Chattano  }ga 
k  St.  Louis  Ry..  excluding  all  po  ots 
thereon  to  and  excluding  Colum  lia; 
thence  in  a  general  northeasterly  di  ec- 
tion  via  the  Louisville  k  NashviUe  R.  R.. 
excluding  all  points  thereon  thro  igh 
Franklin  and  Brentwood  to  the  soutt  em 
boimdary  of  Market  Area  No.  114;  ex- 
clude Market  Area  No.  114  and  cont  lue 
via  the  Louisville  k  Nashville  R.  R.  Q  a 
northeasterly  direction  through  Gall  itin 
and  Hartsville  Junction  to  the  Tennes  ee- 


Kf»nt^yVy  state  line,  excluding  all  sta- 
tions thereon  and  excluding  the  Harts- 
ville Branch  of  the  Louisville  k  Nashville 
R.  R. 

(b)  AlaJbama.  Beginning  at  the  Ala- 
bama-Tennessee state  line  where  the 
Louisville  k  Nashville  R.  R.  enters  Lime- 
stone County,  at  but  excluding  Ardmore; 
thence  continuing  via  the  Louisville  k 
Nashville  R.  R.  in  a  southerly  direction 
to  but  excluding  Decatur  Junction  and 
all  intermediate  points  thereon;  thence 
following  the  northern  boundary  lines  of 
Market  Area  No.  118  and  continuing  via 
the  Nashville,  Chattanooga  k  St.  Louis 
Ry.  at  and  including  Stevenson  to  and 
including  Bridgeport  and  Long  Island 
and  all  intermediate  points  thereon,  and 
continuing  via  the  Nashville,  Chatta- 
nooga k  St.  Louis  Ry.  to  the  Alabama- 
Georgia-Tennessee  state  line. 

i  344.114  Market  area  No.  114,  Ten- 
nessee. Nashville  and  Old  Hickory  and 
all  points  in  the  switching  limits  thereof; 
all  points  on  the  Nashville,  Chattanooga 
It  St.  Louis  Ry.  from  Nashville  to  and 
including  Hermitage;  all  points  on  the 
Teimessee  Central  Ry.  from  Nashville  to 
and  including  Stone  River;  and  all  points 
on  the  Tennessee  Central  Ry.  from  Stone 
River  to  and  including  Old  Hickory. 

9  344.115  Market  area  No.  115— (a) 
TenTtessee.  All  ptdnts  south  and  west  of 
the  following  described  line:  Beginning 
at  a  point  on  the  Tennessee-Alabama 
state  line  where  the  Louisville  k  Nash- 
ville R.  R.  enters  Giles  Coimty  near  and 
including  Baugh  and  running  north  via 
and  including  all  points  on  the  Louisville 
k  Nashville  R.  R.  to  and  including  Lewis- 
burg; thence  northwest  via  the  Nashville, 
Chattanooga  k  St.  Louis  Ry.,  including 
all  points  thereon  to  and  including  Co- 
lumbia; thence  west  via  and  including  all 
staticms  on  the  Louisville  k  Nashville 
R.  R.  to  the  western  boundary  of  Maury 
County;  thence  north  on  the  western 
boundary  of  Maury  County  and  west  on 
the  southern  boundary  of  Hickman 
County  to  the  Nashville,  Chattanooga  & 
St.  Louis  Ry.;  thence  south  via  the  Nash- 
ville, Chattanooga  k  St.  Louis  Ry..  ex- 
cluding all  points  thereon  to  the  northern 
boundary  of  Wasme  County,  excluding 
also  all  stations  on  the  Nashville.  Chatta- 
nooga k  St.  Louis  Ry.  from  the  county 
line  to  and  excluding  Aliens  Creek; 
thence  west  on  the  northern  boundary  of 
Wayne  County  to  the  Tennessee  River. 
and  north  on  the  Tennessee  River  to  but 
excluding  Penyville;  thence  in  a  general 
southwesterly  direction  via  Beech  River 
to  the  Nashville,  Chattanooga  &  St.  Louis 
Ry.;  continuing  via  but  excluding  all 
points  on  that  railroad  through  Life. 
Jackson,  and  Somerville  to  the  Missis- 
sippi River,  but  excluding  Memphis  and 
points  within  its  switching  limits. 

(b)  Mississippi.  Entering  Mississippi 
from  Tennessee  at  a  point  where  the 
Oulf ,  Mobile  ft  Northern  R.  R.  crosses  the 
Mississippi-Tennessee  state  line  at 
Brownfleld  and  continuing  in  a  southerly 
direction  via  that  railroad  to  but  exclud- 
ing New  Albany,  but  including  all  inter- 


mediate pctots  thereon;  thence  con- 
tinuing in  a  northwesterly  direction  via 
the  St.  Louis-San  Francisco  Ry.  to  but 
excluding  Mineral  Wells  and  all  inter- 
mediate points  thereon,  against  crassing 
the  Mississipiri-Tennessee  state  line. 

9  344.116  Market  area  No.  116.  Ten- 
nessee. Memphis  and  all  points  witliin 
the  switching  limits  thereof. 

9  344.117  Market  area  No.  117.  Ala- 
bama. Includes  Florence,  SheflQeld,  and 
Tusctunbia. 

9  344.118  Market  area  No.  118.  Ala- 
bama. Beginning  at  and  including  Irvin- 
ton  via  the  Southern  Ry.  in  a  nortiieast- 
erly  direction  to  and  including  Hunts- 
vUle  and  all  intermediate  points  thereon: 
thence  continuing  via  the  Southern  Ry. 
to  and  including  Chase,  Paint  Rock, 
Scottsboro,  and  Cedar  Grove  and  all  in- 
termediate points  thereon. 

9  344.120  Market  area  No.  120.  Ala- 
bama. Includes  all  points  on  the  Nash- 
ville, Chattanooga  ft  St.  Louis  Ry.  from 
and  including  Boaz  to  and  including 
Guntersville;  also  including  all  points  on 
the  Tennessee  River,  Guntersville  to  and 
including  Hobb's  Island  and  including 
all  points  on  the  NashviUe,  Chattanooga 
ft  St.  Louis  Ry.,  Hobb's  Island  to  but 
excluding  Huntsville. 

9  344.121  Market  area  No.  121.  Ak- 
bama.  Includes  all  points  via  the  Nash- 
ville, Chattanooga  ft  St.  Louis  Ry.  from 
but  excluding  Boaz  to  and  including 
Moragne  and  all  intermediate  points 
thereon ;  thence  continuing  via  the  Nash- 
ville, Chattanooga  ft  St.  Louis  Ry.  to  and 
including  Attalla.  and  Alabama  City. 

9  344.122  Market  area  No.  122.  Ala- 
bama.   Gadsden. 

9  344.123  Market  area  No.  123.  Ala- 
bama. Beginning  at  the  Alabama -Ten- 
nessee state  line  where  the  Nashville, 
Chattanooga  ft  St.  Louis  Ry.  enters  Jack- 
son County,  at  but  excluding  Long  Island 
and  continuing  in  a  southwesterly  di- 
rection via  the  Nashville,  Chattanooga 
ft  St.  Louis  Ry.  to  but  excluding  Steven- 
son and  all  intermediate  points  thereon; 
thence  continuing  via  the  Southern  Ry. 
to  but  excluding  Scottsboro  and  all  inter- 
mediate points  thereon;  thence  continu- 
ing via  the  Southern  Ry.  in  a  west  and 
northerly  direction  to  but  excluding 
Huntsville  and  all  intermediate  points 
thereon;  thence  south  via  the  Nashville. 
Chattanooga  ft  St.  Louis  Ry.  to  but  ex- 
cluding Attalla  and  all  intermediate 
points  thereon;  thence  east  to  but  ex- 
cluding Gadsden;  thence  south  via  the 
Louisville  ft  Nashville  R.  R.  to  and  in- 
cluding Anniston  and  Oxford  and  all 
intermediate  points  thereon;  thence  via 
the  Southern  Ry.  east  to  the  Alabama- 
Georgia  state  line  including  all  inter- 
mediate points  thereon;  thence  north 
along  the  Alabama -Georgia  state  line  to 
the  starting  point  of  this  area. 

9  344.124  Market  area  No.  124.  Ala- 
bama. Begiiming  at  and  includmg  Tal- 
ladega via  the  Southern  Ry.  in  a  north- 
easterly direction  to  but  excluding  Ox- 
ford, but  including  all  intermediate 
points   thereon;    thence  continumg  via 
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thence  con- 
r  direction  via 
CO  Ry.  to  but 
and  all  inter- 
fainst  crassing 
state  line. 
No.  116.  Ten- 
points  within 
)f. 

No.   117.  Ala. 
Sheffield,  and 

No.  118.  Ala. 
icluding  Irvin- 
n  a  northeast- 
luding  Hunts- 
)oints  thereon; 

Southern  Ry. 
.  Paint  Rock. 
)ve  and  all  in- 

No.  120.  Ala. 
I  on  the  Nash- 
iouis  Ry.  from 
and  including 
g  all  points  on 
iersville  to  and 
and  including 
i,  Chattanooga 
Island  to  but 

No.  121.  Ala- 
;  via  the  Nash- 
jOuIs  Ry.  from 
and  including 
nedlate  points 
;  via  the  Nasb- 
3Uis  Ry.  to  and 
bama  City. 
No.  122.  Ala- 
No.  123.  Ala- 
Alabama-Ten- 
the  Nashville. 
,y.  enters  Jack- 
ng  Long  Island 
ithwesterly  di- 
I.  Chattanooga 
luding  Steven- 
joints  thereon; 
»  Southern  Ry. 

0  and  all  inter- 
hence  continu- 

In  a  \»est  and 
but  excluding 
mediate  points 

1  the  Nashville. 
Ry.  to  but  ex- 
l  Intermediate 
ast  to  but  ex- 
south  via  the 
R.  to  and  in- 

►xford   and  all 
on;  thence  via 
the  Alabama- 
ling   all  inter- 
thence   north 
;ia  state  line  to 
area. 

No.   124.  Ala- 

IncludinK  Tal- 

ily.  in  a  nortb- 

excludinR  Ox- 

I    Intermediate 

continuing  via 


the  Southern  Ry.  in  a  northerly  direction 
to  but  excluding  Anniston;  thence  via 
the  Louisville  L  Nashville  R.  R.  in  a 
southwesterly  direction  at  and  including 
Georgia  Pacific  Junction  to  and  including 
Jenifer  and  Munford  and  all  interme- 
diate points  therecii. 

§344.125  Market  area  No.  125 — 
(a)  Georffia.  AU  points  north  of  the 
follov^'ing  line:  Beginning  at  the  junction 
of  the  Qeorgla,  Alabama,  and  Tennessee 
state  lines  and  running  south  on  the 
Georgia-Alabama  state  line  to  the 
Southern  Ry.  Gadsden.  Ala.-Rome.  Ga. 
Une;  thence  east  on  and  including  the 
Southern  Ry.  to  and  including  Rome; 
thence  southeast  along  the  Southern  Ry., 
Including  all  points  to  and  including 
Hockmart;  continuing  southeast  along 
and  including  the  Southern  Ry.  and  Sea- 
board Air  Line  Ry.  to  but  excluding 
Austell  on  the  Southern  Ry.  and  exclud- 
ing Floyd  on  the  Seaboard  Air  Line  Ry.; 
continuing  east  along  these  railroads  and 
excluding  all  points  to  and  excluding 
Atlanta  and  all  points  within  the  switch- 
ing limits  thereof;  thence  northeast 
along  the  Southern  Ry.  through  Gaines- 
ville and  Lula  to  Cornelia,  excluding  all 
points  thereon:  thence  north  along  and 
Including  the  Tallulah  Falls  Ry.  to  the 
southern  boundary  of  Rabun  Coimty; 
thence  east  alcmg  the  county  line  and 
north  along  the  Oeorgia-fiouth  Carolina 
state  line  to  its  Junction  with  the  North 
Carolina  state  line;  thence  west  along 
the  Georgia-North  Carolina  and  Geor- 
gia-Tennessee state  lines  to  the  point  of 
beginning,  but  excluding  Rossville  and 
points  within  the  switching  limits  thereof 
(Market  Area  No.  112) . 

(b)  North  CctroUna.  Includes  all  Tal- 
lulah Fans  Ry.  stations  in  North  Caro- 
lina, 

1344.126  Market  area  No.  126—(.&) 
Georgia.  BegUinlng  at  the  Atlantic 
Ootst  on  the  southern  boundary  of  Mar- 
ket Area  No.  109  and  nmning  in  a  gen- 
enl  northerly  direction  along  the  south - 
on  and  western  boundary  of  Market 
Aiea  No.  109  to  and  including  Lula  and 
nmning  southwest  along  the  Southern 
Ry.  througii  OalnesvUle  to  and  Including 
Atlanta  and  all  points  thereon,  and  in- 
cluding all  points  on  the  Seaboard  Air 
I^e  Ry.  from  Atlanta  to  and  including 
Royd  and  all  points  on  the  Southern 
Ry.  to  and  Including  Austell;  thence 
*>nth  along  the  Atlanta  It  West  Point 
R-  R.  to  and  including  East  Point,  con- 
touing  along  the  Atlanta  &  West  Point 
R-  R.  and  Atlanta.  Birmingham  b  Coast 
R-  R..  excluding  all  points  to  and  exclud- 
ing Union  City,  continuing  on  the  At- 
«nta  &  West  Point  R.  R..  including  all 
points  to  and  including  Newnan;  thence 
«8t  on  the  Central  of  Cteorgia  Ry.,  ex- 
cluding all  points  to  and  excluding  Ray- 
mond; thence  south  via  the  Central  of 
^rgia  Ry..  excluding  all  points  to  and 
*ttluding  Durand;  thence  southeast 
Jong  the  Atlante,  Birmingham  li  Coast 
*|R.  through  Warm  Springs  and  Man- 
ner to  Talbotton,  excluding  all  points 
•{J^n;  continuing  southeast  along  the 
Atlanta.  Birmingham  &  Coast  R.  R.  and 

No.  170 8 


Talbottcm  R  R.,  excluding  all  points 
from  Talbotton  to  and  excluding  Jimc- 
tion  City;  thence  east  following  the  Cen- 
tral of  Georgia  Ry.  and  excluding  all 
points  to  but  including  Ft.  Valley;  and 
exclude  the  line  of  the  Central  of  Georgia 
Ry.  frwn  Ft.  Valley  to  Macon  (Macon, 
however,  is  in  the  area) ;  thence  south- 
west following  and  excluding  the  Central 
of  Georgia  Ry.  to  and  excluding  Monte- 
zuma and  Oglethorpe,  and  exclude  the 
branch  of  the  Central  of  Georgia  Ry. 
running  from  Ft.  Valley  to  Perry;  thence 
south  along  and  including  the  Atlanta, 
Birmingham  &  Coast  R.  R.  to  and  in- 
cluding Vieima;  continuing  south  along 
the  Atlanta.  Birmingham  li  Coast  R.  R. 
and  Southern  Ry.,  including  aU  points  to 
and  including  Cordele;  continuing  south 
along  the  Southern  Ry.,  including  all 
points  through  Ashbum  to  and  includ- 
ing Tlfton;  thence  southwest  via  the  At- 
lanta. Birmingham  &  Coast  R.  R.,  in- 
cluding all  points  thereon  to  but  exclud- 
ing Kingwood;  thence  east  along  the 
Georgia  &  Florida  R.  R.,  including  all 
points  to  and  including  Sparks  and  Adel; 
thence  southwest  following  the  South 
Georgia  Ry.  through  Quitman  to  the 
Georgia-Florida  state  line,  including  all 
points  thereon. 

(b)  Florida.  Includes  all  of  the  State 
of  Florida  except  Market  Areas  Nos.  142, 
143,  and  147. 

§  344.127  Market  area  No.  127.  South 
Carolina.  Beginning  on  the  Atlantic 
Ocean  at  the  western  boundary  of  Mar- 
ket Area  No.  107  and  running  in  a  general 
nwtherly  direction  along  the  western 
boundary  of  Market  Area  No.  107  to  but 
excluding  Sumter;  thence  west  following 
the  Southern  Ry.  and  including  all  sta- 
tions to  but  excluding  Sumter  Jimction; 
continuing  west  on  the  Souttiern  Ry.  to 
Columbia  but  excluding  all  stations; 
thence  south  cai  the  Southern  Ry.,  ex- 
cluding all  stations  to  and  excluding 
Springfield;  continuing  south  on  the 
Southern  Ry.  through  Blackville  to  Barn- 
well, including  these  points  and  all  of 
those  intermediate;  thence  east  via  the 
Atlantic  Coast  Line  R.  R.  including  all 
stations  between  Barnwell  and  Denmark, 
both  inclusive;  continuing  east  on  the 
Southern  Ry.  from  Denmark  to  Bamberg, 
including  all  stations;  thence  south  on 
and  including  the  Atlantic  Coast  Line 
R.  R.  through  Hampton  k  Branchville 
Junction  to  and  including  Green  Pond 
but  excluding  the  Cottageville  Line  of  the 
Hampton  b  Branchville  R.  R.;  thence 
west  on  the  Atlantic  Coast  Line  R.  R.  ex- 
cluding all  stations  to  and  excluding 
Temassee;  thence  south  on  the  Charles- 
ton b  Western  Carolina  Ry.  through 
Coosaw  to  the  Atlantic  Ocean,  includ- 
ing all  stations;  thence  northeast  on  the 
coast  line  to  the  point  of  beginning. 

§  344.128  Market  area  No.  128.  Geor- 
gia.   Bremen,  Waco,  and  Tallapoosa. 

S  344.129  Market  area  No.  129.  Geor- 
gia.  Beginning  at  a  point  on  the  Geor- 
gia-Alabama state  line  where  it  Is  crossed 
by  the  Little  Tallapoosa  River  and  fol- 
lowing the  river  eastward  to  the  Central 
of  Georgia  Ry.;  thence  southeast  on  the 


Central  of  Georgia  Ry.,  including  all 
points  to  but  excluding  Newnan;  thence 
northeast  following  the  Atlanta  li  West 
Point  R.  R.,  excluding  all  points  to  but 
including  Union  City;  continuing  north- 
east following  the  Atlanta  b  West  Point 
R.  R.  and  the  Atlanta,  Birmingham  It 
Coast  R.  R..  including  all  points  to  but 
excluding  East  Point;  continuing  along 
the  Atlanta  li  West  Point  R.  R.,  exclud- 
ing all  points  to  and  excluding  Atlanta; 
thence  northwest  following  the  Seaboard 
Air  Une  Ry.  and  Southern  Ry.  through 
Dallas  to  Rockmart,  excluding  all  points 
thereon;  continuing  northwest  along  the 
Southern  Ry.  and  the  Central  of  Georgia 
Ry.  through  Chambers  to  Rome,  exclud- 
ing Rome  and  all  intermediate  points; 
thence  west  via  the  Southern  Ry.,  ex- 
cluding all  points  to  the  Georgia-Ala- 
bama state  line;  thence  south  on  the 
state  line  to  the  point  of  beginning. 
Exception:  Bremen,  Waco,  and  Talla- 
poosa are  in  Market  Area  No.  128. 

§  344.130  Market  area  No.  130.  Geor- 
gia. Beginning  at  a  point  on  the  Geor- 
gia-Alabama state  line  where  it  is  crossed 
by  the  Atlanta  b  West  Point  R.  R.  near 
West  Point;  thence  north  on  the  state 
line  to  the  Little  Tallapoosa  River;  thence 
eastward  following  the  Little  Tallapoosa 
River  to  the  Central  of  Georgia  Ry.; 
thence  southeast  following  the  Central  of 
Georgia  Ry.  but  excluding  all  points  to 
and  excluding  Newnan ;  thence  southwest 
via  the  Atlanta  b  West  Point  R.  R.,  ex- 
cluding all  points  thereon  except  La 
Grange,  to  the  point  of  beginning,  but 
include  the  line  of  the  Atlanta.  Birming- 
ham b  Coast  R.  R.  from  La  Grange 
through  Durand  and  Warm  Springs  to 
Manchester,  all  points  inclusive. 

§  344.131  Market  area  No.  m,  Geor- 
gia. Beginning  at  but  excluding  Durand 
and  running  north  along  the  Central  of 
Georgia  Ry.,  including  all  points  thereon 
through  Raymond  to  and  excluding  New- 
nan; thence  south  along  the  Atlanta  b 
West  Point  R.  R,  including  all  points 
from  Newnan  to  La  Grange  but  excluding 
both  of  these  points;  thence  east  along 
the  Atlanta,  Birmingham  It  Coast  R.  R., 
excluding  all  points  to  the  point  of  be- 
ginning. 

§344.132-  Market  area  No.  132— (a) 
Georgia.  Beginning  on  the  Chattahoo- 
chee River  near  and  including  Colimi- 
bus  and  points  within  the  switching 
limits  thereof;  thence  north  along  the 
Chattahoochee  River  to  and  including 
West  Point;  thence  northeast  following 
and  including  points  on  the  Atlanta  It 
West  Point  R.  R.  from  West  Point  to 
La  Grange,  excluding  La  Grange;  thence 
southeast  via  and  excluding  points  on  the 
Atlanta,  Birmingham  It  Coast  R.  R.  from 
La  Grange  to  Durand,  excluding  Durand; 
thence  south  on  the  Central  of  Georgia 
Ry.,  excluding  all  points  to  the  point  of 
beginning. 

(b)  Alabama.  Entering  Alabama  from 
Georgia  at  a  point  where  the  Western 
Ry.  of  Alabama  crosses  the  Alabama- 
Georgia  state  line  in  Chambers  County; 
thence  ruiming  from  and  including 
Lanett  in  a  southerly  direction  via  the 
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north  along  the  Southern  Ry.,  exc  ud 
Ing  all  points  from  Columbus  to  Emd 
excluding  Warm  Springs;  thence  soi  ith 
east  on  the  Atlanta,  Blrmlnghai  i  It 
Coast  R  R..  excluding  all  points  :  rom 
Warm  Springs  through  Talboi  ton. 
Paschal,  and  Jxmction  City  to  and  ex- 
cluding Oglethorpe  and  Montezt  3ia; 
continuing  southeast  along  the  AtU  nta. 
Birmingham  b  Coast  R.  R,  excludin  ;  all 
points  through  Vienna  to  and  ^xdu  ling 
Cordele  and  excluding  the  Southern  Ry 
from  Vienna  to  Cordele;  thence  » tuth 
via  and  excluding  the  Southern  Ry 
from  Cordele  to  and  excluding  Ashb  un; 
thence  southwest  along  the  Geo -gla, 
Ashbum.  Sylvester  k  Camilla  Ry.  and 
Atlantic  Coast  Line  R.  R  through  Syl- 
vester to  Albany,  excluding  alLpc  nts, 
but  including  Albany;  thence  wes  on 
the  Central  of  Georgia  Ry.  to  the  ]  oint 
of  beginning,  including  all  points  otj  the 
Central  of  Georgia  Ry. 

§344.140  Market  area  No.  140. 
Georgia.  Beginning  on  the  Geo  gla 
Florida  state  line  near  River  June  tion, 
Florida,  running  north  on  the  Ch:  ,tta- 
hoochee  River  to  the  Central  of  Ge  irgia 
Ry.;  thence  east  on  the  Centn  of 
Georgia  Ry..  excluding  all  points  to  and 
excluding  Albany;  thence  south  on  and 
excluding  the  Atlantic  Coast  Line  :  t.  R 
through     Camilla     to     but     lncli|dlng 


Chattahoochee  Valley  Ry.  to  but  exch  d 
ing  Bleecker,  but  including  all  intermc  11 
ate  points  thereon;  also  including  Phe  ilx 
City  and  Girard  and  all  Intermedl  ite 
points  on  the  Central  of  Georgia  Ry.  « 
tween  these  points  and  Columlfis, 
Georgia. 

§  344.133    Market  area  No.  133,  Ge  w 
gia.    Includes  all  points  on  the  Cen  ral 
of  Georgia  Ry.  from  Columbus  to  Durapd, 
both  points  exclusive. 

S  344.134    Market     area      No. 
Georgia.    Includes    all    points    on 
Southern  Ry.  from  Warm  Springs 
Columbus,  both  points  exclusive. 

S  344.135  Market  area  No.  J35, 
Georgia.  Includes  the  Atlanta,  1  Ir 
mingham  k  Coast  R  R.  from  Manche  ter 
(excluding  Manchester)  through  1  al- 
botton.  Paschal.  JunctKm  City,  ud 
Oglethorpe  to  and  including  Montezi  ma 
and  all  points  on  the  Central  of  Geo:  gia 
Ry.  from  Oglethorpe  and  Montezumi  to 
but  excluding  Ft.  Valley.  Also  incli^des 
Talbotton  R.  R. 

9  344.136  Market  area  No.  36, 
Georgia.  Includes  all  points  on  the 
Central  at  Georgia  Ry.  from  June  ion 
City  to  Ft.  Valley,  both  points  exclu:  ive, 
and  from  Ft.  Valley  to  Perry,  including 
Perry. 

§  344.137  Market  area  No.  137. 
Georgia.  Includes  all  points  on  the 
Central  of  Georgia  Ry.  from  Ft.  Vs^ey 
to  Macon,  both  points  exclusive 

9  344.139  Market  area  No.  kJ9, 
Georgia.  Beginning  at  a  point  on  the 
Georgia-Alabama  state  line  where  the 
Central  of  Georgia  Ry.  crosses-the  C  at- 
tahoochee  River,  between  Colun  )ia, 
Alabama,  and  Hilttm,  and  run]  ing 
north  along  the  west  bank  of  the  i  Iver 
to    but    excluding    Columbus;     th4nce 


lliomasville;  thence  west  on  the  Atlantic 
Coast  Line  R  R.  to  the  point  of  begin- 
ning, including  all  stations  from  Thomas- 
ville  to  and  including  Climax  and  exclud- 
ing an  stations  from  Climax  to  the  point 
of  beginning. 

9  344.141  Market  area  No.  141. 
Georgia.  Beginning  at  and  excluding 
Thomasville  and  running  north  on  the 
Atlantic  Coast  Line  R.  R.,  including  all 
stations  through  Camilla  to  but  exclud- 
ing Albany;  thence  east  along  and  in- 
cluding the  Atlantic  Coast  Line  R.  R.  and 
Georgia,  Ashbum.  Sylvester  k  Camilla 
Ry.  from  Albany  through  Sylvester  to  but 
excluding  Ashburn;  thence  south  follow- 
ing but  excluding  the  Southern  Ry.  from 
Ashburn  to  Tifton,  excluding  Tifton; 
thence  southwest  on  the  Atlanta,  Birm- 
ingham k  Coast  R.  R..  excluding  all 
stations  to  but  including  Kingwood; 
thence  west  on  the  Atlanta.  Birmingham 
k  Coast  R.  R  and  Georgia  k  Florida 
R.  R.  including  all  stations  to  and  in- 
cluding Moultrie;  thence  south  on  the 
Atlanta.  Birmingham  li  Coast  R.  R.,  in- 
cluding all  stations  to  but  excluding 
Thomasville. 

§344.142  Market  area  No.  142— (a) 
Georgia.  Beginning  on  the  Georgia- 
Florida  state  line  where  the  South 
Georgia  Ry.  crosses  near  Empress; 
thence  north  on  and  excluding  the  South 
Georgia  Ry.  through  Quitman  to  and 
excluding  Sparks;  thence  west  on  the 
Georgia  k  Florida  R.  R..  excluding  all 
points  to  and  excluding  Kingwood; 
thence  west  on  the  Georgia  k  Florida 
R  R.  and  Atlanta.  Birmingham  &  Coast 
R  R..  excluding  all  stations  to  and  ex- 
cluding Moultrie;  thence  south  on  the 
Atlanta,  Birmingham  k  Coast  R.  R.,  ex- 
cluding all  stations  to  and  excluding 
Thomasville;  thence  west  on  the  Atlantic 
Coast  Line  R  R.  to  where  it  crosses  the 
Georgia-Florida  state  line  just  north  of 
River  Junction,  Florida,  excluding  all 
stations  to  and  excluding  Climax  but  in- 
cluding aU  stations  from  Climax  to  the 
Georgia-Florida  state  line. 

(b)  Florida.  Beginning  at  a  point  on 
the  Florida-Georgia  state  line  where  the 
South  Georgia  Ry.  enters  Madison 
Coimty  at  but  excluding  Lovett.  and  con- 
tinuing southward  via  the  South  Georgia 
Ry.  to  but  excluding  Greenville  and  all 
intermediate  p^nts  thereon;  thence  west 
via  and  excluding  the  Seaboard  Air  Line 
Ry.  to  and  excluding  Drifton;  thence 
southeast  via  and  excluding  the  Atlantic 
Coast  Line  R.  R  to  and  excluding  Perry; 
thence  westward  via  the  Live  Oak,  Perry 
k  Gulf  R  R.  to  but  excluding  Scanlon. 
and  all  intermediate  points  thereon; 
thence  along  the  Econflna  River  to  the 
Gulf  of  Mexico;  thence  continuing  along 
the  coast  line  of  the  Gulf  of  Mexico  west 
to  and  Induding  St.  Marks;  thence  north 
via  the  Seaboard  Air  Line  Ry.  to  and  in- 
cluding Tallahassee  and  all  intermediate 
pomts  thereon;  thence  in  a  northwesterly 
direction  via  the  Seaboard  Air  Line  Ry.  to 
and  including  Quincy  and  all  intermedi- 
ate points  thereon;  thence  continuing 
along  the  Seaboard  Air  Line  Ry.  to  but 
excluding  F**er  Junction  and  all  inter- 


mediate points  thereon;  thence  north  via 
and  includmg  all  points  on  the  Atlantic 
Coast  Line  R  R  to  the  Florida-Georgia 
state  line. 

§  344.143  Market  area  No.  143.  Flor- 
ida.  Begiiming  at  a  point  just  west  of 
but  excluding  St.  Maries  on  the  Gulf  ol 
Mexico,  and  continuing  northwaid  via 
the  Seaboard  Air  Line  Ry.  to  but  exclud- 
ing Tallahassee  and  all  intermediate 
points  thereon;  thence  continuing  in  a 
northwesterly  direction  via  the  Seaboard 
Air  Line  Ry.  to  but  excluding  Quincy,  and 
an  intermediate  points  thereon;  thence 
continuing  via  the  Seaboard  Air  Line  Ry. 
to  and  mcluding  River  Junction  and  all 
intermediate  points  thereon;  thence 
scuth  following  the  Flint  and  Apalachi- 
cola  Rivers  to  the  Gulf  of  Mexico  to  but 
excluding  Apalachlcola;  thence  continu- 
ing  along  the  Gulf  of  Mexico  to  the  point 
of  begirming  of  Market  Area  No.  143. 

§  344.145  Market  area  No.  143.  Ala- 
bama. Beginning  at  but  excluding  Gi- 
rard via  the  Central  of  Georgia  Ry.  and 
continuing  in  a  south  and  westerly  di- 
rection to  and  including  Union  Sprinp 
and  aU  intermediate  points  thereon; 
thence  continuing  along  the  Central  of 
Georgia  Ry.  to  and  including  Troy  and 
all  intermediate  points  thereon;  thence 
southeast  via  the  Atlantic  Coast  Line 
R.  R.  to  and  including  Ozark,  Waterford, 
and  Midland  City  and  all  intermediate 
points  thereon;  thence  continiung  via 
the  Atlantic  Coast  Line  R.  R.  north  from 
but  excluding  Grimes  to  and  excluding  ^ 
Abbeville  and  all  intermediate  points 
thereon;  thence  east  to  Abble  Creek,  fol- 
lowing Abbie  Creek  north  to  the  Henry- , 
Barbour  county  line  and  following  the 
Henry-Barbour  county  line  east  and  east 
by  north  to  the  Chattahoochee  River; 
thence  following  the  river  north  to  and , 
including  Eufaula;  thence  east  to  the 
Alabama-Georgia  state  line  and  north 
along  the  state  line  to  the  starting  point 
of  this  area. 

§  344.146  Market  area  No.  146.  Ala- 
bama. Beginning  at  a  point  on  the  Ala- 
bama-Georgia state  line  at,  but  exclud- 
ing Eufaula  and  continuing  in  a  south- 
westerly direction  following  the  eastern 
boundary  of  Market  Area  No.  145  to  and 
including  Abbeville;  thence  via  the  At- 
lanUc  Coast  Line  R.  R.  to  and  including 
Grimes  and  afl  intermediate  points 
thereon;  thence  continuing  southeast  via 
the  Atlantic  Coast  Line  R.  R.  to  and  in- 
cluding Dothan.  Cowarts.  and  Alaga  and 
all  Intermediate  points  thereon  to  the 
Chattahoochee  River;  thence  north  fol- 
lowing  the  course  of  the  Chattahoochee 
River  to  point  of  beginning. 

§344.147  Market  area  No.  i47— (a) 
Alabama.  All  of  the  State  of  Alabama 
excluding  Market  Areas  Nos.  113.  IJ]' 
118.  120.  121.  122.  123.  124.  132.  145.  1«. 
and  150.  ,., 

(b)  Florida.  That  portion  of  Florida 
in  the  extreme  northwest  bounded  on  the 
east  by  Market  Area  No.  143. 

§  344.148  Market  area  No.  148.  Mis- 
sissippi. Beginning  at  a  point  on  tne 
Mississippi-Tennessee  state  line  wnexe 
the  Gulf.  MobUe  k  Northern  R.  R-  enters 


Tippah  County  and  continuing  in  a 
southerly  direction  via  the  Gulf.  Mobile 
ft  Northern  R.  R.  to  and  including  New 
Albany  but  excluding  aU  intermediate 
points  thereon;  thence  In  a  northwest- 
erly direction  including  that  portion  of 
the  St.  Louis-San  Francisco  Ry.  to  but 
excluding  HoUy  Springs  but  including  all 
intermediate  points  thereon;  thence 
continuing  in  a  southerly  direction  via 
the  Gulf,  Mobile  k  Northern  R.  R  to  but 
excluding  Avent  and  aU  intermediate 
points  thereon;  thence  continuing  on  the 
west  bank  of  the  Pascagoula  River  to  and 
including  Pascagoula  to  the  Gulf  of 
Mexico;  thence  eastward  along  the  shore 
Une  of  the  Gulf  of  Mexico  to  the  Missis- 
sippi-Alabama state  line;  thence  north- 
vard  along  the  Mississippi -Alabama 
state  line  to  the  southern  boundary  line 
of  Market  Area  No.  150;  thence  in  a 
northwesterly  direction  along  the  bound- 
ary line  of  Market  Area  No.  150  to  the 
Mississippi rTermessee  state  line;  thence 
vest  along  the  Mississippi -Tennessee 
state  line  to  the  starting  point  of  this 
area. 

{344.150  Market  area  No.  150— (a) 
Alabama.  Beglning  at  a  point  where 
the  LouisviUe  k  NashviUe  R.  R.  crosses 
the  Alabama-Tennessee  state  line  at  and 
including  Ardmore  and  continuing  via 
the  LouisviUe  k  Nashville  R.  R.  in  a 
southerly  direction  to  and  including 
Decatur  and  aU  Intermediate  points 
thereon;  thence  in  a  westerly  direction 
via  the  Southern  Ry.  from  and  includ- 
ing Decatur  to  but  excluding  Tusctmibia, 
but  including  all  intermediate  points 
thereon;  thence  continuing  via  the 
Southern  Ry.  to  and  including  Riverton 
Junction  and  aU  intermediate  points 
thereon  at  the  point  where  the  Southern 
Ry.  crosses  the  Alabama-Mississippi 
state  line. 

Exception.  Florence.  Sheffield,  and 
Tuscumbia  are  in  Market  Area  No.  117. 

(b)  Mississippi.  Entering  Mississippi 
from  Alabama  at  a  point  where  the 
Southern  Ry.  crosses  the  Mississippi - 
Alabama  state  line  near  and  including 
(Mdham;  thence  In  a  northwesterly  di- 
rection via  the  Southern  Ry.  to  and  in- 
cluding Wenasoga  and  all  intermediate 
points  thereon  to  the  Mississippi-Tennes- 
see state  line. 

5  344.151  Market  area  No.  151.  Mis- 
«w«ppi.  Beginning  at  the  Mississippi 
River  at  the  junction  of  the  Mississippi- 
Tennes:5ce  state  line;  thence  east  on  the 
Mississippi-Tennessee  state  line  to  and 
Including  Mineral  Wells;  thence  in  a 
southeasterly  direction  via  the  St.  Louis- 
San  Francisco  Ry.  to  but  excluding  Holly 
Springs  but  including  all  Intermediate 
points  thereon;  thence  south  via  the 
Illinois  Central  R.  R.  to  and  including 
^ce  Junction  and  all  intermediate 
points  thereon;  thence  east  on  the  Mis- 
sissippi &  Skuna  Valley  R.  R.  to  and 
'Deluding  Bruce  and  all  Intermediate 
points  thereon;  thence  continuing  south 
^  Bruce  Junction  via  the  Dlinois 
^•^tral  il.  R.  to  but  excluding  Winona 
^  including  all  intermediate  points 
wereon;  thence  west  via  the  Columbus 


k  Greenville  Ry.  to  but  excluding  Green- 
ville and  all  intermediate  points  thereon; 
thence  north  along  the  Mississippi  River 
to  the  starting  point  of  this  area. 

§344.152  Market  area  No.  252— (a) 
Mississippi.  Tliat  portion  of  the  State 
of  Mississippi  except  Market  Areas  Nos. 
115.  148,  150,  and  151. 

(b)  Louisiana.  All  points  east  of  the 
Mississippi  River  except  New  Orleans 
which  is  in  Market  Area  No.  153. 

§  344.153  Market  area  No.  1S3.  Louis- 
iana. All  points  west  of  the  Mississippi 
River;  also  New  Orleans. 

§  344.154  Market  area  No.  154.  Ar- 
kansas. Beginning  at  but  excluding 
Little  Rock  and  running  southwest  via 
the  Missouri  Pacific  R.  R.  and  the  Chi- 
cago, Rock  Island  k  Pacific  Ry.  to  and 
including  Benton  and  all  intermediate 
stations;  continuiiig  southwest  via  these 
railroads  via  Butterfleld  to  and  including 
Malvern  and  all  intermediate  stations; 
thence  in  a  general  southerly  direction 
via  the  Chicago,  Rock  Island  k  Pacific 
Ry..  St.  Louis  Southwestern  Ry...  and 
Louisiana  k  North  West  R.  R.  through 
Camden  and  McNeil  to  the  Arkansas- 
Louisiana  state  line,  including  all  sta- 
tions on  these  railroads  from  Malvern  to 
the  state  line;  thence  east  and  north 
along  the  state  line  to  the  southern 
boundary  of  Market  Area  No.  156;  thence 
in  a  general  westerly  direction  along  the 
southern  botmdary  of  Market  Area  No. 
156  to  the  starting  point  of  this  area. 

§  344.155  Market  area  No.  155.  Arkan- 
sas. All  points  west  of  the  western 
boundaries  of  Market  Areas  Nos.  154. 156, 
and  157. 

§  344.156  Market  area  No.  156,  Arkan- 
sas. Begiiming  at  and  including  Diaz 
on  the  Missouri  Pacific  R  R  and  run- 
ning southwest  via  the  Missouri  Pacific 
R.  R.  through  Newport.  Bald  Knob.  Ken- 
sett,  and  Higginson  to  and  Including 
Little  Rock  and  all  intermediate  statKms; 
thence  southeast  via  and  including  all 
stations  on  the  Missouri  Pacific  R  R. 
through  Jefferson  Springs  to  and  includ- 
ing Pine  Bluff;  thence  northeast  via  and 
including  all  stations  on  the  St.  Louis 
Southwestern  Ry.  through  Rob  Roy, 
Altheimer,  and  Stuttgart  to  and  includ- 
ing Clarendon;  thence  east  via  the  Mis- 
souri Pacific  R.  R  through  Barton  Junc- 
tion and  Lexa  to  the  Arkansas-Missis- 
sippi state  line  at  and  including  Helena 
and  all  intermediate  stations;  thence  in 
a  general  northerly  direction  along  the 
Arkansas-Mississippi  state  line  and  the 
Arkansas-Teimessee  state  Une  to  the 
southern  boundary  of  Market  Area  No. 
157;  thence  in  a  general  westerly  direc- 
tion along  the  southern  boundary  of 
Market  Area  No.  157  to  the  starting  point 
of  this  area. 

§  344.157  Market  area  No.  157.  Arkan- 
sas. All  stations  north  of  the  following 
described  line:  Beginning  at  a  point 
where  the  Missouri  Pacific  R.  R.  crosses 
the  Arkansas-Missouri  state  line  near 
and  Including  Crest  (Boone  Cotmty)  and 
running  southeast  via  and  including  all 
points  on  the  Missouri  Pacific  R.  R. 
through  Comal,  Boswell,  and  White  River 


Junction,  to  but  excluding  Diaz;  thence 
north  via  the  Missouri  Pacific  R.  R.  to 
the  southern  boundary  of  Bird  Town- 
ship, but  excluding  all  points  on  the 
Missouri  Pacific  R.  R.;  thence  east  along 
the  southern  boundary  of  Bird  Town' 
ship  to  the  northwestern  extremity  of 
Poinsett  County;  thence  south  along  the 
county  line  and  east  on  the  southern 
boundary  of  Poinsett  County  to  the  St. 
Louis  Southwestern  Ry..  but  including 
all  points  cm  the  Missouri  Pacific  R  R. 
from  the  county  line  to  and  including 
Cherry  Valley;  thence  north  via  the  St. 
Louis  Southwestern  Ry.  through  Weona 
Jxmction  to  Truman,  excluding  all  points 
on  the  St.  Louis  Southwestern  Ry.  from 
the  county  line  to  but  mcluding  Como 
and  including  all  points  to  and  includ- 
ing lYuman;  thence  southeast  via  the 
St.  Louis-San  Francisco  Ry.,  excluding 
all  points  thereon  to  and  excluding 
Deckerville;  thence  northeast  via  the 
St.  Louis-San  Francisco  Ry.  through 
Evadale  Junction  and  Wilson  to  the 
Arkansas-Tennessee  state  line  at  Golden 
Lake,  excluding  an  stations  from  Decker- 
ville to  but  including  Evadale,  and  in- 
cluding all  stations  from  Evadale  to  and 
including  Golden  Lake. 

SUBPABT  C — ^WESTERN  BIARKZT  AREAS  * 

§344.200  Market  area  No.  200— (a) 
North  Dakota.  All  points  in  the  State 
of  North  Dakota. 

(b)  South  Dakota.  All  points  north 
of  the  following  line:  Begirming  on  the 
South  Dakota -Montana  state  line  at  the 
junction  of  Harding  and  Butte  Coimties; 
thence  eastward  along  the  coimty  line  to 
Perkins  County;  thence  southward  along 
the  Perkins  county  line  to  Meade  County; 
thence  eastward  along  the  Perkins- 
Meade  County  line  to  Ziebach  County; 
thence  southward  along  the  Ziebach 
county  line  to  Cheyeime  River;  thence 
northeastward  following  the  Chejrenne 
River  to  the  Missouri  River;  thence  fol- 
lowing the  Missouri  River  in  a  general 
northerly  direction  to  the  Sully-Porter 
county  line;  thence  eastward  along  the 
county  line  to  the  Chicago  k  North 
Western  Ry.  continuing  eastward  includ- 
ing all  stations  on  the  Chicago  k  North 
Western  Ry.  to  and  including  Paulkton; 
also  includes  the  Orient  Branch  of  the 
Chicago  k  North  Western  Ry.;  continuing 
eastward  including  all  stations  on  the 
Chicago  k  North  Western  Ry.  through 
Redfield,  Elrod.  and  Watertown  to  the 
South  Dakota-Miimesota  state  line. 

§  334.201  Market  area  No.  201.  South 
Dakota.  Beginning  at  a  point  on  the 
Missouri  River  at  the  junction  of  Sully 
and  Porter  counties;  thence  south  and 
east  following  the  Missouri  River  to  the 
South  Dakota- Iowa  state  line;  thence 
north  along  the  state  line  to  the  South 


iThls  area  may  be  generally  described  as 
follows:  Includes  the  entire  area  west  of  the 
East  Central  area  and  the  Southern  area. 
West  of  and  including  the  following  States: 
North  Dakota.  South  Dakota,  Nebraska.  Kan- 
sas, Oklahoma,  and  Texas,  including  also 
Western  Canada  and  Alaska.  Ntunbers  233, 
235.  255  to  209  have  not  been  used. 
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Dakota-Minnesota  state  line;  thei  ce 
north  along  the  stete  line  to  a  point  wh(  re 
the  Chicago  li  North  Western  Ry.  cros  es 
the  state  line  near  Gary  to  Deuel  Coun  y; 
thence  westward  excluding  all  potots  >n 
the  Chicago  li  North  Western  Ry.  throv  5I1 
Watertown.  Elrod.  and  Redfleld.  to  a  ad 
excluding  Paulkton;  also  exclude  he 
Orient  Branch  of  the  Chicago  ft  No  th 
Western  Ry.;  continuing  westward,  ( x- 
cluding  aU  points  on  the  Chicago  li  Na  th 
Western  Ry.  to  a  point  where  it  croe  ses 
the  Sully-Porter  county  line;  the]  ice 
westward  along  the  county  line  to  he 
point  of  beginning. 

§  344.202    Market  area  No.  202.  So  ah 
Dakota.    Beginning  at  the  Junction  of 
Perkins.    Butte,    and    Meade    count  es; 
thence  south  foUowing  the  Butte-Me  ide 
county  line  to  the  southeastern  extren  ity 
of  Butte  County;  thence  west  along   he 
Butte-Meade  county  line   to  lAwre  ice 
County;  thence  south  along  the  Lawrei  oe- 
Meade  county  line  to  a  point  where  the 
Chicago   &  North  Western   Ry.  cro  ses 
county  line;  thence  southeast  exclut  ing 
all  points  on  the  Chicago  ft  North  W  ist- 
ern  Ry.  through  Sturgis.  Black  Hi  wk. 
Rapid  City,  and  AJax  to  where  the  <  hi- 
cago  ft  North  Western  Ry.  crosses  the 
Pennington -Custer  county  line;   th<  nee 
eastward  along  the  county  Itoe  to  the 
northeastern  extremity  of  Custer  Cou  ity; 
thence    south.    foUowtag    the    eas  em 
boundaries   of   Custer   and   Pall   Fiver 
counties  to  the  South  Dakota-Nebrj  ska 
state  line;  thence  eastward.  foUowing  the 
state  line  to  the  Missouri  River;  th  nee 
north  and  west  along  the  Missouri  f  Iver 
to  the  Cheyenne  River;  thence  west  fol- 
lowing the  Cheyenne  River  to  the  ji  mo- 
tion of   Ziebach   and   Meade  coun  les; 
thence  north  along  the  Ziebach-M  ade 
county  line  to  Perkins  County;  th  jnce 
west   along   the  southern  boundar '  of 
Perkins  County  to  the  point  of  beglzu  ling. 
S  344.203     Market  area  No.  203,  S  ntth 
Dakota.    The  entire  counties  of  Bitte, 
Lawrence.  Custer,  and  Pall  River  and 
that  portion  of  Meade  County  in  the 
southwestern  comer  that  is  boundc  i  by 
the  Chicago  ft  North  Western  Ry.  run- 
ning southeast  from  Sturgis  to  I  lack 
Hawk,  and  including  all  stations  bet  reen 
those  points,  and  that  portion  of    Ben- 
nington Coimty  that  is  bounded  01   the 
east  by  the  Chicago  ^  North  We  tem 
Ry..  including  Rapid  City  and  Ajax  and 
all  stations  between  thoee  potots. 

S  344.204  Market  area  No.  204.  Ne- 
braska. Commencing  at  a  potot  t  here 
the  Knox-Cedar  county  line  join;  the 
Missouri  River;  thence  south  foU<  wing 
that  county  Itoe  to  a  potot  wht  re  it 
meets  the  northem  county  Itoe  of  I  ierce 
County  (including  Crof ton,  Snox 
County);  thence  turning  east  an(  fol- 
lowing the  northem  county  Itoe  of  1  Ierce 
County,  excludtog  Magnet  (  Jedar 
County);  thence  south  followinj  the 
eastem  line  of  Pierce  County  (es  elud- 
ing Randolph.  Cedar  County)  t*'  the 
western  county  Itoe  of  Stanton  C  )unty 
where  it  is  crossed  by  the  Chicag ),  St. 
Paul,  Minneapolis  ft  Omaha  Ry.;  t  lence 
following  the  Itoe  of  the  Chicago  St. 


Paul,  Minneapolis  ft  Omaha  Ry.  to  and 
tocludtog  Norfolk  and  stations  on  the 
Chicago.  St.  Paul.  Minneapolis  ft  Omaha 
Ry.;  thmce  east  following  the  line  of  the 
Chicago  ft  North  Western  Ry.  through 
Stanton,  Scribner  and  Fremont,  includ- 
ing these  potots  and  stations  dn  the 
Chicago  ft  North  Western  Ry.;  thence 
west  following  the  Itoe  of  the  Chicago 
ft  North  Western  Ry.  to  and  including 
Ltowood  and  stations  on  the  Chicago  ft 
North  Western  Ry.;  thence  south  to  a 
point  where  the  Chicago  ft  North  West- 
em  Ry.  crosses  the  Chicago.  Burlington 
ft  Qutocy  R.  R.  just  west  of  Nimburg 
on  the  Chicago,   BurUngton  ft  Quincy 
R.  R.;  thence  southeast  following  the  line 
of   the   Chicago,   Burlington   ft   Quincy 
R.  R.  to  and  including  Wahoo  and  the 
stations  on  the  Chicago.  Burlington  & 
Quincy  R.  R.;  thence  southwest  foUowing 
the  Itoe   of  the  Union   Pacific   R.   R. 
through   Valparaiso    to    and   excluding 
Lincoln,  tocluding  stations  on  the  Union 
Pacific  R.  R.;  thence  south  via  and  in- 
cluding potots  on  the  Chicago,  Burling- 
ton ft  Quincy  R.  R.  through  Crete,  De 
Witt.    Beatrice,    and    Wymore;  .thence 
following  the  Big  Blue  River.  Wymore 
to  the  Kansas  state  Itoe;    thence  east 
foUowing  the  Nebraska-Kansas  state 
Une  to  the  Missouri  River;  thence  in  a 
general  northwesterly  direction  foUow- 
ing the  Missouri  River  to  the  point  of 
begtontog. 

Exception.  Lincoln  and  pomts  within 
the  switchtog  Umits  thereof  are  m  Mar- 
ket Area  No.  207,  and  Omaha  and 
points  withto  the  switching  limits 
thereof  are  to  Market  Area  No.  58. 

§344.205  Market  area  No.  205,  Ne- 
Ixraska.  Remainder  of  Nebraska  not 
tocluded  in  Market  Areas  Nos.  58.  204, 
207.  and  206. 

S  344206    Market  area  No.  206,  Ne- 
braska.   Commencing  at  the  Wyoming- 
Nebraska  state  Une  where  the  Chicago, 
BurUngton  ft  Quincy  R.  R-  enters  the 
State  of  Nebraska  at  the  northwestern 
boundary  of  Scotts  Bluff  County;   fol- 
lowing the  line  of  the  Chicago.  Burling- 
ton ft  Qutocy  R.  R.  to  but  excluding 
Grand  Island,  but  including  other 
potots    on    the   Chicago.    Burlington    & 
Qutocy  R.   R.   west   of   Grand   Island; 
thence  westward  foUowing  the  Chicago. 
BurUngton  ft  Quincy  R.  R.  to  its  point 
of    crosstog    the   Hooker-Grant    county 
Itoe;  thence  north  along  the  county  Une 
to  the  Cherry  county  Une;  thence  west 
along   the   Cherry  xounty    line   to   the 
Sheridan  county  line;  thence  north  fol- 
lowing the  eastem  boundary  of  Sheri- 
dan  county   to   the   Nebraska-South 
Dakota  state  Une;  thence  west  along  the 
state    Une    to    the    Nebraska-Wyoming 
state  Une;  thence  south  along  the  state 
Une  to  the  point  of  begiiming. 

§344.207  Market  area  No.  207,  Ne- 
braska. Lincoln,  and  points  within  the 
switching  limits  thereof. 

§  344J208  Market  area  No.  208,  Kan- 
sas. All  potots  bounded  as  follows:  Be- 
ginning on  the  Kansas-Colorado  state 
Une  where  the  Chicago.  Rock  Island  ft 
Pacific    Ry.    enters    Sherman    County; 


thence  east  via  the  Chicago,  Rock  Island 
ft  Pacific  Ry.  to  and  including  Colby,  and 
aU  intermediate  points  thereon;  thence 
continuing  east   via  the  Union  Pacific 
R.  R  to  and  includtog  Plalnville,  Lincoln 
Center,  and  Salina,  and  aU  intermf  diate 
pomts  thereon,  conttouing  via  the  Union 
Pacific  R.  R.  in  a  southerly  direcUon  to 
but  excluding  McPherson  and  all  inter- 
mediate points  thereon;  thence  via  the 
Missouri  Pacific  R.  R.  in  a  southeasterly 
direcUon  to  but  excludtog  Mound  Ridge, 
and    aU    intermediate    points    thereon; 
thence  continuing  via  the  Missouri  Pa- 
cific R.  R.  through  Hesston,  to  and  in- 
cluding   Newton,    and    aU    intermediate 
points  thereon;  thence  via  the  Atchison, 
Topeka  ft  Santa  Pe  Ry.  south  to  but 
excluding    all    p(rfnts   to    the    Sedgwick 
county  Une;  thence  east  and  south  along 
the  Sedgwick  and  Simmer  county  lines  to 
the  Kansas-Oklahoma  state  line:  thence 
eastward  on  the  Kansas-Oklahoma  state 
line  to  the  westem  boundary  of  Cherokee 
County;  thence  north  and  east  following 
the  Cherokee  county  Une  to  the  Kansas- 
Missouri  state  Une;  thence  north  to  tlie 
southem  boundary  of  Market  Area  No. 
75;  thence  foUowing  the  western  bound- 
ary Itoes  of  Market  Areas  Nos.  75  and 
209;  thence  foUowing  the  Missouri  River 
to    the    Kansas-Nebraska    state    line; 
thence  In  a  westeriy  direction  along  the 
Kansas-Nebraska     state     Une     to    the 
Kansas-Colorado  state  Itoe;  thence  south 
along  the  Kansas-Colorado  state  line  to 
potot  of  beginntog  of  Market  Area  No. 
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§344.209  Market  area  No.  209. 
Kansas.  Starting  at  and  including  At- 
chison; thence  in  a  southeasterly  direc- 
tion via  the  Missouri  Pacific  R-  R.  to  and 
including  Leavenworth  and  Lansing,  and 
all  intermediate  points  thereon:  thence 
in  a  northwesterly  direction  following 
the  west  side  of  the  Missouri  River  to  the 
potot  of  beginning  of  Market  Area  No. 

209.  J. 

§  344  210  Market  area  No.  210.  Kan- 
sas AU  points  in  that  portion  of  Kansas 
lytog  south  and  west  of  the  boundary 
Une  of  Market  Area  No.  208  and  on  ^ 
north  and  west  boundary  Itoe  of  MarKi 
Area  No.  211. 

§344.211  Market  area  No.  211.  Kansas. 
Sedgwick  and  Sumner  Counties. 

§344.212  Market  area  No.  212— 'a) 
Oklahoma.    All  points. 

(b)  Texas.  AU  points  east  of  the  eas^ 
ern  boundary  of  Market  Areas  Nos.  Z2D. 
228  and  229. 

§  344.213  Market  area  No.  213.  Mon- 
tana. All  potots.  except  that  portion  de- 
scribed to  Market  Area  No.  214. 

§  344.214    Afarfcet  area  No.  214.  Mon- 
tana.    Begtontog  at  the  Montana-wy 
ommg  state  line  in  Big  Horn  County  anc^ 
including    aU    points    on    the    Chi^ 
Burttogton  ft  Qutocy  R.  R.  from  the  Mon 
tana-Wyoming    state    Une    to    Hunu«^ 
tocluding  Hardin  and  aU  PO^^Jf  .°^;'; 
Northem  Pacific  Ry.  from  HunUey  w 
and  tocluding  BUlings. 

§  344.215     Market  area  No.  215.  v/r 
oming.    All  potots  except  those  m  wb 


coin  County  (this  county  is  in  Market 
Area  No.  216). 

§  344.216 'Marfcet  area  No.  216— ia) 
Idaho.  AU  points  on  the  Union  Pacific 
R.  R.  from  the  Wyoming  state  line  to 
and  including  Montpelier  and  tocluding 
the  Ovid-Paris  Branch. 

(b)  Wyoming.  All  points  in  Lincoln 
County. 

J  344.217  Market  area  No.  217.  Colo- 
rado. That  portion  east  of  and  inclucUng 
all  stations  on  the  Colorado  &  Southern 
Ry.  from  where  that  Une  crosses  the  Wy- 
oming-Colorado state  Une  immediately 
north  of  Crouse;  following  and  includ- 
ing stations  on  the  Colorado  &  Southem 
Ry.  through  Pt.  CoUins.  Loveland.  Long- 
mont,  and  Boulder  to  the  northern 
boundary  of  Market  Area  No.  218  (Den- 
ver); also  tocluding  aU  points  on  tbo 
Colorado  ft  Southem  Ry.  from  Pt.  CoUins 
to  and  including  Rex;  also  including  aU 
stations  on  the  Ft.  Collins  Branch  line 
of  the  Union  Pacific  R.  R..  Ft.  ColUns  to 
and  including  Buckeye  and  Orcutt;  Colo- 
rado &  Southem  Ry.,  Loveland  to  and  in- 
cluding Wilds;  also  including  the  Lyons 
Branch  of  the  Chicago,  Burlington  & 
Quincy  R.  R..  Longmont  to  and  including 
Lyons;  Colorado  &  Southern  Ry..  Coalton 
to  and  including  Superior.  North  of 
Market  Area  No.  218  and  north  of  and 
including  all  stations  on  the  Union  Pa- 
cific R.  R.  from  the  eastern  boundary  of 
Market  Area  No.  218  through  Sable,  Deer 
Trail.  Hugo.  Cheyenne  Wells,  but  excUid- 
ing  Limon  on  the  Union  Pacific  R.  R.  to 
the  Colorado-Kansas  state  line  (except 
points  on  the  Chicago,  Rock  Island  ft 
Pacific  Ry..  Limon  to  Peconic,  both  in- 
clusive— See  Market  Area  No.  244). 

§  344.218  Market  area  No.  218.  Colo- 
rado. The  following  points  in  the  State 
of  Colorado:  Denver,  and  aU  points  in 
Denver  County;  Englewood.  Arapahoe 
Coimty:  Littleton.  Arapahoe  County; 
Aurora,  Arapahoe  and  Adams  Counties; 
Golden,  Jefferson  County;  Ralston,  Jef- 
ferson County;  Edgewater.  Jefferson 
CSounty;  Arvada.  Jefferson  County;  Sand 
Creek  Jet..  Adams  County;  and  inter- 
mediate points  from  Denver  to  above 
named  towns. 

All  points  on  the  Itoe  of  the  Colorado 
ft  Southem  Ry.  between  Denver  and  Sil- 
ver Plume:  namely.  Black  Hawk,  Central 
City,  Idaho  Springs.  Dimiont,  Lawson. 
Enipire,  Georgetown  and  Silver  Plume. 
Also  the  town  of  RoUinsviUe  on  the  Den- 
ver ti  Salt  Lake  Ry. 

J  344.219  Market  area  No.  219.  Colo- 
rado. Beginntog  at  the  junction  of 
Chaffee,  PEurk,  and  Fremont  coimties; 
thence  east  on  the  northern  boundary 
of  Fremont  County  to  the  western 
boundary  of  El  Paso  County;  thence 
south  on  the  western  boundary  of  El 
Paso  Coimty  to  the  southern  boundfiry  of 
E  Paso  County;  thence  continuing  east 
on  the  southem  boimdary  of  El  Paso  and 
Lincoln  counties  to  the  southeastern 
boundary  of  Lincoln  Coimty;  thence 
north  on  the  eastem  boundary  of  Lin- 
coln County  to  the  southem  boundary 
Of  Cheyenne  County;  thence  east  on  the 


southern  boundary  of  Cheyenne  County 
to  the  Colorado-Kansas  state  line;  thence 
south  on  the  Colorado-Kansas  state  Une 
to  the  Colorado-OIdahoma  state  line; 
thence  west  on  the  Colorado-Oklahoma 
and  the  Colorado-New  Mexico  state  lines 
to  the  boundary  of  Market  Area  No.  223; 
thehce  north  on  the  eastern  boundary 
of  Market  Area  No.  223  to  but  excluding 
Poncha  Pass;  thence  north  on  the  line 
of  the  Denver  &  Rio  Grande  Westem 
R.  R.,  including  Mears  Junction,  Poncha 
Junction  to  but  excluding  SaUda,  includ- 
ing intermediate  points  thereon;  thence 
east  on  and  including  the  Denver  ft  Rio 
Grande  Western  R.  R.  through  Cleora 
to  the  western  boundary  of  Fremont 
County;  thence  north  on  this  county  Une 
to  the  point  of  l>egmntog. 

Exception.  Pueblo  and  points  withto 
the  switching  limits  thereof  are  in  Mar- 
ket Area  No.  220. 

§  344.220  Market  area  No.  220.  Colo- 
rado. Pueblo  and  potots  within  the 
switching  limits  thereof. 

§  344.221  Market  area  No.  221.  Colo- 
rado.   City  of  Craig  (Moffat  County) . 

§  344.222  Market  area  No.  222.  Colo- 
rado. Cities  of  LeadvlUe,  LeadvUle  Junc- 
tion, ^nd  SaUda  on  the  Denver  ft  Rio 
Grande  Western  R.  R.  and  all  interme- 
diate points,  and  Climax  on  the  Colorado 
&  Southern  Ry. 

§  344.223  Market  area  No.  223.  Colo- 
rado. Includes  aU  potots  on  the  line  of 
the  Denver  &  Rio  Grande  Westem  R.  R., 
beginntog  at  and  tocludtog  Poncha  Pass, 
immediately  south  of  Mears  Junction, 
but  excluding  Mears  Junction;  thence 
south  to  and  including  Alamosa  and  in- 
clucUng intermediate  potots  thereon; 
thence  in  a  northwesterly  direction  on 
the  line  of  the  Denver  ft  Rio  Grande 
Western  R.  R.,  from  Alamosa  to  and  to- 
cluding North  Creede  and  tocludtog  to- 
termediate  points  thereon;  also  toclud- 
ing aU  points  on  the  San  Luis  Central 
R.  R..  Sugar  Junction  east  of  Monte 
Vista,  to  and  tocluding  Center  and  inter- 
mediate points;  thence  continuing  south 
on  the  line  of  the  Denver  ft  Rio  Grande 
Westem  R.  R.,  from  Alamosa  to  the 
Colorado-New  Mexico  state  Une  and  to- 
cludtog intermediate  points  thereon; 
thence  east  on  the  Colorado-New  Mexico 
state  Une  to  the  San  Luis  VaUey  Southern 
Ry.;  thence  north  via  and  includtog  aU 
stations  on  the  San  Luis  Valley  Southern 
Ry.  to  and  including  Blanca;  thence  West 
via  and  including  aU  stations  on  the 
Denver  &  Rio  Grande  Westem  R.  R., 
Blanca  to  and  including  Alamosa. 

§344.224  Market  area  No.  224— (&) 
Colorado.  Beginning  at  the  Wyoming- 
Colorado  state  line  at  the  junction  of 
Moffat  and  Routt  counties,  and  foUow- 
tog  the  westem  county  Une  of  Routt 
County  to  a  point  where  the  Denver  ft 
Salt  Lake  Ry.  crosses  the  Routt  county 
line;  thence  west,  excluding  aU  points 
on  the  Denver  ft  Salt  Lake  Ry.  to  and 
excluding  Craig;  thence  east  and  south 
excluding  all  potots  on  the  Denver  ft 
Salt  Lake  Ry.  to  the  northem  boundary 
of  Eagle  County;  thence  west  and  south 
along  the  Eagle  county  Une  to  the  Denver 


ft  Rio  Grande  Westem  R.  R.;  thence  east 
and  south  including  all  points  on  the 
Denver  ft  Rio  Grande  Western  R.  R..  to 
and  including  Deen;  continuing  south 
excluding  all  points  on  the  Denver  ft  Rio 
Grande  Westem  R.  R.  to  but  excluding 
Leadville  Junction;  continuing  south  ex- 
cluding LeadviUe,  SaUda,  and  aU  inter- 
mediate points;  continuing  south  ex- 
cluding all  points  on  the  Denver  &  Rio 
Grande  Westem  R.  R.  through  Poncha 
Junction.  Mears  Junction,  and  Alamosa 
to  the  Colorado-New  Mexico  state  Itoe; 
and  excluding  the  line  of  the  Denver  ft 
Rio  Grande  Westem  R.  R.  from  Alamosa 
west;  thence  west  and  north  along  the 
northern  boundary  of  Market  Area  No. 
225  to  the  Colorado-Utah  state  Itoe; 
thence  north  and  east  along  the  Colorado 
state  Une  to  the  potot  of  beginning. 

(b)  Utah.  AU  potots  in  Utotah 
County  on  the  Uintah  Ry. 

§344.225  Market  area  No.  225— (a) 
Colorado.  Counties  of  Archuleta.  Do- 
lores. La  Plata.  Monteziuna,  San  Juan, 
and  San  Miguel,  and  aU  points  on  the 
Alamosa-Durango  Itoe  of  the  Denver  ft 
Rio  Grande  Western  R.  R.  west  of  but 
not  includtog  Antonito. 

(b)  New  Mexico.  All  points  on  the 
Alamosa-Durango  Line  and  the  Farmtog- 
ton  Branch  of  the  Denver  ft  Rio  Grande 
Western  R.  R. 

§344.226  Market  Area  No.  226— <z) 
New  Mexico.  Beginning  at  a  potot  where 
the  Denver  ft  Rio  Grande  Westem  R.  R. 
crosses  the  New  Mexico-Colorado  state 
Une  near  the  junction  of  Rio  Arriba-Taos 
counties;  thence  south  excluding  all 
points  on  the  Denver  fc  Rio  Grande  West- 
ern R.  R.  from  the  state  line  to  Santa 
Fe;  thence  south  excluding^U  potots  on 
the  Atchison.  Topeka  ft  Santa  Fe  Ry. 
through  Lamy  and  Kennedy  to  the  Wil- 
lard-Vaughn  line  of  the  Atchison,  To- 
peka ft  Santa  Fe  Ry.;  thence  east  ex- 
cluding aU  potots  on  the  Atchison, 
Topeka  &  Santa  Fe  Ry.  to  a  potot  where 
it  crosses  the  Guswlalui)e-DeBaca  county 
line;  thence  north  following  the  county 
Une  to  the  northwestern  extremity  of 
DeBaca  County;  thence  east  and  north 
along  the  Guadalupe-DeBaca  county 
Une  to  the  Quay  county  Itoe;  thence 
south  via  the  county  line  to  its  south- 
western extremity;  thence  east  foUow- 
ing the  county  Une  to  the  junction  of 
Quay,  DeBaca.  and  Roosevelt  counties; 
continuing  south  on  the  DeBaca-Roose- 
velt  county  Itoe  to  the  Atchison.  To- 
peka ft  Santa  Fe  Ry.;  thence  east  ex- 
cluding all  potots  on  the  Atchison,  Tb- 
peka  ft  Santa  Fe  Ry.  to  the  New  Mexico- 
Texas  state  Une;  thence  north  via  the 
New  Mexico  state  Une  to  its  northeastern 
extremity;  thence  west  followtog  the 
New  Mexico  state  Itoe  to  the  potot  of 
begiiming. 

(b)  Texas.  Begtoning  at  a  potot  where 
the  Paitoandle  ft  Santa  Fe  Ry.  crosses 
the  New  Mexico-Texas  state  Une  near 
Farwell;  thence  northeast  foUowing  the 
Panhandle  ft  Santa  Fe  Ry.  from  the  state 
Itoe  to  AmariUo,  excludtog  all  potots 
thereon;  thence  north  foUowing  the  Pan- 
handle ft  Santa  Fe  Ry.  trom  AmariUo 


3464 


FEDEl  tAL  REGISTER,  Friday,  August  30,  1940 


FEDERAL  REGISTER,  Friday,  August  SO,  1940 


3465 


to  tbe  Texas-Oklahoma  state  Une  In- 
dudtng  aU  points  thereon,  except  Ama- 
rillo:  thence  west  via  the  Texas-Okla- 
homa state  line  to  the  Junctton  with  the 
New  Mexico  sUte  line;  thence  south  via 
the  Texas-New  Mexico  state  Une  to  the 
point  of  beginning. 

I  344.227    Market  area  No.  227.  New 
Mexico.     Beginning   at  twt   excluding 
Belen  on  the  Atchison,  Topeka  ft  SanU 
We  Ry.  and  running  southeast  on  the  At- 
chison, TOpeka  k  Santa  Fe  Ry..  inchidlni 
an  points  on  the  Atchison.  Topeka  I 
Santa  Pte  Ry.  to  the  TwrranM  count] 
line;    thence   south   on   the   Torranct 
county  line  to  the  southwestern  comer; 
thence  east  on  the  TUiience  county  liw 
to  Its  eastern  extremity  excluding  al 
points  on  the  Southern  Pacific  R.  R 
from  the  county  line  to  but  includini 
Ttorrance;   thence  north  f blowing  th< 
Torrance  county  line  to  the  Guadalup< 
county  line;  thence  east  via  the  Guada 
lupe  county  line  to  the  DeBaca  count; 
line;  thence  north  via  the  DeBaca  count; 
line  to  the  Atchison.  Topeka  b  Santa  F 
Ry.;  thence  east  including  all  points  oi  i 
the  Atchison.  Topeka  It  Santa  Fe  Rj 
from  the  county  line  to  and  includin 
Melrose;  thence  west  via  the  Atchisoi 
Topeka  k  Santa  Fe  Ry.  to  the  easter 
boundary    of   DeBaca   Coimty;    thenc ; 
north  following  the  county  line  to  ti  s 
Quay  county  line;  thence  followtng  tt  s 
Quay  county  line  to  its  southwester  i 
comer;  thence  north  via  the  county  Ur  e 
to  Guadalupe  county  line;  thence  we  t 
and    south    following    the   Ouadalup* - 
DeBaca  county  line  to  the  northwester  i 
comer  of  DeBaca  County;  thence  sout  i 
following  the  DeBaca  county  Une  to  tl  e 
Atchison.  Topeka  k  SanU  Fe  Ry.;  them  e 
west  including  aU  points  on  the  Atchiso  i, 
Topeka  k  Santa  Fe  Ry.  to  the  Willan  - 
Kennedy  Une  of  the  Atchison.  Topeka  b 
Santa  Fe  Ry.;   thence  north  indudU  g 
all  points  on  the  Atchison.  Topeka  k 
Santa  ¥e  Ry.  to  tout  excluding  Kenned  ; 
thence  west  and  south  along  the  Atct  - 
son    TOpeka  k  Santa  Fe  Ry.  throui  h 
Waldo.  Bemalfflo.  and  Albuquerque    o 
the  point  of  beginnning,  excluding  1 11 
points  thereon. 

§  344.228    Market  area  No.  228— i  i) 
New  Mexico.    Beginning  at  but  exclu  l- 
Ing  Belen  on  the  Atchison,  Topeka  k 
Santa  Pfe  Ry  and  nmnlng  south  exclu  1- 
ing  aU  points  on  the  Atchison,  Topeka  k 
SanU    F^    Ry.    from    Belen    throu  h 
Socorro,  San  Marcial  and  Las  Cruces  to 
the  New  Mexico-Texas  sUte  Une;  ther  ce 
following  the  New  Mexico-Texas  sti  te 
line   to   its   eastern   extremity;    the!  ce 
north  via  the  New  Mexico-Texas  stj  te 
line  to  the  Atchison.  Topeka  k  SanU  *e 
Ry.:  thence  west  on  the  Atchison.  Top*  ca 
k  SanU  Fe  Ry.  including  aU  sUti<  ns 
from  the  sUte  Une  to  Melrose,  exclud  ag 
Melrose;  continuing  west  on  the  Ate  li- 
son,  Topeka  It  SanU  Fe  Ry.  exclud  ng 
aU  sUtlons  from  Melrose  to  where    he 
Atchison,  Topeka  k  SanU  Fe  Ry.  rr«  ses 
the    DeBaca -Guadalupe    county    U  le; 
thence  south  f  oUowing  the  county  Hn«  to 
the  Junction  with  the  Uncoto  cou  ity 
Une;  thence  west  fdlowing  the  line  >ln 


county  line  to  the  Tarranoe  county  line; 
thence  south  via  the  Torrance  county 
line  to  the  southeastern  comer  of  Tor- 
rance County;  thence  west  via  the  Tor- 
rance coimty  line  to  its  westem  extrem- 
ity, including  aU  points  on  the  Southern 
Padflc  R.  R.  from  the  county  Une  to  but 
excluding  Torrance;  thence  north  via 
the  Torrance  county  line  to  the  Atchi- 
son, Topeka,  k  SanU  Fe  Ry.;  thence 
northwest  following  the  Atchison.  Tope- 
ka k  SanU  Fe  Ry.  to  the  poUit  of  be- 
glnntng,  excluding  all  points  on  the  At- 
chison. Topeka  &  SanU  Fe  Ry. 

(b)  Texas.   Starting  at  the  southwest- 
em  comer  of  Sutton  County.  foUowing 
the   Sutton   county   borderUne   to    the 
southeast  comer  of  the  county;  thence 
in  a  northerly  direction  via  the  eastern 
line  of  Sutton  and  Schleicher  counties 
to  and  including  Fort  McKavett;  thence 
foUowing  the  San  Saba  River  to  and  ex- 
cluding Menard;   thence  following   the 
FoTt  Worth  k  Rio  Grande  Ry.  to  and 
excluding  DalzeU  and  excluding  all  sta- 
tions on  the  Forth  Worth  k  Rio  Grande 
Ry.  between  those  points.     The  Eden 
branch  of  the  Gulf,  Colorado  &  Santa  Fe 
Ry.  and  aU  sUtions  thereon  are  included 
in  BCarket  Area  No.  212;  thence  foUowing 
the    Ptort    Worth    li    Rio    Grande    Ry. 
through    and    including    Freeman    and 
Brownwood;  thence  foUowing  In  a  north- 
westerly direction  the  Gulf.  Colorado  k 
SanU  Fte  Ry.  to  and  including  Sweet- 
water, and  aU  sUtions  between  those 
points;  thence  following  the  Panhandle 
li  SanU  Ve  Ry.  to  and  including  Pan- 
hazxUe  k  SanU  Fe  Ry.  Junction;  thence 
proceeding  in  a  westerly  direction  to  a 
point  where  the  Panhandle  &  Santa  Fe 
Ry    crosses   the   Scurry-Fisher    county 
line;  thence  north  via  the  Scurry-Fisher 
county  Une;  thence  west  via  the  Kent- 
Scurry  county  Une;  thence  north  via  the 
Garza-Kent  county  Itoe;  thence  via  the 
Ciosby-Dickens  county  Une;  thence  via 
the  Floyd-Motley   county  Une;    thence 
westward  via  the  Brlscoe-Floyd  county 
Une,  including  the  Sflverton  Branch  of 
the   Ftort   Worth  k  Denver   City   Ry.: 
thence   nrath   via   the   Swisher -Briscoe 
county  Unes;  thence  westward  via  Arm- 
strong-Swisher   coimty    Unes;     thence 
n<Hth  via  the  RandaU-Armstrong  county 
line  to  and  including  the  northeast  cor- 
ner of  RandaU  County;  thence  via  and 
including  the  Fort  Worth  k  Denver  City 
Ry.  to  and  including  AmarUlo;   thence 
southwesterly  foUowing  the  Panhandle 
li  Santa  Fe  Ry.  to  and  including  Canyon 
and  all  stations  thereon  between  those 
points:  and  thence  foUowing  the  Pan- 
handle k  SanU  Fe  Ry.  to  the  Texas 
SUte  borderUne.  Including  all  stations 
thereon  between  those   points;    thence 
foUowing  the  Texas  State  borderUne; 
thence  westerly  along  the  Texas  SUte 
borderUne   to   the   Rio   Grande   River; 
thence  following  the  Rio  Grande  River 
to  and  excluding  El  Paso  and  excluding 
all  sUUons  on  the  Atchison.  Topeka  b 
SanU  Fte  Ry.  from  the  Texas-New  Mex- 
ico state  line  to  El  Paso;  thence  follow- 
ing the  Texas  and  New  Orleans  R.  R. 
southeastward  to  Sierra  Blanca,  exchid- 


Ing  all  points  between  El  Paso  and  Sierra 
Blanca;  thence  eastward  foUowing  the 
Texas  k  Padflc  Ry.  to  Peco^  excluding 
aU  sUtions  between  Sierra  Blanca  and 
Pecos;  continuing  and  excluding  all  sta- 
tions on  the  Texas  k  Pacific  Ry.  to  and 
excluding  Dix;   thence  eastward  along 
the  northem  Midland  county  line  to  a 
point    where    Midland    and    Glasscock 
counties  join;  thence  southward  via  the 
coimty  line  of  Midland  and  Glasscock 
counties  and  cwatinuing  southward  via 
the  county  Une  of  Upton  and  Reasan 
counties;    thence    eastward*  along    the 
southern  county  Une  of  Reagan  County 
and    Irion    County    to    a    point    where 
Schleicher  County  joUis  Irion  County; 
thenoe    southward    along    the    eastern 
county  Une  of  Crockett  County  to  the 
southwestern  comer  of  Sutton  County. 

§  344.229    Market  area  No.  229.  Texas. 
Starting  at  and  tacluding  Alfalfa  on  the 
Texas  &  New  Orleans  R.  R.  and  follow- 
ing  the   Texas   k   New   Orleans   R.  R. 
southeastward  to  and  including  Si  rra 
Blanca  and  aU  sUtions  thereon;  th»  nee 
eastward  foUowing  the  Texas  k  Pacinc 
Ry.  to  and  including  Pecos  and  all  sta- 
tions thereon;  continuing  and  including 
all  sUtions  on  the  Texas  k  Pacific  Ry. 
and    including    Dix;    thence    eastward 
along  the  northem  Midland  county  line 
to  the  point  where  Midland  and  Glass- 
cock counties  joUa;  thence  southward  via 
the   county   Une   of   Midland-Glasscock 
counties,  and  continuing  southward  via 
the  county  Une  of  Upton-Reagan  coun- 
ties; thence  eastward  along  the  southern 
county  Une  of  Reagan  County,  and  Irion 
County   to   a   point   where    SchJeichler 
County  joins  Irion  County;  thence  south- 
ward via  the  Crockett-Schleichler  county 
line  and  continuing  southward  via  the 
Crockett -Sutton    county    line;     th  nee 
eastward  to  the  east  boundary  of  Val- 
verde  County;  thence  southward  along 
the     eastern     boundary     of     Valvprde 
County  to  and  including  a  point  where 
the  Texas  and  New  Orleans  R.  R.  crosses 
the  Valverde  county  Une;  thence  follow- 
ing the  Texas  and  New  Orleans  R.  R- 
from  and  Including  Amanda  In  a  south- 
easterly direction  to  and  including  Spof- 
ford  and  aU  sUtlons  thereon,  continuing 
southward  via  the  Texas  and  New  Or- 
leans R.  R.,  including  aU  stations  on  the 
Texas  and  New  Orleans  R.  R.  to  and 
including  Eagle  Pass;   thence  following 
in    a   northwesterly    direction    th.    Rio 
Grande  River  to   Alfalfa,  including  aU 
points  thereon. 

S  344.230  Market  area  No.  230.  New 
Mexico.  Beginnhig  on  the  ncrihern 
boundary  of  Valencia  County  at  a  point 
where  the  Atchison.  Topeka  &  Santa  Pe 
Ry.  crosses  near  Paqulta;  thence  nortb 
and  east  foUowing  but  excluding  the  At- 
chison. Topeka  k  SanU  Fe  Ry.  througH 
IsleU.  Albuquerque.  BemaUllo.  Waldo, 
Kennedy.  I^my.  and  Santa  Fe:  thence 
north  following  and  Including  the  Den- 
ver t  Rio  Grande  Westem  R.  R  ^'^  ^^ 
New  Mexico-Colorado  sUte  line:  thence 
west  via  the  sUte  Une  to  the  New  Mex- 
ico-Colorado-Utah-Arizona state  ime  bui 
excluding  aU  points  in  New  Mexico  on 


the  Alamosa-Durango  Une  and  the 
Farmington  Branch  ot  the  Denver  k  Rio 
Grande  Westem  R.  R;  thence  south  via 
the  New  Mexico-Arizona  sUte  Une  to  the 
northem  boundary  of  Mcffinley  County: 
thence  east  via  the  county  line  to  its 
northeastern  extremity;  thence  south 
following  the  eastern  boundary  of  Mc- 
Kinley  County  to  the  northem  boundary 
of  Valencia  XJoUnty;  thence  east  and 
south  via  the  Valencia  county  Une  to  the 
point  of  beginning. 

§344.231  Market  area  No.  231,  New 
Mexico.  Beginning  at  and  including 
Belen  on  the  Atchison,  Topeka  &  Santa 
Fe  Ry.  and  continuing  north  and  east 
including  aU  points  on  the  Atchison,  To- 
peka &  Santa  Fe  Ry.  through  Albuquer- 
que. BemaUllo,  Waldo,  Kennedy,  Lamy, 
and  SanU  Fe.  This  market  area  also 
includes  the  Une  of  the  Atchison,  Topeka 
k  SanU  Fe  Ry.  from  IsleU  to  Dalies  and 
from  Dalies  to  Belen,  excluding  Dalies. 

$344,232  Market  area  no.  232 — (a) 
Arizona.  AU  points  south  of  the  south- 
em  boundary  of  Market  Area  No.  236. 

(b)  New  Mexico.  Beginning  at  a  point 
where  the  Atchison,  Topeka  k  SanU  Pe 
Ry.  crosses  the  Valenda-Socorro  county 
line  and  running  south  including  all 
points  on  the  Atchison,  Topeka  k  Santa 
Fe  Ry.  from  the  county  Une  through 
Socorro,  San  Marcial,  and  Las  Cruces  to 
the  New  Mexico-Texas  sUte  Une;  thence 
west  via  the  sUte  Une  to  the  Rio  Grande 
River:  thence  foUowing  the  river  south 
to  the  International  boundary;  thence  in 
a  general  westerly  direction  to  the  Ari- 
zona state  line;  thence  north  along  the 
New  Mexico-Arizona  state  line  to  the 
Catron -Valencia  county  Une;  thence 
east  along  the  Catron -Valencia  and 
Socorro-Valencia  county  Unes  to  the 
point  of  beginning. 

(c)  Texas.  All  sUtions  on  the  Atchi- 
son, Topeka  k  SanU  Pe  Ry.  from  the 
Texas- New  Mexico  state  line  to  and  in- 
cluding El  Paso. 

1 344.234  AfarJfecf  area  no.  234.  Utah. 
Ail  points  except  those  in  Market 'Areas 
Nos.  224  and  241. 

}  344.236  Market  area  no.  236— (a) 
Arizona.  AU  points  north  of  the  follow- 
ing line:  Beginning  on  the  California- 
Arizona  state  Une  where  the  Atchison, 
Topeka  k  SanU  Fe  Ry.  crosses  near 
Parker:  thence  east  via  the  Atchison. 
Topeka  k  SanU  Fe  Ry.,  intluding  aU 
points  on  that  raUway  to  the  Hassayampa 
Creek:  thence  south  foUowing  the 
Hassayampa  Creek  to  the  Gila  River; 
thence  east  foUowing  the  Gila  River  to 
its  junction  with  the  Gila  county  Une, 
including  aU  jwints  on  the  Christmas 
Branch  of  the  Southern  Pacific  R.  R.. 
aD  points  on  the  Temple  Branch  of  the 
Southern  Pacific  R.  R.  and  aU  points  on 
the  Southern  Pacific  R.  R.  from  Poston 
to  Randolph.  Inclusive;  thence  north 
following  the  GUa  county  line  to  Roose- 
'elt  Lake;  thence  east  foUowing  Roose- 
'elt  Lake,  Salt  River,  and  Black  IWver  to 
^tere  the  Black  River  forms  the  north- 
*n  boundary  of  Graham  County  and 
»»e  southern  boundary  of  Apache  Coun- 
ty; thence  east  foUowing  the  Graham- 


Apache  county  Une  and  the  Greenlee- 
Apache  county  Une  to  the  Arizona-New 
Mexico  state  Une. 

(b)  Calif omiti.  Includes  the  line  of 
the  Atchison,  Topeka  It  SanU  Fe  Ry. 
from  the  California-Arizona  state  line  to 
and  including  Needles.  The  stations  are 
Beal  and  Needles. 

(c)  New  Mexico.  Beginning  on  the 
northem  boundary  of  Valencia  County 
where  the  Atchison.  Topeka  k  SanU  Fe 
Ry.  crosses  Just  north  of  Paqulta;  thence 
west  following  the  northern  boundary  of 
Valencia  County;  thence  north  following 
the  eastern  boundary  of  Valencia  and 
McKinley  counties;  thence  west  foUow- 
ing the  northem  boundary  of  McKinley 
County  to  the  New  Mexico-Arizona  sUte 
line;  thence  south  via  the  sUte  Une  to 
the  southern  boundary  of  Valencia 
County;  thence  east  via  the  Valencia 
county  line  to  the  Atchison,  Topeka  k 
Santa  Fe  Ry. ;  thence  north  foUowing  the 
Atchison.  Topeka  It  SanU  Fe  Ry.  to  the 
starting  point  of  this  area,  excluding  aU 
points  on  the  Atchison.  Topeka  It  SanU 
Fe  Ry.  to  but  including  Dalles. 

9  344.237  Market  area  No.  237— (a) 
Idaho.  AU  points  except  those  in  Market 
Areas  Nos.  216,  239.  241  and  252. 

(b)  Washington.  All  points  except 
those  in  Market  Areas  Nos.  238,  239,  247, 
248,  249.  250.  251.  and  252. 

§  344.238  Market  area  No.  238,  Wash- 
ington. Points  on  the  Great  Northem 
Ry.  as  foUows: 

Chopaka  Branch:  AU  stations  begin- 
ning at  the  International  Boundary  of 
British  Columbia  and  the  SUte  of  Wash- 
ington to  and  including  Wenatchee. 

Wenatchee-Monroe  Line:  Stations 
Berne  (east  of  the  Cascade  Tunnels)  to 
and  including  Monitor. 

Spokane-Colimibia  River  Line:  SU- 
tions Columbia  lUver  to  and  including 
Harrington  and  Adrian. 

Cohmibia  River- Wenatchee  Line:  Sta- 
tions Rock  Island  to  and  including 
Wenatchee. 

Mansfield  Branch:  SUtions  Moses 
Coulee  to  Mansfield,  inclusive. 

Point  on  the  Waterville  Ry.  as  follows: 
Waterville. 

9  344.239  Market  area  No.  239— (a) 
Idaho.  Includes  aU  points  on  the  Wal- 
lace Branch  Une  of  the  Union  Pacific 
R.  R.,  beginning  at  the  Idaho- Washing- 
ton sUte  line  from  and  including  Basil 
to  and  including  Plummer  and  aU  inter- 
mediate points  thereon;  including  Mos- 
cow on  the  Unes  of  the  Northem  Pacific 
Ry.  and  the  Union  Pacific  R.  R.;  also  in- 
cluding points  on  the  Idaho  Division  of 
the  line  of  the  Chicago.  MUwaukee,  St. 
Paul  It  Pacific  R.  R..  beginning  at  and 
including  Plummer  to  and  including  Set- 
ters and  all  intermediate  points. 

(b)  Washington.  Beginning  at  but 
excluding  Spokane,  to  and  including 
Cheney,  on  the  lines  of  the  Chicago,  Mil- 
waukee, St.  Paul  It  Pacific  R  R.,  the 
Northem  Pacific  Ry.,  the  Spokane,  Port- 
land It  Seattle  Ry..  and  the  Union  Pacific 
R.  R..  and  including  intermediate  points 
on  such  lines;  including  points  on  the 
Palouse  and  x«wiston  Branch  line  of  the 


Northem  Pacific  Ry.,  begfimlng  at  and 
including  Marshall,  through  RosaUa, 
Oakesdale,  Belmont,  Garfield  and  Palouse 
to  but  excluding  Pullman  and  including 
intermediate  points  thereon;  including 
points  on  the  Palouse  and  Lewiston 
Branch  lines  of  the  Northem  Pacific  Ry. 
as  hereinafter  described:  beginning  at 
and  including  Hayfield  to  and  including 
Farmington  and  intermediate  points,  and 
beginning  at  and  including  Belmont  to 
and  including  Garfield  and  intermediate 
points;  including  points  on  the  lines  of 
the  Spokane,  Coeur  D'Alene  It  Palouse 
Ry.  as  hereinafter  described;  points  on 
the  Spokane-Spring  VaUey  line  begin- 
ning at  and  including  Glenrose.  through 
Freeman,  to  and  including  Spring  Valley 
and  intermediate  points,  pcunts  on  the 
Moscow  Branch  beginning  at  and  includ- 
ing Fairbanks,  through  Seabury.  Oakes- 
dale. and  Garfield  to  and  including  Mos- 
cow, Idaho,  and  Intermediate  points 
thereon,  including  polnU  on  the  Colfax 
Branch  Une  beginning  at  and  including 
Rollins,  through  Ihomton,  to  and  includ- 
ing Colfax  and  IntQpnediate  points; 
points  on  the  Union  Pacific  R.  R.  as 
hereinafter  described:  including  points 
on  the  main  line  beginning  at  and  in- 
cluding Freeman,  through  BeU  and  Rock- 
ford,  to  and  Induding  Seltic  and  inter- 
mediate points  thereon,  points  on  the 
Pleasant  VaUey  Branch  beginning  at  and 
including  Wamer,  through  Oakesdale.  to 
and  including  Thornton  and  Interme- 
diate points,  points  on  the  main  Une  be- 
ginning at  and  including  Farmington, 
through  Glenwood,  to  and  including  Col- 
fax and  intermediate  pomts;  also  includ- 
ing points  an  the  main  Une,  Idaho  Di- 
vision of  the  Chicago,  MUwaukee.  St. 
Paul  k  Pacific  R.  R.  beginning  at  and 
including  Saxby,  to  and  including  Manlto 
and  Intermediate  points;  all  points  on  the 
Moscow  Branch  of  the  Union  Pacific 
R.  R.,  beginning  at  Colfax,  to  but  exclud- 
ing FliUman  and  including  intermediate 
points. 

9  344.240  Market  area  No.  240.  Oregon. 
AU  points  except  those  in  Market  Areas 
Nos.  253  and  254. 

9  344.241  Market  area  No.  241— (a) 
California.  AU  of  the  SUte  of  California 
with  the  exception  of  the  Une  of  the 
Atchison,  Topeka  It  SanU  Fe  Ry.  extend- 
ing from  the  CaUfomia- Arizona  sUte  Une 
to  and  including  Needles 

(b)  Idaho  Beginning  on  the  Idaho- 
UUh  sUte  line  at  a  point  where  the 
Oneida-Franklin  county  Une  ioins  the 
state  Une;  thence  north  foUowing  the 
county  line  to  the  southern  boundary  of 
Bannock  County;  thence  east  via  the 
Bannock  county  line  to  the  Oregon  Short 
Line  R.  R.;  thence  north  via  the  Oregon 
Short  line  R.  R.,  including  aU  points  to 
but  excluding  McCammon;  thence  east 
and  south  via  the  Oregon  Short  Line 
R.  R.  to  the  Idaho-Wyoming  state  Une 
excluding  all  points  thereon  and  exclud- 
ing the  Grace  Branch  and  the  Ovid -Paris 
Branch  of  the  Oregon  Short  Line  R,  R.; 
thence  south  via  the  sUte  Une  to  the 
Idaho-Utah  sUte  Une;  thence  west  via 
the  sUte  Une  to  the  point  of  beginning. 
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but  iixdncUng  all  points  In  OneidaXSoanty 
on  the  "Ogden-Malad  line"  of  the  Ore- 
gon Short  line  R.  R.  to  and  indudlng 
lialad. 

(c)  Nevada.    AH  destinations. 

(d)  Utah.  Beginning  at  a  point  where 
the  Southern  Pacific  R.  R.  croeses  the 
Utah-Nevada  state  Une  Into  Bozelder 
county;  thence  east  foOonlng  and  In- 
cluding aO  points  on  the  Southern  Padflc 
R.  R  from  the  stale  line  across  the  Great 
Salt  Lake  to  and  inrlurttng  Ogden:  thence 
southeast  following  but  excluding  the 
Union  Pacific  R.  R.  f  nxn  Ogden  to  a  point 
where  it  crosses  into  Morgan  County; 
thence  in  a  general  easterly  direction 
following  the  Webster-Morgan  and  Rich- 
Morgan  county  lines  to  the  Junction  of 
Rich.  Morgan,  and  Summit  counties; 
thence  east  along  the  Rich-Summit 
county  line  to  the  Utah- Wyoming  state 
Une;  thence  north  along  the  state  line  to 
the  junction  with  the  Idaho  state  Une; 
thence  west  along  the  Utah-Idaho  state 
Une  to  the  Nevada  state  line:  thence  south 
along  the  Utah-Nevada  state  line  to  the 
point  of  beginning. 

S  344.242  Market  ana  No.  242.  Can- 
ada. All  points  in  and  west  of  the  Prov- 
ince of  Manitoba  and  the  District  of 
Keewatin. 

S  344.243   Market  area  No.  243.  Alaska. 

All  points. 

i  344.244  Market  area  No.  244.  Col- 
orado. Includes  all  points  on  the  Chi- 
cago. Rock  Island  k  Padflc  Ry.  from 
limon  to  Pectmic,  both  inclusive,  through 
Placer  and  BurUngtcm,  to  the  Colorado- 
Kansas  state  Une. 

f  344J45  Market  area  No.  245,  Col 
ondo.  OomiHlses  that  portion  of  the 
state  south  of  the  southern  boundary  of 
Market  Areas  Nos.  217  and  218.  and  east 
of  and  including  aD  stations  on  the  Den 
ver  k  Rio  Grande  Western  R.  R.  and 
Atdiison.  Topeka  li  SanU  Fe  Ry.  from 
where  these  lines  leave  the  souttaem 
boundary  of  Maricet  Area  No.  218.  going 
in  a  southerly  dlrecticm  to  Castle  Rock 
and  Cidorado  Springs,  to  n^ere  they 
cross  the  southern  boundary  of  El  Paso 
County,  including  also  the  Denw  k  Rio 
Grande  Western  R.  R.  and  Manltou  k 
Pike's  Peak  Ry.  from  Ccdorado  ^nrlnss 
to  Manitou  and  north  of  the  following 
counties:  Pueblo.  Crowley  and  Kiowa 
and  west  of  the  Kansas-Colorado  state 
Une.  running  north  from  the  Cheyenne 
county  Une  to  a  point  where  the  Union 
Pacific  R  R.  crosses  the  state  Une  Just 
east  of  Chemung;  thence  in  a  north 
westerly  direction  following  the  southern 
boundary  Une  of  Market  Area  No.  217  tc 
the  eastern  boundary  of  Market  Area  No 
218;  thence  southwesterly  following  the 
eastern  and  southern  boundary  of  Mar 
ket  Ara^  No.  218  to  the  point  of  be 
ginning. 

i  344.246  Market  area  No.  246.  Colo- 
rado. That  portion  west  of  the  westen 
boundary  lines  of  Market  Areas  Nos.  217 
245.  and  218.  and  north  and  west  of  the 
following  described  line:  Thie  southen 
boundary  of  El  Paso  County  from  Wig 
warn  west  and  following  the  southen 
boundary  of  TeUer  and  PMk  counties  tc 
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Chaffee  County;  thence  south  via  the 
western  boundary  of  Market  Area  No. 
219  to  its  tntersecti(»i  with  Market  Area 
No.  222;  thence  north  and  west  via  the 
eastern  and  northern  boundaries  of  Mar- 
ket Area  No.  222  to  the  eastern  boundary 
of  Market  Area  No.  224;  continuing  via 
the  eastern  boundary  of  Market  Area  No. 
224  to  the  Colorado- WycHning  state  Une. 

i  344.247  Market  area  No.  247,  Wash- 
ington.  The  City  of  Seattle  and  points 
within  the  switching  limits  thereof,  and 
including  the  following  points  adjacent 
thereto:  Interbay  mi  the  Paget  Sound 
Division  of  the  line  of  the  Northern  Pa- 
cific Ry.,  and  on  the  Everett -Portland 
Une  <A  the  Great  Northern  Ry.;  BaUard 
on  the  Ballard  Branch  line  of  the  North- 
em  Pacific  Ry..  and  on  the  Everett- 
Portland  line  of  the  Great  Northern  Ry.; 
nemont.  University.  Ravenna,  and  Wood 
Spur  on  the  Puget  Sound  Division  of  the 
Une  of  the  Northern  Pacific  Ry.;  and 
Georgetown  on  the  main  line  of  the 
Pacific  Coast  R.  R..  including  points 
within  the  switching  limits  thereof. 

S  344.248  Market  area  No.  248,  Wash- 
ington. The  City  of  Tacoma  and  points 
within  the  switching  limits  thereof. 

9  344.249  Market  area  No.  249.  Wash- 
ington. The  City  of  Briquetteville  and 
points  within  the  switching  limits  there- 
of. 

S  344.250  Market  area  No.  250.  Wash- 
ington. Includes  Wallula  on  the  Une  of 
the  Northern  Pacific  Ry.  and  the  Union 
Pacific  R  R,  including  aU  points  on  the 
lines  of  the  Union  Pacific  R.  R.  as  here- 
inafter described:  points  on  the  WaUace 
Branch  Une  beginning  at  aztd  including 
Wallula  through  Hunt  and  Lowden.  to 
and  including  WaUa  WaUa  and  inter- 
mediate points  thereon;  includes  points 
on  the  main  line  beginning  at  WaUa 
WaUa.  throus^  RusseU  and  BoUes.  to  and 
including  Startmck  and  including  inter- 
mediate points;  aU  points  on  the  Dayton 
Brandi  Une  beginning  at  and  including 
Waitsburg  to  and  including  Turner  and 
including  intermediate  points;  includes 
points  on  the  Pmneroy  Branch  Une  be- 
ginning at  Starbuck,  through  Delaney  tc 
and  Including  Pomeroy  and  including 
intermediate  points;  points  on  the  main 
Une  beginning  at  and  including  Tucan- 
non,  through  La  Crosse  and  Winona,  but 
excluding  Colfax  and  including  interme- 
diate points  thereon;  Includes  points  on 
the  ConneU  Branch  beginning  at  La 
Crosw.  through  Benner.  to  and  including 
Oonneil  and  including  intermediate 
points^  theron;  includes  points  on  the 
Pleasant  VaUey  Branch  line,  beginning 
at  Winona  through  Willada  and  St.  John, 
to  but  excluding  Th(Hnton  and  including 
intermediate  points:  also  includes  points 
on  the  main  Une  of  the  Spokane.  Port- 
land k  Seattle  Ry..  beginning  at  and 
including  Kahlotus  to  and  Including 
Hooper  and  including  intermediate 
points. 

1 344.251  Market  area  No.  251 .  Wash- 
ington. The  City  of  Pullman  and  points 
within  the  switching  limits  thereof,  on 
the  Paknise  and  Lewiston  Branch  of  the 


Northern  Pacific  Ry.  and  on  the  Moscow 
Branch  of  the  Union  Pacific  R.  R. 

9  344.252  Market  area  No.  252— < a) 
Idaho.  Includes  aU  points  on  the  Pend 
Orielle  Line  of  the  Chicago.  Milwaukee. 
St.  Paul  k  Pacific  R.  R.,  beginninp  at 
Gates  Spur.  Washington,  near  its  point 
of  crossing  the  Idaho- Washington  state 
Une  in  Bonner  County,  through  and  in- 
cluding Andersons  and  Rathdrum,  to 
and  including  Grand  Junction  and  in- 
cluding intermediate  points  thereon:  in- 
cluding McGuires  on  the  Spokane-Met- 
aUne  PaUs  line  of  the  Chicago.  Mil- 
waukee, St.  Paul  k  Pacific  R.  R.,  and  on 
the  line  of  the  Spokane,  Coeur  d'Alene 
k  Palouse  Ry.;  including  Hauser.  Dean 
and  Rathdrum  on  the  main  line  of  the 
Northern  Pacific  Ry. 

(b)  Washington.    Includes  the  City  of 
Spokane  and  points  within  the  switcliing 
limits  thereof;  including  points  on  the 
Spokane-Coeur  d'Alene  line  of  the  Spo- 
kane. Coeur  d'Alene  k  Palouse  Ry.,  be- 
ginning   at    and    including    Parkwater, 
MiUwood  and  Greenacres  to  and  includ- 
ing Spokane  Bridge  and  including  inter- 
mediate points  thereon,  including  points 
on  the  Spear  Branch  line  of  the  Spokane. 
Coeur  d'Alene  k  Palouse  Ry.,  beginning 
at  and  Including  Vera  to  and  including 
Spear  and  including  intermediate  points 
thereon;  Including  points  on  the  main 
Une  of  the  Northern  Pacific  Ry.,  begin- 
ning at  and  including  Parkwater  to  and 
including  Nftwman  Lake  and  including 
intermediate  points  thereon;   including 
points  on  the  main  line  of  the  Spokane 
International  Ry.,  beginning  at  and  in- 
cluding   Parkwater,    through    Millwood 
and  Otis,  to  and  including  East  Farms. 
and  including  intermediate  point. '^:  in- 
cluding Irvin  on  the  Irvin  Branch  line 
of  the  Spokane  International  Ry.:  points 
on  the  Umatilla-Spokane  Branch  line  of 
the  Union  Pacific  R.  R..  beginning  at 
and   including  East  Spokane,   through 
IHshman  and  Redlin.  to  and  including 
Mica  and  including  intermediate  points; 
points  on  the  lines  of  the  Chicago.  Mil- 
waukee. St.  Paul  k  Pacific  R.  R.  as  here- 
inafter described :  Dlshman,  on  the  main 
Une;  points  on  the  Idaho  EHvision,  Meta- 
line  Palls  line,  beginning  at  and  includ- 
ing Opportimlty,  through  Greenacres,  to 
and  including  Spokane  Bridge  and  in- 
chiding  intermediate  points;   points  on 
the   Idaho  Division.   Pend   Orielle  Ime. 
beginning  at  and  including  Gate.s  Spur, 
through  Tweedie  and  Newport  and  con- 
tinuing in  a  northwesterly  direction  on 
the  Une  of  the  Chicago.  MUwaukee   St. 
Paul  k  Pacific  R.  R.,  to  and  including 
Metaline  Falls,  and  including  intermedi- 
ate points  thereon. 

9  344.253  Market  area  No.  253.  Ore- 
gon. The  City  of  Portland  and  pomts 
within  the  switching  Umits  thereof. 

9  344.254  Market  area  No.  254.  Ore- 
gon. Includes  all  points  on  the  Union 
Pacific  R.  R..  Pendleton  through  Athena 
and  MUton.  to  the  Oregon-Washington 
state  line;  also  including  points  on  tne 
Umapine  Branch. 


ST7PPLE1CENT  NO.   1   TO  PaRT  344.  COKMON 

CoNsmoNG  Mahket  Areas 

§344.11  Market  area  No.  11.  Change 
the  Pennsylvania  portion  of  Market  Area 
No.  11  to  read  as  foUows: 

Pennsylvania.  Beginning  on  the  Penn- 
sylvania-Ohio state  line  at  the  junction 
of  West  Salem  and  Pymatunmg  town- 
ships and  rimning  east  along  the  town- 
ship line  to  the  Erie  R.  R.  and  Pennsyl- 
vania R.  R.;  thence  north  via  these  roads 
including  Shenango  and  intermediate 
points  and  aU  Bessemer  k  Lake  Erie 
R.  R.  stations  between  Shenango  and 
Krerais,  inclusive,  and  between  Henlein 
and  Kremls.  but  excluding  Henlein; 
thence  south  on  and  excluding  the 
Bessemer  k  Lake  Erie  R.  R.  to  but  in- 
cluding Mercer;  thence  south  via  the 
Pennsylvania  R.  R.  and  including  all 
points  thereon  through  Leesburg.  New 
Castle  and  New  Castle  Junction  to  and 
including  Wampum  Junction,  also  in- 
cluding all  stations  on  the  Baltimore  k 
Otiio  R.  R.,  New  Castle  Junction  to  but 
excluding  West  Pittsburgh ;  including  all 
stations  on  the  Pittsburgh  k  Lake  Erie 
R.  R.,  New  Castle  Junction  to  but  ex- 
cluding Wampimi;  continuing  south  via 
and  excluding  aU  points  on  the  Pennsyl- 
vania R.  R.  south  of  Wampum  Junction 
to  the  southern  boundary  of  North 
Sewlckley  Township;  thence  west  via 
this  boundary  to  the  eastern  boundary 
of  Chippewa  "Township ;  thence  south  and 
west  following  the  eastern  and  southern 
boundaries  of  Chippewa  Township  and 
the  southern  boundary  of  South  Beaver 
Tbwnship  to  the  Pennsylvania-Ohio  state 
line.  (West  Pittsburgh  is  changed  from 
Market  Area  No.  11  to  Market  Area 
No.  7.) 

§  344J252  Market  area  No.  252,  Change 
the  Washington  portion  of  Market  Area 
No.  252  to  read  as  follows: 

Washington.  Includes  the  City  of 
Spokane  and  points  within  the  switch- 
ing limits  thereof;  including  points  on 
the  Spokane-Coeur  d'Alene  line  of  the 
Spokane.  Coeur  d'Alene  k  Palouse  Ry., 
beginning  at  and  including  Parkwater, 
Millwood  and  Greenacres  to  and  includ- 
ing Spokane  Bridge  and  including  in- 
termediate points  thereon,  including 
points  on  the  Spear  Branch  Une  of  the 
Spokane,  Coeur  d'Alene  k  Palouse  Ry., 
beginning  at  and  including  Vera  to  and 
including  Spear  and  including  interme- 
diate points  thereon;  including  points 
on  the  main  line  of  the  Northern  Pa- 
cific Ry.,  beginning  at  and  Including 
Parkwater  to  and  including  Newman 
lAke  and  including  intermediate  points 
Jhereon:  including  points  on  the  main 
Jihe  of  the  Spokane  International  Ry^ 
beginning  at  and  including  Parkwater, 
through  Millwood  and  Otis,  to  and 
including  East  Farms,  and  including 
intermediate  points;  including  Irvin  on 
Jne  Irvin  Branch  line  of  the  Spokane 
international  Ry.;  points  on  the  Uma- 
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tiUa-Spokane  Branch  Une  of  the  Union 
Pacific  R.  R.,  beginning  at  and  includ- 
ing East  Spokane,  through  Dishman 
and  Redlin,  to  and  including  Mica  and 
including  intermediate  points;  points  on 
the  lines  of  the  Chicago,  Milwaukee,  St. 
Paul  k  Pacific  R.  R.,  as  hereinafter  de- 
scribed: Dlshman,  on  the  main  Une; 
points  on  the  Idaho  Division,  Metaline 
Falls  line,  beginning  at  and  including 
Opportimity,  through  Greenacres,  to 
and  including  Spokane  Bridge  and  in- 
cluding intermediate  points;  points  on 
the  Idaho  Division.  Pend  Orielle  line, 
beginning  at  and  including  Gates  Spur, 
through  Tweedie  and  Newport  and  con- 
tinuing in  a  northwesterly  direction  on 
the  Une  of  the  Chicago,  Milwaukee,  St. 
Paul  k  Pacific  R.  R.,  to  and  Including 
MetaUne  Falls,  and  including  interme- 
diate points  thereon;  also  aU  points  on 
the  Great  Northern  Ry..  Spokane  to  and 
including  Evans,  through  Dean.  Spring- 
dale  and  Marcus.  (Points  on  the  Great 
Northern  Railway  from  Spokane  to 
Evans  are  changed  from  Market  Area 
No.  237  to  Market  Area  No.  252.) 

Supplement  No.  2  to  Part  344,  Common 
CoNSXTMiNG  Market  Areas 

§  344.28  Market  area  No.  28.  Change 
the  description  to  read  as  foUows: 

Indiana.  Includes  the  following  sta- 
tions on  the  railroads  designated: 

Baltimore  <&  OTiio  R.  R.  Indianapolis, 
Moorefield,  and  Speedway. 

Chicago,  Indianapolts  &  LouisvUle  Ry. 
Fairgroimds  and  Indianapolis. 

Erie  R.  R.     IndianapoUs. 

Illinois  Central  R.  R.  Anita,  Bargers- 
ville,  Frances,  Gravel  Pit.  South  Lenore. 
and  IndianapoUs. 

Indiana  R.  R.  Ben  Davis,  and  In- 
dianapolis. 

New  York  Central  R.  R.  East  Yard, 
Brightwood,  P  &  E  Jimction,  Indianap- 
olis, and  Speedway. 

New  York,  Chicago  <fe  St.  Ixtuis  R.  K. 
Indianapolis,  and  Fairgrounds. 

Pennsylvania  R.  R.  Indianapolis, 
MooresviUe,  Friendswood,  Camby,  Mars 
Hill  Station,  and  Ben  Davis. 

(Ben  Davis  and  Indianapolis  on  the 
Indiana  R.  R.  have  been  included  in  this 
market  area.) 

IP.  R.  Doc.  40-3423:   FUed.  August  16.  1J<40: 
10:45  a.  m.I 


CHAPTER  I— BUREAU  OP  MINES 

amendment  to  schedule  ioc 

July  2,  1940. 

Memorandum  for  Secretary  Ickes. 

Because  of  increasing  demands  for 
electric  cap  lamps  for  special  and  emer- 
gency purposes,  which  lamps  are  not 
suitable  for  general  use  imderground 
and  do  not  properly  come  under  the 
regular  cap  lamp  schedule,  the  Bureau 
of  Mines  desires  to  change  the  title  of 


Schedule  IOC.  a  copy  of  which  Is  at- 
tached, from — 

(Electric  Mine  Lamps,  Other  Than  Cap 

Lamps) 
to— 

Electric  Mine  Lamps,  Other  Than 
Standard  Cap  Lamps 

WiU  you  kindly  authorize  this  change 
in  Schedule  IOC,  also  the  correction  of 
the  text  where  the  change  in  title  ap- 
pertains? 

R.  R.  Sayers, 
Director. 
Approved  July  3,  1940.        ^ 

A.  J.  WIRTZ, 

Acting  Secretary  of  the  Interior. 

(P.  B.  Doc.  40-3629:  Filed.  August  29.  1940; 
10:  11  a.  m.| 


TITLE  31— MONEY   AND  FINANCE: 
TREASURY 

CHAPTER  I— MONETARY  OFFICES 

Part  154 — ^Revocation  of  General  Li- 
cense No.  24  Under  Executive  Order 
No.  8389.  April  10.  1940,  as  Amended. 
AND  Regulations  Issued  Pursuant 
Thereto.  Relating  to  Transactions  in 
Foreign  Exchange,  Ere. 

General  License  No.  24  is  hereby  re- 
voked.* 

[seal]  D.  W.  Bell. 

Acting  Secretary  of  the  Treasury. 
August  28.  1940. 

I  P.  R.  Doc.  40-3633:   PUed.  August  29,  1940; 
11:46  a.  m.] 


Part  161 — General  License  No.  31  Un- 
der Executive  Order  No.  8389.  April 
10,  1940.  AS  Amended,  and  Regulations 
Issued  Pursuant  Thereto  Relating 
TO  Transactions  in  Foreign  Exchange, 
Etc. 

A  general  Ucense  is  hereby  granted 
authorizing  banking  institutions  within 
the  United  States  to  detach  coupons 
from  securities  of  the  type  referred  to 
in  section  13A  (1)  of  Executive  Order 
No.  8389.  as  amended,  when  such  secu- 
rities have  been  in  the  custody  or  pos- 
session of  such  banking  institutions 
continuously  since  July  25.  1940;  to  pre- 
sent such  coupons  for  collection;  and 
to  perform  such  other  acts  and  to  effect 
such  other  transactions  as  may  foe  nec- 
essarily incident  to  such  collection,  not- 
withstanding the  fact  that  Treasury 
Department  Form  TPEL-2  may  not 
have   been  previously   attached   to   the 


•Part  154:  sec.  5  (b) .  40  Stat.  415  and  966: 
Sec.  2,  48  Stat.  1:  Public  Resolution  No.  69, 
76th  Congress;  12  U  S.C.  95a;  E.O.  6560,  Jan. 
15.  1934:  E.O.  8389.  April  10.  1940:  EO.  8405. 
May  10.  1940;  E.O.  8446.  June  17.  1940:  E.O. 
8484.  July  15.  1940;  E.O.  8493.  July  25.  1940: 
Regulations,  April  10.  1940.  as  amended  May 
10,  1940,  June  17.  1940  and  July  15,  1940. 


>See  Supplement  No.  1. 
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securities  from  which  such  coupons  are 
detached. 

•nils  general  license  shall  not  he 
deemed  to  authorlae  any  transaction 
IHt>hibited  hy  reason  of  any  provision 
iat  ruling  or  regulation  thereunder)  of 
such  Order  other  than  section  13A  (1) .' 

[SEAL]  D.  W.  Bell, 

Acting  Secretary  of  the  Treasury. 

AVGXTST  28.  1940. 

IF  R   Doc.  40-^634:  Ptted.  August  38.  1»40: 
•  11:47  a.  m.J 


TITLE  S^PENSIONS,  BONUSES,  ANB 
VETERANS'  REUEP 

CHAPTER  I— VE1«RANS' 

ADMINISTRATION 

Akxnsiceiits  to  Reculahohs  Relatinc 

to  comfotanoh  ov  service 

i4J018     Spanish' American  War 

Boxer  tUbelUcm.  or  PhSOmine  Insurrec 

tion:  Pubtic  No.  141.  73d  Congress,  am 

No.  269.  74th  congress.   For  service  pm 

sioo.  service  is  to  be  ccmpxted  only  frm 

the  date  of  oallstment  or  the  beglnnlni 

of  the  war  period,  whichever^  la  the  Wbe 

I     date.    Service  in  the  Itoro  Province  he 

'     fore  July  15,  1903.  is  penslonaWe.  as  t. 

veterans  only,  whether  the  pensioner  wa 

on  the  rolls  March  19. 1933.  or  fUed  clam 

subsequent  to  that  date.    Service  is  ex 

elusive  of  unauthoriaed  leaves  of  absenc  i 

and  furloughs  enumerated  in  f  2.105J , 

except  that  leave  under  O.0. 130  W^  i 

Included   as  pensionable  ■w^'***^'™* " 

the  AcU  of  May  1. 1928.  and  June  2, 193< 

Time  under  arrest,  in  the  absence  c 

acquittal  or  permission  to  resign  withoc 

trial  and  conviction,  time  for  which  it 

soldier  or  sailor  was  determined  to  hav ; 

forfeited  pay  by  reason  of  absence  wltl  - 

out  leave,  time  spent  In  desertion  c  r 

while  undergoing  sentence  of  court  maJ  - 

tial,  should  be  deducted.   Time  in  a  ha  - 

piUl.  on  sick  furlough  or  as  a  prisore  r 

by  the  enemy  Is  included.    Records  <  f 

the  War  or  Navy  Departments  are  coi  - 

elusive  with  respect  to  miUtary  or  nav  i 

service  as  the  basis  of  a  pension  dalz  i 

unless  changed  by  special  act  of  Coi  - 

gress.    Actiial  participation  in  tiie  Box(  r 

Rebellion  is  a  prerequisite  to  pension  (  a 

that   basis.     Title   to   pension,    exce  it 

imder  the  Act  Of  June  5.  1920.  is  cone 

tioned  upon  service  during  the  period   if 

any  one  of  the  wars  named  (Spanis  - 

American  War,  Boxer  Rebellion,  or  PhJ  i- 

ippine  Insurrection) .  and  fragmoita  y 

periods  of  service  in  two  or  more  of  the  ie 

activities,  which  combined  comprise  tl  le 

aggregate  70  days  or  00  days,  will  n  >t 

suffice.    However,  under  PubUc  No.  9  4. 

76th  Congress,  aivroved  June  11,  19-  0, 

•PMt  lei;  sec.  6  (b).  40  SUt.  415  »  kd 
906;  sec  a,  46  SUt.  1;  PnWks  ReMluUon  1  o 
09  76tta  Congnas:  13  VAC.  Ote:  BO.  65  0 
Jt^  15.  liB34r K  O.  8Sa».  April  10.  IMC.  K  O 
8405  May  10,  1940;  BO.  8446.  June  17.  1»  0; 
So^'8484.  July  15.  1940;  BO.  8493.  July  S. 
1940:  Regulations.  April  10.  1940.  as  ament  sd 
May  10,  1940.  Jxrne  17.  1940  and  July  15. 
1940. 


continuous  active  service  entered  into 
during  the  War  with  Spain,  the  Philip- 
pine Disurrection,  or  the  China  Relief 
Expedition  ahaU  be  Included  although 
part  of  such  continuous  service  extended 
into  cither  the  Wiilipplne  Insurrectiwi 
or  the  China  Relief  Expedition.  Under 
Section  80,  Public  No.  141,  73d  Congress, 
service  on  a  vessel  after  August  12.  1898 
is  pensionaWe  if  the  veteran  was  subject 
to  orders  requiring  his  disembarkation 
and  participation  in  the  Philippine  In- 
surrection and  military  or  naval  service 
in  the  PhiUppine  Insurrection  or  Boxer 
Rebellion  is  computed  from  the  date  of 
embarkation  for  tiie  Riilipplne  Islands 
or  China.  (A.  D.  299.  308.  322)  (August 
9,  1940.)     [Pub.  No.  594,  76th  Congress] 

PEHSXORABLE  AMD  COMPEIVSABLB  SERVICE  FOB 
DEATH  PEKSXOM  AMV  COMPENSATION  PTTR- 


§  5.2645  Act  o1  JvJy  16.  1918.  To  es- 
tablish entitlement  under  this  act  <m  ac- 
count of  the  death  of  ttie  veteran  from 
any  cause,  it  must  be  ehcnm: 

(a)  That  the  veteran  was  a  volunteer, 
honorably  discharged  and  rendered  90 
days  or  more  service  in  the  War  with 
Spain  or  the  Phillpptoe  Insurrection  be- 
tween April  21, 1898,  and  July  4, 1902.  in- 
clusive, service  to  be  computed  from  date 
of  enlistment  to  date  of  discharge,  includ- 
ing all  leaves  of  absence  and  furloughs 
under  General  Orders  numbered  130  War 
Department,  1898  (42  Stat.  835) ,  and  ex- 
cluding any  time  for  which  the  soldier 
or  sailor  was  determined  to  have  forfeited 
pay  by  reason  of  absence  without  leave  or 
time  spent  while  undergoing  soitenee  of 
a  court  martial  or  in  desertion  or 

(b)  That  the  veteran  was  honorably 
discharged  after  rendering  90  days  or 
more  actual  service  in  the  regular  estab- 
lishment in  the  War  with  Spain  or  the 
Philippine  Insurrection  between  April  21. 
1898.  and  July  4.  1902.  inclusive,  or  as  a 
participant  in  the  Chinese  Boxer  Rebel- 
lion campaign  between  June  16. 1900.  and 
October  1,  1900.  and 

(c)  That  the  widow's  net  annual  in- 
come, other  than  by  her  daily  labor,  does 
not  exceed  $250  per  year.  (August  9, 
1940.)     148  SUt  9;  38  UJB.C.  707] 


9  4.2018  as  to  service,  and  5  42039  as  to 
character  of  discharge,  are  met. 

(b)  When  a  pmsion  has  been  granted 
to  an  insane,  idiotic,  or  otherwise  helpless 
child,  or  to  a  child  or  children  under  the 
age  of  16  shears,  a  widow  or  remarried 
widow  shaU  not  be  entitled  to  a  pension 
until  the  pension  to  such  child  or  children 
terminates,  unless  such  child  or  children 
be  a  member  or  members  of  her  family 
and  cared  for  by  her;  and  upon  the 
granting  of  pension  to  such  widow  or 
remarried  widow  payment  of  pension  to 
such  child  or  children  diall  cease.  (June 
11,  1940.)     [Pub.  No.  594,  76th  Cong] 

COMlIXNCXiaCNT    OF    ORIGINAL    AWARDS    OF 
DEATH  PENSION  OR  COMPENSATION 

S  5.2572  Service  acts,  War  ujith  Spain, 
Boxer  RebelUon.  and  PhUippine  Insur- 
rection. Original  awards  of  death  pen- 
sion imder  the  Service  Acts  (except 
awards  authorized  solely  by  virtue  of 
Public  No.  594.  76th  Congress)  relating 
to  the  War  with  Spain,  Boxer  Rebellion 
and  Philipirine  Insurrection  (Act  of  July 
16.  1918,  40  Stat  903;  Act  of  September 
1.  1922,  42  Stat  834;  and  Act  of  May  1, 
1926,  44  Stat  382,  as  reenacted  by  Sec- 
tion 30,  TiUe  ra.  Public  No.  141,  73d 
Congress,  Act  of  March  28.  1934.  and 
Public  No.  269,  74th  Congress.  Act  of 
August  13.  1935),  shall  commence. 


§5.2547     Acts  of  September  1.  1922, 
and  May  1.  1926  as  amended  by  the  Act 
of  June  11. 1940.  (a)  For  the  purposes  of 
these  Acts,  the  widow,  remarried  widow, 
child  or  children  of  a  veteran  who  served 
ninety  days  or  more  during  the  War  with 
Spain,  the  HiiUppine  Insurrectitm,  or  the 
China  Relief  Expeditimi,  between  April 
21, 1898,  and  July  4,  1902.  Inclusive,  serv- 
ice to  be  computed  from  date  of  enlist- 
ment to  date  of  discharge,  includtag  all 
leaves  of  absence  and  furloughs  under 
General  Orders  numbered  130.  August 
29, 1898.  War  Department;  or.  regardless 
of  the  length  of  service.  If  the  veteran 
was  discharged  for  or  died  in  service  of  a 
disability  incurred  in  the  service  in  line  of 
duty  shall  be  entitled  to  receive  pension 
at  the  monthly  rates  specified  in  S  5 J634. 
when   8  4JJ007   as  to  persons  included. 


Where  Claim  Was  FUed  Prior  to  August  5. 
1939 

(a)  (1)  Widows.  The  date  of  filing 
formal  application: 

(2)  Remarried  taidom.  (Under  Public 
No.  269,  74th  Congress  only) .  The  date 
of  filing  formal  application. 

(b)  Children.  The  date  of  filing  for- 
mal application,  except  that,  under  the 
Act  of  May  1,  1926,  in  case  of  death  or 
remarriage  of  a  pensioned  widow  or  for- 
feiture erf  her  title  to  pension,  their  pay- 
ments shall  commence  from  the  date  of 
such  death,  remarriage  or  forfeiture. 
This  exception  shall  be  for  application 
in  any  case  wherein  the  widow  is  receiv- 
ing or  has  heretofore  made  or  shall 
her^ter  make  appUcation  for.  pension 
under  the  Act  of  May  1.  1926.  and  who 
thereafter  elects  or  has  heretofore  elected 
to  receive  benefits  in  lieu  thereof,  under 
some  other  law. 

Where  Claim  Was  FUed  on  or  After 
AUffUSt  5.  1939 

(c)  (1)  For  the  purposes  of  Pub- 
lic No.  279.  76tti  Congress,  'Act  w 
August  5.  1939)  when  the  veteran  d^^ 
prior  to  August  5.  1939.  and  claim  is  filed 
on  or  after  Uiat  date,  but  withi.1  one  year 
following  the  date  of  death  of  '^^,1,^ 
eran.  ttie  award  shall  be  effective  Au^ 
5.  1939.  tiJe  date  of  enactment  o  t^e  aci^ 
li  appBcation  is  not  filed  witliin  one 
year^Som  the  date  of  death  the  award 
Lall  be  effective  the  date  of  filing  the 

^^2)^  Whra  the  veteran  died  on  or  after 
Ai^  5,  1939.  and  claim  is  fUed  witbm 
o^r  foUowing  the  date  of  dearh^^ 
award  shall  be  effective  the  day  ioUowuiB 


the  date  of  death.  If  application  is  not 
filed  within  one  year  from  the  date  of 
death,  the  award  shall  be  effective  the 
date  of  filing  application. 

(d>  No  award  shall  commence  prior  to 
March  28,  1934.  under  Section  30.  Title 
m.  Public  No.  141,  73d  Congress,  or  prior 
to  August  13,  1935.  under  Public  No.  269. 
74th  Congress. 

(e)  Original  awards  of  death  pension 
not  authorized  except  by  virtue  of  Public 
No.  594.  76th  Congress,  (Act  of  June  11, 
1940)  shall,  as  to  those  persons  on  the 
rolls  and  as  to  claims  pending  on  the 
date  of  enactment  of  that  Act.  be  effec- 
tive June  11.  1940.  In  all  other  cases 
awards  of  pension  authorized  under  that 
Act  shall  be  effective  from  the  date  of 
filing  the  application,  but  in  no  event 
prior  to  June  11.  1940.  (June  11,  1940.) 
[Pub.  No.  594,  76th  Congress.] 

[SEAL]  Prank  T.  Hines. 

Administrator. 

|F.  R.  Doc.  40-3623:   Piled,  August  28,   1940; 
3:30  p.m.] 


TITLE  46— SHIPPING 

CHAPTER    I— BUREAU    OF    MARINE 
INSPECTION   AND  NAVIGATION 

[Order  No.   50) 

Subchapter  E — Load  Lines 

Amendments 

August  28.  1940. 

Part  46 — Subdivision  Load  Lines  for 
Passenger  Vessels  is  amended  by  delet- 
ing the  entire  §  46.11,  Watertight  cen- 
ter girder,  and  substituting  therefor  the 
following : 

§46.11  Center  girder.  The  center 
girder  of  double  bottom  tanks  used  for 
fuel  oil  or  fresh  water  shall  be  so  con- 
structed as  to  effectively  prevent  the 
passage  of  liquids  from  one  side  tank  to 
the  other  side  tank  in  any  quantity 
which  would  be  detrimental  to  the  ves- 
sel's stability. 

546.16  Tanks  for  fuel  oil.  fresh 
looter,  liquid  cargo,  or  toater  ballast  is 
amended  by  deleting  the  last  sentence 
of  the  first  paragraph  reading  "No 
openings  are  to  be  cut  in  the  bottom, 
ends,  or  .sides  of  fuel-oil  tanks  except 
for  suction  or  heater  connections"  and 
substituting  therefor  the  following: 

.\ccess  openings  cut  in  the  ends  or  sides 
of  fuel  oil  tanks  shall  be  kept  to  a  min- 
imum and,  where  possible,  they  shall 
be  located  in  the  top  of  the  tanks. 

<49  Stat.  888.  1543;  46  U.S.C.  Sup. 
88  (a))  [E.O.  7548,  Feb.  5,  1937.  50 
Stat.  1121] 

fSE-^Ll  Robert  H.  Hinckley, 

Acting  Secretary  of  Commerce. 

IP-  R.  Doc.  40-3624:   Piled,  August  29,  1940; 
9:38  a.   m.] 


TITLE  50— WILDLIFE 

CHAPTER  I— FISH  AND  WILDLIFE 
SERVICE 

Part  91 — Alaska  Game  Regulations 

regulations  governing  game  animals, 
land  fur-bearing  animals,  game  birds, 
nongame  birds,  nests  and  eggs 

Pursuant  to  the  authority  and  direc- 
tion contained  in  section  10  of  the 
Alaska  Game  Law  of  January  13,  1925 
(43  Stat.  739).  as  amended  by  acts  of 
February  14,  1931.  46  Stat.  1111.  and 
June  25.  1938.  52  Stat.  1169  (48  U.S.C. 
198).  the  administration  of  which  act 
was  transferred  to  the  Secretary  of  the 
Interior  on  July  1.  1939.  by  Reorganiza- 
tion Plan  No.  n  M53  Stat.  1431) .  I.  A.  J. 
Wirtz.  Acting  Secretary  of  the  Interior, 
upon  consultation  with  and  recwn- 
mendation  from  the  Alaska  Game  Com- 
mission, and  having  determined  when, 
to  what  extent,  and  by  what  means 
game  animals,  land  fur-bearing  animals, 
game  birds,  nongame  birds,  and  nests 
and  eggs  of  birds  may  be  taken,  pos- 
sessed, transported,  bought,  or  sold  in 
Alaska,  in  accordance  with  such  de- 
terminations do  hereby  amend  regula- 
tion 5.  schedule  A,  of  the  regulations 
respecting  game  animals,  land  fur-bear- 
ing animals,  game  birds,  nongame  birds, 
and  nests  and  eggs  of  birds  in  Alaska 
(Circular  AGC-18;  5  F.R.  2288,  sec.  91- 
37) ,  by  adding  at  the  end  of  said  sched- 
ule the  following  paragraph  designated 
"(m)",  which  regulation  so  amended 
is  hereby  adopted,  effective  August  20, 
1940,  as  a  suitable  regulation  permitting 
and  governing  the  taking  of  game  ani- 
mals, land  fur-bearing  animals,  game 
birds,  nongame  birds,  and  nests  and 
eggs  of  birds  in  Alaska: 

(m)  Eklutna  Lake  Area,  beginning  at 
the  middle  of  Eagle  River  at  the  line  of 
mean  high  tide;  thence  northeasterly  up 
.Knik  Arm  to  the  mouth  of  Knik  River; 
thence  up  the  middle  of  the  main  chan- 
nel of  Knick  River  to  Knik  Glacier; 
thence  westerly  and  southerly  along  the 
foot  of  Knik  Glacier  to  Lake  George; 
thence  approximately  southwesterly  to 
the  head  of  Eagle  River;  thence  down 
the  middle  of  Eagle  River  to  Knik  Arm. 
the  place  of  beginning  (containing  ap- 
proximately 515  square  miles) . 

In  testimony  whereof.  I  have  hereunto 
set  my  hand  and  caused  the  oflBcial 
seal  of  the  United  States  Department 
of  the  Interior  to  be  affixed  in  the  city 
of  Washington,  this  21st  day  of  August 
1940. 

[seal]  a.    J.    WiRTZ, 

Acting  Secretary  of  the  Interior. 

\F.  R.  Doc.  40-3628:   PUed.  August  29,  1940; 
10:11  a.  m.J 


Notices 
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DEPARTMENT  OF  TilE  INTERIOR., 

General  Land  Office. 

Revocation  OF  Departmental  With- 
drawal OF  May  9, 1906.  of  Public  Land 

FOR  ARCHEOLOGICAL  CLASSIFICATION 
ARIZONA 

August  20.  1940. 
Departmental  order  of  May  9,   1906. 
withdrawing  the  following-described 
public  land  in  Arizona  for  archeological 
classification  is  hereby  revoked: 

Gn.A  AND  SALT  RTVZR  MERIDIAN 

T.  4  S.,  R.  9  E.. 

NVi  sec.  27,  320  acres. 

Oscar  L.  Chapbcan, 
Assistant  Secretary  of  the  Interior. 

(P.  R.  Doc.  40-3626;  Piled.  August  29.  1940; 
10:10  a.in.f 


DEPARTMENT  OF  AGRICl  LTURE. 

Farm  .Security  Administration. 

[AdmlniBtratlon  Order  231  (Rev.  4)  ] 

Determination  of  the  Equitable  Dis- 
tribution OF  Funds  Authorized  for 
THE  Fiscal  Year  Ending  June  30.  1941 

August  29,  1940. 

I.  Pursuant  to  the  provisions  of  Sec- 
tion 4  of  Title  I  of  the  Bankhead-Jones 
Farm  Tenant  Act,  there  is  attached  here- 
to as  Exhibit  A  a  schedule  representing 
the  equitable  distribution  of  the  money 
authorized  for  the  purposes  of  Title  I, 
for  the  fiscal  year  ending  June  30.  1941. 
among  the  several  states  and  territories 
on  the  basis  of  farm  populatiwi  and  the 
prevalence  of  tenancy,  as  determined  by 
the  Secretary  of  Agriculture. 

n.  No  allotment  shall  be  made  to  any 
state  or  territory  in  excess  of  the 
amounts  so  distributed. 

Recommended: 

George  S.  Mitchell, 
Acting  Administrator. 
Approved: 

[SEAL]  Grover  B.  Hill, 

Acting  Secretary  of  Agriculture. 

[Exliibit  A] 

Equitable  Distribution  of  Tenant  Pur- 
chase Loan  Funds  by  Regions,  States, 
and  Territories  for  the  Fiscal  Year 
Ending  June  30,  1941 

Region  and  State  and  Allocation 
Region  I $1,  616, 165 

Connecticut 37,728 

Delaware 61,  007 

District  of  Columbia 455 

Maine 46,  (X)9 

Maryland 237,246 

Massachusetts 36,^6 


3470 

Begkn  Y— Ocmttnued. 

New  HampBhlre 

New  Jeraey 

New  York 
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Pennsylvania 

Rbode  IsUkDd 

Vermont — 


20.033 
92,776 
402,174 
623.097 
10.838 
48.266 


Region  n <a.  398. 258 


mchigan 

Minnesota 

Wisconsin 


S76I.564 

1, 126. 304 

605.400 


Region  En 


87. 175,  546 


niinols l.^WJ 

inman,^ "-.-"Z  l.mS 

SSric:-^--:: i.j57.go 

Otolo 1,176.299 


Region  IV. 


18.  345.  943 


Kentucky.     J?m2i 

North^*na. y      a.7g49i 

Tennessee.— --—----.—  _       ^  ^^^  ^^ 


VlrglnU. 


623.399 


Alabama     8,227.649 

SSS:::"=:"-:":::   s.lSilt 

South  Carolina 2, 129. 797 


Region 


YI $7,891,951 


Arkariaaa-       ^  6SA,  680 

£SrS:-:_: 1.9™.^ 

Idsslaalppl *•  ***••  '"^ 


R^on 


Vn ♦3.212.71'; 


-.-__,                         1. 006. 32( 

Nebraska ^^  m 

Nortb   Dakota iS'S^ 

South  Dakota..- faa,Vi 


Region  Vm- tO.g37.4y 


Region   nc -    •l.M7.6a 


Arizona 

California  — 

Hawaii 

Nevada   

Utah    


64.  SI 

476.98 

424,02 

7.99' 

74,36 


Region    X.- 


8541.43 


rv>1ftT«rtn 

Montana 

Wyoming 

Region    XI 


283. 

195. 

62, 


27 
67 


•842,12 


Idaho 

Oregon 

Washington 


204. 
194. 
242. 


73  1 
88  I 
49) 


Region    XII- 
Colorado   - 


8762,02  1 


Kansas    

New  Mexico 

Oklahoma 

Texas   

Territories    


106, 
111. 
129. 
39. 
375. 


4C  I 
51) 
811 
7£  I 
34  ) 


8718,3:  7 


Alaska   ---- 

Hawaii  (see  Region  IX) 
Puerto  Rico 


2. 
715. 


continental  U.  S.  and  Territories.  880, 000. 01  0 

IP.  R.  Doc.  40-8636:  Piled.  AngOBt  29.  194 
ll:S0a.m.l 


75 
6:3 


DEPARTMENT  OF  LABOR. 
Wai^e  and  Hour  Dirision. 

Notice  of  Issttahc*  of  Spixial  Certifi- 

CAIIS     FOR     THE     EMPLOYMENT     OF 

Leakners 

Notice  Is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  in<"<"i"wi  wage  rate  applicable  under 
sectioo  6  of  the  Fair  I^Owr  Standards 
Act  of  1938  are  Issued  under  section  14 
of  the  said  Act  and  S  522.5  of  Reg\ila- 
tions  Part  522.  as  amended,  to  the  em- 
Irioyers  listed  below  Elective  August  30, 
1940.  Tbese  Certificates  may  be  can- 
celed in  the  manner  provided  for  in  the 
Regulations  and  as  indicated  in  the  Cer- 
tificate. Any  person  aggrieved  by  the 
issuance  of  any  of  these  Certificates  may 
seek  a  review  of  the  action  taken  in  ac- 
cordance with  the  provisions  of  §S  522 JL3 
at  522.5  (b),  ^(^chever  is  api^cable  of 
the  aforementioned  Regulations. 

Tlie  anployment  of  learners  under 
these  Certificates  is  limited  to  the  occu- 
pations, learning  periods,  and  minimum 
wage  rates  cpedfied  In  the  Determina- 
tiOD  or  Order  for  the  Industry  designated 
below  oKxisite  the  emidoyer's  name  and 
published  in  the  FtoERAL  Register  as  here 
stated. 

Regulations.  Part  522.  May  23.  1939  (4 
TR.  2088) ,  and  as  amended  October  12, 
1939  (4  FA.  4226) . 

Hosiery  Order.  August  22,  1939  (4  PH. 

3711). 

Apparel  Order.  October  12.  1939  (4 
pjj    4225) . 

Knitted  Wear  Order,  October  24.  1939 
(4  FA.  4351). 

TeztUe  Order.  November  8.  1939  (4 
FA.  4531).  as  amended.  April  27.  1940 
(5  FA.  1586). 

Glove  Order,  FelMTiary  20. 1940  (5  PR. 
714). 

NAME  AND  ADDRESS  OP  FIRM,  INDTJSTRY, 
PRODUCT,  NITMBER  OF  LEARNERS.  AND  EX- 
PIRATION DATE 

Ttoe  Duquesne  Mazmfacturing  Co.. 
New  Kensington,  Pennsylvania;  Apparel ; 
Hooverettes,  Smocks,  Aprons;  5  learners 
(75%  of  the  api^cable  hourly  minimum 
wage) ;  November  22,  1940. 

Ely  li  Walker  Dry  Goods  Co.,  Delmar  & 
East  B  Streets.  Belleville.  Illinois;  Ap- 
parel; Men's  Outerwear.  Sportswear;  5 
learners  (75%  of  the  apiHicable  hourly 
tniniwiiim  wage) ;  November  22.  1940. 

Lebanon  Dress  Company,  10th  &  Soull 
Streets,  Lebanon,  Pennsyhrania;  Ap- 
parel; Women's  &  Children's  Dresses; 
5  learners  (75%  of  the  api^cable  hourly 
minimifm  wage) ;  November  22.  1940. 

"Little  Lady"  Lingerife  Company.  306 
12th  Street,  Oakland.  California;  Ap- 
parel; Children's  Underwear  and  Sleep- 
ing Wear;  5  Jeamers  (75%  of  the  appli- 
caUe  hourly  minimum  wage) ;  November 
22.  1940. 


M.  H.  Raab - Meyerhoff  Company. 
Broad  &  Wallace  Streets.  Philadelphia. 
Pennsylvania;  Apparel;  Men's  Shirts; 
5  percent  (75%  of  the  applicable  hourly 
minimum  wage) ;  November  22,  1940. 

Mylish.  Mann  &  Drucker,  22nd  and 
Arch  Streets.  Miiladelphia,  Pennsvl- 
vania;  Apparel;  Men's  Shirts;  5  percent 
(75%  of  the  applicable  hourly  minimum 
wage) ;  November  22.  1940. 

New  England  Overall  Co.,  Inc.,  560 
Harrison  Avenue.  Boston.  Massachusetts; 
Apparel;  Overalls.  Work  Pants;  5  learn- 
ers (75%  of  the  applicable  hourly  niiui- 
mum  wage) ;  November  22,  1940. 

New  England  Shirt  Company,  Inc., 
7-9  Montgomery  Street.  Danbury,  Con- 
necticut; Apparel;  Shirts;  10  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  November  22,  1940. 

Princess  Ann  Dress  Company.  Princess 
Anne,  Maryland;  Apparel;  Children's 
E)resses;  5  learners  (75%  of  the  appli- 
cable hourly  minimum  wage) ;  November 
22,  1940. 

Rcidbord  Bros..  91JB  Forbes  Strret, 
Pittsburgh,  Pennsylvania;  Apparel; 
Men's  &  Boys'  Trousers,  Jackets,  Mack- 
inaws;  5  learners;  (75%  of  the  applicable 
hourly  minimum  wage) ;  November  22, 
1940. 

S  i  S  Manufacturing  Company,  379 
Pleasant  Street,  F^ll  River.  Massachu- 
setts; Apparel;  Children's  Dresses;  5 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  Novoniber  22,  1940. 
Troy  l^wrtswear  Company,  621  River 
Street.  Troy,  New  York;  Apjparel; 
Leather  &  Cloth  Sportswear:  5  learn- 
ers (75%  of  the  applicable  hourly  min- 
imum wage) ;  November  22,  1940. 

W.  E.  Graves  &  Sons,  Milton.  Dela- 
ware; Apparel;  Dresses;  3  learners  ^Ih'^r 
of  the  applicable  hourly  minimum 
wage) ;  November  22,  1940. 

The  Daisie  Ribbon  Company,  Front 
&  Saucon.  HeUertown,  Pennsylvania; 
Textile;  Ribbons  and  Hatbands;  3  learn- 
ers; October  24.  1940. 

Signed  at  Washington,  D.  C.  thi.s  29th 
day  of  August  1940. 


Merle  D.  Vincent, 
Authorized  Represent  at  h'c 
of  the  Administrator. 

[P.  R.  Doc.  40-3635;   Piled,  August  29    1940; 
11:48  a.  m.] 


SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

[PUe  Noa.  37-31  and  37^41 

In  the  Matter  of  Ebasco  Services 

Incorporated 

ORDER    granting    EXEMPTION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  21st  day  of  August,  A.  D   1940 
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Ebasco  Services  Incorporated,  a  sub- 
sidiary of  Electric  Bond  and  Share 
Company,  a  registered  holding  company, 
having  filed  a  declaration  under  Rule 
U-13-22  adopted  by  the  Commission 
pursuant  to  Section  13  of  the  Public 
Utility  Holding  Company  Act  of  1935 
for  approval  as  a  subsidiary  service 
company; 

Ebasco  Services  Incorporated  having 
filed  an  application  under  Rule  U-13-4 
adopted  by  the  Commission  pursuant  to 
Section  13  of  the  Public  Utility  Holding 
Company  Act  of  1935  for  exemption 
from  the  provisions  of  Section  13  of  the 
performance  of  service,  sales  or  con- 
struction contracts  by  its  International 
Division  for  foreign  associate  compa- 
nies; 

The  declaration  and  application  hav- 
ing been  consolidated  for  hearing;  a 
public  hearing  having  been  held  thereon 
after  appropriate  notice;  a  trial  exam- 
iner's report  having  been  waived,  oral 
argument  having  been  heard  by  the 
Commission  and  briefs  having  been  sub- 
mitted to  the  Commission; 

The  Commission  having  considered  the 
record  and  briefs  and  being  fully  advised 
in  the  premises  and  having  this  day  filed 
its  findings  and  opinions  with  respect  to 
the  declaration  and  application; 


A  final  order  on  the  declaration  being 
deferred  for  a  period  of  sixty  days  from 
the  date  of  the  filing  of  the  opinion,  or, 
in  the  event  that  declarant  complies  with 
the  provisions  of  the  opinion  during  such 
period,  until  such  time  as  the  hearings  on 
the  declaration  have  been  reopened  and 
completed; 

It  is  ordered,  That  performance  of 
service,  sales,  or  construction  contracts  by 
the  International  Division  of  Ebasco 
Services  Incorporated  for  foreign  as- 
sociate companies  be  and  it  is  hereby  ex- 
empted from  the  provisions  of  Section 
13  of  the  Public  Utility  Holding  Company 
Act  of  1935.  subject,  however,  to  the  fol- 
lowing conditions: 

(1)  In  the  event  that  a  pension  plan 
for  emplosrees  of  the  International  Divi- 
sion of  Ebasco  is  not  presented  to  the 
Commission  for  approval  within  60  days 
from  the  date  of  this  order,  or  if  a  plan 
is  presented  within  this  period  and  is  sub- 
sequently disapproved,  the  funds  accu- 
mulated in  the  Cjteneral  Reserve  Accoimt 
of  the  International  Division  since  De- 
cember 1,  1939,  shall  be  retiu-ned  to 
Foreign  Power. 

(2)  The  necessary  capital  upon  which 
a  return  properly  may  be  obtained  shall 
be  no  more  than  $400,000  for  the  Inter- 
national Division. 


The  proposal  to  Include  a  6%  return 
on  the  $700,000  capital  assigned  to  the 
Intemationl  Division  in  computing  op- 
erating expenses  under  the  proposed 
contract  between  Foreign  Power  and 
Ebasco  shall  be  modified  to  include  no 
more  than  a  6%  return  on  capital  in  the 
amoimt  of  $400,000. 

(3)  The  proposal  that  Foreign  Power 
establish  a  $250,000  indemnification  fund 
for  the  use  of  the  International  Division 
of  Ebasco  shall  not  be  effective.  In  the 
event  this  fund  or  any  similar  fund  is 
established  without  prior  approval  of  the 
Commission,  the  Commission  will  rescind 
its  order  exempting  the  International 
Division  of  Ebasco. 

(4)  The  organization  of  the  Interna- 
tional Division  within  Ebasco  Services 
Incorporated  shall  be  subject  to  change 
if  it  is  subsequently  found  that  separate 
incorporation  of  the  International  Divi- 
sion is  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of 
investors  or  consumers. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

IP.  R.  Doc.  40-3631:  Piled,  August  29.  1940; 
11:14  a.  m-l 
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Washington,  Saturday,  August  31,  1940 


The  President 


Enlarging  the  Ozark  National  Forest — 
Arkansas 

by  the  president  of  the  united  states 
of  america 

A  PROCLAMATION 

WHEREAS  certain  lands  in  the  State 
of  Arkansas  have  been  acquired  or  are 
In  process  of  acquisition  by  the  United 
States  under  authority  of  the  Emergency 
Relief  Appropriation  Act  of  1935,  ap- 
proved April  8,  1935  (49  Stat.  115),  and 
Title  in  of  the  Bankhead-Jones  Farm 
Tenant  Act,  approved  July  22,  1937  (50 
Stat.  522,  525),  for  use  in  connection 
with  the  Boston  Mountain  Land  Utiliza- 
tion Project  (LU-AK-6) :  and 

WHEREAS  bjr  Executive  Order  No. 
7670  of  July  19,  1937,"  the  vacant,  unap- 
propriated, and  unreserved  public  lands 
within  the  project  boundaries  were  tem- 
porarily withdrawn  from  settlement, 
location,  sale,  or  entry,  and  reserved  for 
Use  and  development  by  the  Department 
of  Agriculture  in  connection  with  the 
said  project;  and 

WHEREAS  by  reason  of  the  transfer 
effected  by  Executive  Order  No.  7908  of 
June  9,  1938/  the  said  project  is  now 
being  administered  pursuant  to  Title  ni 
of  the  above-mentioned  Bankhead-Jones 
Farm  Tenant  Act;  and 

WHEREAS  it  appears  that  the  said 
project  lands  are  suitable  for  national - 
forest  purposes  and  that  it  would  be  in 
the  public  interest  to  include  them  in 
wid  reserve  them  as  a  part  of  the  Ozark 
National  Forest,  in  Arkansas: 

NOW,  THEREFORE,  I,  FRANKLIN  D. 
ROOSEVELT,  President  of  the  United 
States  of  America,  under  and  by  virtue 
of  the  power  vested  in  me  by  section  24 


'2FR 
•3  PR. 


1262. 
1389. 


of  the  act  of  March  3,  1891.  26  Stat.  1095. 
1103,  as  amended  (U.  S.  C,  title  16,  sec. 
471).  the  act  of  June  4,  1897.  30  Stat.  34, 
36  (U.  S.  C,  title  16.  sec.  473) .  and  Title 
ni  of  the  said  Bankhead-Jones  Farm 
Tenant  Act,  and  upon  recommendation 
of  the  Secretary  of  Agriculture,  do  pro- 
claim that  the  boundaries  of  the  said 
Ozark  National  Forest  are  hereby  ex- 
tended to  include  the  non-contiguous 
area  shown  on  the  diagram  attached 
hereto  and  made  a  part  hereof; '  that 
(1)  all  lands  within  the  said  boundaries 
which  have  been  acquired  by  the  United 
States  under  the  provisions  of  the  said 
Emergency  Relief  Appropriation  Act  of 
1935  and  Title  in  of  the  said  Bankhead- 
Jones  Farm  Tenant  Act.  and  all  unap- 
propriated public  lands  within  the  said 
area,  are  hereby  reserved  as  a  part  of 
the  Ozark  National  Forest:  and  (2)  that 
all  lands  within  the  said  boundaries 
which  are  in  process  of  acquisition  by 
the  United  States  under  authority  of  the 
said  Emergency  Relief  Appropriation  Act 
and  Title  III  of  the  said  Bankhead-Jones 
Farm  Tenant  Act  shall  upon  the  acqui- 
sition of  title  thereto  become  and  be  re- 
served as  a  part  of  the  said  forest,  all 
such  lands  thereafter  to  be  subject  to  the 
laws,  rules,  and  regulations  applicable 
to  the  national  forests. 

The  above-mentioned  Executive  Order 
No.  7670  of  July  19.  1937,  is  hereby 
revoked. 

The  reservation  made  by  this  procla- 
mation shall,  as  to  all  lands  which  are 
at  this  date  legally  appropriated  under 
the  public-land  laws  or  reserved  for  any 
public  purpose  other  than  classification, 
be  subject  to  and  shall  not  interfere  with 
or  defeat  the  use  for  such  public  pur- 
pose of  lands  so  reserved,  so  long  as  such 
appropriation  is  legally  maintained  or 
such  reservation  remains  in  force^ 

IN  WITNESS  WHEREOF  I  have  here- 
unto set  my  hand  and  caused  the  seal 
of  the  United  States  to  be  affixed. 


•  See  page  3474. 
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Rules,  Regulations,  Orders 


TITLE  lO-ARMY:  WAR  DEPARTMENT 

CHAPTER  VI— ORGANIZED 
RESERVES 

Part    62 — Reserve    Officers'    Training 
Corps  ' 

training  camps 

§  62.56  Supervision  and  command. 
These  camps  will  be  conducted  by  corps 
area  commanders,  and  when  located  at 
exempted  stations  with  the  assistance  of 
chiefs  of  arms  and  services  represented 
by  Reserve  Officers'  Training  Corps  units, 
subject  to  the  provisions  of  Army  Regu- 
lations, and  in  accordance  with  instruc- 
tions issued  by  the  War  Department.  See 
paragraph  9,  AR  170-10.'  and  paragraph 
5,  AR  210-10.  "t     [Par.  2] 

§  62.57  Number,  type,  and  location  of 
camps.  The  number,  type,  and  location 
of  camps  will  be  determined  by  each 
corps  area  commander  for  units  under  his 
control.  See  paragraph  9,  AR  170-10.*' 
[Par.  3] 

§  62.58    Designation.    The  camps  will 

be  designated:   "The  Camp  

R.  O.  T.  C.  Camp,"  "The  Camp 

R.    O.    T.    C.    Infantry    Camp,"    "The 


I  §§  62.56-62.69  and  62  71-62.78  are  super- 
seded. 

=  Administrative  regulations  of  the  War 
Department. 

*Si  62.56  to  62.78.  inclusive  (except  as 
otherwise  noted),  issued  under  the  authority 
contained  in  41  Stat.  778;  10  U.S  C.  441. 

t  The  soiiTce  of  $5  62.56  to  62.78.  inclusive 
(except  as  otherwise  noted),  is  Army  Regula- 
tions 145-30.  July  12,  1940. 


Port R.  O.  T.  C.  Coast  Artil- 
lery Camp."  "The Field  Ar- 
tillery R.  O.  T.  C.  Camp."  •  ^     I  Par.  41 

§  62.59  Time  and  duration.  Camp 
wlil  ordinarily  open  in  June  of  each  year 
(immediately  after  the  closing  dates  of 
educational  institutions  concerned »  and 
will  continue  for  a  period  of  6  weeks.*' 
[Par.  5] 

§62.60  Attendance,  (a)  The  War  De- 
partment will  prescribe  the  number  of 
students  in  each  corps  area  who  may  be 
authorized  to  attend  camp  annually. 

(b)  Camp  attendance  is  required  of, 
and  open  to,  students  as  indicated  below: 

( 1 )  Attendance  at  one  camp  is  required 
to  students  enrolled  in  the  advanced 
course,  normally  upon  completion  of  the 
first  year  of  the  advanced  course. 

(2)  Members  of  units  of  the  technical 
arms  and  services  who  are  required  or 
who  elect  to  pursue  technical  training  or 
engage  in  employment  in  furtherance  of 
such  training  during  the  summer  follow- 
ing their  junior  academic  year  under  the 
general  supervision  of  the  authorities  of 
the  institution  may  be  authorized  by  corps 
area  commanders  to  attend  camp  upon 
completion  of  their  basic  course  and  en- 
rollment in  the  advanced  course,  provided 
they  are  properly  prepared  for  such  at- 
tendance. See  (c)  below.  Corps  area 
commanders  are  authorized  to  forward  to 
the  War  Department  for  consideration 
cases  of  exceptional  merit  not  specifically 
covered  by  this  subparagraph  and  by  t3) 
below. 

(3)  Students  who  after  completion  of 
the  basic  course  have  but  one  more  year 
before  graduation  from  the  institution 
and  for  whom  curtailment  of  the  ad- 


vanced course  under  the  provisions  of 
AR  145-10  and  sections  62.1-€2.34  is  au- 
thorized may  be  permitted  by  corps  area 
commanders  to  attend  camp  upon  com- 
pletion of  their  basic  course  and  enroll- 
ment in  the  advanced  course,  provided 
they  are  properly  prepared  for  such  at- 
tendance.   See  (c)  below. 

(4)  Attendance  is  required  of  gradu- 
ates of  an  institution  to  whom  deferred 
camp  attendance  has  been  granted  under 
the  provisions  of  §  62.62. 

(5>  Subject  to  approval  by  the  corps 
area  commander,  voluntary  attendance 
is  open  to  4-year  students  of  Junior  units 
at  essentially  military  schools  (class  MS) 
who  will  be  17  years  9  months  of  age  at 
graduation  and  who  intend  to  apply  for 
appointment_  in  the  Officers'  Reserve 
Corps,  provided,  before  attending  camp, 
they  have  completed  satisfactorily,  as 
legally  enrolled  Reserve  Officers'  Train- 
ing Corps  students,  at  least  the  first  3 
years  of  the  prescribed  course  of  instruc- 
tion for  those  units  and  may  be  expected 
to  qualify  for  appointment  In  the  Officers' 
Reserve  Corps  upon  graduation  from  the 
Institution  and  the  4  years'  Reserve  Offi- 
cers* Training  Corps  course. 

(6)  Students  pursuing  the  Reserve 
OfiBcers'  Training  Corps  course  under  the 
provisions  of  §  62.17  may  be  authorized 
by  the  Secretary  of  War  to  attend  a 
Reserve  Officers'  Training  Corps  camp 
without  expense  to  the  Government  other 
than  payment  for  attendance  as  author- 
ized by  section  47£  National  Defense  Act. 
The  conditions  of  attendance  will  be 
explained  to  each  student  &nd  he  will  be 
required  to  sign  a  waiver  of  claim  against 
the  United  States  for  any  allowance 
whatsoever  based  on  such  attendance, 
except  for  payment  under  the  provisions 
of  section  47c,  National  Defense  Act,  as 
amended. 

(7)  When  the  number  of  students  that 
can  be  trained  is  such  that  all  can  not 
be  accommodated  selection  for  camp 
training  will  be  made  with  priority  in 
the  following  order: 

(i)  Advance  course  students  to  whom 
deferred  camp  attendance  was  granted 
the  previous  year. 

<i\)  Students  compelled  to  withdraw 
from  a  previous  camp  imder  the  condi- 
tions cited  in  (d)  below. 

(iii)  Advanced  course  students  attend- 
ing at  the  normal  time,  I.  e.,  after  satis- 
factory completion  of  the  first  year  of 
the  advanced  course. 

(iv)  Students  authorized  to  attend 
upon  completion  of  the  basic  course. 

(v)  Students  of  junior  units  at  essen- 
tially military  schools  authorized  to  at- 
tend. 

<vi)  Students  pursuing  the  Reserve 
OfBcers'  Training  Corps  course  under 
provisions  of  §  62.17  authorized  to  at- 
tend. 

<c)  The  training  of  the  Reserve  Of- 
ficers' Training  Corps  student  is  con- 
ducted in  clearly  defined  stages  accord- 
™i  to  a  progressive  scheme  of  instruc- 
tion.   The  camp  training  supplements 


and  follows  in  progression  the  first  year 
of  the  advanced  course  at  the  institution. 
Therefore,  a  basic  course  graduate,  in 
order  that  he  may  not  be  handicapped  at 
camp  and  may  receive  the  full  benefit 
thereof,  should,  before  he  attends  camp, 
be  trained  at  the  Institution  in  those  ele- 
ments of  the  first  year  of  the  advanced 
course  that  are  essential  to  a  proper 
preparation  for  the  camp  instruction. 
No  basic  course  graduate  who  has  not 
been  so  trained  will  be  authorized  to 
attend  camp. 

(d)  Studens  will  not  be  authorized  to 
attend  more  than  one  camp  except  in  the 
following  cases: 

(1)  When  the  student  was  compelled 
to  withdraw  from  a  camp  previously  at- 
tended and  was  unable  to  complete  the 
camp  course  of  instruction  due  to  sickness 
or  other  cause  than  misconduct,  fault,  or 
neglect  on  his  part. 

(2)  When  the  student  after  attending 
camp  has  transferred  to  a  unit  of  an  arm 
or  service  other  than  that  of  the  camp 
previously  attended. 

(3)  When  authorized  by  the  Secretary 
of  War,  in  exceptional  cases.  In  these 
cases  the  student,  if  eligible,  will  be  re- 
quired to  attend  the  next  camp  of  his 
unit  in  accordance  with  the  provisions  of 
his  advanced  course  contract. 

(e)  The  exemption  of  members  of  the 
advanced  course  from  the  required  camp 
attendance  or  the  extension  of  credit  to- 
ward such  attendance  for  previous  mili- 
tary training  is  not  authorized.*  t 
[Par.  6] 

§  62.61  Camps  for  junior  division  units. 
The  camps  provided  for  by  these  regula- 
tions are  advanced  course  camps.  The 
War  Department  does  not  maintain 
camps  for  the  instruction  of  students  in 
the  junior  division,  as  such.  Neverthe- 
less, where  junior  division  camps  are 
maintained  by  institutions  having  junior 
units,  the  personnel  and  equipment  al- 
lotted to  such  institutions  may  be  used 
for  this  purpose,  without  expense  to  the 
Government  beyond  such  expense  as 
would  be  involved  in  the  maintenance  of 
such  personnel  and  equipment  at  the  in- 
stitution.* t     [Par.  7] 

§  62.62  Deferred  attendance,  (a) 
When  it  is  not  practicable  for  an  ad- 
vanced course  student  to  attend  camp 
until  after  the  normal  period,  attendance 
may  be  deferred  by  corps  area  command- 
ers to  whom  application  for  such  defer- 
ment, setting  forth  the  reasons  which 
require  deferment,  will  be  addressed, 

(b)  Corps  area  commanders  will  not 
authorize  a  change  of  advanced  camp  at- 
tendance from  the  normal  period  to  a 
period  subsequent  to  graduation  unless 
the  reasons  given  are  very  exceptional. 

(c)  A  student  will  not  be  permitted  to 
defer  camp  attendance  to  a  time  subse- 
quent to  the  camp  which  immediately 
follows  his  graduation  unless  he  is 
physically  unable  to  attend  that  camp. 
in  which  case,  upon  receipt  of  proper 
evidence  of  disability,  including  the  cer- 
tificate   of   a   reputable    physician,   the 


corps  area  commander  may  authorize 
the  student  to  attend  camp  the  following 
year.*t     [Par.  81  , 

§  62.63  Attendance  at  camp  of  arm  or 
service  other  than  that  in  which  en- 
rolled. A  student  will  not  be  permitted 
to  attend  a  camp  of  an  arm  or  service 
other  than  that  of  the  unit  in  which 
enrolled  except  when  authorized  by  the 
War  Department.    See  §  62.1*t    [Par  91 

§  62.64  Absence  from  camp,  (a)  For 
unavoidable  causes  such  as  sickness,  the 
corps  area  commander  in  each  particu- 
lar case  may  authorize  a  short  delay  in 
arrival  which  in  no  case  will  extend  be- 
yond the  fifth  day  of  camp.  Students 
will  not  be  admitted  to  camp  later  than 
the  fifth  day. 

(b)  In  very  exceptional  cases  when 
hardship  would  otherwise  ensue,  camp 
commanders  in  each  particular  case  may 
authorize  students  to  be  absent  from 
camp  for  short  periods  during  which 
they  should  ordinarily  be  present  for 
instruction. 

(c)  A  student  who,  through  absence 
from  camp,  fails  to  receive  at  least  85 
percent  of  the  total  scheduled  instruc- 
tion will  not  be  credited  with  camp  at- 
tendance nor  will  he  be  considered  as 
fulfilling  that  part  of  his  advanced 
course  contract  which  requires  camp  at- 
tendance.*! [Par.  10] 

§  62.65  Medical  and  hospital  treat- 
ment, (a)  Admission  to  military  hos- 
pitals at  Reserve  Officers'  Training 
Corps  camps  and  the  furnishing  of 
medical  attendance  and  supplies  thereat 
are  authorized  for  members  of  the  Re- 
serve Officers'  Training  Corps  irrespec- 
tive of  whether  the  cause  be  disease  or 
injury,  and  without  regard  to  hne  of 
duty. 

(b)  Members  of  the  Reserve  Officers' 
Training  Corps  who  suffer  personal  in- 
jury or  contract  disease  in  line  of  duty 
while  en  route  to  or  from  or  while  at 
camps  of  instruction  imder  the  provi- 
sions of  section  47a  of  the  National  De- 
fense Act,  as  amended,  shall,  when 
hospital  treatment  is  necessary  for  ap- 
propriate treatment  of  such  injury  or 
disease,  be  entitled  to  hospital  treatment, 
including  medical  treatment,  at  Govern- 
ment expense  imtU  the  disability  result- 
ing from  such  injury  or  disease  cannot  be 
materially  improved  by  further  hospital 
treatment,  and  transportation  to  their 
homes  at  Government  expense  when  dis- 
charged from  hospital,  and  such  further 
medical  treatment  for  such  injury  or 
disease  as  may  be  reasonably  necessary 
after  arrival  at  their  homes,  and  to  sub- 
sistence during  hospitalization. 

(c)  In  the  event  that  a  member  of  the 
Reserve  Officers'  Training  Corps  is  un- 
dergoing hospital  treatment  upon  the 
termination  of  the  camp,  or  before  his 
departure  from  camp  is  in  need  of  hos- 
pital treatment,  because  of  a  disability 
not  falling  within  the  purview  of  (b) 
above,  and  is  physically  unable  to  with- 
stand transportation  to  his  home  for  the 
time  being,  his  case  will  be  handled  by 
the  local  commanding  officer  in  such 
manner  as  he  may  deem  to  be  to  the  best 
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Interests  of  all  concerned.  See  para 
graphs  6  and  11,  AR  40-590.'  (49  Sta 
1507.  1508:  10  U.S.C.  455a.  455b.  455c 
I  Par.  18] 

9  62.66  Physical  examtTUitions  an 
immunization — (a)  PreHminary  physicc 
examination  prior  to  departure  for  camt 
See  S  62.16. 

(b)  Physical  examination  at  openin  t 
of  camp.  Within  48  hours  after  arriv 
ing  at  camp,  all  students  will  be  given 
physical  examination  and  the  result  wl 
be  recorded  on  WJD..  A.O.O.  Form  No.  K  . 
Students  who  possess  miix>r  disqualify  ■ 
ing  defects  which  in  the  oi^nion  of  th  i 
examining  board  will  be  overcome  prio  • 
to  the  time  they  become  eligible  for  com  • 
mission  in  the  Officers'  Reserve  Corp  j 
will  be  permitted  to  remain  in  camp,  1 1 
which  case  suitable  remarks  and  recom  ■ 
mendations  for  waiver  of  the  d^ect  wlS 
be  made  on  the  report.  Those  student  i 
who  are  found  to  have  any  conditio  i 
which  would  render  training  hazardov  t 
to  themselves,  or  whose  presence  in  cam  > 
would  be  a  menace  to  others,  or  who  pos  ■ 
sess  permanent  physical  defects  whic  i 
will  disqualify  them  for  commission  i  i 
the  Officers'  Reserve  Corps,  will  be  re  • 
ported  on  the  report  as  dlsqualifle< . 
Ordinarily,  these  students  will  then  b ; 
returned  to  their  homes;  however,  whe  i 
no  danger  to  others  will  residt.  a  physl  - 
cally  disqualified  student  may  be  pei  - 
mitted  to  continue  the  camp  training  f  t 
his  own  risk,  pending  final  action  by  tt  > 
War  Etepartment.  provided  a  signe  J 
statement  is  presented  by  him  and  h  s 
parent  or  guardian  in  effect  that  h  s 
physical  condition  is  understood  and  tt  i 
Government  will  not  be  held  responsib  s 
for  any  possible  detrimental  effects  thi  t 
may  result. 

(c)  Physical  examination  at  close  t  f 
camp.  (1)  The  camp  conunander  wi  1 
cause  each  student  who  has  suffered  a  i 
injury  or  illness  while  in  attendance  i  t 
his  camp  to  undergo  a  thorough  t^sici  1 
examination  within  48  hours  prior  to  t^  5 
termination  of  his  course  of  trainin  ;. 
The  fact  of  Injury  or  illness,  the  line-o:  - 
duty  status,  and  the  physical  conditio  i 
at  the  time  of  discharge  from  camp  wi  1 
be  recorded  on  the  report  of  physia  1 
examination  made  at  the  opening  ( f 
camp.  In  case  that  report  is  not  aval  - 
able,  a  new  report  of  physical  examini  - 
tion  will  be  prepared. 

(2)  In  other  cases  the  student's  cei- 
tificate  that  he  has  suffered  no  disabilit  <f 
as  a  result  of  his  training  will  be  a(  - 
cepted  in  lieu  thereof  and  will  be  a  - 
tached  to  his  report  of  phsrsical  examini  - 
tion. 

(d)  Vaccinations.'  As  indicated  ly 
the  list  furnished  by  the  professor  ( f 
military  science  and  tactics  showing  tl  e 
vaccination  status  of  students,  those  wt  o 
require  immunization  will  be  vaccinate  i 
upon  reporting  at  camp.*t     [Par.  171 

S  62.67  Post  exchanges.  Post  ej  - 
change  facilities  with  an  equitable  di  - 
tribution  of  the  profits  thereof  will  I  e 
provided  for  Reserve  Officers'  Trainit  g 


Corps  camps  under  existing  regulations 
and  such  additional  instructions  as  may 
be  Issued  by  the  corps  area  commander. 
Dividends  not  obligated  at  the  close  of 
camp  should  be  retained  as  an  organiza- 
tion fund  for  camps  of  the  same  charac- 
ter the  following  year.'t     [Par.  201 

§  62.68  Dismissal  and  ujUlidrawal 
from  camp,  (a)  Any  student  who  is 
guilty  of  misconduct,  or  who  shows  in- 
difference to  training,  or  whose  habits  or 
traits  of  character  indicate  that  upon 
the  completion  of  the  4  years'  course  of 
instruction  prescribed  for  Reserve  Of- 
ficers' Training  Corps  tmits  he  would 
not  be  qualified  for  a  conunission  in  the 
Officers'  Reserve  Corps,  will  be  dismissed 
from  the  camp  by  the  camp  commander. 
A  full  report  concerning  the  dismissal  of 
the  student,  .setting  forth  the  reasons 
therefor,  will  be  prepared  in  duplicate, 
one  copy  of  which  will  be  forwarded  to 
the  commander  of  the  corps  area  in 
which  the  student's  unit  is  located  and 
the  other  copy  to  the  authorities  of  the 
institution  in  which  the  student  is  en- 
rolled. Any  student  who  is  compelled 
by  necessity  to  leave  the  camp  through 
no  fault  or  misconduct  of  his  own  may 
be  permitted  to  withdraw  by  the  com- 
manding officer.  Students  who  are  dis- 
missed or  who  withdraw  from  camp  are 
entitled  to  transportation  and  subsistence 
as  provided  hereinafter. 

(b)  While  dismissal  from  camp  or- 
dinarily should  resiilt  in  discharge  from 
the  Reserve  Officers'  Training  Corps, 
such  discharge  is  not  necessarily  included 
in  the  dismissal.  The  professor  of  mili- 
tary science  and  tactics  at  the  institu- 
tion, after  thorough  investigation  and 
examination  of  the  report  of  dismissal, 
will  recommend  to  the  corps  area  com- 
mander through  the  head  of  the  institu- 
tion either  that  the  student  be  discharged 
from  the  Reserve  Officers'  Training  Corps 
or  that  he,  in  exceptional  cases,  be  re- 
tained therein,  and  upon  action  by  the 
corps  area  conmiander  will  take  steps  ac- 
cordingly.'t     fPar.  211 

§  62.69  Clothing  and  equipm^t.  Each 
student,  with  the  consent  of  the  authori- 
ties of  the  institution  attended  by  him, 
may  bring  to  camp  one  dress  uniform,  as 
authorized  for  his  institution.  Students 
will  be  given  every  encoiu-agement  to 
wear  their  institutional  uniforms  during 
any  recreational  periods  in  which  they 
desire  to  present  a  particularly  neat  ap- 
pearance.'t     [Par.  30] 

§  62.70  Care  of  clothing  and  equip- 
ment. Rescinded.  [Omitted  in  revision 
of  AR  145-30,  July  12.  1940] 

§  62.71  Disposition  of  clothing  and 
equipment  at  end  of  camp.  Articles  of 
clothing  and  equipment  issued  to  stu- 
dents will  l)e  turned  in  at  the  end  of 
camp  to  the  appropriate  post,  camp,  or 
station  supply  officer. *t     [Par.  31] 

S  62.72  Responsibility  for  Government 
property,  (a)  (1)  Any  loss  of  or  damage 
to  clothing  or  equipment  due  to  lack  of 
care  on  the  part  of  the  student  to  whom 
issued  wUl  be  assessed  and  charged  on 


the  pay  roll  against  the  student.  In  case 
the  pay  of  the  student  is  insufficient  to 
cover  the  complete  indebtedness  the 
balance  due  will  be  collected  from  him 
if  practicable,  otherwise  it  will  be  re- 
ported to  the  institution  with  request  for 
assistance  in  collection. 

(2)  Clothing  that  was  new  when 
issued  and  equipment  will  be  charged  in 
accordance  with  authorized  current  price 
lists. 

(3)  Renovated  clothing  issued  will  be 
charged  at  50  percent  of  the  value  set 
forth  in  authorized  current  price  lists. 
Camp  commanders  will  take  necessary 
measures  to  prevent  abuse  of  this  regu- 
lation. 

(b)  (1)  Articles  turned  in  will  be  care- 
fully examined  in  person  by  the  organiza- 
tion commander  who  wHl  certify  that 
he  has  done  so,  and  will  state  in  his 
certificate  that  the  articles  turned  in 
appear  to  be  those  that  were  actually 
issued  to  his  organization,  and  that  the 
wear  on  those  articles  is  but  the  normal 
wear  to  be  expected  as  a  result  of  the  use 
to  which  put  during  the  course  of  the 
camp. 

(2)  This  certificate  will  be  verified  by 
the  camp  quartermaster,  or  in  the  case 
of  ordnance  property  by  the  camp  ord- 
nance officer,  who  will  receipt  to  the 
organization  commander  for  the  articles 
turned  in ;  the  receipt  showing  the  condi- 
tion of  the  articles  in  question. 

(c)  (1)  Articles  lost,  damaged,  or  de- 
stroyed and  not  paid  for  by  the  individ- 
iials  responsible  therefor  will  be  surveyed 
and  the  responsibility  determined. 

(2)  Losses  to  the  United  States  through 
fault  on  the  part  of  students  will  be 
itemized  on  surveys  separately  from  other 
losses. 

(3)  Records  and  certifications  of  stu- 
dents will  show  the  amount  of  property 
loss  to  the  United  States  and  the  amount 
received  as  reimbursement. 

(d)  No  deduction  to  reimburse  the 
Government  will  be  made  or  accepted 
from  the  travel  allowances  due  a  student 
for  travel  to  return  to  his  home.'t  IPar. 
32  T 

§  62.73  Sale  of  quartermaster  prop- 
erty. The  sale  of  quartermaster  property 
(except  subsistence  articles  at  camps)  to 
Reserve  Officers'  Training  Corps  students 
is  not  authorized. 't     [Par.  331 

§62.74  Transportation— (A)  Trans- 
portation authority.  (1)  Students  will 
normally  be  authorized  to  proceed  to 
designated  camps  from  their  institutions, 
or  from  their  legal  residences  where  the 
distances  from  such  residences  to  the 
camps  do  not  exceed  the  distances  from 
their  institutions  to  the  camps,  and  to  re- 
turn thereto,  by  the  shortest  usually 
traveled  route. 

(2)  Under  exceptional  circumstances 
corps  area  commanders  may — 

(i)  Authorize  a  student  to  proceed  to 
the  camp  designated  for  his  unit  from 
his  legal  residence  when  the  distance 
from  such  residence  to  the  camp  is 
greater    than    from   the    insiitution  to 


the  camp.  This  authorization  will  be 
given  on)^  to  students  whose  institutions 
close  so  early  in  the  year  as  to  make  it 
impracticable  for  them  to  proceed  di- 
rectly from  the  institution  to  the  camp. 
(ii)  In  the  interest  of  economy,  au- 
thorize a  student  to  attend  a  camp  of 
his  arm  or  service  other  than  the  camp 
prescribed  for  his  tmit.  If  the  camp  to 
be  attended  Is  beyond  the  territorial 
limits  of  the  corps  area  in  which  the 
institution  of  the  student  is  located,  the 
camp  attendance  will  be  arranged  by 
the  corps  area  commanders  concerned 
by  direct  correspondence.  See  para- 
graph 9,  AR  170-10. 

(b)  Transportation.  (1)  Members  of 
the  Reserve  Officers'  Training  Corps  will 
be  furnished  transportation  by  either 
one  of  the  two  methods  prescribed  in 
section  47a.  National  Defense  Act,  as 
amended  by  the  act  approved  June  4, 
1920  (41  Stat.  778).  at  the  option  of  the 
corps  area  commander,  who  will  take 
into  consideration  any  statement  made 
by  the  student  as  to  his  ability  to  pre- 
pay his  railroad  fare.  The  prescribed 
methods  are  as  foUows: 

(i)  Travel  allowance  at  the  rate  of  5 
cents  per  mile  from  the  place  from 
which  the  students  are  authorized  to 
proceed  to  camp  and  for  the  return  travel 
thereto  is  authorized.  Payment  of  the 
travel  allowance  for  the  return  journey 
may  be  made  in  advance  of  the  actual 
performance  thereof.  WD.,  PX).  Form 
No.  21  (Reimbursement  Voucher,  Pay 
Roll,  CJi4.T.C..  R.O.T.C.)  will  be  used  as 
a  voucher  for  payment  of  travel  allow- 
ances and  copies  of  orders  will  be  filed 
therewith. 

(ii)  Transportation  to  and  from  the 
camp  may  be  fiu'nished  in  kind,  and  the 
student  may  be  reimbursed  for  the  cost 
of  meals  for  the  time  actually  and  un- 
avoidably consumed  in  travel  at  a  rate 
not  to  exceed  $3  per  day.  WI5.,  FD. 
Form  No.  21  will  be  used  as  a  voucher 
and  travel  orders  and  receipts  or  certifi- 
cates for  expenditures  for  meals  will  be 
filed  therewith.  Sworn  statements  of 
expenditures  will  not  be  required.  The 
(»rps  area  conunander  will  issue  the 
necessary  instructions  to  guard  against 
the  improper  use  of  transportation  re- 
quests. 

(iii)  Return  travel  allowance  is  not 
due  a  student  imtil  the  close  of  camp. 
"Hie  conunanding  officer  will  pay  travel 
allowances  to  a  student  upon  dismissal  or 
withdrawal  if  determined  by  him  that 
such  advanced  payment  is  proper  and  de- 
sirable for  the  good  of  the  service.  How- 
ever, the  commanding  officer  is  author- 
ized to  withhold  travel  allowances  imtil 
the  termination  of  the  camp,  if  he  deter- 
mines such  course  advisable,  and  if  the 
student  is  not  present  at  the  close  of  the 
camp  to  refuse  payment  thereof. 

<2)  The  shortest  usually  traveled  route 
will  bo  the  basis  of  calculation  for  both 
methods.    (Where  the  travel  to  the  camp 


is  performed  via  privately  owned  auto- 
mobile, highway  distances  not  In  excess 
of  officially  established  distances  will  be 
the  basis  of  payment  of  mileage.  Ad- 
vance payment  for  return  journeys  which 
are  to  be  performed  by  privately  owned 
automobile  will  be  based  upon  distances 
paid  for  incoming  journeys  if  performed 
by  the  same  method  of  travel;  otherwise, 
upon  the  highway  distances  involved  in 
such  return  travel,  but  not  in  excess  of 
the  officially  established  distances  in- 
volved in  the  return  travel.  [Par.  3, 
AR  35-3520,  Mar.  15,  1939]) 

(3)  Transportation  and  subsistence  en 
route,  or  reimbursement  for  meals,  or 
travel  allowances  in  lieu  of  both,  for 
members  of  the  Reserve  Officers'  Train- 
ing Corps  will  be  paid  from  the  appro- 
priations for  Reserve  Officers'  Training 
Corps. 

(4)  (i)  Orders  for  travel  to  camp  and 
and  return  therefrom  will  be  issued  by 
corps  area  commanders,  or  such  subor- 
dinate authority  as  they  may  designate. 

(ii)  In  the  case  of  a  student  author- 
ized to  attend  a  camp  in  a  corps  area 
other  than  that  wherein  the  place  from 
which  he  is  directed  to  proceed  is  located, 
the  travel  order  will  be  issued  by  the 
commander  of  the  corps  area  from  which 
the  student  is  directed  to  travel,  and  a 
copy  of  the  order  will  be  sent  at  once 
to  the  conunander  of  the  corps  area  in 
which  the  camp  to  be  attended  is 
located.* t     [Par.  34] 

§  62.75  Pay.  Members  of  the  Reserve 
Officers'  Training  Corps,  or  other  persons 
authorized  by  the  Secretary  of  War  to 
attend  advanced  course  camps,  shall  be 
paid  for  attendance  at  such  camps  at 
the  rate  prescribed  for  soldiers  of  the 
seventh  grade  of  the  Regular  Army.  Pay 
will  begin  with  the  day  of  arrival  at  the 
camp  and  end  with  the  day  of  relief  from 
duty  connected  therewith.  (41  Stat.  779; 
10  U.S.C.  443)  [Pars.  1,  2,  AR  35-3520, 
Mar.  15,  19391 

§  62.76  Laundry.  All  students  will  be 
furnished  with  laundry  service.  Accounts 
paid  by  the  Government  for  laundering 
of  clothing  articles  will  be  limited  to 
cover  only  such  articles  as  are  necessary 
for  wear  with  the  authorized  camp  and 
dress  uniforms.  •!    [Par.  361 

§  62.77  Sv^bsistence.  Subsistence  for 
all  students  in  attendance  will  be  pro- 
vided from  a  per  diem  allowance  pre- 
scribed by  the  Secretary  of  War  from 
time  to  time.  For  hospital  ration  see 
paragraph  lib,  AR  40-590. *t     [Par.  37] 

§  62.78  Disposal  of  remains  of  de- 
ceased sttuLents.  The  cost  of  preparation 
and  transportation  to  their  homes  and 
burial  expenses  of  the  remains  of  stu- 
dents who  die  while  attending  a  Reserve 
Officers'  Training  Corps  camp,  or  while 
receiving  hospital  treatment  at  Govern- 
ment expense,  will  be  paid  from  the 
appropriation  "Reserve  Officers'  Training 
Corps,"  as  provided  by  law  and  the 
instructions  issued  by  the  War  Depart- 


ment.  See  AR  30-1830.' t    (49  Stat.  1508; 
10  U.S.C.  455d)     [Par.  381 

[seal]  E.  S.  Adams, 

3f  o;or  General, 
The  Adjutant  Qeneral. 

[P.  B.  Doc.  40-3644:  Piled,  August  30.  1940; 
11:04  a.m.] 


TITLE   14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
AUTHORITY 

[Amendment  68,  ClvU  Air  Regulations] 

AntcRAFT  Engine  Log  Books  ^ 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  the  office  in  Washington, 
D.  C,  on  the  27th  day  of  August  1940. 

Acting  pursuant  to  the  authority  vested 
in  it  by  the  Civil  Aeronautics  Act  of  1938, 
as  amended,  particularly  sections  205  (a) . 
and  601  (a),  and  603  of  said  Act.  and 
finding  that  its  action  is  desirable  in  the 
public  interest  and  is  necessary  to  carry 
out  the  provisions  of,  and  to  exercise  and 
perform  its  powers  and  duties  under  said 
Act,  the  Civil  Aeronautics  Board  hereby 
amends  the  Civil  Air  Regulations  as  fol- 
lows: 

Effective  August  27,  1940,  the  Civil  Air 
Regulations,  as  amended,  are  amended  as 
follows: 

By  striking  the  phrase  "both  on  the 
ground  and  in  the  air,"  in  §  01.35,  and 
inserting  in  lieu  thereof  the  phrase  "in 
flight". 

By  the  Civil  Aeronautics  Board. 
[SEAL]  Thomas  G.  Early. 

Acting  Secretary. 

(F.  R.  Doc.  40-3630;  Filed.  August  30,  1940; 
9:33  a.  m.] 


i  Amendment  69.  CivU  Air  Regulations] 

Section    Relating    to    Airworthiness 
Certificate  Deleted 

At  a  session  of  the  Civil  Aercmautics 
Board  held  at  the  office  in  Washington, 
D.  C,  on  the  27th  day  of  August  1940. 

Acting  pursuant  to  the  authority  vested 
in  it  by  the  Civil  Aeronautics  Act  of  1938. 
as  amended,  particularly  sections  205  (a) , 
601  (a) ,  and  603  of  said  Act,  and  finding 
that  its  action  is  desirable  in  the  public 
interest  and  is  necessary  to  carry  out  the 
provisions  of,  and  to  exercise  and  j)er- 
form  its  powers  and  duties  under  said 
Act,  the  Civil  Aeronautics  Board  hereby 
amends  the  Civil  Air  Regulations  as 
follows: 


1  Issued  by  the  Civil  Aeronautics  Board. 
•  Administrative    regulations    of    the    War 
Department  relating  to  burial  expenses. 
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Effective  August  27.  1940.  the  ClvU  Al " 
Regulaticms.  as  amended,  are  amended  a  ; 
follows: 

By  striking  9  04.000. 
By  the  Civil  Aeronautics  Board. 
[SKALl  Thomas  O.  Eaklt. 

Acting  Secretary. 

IF.  R.  Doc.  40-3640;  PU«d.  August  30.  194C 
9:33  a.  m.] 


TITLE  2fr— INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OF  INTERNAji 
REVENUE 

(Regulations  28] 

Subchapter  C — ^Miscxllamsovs  Excisk 
Taxcs 

part  176 drawback  on  distxllkd  spiril^ 

AND  wnne 

Tablx  or  CoMTBim 

IWAWBACK    or   INTERMAL    KCTKNUE    TAX    ON    D^- 
TIUJD  SraUTB  AMD  WllfXS 

ArtiOe  I — Scope  of  Jteffutotions 

176.1  Drawback    on    distilled    spirits    ar|l 

wines. 

Article  // — ReffulatUma  Superseded 

176.2  Effective  date. 

Article  III — Deflnitioiu 

1163      Definitions. 

Article  IV — Drawback  of  Internal  JBct^nile 
Tax  on  Domestic  Alcohol  Used  in  the  Man\  - 
facture  of  Flavoring  Extracts,  Medicinal  |r 
Toilet  Preparations,  Etc. 

176.4  Drawback  authorized. 

176.5  Sxportatlon. 

176.6  Customs  procedure. 

176.7  Application  for   tax-paid   certlflcat ; 

176.8  Tax-paid  certificate. 

(a)  Action  by  district  supervisor. 

(b)  Incomplete  application. 

(c)  Alcohol   withdrawn   before  August 

1935. 

Issuance  of  Certificate  of  Tax-Payment 

176.9  Certification  of  Commissioner. 
Approval  of  Claim  and  Payment  of  Drawba^ 

176.10  Action  on  claim. 

Article  V — Drawback  on  Distilled  Spirtts  ar^ 
Wines  Bottled  Especiaily  for  Export 

176.11  Drawback  authorized. 

(a)  Drawback  upon  exportation. 

(b)  Allowance  when  laden  as  supplies  up(^ 

certain  vessels  or  aircraft. 

(c)  Drawback  of  taxes. 

176.12  Exportation. 

Bottling  Especially  for  Export 

176.13  Persons  authorized  to  bottle. 

(a)  Distilled  spirits  and  wines. 

(b)  Wines. 

176.14  Other   regulations   applicable. 

176.15  Export   storage  room. 

(a)  Construction. 

(b)  Notice  of  intention  to  bottle. 

Bottling  Without  Ractlflcatlon 

176.16  Bottling  of  distilled  spirits  or  wlnfcs 

without  rectification  by  rectlflc  rs 
and  proprietors  of  tax-paid  bottllfg 
houses. 

(a)  Application  on  Form  230. 

(b)  Approval  of  Form  230. 

(1)  By  storekeeper-gauger. 

(2)  By  district  supervisor  or  designated 

officer. 

(c)  Bottling  procedxire. 

(d)  Action  by  Government  officer. 
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See. 

176.17  Bottling  of  wines  by  winemakers  or 

pn^irletors  of  bonded  storerooms. 

(a)  Application  on  Form  230. 

(b)  Approval  of  Form  230. 

(c)  Bottling  procedure. 

(d)  Action  by  Government  officer. 

Rectification  and  Bottling 

176.18  Application.  Form  122. 

176.19  Approval  of  Form  122. 

(a)  By  storekeeper-gauger. 

(b)  By   district   supervisor   or   designated 

officer. 

176.20  Rectification   of   imported  spirits   or 
wines. 

176.21  Application,  Form  237. 

176.22  Rectification   by   person   other   than 
bottler. 

Bottling    of    Spirits    or    Wines   Rectified    at 
Other  Premises 

176.23  Bottling  by  person  other  than  rec- 

tifier. 

(a)  Application.  Form  230. 

(b)  Approval  of  Form  230. 
(1)  By  storekeeper-gauger. 

(c)  Bottling  procedure. 

(d)  Action  by  storekeeper-gauger. 

Separate  Bottling 

176.24  Separate  bottling  required. 

Bottles 

176.25  Capacity   and  use. 

(a)  Distilled  spirits. 

(b)  Wines. 

Labels 

176.26 

(a)  Labeling  of   spirits. 

(b)  Labeling  of  wines. 

Casing  of  the   Spirits 

176.27  Plberboard   cases, 
(a)  Requirements. 

(1)  Outer    container. 

(2)  Joints. 

(3)  Liners   and   partitions. 

(4)  Box  maker's  certificate. 

(5)  Top    and    bottom. 

176.28  Wooden  cases. 

176.29  Other  cases. 

(a)  Approval  by  district  supervisor. 

Casing  of  Wines 

17630  Construction  of  cases. 

(a)  Wooden   cases. 

(b)  Fiber  board   cases. 

(c)  Other  cases. 

Marking  of   Cases 

17631  Required    marks    by    rectifiers    and 

proprietors    of     tax-paid    bottling 
houses. 

176.32  Required  marks  by  winemakers  and 

proprietors  of  bonded  storerooms. 

Strip   Stamps 

176.33  Strip  stamps  not  required. 

Bottling  Records 

176.34  Record  of  spirits  and  wines  bottled 

especially   for  export. 

(a)  By  rectifiers  and  proprietors  of  tax- 

pald  bottling  hoiises. 

(b)  By    winemakers    and    proprietors    of 

bonded  storerooms. 

Entry  for  Drawback 

176.35  Claim  and  entry. 

(a)  Form  1582  or  Form  158a-A. 

(b)  Ship's  supplies  or  supplies  for  aircraft. 

17636  Authority  to  release  spirits. 

17637  Inspection  marks. 

17638  Government  officer's  report. 

Certificate  of  Collector  of  Customs  of  Tax 
on  Imported  Spirits 

17639  Certificate,   Form    1583. 

176.40  Application  for  certificate. 

176.41  Certificate  reqiiired  before  approval 

of  claim. 


Drawback  Bond 


Drawback  Bond 


Sec. 

176.42 

(a)  Drawback  bond. 

(b)  Penal  sum. 

176.43  Approval  of  bond. 

176.44  Bond  to  support  claims. 

176.45  Bond  not  required;  procedure. 

176.46  Bond    prerequisite    to    claim    allow- 

ance. 

Account  With  Drawback  Bond 

176.47  Account  with  bond. 
Shipment  or  Delivery  for  Export 

176.48  Consignment. 
176.49 

(a)  Direct  delivery  for  customs  inspection. 

(b)  Receipt  covering  ship's  supplies  or  .sup- 

plies for  aircraft. 

176.50  Shipment  to  port  of  export. 

176.51  Exporter's  agent. 

Customs  Procedure 

176.52 

(a)  Customs  inspection. 

(b)  Notation  by  Inspector. 

176.53  Certificate  of  non-inspection. 

176.54  Clearance  certificate. 

Disposition  of  Claim 

176.55  District  supervisor's  approval. 

(a)  Form    122.    "Rectifier's   Description  of 

Spirits,  Wines,  or  other  Liquors  to  be 
Dumped  for  Rectification,  and  Re- 
turn of  Gauge." 

(b)  Form  230.  "Description  and  Gaucte  ol 

Spirits  or  Wines  for  Bottling  Without 
Rectification." 

(c)  Form    237,    "Notice    of    Completion   of 

Rectification  and  Return  of  Rectified 
Spirits.  Wines,  or  Other  Liquors 
Gauged.  Klarked  and  Stamped" 

(d)  Form  1583,  "Certificate  of  Collector  of 

Customs  of  Collection  of  Internal 
Revenue  Tax  on  Imported  Distilled 
Spirits  and  Wines." 

176.56  Allowance  In  cases  of  non-inspection. 

176.57  Action  on  claim. 

Proof  of  Exportation,  Bftc. 

176.58  Landing  certificate. 

(a)  Execution  of  landing  certificate. 

( b )  One  certificate  for  several  shipments. 

176.59  Evidence  of  use  as  supplies  on  vessels 

or  aircraft. 

176.60  Proof  of  loss  after  shipment. 

176.61  Extension    of    time    for    submitting 

proof. 

176.62  Application  for  relief. 

176.63  Particulars  of  application. 

176.64  Collateral  evidence. 

176.65  Approval  of  relief  application ;  credit 

on  bond. 

176.66  Claim  against  bond. 

General  Bond  Provisions 

176.67  Bond  proced\u-e. 

Article  VI — Drawback  on  Distilled  Spirits 
Exported  in  Distillers'  Original  Packages 

176.68  Drawback  authorized. 
Requirements  Governing  Exportation 

176.69  Ebcportatlon. 

176.70  Application  to  export. 

176.71  Entry  for  exportation. 

176.72  Bill  of  lading. 

176.73  Inspection,  gauging,  and  lading. 

176.74  Certificate  of  customs  ganger. 

176.75  Inspection  and  certificate  by  customs 

inspector. 

176.76  Allowance  of  drawback. 

Drawback  Claim  and  Customs  Procedure 

176.77  Exporter's  application  for  shipment. 

176.78  Orders  for  inspection,  gauging,  laa* 

ing.  and  shipment. 

176.79  Certificate    of    custonas    gauger    ano 

Inspector. 

176.80  Entry  for  exjjort. 

176.81  Invoices  or  bills  of  purchase. 


BCC* 

176.82    Execution  and  filing  of  bond. 

Supervision  at  Port  of  Export 

176  83    Supervision  prior  to  clearance. 

Disposition  of  Claim 

17684     Certification  by  collector  of  customs. 
176  85     Action  on  claim. 

Evidence  of  Landing  at  Foreign  Port 

176  86    Evidence  of  landing  or  loss  after  ship- 
ment. 

Other  Evidence  of  Landing  or  Proof  of 
Loss  After  Shipment 

17687     Procedure  applicable. 

176.88  Failure   to  file   prescribed   evidence; 

demand  for  repajrment. 

Release  of  Bond 

176.89  Termination  of  bond. 

Claims  To  Be  Numbered 

176  90    Numbering  claims. 

Failure  to  Comply  With  Law  and 
Regulations 

17691    Disallowance  of  dalm. 

General  Bond  Provisions 

176S2    Approval  and  cancellation. 

Article  I— Scope  of  Regulations 

\  176.1  Drawback  on  distilled  spirits 
and  mnes.  These  regulations  are  pre- 
scribed pursuant  to  the  provisions  of  law 
governing  the  allowance  of  drawback  of 
internal  revenue  tax  on  (1)  domestic 
alcohol  used  in  the  manufacture  or  pro- 
duction of  flavoring  extracts,  and  medic- 
inal or  toilet  preparations  (including 
perfumery),  upon  the  exportation  of 
such  products,  (2)  distilled  spirits  and 
wines  bottled  especially  for  export,  upon 
the  exportation  thereof,  and  (3)  distilled 
spirits  exported  In  distillers'  original 
packages  containing  not  less  than  20 
wine  gallons  each.  (Sees.  2887.  3170. 
3176.  3179,  3341  (c).  3361  (c),  3791,  4041, 
IJI.C..  and  sees.  309  (a),  (b),  (c),  (d) 
and  313  (d),  (i)  of  the  Tariff  Act  of  1930. 
as  amended  (19  U.S.C..  Sup.  V.  1309  (a) , 
(b),  (c),  (d)  and  1313  (d).  (I)).) 

Article  II — RegtUations  Superseded 

§  176.2  Effective  date.  These  regula- 
tions shall  take  effect  on  the  sixtieth  day 
f(^owing  the  date  of  approval,  and  on 
and  after  such  effective  date  shall  super- 
sede all  prior  regulations  dealing  with 
internal  revenue  taxes  and  other  re- 
Qulrements  as  to  drawback  on  distilled 
spirits  bottled  especially  for  export,  and 
drawback  on  distilled  spirits  exported  In 
distillers'  original  packages  to  the  extent 
tliat  such  prior  regulations  are  incon- 
sistent herewith.  All  prior  regulations 
which  are  inconsistent  herewith  shall  re- 
niain  in  force  and  effect  for  the  assess- 
nient  and  collection  of  all  such  taxes  and 
penalties,  for  the  Imposition  of  all  pen- 
alties, civil  and  crimlnsJ,  and  for  the 
aiforcement  of  all  forfeitures  which 
have  accrued  thereunder.  (Sees.  2887, 
3176,  and  3179,  IJI.C.,  and  sees.  309  (a) , 
j^-  'O,  (d)  and  313  (d),  (I)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
u^C..  Sup.  V,  1309  (a),  (b),  (c),  (d) 
*^<1  1313  (d),  U))J 


Article  III— Definitions 

§  176.3  Definition*.  As  used  in  these 
regulations,  the  following  words  and 
phrases  are  defined  as  follows: 

(a)  "Alcohol"  shall  mean  that  sub- 
stance known  as  ethyl  alcohol,  hydrated 
oxide  of  ethyl,  or  spirits  of  wine,  from 
whatever  source  or  whatever  processes 
derived.  — 

(b)  "Collector"  or  "collector  of  internal 
revenue"  shall  mean  the  person  having 
charge  of  a  collection  district  of  the 
Bureau  of  Internal  Revenue,  unless 
otherwise  indicated. 

(c)  "Collector  of  customs"  shall  mean 
the  person  having  charge  of  a  customs 
collection  district. 

(d)  "Commissioner"  shall  mean  the 
Commissioner  of  Internal  Revenue, 

(e)  "Distilled  spirits"  shall  mean  all 
the  substances  produced  by  the  distilla- 
tion of  fermented  grain,  molasses,  fruit, 
or  other  materials,  commonly  known  as 
spirits,  whisky,  rum,  gin,  brandy,  alcohol, 
etc. 

(f)  "District  supervisor"  or  "super- 
visor" shall  mean  the  person  having 
charge  of  a  supervisory  district  of  the 
Alcohol  Tax  Unit  of  the  Bureau  of  In- 
ternal Revenue. 

(g)  "Exportation"  shall  mean  a  sever- 
ance of  goods  from  the  mass  of  things 
belonging  to  this  country  with  the  in- 
tention of  uniting  them  to  the  mass  of 
things  belonging  to  some  foreign  coimtry. 
The  shipment  assumes  an  export  charac- 
ter only  when  destined  for  use  in  a  for- 
eign country,  except  as  otherwise  pro- 
vided by  law. 

(h)  "IJi.C."  shall  mean  the  Internal 
Revenue  Code  (Public.  No.  1,  76th  Con- 
gress). 

(I)  "Wines"  shall  mean  all  kinds  and 
types  of  wine,  including  vermouth,  pro- 
duced by  the  fermentation  of  fruits  and 
berries,  and  all  artificial  or  imitation 
wines  or  compounds  sold  as  wine. 

(j)  Words  in  the  plural  form  shall  in- 
clude the  singular,  and  vice  versa,  and 
words  in  the  masculine  gender  shall  in- 
clude females,  associations,  copartner- 
ships, and  corporations.  (Sees.  2887.  as 
amended,  3176,  and  3179.  IJI.C..  and 
Sees.  309  (a),  (b),  (c).  (d)  and  313  (d). 
(i)  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.,  Sup.  V,  1309  (a),  (b).  (c), 
(d)  and  1313  (d),  (i)).) 

Article  IV — Drawback  of  Internal  Rev- 
enue Tax  on  Domestic  Alcohol  used  in 
the  Manufacture  of  Flavoring  Ex- 
tracts, Medicinal  or  ToUet  Prepara- 
tions, Etc. 

%  176.4  Drawback  authorized.  Upon 
the  exportation  of  flavoring  extracts, 
medicinal  or  toilet  preparations  (Includ- 
ing perfumery)  manufactured  or  pro- 
duced in  the  United  States  in  part  from 
domestic  alcohol,  there  shall  be  allowed 
a  drawback  equal  in  amount  to  the  in- 
ternal revenue  tax  found  to  have  been 
paid  on  the  alcohol  so  used.     (Sec.  313 


of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C..  Sup.  V,  1313  (d),  (i)).) 

S  176.5  Exportation.  An  exportation 
is  an  act  defined  by  S  176.3  (g) .  Ship- 
ments of  flavoring  extracts  and  medic- 
inal or  toilet  preparations  (including 
perfumery)  manufactured  or  produced 
in  part  with  domestic  alcohol  to  the 
Philippine  Islands  or  Puerto  Rico  shall 
be  treated  as  expwrtations.  There  is  no 
authority  of  law  for  the  allowance  of 
drawback  on  alcohol  contained  in  such 
products  which  are  shipped  to  Alaska, 
American  Samoa,  Guam.  Hawaii.  King- 
man's Reef,  the  Midway  Islands,  the 
Virgin  Islands,  or  Wake  Island.  (Sees. 
3341  (c)  and  3361  (c)  and  Sec.  313  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C..  Sup.  V.  1313  (d).  (I)).) 

§  176.6  Customs  procedure.  Export- 
ers of  extracts,  medicinal  or  toilet  prepa- 
rations (including  perfumery)  manufac- 
tured or  produced  in  the  United  States 
In  part  from  domestic  alcohol,  In  filing 
claims  for  drawback  of  the  Internal  reve- 
nue tax  paid  upon  the  alcohol  so  used, 
shall  follow  the  procedure  prescribed  in 
the  customs  regulations.  (Sec.  313  of 
the  Tariff  Act  of  1930,  as  amended  (19 
UJS.C,  Sup.  V.  1313  (d),  (I)).) 

§  176.7  Application  for  tax-paid  cer- 
tificate. The  exporter  or  manufacturer, 
desiring  to  obtain  drawback,  shall  submit 
application  In  writing  direct  to  the  dis- 
trict supervisor  of  the  district  in  which 
the  alcohol  was  withdrawn  tax-paid  for 
the  issuance  of  a  tax-paid  certificate, 
"nie  application  shall  state  the  quantity 
of  alcohol  In  taxable  gallons,  the  serial 
number  of  each  package,  the  serial  num- 
ber of  the  tax-paid  stamp,  the  amount 
of  tax  paid  on  the  alcohol,  the  name,  reg- 
istry number,  and  location  of  the  ware- 
house, the  date  of  withdrawal,  and  the 
port  where  the  drawback  claim  will  be 
filed.  If  the  application  is  accompanied 
by  Customs  Form  7545,  showing  any  of 
such  data,  the  data  so  shown  need  not 
be  repeated  in  the  application.  (Sec  313 
of  the  Tariff  Act  of  1930.  as  amended  (19 
UJS.C,  Sup.  V,  1313  (d)  (i) ) .) 

§  176.8  Tax-paid  certificate — (a)  Ac- 
tion by  district  supervisor.  Upon  re- 
ceipt of  such  application  the  district 
supervisor.  In  cases  where  the  alcohol 
was  withdrawn  subsequent  to  July  31, 
1935,  shall  compare  the  data  submitted 
with  the  records  of  his  office.  Form  1440. 
"Return  of  Alcohol  Gauged,"  filed  by  the 
proprietor  of  the  bonded  warehouse  from 
which  the  alcohol  was  withdrawn  tax- 
paid,  and  if  the  data  are  found  to  be 
correct,  he  shall  prepare  Form  646,  "Cer- 
tificate of  Commissioner  of  Internal 
Revenue  of  Tax-Paid  Alcohol."  In  tripli- 
cate, note  his  recommendation  for  ap- 
proval thereon,  and  forward  the  original 
and  one  copy  to  the  Commissioner,  re- 
taining the  remaining  copy  for  his  files 
for  future  reference.  The  supervisor 
shall  note  on  Form  1440,  opposite  the 
serial  numbers  of  the  tax-paid  packages 
and  the  respective  serial  numbers  of  the 
tax-paid  stamps,  that  certificate  on  Form 
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646  has  been  prepared,  and  give  the  da  ;e 
of  preparation  Uiereof .  The  data  i  i- 
qulred  to  be  entered  on  Form  646  by  t|ie 
district  supervisor  are  indicated  by 
several  column  headings  on  the  face 
such  form. 

(b)  Incomplete    application.    In 
event  the  facts  embodied  in  any  sajh 
application  do  not  agree  with  the  infc  r 
.  mation  contained  in  the  supervisor's  co|)y 
of  Form  1440.  or  if  the  application  is 


tie 

3f 

t  le 


r  )t 
properly  executed,  the  application  shot  d 
be  returned  to  the  apidicant  with  t  ie 
statement  showing  wherein  it  is  incoi  i- 
plete  or  at  variance  with  the  records  af 
the  supervisor.  The  applicant  is  pi  i 
sumed  to  identify  unmistakably  t  le 
package,  or  packages,  containing  the  4l 
cohol  for  which  drawback  is  claimed. 

(c)  Alcohol  imthdraton  before  Au^ri^f 
I,  1935.  In  case  any  such  applicati  m 
covers  alcohol  withdrawn  prior  to  A  i- 
gust  1.  1935.  it  should  be  referred  to  t  le 
Commissioner  for  preparation  and  iss  J 
ance  of  the  certificate  on  Form  646.  (S  «. 
313  of  the  Tariff  Act  oi  1930.  as  amen^d 
(19  U.S.C..  Sup.  V,  1313  (d).  (i)).) 

ISST7ANCB  or  CERTIFICATK  OF  TAX-PAYMlfcT 

9  176.9  Certiflcation  of  Commission  r. 
Upm  receipt  of  Form  646  from  the  d  s- 
trict  supervisor,  the  Commissioner  v  ill 
review  such  form  and,  if  found  to  be  in 
order,  will,  after  assigning  a  serial  nui  a- 
ber  thereto,  sign  and  forward  the  sa:  ae 
to  the  appropriate  collector  of  custoi  is. 
Forms  646,  prepared  by  the  Comm  s 
sioner.  pursuant  to  api^cation  coveri  ig 
alcohol  withdrawn  prior  to  August  1, 
1935.  will  likewise  be  forwarded  to  t  le 
appropriate  collector  of  customs.  (S  «. 
313  of  the  Tariff  Act  of  1930,  as  amen<|ed 
(19  U.S.C..  Sup.  V.  1313  (d),  (i)).) 

APPROVAL  OF  CI.AIXI  AND  PAYMENT  OF 
DKAWBACK 

§  176.10  Action  on  claim.  Upon  Je- 
ceipt  of  certificate  on  Customs  Fo  to 
4539  (including  a  list  of  the  ports  of  des- 
tination), prepared  and  forwarded 
the  collector  of  customs,  together  wltl 
written  request  signed  by  the  claima|3t. 
for  payment  of  the  amoimt  found  to 
due  (addressed  to  the  Comptroller  G^ 
eral  of  the  United  States) .  to  the  Cojn- 
mlssloner  of  Internal  Revenue, 
Commissioner  will  forward  such  certjfl 
cate.  scheduled  on  Internal  Revei  ue 
Form  1550.  together  with  the  request, 
the  Comptroller  General  of  the  Unl 
States  for  certiflcation  of  the  am(r  nt 
allowed.  If  any  certificate.  Form  4J  }9, 
covers  alcohol  used  under  more  than  (  ne 
cerUficate  on  Form  646,  it  shall  spe<  iy 
the  quantity  chargeable  against  ei  ch 
certificate.  Form  646.  and  the  sei  lal 
nimiber  of  each  such  certificate.  (£  ec. 
313  of  the  Tariff  Act  of  1930.  as  amended 
(19  U.S.C..  Sup.  V.  1313  (d).  (1)).) 

Article  V — Drawback  on  Distilled  Spikts 


and     Wines 
Export 


Bottled    Especially 


§  176.11     Drawback     authorized — 
Allowance  upon  exportation.    The  re|u 
lations  in  this  article  are  prescribed 


a 


be 


to 
,ed 


for 


a) 
u- 

'OT 


the  bottling  especially  for  export  of  dis- 
tilled spirits  and  wines  manufactured  or 
produced  in  the  United  States  on  which 
an  internal  revenue  tax  has  been  paid, 
and  for  the  allowance,  upon  the  exiwr- 
tation  thereof,  of  a  drawback  equal  in 
amount  to  the  tax  found  to  have  been 
paid  thereon. 

(b)  Allowance  vihen  laden  as  supplies 
upon  certain  vessels  or  aircraft.  Articles 
of  domestic  manufactiure  or  production 
laden  as  supplies  upon  the  following  ves- 
sels or  aircraft  shall  be  considered  to  be 
exported  within  the  meaning  of  the 
drawback  provisions  of  the  Tariff  Act 
of  1930.  as  amended  by  section  5  (a)  of 
the  Customs  Administrative  Act  of  1938, 
but  no  such  articles  shall  be  landed  at 
any  port  or  place  in  the  United  States 
or  in  any  of  its  possessions: 

(1)  Vessels  of  war.  in  ports  of  the 
United  States,  of  any  nation  which  may 
reciprocate  such  privilege  toward  the  ves- 
sels of  war  of  the  United  States  in  its 
ports; 

(2)  Vessels  employed  in  the  fisheries 
or  in  the  whaling  business,  or  actually 
engaged  in  foreign  trade  or  trade  be- 
tween the  Atlantic  and  Pacific  ports  of 
the  United  States  or  between  the  United 
States  and  any  of  its  possessions; 

(3)  Aircraft  registered  in  the  United 
States  and  actually  engaged  in  foreign 
trade  or  trade  between  the  United  States 
and  any  of  its  possessions;  and 

(4)  Aircraft  registered  in  any  foreign 
country  and  actually  engaged  in  for- 
eign trade  or  trade  between  the  United 
States  and  any  of  its  possessions,  where 
such  trade  by  foreign  aircraft  is  permit- 
ted, and  where  the  Secretary  of  the 
Treasury  shall  have  been  advised  by  the 
Secretary  of  Commerce  that  he  has  f  oimd 
that  such  foreign  country  allows,  or  will 
allow,  substantially  reciprocal  privileges 
in  respect  of  aircraft  registered  in  the 
United  States. 

(c)  Drawback  of  taxes.  The  Internal 
revenue  taxes  on  distilled  spirits  and 
wines  referred  to  in  section  3179  (b), 
Internal  Revenue  Code,  for  which  draw- 
back may  be  allowed,  are  the  distilled 
spirits  tax,  the  rectification  tax,  and  the 
wine  taxes  imposed  by  the  internal  rev- 
enue laws.  (Sec.  3179  (b),  IJl.C.,  and 
Sec.  309  (a),  (b),  (c),  (d)  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.,  Sup. 
v.,  1309  (a),  (b),  (c).  (d)).) 

§  176.12  Exportation.  An  exporta- 
tion is  an  act  defined  by  §  176.3  (g). 
There  is  no  authority  of  law  for  the  bot- 
tling of  distilled  spirits  and  wines  espe- 
cially for  export,  with  benefit  of  draw- 
back, for  shipment  to  Alaska.  American 
Samoa.  Guam,  Hawaii,  Kingman's  Reef, 
the  Midway  Islands,  the  Philippine 
Islands,  Puerto  Rico,  the  Virgin  Islands, 
or  Wake  Island.  (Sec.  3179  (b).  I.R.C., 
and  Sec.  309  (a),  (b),  (c),  (d).  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.,  Sup.  V,  1309  (a),  (b),  (c),  (d)).) 

Bottling  Especially  for  Export 

§  176.13  Persons  authorized  to  bot- 
tle— (a)    Distilled     spirits     arid     wines. 


Persons  who  are  authorized  to  bottle 
distilled  spirits  under  the  provisions  of 
the  Federal  Alcohol  Administration  Act, 
and  who  have  qualified  either  as  a  recti- 
fier or  inroprietor  of  a  tax-paid  bottling 
house  imder  internal  revenue  laws  and 
regulations,  may  bottle,  especially  for  ex- 
port with  benefit  of  drawback,  distilleci 
spirits  or  wines,  or  both,  manufactiu-ed 
or  produced  in  the  United  States  on 
which  an  internal  revenue  tax  has  been 
paid. 

(b)  Wines.  Duly  qualified  winemaken 
and  proprietors  of  bonded  storerooms 
operating  tax-paid  premises,  may  bottle, 
especially  for  exports  with  benefit  of 
drawback,  at  their  tax-paid  premises, 
wines  manufactured  or  produced  in  the 
United  States  on  which  an  internal  reve- 
nue tax  has  been  paid.  (Sec.  3179  ib), 
IJl.C.,  and  Sec.  309  (a),  (b),  (c),  (d),of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.,  Sup.  V,  1309  (a),  (b),  (c),  <d)).) 

§  176.14  Other  regulations  applicable. 
The  provisions  of  Regulations  11  (26 
CFR,  Part  189)  and  Regulations  15  (26 
CPR.  Part  190)  in  so  far  as  they  are  ap- 
plicable and  not  inconsistent  with  the 
provisions  of  these  regulations,  shall 
govern  the  bottling  of  distilled  spirits  and 
wines  to  be  exported  with  benefit  of 
drawback  by  proprietors  of  tax-paid  bot- 
tling houses  and  rectifiers. 

§  176.15  Export  storage  room—(&) 
Construction.  Wlnemakers  and  proprie- 
tors of  bonded  storerooms,  intending  to 
bottle  tax-paid  wines  especially  for  ex- 
port with  benefit  of  drawl>ack,  shall  pro- 
vide, at  their  tax-paid  premises,  an 
export  storage  r(X)m  suitable  for  the  stor- 
age of  such  wines  pending  their  removal 
for  export.  The  room  miist  be  so  sit- 
uated and  constructed  that  the  bottled 
wines  will  be  properly  protected  pending 
their  removal  for  exportation.  Such 
room  shall  be  equipped  for  locking  with 
a  Government  seal  lock,  the  keys  of  which 
shall  be  kept  by  the  storekeeper- gaugtf 
or  designated  officer,  and  shall  be  locked 
and  kept  locked  except  when  necessarily 
open  for  the  proper  conduct  of  the  export 
business. 

(b)  Notice  of  intention  to  bottle. 
When  an  export  storage  room  has  been 
provided  in  accordance  with  the  preced- 
ing paragraph,  the  winemaker  or  pro- 
prietor of  a  bonded  storeroom,  either  be- 
fore, or  at  the  time  of,  filing  appUcation 
to  dump  wines  for  bottling  especially  for 
export,  as  hereinafter  provided,  shall  file 
with  the  district  supervisor  a  written 
notice  of  his  intention  to  bottle  wines  es- 
pecially for  export  at  his  tax-paid  prem- 
ises. Such  notice  shall  also  show  the  lo- 
cation and  nature  of  construction  of  the 
export  storage  room.  (Sec.  3179  "b*, 
I.R.C..  and  Sec.  309  (a),  (b),  (c>.  'd)  ol 
the  Tariff  Act  of  1930.  as  amended  '19 
U5.C..  Sup.  V.  1309  (a),  (b),  (O.  'd))' 

Bottling  Without  Rectification 

I  176.16  Bottling  of  distilled  spirits  or 
jmnes  without  rectification  by  rcctifters 
and  proprietors  of  tax-paid  ^'J'^jjj' 
houses — (a)    Applicatioii  on  Forvi  -J"- 


When  rectification  is  not  involved,  the 
jjottler  (rectifier  or  proprietor  of  a  tax- 
paid  bottling  house)  shall  prepare  a  sep- 
arate application  on  Form  230,  "Descrip- 
tion and  Gauge  of  Spirits  or  Wines  for 
Bottling  without  Rectification,"  in  trip- 
licate, for  each  lot  of  spirits  or  wines  to 
be  dumped  and  bottled  for  exportation 
with  benefit  of  drawback.  The  bottler 
shall  insert  In  each  copy  of  Form  230  after 
the  description  of  the  packages,  a  notice 
of  intention  as  follows: 

The  above  described  spirits  (or  wines)  are 
to  be  bottled  especliOly  (or  export  with  benefit 
of  drawback. 

(b)  Approval  of  Form  230 — (1)  By 
ftorekeeper-gauger.  Except  as  provided 
in  the  following  paragraph,  all  copies  of 
Form  230  will  be  submitted  for  approval 
to  the  storekeeper-gauger  assigned  to 
supervise  operations.  The  storekeeper- 
gauger  will  examine  the  packages  de- 
scribed in  the  application  and  the  scalped 
portions  of  tax-paid  stamps,  or  the  affi- 
davit or  statement  in  lieu  thereof  at- 
tached to  the  original  of  the  form,  and 
If  he  finds  that  the  spirits  or  wines  to 
be  bottled  especially  for  export  are  as  de- 
scribed and  have  been  lawfully  tax-paid, 
and  all  copies  of  the  form  are  properly 
prepared,  he  will  execute  his  certificate 
and  the  authorization  for  bottling,  and 
return  all  copies  to  the  bottler. 

(2)  By  district  supertrisor  or  desig- 
nated offlcer.  Where  the  storekeeper- 
gauger  is  not  available  for  approval  of 
Form  230,  the  form  may  be  submitted  to 
the  district  supervisor  or  an  officer  desig- 
nated by  him  for  aiH>roval.  After  ap- 
proval of  Form  230,  the  designated  officer 
will  proceed  in  the  same  manner  as  the 
storekeeper-gauger,  as  provided  in  the 
preceding  paragraph. 

(c)  Bottling  procedure.  Rectifiers  and 
proprietors  of  tax-paid  bottUng  houses 
will  bottle  distilled  spirits  or  wines  im- 
mediately upon  receipt  of  the  approved 
Form  230  in  accordance  with  the  proce- 
dure prescribed  by  Regulations  15  or  11, 
as  the  case  may  be.  Upon  completion  of 
the  bottling  operations,  and  the  complete 
execution  of  Form  230,  the  Iwttler  will 
retain  one  copy  of  the  Form  230  and  for- 
ward the  remaining  two  copies  (one  the 
wiginal  with  the  tax-paid  stamps  or 
other  evidence  of  tax-payment  attached) 
to  the  district  supervisor. 

(d)  Action  by  Oovemment  officer. 
Ihe  storekeeper-gauger  or  designated 
officer  will,  upon  completion  bf  the  bot- 
tling operations,  including  the  casing  of 
the  spirits,  and  marking  of  the  cases, 
complete  his  verification  of  the  bottler's 
certificate  on  Form  230  and  supervise 
tbe  deposit  of  the  spirits  in  the  export 
storage  room.  (Sec.  3179  (b),  I.R.C.. 
Jtod  Sec.  309  (a),  (b),  (c),  (d)  of  the 
3^  Act  of  1930,  as  amended  (19 
U5.C..  Sup.  V,  1309  (a),  (b),  (c),  (d)).) 

i  176.17  Bottling  of  wines  bj/  ujine- 
"wters  or  proprietors  of  bonded  store- 
^nj— (a)  Application  on  Form  230. 
winemakers  and  proprietors  of  bonded 
storerooms  shall  prepare  a  separate  ap- 
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plication  of  Form  230,  "Description  and 
Gauge  of  Sipirts  or  Wines  for  Bottling 
Without  Rectification,"  in  triplicate,  for 
each  lot  of  wines  to  be  dimiped  and  bot- 
tled for  exportation  with  benefit  of 
drawback.  The  bottler  shall  insert  in 
each  copy  of  Form  230,  after  the  de- 
scription of  the  packages,  a  notice  of 
intention  as  follows: 

The  above  described  wines  are  to  be  bot- 
tled especially  for  export  with  benefit  ol 
drawback. 

Since  it  is  impracticable  to  cut  out  or 
scalp  wine  stamps,  the  bottler  will  in 
Ueu  of  attaching  to  the  original  of  Form 
230  cut-out  portions  of  such  stamps,  in- 
dorse on  each  copy  of  such  form  a  cer- 
tificate that  the  packages  bear  proper 
tax-paid  stamps. 

(b)  Approval  of  Form  230.  The  Form 
230  will  be  approved  by  the  storekeeper- 
gauger  or  designated  officer  in  accord- 
ance with  the  procedure  prescribed  by 
§  176.16  (b). 

(c)  Bottling  procedure.  Wlnemakers 
and  proprietors  of  bonded  storerooms 
will  proceed  to  bottle  the  wines  immedi- 
ately upon  receipt  of  the  approved  Form 
230.  If  the  wine  is  to  be  bottled  from  a 
bottling  tank,  the  bottler  will  attach  one 
copy  of  Form  230  to  a  board  provided 
therefor  on  the  tank.  Upon  completion 
of  the  bottling  operations  and  the  com- 
plete execution  of  Form  230,  the  bottler 
will  remove  the  bottling  tank  copy  of 
Form  230  and  retain  it  as  a  permanent 
record  at  the  plant,  available  at  all  times 
for  inspecticm  by  CSovernment  officers, 
and  will  forward  the  remaining  two 
copies  (one  the  original)  to  the  district 
supervisor. 

(d)  Action  by  Government  officer. 
The  storekeeper-gauger  or  designated  of- 
ficer will,  upon  completion  of  the  bottling 
operations,  including  the  casing  of  the 
wines,  and  marking  of  the  cases,  complete 
his  verification  of  the  bottler's  certifi- 
cate on  Form  230  and  supervise  the  de- 
posit of  the  wines  in  the  export  storage 
room.  (Sec.  3179  (b),  IJl.C.,  and  Sec. 
309  (a),  (b),  (c).  (d)  of  the  Tariff  Act 
of  1930,  as  amended  (19  UJ5.C.,  Sup.  V, 
1309  (a),  (b),  (c).  (d)).) 

RECTIFICATION    AND   BOTTUNG 

§176.18  Application.  Form  122. 
Rectifiers  shall  prepare  a  separate  appli- 
cation on  Form  122,  "Rectifier's  Descrip- 
tion of  Spirits,  Wines,  or  Other  liquors 
to  be  Dumjjed  for  Rectification,  and  Re- 
turn of  Gauge."  in  triplicate  (or  in  quad- 
ruplicate if  the  spirits  or  wines  are  to  be 
bottled  in  another  district) ,  for  each  lot 
of  distilled  spirits  or  wines  to  be  rectified 
before  being  bottled  for  exportation  with 
benefit  of  drawback.  The  rectifier  shall 
insert  in  each  copy  of  the  form,  after  the 
description  of  the  packages  to  be  dumped 
for  rectification,  a  notice  of  intention  as 
follows: 

The  above  described  spirits  or  wines  wUl, 
after  rectlflcation,  be  bottled  pursuant  to 
approval  of  Form  237  especially  for  export 
with  benefit  of  drawback. 


(Sec.  3179  (b),  IH.C,  and  Sec.  309  (a), 
(b),  (c),  (d)  of  the  Tariff  Act  of  1930, 
as  amended  (19  VB.C,  Sup.  V,  1309  (a), 
(b).  (c),  (d)).) 

S  176.19  Approval  of  Form  122 — (a) 
By  storekeeper-gauger.  Except  as  pro- 
vided by  the  following  paragraph,  all 
copies  of  Form  122  will  be  submitted  for 
approval  to  the  storekeeper  -  ganger 
assigned  to  supervise  rectifying  opera- 
tions. The  storekeeper-gauger  will  ex- 
amine the  packages  described  in  the 
appUcation  and  the  scalped  portions  of 
tax-paid  stamps  or  the  affidavit  or  state- 
ments in  lieu  thereof,  attached  to  the 
original  of  the  form,  and  if  he  finds  that 
the  spirits  or  wines  to  be  dumped  for 
rectification  and  bottling  especially  for 
export  are  as  described,  and  have  been 
lawfully  tax-paid,  and  the  forms  are 
properly  prepared,  he  will  execute  his 
certification  and  the  authorization  for 
dumping,  and  return  all  copies  of  the 
form  to  the  proprietor.  The  spirits  or 
wines  will  then  be  dumped  and  rectified. 
Immediately  after  diunping  the  spirits  or 
wines,  the  rectifier  shall  forward  two 
copies  (thre»  copies  if  the  spirits  or  wines 
are  to  be  bottled  in  another  district)  of 
the  Form  122  (one,  the  original,  with  the 
cut-out  portions  of  the  tax-paid  stamps, 
or  other  prescribed  evidence  of  tax- 
payment  attached)  to  the  district  super- 
visor, and  retain  the  remaining  copy  of 
such  form  on  file  at  the  rectifying  plant. 

(b)  By  district  supervisor  or  desig- 
nated officer.  Where  the  storekeeper- 
gauger  is  not  available  for  approval  of 
Form  122,  the  form  may  be  submitted  to 
the  district  supervisor,  or  an  officer  des- 
ignated by  him,  for  approval.  After 
approval  of  Form  122.  the  designated  of- 
ficer will  proceed  in  the  same  manner 
as  the  storekeeper-gauger,  as  provided  in 
the  preceding  paragraph.  <Sec.  3179(b) . 
IJa.C.,  and  Sec.  309  (a),  (b),  (c),  (d)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
UJS.C,  Sup.  V,  1309  (a),  (b),  (c),  (d)).) 

§  176.20  Rectification  of  imported 
spirits  or  unnes.  When  a  rectifier  man- 
iifactures  distilled  spirits  to  be  bottled 
especially  for  export  with  benefit  of 
drawback,  by  a  process  of  rectification 
involving  the  mixing  of  imported  spirits 
with  spirits  of  domestic  origin,  he  shall 
on  each  copy  of  Form  122  note  the  num- 
ber of  proof  gallons  of  each  such  kind  of 
spb-its  mixed  together  in  the  processing 
receptacle,  and  no  further  mixing  of  the 
spirits  contained  in  any  one  receptacle 
with  spirits  contained  in  any  other  re- 
ceptacle shall  be  made,  unless  a  similar 
notation  is  made  on  Form  122.  The  same 
procedure  shall  be  applicable  to  the  mix- 
ing of  imported  wines  with  wines  of  do- 
mestic origin.  (Sec.  3179  (b) ,  IJl.C,  and 
Sec.  309  (a),  (b).  (c).  (d)  of  the  Tariff 
Act  of  1930.  as  amended  (19  U.S.C..  Sup. 
V.  1309  (a),  (b),  (c),  (d)).) 

§  176.21  AppUcation.  Form  237.  The 
rectifier  shall  make  application  on  Form 
237,  "Notice  of  Completion  of  Rectifica- 
tion  and   Return   of   Rectified   Spirits, 
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Wines,    or    Other    Uquors.    Gaugec 
Marked,  and  Stamped."  in  quadrupU 
cate  (or  In  quintuplicate  if  tbe  spirits  o 
wines  are  to  be  bottled  In  another  dis 
trlct  or  are  to  be  transferred  by  pipe  lin 
to  a  contiguous  tax-paid  bottling  house) 
to  the  storekeeper-gauger.  or  to  an  offl 
cer  designated  by  the  district  supervise  ■ 
If  no  storekeeper-gauger  is  available,  fo  • 
permission  to  bottle  the  spirits  or  wines . 
A  notice  of  intention  shall  be  imerte 
by  the  rectifier  in  each  copy  of  Form  23 
after  the  description  of  the  spirits  o  r 
wines  as  follows: 

The  above-de«crlbed  spirit*  or  wines  rect;  ■ 

ned  pursuant  to  Form  122.  Serial  No. . 

dated  19 -'"*  ^  tj 

bottled  especially  for  export  wltH  benefit  <  r 
drawback. 

When  spirits  or  wines  manufactured  1 1 

accordance  with  the  preceding  section  1 7 

the  mixing  of  imported  spirits  or  win*  s 

with  spirits  or  wines 'of  domestic  origl  1 

have  been  bottled  and  cased,  the  bottl<  r 

shall  note  on  Form  237  the  percentage  ( f 

imported  spirits  or  wines  and  the  p«  - 

centage  of  domestic  spirits  or  wines  (ca  - 

culated  on  a  proof-gallon  basis  as  to  spi:  - 

Its,  and  a  wine-gallon  basis  lis  to  wine; ) 

used   in   manufactiurlng   the   spirits   <  r 

wines    contained    in    each    case.    Ti  e 

storekeeper-gauger  or  designated  offlc  r 

will  after  approval  return  all  copies  >  f 

Form  237  to  the  rectifier,  who  shall,   f 

the  spirits  are  subject  to  the  rectiflratit  ti 

tax.  forward  all  copies  of  the  form  to  tl  e 

collector  of  internal  revenue  with  remi  - 

tance  for  the  tax.   The  collector  will  ce  - 

tlf  y  as  to  the  payment  of  the  rectlflcatl<  n 

tax  on  each  copy  of  Form  237,  retain  01  le 

copy  for  his  file,  and  return  the  oth  !r 

three  copies  to  the  rectifier.    Upon  r  1- 

ceipt  of  the  copies  of  Form  237  from  t  le 

collector,  or  in  the  case  of  spirits  e  :- 

empted  from  the  rectification  tax.  up  n 

receipt  of  the  copies  of  such  form  frc  n 

the  storekeeper-gauger  or  designated  c  - 

fleer,  the  rectifier  shall  proceed  to  hot  le 

the  spirits  or  wines.    Upon  completion  if 

the  bottling  and  casing,  and  the  executi  >n 

on  Form  237  of  the-  certificate  of  cai  ;s 

filled,  the  rectifier  shall  retain  one  co  )y 

of  the  form  and  forward  the  original  a  td 

one  copy  (two  copies  if  the  spirits  or  wir  es 

are  to  be  bottled  in  another  district)   to 

the  district  supervisor.    The  storekeept  r- 

gauger  or  designated  officer,  will,  up  >n 

completion    of   the   bottling   operatioi  s. 

supervise  the  deposit  of  the  spirits   or 

wines  in  the  export  storage  room.     (S  ic. 

3179  <b),  inc..  and  Sec.  309  <a).  *(  ), 

<c).   (d)    of  the  Tariff  Act  of   1930.   as 

amended  ( 19  U.S.C.  Sup.  V.  1309  (a) ,  (  >) , 

(c).  (d)).) 

§  176.22  Rectification  by  person  otl  er 
than  bottler.  Where  distilled  spirits  or 
wines  Intended  to  be  bottled  especia  ly 
for  export  with  ben^t  of  drawback  i  re 
to  be  rectified  by  a  person  other  th  m 
the  bottler,  the  rectifier  shaU  insert  in 


each  copy  of  Form  122,  after  the  descrip- 
tion of  the  packages  to  be  dumped,  a 
notice  of  intention  as  follows: 

The  above-described  spirits  or  wines  will, 
after  rectification,  be  packaged  and  shipped 
to for  bottling 

(Name  and  address  or  bottler) 
especially  for  export. 

When  the  spirits  have  been  rectified  and 
packaged,  the  rectifier  shall  insert  in 
each  copy  of  Form  237.  before  forwarding 
the  same  to  the  district  supervisor,  a  no- 
tice of  intention  as  follows: 

The  above-described  spirits  or  wines  rec- 
tified pursuant  to  Form  122,  Serial  No. 

dated      19 are  to  be  shipped 

to for  bottling 

(Name  and  address  of  bottler) 
especially  for  export.  | 

After  the  packagq^  have  been  properly 
stamped,   the   rectifier   shall   stencil  or 
mark  thereon,  in  addition  to  the  other  re- 
quired marks  or  brands,  the  words  "To 
be  bottled  especially  for  export."  If  im- 
ported spirits  or  wines  are  used  in  the 
rectifying  process,  the  rectifier  shall  pro- 
ceed in  accordance  with  the  provisions  of 
§§  176.20  and  176.21,  notation  being  made 
on  Fbrms  122  and  237  simUar  to  those 
required  where  spirits  or  wines  so  manu- 
factured are  bottled  by  the  rectifier.   The 
rectifier  and  the  storekeeper-gauger,  or 
designated  officer,  will  proceed  otherwise 
in    accordance   with    the   provisions   of 
§5  176.18.  176.19.  176.21.  and  176.22.     If 
the  spirits  or  wines  are  to  be  bottled  in 
another  district,  the  district  supervisor 
will  forward  the  original  and  one  copy  of 
Form  237  and  two  copies  of  Form  122  to 
the  district  supervisor  of  such  district 
as  evidence  that  the  spirits  or  wines  have 
been  rectified  for  bottling  especially  for 
export.   If  the  spirits  or  wines  so  rectified 
are  to  be  transferred  by  pipe  line  to  a 
contiguous  tax-paid  bottling  house,  the 
rectifier  shall  proceed  in  accordance  with 
the  provisions  of  this  section,  except  that 
he  shall  Insert  in  each  copy  of  Form  237 
before  forwarding  one  copy  to  the  bottler 
and  two  copies  to  the  district  supervisor, 
in  lieu  of  the  notice  of  intention  above 
required,  a  notice  of  intention  as  follows: 

The  above  described  spirits  or  wines  recti- 
fied pursuant  to  Form  122,  Serial  No. 

dated .  19--.  are  to  be  transferred  by 

pipe  line  to tor 

(Name  and  address  of  bottler) 
bottling  especially  for  export. 


(Sec.  3179  (b).  IJl.C..  and  Sec.  309  *a), 
(b).  (c),  (d)  of  the  Tariff  Act  of  1930. 
as  amended  (19  U.S.C..  Sup.  V.  1309  (a), 
(b).  (c),  (d)).) 

Bottling  of  Spirits  or  Wines  Rectified  at 
Other  Premises 


§  176.23  Bottling  by  person  other  than 
rectifier— (&)  Application.  Form  230. 
Where  distilled  spirits  or  wines,  rectified 
by  a  person  other  than  the  bottler  espe- 
cially for  export  with  benefit  of  draw- 


back, the  bottler  (rectifier  or  proprietor 
of  a  tax-paid  bottling  house)  shall  pre- 
pare a  separate  application  on  Form  230, 
in  quadruplicate,  for  each  lot  of  such 
spirits  or  wines  to  be  dumped  and  bot- 
tled. The  bottler  shall  Insert  in  each 
copy  of  Form  230.  after  the  description 
of  the  packages,  or  of  spirits  or  wines 
transferred  by  pipe  line,  a  notice  of  in- 
tention as  follows: 

The  above  described  spirits  or  win?s  are 
to  be  bottled  especially  for  export  wiih  bene- 
fit of  drawback. 

(b)  Approval  of  Form  230— a )  By 
storekeeper-gauger.  The  Form  230  shall 
be  submitted  to.  and  approved  by.  the 
storekeeper-gauger  or  designated  officer 
in  accordance  with  the  procedure  pre- 
scribed by  §  176.16  (b) . 

(c)  Bottling  procedure.  (1)  The  bot- 
tler (rectifier  or  proprietor  of  a  tax-paid 
bottUng  house)  will  bottle  the  rectified 
distilled  spirits  or  wines  immediately 
upon  receipt  of  the  approved  Form  230 
in  accordance  with  the  procedure  pre- 
scribed by  §  176.16  (c). 

(2)  The  bottler  (winemaker  or  pro- 
prietor of  a  bonded  storeroom)  will  pro- 
ceed to  bottle  the  rectified  wnnes 
immediately  upon  receipt  of  the  ap- 
proved Form  230  in  accordance  with  the 
procedure  prescribed  by  §  176.17  'c). 

(d)  Action  by  storekeeper  -  ganger. 
The  storekeeper-gauger  or  designated 
officer  will,  upon  completion  of  the  bot- 
tling operations,  proceed  in  the  manner 
provided  by  §  176.16  (d)  or  §  176.17  (d). 
(Sec.  3179  (b).  IJI.C..  and  Sec.  309  (a), 
(b) .  (c) .  (d) .  of  the  Tariff  Act  of  1930,  as 
amended  (19 U.S.C, Sup.  V.  1309  la).  (b), 
(c).  (d)).) 

Separate  Bottling 

§  176.24  Separate  bottling  required. 
The  bottling  of  distilled  spirits  or  wines 
especially  for  export  with  benefit  of 
drawb£ick.  at  rectifying  plants,  tax-paid 
bottling  plants,  and  such  bottling  of 
wines  at  tax-paid  premises  of  winemakers 
and  proprietors  of  bonded  storerooms, 
shall  be  conducted  separately  from  the 
bottling  of  spirits  or  wines  for  domestic 
purposes:  Provided.  That  where  small  lots 
are  bottled  necessitating  the  dumping  of 
not  less  than  the  contents  of  one  or  more 
full  barrels  in  the  case  of  unrectifled 
spirits  or  wines,  or  the  minimum  number 
of  full  barrels  which  may  be  dumped  in 
the  case  of  spirits  which  are  to  be  recti- 
fied, the  remnants  or  portions  of  such 
small  lots  not  removed  for  export  may 
be  removed  for  domestic  purposes.  In 
the  case  of  rectified  spirits  or  wines,  rec- 
tified and  bottled  by  recUflers,  the  rem- 
nants may  be  further  rectified,  if  desired. 
for  domestic  purposes  subject  to  payment 
of  the  rectification  tax  on  the  finishea 
product  resulting  from  such  additionaJ 
rectification.  Any  spirits  or  wines  to  oe 
so  removed  for  domestic  purposes  must 


be  reported  as  a  separate  item  on  Forms 
122  and  237  or  Form  230,  as  the  case  may 
be.  (Sec.  3179  (b),  I.R.C.,  and  Sec.  309 
(a),  (b),  (c),  (d)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.,  Sup.  V.  1309 
(a),  (b).  (c),  (d)).)_ 

Bottles 

5 176.25  Capacity  and  use — (a)  Dis- 
tuied  spirits.  Distilled  spirits  shall  be 
bottled  for  export  in  bottles  containing 
less  than  5  wine  gallons.  Liquor  bottles 
conforming  to  the  provisions  of  Regula- 
tions 13  (26  cm.  Part  175)  may  be  used 
in  bottling  such  spirits  for  export,  but  the 
use  of  such  bottles  is  not  required. 

(b)  Wines.  Wines  shall  be  bottled 
especially  for  export  in  bottles  containing 
5  wine  gallons  or  less.  (Sec.  3179  (b) . 
IJI.C..  and  Sec.  309  (a),  (b),  (O.  (d)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
XJJS.C,  Sup.  V,  (a) ,  (b) ,  (c) ,  (d) ) .) 

Labels 

§  176.26  Labeling  of  spirits,  (a)  Dis- 
tilled spirits  bottled  especially  for  export 
under  the  provisions  of  these  regulations 
shell  be  labeled  as  follows: 

(1)  Kind  of  spirits. 

(2)  Name  of  bottler. 

(3)  City  or  town  and  State  in  which 
bottled. 

(4)  Proof  of  spirits. 

(5)  The  words  "Bottled  for  export 
from  U.  S.  A." 

(6)  The  net  contents  of  the  bottle,  un- 
less legibly  blown  therein. 

(7)  Such  additional  information  not 
Inconsistent  with  the  foregoing  require- 
ments as  may  be  desired  by  the  exporter. 

(b)  Labeling  of  wines.  Wines  bottled 
especially  for  export  under  the  provisions 
of  these  regulations  shall  be  labeled  as 

follows: 

(1)  Kind  of  wines. 
(2»  Name  of  bottler. 

(3)  City  or  town  and  State  in  which 
botUed. 

(4)  Alcoholic  content  by  volume,  ex- 
cept that  if  not  over  14  percent  it  may 
be  so  stated. 

(5)  The  words  "Bottled  for  export 
from  U.  S.  A." 

(6)  The  net  contents  of  the  bottle,  un- 
less legibly  blown  therein.       ^ 

(7)  Such  additional  information  not 
Inconsistent  with  the  foregoing  require- 
ments as  may  be  desired  by  the  exporter. 

(Sec.  3179  (b) ,  IR.C.,  and  Sec.  309  (a) , 
<b),  (c),  (d)  of  the  Tariff  Act  of  1930, 
»s  amended  (19  UJ3.C.,  Sup.  V,  1309  (a), 
<b),  (c).  (d)).) 

CASING  OF  THE  SPIRITS 

S  176.27  Fiberboord  cases— (a)  Re- 
Varements.  Spirits  bottled  especially  for 
export  may  be  placed  in  cases  (boxes) 
constructed  of  solid  fiberboard,  single  and 
wuble  wall  corrugated  fiberboard,  one- 
Wece  style,  meeting  the  requirements  of 
'ule  41.  Consolidated  Freight  Classifica- 


tion; rule  18,  Official  Express  Classifica- 
tion; and  section  IV  (Part  5),  Federal 
Specifications  of  April  28,  1936. 

(1)  Outer  container.  In  addition  to 
meeting  such  requirements,  the  outer 
container  of  the  cases  shall  be  double- 
faced,  and  shall  not  be  less  than  0.808  of 
an  inch  thick  for  solid  fiberboard,  and 
three- sixteenths  of  an  inch  thick  for 
single  and  double  wall  corrugated  fiber- 
board,  and  shall  have  a  bursting  strength 
of  not  less  than  200  pounds  per  square 
inch.  Mullen  or  Cady  test,  and  be  faced 
on  the  outside  with  tough  smooth  mate- 
rial. The  outer  ply  shall  be  water- 
proofed, as  required  by  the  above-men- 
tioned rules,  and  the  inner  plies  may  be 
water-proofed  where  desired.  The  outer 
fiaps  of  both  the  top  and  bottom  shall 
meet  at  the  center  of  the  case. 

(2)  Joints.  The  manufacturer's  joint 
of  the  case  shall  be  secured  by  adhesive 
cloth  tape  or  reinforced  paper  tape, 
metal  fastenings  or  staples,  or  stitching 
wire  made  of  steel,  treated  to  resist  rust, 
and  not  less  than  one-half  an  inch  long. 
The  staples  or  stitches  shall  be  spaced 
not  more  than  2  inches  apart,  shall  pass 
through  all  the  pieces  to  be  fastened,  and 
shall  be  clinched  on  the  Inside. 

(3)  Liners  and  partitions.  The  top, 
bottom,  and  sides  of  the  cases  shall  be 
lined  with  double-faced  corrugated  board, 
having  facings  at  least  0.016  of  an  inch 
thick  and  the  combined  board  shall  not 
be  less  than  three-sixteenths  of  an  inch 
thick  and  have  a  bursting  strength  of 
not  less  than  200  pounds  per  square 
inch.  Mullen  or  Cady  test.  The  case  shall 
also  contain  partitions  separating  each 
bottle.  Such  partitions  shall  be  tightly 
fitting,  touching  the  top.  bottom,  and  all 
sides  of  the  case,  and  made  of  the  same 
board  as  the  liners  for  the  top,  bottom, 
and  sides.  The  corrugated  medium  of 
the  liners  and  partitions,  as  well  as  of 
the  outer  containers,  shall  be  made  of 
chestnut,  strawboard.  sulphate,  sulphite. 
or  pine  wood  fiberboard  not  less  than 
0.009  of  an  inch  thick.  The  interior 
packing  of  pads,  liners,  or  partitions  is 
not  required  where  the  bottles  are  placed 
in  individual  double-faced  corrugated 
cartons  testing  200  pounds  or  more  per 
square  inch. 

(4)  Box  maker's  certificate.  Each  case 
shall  bear  the  box  maker's  certificate  re- 
quired by  the  above-mentioned  rules,  and 
a  further  certificate  by  the  box  maker, 
as  follows: 

OUTER    CONTAINER 

Minimum  bursting  strength — 

200  pounds  per  square  inch. 
Minimum    combined    thickness    0.080    inch 

(solid). 
Minimum  combined  thickness  ^e  of  an  inch 

(corrugated). 

LINERS  AND  PARTITIONS 

Minimum  bursting  strength  200  pouinds  per 

square  inch. 
Minimum  combined  thickness  ^  (tf  an  inch. 

(5)  Top  and  bottom.  The  top  and 
bottom  of  the  case  shall  be  secured  by 


gluing  the  entire  inner  surface  of  the 
inner  flaps  to  the  top  and  bottom  liners 
and  the  entire  inner  surface  of  the  outer 
flaps  to  the  inner  flaps  with  silicate  of 
soda  or  an  equally  efficient  adhesive. 
Containers  sealed  with  automatic  sealing 
machines  are  not  required  to  have  the 
inner  flaps  glued  to  the  top  and  bottom 
pads  or  liners:  Provided,  That  the  top 
and  bottom  of  the  case  may  be  secured 
with  metal  fastenings  or  staples,  or 
stitching  wire  made  of  steel,  treated  to 
resist  rust,  and  not  less  than  one-half  an 
inch  long.  The  staples  or  stitches  shall 
be  spaced  not  more  than  2  inches  apart, 
shall  pass  through  all  the  pieces  to  be 
fastened,  and  shall  be  clinched  on  the  in- 
side. (Sec.  3179  (b),  IJI.C.,  and  Sec.  309 
(a),  (b),  (c),  (d)  of  the  Tariff  Act  of 
1930.  as  amended  (19  XJS.C,  Sup.  V,  1309 
(a),  (b),  (c).  (d)).) 

i  176.28  Wooden  cases.  Distilled  spir- 
its bottled  especially  for  export  may  also 
be  placed  in  cases  constructed  of  wood, 
the  outer  surface  of  the  Government  side 
dressed,  which  cases  shall  be  substan- 
tially constructed.  The  corners  of  the 
case  may  be  put  together  by  the  lock- 
comer  or  dovetail  method,  or  by  nails. 
The  sides  must  extend  the  full  height  of 
the  end  pieces.  In  addition  to  being 
nailed,  the  cases  must  be  strapped  or 
wired  by  drawing  metal  straps,  or  heavy 
wire,  around  the  same  about  4  inches 
from  each  end,  or  by  passing  a  metal 
strap  or  wire  around  the  center  of  the 
case  both  laterally  and  crosswise  so  as  to 
form  right  angles  in  the  center  and  be 
countersunk,  and,  instead  of  passing  over 
the  edges  of  the  crate,  must  pass  under 
or  through  the  edges  at  a  depth  sufficient 
to  carry  the  strap  or  wire  through  the 
side  or  end  and  adjoining  top  or  bottom 
of  the  case.  (Sec.  3179  (b),  IJI.C..  and 
Sec.  309  (a),  (b),  (c).  <d)  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.,  Sup. 
V,  1309  (a),  (b),  (c),  (d)).) 

§  176.29  Other  cases.  -Distilled  spir- 
its bottled  especiaUy  for  export  may  also 
be  placed  in  such  other  cases  of  sub- 
stantial materials  and  secure  construc- 
tion which  afford  adequate  protection 
to  the  spirits  against  breakage  and 
theft,  and  which  meet  the  requirements 
of  the  Interstate  Commerce  Commission 
regulations  and  the  official  freight  and 
express  specifications. 

(a)  Approval  by  district  supervisor. 
Before  any  such  cases  are  used,  a  sam- 
ple or  specimen  case  or  model  thereof 
must  be  submitted  to  the  district  super- 
visor for  approval.  There  must  be  sub- 
mitted with  the  case  or  model  thereof  a 
copy  of  the  specifications  of  the  con- 
struction, and  a  statement  showing  that 
such  cases  are  to  be  used  for  shipments 
of  spirits  bottled  especially  for  export. 
If  the  district  supervisor  entertains 
doubt  as  to  the  proper  construction  of 
the  case,  a  sample  or  specimen  case  shall 
be  submitted  to  the  Commissioner  for 
approval.  (Sec.  3179  (b),  LR.C.  and 
Sec.  309  (a),  (b).  (c),  (d)  of  the  Tariff 
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Act  of  1930.  as  amended  (19  UJS.C,  Sui 
V,  1309  (a),  (b).  (c),  (d)).) 

CASING  or  WINES 

9  176.30  CwistTUCtion  of  cases.  Cas^ 
for  packaging  wines  bottled  espt- 
clally  for  export  may  be  constructed  of. 
either  wood  or  flbeTboard,  as  follows 

(a)  Wooden  cases.  If  the  cases  Wi 
constructed  of  wood,  the  same  must 
of  sufficient  thickness  to  afford  adequat  i 
protection  to  the  contents  during  trans  - 
portation  and  exportation.  The  sidt  i 
and  ends  of  the  case,  unless  dovetails  . 
shall  be  securely  nailed.  The  bottoi  i 
shall  be  securely  nailed  to  the  ends  an  i 
sides:  and,  after  the  case  has  been  proj  - 
erly  filled,  the  top  shall  be  secure|r 
nailed  thereon. 

(b)  Fiberboard  cases.  Piberboard  cas<  s 
shall  be  of  the  one-piece  style,  with  tfi 
outer  container  of  sufficient  strength 
adequately  protect  the  contents  durlr  g 
transportation  and  exportation.  Tl 
cases  shall  be  fitted  with  appropria 
liners  and  partitions.  The  bottom  of  tl  e 
case  shall  be  secured  by  gluing  the  enti  e 
inner  surface  of  the  inner  flaps  to  tl  e 
bottom  liner  and  the  entire  inner  surfa  e 
of  the  outer  flaps  to  the  inner  flaps  wi  h 
silicate  of  soda  or  an  equidly  efficie  it 
adhesive.  After  the  case  has  been  pro  •- 
erly  filled,  the  top  shall  be  securely  glujd 
and  fastened  in  the  same  manner  as  t 
bottom. 

(c)  Other  cases.    Wines  bottled  esp 
daily  for  export  may  also  be  placed 
cases  conforming  to  the  requirements 
§  176.27  or   §  176.28,  or.  subject  to  t^e 
approval  of  the  district  supervisor. 


such  other  cases  of  substantial  materia  Is 
and   secure    construction   which    affo 
adequate  protection  to  the  wines  agair  st 
breakage  and  theft.  (Sec.  3179  (b) .  I.R.<  ?., 
andSec.309(a),(b).(c).(d)  of  the  Tar 
iff  Act  of  1930.  as  amended  (19  VS.f., 
Sup.  V.  1309  (a),  (b),  (c),  (d)).) 
Marking  of  Cases 

§  176.31    Required  marks  by  rectifU  rs 
and    proprietors    of    tax-paid    bottliig 
houses.    Each  case  of  distilled  spirits  jr 
wines  filled  by  rectifiers  for  export  wi  ;h 
benefit  of  drawback  shall  bear  on  o  le 
side  the  markings  required  by  Regu  i 
tions  15  (26  CFR,  Part  190) ;  and  ea  ;h 
case  filled  for  the  same  purpose  by  pi  a- 
prietors  of  tax-paid  bottling  houses  sh  ill 
bear  on  one  side  the  markings  requii  id 
by  Regulations  11  (26  CPR.  Part  18 
Each  case  shall  also  bear  on  the  sa^e 
side  the  words  "For  export  from  U.  S. 
If  the  spirits  or  wines  are  to  be  expor  ed 
by  a  person  other  than  the  bottler,  i  he 
name  and  address  of  the  exporter,  p  e- 
ceded  by  the  words  "For,"  "Bottled  fcjr," 
or  "Bottled  expressly  for."  may  also  " 
marked  upon  the  case.    The  method 
marking  the  cases  shall  be  in  accordai  ce 
with  the  applicable  provisions  of  Rej  u 
lations  15  or  11.  as  the  case  may  be.    (gee 
3179  (b),  I.R.C..  and  Sec.  309  (a).  ( 
(c),  (d)    of  the  Tariff  Act  of  1930, 
amended  (19  U.S.C..  Sup.  V,  1309  ( 
(b),  (c>,id)).> 


n 


be 
of 


)). 
as 


9 176.32    Reiptired    marks    by    toine- 
makers  ayid  proprietors  of  bonded  store- 
rooms.   Each   case   of   wines   filled   by 
winemakers  and  proprietors  of  bonded 
storerooms   for  export   with   benefit  of 
drawback   shall   be    numbered   serially, 
beginning  with  number  1  for  the  first 
case  filled,  and  shall  be  marked  with  the 
name  of  the  bottler,  the  location  of  the 
bottling  establishment  (by  city  or  town 
and  State) ,  the  kind  and  alcoholic  con- 
tent  (taxable  grade)   of  the  wine,  the 
contents  of  the  case  in  wine  gallons,  and 
the  words  "For  export   from  U.S.A.": 
Provided.  That  the  bottler  may  in  <ieu 
of  his  name,  and  the  location  of  the 
bottling  establishment,  place  upon  the 
case  the  registry  number  of  his  bonded 
winery  or  bonded  storeroom,  preceded  by 
the  letters  "B.  W."  or  "B.  S.,"  respectively, 
and  followed  by  symlwls  indicating  the 
State  Tn  which   the   bonded   winery   or 
bonded  storeroom  is  located,  as  "B.  W. 
No.  2-NY."  for  the  name  and  address  of 
the  proprietor  of  Bonded  Winery  No.  2 
located  in  New  York  State.    If  the  wines 
are  to  be  exported  by  a  person  other  than 
the  bottler,  the  name  and  address  of  the 
exporter,  preceded  by  the  words  "For," 
"Bottled  for,"  or  "Bottled  expressly  for." 
may  also  be  placed  upon  the  case.    The 
required    marks    will    be    durably    and 
plainly  printed,  stamped,  or  stenciled  on 
one  side  of  the  case  In  a  color  contrasting 
with  the  background  of  the  case,  and  in 
letters  and  figures  not  less  than  one-half 
inch  in  height.     (Sec.  3179  (b).  I-R.C. 
and  Sec.  309   (a),  (b).  (c).   (d)   of  the 
Tariff    Act    of    1930.    as    amended    (19 
U.S.C.,  Sup.  V.  1309  (a),  (b).  (c),  (d)).) 

Strip  Stamps 

§  176.33  Strip  stamps  not  required. 
No  strip  stamps  shall  be  afifixed  to  bot- 
tles of  distilled  spirits  bottled  especially 
for  export  with  benefit  of  drawback. 
(Sec.  3179  (b).  I.R.C..  and  Sec.  309  (a). 
(b).  (c).  (d)  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  Sup.  V,  1309  (a), 
(b),  (c).  (d)).) 

Bottling  Records 

9  176.34  Record  of  spirits  and  iviJies 
bottled  especially  for  export— (a )  By  rec- 
tifiers and  proprietors  of  tax-paidbottling 
houses.  TTie  receipt,  rectification  <if 
any) .  bottling,  and  disposition  of  distilled 
spirits  or  wines  bottled  especially  for 
export  with  benefit  of  drawback  shall  be 
entered  by  rectifiers  on  Form  45  "Recti- 
fier's Monthly  Record  and  Report,"  as 
required  by  Regiilations  15  in  the  case  of 
spirits  or  wines  received,  rectified, 
bottled,  and  disposed  of  for  other  pur- 
poses. The  receipt,  bottling,  and  dis- 
position of  distilled  spirits  or  wines 
bottled  especially  for  export  with  benefit 
of  drawback  by  proprietors  of  tax-paid 
bottling  houses  shall  be  entered  on  Form 
52-D  "Monthly  Record  and  Report  of 
Tax-Paid  Bottling  House  Operations," 
in  the  same  manner  as  required  by  Regu- 
lations 11.  in  the  case  of  spirits  received, 
bottled,  and  disposed  of  for  other  pur- 
poses.   In  addition  to  such  entries,  as  to 


both  rectifiers  and  proprietors  of  tax- 
paid  bottling  houses,  the  bottler  shall 
make,  on  the  last  page  of  his  record  and 
report  relating  to  the  disposition  of  bot- 
tled distilled  spirits  or  wines,  a  summary 
showing  the  number  of  cases  of  proof 
gallons  of  spirits  bottled  especially  for 
export  on  hand  the  1st  day  of  the  month. 
the  number  of  cases  and  number  of  proof 
gallons  of  spirits  bottled  for  such  pur- 
pose during  the  month,  the  number  of 
cases  and  number  of  proof  gallons  re- 
moved for  exportation  during  the  month, 
and  the  number  of  cases  and  numt>er  of 
proof  gallons  on  hand  at  the  end  of  the 
month.  With  respect  to  wines,  similar 
information  shall  be  shown  except  that 
the  quantity  shall  be  stated  in  the  per- 
centage of  alcohol  (taxable  grades)  by 
volume  and  wine  gallons.  Proprietors  of 
tax-paid  bottling  houses  with  respect  to 
recording  such  entries  of  wines,  will  not 
be  required  to  show  the  receipt  and  dis- 
position of  wines  other  than  those  to  be 
bottled  especially  for  export. 

(b)  By   winemakers   and   proprrieton 
of     bonded     storerooms.    The     receipt, 
bottling,  and  disposition  of  wines  bottled 
esijecially    for    export    with    benefit   of 
drawback    shall    be    entered    by    wine- 
makers  and  proprietors  of  bonded  store- 
rooms on  Form  52-D.  "Monthly  Record 
and  Report  of  Tax-Paid  Bottling  House 
Operations."    The  form  should  be  suit- 
ably modified  for  that  purpose  to  show 
"wines"    instead    of    "spirits"    and   the 
"percentage  of  alcohol  by  volume"  <or 
taxable  grades)  and  "wine  gallons"  in- 
stead of  "proof  gallons."    In  addition  to 
such  entries  the  bottler  shall  show  on 
the  last  page  of  Form  52-D.  in  the  sum- 
mary of  wines  twttled  and  disposed  of. 
the   number  of  cases  of  wines  bottled 
especially  for  export  on  hand  the  1st  day 
of   the   month   by   taxable   grades  and 
wine  gallons,  the  number  of  cases  and 
number  of  wine  gallons  of  wines  by  tax- 
able  grades   bottled   for   such   purpose 
during  the  month,  the  number  of  cases 
and  number  of  wine  gallons  by  taxable 
grades  removed  for  exportation  during 
the   month,   and   the   number   of  cases 
and  number  of  wine  gallons  by  taxable 
grades  on  hand  at  the  end  of  the  month. 
Form  52-D  will  be  kept,  and  transcript 
thereof  forwarded  to  the  district  super- 
visor on  or  before  the  10th  day  of  the 
succeeding   month,  in  accordance  with 
the  instructions  appearing  on  the  form. 
as  modified  by  these  regulations.    The 
recording  on  Form  52-D  of  N^ines  other 
than  those  to  be  bottled  especially  for 
export  will  not  be  required.     *Scc.  3179 
(b).  I.R.C.,  and  Sec.  309   (a).  <b>.  'd. 
(d)  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C..  Sup.  V.  1309   (a).   tb».  (Ct, 
(d)).) 


Entry  for  Drawback 

§  176.35  Claim  and  entry^^^^  Forin 
1582  or  Form  1582-A.  Claim  for  allow- 
ance of  drawback  of  internal  revenue 
taxes  on  distUled  spirits  or  wines  manu- 
factured or  produced  in  the  United  Stat» 
and  bottled  especially  for  export,  ana 


entry  for  the  exportation  of  such  spirits 
or  wines  with  benefit  of  drawback,  shall 
be  prepared  by  the  exporter  on  Form 
1582.  "Claim  for  Internal  Revenue  Draw- 
back on  Bottled  Distilled  Spirits  Ex- 
ported, and  Entry  for  Exportation  Tliere- 
of,"  m  quadruplicate,  for  distilled  spirits, 
and  Form  1582-A,  "Claim  for  Internal 
Revenue  Drawback  on  Bottled  Wines  Ex- 
ported, and  Entry  for  Exportaticm 
Thereof,"  in  quadruplicate,  for  wines. 
All  copies  of  Form  1582  or  Form  1582-A. 
with  Part  1  and  Part  2  executed,  shall 
be  filed  by  the  exporter  with  the  district 
Bupervisor  of  the  district  in  which  the 
spirits  or  wines  were  bottled.  All  of  the 
Information  called  for.  as  indicated  by 
the  headings  of  the  colvrains  and  the  lines 
of  the  form,  and  the  instructions  printed 
on  the  form,  shall  be  furnished. 

(b)  Ship's  supplies  or  supplies  for  air- 
craft. If  the  spirits  or  wines  on  which 
drawback  is  claimed  are  for  use  as  ship's 
supplies  or  as  supplies  for  aircraft,  no- 
tation to  that  effect  will  be  made  by  the 
claimant  in  Part  2  of  Form  1582.  or  Part 
2  of  Form  1582-A.  The  exporter's  affi- 
davit in  Form  1582  or  Form  1582-A  will 
also  be  modified  by  striking  out  the  words 
"exported  to  the  port"  and  substituting 
therefor  the  words  "laden  for  use  as 
ship's  supplies  on  the  vessel"  or  "laden 
for  use  as  sullies  on  the  aircraft,"  as 
the  case  may  be.  (Sec.  3179  (b),  I.R.C., 
and  Sec.  309  (a),  (b),  (O,  (d)  of  the 
TariS  Act  of  1930,  as  amended  (19  U.S.C.. 
Sup.  V,  1309  (a),  (b),  (c).  (d)).) 

}  176.36  Authority  to  release  spirits. 
If  the  district  supervisor  finds  that  the 
dalm  and  entry  are  properly  executed, 
and  the  spirits  or  wines  described  in  the 
entry  have,  according  to  the  records  of 
his  office,  been  bottled  especially  for  ex- 
port, he  will  execute  Part  3  of  Form  1582. 
or  Part  3  of  Form  1582-A.  authorizing  the 
Government  officer  to  whom  it  is  ad- 
dressed to  release  the  spirits  or  wines  for 
shipment.  (Sec.  3179  (b).  I.R.C..  and 
Sec.  309  (a),  (b).  (c).  (d)  of  the  Tariff 
Act  of  1930.  as  amended  (19  U.S.C.,  Sup. 
V,  1309  (a),  (b),  (c).  (d)).) 

J  176.37  Inspection  marks.  Before 
the  spirits  or  wines  are  released,  the  fol- 
lowing legend  in  plain,  diu-able  letters 
and  figures  must  be  stenciled  or  marked 
upon  the  case: 

Drawback  claimed  by 

(Name  of  claimant) 

Supervisory  District  No.  __ 

iMpected 19--. 

S.  G. 

The  first  two  lines  must  be  filled  in  by 
tbe  exporter  (or  by  the  bottler  foLhim) 
and  the  last  two  \xy  the  Government  of- 
ficer. The  name  of  the  Government  of- 
ficer may  be  placed  on  the  case  by  means 
of  a  rubber  stamp.  (Sec.  3179  (b). 
LRC.  and  Sec.  309  (a),  (b).  (c).  (d)  of 
^  Tariff  Act  of  1930,  as  amended  (19 
^•SC,  Sup.  V.  1309  (a),  (b),  (c).  (d)).) 
§  176.38  Government  officer's  report. 
"le  (jovernment  officer  will,  upon  releas- 
^  the  spirits  or  wines,  execute  his  re- 
Port  of  such  release  on  Part  4  of  the 


claim  and  entry.  Form  1582  or  Form 
1582-A.  One  copy  of  the  claim  and  en- 
try will  be  tnunediately  forwarded  to  the 
district  supervisor  by  the  Government  of- 
ficer. The  other  three  copies  of  the  claim 
and  entry  (one  of  them  the  original), 
each  completed  identically  with  the  dis- 
trict supervisor's  copy,  will  be  delivered 
to  the  exporter  or  his  agent,  who  shall 
immediately  forward  or  deliver  the  three 
copies  to  the  collector  of  customs  at  the 
port  of  export.  (Sec.  3179  (b).  IJI.C., 
and  Sec.  309  (a),  (b).  (c).  (d)  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C.. 
Sup.  V.  1309  (a),  (b).  (c),  (d)).) 

C^ertificate  of  Collector  of  (Customs  of  Tax 
on  Imported  Spirits 

§  176.39  Certificate,  Form  1583.  Where 
spirits  or  wines  manufactured  (rectified) 
in  the  United  States  from  imported  spir- 
its or  wines  are  bottled  especially  for  ex- 
port with  benefit  of  drawback,  the  col- 
lector of  customs  at  the  port  where  the 
entry  or  withdrawal  for  consumption  was 
made  will,  upon  application  in  writing 
by  the  exporter,  execute  a  certificate  on 
Form  1583.  in  triplicate,  showing  that  in- 
ternal revenue  tax  has  been  collected  on 
the  imported  spirits  or  wines  described 
in  the  application.  Two  copies  of  the 
certificate  will  be  forwarded  by  the  col- 
lector of  customs  to  the  district  super- 
visor of  the  Alcohol  Tax  Unit  district  in 
which  the  spirits  are  bottled.  The  re- 
maining copy  will  be  retained  by  the  col- 
lector of  customs.  Such  certificates  shall 
be  serially  numbered,  begirming  with 
number  1  for  each  customs  district.  (Sec. 
3179  (b),  IJI.C.  and  Sec.  309  (a),  (b). 
(c),  (d)  of  the  Tariff  Act  of  1930,  as 
amended  (19  UJS.C,  Sup.  V,  1309  (a), 
(b).  (c).  (d)).) 

§  176.40  Application  for  certificate. 
The  exporter  must  set  forth  in  his  ap- 
plication for  the  issuance  of  the  certifi- 
cate sufficient  information  to  enable  the 
collector  of  customs  to  identify  the  im- 
portation, such  as  the  port  of  entry,  the 
entry  number,  name  of  importing  ves- 
sel or  other  carrier,  date  of  importation, 
name  of  importer,  marks  and  numbers  of 
packages,  and  a  description  of  the  spirits 
or  wines.  (Sec.  3179  (b),  I.R.C.,  and 
Sec.  309  (a),  (b).  (c),  (d)  of  the  Tariff 
Act  of  1930.  as  amended  (19  U.S.C.,  Sup. 
V.  1309  (a),  (b).  (c).  (d)).) 

§  176.41  Certificate  required  before 
approval  of  claim.  The  district  super- 
visor will  not  approve  a  claim  for  draw- 
back on  spirits  or  wines  manufactured 
from  imported  spirits  or  wines,  and  bot- 
tled especially  for  export,  prior  to  the 
receipt  of  the  certificate  from  the  col- 
lector of  customs  showing  that  internal 
revenue  tax  has  been  collected  on  such 
imported  spirits  or  wines.  Where  the 
spirits  or  wines  described  in  a  certificate 
of  the  collector  of  customs  are  the  sub- 
ject of  two  or  more  drawback  claims,  the 
district  supervisor  will  forward  the  orig- 
inal certificate  to  the  Commissioner  with 
the  first  claim  and  will  prepare  and  for- 
ward certified  copies  with  subsequent 
claims.     (Sec.  3179  (b).  1R.C..  and  Sec. 


309  (a) ,  (b) ,  (c) .  (d)  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C..  Sup.  V, 
1309  (a),  (b).  (c),  (d)).) 

Drawback  Bond 

§  176.42  Drawback  bond,  (a)  Except 
as  provided  by  §  176.45.  the  exporter 
shall,  either  before  or  at  the  time  of  the 
execution  of  his  first  entry  for  drawback 
on  Form  1582  or  Form  1582-A,  file  with 
the  district  supervisor  a  drawback  bond 
on  Form  1581.  "Bond  for  Drawback  of 
Internal  Revenue  Taxes  Paid  on  Ehs- 
tilled  Spirits  Bottled  Especially  for  Ex- 
port." in  tripUcate  for  distilled  spirits, 
or  Form  1581-A,  "Bond  for  Drawback  of 
Internal  Revenue  Taxes  Paid  on  Wines 
Bottled  Especially  for  Export,"  in  trip- 
licate, for  wines,  to  insure  the  bona  fide 
exportation  of  the  spirits  or  wines  on 
which  drawback  is  claimed,  and  the  pro- 
curement and  submission  of  the  required 
evidence  of  the  landing  of  such  spirits 
or  wines  at  the  designated  foreign  port, 
or  the  use  thereof  as  supplies  on  vessels 
or  aircraft  in  accordance  with  §176.11 
(b) ,  or  the  loss  of  such  spirits  or  wines 
after  shiixnent  outside  the  jurisdiction 
of  the  United  States,  without  fault  or 
negligence  on  the  part  of  the  exporter. 
The  bond  must  be  furnished  with  accept- 
able corporate  surety  or  individual  sure- 
ties or  secured  by  the  deposit  of  proper 
collateral. 

(b)  Penal  sum.  The  penal  simi  of  the 
bond  must  be  sufficient  to  cover  the 
amount  of  drawback  which  will  at  any 
time  constitute  a  charge  against  the 
bond:  Provided,  Ibsit  such  bond  shall 
be  furnished  in  multiples  of  $100  and 
shall  in  no  case  be  in  a  less  penal  sum 
than  $500.  The  liability  under  such  bond 
shall  be  a  continiiing  one,  subject  to  in- 
crease as  successive  claims  for  drawbcu;k 
are  approved  by  the  district  supervisor, 
and  to  decrease  as  satisfactory  evidence 
of  exportation  or  of  loss  after  shipment 
without  negligence  on  the  part  of  the 
e^qxjrter,  as  hereinafter  provided,  is  re- 
ceived by  the  district  supervisor.  When 
the  limit  of  liability  under  any  such  bond 
is  reached,  no  further  claims  for  draw- 
back may  be  approved  thereunder.  In 
such  event  a  new  bond  must  be  filed  in 
triplicate  to  cover  subsequent  claims,  ex- 
cept as  provided  by  §  176.45.  (Sec. 
3179  (b),  IJI.C.,  and  Sec.  309  (a),  (b). 
(c),  (d)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  Sup.  V,  1309  (a), 
(b),   (c),  (d)).) 

§  176.43  Approval  of  bond.  The 
bond  will  be  approved  by  the  district 
supervisor  if  the  principal  has  in  all 
respects  complied  with  the  law  and  reg- 
ulations. The  original  will  be  forwarded 
to  the  Commissioner,  one  copy  will  be 
returned  to  the  principal,  and  the  re- 
maining copy  will  be  retained  by  the 
district  supervisor,  (Sec.  3179  (b) .  IJEl.C. 
and  Sec.  309  (a),  (b),  (c),  (d)  ot  the 
Tariff  Act  of  1930,  as  amended  (19  VS.C, 
Sup.  V,  1309  (a),  (b),  (c),  (d)).) 

§  176.44  Bond  to  support  claims. 
Drawback  claims  may  be  approved  from 
time  to  time  under  the  bond  as  long  as 


.71 


3486 


FEDER.  X  REGISTER,  Saturday,  August  Sl»  1940 


It  remains  good  and  safEiclent.  or  until  it 
shall  have  been  released  or  terminated 
by  the  order  of  the  district  supervisor  or 
Commissioner.     (Sec.   3179   (b),  LR-C 
and  Sec.  309  (a),  (b),  (c),  (d)  of  the 
Tariff   Act   of    1930.   as  amended    (19 
U-S.C.  Sup.  V,  1309  (a)  (b) ,  (c) ,  (d) ) .) 
9  176.45    Bond  not  required;  procedure 
The  exporter  may  file  claim  for  draw- 
back. Form  1582,  or  Form  1582-A.  with- 
out filing  a  drawback  bwid,  but  In  such 
event  the  claim  will  not  be  allowed  until 
the    required    evidence    of    landing,    or 
satisfactory   collateral  evidence  in  Ueu 
thereof,  or  proof  of  loss  on  land  or  at  sea 
after  shipment,  or  evidence  of  use  as  sup- 
plies on  vessels  or  aircraft,  as  requiret 
by  this  article,  has  beai  filed  with  tht 
district    supervisor.    Unless    such    evi 
dence  or  proof  Is  filed  within  a  period  o: 
one  year  from  the  date  of  exportation 
the  claim  wUl  be  disallowed.    The  data 
will  be  filed  and  disposed  of  in  the  sam< 
manner  as  a  claim  supported  by  bond 
except  that  it  will  not  be  approved  bj 
the  district  supervisor  until  the  require( 
evidence  has  been  filed.     Where  sucl 
evidence  or  proof  is  not  fUed  within  th 
prescribed  period,  the  district  superviso 
will  forward  the  claim  to  the  Commis 
sioner  with  his  recommendaUon  for  dis^ 
allowance.     (Sec.  3197  (b),  IJl-C.  an( 
Sec.  309  (a),  (b).  (c).  (d)  of  the  Taril 
Act  of  1930,  as  amended  (19  U.S.C..  Sui 
V.  1309  (a),  (b),  (c),  (d)).) 

S  176.40  Bond  prerequisite  to  clain 
allowance.  No  claim  for  an  allowanc 
of  drawback  on  distilled  spirits  or  wine 
bottled  especially  for  export,  and  ex 
ported,  will  be  approved  untu  the  claim 
ant  has  furnished  the  prescribed  bom 
except  as  provided  by  S  176.45.  (Se< 
3179  (b).  IILC,  and  Sec.  309  (a),  (bi 
(c)  (d>  of  the  Tariff  Act  of  1930. 
amended  (19  U.S.C.  Sup.  V.  1309  (a: 
(b).  (c).  (d)).) 

Account  With  Drawback  Bond 

S  176.47    Account  with  bond.   The  dis- 
trict  supervisor   will   keep  an   accouijt 
with  each  drawback  bond.  Form  158 
or  Form  1581-A.  in  which  the  principi  1 
will  be  charged  with  the  full  amount  f<  r 
which  each  drawback  claim  is  approve  1 
Credit  will  be  given  for  the  amount  <f 
drawback  represented  by  the  distill^ 
spirits  or  wines  concerning  which  sa*' 
factory  evidence  of  foreign  landing, 
of  use  as  supplies  on  vessels  or  aircral 
or  of  loss  outside  the  Jurisdiction  of  " 
United  States  without  negligence  on 
part  of  the  exporter,  as  hereinafter  pn 
vlded.  has  been  received.    (Sec.  3179  (I 
IJI.C..  and  Sec.  309  (a),  (b).  (c),  (d) 
the  Tariff  Act  of  1930,  as  amended  ( 
U.S.C..  Sup.  V.  1309  (a),  lb),  (c),  (d>) 


<  r 


Shipment  or  Delivery  for  Export 

3  176.48    Consiffnment.    Every  case 
botUed  dlstUled  spirits  or  wines  intendfd 
for  export  with  benefit  of  drawback 
be  consigned  to  the  coUector  of 
at  the  port  of  exportation,  except 
when  the  shipment  Is  to  a  contiguo|is 
foreign  territory  it  shall  be  c<xislgned 
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the  foreign  consignee  at  destination,  but 
stenciled  or  marked  in  care  of  the  collec- 
tor of  customs  or  deputy  collector  of  cus- 
toms at  the  port  of  export.    In  the  case 
of  shipment  to  contlgiious  foreign  terri- 
tory, the  carrier  shall  deliver  the  spirits 
for  customs  inspection  at  the  port  of 
export  before  transporting  the  same  to 
the  foreign  destination.    (Sec.  3179  (b) , 
IJI.C..  and  Sec.  309  (a),  (b),  <c).  (d) 
of  the  Tariff  Act  of  1930,  as  amended  ( 19 
UJ3.C..  Sup.  V,  1309  (a),  (b).  (c).  (d)).) 
S  176.49     Direct  delivery  for  customs 
inspection,    (a)  If  the  place  where  the 
spirits  or  wines  are  bottled  is  located  at 
the  port  of  exportation,  the  exporter  shall 
I  deliver  the  shipment  directly  for  customs 
I  inspection    and    supervision    of    lading. 
The  drawback  entry  must  be  filed  with 
the  collector  of  customs  at  least  six  hours 
prior  to  the  lading  of  the  spirits  in  order 
to  allow  opportunity  for  customs  inspec- 
tion.   The  exporter  must  file  one  copy  of 
the  export  bill  of  lading  with  the  collector 
of  customs  and  one  copy  with  the  district 
supervisor.    The  bill  of  lading  must  show 
the  exporter  as  the  shipper,  the  serial 
numbers  of  the  cases,  and  the  quantity 
shipped  In  wine  gallons. 

(b)  Receipt  covering  ship's  supplies  or 
supplies  for  aircraft.     If  the  spirits  or 
wines  on  which  drawback  is  claimed  are 
for  use  as  ship's  supplies  or  supplies  for 
aircraft,  a  receipt  covering  the  spirits  or 
wines  showing  the  marks,  numbers,  and 
quantity,  signed  by  the  master,  or  an  au- 
thorized officer  of  the  vessel  or  steamship 
company.  In  the  case  of  ship's  supplies,  or 
by  an  authorized  officer  of  the  aircraft  or 
air  line  company,  in  the  case  of  supplies 
for  aircraft,  wii;  be  filed  in  lieu  of  an 
export  bin  of  lading.     (Sec.  3179   (b), 
I.R.C..  and  Sec.  309  <a),  (b),  (O,  (d)  of 
the  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.,  Sup.  V,  1309  (a),  (b),  (c).  (d)).) 
S  176.50    Shipment  to  port  of  export. 
In  the  ev«it  the  place  where  the  spirits 
or  wines  are  bottled  is  located  elsewhere 
than  at  the  port  of  exportation,  the  ex- 
porter shall  deliver  the  shipment  either 
directly  for  customs  Inspection  and  su- 
pervision of  lading  as  in  the  case  where 
spirits  or  wines  are  bottled  at  the  port 
of  exportation  or  to  a  common  carrier  for 
transportation  to  the  port  of  exportation. 
If  the  spirits  or  wines  are  delivered  to  a 
common  carrier  for  transportation,  the 
exporter  shall  procure  two  copies  of  the 
bill  of  lading  covering  such  transporta- 
tion.   In  case  of  exportation  through  a 
border  port  to  contiguous  foreign  terri- 
tory, the  bin  of  lading  shall  cover  trans- 
portation to  destination  and  must  show 
the    routing,    particularly    the    carrier 
which  will  deliver  the  shipment  for  cus- 
toms Inspection  at  the  border.    The  bill 
of  lading  shall  also  show  that  the  ship- 
ment was  sent  in  care  of  the  collector  or 
deputy  collector  of  customs  at  the  border 
port.     The  exporter  shall  immediately 
forward  one  copy  of  the  bill  of  lading  di- 
rect to  the  collector  of  customs  at  the 
port  of  export,  and  transmit  the  other 
copy  to  the  district  supervisor  of  the  dis- 


trict where  the  spirits  or  wines  were  bot- 
tled. The  district  supervisor  will  attach 
his  copy  of  the  bill  of  lading  to  the  copy 
of  the  claim  and  entry.  Form  1582,  or 
Form  1582-B.  returned  by  the  Govern- 
ment officer  at  the  bottling  plant.  iSec. 
3179  (b),  IJl.C.  and  Sec.  309  (a),  ib), 
(c),  (d)  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C..  Sup.  V.  1309  <a), 
(b).  (c).  (d)).) 

§  176.51    Exporter's  agent.    In  the  case 
of  shipments  by  carrier  to  the  port  of 
export,  the  exporter  will  have  his  agent 
represent  him  in  respect  to  transferring 
of  the  shipment  from  the  terminal  of  the 
carrier    to    the   dock,    arranging   ocean 
transportation  and  other  matters  inci- 
dental  to   exportation   with   benefit   of 
drawback,  excepting  that  such  repre.sen- 
tation  is  not  necessary  in  the  case  of 
shipment  on   a   through  bill   of  lading 
through  a  border  port  for  exportation  to 
contiguous  foreign  territory.     (Sec.  3179 
(b),  IJl.C.  and  Sec.  309  (a),  (b),  (c). 
(d)  of  the  Tariff  Act  of  1930.  as  amended 
(19  U.S.C..  Sup.  V.  1309   (a).   (b>.  (O. 
(d)).) 

Customs  Procedure 


§  176.52    Customs  inspection,    ta^  The 
collector  of  customs,  upon  receipt  of  the 
drawback  entry  on  Form  1582,  or  Form 
1582-A.  will  cause  the  date  and  hour  of 
receipt  to  be  stamped  on  each  copy  of 
the  form  and  will  execute  Part  5.  the 
order  for   inspection   and  lading.     The 
ciistoms  inspector  to  whom  the  order  is 
delivered  will  Inspect  the  cases  of  spirits 
or  wines.    He  will  examine  the  contents 
of  such  cases  as  are  found  broken  or  tam- 
pered with,  or  which  he  is  led  to  .suspect 
do    not    contain    the    spirits    oripinally 
packed  therein,  and  will  make  a  special 
report  thereon.    The  customs  inspector 
will  note  in  his  report  any  deficiency  in 
quantity  or  discrepancy  between  the  mer- 
chandise inspected  and  that  described  in 
the  entry.    After  having  complied  with 
the  order  of  inspection,  and  after  the 
spirits  or  wines  have  been  duly  laden  on 
board  the  exporting  vessel,  aircraft,  car, 
or  other  conveyance,  the  customs  inspec- 
tor will  complete  and  sign  Part  6.  his  cer- 
tificate of  Inspection  and  lading,  on  each 
copy  of  the  form.    If  the  customs  inspec- 
tor has  reason  to  believe  that  the  mer- 
chandise is  not  the  same  as  that  originally 
packed   in   the   cases   or  discovers  any 
other  evidence  of  fraud,  he  will  detain 
the  merchandise  and  notify  the  collector 
of  customs,  who  will  Inform  the  district 
supervisor  of  the  Alcohol  Tax  Unit  dis- 
trict in  which  the  port  is  located.    The 
district  supervisor  will  take  appropriate 
action  and  immediately  report  the  facts 
to  the  Conunissioner. 

(b)  Notation  by  inspector.  If  the 
spirits  or  wines  are  for  use  as  ship's  sup- 
plies or  supplies  for  aircraft,  the  customs 
inspector  wiU  also  so  note  that  fact  on 
Part  6  of  Form  1582,  or  Part  6  of  Form 
1582-A.  (Sec.  3179  (b) ,  lil-C.  and  sec 
309  (a),  (b),  (c).  (d)  of  the  Tariff  Act oi 
1930.  as  amended  (19  U.S.C.  Sup.  V.  1JU» 
la),  (b).  (c).  (d)).) 


5 176.53  Certificate  of  non -inspection. 
Whenever  the  inspecting  officer  is  imable 
to  certify  to  the  actual  inspection  and 
lading  of  the  spirits  or  wines,  he  will 
make  his  retiun  on  Part  7  of  Form  1582, 
or  Part  7  of  Form  1582-A.  stating  therein 
the  reasons  why  the  spirits  or  wines  were 
not  inspected  by  him  and  laden  imder 
his  supervision.  The  officer  wlU,  after 
the  vessel,  aircraft,  car,  or  other  con- 
veyance has  cleared,  examine  the  records 
of  the  delivering  and  exporting  steam- 
ship or  transportation  lines  for  the  pur- 
pose of  verifying  the  particulars  stated 
in  the  drawback  entry,  and  will  make  his 
certificate  accordingly.  If  the  records 
examined  show  that  packages  of  similar 
description  were  laden  on  the  exporting 
vessel,  aircraft,  car,  or  other  conveyance 
for  the  designated  port,  the  officer  will 
set  forth  In  his  certificate,  in  addition 
to  other  data  indicated  by  the  form,  the 
date  and  hour  of  lading.  (Sec.  3179  (b) , 
I.R.C..  and  Sec.  309  <a),  (b).  (c).  <d)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C..  Sup.  V.  1309  (a),  (b).  (c).  (d)).) 

§  176.54  Clearance  certificate.  After 
the  customs  inspector  has  executed  his 
certificate  of  inspection  or  non-inspec- 
tion, as  the  case  may  be,  and  after  re- 
ceipt of  the  export  or  through  bill  of 
lading,  the  collector  of  customs  will  exe- 
cute his  certificate  on  Part  8  of  each  copy 
of  Form  1582,  or  Part  8  of  Form  1582-A. 
The  collector  of  customs  will  retain  one 
copy  of  the  form  for  his  entry  record 
and  will  transmit  the  other  two  copies 
(one  of  them  the  original),  fully  exe- 
cuted, to  the  district  supervisor  of  the 
district  from  which  the  bottled  spirits  or 
wines  were  shipped.  <Sec.  3179  (h\ 
IJl.C.,  and  Sec.  309  (a),  (b),  (c),  (d)  of 
the  Tariff  Act  of  1930,  as  amended  <  19 
U.S.C,  Sup.  V.  1309  (a),  <b).  (O.  (d)).) 

Disposition  of  Claim 

§176.55  District  supervisor's  ap- 
vroval.  The  district  supervisor  will  ex- 
amine the  two  copies  of  drawback  claim. 
Form  1582,  or  Form  1582-A,  received 
from  the  collector  of  customs,  and  com- 
pare the  same  with  the  copy  received 
from  the  storekeep)er-gauger  or  desig- 
nated officer  who  supervised  the  bottling 
operations,  and  with  the  Forms  122  and 
237  in  the  case  of  rectified  spirits  or 
wines  (rectified  and  bottled  by  the  same 
rectifier)  or  Form  230  in  the  case  of  im- 
rectified  spirits  or  wines,  or  Forms  122, 
237,  and  230  in  the  case  of  rectified  spirits 
or  wines  bottled  by  other  than  the  recti- 
fier, previously  furnished  him,  as  pro- 
vided by  §§  176.16  to  176.23.  Inclusive. 
The  district  supervisor  will  then  prepare 
Form  1600,  "Certificate  of  District  Su- 
pervisor of  Alcohol  Tax  Unit  of  Tax-paid 
Spirits  or  Wines  Bottled  Especially  for 
Export,"  using  as  a  basis  therefor  the 
dumping  and  bottling  records.  Forms  122. 
230,  and  237.  If  the  district  supervisor 
Is  satisfied  that  the  claimant  has  com- 
plied in  every  respect  with  the  law  and 
Jegulations.  and  the  claim  is  valid,  and 
^  a  good  and  sufficient  bond  has  been 
furnished,  he  will  execute  his  certificate 


of  approval  on  each  copy  of  the  claim 
and  forward  the  original  to  the  Com- 
missioner, except  as  provided  by  9  176.45. 
The  district  supervisor  will  forward  with 
the  claim  Form  1600  and  a  copy  of  each 
of  the  following  dociunents.  when  re- 
quired hereunder  to  support  the  claim: 

(a)  Form  122.  "Rectifier's  Description 
of  Spirits,  Wines,  or  Other  Liquors  to  be 
Dumped  for  Rectification,  and  Return  of 
Gauge"; 

(b)  Form  230,  "Description  and  (jrauge 
of  Spirits  or  Wines  for  Bottling  Without 
Rectification"; 

(c)  Form  237.  "Notice  of  Completion 
of  Rectification  and  Return  of  Rectified 
Spirits.  Wines,  or  Other  Liquors  Gauged. 
Marked  and  Stamped"; 

(d)  Form  1583,  "Certificate  of  Collec- 
tor of  CXistoms  of  Collection  of  Internal 
Revenue  Tax  on  Imported  Distilled 
Spirits  and  Wines." 

(Sec.  3179  (b).  IJl.C,  and  Sec.  309  (a), 
f'o),  (c),  (d)  of  the  Tariff  Act  of  1930. 
as  amended  (19  US.C,  Sup.  V.  1309  (a), 
(b).  (c).  (d)).) 

§  176.56  Allotoance  in  cases  of  non- 
inspection.  Where  the  spirits  or  wines 
were  not  inspected  by  a  customs  officer  at 
the  port  of  export,  and  loaded  on  the 
exporting  vessel,  aircraft,  railroad  car. 
motor  truck,  or  other  conveyance  under 
his  supervision,  the  claim  for  drawback 
may,  nevertheless,  be  allowed  provided 
that  the  law  and  regulations  were  com- 
plied with  in  other  respects  and  the  ex- 
portation without  customs  inspection  and 
supervision  of  lading  was  not  the  fault  of 
the  exporter  or  carrier  or  the  agent  of 
either.  (Sec.  3179  (b).  I.R.C,  and  Sec. 
309  (a),  (b),  (c),  (d)  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.,  Sup.  V. 
1309  (a),  (b),  (c),  (d)).) 

§  176.57  Action  on  claim.  The  Com- 
missioner will,  ur>on  receipt  of  the  claim 
and  accompanying  documents,  examine 
the  claim  and  the  records  of  his  office  to 
determine  whether  the  spirits  or  wines  of 
domestic  origin  described  in  the  claim 
have  been  tax-paid.  If  the  Commis- 
sioner finds  that  such  spirits  or  wines 
have  been  duly  tax-paid,  he  will  execute 
a  certificate  to  that  effect  on  Form  646-A. 
"Certificate  of  Commissioner  of  Internal 
Revenue  of  Tax-Paid  Spirits."  or  Form 
646-B,  "Certificate  of  Commissioner  of 
Internal  Revenue  of  Tax-Paid  Wines." 
If  the  claim  is  allowed  in  whole  or  in 
part,  the  Commissioner  will  forward  it, 
together  with  his  certificate.  Form  646-A. 
or  Form  646-B,  and  the  certificate  of 
the  collector  of  customs.  Form  1583,  if 
any.  scheduled  on  Form  1550-A,  "Sched- 
ule of  Claims  for  Allowance  of  Drawback 
on  Distilled  Spirits  and  Wines  Bottled 
Especially  for  Export  and  Exported,"  to 
the  Comptroller  General  of  the  United 
States  for  certification  of  the  amount 
allowed.  If  the  claim  is  disallowed,  the 
Commissioner  will  so  notify  the  claimant 
and  state  the  reasons  therefor.  (Sec. 
3179  (b),  IJl.C,  and  Sec.  309  (a),  (b), 
(c),  (d)  of  the  Tariff  Act  of  1930,  as 
amended  (19  US.C.  Sup.  V.  1309  (a), 
(b),  (c).  (d)).) 


Proof  of  Exportation.  Etc. 


§  176.58  Landing  certificate.  Each 
claimant  for  drawback  on  bottled  dis- 
tilled spirits  or  wines  exported  must 
agree  in  the  required  bond  that  he  will 
procure  and  furnish  within  six  months 
(or  such  additional  extensions  of  time 
as  may  be  granted  by  the  district  super- 
visor or  Commissioner),  evidence  satis- 
factory to  the  district  supervisor  or  Com- 
missioner that  such  distilled  spirits  or 
wines  have  been  landed  at  the  designated 
foreign  port  or  that  after  shipment  the 
same  were  lost  on  land  or  at  sea.  outside 
the  jurisdiction  of  the  United  States, 
without  fault  or  negligence  on  the  part 
of  the  exporter.  Proof  of  the  foreign 
landing  of  the  spirits  or  wines  shall,  in 
every  case,  consist  of  a  duly  executed 
landing  certificate  except  as  otherwise 
provided  herein.  The  landing  certificate 
must  give  such  description  of  the  spirits 
or  wines  as  will  readily  identify  the  ship- 
ment to  which  it  relates.  It  will  be  in 
substantially  the  following  form: 


Port  of 


19. 


I,    of    --, 

do  hereby  certify  that  the  merchandise  here- 
inafter described,  shipped  by , 

at  the  port  of on  board  the 

.  on  or  about  the day 

of 19 has  been  landed 

at  this  port  from  on  board   the   

.  on  or  about  the day  of 

19 


Marks 

Xiim- 
cases 

Xamp  of  article 

Quantity 

anrl 
numhers 

Wine 
callous 

Proof 

eaIlon.s  ■ 

'  In  case  of  wines,  show  taxable  graflc  in  lieu  of  proof 
gallons. 

|SBAL|        

Subscribed   and   sworn   to   before   me   this 
day  of 19 

ISEALJ        

(Name) 


(Title) 

(a)  Execution  of  landing  certificate. 
The  landing  certificate  shall  be  signed  by 
a  revenue  officer  of  the  foreign  country 
to  which  the  merchandise  is  exported,  un- 
less it  is  shown  by  the  exporter  that  such 
country  has  no  customs  administration,  in 
which  case  the  certificate  shall  be  signed 
by  the  consignee  or  by  the  vessel's  agent 
at  the  place  of  landing  and  sworn  to  be- 
fore a  notary  public  or  other  officer  au- 
thorized to  administer  oaths  and  having 
an  official  seal.  The  certificate  must  be 
filed  with  the  district  supervisor  with 
whom  the  drawback  claim  was  filed  with- 
in the  period  indicated  in  the  preceding 
paragraph.  The  district  supervisor  will, 
upon  receipt  of  a  proper  landing  certifi- 
cate, enter  an  appropriate  credit  in  the 
account  kept  with  the  drawback  bond. 

(b)  One  certificate  for  several  ship- 
ments. One  landing  certificate  may  cover 
several  consignments  made  by  the  same 
shipper  to  the  same  consignee,  or  to  a 
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general  agent,  on  the  same  date  by  the 
same  vessel,  aircraft,  railroad  car,  motor 
truck,  or  other  conveyance,  and  to  the 
same  foreign  port,  provided  each  consign- 
ment is  specifically  and  separately  de- 
scribed in  the  certificate.  A  certificate  in 
a  foreign  language  must  be  accompanied 
by  a  sworn  translation  thereof.  (Sec. 
3179  (b).  IJl.C.,  and  Sec.  309  (a),  (b). 
(c),  (d)  of  the  Tariff  Act  of  1930,  as 
amended  (19  UjS.C,  Sup.  V,  1309  (a) 
(b).  (c).  (d)).) 

S  17659  Evidence  of  use  as  supplies  on 
vessels  or  airc^ft.   If  the  spirits  or  wines 
were  iaden  on>board  a  vessel  or  aircraft 
for  use  as  shiQls  supplies  or  supplies  for 
aircraft,  there  must  be  submitted  to  the 
district  supervisor  with  wb(xn  the  claim 
Is  filed,  within  six  months  (or  such  addi- 
tional extensions  of  time  as  may  be 
granted  by  the  district  supervisor  or  the 
Commissioner) ,  an  affidavit  of  the  master 
or  other  officer  of  the  vessel  or  aircraft 
on  which  the  articles  were  laden,  bavins 
knowledge  of  the  facts,  showing  that  tht 
spirits  have  been  used  on  board  the  vessel 
or  aircraft  and  that  no  portion  thereo: 
has  been  landed  in  the  United  States  o] 
any  of  its  possessions:  Provided.  That  ii 
the  case  of  any  shipment,  the  drawbacl 
on  which  does  not  exceed  $25,  such  affl 
davit  will  not  be  required.    In  the  casi 
of  vessels  of  war.  such  affidavit  will  no 
be  required.     <Sec.  3179  (b).  IJtC.  an< 
Sec.  309  (a).  <b),  (c).  (d)  of  the  Tarif 
Act  of  1930.  as  amended  (19  TJS.C..  Sue 
V,  1309  (a).  (bJ.  (c).  (d)).) 

§  176.60    Proof  of  loss  after  shipmeni 
When  the  exporter  is  imable  to  iffocur 
a  landing  certificate,  or  an  affidavit 
use  as  supplies  on  vessels  or  aircraft, 
consequence  of  loss  on  land  or  at  sea, 
shall   file  with  the  district  superviso 
with  whom  the  entry  for  exportation  wa 
filed,  an  application  for  relief,  setUn 
forth  the  extent  of  the  loss  and,  if  possi 
ble,  the  location  and  manner  of  ship 
wreck,  railroad  wreck,  aircraft  wreck, 
other  casualty  and  the  time  of  its  occur 
rence.    Such  application  must  be  accom  - 
panied  by  the  affidavits  of  two  or  morp 
creditable,  and  disinterested  persons  as 
the  loss.    If  the  goods  were  insured, 
exporter  shall   also  file  certificates 
officers  of  the  insurance  companies 
board  of  underwriters  that  the  insurancfe 
has  been  paid,  and  that  to  the  best 
their  knowledge  or  belief,  the  goods 
actually  lost  on  land  or  at  sea.    Wh^ 
obtainable,   the   exporter  must   fumi^ 
affidavits  of  the  master  and  mate  of 
vessel,  conductor  or  other  official  of 
railroad,  or  air  line,  or  operator  of  tl 
motor  truck  or  other  conveyance,  detal 
ing  the  marmer  and  extent  of  the 
and  the  time  and  location  of  the  disaster 
or  other  casualty.    Such  proof  shall 
furnished  to  the  district  supervisor  withfci 
six  months  from  the  date  of  exportatiop 
The  district  supervisor  will,  upon 
of    the   required    evidence,    if    satisfied 
therefrom  that  the  merchandise  was 
on  land  or  at  sea  outside  the  jurisdicti^ 
of  the  United  States  and  without  fault 
negligence  on  the  part  of  the  export^ 
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enter  an  appropriate  credit  in  the  ac- 
count kept  with  the  bond.    (Sec.  3179  (b) . 
IR.C,  and  Sec.  309  (a),  (b),  (c).  (d)  of 
tlie  Tariff  Act  of  1930,  as  amended  (19 
U-S.C.,  Sup.  V.  1309  (a),  (b).  (c).  (d)).) 
S  176.61    Extension  of  time  for  sub- 
mitting  proof.    In    case    the    exporter, 
from  causes  beyond  his  control,  is  imable 
to  furnish  required  proof  of  landing  or 
loss  on  land  or  at  sea,  within  the  time 
prescribed,  he  may  make  application  to 
the  district  supervisor  for  an  extension 
of  time  for  production  of  the  evidence. 
Such  application  must  state  specifically 
the  cause  of  failure  to  produce  the  evi- 
dence add  be  verified  under  oath.    The 
district  supervisor  may  grant  one  exten- 
sion of  three  months  and,  if  necessary, 
upon  a  second  application  an  additional 
three  months  may  be  granted,  provided 
the  exportCT's  bond  is  good  and  sufficient. 
(Sec.  3179  (b),  lil.C.  and  Sec.  309  (a). 
(b),  (c),  (d)  of  the  Tariff  Act  of  1930.  as 
amended   (19  UJS.C.  Sup.  V.  1309   (a), 
(b).  (c),  (d)).) 

S  176.62  Application  for  relief.  In 
case  of  inability  to  produce  the  prescribed 
evidence  of  landing,  application  for  re- 
lief may  be  made  to  the  district  super- 
visor of  the  district  from  which  the  dis- 
tilled spirits  or  wines  were  shipped .  (Sec. 
3179  (b).  IJR.C.  and  Sec.  309  (a),  (b). 
(c).  (d)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.,  Sup.  V,  1309  (a), 
(b).  (c),  (d)).) 

§  176.63    Particulars    of    application. 
Such  application  must  be  made  imder 
oath  and  must  recite  the  facts  connected 
with    the    alleged    exportation,    setting 
forth  the  date  of  shipment,  the  kind, 
quantity,  and  value  of  the  distilled  spirits 
or  wines  shipped;  the  name  of  the  con- 
signee ;  the  name  of  the  vessel  or  aircraft, 
or  description  of  the  railroad  car,  motor 
truck,  or  other  conveyance,  and  the  port 
to  which  the  shipment  was  made;  the 
date  and  amount  of  the  bond  covering 
such  shipment.     The   application   shall 
also  state  in  what  particular  the  regula- 
tions respecting  the  proof  of  landing  have 
not  been  complied  with;   the  cause  of 
failure  to  produce  such  proof;  that  such 
failure  was  not  occasioned  by  any  lack 
of  diligence  on  the  part  of  the  applicant, 
or  his  agents;  and  that  he  is  unable  to 
produce   any  other   or   better   evidence 
than  that  submitted  with  his  application. 
(Sec.  3179  (b),  IJl.C,  and  Sec.  309  (a), 
(b),  (c).  (d)  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.,  Sup.  V,  1309  (a)  <b) . 
(c),  (d)).) 

§  176.64  Collateral  evidence.  Each 
application  shall  be  supported  by  such 
collateral  evidence  as  the  exporter  is 
able  to  submit.  The  evidence  may  em- 
brace original  or  verified  copies  of  letters 
from  consignees  advising  the  shipper  of 
the  arrival  or  sale  of  the  spirits  or 
wines,  with  such  other  statements  re- 
specting the  failure  to  furnish  the  pre- 
scribed evidence  of  landing  as  may  be 
obtained  from  the  consignee  or  other 
persons  having  knowledge  thereof.  Let- 
ters and  other  dociunents  in  a  foreign 
language  must  be  accompanied  by  sworn 


translations  and  when  the  letters  fail 
to  identify  sufficiently  the  goods,  the 
original  sales  account  must  be  produced. 
(Sec.  3179  (b),  IJl.C,  and  Sec.  309  (a>, 
(b),  (c),  (d)  of  the  Tariff  Act  of  1930. 
as  amended  (19  UJS.C,  Sup.  V,  1309  (a). 
(b).  (c),  (d)).) 

9176.65    Approval   of   relief    applica- 
tion:   credit   on   bond.    If   the   district 
supervisor  is  satisfied  from  the  evidence 
presented  that  the  spirits  or  wines  were 
duly  exported  from  the  United  States 
and  were  landed  at  the  designated  for- 
eign port  or,  for  a  good  and  sufficient 
reason,  at  some  other  port  outside  the 
jurisdiction    of    the    United    States,    or 
were  laden  as  supplies  on  vessels  or  air- 
craft, and  that  the  failure  of  the  appli- 
cant to  furnish  the  prescribed  proof  of 
landing,  or  use  as  supplies  on  vessels 
or  aircraft,  was  not  occasioned  by  any 
lack  of  diligence  on  his  part  or  that  of 
his  agents,   and   that  the  applicant  is 
unable  to  produce  any  other  or  better 
evidence  than  that  submitted  with  the 
application,  he  will  indorse  his  approval 
on    the    application    and    enter    proper 
credit    in    the  account    kept    with   the 
drawback  bond.     (Sec.  3179  (b).  IRC, 
and  Sec.  309  (a),  (b),  (c),  (d)   of  the 
Tariff    Act    of    1930,    as    amended    (19 
U.S.C.  Sup.  V,  1309  (a),  (b),  (c).  (d)).) 
§  176.66    Claim  against  bond.    If  the 
prescribed  landing  certificate,  or  affidavtt 
of  use  as  supplies  on  vessels  or  aircraft, 
is  not  fiuTiished  by  the  exporter  to  the 
district  supervisor  within  the  prescribed 
6-month  period  (or  such  additional  ex- 
tensions of  time  as  may  be  granted  > ,  or 
if  the  exporter  shall  fail  to  furnish  other 
satisfactory  evidence  of  the  foreign  land- 
ing of  the  merchandise,  or  use  as  supplies 
on  vessels  or  aircraft,  or  proof  of  lass  on 
land  or  at  sea  after  shipment,  as  author- 
ized herein,  the  district  supervisor  will, 
in  the  event  the  drawback  claim  ha.';  been 
paid,   make  written   demand  upon  the 
principal  and  surety  for  repayment  to  the 
United  States  of  the  full  amount  of  such 
drawb£tck,  plus  interest,  at  the  rate  of 
6  per  cent  from  the  time  the  drawback 
was  paid.    If  the  amount  demanded  is 
not  prompUy  paid,  a  copy  of  the  bond, 
accompanied  by  a  full  report  of  the  facts. 
wUl  be  forwarded  to  the  United  SUtes 
attorney  for  enforcement  of  the  claim  by 
suit.     (Sec.  3179  (b) ,  IJl.C.  and  S«c.  309 
(a),   (b),   (c),   (d)   of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C,  Sup.  V,  1309 
(a),  (b),  (c),  (d>).) 


General  Bond  Provisions 

§  176.67  Bond  procedure.  Drawback 
bonds.  Form  1581,  and  Form  1581-A, 
shall  be  executed,  filed,  approved,  dis- 
approved, superseded,  strengthened,  and 
terminated  in  accordance  with  the  pro- 
cedure prescribed  by  Regulations  15  (26 
CF.R..  Part  190)  in  respect  to  bonds  re- 
quired therein,  in  so  far  as  such  pro- 
cedure is  not  inconsistent  with  these 
regulations.  (Sec.  3179  (b).  IJIC  and 
sec.  309  (a),  (b),  (c),  (d)  of  the  Tann 
Act  of  1930,  as  amended  (19  U.S.C.,  Sup. 
V,  1309  (a),  (b),  (c),  (d)).) 


Article  VI — Drawback  on  Distilled  Spirits 
Exported  in  Distillers'  Original  Pack- 
ages 

§  176.68  Draujback  authorized.  Dis- 
tilled spirits  upon  which  all  taxes  have 
been  paid  may  be  exported  with  the 
privilege  of  drawback  and  in  the  dis- 
tillers' original  packages,  ccmtaining  not 
less  than  20  wine  gallons,  upon  applica- 
tion of  the  owner  thereof  to  the  collector 
of  customs  at  any  port  of  entry  and 
after  making  such  entry  and  complying 
with  other  conditions  as  prescribed  by 
these  regulations.  (Sees.  2887,  as 
amended,  and  3176,  I.R.C) 

Requirements  Governing  Exportation 

§  176.69  Exportation.  An  exporta- 
tion is  an  act  defined  by  section  176.3 
(g)  of  these  regulations,  except  that 
shipments  of  tax-paid  distilled  spirits  in 
distillers'  original  packages  to  the  Philip- 
pine Islands  or  to  Puerto  Rico  shall  be 
treated  as  exportatlons.  There  is  no 
authority  of  law  for  the  shipment  of 
distilled  spirits  in  distillers'  original 
packages,  with  benefit  of  drawback,  to 
Alaska,  American  Samoa,  Guam.  Hawaii. 
Kingman's  Reef,  the  Midway  Islands, 
the  Virgin  Islands,  or  Wake  Island. 
(Sees.  2887,  as  amended.  3176.  3341  (o. 
and  3361  (c),  IJl.C) 

§  176.70  Application  to  export.  Any 
person  desiring  to  export  spirits  upon 
which  the  tax  has  been  paid  as  provided 
by  law.  must  at  least  six  hours  prior  to 
the  time  for  inspecting,  gauging,  and 
lading  the  packages  intended  for  export, 
on  which  he  shall  desire  to  claim  a  draw- 
back of  internal  revenue  taxes,  present 
to  the  collector  of  customs  for  the  port  of 
entry  from  which  such  exportation  is  to 
be  made,  an  application  in  triplicate  on 
Part  1  of  Form  1629,  setting  forth  his  in- 
tention to  export  the  articles  described 
therein,  specifying  the  whole  number  of 
packages,  the  marks  and  serial  numbers 
thereon,  the  kind  of  spirits  as  known  in 
commerce,  the  niunber  of  gauge  or  wine 
gallons,  the  number  of  proof  gallons 
originally  contained  in  each  package, 
and  the  amoimt  of  tax  paid  thereon,  as 
shown  by  the  marks  and  stamps;  the 
name,  location,  and  number  of  the  dis- 
tillery, plant,  or  warehouse  from  which 
the  spirits  were  withdrawn  upon  payment 
of  ta.x,  and  the  name  of  the  vessel  at 
which  the  spirits  are  to  be  Inspected  and 
gauged,  and  by  which,  and  the  port  to 
which,  the  spirits  are  intended  to  be  ex- 
ported. (Sees.  2887,  as  amended,  and 
3176.  I.R.C.) 

§  176.71  Entry  for  exportation.  The 
entry  for  exportation  shall  be  in  tripli- 
cate on  Part  2  of  Form  1629,  and  shall 
contain  the  name  of  the  person  applying 
to  export;  the  name  of  the  distiller;  the 
number  and  location  of  the  distillery  at 
which  the  spirits  were  distilled;  the 
name,  number,  and  location  of  the  dis- 
tlUerj-  or  warehouse  from  which  the 
spirits  were  withdrawn  upon  payment  of 
tax;  and  the  name  of  the  vessel  by  which, 
and  the  name  of  the  port  to  which,  the 
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spirits  are  to  be  exported.  And  the  entry 
shall  specify  the  whole  niunber  of  pack- 
ages, the  marks  and  serial  numbers 
thereon,  the  kind  of  spirits  as  known  in 
commerce,  the  number  of  gauge  or  wine 
gallons  and  proof  gallons;  and  the 
amoimt  of  tax  on  such  spirits  shall  be 
verified  by  the  oath  of  the  owner  of  the 
spirits  and  that  the  tax  has  been  paid 
thereon  and  that  they  are  truly  intended 
to  be  exported  to  the  port  designated 
therein  and  are  not  to  be  relanded  within 
the  limits  of  the  United  States.  (Sees. 
2887.  as  amended,  and  3176,  I.R.C) 

§  176.72  Bill  of  lading.  One  bill  of 
lading,  duly  signed  by  the  master  of  the 
vessel,  shall  be  deposited  with  the  col- 
lector of  customs  to  be  filed  in  his  office 
with  the  duplicate  entry  retained  by  him. 
(Sees.  2887,  as  amended,  and  3176, 
IJl.C) 

§  176.73  Inspection,  gauging,  and  lad- 
ing. The  lading  of  such  spirits  on  board 
the  vessel  shall  be  only  after  the  receipt 
of  an  order  signed  by  the  collector  of 
customs  and  directed  to  a  customs  gauger 
(inspector)  and  after  each  package  shall 
have  been  distinctly  marked  or  branded 
by  the  gauger,  "For  export  from  U.  S.  A.," 

and  " ,  19 ,  from  port  of 

,    ,   to  port   of 

, ,,"  (supplying 

the  date  of  inspection  and  gauging  and 
the  names  of  the  respective  ports),  and 
the  tax- paid  stamps  thereon  have  been 
scalped  and  obliterated  by  the  gauger. 
The  packages  shall  be  inspected,  gauged, 
and  marked  prior  to  lading  by  the  gauger 
so  designated,  in  accordance  with  these 
regulations.  The  customs  gauger  shall 
make  a  full  return  of  such  Inspection 
and  gauging  on  Form  696,  "Customs 
Gauger's  Return  of  Spirits  Regauged  for 
Export,"  modified  to  such  extent  as  may 
be  necessary,  showing  by  whom  each 
package  of  such  spirits  was  distilled;  the 
serial  number  of  the  package  and  by 
the  tax-paid  stamp  attached  thereto,  the 
proof  and  quantity  of  such  spirits  accord- 
ing to  the  withdrawal  gauge  marks  on 
each  package,  and  the  quantity  in  proof, 
wine,  and  taxable  gallons,  as  per  the 
gauge  then  made  by  him.  He  shall  also 
certify  that  the  spirits  are  the  same  kind 
as  shown  by  the  marks  on  the  packages. 
(Sees.  2887,  as  amended,  and  3176, 
IRC.) 

§  176.74  Certificate  of  customs  gauger. 
The  customs  gauger  shall  certify  on  Part 
4  of  Form  1629  the  details  of  the  gauge 
made  by  him;  that  each  package  has 
been  marked  or  branded,  as  required; 
that  the  tax-paid  stamps  have  been 
scalped  and  obliterated;  and  that  the 
shipment  has  been  laden  In  his  presence 
on  board  the  vessel  named  in  the  applica- 
tion for  export.  <  Sees.  2887,  as  amended, 
and  3176,  IRC.) 

§  176.75  Inspection  and  certificate  by 
customs  inspector.  The  customs  inspec- 
tor shall  in  pursuance  of  the  order  issued 
to  him  for  that  purpose  by  the  collector 
of    customs    in    Part    5    of    Form    1629, 


Inspect  the  articles  described  in  the  ap- 
plication, verify  the  quantity,  marks,  and 
description  of  same,  supervise  the  lading 
and  shipment  thereof  in  accordance  with 
customs  procedure,  and  make  proper 
certification  in  Part  5  of  such  form  of 
the  facts  ascertained  by  his  Inspection, 
and  that  the  packages  were  duly  laden 
and  shipped  under  his  supervision.  (Sees. 
2887,  as  amended,  and  3176,  I.R.C) 

§  176.76  Allowance  of  drawback.  A 
drawback  shall  be  allowed  upon  distilled 
spirits  on  which  the  tax  has  been  p>ald 
and  exported  to  foreign  countries,  when 
exported,  as  provided  by  law  and  these 
regulations.  The  drawback  allowed  shall 
include  the  taxes  levied  and  paid  upon 
the  distilled  spirits  exported,  as  per  last 
gauge  of  said  spirits  prior  to  exportation, 
and  shall  be  due  and  payable  only  after 
the  proper  entries  have  been  made  and 
filed,  and  all  other  conditions  complied 
with  as  required  by  these  regulations, 
and  on  filing  with  the  Commissioner  of 
Internal  Revenue  the  proper  claim,  ac- 
companied by  the  certificate  of  the  col- 
lector of  customs  at  the  port  of  entry 
where  the  spirits  are  entered  for  export, 
that  such  spirits  have  been  received  into 
his  custody  and  the  tax-paid  stamps 
theron  scalped  and  obliterated.  (Sees. 
2887,  as  amended,  and  3176, 1.R.C) 

Drawback  Claim  and  Customs  Procedure 

§  176.77  Exporter's  application  for 
shipment.  Claim  for  allowance  of  draw- 
back of  internal  revenue  taxes  on  dis- 
tilled spirits,  exported  in  distillers'  origi- 
nal packages  containing  not  less  than  20 
wine  gallons,  shall  be  prepared  by  the 
exporter  of  the  spirits  on  Form  1629,  in 
triplicate.  All  copies  of  the  form,  with 
the  application  for  shipment.  Part  1,  duly 
executed,  shall  be  filed  by  the  exporter 
with  the  collector  of  customs  at  the  port 
of  entry  from  which  the  spirits  are  to 
be  exported.  All  of  the  information  re- 
quired, as  indicated  by  the  lines  of  the 
form  and  the  heading  of  the  columns, 
and  the  instructions  printed  on  the  form, 
shall  be  furnished.  (Sees.  2887,  as 
amended,  and  3176,  I.R.C.) 

$  176.78  Orders  for  inspection,  gaug- 
ing, lading,  and  shipment.  Upon  receipt 
of  Form  1029,  with  Part  1  executed  by 
the  exporter,  the  collector  of  customs  will' 
execute  Part  3,  directing  the  customs 
gauger  (Inspector)  to  inspect,  gauge,  and 
mark  or  brand  the  packages,  obliterate 
the  stamps  and  render  his  report  In  fic- 
cordance  with  the  instructions  therein. 
The  collector  of  customs  will,  at  the  same 
time,  execute  Part  5  of  Form  1629  to  the 
customs  inspector,  directing  him  to  su- 
perintend the  lading  and  shipment  of  the 
articles  described  for  exportation.  (Sees. 
2887,  as  amended,  and  3176,  IJl.C) 

§  176.79  Certificates  of  customs 
gauger  and  inspector.  After  each  pack- 
age of  spirits  has  been  Inspected,  gauged, 
and  marked  or  branded,  and  the  tax-paid 
stamps  thereon  have  been  completely 
scalped  and  the  unscalped  portions  oblit- 
erated, and  the  merchandise  has  been 
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duly  laden  and  shipped  In  the  presence 
of  the  customs  gauger  and  inspector,  as 
required  by  the  respective  orders  of  the 
collector  of  customs  In  Part*  3  and  5  of 
Fbrm  1629  and  by  these  regulations,  the 
customs  gauger  will  execute  his  certifi- 
cate on  Part  4,  and  the  customs  inspector 
will  execute  his  certificate  on  Part  6  of 
such  form.  All  copies  of  Form  1629.  to- 
gether with  the  customs  gauger's  report 
on  Ftorm  696,  with  the  cut-out  portions 
of  the  tax-paid  stamps  attached  to  the 
original  thereof,  will  be  deUvered  to  the 
coUector  of  customs.  (Sees.  2887.  as 
amended,  and  3176,  IJI.C.) 

8 176.80  Entry  for  export.  Upon  con^ 
elusion  of  the  foregoing  proceedings,  the 
coUector  of  customs  wiU  deliver  Porai 
1629  to  the  exporter  for  execution  of  Part 
2,  "Entry  for  Internal  Revenue  Drawback 
on  Spirits  in  Distiller's  Original  Pack- 
ages." Such  entry  will  cover  the  mer- 
chandise described  by  the  customs  gaugei 
and  Inspector.  Tlie  exporter's  affldavl 
in  respect  to  such  entry  in  Part  2  will  b< 
subscribed  and  sworn  to  before  the  col 
lector  of  customs  or  other  ofBcer  au 
thorized  to  administer  oaths  and  havin 
an  ofBclal  seal.  (Sees.  2887,  as  amende< 
and  3176.  LR.C.) 

i  176.81    Invoices  or  Wis  of  vurchast 
If  the  merchandise  be  exported  by  an 
person  other  than  the  distiller  or  ware 
houseman  by  whom  the  tax  was  paid,  th 
exporter  shall  file  with  the  entry  dupU 
cate  invoices,  or  bills  of  purchase,  as  evi 
dence  of  ownership,  the  dupUcate  to  b ; 
annexed  to  the  duplicate  entry,  on  Porr  i 
1629  with  the  biU  of  lading,  duly  slgne  I 
by  the  proper  representaUve  of  the  ej  ■ 
porting  vessel,  conveyance,  or  line,  tot ; 
reUined  by  the  collector  of  customs.   TH  j 
original  invoice  or  bill  of  purchase,  whe  i 
the  shipment  is  completed.  wiU  be  trani  - 
mitted  by  the  collector  of  customs,  wit  i 
the  original  and  tripUcate  entry  on  Fori  i 
1629.  and  dupUcate  bond,  to  the  CommU  - 
sloner  of  Internal  Revenue.    (Sees.  288^, 
as  amended,  and  3176,  LR.C.) 

Drawback  Bond 


sioner  of  Internal  Revenue;  and  the  trip- 
licate copy  will  be  returned  to  the 
exporter.  (Sees.  2887,  as  amended,  3176. 
and  4041.  IJI.C.) 


9  176  82    Execution  and  filing  of  bon  I. 

•me  exporter  shall,  at  the  time  of  \i  e 

execution  of  his  claim  and  entry  t  r 

drawback  on  POrm  1629.  file  with  t  e 

collector  of  customs  a  drawback  bond  (  n 

Ptorm  1628,  in  tripUcate,  to  insure  t  le 

bona  fide  exportotion  of  spirits  on  whl<  h 

drawback  is  claimed,  and  the  procur  - 

ment  and  submission  of  the  required  e^ 

dence  of  the  landing  of  such  spirits   i 

the  designated  foreign  port,  or  of  t  le 

loss  of  such  spirits  after  shipment    m 

land  or  at  sea  outside  the  Jurlsdicti  m 

of  the  United  States,  without  fault   n 

negligence  on  the  part  of  the  export  ir. 

The  penal  sum  of  the  bond  must  be  si  f- 

flcient  to  cover  the  amount  of  drawb*  :k 

for  which  claim  is  made.   The  bond  mist 

be  furnished  with  acceptable  corpon  te 

surety  or  individual  sureties,  or  secui  ;d 

by  the  deposit  of  proper  collateral.    1  se 

origin -a  of  the  bond  will  be  retained  >y 

the  coUector  of  customs;  the  dupUcj  te 

copy  wUl  be  forwarded  to  the  Comni  s- 


it 


Supervision  at  Port  of  Export 

S  176.83  Supervision  prior  to  clear- 
ance. It  wUl  be  the  duty  of  the  coUector 
of  customs  to  see  that  aU  necessary  pre- 
cautions are  taken  to  prevent  the  spirits 
laden  on  board  the  vessel  for  export  with 
benefit  of  drawt>ack  from  being  relanded 
before  the  vessel  ^ears  from  the  port  of 
shipment.  (Sec.  2887.  as  amended. 
Iil.C.) 

Disposition  of  Claim 

S  176.84    Certification  by  coUector  of 
customs.    The  collector  of  customs  will 
execute  his  certificate  on  Part  8  of  Form 
1629,  showing  that  the  spirits  described 
in  the  entry  were  duly  received  into  his 
custody  and  the  tax-paid  stamps  thereon 
scalped  and  obUterated;  that  said  spirits 
were  duly  laden  on  Iward  the  designated 
vessel  or  conveyance;  and  that  such  ves- 
sel or  conveyance  cleared  from  the  port 
on  the  designated  date.    The  collector  of 
customs  will  then  transmit  immediately 
to  the  Commissioner  of  Internal  Revenue 
the  original  and  tripUcate  of  Form  1629. 
"Claim  for  Internal  Revenue  Drawback 
on  DistiUed  Spirits  Exported  in  DistiU- 
ers*   Original  Packages   and   Entry    for 
Exportation  Thereof."  with  the  original 
of  the  customs   gauger's   return.   Form 
696.  and  the  attached  cut-out  portions 
of  the  tax-paid  stamps,  the  duplicate 
bond,  and  other  documents  appertaining 
to  the  case.     (Sees.  2887.  as  amended, 
and  3176,  I.R.C.) 

S  176.85    Action  on  claim.    The  Com- 
missioner of  Internal  Revenue  wiU.  upon 
receipt  of  the  claim,  and  entry  Form 
1629,    and     accompanying     documents, 
from  the  collector  of  customs,  examine 
the  claim  and  the  records  of  his  office 
to   determine   whether    the   spirits    de- 
scribed in  the  claim  have  been  tax-paid. 
If    the   Commissioner   finds    that    such 
spirits  have  been  duly  tax-paid,  he  will 
execute  a  certificate  to  that  effect  on 
R)rm    646-C,    "Certificate   of    Commis- 
sioner of  Internal  Revenue  of  Tax-Paid 
Spirits."     If   the   claim   is    allowed,    in 
whole  or  in  part,  the  Commissioner  wlU 
forward  it.  scheduled  on  Form  155(^B. 
"Schedule  of   Claims  for  AUowance   of 
Drawback  on  DistUled  Spirits  Exported 
in    Distillers'    Original    Packages."    to- 
gether with  his  certificate.  Form  646-C, 
to  the  Comptroller  General  of  the  United 
States  for  certification  of  the  amount 
allowed.     The    tripUcate    copy    of    the 
claim,  a  copy  of  Form  696.  and  the  du- 
pUcate of  the  drawback  bond,  will  be 
retained   in   the   files   of   the  Commis- 
sioner.   If  the  claim  is  disallowed,  the 
commissioner  will  so  notify  the  claim- 
ant   and    state    the    reasons    therefor. 
(Sees.    2887,    as    amended,    and    3176, 
I11.C.) 


back  on  distiUed  spirits  exported  in  dis- 
tillers' original  packages  shall  procure 
and  furnish  within  six  months  (or  such 
additional  extensions  of  time  as  may  be 
granted  by  the  collector  of  customs )  evi- 
dence satisfactory  to  the  collector  of  cus- 
toms that  such  distilled  spirits  have  been 
landed  at  the  designated  foreign  p^jit  or 
that  after  shipment  the  same  were  lost 
on  land  or  at  sea,  outside  the  jurisdiction 
of  the  United  States,  without  the  fault  or 
negligence  of  the  exporter.  Proof  of  the 
foreign  Ismding  of  the  spirits  shall,  in 
every  case,  consist  of  a  duly  executed 
landing  certificate  except  as  otherwise 
provided  herein.  The  landing  certificate 
must  give  such  description  of  the  spihis 
as  will  readily  identify  the  shipment  to 
which  it  relates.  It  wUl  be  in  substan- 
tially the  following  form: 


Port  of 


19. 


do  hereby  certify  that  the  merchandise  here- 
inafter   described,    shipped    by    

...    at    the    port    of    en 

board    the    _-   on    or    about    the 

day  of 19 has  been 

landed  at  this  port  from  on  board  the 

.  on  or  ^bout   the day  of 

'_"'_ 19 

(SEAL.)  

Subscribed  and  sworn  to  before  me  this 
day  of 19 


Marks 
DUiubers 


Num- 
ber of 
Iiack- 
ages 


Name  of  article 


Quantity 

Wine   ',   I'roof 
gallons    ^:illons 


I  SEAL] 


(Name) 


Evidence  of  Landing  at  Foreign  Port 

9  176.86    Evidence  of  landing  or  loss 
after  shipment.  Each  claimant  for  draw- 


(TiUe) 
(Sees.  2887,  as  amended,  and  3176.  IRC.) 
Other  Evidence  of  Landing  or  Proof  of 
Loss  After  Shipment 
§  176.87  Procedure  ajyplicable.  The 
procedure  prescribed  by  §§  176.57  (b). 
176.59.  176.60.  176.61.  176.62.  176  63.  and 
176.64,  in  so  far  as  applicable  and  not 
inconsistent  with  the  provisions  of  ito 
article,  shall  apply  to: 

(1)  Execution  of  the  landing  certifi- 
cate required  in  the  preceding  section 
and  the  fiUng  thereof  with  the  collector 
of  customs; 

(2)  Proof  of  loss  after  shipment; 

(3)  Granting  by  the  collector  of  cus- 
toms of  extensions  of  time  for  submitting 

proof;  and 

(4)  Collateral  evidence  of  landing. 

(Sees.   2887,   as   amended,   and   3176, 

§  176.88  Failure  to  file  prescnbid  «t 
dence:  demand  for  repayment.  If  the 
prescribed  landing  certificate  is  not  fur- 
nished by  the  exporter  to  the  collector  oi 
customs  within  the  prescribed  6-moniB 
period  (or  such  extensions  of  time  tus  may 
be  granted),  or  if  the  exporter  shall  laj 
to  furnish  other  satisfactory  evidence  o* 
the  foreign  landing  of  the  merchandise 
or  proof  of  loss  on  land  or  at  sea  auc' 


shipment,  as  prescribed  herein,  the  col- 
lector of  customs  will,  in  the  event  the 
drawback  claim  has  been  paid,  make 
written  demand  upon  the  principal  and 
surety  for  repayment  to  the  United 
States  of  the  full  amount  of  such  draw- 
back, plus  interest.  If  the  amount  de- 
manded is  not  promptly  paid,  a  copy  of 
the  bond,  accompanied  by  a  full  report 
of  the  facts,  will  be  forwarded  to  the 
United  States  attorney  for  enforcement 
of  the  claim  by  suit.  (Sees.  2887,  as 
amended.  3176.  and  4041,  IJl.C.) 

Release  of  Bond 

5  176.89  Termination  of  bond.  When 
the  collector  of  customs  has  received 
proper  landing  certificate  or  satisfactory 
collateral  evidence  of  landing,  or  proof  of 
10S.S  after  shipment,  as  provided  herein, 
and  has  entered  proper  credit  on  the 
drawback  bond,  such  bond  may  be  can- 
celed by  him  as  to  any  future  liability. 
•Sees.  2887.  as  amended.  3176.  and  4041, 
IJl.C.) 

Claims  To  Be  Numbered 

§176.90  Numbering  claims.  The 
drawback  claims  and  relative  documents 
herein  prescribed  shall  be  numbered  in 
serial  order  by  the  collector  of  customs, 
in  accordance  with  established  customs 
procedure.  (Sec.  2887.  as  amended, 
Iil.C.) 

Failure  to  Comply  With  Law  and 
Regulations 

§  176.91  Disallouxince  of  claim.  In 
case  of  failure  of  the  exporter  to  com- 
ply in  all  respects  with  the  law  and  reg- 
ulations relativ^e  to  the  exportation  cf 
distilled  spirits  with  benefit  of  drawback, 
the  claim-^or  drawback  will  be  disal- 
lowed. Drawback  will  not  be  allowed 
for  taxes  claWed  to  have  been  paid  on 
distiUed  spiri«  exported  in  packages  not 
stamped,  or  upon  which  the  name  of  the 
distiller,  the  district,  the  date  of  pay- 
ment of  the  tax.  and  number  of  proof 
gallons  have  not  been  branded  or 
marked,  as  required  by  law  and  the  pro- 
visions of  the  Gauging  Manual  issued  by 
the  Bureau  of  Internal  Revenue  of  the 
Treasury  Department.  (Sees.  2887.  as 
amended,  and  3176,  I.R.C.) 

General  Bond  Provisions 

§  176.92  Approval  and  cancellation. 
Drawback  bonds  on  Form  1628  shall  be 
approved  and  canceled  by  collectors  of 
customs  under  procedure  similar  to  that 
provided  by  customs  regulations  in  the 
case  of  bonds  required  thereunder  in  so 
far  as  such  procedure  is  not  in  conflict 
with  these  regulations.  (Sees.  2887,  as 
amended,  and  4041,  IJl.C.) 

(seal!  Guy  T.  Helvering. 

Commissioner. 
John  L.  Sxtllivan. 
Acting  Secretary  of  the  Treasury. 

Approved.  August  29,  1940. 
John  L.  Sullivan. 
Acting  Secretary  of  the  Treasury. 

1^-  E.  Doc.  40-3643:   Piled.  August  30.  1940; 
10:41  a.  m.] 


IT.  D.  50051 

Part  192 — Fermented  Malt  Liqitors 
application  op  surety  for  reuzf  from 

BOND 

Section  192.113'  of  Regulations  18 
(Part  192.  Title  26.  Code  of  Federal  Regu- 
lations. 1940  Sup.)  is  amended  to  read  as 
follows: 

§  192.113  Application  of  surety  for  re- 
lief from  bond.  A  surety  on  any  bond  re- 
quired by  these  regulations  may  at  any 
time  in  writing  notify  the  principal  and 
the  district  supervisor  in  whose  office  the 
bond  is  on  file  that  he  desires  after  a 
date  named,  which  shall  be  at  least  60 
days  after  the  date  of  the  notification,  to 
be  relieved  of  liability  under  said  bond. 
The  notice  shall  be  executed  in  triplicate 
by  the  surety,  who  shall  deliver  one  copy 
to  the  principal  and  the  other  two  to  the 
district  supervisor,  who  will  retain  one 
copy  and  transmit  the  remaining  copy 
to  the  Commissioner.  If  such  notice  is 
not  thereafter  in  writing  withdrawn,  the 
rights  of  the  principal  as  supported  by 
said  bond  shall  be  terminated  on  the 
date  named  in  the  notice,  and  the  surety 
shall  be  relieved,  in  the  case  of  a  brewer's 
bond.  Form  1566.  from  liability  for  fer- 
mented liquor  produced  wholly  subse- 
quent to  the  date  named  in  the  notice. 
This  notice  may  not  be  given  by  an  agent 
of  the  surety  imless  it  is  accompanied  by 
a  power  of  attorney,  duly  executed  by 
the  surety,  authorzing  him  to  give  such 
notice,  or  by  a  verified  statement  that 
such  power  of  attorney  is  on  file  with  the 
Department. 

(This  Treasury  Decision  is  prescribed 
pursuant  to  the  authority  conferred  by 
section  3176  of  the  Internal  Revenue 
Code.) 

I  SEAL]  Guy  T.  Helvering, 

Commissioner. 
Approved  August  27,  1940. 

John  R.  Sullivan. 
Acting  Secretary  of  the  Treasury. 

I  P.  R.  Doc.  40-3638:    Piled.  August  29,   1940; 
4:01  p.  m.| 


Notices 


DEP.\RTMENT  OF  THE  INTERIOR. 

Rituminous  Coal  Division. 

I  Docket  No.  603-FD  ] 

Application  of  Arkansas  -  Oklahoma 
Smokeless  Coals,  Inc..  for  Provisional 
Approval  as  a  Marketing  Agency,  and 
FOR  Provisional  Approval  of  Modifica- 
tion OF  Marketing  Agency  Agreements 

NOTICE  OF  AND  ORDER  FOR  HEARING 

Arkansas-Oklahoma  Smokeless  Coals. 
Inc.,  an  Arkansas  Corporation,  having 
been  granted  provisional  approval  as  a 
marketing  agency  pursuant  to  Section  12 
of  the  Bituminous  Coal  Act  of  1937,  by 
order  of  the  National  Bituminous  Coal 


5  P.R.  1928. 


Commission  dated  May  1,  1939,  and  an 
application  having  been  filed  with  the 
Bituminous  Coal  Division  on  August  23, 
1940,  by  said  Arkansas  -  Oklahoma 
Smokeless  Coals,  Inc.,  for  provisional  ap- 
proval of  certain  modifications  of  its 
marketing  agency  agreements; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  the  18th  day  of  Sep- 
tember. 1940.  at  10  o'clock  in  the  fore- 
noon of  that  day  at  a  hearing  room  of 
the  Bituminous  Coal  Division.  734  15th 
Street,  NW..  Washington.  D.  C.  On  such 
day  the  chief  of  the  Records  Section  in 
Room  500  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

It  is  further  ordered.  That  Charles  S. 
Mitchell  or  any  other  officer  or  officers 
of  the  Bituminous  Coal  Division  desig- 
nated by  the  Director  thereof  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officer  so  designated 
to  preside  at  such  hearing  is  hereby  auth- 
orized to  conduct  said  hearing,  to  admin- 
ister oaths  and  affirmations,  to  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor- 
respondence, memoranda  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  appropriate  orders  in  the  premises,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  Of  such  hearing  is  hereby  given 
to  such  Applicant  and  to  any  other  per- 
son who  may  have  an  interest  in  such 
proceeding.  Any  person  desiring  to  be 
heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Bituminous  Coal  Di- 
vision on  or  before  September  13.  1940. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  filed  by  Arkan- 
sas-Oklahoma Smokeless  Coals.  Inc..  for 
provisional  approval  of  certain  modifica- 
tions of  its  marketing  agency  agreements, 
which  agreements  were  heretofore  ap- 
proved by  order  of  the  National  Bitumi- 
nous Coal  Commission,  dated  May  1. 
1939.  Said  application  requests  that  the 
following  modifications  in  its  marketing 
agency  agreements  be  approved : 

1.  The  addition  of  a  clause  in  the  pre- 
amble to  the  sub-agency  contract  pro- 
viding that  in  no  event  should  the  sub- 
agent  take  title  to  the  coal  sold  by  it 
pursuant  to  the  terms  of  the  agreement; 

2.  The  addition  of  a  clause  in  section  2 
of  the  sub-agency  contract  providing 
that  the  sub-agent  should  not  depart 
from  any  of  the  conditions  contained  in 
the  agreement; 

3.  The  addition  of  a  clause  in  section  3 

(D)  of  the  sub-agency  contract  prohibit- 
ing any  producer  from  spending  money 
for  advertising  except  upon  approval  of 
the  selling  agent; 

4.  A  change  in  the  wording  of  section  3 

(E)  of  the  sub-agency  contract  restrict- 
ing the  sale  of  coal  by  sub-agents  to  or 
through  farmers'  cooperative  organiza- 
tions to  such  farmers'  cooperative  organ- 
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agency,  upon  whose  reomunendatlon  t  le 
president  of  the  selling  agency  shall  si  s- 
pend  or  stop  any  shlpmoit  of  coal  py 
any  producer  sold  by  the  sub-agent ; 

11.  Certain  changes  In  the  produa  r 
member    contract   to   conform    to   t  le 


Izations  as  have  been  duly  registered  with 
the  Bituminous  Coal  Division,  and  setting 
the  maximum  commission  that  may  be 
allowed  to  such  organizations  at  25t  per 

ton;  ,  .. 

5.  A  change  in  section  3  (F)  of  the 
sub-agency  contract  providing  that  in 
sales  by  the  sub-agent,  the  selling  agent 
and  not  the  sub-agent,  will  be  shown 
as  the  shipper; 

6.  The  addition  to  section  3  (H)  of  the 
sub-agency  contract  of  the  wording  of 
section  9  of  the  Btorketing  Rules  an( 
Regulations,  promulgated  by  the  Nationa 
Bituminous   Coal   Commission  May   25 

1939' 

7.  Changes  in  section  6  of  the  sub- 
agency  contract, 

(a)  providing  for  a  reduction  in  the 
maximum  commission  permitted  to  s 
sub-agent  on  prepared  sizes  of  coal  fron 
10%  to  9%  of  the  f.  o.  b.  mine  price; 

(b)  providing  that  sub-agents  may  al 
low  commissions  from  minimum  prlcei 
on  sales  of  coal  only  to  persons  author 
ized  by  the  Bituminous  Coal  Division  t< 
receive  such  commissions  and  that  sucl 
conunlssions  shall  not  exceed  the  maxi 
mum  commissions  or  price  allowance 
prescribed  by  the  Bituminous  Coal  Divi 
sion  upon  such  sales; 

(c)  providing  that  sub-agents  may  al 
low  to  their  purchasers  a  maximum  dis 
count  of  2%  for  cash,  and  that  this  2^ 
be  deducted  from  the  subagents'  commis 
sion; 

8.  A  change  in  section  7  of  the  sub  ■ 
agency  contract  increasing  the  sellin  r 
agents'  commission  from  otfe  cent  to  tw ) 
cents  per  ton. 

9.  A  change  in  section  9  of  the  sut - 
agency  contract  providing  for  the  agree  - 
ment  by  sub-agents  not  to  purchase  <  r 
sell  coal  from  any  producer  in  District  1  , 
who   is  not  a  member  of   the  sellit^ 

agency;  . 

10.  Changes  in  section  11  of  the  sul 
agency  contract, 

(a)  providing  that  the  penalty  fir 
liquidated  damages  for  violation  of  tl  e 
sub-agency  contract  be  increased  fro  n 
fifty  cents  to  two  dollars  per  ton;  and 

(b)  adding  an  additional  paragraph  o 
Section  11,  providing  that  the  preside:  it 
of  the  selling  agent  may  at  any  tii  e 
suspend  or  stop  shipments  of  coal  1 1 
any  producer  sold  by  any  sub-agent,  f  a- 
any  claimed  or  alleged  violation  of  t  e 
provisions  of  the  sub-agency  contrac  ;: 
provided  however.  That  the  sub-age  it 
shall  be  given  five  days  written  notice  » 
appear  before  a  person  or  persons,  t ; 
lected  by  the  president  of  the  selll  kg 


aforesaid  changes  and  modifications  in 
the  sub-agency  contract. 

Dated  August  30.  1940. 
[SEAL]  H.  A.  Gray. 

Director. 

IF  R   Doc.  40-3853;  PUed.  August  30,  1940: 
11:26  a.  m.] 


New  Hampshire 


DEPARTMENT  OF  AGRICULTURE. 
Farm  Security  Administration. 

DEmmMATiON  or  the  Value  or  the 
Average  Farm  Uwn  of  Thirty  Acres 
AMD  More  in  Counties  and  Parishes 
IN  Which  Loans  Pursuant  to  Title  I 
or  THE  Bankhead-Jones  Farm  Tenant 
Act  Are  To  Be  Made 

In  accordance  with  the  rules  and  reg- 
iilations  promulgated  by  the  Secretary 
of  Agriculture  on  July  23,  1940.'  no  loan 
shall  be  made  pursuant  to  Title  I  of 
the  Bankhead-Jones  Farm  Tenant  Act 
in  an  amount  exceeding  $12,000  and  for 
the  purchase  of  a  farm  of  greater  value 
than  the  average  farm  imit  of  thirty 
acres  and  more  in  each  of  the  counties 
and  parishes  in  which  the  loans  are  to 
be  made.  Such  values  for  all  counties 
and  parishes  designated  for  such  loans 
for  the  fiscal  year  ending  June  30,  1941. 
in  accordance  with  paragraph  2  of  the 
above  regulations,  are  listed  in  Exhibit  A. 
Approved  August  24,  1940. 
[seal]  George  S.  Mitchell, 

Acting  Administrator. 


VALUE  OP  THE  AVERAGE  FARM  UNIT  OF  THIRTY 
ACRES  AND  MORE  IN  COUT^TIES  AND  PAR- 
ISHES IN  HIGH  LOANS  FOR  PURCHASE  OF 
FARMS  PURSUANT  TO  THE  PROVISIONS  OF 
TTTLE  I  OF  THE  BANKHEAD-JONES  FARM 
TENANT  ACT  MAY  BE  MADE 

Exhibit  A  for  Region  I 
CoNNEcncroT 
County  atid  Value 
Hartford.  C) ;  Litchfield,  (');  Tolland, 
$7,916;  Windham,  $6,940. 
Delaware 
Kent.  $5,565;  New  Castle.  C);  Sussex, 

$3,595. 

Mains 

Aroostoolc.   $8,218;    Kennebec,   $3,033; 
Penobscot,  $3,134;  York.  $4,065. 
Maryland 

Calvert.  $4,907;  Caroline.  $4,210; 
Charles.  $5358;  Dorchester.  $5,277;  Fred- 
erick. $7,186;  Howard.  $11,471;  Kent. 
$11,245;  Queen  Annes,  $10,525;  St.  Marys. 
$6,611;  Talbot,  $11,299;  Washington. 
$8,305;  Worcester.  $3,731. 
Masbachxtsettb 

Essex.  0) ;  Franklin.  $6,317;  Middlesex. 
C) ;  Worcester,  $8,883. 


Grafton.  $4,616;  Merrimack.  $4  855; 
Rockingham.  $5,614. 

New  Jersey 

Burlington.  $11,629;  Camden.  $11,226; 
Cumberland.  (');  Hunterdon,  $8  641; 
Middlesex.    (');    Salem,  $6,555;    Sussex. 

$9,148. 

New  York 

Cattaraugus.  $4,957;  Cayuga,  $5,289; 
Chenango,  $4,501;  Clinton,  $5,655:  Erie, 
$8,320 ;  Jefferson.  $5.761 :  Madison, 
$5,959;  Onondaga.  $8,305;  Ontario, 
$6,946;  Orleans.  $6,907;  Orange.  (  •:  St. 
Lawrence.  $5,222;  Seneca,  $6,281;  Steu- 
ben. $4,077;  Washington.  $4,832. 

Pennsylvania 

Bedford.  $3,730;  Berks,  $7,094;  Brad- 
ford. $3,371;  Butler,  $5,607;  Cambria, 
$4,676;  Centre.  $5,152;  Chester.  (  );  Co- 
lumbia. $4,039:  Crawford.  $3,956:  Cum- 
berland, $6,856;  Erie,  $6,460;  Favette, 
$5,072;  Franklin,  $6,354:  Greene.  $4  992: 
Lancaster.  $10,658;  Lehigh,  $8,596;  Ly- 
coming. $4,800;  Mercer.  $4,465:  Mifflin. 
$5,560;  Montgomery.  (');  Montour, 
$5,616;  Northumberland.  $4,857:  P<>rry, 
$3,496;  Potter.  $3,478;  Snyder.  $3,759; 
Somerset.  $5,632;  Susquehanna,  $4,103; 
Tioga,  $3,647:  Washington.  $6,435; 
Wayne,  $4,451;  Westmoreland,  $6,802; 
York,  $6,002. 

Rhode  Island 

Piovidence,  (') ;  Washington.  $10,866. 

Vermont 

Addison.  $6,484;  Caledonia.  $4  298; 
Chittenden,  $7,538;  Franklin,  $6,000. 


>  In  exoMB  of  tia.OOO. 

>  6  PH.  2668. 


Michigan 

Alcona,  $3,268;  Allegan.  $5,366:  Antrim, 
$2,674;  Berrien.  $8,736;  Cass,  $5,932: 
Clinton.  $6,634;  Gratiot.  $6,499:  Hill.'^dale, 
$5,148;  Huron.  $5,762;  Isabella.  $4,439; 
Kent.  $6,224;  Lenawee.  $7,027;  Uvinps- 
ton.  $6,099;  Osceola.  $3,146;  Sanilac. 
$4,150;  Shiawassee.  $5,799:  Tuscola. 
$5,082. 

Minnesota 

Big  Stone.  $9,066;  Chippewa.  $10,546: 
Clay,  $8,187;  Fillmore.  $8,528;  Frrcbcrn, 
$8,709;  Goodhue,  $9,082;  Grant.  $7,864; 
Kandiyohi.  $8,973;  Lac  qui  Parle.  *), 
Lincoln.  $9,025;  Lyon.  $11,570;  Martm. 
(•);  Murray.  $11,481;  Norman,  $7,800. 
Olmsted,  $9,114;  Otter  Tail,  $4,871; 
Pipestone,  $10,659;  Polk.  6,827:  Pope. 
$7,119;  Renville,  $11,262;  Rock.  'J- 
Roseau.  $3,261;  Stevens.  $9,351:  Tod«i' 
$5,201;  Traverse,  $8,346;  Wilkin,  $10,213, 
YeUow  Medicine,  $10,432. 
Wisconsin 

Barron,  $5,303;  Burnett.  $3,038;  Chil>- 
pewa.  $5,759;  Dane,  $9,995;  Dodge.  10.- 


556;  Fond  du  Lac,  $10,033;  Grant,  $8,458; 
Green,  $9,517;  Iowa,  $9,160;  Lafayette, 
$8383;  Langlade,  $4,773;  Marathon, 
$6,189;  Monroe,  $5,967;  Pierce,  $6,011; 
Polk.  $4,949;  Richland,  $6,511;  St.  Croix. 
$6,194;  Sauk.  $7,916;  Shawano,  $6,622; 
Trempealeau,  $6,472;  Vernon,  $6,378; 
Waushara,  $5,281 ;  Winnebago,  $9,289. 

Exhibit  A  for  Region  III 

Illinois 
County  and  Value 

Adams.  $10,027;  Christian,  (') ;  Clark, 
$5,276:  Clay,  $3,977;  Crawford.  $5,332; 
Cumberland.  $5,366;  Douglas,  O) ;  Edgar, 
('):  Ford.  (');  Franklin.  $2,884;  Fulton. 
(1);  Greene,  $10,827;  Hancock.  $11,909: 
Henry,  (O;  Iroquois,  (') ;  Jackson, 
$4,888;  Jo  Daviess,  $10,919;  Johnson, 
$2,898;  La  Salle,  (') ;  Lee,  0) ;  Living- 
ston, (');  Macon.  (') ;  Macoupin.  $8,211; 
Mason.  (');  McDonough,  (') ;  McHenry, 
(');  McLean,  (');  Menard,  (') ;  Mercer, 
(') ;  Monroe,  $6,504;  Montgomery,  $7,429; 
Morgan,  (') ;  Ogle,  C) ;  Peoria,  (') ;  Rke, 
$9,553:  St.  Clair,  $11,220;  Saline,  $4,625; 
Schuyler.  $9,468;  Shelby,  $9,213;  Ver- 
milion, (•);  Will,  (');  Winnebago,  ('). 

Indiana 

Bartholomew,     $9,195;     Benton.     (') ; 
Carroll,  $11,197;  Clark.  $4,832;  Clinton, 
$11,803;      Daviess.     $6,217;     De     Kalb. 
$6,197:  Delaware,  $8,397;  Elkhart.  $8,137; 
ftyette.  $10,038;  I\)untaln.  $8,723;  Gib- 
son, $5,721;   Hancock,   $10,675;   Jasper 
$10,530:  Knox.  $9,038;  Madison.  $10,260 
Montgomery.     $9,505;     Noble.     $6,192 
Parice,  $6,091;  Posey,  $7,051;  Rush.  C> 
Switzerland,    $3,633;    Tippecanoe.     0) 
Wayne.  $11,289;    White,    (') ;   Whitley, 
$6,455. 

Iowa 

Adair.  $11,133;  Audubon,  C) ;  Benton. 
(');  Buchanan.  $9,948;  Butler,  (') ;  Cass, 
(') :     Cerro     Gordo,     (') ;     Chickasaw, 
$8,778;  Clarke,  $7,398;  Clay,  C) ;  Craw- 
ford, (');  DaUas,  (') ;  Davis,  $5,636;  De- 
catur. $6,328;  Delaware,  $11,500;  Dick 
inson.  (');  Emmet.  C) ;  Fayette.  $8,965. 
Ployd.   $11,120;    Fremont,    (');    Greene 
<■):    Guthrie,    $10,864;     Hancock.     C) 
Hardin,   (') ;  Harrison,   (') ;  Henry,  V) 
Howard,  $9,485;  Ida,  C) ;  Iowa,  $11,804 
Jasper.  C) ;  Jefferson.  $8,759;  Jones.  (') , 
Keokuk.    $9,963;    Kossuth.    (') ;    Lucas 
W,482;    Marion.    $8,578;    Monona.    C) 
Monroe.  $5,999;  Montgomery,  (') ;  Mus 
catine.  oi;  Osceola.  (') ;  Palo  Alto.  (') . 
Plymouth,    (•; ;    Pocahontas,    (') ;    Sac 
O;    Taylor.    $10,157;    Warren,    $8,800; 
Washington.  (') ;  Wayne.  $7,674;  Wlnne- 
oaeo.  (');  Wright.  Vy. 

MlSSOlTKI 

Adair,  $4,072;  Andrew,  $7,331;  Au- 
Jrain,  $4,870;  Barry.  $2,417;  Barton. 
M,654:  Bates.  $5,106;  Boone.  $3,669; 
Butler.  $1,758;  Caldwell,  $5,861;  Calla- 
way, $3,817:  CarroU.  $6,774;  Cass.  $8,060; 
C3iariton,  $5,943;  Crawford.  $3,293;  Dade, 
i8J"76;  Daviess.  $5,973;  De  Kalb,  $5,817; 


Dent.  $2,102;  Dunklin,  $3,580;  Gentry, 
$5,228;  Grundy,  $4^78;  Harrison,  $54)77; 
Henry,  $4,705;  Howard,  $5,028;  HoweU, 
$1,975;  Johnson,  $5,816;  Knox.  $4,661; 
Laclede,  $2,607;  Lafayette,  $9,430;  Law- 
rence, $4,053;  Lewis,  $4,184;  Lincoln. 
$4,806;  Linn.  $5,285;  Livingston.  $6,277; 
Miller,  $2,822;  Mississippi,  $5,032;  Mon- 
roe, $3,820;  Montgomery,  $4,058;  Mor- 
gan, $3,228;  New  Madrid,  $3,294;  New- 
ton. $3,179;  Nodaway.  $8,430;  Pemiscot. 
$4,284;  Perry.  $4,420;  Pettis,  $5,467; 
Pike,  $4,505;  Polk.  $3,213;  Ralls.  $4,457; 
Ray,  $6,551;  St.  Charles,  $7,697;  St. 
Clair.  $4,007;  Saline.  $9,011;  Scotland. 
$4,350;  Scott.  $4,515;  Shelby.  $4,744; 
Stoddard.  $2,421;  Texas.  $1,943;  Web- 
ster, $2,970. 

Ohio 

Adams,  $3,436;  Allen,  $7,895;  Ashland. 
$5,849;  Auglaize.  $7,552;  Belmont.  $4,559; 
Brown.  $4,248;  Butler,  $11,648;  Cham- 
paign, $8,883;  Clark,  (') ;  Clinton,  $8,616; 
Columbiana,  $5,627;  Darke,  $6,741;  Fair- 
field, $8,172;  Fulton.  $7,433;  Gallia, 
$2,967;  Geauga.  $8,161;  Greene,  $10,297; 
Hancock,  $8,351;  Henry,  $10,664;  High- 
land, $5,747;  Holmes,  $6,836;  Huron, 
$7,059;  Knox,  $5,592;  Licking,  $6,900; 
Medina,  $6,994;  Mercer,  $7,833;  Morgan, 
$2,958;  Morrow,  $4,855;  Muskingum. 
$4,722;  Paulding.  $10,127;  Portage,  $6,846; 
Preble,  $8,491;  Ross,  $7,857;  Seneca, 
$8,464;  Shelby.  $7,544;  Trumbull,  $5,866; 
Union.  $6,620;  Washington,  $3,892; 
Wayne.  $8,308;  Wood,  $11,141;  Wyandot, 
$8,338. 

Exhibit  A  for  Region  IV 
Kentucky 

County  and  Value 

Adair,  $2,064;  Allen,  $1,986;  Anderson. 
$4,938;  Ballard,  $3,251;  Barren.  $3,922; 
Bath,  $6,195;  Boone,  $8,065;  Bourtwn.  (') ; 
Boyd,  $6,225;  Boyle,  $11,649;  Bracken, 
$4,939;  Breckinridge.  $2,174;  Bullitt. 
$4,334;  Caldwell,  $3,522;  Calloway. 
$2,447;  Campbell.  $7,936;  Carlisle.  $2,657; 
Carroll.  $5,003;  Casey.  $1,946;  Christian. 
$4,685;  Clark.  (');  Crittenden,  $2,209; 
Daviess,  $5,563;  Fayette.  C) ;  Fleming. 
$5,315;  Franklin.  $7,072;  Fulton.  $5,561; 
Gallatin,  $5,884;  CJarrard.  $7,710;  Grant. 
$5,128;  Graves.  $2,416;  Greenup,  $2,660; 
Hancock,  $2,963;  Hardin,  $3,402;  Harri- 
son. $8,199;  Hart,  $2,869;  Henderson. 
$6,429;  Henry.  $7,060;  Hickman.  $2,857; 
Hopkins,  $2,966;  Jefferson.  (') ;  Jessa- 
mine, (');  Johnson.  $1,762;  Kenton, 
$8,689;  Knox,  $1,964;  Larue,  $3,535; 
Laurel,  $2,044;  Lawrence,  $2,083;  Lewis, 
$2,905;  Lincoln,  $4,826;  Uvingston, 
$2,464;  Logan.  $4,132;  Lyon,  $2,444;  Madi- 
son, $8,071;  Marion,  $5,450;  Mason,  (') ; 
McCracken,  $4,111;  McLean,  $3,425; 
Meade,  $3,047;  Mercer,  $8,132;  Monroe. 
$2,027;  Montgomery.  $9,903;  Morgan. 
$1,685;  Nelson.  $5,838;  Nicholas,  $7,273; 
Ohio.  $2,088;  Oldham.  $11,576;  Owen, 
$4,703;  Pendleton,  $4,763;  Pulaski.  $1,960; 
Robertson,  $5,647;  Scott,  $11,833;  Shelby, 
$9,788;  Simpson,  $4,333;  Spencer,  $5,184; 


Taylor,  $2,796;  Todd,  $4,137;  Trigg, 
$2,983;  Trimble,  $3,709;  Union,  $9,011; 
Warren,  $5,306;  Washington,  $4,695; 
Wayne.  $2,314;  Webster.  $3,651;  Whitley. 
$1,717;  Wolfe,  $1,738;  Woodford,  ('). 

North  Cabolina 

Alamance,  $3,007;  Alexander,  $2,616; 
Alleghany.  $3,841;  Anson,  $2,525;  Ashe, 
$2,975;  Avery,  $3,246;  Beaufort,  $4,749; 
Bertie.  $3,854;  Bladen.  $2,762;  Bnmswick. 
$2,913;  Buncombe.  $5,369;  Burke.  $3304; 
Cabarrus.  $4,101;  Caldwell.  $3,694;  Cam- 
den. $4,150;  Carteret,  $4,589;  Caswell, 
$3,097;  Catawba,  $3,994;  Chatham.  $2.- 
234;  Cherokee.  $2,053;  Chowan.  $5,297; 
Clay.  $1,703;  Cleveland,  $4,150;  Colum- 
bus, $3,543;  Craven,  $4,187;  Cumberland, 
$3,191;  Currituck,  $4,370;  Dare.  $3,272; 
Davidson.  $4,336;  Davie.  $3,565;  Duplin. 
$3,457;  Durham,  $4,321;  Edgecombe. 
$4,686;  Forsyth,  $5,700;  Franklin.  $2,874; 
Gaston.  $4,888;  Gates.  $3,620;  Graham, 
$1,438;  Granville.  $3,144;  Greene.  $4,485; 
Guilford,  $5,659;  Halifax.  $4,453;  Har- 
nett. $4,309;  Haywood,  $5,612;  Hender- 
son, $5,903;  Hertford.  $4,319;  Hoke.  $3,- 
633;  Hyde.  $4,209;  IredeU.  $3,628;  Jack- 
son, $2,366;  Johnston,  $3,616;  Jones.  $4,- 
170;  Lee,  $3,638;  Lenoir,  $4,461;  Lincoln. 
$3,517;  McDowell,  $3,081;  Macon,  $2,108; 
Madison,  $2,473;  Martin,  $4,735;  Meck- 
lenburg. $5,831;  Mitchell.  $2,994;  Mont- 
gomery. $2,841;  Moore.  $3,574;  Nash, 
$3,803;  New  Hanover.  $10^30;  North- 
ampton, $3,643;  Onslow,  $3,294;  Orange. 
$2,649;  Pamlico.  $5,465;  Pasquotank. 
$5,069;  Pender.  $3,337;  Perquimans. 
$3,962;  Person.  $2,894;  Pitt.  $5,720;  Polk. 
$2,647;  Randolph.  $2,665;  Richmond, 
$3,984;  Robeson,  $4,114;  Rockingham. 
$3,166;  Rowan,  $4,678;  Rutherford.  $3,- 
007;  Sampson,  $3,496;  Scotland,  $4,067; 
Stanly,  $2,792;  Stokes,  $2,683;  Surry, 
$3,340;  Swain.  $2,290;  Transylvania.  $5.- 
169;  TyrreU.  $3,216;  Union.  $2,320; 
Vance.  $3,787;  Wake.  $3,670;  Warren.  $2.- 
642;  Washington.  $3,975;  Watauga. 
$3,815;  Wayne,  $5,117;  Wilkes.  $2,424; 
Wilson,  $4,660;  Yadkin,  $3,431;  Yancey, 
$3,001. 

Tennessee 

Anderson.  $3,774;  Bedford.  $3,921;  Ben- 
ton. $1,755;  Bledsoe.  $2,447;  Brount, 
$4,841;  Bradley.  $4,032;  Campbell.  $4,702; 
Cannon,  $2,124;  Carroll,  $1,939;  Carter. 
$3,556;  Cheatham,  $3,184;  Chester. 
$1,860;  Claiborne,  $4,046;  Clay,  $2,085; 
Cocke.  $3,684;  Qoffee.  $2,647;  Crockett. 
$3,128;  Cumberland,  $2,704;  Davidson, 
(');  Decatur,  $1,637;  De  Kalb,  $2,345; 
Dickson,  $2,186;  Dyer,  $4,339;  Fayette, 
$1,804;  Fentress,  $1,696;  Franklin,  $3,387; 
Gibson,  $3,124;  Giles,  $3,125;  Grainger, 
$3,465;  Greene,  $4,181;  Grundy,  $2,613; 
Hamblen,  $5,211;  Hamilton,  $4,942;  Han- 
cock, $2,751;  Hardeman,  $1,847;  Hardin. 
$2,238;  Hawkins.  $3,731;  Haywood. 
$2,543;  Henderson.  $1,583;  Henry.  $2,549; 
Hickman.  $2,413;  Houston,  $2,234;  Hum- 
phreys, $3,041;  Jackson,  $2,279;  Jeffer- 
son. $5,188;  Johnson.  $4,267;  Knox. 
$7,002;  Lake.  $9,080;  Lauderdale,  $3,862; 
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lAwrence.  $2,419;  Lefwls,  H.474:  Uncoin 

$3,437:  Loudon.  $4,551;  MbMinn.  $3,760; 

MeNairy.  $1,506;  Macon.  $1338:  Itodlaon 

$3,657;  Marlon.  $3,661;  Mwrshall.  $3,945; 

Maury.  $5,113;   Meigs,  $3J99;  Monroe 

$2,714;     Montgomery,     $4,276:     Moore 

$2,910:   Morgan.  $1,717;  Obion.  $4,592 

Overton,  $1,530;  Perry.  $3,206;  Pickett 

$1,378;    Polk.    $2,858;  "Putnam.   $2,473 

Rhea,  $3,020;  Roane.  $3,792;  Robertson 

$5  303;  Rutherford.  $4,303;  Scott,  $1,366 

Sequatchie.  $2,348;  Sevier.  $2,883;  Shelby 

$5,984;   Smith.  $3,477;   Stewart,  $2,565 

Sullivan,  $5,572;  Sumner.  $4,594;  Tlptoi 

$2,952;    Trousdale,    $4,537;    Unicoi 

$3,423;  Union,  $4,345;  Van  Buren,  $1,520 

Warren.    $2,148;    Washington.    $5318 

Wayne.  $1,831;  Weakley.  $2^89;  Whlt< 

$2,632;    Williamson,   $5,474;    Wilson 

$3,894. 

VmaanA 

Accomac.    $5,857;    Albemarle,   $9334 

Amelia.  $3371;  Amherst,  $3370;  Appo 

mattox.  $3316;  Aiigusta,  $9393;  Bedfon  , 

$3  498;  Brunswick,  $2348;  Bucklnghan  . 

$2!607;    CampbeU.    $3,061;    Carolin   . 

$3381;  CarroU.  $2,694;  Charlotte.  $2,8« 

Culpeper.    $7,153;    Cumberland.    $2,685 

Dickenson.    $2,421;    Dinwlddie,    $337< 

Essex.  $3314;  Fluvanna,  $2355;  FTanl  - 

hn,    $2,711:     Frederick.    $7302;     GUe  i 

$5302;     Grayson.    $4,148;     Greensvill 

$3  126-  Halifax.  $2,651;  Hanover,  $434J 

Henry.   $2,851;    Isle   of  Wi^t.   $33»: 

Lee,  $4,065;   Loudoun,*;  Louisa.  $331' 

Lunenburg.    $2353;     Madison.    $5,41 

Mecklenburg.  $2,953;   Montgomer  r 

$5  308;    Nansemond.    $4369;    Nelso  i, 

$4  451;  Northampton,  $11,170;  Nottowa  ' 

$3,463;     Patrick.    $2384;     Plttsylvanl  i 

$2371;   Prince  Edward.  $2,684;   Prini  e 

George,  $3,769;   Princess  Anne,  $6.44  ; 

Richmond.   $3311;   Rockbridge.   $5.70 

Rockingham.    $8,786;     Russell,    $5.45 

Scott.    $2373;    Shenandoah.    $7.62 

Smyth.    $7,027;    Southampton,    $3.76  • 

Surry.  $3,609'  Sussex.  $3,614;  Tazewe  1 

$7303;  WasMhgton.  $5,892;  Westmoi  i 

land.  $4,689;  Wise.  $2,758;  Wythe.  $93^ 

West  VncnriA 

Barbour.     $3,094;     Berkeley.     $837b 
Braxton.  $2,127;  Gilmer.  $2,832;  Grai  t. 
$3  897;   Greenbrier,  $4369;   Hampshi  e 
$2341;  Hardy.  $3389;  Harrison.  $5.0£  i 
Jackson.  $2353;  Jefferson.  $10,962;  I^^  s, 
$4317;  Marshall.  $4371;  MasoB;  $4.15  J 
Mineral.    $4,353;     Monongalia.    $43<  S 
Monroe.  $4,004:  Nicholas.  $2,179;  Pend  e 
ton.  $4,484;  Pleasants,  $2,652;  Pocahoa 
tas     $3,908;    Preston.    $3,156;    Putna  n. 
$2,583:  Randolph,  $4396;  Ritchie,  $2.4  1; 
Roane.    $2336;    Taylor.    $4,135;    Ty*r. 


FEDERAL  REGISTER,  Saturday,  August  31,  1940 


3495 


$1,658;  Cherokee.  $2343;  Chilton.  $1,742; 
Choctow.  $1,667;   Clarke.   $1,417;   Clay. 
$1309;  Cleburne.  $1,462;  Colbert.  $3,908; 
Conecuh.     $1,842;     Covington.     $1,899; 
Crenshaw.  $1,480;  Cullman.  $1,882;  Dale, 
$1370;  Dallas.  $2,358;  De  Kalb,  $1,866; 
Elmore.  $2,379;   Escaml^a.  $2,672;   Eto- 
wah. $2,532;  Fayette.  $1,448;  Franklin. 
$1,738;  Geneva,  $2379;  Greene,  $1,943: 
Hale.    $2,867;    Henry.    $2,399;    Houston. 
$2,482;  Jackson.  $2,228:  Lamar.  $1,297; 
Lauderdale,    $2,676;    Lawrence.    $2,434: 
Lee,  $1374;  Limestone.  $3,291;  Lowndes. 
$1,826;  Macon.  $1,964;  Madison.  $3,689: 
Marengo,  $2395;  Marlon.  $1370;  Mar- 
shall, $2,472;  Monroe.  $2311:  Montgom- 
ery. $4,434;  Morgan.  $2,698;  Perry.  $2,185; 
Pickens,  $1,592;  Pike.  $1,549;  Randolph. 
$1,392;    Russell.   $1,696;    Shelby.   $2,068; 
Sumter.  $2,186:  Talladega.  $2,133;  Talla- 
poosa,     $1,651;      Tuscaloosa.      $2,053; 
Walker,  $1,724:  Wilcox.  $3,105. 

Flosioa 

Alachua.  $3,468;  Broward,  (') ;  Co- 
lumbia. $1,750;  Escambia.  $3,925:  Gads- 
den, $3313;  Hardee.  $8,726;  Hillsborough. 
$10,799;  Holmes.  $1,556;  Jackson.  $1364; 
Jefferson,  $2,052;  Levy.  $1311;  Madison. 
$1,594;  Marlon.  $5,728;  Palm  Beach,  C); 
Polk.  C);  Santa  Rosa,  $2,380;  Sumter, 
$2,716;  Suwannee.  $1,749;  Union.  $1,905; 
Washington,  $1,390. 

Geokcu 


$2370;  Upshur, 
Wood.  $3,805. 


$2,373;  Wayne.  $1.8  1; 
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County  and  Vahie 

Autauga,     $1,963:     Barbour,     $1.3j6; 

Blount.  $1,715:   BuUock.  $1330;  But  er, 

$1335;     Calhoun.     $2,149;     Chambers, 


Appling.  $2311;  Atkinson.  $2,600:  Ba- 
con,   $1,961;    Baker,    $1,356;    Baldwin. 
$2101;   Banks,  $1385;   Barrow.  $1,950; 
Bartow.  $3394;  Ben  Hill,  $3320;  Berrien, 
$2,392;  Bleckley,  $1,968;  Brooks.  $2,494; 
BuUoch.    $2,446;    Burke,   $1377;    Butts. 
$1317;  Calhoun.  $1,788;  Candler.  $2,406; 
Carroll,  $2,094;   Catoosa.  $2372;   Chat- 
tooga. $2329;  Cherokee.  $1,722;  Clarke. 
$3,691:  Clay.  $2,322;  Cobb.  $2,674;  Cof- 
fee, $2335;   Colquitt.  $2371;  Columbia, 
$2,115;    Cook,    $2,933;    Coweta.    $2,123; 
Crisp,    $2,862;    Dade.    $1,889;    Dawson. 
$1347;  DecaturT  $2312;   Dodge.  $1,987; 
Dooly,  $2,852;  Dougherty.  $7345;  Doug- 
las. $1,703;  Early.  $1,765;  Elbert.  $2372; 
Emanuel.  $2,134;  Evans.  $1,885;  Payette. 
$1,740;   Floyd.   $2,741;   Forsyth.   $1,651; 
Franklin,  $1,888;  Fulton,  $3,650;  Gilmer, 
$1338;  Glascock,  $1,676;  Gordon,  $2,649; 
Grady,   $2,411;    Greene.   $1,667;    Gwin- 
nett. $1,750;   Habersham.   $2,842;    Hall. 
$1967;    Hancock,    $1,502;    Haralson, 
$1^771;    Hart.    $1,832;    Heard.    $1,562; 
Henry,  $2366;   Houston.  $4,386;   Irwin, 
$2345;     Jackson,    $1,908;     Jeff    Davis. 
$2,330;  Jefferson.  $2,003;  Jenkins,  $2,830; 
Johnson,  $1,582;  Lamar,  $3,459;  Lanier. 
$2376;  Laurens.  $1371;  Lee,  $2,854;  Lin- 
coln. $1311;  Lowndes.  $3,591;  Lumpkin. 
$1,257;  McDuffle.  $1314;  Macon,  $3,767; 
Madison.    $2,002;    Meriwether.    $2305; 
Miller.  $1,668;  Mitchell,  $2,266;  Monroe. 
$2,147;    Montgomery.    $3,041;    Morgan, 
$2,130;  Murray.  $2,270;  Newton.  $2394; 
Oconee.    $2,303;    Oglethorpe.    $1,945; 
Paulding.  $1,532;  Peach.  $5,269;  Pierce. 
,$3,009;   Pike.  $2,244;   Polk.  $2,631;   Pu- 
llaski.  $2,231;   Quitman.  $2,155;   Rabun. 


$2,476;  Randolph.  $2,575;  Rockdale. 
$1,758;  Schley.  $1376;  Screven.  $2,667; 
Semin(4e,  $2,799;  Spalding.  $2,606; 
Stephens,  $1,746:  Stewart.  $2,697;  Sum- 
ter,  $3,928;  Taliaferro,  $1,237;  Tattnall, 
$2,262;  Taylor.  $2,096;  Telfair.  $2,044; 
TerreU,  $2323;  Thomas.  $2,791;  Tilt, 
$3,944;  Toombs.  $2,000;  Treutlen,  $2,257; 
Troup,  $2,094;  Turner,  $2,621;  Twiggs, 
$1,921;  Union,  $1,162;  Upson,  $3,326; 
Walker,  $3,002;  Walton.  $2,127:  Ware, 
$2,929;  Warren.  $1,829;  Washinston, 
$2,082;  Webster,  $1328;  Wheeler,  $2,371; 
White,  $1306;  Whitfield.  $2,545;  Wilcox. 
$2,097;  Wilkes,  $1,646;  Worth,  $2,114. 

South  Caxolina 

Abbeville.  $1,926;  Aiken,  $2,719;  Allen- 
dale.  $3,175;  Anderson,  $3,166;  Baml)erg. 
$2,396;  Barnwell,  $2379;  Beaufort,  S9.809; 
Berkeley.  $3,609;  Calhoun,  $3,500; 
Charleston.  (');  Cherokee,  $2,157.  Ches- 
ter. $2376;  Chesterfield.  $2396;  Claren- 
don, $2,308;  Colleton,  $2,747;  Darlington, 
$3,328;  Dillon,  $5,150;  Dorchester,  $2,616; 
Edgefield,  $2,533;  Fairfield,  $1,945;  Flor- 
ence. $3399;  Georgetown.  $3,677;  Green- 
ville. $3,723;  Greenwood,  $2,716;  Hamp- 
ton. $2,760;  Horry,  $3316;  Jasper,  $2,937; 
Kershaw,  $2,687;  Lancaster,  $2,126;  Lau- 
rens. $2,697;  Lee,  $3,739;  Lexington. 
$2,801;  McCormlck,  $1352;  Marion, 
$4336;  Marlboro,  $4,795;  Newberry. 
$2318;  Oconee,  $1,888;  Orangeburg, 
$3329;  Pickens.  $2,552;  Richland,  $4,823; 
Saluda.  $2,504;  Spartanburg.  $3,484; 
Sumter.  $3,301;  Union.  $1,984;  WilUams- 
burg.  $2320;  York,  $2,808. 


Louisiana 
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Arkansas.  $4,590;  Ashley,  $2,400;  Bax- 
ter, $1,788;  Benton,  $3,024;  Boone.  $2,217; 
Bradley.  $1,493;  Calhoun,  $2,028;  Carroll, 
$2,095;  Chicot.  $3,394;  Clark.  $1320;  Clay, 
$1,924;     Cleburne.     $1357;     Cleveland. 
$1,190;     Conway.     $1,794;     Craighead. 
$2,542;    Crawford.    $1314;    Crittenden. 
$6,957;    Cross.    $3,150;    Dallas.    $1399; 
Desha.  $3,169;   Drew.  $1,763;   Faulkner, 
$1,548;  Franklin,  $1303;  Fulton.  $1,501; 
Grant,   $1,502;    Greene.   $1334:   Hemp- 
stead. $2,108;  Hot  Spring,  $1,411:  How- 
ard. $1,506;  Independence.  $1,860;  Izard. 
$1,451;  Jackson.  $3,280;  Jefferson,  $3,860; 
Johnson,  $1,539;  Lafayette,  $2,681:  Law- 
rence. $2,165;  Lee.  $2,486;  Lincoln  $2,550: 
Little    River,    $1,870;     Logan.    $188^. 
Lonoke,  $2,979;  Madison,  $1,544;  Marion. 
$1  382;  Miller.  $2,939;  Mississippi.  $5,430, 
Monroe.  $2,547;  Nevada,  $1,784;  Ne»lon. 
$980;    OuachiU,   $1,827;    Perry.   $1299. 
PhiUips,  $3,230:   Pike,  $1,442:   Poinsett, 
$3,436;  Polk,  $1,377;  Pope.  $1,884;  Pra^ne^ 
$3351;  Pulaski.  $5,375;  Randolph  $1.^^. 
St.  Francis,  $4,105;  Saline,  $156'' f^°": 
$1,538;  Searcy,  $1,214;  Sebastian  $1.87!'. 
Sevier.    $1,596;    Sharp.    $l-435.    Stone. 
$1,047;  van  Buren.  $1,153;  Wa^hin^oti- 
$2,898;  White.  $1,547;  Woodruff.  $^i'^- 
YeU.  $1325. 


Acadia.  $6,663;  Allen,  $2,632;  Ascen- 
sion, $4,290;  Assumption,  (') ;  Avoyelles. 
$3,802;  Beauregard.  $1,829;  Bienville. 
$1,687;  Bossier.  $4,340;  Caddo.  $5,276; 
Calcasieu.  $6,007;  Caldwell,  $2,173;  Cam- 
eron. $4,005;  Catahoula.  $3,436;  Clai- 
borne, $1,676;  Concordia,  C) ;  De  Soto. 
$1,707;  East  Baton  Rouge,  $5,352;  East 
Carroll.  $10,64S|  East  Feliciana,  $2,884; 
Evangeline.  $11978;  Franklin.  $3,738; 
Grant?  $2,431;  Iberia.  $3,843;  Iberville, 
();  Jackson.  $1,491;  Jefferson.  ('); 
Jefferson  Davis.  $8361;  Lafayette,  $3,843; 
La  Fourche.  $6,169;  La  Salle.  $1,560;  Lin- 
coln. $1,786;  Livingston.  $2,581;  Madison, 
(');  Morehouse.  $4,875;  Natchitoches, 
$3,138;  Ouachita.  $3,909;  Plaquemines. 
$6,695;  Pointe  Coupee.  $5,291;  Rapides, 
$4,677;  Red  River,  $3,379;  Richland. 
$2,864:  Sabine,  $1,433;  St.  Charles. 
$8,618;  St.  Helena,  $1,729;  St.  James,  <') ; 
St.  Jno.  Baptist,  (') ;  St.  Landry,  $2,648; 
St.  Martin.  $2,508;  St.  Mary.  (') ;  St. 
Tammany,  $4,487;  Tangipahoa,  $3,980; 
Tensas,  (');  Terrebonne.  $7,774;  Union, 
$1,393;  Vermilion.  $4,261;  Vernon,  $1,073; 
Washington,  $1,968;  Webster,  $1,906; 
W.  Baton  Rouge,  (');  West  Carroll. 
$2,385;  West  Feliciana.  $5,059;  Winn. 
$1,514. 

Mississippi 

Adams.  $7,318;  Alcorn.  $1,748;  Amite, 
$1,406;  Attala.  $1,488;  Benton.  $1,616; 
Bolivar.  $5,565;  Calhoun,  $1,407;  Carroll. 
$1,913:  Chickasaw.  $1,528;  Choctaw, 
$976;  Claiborne,  $2,804;  Clarke,  $1363; 
Clay.  $3,049;  Coahoma,  $9,656;  Copiah. 
$2,096;  Covington,  $1,753;  De  Soto. 
$3,462;  Forrest,  $2,879;  Franklin.  $1,648; 
George.  $2,056;  Greene.  $1,837;  Grenada. 
$2,451;  Hancock,  $1,943;  Harrison. 
$4,733;  Hinds.  $2,809;  Holmes,  $2,672; 
Humphreys.  $5,269;  Issaquena,  $7,362; 
Itawamba.  $1,378:  Jackson,  $2,980;  Jas- 
per, $1,592;  Jefferson,  $2,453;  Jefferson 
Davis,  $1,952;  Jones,  $2,100;  Kemper, 
$1,257;  Lafayette,  $1,582;  Lamar.  $2,134; 
^  Lauderdale,  $1,959;  Lawrence.  $1,530; 
Leake,  $1319;  Lee.  $2,252;  Leflore,  $5,852; 
Lincoln.  $1,397;  Lowndes.  $2,665;  Madi- 
son, $2,913;  Marion.  $1,537;  Marshall, 
$1,597;  Monroe,  $2,464;  Montgomery. 
$1,876;  Neshoba.  $1,696;  Newton.  $1,730: 
Noxubee,  $2,294;  Oktibbeha.  $2325; 
Panola.  $2,617;  Pearl  River,  $4,937; 
Perry.  $1,572;  Pike.  $1,700;  Pontotoc, 
$1,558;  Prentiss.  $1,473;  Quitman.  $4,021; 
Rankin.  $2,076;  Scott,  $1,661;  Sharkey, 
W.334;  Simpson,  $1,499;  Smith,  $1,477; 
Stone.  $2,067;  Sunflower,  $5,158;  Talla- 
hatchie, $4,676;  Tate.  $1372;  Tippah. 
$1,569;  Tishomingo.  $1,393;  Tunica, 
J7.983:  Union,  $1,767;  Walthall.  $1,668; 
Warren.  $5,056;  Washington.  $9,689; 
Wayne.  $1,546;  Webster,  $1,465;  Wilkin- 
son. $3,430;  Winston.  $1,337;  Yalobusha. 
>1.M7:  Yazoo.  $3,467. 
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Kansas 

County  and  Value 

Allen.  $5,853:  Clay.  $9323;  Coffey. 
$5,829;  Cowley.  $8,521;  Douglas,  $8,220; 
Edwards,  (') ;  Franklin.  6,409;  Harvey, 
(');  Jefferson,  $7,588;  Johnson.  C);  La- 
bette. $4,432;  Lyon.  $7,453;  Marshall, 
$11,112;  Mitchell.  $10,571;  Morris,  $9,493; 
Nemaha.  $11,146;  Neosho,  $4,440;  Norton. 
$7,048;  Osage,  $6,592;  Ottawa,  $9,106; 
Rice.  (');  Rooks.  $7,715;  Saline.  $11,338; 
Stafford,  (');  Simmer.  $10,950. 

Nebraska 

Brown,  $6,497;  Burt,  (');  Cedar.  $11.- 
538;  Chase,  (') ;  Cheyenne.  $10,539;  Cum- 
ing, (') ;  Dawson,  $11,797;  Dixon,  $11,262; 
Fillmore,  $11,013;  Gage,  (');  Greeley, 
$8,696;  Harlan,  $10315;  Howard,  $9,008; 
Knox,  $8,116;  Lincoln,  $10,195;  Morrill. 
$6,839:  Nuckolls.  $10,600;  Polk,  (') ;  Red 
Willow.  $11,593;  Saunders.  (');  Seward, 
(');  Sheridan,  $11,948;  Washington.  (') ; 
Wayne,  ('). 

North  Dakota 

Barnes.  $8,334;  Bottineau.  $7,661; 
Bowman.  $6,914;  Burleigh.  $6365;  Eddy. 
$7,568;  Griggs.  $8,322;  Hettinger.  $8,634; 
McKenzie.  $5,381;  Mountrail.  $5,218; 
Pierce,  $7,741;  Ramsey,  $7,889;  Rolette, 
$5,422;  Stark.  $8331;  Stutsman.  $6,479; 
Traill,  $9,978;  Ward,  $6,561;  Williams, 
$5,555. 

South  Dakota 

Aurora,  $5,822;  Brookings,  $7,825; 
Brown.  $9,859;  Butte,  $5,577;  Codington. 
$6,763;  Davison.  $8,695;  Day.  $5,630; 
Hand,  $6,880;  Kingsbury,  $9,176;  Lyman, 
$6,551;  Miner.  $6,145;  Pennington.  $5,- 
845;;  Perkins.  $4,212;  Spink.  $9,446; 
Sully.  $7,766;  Tripp,  $4,991;  Union.  $11.- 
841;  Yankton.  $6,694. 

Exhibit  A  for  Region  VIII 

Oklahoma 

County  and  Valv^ 

Adair,  $1,533;  Alfalfa.  $11,241;  Atoka, 
$1384;  Beckham,  $4,836;  Blaine.  $6,562; 
Bryan,  $2,178;  Caddo,  $5,050;  Canadian. 
$9,635;  Carter.  $2,264;  Cherokee.  $1,456; 
Choctaw,  $1,293:  Cleveland,  $4,597;  Coal. 
$1,882;  Comanche,  $4,703;  Cotton,  $5,052; 
Craig.  $3,445;  Creek.  $2,150;  Custer,  $6,- 
189;  Delaware,  $2,176;  Dewey,  $4,965; 
Ellis,  $6,587;  Garfield.  $10,667;  Garvin, 
$3,783;  Grady,  $4,825;  Grant.  $11311; 
Greer,  $6,460;  Harmon,  $5,737;  Harper, 
$6,607;  HaskeU.  $1,426;  Hughes,  $2,334; 
Jackson.  $7,263;  Jefferson,  $4,306  John- 
ston. $2,640;  Kay,  $9,654;  Kingfisher,  $8.- 
344;  Kiowa,  $7,276;  Latimer.  $1,182;  Le 
Flore.  $1,488;  Lincoln.  $2,900;  Logan. 
$5337;  Love.  $2364;  McClain.  $4,044; 
McCurtain.  $1,260;  Mcintosh.  $1,870; 
Major.  $6,173;  Marshall.  $2338;  Mayes. 
$2,569;   Murray.  $3,267;   Muskogee,  $2,- 


606;  Noble.  $6379;  Nowata.  $3374;  Ok- 
fuskee, $2,137;  Oklahoma.  $7,764;  Okmul- 
gee, $2319;  Osage.  $7314;  Ottawa,  $3,358; 
Pawnee.  $3,172;  Payne.  $4,156;  Pittsburg, 
$1,823;  Pontotoc,  $2,386;  Pottawatomie. 
$2,934;  Pushmataha.  $962;  Roger  Mills. 
$4,727;  Rogers.  $3,664;  Seminole.  $1,961; 
Sequoyah,  $1,555;  Stephens.  $3,308;  Till- 
man $10,350;  Tulsa,  $6,620;  Wagoner. 
$2,803;  Washington,  $3,944;  Washita.  $6,- 
650;  Woods.  $8,481;  Woodward.  $5,994. 

Texas 

Anderson,  $2,180;  Angelina,  $2,424; 
Atascosa,  $6,484;  Austin.  $4,781:  Ban- 
dera, $4,021;  Bastrop.  $2,991;  Baylor, 
$9,174;  Bee,  $8,011;  Bell,  $6340;  Bexar, 
$9,207;  Blanco,  $7,953;  Bosque,  $5,624; 
Bowie.  $2,831;  Brazoria,  $10,402;  Brazos, 
$4,173;  Brown,  $6,412;  Burleson.  $3,662; 
Burnet,  $6,649;  Caldwell.  $5,359;  Cal- 
houn. $10,503;  Callahan.  $6,703;  Cam- 
eron. (');  Camp.  $2,052;  Cass.  $1,675; 
Cherokee,  $2,190;  Coke,  $8,334;  Coleman, 
$7,776;  CoUm,  $5,872;  Colorado.  $5,505; 
Comal,  $8,540;  Comanche.  $3,020;  Con- 
cho. (');  Cooke.  $5,296;  Coryell.  $4,934; 
Crosby.  $9,037;  Dallas.  (') ;  Delta.  $3,865: 
Denton.  $6,212;  De  Witt,  $5,119;  Dickens. 
$8,873;  EKival.  $6,959;  Ellis.  $7,447;  El 
Paso,  $2,948;  Erath.  $3,131;  Falls,  $4,925; 
Fannin,  $4,007;  Fayette.  $4,299;  Fisher. 
$6,868;  Foard,  $10,103;  Port  Bend, 
$7,561;  Freestone.  $2,307;  Frio,  $7,102; 
Garza,  $10,990;  Gillespie.  $8,897;  Goliad, 
$7,845;  Gonzales,  $3,589;  Grayson, 
$5,640;  Grimes,  $2,839;  Guadalupe. 
$5,417;  Hamilton.  $6,054;  Hardeman. 
$7,938;  Harrison.  $1,905;  Haskell.  $8322; 
Hays,  $5,484;  Henderson.  $2,269;  Hi- 
dalgo. (•);  Hill,  $6327;  Hopkins.  $2,060; 
Houston.  $2,357;  Hudspeth,  (') ;  Hunt. 
$4,464;  Irion,  (*) ;  Jackson,  $8,743;  Jas- 
per, $2,446:  Jeff  Davis.  (');  Jefferson. 
(');  Jim  Wells.  $9,196;  Johnson,  $5,333; 
Jones,  $6,298;  Karnes,  $5,763;  Kaufman, 
$4,389:  Kendall,  $9,940;  Kerr,  (') ; 
Kimble,  (') ;  Kleberg.  C) ;  Knox,  $9,346; 
Lamar,  $3,474;  Lampasas,  $6,444;  La 
Salle,  $11,356;  Lavaca,  $4,587;  Lee. 
$2,542;  Leon,  $2,684;  Liberty,  $3,446; 
Limestone,  $4,531;  Live  Oak,  $9,955; 
Llano,  $11,975;  McCulloch,  C) ;  McLen- 
nan, $6,205;  Madison.  $1,792;  Marion. 
$1,446;  Mason,  (') ;  Matagorda,  $8,562; 
Medina,  $8,427;  Menard.  (');  Milam, 
$4,282;  MUls.  $4,864;  Mitchell,  $8,405; 
Montgomery.  $1,806;  Nacogdoches,  $2,- 
200;  Navarro,  $5,660;  Newton,  $1,894; 
Nueces.  (');  Orange.  $6,808;  Palo  Pinto, 
$6,435;  Panola.  $1,740;  Parker,  $3,641; 
Pecos.  (•);  Polk,  $2,301;  Rains,  $1,637; 
Red  River,  $2,595;  Reeves,  (') ;  Refugio. 
(');  Robertson,  $3,186;  Rockwall.  $7,035; 
Runnels.  $10,158;  Sabine,  $1,604;  San 
Augustine.  $1,376;  San  Jacinto,  $2,181; 
San  Patricio,  (') ;  San  Saba,  $8,702; 
Schleicher.  (') ;  Shelby.  $1,901;  Smith. 
$2,490;  Starr.  $2,434;  Tarrant.  $9,574; 
Taylor.  $6,228;   Throckmorton.  $10,196; 
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Titus.  $1,955;  Tom  Qreen  0);  Travis 
$7,100;  Tyler.  $2,175;  Upshur.  $1,758 
Van  Zandt.  $2,615:  Victoria.  $10,162 
Walker.  $2,127;  WaUcr.  $4J10;  Ward 
$11,278:  Washington,  $3336;  Webb,  (') 
Wharton.  $6,478;  Wichita,  $9J91;  WU 
barger.  C) ;  Willacy.  $6,868;  Williamson 
$8,864;  Wilson.  $5,016;  Wise.  $3,398 
Wood.  $1,955;  Young.  $6,070. 

ExhOrit  A  for  Region  IX 
Abizona 
County  and  Value 
Maricopa,  C);  Yuma,  (*). 

CALXrOKHIA 

Butte.   (');   Imperial.  O;  Kem,  0) 
Merced,  (') :  Sacramento,  (*) :  San  Ber 
nardino.   O:   San  Joaquin.   (');   Stan- 
islaus, 0) ;  Tehama,  C) :  Tular«,  0) . 

NSVAOA 

ChurchUl,  $8,463;  I^on,  $11,149. 

Utah 
Box  Elder,   $11,112;   MiDard.   $4,331 
Sanpete.  $6,919;  Utah.  $9,541. 

Exhibit  A  for  Region  X 

CounADO 

County  and  Value 

Adams.  $11,630;  La  PlaU.  $4,760;  1ai 
mer.   (') ;   Logan.  $9,938:  Mesa.  $8.89  i 
Rio  Grande.  C) :  Routt,  $5,937;  Sedgwic|t. 
(») :  Weld,  $10,547. 

MONTAJfA 

Carbon.  $8,423;  Cascade.  $11,701;  UJie, 
$5,933;     Pondera,     $li;il8;     Richlai<d, 
$5,806;  SUUwater.  $64)74. 
Wtomimo 

I 

Goshen.   $8,557;    Platte.   $9.2^; 
Washakie.  C). 

Exhibit  A  for  Region  XI 

Idaho 
County  and  value 

Bannock.    $8,731;    Bingham,    $8,540; 
BonneviUe.  $10,587;  Canyon,  $7,746;  P  e 
mont.    $8,194;     Gem.    $10,426;     Idafo, 
$8,846;  Jerome.  (') ;  Latah,  $10,906. 

O*aooi« 

Clackamas.  $8,842;  Coos.  $8,450;  Dk 
chutes.  $5,724:  Jackson.  (') ;  Lane.  $9.0  0; 
Uncoln.  $4,392:  Linn.  $8,627;  Malh^. 
$7,893;  Marion.  (') ;  Wallowa,  $10,168 

Washington 

Clark.  $8,310;  Kittitas.  $11,373;  Lejos. 
$6,815;  Okanogan,  $8,876;  Pierce.  ') ; 
Snohomish.  $11,515;  Spokane.  $10^74; 
Stevens.  $4,580;  Walla  Walla,  (');  Y^- 
ima,  ('). 

Exhibit  A  for  Region  XII 

Colorado 

County  and  Value 

Bent.  $8,510:  Crowley.  $9,188:  Eldert. 
$6,240:  Kit  Carson.  $5,567;  Ote|ro, 
$10,465;  Prowers,  $8,176. 
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'  ■-■  Kansas 

Finney.   (*)    Hodgeman.    0);   Meade, 
(») ;  Thomas.  0) ;  Wallace,  $8,159. 
Okiahoma 
Beaver.  $7,005;  Texas.  $10,667. 

New  Mexico 
Chaves,    $10,170;    Colfax,    (') ;    Eddy. 
$11,170;  Roosevelt.  $6,959;  San  Miguel, 
$4,157. 

TtatAs 
Collingsworth,  $8,412;  Dawson,  $6,508; 
Donley,  $10,310:  Floyd.  $9,597;  Hale. 
$11,660;  Hall.  $7,808;  Hansford,  O : 
lAmb,  $9,241;  Lipscomb.  (');  Lubbock, 
$8,496;  Lynn,  $8,312;  Parmer,  (');  Ran- 
dall. C) ;  Wheeler.  $6,356. 

Exhibit  A  for  Territories 
Territory  and  Value 
Alaska,  0) ;  Hawaii,  0) ;  Puerto  Rico, 
O. 

IP   R    Doc.  40-3645;  PUed.  August  30,  1940, 
11.05  a.  ml 


Rural   Electrification  Administration. 

I  Administrative  Order  No.  510] 
Allocation  of  Funds  for  Loans 

AUGTTST  24,  1940. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936,  as 
amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 


Project  Designation: 


Amount 


Plorlda  1014D2  aay.— J?^'^ 

Mlcblgan  1040C1  Allegan 2^- 929 

North  Carolina  1031B1  Halifax.—  343,000 
Ohio  1083C1  Huron „' 9^ 

Oregon  1022A1  Clackamas. —     66.000 

PcnnBylvania  1006K1  Indiana ^^- xS^ 

Texas  1092B1  Bandera I^XxS 

Wisconsin  1040E1  Barron 84,000 

[SEAL]  Robert  B.  Craig, 

Deputy  Administrator. 
For  Harry  Slattery. 

Administrator. 

IP    E    Doc.  40-3637;   Piled.  August  29,  1940; 
2:59  p.  m.I 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

Notice  of  Opportunity  to  PErrnoN  for 
Review  of  Determination  in  the  Mat- 
ter of  Appucation  for  the  Exemption 
of  the  Manufacturing  or  Processing 
of  Clay  Products  (Other  Than  Pot- 
tery)   AND   Concrete   Products   from 
the  Maximum  Hours  Provisions 
Whereas  an  application  was  filed  by 
the  Vermont  Concrete  Pipe  Corporation 
and  sundry  other  parties  for  the  par- 
tial exemption  of  the  manufacturing  or 
processing  of  clay  products  (other  than 
pottery)  and  concrete  products  from  the 
maximum  hours  provisions  of  the  Fair 
Labor  Standards  Act  of  1938  as  indus- 


tries of  a  seasonal  nature  pursuant  to 
section  7  (b)  (3)  of  the  Act  and  Part  526 
of  Regulations  issued  thereunder;  and 

Whereas  the  Administrator  ot  the 
Wage  and  Hour  Division  gave  notice '  of 
a  public  hearing  to  be  held  in  Washing- 
ton. D.  C.  on  August  7.  1939  before  Mr. 
Harold  Stein  who  was  authorized  to 
take  testimony,  hear  argument,  and 
determine: 

Whether  the  processing  or  manufac- 
turing of  clay  products  (other  than 
pottery)  or  concrete  products  as  defined 
herein  or  any  subdivisions  thereof  are 
industries  of  a  seasonal  nature  within 
the  meaning  of  Section  7  (b)  (3)  nf  the 
Act  and  Part  526  of  the  Regulations 
issued  thereimder. 

The  term  "processing  and  manufac- 
turing of  concrete  products"  was  defined 
to  mean  the  removal  of  materials  from 
the  stock  pile  and  the  measuring,  mix- 
ing, moulding,  curing  of  concrete  or 
other  operations  resulting  in  building 
block  and  tile,  brick,  cast  stone,  pipe, 
posts,  vaults,  and  miscellaneous  articles 
made  of  aggregates,  including  sand, 
gravel,  crushed  rock,  cinders,  s\a.g.  and 
burned  clay,  bound  together  with  cement. 

Whereas  following  such  hearing  the 
said  Harold  Stein  duly  made  his  findings 
of  fact  and  determined  as  follows: 

( 1 )  In  the  three  northern  New  England 
states  of  Maine,  Vermont  and  New 
Hampshire,  concrete  pipe  is  manu- 
factured in  open-air  plants  that  produce 
concrete  pipe  almost  entirely  for  this 
region  and  that  produce  almost  all  the 
concrete  pipe  that  is  used  in  this  region; 
and 

(2)  The  operating  season  for  the  con- 
crete pipe  plants  in  this  region  extends 
from  about  April  25  to  about  December 
25;  and 

(3)  The  materials  used  by  the  industry 
are  available  even  during  the  brief 
period  of  shut-down;  and 

(4)  The  manufacture  of  concrete  pipe 
in  the  States  of  Maine,  Vermont,  and 
New  Hampshire  is  not  of  a  seasonal  na- 
ture within  the  meaning  of  section  7  ib) 
(3)  of  the  Fair  Labor  Standards  Act  and 
Part  526  of  the  regulations  issurd  there- 
under; and 

(5)  The  record  fails  to  show  the  exist- 
ence of  any  definable  branch  of  the  con- 
crete products  industry  outside  the  States 
of  Maine,  Vermont  and  New  Hampshire. 


The  applications  of  the  concrete  pipe 
manufacturers  of  Maine,  Vermont,  and 
New  Hampshire  are  denied. 

All  other  applications  of  producers  0 
concrete  products  are  denied  without 
prejudice;  and  . 

Whereas  said  findings  and  determma- 
tion  were  duly  fUed  with  the  Adminis- 
trator on  August  6,  1940  and  arc  n(W 
on  fUe  in  Ream  5144,  Depart n^^nt  01 
Labor  Building.  Washington.  D.  C.  an 
there  available  for  examination  by  inter- 
ested parties. 

'  4  P.R.  3333. 


Now  therefore  pursuant  to  the  provi- 
sions of  section  526.7  of  the  aforesaid 
Regulations,  notice  Is  hereby  given  that 
any  person  aggrieved  by  the  said  deter- 
mination may,  within  fifteen  days  after 
the  date  this  notice  appears  in  the  Fed- 
eral Register,  file  a  petition  with  the 
Administrator  requesting  that  he  review 
the  action  of  the  said  representative  upon 
the  record  of  hearing  before  the  said 
representative. 

Signed  at  Washington,  D.  C.  this  22nd 
day  of  August.  1940. 

Philip  B.  Fleming, 
Administrator. 

IP  R   Doc.  40-3646:   Piled.  August  30.  1940: 
11:17  a.  m.| 


Supplementary  Determination  No.  2,  in 
M.^TTER  OF  Application  for  Exemption 
OF  Dredging  and  Excavating  of  Sand 
AND  Gravel  From  Sttrface  or  Open 
Cuts  From  the  Maximum  Hours  Pro- 
visions of  Fair  Labor  Standards  Act 
OF  1938,  Pursuant  to  Section  7(b)  (3) 
or  THE  Act.  Part  526  as  Abiended  of 
THE  Regulations  Issued  Thereunder, 
AND  Paragraph  (8)  of  Original  Deter- 
mination Made  in  Matter  of  the  Sand 
AND  Gravel  Industry  Pursuant  to 
Hearing  Held  June  19,  1939. 

Whereas  the  Administrator  deter- 
mined after  a  public  hearing  held  before 
Harold  Stein,  Presiding  Officer,  on  June 
19,1939  that: 

1.  There  is  a  branch  of  the  sand  and 
gravel  industry  wherein  the  plants  nor- 
mally shut  down  for  about  six  months 
each  year,  except  for  an  insubstantial 
amount  of  production  that  may  be  pro- 
duced shortly  before  or  shortly  after  the 
nnain  production  season.  This  branch  is 
located  in  the  colder  and,  in  general, 
more  northerly  parts  of  the  United 
States;  and 

3.  The  plants  in  the  northern  branch 
cease  operation  annually  at  a  regularly 
recurring  season  of  the  year,  except  for 
sales,  maintenance,  and  similar  work, 
because  the  materials  used  by  the  indus- 
try are  not  available  for  excavation,  han- 
dling and  processing  in  the  form  in  which 
they  must  be  excavated,  handled,  and 
processed,  i.  e.,  as  unfrozen  sand  and 
gravel,  because  of  climatic  factors;  and 

4-  The  northern  branch  of  the  sand 
*nd  gravel  industry  is  an  industry  of  a 
seasonal  nature  within  the  meaning  of 
Section  7  (b)  (3)  of  the  Act  and  Part  526 
of  Regulations  issued  thereunder;  and 

Whereas  Paragraph  (8)  of  the  above 
Determination  provided  that  it  should  be 
'ithout  prejudice  to  a  supplementary  de- 
termination enlarging  the  scope  of  the 
northern  branch  by  the  inclusion  therein 
of  such  plants  or  groups  of  plants,  if 
*^y.  as  operate  in  the  same  manner  and 
tor  the  same  reasons  as  the  plants  in  the 
fiorthern  branch  described  in  paragraphs 
land  3  above;  and 
No.  171 4 


Whereas  Eggeman,  Reed  &  Cleland 
filed  an  application  with  the  Wage  and 
Hour  Division,  United  States  Department 
of  Labor,  on  behalf  of  J.  C.  O'Connor  & 
Sons,  Inc.,  of  Fort  Wayne.  Indiana,  pur- 
suant to  Paragraph  (8)  of  the  above  cited 
original  determination  in  the  matter  of 
the  sand  and  gravel  industry,  for  a  sup- 
plementary determination  enlarging  the 
scope  of  the  northern  branch  of  the  sand 
and  gravel  industry  to  include  the  dredg- 
ing and  excavating  of  sand  and  gravel 
by  J.  C.  O'Connor  &  Sons,  Inc.,  near  Peru, 
Miami  County,  Indiana;  and 

Whereas  it  appeared  from  the  appli- 
cation filed  by  Eggeman,  Reed  &  Cleland 
on  behalf  of  J.  C.  O'Connor  &  Sons,  Inc., 
of  Fort  Wayne,  Indiana,  that  the  sand 
and  gravel  plant  of  the  aforesaid  com- 
pany in  Miami  County,  Indiana,  operates 
in  the  same  manner  and  for  the  same 
reason  as  the  plants  in  the  northern 
branch  described  in  paragraphs  1  and  3 
of  the  original  determination;  and    ' 

Whereas,  the  Administrator  caused  to 
be  published  in  the  Federal  Register  on 
July  27,  1940  (5  F.R.  2675)  a  notice  set- 
ting forth  the  above  matters  which  stated 
that  upon  consideration  of  the  facts 
stated  in  the  said  application  for  supple- 
mentary determination  the  Administra- 
tor determined  pursuant  to  §  526.5  (b) 
tii) ,  as  amended,  of  the  Regulations,  that 
a  prima  facie  case  had  been  shown  for 
enlarging  the  scop)e  of  the  northern 
branch  of  the  sand  and  gravel  industry 
in  accordance  with  Paragraph  (8)  of  the 
original  determination  and  pursuant  to 
section  7  (b)  (3)  of  the  Fair  Labor 
Standards  Act  of  1938  and  Part  526,  as 
amended,  of  the  Regulations  issued 
thereunder  to  include  the  sand  and  gravel 
plant  of  J.  C.  O'Connor  k  Sons,  Inc..  in 
Miami  County,  Indiana,  and  which  no- 
tice stated  further  that  if  no  objection 
and  request  for  hearing  was  received 
within  fifteen  days  the  Administrator 
would  make  a  finding  upon  the  prima 
facie  case  shown  on  the  application;  and 

Whereas,  no  objection  and  request  for 
hearing  was  received  by  the  Adminis- 
trator within  fifteen  days  following  the 
publication  of  said  notice. 

Now  therefore  pursuant  to  §  526.5  (b) 
(ii)  of  the  Regulations,  as  amended,  the 
Administrator  hereby  finds  upon  the 
prima  facie  case  shown  in  the  said  ap- 
plication that  the  sand  and  gravel  plant 
of  J.  C.  O'Connor  &  Sons,  Inc.,  in  Miami 
County,  Indiana,  should  be,  and  it  is 
hereby,  included  within  the  northern 
branch  of  the  sand  and  gravel  industry 
in  accordance  with  Paragraph  (8)  of  the 
original  determination  and  pursuant  to 
Section  7  (b)  (3)  of  the  Pair  Labor 
Standards  Act  of  1938  and  Part  526,  as 
amended,  of  the  Regulations  issued 
thereunder. 

Signed  at  Washington,  D.  C,  this  22nd 
day  of  August,  1940. 

Philip  B.  Fleming. 
Administrator. 

[F.  R.  Doc.  40-3648:   Piled.  August  30.  1940; 
11:18  a.  m.] 


In  the  Matter  of  Application  for  Ex- 
emption OF  Handling,  Packing,  Shell- 
ing or  Other  Processing,  or  Storing 
OF  Pecans,  Filberts,  Other  Tree  Nuts, 
AND  Peanuts  from  the  Maximum  Hours 
Provisions 

notice  of  hearing 

Whereas  applications  have  been  filed 
by  the  National  Pecan  Growers  Exchange 
of  Albany,  Georgia,  the  North  Pacific  Nut 
Growers  Cooperative  of  Dundee,  Oregon. 
the  Macon  Peanut  and  Storage  Company 
of  Macon,  Georgia,  and  sundry  other 
parties  for  exemption  from  the  maxi- 
mum hours  provisions  of  the  Fair  Labor 
Standards  Act  of  1938,  of  the  handling, 
packing,  shelling  or  other  processing,  or 
storing  of  pecans,  filberts,  other  tree  nuts, 
and  peanuts,  as  industries  of  a  seasonal 
nature  pursuant  to  Section  7  (b)  (3)  of 
the  Act  and  Part  526  as  amended  of  the 
regulations  issued  thereunder;  and 

Whereas  it  is  deemed  advisable,  in 
view  of  the  fact  that  the  above  applica- 
tions present  related  issues  of  fact  and 
law,  to  hold  a  combined  hearing  under 
the  provisions  of  §  526.6  (a)  of  the  reg- 
ulations, wherein  separate  opportunity 
will  be  given  each  of  the  said  industries 
or  branches  thereof  to  give  testimony, 
to  argue,  or  to  file  written  statements. 

Now  therefore  notice  is  hereby  given 
of  a  public  hearing  to  be  held  at  the 
Willard  Hotel,  Washington,  D.  C.  to 
commence  at  10:00  am.,  September  16, 
1940,  before  Harold  Stein,  an  author- 
ized representative  of  the  Administra- 
tor, who  shall  take  testimony,  hear 
arguments,  and  receive  written  state- 
ments, and  determine: 

Whether  the  handling,  packing,  shell- 
ing or  other  processing,  or  storing  of 
pecans,  filberts,  other  tree  nuts,  or  pea- 
nuts, or  any  subdivisions  or  combina- 
tions thereof  are  indiistries  of  a  seasonal 
nature  within  the  meaning  of  section 
7  (b)  (3)  of  the  Act  and  Part  526  as 
amended  of  the  regulations  issued  there- 
under, and  if  so  the  appropriate  limits 
of  such  industries. 

Any  person  desiring  to  appear  at  the 
aforesaid  hearing  may  appear  on  his 
own  behalf  or  on  l>ehalf  of  any  other 
person  or  may  file  a  written  statement. 
Notice  of  intention  to  appear  or  written 
statement  in  lieu  of  personal  appear- 
ance shall  be  filed  with  the  Administra- 
tor at  his  office  in  Washington.  D.  C. 
prior  to  1:00  p.m.,  September  14,  1940. 

All  appearances  and  all  written  state- 
ments shall  furnish  the  following  infor- 
mation: 

1.  The  name  and  address  of  the  ap- 
pearance or  person  filing  statement. 

2.  If  personal  appearance  is  in  a  rep- 
resentative capacity,  the  name  and  ad- 
dress of  the  person  or  persons  whom  he 
is  representing. 

3.  If  personal  appearance,  the  approx- 
imate length  of  time  which  presentation 
will  consume. 
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4.  If  personal  appearance,  whether  h » 
is  appearing  in  support  of  or  In  opposi  ■ 
tlon  to  application  for  exemption. 

5.  A  description  of  the  specific  opera  • 
tions  with  respect  to  which  appearanc ; 
is  made  or  written  statement  applies. 

Evidence  will  be  received  on  all  relt  ■ 
vant  factors  and  should  include  the  f o  - 
lowing: 

a.  Length  of  operating  season  in  weel  s 
for  each  commodity  and  operation  f c  r 
past  several  seasons. 

b.  Length  of  operating  season  in  weel  s 
in  plants  operating  on  more  than  or  b 
commodity  and  performing  more  thai 
one  operation  for  past  several  seasons. 

c.  Proportion  of  total  vohmie  of  a  1 
commodities  handled,  packed  or  store  i 
which  are  received  for  packing  or  storlt  i 
during  the  14  week  period  or  periods  <  f 
maximum  operations  during  the  past  se^  - 
eral  seasons. 

d.  In  the  case  of  shelling  or  other  pro<  - 
essing.  reasons  for  cessation  of  open  - 
tions. 

Signed  at  Washington,  D.  C  this  26ipi 
day  of  August.  1940. 

PlOLIP  B.  PunoHG. 
Administrator 

[P    R    Doc.  40-3647;  PUed.  August  30.  IWt) 
11:17  a.  m.l 
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Prima  Pacik  Dethhuhatioii  in  Mattir  >r 
Appucation  for  th«  Exemption  of  t:  ie 
Storing  of  Raw  Coitok  in  Balbs  FR(  m 
THE  Maximttm  Hours  Provisions 

Whereas  application  has  been  filed  »y 
the  National  Cotton  Compress  and  Cc  :- 
ton  Warehouse  Association  for  exempt!  )n 
of  the  storing  of  raw  cotton  in  bales  f  re  m 
the  maximum  hours  provisions  of  t  le 
Fair  Labor  Standards  Act  of  1938.  as  in 
industry  of  a  seasonal  nature  within  t  le 
meaning  of  section  7  (b)  (3)  of  the  /  ct 
and  Part  526  as  amended  of  the  regu  i- 
tions  issued  thereunder;  and 

Whereas  it  appears  from  said  applic  *- 
tion  and  upon  further  investigation  tht  t: 

(1)  The  bulk  of  the  cotton  crop  m  si- 
tures  and  is  harvested  between  the  ft  st 
of  August  and  the  last  of  December  ea  ;h 
year;  and 

(2)  Immediately  after  the  harvest  t  le 
crop  is  ginned  and  the  bulk  of  it  mo^  es 
off  the  farm  through  the  gin  into  wai  e- 
houses  and  compress-warehouse  fadlit  es 
for  storage;  and 

(3)  Warehouses  and  compress-wa:  e- 
house  facilities  engaged  in  the  storing  of 
cotton,  received  for  storage  more  th  in 
50  per  cent  of  the  annual  voliune  ir  a 
period  or  periods  amounting  in  the  i  g- 
gregate  to  not  more  than  14  workwee  cs. 

Now  therefore  upon  consideration  of 
the  aforesaid  facts,  the  Administra  or 
hereby  determines  pursuant  to  §  52  i.S 
(b)  (ii)  of  the  regulations  that  a  pri  na 
facte  case  has  been  shown  for  the  gra  it- 
ing  of  an  exemption  pursuant  to  s  ic- 
tion  7  (b)  (3)  of  the  Pair  Labor  Stai  d- 
ards  Act  of  1938  and  Part  526  of    he 


regulations  issued  thereunder  to  the 
storage  of  cotton  In  cotton  warehouses 
and  compress-warehouse  facilities. 

In  accordance  with  the  procedure  es- 
tablished by  S  526.5  (b)  (ii)  of  the  regu- 
lations, the  Administrator  for  fifteen 
days  following  the  publication  of  this 
determination  will  receive  objection  to 
the  granting  of  the  exemption  and  re- 
quest for  hearing  from  any  interested 
person.  Upon  receipt  of  objection  and 
request  for  hearing,  the  Administrator 
will  set  the  application  for  the  hearing 
before  himself  o/ an  authorized  repre- 
sentative. 

If  no  objection  and  request  for  hearing 
is  received  within  fifteen  days,  the  Ad- 
ministrator will  make  a  finding  upon  the 
prima  facie  case. 

•nils  application  may  be  examined  at 
Room  5220,  U.  S.  Department  of  Labor 
Building,  Washington,  D.  C. 

Signed  at  Washington,  D.  C,  this  26th 
day  of  August.  1940. 

Philip  B.  Fleming. 
Administrator. 

[F.  B.  Doc.  40-3649;   PUed,  August  30,  1940; 
11:18  a.  m.| 


less  the  issues  listed  above  are  determined 
in  favor  of  the  applicant  on  the  ba.sis  of 
a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

TTie  applicant  is  hereby  given  the  op- 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  section 
1.382  (b)  of  the  Commission's  Rules  of 
Practice  and  Procedure.  Persons  oiher 
than  the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  provisions  of  .'^ection 
1.102  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure. 

The  applicant's  address  is  as  follows: 

South    Carolina    Broadcasting   Co., 

Inc., 
Radio  Station  WCSC, 
Francis  Marion  Hotel. 
Charleston,  South  Carolina. 

Dated  at  Washington,  D.  C.  August  29, 
1940. 
By  the  Commission. 
I  SEAL]  John  B.  Reynolds. 

Acting  Secretary. 

|F.  R.  Doc.  40-3650:   Filed.  August  30,  1940; 
11:24  a.  m  j 


FEDERAL  COMMUNICATIONS  COM- 
MISSION. 

(Docket  No.  5492] 

In  Re  Application  of  South  Carolina 
Broadcasting  Company  Inc.  (WCSC) 

Dated  September  30,  1938,  for  construc- 
tion permit:  class  of  service,  broadcast: 
class  of  station,  broadcast  i  location, 
Charleston,  South  Carolina:  operating 
assignment  specified:  Frequency,  1360 
kc:  power.  1  kw.;  hours  of  operation, 
unlimited 

[File  No.  B3-P-22521 

NOTICE  OF  HEARING 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  further  hearing  for  the 
following  reasons: 

1.  To  determine  the  nature  and  effect 
of  any  interference  to  the  service  of  other 
stations  which  may  be  expected  to  result 
frwn  the  granting  of  this  application  and 
the  operation  of  Station  WCSC  as  pro- 
posed therein. 

2.  To  determine  the  effect  which  the 
granting  of  the  application  would  have 
upon  the  service  of  Station  WCSC.  par- 
ticularly with  respect  to  any  increase  in 
service  area  and  population  which  would 
receive  service  from  WCSC. 

3.  To  determine  the  service  now  avail- 
able in  the  area  which  is  served  by  Sta- 
tion WCSC  and  in  the  area  which  would 
be  served  by  WCSC  if  operated  as  pro- 
posed. 

4.  To  determine  the  service  or  services 
available  in  the  areas  where  the  services 
of  other  stations  would  be  affected  by 
the  proposed  operation  of  Station  WCSC. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  un- 


^ 


[Docket  No.  58751 

In  Re  Application  of  Pierce  Marine 
Corp.,  (New) 

Dated,  March  9,  1940:  for  construction 
permit:  class  of  service,  public  coastal; 
class  of  station,  coastal  harbor:  loca- 
tion, Youngstown,  N.  Y.:  operating  as- 
signment specified:  Frequencies  2182. 
2514,  2550,  2582  kcs.:  power.  150  watts, 
emission  A3;  hours  of  operatimi.  un- 
limited time:  points  of  communication, 
"mobile  ship  stations" 

[File  No.  P1-PC-81-A1 
NOTICE  OF  HEARING 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  follow- 
ing reasons: 

1.  To  determine  the  legal,  technical. 
financial  and  other  qualifications  of  the 
applicant  to  construct  and  operate  the 
station  proposed. 

2.  To  determine  the  nature  and  ex- 
tent of  other  business  interests  of  the 
apphcant  and  the  relationship  of  such 
interests  to  the  applicant's  proposed 
service. 

3.  To  determine  the  need  for  the  serv- 
ice proposed. 

(a)  To  determine  the  manner  in  wnicn 
such  service  is  now  being  rendered  m 
this  area  and  the  adequacy  thereof. 

4.  To  determine  whether  or  not  inter- 
ference would  result  to  the  service  oi 
any  existing  station  or  stations  from  use 
of  the  frequency  requested. 

5.  To  determine  whether  the  Pra"^"* 
of  the  application  would  serve  puDuc 
interest,  convenience,  or  necessity. 

The  application   involved   herein  * 
not  be  granted  by  the  Commission  uiue» 


the  Issues  listed  above  are  determined  in 
iBVor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Sec- 
tion 1.382  (b)  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  provisions  of  Section 
i.102  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure. 

The  applicant's  address  is  as  follows: 

Pierce  Marine  Corporation, 
Water  Street, 
Youngstown,  New  York. 

Dated  at  Washington,  D.  C,  August 
29, 1940. 
By  the  Commission. 
[SEAL  ]  John  B.  Reynolds, 

Acting  Secretary. 

IP  R   Doc.  40-3651;   Filed,  August  30.   1940; 
11:24  a.  m.] 


(Docket  No.  5898) 

Is  Re  Application  of  Caribbean  Broad- 
casting Association,  Inc.  (New) 

Dated.  February  19.  1940:  for  construc- 
tion permit:  class  of  service,  broadcast: 
class  of  station,  broadcast:  location, 
San  Juan,  Puerto  Rico:  operating  as- 
signment specified:  frequency.  1500 
kc;  power,  250  rvatts:  hours  of  opera- 
tion unlimited:  (requests  facilities  of 
WSSJ) 

(FileNo.  B-P-27771 

NOTICE  OF  HEARING 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  the  legal,  financial, 
technical  and  other  qualifications  of  the 
applicant  to  construct  and  operate  the 
proposed  station. 

2.  To  determine  the  type  of  program 
and  technical  service  the  applicant  pro- 
poses to  render. 

3.  To  determine  whether  the  public 
interest,  convenience  or  necessity  would 
be  better  served  by  the  operation  of  the 
station  proposed  by  the  applicant  than 
by  the  station  which  the  Commission  has 
authorized  imder  construction  permit  to 
the  Puerto  Rico  Advertising  Company, 
Inc.  (WSSJ). 

4  To  determine  whether  the  operation 
of  the  proposed  local  (Class  IV)  station 
ih  the  same  city  where  the  applicant  is 
^e  licensee  of  an  existing  regional  (Class 
ni)  station  would  serve  public  interest, 
convenience  or  necessity. 

The  application  involved  herein  will 
'k!  ^  ^^"ted  by  the  Commission  unless 
"*  issues  listed  above  are  determined  in 
lavor  of  the  applicant  on  the  basis  of  a 


record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Sec- 
tion 1.382  (b)  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Persons 
other  than  the  applicant  who  desire  to 
be  heard  must  file  a  petition  to  intervene 
in  accordance  with  the  provisions  of 
Section  1.102  of  the  Commission's  Rules 
of  Pracuice  and  Procedure. 

The  ^plicant's  address  is  as  follows: 

Caribbean  Broadcasting  Association, 

Inc., 
59  Brau, 
San  Juan,  Puerto  Rico. 

Dated  at  Washington,  D.  C,  August 
29,  1940. 
By  the  Commission. 

[SEALl  John  B.  Reynolds, 

Acting  Secretary. 

|F.  R.  Doc.  40-3652;  PUed.  August  30,  1940; 
11:24  a.  m.] 


FEDERAL  SECURITY  AGENCY. 

Social  Security  Board. 

Certification  to  the  Unemployment 
cobipensation  commission  of  the 
State  of  Virginia 

The  Unemployment  Compensation 
Commission  of  the  State  of  Virginia 
having  duly  submitted  to  the  Social 
Security  Board,  pursuant  to  the  provi- 
sions of  section  1602  (b)  (3)  of  the  In- 
ternal Revenue  Code,  as  amended,  the 
Virginia  unemployment  compensation 
law;  and 

The  Social  Security  Board  having 
considered  the  provisions  of  said  law  to 
determine  rates  of  contributions  per- 
mitted under  said  law  which  are  re- 
duced rates  as  defined  in  section 
1602  (c)  <8)  of  the  Internal  Revenue 
Code,  and  to  determine  whether  such 
reduced  rates  are  allowable  under  said 
law  under  conditions  fulfilling  the  re- 
quirements of  section  1602  of  the  Inter- 
nal Revenue  Code; 

The  Board  hereby  finds  that: 

(1)  Said  law  provides  for  a  pooled 
fund  as  defined  in  section  1602  (c)  (2) 
of  the  Internal  Revenue  Code;  and 

(2)  The  standard  rate  of  contribu- 
tions to  such  pooled  fund  is  2.7  per 
centum,  except  that  for  any  year  v^th 
respect  to  which  the  third  subparagraph 
of  section  7  (c)  <6)  of  said  law  (as 
amended  by  Laws  1940,  ch.  224)  is  oper- 
ative, the  standard  rate  of  contributions 
to  such  pooled  fund  for  such  year  is 
either  2.6  per  centum,  2.5  per  centum, 
or  2.4  per  centum  as  fixed  by  said  third 
subparagraph  of  section  7  (c)  (6)  of 
said  law;  and 

(3)  Only  such  rates  of  contributions 
to  such  pooled  fund  for  any  year  as  are 
lower  than  the  standard  rate  of  contri- 
butions to  such  p(x>led  fund  for  such 


year,  are  reduced  rates  of  contributions 
as  defined  in  section  1602  (c)  (8)  of  the 
Internal  Revenue  Code;  and 

(4)  Such  reduced  rates  of  contribu- 
tions under  said  law  to  such  pooled  fund 
are  allowable  only  in  accordance  with 
the  provisions  of  section  1602  (a)  (1)  of 
the  Internal  Revenue  Code. 

Pursuant  to  the  provisions  of  section 
1602  (b)  (3)  of  the  Internal  Revenue 
Code,  the  Board  hereby  directs  that  the 
foregoing  findings  be  certified  to  the 
Unemployment  Compensation  Commis- 
sion of  the  State  of  Virginia. 

[seal]  Social  Security  Board. 

By  A.  J.  Altmeyer. 

Chairman. 

Approved  August  23, 1940. 

Paul  V.  McNutt, 

Administrator. 

August  28,  1940. 

|F.  R.  Doc.  40-3641;  FUed,  August  30,  1940; 
10:12  a.  m.] 


Certification  to  the   Vermont  Unem- 
ployment Compensation  Commission 

The  Vermont  Unemployment  Com- 
pensation Commission  having  duly  sub- 
mitted to  the  Social  Security  Board, 
pursuant  to  the  provisions  of  section 
1602  (b)  (3)  of  the  Internal  Revenue 
Code,  the  Vermont  unemployment  com- 
pensation law;  and 

The  Social  Security  Board  having 
considered  the  provisions  of  said  law  to 
determine  whether  or  not  reduced  rates 
of  contributions  are  allowable  thereun- 
der under  conditions  fulfilling  the  re- 
quirements of  section  1602  of  the 
Internal  Revenue  Code. 

The  Board  hereby  finds  that : 

(1)  Said  law  provides  for  the  mainte- 
nance of  reserve  accounts  as  defined  in 
section  1602  (c)  (1)  of  the  Internal  Rev- 
enue Code;  and 

(2)  Reduced  rates  of  contributions  to 
such  reserve  accounts  are  allowable  un- 
der such  law  orily  in  accordance  with 
the  provisions  of  section  1602  (a)  (3)  of 
the  Internal  Revenue  Code. 

Pursuant  to  the  provisions  of  section 
1602  (b)  (3)  of  the  Internal  Revenue 
Code,  the  Board  hereby  directs  that  the 
foregoing  findings  be  certified  to  the 
Vermont  Unemployment  Compensation 
Commission:  Promded,  however.  That 
said  findings  shall  not  be  construed  to 
be  applicable  with  respect  to  the  pro- 
vision of  section  1602  (a)  (3)  of  the 
Internal  Revenue  Code,  as  amended,  ef- 
fective January  1,  1942. 

[seal]  Social  Security  Board, 

By  A.  J.  Altmeyer, 

Chairman. 

Approved : 

Paul  V,  McNutt, 

Administrator. 

August  28,  1940. 

[F.  R.  Doc.  40-3843;  FUed,  August  30.  1940; 
10:12  a.  m.] 
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SEP 


SECURITIES  AND   EXCHANGE   CO|l- 
MISSION. 

[FUe  No.  70-1401 

IM  THX  Matter  or  Southwbtern  Dkvi|. 

OPMXMT  COMPAMT 

NOTICE  REGAROHrC  nUHG  SUBJECT  TO 
RXn.X  U-8 

At  a  regular  sessicn  of  the  Securit  es 
and  Exchange  CommissiMi  held  at  ts 
offlce  m  the  City  of  Washington,  D.  :., 
on  the  29th  day  of  August,  A.  D.  1940 

Notice  is  hereby  given  that  an  app  i 
cation  and  a  declaration  have  been  fii  ;d 
with  this  Commission  pursuant  to  t  le 
Public  Utility  Holding  CcHnpany  Act  lof 
1935  by  the  above-named  party;  and 

Notice  is  further  given  that  any  ib 
terested  person  may,  not  later  than  Sep 
tember  16,  1940  at  4:30  p.  m.,  E.  S. 
request  the  Commission  in  writing  t^  at 
a  hearing  be  held  on  such  matter,  stati  ig 
the   reasons  for  such  request  and  1  le 
nature  of  his  interest,  or  may  requ  st 
that  he  be  notified  if  the  C<»iuniss  sn 
should  order  a  hearing  thereon.    At  a  ay 
time    thereafter   such   application    aid 
declaration,  as  filed  or  as  amended,  n:  ay 
become  effective  or  may  be  granted,  as 
provided  in  Rule  U-8  of  the  Rules  a  ad 
Regulations  promulgated  pursuant  to  s:  Jd 
Act.    Any  such  request  should  be  t  d 
dressed:    Secretary,  Securities  and  I  x 
change  Commission,  "Washington,  D.  C 

All  interested  persons  are  referred  to 
said  application  and  declaration  wh  ch 
are  on  file  in  the  offlce  of  said  Comn  Ls- 
sion,  for  a  statement  of  the  transacti(  ns 
therein  proposed,  which  are  summarifed 
below: 

Compaiiy 


Southwestern  Development 
a  registered  holding  company  and 
sidiary  of  The  Mission  Oil  Company 
registered  holding  company,  proposes 
acquire,  at  face  value,  not  in  excess 
$1,100,000  principal  amount  of  6% 
bentures  due  1946  to  be  issued  by  Nati^ 
Oas  Pipeline  Company;  the  debentv  res 
are  being  offered  by  the  issuing  compi  ny 


sib- 

a 

to 

of 

Ae- 


to  its  laresent  stockholders  in  proportion 
to  their  stockholdings.  Southwestern 
Development  Company  also  proposes  to 
acquire  with  each  $1,000  principal  amount 
purchase  of  such  debentures,  without  ad- 
ditional cost,  a  Stock  Subscription  War- 
rant entitling  It,  as  purchaser,  to  sub- 
scribe for  and  piu-chase  200  shares  of  the 
capital  stock  of  said  Natural  Gas  Pipeline 
Company  at  a  price  of  $2  per  share  sub- 
ject to  certain  provisions  set  forth  in  the 
Stock  Warrant. 

Southwestern  Development  Company 
also  proposes  to  issue  and  sell  to  Guar- 
anty Trust  Company  of  New  York  its  3% 
promissory  note,  or  notes,  payable  July  1, 
1945,  in  an  aggregate  principal  amount 
sufficient  to  cover  the  full  purchase  price 
(not  to  exceed  $1,100,000)  of  such  deben- 
tures; such  notes  are  to  be  issued  under 
the  terms  of  an  amended  Loan  Agree- 
ment with  said  Guaranty  Trust  Company 
of  New  York  which  provides  that  South- 
western Development  Company  shall 
have  the  right  to  pay  the  note,  or  notes, 
or  any  portion  thereof,  before  maturity 
without  premium  or  penalty,  and  further 
provides  for  a  reduction  of  Interest  if 
pajmient  is  made  within  two  years. 

Southwestern  Development  Company 
has  designated  Sections  7  and  10  of  said 
Act  as  applicable  to  the  proposed  trans- 
actUms. 

By  the  Commission. 


[SEAL] 


Francis  P 


Brassor, 
Secretary. 


[F    R.  Doc.  40-3654;   Piled.  August  30.  1940. 
11:44  a.  ml 


[PUe  No.  70-147] 

In  THE  Matter  or  Lakeside  Light  and 
Power  Cojipany 

NOTICE   regarding   FILING   SUBJECT   TO 
RULE  U-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
offloe  in  the  City  of  Washington,  D.  C, 
on  the  29th  day  of  August.  A.  D.  1940. 


Notice  is  hereby  given  that  an  appU- 
cation  has  been  filed  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  by  the  above 
named  party;  and 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sei>- 
tember  15.  1940.  at  4:30  P.  M.,  E  S.  T., 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  reasons  for  such  request  and 
the  nature  of  his  interest,  or  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  At 
any  time  thereafter  such  application,  as 
filed  or  as  amended,  may  become  effec- 
tive or  may  be  granted,  as  provided  in 
Rule  U-8  of  the  Rules  and  Regulations 
promulgated  jmrsuant  to  said  Act.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  application,  which  is  on  file  in  the 
office  of  said  Commission,  for  a  statement 
of  the  transactions  therein  proposed, 
which  are  summarized  below: 

The  proposed  transaction  comprises  the 
sale  by  said  party  to  Union  Electric  Com- 
pany of  Missouri  of  all  of  said  party's 
property  in  pasmaent  pro  tanto  of  the 
indebtedness  owing  by  said  party  to 
Union  Electric  Company  of  Missouri. 
TTie  last  mentioned  company  will  assume 
all  of  the  other  liabilities  of  said  party 
and  all  of  the  expenses  in  connection  with 
the  proposed  transaction.  Said  party  will 
be  dissolved  after  the  consummation  of 
the  proposed  transaction.  The  applica- 
tion states  that  as  of  June  30,  1940  the 
gross  assets  of  said  party  amounted  to 
$124,069.33  (less  organization  expense  of 
$233.90)  and  the  above  mentioned  in- 
debtedness and  other  liabilities  amounted 
to  $95,985.73  and  $30,683.60.  respectively. 

By  the  Commission. 

[  seal  1  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-3655;   Piled,  August  30.  IMO; 
11:44  a.  m.] 
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Washington,  Wednesday,  September  4,  1940 


The  President 


EXECUTIVE  ORDER 

Ordering  Certain  Units  kxtd  Members  of 
THE  National  Guard  of  the  United 
States  Into  the  Active  Military 
Service  of  the  United  States 

By  virtue  of  the  authority  conferred 
uj)on  me  by  Public  Resolution  No.  96, 
76th  Congress,  approved  August  27,  1940, 
and  the  National  Defense  Act  of  Jime  3, 
1916,  as  amended  (39  Stat.  166),  and  as 
Commander-in-Chief  of  the  Army  and 
Navy  of  the  United  States,  I  hereby  order 
into  the  active  military  service  of  the 
United  States,  effective  September  16, 
1940,  the  following  units  and  members  of 
the  National  Guard  of  the  United  States 
to  serve  In  the  active  military  service  of 
the  United  States  for  a  period  of  twelve 
consecutive  months,  unless  sooner  re- 
heved: 

UNITS 

All  active  elements  of: 

44th  Division,  less  44th  Tank  Company 
30th  Division,  less  30th  Tank  Company 
45th  Division,  less  45th  Tank  Company 
41st  Division,  less  41st  Tank  Company 


197th  Coast 
198th  Coast 
202nd  Coast 
203rd  Coast 
211th  Coast 
213th  Coast 
251st  Coast 


244th  Coast 
250th  Coast 
252nd  Coast 

240th  Coast 
241st  Coast 
242nd  Coast 
243rd  Coast 
245th  Coast 
246th  Coast 
248th  Coast 
249th  Coast 


Artillery 
ArtUlery 
Artillery 
Artillery 
ArtUlery 
Artillery 
Artillery 

Artillery 
ArtUlery 
Artillery 

Artillery 
Artillery 
Artillery 
ArtUlery 
ArtUlery 
ArtiUery 
ArtUlery 
ArtUlery 


(Anti 
(AnU 
(Anti- 
(Anti 
(Anti 
(Anti- 
(Anti 


•aircraft) 
■aircraft) 
•aircraft) 
■aircraft) 
•aircraft) 
•aircraft) 
■aircraft) 


(155mm  Gun) 
(155mm  Gun) 
(155mm  Gun) 


(Harbor 
(Harbor 
(Harbor 
(Harbor 
(Harbor 
(Harbor 
(Harbor 
(Harbor 


Defense) 
Defense) 
Defense) 
Defense) 
Defense) 
Defense) 
Defense) 
Defense) 


105th  Observation  Squadron 
119th  Observation  Squadron 
154th  Observation  Squadron 
116th  Observation  Squadron 

MEMBERS 

All  members,  both  active  and  inactive, 
of  the  units  listed  above. 

All  persons  so  ordered  into  the  active 
military  service  of  the  United  States  are, 
from  the  effective  date  of  this  order,  re- 
lieved from  duty  in  the  National  Guard 
of  their  respective  States  so  long  as  they 
shall  remain  in  the  active  miUtary  service 
of  the  United  States,  and  during  such 
time  shaU  be  subject  to  such  laws  and 
regulations  for  the  government  of  the 
Army  of  the  United  States  as  may  be 
appUcable  to  members  of  the  Army  whose 
permanent  retention  in  the  active  mili- 
tary service  is  not  contemplated  by  law. 

Commissioned  officers  and  warrant 
officers  appointed  in  the  National  Guard 
of  the  United  States  and  commissioned 
or  holding  warrants  in  the  Army  of  the 
United  States,  and  affected  by  this  order, 
are  hereby  ordered  to  active  duty  imder 
such  appointments  and  commissions  or 
warrants. 

AU  officers  and  warrant  officers  of  the 
National  Guard  appointed  in  the  Na- 
tional Guard,  federally  recognized  or  ex- 
amined and  found  quaUfied  for  Federal 
recognition,  and  assigned  to  units  or- 
dered to  active  duty  under  this  order 
prior  to  the  effective  date  hereof,  who 
do  not  hold  appointments  in  the  Na- 
tional Guard  of  the  United  States  and 
commissions  or  warrants  in  the  Army  of 
the  United  States,  are  hereby  tendered 
such  appointments  in  the  same  grade 
and  arm  or  service  which  they  respec- 
tively hold  in  the  National  Guard. 

Warrant  officers  and  enlisted  men  of 
the  National  Guard  who  hold  appoint- 
ments as  officers  in  the  National  Guard 
of  the  United  States  and  commissions  in 
the  Army  of  the  United  States,  and  are 
assigned  to  units  ordered  to  active  duty 
under  this  order  prior  to  the  effective 
date  hereof,  are  hereby  ordered  to  active 
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of  the  Army  of  the  United  States  under 
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Franklin  D  Roosevelt 

The  White  House. 

August  31.  1940. 

[No.  8530] 
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49  Stat.  1149;  16  U.S.C..  Sup..  590h,  as 
amended). 

Each  regional  manager  and  each  credit 
and  collection  manager  of  an  emergency 
crop  and  feed  loan  office  is  authorized, 
severally  and  not  jointly,  to  execute,  as 
agent  of  the  Governor  of  the  Farm  Credit 
Administration,  Part  m  of  said  Form 
ACP-69  when  it  is  found  by  the  regional 
manager  or  credit  and  collection  man- 
ager to  whom  said  form  is  presented  that 
the  indebtedness  secured  by  the  assign- 
ment is  paid  or  otherwise  discharged; 
and  each  field  supervisor,  collector,  and 
bonded  employee  of  the  Emergency  Crop 
and  Feed  Loan  Section  (on  temporary 
duty  in  the  field)  is  authorized  to  execute, 
as  agent  of  the  Governor  of  the  Farm 
Credit  Administration,  Part  ni  of  the 
said  form  in  any  case  when  so  instructed 
in  writing  by  the  manager  or  by  the 
credit  and  collection  manager;  but  such 
authorization  shall  not  be  given  by  any 
regional  manager  or  credit  and  collec- 
tion manager  unless  he  finds  that  the  in- 
debtedness secured  by  the  assignment 
has  been  paid  or  otherwise  discharged. 
(Sec.  5  (a).  50  SUt.  6;  12  U.S.C.,  Sup., 
1020m  (a) )     [P.OA.  Order  293.  August 
31,  1940] 

A.  G.  Black, 
Governor. 

[F.  R.  Doc.  40-3676;  Piled.  September  3,  1940; 
11:30  a.  m.] 
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Rules,  Regulations,  Orders 


TITLE  6— AGRICULTURAL  CREDIT 

CHAPTER  I— FARM  CREDIT  ADMIN- 
ISTRATION 

[PCA  196] 

AuTHORiry  to  Execttte  Parts  n  and  ni 

OF  AGRICtJLTTIRAL  ADJUSTMENT  ADMINIS- 
TRATION Form  ACP-69 

Section  3.85  of  Title  6.  Code  of  Federal 
Regulations,  is  amended  to  read  as  fol- 
lows: 

§  3.85  Authority  to  execute  Parts  II 
and  III  of  Agricultural  Adjustment  Ad- 
ministration Farm  ACP-69.  Each  field 
sup)ervisor,  collector,  and  loonded  em- 
ployee of  the  Emergency  Crop  and  Feed 
Loan  Section  (on  temporary  duty  in  the 
field)  is  authorized  to  execute,  as  agent 
of  the  Governor  of  the  Farm  Credit  Ad- 
ministraUon,  Part  n  of  Form  ACP-^9 
(Agricultural  Adjustment  Administration 
Assignment  Form — for  assignment  of 
payments  imder  section  8  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act, 


TITLE  8— ALIENS  AND  CITIZENSHIP 

CHAPTER  I— IMMIGRATION  AND 
NATURALIZATION  SERVICE 

[General  Order  No.  C-24| 

Regulations  Governing  Departmental 
Organization  and  Authority 

Pursuant  to  the  authority  contained  in 
section  28  of  the  Act  of  June  29,  1906,  as 
amended  (34  Stat.  606,  45  SUt.  1515; 
8  U.S.C.  356) ;  section  23  of  the  Act  of 
February  5,  1917  (39  Stat.  892;  8  U.S.C. 
102) ;  section  24  of  the  Act  of  May  26. 
1924  (43  Stat.  166;  8  U.S.C.  222) ;  section 
1  of  Reorganization  Plan  No.  V.  effective 
June  14,  1940  (5  FJl.  2132;  5  F.R.  2223); 
section  37  (a)  of  the  Act  of  June  28.  1940 
(Public,  No.  670,  76th  Congress,  3d  Ses- 
sion) ;  section  161  of  the  Revised  Stat- 
utes, as  amended  (5  U.S.C.  22),  and  sec- 
tion 360  of  the  Revised  Statutes  (5  U  S.C. 
311),  the  following  regulations  are  here- 
by prescribed  and  are  published  as  Sub- 
chapter D,  Title  8,  Code  of  Federal  Reg- 
ulations; 

Subchapter   D — Administrative 
Organization 

PART  90 ^DEP.^RTMENTAL  ORGANIZATION 

AND    AUTHORITY 


Sec. 
90.1 

90.2 
90.3 

90.4 


Special  assistant  to  the  Attorney  Gen- 
eral, powers. 

Board  of  Immigration  Appeals. 

Board  of  Immigration  Appeals, 
powers. 

Board  of  Immigration  Appeals;  ses- 
sions. 
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See. 

00.6  Board  of  Immigration  Appeals;  oral 
argument  In  deportation  cases. 

00.6  Board  of  Immigration  Appeals;  oral 
argument  In  exclusion  and  preex- 
amlnation  cases. 

00.7  Board  of  Immigration  Appeals;  oral 
argiunent  in  fine  cases. 

00.8  Board  of  Inmilgratlon  Appeals;  ad- 
vance application  for  exercise  of 
Seventh  and  Ninth  Provisos. 

90.9  Board   of  Immigration   Appeals;    mo- 

tions. 

90.10  Board    of    Immigration    Appeals;    re- 

hearings. 

90.11  Board  of  Immigration  Appeals;   serv- 

ice of  proposed  findings,  conclusions 
of  law  and  order. 

00.12  Bo«rd  of  Immigration  ^peals;  refer- 
ence of  cases  to  the  Attorney  Gen- 
eral. 

90  13  Deputy  Ck)mmla8ioner  In  charge  of 
the  Legal  Branch;  powers. 

90.14  Chief  of  the  Warrant  Branch;  powers. 

90.15  Chief    of    the    Certifications    Branch; 

powers. 

90.16  Reference  of  cases  to  the  Special  As- 

sistant in  Charge  by  the  Deputy 
CommlSEloner  in  charge  of  the  Le- 
gal Branch,  Chief  of  the  Warrant 
Branch,  or  Chief  of  the  Certifica- 
tions Branch. 

90.17  Rules  and  Regulations;   signature. 
90  18    Authority  of  Field  Officers. 

§  90.1  Special  Assistant  to  the  At- 
torney General:  powers.  Under  the  gen- 
eral direction  of  the  Attorney  General, 
the  Special  Assistant  to  the  Attorney 
General  in  charge  of  the  Immigration 
and  Naturalization  Service  (hereinafter 
called  the  Special  Assistant  in  Charge) 
shall  supervise  and  direct  the  adminis- 
tration of  the  Immigration  and  Natu- 
ralization Service  and.  subject  to  the 
limitation  of  other  provisions  of  this 
Part,  shall  have  authority  to  exercise  all 
powers  of  the  Attorney  General  and  of 
the  Commissioner  of  Immigration  and 
Naturalization  relating  to  the  adminis- 
tration of  that  Service  and  the  adminis- 
tration of  the  Immigration  and  Natural- 
ization Laws.* 

§  90.2  Board  of  Immigration  Appeals. 
The  Board  of  Review  of  the  Immigration 
and  Naturalization  Service  is  transferred 
to  the  OflBce  of  the  Attorney  General. 
The  Board  shall  hereafter  be  known  as 
the  Board  of  Immigration  Appeals.  In 
the  exercise  of  the  powers  conferred  upon 
it  the  Board  of  Immigration  Appeals 
shall  be  responsible  solely  to  the  Attorney 
General.  There  shall  be  attached  to  the 
Board  of  Immigration  Appeals  In  the 
OCBce  of  the  Attorney  General  a  Chief 
Examiner  and  such  number  of  examiners 
as  the  Attorney  General,  upon  the  recom- 
mendation of  the  Board,  shall  from  time 
to  time  direct.  In  the  absence  of  a  mem- 
ber of  the  Board,  the  Chief  Examiner 
shall  have  authority  to  act  as  member. 
The  Board  shall  have  authority  to  pro- 
niulpate,  with  the  approval  of  the  Attor- 
ney General,  rules  of  practice  governing 
the  proceedings  before  It,  including  rules 
as  to  the  admission  and  conduct  of  at- 

*n90.1  to  90.18,  inclusive.  Issued  under 
^  authority  contained  in  sec.  28,  34  Stat, 
we.  45  Stat.  1515.  8  U.  S.  C.  356;  sec.  23,  39 
«at.  892.  8  U.  8.  C.  102;  sec.  24.  43  Stat.  166. 
»  U.  s.  C.  222;  sec.  1,  Reorg.  Plan  No.  V  5 
?«?  2132.  2223;  sec.  37  (a).  Pub.  No.  6'70. 
jeth  Cong.,  3d  sess.;  sec.  161,  360.  R.  8..  5 
U-  S.  C.  22,  311. 


tomeys  practicing  before  It.  Tlie  Board 
shall  have  authority,  with  the  approval 
of  the  Attorney  General,  to  dldOar  any 
attorney  or  other  person  from  appearing 
in  a  representative  capacity  before  the 
Board  or  before  any  officers  of  the  Immi- 
gration and  Naturalization  Service.* 

§  90.3  Board  of  Immigration  Appeals; 
powers.  Suljject  to  the  provisions  of 
§  90.12  of  this  Part,  the  Board  of  Immi- 
gration Appeals  in  behalf  of  the  Attorney 
General  shall  have  authority: 

(a)  To  issue  orders  of  deportation 
after  proceedings  in  accordance  with  law 
and  regulations;  to  order  the  cancella- 
tion of  warrants  of  arrest  issued  in  such 
pi-oceedings;  and  in  connection  there- 
with to  exercise  such  of  the  discretion 
conferred  upon  the  Attorney  General 
by  law  as  is  appropriate  to  the  disposition 
of  deportation  proceedings; 

<b)  To  consider  and  determine  ap- 
peals from  decisions  of  boards  of  special 
inquiry  in  exclusion  or  pre-examination 
cases,  and  to  exercise  such  of  the  discre- 
tion conferred  upon  the  Attorney  Gen- 
eral by  law  as  is  appropriate  to  the  dis- 
position of  such  aiqpeals; 

(c)  To  consider  and  determine  all 
cases  of  fines  and  penalties  against 
steamship  companies  or  other  carriers 
for  violations  of  the  immigration  laws,  to 
recommend  to  the  Assistant  Attorney 
General  in  charge  of  the  Criminal  Di- 
vision the  prosecution  of  violators  of  sec- 
tion 10  of  the  Immigration  Act  of  1917. 
and  to  exertdse  such  of  the  discretion 
confeiTed  upon  the  Attorney  General  by 
law  as  is  appropriate  to  the  disposition 
of  such  cases; 

(d)  To  consider  and  determine  all  ad- 
vance applications  for  the  admission  of 
aliens  under  the  Seventh  and  Ninth 
Provisos  to  section  3  of  the  Immigration 
Act  of  1917. 

In  any  of  the  cases  entimerated  in  this 
section  in  which  no  exception  has  been 
filed  to  the  proposed  action  of  the  Service 
a  single  member  of  the  Board  of  Immi- 
gration Appeals  shall  have  authority,  sub- 
ject to  the  provisions  of  S  90.12  of  this 
part,  to  act  for  the  Board  in  reviewing  and 
signing  the  Board's  decision.  In  all  other 
cases  decision  shaU  be  by  a  majority  of 
the  Board;  and  the  decision  of  the  Board 
shall  be  evidenced  by  the  signature  of 
Its  Chairman.  Whenever  any  member 
of  the  Board  shall  disagree  with  the  ma- 
jority, he  shall  record  his  dissent,  to- 
gether with  his  reasons  therefor.* 

§  90.4  Board  of  Immigration  Appeals; 
sessions.  The  Board  of  Immigration  Ap- 
peals will  convene  for  the  purpose  of 
hearing  oral  argument  at  its  offices  in 
Washington.  D.  C,  at  2:00  p.  m.  on  every 
week  day  except  Saturday.  In  computing 
the  time  within  which  oral  argument  may 
be  fixed  pursuant  to  §§  90.5,  90.6,  90.7, 
90.8  and  90.9  of  this  part,  Saturdays  and 
Sundays  shall  be  disregarded.* 

§  90.5  Board  of  Immigration  Appeals: 
oral  argument  in  deportation  cases.  Oral 
argument  shall  be  heard,  upon  request, 
by  the  Board  of  Immigration  Appeals  in 


any  deportation  case  in  which  exceptions 
have  been  taken  by  or  in  behalf  of  the 
alien  to  the  proposed  findings  of  fact, 
conchisions  of  Aw  and  order  of  the  pre- 
siding inspector.  At  the  time  of  filing 
such  exceptions,  an  alien  or  his  counsel 
or  representative  shall  state  whether  or 
not  an  opportunity  for  oral  argument  is 
desired  and  shall  specify  a  date  for  such 
argument.  The  time  for  oral  argument 
shall  be  fixed  not  less  than  3  days  nor 
more  than  18  days  after  the  date  on 
which  the  exceptions  are  filed,  except  in 
cases  where  the  alien  is  detained  at  the 
expense  of  the  Government  In  which 
cases  oral  argument  shall  be  set  not  more 
than  5  days  from  the  date  of  the  filing  of 
exceptions.  The  Board  of  Immigration 
Appeals  may  In  its  discretion,  upon  good 
cause  shown  in  an  application  by  the 
alien  or  his  coimsel  or  representative, 
grant  permission  to  file  exceptions  and 
requests  for  oral  argument  after  the  time 
fixed  by  the  officer  In  charge  for  such 
filing  has  expired.  The  Board  shall  have 
authority,  upon  its  own  motion  or  upon 
request,  to  fix  or  to  change  the  date  upon 
^K^ch  oral  argument  is  to  be  heard.* 

§  90.6  Board  of  Immigration  Appeals; 
oral  argument  in  exclusion  and  preex- 
amination  cases.  Oral  argument  shall  be 
heard,  upon  request,  by  the  Board  of  Im- 
migration Appeals  in  any  case  in  which 
an  alien  has  been  held  by  a  board  of  spe- 
cial Inquiry  to  be  Inadmissible  to  the 
United  States  and  has  appealed  from  that 
decision.  Requests  for  oral  argument  in 
such  a  case  shall  be  made  within  48  hours 
after  the  alien  has  appealed  from  the 
decision  of  the  board  of  special  inquiry. 
Requests  for  oral  argument  shall  be  di- 
rected to  the  Board  of  Immigration  Ap- 
peals and  shall  specify  the  date  on  which 
the  argument  is  desired.  The  Board  of 
Immigration  Appeals  may,  in  its  discre- 
tion, grant  requests  for  oral  argument  re- 
ceived after  the  time  for  the  making  of 
such  requests  has  expired.  The  Board 
shall  have  authority,  upon  its  own  motion 
or  upon  request,  to  fix  or  to  change  the 
date  upon  which  oral  argument  is  to  be 
heard.* 

S  90.7  Board  of  Immigration  Appeals; 
oral  argument  in  fine  cases.  In  any  case 
In  which  a  notice  of  intention  to  fine  or 
a  notice  of  intention  to  recommend 
prosecution  pursuant  to  section  10  of  the 
Immigration  Act  of  1917  has  been  served 
upon  the  owner,  charterer,  agent,  con- 
signee or  master  of  a  vessel  or  upon  a 
transportation  company,  pursuant  to 
Part  23  or  §  28.13  of  this  title,  the  said 
owner,  charterer,  sigent,  consignee,  mas- 
ter or  transportation  company  may, 
within  60  days  from  the  date  of  service, 
file  with  the  district  director  of  the  dis- 
trict in  which  the  case  arose  a  request 
for  oral  argument  before  the  Board  of 
Immigration  Appeals.  If  evidence  to 
show  why  the  proposed  fine  should  not 
be  imposed  or  why  prosecution  should 
not  be  Instituted  is  submitted,  the  request 
for  oral  argument  shall  be  filed  at  the 
time  of  such  submission.  The  date  for 
oral  argument  shall  be  fixed  in  the  re- 
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quest  at  a  time  not  less  than  21  days 
after  the  request  is  made.  The  Board 
of  Immigration  Appeals  may.  In  Its  dis- 
cretion, extend  the  tlm^within  which  to 
file  evidence  or  requests  for  oral  argu- 
ment. The  Board  shaU  have  authority, 
upon  its  own  motion  or  upon  request,  to 
fix  or  to  change  the  date  upon  which  oral 
argument  is  to  be  heard.* 

i  90.8  Board  of  Immigration  Appeals: 
advance  appUcatUm  for  exercise  of 
Seventh  and  Ninth  Provisos.  Applica- 
tions for  the  exercise  of  the  Seventh  and 
Ninth  Provisos  to  section  3  of  the  Immi- 
gration Act  of  1917  in  advance  of  the 
alien's  physical  application  for  admis- 
sion to  the  United  States  shall  be  made 
by  motion  In  accordance  with  the  provi- 
sions of  9  90.9.* 

§  90.9  Board  of  Immigration  Appeals; 
motions.  All  motions  addressed  to  the 
Board  of  Immigration  Appeals  shaU  be 
in  writing  and.  when  based  upon  asser- 
tions of  fact,  shall  be  supported  by  affi- 
davits and  filed  in  trii^cate  with  the 
Board  of  Immigration  Appeals.  Depart- 
ment of  Justice.  Washington.  D.  C.  If 
oral  argument  upon  a  motion  ts  desired, 
it  shall  be  so  stated  in  the  motion  papers 
and  the  date  upon  which  argument  is 
desired  shall  also  be  stated.  Argument 
may  be  had  not  less  than  2  days  uid  not 
more  than  5  days  after  the  flUng  of  mo- 
tion papers,  imless  upon  good  cause 
shown  or  upon  its  own  motion  the  Board 
of  Immigration  Appeals  shall  set  a  differ- 
ent date.  The  Board  of  Immigration 
Appeals,  in  its  discretion,  may  grant  or 
deny  oral  argmnait  in  any  case.* 

S  90.10  Board  of  Immigration  Appeals: 
rehearings.  The  reconsideration,  re- 
argument  or  reopening  of  a  case  after 
the  Issuance  of  a  final  decision  by  the' 
Board  of  Immigration  Appeals  shall  be 
permitted  only  upon  moiioa.* 

9  90.11  Riard  of  Immigration  Ajh 
peals:  service  of  proposed  findings,  con- 
clusions of  law  and  order.  Whenever,  in 
any  deportation  case  in  which  no  excep- 
tions have  been  taken  to  the  proposed 
findings,  conclusions  of  law  and  order 
of  the  jnresidlng  inspector,  the  Board  of 
Immigration  Appeals  after  consideration 
of  the  record  believes  that  an  order  less 
favorable  to  the  aUen  than  that  proposed 


by  the  presiding  inspector  should  be  en 
tered.  it  shall  prepare  its  own  proposed 
findings  of  fact,  conclusions  of  law  and 
order  and  shall  forward  them  to  the  dis 
trlct  director  of  the  district  in  which  the 
case  arose  for  service  upon  the  alien  or 
his  counsel  or  representative.  The  alien 
or  his  counsel  or  reinresentative  shall  be 
given  (H>portunlty,  within  a  time  fixed  by 
the  Board  of  Immigration  Appeals,  to  fUc 
exceptions  to  the  proposed  findings,  con- 
chislons  and  order  of  the  Board.  If  ex- 
ceptions are  filed,  further  procediure  ir 
the  case  shall  be  in  accordance  with  the 
provisions  of  9  90.5  hereof.  If  no  excep- 
tions are  filed  within  the  time jjcescribed 
the  proposed  findings,  conclusions  anc 
order  of  the  Board  of  Immigration  Ap- 
peals shall,  subject  to  the  provisions  o: 
f  90J12  hereof,  be  made  flnaL* 
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9  90.12  Board  of  Immigration  Appeals: 
eference  of  cases  to  the  Attorney  Gen- 
rral.  In  any  case  in  which  a  dissent  has 
)een  recorded;  in  any  case  In  which  the 
3oard  shall  certify  that  a  question  of 
iifBculty  is  involved;  in  any  caee  in 
;ehlch  the  Board  orders  the  suspensiwi 
)f  deportation  pursuant  to  the  provisions 
)f  section  19  (c)  of  the  Immigration  Act 
)f  1917,  as  amended,  or  in  any  case  in 
nrhich  the  Attorney  General  so  directs, 
^he  Board  of  Immigration  Appeals  shall 
refer  the  case  to  the  Attorney  General 
or  review  of  the  Board's  decision.  In 
my  case  in  which  the  Attorney  General 
shall  reverse  the  decision  of  the  Board, 
or  in  any  case  In  which  suspension  of 
deportation  is  ordered  pursuant  to  the 
provii^ons  of  section  19  (cM>f  the  Immi- 
gration Act  of  1917,  as  amended,  the  At- 
torney General  will  state  in  writing  his 
conclusions  and  the  reasons  for  his 
decisi<Hi.* 

9  90.13  Deputy  Commissioner  in  charge 
of  the  Legal  Branch:  powers.  Subject  to 
the  provisions  of  9  90.16  of  this  part, 
the  Deputy  Commissioner  in  charge  of 
the  Legal  Branch  (or  xmder  his  direc- 
tion, the  Chief  of  the  Examining  Division 
of  the  Legal  Branch)  shall  have  author- 
ity after  proceedings  in  accordance  with 
law  and  regulations  to  exercise  the 
powers  of  the  Attorney  General  or  of 
the  Commissioner  of  Immigration  and 
Naturalization: 

(a)  To  consider  and  determine  appli- 
caticms  for  extensions  of  temporary  ad- 
mission to  the  United  States,  in  cases  in 
which  fidd  offlcCTs  do  not  have  such  au- 
thority or  in  cases  which  have  been  re- 
ferred by  field  officers  to  the  Central 
Office; 

(b)  To  consider  and  determine  appli- 
cations for  permission  to  re-apply  for  ad- 
mission to  the  United  States  after  ex- 
clusion, deportation,  or  removal  on 
account  of  distress; 

(c)  Tb  consider  and  determine  appli- 
cations tCK  change  of  status  from  one 
non-immigrant  class  to  another  or  from 
a  non-immigrant  class  to  a  student; 

(d)  To  consider  and  determine  ap- 
I^ications  to  impart  contract  labor,  in- 
cluding student  labor; 

(e)  To  order  the  approval  or  cancella- 
tiixi  of  bonds  given  under  the  provlslonsj 
of  the  immigration  laws,  and  to  deter- 
mine whether  the  conditions  of  such 
bonds  should  be  declared  breached; 

(f)  To  approve  emergency  actions  of 
field  officers; 

(g)  To  authorize  amendment  or  en- 
dorsement of  records  of  entry  to  show 
true  status; 

(h)  To  iMtss  upon  applications  for 
oapkes  of  immigration  and  natiu-aliza- 
tion  records,  or  for  information  there- 
from; 

(1)  Tb  consider  and  determine  applica- 
tions for  certificates  of  derivative  citi- 
zenship; 

(J)  "fo  consider  and  determine  appli- 
cations for  exemption  from  loss  of  resi- 
dence for  naturalization  purposes  (Act  of 
June  25,  1936) ; 


(k)  To  order  the  cancellation  of  reg- 
istry fraudulently  or  illegally  procured 
(Act  of  March  2,  1929.  as  amended) ; 

(1)  To  exercise  such  discretion  as  is 
appropriate  to.  and  to  prepare  and  sign 
all  orders  or  letters  Incident  to.  the  exe- 
cution of  the  foregoing  functions. 

In  addition  to  the  foregoing  authority. 
the  Deputy  Commissioner  in  charge  of 
the  Legal  Branch  (or  under  his  direction, 
the  Chief  of  the  Examining  Division  of 
the  Legal  Branch)  shall  be  responsible 
for  making  recommendations  to  the  Par- 
don Attorney,  when  a  question  respecting 
pardons  arises,  and  to  the  Assistant  At- 
torney General  in  charge  of  the  Criminal 
Division  respecting  the  Institution  of 
proceedings  for  the  cancellation  of  cer- 
tificates of  naturalization,  the  taking  of 
judicial  appeals  in  naturalization  cases. 
and  subject  to  the  provisions  of  §  90.3 
hereof,  the  institution  of  prosecutions  or 
nol  prosslng  of  criminal  cases  arising 
under  the  immigration  or  naturalization 
laws.* 

§  90.14  Chief  of  the  Warrant  Branch: 
powers.  Subject  to  the  provisions  of 
§  90.16  of  this  part,  the  Chief  of  the  War- 
rant Branch  (or  under  his  directions,  the 
Assistant  Chief  of  the  Warrant  Branch) 
shall  have  authority  to  exercise  the  pow- 
ers of  the  Attorney  General  or  of  the 
Commissioner  of  Inunigration  and  Nat- 
uralization: 


(a)  To  issue  warrants  of  arrest  under 
the  laws  relating  to  immigration,  exclu- 
sion, and  eiqpulsion  of  aliens; 

(b)  To  issue  warrants  of  deportation 
pursuant  to  orders  of  deportation  made 
in  accordance  with  the  provisions  of  this 
order; 

(c)  To  stay  the  execution  of  a  warrant 
of  deportation:  Provided,  however.  That 
no  stay  beyond  six  months  from  the  date 
of  the  issuance  of  such  warrant  shall  be 
granted  without  approval  by  the  Special 
Assistant  in  Charge; 

(d)  To  extend  for  not  more  than  six 
months  the  period  within  which  an  alien 
has  been  permitted  by  the  Board  of  Im- 
migration Appeals  to  depart  without  issu- 
ance of  a  warrant; 

(e)  To  order  the  deportation  of  an 
alien  seaman  on  a  vessel  other  than  the 
one  on  which  he  arrived  under  section 
20  (c)  of  the  Immigration  Act  of  1924; 

(f )  To  permit  an  alien  arrested  in  de- 
portation proceedings  or  ordered  to  be 
deported  to  depart  at  his  own  expense, 
or  to  ship  foreign  one  way  as  a  seaman; 

(g)  To  suspend  the  deportation  of  ex- 
cluded aliens  needed  as  witnesses  in  crim- 
inal prosecutions  as  provided  in  section 
18  of  the  Immigration  Act  of  1917; 

(h)  To  authorize  and  effect  the  re- 
moval of  indigent  aliens  piffsuant  to  sec- 
tion 23  of  the  Immigration  Act  of  1917, 
as  amended; 

(1)  To  issue  authorizations  for  the  vol- 
untary repatriation  of  Filipinos  under  the 
PUiplno  Repatriation  Act  of  July  10, 1935; 

(j)  To  prepare  and  sign  all  orders  or 
letters  incident  to  the  execution  of  the 
foregoing  functions.* 


§90.15  Chief  of  the  Certifications 
Branch:  powers.  Subject  to  the  provi- 
sions of  9  90.16  of  this  part,  the  Chief 
of  the  Certifications  Branch  (or  under 
his  direction,  the  Assistant  Chief  of  the 
Certifications  Brazich)  shall  have  aut 
thority  to  exercise  the  powers  of  the  At- 
torney General  or  of  the  Commissioner 
of  Immigration  and  Naturalization: 

(a)  TO  consider  and  determine  all  mat- 
ters arising  under  the  provisions  of  the 
Immigration  laws,  relating  to  alien  stu- 
dents, including  the  approval  of  schools 
for  such  students,  except  matters  relat- 
ing to  an  alien's  admissibility  to  the 
United  States  or  his  deportability  from 
the  United  States; 

(b)  To  determine  nonquota  or  prefer- 
ence quota  status  upon  application  filed 
in  accordance  with  section  9  of  the  Im- 
migration Act  of  1924; 

(c)  To  revoke  nonquota  or  preference 
stattis  previously  granted; 

(d)  To  approve  applications  for  re- 
entry permits,  to  issue  such  permits,  and 
to  grant  extensions  thereof; 

(e)  To  grant  or  deny  registry  under  the 
Act  of  March  2.  1929,  as  amended; 

(f )  To  issue  special  certificates  of  citi- 
zenship; 

(g)  To  issue  certificates  of  derivative 
citizenship  after  approval  of  application 
in  accordance  with  the  provisions  of  this 
order; 

(h)  To  make  verifications  of  entry 
or  of  information  from  official  records 
concerning  arrival,  including  issuance  of 
certificates  of  arrival;  to  act  on  requests 
from  official  state  or  municipal  agencies 
for  information  from  naturalization 
records; 

(i)  To  issue  new  papers  in  lieu  of 
papers  lost,  mutilated  or  destroyed  or  in 
a  changed  name; 

(j)  To  exercise  such  discretion  as  is 
appropriate  to.  and  to  prepare  and  sign 
all  orders  and  letters  incident  to  execu- 
tion of  the  foregoing  functions.* 

§  90.16  Reference  of  cases  to  the  Spe- 
cial Assistant  in  Charge  by  the  Deputy 
Commissioner  in  charge  of  the  Legal 
Branch,  Chief  of  the  Warrant  Branch, 
or  Chief  of  the  Certifications  Branch. 
The  Deputy  Commissioner  In  charge  of 
the  Legal  Branch,  the  Chief  of  the  War- 
rant Branch,  and  the  Chief  of  the  Cer- 
tifications Branch  shall  exercise  the 
authority  herein  conferred  under  the  di- 
rection and  supervision  of  the  Special 
Assistant  in  Charge.  In  all  cases  in 
which  any  of  them  shall  be  in  doubt  as 
to  the  construction  of  applicable  law  or 
as  to  the  proper  principle  governing  the 
exercise  of  discretion,  he  shall  refer  the 
matter  to  the  Special  Assistant  in 
Charge  who  shall  either  advise  him  as 
to  the  appropriate  decision,  make  deci- 
sion in  his  own  name,  or  refer  the  mat- 
ter to  the  Attorney  General  for  decision.* 

§90.17  Rules  and  regulations:  signa- 
ture. All  rules  and  regulations,  general 
orders,  circular  Instructions  and  Central 
Office  memoranda  hereafter  Issued  shaU 
be  signed  or  countersigned  by  the  Special 


Assistant  In  Charge;  and  all  such  docu- 
ments which  are  to  be  published  in  the 
FtoERAL  Rkgistbr  shall,  in  addition,  be 
signed  by  the  Attorney  General.* 

§90.18  Authority  of  field  officers. 
Nothing  in  this  part  shsdl  affect  the  au- 
thority of  field  officers  of  the  Immigra- 
tion and  NatiutUization  Service  under 
regulations,  orders  or  Instructions  now 
to  force-* 

•  •  •  •  • 

99  70.1  and  70.2  of  this  title  (Subdi- 
visions A  and  B  of  Rule  1,  Naturaliza- 
tion Rules  and  Regulations  of  December 
1,  1936)  are  hereby  canceled. 

Order  No.  3888  of  July  1.  1940  (5  P.  R. 
2454)  is  hereby  withdrawn. 

[seal]  Matthew  P.  McGtmix,  • 

Acting  Attorney  General. 
Approval  recommended: 
Lemuel  B.  Schofield, 
Special  Assistant  to  the  Attorney 
General  in  charge  of  the  Immi- 
gration  and  Naturalization 
Service. 
Edw.  j.  Shauchkesst, 
Acting  Commissioner  of  Immigra- 
tion and  Naturalization. 

(F.  B.  Doc.  40-3674:  Piled.  September  3.  1940; 
10:34  a.  m.] 


TITLE   14— CIVIL  AVIATION 


CHAPTER     I— CIVIL     AERONAUTICS 
AUTHORITY 

[Amendment  3,  Designation  of  Civil  Airways] 

Redesignation  of  CTertaim  Civil 
Airways  ' 

August  26. 1940. 

Acting  pursuant  to  the  authority 
vested  m  me  by  the  Civil  Aeronautics 
Act  of  1938.  as  amended,  particularly 
section  302  thereof,  I  hereby  amend  the 
Designation  of  Civil  Airways  as  follows: 

1.  By  amending  section  2  (a)  (3)  to 
read  as  follows: 

(3)  Green  civil  airway  No.  3  (Los 
Angeles,  Calif.,  to  Philadelphia.  Pa.). 
From  the  Municipal  Airport,  Los  Angeles, 
Calif.,  via  the  Los  Angeles,  Calif.,  radio 
range  station;  the  intersection  of  the 
center  lines  of  the  on  course  signals  of 
the  north  leg  of  the  Los  Angeles,  Calif., 
radio  range  and  the  southwest  ieg  of  the 
Palmdale,  Calif.,  radio  range;*!^lmda]e. 
Calif.,  radio  range  station;  Daggett. 
Calif.,  radio  range  station;  the  totersec- 
tion  of  the  center  lines  of  the  on  c(nirse 
signals  of  the  east  leg  of  the  Daggett. 
Calif.,  radio  range  and  the  southwest  leg 
of  the  Kingman.  Ariz.,  radio  range; 
Kingman.  Ariz.,  radio  range  station;  the 
intersection  of  the  center  Unes  of  the  on 
course  signals  of  the  east  leg  of  the  King- 
man, Ariz.,  radio  range  and  the  southeast 
leg  of  the  Ashfork.  Ariz.,  radio  range; 
Winslow.  Ariz.,  radio  range  station;  El 
Morro.  N.   Mex.,   radio   range  station; 


'  Issued  by  the  OfiSce  of  the  Administrator 
of  CivU  Aeronautics. 


Acomita,  N.  Mex.,  radio  range  station; 
Albuquerque.  N.  Mex..  radio  range  sta- 
tion; Otto.  N.  Mex..  radio  range  station; 
Tucumcari,  N.  Mex..  radio  range  station; 
AmariUo.  Tex.,  radio  range  station :  Gage, 
O]^.,  radio  range  station;  Wichita, 
Kans.,  radio  range  station;  Kansas  City, 
Mo.,  radio  range  station;  Columbia,  Mo., 
radio  range  station;  St.  Louis.  Mo.,  radio 
range  station:  Effingham.  HI.,  radio  range 
station;  Terre  Haute.  Ind.,  radio  range 
station;  Indianapolis.  Ind.,  radio  range 
station;  Columbus.  Ohio,  radio  range  sta- 
tion; the  totersection  of  the  center  lines 
of  the  on  course  signals  of  the  east  leg 
of  the  Columbus.  Ohio,  radio  range  and 
the  southwest  l«g  of  the  Pittsburgh.  Pa., 
radio  range;  Pittsburgh,  Pa.,  radio  range 
station;  the  intersection  of  the  center 
lines  of  the  on  course  signals  of  the 
northeast  leg  of  the  Pittsburgh.  Pa., 
radio  range  and  the  west  leg  of  the  Cove 
Valley.  Pa.,  radio  range;  Cove  Valley,  Pa., 
radio  range  station;  Harrisburg,  Pa., 
radio  range  station;  the  intersection  of 
the  center  lines  of  the  on  course  signals 
of  the  east  leg  of  the  Harrisburg.  Pa., 
radio  range  and  the  southwest  leg  of  the 
Philadelphia.  Pa.,  radio  range;  and  the 
Philadelidila,  Pa.,  radio  range  station;  to 
the  Municipal  Airport.  Philadelphia,  Pa. 

2.  By  amending  section  2  (b)    (7)  to 
read  as  follows: 

(7)  Amber  civil  airway  No.  7  (Key 
West.  Flo.,  to  Caribou.  Maine).  Prom 
Meacham  Airport.  Key  West.  Pla..  via 
the  Key  West,  Fla.,  radio  range  station; 
the  totersection  of  the  center  lines  of  the 
on  course  signals  of  the  east  leg  of  the 
Key  West,  Pla..  radio  range  and  the 
southwest  leg  of  the  Miami.  Pla..  radio 
range;  Miami.  Fla.,  radio  range  station; 
the  totersection^of  the  center  lines  of  the 
on  course  signals  of  the  north  leg  of  the 
Miami,  Pla.,  radio  range  and  the  south- 
east leg  of  the  Melbourne.  Fla..  radio 
range;  Melbourne,  Pla..  radio  range  sta- 
tion; Daytona  Beach.  Fla..  radio  range 
station;  Jacksonville.  Fla..  radio  range 
station;  Savannah.  Ga..  radio  range  sta- 
tlon;  Charleston.  S.  C.  radio  range  sta- 
tion; Florence.  S.  C.  radio  range  station; 
Raleigh,  N.  C,  radio  range  station;  and 
the  Richmond.  Va.,  radio  range  station; 
to  the  Intersection  of  the  center  Unes  of 
the  on  course  signals  of  the  northeast 
leg  of  the  Gordonsville.  Va..  radio  range 
and  the  south  leg  of  the  Washington, 
D.  C,  radio  range.  From  the  Washtog- 
ton,  D.  C.  radio  range  station,  via  the 
Intersection  of  the  center  Imes  of  the  on 
course  signals  of  the  northeast  leg  of  the 
Washmgton.  D.  C,  radio  range  and  the 
southwest  leg  of  the  Philadelphia,  Pa., 
radio  range;  Philadelphia,  Pa.,  radio 
range  station;  the  intersection  of  the 
center  Itoes  of  the  on  course  signals  of 
the  east  leg  of  the  Philadelphia,  Pa.,  radio 
range  and  the  southwest  leg  of  the  New- 
ark. N.  J.,  radio  range;  the  intersection 
of  the  center  lines  of  the  on  course  sig- 
nals of  the  east  leg  of  the  Allentown,  Pa., 
radio  range  and  the  southwest  leg  of  the 
Newark,  N.  J.,  radio  range;  Newark,  N.  J., 
radio  range  station;  and  the  Hartford. 
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Conn.,  radio  range  sUUon;  to  the  inter- 
secUon  o«  the  center  line*  of  the  on 
coune  signals  of  the  east  leg  of  the  West- 
fleld.  lilass..  radlb  range  and  the  south- 
west leg  of  the  Boston.  Mass.,  radio  range. 
Prom  the  Boston.  Mass..  radio  range  sta- 
tion, via  the  Portland.  Maine,  radio  range 
stotlon;    Augusta.   Maine,   radio  range 
station:  the  intersection  of  the  center 
lines  of  the  on  course  signals  of  the 
northeast  leg  of  the  AugusU.  Maine, 
radio  range  and  the  southwest  leg  of  the 
Bangor.  Maine,    radio  range;    Bangor, 
Maine,  radio  range  station;  the  inter- 
section of  the  center  lines  of  the  on 
course  signals  of  the  northwest  leg  of 
the  Bangor.  Maine,  radio  range  and  the 
southwest  leg  of  the  MUlinocket.  Maine, 
radio  range;  MUlinocket,  Maine,  radio 
range  staUon;  and  the  intersection  of  the 
center  lines  of  the  on  course  signals  of 
the   northeast  leg  of   the   MUlinocket, 
BCalne,  radio  range  and  the  southeast  leg 
of  the  Caribou,  Maine,  radio  range  to  the 
Caribou.  Biaine.  radio  range  station. 

3.  By  amending  section  2  (c)   (3)  to 
read  as  follows: 

(3)  Red  civU  aihvay  No.  3  {PfUtadel- 
phia.  Pa.,  to  New  York.  N.  Y.) .  Prom  the 
Philadelphia.  Pa.,  radio  range  station,  via 
the  intersection  of  the  center  lines  of  the 
on  course  signals  of  the  east  leg  of  the 
Philadelphia.  Pa.,  radio  range  and  the 
south  leg  of  the  New  York,  If.  Y.(New  York 
Municipal  Airport.  LaOuardia  Field), 
radio  range;  to  the  intersection  of  the 
center  lines  of  the  on  course  signals  of 
the  east  leg  of  the  AUentbwn.  Pa.,  radio 
range  and  the  south  leg  of  the  New  York, 
N.  Y.  (New  York  Municipal  Airport,  La 
Ouardia  Field) .  radio  range. 

This  amendment  of  the  designation  of 
the  civil  airways  shall  become  effective 
on  and  after  12:01  A.  M..  E.  S.  T..  Sep 
tember  1. 1940. 

[  sxAL  1  Donald  H.  Conwoixy. 

AdnUnistrator. 

IP   R.  Doc.  40-3657;  PUed,  August  30,  1940; 
'    ■  3:15  p.  m.) 


CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(FUe  No.  ai-360] 

PabI  150 — SUBSCMFTIOlf  AWD  MAIL  OROKR 

Book  Pubushzng  Iitsustrt 
PromulgatUm  of  Trade  Practice  Rules 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in  the 
City  of  Washington.  D.  C,  on  the  23d  day 
of  Augtist,  A.  D.  1940. 

Due  proceedings  having  been  held' 
under  the  trade  practice  conference  pro- 
cedure in  pursuance  of  the  Act  of  Con- 
gress aiq>roved  September  26,  1914,  as 
amended  (Federal  Trade  Commission 
Act) ,  and  other  provisions  of  law  admin- 
istered by  the  Commission; 

It  is  now  ordered.  That  the  trade  prac- 
tice rules  of  Group  I,  as  hereinafter  set 
forth,  which  have  been  approved  by  the 
Commission  in  this  proceeding,  be  pro- 
mulgated as  of  September  3,  1940. 

Statement  by  the  Commissvpn 


(Order  No.  U] 


Part  or  Civn.  Aerohautics  Authority  tc 
BE  KMOvra  AS  Civn.  AnoMAuncs  Ad- 

MnnSTRATION 

AXTCUST  29,  1940. 
It  is  hereby  ordered  and  directed* Tha; 
that  part  of  the  Civil  Aeronautics  Au 
thority,  the  fimctions  <rf  which  are  ad 
ministered  by  the  Administrator  of  Civi 
Aeronautics,  under  the  direction  an< 
supervision  of  the  Secretary  of  Com 
merce.  shaU  hereafter  be  known  as  th 
Civil  Aeronautics  Administration. 

(SBALl  ROBKRT  H.  HWCKLIY. 

Acting  Secretary  of  Commerce. 

IP    R   Doc.  40-3658;  PUed.  August  SO,  1940 
3:56  p.  m.1 


REGISTER,  Wednesday,  September  4,  1940 
nTLE   16-COMMERCIAL  PRACTICES 


J 


FEDERAL  REGISTER,  Wednesday,  September  4,  1940 


3507 


Trade  practice  rules  for  the  Subscrip- 
tion and  MaU  Order  Book  Publishing 
Industry,  as  hereinafter  set  forth,  are 
promvUgated  by  the  Federal  Trade  Com- 
mission under  its  trade  practice  confer- 
ence procedure. 

The  members  of  this  industry  are  en- 
gaged in  the  sale  and  distribution  of 
books  on  the  subscription  plan  through 
agents,  solicitors,  canvassers,  so-caUed 
outside  salesmen,  or  others,  or  by  maU 
order  or  other  direct  selling  method. 
The  rules  are  applicable  to  such  business 
and  to  aU  persons  and  concerns  engaged 
therein.  The  books  sold  by  the  mem- 
bers of  this  industry  are  of  various  types, 
including  reference  and  other  works  in 
single  or  multiple  volumes.  The  pur- 
chasers are  schools,  libraries,  and  other 
institutions  and  organizations,  both  pub- 
lic and  private,  as  well  as  members  of  the 
general  public.  According  to  statistical 
information  furnished  the  Commission, 
the  total  sales  volimie  of  the  industry  is 
esthnated  to  be  between  $20,000,000  and 
$25,000,000  annually. 

The  rules  have  as  their  purpose  the 
elimination  and  prevention  of  misrepre- 
sentation and  deception  and  other  un- 
fair trade  practices  or  selling  methods. 
They  aia  established  in  the  interest  of 
protects  the  purchasing  public  and  the 
industry  and  promoting  observance  of 
the  requirements  of  laws  administered 
by  the  Federal  Trade  Commission,  with- 
out affecting  or  prejudicing  the  rights 
or  obligations  of  members  of  the  indus- 
try imder  any  other  provisions  of  law. 

The  proceeding  for  the  establishment 
of  trade  practice  rules  was  instituted 
upon  application  of  the  industry.  In  the 
course  thereof  a  general  trade  practice 
conference,  under  the  auspices  of  the 


Commission,  was  held  in  New  York  City. 
Subsequently,  a  draft  of  proposed  rules 
for  the  industry  was  made  available,  upoa 
public  notice  issued  by  the  Commission. 
whereby  all  interested  or  affected  parties 
were  afforded  opportunity  to  present 
their  views  to  the  Commission,  including 
such  pertinent  information,  suggestions, 
or  objections  as  they  desired  to  submit, 
and  to  be  heard  in  the  premises.  Ac- 
cordingly, public  hearing  pursuant  to 
such  notice  was  held  in  Washington, 
D.  C.  on  August  2,  1940,  and  all  mat- 
ters there  presented,  or  otherwise  submit- 
ted, were  duly  received  and  considered. 

Thereafter,  and  upon  consideration  of 
the  entire  matter,  final  action  was  taken 
by  the  Commission  whereby  it  approved 
the  rules  hereinafter  appearing. 

Such  rules  supersede  and  replace  the 
resolutions  relating  to  Subscription  Book 
Publishers  as  published  by  the  Commis- 
sion on  July  31,  1924. 

THE  RX7LES 

These  niles  promulgated  by  the  Com- 
mission are  designed  to  foster  and  pro- 
mote the  maintenance  of  fair  competi- 
tive conditions  in  the  interest  of  the 
industry  and  the  public.  Their  opera- 
tion is  to  be  directed  toward  this  end 
and  is  not  to  permit  of  the  use  of  any 
practice  which  sm>presses  competition, 
restrains  trade,  fixes  or  controls  price 
through  combination  or  agreement,  or 
which  otherwise  injures,  destroys,  or 
prevents  competition. 

Definition.  For  the  purposes  of  these 
rules,  the  term  "book"  or  "books"  as 
herein  used  shall  be  construed  as  em- 
bracing any  or  all  books,  supplements. 
yearbooks,  pamptilets,  loose-leaf  mate- 
rial, and  other  printed  material,  sold, 
offered  for  sale,  or  distributed  by  mem- 
bers of  the  industry,  imless  the  context 
of  the  particular  rule  indicates  or  im- 
plies a  contrary  construction. 
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Group  I 

Unfair  trade  practices  which  are  em- 
braced in  these  Group  I  rules  are  consid- 
ered to  be  imfair  methods  of  competition. 
imfair  or  deceptive  acts  or  practices,  or 
other  illegal  practices,  prohibited  under 
laws  administered  by  the  Federal  Tiade 
Commission,  as  construed  in  the  decisions 
of  the  Commission  or  the  courts;  and 
appropriate  proceedings  in  the  public  in- 
terest will  be  taken  by  the  Commission  to 
prevent  the  use.  by  any  person,  partner- 
ship, corporation,  or  other  organization 
subject  to  its  jiu-lsdiction,  of  such  un- 
lawful practices  in  or  directly  affecting 
interstate  commerce. 

§  150.1  Misrepresentation  of  books  or 
services.  It  is  an  unfair  trade  practice 
to  make  or  publish,  or  cause  to  be  made 
or  published,  directly  or  indirectly,  any 
false,  misleading,  or  deceptive  statement 
or  representation,  whether  in  the  form 
of  advertisement,  testimonial,  endorse- 
ment, depiction,  illustration,  or  other 
I  form  of  representation,  however  dissemi- 


nated or  published,  concerning  the  grade, 
quality,  material,  size,  contents,  use. 
value,  price,  origin,  preparation,  manu- 
facture, or  date  of  publication  or  cc^y- 
rlght  of  any  book,  or  the  ciurent  or 
up-to-date  character  thereof,  or  concern- 
ing the  grade,  quality,  material,  sub- 
stance, size,  manufacture,  or  value  of  the 
binding  thereof  or  the  lettering  thereon, 
or  concerning  any  service  offered  in  con- 
nection therewith,  or  in  any  other  mate- 
rial respect.    (Rule  1) 

§  150.2  Misrepresentation  of  books  as 
being  free.  In  the  sale  or  offering  for 
sale  of  books,  it  is  an  imfair  trade  prac- 
tice to  represent,  through  advertising  or 
otherwise,  that  such  lx)oks  are  given  free 
and  that  payments  required  in  connec- 
tion therewith  are  for  supplements  there- 
to or  for  extension,  revision,  continua- 
tion, yearlxwk,  or  other  similar  services, 
or  for  services  to  be  rendered  by  a  re- 
search or  other  bureau,  when  such  is 
not  the  fact;  or  that  a  certain  nimiber  of 
books  have  been  reserved  to  be  given 
away  free  of  cost  to  selected  persons  as 
a  means  of  advertising,  or  that  a  certain 
number  of  persons  in  a  community  have 
been  designated  to  receive  a  book  or 
books  or  any  form  of  service  free  of  cost, 
when  such  is  not  the  fact.     (Rule  2) 

§  150.3  Use  of  deceptive  name  or  title. 
In  the  sale  or  offering  for  sale  of  books, 
it  is  an  unfair  trade  practice: 

(a)  To  pass  off  one  book  for  another 
by  use  of  the  same  or  a  deceptively  sim- 
ilar name  or  title;  or 

<b)  To  use  a  name  or  title  different 
from  that  under  which  such  book  or 
substantiaUy  the  same  text  or  content 
material  is  being  or  has  previously  l)een 
published  and  offered  for  sale  in  any 
form,  with  the  capacity  and  tendency  or 
effect  of  misleading  or  deceiving  pur- 
chasers or  prospective  piurhasers  by  rea- 
son of  the  use  of  such  name  or  title  or 
by  reason  of  the  failure  to  make  proper 
disclosure  of  such  other  name  or  title;  or 

(c)  To  represent,  in  advertising  or 
otherwise,  by  the  use  of  an  edition  title 
such  as  "Teachers'  Edition."  "Etoctors' 
Edition."  "Lawyers'  Edition."  or  "School 
Edition."  or  by  other  means,  that  the 
contents  of  a  book  or  edition  have  been 
especially  adapted  for  the  use  of  a  cer- 
tain profession  or  class  of  persons,  when 
such  is  not  the  fact;  or 

(d)  To  use  any  name  or  title  which 
has  the  capacity  and  tendency  or  effect 
of  misleading  or  deceiving  purchasers  or 
prospective  purchasers  with  respect  to 
the  purpose,  use.  contents,  or  scope  of 
such  book,  or  in  any  other  material  re- 
spect.    (Rule  3) 

S  150.4  Decepftt>e  use  of  name,  initials, 
or  signature  in  connection  vHth  articles 
hrouoht  forward  from  earlier  edition. 
In  respect  to  articles  or  textual  material 
brouKht  forward  from  a  former  edition, 
it  is  an  unfair  trade  practice : 

fa)  To  use  in  connection  therewith 
wiy  name,  initials,  or  signature  in  such 
•  manner  as  to  have  the  capacity  and ' 


tendency  or  effect  of  misleading  or  de- 
ceiving purchasers  or  prospective  pur- 
chasers into  the  beUef : 

(1)  That  the  name,  initials,  or  signa- 
tm-e  so  used  is  that  of  the  actual  author 
of  the  article  or  textual  material,  when 
such  is  not  the  fact;  or 

(2)  That  the  article  or  material  is  new, 
when  such  is  not  true  in  fact;  or 

(3)  That  the  article  or  material  has 
been  revised,  when  no  substantial  revi- 
sion has  been  made;  or 

(4)  That  the  article  or  material  or  any 
substantial  part  thereof  has  not  previ- 
ously been  published  or  used  in  any 
former  editions,  or  otherwise,  when  such 
is  not  true  in  fact;  or 

(b)  To  mislead  or  deceive  in  any  other 
respect.     (Rule  4) 

§  150.5  Deceptir}e  use  of  copyright  re- 
netoal  date.  It  is  an  unfair  trade  prac- 
tice to  set  forth  the  date  of  any  copsrright 
renewal  in  such  manner,  whether  by 
omission  of  other  copyright  dates  or 
otherwise,  as  to  have  the  capacity  and 
tendency  or  effect  of  misleading  or  de- 
ceiving purchasers  or  prospective  pur- 
chasers into  the  belief  that  such  renewal 
date  is  the  date  of  original  copyright  or 
publication,  or  of  otherwise  misleading  or 
deceiving  purchasers  or  prospective  pur- 
chasers with  respect  thereto. 

Note:  Wben  other  applicable  copyright 
dates  are  properly  set  out  and  no  deception. 
direct  or  indirect.  Is  involved  in  the  omis- 
sion of  a  copyright  date  prior  to  1909,  such 
cop]^ght  date  prior  to  1909  need  not  be 
shown  under  this  rule.     (Rule  5) 

§  105.6  Misrepresentation  as  to  edi- 
tor, contributing  editor,  etc.  It  is  an  un- 
fair trade  practice  to  represent,  by  means 
of  any  listing,  advertisement,  or  in  any 
other  manner,  that  any  person  is  a  con- 
tributor to,  or  contributing  or  other  edi- 
tor of,  a  book,  when  such  is  not  true  in 
fact,  or  to  make  any  false,  misleading,  or 
deceptive  representation  with  respect  to 
any  person  who  is,  or  is  represented  as 
being,  a  contributor  to,  or  contributing  or 
other  editor  of.  a  book.     (Rule  6) 

§  150.7  Deceptive  testimonials.  It  is 
an  unfair  trade  practice  for  any  member 
of  the  industry  to  use  any  testimonial 
or  purported  testimonial,  or  representa- 
tion with  respect  thereto,  which  is  false, 
misleading,  or  deceptive;  or  to  cause 
any  testimonial  or  part  thereof  to  be 
used  in  such  manner  as  to  have  the 
capacity  and  tendency  or  effect  of  mis- 
leading or  deceiving  purchasers  or  pro- 
spective purchasers  into  the  belief: 

(a)  That  the  testimonial  was  given 
without  solicitation  or  payment  there- 
for, when  such  is  not  the  fact;  or 

(b)  That  the  testimonial  was  given 
by  a  school,  library,  or  other  institu- 
tion, when  in  fact  such  testimonial  was 
given  by  an  individual  connected  there- 
with but  acting  in  a  personal  capacity 
and  not  officially  on  behalf  of  such 
school,  library,  or  other  institution;  or 

(c)  TtiaX  the  testimonial  is  a  bona 
fide  and  genuine  testimonial  given  by  a 
person  whose  name  is  used  in  connec- 


tion therewith,  when  the  testimonial  was 
not  given  by  such  person,  or  when  the 
testimonial  was  not  given  with  respect 
to  the  particular  book  or  books  to  which 
It  purports  to  relate,  or  when  the  testi- 
monial is  otherwise  inapphcable  or  mis- 
leading or  deceptive. 

In  order  to  avoid  deception  in  the  use 
of  bona  fide  and  genuine  testimonials, 
the  complete  testimonial  should  be  given 
wherever  practicable,  and  words,  {Erases, 
sentences,  or  other  parts  of  such  testi- 
monial, shall  not  be  separated  from  their 
context,  or  rearranged  or  otherwise  used 
in  such  manner  as  to  have  the  capacity 
and  tendency  or  effect  of  misleading  or 
deceiving  purchasers  or  prospective  pur- 
cliasers  in  any  respect.     (Rule' 7) 

S  150.8  Disclosure  of  nature  and  scope 
of  services  offered.  To  the  end  that  pur- 
chasers and  prospective  purchasers  may 
not  be  misled  or  deceived  with  respect  « 
to  any  research,  revision,  extension,  con- 
tinuation, yearbook,  or  other  type  of 
service  offered  by  a  member  of  the  in- 
dustry, full  and  nondeceptive  disclosure 
of  the  nature  and  scope  of  the  particular 
service  offered  should  be  made  in  all  con- 
tracts and  order  forms,  sales  literature, 
advertising,  and  other  representations 
having  reference  to  such  service;  and  it 
is  an  unfair  trade  practice  to  conceal  such 
information  or  to  fail  or  refuse  to  make 
said  disclosure  thereof,  such  concealment 
or  nondisclosure  having  the  capacity  and 
tendency  or  effect  of  misleading  or  de- 
ceiving purchasers  or  prospective  pur- 
chasers.   (Rule  8) 

S  150.9  Misrepresentation  as  to  re- 
search service.  Where  a  research  service 
or  a  service  for  the  answering  of  questions 
is  offered,  it  is  an  imfair  trade  practice 
(a)  to  represent,  in  advertising  or  other- 
wise, that  the  service  offered  Is  performed 
by  an  organization  which  is  in  fact  non- 
existent, or  that  such  organization  or  any 
organization  is  independent  of  the  in- 
dustry member  offering  the  service,  when 
such  is  not  the  fact,  or  to  use  the  names 
of  well-known  authors,  editors,  or  author- 
ities in  connection  with  such  service, 
when  the  persons  named  do  not  actually 
perform  or  supervise  such  research  or 
actually  answer  or  supervise  t^e  answer- 
ing of  such  questions;  or  (b)  to  cause  any 
other  misrepresentations  to  be  made 
regarding  any  such  service  offered. 
(Rule  9) 

§  150.10  Misrepresentation  as  to  price 
reductions.  It  is  an  imfair  trade  practice 
for  any  member  of  the  industry  to  repre- 
sent, in  advertising  or  otherwise,  that  the 
price  of  any  book  or  service  has  been 
reduced  from  what  is  in  fact  a  fictitious 
price,  or  that  such  price  is  a  reduced  or 
special  price  when  such  price  Is  in  fact 
the  regular  selling  price  of  such  book  or 
service,  or  that  the  regular  price  thereof 
is  higher  when  such  is  not  the  fact,  or 
to  otherwise  f&lsely  or  deceptively  repre- 
sent the  past,  current,  or  future  price  of 
any  book  or  service.      (Rule  10) 

S  150.11  Misrepresentation  as  to  na~ 
ture  of  btisiness.  It  is  an  unfair  trade 
practice  for  a  member  of  the  industry: 
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C^onn..  radio  range  station:  to  the  inter- 
secUon  of  the  center  Unes  of  the  on 
course  signals  of  the  east  leg  of  the  West- 
field,  Mass..  radlb  range  and  the  south- 
west leg  of  the  Boston.  Mass..  radio  range. 
Prom  the  Boston,  Mass..  radio  range  sta- 
tion, via  the  Portland.  Maine,  radio  range 
station:   Augusta.   Maine,   radio  range 
station:  the  intersection  of  the  center 
lines  of  the  on  course  signals  of  the 
northeast  leg  of  the  AugusU.  Maine, 
radio  range  and  the  southwest  leg  of  the 
Bangor.   Maine,    radio  range:    Bangor, 
Maine,  radio  range  station:  the  inter- 
section of  the  center  lines  of  the  on 
course  signals  of  the  northwest  leg  of 
the  Bangor.  Maine,  radio  range  and  the 
southwest  leg  of  the  MUllnocket.  Maine, 
radio  range:  MUllnocket.  Maine,  radio 
range  staUon:  and  the  intersection  of  the 
center  Unes  of  the  on  couxse  signals  of 
the   northeast   leg   of   the   Milimocket, 
BCalne.  radio  range  and  the  southeast  leg 
of  the  Caribou,  Btoine.  radio  range  to  the 
Caribou.  Maine,  radio  range  station. 


3.  By  amending  section  2  (c)  (3)  to 
read  as  follows: 

(3)  Red  dvU  airway  No.  3  (Phmdel- 
pMa.  Pa.,  to  New  York.  N.  Y.) .  Prom  the 
Philadelphia.  Pa.,  radio  range  station,  via 
the  intersection  of  the  center  lines  of  the 
on  course  signals  of  the  east  leg  of  the 
Philadeli^a.  Pa.,  radio  range  and  the 
south  leg  of  the  New  York,  If.  Y.(New  York 
Municipal  Airport.  LaOuardia  Field), 
radio  range:  to  the  intersection  of  the 
center  lines  of  the  on  course  signals  of 
the  east  leg  of  the  Allenttown.  Pa.,  radio 
range  and  the  south  leg  of  the  New  York, 
N.  Y.  (New  York  Municipal  Airport,  La- 
Ouardia Field) .  radio  range. 

This  amendment  of  the  designation  of 
the  civU  airways  shaU  become  effective 
on  and  after  12:01  A.  M..  E.  S.  T..  Sep- 
tember 1. 1940. 

[  SXAL 1  DONAtD  H.  COiraOLLY, 

AdministTaU>r. 

IP    R.  Doc.  40-3657;  PUed,  August  30.  1940; 
3:15  p.  m.J 
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nXLE   16— COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[FUe  No.  ai-3«0] 

Pa«T  150 — SUBSCtlFTIOll  AKB  VLUL  OROIR 

Book  Poblishzmg  Iitsustrt 
PromuigatUm  of  Trade  Practice  Rules 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  Its  office  in  the 
City  of  Washington.  D.  C,  on  the  23d  day 
of  August.  A.  D.  1940. 

Due  proceedings  having  been  held' 
under  the  trade  practice  conference  pro- 
cedure in  pursuance  of  the  Act  of  Con- 
gress aiq>roved  September  26,  1914,  as 
amended  (Federal  Trade  Commission 
Act) .  and  other  provisions  of  law  admin- 
istered by  the  Commission; 

It  is  now  ordered.  That  the  trade  prac- 
tice rules  of  Group  I,  as  hereinafter  set 
forth,  which  have  been  approved  by  the 
Commission  in  this  proceeding,  be  pro- 
mulgated as  of  September  3,  1940. 


[Order  No.  52] 


Past  or  Civn.  Aerohautics  Authoritt  tc 

Bv   Vwnurw    /t<s    (Trvn.    AERONAirnCS    AO- 


Statement  by  the  Commission 

Trade  practice  rules  for  the  »ibscrip- 
tion  and  Mail  Order  Book  Publishing 
Industry,  as  hereinafter  set  forth,  are 
promulgated  by  the  Federal  Trade  Com- 
mission under  its  trade  practice  confer- 
ence procedure. 

The  members  of  this  industry  are  en- 
gaged In  the  sale  and  distribution  of 
books  on  the  subscription  plan  through 
agents,  solicitors,  canvassers,  so-called 
outside  salesmen,  or  others,  or  by  mail 
order  or  other  direct  selling  method. 
The  rules  are  applicable  to  such  business 
and  to  all  persons  and  concerns  engaged 
therein.  The  books  sold  by  the  mem- 
bers of  this  industry  are  of  various  types, 
including  reference  and  other  works  in 
single  or  multiple  volumes.  The  pur- 
chasers are  schools,  libraries,  and  other 
institutions  and  organizations,  both  pub- 
lic and  private,  as  well  as  members  of  the 
general  public.  According  to  statistical 
information  furnished  the  Commission, 
the  total  sales  voliune  of  the  industry  is 
estimated  to  be  between  $20,000,000  and 
$25,000,000  annually. 

•nie  rules  have  as  their  purpose  the 
elimination  and  prevention  of  misrepre- 
sentation and  deception  and  other  un- 


Commission,  was  held  in  New  York  City. 
Subsequently,  a  draft  of  proposed  rules 
for  the  industry  was  made  available,  upoa 
public  notice  issued  by  the  Commission. 
whereby  all  interested  or  affected  parties 
were  afforded  opportunity  to  present 
their  views  to  the  Commission,  including 
such  pertinent  information,  suggestions, 
or  objections  as  they  desired  to  submit, 
and  to  be  heard  in  the  premises.  Ac- 
cordingly, public  hearing  pursuant  to 
suclr  tiotice  was  held  in  Washington, 
D.  C.  on  August  2.  1940,  and  all  mat- 
ters there  presented,  or  otherwise  subniit- 
ted,  were  duly  received  and  considered. 

Thereafter,  and  upon  consideration  of 
the  entire  matter,  final  action  was  taken 
by  the  Commission  whereby  it  approved 
the  rules  hereinafter  appearing. 

Such  rules  supersede  and  replace  the 
resolutions  relating  to  Subscription  Boole 
Publishers  as  published  by  the  Commis- 
sion on  July  31,  1924. 

THE  RXTLES 

These  rules  promulgated  by  the  Com- 
mission are  designed  to  foster  and  pro- 
mote the  maintenance  of  fair  competi- 
tive conditions  in  the  interest  of  the 
industry  and  the  public.  Their  opera- 
tion is  to  be  directed  toward  this  end 
and  is  not  to  permit  of  the  use  of  any 
practice  which  siu}presses  competition. 
restrains  trade,  fixes  or  controls  price 
through  combination  or  agreement,  or 
which  otherwise  Injures,  destroys,  or 
prevents  competition. 

Definition.  For  the  purposes  of  these 
rules,  the  term  "book"  or  "books"  as 
herein  used  shall  be  construed  as  em- 
bracing any  or  all  books,  supplements, 
yearbooks,  pamphlets,  loose-leaf  mate- 
rial, and  other  printed  material,  sold, 
offered  for  sale,  or  distributed  by  mem- 
bers of  the  industry,  unless  the  context 
of  the  particular  rule  indicates  or  im- 
plies a  contrary  construction. 

Group  I 

Unfair  trade  practices  which  are  em- 
braced in  these  Group  I  rules  are  consid- 
ered to  be  unfair  methods  of  competition. 
unfair  or  deceptive  acts  or  practices,  or 
other  illegal  practices,  prohibited  under 
laws  administered  by  the  Federal  Tiade 
Commission,  as  construed  in  the  decisions 
of  the  Commission  or  the  courts;  and 
appropriate  proceedings  in  the  public  in- 
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(a)  To  use.  or  to  cause  or  permit  to 
be  used,  any  reix-esentatkm  wblch  bas 
the  cHsmdiy  and  tendency  or  effect  of 
misleading  or  deceiving  purcbasers  or 
prospective  purcbasers  into  tbe  belief: 

(1)  Tbat  such  member  is  an  associa- 
tion or  organization  of  educators,  teach- 
ers, engineers,  or  scientists,  or  of  persons 
having  other  professional  or  technical 
training  or  other  qualiflcatiosui,  when 
such  Is  not  true  in  fact;  or 

(2)  That  the  business  of  such  member 
is  other  than  a  private  business  enter- 
prise operated  for  profit,  when  such  is 
not  the  fact;  or 

(3)  That  such  member  is  a  book  pub- 
lisher, when  such  is  not  the  fact;  or 

(b)  To  misrepresent  in  any  manner 
the  character,  extent,  or  type  of  tbe  busi- 
ness of  such  member.    (Rule  11). 

S  150.12  MisrevresenUMon  as  to  con- 
nection wUh  educational  intHtution.  It 
is  an  unfair  trade  practice  for  any  mem- 
ber of  the  industry  to  represent,  through 
advertising  or  otherwise,  that  it  or  its 
sales  representatives  are  connected  in 
any  manner  with  any  school,  college, 
university,  or  other  educational  institu- 
tion, or  with  any  board  or  committee 
thereof,  or  with  any  other  organization, 
or  that  any  bocA  or  service  sold  or  offered 
by  it  is  reqxiired,  endorsed,  or  approved 
Iqr  any  such  institution,  board,  commit- 
tee, or  organization,  when  such  is  not 
the  fact.    (Rule  12) 

9  150.13    Misrepresentation  as  to  so- 
cities,  clubs,  or  oroanvBOtions.    It  is  an 
unfair  trade  practice  for  any  member  of 
the  industry,  in  selling  or  promoting  the 
sale  of  books  or  services,  to  offer  mem- 
bership in  fictitious  societies,  clubs,  or 
other  organizations;    or   to   make   any 
representations  or  claims  which  imply 
the  existence  of  any  such  fictitious  so- 
ciety, club,  or  organization;  or  to  mis- 
represent the  value,  facilities,  services, 
functions,  character,  or  standing  of  any 
existing  society,  club,  or  orguiization;  or 
otherwise  to  make  any  misleading  or 
deceptive  representations  or  claims  as  to 
any  society,  club,  or  organization  which 
is  in  existence,  or  Is  intended  of  expected 
to  be  organized,  or  Is  fictitious.    (Rule  13) 
9  150.14    Misrepresentation  <u  to  earn' 
ings  of  sales  representatives.    It  is  an 
unfair  trade  practice  tor  any  member  of 
the  industry  to  make  or  publish,  or  cause 
to  made  or  published,  directly  or  indi- 
rectly, any  false,  misleading,  or  deceptive 
statement  or  representation,  by  way  of 
advertisement  or  otherwise,  concerning 
the  salary,  commission,  income,  earn- 
ings,   or    other     remtmeration     which 
agenta.  canvassers,   solicitors,  or  other 
sales  representatives  receive  or  may  re- 
ceive.   (Rule  14) 

9 150.15  SecuriTig  sales  represent- 
atives by  unfair  means.  In  connection 
with,  m-  in  the  promotion  of,  tbe  sale 
or  distribution  of  books,  the  conditions 
under  which  specified  amounts,  in  tbe 
form  of  salaries,  commtwions,  or  othex 
form  of  payment,  will  be  paid  to  agents, 
canvassers,  solicitors,  or  other  represent- 
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ttlves,  should  be  clearly  and  nondecep- 
Ively  stated  in  all  advertisements  for 
ales  representatives  In  wbicfa  payment 
>f  specific  or  minimum  amounts  is  guar- 
inteed  or  offered,  to  the  end  that  mis- 
mderstanding  and  deception  may  be 
ivoided  and  iH'evented:  and  It  Is  an  un- 
air  trade  practice  to  secure  or  attempt 
»  seciu^  the  services  of  any  person  as 
igent,  canvasser,  solicitor,  or  other  sales 
representative  by  means  of  misleading 
or  deceptive  representations  with  re- 
spect to  amounts  guaranteed  or  offered 
such  representatives,  or  by  any  other 
unfair  means.     (Rule  15) 

9  150.16    Promoting  or  permitting  use 
of  deceptive  sales  literature,  etc.    The 
members  of  the  Industry  shall  use  due 
diligence  to  prevent  the  use.  by  their 
salesmen,    agents,    representatives,    dis- 
tributors, dealers,  or  other  sellers,  of  any 
representations  or  other  acts  or  practices 
which,  directly  or  Indirectly,  may  tend 
to    mislead    or    deceive    purchasers    or 
prospective  purchasers.    Sales  llteratiire, 
advertisements,    contracts,    and    other 
documents  or  representations,  written  or 
oral,  supplied  by  members  of  the  Indus- 
try^to  them  or  to  purchasers  or  prospec- 
tive purchasers,  shall  be  truthful   and 
clearly  nondeceptive.  free  from  mislesul- 
ing  or  false  Implications  or  other  matter 
which  may  tend  to  deceive  or  mislead. 
And  it  is  an  unfair  trade  practice  for  any 
member  of  the  industry,  directly  or  in- 
directly, to  cause  to  be  used,  or  to  aid, 
encoiutige,  or  abet  a  salesman,  agent, 
representative,  or  distributor,  dealer,  or 
other  person  in  the  use  of.  any  sales  liter- 
ature, advertisements,  contracts,  docu- 
ments, or  written  or  oral  representations, 
or  selling  methods,  which  are  calculated 
to  mislead  or  deceive,  or  which  have  the 
capacity  and  tendency  or  effect  of  mis- 
leading or  deceiving,  purchasers  or  pros- 
pective purchasers  in  respect  of  any  book 
or  service  offered  by  such  member  or  In 
any  other  material  respect.     (Rule  16) 

9  150.17  Inducing  breach  of  contract. 
Inducing  or  attempting  to  induce  the 
breach  of  existing  lawful  contracts  be- 
tween competitors  and  their  customers  or 
their  suppliers,  or  between  a  competitor 
and  his  agent  or  other  representative,  by 
any  false  or  deceptive  means  whatsoever. 
or  interfering  with  or  obstructing  the 
performance  of  any  such  contractual 
duties  or  services  by  any  such  means, 
with  the  purpose  and  effect  of  unduly 
hampering,  injuring,  or  prejudicing  com- 
petitors in  their  businesses,  is  an  unfair 
trade  practice.    (Rule  17) 

9  150.18  Enticing  away  employees  of 
comp^itors.  Willfully  enticing  away  the 
employees  of  competitors  with  the  pur- 
pose and  effect  of  unduly  hampering,  in- 
juring, or  prejudicing  competitors  In  their 
businesses  is  an  unfair  trade  practice. 
(Rule  18) 

9  150.19  Z>efamation  of  competitors  or 
disparagement  of  their  products.  The 
defamation  of  competitors  by  falsely  im- 
puting to  than  dishonorable  conduct,  in- 
ability to  perform  contracts,  questionable 
credit  standing,  or  by  other  false  repre- 


sentations, or  the  false  disparagement  of 
the  grade,  quality,  material,  contents,  use, 
value,  preparation,  or  manufacture  of 
books  sold  or  offered  for  sale  by  com- 
petitors, or  of  their  selling  methods, 
prices,  credit  terms,  policies,  services, 
or  values,  is  an  imfair  trade  practice. 
(Rule  19) 

9 150.20  Imitation  of  trade-marks  or 
trade  names.  The  imitation  or  simula- 
tion of  the  trade-marks  or  trade  names 
of  competitors,  with  the  capacity  and 
tendency  or  effect  of  misleading  or  de- 
ceiving purchasers  or  prospective  pur- 
chasers, is  an  unfair  trade  practice. 
(Rule  20) 

§  150.21  (a)  Commercial  bribery.  It 
is  an  unfair  trade  practice  for  any  mem- 
ber of  the  industry,  directly  or  indirectly, 
to  give,  or  offer  to  give,  or  permit  or  cause 
to  be  given,  money  or  anything  of  value 
to  employees  or  agents  of  customers  or 
prospective  customers,  without  the 
knowledge  of  their  employers  or  prin- 
cipals, as  an  inducement  to  Influence  or 
cause  their  employers  or  principals  to 
purchase  or  contract  to  purchase  books 
or  services  of  such  industry  member,  or 
to  refrain  from  purchasing  books  or 
services  from  competitors  of  such 
member. 

(b)  SxCbsvdizing  school  officials  to  in- 
fluence purchase  of  books  by  pupils  or 
parents.  Subsidizing  school  principals, 
teachers,  or  school  officials,  or  making 
payments  or  gifts  to  them,  directly  or  in- 
directly, to  induce  or  cause  them  to  rec- 
ommend, influence,  or  promote  the 
purchase  of  books  of  a  member  of  the 
industry  by  pupils  or  the  parents  or 
guardians  of  pupils,  is  an  unfair  trade 
practice.     (Rule  21) 

9  150.22  Aiding  or  abetting  use  of  un- 
fair trade  practices.  It  Is  an  unfair  trade 
practice  for  any  person,  firm,  or  corpora- 
tion to  use  or  to  aid,  abet,  coerce,  or  in- 
duce another,  directly  or  Indirectly,  to 
use  or  promote  the  use  of  any  unfair 
trade  practice  specified  In  these  rules,  or 
of  any  other  luifalr  method  of  competi- 
tion or  unfair  or  deceptive  act  or  practice. 
(Rule  22) 

Promulgated  and  issued  by  the  Fed- 
eral Trade  Commission  as  of  September 
3,  1940. 

[SEAL]  JOEL.  EVINS, 

Acting  Secretary. 


I  P.  R.  Doc.  40-^70;   PUed.  Augxist  31.   1940; 
11:19  a.  m.| 


TITLE  20— EMPLOYEES'  BENEFITS 

CJHAPTER  n— RAILROAD  RETIRE- 
MENT BOARD 

Amendment  to  REcm.ATiONS  Under  THf 
RAn.ROAO  RrmixMENT  Act  of  1937 ' 

Pursuant  to  the  general  authority  con- 
tained In  SecUon  10  of  the  Act  of  June 
24,  1937  (Sec.  10.  50  Stat.  314;  45  U.SC. 
Sup.  in.  228j)  9  222.05  of  the  Regula- 
tions of  the  Railroad  Retirement  Board 


under  such  Act  (4  PJR.  1477  Dl)  is 
amended,  effective  June  1. 1938,  by  Board 
Order  40-430.  dated  August  27.  1940.  as 

follows: 

Section  222.05  is  amended  by  canceling 
subsection  (b)  (2)  thereof  and  by  desig- 
cating  the  material  now  appearing  in 
subsections  (b)  (3)  and  (b)  (4)  as  sub- 
Bections  (b)  (2)  and  (b)  (3) .  respectively. 

By  Authority  of  the  Board. 
[SEAL]  John  C.  DAvmsoN, 

Secretary. 

August  31.  1940. 

IF.  R.  Doc.  40-3671:  FUed.  August  31.  1940; 
11:23  a.  m.] 


TITLE  2ft— INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OF  INTERNAL 
REVENUE 

Part  101 — ^Taxes  on  Admissions.  Dues,  and 
Initiation  Fees 

SUBPABT  A — ^lMT«OOt7CTOHT 

DCCt 

101.0      Scope  of  regulations. 

SUBPAKT  B — Oknxkai.  Pbovisions 


101.1 


101.2 

101.3 

1014 

101.6 

1016 

1017 

101.8 

1019 

lOl.lO 

10111 

10112 

101  13 
101  14 


101.15 
101.16 
101.17 
101  18 
101  19 
101  20 
101.21 


101.22 
101.23 

10124 
10125 
101.26 


10127 


101.28 

101.29 
101 .30 


Effective  period. 

SuBPABT  C — ^Admissions 

Meaning  of  "admlaaion"^ 

Meaning  of  tbe  term  "place". 

Basis,  rate,  and  computation  of  tax. 

Free  and  reduced  rate  admissions. 

Effective  date  of  change  in  exemption. 

Meamng  of  "lease". 

Basis,  rate,  and  computation  of  tax. 

Scope  and  basis  of  taxes. 

Regular  or  established  price  defined. 

Brokers'  sales — Rate  and  computation 
of  tax. 

Box  office  sales — Rate  and  computa- 
tion of  tax. 

Basis  rate,  and  computation  of  tax. 

Entertainments  Included. 

SxTBPAST  D — Exemptions 

Scope  of  exemption. 

Application  of  exemption. 

Necessary  character  of  organization. 

Religious  organizations. 

Educational  drganlzatlons. 

Charitable  organizations. 

National  Guard  and  Reserve  Officer's 
associations  or  organizations,  and 
posts  or  organizations  of  war  vet- 
erans. 

Symphony  orchestra  organizations. 

Persons  in  or  formerly  in  the  mili- 
tary or  naval  service. 

Members  of  police  or  fire  department. 

Municipal  improvement  societies. 

Cooperative  or  community  center 
moving-picture  theater  organiza- 
tions. 

Admissions  by  or  for  the  benefit  of 
Federal,  State,  or  municipal  gov- 
enmients. 

Agricultural  fairs — Basis  of  exemp- 
tion. 

Concerts. 

Proof  of  exemption. 


^  4  F.R.  1477. 


SxjBPART  B — Tickets  and  Signs 

101.31    Tickets  or  other  means  to  check  ad- 
missions required. 

jOl-32    Requirements  applicable  to  tickets. 

WU3    Printing    of    tickets— Notice    to    be 
given. 

J0134    Mechanical  devices. 

WU5    Signs  to  be  posted 
No.  173 2 


Subpart  F — Dtns  and  iNinATXON 
Sec. 

10136  Bate  and  basis  of  tax. 

10137  Determination  of  character  of  dub. 

10138  Social  clubs. 

101.39  Athletic  or  sporting  clubs. 

101.40  Foreign  clubs. 

101.41  Dues  or  membership  fees. 

101.42  Initiation  fees. 

101.43  Life  membership. 

101.44  Exempt  organizations. 

STTBPAKT  G ^MlSCELLANEOtrS  PKOVmONB 

101.45  Duty  to  collect,  return,  and  pay  tax — 

Admissions. 

101.46  Records — Admissions. 

101.47  Returns   and  payments — Admissions. 

101.48  Application    for    and    certificate    of 

registry. 

101.49  Traveling  shows. 

101.50  Leases  of  places. 

101.61  Duty  to  coUect,  return,  and  pay  tax — 
Dues  and  initiation  fees. 

101.52  Records — Dues. 

101.53  Returns  and  payments — ^Dues. 

101.54  Jeopardy  assessment. 

101.55  Credit  for  overpayment. 

101.56  Abatement  or  refxxnd  of  erroneous  or 

illgal  assessments  or  collections. 

101 .57  Refund  of  overcoUectlon. 

101.58  Penalties  and  interest. 

101.59  Promulgation  of  regulations. 

SUBPART   A — INTRODUCTORY 

§  101.0  Scope  of  regulations.  These 
regulations  deal  with  the  excise  taxes 
imposed  on  admissions,  dues,  and  initia- 
tion fees  by  Chapter  10  of  the  Internal 
Revenue  Code,  as  amended  by  section 
211  of  the  Revenue  Act  of  1940,  and  as 
modified  by  Chapter  9A,  which  was 
added  by  section  210  of  the  Revenue  Act 
of  1940.  The  regulations  with'  respect 
to  the  determination  of  tax  liability, 
the  computation  of  tax  and  the  manner 
of  Its  application  are  contained  in  Sub- 
parts C  to  F,  inclusive.  The  regulations 
relating  to  collection  and  return  of  tax, 
the  imposition  of  penalties  and  related 
matters  are  contained  in  Subpart  G. 

The  statutory  references  are  to  the 
Internal  Revenue  Code  (53  Stat.,  Part 
1)  unless  otherwise  stated.* 

subpart  b — general  provisions 

Definitions 
Sec.  3797.     Definitions. 

(a)  When  used  in  this  title,  where  not 
otherwise  distinctly  expressed  or  manifestly 
Incompatible  with  the  intent  thereof — 

(1)  Person.  The  term  "person"  shall  be 
construed  to  mean  and  include  an  individual, 
a  trust,  estate,  partnership,  company,  or 
corporation. 

(2)  Pabtnehship  and  partner.  The  term 
"partnership"  includes  a  syndicate,  group, 
pool.  Joint  venture,  or  other  unlncorix>rated 
organization,  through  or  by  means  of  which 
any  business,  financial  operation,  or  venture 
is  carried  on,  and  wlilch  is  not,  within  the 
meaning  of  this  title,  a  trust  or  estate  or  a 
corporation;  and  the  term  "partner"  includes 
a  member  in  such  a  syndicate,  group,  pool, 
joint  venture,  or  organization. 

(3)  Corporation.  The  term  "corporation" 
includes  associations,  joint-stock  companies, 
and  Insurance  companies. 


'Sections  101.0  to  101.59  are  Issued  under 
the  authority  contained  in  section  3791  of 
the  Internal  Revenue  Code,  and  follow  the 
statutory  provisions  to  which  they,  respec- 
tively, refer. 


(9)  TJNrrKD  States.  The  term  "United 
States"  when  used  In  a  geographical  sense 
Includes  only  the  States,  the  Territories  of 
Alaska  and  HawaU,  and  the  District  of 
Columbia. 

•  •  •  •  • 

(11)  Sbceetart.  The  term  "Secretary" 
means  the  Secretary  of  the  Treasury. 

(12)  Commissioner.  The  term  "Commis- 
sioner" means  the  Commissioner  of  Internal 
Revenue. 

(13)  Collector.  The  term  "collector** 
means  coUector  of  internal  revenue. 

(14)  Taxpatxr.  The  term  "taxpayer" 
means  any  person  subject  to  a  tax  Imposed 
by  this  title. 

(15)  Miutart  or  Naval  Forces  or  the 
United  States.  The  term  "military  qr  naval 
forces  of  the  United  States"  Includes  the 
Marine  Corps,  the  Coast  Guard,  the  Army 
Nurse  Corps.  Female,  and  the  Navy  Nurse 
Corps,  Female. 


(b)  Includea  and  including.  Tbe  terms 
"Includes"  and  "Including"  when  used  In  a 
definition  contained  in  this  title  shall  not  be 
deemed  to  exclude  other  things  otherwise 
within  the  meaning  of  the  term  defined. 


EtPBLiiVA  Period 

Sec.  1723.    Eftectivx  date  of  chapter. 

This  chapter  shall  take  effect  on  the  first 
day  of  that  calendar  month  occurring  next 
after  the  enactment  of  this  title. 

5 101.1  Effective  period.  TTie  taxes 
on  admissions,  dues,  and  initiation  fees 
were  effective  under  Title  V  6t  the  Reve- 
nue Act  of  1926.  as  amended.  The  ap- 
plicable provisions  of  the  Revenue  Act 
of  1926.  as  amended,  were  superseded, 
effective  March  1,  1939.  by  provisions  of 
the  Internal  Revenue  Code.  The  amend- 
ment to  section  1700  (a)  made  by  section 
211  of  the  Revenue  Act  of  1940  and  the 
change  in  rates  of  certain  taxes  made  by 
Clliapter  9A  became  effective  July  l, 
1940.* 

SUBPART  C. — ADMISSIONS 

Sec.  1700.  (As  amended  bt  eacndtt  211 
OF  the  Beventte  Act  of  imo.)     Tax. 

There  shall  be  levied,  assessed,  col 
and  paid — 

(a)  Single  or  season  ticket;  sub.icripti^n. — 
(1)  Rate.  A  tax  of  1  cent  for  each  10  jbents 
or  fraction  thereof  of  the  amount 
admission  to  any  place.  Including  admlnT 
by  season  ticket  or  subscription;  except  that 
in  case  the  amount  paid  for  admission,  until 
July  1.  1940.  is  less  than  41  cents,  and  after 
June  30,  1940.  and  before  July  1.  1945.  Is 
less  than  21  cents,  and  thereafter  is  $3  or 
less,  no  tax  shall  be  Imposed.  In  the  case 
of  persons  (except  bona  fide  employees, 
municipal  officers  on  official  business,  and 
children  under  12  years  of  age)  admitted 
free  or  at  reduced  rates  to  any  place  at  a 
time  when  and  under  circumstances  under 
which  an  admission  charge  is  made  to  other 
persons,  an  equivalent  tax  shall  be  collected 
based  on  the  price  so  charged  to  such  other 
persons  for  the  same  or  similar  accommoda- 
tions, to  be  paid  by  the  person  so  admitted, 
except  that  no  tax  shall  be  imposed  ln>the 
case  of  persons  admitted  free  to  any  spoken 
play  (not  a  mechanical  reproduction), 
whether  or  not  set  to  music  or  with  musi- 
cal parts  or  accompaniments,  which  Is  a 
consecutive  narrative  Interpreted  by  a  single 
set  of  characters,  all  necessary  to  the  de- 
velt^ment  of  the  plot,  in  two  or  more  acts, 
tbe  performance  consuming  more  than  1 
hour  and  45  minutes  of  time,  and  except 
that  in  the  case  of  tickets  or  cards  of  ad- 
mission to  any  such  spoken  play  sold  at  the 
ticket  office  of  theaters  at  reduced  rates  the 
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tu  shall  be  baaed  upon  the  prloa  for  vhUih 
■old  AmounU  paid  for  artmlartmi  tyie— rm 
ticket  or  eubacrlption  BhaU  be  eaemptonly 
K  the  amount  which  would  be  charged  to 
the  holder  or  subecrtber  for  a  ^f**.  •«»- 
mlaelon  U  lees  than  41  cents  untU  July  1. 
IMO  and  Is  less  than  21  cents  a«t«  June  80, 
IMO!  and  before  July  1.  1»46.  and  there- 
after tS  or  less. 

(2)  BY  WHOM  FACT.  The  tax  imposed  under 
«Sirmph  (1)  rtiaU  be  paid  by  the  person 
paying  for  such  admission. 


Se  '^   ^SSS?on"ar-^s.-J»    this 

chS^SU.  seat.  ««1  ^'^lait^r^^SZ 
otherwise  and  other  similar  accommodations, 
and  the  chargee  made  therefor. 


8  lOO    Meaning  of  "admissUm."    Tht 
tax  is  Imposed  on  "the  amount  paid  for 
admission  to  any  place."  and  applies  to 
the  amount  which  must  be  paid  in  order 
to  gain  admission  to  a  place,  if  such 
amount  is  21  cents  or  paore.    (See  8  101.4) 
•nie  tenn  "admission"  means  the  right  or 
privUege  to  enter  into  a  place.    However 
the  law  specifically  provides  that  it  shaU 
also  include  "seats  and  tables,  reserved  or 
otherwise,  and  other  similar  accommoda- 
tions."   A  charge  for  their  use  in  any 
place  must,  therefore,  be  treated  as  a 
taxable   charge   for   admission.    So  an 
amount  paid  for  the  right  to  use  a  re- 
served seat  in  a  theater  or  circus,  a  toble 
in  a  roof  garden,  a  seat  In  a  room  or  win- 
dow to  ^ew  a  parade,  or  the  like,  is  tax- 
able    This  is  true  whether  the  charge 
made  for  the  use  of  the  seat,  table,  or 
similar  accommodation  is  combined  with 
an  admission  charge  proper  to  form  a 
single  charge,  or  is  separate  and  distinct 
from  an  admission  charge,  or  is  itself  the 
sole  charge. 

Where  an  original  admission  charge 
carries  the  right  to  remain  in  a  place, 
or  to  use  a  seat  or  table,  or  other  similar 
accommodaUon  for  a  limited  time  only, 
and  an  additional  charge  is  made  for  an 
extension  of  such  time,  the  extra  charge 
Is  paid  for  "admission"  within  the  mean- 
ing of  the  Code. 

The  amount  paid  for  admission  by  sea- 
son ticket  is  a  fixed  sum  which  entitles 
the  holder  to  admission  on  definite  dates 
to  a  series  of  scheduled  attractions,  or  to 
admission  at  all  tUnes  during  the  season, 
and  the  form  of  the  Ucket  is  not  con 
trolling. 

A  subscription  ticket  is  one  which  is 
issued  to  a  person  who  subscribes  a  sum 
of  money  to  the  expense  of  an  entertain- 
ment or  who  agrees  to  bear  a  portion  of 
the  expense  thereof  when  the  amount  is 
ascertained. 

An  amount  paid  to  become  regularly 
entitled  to  the  privileges  o*  a  club  or 
other  organization,  as  member  or  oth- 
erwise, is  not  an  "amount  paid  foi 
admission"  even  though  one  of  the  priv- 
ileges be  the  right  to  enter  a  clubhouse 
club  grounds,  gymnasium,  swlmmlni 
pool,  or  the  like.  But  where  the  chie 
or  scrte  privilege  of  a  so-called  member 
ship  is  a  right  of  admission  to  c«taii 
particular  performances  or  to  8om< 
place  on  a  definite  number  of  occasion 
(as  cwitrasted  with  a  more  or  less  un 
limited  right  to  enter  a  clubhouse  a 
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(ther  place  as  many  times  as  desired 

<  urlng  a  year  or  some  other  period) , 

t  len  tbe  amount  paid  for  such  so-called 

I  lembershlp   Is   an   "amount  paid   for 

I  dmisslon"  within  the  meaning  of  the 

(  lode.    An    entirdy    different    tax    is 

svied   on   amounts   paid   as   initiation 

ees  or  as  dues  or  membership  fees  to 

ertaln  classes  of  clubs  or  organizations, 

jid   also   upon   life  members   of    such 

lubs,  by  section  1710  of  the  Code.     (See 

Subpart  F.) 

Where  a  person  or  organization  ac- 
luires  the  sole  right  to  use  any  place 
>r  the  right  to  dispose  of  all  the  admis- 
ions  to  any  place  for  one  or  more  occa- 
ions.  the  amount  paid  for  such  right 
s  not  subject  to  the  tax  on  admissions. 
Such  a  transaction  constitutes  a  rental 
)f  the  entire  place  and  of  the  attrac- 
ion,  if  any,  whether  or  not  it  is  so 
iesignated.  However,  If  the  person  or 
)rganization  in  turn  sells  admissions  to 
he  place  the  tax  will  apply  to  amounts 
laid  for  such  admissions. 

If  a  charge  imposed  on  a  person  ad- 
mitted to  a  place  is  designated  as  an 
ftdmission  it  wUl  be  presumed  that  it 
Is  in   fact  an   admission   charge,   even 
though  it  includes  rental  of  property  or 
services,  such,  for  example,  as  a  charge 
of  50  cents  for  admission  to  a  swimming 
pool,  including  use  of  a  suit.    The  tax 
will    apply    in    such    case    unless    it    is 
clearly   shown   that   the  charge   is   for 
rental  or  services,  and  that  persons  who 
do  not  use  the  property  or  services  of- 
fered (e.  g.,  use  of  a  swimming  suit) 
are  admitted  free.    On  the  other  hand, 
the  designation  of  a  charg©>as  a  rental 
or  service  charge  (e.  g..  a  charge  for  use 
of  a  swimming  suit)  will  not  avoid  the 
application  of  the  tax  if  it  in  fact  repre- 
sents  a   charge   for   admission,   or   in- 
cludes the  right  to  admission.    If  the 
same  charge  is  made  to  the  person  using 
or  furnishing  his  own  property  or  equip- 
ment as  where  property  or  equipment  is 
furnished    by    the    management,    such 
charge  is  an  amount  paid  for  admission 
and  subject  to  tax.    If  a  lesser  charge 
is  made  to  persons  who  do  not  desire 
to  use  the  property  or  services  offered, 
the  lesser  charge  represents  the  admis- 
sion charge.* 

§  101 J  Meaning  of  the  term  "place." 
The  tax  under  section  1700  (a)  of  the 
Code  is  on  the  amount  paid  for  admission 
to  any  place.  "Place"  is  a  word  of  very 
broad  meaning,  and  it  is  not  defined  or 
otherwise  limited  by  the  Code.  But  the 
basic  idea  it  conveys  is  that  of  a  definite 
inclosure  or  location.  The  phrase  "to 
any  place."  therefore,  does  not  narrow 
the  meaning  of  the  word  "admission," 
except  to  the  extent  that  it  implies  that 
the  admission  is  to  a  definite  inclosure  or 
location.  The  inclosure  or  location  may 
be  on.  above,  or  beneath  the  surface  of  the 
earth.  Places  of  amusement  obviously 
constitute  the  most  important  class  of 
places  admission  to  which  is  subject  to 
this  tax.* 

S  101.4    Basis,  rate,  and  computation 
of  tax.    If  the  amoimt  paid  for  admission 


to  any  place  is  21  cents  or  more,  the 
amount  so  paid  Is  subject  imder  section 
1700  (a)  of  the  Ctode,  as  amended,  to  a 
tax  of  1  cent  for  each  10  cents  or  fraction 
thereof.  The  tax  in  each  case  is  to  be 
paid  by  the  person  pasong  for  admission. 
This  tax  applies  to  the  pajment  for  ad- 
mission, not  to  the  admission  itself,  and 
as  soon  as  payment  for  suimission  is  made 
the  tax  attaches,  whether  or  not  the  ad- 
mission ever  takes  place,  and  no  refund 
of  the  tax  can  be  allowed  by  reason  of 
nonuse  of  the  ticket  unless  the  admis- 
sion charge  also  is  refunded.  The  tax 
applies  if  the  payment  for  admission  oc- 
curs in  the  United  States,  even  though 
the  admission  is  to  take  place  outside  the 
territorial  limits  of  the  United  States. 

The  tax  attaches  to  the  amount  paid 
for  each  admission  separately,  and,  there- 
fore, if  two  or  more  admissions  are  paid 
for  at  once,  the  total  tax  is  determined 
by  computing  separately  the  tax  on  each 
admission  and  then  adding  together  the 
taxes  so  computed.  In  other  words,  the 
tax  for  10  single  admissions  will  always 
be  ten  times  the  tax  for  each  single  ad- 
mission. If.  however,  a  charge  of  21 
cents  or  more  must  be  paid  in  order  to 
gain  admission  to  a  place,  the  total  charge 
is  subject  to  tax,  even  though  it  covers  ad- 
mission of  more  than  one  person,  such 
as  a  couple. 

The  amount  paid  for  a  season  ticket  or 
subscription  is.  in  general,  subject  to  tax. 
The  Code,  as  amended,  specifically  pro- 
vides that  the  amount  paid  for  such  a 
ticket  or  subscription  shall  be  exempt 
"only  if   the   amount   which   would  be 
charged  to  the  holder  or  subscriber  for 
a  single  admission  is  less  than  21  cents". 
Thus,  for  example,  if  the  amount  which 
would  be  charged  "A"  for  a  single  admis- 
sion to  each  affair  covered  by  a  season 
ticket   or   subscription   is   less  than  21 
cents,  then  the  amovmt  paid  by  "A"  for 
such  ticket  or  subscription  is  not  taxable. 
Where  a  single  charge  is  made  to  cover 
admission  to  more  than  one  attraction, 
the  tax  is  computed  on  the  basis  of  such 
charge.     If  separate  charges  are  made 
for  each  attraction,  the  tax  is  computed 
on  each  such  charge.    Where,  however, 
after  paying  one  charge  a  second  charge 
is  made  for  accommodations  which  are 
essentially  an  extension  of  the  accom- 
modations granted  in  return  for  the  pay- 
ment of  the  first  charge,  the  tax  at- 
taches to  the  total  of  the  two  charges 
made.    Thus,  if  a  combination  ticket  is 
issued  entltUng  the  holder  to  admission 
and  to  the  use  of  a  reserved  seat  for 
$1.50,  the  tax  is  15  cents,  and  the  same 
amount  of  tax  would  be  due  if  separate 
tickets  of  admission  and  for  a  reserved 
seat  were  sold  for  75  cents  each.    In  the 
latter  case,  however,  the  tax  due  on  the 
first  charge  would  be  8  cents  (1  cent  for 
each  10  cents  or  fraction  thereof  of  the 
charge)  and  the  tax  on  the  second  charge 
would  be  7  cents  (1  cent  for  each  10  cents 
or  fraction  thereof  of  the  total  charge. 
less  the  amoimt  of  tax,  8  cents,  paid  on 
the  first  charge).    If,  in  a  case  similar 
to  those  stated  above,  the  amount  paia 


for  admission  is  20  cents,  and  a  second 
charge  of  20  cents  is  made  for  a  reserved 
seat,  or  for  the  use  of  a  table,  no  tax 
would  attach  at  the  time  of  the  payment 
of  the  20  cents  admission  charge,  since 
an  admission  charge  of  less  than  21 
cents  is  not  subject  to  tax,  but  a  tax  of 
4  cents  must  be  collected  at  the  time  of 
the  payment  of  the  additional  20  cents 
for  the  reserved  seat  or  for  the  use  of  the 
table,  which  is  1  cent  for  each  10  cents 
or  fraction  thereof  of  the  total,  40  cents, 
paid  for  admission  and  for  the  reserved 
seat  or  table. 

The  amount  paid  for  admission  to  any 
place  is  the  amount  which  must  be  paid 
to  the  person  or  persons  controlling  such 
admission  in  order  to  secure  the  privilege. 
If  a  ticket  or  card  of  admission  Is  sold  by 
the  person  controlling  the  admission  for 
an  amount  in  excess  of  the  regular  or 
established  price  or  charge  therefor,  the 
tax  imposed  by  section  1700  (a)  (1)  will 
apply  to  the  total  seDlng  price.  As  to 
taxes  on  excess  charges  see  §  101.9.* 

§  101.5  Free  and  reduced  rate  admis- 
sioTW — (a)  General  rule.  A  person  ad- 
mitted free  or  at  a  reduced  rate  to  any 
place  at  a  time  when  and  under  circum- 
stances under  which  an  admission  charge 
is  made  to  other  persons,  is  liable  to  tax 
(except  as  provided  in  (b) ) .  in  an 
amount  equivalent  to  the  tax  on  the 
amount  paid  by  such  other  persons  for 
the  same  or  similar  accommodations.  If 
tickets  or  cards  of  admission  are  issued 
the  tax  should  be  collected  at  the  time  of 
the  Issuance  of  such  tickets  or  cards, 
while  if  no  tickets  or  cards  are  used  tax 
should  be  collected  when  the  persons  are 
admitted. 

(b)  Exceptions.  A  bona  flde~anployee 
of  the  management  of  the  theater  or 
other  place,  a  municipal  officer  on  ofiBcial 
business,  or  a  child  under  12  years  of  age. 
Is  not  liable  to  tax  If  admitted  free  but 
if  admitted  at  a  reduced  rate  is  liable  to 
tax  on  the  reduced  price,  provided  such 
price  Is  21  cents  or  more.  Bona  fide  em- 
ployees are  (1)  those  persons,  including 
directors  and  officers,  regularly  employed 
by  the  proprietor  of  the  place  or  attrac- 
tion or  regularly  engaged  in  work  or 
business  transacted  there,  whether  their 
duties  require  admission  to  the  place  or 
not.  and  whether  on  duty  at  the  time 
admitted  or  not;  and  (2)  other  persons 
whose  admission  to  the  place  Is  required 
for  the  performance  of  some  duty  to,  or 
work  for,  the  proprietor. 

Newspaper  reporters,  photographers, 
telegraphers,  radio  announcers,  and  per- 
sons of  similar  vocation  who  are  ad- 
mitted free  to  any  place  for  the  perform- 
ance of  special  duties  In  connection  with 
an  event  and  whose  special  duties  are 
the  sole  reason  for  their  presence  and 
Iree  admission,  are  not  liable  for  any  tax 
on  admissions.  Free  admissions  granted 
to  such  persons,  except  free  admissions 
to  a  spoken  play  as  described  below,  who 
&re  not  admitted  solely  for  the  purpose  of 
performing  their  special  duties  in  con- 
nection with  the  event  are  subject  to 
*w  equivalent  to  the  tax  on  the  admis- 


sion  charge  paid  by  other  persons  for  the 
same  or  similar  accommodations. 

No  tax  attaches  to  free  admissions  to 
any  spoken  play  (not  a  mechanical  re- 
production) ,  whether  or  not  set  to  music 
or  with  musical  parts  or  accompani- 
ments, which  is  a  consecutive  narrative 
interpreted  by  a  single  set  of  characters, 
all  necessary  to  the  development  of  the 
plot,  In  two  or  more  acts,  the  perform- 
ance consuming  more  than  1  hour  and 
45  minutes  of  time.  This  exemption  does 
not  cover  a  vaudeville  perfcwrmance  or  a 
"revue"  consisting  of  various  acts  each 
complete  in  itself. 

In  the  case  of  tickets  or  cards  of  ad- 
mission to  a  spoken  play  as  described 
above,  sold  at  the  ticket  office  of  the 
theater  at  reduced  rates,  the  tax  is  on 
the  price  for  which  such  tickets  are  actu- 
ally sold.* 

5  101.6  Effective  date  of  c/iaTijrc  in  ex- 
emption. "Hie  sums  paid  after  Jime  30, 
1940.  for  admission  which  are  not  sub- 
ject to  tax  under  section  1700  (a)  (1)  of 
the  Internal  Revenue  Code,  as  amended, 
are  those  which  are  "less  than  21  cents." 
Effective  July  1,  1945,  any  sum  of  "$3  or 
less"  paid  for  admission  will  not  be  tax- 
able. The  time  of  payment  and  not  the 
time  of  admission  will  govern  in  deter- 
mining which  exemption  is  applicable. 
Consequently,  if  before  July  1.  1945,  a 
person  should  purchase  for  21  cents  or 
more  a  ticket  for  an  admission  on  or 
after  that  date,  the  payment  would  be 
taxable.* 

Leases  of  Boxes  or  Seats 

[Sec.  1700.  Tax.] 

(There  shall  be  levied.  asBessed,  coUected, 
and  paid — ] 

(b)  Permanent  use  or  leaae  of  boxes  or 
seats. — 

(1)  Rate.  In  the  case  of  persons  having 
the  permanent  use  of  boxes  or  seats  In  an 
opera  house  or  any  place  of  amusement  or  a 
lease  for  the  use  of  such  box  or  seat  In  such 
opera  house  or  place  of  amusement  (In  lieu 
of  the  tax  imposed  imder  paragraph  (1)  of 
subsection  (a)),  a  tax  equivalent  to  10  per 
centum  of  the  amount  for  which  a  similar 
box  or  seat  is  sold  for  each  performance  or 
exhibition  at  which  the  box  or  seat  is  used  or 
reserved  by  or  for  the  lessee  or  holder. 

(2)  Bt  whom  paid.  The  tax  imposed  under 
paragraph  (1)  shall  be  paid  by  the  lessee  or 
holder. 

Changk  in  Rate  or  Tax 

8bc.  210.  Mxscxzxaneotts  EZCISXS.  (RKVtolUE 
Act  or  1940.) 

The  Internal  Revenue  Code  Is  amended  by 
inserting  at  the  end  of  chapter  9  the  foUowlng 
new  chapter: 

"Chapter  9A — Devensx  Tax  vob  Fm  Ykabs 

"Sbc  1650.  DEFzarsE  tax  rox  nvz  txabs. 

"(a)  In  lieu  of  the  rates  of  tax  specified  In 
such  of  the  sections  of  this  title  as  are  set 
forth  in  the  following  table,  the  rates  ap- 
plicable with  respect  to  the  period  after  June 
30,  1940,  and  before  July  1,  194fi,  shall  be  the 
rates  set  forth  under  the  heading  'Defense- 
Tax  Rate': 


"SecUon 

Description 
of  tax 

Old  rate 

Defense-tax 
rate 

1700  (b) 

•       • 

Box  seats 

•         • 

10  percent... 

•       • 

11  percent. 

• 

§  101.7.  Meaning  of  "lease."  This  tax 
apidies  to  cases  where  a  person  has  the 
permanent  use,  or  a  lease  for  the  use.  of 
a  box  or  seat  in  any  opera  house  or  other 
place  of  amusement.  "Hie  term  "lease" 
means  a  continuous  and  exclusive  right 
to  use  a  particular  box  or  seat  for  the 
term  of  the  lease.  It  does  not  include 
the  right  to  use  a  box  or  seat  merely  on 
the  occasion  of  regular  performances 
given  by  a  particular  company,  but  the 
contract  must  give  the  holder  of  the  box 
or  seat  the  right  of  use  thereof  whenever 
an  attraction  of  any  kind  is  presented  in 
that  place  during  the  continuance  of  the 
lease.  To  constitute  a  lease  of  a  box  or 
seat  a  formal  document  of  lease  is  not 
necessary. 

Examples.  (1)  A  corporation  owning 
a  theater  gives  the  exclusive  right  to  the 
use  of  a  particular  box  for  a  year  to  each 
stockholder  owning  a  certain  number  of 
shares.  Since  the  stockholder  has  the 
exclusive  use  of  the  box  for  the  period, 
this  tax  applies. 

(2)  A  theater  presents  attractions, 
each  nmning  for  a  period  of  a  week. 
A  person  arranges  to  reserve  for  his  use 
a  certain  seat  for  every  Monday  night 
during  the  year.  Such  a  reservation  is 
not  a  lease.* 

§101.8.  Basis,  rate,  and  computation 
oftax.  In  the  case  of  a  person  having 
tnl  permanent  use  or  a  lease  for  the  use 
of  a  box  or  a  seat  in  any  opera  house  or 
other  place  of  amusement  the  tax  im- 
posed by  section  1700  (a)  (1)  on  "the 
amount  paid  for  admission  to  any  place" 
does  not  apply.  Instead,  the  provisions 
quoted  above  impose  a  tax  on  the  right  to 
the  use  of  the  box  or  seat  equivalent  to 
11  percent  of  the  total  amoimt  that 
would  be  realized  by  the  sale,  at  the  es- 
tablished price,  of  the  right  to  occupy 
a  similar  box  or  ^t  for  each  perform- 
ance or  exhibition  during  the  period  for 
^x^ch  such  box  or  seat  is  reserved.  In 
other  words,  the  tax  is  based  not  on  the 
amount,  if  any.  actually  paid  for  the 
particular  box  or  seat,  but  on  the  amount 
that  would  be  paid,  at  the  established 
price,  for  admission  to  all  performances 
given,  not  merely  those  attended,  if  pay- 
ments were  made  for  each  performance 
separately.  The  tax  is  not  on  the  actual 
use  of  the  box  or  seat,  but  on  the  most 
extensive  possible  use.  Note  that  the 
rate  of  the  tax  here  is  11  per  cent  and 
not  "1  cent  for  each  10  cents  or  fraction 
thereof,"  as  it  is  under  section  1700  (a) 
(1).  In  case  of  a  box,  if  there  is  ilo 
comparable  box  for  the  use  of  which  on 
single  occasicHis  admission  charges  are 
made,  the  tax  is  to  be  computed  by  de- 
termining the  amount  for  which  a  single 
box  seat  in  the  same  part  of  the  house  ts 
sold,  multiplying  that  amount  by  the 
number  of  seats  in  the  box,  and  calcu- 
lating the  tax  (XI  the  basis  above  indi- 
cated. If  there  is  no  box  located  in  a 
similar  position,  the  tax  is  to  be  com- 
puted by  determining  the  amount  for 
which  a  single  seat  in  the  same  part  of 
the  house  is  sold,  multiplying  that 
amount  l^  the  number  of  seats  in  the 
box.  and  calculating  the  tax  accordingly. 
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Examples.    (1)  T^e  season  d  a  cer- 
tain professional  basebaU  league  runs 
from  Aprtl  15  to  October  15.    One  dub 
leases  6-seat  boxes  under  contracts  which 
entitle  the  hrfders  to  occupy  the  boxes 
on  an  occasions  when  attractions  are  pre- 
sented between  those  dates.    There  are 
70  games  scheduled  for  the  season,  and 
the  price  of  a  6-seat  box  for  a  single 
game  (including  general  admission  of  six 
persons  to  the  grandstand)  is  $10.    In 
case  of  the  lease  of  a  box  under  the 
above-menUoned  contract  the  tax  to  be 
collected  from  the  holder  is  $T7  (ILper 
cent  of  seventy  times  $10).  and  if  extra 
attractions,  at  which  the  holder  would  be 
entitled  to  the  use  of  such  box,  are  pre- 
sented at  any  time  during  the  period  for 
which  the  box  is  held,  additional  tax 
equivalent  to  11  per  cent  of  the  estab- 
lished price  of  a  similar  box  must  be 
collected  on  each  such  occasion,  whether 
or  not  the  box  is  occupied. 

(2)  Another  club  leases  box  seats  un 

der  contracts  which  entitle  the  holders 

to  occupy  the  seats  on  aU  occasions  when 

attractions  are  presented  between  Apru 

15  and  October  15.  but  do  not  entitle  them 

to  general  admission  to  the  grandstand. 

The  price  of  one  of  these  seats  for  a  single 

game  (not  including  a  taxable  charge  of 

75  cents  for  general  admission  to  the 

grandstand)  Is  50  cents.    Under  sucl^a 

contract  the  tax  to  be  collected  Is  $3.85 

which  is  11  per  cent  of  $35— the  amount 

that  would  be  paid  for  the  70  gama 

scheduledat  the  rate  of  50  cents  for  eact 

game.    In  addition,  the  holder  win  W 

required  to  pay  tax  on  the  general  ad 

mission  charge  to  tiie  grandstand  eacl 

Ume  he  is  admitted.   H  extra  attraction 

at  which  the  lessee  is  entiUed  to  occup: 

his  seat  are  presented  at  any  time  durini 

the  period  for  which  tiie  seat  is  helc 

additional  tax  equivalent  to  11  per  cen 

of  the  established  price  of  a  similar  sea 

must  be  coUected  on  each  such  occasior 

whether  or  not  the  seat  is  occupied. 

(3)   The  owners  of  a  certain  oper 
house,  in  leasing  it  to  an  opera  compans 
reserve  for  their  own  use  the  whole  par 
terre  tier  of  thirty-flve  6-seat  boxes.  i»y 
ing  therefor  annuaUy  the  sum  of  $70.0« 
These  boxes  are  distributed  among  th 
various  owners.  $2,000  a  year  bemg  pal 
for  an  annual  lease  of  each.    There  a 
no  simUar  boxes  in  the  house,  but  t 
established  price  of  each  seat  in  the  bo 
in  the  next  tier,  which  is  less  desirable,   s 
$10  per  seat.    The  number  of  perfonr  - 
ances  during  the  season  i»  fixed  in  ac  - 
vance  at  100.   Each  lessee  of  such  a  be  i 
on  paying  the  $2,000  for  the  season  mui  t 
pay  a  tax  of  at  least  $660  (one  hundrf  i 
times  11  per  cent  of  six  times  $10) ,  to-l  e 
paid  over  in  txirn  to  the  opera  compar  f 
and  the  coUector  of  internal  revenu  5. 
This  minimiun  figure  for  the  tax  is  bas«  d 
on  the  estabUshed  price  of  the  box  sea  s 
,whlch  are  the  most  nearly  similar,  bi  it 
which  are  less  desirable.    If  extra  a  - 
tracticms  are  presented  at  any  time  du  - 
Ing  the  period  for  which  the  box  is  lease  1, 
additional  tax  equivalent  to  11  per  ce  kt 


of  the  established  price  of  a  similar  box 
must  be  coUected  on  each  such  occasion, 
trhether  or  not  the  box  is  occupied.* 


REGISTER,  Wednesday,  September  4,  1940 


FEDERAL  REGISTER,  Wednesday,  September  4,  1940 


3513 


Charges  <n  Excess  of  Established  Price 

[Sk.  1700.    Tax.) 

I  There  shall  be  levied,  assessed,  collected, 

and  paid — 1 

(c)  Soles  outside  box  oflice. — 

(1)  Ratb.  Upon  tickets  or  cards  of  admis- 
sion to  theaters,  operas,  and  other  places  ol 
amtiaement.  sold  at  news  stands,  hotels,  and 
places  other  than  the  ticket  aSitxs  of  such 
theaters,  operas,  or  other  places  of  amuse- 
ment, at  a  price  In  excess  of  the  sum  of  tne 
estabUshed  price  therefor  at  such  ticket 
offices  pltM  the  amount  of  any  tax  imposed 
under  paragraph  (1)  of  subsection  (a),  a  tax 
equivalent  to  10  per  centmn  of  the  amoiint 
of  such  excess.  

(2)  Bt  whom  paid.  The  taxes  imposea 
under  paragr^h  (1)  shall  be  returned  and 
paid  by  the  person  seUlng  such  tickets. 

(3)  How  PAm.  The  taxes  Imposed  under 
oanutraph  (1)  shall  be  returned  and  paid  In 
the  manner  and  subject  to  the  Interest  pro- 
vided m  sections  1716,  1716,  and  1717. 

(d)  Sales  hy  proprieton  in  excess  of  regu- 
lar price. — 

(1)  Ratk.  a  tax  equivalent  to  50  per 
centum  of  the  amount  for  which  the  proprie- 
tors, managers,  or  employees  of  any  opera 
house,  theater,  or  other  place  of  amusement 
sell  or  dispose  of  tickets  or  cards  of  admis- 
sion in  excess  of  the  regular  or  established 
price  or  charge  Jtheref or. 

(2)  Bt  whom  paid.  The  tax  Imposed  un- 
der paragraph  (1)  shaU  be  returned  and  paid 
by  the  persons  selling  such  tickets. 


Changs  m  Ratx  of  Tax 


(Bxv- 


Sbc.  210.     Miscellaneous    excises. 
ENinc  Act  op  1940.)  ^  ^  »,- 

The  Internal  Revenue  Code  Is  amended  by 
inserting  at  the  end  of  chapter  9  the  follow- 
ing new  chapter: 
"CHAPTEa  9A— Defense  Tax  foe  Five  Yeaks 

"Sbc.  1650.     Detense  tax  fob  five  tears. 

"(a)  In  lieu  of  the  rates  of  tax  specified  in 
such  of  the  secUons  of  this  title  as  are  set 
forth  in  the  following  table,  the  rates  ap- 
plicable with  respect  to  the  period  after 
June  30,  1940.  and  before  July  1.  1945.  shall 
lie  the  rates  set  forth  under  the  heading 
'Defense-Tax  Rate': 


'Section 


1700(c). 


Description  of  tax 


Sales  outside  box 
office. 


Old  rate 


10  per  cent 


Defense-tax 
rate 


U  percent. 


§  101.9.  Scope  and  basis  of  taxes. 
WhUe  two  distinct  taxes  are  imposed 
under  the  provisions  quoted  above,  one 
on  excess  charges  for  tickets  or  cards  of 
admission  sold  at  places  other  than  the 
ticket  offices  of  the  theaters,  operas,  or 
other  places  of  amusement,  and  the  other 
on  excess  charges  imposed  by  the  pro- 
prietors, managers,  or  employees  of  such 
places,  there  are  certain  rules  generally 
appUcable  to  both.  These  wiU  be  found 
in  this  and  in  the  succeeding  section. 

The  provisions  of  the  Code  relating  to 
excess  charges  apply  regardless  of  the 
estabUshed  price,  even  though  It  may  be 
less  than  21  cents  and  no  tax  is  due 
under  section  1700  (a)  (1)  as  amended. 
Any  amount  received  by  the  person  sell- 
ing the  tickets  or  cards  over  and  above 
the  estabUshed  price,  or  any  lump  sum 
which  bears  a  relation  to  the  number 


of  tickets  so  sold,  whether  caUed  a  "con- 
tribution," "service  charge,"  of  the  like, 
is  an  "excess  charge." 

The  taxes  on  excess  charges  are  of 
more  limited  application  than  the  tax  on 
admissions  proper.    The  former  attach 
only  to  excess  charges  for  tickets  or  cards 
of  admission  vaUd  for  admission  to  the- 
aters, operas,  or  other  places  of  amuse- 
ment, whereas  the  tax  on  admission.s  at- 
tache's to  amoimts  paid  for  admission  to 
any  place.     (See   §101.4)     Thus,  a  tax 
may  be  due  on  an  amount  paid  for  ad- 
mission to  a  place  where  no  excess  charge 
tax  could  be  collected  because  the  place 
is  not  a  theater,  opera,  or  other  place  of 
amusement.    On    the    other    hand,    a 
charge  in  a  less  amount  than  21  cents 
would  not  be  subject  to  tax  as  a  charge 
for  admission  but  if  a  ticket  for  admis- 
sion to  a  theater,  opera,  or  other  place  of 
amusement  were  to  be  sold  at  a  price  in 
excess  of  the  established  price,  this  ex- 
cess charge  would  be  subject  to  tax  irre- 
spective  of   its  amoimt.    As  shown  in 
section  101.4.  the  full  amount,  including 
excess  charges,  paid  to  the  theater  or 
person  controlling  the  same  is  subject 
to  the  tax  on  admissions,  which  must  be 
paid  by  the  person  jxaying  for  admission. 
However,  excess  charges  paid  to  brokers 
or  persons  who  do  not  control  the  ad- 
mission are  not  regarded  as  payments  for 
admission  to  any  place  and  are  not  there- 
fore subject  to  tax  under  section  1700 
(a)    (1).    The  taxes  on  charges  in  ex- 
cess of  the  regular  or  established  price. 
whether  the  ticket  or  card  of  admission  is 
sold  at  the  box  office  or  elsewhere,  are 
to  be  paid  by  the  person  selling  such 
ticket  or  card  of  admission.    These  taxes 
are  therefore  distinct  from  and  in  addi- 
tion to  the  admission  tax.* 

§  101.10    Regular  or  established  price 
defined.     The   "regular   or    estabUshed 
price"  of  admission  to  an  attraction  on  a 
given  occasion  means  the  full  price,  fixed 
by  the  person  in  control,  in  force  at  the 
time  of  the  first  sale,  of  tickets  or  cards 
of  admission  thereto.    However,  the  mere 
fact  that  a  price  is  caUed  an  established 
price  does  not  make  it  such.    The  estab- 
lished or  regular  price  of  admission  may 
be  the  same  for  all  admissions,  or  may 
vary  in  accordance  with  the  accommo- 
dations furnished.    Any  scale  of  prices 
adopted  in  good  faith,  and  reasonably 
corresponding  to  the  kinds  of  accommo- 
dations furnished,  will  be  accepted  as 
showing  the  true  estabUshed  prices  of 
admission.    The  estabUshed  price  of  an 
admission   need  not   be   the   same  for 
different  attractions  or  even  for  different 
performances  of  the  same  attraction;  but 
when  tickets  are  once  put  on  sale  for  a 
particular  performance  the  price  of  ad- 
mission for  every  accommodation  at  that 
performance     is     thereby     established. 
EstabUshed  prices  of  admission  once  so 
adopted  are  not  affected  by  the  mere  sale 
of  a  few  admissions  at  prices  diff^^'f"; 
from  the  ones  so  estabUshed.   Established 
prices  once  adopted  for  any  occasion  may 
not  be  thereafter  increased  for  that  occa- 
sion.   U  tickets  are  subsequenUy  sold  ai 


higher  prices,  the  excess  charges  are  tax- 
able. Prices  once  estabUshed  or  adopted, 
may  be  reduced,  but  in  such  case  liabiUty 
to  excess-charge  taxes  with  respect  to  aU 
admissions  sold  at  the  original  estab- 
lished prices  can  be  avoided  only  by  com- 
plying with  the  following  conditions: 

(1)  Any  reduction  of  an  estabUshed 
price  must  apply  equally  to  all  admissions 
covered  by  such  established  prise;  (2) 
the  reduction  must  not  result  in  setting 
a  lower  price  for  certain  accommodations 
than  is  charged  for  other  Uke  accommo- 
dations on  the  same  occasion;  (3)  pubUc 
notice  must  be  prompUy  given  of  the  re- 
duction and  of  the  fact  that  every  person 
having  paid  for  admission  at  the  former 
established  price  can  secure  a  refund  at 
any  reasonable  time  of  the  amount  he 
paid  in  excess  of  the  new  estabUshed 
price:  and  (4)  such  refunds  actuaUy 
must  be  made  promptly  on  request. 

The  rules  above  indicated  in  this  sec- 
tion apply  not  only  to  single  admissions 
but  also  to  season  tickets  and  subscrip- 
tions. The  estabUshed  price  for  a  season 
ticket  or  subscription  is  the  full  price, 
fixed  by  the  person  in  control,  in  force 
8t  the  time  of  the  first  sale. 

For  requirements  as  to  data  to  be 
shown  on  tickets  see  S  101.32.* 

§  101.11  Brokers'  sales — R ate  and 
computation  of  tax.  TTie  tax  on  excess 
charges  applies  to  tickets  or  cards  of  ad- 
mission to  theaters,  operas,  or  other  places 
of  amusement  "sold  at  news  stands,  hotels, 
and  places  other  than  the  ticket  offices 
of  such  theaters,  operas,  or  other  places 
of  amusement"  at  a  price  in  excess  of  the 
regular  or  established  price  therefor  at 
such  ticket  offices.  The  tax  is  11  per  cent 
of  the  amount  by  which  the  selling  price 
exceeds  the  sum  of  the  regular  or  estab- 
Ushed price  and  the  tax  thereon.  The 
tax  is  imposed  upon  and  is  to  be  paid  by 
the  person  so  selling  the  tickets  or  cards 
of  admission.  The  UabUity  to  this  tax 
attaches  whether  or  not  tiie  selUng  or 
disposing  of  such  tickets  or  cards  of  ad- 
mission is  the  principal  business  or  occu- 
pation of  such  person. 

In  determining  the  amount  of  the  ex- 
cess charge,  the  amount  of  any  tax  im- 
posed under  section  1700  (a)  (1)  is  al- 
ways added  to  the  regular  or  established 
price  and  the  sum  so  obtained  is  sub- 
tracted from  the  seUing  price.  The  re- 
mainder represents  the  excess  charge, 
and  the  11  per  cent  tax  applies  to  that 
amount.  Thus,  by  way  of  illustration,  if 
a  ticket  broker  sells  for  $4.50  a  ticket  or 
card  of  admission  the  regular  or  estab- 
lished price  of  which  is  $3.50,  the  excess 
charge  is  not  $1,  but  65  cents.  This  is 
•letermined  in  the  following  manner : 

fctablished  price $3.50 

Admibsion  tax  thereon .35 


Total 3.  85 

Bale  price 4.60 

^ereiice.  representing  taxable  ex- 
cess cliarge .65 

*M  due  at  11  per  cent .  0715 

No  admission  tax  on  the  established 
price  is  due  or  coUectible  by  the  broker 
to  this  connection,  since  such  tax  has 


already  been  paid  to  and  collected  by 
the  theater  or  person  controlling  the  ad- 
mission. 

As  this  is  a  percentage  tax.  like  that 
imposed  on  excess  charges  imposed  by 
theaters,  operas,  or  other  places  of 
amusement,  individual  transactions  wiU 
frequently  result  in  a  tax  involving  a 
fraction  of  a  cent.  These  fractional 
parts  of  cents  should  be  preserved  in 
computing  the  monthly  total  of  tax  due. 
If  the  grand  monthly  total  involves  one- 
half,  or  a  larger  fraction,  of  a  cent,  it 
shall  be  increased  to  1  cent;  otherwise  it 
shall  be  disregarded.  (See  section  3658 
of  the  Code.) 

It  should  be  particularly  noted  that 
this  tax  is  based  on  the  amount  charged 
by  the  broker  in  excess  of  the  establisTied 
price  plus  tax,  not  in  excess  of  the  price 
the  broker  pays.  The  fact  that  the 
broker  himself  may  have  paid  the  thea- 
ter, opera,  or  other  place  of  amusement 
more  than  the  established  price  for  a 
ticket  or  card  of  admission  sold  or  dis- 
posed of  by  him  does  not  affect  the  tax 
to  be  paid  by  the  broker  on  an  excess 
charge  made  by  him.  In  other  words, 
if  a  theater  charges  a  broker  more  than 
the  estabUshed  price,  and  the  broker 
charges  the  customer  more  than  the  es- 
tablished price  plus  tax  on  such  estab- 
lished price,  the  theater  must  pay  tax  on 


the  excess  charged  the  broker  over  the 
established  price  and  the  broker  must 
pay  tax  on  the  excess  charged  the  cus- 
tomer over  the  established  price  plus  tax 
thereon.  If  the  broker  pays  the  theater 
less  than  the  established  price,  the  latter 
and  not  the  price  actually  paid  is  the  sum 
which  must  be  taken  in  reckoning  the 
amount  of  the  excess  charge. 

Where  a  ticket  is  sold  by  a  theater  to 
a  broker  at  the  established  price  and  it 
thereafter  passes  through  the  hands  of 
one  or  more  brokers  before  being  sold  to 
a  user,  each  broker  who  seUs  the  ticket 
for  an  amount  in  excess  of  the  estab- 
lished price  must  pay  the  tax  on  the 
whole  amount  by  which  his  selling  price 
exceeds  the  amount  of  the  established 
price  of  the  ticket  at  the  ticket  office  of 
the  theater,  opera,  or  other  place  of 
amusement  plus  the  tax  imposed  on  such 
established  price  under  section  1700  (a) 
(1).  For  information  as  to  the  manner 
in  which  returns  shall  be  made  and  the 
tax  paid  over  by  brokers,  see  §  101.47. 

Examples.  (DA  certain  ticket  broker 
purchases  from  a  theater  a  block  of 
tickets  for  seats  in  the  orchestra,  the 
estabUshed  price  of  admission  to  which 
is  $3.50.  and  resells  them  at  an  excess 
charge  of  80  cents  per  ticket.  The  taxes 
to  be  coUected  and  paid  by  the  theater 
and  bn^er  in  this  case  are  as  follows: 


Receives  from  hrdher 


THSATIB 


Disposition 


BsUbllshed  price $3.50    which  It  retains. 

Admission  tax .35    which  It  must  pay  to  collector $0.35 


Total 3. 85 

BBOKJB 


Receives  from  customer 

Batabllshed   price $3.50 

Additional  charge 


Total .35 

Disposition 


Excess   charge. 


which  he  retains. 

.35  which  he  retains  as  reimbursement 
of  admission  tax  paid  to  theater. 

.80  on  which  he  must  pay  as  tax  to  col- 
lector    $0. 068 


Total 4.65 

(2)  A  theater-ticket  agency  procures 
tickets  from  various  theaters  with  the 
privilege  of  returning  an  hour  before  the 
performance  starts  all  tickets  for  that 
performance  then  unsold.  Such  agency 
charges  for  each  ticket  sold  10  cents  more 
than  the  sum  of  the  established  price 
and  the  amount  paid  to  the  theater  as  an 
admission  tax.  and  terms  this  10-cent 
charge  a  "service  charge."  "Die  10-cent 
advance  is  in  fact  an  excess  charge  not- 
withstanding tiie  privilege  of  returning 
the  unsold  tickets  and  the  agency  is 
Uable  for  an  excess-charge  tax  of  IHo 
cents.* 

§  101.12  Box  office  sales — Raie  and 
computation  of  tax.  Where  a  proprietor, 
manager,  or  employee  of  any  opera 
house,  theater,  or  other  place  of  amuse- 
ment sells  or  disposes  of  any  ticket  or 
card  of  admission  for  an  amount  in  ex- 
cess of  the  regular  or  established  price  or 
charge  therefor  (as  outlined  in  §  101.10), 
the  excess  portion  of  the  price  for  which 
it  is  so  sold  or  disposed  of  is  subject  to 
the  tax  of  50  per  cent  imposed  under 
section  1700  (d).    This  tax  is  to  be  paid 


Total. 


.088 


by  the  person  seUing  or  disposing  of 
the  ticket,  and  (as  shown  in  §  101.9)  is 
distinct  from  and  in  addition  to  the  ad- 
mission tax.  which  is  to  be  paid  by  the 
person  to  whom  the  ticket  is  sold. 

The  fact  that  this  tax  is  on  a  percent- 
age basis  makes  possible  a  tax  involving 
a  fraction  of  a  cent.  As  the  tax  is  based 
on  each  excess  charge  imposed,  several 
items  of  tax  each  involving  a  fractional 
part  of  a  cent  may  be  due  with  each 
monthly  return.  These  several  frac* 
tions  should  be  preserved  or  included  in 
computing  the  total  tax  due  with  any 
given  return.  If  the  total  thus  obtained 
involves  one-half,  or  a  larger  fraction, 
of  a  cent,  it  shall  be  increased  to  1  cent ; 
otherwise  it  shaU  be  disregarded. 

Example.  If  a  ticket  broker  purchases 
from  a  theater  a  block  of  admission 
tickets,  the  estabUshed  price  of  which  Is 
$2  (admission  tax  20  cents),  and  resells 
them  at  an  excess  charge  of  50  cents  per 
ticket,  agreeing,  however,  that  half  of 
this  excess  charge  so  received  by  him  is 
to  be  paid  to  the  theater,  the  sum  of  25 
cents  received  by  the  theater  is  in  e£fect 
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an  excess  charge  made  by  It.  "Hie 
theater,  therefore,  wiU  be  subject  to  a 
tax  of  50  per  cent  of  this  amount  (12»4 
cents)  as  a  Ux  on  the  excess  charge,  and 
the  broker  will  be  subject  to  a  tax  of 
5^  cents,  which  is  11  per  cent  of  the  50 
cents  excess  over  the  established  price.* 

Roof  Gaedbhs,  Cabarbts,  ot  Sdolar 
ENTDtTAnnDorxs 

(There  BhaU  be  levied,  aaBeased,  ctrtlected. 

*°(e)  S«te»  where  price  ineludes  refreah- 
menta,  service .  or  merchandi^t.— 

(1)  RATE.  A  tax  of  1V4  cents  for  each  10 
cenU  or  fraction  thereof  of  the  amount  paid 
for  admission  to  any  public  performance  tor 
profit  at  any  roof  garden.  c»baret  or  other 
similar  entertainment,  to  which  «ie  charge 
for  admission  Is  wholly  or  In  part  Included 
m  the  price  paid  for  refreshment,  service,  or 
merchandise:  the  amount  paid  for  such  ad- 
mission to  be  deemed  to  be  20  per  centum  of 
the  amount  paid  for  refreshment,  service. 
and  merchandise.  Where  the  amount  paid 
for  admission  Is  50  cents  or  less,  no  tax  shau 
be  imposed. 

(2)  Bt  whom  PAm.  The  tax  imposed  un- 
der paragraph  (1)  «l^«^l  *>«^P*'^''L^f«P*o; 
son  paying  for  such  refreshment,  service,  or 

merchandise. 


CHANCX  IK  R*«  or  TAX 


(RCVK- 


8EC.     210.   M18CELLANXOU8    XXCI8XB. 
ttXTK    ACT    or    1S40.)  J 

The  Internal  Revenue  Code  ^•^^^^ 
inserting  at  the  end  of  chapter  9  the  follow- 
ing new  chapter: 
"Cham™  9A— Dxtensb  Tax  ro«  Fiv«  Yxabs 

"Sk:.  1650.  DxrDiax  tax  rom  nvx  ▼■*»     . 

"(a)  In  lieu  of  the  rates  of  tax  specified 
in  such  of  the  sections  of  this  title  aa  are  asl 
forth  m  the  following  table.  «»  ™*«,»PPjJ; 
cable  with  respect  to  the  period  »«ter  Jum 
iS  1940.  and  brfore  July  1,  1»46.  shaU  be  th. 
rates  set  forth  under  the  headtag  -Defense- 
Tax  Rate': 


".''ection 


ITOn  (•). 


Dsscription 
oftai 


Old  rate 


Cabaret 


iHoenU... 


De(en.^»-ta 
rata 


Seents. 


S  101.13  Basis,  rate,  and  comptUai^  i 
of  tax.  The  tax  imposed  under  the  abov  J 
provisions  of  the  Code  applies  to  amount  i 
paid  for  admission  to  any  puUlc  perform  • 
ance  for  profit  at  any  roof  garden,  cat  • 
aret  or  simUar  entertainmait,  to  whic  i 
the  charge  for  admission  is  whoUy,  or  1 1 
part,  included  in  the  price  paid  for  n  - 
freshment.  service,  or  merchandise.  ][ 
the  admission  charge,  either  in  whole  c  r 
In  part,  is  so  included,  20  per  cent  of  tt  i 
total  amount  paid  for  refreshment,  sen  - 
Ice  or  merchandise  is  deemed  to  be  pa  1 
for  admission,  and  if  in  excess  of  50  cen  s 
will  be  subject  to  tax  at  the  rate  «f 
2  cents  for  each  10  cente  or  fracUca 
thereof. 

If  a  fixed  admission  charge  Is  impose  I. 
such  charge  is  taxable  under  section  17i  0 
(a)  (1) .  A  "cover  charge"  imposed  upt  q 
each  person  adxnltted.  or  each  perse  n 
occupying  a  seat  or  table.  Is  deemed  to  c 
an  admission  charge  within  the  meanlijg 
of  secUon  1700  (a)  (1). 


If  such  admission  (Mr  cover  charge  is 
Inadequate  to  cover  the  cost  of  the  enter- 
tainment provided,  20  per  cent  of  the 
charge  for  refreshment,  service,  or  mer- 
chandise Is  taxable  under  section  1700 
(e).    Where  a  specific,  and  apparenUy 
adequate,  admission  charge  is  made  but 
the  iffices  charged  for  refreshment,  serv- 
ice, or  merchandise  during  the  entertain- 
ment are  higher  than  at  other  times,  the 
tax  under  secUon  1700  (e)  will  apply  to  20 
per  cent  of  the  amount  paid  for  refresh- 
ment, etc.    The  fact  that  tax  is  paid  on 
the  admission  charge  proper  under  sec- 
tion 1700  (a)  (1)  wUl  not  operate  to  re- 
duce or  abate  the  tax  due  on  the  price 
paid  for  Refreshment,  service,  or  mer- 
chandise. Twenty  per  cent  of  the  amount 
paid  for  the  latter  will  be  deemed  to  rep- 
resent a  charge  for  admission  notwith- 
standing the  payment  of  the  specific  ad- 
mission charge. 

It  should  be  noted  that  the  tax  attaches 
where  the  entire  amount  paid  for  food, 
service,  and  merchandise  exceeds  $2.50 
even  though  expended  on  behalf  of  more 
than  one  person,  and  it  is  not  permissible 
to  prorate  the  amount  of  the  bill  among 
the  persons  in  the  party.  Where,  there- 
fore a  party  of  six  persons  is  presented 
with  a  bill  amounting  to  $12  the  amount 
of  tax  will  be  48  cents. 

The  rate  of  this  tax  is  different  from 
that  imposed  on  admissions  proper  under 
section  1700  (a)  (1).    However,  it  is  not 
a  fiat  4  per  cent  tax,  but  is  at  the  rate  of 
2  cents  for  each  10  cents  or  fraction 
thereof  of  the  proportion  (20  per  cent) 
of  the  price  paid  for  refreshment,  service, 
or   merchandise,   which   represents   the 
(jiarge  for  admission.    In  practice  it  is 
found  more  convenient  to  compute  the 
tax  on  the  basis  of  2  cents  for  each  50 
cents  or  fraction  thereof  of  the  total 
amount  paid  for  refreshment,  service,  or 
merchandise  in  connection  with  public 
performances  or  entertainments  at  roof 
gardens,  cabarets,  etc.     The  process  is 
simpler  and  the  result  is  the  same. 

Examples.  A  certain  person  invites  four 
of  his  friends  to  attend  a  cabaret.  No 
fixed  charge  Is  made  for  admission.  His 
check  for  refreshments  for  the  party 
amounts  to  $15.87.  As  50  cents  is  con- 
tained in  $15.87  thirty-one  and  a  fraction 
Umes.  the  tax  in  this  case  is  64  cents 
(thirty-two  times  2  cents) . 

(2)  A  certain  restaurant  conducts  a 
cabaret  in  its  main  dining  room  every 
evening  from  8  to  12  o'clock.  In  this  case 
a  person  who  takes  dinner  in  that  dining 
room  and  leaves  the  room  before  8  o'clock 
and  who  therefore  does  not  witness  the 
cabaret  at  all  is  not  subject  to  any  tax 
under  these  provisions  of  the  Code. 

(3)  In  this  same  restaurant  there  are 
other  dining  rooms  so  entirely  separate 
from  the  main  dining  room  that  from 
them  nothing  that  is  going  on  in  the  main 
dining  room  can  be  either  seen  or  heard. 
No  cabaret  performance  or  other  enter- 
tainment is  furnished  in  these  other 
rooms.    In  this  case  no  person  dining  in 


one  of  these  other  rooms,  even  during  the 
time  that  the  cabaret  performance  is 
going  on  in  the  main  dining  room,  is  sub- 
ject to  any  tax  under  these  provisions  of 
the  Code. 

(4)  A  certain  man  goes  to  a  cabaret 
where  there  is  a  general  admission 
charge  of  80  cents.  The  entertainment 
provided  is  very  elaborate,  and  this  is 
reflected  in  the  price  of  the  food.  His 
bill  for  food  comes  to  $12.37.  In  this  case 
there  is  an  admission  tax  of  8  cents  due 
(see  §  101.4)  on  the  80  cents  paid  for 
admission.  But  as  this  amount  is  clearly 
inadequate,  there  is  also  a  tax  of  50  cents 
(twenty-five  times  2-«nts).  based  on  the 
amount  paid  for  food.* 

§101.14    Entertainments  i  n  c  I  u  d  e  d. 
"Any  public  performance  for  profit  at 
any  roof  garden,  cabaret,  or  other  sim- 
ilar entertainment"  includes  every  pub- 
lic vaudeville  or  other  performance  or 
diversion  in  the  way  of  acting,  sinping. 
declamation,  or  dancing,  either  with  or 
without   instrumental    or    other    music, 
conducted  for  the  profit  of  the  manage- 
ment   by    professionals,    amateurs,    or 
patrons  under  the  auspices  of  the  man- 
agementrin  connection  with  the  serving 
or  selling  of  food  or  other  refreshment 
or   merchandise   at   any   room   in   any 
hotel,  restaurant,  hall,  or  other  public 
place.    Every  form  of  entertainment  so 
conducted    is    included,    except    instru- 
mental   music    unaccompanied   by   any 
other  form  of  entertainment. 

Examples.  (1)  A  proprietor  of  a 
dancing  establishment  provides  for  the 
serving  of  refreshments  to  his  patrons. 
No  charge  is  made  for  "admission"  or 
for  dancing.  In  this  case  the  manage- 
ment is  conducting  an  entertainment 
the  admission  charge  to  which  is  wholly 
included  in  the  price  paid  for  refresh- 
ments, and  the  tax  applies. 

(2)  A  certain  hotel  maintains  a  danc- 
ing fioor  surrounded  by  tables  and  serves 
refreshments  to  its  patrons  during  the 
dancing  hours.  No  charge  is  made  for 
dancing.  This  is  a  case  of  a  public 
performance  for  profit  where  the 
amount  paid  for  admission  is  wholly 
included  in  the  amount  paid  for  refresh- 
ment and  the  tax  applies. 

(3)  A  certain  other  hotel  conducts  in 
a  room  adjoining  its  dining  room,  during 
tea  time  and  in  the  evening,  an  enter- 
tainment in  the  form  of  dancing  for  its 
patrons.  No  charge  is  made  to  those 
desiring  to  dance.  In  this  case,  the 
amount  paid  for  admission  to  a  public 
performance  for  profit  Is  wholly  included 
in  the  amount  paid  for  refreshment,  and 
the  tax  applies. 

(4)  A  hotel  gives  a  New  Year's  Eve 
party  in  its  dining  room  for  which  a 
charge  of  $5  per  person  is  made  to  anyone 
desiring  to  attend.  A  dinner  is  served 
and  entertainment  in  the  form  of  music 
and  dancing  by  the  patrons  is  furnished. 
The  charge  of  $5  represents  an  amouni 
paid  for  refreshment,  service,  or  mer- 
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chandise.    including   admission,    and   is 
subject  to  tax  of  20  cents.* 

SXrePART  D. — ^EXEMPTIONS 

Sec.  1701.  Exxmftions  raoM  tax. 
No  tax  shall  be  levied  under  this  subcb^}- 
ter  In  respect  of — 

(a)  Reliffioiu,  educational,  or  ctiaritable 
entertainments.  Except  In  the  case  of  admis- 
sions to  any  athletic  game  or  exhibition  the 
proceeds  of  which  Inure  wholly  or  partly  to 
the  benefit  of  any  college  or  university  (In- 
cluding any  academy  of  the  military  or  naval 
forces  of  the  United  States) ,  any  admissions 
all  the  proceeds  of  which  Inure  (1)  exclu- 
sively to  the  benefit  of  religious,  educational, 
or  charitable  Institutions,  societies,  or  organ- 
izations, societies  for  the  prevention  of 
cruelty  to  children  or  animals,  or  societies  or 
organizations  conducted  for  the  sole  pur- 
pose  of  malntaliUng  symphony  orchestras 
and  receiving  substantial  support  from  vol- 
untary contributions,  or  ot  Improving  any 
city,  town,  village,  or  other  municipality,  or 
of  maintaining  a  cooperative  or  community 
center  movlng-plcture  theater — If  such  ad- 
mi.ssions  are  not  to  wrestling  matches,  prize 
fights,  or  boxing,  sparring,  or  other  pugilistic 
matches  or  exhibitions  and  no  part  of  the 
net  earnings  thereof  Inures  to  the  benefit 
of  any  private  stockholder  or  Individual;  or 
(2)  exclusively  to  the  benefit  of  persons  In 
the  military  or  naval  forces  of  the  United 
Sutes;  or  (3)  exclusively  to  the  benefit  of 
persons  who  have  served  In  such  forces  and 
are  In  need;  or  (4)  exclusively  to  the  benefit 
of  National  Guard  organizations.  Reserve 
Officers'  associations  or  organizations,  posts 
or  organizations  of  war  veterans,  or  auxiliary 
units  or  societies  of  any  such  posts  or  organ- 
izations. If  such  poets,  organizations,  units, 
or  societies  are  organized  in  the  United  States 
or  any  of  Its  possessions,  and  If  no  part  of 
their  net  earnings  inures  to  the  benefit  of 
any  private  stockholder  or  Individual;  or 
(6)  exclusively  to  the  benefit  of  members  of 
the  police  or  fire  department  of  any  city, 
town,  village,  or  other  municipality,  or  the 
dependents  or  heirs  of  such  members;  or 

(b)  Agricultural  fairs.  Any  admissions  to 
■gricultural  fairs  if  no  part  of  the  net  earn- 
ings thereof  Inures  to  the  benefit  of  any 
stockholders  or  members  of  the  association 
conducting  the  same,  or  admissions  to,  any 
exhibit,  entertainment,  or  other  pay  feature 
conducted  by  such  association  as  part  of  any 
such  fair — if  the  proceeds  therefrom  are  used 
exclusively  for  the  Improvement,  mainte- 
nance, and  operation  of  such  agricultural 
fairs:  or 

(c)  Certain  concerts.  Any  admissions  to 
concerts  conducted  by  a  civic  or  community 
memtiership  association  If  no  part  of  the  net 
earnings  thereof  inures  to  the  benefit  of  any 
rtockholders  or  members  of  such  association- 

§  101.15  Scope  of  exemption.  The 
taxes  imposed  by  section  1700  are  of  two 
(Jasses,  i.  e.,  (a)  a  tax  on  admissions  to  be 
paid  by  the  person  paying  for  admis- 
«ion,  and  (b)  taxes  on  charges  in  excess  of 
tlie  regular  or  established  price  of  admis- 
sion, which  taxes  are  to  be  paid  by  the 
person  selling  or  disposing  of  tickets  or 
cards  of  admission  at  excess  prices.  Sec- 
tion 1701  (a)  confers  exemption,  under 
conditions  and  limitations  stated,  from 
taxes  of  one  or-both  classes.  The  pri- 
niary  condition  is  that  all  the  proceeds 
of  the  admissions  or  excess  charges,  as 
the  case  may  be,  inure  to  the  benefit  of 
the  organizations  or  persons  enumerated 
to  section  1701  (a) .  It  may  happen  that 
the  proceeds  of  admission  charges  inure 
to  the  benefit  of  exempt  organizations  or 
persons,  and  the  proceeds  of  excess 
"barges  go  to  the  benefit  of  nonexempt 
crganizations  or  persons.  In  that  event 
the  tax  exemption  applies  only  to  the 


admission  charges.  Conversely,  the  situ- 
ation may  be  that  the  proceeds  of  the 
excess  charges,  but  not  of  the  admission 
charges,  inure  to  the  benefit  of  exempt 
organizations  or  persons.  In  that  situ- 
ation the  excess  charges  only  are  exempt 
from  tax. 

The  term  "all  the  proceeds"  Is  held  to 
mean  all  the  net  proceeds  of  the  regular 
admission  charges  or  excess  charges,  as 
the  case  may  be,  after  payment  of  actual 
and  reasonable  expenses.  Payment  to  a 
nonexempt  organization  or  person  of  a 
percentage  of  the  gross  or  net  proceeds 
without  limitation  of  the  payment  defeats 
the  exemption  since  in  that  situation  all 
the  proceeds  do  not  inure  exclusively  to 
the  benefit  of  an  exempt  organization  or 
person. 

Exemption  from  tax  may  not  be  al- 
lowed in  the  case  of  any  wrestling 
matches,  prize  fights,  or  boxing,  sparring, 
or  other  pugilistic  matdies  or  exhlWtions 
even  though  the  proceeds  inure  to  a  re- 
ligious, educational,  or  charitable  organi- 
zation, or  any  other  organization  coming 
within  the  provisions  of  section  1700  (a) 
(1).  Neither  is  there  any  exemption  in 
the  case  of  any  athletic  game  or  exhibi- 
tion if  the  proceeds  inure  wholly  or  In 
part  to  the  benefit  of  any  college  or 
university  (including  any  academy  of  the 
military  or  naval  forces  of  the  United 
States). 

As  to  the  procedure  to  be  followed  in 
securing  exemption,  see  §  101.30. 

Examples.  (1)  A  woman's  auxillaiy 
of  a  charitable  hospital  in  a  large  city 
gives  an  entertainment  for  the  benefit  of 
the  hospital.  The  established  price  of 
admission  to  all  seats  is  $4.  This  organi- 
zation, which  qualifies  as  exempt  under 
section  1701  (a),  is  largely  made  up  of 
society  women,  and  seats  are  very  much 
in  demand.  A  certain  ticket  broker  se- 
cures-a  large  number  of  them  and  seUs 
them  at  $5  each.  In  this  case  the  admis- 
sions proper  are  exempt  from  the  tax  on 
admissions,  in  spite  of  the  fact  that  the 
proceeds  of  the  excess  charges  made  by 
the  broker  are  retained  by  him.  There- 
fore, no  admission  tax  need  be  charged 
to  the  broker  or  anyone  else  on  the 
original  sale  of  the  tickets.  However,  the 
broker  must  pay  an  excess-charge  tax  of 
11  cents  on  each  ticket  sold. 

(2)  A  certain  society  circus,  the  estab- 
lished price  of  admission  to  which  Is  $5, 
is  given  for  the  benefit  of  the  Salvation 
Army.  Many  of  the  tickets  to  the  circus 
are  auctioned  off  by  the  management  at 
a  large  advance  in  price  and  the  proceeds 
of  the  auction  also  given  the  Salvation 
Army.  In  this  case  no  taxes  are  imposed 
on  either  the  admissions  proper  or  the 
excess  charges. 

(3)  A  certain  charitable  organization, 
which  qualifies  as  exempt  imder  section 
1701  (a),  purchases  from  the  box  office 
of  a  theater  at  the  established  price  fifty 
$4  tickets.  It  sells  them  all  for  $5  apiece 
(exclusive  of  any  admission  tax)  for  the 
benefit  of  the  charity.  In  this  case  the 
charitable  organizatian  is  not  entitled  to 
exemption  from  tax  on  amounts  which  it 


pays  to  the  theater  for  the  tickets  of  ad- 
mission since  such  amouifts  Inure  to  the 
benefit  of  the  theater  and  not  to  the 
charitable  organization.  An  admission 
tax  of  40  cents,  based  on  the  $4  paid  to 
the  theater,  must  therefore  be  paid  on 
each  ticket  at  the  time  of  its  purchase. 
(The  organization  can.  If  It  desire,  col- 
lect from  the  persons  to  whom  it  resells 
the  tickets  40  cents  to  reimburse  It  for 
the  admission  tax  it  paid  to  the  theater.) 
No  excess  charge  tax  is  due  on  account 
of  the  resale  of  these  tickets  if  all  of  the 
proceeds  from  the  excess  charges  Inure 
exclusively  to  the  benefit  of  the  charitable 
organization.* 

§  101.16  Application  of  exemption. 
While  for  exemption,  under  section  1701 
(a) ,  to  apply  it  is  necessary  that  all  the 
proceeds  of  admission,  or  excess  chaises, 
iniu-e  to  the  benefit  of  one  or  more  of  the 
organizations  or  persons  contemplated  by 
the  said  section  1701  (a) ,  it  is  not  nec- 
essary that  the  organization  or  person 
controlling  the  attraction  or  selling  ad- 
missions be  an  exempt  one.  In  other 
words,  the  character  of  the  organization 
or  person  receiving  all  the  proceeds  of  the 
admissions  or  excess  charges  and  not 
the  characttf  of  the  organization  or  per- 
son selling  the  admissions  determines 
whether  or  not  exemption  applies. 

On  the  other  hand,  in  the  case  of  agri- 
cultural fairs  covered  by  section  1701  (b) 
exemption  applies  only  with  respect  to 
admissions  to  such  fairs,  and  to  exhibits, 
entertainments,  and  other  pay  features 
conducted  as  part  of  such  fairs.  Admis- 
sions to  any  other  place  would  not  be  ex- 
empt even  though  all  the  proceeds 
thereof  inure  exclusively  to  the  benefit 
of  an  agricultural  fair  or  fair  association. 

In   the   case   of   civic   or   community 
membership  associations  covered  by  sec-' 
tion   1701    (c)    the  exemption   provided 
applies  only  to  concerts  conducted  by 
such  associations. 

On  account  of  the  different  bases  on 
which  exemption  is  extended  with  re- 
spect to  the  several  classes  of  benefi- 
ciaries the  several  classes  will  be  dealt 
with  separately  in  succeeding  sections.* 

Exempt  Organizations  and  Persons 

5  101.17  Necessary  character  of  or- 
ganization. While  exemption  is  granted 
only  to  an  organization  operating  on  a 
nonprofit  basis,  the  mere  fact  that  it  Is 
not  organized  or  operated  for  gain  or 
profit  does  not  afford  a  basis  for  ex- 
emption. To  be  entitled  to  such  exemp- 
tion the  organization  must  comply  with 
the  other  conditions  herein  outlined. 
There  is  no  requirement,  expressed  or 
implied,  that  an  institution,  society,  or 
organization  to  be  included  within  these 
exemption  provisions  must  be  orgamzed 
or  operating  in  the  United  States. 

For  an  organization  to  be  considered 
a  religious,  educational,  or  charitable  in- 
stitution, society,  or  organization  within 
the  meaning  of  section  1701  (a)  of  the 
Code  (1)  it  must  have  a  definite  organi- 
zation, with  officers,  directors,  or  trustees, 
and  the  usual  essential  features  (incor- 
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poration  not  being  essenttal)  of  an  as- 
soclaUon  d  its  class:  (2)  it  must  bave  | 
a  purpose  which  as  put  into  pnurtice  is 
religious,  educational,  or  charitable:  and 
(3)  its  funds  must  be  used  solely  in  fur- 
therance of  such  purpose,  none  of  them 
being  paid  or  otherwise  distributed  to 
any  of  its  members  except  as  charity  or 
as  reasonable  compensation  for  services 
actually  rendered. 

Other  organizational  requirements  are 
set  forth  in  succeeding  sections  dealing 
more  particularly  with  organizations  of 
various  types.* 

§101.18  Religious  organizations. 
Admissions,  or  excess  charges,  all  the 
proceeds  of  which  (after  payment  of 
reasonable  expenses)  inure  exclusively 
to  the  benefit  of  religious  institutions,  so- 
cieties, or  organizations  are  exempt  from 
tax.  (For  exceptions  see  section  101.15.) 
Churches  and  theological  seminaries  are 
the  most  familiar  types  of  religious  in- 
stitutions. Missions  and  missionary  so- 
cieties also  clearly  fall  within  the  ex- 
emption, crhurch  societies  are  religious 
societies  only  if  they  share  in  the  re- 
ligious purpose  of  the  church.  Organi- 
zations which  are  not  church  organiza- 
tions but  which  have* as  their  purpose 
the  furtherance  of  religion  are  also  re- 
ligious societies.  A  social  or  athletic  dub 
or  organization  f  oTmed  among  members 
of  a  c^iurch  or  religious  organization 
would  not  qualify  as  an  exempt  organiza- 
tion even  though  its  meetings  or  enter- 
tainments were  held  in  the  church  build- 
ing.* 

9 101.19    Educational      organizations. 
Admissions,  or  excess  charges,  all   the 
proceeds  of  which    (after   payment  of 
reasonable  expenses)  inure  exclusively  to 
the  benefit  of  institutions,  societies,  or 
organizations  that  are  educationaL  within 
the  meaning  of  the  Code  as  stated  in  this 
section  and  §  101.17,  are  exempt  from 
tax.     (For  exceptions  to  this  exemption 
see  9  101.15.)     Schools,  colleges,  and  uni- 
versities, qualifying  under  9  101.17,  fall 
within  this  exemption.    The  same  is  true 
of    any    organization    whose    dominant 
purpose  is  the  education  of  its  members 
or  of  other  persons.    Education  includes 
musical     education.    It     also    includes 
phjTsical  education,  and  any  organiza 
tion.  devoted  solely  to  physical  education 
and  comidying  with  9  101.17.  is  educa 
tional  within  the  meaning  of  the  Code; 
but  if  the  element  of  sport  enters  into  its 
purposes,  then  it  can  not  be  considered 
exempt  as  an  educational  society  or  or- 
ganization.   A  private  school  run  for  the 
profit  of  its  proprietors  (in  other  words, 
not  qualifying  xuider  condition   (3)    ol 
9  101.17)  is  not  exempt.    The  Boy  Scouti 
and  Girl  Scouts  of  America  are  educa 
tional  organizations.    Admissions,  or  ex 
cess  charges,  are  not  exempt  merely  be- 
cause the  proceeds  are  to  be  used  for  ai 
educational   purjaose — the   character  o 
the  organization  to  which  they  will  in 
ure  is  the  test.    Organizations  formed  tc 
disseminate    controversial    or    partlsar 
propaganda  are  not  educational  withir 
the  meaning  of  the  law. 


Examples.  (1)  Where  the  pupils  in  a 
school  form  a  student  council  or  other 
>rganization  for  pleasure  and  social  pur- 
x>ses  and  give  an  entertainment,  the 
)roceeds  of  which  go  into  the  treasury 
)f  the  organization,  the  admissions 
hereto  are  taxable,  for  such  organiza- 
ion  is  not  educational. 

(2)  Admissions  to  an  entertainment 
siven  by  a  college  fraternity  for  its  bene- 
It  are  taxable,  for  such  a  fraternity  is  not 
educational  within  the  meaning  of  the 
::ode. 

(3)  Admissions  charged  to  an  illus- 
trated lecture,  educational  in  character, 
where  the  proceeds  go  to  the  lecturer, 
are  taxaUe. 

(4)  The  activities  of  a  social  settle- 
ment, incorporated,  "not  for  profit,"  con- 
sist chiefly  of  classes  in  EngUsh,  mathe- 
matics, modem  languages,  manual  train- 
ing, sewing,  cooking,  etc.  Entertainments 
are  held  from  time  to  time  to  raise  money 
to  help  carry  on  these  activities.  Admis- 
sions to  such  entertainments  are  exempt 
from  tax,  for  the  settlement  is  educa- 
tional within  the  meaning  of  the  Code. 

(5)  A  football  game  is  played  between 
a  college  team  and  a  team  operating  for 
profit,  under  an  agreement  whereby  the 
receipts  are  to  be  divided  between  the  two 
teams.  Tlie  college  team  turns  Its  share 
into  the  college  treasury,  while  the  op- 
posing team  turns  its  share  over  to  a 
charitable  organization.     Admissions  to 
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the  game  are  taxable,  since  the  proceeds 
inure  in  part  to  the  benefit  of  a  college. 
(6)  An  organization  is  formed  and  op- 
erated for  the  purpose  of  furnishing  in- 
formation tending  to  create  a  sentiment 
in  favor  of  certain  legislation.  Admis- 
sions, the  proceeds  of  which  inure  to  this 
organization,  are  not  exempt,  since  an 
organization  which  advances  the  views 
of  a  particular  group  of  individuals  as 
opposed  to  those  of  another  group  is  not 
an  educational  organization  within  the 
meaning  of  the  Code.* 

9  101.20  Charitable  organizations.  Ad- 
missions, or  excess  charges,  all  the  pro- 
ceeds of  which  inure  exclusively  to  the 
benefit  of  charitable  institutions,  socie- 
ties, or  organizations,  complying  with  the 
conditions  outlined  in  9  101.17  are  ex- 
empt from  tax.  (For  exceptions  see 
9  101.15.)  Any  organization  the  pnmary 
purpose  of  wtUch  is  benevolent  or  chari- 
table comes  within  the  meaning  of  the 
term  "charitable"  as  used  in  the  Code. 
An  organlzaticm  is  not  precluded  from 
exemption  merely  because  its  gratuities 
are  limited  to  its  members  and/or  their 
dependents.  Admissions,  or  excess 
charges,  are  not  exempt  merely  because 
the  proceeds  are  to  be  used  for  a  chari- 
table purpose — the  character  of  the  or- 
ganization to  which  they  will  inure  is  the 
test,  not  the  purpose  for  which  the  pro- 
ceeds are  expended. 

Examples.  (1)  Admissions  to  an  en- 
tertainment given  by  a  fraternal  organi- 
zation, the  net  proceeds  of  which  mure 
to  the  exclusive  use  of  a  home  for  in- 
digent and  aged  members  and  their  de- 
pendents or  a  similar  charitable  institu- 


tion, not  operated  for  profit,  are  exempt 
from  tax. 

(2)  An  organization  not  qualifying  as 
exempt  under  the  provisions  of  the  Code 
gives  an  entertainment  and  distributer, 
the  proceeds  to  certain  deserving  poor 
people  whose  names  it  has  obtained  from 
the  Associated  Charities.  In  this  case 
the  admissions  are  taxable,  for  the  pro- 
ceeds do  not  inure  to  a  charitable  or- 
ganization. If,  however,  the  net  pro- 
ceeds had  been  turned  over  to  the  As- 
sociated Cliarities  to  be  'distributed  by 
it  in  aid  of  the  poor,  the  admissions 
would  have  been  exempt  from  tax.* 

9  101.21  National  Guard  and  Reserve 
Officers'  associations  or  organizations, 
and  posts  or  organizations  of  war  vet- 
erans. Admissions,  or  excess  charges,  all 
the  proceeds  of  which  inure  exclusively 
to  the  benefit  of  National  Guard  organ- 
izations. Reserve  Officers'  associations  or 
organizations,  posts  or  organizations  of 
war  veterans,  or  auxiliary  units  or  soci- 
eties of  any  such  posts  or  organizations, 
if  organized  in  the  United  States  or  any 
of  its  possessions  and  if  no  part  of  their 
net  earnings  inures  to  the  benefit  of  any 
private  stockholder  or  individual,  are  not 
taxable.* 

§  101.22  Symphony  orchestra  organi- 
zations. Admissions,  or  excess  charges, 
all  the  proceeds  of  which  inure  exclu- 
sively to  the  benefit  of  an  organization 
conducted  for  the  sole  purpose  of  main- 
taining a  symphony  orchestra  and  receiv- 
ing substantial  support  from  voluntary 
contributions  are  exempt  from  tax.  if  no 
jMirt  of  the  net  earnings  thereof  inures 
to  the  benefit  of  any  private  stockholder 
or  individiial.  (For  exceptions  see 
§  101.15.) 

Societies  or  organizations  conducting 
symphony  orchestras  must  comply  with 
conditions  (1)  and  (3)  of  §  101.17. 
Moreover,  before  exemption  can  be  ex- 
tended to  such  a  society  or  organization 
it  must  affirmatively  show  (a)  that  the 
conducting  of  a  symphony  orchestra  is 
its  sole  purpose,  and  (b)  that  it  receives 
substantial  support  from  voluntary  con- 
tributions. 

The  name  by  which  an  organized  group 
of  musicians  is  called  is  not  the  test  of 
whether  or  not  such  group  is  a  sym- 
phony orchestra.  It  must  have  a  per- 
sonnel of  sufficient  size  and  ability  to 
render  symphonies  capably  and  must 
make  them  a  part  of  its  regular  pro- 
grams. Bands  and  ordinary  orchestras 
are  clearly  not  Included  in  the  exemp- 
tion.* 

§  101.23.  Persons  in  or  formerly  in  i 
the  military  or  naval  service.  Admis- 
sions, or  excess  charges  all  the  proceeds 
of  which  inure  exclusively  (a)  to  the 
benefit  of  a  person  or  persons  in  the  mil- 
itary or  naval  forces  of  the  United 
States,  or  (b)  to  the  benefit  of  a  person 
or  persons  at  any  time  previously  but 
not  now  in  such  forces,  if  in  need,  are 
exempt  from  tax.  The  exemption  ap- 
plies to  admissions  if  the  proceeds  inure 
to  the  benefit  of  persons  in  the  service. 
regardless  of  present  need.    It  applies  in 


the  case  of  persons  previously  but  not 
now  in  the  service  only  if  they  are  pres- 
ently in  need.  The  exemption  applies 
regardless  of  the  number  of  persons  ben- 
efited. 

The  term  "military  or  naval  forces"  as 
here  used  includes  soldiers  and  sailors 
and  members  of  the  military  or  naval 
forces,  for  instance,  nurses,  male  or  fe- 
male^not  ordinarily  Included  within  the 
term  soldiers  and  sailors.  The  term  in- 
cludes persons  in  the  United  States  mil- 
itary or  naval  reserve,  but  does  not  in- 
clude members  of  the  National  Guard  of 
a  State. 

The  term  "in  need"  as  here  used  means 
in  need  of  necessaries  of  life.  Persons 
are  in  need  when  unable  to  secure  such 
necessaries  by  reason  of  physical  or 
mental  disability  or  other  legitimate 
causes  beyond  their  control.  The  term 
applies  to  a  lack  of  necessaries  for  the 
personal  use  (rf  ex-service  men  or  wcsn- 
en  or  for  members  of  their  families  who 
are  legally  dependent  on  them  for  sup- 
port. It  is  not  necessary  that  the  needy 
condition  shall  have  been  occasioned  by 
or  arisen  out  of  military  or  naval  service 
or  shall  be  in  any  way  connected  with  or 
related  to  such  service.  Whether  a  per- 
son or  group  of  persons  Is  in  need  is  a 
question  of  fact  and  when  exemption  is 
claimed  by  or  on  behalf  of  persons  for- 
merly in  the  naval  or  miUtary  service 
ot  the  United  States  it  is  incimibent  on 
the  claimants  to  show  the  existence  of 
the  need.* 

§  101.24  Members  of  police  or  fire  de- 
partment. Admissions,  or  excess  charges, 
all  the  proceeds  of  which  inure  exclusively 
to  the  benefit  of  members  of  the  police 
or  fire  department  of  any  city,  town,  vil- 
lage, or  other  municipality,  or  the  de- 
pendents or  heirs  of  such  members,  are 
not  taxable.  Hie  exemption  applies 
equally  whether  the  proceeds  inure  ex- 
clusively to  the  benefit  of  a  single  mem- 
ber or  of  many  members  or  their  de- 
pendents or  heirs.* 

§  101.25  Municipal  improvement  so- 
cieties. Exemption  is  accorded  to  ad- 
missions and  excess  charges,  all  the  pro- 
ceeds of  which  inure  exclusively  to  the 
benefit  of  societies  or  organizations  con- 
ducted for  the  sole  purpose  of  improving 
*ny  city,  town,  village,  or  other  munici- 
pality—if  no  part  of  the  net  earnings 
thereof  inures  to  the  benefit  of  any  pri- 
vate stockholder  or  Individual.  Such  so- 
cieties or  organizatums  must  comply 
with  conditions  (1)  and  (3)  of  9  101.17. 
(For  exceptions  see  9  101.15.) 

It  Is  to  be  noted  that  the  exemption 
^Plies  only  to  societies  or  organizations 
the  sole  purpose  of  which  is  the  improve- 
ment of  cities,  towns,  villages,  or  other 
municipaliUes.  It  would  not,  therefore, 
delude  a  municipal  govenmient  for,  while 
In  a  broad  sense  it  may  be  said  that  surh 
Kovernments  are  designed  for  the  im- 
proving of  the  communities  they  serve, 
the  scope  of  their  activities  is  wider  than 
«at  of  the  organizations  contemplated 
by  the  law. 
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Qy  "Improving"  Is  obviously  meant  the 
introduction,  inauguration,  or  betterment 
of  any  facility,  agency,  or  other  service 
or  thing  designed  or  maintained  for  the 
common  use  and  benefit  of  all  the  peo- 
ple of  the  community.  Organizations  the 
purpose  of  which  is  to  improve  and  beau- 
tify public  roads,  streets,  parks,  and 
other  public  utilities  or  services,  to  im- 
prove educational  and  health  conditions, 
to  raise  funds  for  the  acquisition  and  care 
of  apparatus  for  a  volunteer  fire  company, 
and  the  like,  come  within  the  exemption. 
An  organization  which  includes  in  its 
purposes  the  business  or  trade  advance- 
ment of  a  town  or  community  does  not 
qualify  under  this  exemption.* 

§  101.26  Cooperative  or  community 
center  moving -picture  theater  organiza- 
tions. No  tax  applies  to  admissions  or 
excess  charges,  all  the  proceeds  of  which 
inure  exclusively  to  the  benefit  of  so- 
cieties or  organizations  conducted  for 
the  sole  purpose  of  maintaining  cooper- 
ative or  community  center  moving-pic- 
ture theaters — if  no  part  of  the  net 
earnings  thereof  inures  to  the  benefit  of 
any  private  stockholder  or  individual. 
Tlie  organization  must  comply  with  con- 
ditions (1)  and  (3)  of  §101.17.  (For 
exceptions  see   §  101.15.) 

The  exemption  covers  not  only  admis- 
sions to  cooperative  or  community  cen- 
ter moving- picture  theaters  maintained 
by  such  societies  or  organizations,  but 
also  any  admissions  all  the  proceeds  of 
which  inure  exclusively  to  the  benefit  of 
such  organizations.  This  exemption 
does  not  include  commimity  center  or- 
ganizations, even  though  they  maintain 
cooperative  or  commiuiity  center  mov- 
ing-picture theaters,  if  their  purposes 
and  activities  extend  beyond  this  one 
object.* 

i  101.27  Admissions  by  or  for  the 
benefit  of  Federal,  State,  or  municipal 
governments.  The  fact  that  the  au- 
thority charging  admissions  or  receiving 
the  proceeds  thereof  is  the  United  States 
or  an  agency  thereof,  or  a  State  or 
Territory  or  political  subdivision  thereof, 
such  as  a  county,  city,  town,  or  other 
municipality,  does  not  make  such  ad- 
missions exempt.  Tlie  Code  specifically 
provides  that  the  taxes  on  admission 
shall  be  paid  by  the  person  paying  for 
admission.  It  is  not,  therefore,  a  tax 
on  the  person  or  authority  selling  the 
admissions  or  receiving  the  proceeds 
thereof.* 

§  101.28  Agricultural  fairs — Basis  of 
exemption.  The  tax  on  charges  in  ex- 
cess of  the  regular  or  established  price 
of  admission  has  no  application  in  the 
case  of  admissions  to  agricultural  fairs. 
TTierefore,  it  is  only  necessary  to  con- 
sider under  this  head  the  tax  on  admis- 
sions imposed  by  section   1700  (a). 

ITie  term  "agricultural  fairs"  includes, 
in  general,  all  exhibitions  of  farm  prod- 
uce, livestock,  poultry,  flowers,  or  the  like 
held  for  the  promotion  or  advancement 
of  agriculture  (including  horticulture). 
It  Includes  any  exhibition  of  animals,  of  a 


species  whose  chief  utility  is  in  connec- 
tion with  agriculture,  held  by  an  associa- 
tion organized  to  improve  that  species  of 
animal  and  to  disseminate  knowledge 
concerning  its  breeding. 

The  exemption  applies  not  only  to  ag- 
ricultiu«l  fairs  as  such,  but  also  "any 
exhibit,  entertainment,  or  other  pay 
feature"  conducted  by  an  agricultural 
fair  association  as  part  of  such  fair. 

The  exemption  depends  (1)  on  the 
nature  of  the  place  or  exhibit  to  which 
admissions  are  sold,  (2)  on  whether  the 
fair  or  exhibit  is  conducted  for  financial 
profit,  and  (3)  in  the  case  of  any  exhibit, 
entertainment,  or  other  pay  feature,  the 
disposition  made  of  the  proceeds  there- 
from. 

No  limitation  or  restriction  is  imposed 
with  respect  to  the  character  or  nature 
of  the  exhibits,  entertainments,  or  other 
pity  featiures,  admissions  to  which  are 
exempted.  It  is  only  necessary  that  such 
an  exhibit,  entertairmient,  or  other  pay 
feature  (a)  be  conducted  by  the  associar 
tion  conducting  the  agricultural  fair,  (b) 
as  a  part  of  such  fair,  and  (c)  that  the 
proceeds  therefrom  be  used  exclusively 
for  the  maintenance  and  operation  of 
such  fairs.  If  these  conditions  are  satis- 
fied, it  is  immaterial  whether  or  not  the 
exhibit,  entertainment,  or  other  pay 
feature  is  designed  to  promote  or  advance 
agriculture  or  its  allied  industries.  The 
exemption  does  not  extend  to  admissions 
to  exhibits  or  features  operated  by  con- 
cessionaires in  connection  with  agricul- 
tural fairs,  nor  to  admission  to  any  place 
other  than  an  agricultural  fair  or  an 
exhibit  or  feature  held  in  conjimction 
with  and  during  the  course  of  such  a 
fair,  even  though  all  the  proceeds  inure 
exclusively  to  the  benefit  of  an  agricul- 
tural fair  association. 

Examples.  (1)  A  retail  grocers'  as- 
sociation gives  a  food  show  lasting  a 
week  in  a  large  hall  in  a  city.  The  raw 
food  products,  the  processes  of  manu- 
facture, the  finished  food  products,  and 
the  foods  prepared  fen-  the  table  are  all 
exhibited.  Such  an  exhibition  is  not  an 
agricultural  fair. 

(2)  A  horse  show  held  in  a  large  city, 
where  most  of  the  horses  exhibited  are 
fancy  riding  and  driving  horses  and  the 
show  is  largely  a  social  event.  Is  not  an 
agricultural  fair. 

(3)  A  horse  fair  held  by  a  society  or- 
ganized to  improve  the  quality  of  farm 
animals,  the  animals  exhibited  being 
chiefly  of  that  class,  is  an  a^icultural 
fair. 

(4)  A  certain  dog  fanciers'  associa- 
tion gives  a  dog  show  in  a  city.  Such  a 
show  is  not  an  agricultural  fair. 

(5)  A  poultry  fanciers'  association  gives 
a  poultry  show,  which  is  held  with  a  par- 
ticular view  to  teaching  poultry  farmers 
how  to  seciu-e  the  largest  possible  num- 
ber of  eggs.  Such  a  show  is  an  agricul- 
tural fair. 

(6)  An  exhibition  of  articles  of  garden 
produce  to  stimulate  a  "garden  move- 
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ment"  in  the  ccMnmunity  U  an  agricul- 
tural fair.* 

i  101.29  Concerts.  No  tax  is  due  with 
respect  to  payments  for  admission  to  con- 
certs conducted  by  a  civic -or  community 
association  operating  under  a  constitu- 
tion, by-laws,  or  other  rules  or  regulations 
providing  for  a  definite  class  of  member- 
ship, if  none  of  the  net  earnings  inure  to 
the  benefit  of  any  men|bers  or  stock- 
holders. 

The  exemption  Is  a]H>Ucable  only  with 
respect  to  concerts  and  has  no  applica- 
tion to  entertainments  of  any  other  class 
given  by  such  associations.* 

S  101.30  Proof  of  exemption.  To  estab- 
lish exemption  from  taxes  on  admissions, 
or  taxes  on  excess  charges,  an  affidavit, 
on  Ftorm  755.  which  may  be  obtained 
from  any  collector  of  internal  revenue, 
should  be  executed  and  filed.  The  affi- 
davit must  show  the  place  and  the  occa- 
sion with  respect  to  which  exemption  is 
desired.  It  must  in  every  case  be  exe- 
cuted by  an  officer  or  duly  authorized 
agent  of  the  organization  in  control  of 
the  admissions  or  excess  charges,  or  in 
case  of  control  by  an  individual  the  affi- 
davit must  be  executed  by  him  or  his  duly 
authorized  agent.  Where  the  i»t>ceeds 
of  the  admissions  or  excess  chuges  will 
inure  to  the  benefit  of  an  organization, 
or  of  a  person  or  persons  not  in  control 
of  such  admissions  or  excess  charges,  the 
beneficiary,  whether  an  organization  or 
individual,  must  join  in  executing  the 
claim  for  exlmption.  space  therefor  being 
provided  on  Form  755. 

The  affidavit  should  be  filed  with  the 
collector  of  internal  revenue  for  the  dis- 
trict in  which  is  located  the  place  to 
which  the  admissions  are  to  be  sold.  It 
should  be  filed  a  reasonable  length  of 
time  prior  to  the  occasion  for  which 
exemption  is  sought,  and  should  be  ac- 
companied by  evidence  to  establish  the 
beneficiary's  right  to  exemption.  The 
organization  should  submit  a  copy  of  its 
constitution  and  bylaws.  If  these  docu- 
ments can  not  be  furnished  in  any  case, 
a  comprehensive  statement,  under  oath, 
outlining  the  objects  and  purposes  and 
the  scope  of  the  activities  of  the  organ- 
ization will  be  required. 

Collectors  of  Internal  revenue  win  no- 
tify the  parties,  on  Form  755A.  as  to  the 
decision  reached. 

Examines.  (l).A  certain  social  club 
gives  an  entertainment  and  contends 
that  admissions  to  this  entertainment 
are  exempt  from  tax  on  the  ground  that 
the  net  proceeds  are  to  be  given  to  the 
local  chapter  of  the  Red  Cross.  The  Red 
Cross  chapter,  by  one  of  its  officers,  must 
join  in  the  execution  of  the  affidavit  on 
Form  755. 

(2)  The  pupils  in  a  certain  school  give 
an  entertainment  the  proceeds  of  which 
are  to  be  given  to  the  scbotd  to  be  used 
In  buying  a  radio.  In  this  case,  the  prin- 
cipal of  the  school  must,  on  its  behalf, 
join  In  the  affidavit. 

(3)  A  certain  lodge  gives  a  benefit  for 
a  f^?TPr^"y  of  United  States  soldiers.   In 


his  case  the  affidavit  on  Form  755  must 
te  executed  by  an  officer  of  the  lodge  and 
oined  In  by  an  officer  or  other  didy  au- 
horlzed  member  of  the  company  of 
oldiers.* 

SUBPAST  K. — ^nCKRS  AHS  SIGNS 

Sac.  1702.  PinrriNo  or  Fam  on  tickzt. 

The  price  (exclusive  of  tbe  tax  to  be  paid 
yj  tbe  person  paying  for  admission)  at  which 
!Tery  admission  ticket  or  card  Is  sold  ehall  be 
xinsplcuously  and  Indelibly  printed,  stamped, 
V  written  on  the  face  or  back  of  that  part 
jf  the  ticket  which  is  to  be  Uken  up  by  the 
nanagement  of  the  theater,  opera,  or  other 
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ment.    in   the   following    or    equivalent 
form: 

Brtabllahed  price . 

Tax  paid 

Total 


)laoe  of  amusement,  together  with  the  name 
if  the  vendor  if  sold  other  than  at  the  ticket 
jfflce  of  the  theater,  opera,  or  other  place  of 
imusement. 

Sec.  1703.  Pen&ltibs. 

(a)  Failure  to  print  correct  -price  on  ticket. 
VVhoever  sells  an  admission  ticket  or  card  on 
vhlch  the  name  of  the  vendor  and  price  Is 
Qot  printed,  stamped,  or  written,  as  provided 
m  section  1702,  or  at  a  price  In  excess  of  the 
price  so  printed,  stamped,  or  written  thereon, 
ts  guilty  of  a  misdemeanor,  and  upon  convic- 
tion thereof  shall  be  fined  not  more  than 
1100. 

•  •  •  •  • 

§  101.31  Tickets  or  other  means  to 
check  admissions  required.  Where  ad- 
mission tickets  or  cards  are  not  used  some 
other  method  or  system  must  be  provided 
by  which  the  number  of  admissions  sold 
and  the  tax  due  thereon  may  be  ascer- 
tained and  checked.  Therefore,  every 
place  admission  to  which  is  taxable  must 
provide  either — 

(a)  Tickets  or  cards  of  admission  to 
evidence  all  admissions  which  are  subject 
to  tax;  or 

(b)  A  mechanical  device  or  other 
method  which  will  register  or  show  the 
niunber  of  persons  entering  the  place. 

Exception.  In  the  case  of  a  person  or 
organization  who  or  which  only  makes 
charges  for  admission  irregularly  and  oc- 
casionally and  not  more  than  six  times 
a  year,  compliance  with  the  foregoing 
requirements  will  not  be  necessary;  but 
in  such  cases  a  correct  record  must  be 
kept  in  accordance  with  1 101.46  showing 
all  information  necessary  to  enable  reve- 
nue officers  to  determine  the  amoimt  of 
tax  due.* 

§  101.32  Requirements  applicable  to 
tickets.  Whefe  tickets  or  cards  of  admis- 
sion are  used,  they  must  comply  with 
the  foUowing  requirements: 

(1)  "Hie  price  (exclusive  of  the  tax  to 
be  paid  by  the  person  paying  for  admis- 
sion) at  which  every  ticket  or  card  is  sold 
must  be  conspicuously  and  indelibly 
printed,  stamped,  or  written  on  that  part 
of  the  ticket  which  Is  to  be  taken  up  by 
the  management  of  the  place  for  admis- 
sion to  which  it  is  valid.  This  is  a  specific 
requirement  of  the  Code  itself.  For  ad- 
ministrative purposes  it  is  necessary  to 
show  not  only  the  selling  price  but  also 
(a)  the  regular  or  established  price  (see 
9  101.10).  (b)  the  tax,  and  (c)  the  total 
of  the  price  and  tax.  Tlie  regiilar  or  es- 
tablished price,  the  tax  based  thereon, 
and  the  total,  shall  appear  on  the  face 
(In  the  case  of  strip  tickets  the  back  may 
be  used)  of  the  portion  of  the  ticket 
which  is  to  be  Uken  up  by  tbe  manage- 


If  the  ticket  is  sold  at  a  price  other  than 
the  regular  or  established  price,  the  ac- 
tual selling  price,  the  tax  (for  basis  and 
computation  of  tax  see  §  101.4),  and  the 
total  shall  be  shown  on  the  face  of  the 
portion  of  the  ticket  to  be  taken  up  by 
the  management.  If  the  ticket  shows 
the  seat  or  box  for  which  it  is  valid,  the 
location  and  seat  or  box  number  must 
appear  on  that  part  of  the  ticket  which  is 
taken  up  by  the  management  as  well  as 
on  the  stub  which  is  given  to  the  patron. 
If  the  ticket  is  sold  other  than  at  the 
ticket  office  of  the  theater,  opera,  or  other 
place  of  amusement,  the  name  and  ad- 
dress of  each  vendor  and  his  actual  sell- 
ing price  must  be  shown  on  the  back  of 
the  portion  of  the  ticket  to  be  taken  up 
by  the  management.  All  persons  re- 
quired to  collect  and  account  for  tax  on 
admissions  must  keep  for  possible  in- 
spection by  revenue  officers  the  portions 
of  the  tickets  taken  up  by  them,  or  in  the 
case  of  a  cabaret  or  similar  place,  the 
waiters'  checks,  for  a  period  of  not  less 
than  six  months. 

The  foregoing  applies  primarily  to  tax- 
able admissions.  As  no  tax  is  imposed 
on  admissions  of  less  than  21  cents,  it  is 
only  necessary  that  the  price  (and  the 
name  of  the  vendor  when  required  by 
the  Code)  be  shown.  This  must  be 
shown,  since  the  requirements  of  the 
Code  in  this  mattter  apply  to  "every  ad- 
mission ticket  or  card"  without  regard  to 
the  price  for  which  it  is  sold.  Where 
admissions  are  exempt  on  other  grounds. 
the  tickets  should  show  that  fact.  This 
may  be  done  in  the  following  or  equiva- 
lent form: 


Established  price 

Tax  free. 

(2)  The  name  of  the  place  for  taxable 
admission  to  which  a  ticket  or  card  is 
valid  must  in  all  cases  be  shown  thereon. 
Moreover,  tickets  must  either  show  the 
date  for  which  they  are  valid  or  must 
be  serially  numbered.  If  serially  num- 
bered tickets  are  used,  there  must  be  a 
separate  and  distinct  series  for  each  es- 
tablished price.  The  numbers  of  each 
series  must  starTwlth  1  and  run  continu- 
ously in  regular  order  until  500,000  is 
reached,  after  which  they  may  again 
start  at  1  if  so  desired.  In  such  case, 
however,  a  letter  of  the  alphabet  must 
precede  or  follow  the  serial  number  to 
distinguish  the  new  series  from  the  pre- 
ceding series,  and  such  letters  must  be 
used  in  turn  unUl  the  alphabet  is  ex- 
hausted before  starting  again  with  the 
letter  A.  No  place  to  which  taxable  ad- 
missions are  soki  shall  have,  or  permit 
to  be.  at  such  place  at  the  same  time 
two  or  more  rolls  or  series  of  tickets  oi 
the  same  esUblished  price  bearing  iden- 
tical serial  numbers  which  are  not  dis- 
tinguished by  different  letters  of  the  al- 
phabet.   Serially  numbered  Uckets  must 
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be  issued  consecutively^  In  the  order  of 
the  serial  numbers  of  that  particular  se- 
ries, and  the  letters  of  the  alphabet,  if 
any. 

Exceptions  (a)  Since  tickets  or  cards 
of  admission  v^ch  are  sold  for  less  than 
21  cents  are  not  taacaUe,  they  need  not 
be  serially  numbered  or  dated,  nor  need 
tbey  have  the  name  of  the  place  to  which 
they  are  valid  printed  thereon.  They 
most,  however,  show  the  price. 

(3)  In  the  case  of  bona  fide  season  or 
subscription  tickets,  a  single  ticket  or 
card  or  a  strip  ot  tickets  may  be  used  to 
evidence  more  than  one  admission.  In 
every  other  case,  where  several  single  ad- 
missions are  sold  or  disposed  of  at  one 
time,  there  must  be  separate  or  separable 
coupons  to  evidence  each  right  to  admis- 
sion. Tbus.  in  the  case  of  onnbination 
tickets,  issued  by  outdoor  amusement 
parks,  which  entitle  the  holder  to  admis- 
sion to  a  number  of  different  attractions, 
there  must  be  a  separate  ticket  or  coupon 
for  each  such  attraction.  Furthermore, 
each  separate  ticket  or  coupon  must 
either  be  dated  or  be  serially  numbered 
in  accordance  with  requirement  (2) 
above.  If  serial  nimibers  are  used  on 
such  comUnation  tickets,  each  coupon 
thereof  shall  bear  the  same  serial  niun- 
ber as  the  stub  or  cover  of  the  ticket 
itself. 

(4)  No  person  shall  be  admitted,  un- 
tess  admitted  free,  to  any  place  adriiission 
to  which  is  taxable,  and  which  uses 
tickets  or  cards,  except  upon  the  presen- 
tation of  a  card  or  ticket  compljnng  with 
the  preceding  requirements.  The  ticket 
or  card  so  presaited  or  a  portion  thereof 
must  be  taiten  up.  at  the  time  of  admis- 
sion, by  the  management  of  the  place, 
except  in  the  case  of  ti  bona  fide  subscrip- 
tion or  season  ticket  covering  two  or  more 
admissions. 

In  any  case  where  tickets  have  become 
obsolete  due  to  a  change  in  price  or  im- 
osable  for  any  other  reason,  they  shall 
not  be  destroyed  except  in  the  presence 
of  a  representative  of  the  collector's 
tfflce.  They  may  be  taken  to  the  col- 
lector's office  for  destruction  or  may  be 
held  at  the  theater  imtil  a  deputy  col- 
lector calls.  After  destruction  a  state- 
ment wUl  be  issued  setting  forth  the  num- 
bers of  the  tickets  destroyed,  their 
denomination,  and  all  other  pertinent 
Information.  Tliis  statement  will  be 
jswed  in  duplicate,  one  copy  to  be  re - 
wined  in  the  files  of  the  theater  and  the 
other  copy  by  the  collector. 

Examples.  (1)  A  certain  theater  has 
»  regular  charge  of  $1  for  orchestra 
^ts.  It  should  print  the  following  on 
Joe  face  of  that  part  of  the  ticket  which 
«  taken  up  by  the  theater  upon  the 
»<lmission  of  the  ticket  holder. 

E.nabli8hed   price |l.oo 

Tax  paid .     .  lo 


selling  these  tickets  he  should  stamp 
with  a  rubber  stamp  on  the  back  ol  the 
same  part  of  the  ticket  a  statement 
substantially  as  foUows: 


Sold  by 

John  Jones, 

27  West  St, 

New  York  City. 


Sale  price $1.60 

Tax  paid ,10 


Total  sale 
price 1.  eo 


Total. 


1.10 


Two  hundred  of  these  Uckets  are  sold 
"y  the  theater  to  a  certain  broker.    On 


(2)  George  Nelson  purchases  from 
John  Jones  one  of  the  tickets  mentioned 
in  the  preceding  example  and  resells 
this  ticket  at  an  advance  of  50  cents 
above  tbe  amoimt  which  he  paid  for  it. 
When  selling  the  ticket  George  Nelson 
shall  draw  two  lines  in  the  form  of  a 
cross  through  the  left-hand  portion  of 
the  matter  stamped  by  the  broker  on 
the  back  of  the  ticket  and  shall  add  his 
name  and  address  and  a  statement  las 
follows : 


Sold  by 

Geo.    Nelson, 

505   West    122   St., 

New  York  City. 


Sale  price t2.00 

Tax  paid .10 


Total  sale 
price 2. 


10 


(3)  Certain  society  women  form  an 
organization  for  the  sole  purpose  of  giv- 
ing a  single  ball  the  net  proceeds  from 
which  are  to  be  given  to  a  charity  hos- 
pital. In  this  case,  if  it  is  decided  to 
use  tickets,  they  must  be  marked  with 
the  "established  price"  in  accordance 
with  the  provisions  of  this  section.  No 
"tax  paid"  or  "total"  need  be  printed  on 
the  tickets,  however,  because  the  admis- 
sions are  clearly  exempt  from  tax.  but 
"tax  free"  or  its  equivalent  must  be 
printed' thereon. 

(4)  A  broker  on  reselling  a  ticket 
finds  that  by  reason  of  the  fact  that  it 
has  previously  passed  through  the  hands 
of  several  other  brokers  and  has  been 
stamped  by  them,  there  is  not  sufficient 
space  on  it  for  him  to  stamp  the  infor- 
mation required  by  the  law  and  regula- 
tions. He  may  enlarge  the  ticket  by 
pasting  to  that  part  which  will  be  taken 
up  by  the  theater  a  slip  of  paper  and 
stamp  the  required  information  on  the 
same,  but  this  must  be  done  in  such  a 
way  that  the  information  placed  on  the 
ticket  by  former  vendors  will  not  be 
obscured.* 

§  101.33  Printing  of  tickets— Notice  to 
be  given.  Where  tickets  or  cards  of  ad- 
mission to  any  place  for  admission  to 
which  a  charge  of  21  cents  or  more  Ls 
made  are  printed,  manufactured,  or  sold 
by  any  person,  it  shall  be  his  duty  to 
give  prompt  notice  to  the  collector  of  in- 
ternal revenue  of  the  district  in  which  is 
located  the  place  to  which  admission  is 
to  be  charged.     The  notice  shall  state 

(1)  the  name  and  address  of  the  person 
to  whom  the  tickets  are  furnished  and 

(2)  the  number  of  tickets  furnished,  and 
shall  be  accompanied  by  proofs  or 
sample  copies  of  the  tickets  themselves. 
If  the  tickets  are  serially  numbered,  the 
notice  must  also  include  a  statement  as 
to  such  serial  numbers.* 


§  101.34  Mechanical  devices.  If  a 
mechanical  device  is  used  instead  of 
tickets  or  cards  of  admission,  such  device 
may  be  placed  at  the  entrance  or  exit, 
or  at  any  point  en  route  through  the 
place,  but  must  be  so  arranged  that 
every  person  admitted  must  himself 
cause  it  to  register  an  admission  and  be 
so  constructed  that  no  change  can  be 
made  In  the  record  of  admissions  until  at 
least  99.999  admissions  are  recorded,  and 
then  the  only  change  possible  must  be 
the  returning  of  the  record  to  "O."*   <• 

S  101.35  Signs  to  be  posted.  In  the 
case  of  every  place,  admission  to  which 
is  subject  to  tax,  the  proprietor  or 
manager  must  keep  conspicuously  posted 
at  the  outer  entrance  and  near  the  box 
office  <Hie  or  more  signs  accurately  stating 
each  of  the  established  prices  of  ad- 
mission, and  in  the  case  of  each  such 
price  the  tax  due  and  the  sum  total  of  the 
established  price  and  the  tax. 

Example.  The  following  is  an  ex- 
ample of  such  a  sign: 

Admission    Tax  Total 

Box    seats $4.00     $0.40  $4.40 

Orchestra . 3.50        .35  3.85 

Mezzanine 2.50         .25  2.75 

Balcony 2.00         .20  2.20 

Gallery.___ _     I.OO         .10  1.10 

In  the  case  of  free  or  reduced  rate  ad- 
missions which  are  subject  to  tax  based 
on  the  established  prices  (see  §  101 5)  a 
sign  similar  to  the  following  should  be 
used: 


Free  or 

Admis- 
sioD 

rfKluoed 

Tax  to 

Tax 

Total 

rate  ad- 

be  col- 

missions 

lected 

valued  at 

S3.  SO 

$0.3.5 

$3.M 

$3  .10 

|0,3.S 

5.00 

.50 

5.50 

6  00 

.50 

10.00 

1.00 

11  00 

10.00 

1.00 

40.00 

4.00 

44.00 

40.00 

4.00 

STTBPART  P. — DUES  AND  INITIATION  FEES 

Sec.   1710.     Tax. 

(a)  Rate.  There  shaU  be  levied,  assessed, 
collected,  and  paid — 

(1)  Dtns  oB  Membership  Pees.  A  tax 
equivalent  to  1»  per  centum  of  any  amount 
paid  as  dues  or  membership  fees  to  any  so- 
clal_  athletic,  or  sporting  club  or  organiza- 
tion. If  the  dues  or  fees  of  an  active  resident 
annual  member  are  In  excess  of  $25  per  year. 

(2)  iNrriATiON  FEES.  A  tax  equivalent  to 
10  per  centum  of  any  amount  paid  as  ini- 
tiation fees  to  such  a  club  or  organization, 
if  such  fees  amount  to  more  than  $10,  or  if 
the  dues  or  membership  fees,  not  including 
initiation  feees,  of  an  active  resident  an- 
nual member  are  in  excess  or  $25  per  year. 

•  •  •  •  » 

(b)  By  wKom  paid.  The  taxes  imposed 
by  subdivision  (a)  shall  be  paid  by  the  per- 
son paying  such  dues  or  fees,     •     •     •. 

Sec.    1712.     DETiNrnoNs. 

As  used  In  this  subchapter — 

(a)  Dues.  The  term  "dues"  includes  any 
assessment  irrespective  of  the  purpose  for 
which  made;  and 

(b)  Initiation  lees.  The  term  "Initiation 
fees"  includes  any  payment,  contribution,  or 
loan,  required  as  a  condition  precedent  to 
membership,  whether  or  not  any  such  pay- 
ment, contribution  or  loan  is  evidenced  by  a 
certificate  of  interest  or  indebtedness  or 
share  of  stock,  and  irrespective  of  the  per- 
son or  organization  to  whom  paid,  contrib- 
uted, or  loaned. 
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CHAinac  IN  Rats  or  Tax 


( 


8k.   210.     ICncBLLAinrooB 
MMXJK  Act  or  IMO.) 

Tbe  Internal  B«vcnue  Cod*  1*  «mend«d  by 
Inaertlng  at  Uw  end  of  ch^>ter  9  Uw  follow- 
ing new  ettupUr: 

•X^HAm  9A — UtmnM  Tax  roB  Fnrs 


-SXC.    1880.      DOTMSB    TAX 

"(a)  In  lieu  of  tbe  rates  otf  tax  qMctfled 
In  mich  of  the  sections  of  this  title  as  are  set 
forth  in  the  foUowlng  table,  the  imtes  appU- 
cable  with  respect  to  the  period  after  June 
30.  IMO.  and  before  July  1.  IMS.  shall  be  the 
rates  set  forth  under  the  heading  'Defense- 
Tax  Bate': 


••8»«tlon 


1710  (A)  (1) . 
1710(a)  (2). 


Description 
of  tax 


•    •    •    • 
Does. 


Initiation 
fees. 


OMnts 


10  percent. 
10  percent. 


Defense-tax 

rate 


11  percent. 
11  percent . 


S  101.36  Rate  and  hoMis  of  tax.  The 
tax  is  11  per  cent  of  any  amount  paid  as 
dues  or  membership  fees  or  as  initiation 
fees  to  clubs  or  organizations  coming 
within  the  provisions  of  section  1710. 

If  the  dues  or  membership  fees  (in 
eluding  all  assessments  but  not  includ 
Ing  initiation  fees)  of  an  active  resident 
annual  member  are  In  excess  of  $25  per 
year,  all  amounts  paid  to  the  club  as  dues 
or  membership  fees  or  assessments  or 
Initiation  fees  are  taxable.  Thus  if  the 
dues  or  membership  fees  of  any  active 
resident  annual  memjaer  are  in  excess  of 
$25  per  year,  such  dues  or  membership 
fees  are  subject  to  tax  and  amounts  paid 
by  all  other  members  are  taxable  even 
though  the  dues  or  membership  fees  of 
such  members  are  not  in  excess  of  $2S 
per3rear. 

If  the  dues  or  membership  fees  (in 
eluding  assessments)  of  an  active  resi- 
dent annual  member  are  not  in  excess  ol 
$25  per  year,  the  tax  does  not  attach  tc 
any  amounts  paid  as  dues  or  member- 
ship fees  or  assessments,  except  that  the 
tax  attaches  to  initiation  fees  if  sucb 
fees  amoimt  to  more  than  $10. 

With  respect  to  the  tax  on  life  mem- 
berships, see  !  101.43.* 

S  101.37  Determination  of  charactet 
of  ctub.  The  purposes  and  activities  o: 
a  club  or  organization  and  not  its  nanu 
determine  its  character  for  the  purpose 
of  the  tax.  Every  club  or  organlzatioi 
having  social,  athletic,  or  sporting  fea- 
tures is  presumed  to  be  included  wlthir 
the  meaning  of  the  phrase,  "any  social 
athletic,  or  sporting  olub  or  organiza 
tion,"  until  the  contrary  has  been  proved 
and  the  burden  of  proof  is  upon  it 
Every  such  club  or  organization,  there 
fore,  unless  it  falls  within  the  express 
exemption  of  the  Code  (see  i  101.44) 
must  collect,  return,  and  pay  over  th< 
tax  imposed  by  the  Code,  unless  and  untl 
it  has  satisfied  the  Commlssicmer  of  In 
temal  Revenue  that  it  is  not  in  fact  "so- 
cial, athletic,  or  sporting"  within  tht 
meaning  of  the  Code  and  as  defined  ii 


these  regulations.  If  any  such  club  or 
orgaoiBUion  claims  that  It  Is  not  in  fact 
"social,  athletic,  or  sporttng."  it  shall 
submit  to  the  collector  a  copy  of  Its  char- 
ter or  constitution  and  bylaws,  together 
with  a  sUtement  showing  its  actual  pur- 
poses, activities,  practices,  and  facilities, 
the  character  of  its  expenditures,  and 
such  other  evidence  as  may  be  requested. 
Upon  consideration  of  the  evidence  sub- 
mitted the  collector  wlU  determine,  if  he 
can  do  so.  whether  or  not  such  club  or 
organization  comes  within  the  provisions 
of  the  Code.  If,  however,  the  collector  is 
in  doubt  as  to  whether  or  not  the  club  or 
organization  is  "social,  athletic,  or  sport- 
ing," he  will  refer  the  statement  and  ac- 
companying papers  to  the  Commissioner 
for  decision.  When  a  club  or  organiza- 
tion has  been  held  not  to  be  a  "social, 
athletic,  or  sporting"  club  or  organiza- 
tion it  need  not  thereafter  make  a  return 
or  any  further  showing  with  respect  to 
its  status  imder  the  law,  unless  it  changes 
the  character  of  its  organization  or  oper- 
ations or  the  purpose  for  which  it  was 
originally  created.  Collectors  will  keep 
a  list  of  all  clubs  and  organizations  held 
not  to  be  "social,  athletic,  or  sporting" 
clubs  or  organizations,  to  the  end  that 
they  may  occasionally  inquire  into  their 
status  and  ascertain  whether  the  condi- 
tions upon  which  their  exemption  was 
predicated  remain  unchanged.  If  the 
collector  decides  that  the  club  or  organi- 
zation comes  within  the  provisions  of  the 
Code  and  the  club  or  organization  is  not 
satisfied  with  his  decision,  it  may  request 
that  the  matter  be  referred  to  the  (Com- 
missioner for  a  ruling.* 

9  10138  Social  clubs.  Any  organiza- 
tion which  maintains  quarters  or  ar- 
ranges periodical  dinners  or  meetings,  for 
the  purpose  of  affording  its  members  an 
opportunity  of  congregating  for  social 
intercourse,  is  a  "social  •  •  •  club 
or  organization"  within  the  meaning  of 
the  Code,  unless  its  social  features  are 
not  a  material  purpose  of  the  organiza- 
tion but  are  subordinate  and  merely  in- 
cidental to  the  active  furtherance  of  a 
different  and  predominant  purpose,  such 
as,  for  example,  religion,  the  arts,  or 
business.  The  tax  does  not  attach  to 
dues  or  fees  of  a  religious  organization, 
chamber  of  commerce,  commercial  club, 
trade  organizaticm,  or  the  like,  merely  be- 
cause it  has  incidental  social  features, 
but  if  the  social  features  are  a  material 
purpose  of  the  organization  it  is  a  "social 
•  •  •  club  or  organization"  within 
the  meaning  of  the  Code.  An  organiza- 
tion that  has  for  its  exclusive  or 
predominant  purpose  religion  or  philan- 
thropic social  service  (or  the  advance- 
ment of  the  business  or  commercial  in- 
terests of  a  city  or  commimity)  is  clearly 
not  a  "social  •  •  •  club  or  organ- 
ization." Most  fraternal  organizations 
are  in  effect  social  clubs,  but  if  they  are 
operating  under  the  lodge  system,  or  are 
local  fraternal  organizations  among  the 
students  of  a  coUege  or  university,  pay- 
'ments  to  than  are  expressly  exempt  (see 
1 9  101.44). 


Examples.  (1)  Neither  a  Young  Men's 
Christian  Association  nor  a  Young  Men's 
Hebrew  Association  is  a  social  club  with- 
in the  meaning  of  the  Code,  for  the  pre- 
dominant purposes  of  each  are  religion 
and  philanthropic  social  service. 

(2)  A  social  settlement  which  provides, 
among  other  things,  dances  and  other 
social  opportunities  for  a  slum  neighbor- 
hood is  supported  by  contributions.  Any 
person  contributing  $30  a  year  is  called 
a  "member"  of  the  settlement  association. 
Such  contributions  are  not  taxable,  for 
such  a  settlement  is  not  a  social  club 
within  the  meaning  of  the  Code,  as  its 
predominant  purpose  is  philanthropic 
social  service. 

(3)  An  automobile  dealers'  association 
is  organized  and  operated  for  the  purpose 
of  maintaining  a  social  organization  of 
persons  residing  in  a  certain  city  and  en- 
gaged in  the  manufacture  or  sale  of 
automobiles  and  accessories,  affording  its 
members  opportunity  to  enjoy  healthful 
games,  and  of  promoting  social  welfare 
and  social  intercourse  between  the  mem- 
bers and.  by  debates  and  discussions 
among  themselves  at  their  meetings, 
promoting  interest  in  automobile  trans- 
portation, traffic,  and  knowledge  of  tbe 
industry  in  the  city.  Tliis  organization 
is  a  social  club  within  the  meaning  of 
the  Code.* 

§  101.39  Athletic  or  sporting  clubs. 
Tennis,  golf,  boxing,  boating,  canoe,  fish- 
ing, and  htmting  clubs,  and  any  organ- 
ization (the  members  of  which  are  indi- 
viduals) for  the  practice  or  promotion 
of  athletics  or  sports,  are  included  within 
the  meaning  of  the  words  of  the  Code, 
"athletic,  or  sporting  club  or"  organiza- 
tion." A  local,  sectional,  or  national 
"athletic,  or  sporting"  association,  the 
membership  of  which  is  composed  wholly 
or  partly  of  member  clubs,  is  not  within 
the  scope  of  the  Code.  The  possession 
and  use  of  a  gymnasitim.  swimming  pool, 
or  other  athletic  facilities  by  an  organ- 
ization having  religion  or  philanthropic 
social  service  for  its  exclusive  or  predomi- 
nant purpose  do  not  bring  the  organ- 
ization within  the  class  of  athletic  or 
sporting  clubs  or  organizations.* 

§  101.40  Foreign  clubs.  Dues  or  fees 
paid  to  a  club  located  outside  of  the 
United  States  and  having  no  branch  or 
organization  in  the  United  States  are 
not  taxable.  If  such  a  club  has  a  branch 
or  agency  within  the  United  States,  the 
dues  or  fees  paid  to  such  branch  or 
agency  on  behalf  of  the  club  are  tax- 
able.* 

9 101.41  Dues  or  membership  fees. 
The  Code  as  amended  imposes  a  tax  of 
11  per  cent  on  any  amount  paid  as  dues 
or  membership  fees,  including  all  assess- 
ments (and  also  including  penalties  in- 
curred by  failure  to  pay  promptly),  to 
any  club  which  is  within  the  terms  of  sec- 
tion 1710  if  the  dues  or  fees,  including  all 
assessments  (but  not  including  penalties 
incurred  by  failure  to  pay  promptly),  of 
an  "active  resident  annual  member"  of 
such  club  are  in  excess  of  $25  per  year. 
"An  active  resident  annual  member"  is  a 
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member  who  is  neither  a  life  nor  a  non- 
resident member,  but  who,  In  other  re- 
spects, enjoys  full  club  privileges,  as  dis- 
tinguished from  the  restricted  privileges 
enjoyed  by  a  person  holding  an  associate 
or  other  partial  membership. 

The  term  "dues"  is  defined  by  the  Code 
as  including  any  assessment,  irrespective 
of  the  purpose  for  which  made.  There- 
fore, assessments  are  subject  to  tax,  pro- 
vided the  sum  of  the  assessments  and 
dues  to  be  paid  by  an  active  resident 
annual  member  exceeds  $25  per  year. 

Thus  in  the  case  of  a  club  or  organiza- 
tion the  regular  dues  or  membership  fees 
of  which  are  less  than  $25  a  year,  but 
which  levies  an  assessment  on  its  active 
resident  annual  members,  if  the  regular 
dues  or  membership  fees,  plus  the  assess- 
ment, exceed  $25  per  year,  the  tax  is  ap- 
plicable. The  tax  would  likewise  apply  in 
the  case  of  a  club  or  organization  which 
collects  no  regular  dues  or  membership 
fees  but  meets  its  expenses  by  levying 
assessments  on  its  members  as  funds  are 
required,  provided,  of  coiu-se,  the  assess- 
ments aggregate  more  than  $25  per  year 
for  a  member  who  enjoys  the  full  privi- 
leges of  the  club  or  organization. 

If  the  dues  or  membership  fees,  in- 
cluding assessments,  determined  in  the 
manner  herein  outlined,  of  an  active  resi- 
dent annual  member  are  in  excess  of  $25 
per  year,  dues  or  membership  fees  paid 
by  all  other  members,  whether  or  not 
they  are  in  excess  of  $25  per  year,  are 
subject  to  the  tax.  A  fine  imposed  for 
the  violation  of  rules  promulgated  by  a 
club  or  organization  would  be  neither 
dues  nor  membership  fees  within  the 
meaning  of  the  Code  and  therefore  not 
taxable. 

Examples.  (1)  A  certain  social  club 
has  "members."  nonresident  members, 
associate  members,  and  Junior  members. 
"Members"  pay  an  initiation  fee  of  $15 
and  regular  dues  of  $25  per  year.  As- 
sociate members  pay  an  initiation  fee  of 
$10  and  regular  dues  of  $5  per  year.  Non- 
resident members  and  Junior  members 
pay  still  less.  In  the  case  of  this  club  a 
•Inember"  is  clearly  the  "active  resident 
annual  member"  specified  in  the  Code. 
As  a  "member's"  regular  dues  are  not  in 
«cess  of  $25  per  year,  none  of  the  dues 
or  membership  fees  paid  by  any  member 
of  the  club  are  taxable.  (The  initiation 
f«  of  $15  paid  by  a  "member"  Is  tax- 
able.) 

'2)  A  certain  athletic  club  has  mem- 
bers, dues,  and  fees  precisely  the  same  as 
those  of  this  social  club,  except  that  the 
initiation  fee  of  "members"  is  $10  and  the 
regular  dues  of  "members"  are  $30  per 
year.  As  these  dues  are  in  excess  of  $25 
per  year,  in  this  case  the  initiation  fee 
and  all  dues  paid  to  the  club  by  members 
oi  any  class  are  subject  to  tax. 

'3)  The  same  athletic  club  levies  In  a 
?rtain  year,  in  addition  to  its  regular 
™es.  an  assessment  of  $10  on  every  as- 
sociate member  and  provides  a  penalty 
«  '1  if  it  be  not  paid  within  a  month 
^ter  due.  This  assessment  is  taxable, 
■°a  so  is  the  penalty  if  it  be  imposed. 


(4)  A  member  of  this  same  athletic 
club  violates  the  house  rules  and  is  sus- 
pended until  he  pays  a  fine  of  $15.  As 
a  fine  is  neither  dues  nor  membership 
fees,  this  $15  payment  is  not  taxaUe. 

(5)  A  certain  golf  club  has  two  classes 
of  members.  Class  A  members  pay  $40 
per  year  dues  and  are  aititled  to  the  full 
privileges  of  the  club.  Including  Uie  use 
of  the  golf  course.  Class  B  members  pay 
$25  per  year  dues  and  are  entitled  to  the 
privileges  of  the  cluWiouse.  but  do  not 
enjoy  the  privilege  of  the  golf  course. 
The  total  dues  of  $40  paid  by  class  A 
members  are  subject  to  tax.  and  since 
the  dues  of  such  members  axe  in  excess 
of  $25  per  year,  the  dues  of  $25  paid  by 
class  B  members  are  also  subject  to  tax. 

(6)  A  certain  golf  club  charges  a 
"green"  fee  of  $1  for  each  guest  who  uses 
the  course.  Such  a  fee  is  not  paid  "as 
dues  or  membership  fees,"  and  is,  there- 
fore, not  taxable  as  such. 

(7)  A  tennis  club  the  aimual  dues  of 
which  are  $25  levies  an  assessment  of  $2 
per  year  on  each  member  to  cover  cost 
of  tennis  balls.  The  dues.  fees,  and  such 
assessments  paid  by  members  of  this  club 
are  taxable. 

(8)  A  certain  social  club,  the  dues  and 
fees  of  which  are  taxable,  iiasses  a  reso- 
lution providing  that  no  membership  dues 
or  fees  shall  be  collected  from  members 
who  are  ift  the  military  service  of  the 
United  States.  Such  members  thereafter 
pay  no  dues  or  fees  and  are  therefore  not 
liable  for  payment  of  tax  with  respect  to 
membership  in  the  club,  but  life  members 
who  are  in  the  military  service  are  not 
relieved  from  payment  of  the  tax  on  their 
life  memberships.' 

§  101.42  Initiation  fees.  Any  amount 
paid  as  initiation  fees  to  a  club  or  organi- 
zation coming  within  the  provisions  of 
section  1710  is  subject  to  the  11  per  cent 
tax  imposed  by  the  Code  as  amended  (a) 
if  such  fees  amount  to  more  than  $10.  or 
(b)  if  the  dues  or  membership  fees  (not 
including  initiation  fees)  of  an  active 
resident  annual  member  are  in  excess 
of  $25  per  year. 

Under  the  Code  the  term  "initiation 
fees"  includes  any  payment,  contribu- 
tion, or  loan  required  as  a  condition 
precedent  to  membership,  whether  or  not 
any  such  payment,  contribution,  or  loan 
is  evidenced  by  a  certificate  of  interest 
or  indebtedness  or  share  of  stock,  and 
irrespective  of  the  person  or  organiza- 
tion to  whom  paid,  contributed,  or 
loaned.  It  is  not  material  whether  the 
applicant  has  any  hope  or  expectation  of 
a  return  of  his  payment  upon  resigna- 
tion, death,  or  other  circumstances,  nor 
is  it  material  to  whom  he  pays  the 
money.  For  instance,  if  a  golf  club  re- 
quires incoming  members  as  a  condition 
precedent  to  membership  to  ptirchase 
either  from  it  or  from  retiring  members 
a  share  of  stock,  the  tax  attaches  to  any 
such  payment  for  the  stock  regardless  of 
the  fact  that  it  represents  a  property  In- 
terest in  the  assets  of  the  club.  Like- 
wise, if  the  purchase  of  a  share  of  stock 
in  a  landholding  corporation  is  a  neces- 


sary precedent  to  membership  In  the 
club,  the  amount  paid  for  such  share  of 
stock  is  taxable.  In  the  case  of  a  trans- 
fer of  stock  from  a  retiring  member  the 
club  should  collect  the  tax  on  the  amount 
paid  by  the  new  member  for  the  stock 
as  well  as  tax  on  any  transfer  fee  re- 
quired from  the  new  member. 

If  the  initiation  fee  exceeds  $10.  the 
tax  attaches  regardless  of  the  amoimt  of 
dues  or  membership  fees  paid  by  an  active 
resident  armual  member.  If  the  initia- 
tion fee  does  not  exceed  $10.  the  tax  does 
not  apply  unless  the  dues  or  membership 
fees,  exclusive  of  initiation  fees,  of  an 
active  resident  annual  member  are  more 
than  $25  per  year.  If  such  dues  or  mem- 
bershlirfees  are  in  excess  of  $25  per  year 
any  amount  paid  as  an  initiation  fee  Is 
taxable  whether  the  payment  exceeds 
$10  or  not. 

Where  the  application  of  the  tax  to 
initiation  fees  depends  upon  the  amount 
paid  as  dues  or  membership  fees  by  an 
active  resident  annual  member  all  as- 
sessments are  to  be  Included  in  ascer- 
taining whether  such  dues  or  member- 
ship fees  are  in  excess  of  $25  per  year.* 

Life  Memberships 
[8k:.  1710.    Tax.] 

( (a)  Rate.  There  shall  be  levied,  assessed. 
coUected.  and  paid — | 

(3)  Lite  kxubebshifs.  In  the  case  of  life 
membershipB,  a  tax  equivalent  to  the  tax 
upon  the  amount  paid  by  active  resident 
annual  members  for  dues  or  membership  fees 
other  than  assessments,  but  no  tax  shall  be 
paid  upon  the  amount  paid  for  life  member- 
ship. In  such  a  case,  the  tax  shaU  be  paid 
annually  at  the  time  for  the  payment  of  dues 
by  active  resident  annual  members. 

(b)  Bp  whom  paid.  The  taxes  ln^x>sed  by 
subdivision  (a)  shaU  be  paid  by  the  peiBon 
paying  such  dues  or  fees,  or  holding  such  life 
membership. 


§  101.43    Life  membership.    Amoimts 
paid  for  life  memberships  are  not  taxable 
but  life  members  are  liable  for  an  annual 
tax  equivalent  to  tax  on  the  amoimt  paid 
by  an  active  resident  annual  member  as 
dues  or  membership  fees  other  than  as- 
sessments.   The  fact  that  a  life  member 
was  admitted  to  the  club  prior  to  the 
enactment  of  the  law  does  not  relieve  hirn 
of  paying  the  aimual  tax.    Some  clubs 
provide  that  active  resident  annual  mem- 
bers, who  have  regularly  paid  dues  or 
membership  fees  as  such,  shall,  after  a 
specified  period  of  time,  tor  example,  10 
years,  automatically  become  life  mem- 
bers without  being  required  to  pay  further 
dues  or  membership  fees.    In  such  cases 
amounts  paid  as  dues  or  membership  fees 
during  the  period  of  active  resident  an- 
nual membership  are  not  paid  for  life 
membership  within  the  meaning  of  the 
Code.    They  are  paid  as  dues  or  member- 
ship fees  and  as  taxable,  provided  the  dues 
or  fees  of  an  active  resident  annual  mem- 
ber are  in  excess  of  $25  per  year.   Tlie  tax 
likewise  attaches  to  amoimts  paid  for 
membership  for  more  than  one  year  but 
for  less  than  life,  such  as  10-year  or  20- 
year  memberships.    However,  unless  the 
holders  of  such  memberships  are  required 
to  pay  annual  dues  or  membership  fees, 
or  assessments,  they  are  exempt  from  the 
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annual  tax  imposed  on  active  lesldezi  ; 
annual  members  and  lile  members.  ]  I 
any  dues  or  membership  fees  or  assese  - 
ments  are  levied  on  such  10-year  or  20  - 
year  members,  the  amounts  so  paid  b  r 
them  are  taxable. 

The  annual  tax  Imposed  on  life  mem  ■ 
bers  is  measured  or  determined  by  the  ta  i 
paid  by  active  resident  annual  member  , 
on  dues  or  membership  fees  (not  includ- 
ing assessments)  to  be  computed  in  tb ; 
manner  outlined  in  section  101.41.  Tt ; 
annual  tax  must  be  paid  by  life  membei  s 
whether  or  not  they  are  honorary  lil ; 
members  and  whether  or  not  they  actv  - 
ally  avail  themselves  of  the  privileges  c  r 
membership  to  which  they  are  eatitlei . 
If  a  person  is  a  life  member,  whether  t  e 
Is  a  resident  or  a  nonresident,  he  mu  b 
pay  a  tax  equivalent  to  the  tax  on  due  s 
or  fees  paid  by  active  resident  annui  1 
members  of  the  club,  if  such  dues  or  f  ei  s 
are  in  excess  of  $25  per  year.* 

ExemptiOfii 

8BC.     1711.      EXEMPTIOIVS    FBOM    TAX. 

There  shall  be  exempted  from  the  proT  - 
Blons  of  section  1710  all  Mnounts  p«ld  i  a 
dues  or  fees  to  a  fraternal  society,  order,  i  r 
association,  operating  under  the  lodge  sy  - 
tem.  or  to  any  local  fratamal  organlzatk  a 
among  the  students  of  a  college  or  unlversit  r. 

S  101.44  Exempt  organizaaions.  Set  - 
tion  1711  expressly  exempts  from  tax  "s  1 
amounts  paid  as  dues  or  fees  to  a  frate  - 
nal  society,  order,  or  association,  opera  - 
Ing  under  the  lodge  system,  or  to  any  loc  J 
fraternal  organization  among  the  stt  - 
dents  of  a  college  or  university."  "Oi  - 
erating  under  the  lodge  system"  meai  s 
carrying  on  activities  under  a  form  i  f 
organization  that  comprises  loc  A 
branches,  chartered  by  a  parent  orgai  - 
ization  and  largely  self-governing,  calk  d 
"lodges."  "chapters."  or  the  like. 

Examples.  (1)  An  organlzatic  n 
formed  for  purely  social  purposes  by  M:  - 
sons  of  the  higher  degrees,  consisting  if 
local  "lodges"  and  a  "grand  lodge"  fafs 
within  the  exemption. 

(2)  Dues  and  fees  paid  to  a  "chapte 
of  a  college  fraternity  are  exempt  frofn 
tax. 

(3)  Dues  and  fees  paid  to  a  "local"  |>f 
a  labor  union  are  free  from  tax. 

(4)  A  national  organization,  of  a  s^ 
cial,  athletic,  or  sporting  character,  cos 
prl£dng  no  local  bodies  but  organized  is 
a  single  and  nation-wide  unit,  to  whl*  h 
each  member  belongs  directly,  does  n)>t 
fall  within  the  exemption. 

(5)  Ernes  and  fees  paid  by  members 
a  local  fraternal  organization  among  t&e 
students  of  a  college  or  university  afe 
exempt  ftt>m  tax.* 

SUBPAST   G. — MZSCIUAHXOUS   PKOVISION  I 

Admmistrative  Provisions 

''OouJBcnoN.  RxTUXHS.  AM9  PanaofT  or  Ta  c 

Sac.  1715.    Patmbnt  or  Tax. 

(a)  CoOection  by  ndpient  of  mdmiastoAa. 
dues,  and  fees.  Every  peraon  receiving  a  ty 
payments  for  admtoslon.  duea,  or  feea.  sup- 
ject  to  the  tax  Impnewl  by  aeetlon  IIDO 
1710  shall  collect  the  amount  thereat  fr^n 
the  person  making  aueh  paymenta.  I 
club  or  organization   having   UXe   memb^ 


shall  collect  firom  such  members  the  amovuit 
of  the  tax  Imposed  by  section  17ip. 

(b)  Place  for  poyment.  The  taxes  col- 
lected under  subsecUon  (a)  shall  be  paid 
to  the  collector  of  the  district  in  which  the 
principal  office  or  place  of  business  is  located. 

(c)  Time  for  payment.  The  tax  shall, 
without  assessment  by  the  Commissioner  or 
notice  from  the  dbllector.  be  due  and  payable 
to  the  coUector  at  the  time  fixed  for  filing 
the  retixm. 

•  •  •  •  • 

Sac.  1716.    Retttxns. 

.  (a)  Requtrement.  Every  person  required 
\inder  subsection  (a)  of  section  1715  to  col- 
lect the  taxes  imposed  by  this  chapter  shall 
make  returns  under  oath.  In  duplicate,  in 
such  manner  and  containing  such  Informa- 
tion as  the  Commissioner,  with  the  approval 
of  the  Secretary,  may.  by  regulation,  pre- 
scribe. 

(b)  TiJne  for  filing.  The  returns  required 
under  this  section  shall  be  made  at  such 
ttmes  as  the  Commissioner,  with  the  ap- 
proval of  the  Secretary  may,  by  regulation. 
prescribe. 

(c)  Place  for  filing.  The  returns  provided 
for  In  this  section  shall  be  filed  virltb  the  col- 
lector of  the  district  in  which  the  principal 
office  or  place  of  business  is  located. 

Sac.  1719.  DiscazTioNABT  method  aixowed 
ooKicxasiONXs  roB  collecting  tax. 

Whether  or  not  the  method  of  collecting 
any  tax  imposed  by  this  chapter  Is  specifically 
provided  herein,  any  such  tax  may,  under 
regulations  prescribed  by  the  Commissioner, 
with  the  approval  of  the  Secretary,  be  col- 
lected by  stamp,  coupon,  serial-numbered 
ticket,  or  such  other  reasonable  device  or 
method  as  may  be  necessary  or  helpful  In 
■eoxring  a  complete  and  prompt  collection 
of  the  tax.  All  administrative  and  penalty 
provisions  of  subchapters  A,  B,  and  C  of 
chapter  11.  in  so  far  as  applicable,  shall  apply 
to  the  collection  of  any  tax  which  the  Com- 
missioner determines  or  prescribes  shall  be 
collected  in  such  manner. 

Szc.  1722.    Omza  laws  applicable. 

All  administrative,  special,  or  stamp  pro- 
visions of  law.  inqjuding  the  law  relating  to 
the  assessment  of  taxes,  so  far  as  applicable, 
shall  be  extended  to  and  made  a  part  of  this 
chapter. 

LxABiuTT  roa  Taxxs  Collected 
Sac.  3661.     EicroBCEiCENT  of  liabilitt  for 

TAXXB   COLLECTXD. 

Whenever  any  person  is  required  to  collect 
or  withhold  any  internal-revenue  tax  from 
any  other  person  and  to  pay  such  tax  over 
to  the  United  States,  the  amount  of  tax  so 
collected  or  withheld  shall  be  held  to  be  a 
special  fund  in  tnist  for  the  United  States. 
The  amount  of  such  fimd  shall  be  aasessed. 
collected,  and  paid  in  the  same  manner  and 
subject  to  the  same  provisions  and  limita- 
tions (including  penalties)  as  are  applicable 
with  respect  to  the  taxes  from  which  such 
fixnd  arose. 

Sac.  3658.    Peactional  pasts  of  a  cent. 

In  the  payment  of  any  tax  under  this  title 
not  payable  by  stamp  a  fractional  part  of  a 
cent  ataaU  be  disregarded  unless  It  amounts 
to  one-half  cent  or  more,  in  which  case  it 
«haU  be  increased  to  1  cent. 

RrPAHWT.  Statkicxnts.  and  Special  RxmaNs 

Sec.  1720.  Recosdb.  statements,  and 
RxruKNa. 

Every  person  liable  to  any  tax  imposed 
by  tbls  chapter,  or  for  the  collection  thereof. 
shall  keep  such  records,  render  under  oath 
such  statements,  make  such  returns,  and 
comply  with  such  rules  and  regulations,  as 
the  CoountBBloner.  with  the  approval  of  the 
Secretary,  may  from  time  to  time  prescribe. 

Sac.     8603.     Nonca     CEQinxxNo     aaooBos, 

STATKKEMTS.     AND     SPBCIAl.     BXTUKNS. 

W^never  in  the  Judgment  of  the  Com- 
mlaiioner  neceasary  he  may  require  any  per- 
son, by  notloe  served  upon  him,  to  make  a 
vefeum,  render  under  oath  such  itatements, 
or  keep  such  records  as  the  Commissioner 


deems  sufficient  to  show  whether  or  not  such 
person  Is  liable  to  tax. 

Sec.  3634.     Extension  or  time  fob  filing 

SZTTTXNS. 

If  the  failure  to  file  a  return  (other  than 
a  return  of  income  tax)  or  list  at  the  time 
prescribed  by  law  or  by  regulation  made 
under  authority  of  law  is  due  to  sickness 
or  absence,  the  collector  may  allow  sucli  fur- 
ther time,  not  exceeding  thirty  day.s.  for 
making  and  filing  the  return  or  list  as  he 
deems  proper. 

Sec.  3632.    AtrrHoaiTT  to  administer  oaths, 

TAKE  testimony,  AND  CEBTIFT. 

(a)  Internal  Revenue  personnel. — 

(1)  Peksons  in  chaege  of  administration 
of  inteenal  REVENinc  LAWS  GENEEALLT.  Every 
collector,  deputy  collector.  Internal  revenue 
agent,  and  internal  revenue  officer  asfigned 
to  duty  under  an  internal  revenue  agent,  is 
authorized  to  administer  oaths  and  to  take 
evidence  touching  any  part  of  the  adminis- 
tration of  the  internal  revenue  laws  with 
which  he  is  charged,  or  where  such  oailis,  and 
evidence  are  authorized  by  law  or  regiilatlon 
authorized  by  law  to  be  taken. 

(2)  Pebsons  in  chakge  of  exports  and 
DEAWBACKS.  Evcry  collector  of  internal  reve- 
nue and  every  superintendent  of  exports  and 
drawbacks  Is  authorized  to  administer  .'•uch 
oaths  and  to  certify  to  such  papers  as  may  be 
necessary  under  any  regulation  pref^cnbed 
under  the  authority  of  the  internal  revenue 
laws. 

(b)  Others.  Any  oath  or  affirmation  re- 
quired or  authcalzed  by  any  internal  revenue 
law  or  by  any  regulations  made  under 
authority  thereof  may  be  administered  by 
any  person  authorized  to  administer  raths 
for  general  purposes  by  the  law  of  the  United 
States,  or  of  any  State,  Territory,  or  posses- 
sion of  the  United  SUtes,  or  of  the  District 
of  Columbia,  wherein  such  oath  or  atRrma- 
tion  is  administered,  or  by  any  consular  offi- 
cer of  the  United  States.  This  sub.->rction 
shall  not  be  construed  as  an  exclusive 
enumeration  of  the  persons  who  may  admin- 
ister such  oaths  or  affirmations. 

Sec.  3330.  Witnessing  of  eeturns  in  lizu 
OF  oath. 

The  Commissioner,  with  the  approval  of 
the  Secretary,  may  by  regulation  prr-mbe 
that  any  return  required  by  any  Internal 
revenue  law  (except  returns  required  under 
income  or  estate  tax  laws)  to  be  undf  r  oath 
may,  if  the  amount  of  the  tax  coveicd  there- 
by is  not  in  excess  of  $10,  be  signed  or 
acknowledged  before  two  witnesses  instead  of 
under  oath. 

Sec.  3612.  Returns  execottd  by  commis- 
sioner OR  collector. 

(a)  Authority  of  collector.  If  any  person 
falls  to  make  and  file  a  return  or  list  at  the 
time  prescribed  by  law  or  by  regulaticr.  made 
under  authority  of  law,  or  makes,  willfully  or 
otherwise,  a  false  or  fraudulent  return  or  l:st. 
the  collector  or  deputy  collector  shall  make 
the  return  ot  list  from  his  own  knowledge 
and  from  such  information  as  he  can  obtain 
through  testimony  or  otherwise. 

(b)  Authority  of  Commissioner.  In  any 
such  case  the  Commissioner  may.  frcni  his 
own  knowledge  and  from  such  infoiv.uition 
as  he  can  obtain  through  testimony  or  other- 
wise— 

(1)  To  MAKE  eetttrn.    Make  a  return,  or 

(2)  To  AMEND  COLLECTOR  S  RETURN       Amend 

any  return  made  by  a  collector  or  deputy 
coUector. 

(c)  Legal  status  of  returns.  Any  re'nrn  or 
list  so  made  and  subscribed  by  the  Commis- 
sioner, or  by  a  collector  or  deputy  cdli^tor 
and  approved  by  the  Commissioner,  .'^liiil  ^ 
prima  facie  good  and  sufficient  for  all  leg** 
purposes. 


Examination  of  Books  and  Wttn^sses 

Sec.  3614.  Examination  of  bocks  and 
witnesses. 

(a)    To  determpie  liability  of  the  taxpayer. 

The  Commissioner,  for  the  purpose  of  as- 
certaining the  correctness  of  any  rettirn  or 
for  the  purpose  of  making  a  return  where 
none  has  been  made,  is  authorized,  by  any 
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olBcer  or  employee  of  the  Bureau  of  Internal 
Revenue,  including  the  field  aervloe.  desig- 
nated by  him  for  that  purpose,  to  examine 
any  books,  papers,  reocvds.  or  memoranda 
bearing  upon  the  matters  required  to  be  in- 
cluded In  the  return,  and  may  require  the 
attendance  of  the  person  rendering  the  re- 
turn or  of  any  officer  or  employee  of  such 
person,  or  the  attendance  of  any  other  person 
bating  knowledge  in  the  premises,  and  may 
take  his  testimony  with  reference  to  the  mat- 
ter required  by  law  to  be  included  In  such 
return,  with  power  to  administer  oaths  to 
such  person  or  persons. 


§  101.45  Duty  to  collect,  return,  and 
pay  tax — Admissions.  Every  person  (1) 
receiving  any  taxable  payment  for  ad- 
mission must  collect  the  tax  from  the 
person  making  such  payment  at  the  time 
it  is  made,  or  granting  any  taxable  free 
admission,  must  collect  the  tax  at  the 
time  of  Issuance  of  the  ticket  or  if  no 
ticket  is  issued,  at  the  time  the  person 
is  admitted;  (2)  being  the  proprietor  or 
manager  of  an  opera  house  or  any  other 
place  of  amusement  in  a  case  where  any 
person  has  the  permanent  use  or  a  lease 
for  the  use  of  a  box  or  seat  therein  which 
is  subject  to  tax  must  collect  the  tax  from 
such  person;  or  (3)  receiving  payment 
for  refreshment,  service,  or  merchandise, 
which  is  taxable  because  including 
therein  a  charge  for  admission  to  a  pub- 
lic performance  for  profit,  at  any  roof 
larden,  cabaret,  or  other  similar  enter- 
tainment, must  collect  the  tax  from  the 
person  making  such  payment  at  the  time 
<rf  such  payment. 

A  theater  Issuing  a  ticket  in  exchange 
iot  a  less  expensive  ticket  and  an  addi- 
tional payment  must  collect  the  admis- 
sions tax  due  on  the  basis  of  the  full  price 
of  the  ticket  so  issued  In  exchange,  less 
any  tax  previously  collected  In  connec- 
tion with  the  lower  priced  ticket. 

If  the  permanent  use  or  lease  for  the 
«se  of  a  box  or  seat  is  paid  for,  then  the 
time  for  the  collection  of  the  tax  is  the 
«»Die  as  that  In  the  case  of  any  other 
paid  admission.  If  the  right  to  use  is 
granted  free  or  Is  otherwise  enjoyed 
without  being  directly  paid  for,  then  the 
tax  must  be  collected  at  the  time  the 
right  is  granted.  If  these  rules  prove 
losufflcient.  by  reason  of  attempts  at  eva- 
sion or  otherwise,  to  Insure  the  collec- 
tion of  the  full  tax  due  In  any  such  case, 
then  the  proprietor  or  manager  of  the 
opera  house  or  other  place  of  amusement 
in  which  such  box  or  seat  is  located  shall 
wUect  each  month,  from  the  person  en- 
siled to  the  use  of  such  box  or  seat,  any 
balance  of  tax  due  from  such  person  for 
«e  right  to  the  use  of  such  box  or  seat 
luring  the  preceding  month. 

In  each  case  there  rests  on  the  respec- 
tive person  collecting  the  tax  the  corre- 
sponding duty  of  then  paying  such  tax 
to  the  collector  of  internal  revenue  in 
jowrdance  with  the  provisions  of 
"''1.47.  Tiie  amoimt  of  tax  collected 
«*stitutes  a  special  fund  In  trust  for  the 
umted  States.    See  section  3661. 

fvery  person  selling  or  disposing  of  a 
octet  or  card  of  admission  at  a  price 
«  excess  of  the  established  price  of  the 


admission  for  which  such  ticket  or  card 
Is  valid  In  a  case  where  such  excess  is 
taxable  shall  make  a  monthly  petum  and 
pay  the  tax  due  in  accordance  with  the 
provisions  of  5101.47.  For  penalties  see 
S  107.58. 

A  broker  may  reimburse  himself  in  an 
amount  equal  to  the  admissions  tax  Im- 
posed under  the  provisions  of  section 
1700  (a)  (1),  which  he  has  paid  to  the 
vendor  from  whom  he  purchased  the 
ticket,  provided  the  selling  price  and  tax 
Imposed  thereon  imder  such  section  are 
properly  stamped,  printed,  or  written  on 
the  ticket  In  accordance  with  the  pro- 
visions of  section  1702  of  the  Code  and 
§  101.32  of  these  regulations.* 

S  101.46  Records  —  Admissions.  Ev- 
ery person  required  by  the  provisions  of 
the  Code  to  collect  any  tax  on  admissions 
must  keep  or  cause  to  be  kept  an  accu- 
rate daily  record  of  admissions  of  all 
classes,  including  free  or  complimentary 
tickets  or  admissions  and  reduced  rate 
admissions,  even  though  certain  classes 
are  not  taxable.  The  record  must  show 
as  to  each  class  of  taxable  admissions 
(a)  all  figures  and  other  information 
necessary  to  determine  the  amount  of 
the  tax  due  for  the  day.  and  (b)  the 
amount  of  tax  due  for  the  day;  and  in 
the  case  of  nontaxable  admissions,  the 
number  of  admissions  of  each  class.  The 
proprietor  or  manager  of  the  business 
must  certify,  over  his  signature,  to  the 
correctness  of  the  daily  record,  and  if 
any  other  person  is  directly  interested  in 
the  proceeds  of  the  amounts  received  for 
admission,  he  or  his  agent  must  also  cer- 
tify to  its  correctness. 

Every  person  subject  to  tax  on  excess 
charges  must  keep  or  cause  to  be  kept  a 
classified  daily  record  showing  as  to  each 
class  of  tickets  sold  (a)  all  figures  and 
other  information  necessary  to  deter- 
mine the  amoimt  of  tax  due  for  the  day, 
and  (b)  the  amount  due  as  taxes  on 
charges  in  excess  of  established  price  for 
the  day.  The  daily  record  must  show 
with  respect  to  each  class  separately 
(1)  the  place  to  which  admission  Is 
granted  by  the  ticket.  (2)  the  established 
price  (exclusive  of  admission  tax)  of  the 
admission  granted  by  the  ticket,  and  (3) 
the  actual  price  (exclusive  of  any  amount 
representing  an  admission  tax)  at  which 
that  sale  of  the  ticket  is  made. 

Whenever  in  the  course  of  the  business 
a  report  is  prepared  by  a  treasurer  or 
manager  for  the  benefit  of  the  proprie- 
tor, or  by  the  proprietor,  treasurer,  or 
manager  for  the  benefit  of  some  other 
interested  party,  whether  the  report  be 
made  daily  or  at  regular  intervals  or  at 
any  time,  a  sworn  copy  of  the  report 
must  be  attached  to  and  made  a  part  of 
the  records  for  the  period  covered 
thereby. 

The  daily  records,  including  the  sworn 
copies  of  reports,  must  be  kept  on  file  at 
the  place  of  business,  or  at  some  conven- 
ient location,  for  a  period  of  at  least  four 
years  from  the  date  the  tax  became  due, 
in  such  a  manner  as  to  be  readily  ac-  | 


cessible  to  Internal-revenue  oflScers.  The 
daily  record  must  be  substantially  In  the 
form  outlined  below: 


Dst« 


Theater 

(or 

other 

P«K») 


u 


•a 

'  t  Ir: 
« 


Si 

a 
o 


Custom 
er's 

name — 
When 
sold  to 
broker 

or  other 
person 

for  resale 


§  101.47    Returns  and  pavments— Ad- 
missions.   Every  person  required  to  col- 
lect tax  on  admissions  or  to  pay  tax  on 
charges  in  excess  of  the  established  price 
shall  make  each  month  from  the  daily 
record  required  by  §  101.46,  a  return  in 
duplicate  on  Form  729.  in  accordance 
with  the  instructions  printed  on  the  back 
of  that  form.    The  return  must  be  made 
under  oath  unless  the  amount  of  the  tax 
covered  by  the  return  Is  $10  or  less,  in 
which  case  it  may  be  signed  or  acknowl- 
edged before  two  witnesses  instead  of 
being  under  oath.    The  return,  together 
with  the  amount  of  the  tax,  must  be  in 
the  hands  of  the  collector  of  internal 
revenue  of  the  district  in  which  is  located 
the  principal  office  or  place  of  business  of 
the  person  required  to  make  the  return, 
on  or  before  the  last  day  of  the  month 
following  that  for  which  It  is  made,  ex- 
cept where  otherwise  prescribed.     (See 
§  101.54.)      When  the  last   day  of  the 
month  in  which  a  return  and  payment 
are  due  falls  on  Sunday  or  a  legal  holi- 
day, the  return  may  be  filed  and  payment 
made  on  the  next  secular  or  business  day. 
If  a  person  charged  with  the  duty  of 
collecting  and  paying  over  tax  on  taxable 
admission  charges  or  paying  tax  on  ex- 
cess charges  discontinues  business  for 
any  reason,  the  last  return  to  be  filed 
should  be  marked  "Pinal  return.** 

The  return  shall  include  any  tax  due 
on  free  or  reduced  rate  admissions.  It 
must  also  be  accompanied  by  an  affidavit 
setting  forth  the  names  and  addresses  of 
aUjaersons  (except  persons  admitted  free 
to  a  spoken  play  as  described  in  S  101.5) 
to  whom  nontaxable  free  or  complimen- 
tary tickets  or  admissions  were  furnished 
for  the  purpose  of  performing  special 
duties  and  the  nature  of  the  special  duty 
performed  by  each.  This  affidavit  should 
be  prepared  In  triplicate.  One  copy 
should  be  retained  by  the  taxpayer,  and 
the  other  coi^es  attached  to  the  original 
and  duplicate  return  forwarded  to  the 
collector. 

Every  person  required  to  pay  any  tax 
on  charges  in  excess  of  the  established 
price  of  tickets  sold  for  admission  to 
theaters  (or  other  places  of  amusement) , 
shall  prepare  from  the  daily  record,  re- 
quired by  S  101.46,  an  information  return 
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In  dujdlcate  on  Form  72^A  fa- 
theater  (or  other  place  of  amuKinent 
In    accordance    with    the    instructlci  s 
printed  on  the  back  of  that  form.  Usati 
person  has  more  than  one  offloe,  one  coi 
soUdated  Inf wmatioo  return  for  eac  i 
theater  (or  other  place  of  amnwrment 
coyerlng  all  branch  aOces  ataoold  be  file  . 
Aoopycf  theinfonnatlonretamforeac  i 
theater  (or  other  place  of  amuaemen  ) 
most  be  attached  to  the  original  ai  d 
dupUcate  copies  (tf  the  tax  return  c  a 
Form  729  filed  for  each  calendar  mont  i. 
Any  person  who  wlUfnlly  fUls  to  kei  p 
lecords  as  required  by  f  101.46.  or  to  fl  e 
the  Inf  ormatkm  returns  prescribed  her  - 
In,  Is  liable  to  the  penalties  jvescribed  1  y 
law.    For  penalties  see  f  101.58.* 

1 101.48  Application  lor  and  eerUfica  t 
of  registnt.  Every  person  (1)  required  1  y 
the  provlsloDs  of  the  law  to  eoUect  ai  y 
tax  cm  admissions  or  (3)  being  the  own  r 
or  lessee  of  any  place  which  he  ordinari  y 
or  at  times  leases  or  suMeases  to  oth  t 
persons  lAio  impose  charges  for  adml  i- 
skms  to  It  or  (3)  required  to  pay  any  ti  x 
OB  charges  In  excess  of  estabUdied  pri<  e. 
If  not  registered  dKMdd  make  api^catii  n 
for  registry  on  Form  752. 

In  cases  falling  within  the  first  of  t  le 
above  classes  (except  such  as  are  co  i- 
sldered  in  1 104.49)  such  an  appUcaU*  n 
must  be  filed  In  the  offloe  of  the  collect  >r 
of  Internal  revenue  of  each  district    n 
irtdch  Is  located  a  place  to  i^ch  adm  »- 
slons  are  charged  on  aeooont  of  whlct  a 
duty  to  coDect  admission  taxes  is  li  i- 
posed  on  the  person  making  such  appllc  i^ 
tion.   In  cases  falling  within  class  (2)  t  le 
appUcation  must  be  filed  in  the  office  of 
the  coDector  of  internal  revenue  of  ea  ^ 
district  in  which  such  a  place  is  owe  id 
or  leased.    In  cases  falling  within  eh  ss 
(3)  the  application  must  be  filed  in  t  le 
office  of  the  ccdlector  of  Internal  reveo  ae 
of  the  district  in  which  is  k)cated  t  le 
principal  place  of  business  of  the  pen  m 
im^Mwg  the  lUHilicatkm,  or  In  which  is 
kicated  his  residence.  If  he  has  no  fis  id 
piace  of  business.  Ihe  collector,  if  sat  s- 
fied  that  all  the  statements  made  in  1  le 
application  for  registry  are  correct,  i  ill 
Issue  a  certificate  of  reglBlry  on  Fmn  ^  53 
to  the  perscm  who  made  the  appllcatl<  n. 
This  certificate  must  be  kept  conspk  a- 
ously  posted  in  the  principal  place  of 
business  of  the  registrant,  or  be  carr  ed 
about  with  him  if  he  has  no  fixed  ph  oe 
of  business.   This  certificate  Is  not  trw  fi 
feralde   from    one   person   or   firm    to 
another,  or.  except  in  the  case  of  a  trav  U 
Ing  show  or  similar  wganlzatlon,  frfm 
one  place  of  business  to  another. 

Example.    A  certain  hotel  has  a  nuin 
ber  of  rooms  which  it  rents  from  time  to 
time  for  dances  and  other  parties.    Tfils 
hotel  falls  within  class 
mmt  be  register«i.* 


(2)   above  cod 


S  101.49     Traveling  Mhows.    The  Pfo- 
prietor  or  manager  of  every  show, 
exhibition.  CSiautauqua,  or  other 
ment  enterprise.  ^R^lch  Is  traveling 
Itinerant,  shall  fUe  the  lUPpUcation 
registry  required  by  S  101.48  with  the 
lector  of  Internal  revenue  of  the  disti  let 


,  circus 
amife- 
or 
Eor 
dol- 


in  which  its  headquart^-s,  if  it  has  any. 
are  located.  If  it  has  no  established 
headquarters,  then  the  aiH>Ucation  shaU 
be  filed  with  the  collector  of  the  district 
in  which  the  proprietor  or  manager  re- 
sides. The  certificate  of  registry,  the 
dally  record  required  by  S  101.46,  and  a 
00P7  of  each  monthly  retiim  (see 
i  101.47)  must  be  carried  with  the  show 
and  exhibited  on  request  to  collectors  of 
other  districts  or  to  internal-revenue 
agents. 

This  sectlim  applies  only  to  shows,  etc.. 
which  control  the  sale  of  tickets  to  their 
performances  and  the  coUection  of  tax. 
It  does  not  apply,  therefore,  to  traveling 
theatrical  attractions,  lyceum  entertain- 
ers, or  the  ]<*:«'.  who  perform  in  theaters 
or  other  places  where  the  local  manage- 
ment controls  the  sale  of  tickets  and  the 
collection  of  the  tax. 

Example*.  (1)  A  Chautauqua  has  its 
main  office  In  a  certain  city.  Tlie  lec- 
tures, entertainments,  and  other  attrac- 
tions which  it  furnishes  constantly  tour 
the  country,  moving  from  State  to  State. 
In  this  case  the  ^plication  for  registry 
must  be  made  with  the  collector  of  inter- 
nal revenue  of  the  district  in  which  its 
main  office  is  located. 

(2)  A  certain  theatrical  company  tours 
the  country,  playing  in  various  theaters. 
■  All  of  these  theaters  have  certificates  of 
registry,  and  they  take  care  of  all  matters 
ooonected  with  the  sale  of  tickets,  col- 
lection of  tax.  etc.  Such  a  company  does 
not  fan  within  the  provisions  of  S  101.48 
and  is  not  required  to  register.* 

S  101.50   Leases  of  places.    Whenever  a 
Uieater.  hall.  park,  ballroom,  or  other 
place  is  lease  for  any  occasion,  there  is  im- 
posed on  the  leasee  the  duty  of  collecting 
usy  taxes  doe  on  admissions  to  such  place 
on  that  occasion.    However,  for  the  con- 
venience of  the  parties  and  the  safeguard- 
ing of  the  revenue,  the  lessor  will  be 
permitted,  if  properly  registered  in  ac- 
cordanoe  with  S  101.48.  to  assume  re- 
sponsibility for  collection  of  the  tax  In 
such  cases.  If  the  lessor  assumes  such  re- 
qponsfbility  his  tickets  shall  be  used  and 
the  daily  record  required  by  fi  101.46  kept 
as  a  part  of  the  daily  records  of  the  lessor 
in  the  same  manner  and  form  as  if  there 
had  heen  no  lease  of  the  place  on  that 
occasion,  except  that  the  name  of  the 
lessee  must  also  appear  on  the  daily 
record  and  he  must  certify  to  the  correct- 
ness of  such  record-    If  the  lessor,  how- 
ever, does  not  assume  responsibility  for 
the  collection  of  the  tax.  the  lessee,  pre- 
cisely like  any  other  persm  collecting 
taxable  admissions,  must  comply  in  all 
respects  with  these  regulations,  more  par- 
ticularly   with     IS  101.45.     101.46.    and 
101.47.    Every  lessee  or  person  who  rents 
any  theater,  hall,  park,  ballroom,  or  other 
place   (and  every  owner  who  operates 
such  a  place)  for  a  term  or  period  not 
exceeding  10  days,  and  who  is  charged 
with  or  assumes  responsibility  for  col- 
lecting and  making  return  on  Form  729 
of  taxable  admission  charges,  shall  fur- 
nish Immediately  after  each  performsuice 
or  occasion  for  which  admission  charges 


are  collected,  to  the  collector  of  the  dis- 
trict in  which  such  theater,  hall,  ball- 
room, or  other  place  Is  located,  a  sworn 
statement  on  Form  827  showing  the  num- 
ber of  persons  admitted,  the  amount  paid 
for  admission  by  each,  the  amount  of  tax 
collected,  and  the  permanent  address  x)f 
the  person  responsible  for  making  re- 
turn on  Form  729.  It  shall  be  the  duty  of 
every  lessor  or  person  who  rents  to  any 
other  person  a  theater,  hall,  park,  ball- 
room, or  other  place  to  fiumish  him  with 
a  sufficient  number  of  copies  of  Form 
827  at  the  time  of  such  lease  or  rental. 
Moreover,  in  such  case  the  lessor,  before 
or  at  the  time  of  making  the  lease,  must 
notify  the  collector  of  internal  revenue  of 
the  district  in  which  the  place  is  located 
on  Form  754  that  such  lease  is  being 
made.  The  lessor  of  any  such  place. 
whenever  he  makes  a  lease,  shall  furnish 
the  lessee  with  a  copy  of  Form  755,  in 
order  that  the  lessee  may  promptly  claim 
any  exemption  to  which  he  may  be  en- 
tlUed.    (See§  101.30.)  • 

S  101.51  Duty  to  collect,  return,  and 
pay  tax — Dues  and  'initiation  lees. 
Every  social,  athletic,  or  sporting  club  or 
organization  must  collect  tax  of  11  per 
cent  on  taxable  payments  of  dues  and  in- 
itiation fees,  such  tax  to  be  collected  at 
the  time  the  dues  or  fees  are  paid.  The 
tax  so  collected  shall  be  paid  to  the  col- 
lector of  internal  revenue  on  or  before 
the  last  day  of  the  month  succeeding  that 
in  which  collected,  except  where  other- 
wise prescribed.    (See  §  101.54.) 

In  the  event  payment  for  shares  of 
stock  or  the  like  is  made  by  an  incoming 
member  to  a  retiring  member,  or  to  a 
person  or  organization  distinct  from  the 
club,  the  club  should  collect  the  tax  on 
such  payments  from  the  Incoming  mem- 
ber at  the  time  of  his  admission  to 
membership. 

Every  club  or  organization  having  life 
members  must  collect  from  such  life 
members  the  tax  imposed  on  them  by 
the  Code.  Such  life  members  must,  on 
their  part,  promptly  pay  such  tax.  It 
shall  be  collected  and  paid  "at  the  time 
for  the  payment  of  dues  by  active  resi- 
dent annual  members."  Thus,  if  the  dues 
or  membership  fees  of  an  active  resident 
annual  member  or,  If  another  designation 
is  used,  a  member  whose  privileges  corre- 
spond to  those  usually  enjoyed  by  active 
resident  annual  members,  are  payable  in 
periodical  installments,  the  tax  due  from 
life  members  becomes  due  and  shall  be 
collected  and  paid  as  and  when  these 
Installments  are  paid.  (Life  members  are 
not  liable  to  tax  on  assessments  lened 
against  and  paid  by  active  resident 
annual  members.) 

In  the  event  a  member  refuses  to  pay 
the  tax  on  dues  or  Initiation  fees,  or  ii 
for  any  reason  the  tax  can  not  be  col- 
lected from  such  member,  the  club  shaU 
report  to  the  collector  the  name  ana 
address  of  the  member,  the  amount  ana 
date  of  the  payment  on  which  the  tax  is 
due.  and  the  circumstances  surrounding 
the  transaction.  In  the  case  of  a  uie 
member  who  fails  or  refuses  to  pay  tne 


tax.  the  collector  shall  be  advised  of  the 
name  and  address  of  the  member,  the 
amoimt  of  tax  due.  and  the  period  of 
delinquency.  Upon  receipt  of  such  in- 
formation the  collector  shall  report  the 
matter  promptly  to  the  Commissioner  for 
direct  assessment. 

A  monthly  return  and  payment  of  all 
taxes  collected  must  be  made  in  accord- 
ance with  the  provisions  of  S  101.53. 

The  amount  of  tax  collected  constitutes 
a  special  fund  In  trust  for  the  United 
States.    (See  §3661.)'      , 

§  101.52  Records — Dues.  Every  so- 
cial, athletic,  or  sporting  club  or  or- 
ganization, unless  expressly  exempted 
from  the  tax  on  dues,  or  unless  free  from 
that  tax  because  neither  the  initiation 
fees  of  any  class  of  its  members  nor  the 
dues  or  membership  fees  of  an  active 
resident  atmual  member  exceed  $10  or 
125  per  year,  respectively,  shall  keep  an 
up-to-date  record  showing  the  names  and 
addresses  of  Its  memfiers  of  each  class, 
the  amounts  they  have  paid  as  dues, 
membership  fees,  or  assessments,  the  tax, 
and  the  dates  paid,  to  the  club  or  others 
as  a  prerequisite  to  membership.  It  shall 
also  keep  a  record  in  which  shall  be  en- 
tered each  day  (1)  under  the  head  of 
Tlife  membership"  (a)  the  number  of  life 
members  from  whom  a  life-membership 
tax  has  been  coUected  on  that  day,  and 
(b)  the  total  amoimt  of  tax  so  collected; 
and  (2)  \mder  the  head  of  each  other 
class  of  membership  (a)  the  number  of 
members  of  that  class  paying  on  that 
day  dues  or  membership  fees  or  initiation 
fees,  (b)  the  total  amount  so  paid  by 
members  of  that  class,  and  (c)  the  total 
amount  of  tax  collected  on  such  pay- 
ments. These  records  shall  be  kept  at 
the  office  of  the  club  or  organization,  or 
some  other  convenient  and  safe  location, 
for  a  period  of  at  least  four  years  from 
the  date  the  tax  became  due,  In  such  a 
manner  as  to  be  readily  accessible  to  in- 
ternal-revenue officers.* 

i  101 .53   Returns  and  payments — Dues. 
Every  social,  athletic,  or  sporting  club  or 
organization,  imless  expressly  exempted 
frwn  the  tax  on  dues,  or  unless  free  from 
that  tax  because  neither  the  initiation 
fees  of  any  class  of  its  members  nor  the 
dues  or  membership  fees  of  an  "active 
resident  annual  member"  exceed  $10  or 
^  per  year,  respectively,  shall  prepare 
»ch  month  a  return  In  duplicate  on 
nnn  729  in  accordance  with  the  instruc- 
Ijjons  printed  on  the  back  of  that  form, 
"le  return  must  be  made  under  oath, 
jintess  the  amount  of  the  tax  is  $10  or 
leM.in  which  case  It  may  be  signed  or 
«J*nowledged  before  two  witnesses  in- 
J«a<l  of  being  under  oath.    The  return 
wgether  with  the  amount  of  the  tax  must 
w  in  the  hands  of  the  collector  of  inter- 
?W  revenue  of  the  district  In  which  is 
»<»ted  the  principal  office  or  place  of 
JJaness  of  the  person  required  to  make 
|J«  return,  on  or  before  the  last  day  of 
^month  foUowlng  that  for  which  it  is 
•"We  except  where  otherwise  prescribed. 
*•  s  101.54.)    When  the  last  day  of  such 
«onth  falls  on  Sunday  or  a  legal  hoUday, 
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the  return  may  be  filed  and  pajrment 
made  on  the  next  secular  or  business  day. 
A  return  must  be  made  for  each  month 
whether  or  not  taxable  dues  or  fees  have 
been  collected.  Where  a  club  or  organi- 
zation has  no  tax  to  report  diuing  any 
month,  this  fact  should  be  noted  on  the 
return  filed  for  that  month.  If  a  club  or 
organization  ceases  to  exist  the  last  re- 
turn should  be  marked  "Pinal  return." 

Examples.  (DA  member  of  a  club  the 
dues  and  fees  of  which  are  taxable  fails 
to  pay  his  dues  and  is  carried  for  a  speci- 
fied time  before  being  expelled.  Such 
member  is  not  liable  for  payment  of  tax 
with  respect  to  unpaid  dues  so  long  as 
they  remain  unpaid,  but  should  the  club 
succeed  in  collecting  dues  covering  the 
period  during  which  the  member  was 
delinquent  it  must  collect  and  account 
for  the  tax  on  such  dues. 

(2)  A  member  of  a  club  the  dues  and 
fees  of  which  are  taxable  refuses  to  pay 
the  tax  to  the  club.  The  club  should 
report  the  case  to  the  collector  of  internal 
revenue  for  the  district  In  accordance 
with  §  101.51  of  these  regulations.* 


Jeopardy  Assessment 

Sec.  3660.     Jeopakot  assbssicknt. 

(a)  If  the  Commissioner  believes  that  the 
coUectlon  of  any  tax  (other  than  Income 
tax,  estate  tax,  and  gift  tax)  under  any  pro- 
vision of  the  Internal -revenue  laws  will  be 
Jeopardized  by  delay,  he  shall,  whether  or 
not  the  time  otherwise  prescribed  by  law  for 
making  return  and  paying  such  tax  has  ex- 
pired, Immediately  assess  such  tax  (together 
with  all  Interest  and  penalties  the  assess- 
ment of  which  Is  provided  for  by  law).  Such 
tax,  penalties,  and  Interest  shall  thereupon 
become  Immediately  due  and  payable,  and 
immediate  notice  and  demand  shaU  be  made 
by  the  collector  for  the  payment  thereof. 
Upon  faUure  or  refiisal  to  pay  such  tax.  pen- 
alty, and  Interest,  collection  thereof  by  dis- 
traint shall  be  lawful  without  regard  to  the 
period  prescribed  in  section  3690. 

(b)  The  collection  of  the  whole  or  any 
part  of  the  amount  of  such  assessment  may 
be  stayed  by  filing  with  the  collector  a  bond 
in  such  amount,  not  exceeding  double  the 
amount  as  to  which  the  stay  Is  desired,  and 
with  such  sureties,  as  the  collector  deems 
necessary,  conditioned  upon  the  payment 
of  the  amount  collection  of  which  la  stayed, 
at  the  time  at  which,  but  for  this  section, 
such  amount  would  be  due. 

§  101.54  Jeopardy  assessment. 
Whenever  in  the  opinion  of  the  collector 
it  becomes  necessary  to  protect  the  in- 
terests of  the  Government  by  effecting 
immediate  collection  of  tax,  the  matter 
shall  be  promptly  rejwrted  to  the  Com- 
missioner by  telegram  or  letter  showing 
the  reasons  therefor.  Tlie  communica- 
tion must  state  the  full  name  and  ad- 
dress of  the  person  involved,  the  kind 
and  amount  of  tax  due,  and  the  period 
involved,  so  that  the  Commissioner  can 
Immediately  assess  the  tax,  together  with 
all  penalties  and  interest  due.  Such  tax, 
penalties,  and  interest  wUl,  upon  assess- 
ment, become  immediately  due  and  pay- 
able, and  the  collector  shall,  without  de- 
lay, issue  a  notice  and  demand  for  pay- 
ment thereof  in  full. 

The  collection  of  the  whole  or  any  part 
of  the  amount  of  such  assessment  may  be 
stayed  by  filing  with  the  collector  a  bond 
in  such  amount,  not  exceeding  double  the 


amount  with  respect  to  which  the  stay  is 
desired,  and  with  such  siu-eties  as  the  col- 
lector deems  necessary,  conditioned  upon 
the  [layment  of  the  amount,  collection  of 
which  Is  stayed,  at  the  time  at  which  such 
amount  would  normally  be  due. 

Upon  refusal  to  pay,  or  failure  to  pay 
or  give  bond,  the  collector  shall  proceed 
immediately  to  collect  the  tax.  penalty, 
and  interest,  by  distraint,  without  regard 
to  the  10-day  period  after  notice  and  de- 
mand prescribed  in  section  3690.* 

Credits  and  Refunds 

[Sk.  1716.  Paticcnt  or  tax.] 
(d)  Excess  payments. — 

(1)  Any  person  making  a  refund  of  any 
payment  upon  which  tax  Is  collected  under 
this  section  may  repay  therewith  the  amount 
of  the  tax  collect^  on  such  payment;  and 
the  amount  so  repaid  may  be  credited  against 
amounts  Included  In  any  subsequent  return. 

(2)  In  the  case  of  any  overpayment  or 
overcoUectlon  of  any  tax  Imposed  by  this 
chapter,  the  person  making  such  overpay- 
ment or  overcoUectlon  may  take  credit  there- 
for against  taxes  due  upon  any  return,  and 
shall  make  refund  of  any  excessive  amount 
collected  by  him  upon  proper  application  by 
the  person  entitled  thereto. 

Sec.  3770.  AtrrHOMXT  to  maxx  abatemznts, 

CSXDITS,    AND    EErTJlYDS. 

(a)    To  taxpayers. — 

(1)  AssasuEtrrs  awd  collections  cemeb- 
ALLT.  Except  as  otherwise  provided  by  law  In 
the  case  of  Income,  estate,  and  gift  taxes,  the 
Commissioner,  subject  to  regulations  pre- 
scribed by  the  Secretary,  Is  authorized  to  re- 
mit, refund,  and  pay  back  all  taxes  erroneously 
or  Illegally  assessed  or  collected,  all  penalties 
collected  without  authority,  and  all  taxes  that 
appear  to  be  unjustly  assessed  or  excessive  in 
amount,  or  In  any  manner  wrongfully  col- 
lected. 

(2)  Assessments  and  collections  aftss 
LIMITATION  PERIOD.  Any  tsx  (or  any  Interest, 
penalty,  additional  amount,  or  addition  to 
such  tax)  assessed  or  paid  after  the  expira- 
tion of  the  period  of  limitation  properly  ap- 
plicable thereto  shall  be  considered  aw  over- 
payment and  shaU  be  credited  or  refunded 
to  the  taxpayer  If  claim  therefor  Is  filed  with- 
in the  period  of  limitation  for  filing  such 
claim. 

(3)  Date  or  allowance.  Where  the  Com- 
missioner has  signed  a  schedule  of  overassess- 
ments  in  respect  of  any  internal  revenue  tax 
Imposed  by  this  title,  the  Revenue  Act  of 
1932,  or  any  prior  revenue  Act,  the  date  on 
which  he  first  signed  such  schedule  (if  after 
May  28.  1928)  shaU  be  considered  as  the 
date  of  allowance  of  refund  or  credit  In  re- 
spect of  such  tax. 


Sec.  3313.    Period  op  limitation  upon  re- 
funds AND  CREDITS. 

All  Claims  for  the  refunding  or  crediting 
of  any  Internal  revenue  tax  alleged  to  have 
been  erroneously  or  Illegally  assessed  or  col- 
lected, or  of  any  penalty  aUeged  to  have  been 
collected  without  authority,  or  of  any  sum 
alleged  to  have  been  excessive  or  in  any  man- 
ner wrongfully  collected  must,  except  as 
otherwise  provided  by  law  In  the  case  of  In- 
come, war-profits,  excess-profits,  estate,  and 
gift  taxes,  be  presented  to  the  Commissioner 
within  four  years  next  after  the  payment 
of  such  tax,  penalty,  or  sum.  The  amount 
of  the  refund  (In  the  case  of  taxes  other 
than  Income,  war-profits,  excess-profits,  es- 
tste.  and  gift  taxes)  shaU  not  exceed  the 
portion  of  the  tax,  penalty,  or  sum  paid 
during  the  four  years  Immediately  preceding 
the  filing  of  the  claim,  or  if  no  claim  was 
filed,  then  during  the  four  years  Immediately 
preceding  the  allowance  of  the  refund. 

Sec.  3771.     Interest  on  overpayments. 

(a)   Rate.    Interest   shall   be   allowed   and 
paid    upon    any   overpayment    In   respect   or 
any  Internal  revenue  tax  at  the  rate  of  6 
per  centum  per  annum. 
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.  (b)  Feriod.    Such  Interest  diaU  te  allowed 
UKl  iMUd  M  loUowe: 

(1)  CBBfm.    In  the  cmae  <tf  »  credit,  t^pm 
tbe  date  of  the  uwnmyinent  to  the  due  t 
of  tbe  amount  against  irttldi  the  credl 
taken,  but  U  tbe  amount  against  whteh 
credit  is  taken  Is  an  additional  asseeu 
of  a  tax  Imposed  by  tbe  Berenue  Act 
loai.  42  Stat.  237,  or  any  subsequent 
enne  Act,  tben  to  tbe  date  of  tbe 
of  tbat  amount.  , 

(2)  Rsvuiios.    In  tbe  ease  of  a  refqnd 
from  tbe  date  of  tbe  uverpiment  to  a 
preceding  tbe  date  of  tbe  refund  cbeck 
not  more  tban  tblrty  days,  sucb  date  U 
determined  bj  tbe  Ootrnnlsslooer.  whe' 
or  not  sucb  refund  cbeck  is  accepted  by 
taxpayer  after  tender  of  mattlx  cibsdc  to 
taxpayer.    Tbe  acceptance  at  such  dkeck  - 
be  without  prejudice  to  any  rlgbt  et  the  ^ 
payer  to  claim  any  addltttmal  oferpaya|enit 
and  Interest  tbereon. 

<c)  AddUionta  aaaeument  defined.   As  iaed 
in  tbls  section  tbe  term  "additional 
ment"  means  a  further  aassssmcnt  for  a  tax 
of  the  same   cbaraetv  prerloaily  paK]  In 
part,  and  Includes  the  aansHiient  td  a 
dency  of  any  inccme  or  estate  tax  Impfswl 
by  the  Revenue  Act  of  19M.  4S  Stat 
or  by  any  subsequent  Bevenue  Act. 

Sac.  8772.  Suzm  soa  ufciid. 

(a)  LimitationM. — 

(1)  Claim.    No  salt  or  prooeedlng  sba: 
maintained  in  any  court  for  the  rac^ 
<rf  any  internal  revenue  tax  alleged  to 
been  erroneously  or  UlspUy  avessed  or 
leeted,  or  of  any  penalty  aatmed  to 
been  collected  wttbout  anthort^,  or  of 
■om  alleged  to  have  been  excessive  or  tn 
manner  wrongfully  cOUeetcd  until  a 
for  refund  or  credit  has  been  duly  filed 
tbe  Oommlssloner,  aocotdlng  to  tbe  - 
sions  of  law  in  tbat  regard,  and  the 
tions  of  tbe  Secretary  establlsbed  in 
■uance  thereof. 

(2)  TkxK.    No  sucb  suit  or  proceeding  fbaU 
be  begun  before  tbe  expiration  of  six  xr 
trom  tbe  date  of  filing  such  claim  unli 
Commissioner    renders    a   decision    t 
vltbin  tbat  time,  nor  after  the  explratic  a 
two  years  from  tbe  date  of  mailing  by  -^ 
Istered  mall  by  tbe  Oomndaskmer  to  the 
payer  of  a  notice  of  the  dlsaUowanoe  oi 
part  of  tbe  claim  to  wbl^  such  suit  or 
ceedlng  relates. 

(3)  RxcoMszonunoN     Arm    lunJifG 
xoncB.     Any  consideration. 
or  action  by  tbe  niminlMlnnrT  with 
to  sucb  claim  foUowlog  tbe  malUng 
notkse   by   registered   mail   of  dlsallo 
■hall  not  operate  to  extend  the  pertod  wftbln 
which  suit  may  be  begun.    HUs  para| 
ahaU  Dot  operate  (A)  to  bar  a  suit  orhvo- 
ceeding  in  respect  of  a  dalm  reopened  prior 
to  June  22,  193«,  if  sucb  suit  or 
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was  not  barred  under  the  law  In  effect  >rlor 
to  that  date,  or  (B)  to  prevent  tbe  taspta  sion 
of  the  statute  of  Iknltattans  for  filing  suit 
under  section  3774  (b)   (2). 

(b)  Protest  or  duren.  Such  suit  or 
oeeding  may  be  maintained,  whether  o 
such  tax.  penalty,  or  sum  has  been  paid  ~ 
protest  or  duress. 


PBOODS  or     XMU- 


8xc.  3774.    RgjruwDB 

TATION. 

A  ref\md  of  any  portion  of  an 
revenue  tax  (or  any  mterest.  penalty, 
tlonal  amount,  or  addition  to  sucb  tax) 
be  considered  erroneous — 


(a)  Kxptration  of  period  for  filing  i  luUn. 
11  made  after  the  expiration  of  tbe  p^lod 
of  limitation  for  filing  claim  therefor, 
within  such  period  claim  was  filed:  or 

(b)  DisaUowanoe  of  cUim  9nd  expH  ( 
of  period  for  filing  tuU.     In  the  case 
claim  filed  within  the  proper  time  anc 
allowed  by  the  Commissioner  If  the  r4fund 
was  made  after  the  expiration  of  tbe 
of  limitation  for  filing  suit,  unless — 

(1)  within  sucb  period  suit  was  begi|n  by 
the  taxpayer,  or 


(2)  within  such  period,  the  taxpayer  and 
the  Oommlssloner  agreed  in  writing  to  sus- 
pend tbe  running  of  tbe  statute  of  limita- 
tions for  filing  suit  from  the  date  of  the 
agreement  to  tbe  date  of  final  decision  In 
one  or  more  named  cases  then  pending  before 
tbe  Board  of  Tax  ^>peals  or  tbe  courts.  If 
sucb  sgreement  has  been  entered  into,  the 
running  of  such  statute  of  limitations  shall 
be  suspended  in  accordance  with  tbe  terms 
of  tbe  agreement. 


ATTXa  FBXIOOS   OF   LIMI- 


pro- 
not 
tlMler 


int  >mal 
iddl- 
ihall 


•  •  • 

Bac.  8775.    CiXDTra 
T*noM. 

(a)  Fer*od  agoinst  VnUed  States.  Any 
credit  against  a  liability  in  respect  of  any 
taxable  year  shall  be  void  if  any  payment  in 
respect  of  sucb  liability  woiild  be  constdered 
an  overpayment  under  section  3770  (a)   (2) 

(b)  Period  against  taxpayer.  A  credit  of 
an  overpayment  in  reject  of  any  tax  shall 
be  void  If  a  refund  of  such  overpayment 
would  be  oonsidwed  erroneous  under  sec- 
tkm  8774. 

{101^5  Credit  for  ooerpayment. 
Tbe  rl^it  to  claim  a  credit  exists  only 
In  the  case  of  "overpayment  or  overcol- 
lectton"  and  is  cocflned  in  general  to 
cases  Involving  some  clerical  or  mechan- 
ical error. 

Credit  for  tax  overpaid  may  be  taken 
on  a  succeeding  return,  but  a  complete 
statement  of  tbe  facts  must  be  attached 
to  tbe  letom  on  which  the  credit  is 
claimed.  If  tbe  amount  overpaid  was 
collected  fran  other  persons,  there  must 
be  submitted  a  sworn  statement  showing 
repayment  to  tbe  otber  persons.  In  the 
case  of  dues  or  initiation  fees  a  com- 
idete  Ust  of  tbe  members  making  excess 
pajrments  must  be  submitted,  and  It 
must  be  shown  tbat  no  claim  for  refimd 
has  been  filed  by  any  member. 

Complete  and  detailed  records  in  sup- 
port of  a  credit  must  be  kept  for  a 
period  of  at  least  four  years  from  the 
date  the  credit  is  taken.* 

1 101.56  A^Mtement  or  refund  of  er- 
roueous  or  Ulegal  asxssments  or  collec- 
tions. A  claim  for  abatement  or  refund 
of  taxes  alleged  to  have  been  erroneously 
or  illegally  assessed  or  paid  (or  of  any 
penalties  assessed  or  collected  without 
authority)  must  be  filed  by  the  person 
against  whom  they  were  assessed,  or  by 
whom  they  were  in  the  first  instance 
erroneously  or  illegally  paid.  The  claim 
diould  be  prepared  on  Form  843  and 
presented  to  the  collector  of  internal 
revenue  for  the  district  in  which  the 
amount  claimed  was  assessed  or  paid. 
(See  section  3313  of  the  Code.) 

In  any  case  where  a  club  as  agent 
of  its  members  seeks  a  refund  of  tax 
collected  by  the  club  and  paid  over  by 
it  to  the  collector  of  internal  revenue, 
since  the  members  and  not  the  club  are 
the  actual  taxpayers,  the  claim  must 
be  accompanied  by  the  following: 


V  oleas 


tion 

of  a 

dis- 


I  erlod 


(a)  An  alphabetical  list  of  the  names 
of  the-  taxpayers,  showing  the  amount 
claimed  in  refund  in  behalf  of  each,  and 
the  dates  <m  which  the  amounts  were 
paid  to  the  collector  of  internal  revenue. 

(b)  A  power  of  attorney  executed  by 
each  person  in  whose  behalf  the  claim  is 
filed  authorizing  the  organization  to  act 
as  his  agent.  The  power  of  attorney 
must  be  i»epared  in  the  usual  form  of  I 


such  instruments;  must  be  acknowledged 
before  a  notary  public  or  signed  in  the 
presence  of  two  witnesses,  and  must  in- 
clude a  statement  that  any  revocation 
thereof  wiU  not  be  effective  until  the 
Commissioner  receives  notification. 

(c)  A  copy  of  the  constitution  and  by- 
laws or  other  rules  and  regulations  of  the 
organization,  together  with  a  copy  of 
each  amendment  thereto. 

If  a  member  files  a  refund  claim  him- 
self there  must  be  attached  to  the  claim 
a  statement  of  a  responsible  oflBcer  of  the 
organization  showing  the  date  or  dates 
when  the  amoimts  claimed  were  paid  to 
the  organization  and  the  date  or  dates 
when  the  organization  pcud  over  sucb 
amounts  to  the  collector. 

If  an  amount  claimed  was  collected 
by  direct  assessment  against  an  indi- 
vidual member,  the  claim  must  be  made 
In  the  name  of  the  member  and  must  set 
forth  the  date  and  place  of  payment  and 
additional  data  sufficient  to  enable  tbe 
Commissioner  to  pass  upon  its  merits. 

In  the  case  of  a  deceased  member,  evi- 
dence of  the  authority  to  file  the  refund 
claim  in  his  behalf  must  be  submitted.* 

S  101.57  Refund  of  overcollection. 
Every  person  who  makes  an  exce'^s  col- 
lection of  tax  under  section  1700  or  sec- 
tion 1710  shall  upon  proper  appUcation 
promptly  refund  such  amoimt  to  the  per- 
son entitled  thereto,  even  though  it  has 
already  been  paid  over  to  the  collector 
of  internal  revenue  and  no  corresponding 
credit  or  refund  (see  §S  101.55  and  101.56) 
has  yet  been  secured.  As  the  tax  on  ad- 
mission is  based  on  the  payment,  not  the 
admission,  no  refund  of  any  part  of  such 
a  tax  is  authorized  merely  because  tbe 
person  paying  for  admission  does  not 
actually  make  use  of  his  right  to  admis- 
sion. Where,  however,  an  amount  paid 
for  admission  is  refunded  it  will  be 
treated,  as  far  as  tax  liability  is  con- 
cerned, as  not  having  been  paid,  and  the 
tax  collected  should  be  refunded  to  the 
taxpayer  at  the  same  time  the  pa>inent 
of  admission  is  refunded.  As  the  tax  on 
the  permanent  use  or  lease  for  the  use  of 
a  box  or  seat  is  based  on  the  right  to  use 
(see  §101.7),  it  is  Immaterial  whether 
the  box  or  seat  is  ever  used  or  not,  and. 
therefore,  no  refund  can  be  granted  m 
the  ground  that  there  was  no  actual  use 
of  the  box  or  seat.' 

PentUHes  and  Interest 
Sec.  1717.    AnornoN  to  tax  in  case  of  noh- 

PATICXMT.  .  .,, 

If  the  tax  is  not  paid  when  due.  there  snMU 
be  added  as  part  of  the  tax  Interest  at  iDf 
rate  of  6  per  centum  per  annum  Irom  tw 
time  when  the  tax  became  due  until  paid. 

[Sec.  3612.  Rktukss  exicuted  bt  coumB* 
sionot  or  collxctos.) 

(d)   Additions  to  tax. — 

(1)     PAn.XJXE     TO     ITLE     SETURN       In     f«*^^ 

any  failure  to  make  and  file  a  return  or  u»» 
within  the  time  prescribed  by  la^v  '^■^  ^ 
scribed  by  the  Commissioner  or  the  couecw 


m  pursuance  of  law.  the  CommissK  ner  sbsH 
add  to  the  tax  25  per  centum  of  it%'^'^°"^ 
except  that  when  a  return  Is  filed  ^^^'^^^ 
time  and  It  Is  shown  that  the  faaluix  to  n« 
It  was  due  to  a  reasonable  cause  a: d  r.oi 
willful  neglect,  no  such  addition  ""/^"^j 
made  to  the  tax:  Provided.  That  in  tM  c*-^ 


ef  a  failure  to  m 
by  law.  within  1 
prescribed  by  th 
of  law.  If  the  Is 
Ing  the  return  1 
there  shall  be  i 
guch  25  per  cej 
lallure  Is  for  no 
additional  5  pet 
30  days  or  fractl 
ure  continues,  i 
tn  the  aggregat* 

(2)  Pkaud  Ir 
return  or  list  1 
miss  10 ner  shall  < 
ctf  lt£  amotint. 

•  • 
(e)    CoJIection 

amount  added  t 
(1)  and  (2)  of 
leeted  at  the  si 
manner  and  as 
tax  has  been  pal 
neglect,  falsity, 
the  amount  so  a 
nme  manner  as 
Ssc.  3655.     Nc 

(a)  Delivery. 
provided,  the  cO 
deputy,  within  t 
list  of  taxes  fn 
notice  to  each  pi 
stated  therein,  t 
usual  place  of  b\ 
stating  the  amc 
manding  paymei 

(b)  Addition 
such  person  doe 
ten  days  after  tl 
mall  of  such  no< 
the  coUector  or  1 
taxes  with  a  pet 
tlonal  upon  the 
est  at  the  rate  c 
from  the  date  ol 
payment:  except 
estate  or  gift  taj 
apply  and  the  In^ 
shall  be  such  a£ 
law  with  respect 

•  • 
Sic.  1718.     Pk 

(a)  Any  person 
to  pay  any  tax,  o 
tlons  made  unde 
»  return,  keep  i 
information,  for 
putatlon.  assessn: 
Imposed  by  this 
to  pay  such  tax.  i 
'coords,  or  suppl 
time  or  times  req 
*bsU.  In  addition 
^  Isw.  be  guUty  < 
tonvlctlon  theret 
IIO.OOO.  or  Impr 
one  year,  or  both 
Pioeecutlon. 

(b)  Any  pers 
Chapter  to  colleci 
»ny  tax  imposed  I 
f»U8  to  collect  or 
P»y  over  such 
»Ulfully  attempt 
or  defeat  any  u 
«  the  payment  t 
°">er  penalties  pr 
Wony  and.  upon 
not  more  than  $1 
'"Oft  than  Ave  y< 
U»e  costs  of  pros 

(c)  Any  person 
^lect.  or  truthl 
"f^  any  tax  inr 
*^Mlly  attempt) 
»  defeat  any  sucl 
*■  shall,  inaddll 
I™"  by  law,  be 
™«uit  of  the  ta 
rf*«<'.  or  accoun 
»  assessed  and  cc 
!f«i**^  are  assesi 
**!  shall  be  asse 
l^.any  offense  fc 

under  a\i 
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ad  claim  him- 
d  to  the  claim 
e  oflQcer  of  the 
date  or  dates 
i  were  paid  to 
date  or  dates 
EUd  over  such 

was  collected 
dnst  an  indi- 
must  be  made 
r  and  must  set 
r  payment  and 

to  enable  the 
1  its  merits. 
1  member,  evi- 
file  the  refund 
;  submitted.* 

ooercollectian. 
an  excess  col- 
m  1700  or  sec- 
}er  application 
unt  to  the  per- 

though  it  has 
0  the  collector 
» corresponding 
L.55  and  101.56) 
the  tax  on  ad- 
,yment,  not  the 
ly  part  of  such 
ly  because  the 
ision  does  not 
right  to  admis- 
n  amount  paid 
led  it  wiU  be 
ability  is  coo- 
a  paid,  and  the 
efunded  to  the 
16  the  pa>inent 

As  the  tax  on 
e  for  the  use  of 
the  right  to  we 
iterial  whether 
led  or  not,  and, 

be  granted  oo 
s  no  actual  use 

Uerest 

t  at  CASE  OF  NOH- 

a  due.  there  sb«ll 
X  Interest  at  tM 
annum  Irom  th* 
lue  until  paid. 

;UTED  BY  COUUO" 


^J»N  In  case  rf 
e  a  return  or  u» 
by  law  or  prt- 
r  or  the  collected 
)mmlssu  ner  sban 
m  of  Us  amount. 
is  filed  after  su<* 
the  failujt  to  fli< 
cause  aid  not  W 
addition  f'^iall J* 
That  111  tbc  I** 


at  a  failure  to  make  and  file  a  return  reqtiired 
by  law.  within  the  time  prescribed  by  law  or 
prescribed  by  the  Commissioner  In  pursuance 
of  law,  If  the  last  date  so  prescribed  for  fil- 
ing the  return  Is  after  August  30,  1936.  then 
there  shall  be  added  to  the  tax,  in  lieu  of 
such  25  per  centvun:  5  per  centima  If  the 
failure  Is  for  not  more  than  30  days,  with  an 
additional  5  per  centum  for  each  additional 
30  days  or  fraction  thereof  during  which  faU- 
ure  continues,  not  to  exceed  25  per  centum 
In  the  aggregate. 

(2)  Fraxtd  In  case  a  false  or  fraudulent 
return  or  list  is  willfully  made,  the  Com- 
missioner shall  add  to  the  tax  SO  per  centum 
cd  Its  amount. 

•  •  •  •  • 
(e)    Collection   of  additiona    to    tax.     The 

amount  added  to  any  tax  under  paragraphs 
(1)  and  (2)  of  subsection  (d)  shall  be  col- 
lected at  the  same  time  and  in  the  same 
manner  and  as  a  part  of  the  tax  unless  the 
tax  has  been  paid  before  the  discovery  of  the 
neglect,  falsity,  or  fraud,  in  which  case 
the  amount  so  added  shall  be  collected  in  the 
Hune  manner  as  the  tax. 
Sbc.  3655.     Notice  and  DdCAND  fob  tax. 

(a)  Delivery.  Where  it  is  not  otherwise 
provided,  the  collector  shall  in  person  or  by 
deputy,  within  ten  days  after  receiving  any 
lilt  of  taxes  from  the  Commissioner,  give 
notice  to  each  person  liable  to  pay  any  taxes 
stated  therein,  to  be  left  at  his  dwelling  or 
unial  place  of  btisiness,  or  to  be  sent  by  mall, 
stating  the  amount  of  such  taxes  and  de- 
manding payment  thereof. 

(b)  Addition  to  tax  for  TUJnpayment.  If 
such  person  does  not  pay  the  taxes,  within 
ten  days  after  the  service  or  the  sending  by 
maU  of  such  notice.  It  shall  be  the  duty  of 
the  collector  or  his  deputy  to  collect  the  said 
taxes  with  a  penalty  of  5  per  centum  addi- 
tional upon  the  amount  of  taxes,  and  Inter- 
est at  the  rate  of  6  per  centum  per  annum 
(lom  the  date  of  such  notice  to  the  date  of 
payment;  except  that  In  the  case  of  Income, 
estate  or  gift  taxes,  such  penalties  shall  not 
ipply  and  the  Interest  for  nonpayment  of  tax 
shall  be  such  as  is  specifically  provided  by 
law  with  respect  to  such  taxes. 

•  •  •  •  • 
Sic.  1718.     Pknaltics. 

(a)  Any  person  required  under  this  chapter 
to  pay  any  tax,  or  required  by  law  or  regula- 
ttona  made  under  authority  thereof  to  make 
»  return,  keep  any  records,  or  supply  any 
Information,  for  the  ptirpoaes  of  the  com- 
putation, assessment,  or  collection  of  any  tax 
Imposed  by  this  chapter,  who  wUlfuUy  fails 
to  pay  such  tax,  make  such  return,  keep  such 
'wards,  or  supply  such  information,  at  the 
time  or  times  required  by  law  or  regulations, 
»aU.  in  addition  to  other  penalties  provided 
oy  law.  be  guUty  of  a  misdemeanor  and,  upon 
conviction  thereof,  be  fined  not  more  than 
•10,000.  or  Imprisoned  for  not  more  than 
«»«  year,  or  both,  together  with  the  costs  of 
prosecution. 

(b)  Any  person  required  under  this 
cnapter  to  coUect,  account  for  and  pay  ever 
»ny  tax  imposed  by  this  chapter  who  willfully 
lain  to  collect  or  truthfuUy  account  for  and 
^.^  °vcr  such  tax,  and  any  person  who 
«™ully  attempts  in  any  manner  to  evade 
OT  defeat  any  tax  imposed  by  this  chapter 
»  tue  payment  thereof,  shaU.  in  addition  to 
o««r  penalties  provided  by  law,  be  guilty  of  a 
*J°''y  and.  upon  convicUon  thereof,  be  fined 
"otmore  than  $10,000,  or  Imprisoned  for  not 
™*  than  five  years,  or  both,  together  with 
we  costs  of  prosecution. 

(c)  Any  person  who  willfully  falls  to  pay, 
™"ect,  or  truthfuUy  account  for  and  pay 
wiif  m"''  ***  Imposed  by  this  chapter,  or 
"uiituiy  attempts  In  any  manner  to  evade 

Of  KM*  *°y  ^^'^^  ***  °*"  **^«  payment  there- 
*;Wall.  In  addition  to  other  penalties  pro- 
"*f  by  law.  be  liable  to  a  penalty  of  the 
J«°«nt  of  the  tax  evaded,  or  not  paid,  col- 
^'wa.  or  accounted  for  and  paid  over,  to 
as  rf****^  and  coUected  in  the  same  manner 
ilt»^  "^  assessed  and  coUected.  No  pen- 
f»  .«  ^  aasewed  under  this  subsection 
-^  offense  for  which  a  penalty  may  be 
under  authority  ot  section  3612. 


(d)  The  term  "person"  as  used  In  this 
section  Includes  an  officer  or  employee  of  a 
corporation,  or  a  member  or  employee  of  a 
partnership,  who  as  such  officer,  employee,  or 
member  Is  under  a  duty  to  perform  the  act 
in  respect  of  which  the  violation  occurs. 

§  101.58  Penalties  and  interest.  In 
case  of  failure  to  file  a  return  within  the 
prescribed  time,  a  certain  percentage  of 
the  amount  of  the  tax  is  added  to  the 
tax  unless  the  return  is  later  filed  and 
failure  to  file  the  return  within  the  pre- 
scribed time  is  shown  to  the  satisfaction 
of  the  CcKnmissioner  to  be  due  to  reason- 
able cause  and  not  to  willful  neglect. 
The  amount  to  be  added  to  the  tax  is  5 
per  cent  if  the  failure  is  for  not  more 
than  30  days,  with  an  additional  5  per 
cent  for  each  additional  30  days  or  frac- 
tion thereof  during  which  failure  con- 
tinues, not  to  exceed  25  per  cent  in  the 
aggregate. 

Failure  to  pay  tax  within  the  time  fixed 
for  filing  returns  causes  interest  to  ac- 
crue automatically,  without  assessment 
of  the  tax  by  the  Commissioner  or  notice 
to  the  taxpayer,  to  the  actual  date  of 
payment  or  assessment,  whichever  Is 
prior.  The  due  date  of  the  tax  for  the 
purpose  of  computing  interest  is  the  last 
day  of  the  month  within  which  the  re- 
turn is  required  to  be  filed  and  the  tax 
paid. 

Where  assessment  is  made,  and  pay- 
ment Is  not  made  within  10  days  after 
the  issuance  of  the  first  notice  and  de- 
m&nd  (Form  17) .  there  will  accrue,  under 
section  3655,  a  5  per  cent  penalty  and 
interest  at  the  rate  of  6  per  cent  per  an- 
num computed  upon  the  entire  assess- 
ment from  the  date  of  issuance  of  Form 
17  until  date  of  payment.  Where  as- 
sessment is  settled  by  partial  pajrments, 
interest  is  computed  at  the  above-pre- 
scribed rate  from  the  date  of  the  first 
10-day  notice  through  the  date  of  first 
payment  and  on  the  balance  from  the 
next  succeeding  day  to  the  date  of  the 
next  payment  until  the  assessment  is  paid 
in  full. 

If  a  claim  for  abatement  Is  filed  with 
the  collector  within  10  days  after  the 
date  of  the  issuance  of  the  first  notice 
and  demand,  the  5  per  cent  penalty  does 
not  attach.  If  the  assessment  is  not  paid 
within  10  days  after  receipt  of  notice  of 
rejection  of  the  claim,  the  5  per  cent  pen- 
alty applies.  The  filing  of  the  claim  does 
not  stay  the  collection  of  interest,  which 
continues  to  run  for  the  full  period  that 
intervenes  between  the  date  of  the  first 
notice  and  demand  and  the  date  of  pay- 
ment. 

If  a  false  or  fraudulent  return  is  will- 
fully made,  the  penalty  under  section 
3612  (d)  is  50  percent  of  the  total  tax 
due  for  the  entire  period  involved,  in- 
cluding any  tax  previously  paid. 

Any  person  who  willfully  fails  to  pay 
or  collect  any  tax  due,  file  return,  or  keep 
records,  or  who  attempts  In  any  manner 
to  evade  or  defeat  the  tax,  is  subject  to 
a  fine  of  $10,000.  or  imprisomnent,  or 
both,  with  costs  of  prosecution,  and  is 


These  penalties  apply  to  on  officer  or 
employee  who.  as  such  officer  or  em- 
ployee, is  under  a  duty  to  perform  the 
act  in  respect  of  which  the  violation  oc- 
curs,, as  well  as  to  any  other  person  who 
fails  or  refuses  to  perform  any  of  the 
duties  imposed  by  the  Code,  I.  e..  pay  or 
collect  the  tax,  make  return,  keep  rec- 
ords, supply  information,  etc.* 

Sec.  3710.  SuBSENOEa  of  phopbstt  strBJEcr 
to  distbaint. 

(a)  Requirement.  Any  person  In  posses- 
sion of  property,  or  rights  to  property,  subject 
to  distraint,  upon  which  a  levy  has  been 
made,  shall,  upon  demand  by  the  coUector  or 
deputy  collector  making  such  levy,  surrender 
such  property  or  rights  to  such  collector  or 
deputy,  unless  such  property  or  right  is.  at 
the  time  of  such  demand,  subject  to  an  at- 
tachment or  execution  under  any  Judicial 
process. 

(b)  Penalty  for  violation.  Any  person  who 
fails  OT  reftrses  to  so  surrender  any  of  such 
property  or  rights  shall  be  Uable  in  his  own 
person  and  estate  to  the  United  States  in  a 
stun  equal  to  the  value  of  the  property  or 
rights  not  so  surrendered,  but  not  exceeding 
the  amount  of  the  taxes  (including  penalties 
and  interest)  for  the  collection  of  which  such 
levy  has  been  made,  together  with  costs  and 
Interest  from  the  date  of  such  levy. 

(c)  Person  defined.  The  term  "person"  as 
used  in  this  section  includes  an  officer  or  em- 
ployee of  a  corporation  or  a  member  or  em- 
ployee of  a  psutnershlp,  who  as  such  officer, 
employee,  or  member  is  under  a  duty  to  per- 
form the  act  In  respect  of  which  the  violation 
occtjrs. 

[Sbc.  3793.    Pknaltizs  and  roiFErrnaxs.] 
(b)  Fra:udulent    returns,    affidavits,    and 
ciaims. — 

( 1 )  Assistancb  or  pbepasation  ox  pbzsxmta- 
non.  Any  person  who  willfuUy  aids  or  as- 
sists in.  or  proctires,  coimsels,  or  advises  the 
preparation  or  presentation  under,  or  in  con- 
nection with  any  matter  arising  under  the 
internal  revenue  laws,  of  a  false  or  fraudulent 
return,  affidavit,  claim,  or  document,  shall 
(whether  or  not  such  falsity  or  fraud  Is  with 
the  knowledge  or  consent  of  the  person  au- 
thorized OT  required  to  present  such  return, 
affidavit,  claim,  ot  document)  be  guilty  of  a 
felony,  and,  upon  conviction  thereof,  be  fined 
not  more  than  (10,000,  or  imprisoned  for  not 
more  than  five  years,  or  both,  together  with 
the  costs  of  prosecution. 

(2)  Pebsom  otmnD.  The  term  "person"  as 
used  in  this  subsection  Includes  an  officer  or 
employee  of  a  cozjioration  or  a  member  or 
employee  of  a  partnership,  who  as  such  officer, 
employee,  or  member  is  under  a  duty  to  per- 
form the  act  In  respect  of  which  the  vlcHatlon 
occurs. 

Sec.  1703.    Pemalths. 

(a)  Failure  to  print  correct  price  on  ticket. 
Whoever  sells  an  admission  ticket  or  card 
on  which  the  name  of  the  vendor  and  price  is 
not  printed,  stamped,  or  written,  as  provided 
in  section  1702,  or  at  a  price  in  excess  of  the 
price  so  printed,  stamped,  or  written  thereon, 
is  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shaU  b^  fined  not  more  than 
$100. 


Section  35,  CmcnraL  code  or  the  ttnttcd 

■TATX8,  AS  AHEMBKD  BT  THX  ACT  APPBOVZD  APBIb 
4,    193S     (52    STAT..    197). 

(A)  Whoever  shall  make  or  cause  to  be 
made  or  present  or  cause  to  be  presented,  for 
payment  or  approval,  to  or  by  any  person  or 
officer  In  the  civil,  military,  or  naval  service 
of  the  United  States,  or  any  department 
thereof,  or  any  corporation  In  which  the 
United  States  of  America  is  a  stockholder,  any 
claim  upon  or  against  the  Ooveriunent  of  the 
United  States,  or  any  department  or  officer 
thereof,  or  any  corporation  in  which  the 
United  States  of  America  is  a  stockholder, 
knowing  such  claim  to  be  false,  fictitious,  ot 


™„"f'f  ^1°  ^    ^^K'^!^    ^   ^^I    fraudulent;  ot  whoever  shall  knowingly  and 
I  amount  of  the  tax  not  collected  or  paid.  |  wuifuiiy  falsify  ot  conceal  or  cover  up  by  any 
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trick.  ■dMBM,  or  derlee  •  material  fMt    or 
make  or  cause  to  be  made  anr  MEM  er  fn*id- 
ulent  ctatcments  or  r^reeeniattona,  or 
or  use  or  cause  to  be  made  or  used  any 
blU.  receipt,  voucher,  roU.  aeoount.  clatan. 
tlficate,  alBdavlt,  or  depoattton.  knowing 
same  to  contain  any  fraudulent  or  fictlt 
statement  or  entry  in  any  matter  within 
lurlfldlctton  of  any  department  or  agenc 
the  United  BUtes  or  cf  any  eorporatkn 
which  the  United  SUtes  of  America  Is  a  si  ck- 
holder;  or  whoever  shall  enter  Into  any  a%  :ee- 
ment.  combination,  or  conspiracy  to  deti  ftud 
the  Oovemment  of  the  U&lted  Btates.  or  any 
department  or  ofBccr  tbacoC.  or  any  oorp  ira- 
tkm  m  which  the  United  States  of  Am«n4a 
a  stockholder,  by  obtaining  or  aiding  to 
tain  the  payment  or  allowance  of  any  fal4e 
fraudulent   claim;     •     •     •    shall   be 
not  more  than  $10,000  or  Imprisoned  not 
than  ten  yean,  or  both. 

•  •  •  • 

MXSREPRESENTATXOH   OF   TaX 

Sbc.    8335.    PKNAL-ms    voa    talbk    sitira 
MXNTS  TO  PtncHAsana  aacAiDiHG  tax 

Whoever  In  connection  with  the  sal 
lease,  or  offer  for  sale  or  lease,  of  any 
tide,  or  for  the  purpose  of  making  such 
or   lease,  mSKes  any  statement,  wrlttei 
oral,  (1)  intended  or  calculated  to  lead 
person  to  believe  that  any  part  of  the  i 
at  whldi  such  article  Is  sold  or  leasee 
offered  for  sale  or  lease,  consists  of 
Imposed  under  the  authority  of  the 
Btates,  or  (2)  ascribing  a  partlctilar  paft 
such  price  to  a  tax  impoaed  under  the 
thonty  at  the  United  Btates  knowing 
such  statement  Is  false  or  that  the  ' 
not  so  great  as  the  portion  of  such 
ascribed  to  such  tax.  shall  be  guilty  of  a 
demeanor  and  upon  conrlctlon  thereof 
be  punlsbed  by  a  fine  of  hot  more  than  $ 
or  by  Imprisonment  not  exceeding  one 
or  both. 

AUTHtMUTT  rO>  RiGITLAnOlfS 

Sec.  3791.    RcuB  amb  RaouLATioNS. 

(a)  Authcriaation.— 
(1)  IH   OBfaaAi..    Bwept   as  provide 

section   1W8    (a).   Cotton   Futures.   "^ 
9809.    Marltauana.    sectkm    9569    V 
section  8176.  Uquor,  and  section  1806, 
ver,  the  Commlsloner.  with  the  ^>pro« 
the  Secretary,  shall  prescribe  and  publli  i 
needful   rules  and  regulations  for  the 
forcement  of  this  title. 

(3)  In  cask  or  cbamgb  nr  law.    "nie 
mlasloner  may  make  an  sw^  regulatloni 
otherwise  provided  for.  as  may  have  r-^ 
necessary  by  reason  of  any  alteration 
In  relation  to  mtemal  revenue. 

(b)  Retroactivity  of  regulationM  or  nJings. 
The  Secretary,  or  the  Commissioner  wltl 
approval  of  the  Secretary,  may  prescrlb 
extent.  If  any,  to  which  any  ruling,  re 
tlon.  or  Treasury  Decision,  relating  t< 
Internal  revenue  laws,  shall  be  applied 
out  retroactive  effect. 

S  101.59  Promulgation  of  reguJat  ons 
In  pursuance  of  the  provisions  of  the 
law,  the  foregoing  regulations  are 
hereby  prescribed  and  Regulation  i  43 
approved  June  14,  1932.  as  ame  ided 
(Part  100,  Title  28.  Code  of  Pe<  era! 
Regulations) .  as  made  applicable  t<  the 
Internal  Revenue  Code  (53  Stat.,  E>art 
1)  by  Treasury  Decision  4885,  appi  aved 
f^ruary  11.  1939  (Part  485.  Subpc  rt  B 
of  such  Title  26) .  in  so  far  as  they  i  ;late 
to  the  period  after  June  30.  1940  are 
hereby  superseded.* 

[SEALl  Gut  T.  Hxlvevinc 

Commissioner  of  Internal  Revev\ie 

Approved:  August  27,  1940 
John  L.  Strxivan, 
Acting  Secretary  of  the  TreAury. 
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TITLE  29— LABOR 

CHAPTER  I— BUREAU  OP  EMPLOY- 
MENT SECURnY:  SOCIAL  SBCU- 
RITT  BOARD 

Pursuant  to  the  authority  vested  In  it 
by  the  provisions  of  the  Wagner-Peyser 
Act  of  June  6.  1933  (48  Stat.  113),  as 
amended,  and  the  provisions  of  the  Re- 
(»^anization  Act  of  1939  (Public  No.  19, 
78th  Congress,  First  Session)  approved 
April  3,  1939  and  of  the  Reorganization 
Plan  No.  1,  effective  July  1, 1939, 

The  Social  Security  Board  hereby  re- 
scinds sections  8,  9.  16.  and  17  (§§21.8, 
21J.  21.16  and  21.17.  Part  21,  Title  29, 
Code  of  Federal  Regulations,  1938  Sup- 
plement), renumbers  and  amends  sec- 
tions 1.  2.  4.  6,  7,  10.  11,  12.  13.  14  and  15 
(81  21.1,  21.2.  21.4,  21.6,  21.7.  21.10,  21.11, 
21.12,  21.13.  21.14  and  21.15.  Part  21.  Title 
29,  Code  of  Federal  Regulations,  1938 
Supplement)  of  the  Rules  and  Regula- 
tions prescribed  by  the  Director  of  the 
United  States  Employment  Service,  with 
the  approval  of  the  Secretary  of  Labor, 
dated  June  18,  1938  and  as  amended 
June  9,  1939,^  and  hereby  adopts  certain 
new  sections,  all  of  which  together  shall 
read  as  follows: 

PAKT  21 — COOPKHATION  OF  THE  SOCIAL  SB- 

cuHiTY  Board  anb  States  in  Establish- 

IMC  AND  MAINTAININC  A  NATIONAL  SYS- 
TEM or  Pdbuc  employment  Optices 

Bee. 

31  a      Definitions. 

31.3  State  plans  of  operation. 

313      Administration  of  State  service. 

31.4  Official  name. 

31.5  Merit  system  for  personnel  of  State 

snvloe. 

31.6  Veterans'  placement  service. 

31.7  Farm  placement  service. 

31.8  Affiliated  employment  offices. 

31.9  Interstate  clearance  of  workers. 

81.10  Referrals  and  labor  disputes. 

31.11  Free  transmission  of  offlclal  mall. 
31.13  Discrimination  In  referrals. 
31.13  Illegal  employment. 

§  21.1  Definitions.  In  these  rules  and 
regulations  the  following  words  shall, 
unless  otherwise  stated,  be  considered  as 
having  meanings  herein  defined: 

(a)  Board.  The  term  "Board"  means 
the  Social  Security  Board  in  the  Federal 
Security  Agency: 

(b)  State  Employment  Security 
Agency.  The  term  "State  Employment 
Security  Agency"  means  the  Department 
or  Agency  of  the  State  government 
vested  with  administrative  authority 
with  respect  to  the  State -wide  system  of 
public  employment  offices  and  the  State 
unemployment  compensation  system; 

(c)  State  service.  The  term  "State 
Service"  means  that  part  of  the  organi- 
zation of  the  State  employment  security 
agency  through  which  the  operation  of 
a  State-wide  system  of  public  employ- 
ment offices  is  administered; 

(d)  Wagner-Peyser  Act.  The  term 
"Wagner-Peyser  Act"  means  the  Federal 
Act  of  June  6,  1933.  as  amended.  (48 
Stat.  113;  29  U.S.C.  49,  et  seq.)* 


1940: 


S  21 J  State  plans  of  operation.  Each 
State  desiring  to  receive  the  benefits  ol 
the  Wagner-Peyser  Act  shall  submit  de- 
tailed plans  for  carrying  out  the  provi- 
sions of  that  Act.  in  accordance  vrtth 
which  the  State  system  of  public  employ- 
ment  offices  will  be  administered.  Such 
plans  shall  contain  at  least: 

(a)  A  formsd  statement  of  submittal 
by  the  authorized  officer  or  officers  of  the 
agency  containing: 

(1)  A  list  of  all  documents  which  con- 
stitute a  part  of  the  plan  of  opcvation 
submitted. 

(2)  A  statement  that  the  State  plan 
includes,  in  addition  to  the  material 
transmitted: 

(i)  Budgets  approved  by  the  Board 
based  upon  budget  requests  submitted 

(ii)  Material  sutaiitted  which  com- 
plies with  the  standards  issued  by  the 
Board  for  a  merit  system  of  personnel 
administration,  and 

(iii)  The  State  statute  or  statutes  ac- 
cepting the  provisions  of  the  Wagner- 
Peyser  Act  and  providing  for  the  estab- 
lishment and  maintenance  of  the  State 
system  of  public  employment  offices,  and 
rules  and  regulations  thereunder. 

(3)  A  statement  of  the  period  for 
which  the  plan  is  submitted:  or  a  state- 
ment that  the  plan  is  submitted  as  a  con- 
tinuing plan,  and  that  as  it  is  approved 
and  from  time  to  time  amended,  it  is 
subject,  in  the  absence  of  notification  by 
the  agency  to  the  contrary,  to  extension 
of  approval  by  the  Board  upon  the  ex- 
piration of  the  budgetary  or  other  period 
for  which  approval  has  previously  been 
given. 

(4)  A  statement  that  the  plan  of  oper- 
ation, after  approval  by  the  Board,  ^111  be 
kept  up  to  date  and  complete,  and  that  aU 
proposed  changes  will  be  submitted  as 
amendments  to  the  plan,  and- that,  ex- 
cept where  there  has  been  mutual  agree- 
ment, such  submission  will  be  at  least 
.one  month  prior  to  the  proposed  effective 

date  of  such  amendments:  Provided: 
That,  unless  otherwise  requested  by  the 
Board,  reports  of  minor  char\ges  in  or- 
ganization at  the  administrative  or  local 
levels,  changes  in  the  location  of  local 
offices  or  minor  changes  in  any  proce- 
dure incorporated  in  the  plan,  need  be 
made  only  periodically,  but  in  any  event 
45  days  prior  to  the  beginning  of  each 
budgetary  period.  _ 

(b)  A  description  of  the: 

(1)  Line  of  authority  through  which 
the  State  employment  securit>'  agency 
reports  to  the  highest  State  official  or 
governing  body  which  exercise.^  author- 
ity over  it. 

(2)  Lines  of  authority  and  responsibil- 
ity from  the  governing  body  of  the  State 
employment  security  agency  through  au 
subordinate  officers  to  the  smallest  group 
having  a  permanently  assigned  fuU-tinie 
supervisor. 


1 4  FB,.  3484. 


•$S  31.1  to  31.13,  inclusive,  issued  under «* 
authority  contained  In  section   12,  4S  a* 
117;  39  U£.C.  491c. 
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(c)  A  statement  of  the  location  of  and 
area  served  by  each  existing  office  of  the 
entire  public  employment  office  system 
of  the  State  together  with  a  description 
of  the  services  rendered  thr^gh  each 
such  office. 

(d)  A  statement  of  provisions  devel- 
oped by  the  Stata  employment  security 
agency  for  providing  farm  placement 
ser\'ice.  and  service  to  physicaUy  handi- 
capped workers,  juniors,  and  veterans; 
and  a  copy  of  the  agreement  with  the 
State  board,  department,  or  agency 
charged  with  the  administration  of  State 
laws  for  vocational  rehabilitation  of 
physically  handicapped  persons  (in  each 
State  where  such  a  State  board,  depart- 
ment, or  agency  exists). 

(e)  A  statement  of  the  composition 
and  organization  of  the  State  advisory 

■  council. 

(f)  A   statement    that    provision   has 
been  made  for  compliance  with  the  re- 
quirements   of    "Instructions    to    State 
Agencies   Relative   to   Fiscal   Affairs   in 
Conr^ction  With  Grants  Made  for  Ex- 
penses of  Unemployment  Compensation 
and  Employment    Service    Administra- 
tion" (Instructions  ES-501)    insofar  as 
such  instructions  are  applicable  to  the 
maintenance  of  a  State-wide  system  of 
puWlc    employment     offices,     including 
those  covering  the  submission  of  budget 
requests  and  financial  reports,  the  ex- 
penditure of  funds  made  available  for 
such  system,  and  the  maintenance  of  ac- 
counts and  inventories;  and  that  certifi- 
cates of  appointment  and  authority,  cer- 
tificates of  State  and  local  fimds  avail- 
able for  the  maintenance  of  the  State- 
wide system  of  public  employment  offices, 
and  certified  copies  of  documents  setting 
forth  oflBcial  action  pertinent  to  the  op- 
eration of  such  system,  will  be  trans- 
mitted in  accordance  with  the  provisions 
of  such  instructions. 

<g)  A  statement  that  statistical  re- 
PWts  pertinent  to  the  operation  of  the 
State  system  of  public  employment  of- 
fices will  be  transmitted  in  accordance 
with  the  provisions  of  "Instructions  to 
State  Emplosrment  Security  Agencies 
Relative  to  Statistical  Reports"  (Instruc- 
tions ES-201). 

<h)  A  statement  that  the  State  agency 
will  make  such  reports  concerning  its 
operations  and  expenditures  as  shall  be 
prescribed  by  the  Board  and  such  other 
J^rts  a.s  may  be  required  by  the  Board 
from  time  to  time  including  reports  rela- 
tive to  conditions  concerning  labor  sup- 
Ply  and  demand. 

<i)  A  statement  of  the  provisions  which 
J»e  State  employment  security  agency 
^  made  for  compliance  with  each  of 
^succeeding  sections  of  these  rules  and 

«8ulations 


!?f  •  3.  4.  5,  7,  8.  9,  11,  12,  and  13.  48  Stat. 
'«.  et  seq.;  29  U.S.C.  49,  et  seq.)  • 

5  21.3  Administration  of  State  service. 
r,^..S^ate  service  shall  be  under  the 
JJjection   of   an   administrative   officer, 

no  Shall  be  directly  responsible  for  the 
»*^tion  of  such  service  to  the  State 


employment  security  agency,  or  to  its 
chief  executive  officer,  where  such  officer 
exists,  and  who  shall  devote  full  time  to 
the  administration  of  the  State-wide  sys- 
tem of  public  employment  offices,  includ- 
ing other  functions  of  the  State  employ- 
ment security  agency  performed  by  such 
offices  when  placed  under  his  supervi- 
sion. (Sec.  3,  48  Stat.  114;  29  U.S.C. 
49b)* 

§  21.4  Official  name.  The  official 
name  of  the  State  service  on  all  official 
signs,  stationery,  and  documents  used  in 
connection  with  the  State  service  shall 

be  " State  Employment  Service" 

(or  such  other  suitable  name  as  the  Board 
may  approve),  except  that  the  words 
"affiliated  with  Social  Security  Board" 
shall  appear  on  stationery  used  in  con- 
nection with  the  free  transmission  of 
official  mail.  (Sec.  3,  48  Stat.  114;  29 
U.S.C.  49b)  • 

§  21.5    Merit  system  for  personnel  of 
State  service.    The  personnel  of  the  State 
service  shaU  be  selected  and  employed 
in  accordance  with  a  merit  system  estab- 
lished by  the  State  employment  security 
agency  which  meets  the  "Standards  for  a 
Merit  System  of  Personnel  Administra- 
tion in  State  Employment  Security  and 
State  Public  Assistance  Agencies"  issued 
by  the  Board,  unless  a  State  has  a  State- 
wide civil  service  system  operating  under 
substantially  equivalent  standards  which 
is  applicable  to  the  State  employment 
security  agency.    However,  imtil  such  a 
merit  system  or  civil  service  law  has  been 
found  by  the  Board  to  be  in  conformity 
with  its  standards  and  put  into  full  op- 
eration by  a  State,  the  existing  merit 
system  with  respect  to  the  personnel  of 
the  State  service,  which  meets  the  re- 
quirements set  forth  in  the  bulletin  of 
the  United  States  Elmployment  Service 
entitled    "Personnel    Standards    of    the 
United  States  Employment  Service,"  shall 
be  maintained.    (Sec.  3,  48  Stat.  114-  29 
U.S.C.  49b)  • 

§  21.6  Veterans'  placement  service. 
The  State  employment  security  agency 
shall  be  responsible  for  the  maintenance 
by  the  State  service  of  a  veterans'  service 
to  be  devoted  to  securing  employment  for 
veterans.  For  that  purpose  the  State 
service  shall  utilize  as  a  member  of  its 
administrative  staff  the  State  veterans' 
placement  representative  of  the  Board. 
Each  State  service  shall  incorporate  and 
coordinate  the  veterans'  placement  serv- 
ice in  all  employment  offices  of  its  system 
(Sec.  3,  48  Stat.  114;  29  U.S.C.  49b)  • 

§  21.7  Farm  placement  service.  The 
State  employment  security  agency  shall 
be  responsible  for  the  maintenance  by 
the  State  service  of  farm  placement  serv- 
ice. For  that  purpose  the  State  service 
shall  utilize  as  a  member  of  its  adminis- 
trative staff  the  service  of  the  State  farm 
placement  supervisor  in  those  States 
where  such  supervisors  have  been  ap- 
pointed by  the  Board.  Each  State  serv- 
ice shall  incorporate  and  coordinate  farm 
placement  service  in  all  employment  of- 
fices of  its  system.  (Sec.  3,  48  Stat.  114- 
29  U.S.C.  49b)  ♦ 


S  21.8  AffiUated  employment  offices. 
A  municipal,  junior,  or  other  public  em- 
ployment agency  administered  by  the 
State  or  any  public  agency  thereof  may 
be  afBliated  with  the  State  service  at  the 
discretion  of  the  State  employment  se- 
curity agency  and  with  the  concurrence 
of  the  Board  only  if  such  municipal, 
junior  or  other  employment  agency: 

(a)  Is  supported  in  whole  or  in  part 
by  funds  made  available  by  an  agency  of 
the  State  or  by  a  local  goverrunental  sub- 
division thereof; 

(b)  Accepts  no  fees  for  its  services; 

(c)  Does  not  duplicate  the  service  pro- 
vided by  an  office  of  the  State  service; 

(d)  Employs  one  or  more  workers  giv- 
ing full  time  to  placement  work  or  to 
emplojrment  counseling; 

(e)  Maintains  activities  for  the  entire 
twelve  months  of  the  year; 

(f)  Becomes  by  agreement  of  affilia- 
tion with  the  State  service  a  part  of  the 
State-controlled  system  of  public  employ- 
ment offices.  (Sec.  3  and  5,  48  Stat.  114; 
29  U.S.C.  49b  and  49d)  ♦ 

§  21.9    Interstate  clearance  of  loorkers. 
Provision  shall  be  made  in  each  State  for 
the  intra-State  and  inter-State  clearance 
of  workers  and  unfilled  orders.     (Sec  3 
48  Stat.  114;  29  UJS.C.  49b)  • 

§  21.10    Referrals    in    labor    disputes. 
The  State  service  shall  require  that  each 
employment  office  under  its  supervision 
refrain  from  referring  any  person  or  per- 
sons to  any  positions  left  vacant  by  rea- 
son of  a  labor  dispute  at  any  place  of 
employment  by  a  person  belonging  to  a 
grade  or  class  of  workers  participating 
in.  or  directly  interested  in  such  lalwr 
dispute  at  such  place   of  employment. 
For  the  purpose  of  this  rule,  the  term 
"labor  dispute"  shall  include  any  contro- 
versy concerning  terms  or  conditions  of 
employment  or  concerning  the  associa- 
tion or  representation  of  persons  in  ne- 
gotiating, fixing,  maintaining,  changing, 
or  seeking  to  arrange  terms  or  conditions 
of  employment  regardless  of  whether  or 
not  the  disputants  stand  in  the  proximate 
relation  of  employer  and  employee.    (Sec 
3  and  11,  48  Stat.  117;  29  U.S.C.  49j)» 
§  21.11     Free  transmission  of  official 
mail.    It  shall  be  the  duty  of  each  State 
service  which  becomes  entitled  to  free 
transmission  of  official  mail  to  see  that 
all  offices  of  the  system  exercise  that  priv- 
ilege subject  to  the  requirements  of  law. 
the  regulations  of  the  Post  Office  De- 
partment, and  the  requirements  of  the 
Board  as  stated  in  "Use  of  the  Penalty 
Mailing  Privilege  by  State  Employment 
Services  Affiliated  with  the  United  States 
Employment  Service"  (published  by  the 
United  States  Employment  Service  July 
1,  1934)  except  that  the  style  of  heading 
to  appear  on  letterheads  and  envelopes 
shall  be:  In  the  first  line,  the  name  of 
the  State  employment   security  agency 
responsible  for  the  administration  of  em- 
ployment service  activities  (this  designa- 
tion must  be  limited  to  one  line) ;  in  the 
second  line,  the  name  of  the  State  em- 
ployment service;  in  the  third  line,  the 
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Approved.  August  30.  1940. 
Paul  V.  McNtrrr. 
Federal  Security  Adtninistra  or. 


|F.   B. 


Doc.   40-3673;    PUed.   September   S, 
1040;  9:58  a.  m.) 


CHAPTER  V— WAGE  AND  HOXfR 
DIYIEdON 

Part  522— Emflotiixiit  or  T.kawAbs 


THE  HOSmT  ZNSTmTRT 


The  following  Regulations— Par 
19   522.020  to  522.031    (Employme  it 
Learners)  are  hereby  issued.    Thes< 
ulatlons  repeal  and  supersede  all 
tions  previously  issued  an>llcable 
employment  of  learners  in  the 
Industry  and  shall  become  effective 
my  signing  the  original  and  upon  thi 
lication  thereof  in  the  FKonAi 
and  shall  continue  in  force  and  effec 
hereafter  modified 

Signed  at  Washington,  D.  C.  thi 
day  of  August.  1940 


^BUJP  B.  FLmzM  \, 
Admintstro  \or. 


words  "affiliated  with;"  and  in  the  f oi  irth 
line,  the  words  "Social  Security  Boa  rd- " 
(Sec.  13.  48  Stat.  117;  29  U£.C.  491) 

§21.12  Diacriminattan.  <n  refer -als 
The  State  service  shall  require  that  (  ach 
employment  office  under  its  supervt  Ion, 
in  referring  applicants  to  positions,  mall 
refrain  from  any  act  of  discrimlniiion 
with  respect  to  any  person  on  the  grounds 
of  that  person's  afflliallan  or  non-a 
tion  with  a  labor  organisation.  The  term 
"act  of  discrimination'*  as  used  h(  rein 
shall  not  be  construed  to  include  ref  e  rals 
of  persons  affiliated  with  a  labor  on  mi 
sa^n  on  the  basis  of  an  order  so  spe  Ify 
Ing,  fnmi  an  employer  pursuant  U  his 
agreement  or  undCTStanding.  writte  i  or 
otherwise,  with  representatives  of  em- 
ployees affiliated  with  lOch  labor  on  Emi- 
ntion.     (Sec.  S.  48  Stot.  114;  39  X^S.C 

*9b) •  ^ 

5  21.13  Illegal  empkntment.  The 
State  service  shall  require  that  each  em- 
ployment office  under  its  supervision  ihall 
refrain  from  knowingly  referring  any 
person  to  a  position  where  the  candl|ions 
of  employment  or  the  nature  of  the 
Ices  required  are  contrary  to  law. 
3.  48  Stat.  114;  29  UJS.C.  49b)  • 

The  rescission,  renumbering,  am  md 
ment.  and  adopUon  of  the  Rules  and 
Regulations  as  above  provided,  shal  be- 
come effective  immediately  upon  ap- 
proval by  the  Federal  Security  Ad  nin- 
Istrator:  Provided,  however.  That  any 
State  having  a  plan  of  operation  ap- 
proved by  the  Board  may,  pendint  the 
submission  and  approval  of  a  del  liled 
plan  in  accordance  witti  5  21.2  a  >ove, 
submit  a  request  for  extension  c  '  its 
current  plan  of  operation  for  such  lim 
Ited  period  and  with  such  suppleme  itary 
documents  as  the  Board  may  i4>l  rove 

Adopted  by  the  Social  Security  qoard 
August  30.  1940. 

[SKALl  A.  J.  ALTMsra 
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S  522.020  Issue  of  special  learner  cer- 
tificates in  the  hosted  industry.  Special 
Certificates  authorizing  the  employment 
of  learners  in  the  occupations  and  subject 
to  the  terms  herein  set  forth  shall  be 
issued  to  any  plant  in  the  Hosiery  In- 
dustry making  application  therefor  on 
forms  furnished  by  the  Wage  and  Hour 
Division,  providing  that: 

(a)  Experienced  workers  in  the  occu- 
pations named  herein  are  not  available 
for  such  employment  (except  as  provided 
in  Section  522.029  below) , 

(b)  The  issue  of  a  Special  Certificate 
will  create  no  unfair  competitive  labor 
cost  advantage,  and 

(c)  Will  not  impair  or  depress  work- 
ing standards  established  for  experienced 
workers  for  woi*  of  a  like  or  comparable 
character  in  the  industry. 

§522.021  number  and  proportion  of 
learners,  (a)  Except  as  otherwise  pro- 
vided in  this  Section,  no  learners'  cer- 
tificate shall  authorize  the  employment 
of  learners  in  excess  of  5  percent  of  the 
total  number  of  factory  workers  (not  in- 
cluding office  and  sales  personnel)  em- 
ployed in  the  plant;  Provided,  however. 
That  emplosrment  of  as  many  as  five 
learners  may  be  authorized  In  any  cer- 
tificate. 

(b)  l^)ecial  Certificates  may  also  be 
issued  for  a  number  of  learners  in  ex- 
cess of  that  pwovlded  in  paragraph  (a) 
above,  for  "new  mills"  and  "expanding 
mills."  '  A  "new  mill"  is  one  which  is 
newly  established  and  being  operated 
for  the  first  time,  or  which  has  not  been 
operated  more  than  8  months,  and  in 
which  a  substantial  number  of  workers 
must  be  trained  for  operations  on  prod- 
ucts of  the  mill.  "Expanding  mills"  are 
those  in  which  expansion  occurs  through 
the  installation  of  additional  mechanical 
equipment  or  the  utilleation  of  mechan- 
ical equipment  in  that  mill  which  has 
been  idle  for  at  least  one  year  and  which 
expansion  will  result  in  the  need  for 
additional  learners  in  numbers  in  excess 
of  5  percent  or  5  learners. 

(c)  In  addition,  Special  Certificates 
may  be  issued  authorizing  the  employ- 
ment of  learners  In  excess  of  the  propor- 
tion provided  by  p«u:agraph  (a)  of  this 
section  on  the  same  terms  and  condi- 
tions in  the  same  occupations  to  plants 
operating  on  Government  contract  pro- 
duction required  by  the  National  Defense 
Program,  to  the  extoit  of  expanding  pro- 
duction needs  which  shall  be  stated  in 
the  application. 

§  522.022  Learner  occupations,  (a) 
A  learner  may  be  employed  in  any  one 
of  the  foUowing  Class  I  occupations  at 
not  less  than  the  applicable  hourly  rate 
provided  in  §  522.025  below: 


Class  I  Occupations 

Seamless  branch: 

Knitiing    (except  transfer  top  knit- 
ting). 
Seaming. 
TbK>ing. 
Boarding. 


Pairing. 

Folding. 

ExamiQing  and  Inspecting. 

Mending. 
Pull-fashiOned  branch: 

Boarding. 

Pairing. 

Folding. 

Examining  and  Inspecting. 

Mending. 

(b)  A  learner  may  be  employed  in  any 
one  of  the  following  Class  II  occupatiom 
at  not  less  than  the  applicable  hourly 
rate  provided  for  such  occupations  in 
S  522.026  below: 

Class  II  Occupations 

Seamless  branch: 

Knitting  (transfer  top  knitting  only). 

Looping. 
Full-fashioned  branch: 

Knitting. 

Looping. 

Seaming. 

Topping. 

§  522.023  Learning  period  in  cMss  1 
occupations,  (a)  A  person  who  has  had 
no  previous  Hosiery  Industry  experience 
in  any  one  of  the  Class  I  occupations  ma; 
be  employed  as  a  learner  in  any  one  of 
the  above  Class  I  occupations  for  not  to 
exceed  480  hours. 

(b)  A  person  who  has  had  partial 
training  in  the  Hosiery  Industry  in  any 
one  Ci^ass  I  occupation  for  less  than  480 
hours  may  be  employed  as  a  learner  in 
the  same  Class  I  occupation  until  that 
employee  has  completed  a  total  of  480 
hours  in  that  occupation. 

(c)  A  worker  previously  employed  in 
one  of  the  Class  I  occupations  may  be 
transferred  to  another  Class  I  occupa- 
tion and  there  employed  as  a  learner  for 
not  to  exceed  480  hours  except  that: 

(1)  A  worker  may  not  be  transferred 
from  the  seamless  branch  of  the  Hosiery 
Industry  to  the  full-fashioned,  or  the 
full-fashioned  branch  to  the  seamlesi 
and  employed  as  a  learner  if  the  person 
is  employed  in  the  same  occupation  u 
that  in  which  he  or  she  has  been  previ- 
ously employed. 

(2)  A  worker  may  not  be  transferred 
from  pairing  to  foldings  or  folding  to 
pairing,  or  from  inspecting  to  pairing,  or 
pairing  to  inspecting  and  employed  as  i 
learner. 

(3)  A  worker  may  not  be  employed  « 
a  learner  in  more  than  two  Clai^  I  occu- 
pations and  if  further  Class  I  occupa- 
tional transfers  are  made,  the  employe* 
shaU  then  be  paid  the  full  Hosiery  In- 
dustry minimum  wage  applicable  to  t» 
branch  in  which  he  or  she  is  empbyej- 

(4)  A  worker  in  any  of  the  Class  D 
occupations  named  above  may  be  trans- 
ferred to  and  employed  as  a  learner  iw 
not  to  exceed  480  hours  in  any  one  of  W 
Class  I  occupations  except  that  such  » 
worker  may  not  be  transferred  to  tw 
same  type  of  work  in  a  Class  I  occupatiw 
for  which  training  has  already  been  re- 
ceived in  a  Class  U  occupation. 

§  522.024  Learning  period  in  ^^ jj 
occupations,    (a)  A  person  who  has  W" 
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DO  previous  experience  In  the  Hosiery  In- 
(justry  in  any  one  of  the  Class  I  or  Class 
n  occupations  may  b<!  employed  as  a 
learner  for  not  to  exceed  960  hours  In 
any  one  of  the  Class  H  occupations. 

(b)  A  pers(m  who  has  had  partial 
training  in  the  Hosiery  Industry  in  any 
one  Class  U  occupation  for  less  than  960 
hours  may  be  employed  as  a  learner  in 
the  same  Class  U  occupation  until  that 
employee  has  completed  a  total  of  960 
hours  in  that  occupation. 

(c)  A  person  who  has  completed  the 
learning  period  of  960  hours  in  any  one 
of  the  Class  n  occupations  may  be  em- 
ployed as  a  learner  in  another  Class  n 
occupation  for  not  to  exceed  480  hours 
except  that: 

(DA  worker  in  the  seamless  branch 
may  not  be  transferred  to  the  full-fash- 
ioned branch,  or  a  worker  in  the  full- 
fashioned  branch  may  not  be  transferred 
to  the  seamless  branch  and  employed  as 
a  learner  in  the  same  occupation  in  the 
other  branch  as  that  in  which  he  or  she 
has  been  previously  employed,  and 

(2)  A  worker  may  not  be  employed  as 
a  learner  in  more  than  two  Class  II  oc- 
cupations and  if  further  Class  n  occupa- 
tional transfers  are  made,  the  employee 
shall  then  be  paid  the  full  Hosiery  Indus- 
try minimum  wage  applicable  to  the 
branch  in  which  he  or  she  is  employed. 


(d)  A  worker  in  a  Class  I  occupation 
who  has  not  been  employed  as  a  learner 
in  more  than  two  Class  I  occupations 
nay  be  transferred  to  and  employed  as  a 
learner  for  not  to  exceed  480  hours  in 
ujy  one  of  the  Class  H  occupations,  with 
the  exception  of  full-fashioned  knitting 
for  which  provision  is  made  in  paragraph 
5  of  this  Section. 

'e)  A  worker  in  any  Class  I  or  Class 
n  occupation,  except  full-fashioned  top- 
VV,  may  be  employed  as  a  learner  on 
ftjfl-fashioned  knitting  for  a  total  of  not 
to  exceed  960  hours,  which  total  hours 
*»I1  Include  all  past  employment,  if  any, 
in  full-fashioned  knitting. 

1522.025  Class  I  learner  rates,  (a) 
I|»niers  employed  in  Class  I  occupations 
"»*11  be  paid  not  less  than  221/2  cents 
tt  hour  in  the  seamless  branch  and  not 
«s  than  25  cents  an  hour  in  the  fuU- 
"Mhloned  branch  of  the  industry. 

1522.026  Class  II  learner  rates,     (a.) 

I  f*'™^rs  employed  on  a  piece-rate  basis 
J^Class  n  occupations  in  the  seamless 
■»nch  of  the  Hosiery  Industry  shall  be 
JJwnot  less  than  22'/^  cents  for  the  first 
jw  nours  and  not  less  than  271/2  cents 
wthe  second  480   hours,  and  In  the 

H^-iashioned  branch  not  less  than  25 
^  for  the  first  480  hours  and  not  less 

I  "»n  30  cents  for  the  second  480  hours. 

(b)  Learners  employed  on  other  than 
•2J<je-rate  basis  in  Class  H  occupaUons 
JJ"  oe  paid  not  less  than  221/2  cents  an 
*^or  the  first  480  hours  and  29  cents 
*««"•  for  the  second  480  hours  in  the 
Jp^ess  branch  of  the  Hosiery  Industry 

L^TV^ess  than  25  cents  an  hour  for 
orst  480  hours  and  not  less  than  35 


cents  for  the  second  480  hours  In  the  full- 
fashioned  branch. 

(c)  A  worker  employed  on  a  piece-rate 
basis  who  is  being  transferred  and  em- 
ployed as  a  learner  in  accordance  with 
§  522.024  (c)  or  (d)  above  (retraining) 
shall  be  paid  not  less  than  25  cents  an 
hour  in  the  seamless  branch  and  not 
less  than  30  cents  an  hour^n  the  full- 
fashioned  branch  of  the  Hosiery  In- 
dustry, or 

(d)  A  worker  employed  on  other  than 
a  piece-rate  basis  who  is  being  trans- 
ferred and  employed  as  a  learner  In  ac- 
cordance with  §  522.024  (c)  or  (d)  above 
(retraining)  shall  be  paid  not  less  than 
29  cents  an  hour  in  the  seamless  branch 
and  not  less  Jhan  35  cents  an  hour  in  the 
full-fashioned  branch  of  the  Hosiery 
Industry. 

§  522.027  Piece  rate  payment  to  all 
learners.  If  experienced  operators  are 
paid  on  a  piece  work  rate,  learners  shall 
be  paid  at  least  the  same  piece  work  rate 
as  that  paid  workers  already  employed 
on  similar  work  in  the  establishment  and 
learners  shall  receive  their  full  piece 
work  earnings  whenever  these  exceed  the 
applicable  minimum  hourly  wage. 

§  522.028       Duration     of    certificates. 
Special  Learner  Certificates  authorizing 
the  employment  of  learners  not  in  excess 
of  5  percent  of  total  factory  employees 
or  certificates  authorizing  not  more  than 
5  learners  shall  be  valid  for  a  period  of 
one  year  unless  sooner  revoked  because 
an  adequate  supply  of  experienced  work- 
ers are  available  or  for  other  cause,  or 
unless  the  wages  set  by  the  Adminis- 
trator's Wage  Order  are  changed.    Spe- 
cial Certificates  authorizing  the  employ- 
ment of  learners  in  excess  of  5  percent 
shall  be  valid  for  a  period  not  exceeding 
eight  months  unless  sooner  revoked  for 
cause  or  unless  the  wages  set  by  the  Ad- 
ministrator's Wage  Orders  are  changed. 
§  522.029.    ProiHsions  of  learner  cer- 
tificates.   All   Special  Certificates  shall 
Include,  among  other  matters,  the  learner 
occupations,  length  of  learning  period, 
and    rates   set    forth    hereinabove;    the 
definition  of  a  learner;  the  requirement 
that  the  employer  shall  exercise  due  dili- 
gence to  secure  experienced  workers  be- 
fore employing  inexperienced  workers  at 
learner  rates  in  their  stead,  except  In  the 
instance  of  retraining  experienced  work- 
ers already  employed  in  the  mill,  when 
the  necessity  of  employing  experienced 
workers  in  lieu  of  learners  shall  not  ap- 
ply; the  requirement  that  the  certificate 
shall  be  posted  continuously  during  its 
validity  in  a   conspicuous  place  in  the 
plant  where  the  learners  are  to  be  em- 
ployed;   and  a  prohibition  against  the 
violation  of  any  of  the  terms  and  condi- 
tions set  forth  in  the  Certificate. 

§  522.030  Revocation  of  special  learner 
certificates,  (a)  Any  Special  Certificate 
may  be  cancelled  if  it  is  foimd  that  it  is 
not  necessary  to  prevent  a  curtailment  of 
opportunities  for  employment:  Provided, 
however.  That  when  experienced  workers 
become  available  after  a  Certificate  has  I 


been  issued,  the  Certificate  may  be  can- 
celled in  so  far  as  future  employment  is 
concerned,  or  may  be  allowed  to  continue 
in  effect,  upon  condition  that  the  em- 
ployer does  not  hire  additional  learners 
under  it  until  experienced  workers  are  not 
again  ayailable.  In  the  absence  of  fraud 
or  misrepresentation  learners  already 
hired  under  a  Special  Certificate  may  be 
retained  under  the  terms  of  the  Certifi- 
cate if  the  learning  period  extends  be- 
yond the  date  on  which  the  Certlficatej\ 
has  been  cancelled.  1  > 

(b)  Any  Special  Certificate  shall  b6 
cancelled  as  of  the  date  of  Issue  if  It  Is 
found  that  the  Certificate  has  been  ob- 
tained by  fraud  or  misrepresentation,  or 
that  learners  have  been  employed  there- 
under In  violation  of  the  terms  of  the 
Certificate.  When  a  Certificate  has  been 
obtained  by  fraud  or  misrepresentation 
the  employer  shall  be  liable  to  the  em- 
ployee for  wages  established  by  the  Act 
as  if  no  Certificate  had  issued. 

(c)  Any  Special  Certificate  shall  be 
cancelled  as  of  the  first  date  of  violation 
If  "it  is  found  that  any  of  its  terms  have 
been  violated,  and  the  employer  shall  be 
liable  to  those  employed  under  such  Cer- 
tificate, from  the  date  of  violation,  for 
wages  established  by  the  Act.  as  If  no 
Certificate  had  issued. 

§  522.0*31  Definition  of  the  Hosiery  In- 
dustry. The  definition  of  the  term  "Ho- 
siery Industry."  for  the  purpose  of  this 
Order,  shall  be  the  same  as  that  used  in 
the  Administrator's  Wage  Order  for  the 
Industry  as  published  in  the  Federal 
Register,  to-wit: 

"The  manufacture  or  processing  of  ho- 
siery Including,  among  other  processes, 
the  knitting,  dyeing,  clocking,  and  all 
phases  of  finishing  hosiery,  but  not  in- 
cluding the  manufacture  or  processing  of 
yarn  or  thread." 

[F.  R.  Doc.  40-3679;  PUed.  September  3.  1940; 
11:39  a.m.] 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

CHAPTER  I— MONETARY  OFFICES 

Part  162 — General  License  No.  32  Under 
Executive  Order  No.  8389.  April  10, 
1940,  AS  Amended,  and  Regttlations 
isstted  pmisuant  thereto,  rxlatinc  to 
Transactions  in  Foreign  Exchange. 
Etc. 

A  general  license  is  hereby  granted 
authorizing  remittances  by  Individuals 
resident  in  the  United  States  to  their 
relatives  or  dependents  within  any  of  the 
foreign  countries  designated  in  Executive 
Order  No.  8389,  as  amended,  through  any 
bank,  and  any  such  bank  is  authorized  to 
effect  such  remittances,  providing  the 
following  terms  and  conditions  are  com- 
plied with: 


d)  such  remittances  are  made  only  by 
individuals  who  have  continuously  resided 
in  the  United  States  for  one  year  or  more 
immediately  preceding  the  date  hereof 


Administn  or.     \     Boarding. 


t  occupaitons.    va;  a  person  wxii^  "- 
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and  who  had  been  making  similar  ren  it 


Biz 


50 


or 


tances  to  the  same  payees  for  at  least 
months  ivlor  to  A|h11  8. 1940; 

(2)  such  remittances  do  not  exceed 
per  month  to  any  pajree  except  that  id- 
dltlonal  sums  not  exceeding  $10  )er 
month  may  be  paid  for  each  additio  lal 
member  of  the  payee's  family:  Prxwk  ed, 
Ttiat  in  no  case  shall  a  sum  in  excea 
$100  per  month  be  paid  to  any  one  fax  ily 
residing  in  any  such  foreign  country; 

(3)  such  remittances  are  made  only 
the  necessary  living  expenses  of  the  ps^ 
and  the  payee's  family; 

(4)  such  remittances  are  not  mkde 
from  funds  in  irtiich  a  national  of  i  ny 
of  the  foreign  countries  designated  In 
Executive  Order  No.  8389.  as  amended,  las 
any  interest  whatsoever,  direct  or  Indir  !ct 

Any  bank  effecting  any  such  remitta  ice 
shall  satisfy  itself  that  the  foregc  ng 
terms  and  conditions  are  complied  w  th 

Banks  are  authorized  to  establish  )  nd 
mft<nt^<n  free  dollar  aocoimts  if  net  es 
sary.  and  only  to  the  extent  necessi  ry, 
to  obtain  the  foreign  exchange  requi  r«d 
to  eifect  such  remittances.  Foreiipi  ix- 
change  acquired  pursuant  to  this  gent  ral 
license  may  not  be  used  for  any  otper 
purpose. 

Banks  through  which  any  such  ren  it 
tances  originate  shall  file  promptly  se  » 
rate  reports  in  triplicate  on  Form  11  R^ 
32  with  the  appropriate  Federal  Rest  rve 
Bank.  In  addition,  the  bank  ultima  ely 
transmitting  abroad  (by  cable  or  ott  er- 
wlse)  the  payment  instructions  for  tny 
such  remittances  shall  file  weekly  re- 
ports with  the  appropriate  Federal  te- 
serve  Bank  sefting  forth  in  detail  (1)  tie 
amounts  of  foreign  exchange  acquirei 
cover  of  such  remittances  and  the  p  ice 
paid  therefor.  (2)  the  sources  from  wlf  ch 
such  foreign  exchange  was  acquired, 
the  amount  of  free  dollar  credits,  if  i  ny, 
established  or  maintained  as  a  resul 
the  acquisition  of  any  such  foreign 
change,  and  (4)  the  names  and  addrelses 
of  the  institutions  for  whose  account  iny 
such  free  dollar  credits  have  been  es4u>- 
Ushed  or  maintained. 

As  used  in  this  general  license  the  tirm 
"bank"  ^hall  mean  any  bank  or  ti  ust 
company  incorporated  tmder  the  law 


the  United  States  or  of  any  state,  te  Ti 
tory  or  district  of  the  United  States  or 
any  private  bank  subject  to  supervij  on 
and  examination  under  the  banking  1  iws 
of  any  state,  and  also  any  other  ban!  Ing 
institution  specifically  authorized  by  the 
Treasury  Department  to  be  treated  f  s  a 
"bank"  for  the  purpose  of  this  general 
•  license.* 

[SEAL]  D.  W.  Bell. 

Acting  Secretary  of  the  Treasur 

August  30.  1940. 

(P.  R.  DOC.  40-3ese:  PUed.  August  30,  lUo; 
4:03  p.  m.) 


•Put  182:  sec.  6  (b),  40  8Ut.  415  and  166; 
Sec.  a.  48  Stat.  1:  Public  Resolution  No  69, 
76th  Oongnss:  la  UJB.C.  06a:  K.O.  6660.  ran. 
16.  1S84:  B.O.  8389,  AprU  10,  1940;  K.O.  I  105, 
May  10.  1940;  CO.  8446,  June  17.  1940;  E.O. 
__    .  July  25.  1  ^40: 


8484.  July  IS.  1940;  BO. 

Regulations.  April  10.  1940,  aa  amended 

10, 1940.  June  17,  1940,  and  July  15. 1940. 


of 
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TITLE   83— NAVIGATION   AND   NAVI- 
GABLE WATERS 

CHAPTER  n— CORPS  OP  ENGINEERS, 
WAR  DEPARTMENT 

Pait  203 — ^Bbtoge  Regulations  ^ 

S  203.759  Columltia  River;  Hood 
River-White  Salmon  hiohway  bridge  at 
Hood  River,  Oregon,  (a)  The  owner  of 
or  agency  controlling  the  drawbridge  will 
not  be  required  to  keep  a  draw  tender 
in  constant  attendance. 

(b)  Whenever  a  vessel  unable  to  pass 
under  the  closed  bridge  desires  to  pass 
through  the  draw,  at  least  12  hours  ad- 
vance notice  of  the  time  the  opening  is 
required  shall  be  given  to  the  authorized 
representative  of  the  owner  of  or  agency 
controlling  the  bridge. 

(c)  Upon  receipt  of  such  notice,  the 
authorized  representative  of  the  owner  of 
or  agency  controlling  the  bridge,  in  com- 
pliance therewith.  shaU  arrange  for  the 
prompt  opening  of  the  draw  upon  signal 
at  the  time  specified  in  the  notice  for  the 
passage  of  the  vessel. 

"nie  call  signal  for  opening  of  the  draw 
shall  be: 

One  long,  two  short,  and  one  long  blast. 

(d)  The  owner  of  or  agency  controlling 
the  bridge  shall  keep  conspicuously  posted 
on  both  the  upstream  and  downstream 
sides  of  the  bridge,  in  a  manner  that  it 
can  be  easily  read  at  any  time,  a  copy  of 
these  regulations,  together  with  a  notice 
stating  exactly  how  the  representative 
stated  in  paragraph  (b)  may  be  reached. 

Note:  The  representative  now  in 
charge  of  the  operation  of  the  bridge  is 
H.  Connaway,  located  in  the  bridge  toll 
house,  phone  Hood  River  4534. 

(e)  The  operating  machinery  of  the 
draw  shall  be  maintained  in  a  serviceable 
condition,  and  the  draw  shall  be  opened 
and  closed  at  intervals  frequent  enough 
to  make  certain  that  the  machinery  is  in 
proper  order  for  satisfactory  operation. 

(f)  These  regulations  shall  take  ef- 
fect and  be  in  force  on  and  after  Sep- 
tember 1,  1940.  (Sec.  5,  River  and  Har- 
bor Act,  Aug.  18,  1894,  28  Stat.  362;  33 
UJB.C.  499)  [Regs.  Aug.  19,  1940  (EX). 
8374  (Columbia  River — Tributaries) 
5/4)] 

[seal]  E.  S.  Adams, 

Major  General, 
The  Adjutant  General. 

[P.  R.  Doc.  40-3661;  PUed.  August  31.  1940; 
9:17  a.m.] 


iay 


Part  204 — ^Danger  Zone  Regulations  ' 

S  204.20  Waters  of  Atlantic  Ocean; 
Sea  Qirt  Military  Reservation,  Sea  Girt, 
N.J. 

the  danger  zone 

(a)  (1)  The  firing  range  of  Sea  Girt 
Military  Reservation  includes  the  waters 
of  the  Atlantic  Ocean  within  an  area 
bounded  on  the  north  by  a  line  extending 


>  I  208.789  Is  added. 
•  i  204.20  la  added. 


east  from  the  end  of  Sea  Girt  Avenue,  on 
the  east  by  a  line  one  mile  long  three 
miles  offshore,  and  on  the  south  by  a  line 
extending  southeast  from  the  radio 
station. 

(2)  The  above-described  area  will  be 
marked  by  spar  buoys  at  the  two  points 
three  miles  offshore,  to  be  placed  and 
maintained  by  the  Commanding  Officer. 
New  Jersey  State  Arsenal,  Sea  Girt,  New 
Jersey. 

THE  REGXTLATIONS 

(b)  (1)  Range  firing  will  normally 
take  place  between  the  hours  of  8:00 
a.  m.  and  6:00  p.  m.  on  all  Satuidays  and 
Sundays  during  the  period  April  to  No- 
vember, inclusive,  and  on  certain  desig- 
nated week  days  during  the  penod  July 
to  September,  inclusive. 

(2)  No  vessel  shall  enter  or  remain  in 
the  danger  zone  during  the  operation  of 
the  firing  range  excepting  vessels  of  the 
United  States. 

(3)  When  firing  is  scheduled  or  is  in 
progress  a  large  red  flag  will  be  di.splayed 
from  the  flag  staffs  on  the  beach  located 
at  both  the  northern  and  southern 
boundaries  of  the  reservation,  so  as  to  be 
clearly  visible  for  a  distance  of  at  least 
three  miles  offshore. 

(4)  No  permits  to  erect  and  maintain 
fish  pounds  within  the  zone  will  hereafter 
be  issued. 

(5)  These  regulations  shall  be  en- 
forced by  the  Adjutant  (jeneral.  State  of 
New  Jersey,  and  such  agencies  as  he 
may  designate.  (Sec.  7,  River  and  Har- 
bor Act,  Aug.  8,  1917,  40  Stat.  266:  33 
U5.C.  1)  (Regs.,  Aug.  21,  1940  'ED. 
7195  (Atlantic  Ocean — New  Jersey) 
2/5)  ] 

[SEAL]  E.  S.  Adams, 

Major  General 
The  Adjutant  General. 

(F.  R.  Doc.  40^662:   PUed,  August  31,  1940; 
9:18  a.  m.l 


TITLE  38— PENSIONS,  BOM  SE.S  AND 
VETERANS'  RELIEF 

CHAPTER  I— VETERANS' 
AD1I4INISTRATION 

Revision  or  Regulations 

EMERGENCY  OFFICERS   RETIREMENT  CLAMS 

S  3.1358  PubUc  No.  212.  72d  Congrns. 
as  amended,  (a)  Public  No.  212,  72d 
Congress,  as  amended,  is  permanent  lef- 
islation,  and,  accordingly,  the  re.-^trictioM 
therein  contained  respecting  P^y"^^^fr 
emergency  ofHcers  retirement  pay  to  Fed- 
eral employees  are  for  application.  A 
finding  by  the  board  of  veterans  appeals 
that  a  disability  is  the  direct  result  a 
the  performance  of  duty,  or  that  on  aU 
the  evidence  of  record  it  is  clearly  shown 
that  the  disability  for  which  retirement 
was  granted  was  incurred  in  or  aggra- 
vated by  active  service  in  fact  in  line  oi 
duty  without  benefit  of  any  statutoryor 
regulatory  presumption  of  any  kind,  does 
not  of  itself  meet  the  requirements  w 
Public  No.  212.    There  must  be  a  speoDC 
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finding  of  combat  incurrence  of  a  dis- 
ability for  which  retirement  was  granted 
or  a  specific  finding  that  the  disability 
resulted  from  an  explosion  of  an  instru- 
mentality of  war  in  line  of  duty  during 
enlistment  or  employment  as  provided  in 
i  35.011.  paragraph  L  However,  bene- 
fits payable  because  the  disability  re- 
sulted from  an  explosion  of  an  instru- 
mentality of  war  may  not  be  awarded 
prior  to  July  15,  1940.  (Public  No.  743. 
76th  Congress.) 

(b)  A  veteran  whose  emergency  ofiBcers 
retirement  pay  was  suspended  by  reason 
of  this  Act  is  entitled  to  benefits  provided 
by  Public  No.  2  and  No.  141,  73d  Congress, 
without  the  necessity  of  filing  a  new 
claim.  Provided,  however,  That  if  he  has 
rights  of  continuation  of  emergency  offi- 
cers retirement  pay  under  Public  No.  2, 
73d  Congress,  he  cannot  receive  other 
benefits  without  a  specific  election.  (Sep- 
tember 7.  1940.)  148  Stat.  9;  38  U.S.C. 
707] 


[seal] 


Frank  T.  Hines, 
Administrator. 


|P.  B.  Doc.  40-3672;   Piled.  August  31.   1940; 
11:61  a.  m.J 


TITLE  46— SHIPPING 

CHAPTER    I— BUREAU    OF    MARINE 
INSPECTION    AND    NAVIGATION 

[Order  No.  61) 

SlTBCHAPTER  K — SEAKEN 

UmroiJINTS    TO     REGULATIONS    GOVERNING 
SCHOOL   SHIPS 

The  title  of  Part  133,  Designation  and 
Approval  of  Nautical  School  Ships,  Rules 
for  Conduct  of  School  Ships,  is  hereby 
wnended  to  read  "Designation  and  Ap- 
proval of  Nautical  School  Ships — Rules 
for  Conduct  of  School  Ships — Accommo- 
daUons  on  Vessels  Used  by  or  in  Connec- 
tion with  Civilian  Nautical  Schools." 

The  following  new  sections  are  hereby 
added  to  Part  133,  reading  as  foUows: 

5133.5  DeflnitUyns.  Wherever  used 
In  5J  133.6  to  133.18  inclusive: 

(a)  The  term  "vessel"  means  any  ves- 
sel whether  being  navigated  or  not, 
which  is  used  by  or  in  connection  with 
Bny  civilian  nautical  school,  except  ves- 
sels of  the  Navy  or  Coast  Guard. 

(b)  The  term  "civilian  nautical 
wiool"  means  any  school  or  branch 
wereof  operated  and  conducted  in  the 
"wted  states  (except  State  nautical 
Koools  and  schools  operated  by  the 
»?  i?  ^^^tes  or  any  agency  thereof) 
jnich  offers  to  persons  quartered  on 
"*«1  any  vessel  instruction  for  the  pri- 
mary purpose  of  training  for  service  in 
«e  merchant  marine. 

li*iJS^  '^«en<.  It  Is  the  intent  of 
toi«?  ^  ^^^l^.  inclusive,  to  provide 
^™um  standards  for  the  size.  ventUa- 
J^  wumbing.  and  sanitation  of  quar- 
r^*fi8ned  to  the  members  of  the  crew, 
•"■aiKers,  cadets,  students,  instructors, 

Ko.  173. 6 


or  any  other  persons  at  any  time  quar- 
tered on  board  any  such  vessd. 

S  133.7  Location,  (a)  Quarters  shall 
be  located  so  that  sufficient  fresh  air 
and  light  are  obtainable  compatible  with 
accepted  practice  or  good  arrangement 
and  construction. 

(b)  Quarters  shall  not  be  located  for- 
ward of  the  collision  bulkhead,  nor  shall 
such  section  or  sections  of  any  deck 
occupied  by  quarters  be  below  the  deepest 
load  line  except  in  special  cases  which 
may  be  approved  by  the  Director. 

§  133.8  Construction,  (a)  All  quar- 
ters are  to  l>e  efficiently  constructed  in 
a  manner  suitable  to  the  purpose  for 
which  they  are  intended.  Bulkheads 
separating  accommodations  from  cargo 
and  machinery  spaces,  lamp,  paint,  store- 
rooms and  drying  rooms,  washrooms  and 
toilet  rooms  are  to  be  efficiently  con- 
structed and  made  odorproof  when  con- 
sidered necessary  by  the  Director. 

(b)  Metal  decks  in  living  quarters  are 
to  be  covered  with  deck  covering  compo- 
sition as  approved  by  the  Director  so  as 
to  be  cleaned  readily  and  kept  sanitary. 
Deck  coverings  in  hospital,  wash  places, 
drying  rooms,  and  toilet  rooms  are  to  be 
of  suitable  solid  impervious  material  such 
as  tile,  cement,  etc. 

(c)  All  quarters  are  to  be  properly 
drained.  Living  accommodations  are 
not  to  drain  directly  into  washrooms  or 
toilet  rooms,  each  of  which  shall  be 
drained  separately. 

(d)  All  washrooms  and  toilet  rooms 
shall  be  properly  drained  and  so  con- 
structed and  arranged  that  they  can  be 
kept  in  a  clean,  workable,  and  sanitary 
condition.  The  scupper  to  the  wash 
place  must  be  of  sufficient  size  and  situ- 
ated in  the  lowest  part  of  the  space. 

§  133.9  Size,  (a)  Sleeping  accommo- 
dations shall  be  divided  into  rooms,  no 
one  of  which  shall  berth  more  than  six 
persons.  TTie  purpose  for  which  each 
space  is  to  be  used  and  the  number  of 
persons  it  may  accommodate  shall  l3e 
marked. 

(b)  Each  room  shall  be  of  such  size 
that  there  are  at  least  20  square  feet  of 
deck  area  and  a  volume  of  at  least  150 
cubic  feet  for  each  person  accommo- 
dated. In  measuring  sleeping  quarters, 
any  equipment  contained  therein  is  not 
to  be  deducted  from  the  total  volume 
or  from  the  deck  area. 

§  133.10  Equipment,  (a)  Each  per- 
son shall  have  a  separate  berth  and  not 
more  than  one  berth  shall  be  placed 
above  another.  The  berths  shall  be  of 
metal  framework  and  shall  be  so  ar- 
ranged that  they  provide  ample  room  for 
easy  occupancy.  The  over-all  size  of  a 
berth  shall  not  be  less  than  30  inches 
wide  by  76  inches  long.  Where  berths 
adjoin,  they  shall  be  divided  by  a  parti- 
tion not  le^  than  18  inches  in  height. 
Where  two  tiers  of  berths  are  fitted,  the 
bottom  of  the  lower  must  not  be  less  than 
12  inches  above  the  deck,  and  the  bottom 
of  the  upper  must  not  be  less  than  2  feet 
6  inches  both  from  the  bottom  of  the 
lower  and  from  the  deck  overhead.    The 


berths  shall  not  be  obstructed  by  pipes, 
ventilating  ducts,  or  other  installations. 

(b)  A  metal  locker  shall  t)e  provided 
for  each  person  accommodated  in  a 
room.  Each  locker  shall  be  not  less  than 
18  inches  by  21  inches  by  60  inches  high 
and  so  placed  as  to  be  readily  accessible. 
The  interior  of  the  locker  shall  be  so. 
arranged  as  to  facilitate  the  proper  stow- 
age of  clothes. 

S  133.11  Washrooms,  (a)  There  shall 
be  provided  1  shower  for  each  10  persons 
or  fraction  thereof  and  1  wash  basin  for 
each  6  persons  or  fraction  thereof  to  be 
accommodated.  The  persons  to  be  ac- 
commodated shall  include  all  persons 
who  do  not  occupy  rooms  to  which  pri- 
vate facilities  are  attached. 

(b)  All  wash  basins  and  showers  shall 
be  equipped  with  proper  plumbing  in- 
cluding hot  and  cold  nmning  fresh  wa- 
ter. Wash  basins  may  be  located  in  the 
sleeping  quarters  if  properly  installed  and 
equipped  with  proper  plumbing. 

§133.12  Toilet  rooms,  (a)  There 
shall  be  provided  1  toilet  for  each  10 
persons  or  fraction  thereof  to  be  accom- 
modated. The  persons  to  be  accomo- 
dated shall  include  all  persons  who  do 
not  occupy  rooms  to  which  private  facili- 
ties are  attached. 

(b)  The  toilet  rooms  shall  be  separate 
from  the  washrooms  and  shall  be  located 
convenient  to  the  sleeping  quarters  of  the 
persons  to  which  they  are  alloted  but 
shall  not  open  directly  into  such  quar- 
ters except  when  they  are  provided  as 
private  or  semiprivate  facilities. 

(c)  Where  more  than  one  toilet  is  lo- 
cated in  a  space  or  compartment,  each 
toilet  shall  be  separated  by  partitions. 
Such  partitions  shall  be  open  at  the  top 
and  bottom  for  ventilating  and  cleaning 
purposes. 

(d)  Urinals  may  be  fitted  if  desired, 
but  no  reduction  in  the  required  number 
of  toilets  will  be  made  therefor. 

§  133.13  Hospital  space.  (a)  Each 
vessel  shall  be  provided  with  a  hospital 
space.  This  space  shall  be  situated  with 
due  regard  to  the  comfort  of  the  sick 
so  that  they  may  receive  proper  attention 
in  all  weathers. 

(b)  The  hospital  shall  be  suitably  sep- 
arated from  other  spaces  and  shall  be 
used  for  the  care  of  the  sick  and  for  no 
other  purpose. 

(c)  The  entrance  is  to  be  of  such  width 
and  in  such  a  position  as  to  admit  a 
stretcher  case  readily.  Berths  are  to  be 
of  metal  suid  may  be  in  double  tiei>pro- 
vided  the  upper  berth  is  hinged  and  ar- 
ranged to  be  secured  clear  of  the  lower 
berth  when  not  in  use.  At  least  one  berth 
is  to  be  so  arranged  that  it  can  be  made 
accessible  from  both  sides  when  neces- 
sary. 

(d)  The  hospital  shall  be  fitted  with 
berths  in  the  ratio  of  1  berth  to  every 
12  persons,  but  the  numlier  of  berths 
need  not  exceed  6.  These  berths,  in  their 
size  and  arrangement,  shall  comply  with 
the  provisions  of  §  133.10  (a). 

(e)  The  hospital  shall  have  a  toilet, 
wash  basm,  and  bath  tub  or  shower  con- 
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▼iently  located.  Other  neoeasftry  suit  ible 
equlimieDt  of  a  sanitary  type  suci:  as 
clothes  locker,  table,  aeat.  etc^  8bal|  be 
provided. 

1133.14    Lighting.     (a>   All  quarters 
diaU  be  adequately  liflited.    Ttut  m  nl 
mom  standard  for  natural  lichtln    is 
that  it  will  be  possible  on  a  dear  da  '  to 
ready  print  such  as  that  of  an  ordii  ary 
newspaper  in  any  part  of  the  clear  wn  rk 
ing  space.  When  it  is  not  possible  to   ro 
Tide  adequate  natural  lighting,  artil  cial 
lighting  may  be  accepted  on  the  s  ime 
basis.  Washrooms,  toilet  rooms,  and  [Os- 
pital  spaces  are  in  particular  to  be  Fell 
lighted. 

S  133.15  Heating.  All  quarters  lefaall 
be  adequately  heated  in  a  manner  sc  ta 
Me  to  the  purpose  of  the  space,  rhe 
method  of  heating  may  be  by  steam,  hot 
water  apparatus,  a  continuous  suppl  '  of 
warm  air.  or  other  method  approm]  by 
the  Director. 

1133.16  Ventilation,  (a)  AllquaAers 
shall  be  adequately  ventilated  in  a  n  ui 
ner  suitable  to  the  purpose  of  the  s]  ace 
and  route  of  the  vessel.  The  inlets  e  lall 
be  arranged  to  diffuse  the  inflow  as 
widely  as  possible  in  order  that  the  air 
shall  be  distributed  without  discomf  (^  to 
the  occupants. 

<b)  Except  for  such  spaces  as  arej  lo- 
cated in  deck  houses  where,  under  all 
ordinary  weather  conditions,  the  ^  In 


dows.  ports,  skylights,  etc.,  and  door  \ 


pasageways  can  be  kept  open,  all  sp  tees 
shall  be  ventilated  by  a  mechanical  ;ys- 
tem  unless  it  can  be  shown  that  a  ns  tu 
ral  system  will  meet  the  requirements 
outlined  in  paragraph  (a) . 

(c)  When  washrooms  are  ventilited 
by  a  natural  system,  they  may  rec  ilve 

'  their  supply  of  fresh  air  from  well-ve  iti- 
lated  passagewasrs.  but  Independent  <  ut 
let  ventilators  must  be  fitted  with  an 
area  of  at  least  10  square  inches,  ex  ;lu 
sive  of  insect  screening  if  fitted,  for  f  Etch 
150  cubic  feet  of  volume  of  the  siace 
ventilated. 

(d)  When  toilet  rooms  are  ventllited 
by  a  natural  system,  the  fresh  air  n  ust 
be  supplied  through  Independent  1  ilet 
ventilators  having  a  minimimi  aret  of 
10  square  Inches,  exclusive  of  in  ect 
screening  if  fitted,  for  each  150  cubic  eet 
of  volume  <A.  space  ventilated.  The  <  ut- 
let  ventilators  also  must  be  indepen<  ent 
to  the  open  air  and  must  be  at  least  e4ual 
in  sise  to  the  inlet  ventilators. 

(e)  When  mechanical  ventilatioi  is 
provided  for  sleeping  rooms  and  m  »s 
rooms,  these  spaces  shall  be  supplied  1 1th 
ftesh  air  equal  to  at  least  10  times  the 
volume  of  the  room  each  hour  and  s  lall 
be  so  ventilated  both  at  sea  and  in  ort 
when  such  spaces  are  occupied.  The  tys- 
tem  shall  be  so  designed  that  the  imj  ure 
air  Will  exhaust  in  a  satisfactory  man  ler. 


to 


(f)  When  mechanical  ventilaticxi  is' 
provided  for  washrooms,  toilet  rooms, 
and  hospital  spaces,  these  spaces  shall  be 
fitted  with  exhaust  ventilation  to  remove 
a  volume  of  air  equal  to  10  times  the  vol- 
ume of  the  space  each  hour  and  with 
adequate  ventilation  inlets  so  that  it  is 
possible  to  have  these  spaces  properly 
ventilated  when  all  doors  and  ports  are 
dosed. 

i  133.17  Screening.  Provision  shall 
be  made  to  protect  the  quarters  against 
the  admission  of  Insects  by  the  fitting  of 
suitatde  screens  to  ventilating  skylights, 
airports,  ventilators,  and  doors  to  the 
open  deck. 

f  133.18  Inspection,  (a)  The  local 
inq;)ectors  of  the  Bureau  of  Marine  In- 
spection and  Navigation  shall  inspect  the 
quarters  of  every  such  vessel  at  least  once 
in  each  month  or  at  such  time  as  the  ves- 
sel shall  enter  an  American  port  and 
shall  satisfy  themselves  that  such  vessel 
is  in  compliance  with  these  regulations. 

(b)  Whenever  it  shall  be  found  that 
such  vessel  is  not  in  compliance  with 
these  regulations,  the  appropriate  board 
of  local  inspectors  shall  proceed  as  pro- 
vided in  section  4453  of  the  Revised 
Statutes  of  the  United  States,  as  amended 
(U.  8.  C.  1934  edition,  tiUe  46.  sec.  435) . 

(Sec.  3,  Act  of  June  12,  1940;  Public 
No.  606,  76th  Congress) 

[sxALl  R.  S.  Field, 

Director. 

AucxTST  30,  1940.' 
Aw)roved: 

ROBXRT  H.  HiNCKLET, 

Acting  Secretary  of  Commerce. 

[F.  R.  Doc.  40-3656:  Piled.  August  30.  1940; 
3:09  p.  m.J 


Notieea 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

{Docket  No.  608-FD| 

AppucAnoM  or  J.  J.  Crosswhite 
FOH  Exemption 

ORDER   CONSENTING   TO   WITHDRAWAL 
OF   APPUCATION 

Upon  the  request  of  the  Applicant,  the 
Director  consents  to  withdrawal  of  the 
above-entitled  application  for  exemption 
upon  the  condition  that  the  withdrawal 
of  said  application  shall  constitute  a 
waiver  of  any  exemption  which  might 
otherwise  become  effective  during  the 
pendency  of  a  lUbsequent  application  for 
exemption,  except  upon  a  showing  of  a 
material  change  of  facts,  and  to  that 
effect: 

It  is  so  ordered. 

Dated  August  30,  1940. 

[SEAL]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  40-3660;  Piled.  August  31,  1940; 
8:17  a.  m.| 


DEPARTMENT  OF  AGRICl  LTl  RE. 
Rural   Electrification   Administration. 
I  Administrative  Order  No  511 1 
Project  Designations  Chanced 

AuGtrsT  27. 1940. 
I  hereby  amend  Administrative  Orders 
specified  below  by  changing  the  project 
designations  therein  mentioned  as  fol- 
lows: 


Administretive 
Order 


No. 


aoi 

4» 
19S 
S18 
1» 

ail 

216 
388 

xn 

128 
161 
234 
279 
9S 

an 
ai7 


Dated 


10-18-38 

a-ii-40 

2-10-38 
1-31-39 
ft-24-37 

12-  3-38 
3-18-38 
•-27-38 
7-20-39 
8-24-37 

10-23-37 
4-  4-38 
8-18-38 
»-l»-37 

12-  3-38 
1-26-30 


Project  designation  changed 


From 


n/ 


[Nebraska  RSOaSBl  Platte 

NebfBBka8026Wi.. 

Nebnaka  RflOa6W2  Platte 

Nebnrta  80S6A  Cedar 

Nebraska  R0OS6B1  Cedar 

NelwaskaSOSeWl  Cedar 

Nebraska  R90MW2  Cedar 

Nebraska  0Ofi6W3  Cedar 

Soath  Carolioa  8013B  Greenwood... 
Soath  Carolina  80I3C  Greenwood  .. 
South  Carolina  8013B1  Greenwood.. 
Soutb  Carolina  R90I3C1  Greenwood 
WashiOKton  2S  Cowlitt 

[Washinaton  B902SB1  Cowliu 


To 


Nebraska  R9026B1  Loup  River  District  I'lihlic. 

Nphrs5ka8n36Wl  Loup  River  DL<trict  Tul  lie. 
Nchraska  K0O36W2  Loup  River  Dinnrt  VnhUc. 
Nebraska  8066A1  Cedar-Knox  District  I'uMic. 
Nebra-ska  R90S6B1  Cedar- Knox  District  liiblic. 
Nebraska  8056 Wl  Cedar-Knox  District  I'uMic. 
Nebraska  R90.')6W2  Cedar- Knox  DLstrui  I'uMic. 
Nebraska  0OS6W3  Cedar- Knox  Di.nrict  I'ullio. 
South  Carolina  8013A2  Greenwood  DLstnct  I'nblif. 
Sooth  Carolina  8013A3  Greenwood  Distrnt  VnhUc. 
South  Carolina 80138!  Grwnwood  Distrw;  I'uMic 
South  Carolina  RW13C1  Gn-onww.l  D)  ;rut  I'liblif. 
Washington  7025A1  Cowlitz  District  Pul'l:  •. 
Washington  R9025B1  Cowliti  District  Public. 


[SEAL] 


Robert  B.  Craig, 
Deputy  Administrator  for 
Harry  Slattery.  AdminUrator. 


[P.  R.  Doc.  40-3678;  FUed,  SeptembCT  3.  1940:  11:37  a.  m.] 


FEDERAL  REGISTER,  Wednesday,  September  4,  1940 


3535 


DEPARTMENT  OF  COMMERCE. 

Civil  Aeronautics  Board. 

[Docket    No.    SA-18] 

IH  THE  Matter  or  Investigation  or  Acci- 
dent Involving  Aircraft  of  United 
States  Registry  NC  21789,  WracH  Oc- 
curred Near  Lovettsville,  Va..  on 
August  31.  1940 


NOTICE  of  rearing 

Notice  is  hereby  given  that  a  public 
hearing  in  connection  with  the  above  en- 
titled matter  will  be  held  in  Conference 
Room  B.  Departmental  Auditorium,  Con- 
stitution Ave.,  Washington,  D.  C,  at 
10:00  a.  m.  (E.  8.  T.)  Friday.  September 
6. 1940.  before  the  undersigned  Examiner. 

Dated,  Washington.  D.  C,  September 
3,  1940. 

Fred  M.  Glass. 
Examiner. 

[P.  R.  Doc.  40-3684:  Piled,  September  3,  1940; 
12:15  p.  m.J 


NAME  AND  ADDRESS  OF  FIRM,  INDITSTRY, 
PRODUCT,  NUMBER  OF  LEARNERS,  AND 
EXPIRATION    DATE 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  ENvision. 

NoncE  OF  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of  Learn- 
ers 

Notice  is  hereby  given  that  Special  Cer- 
tificates authorizing  the  employment  of 
learners  at  hourly  wages  lower  than  the 
minimum  wage  rate  applicable  under 
section  6  of  the  Pair  Labor  Standards  Act 
of  1938  are  issued  under  section  14  of  the 
said  Act  and  §  522.5  of  Regulations  Part 
523,  as  amended,  to  the  employers  listed 
below  effective  September  4,  1940.  These 
Certificates  may  be  canceled  in  the  man- 
ner provided  for  in  the  Regulations  and 
as  indicated  in  the  Certificate.  Any  per- 
son aggrieved  by  the  Issuance  of  any  of 
these  Certificates  may  seek  a  review  of 
the  action  taken  in  accordance  with  the 
Provisions  of  §§522.13  or  522.5  (b). 
whichever  is  applicable  of  the  aforemen- 
tioned Regulations. 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  occu- 
pations, learning  periods,  and  minimum 
wage  rates  specified  in  the  Determination 
or  Order  for  the  Industry  designated  be- 
low opposite  the  employer's  name  and 
published  in  the  Federal  Register  as  here 
stated: 

^^uJations.  Part  522.  May  23,   1939 
4F.R.  2088),  and  as  amended  October 

12,1939  (4  P.R.  4226). 

37fl?'^^  Order.  August  22,  1939  (4  F.R. 

4225?^^^'  Order.  October  12. 1939  (4  P.R. 

butted  Wear  Order.  October  24,  1939 
'♦P-R.  4351). 

..Jj^'^^^l^  Order.  November  8. 1939  (4  F.R. 

1586)"  ^^  ^"lended.  April  27,  1940  (5  F.R 

^Glove  Order,  February  20,  1940  (5  F.R 


S.  N.  Beck  Co..  300  Bedford  Avenue, 
Bellmore,  New  York;  Apparel;  ChUdren's 
Apparel;  5  learners  (75%  of  the  vpp]\- 
cable  hourly  minimum  wage) ;  November 
27,  1940. 

Brownstown  Manufacturing  Co., 
Brownstown,  Pennsylvania;  Apparel; 
Rayon  Slips;  5  percent  (75%  of  the  ap- 
plicable hourly  minimum  wage) ;  No- 
vember 27,  1940. 

Brownstown  Manufacturing  Co., 
Brownstown.  Pennsylvania;  Apparel; 
Rayon  Slips;  10  learners  (75%  of  the  ap- 
plicable hourly  minimum  wage) ;  No- 
vember 27,  1940. 

Colonial  Manufacturing  Co.,  2382  Uni- 
versity Avenue,  St.  Paul.  Minnesota;  Ap- 
parel; Aprons;  5  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  No- 
vember 27,  1940. 

Dunhill  Shirt  Company,  9th  &  Frank- 
lin Street.  Lexington  Missouri;  Apparel; 
Mens  Dress  and  Polo  Shirts;  16  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  November  27,  1940. 

Excel  Garment  Manufacturing  Co., 
310  Second  Avenue,  North,  Minneapolis, 
Minnesota;  Apparel;  Snow  Suits;  5  per- 
cent (75%  of  the  applicable  hourly  mini- 
mum wage) ;  November  27,  1940. 

Foster  Bros.  Sportswear  Company,  1011 
West  Diamond  Street.  Philadelphia, 
Pennsylvania;  Apparel;  Men's  and 
Women's  Sportswear;  5  percent  (75%  of 
the  applicable  hourly  minimum  wage) ; 
November  27,  1940. 

H.  B.  Glover  Company,  480-498  Iowa 
Street,  Dubuque,  Iowa;  Apparel;  Pa- 
jamas; 5  learners  (75%  of  the.  applicable 
hourly  minimum  wage) ;  November  27. 
1940. 

Lamm  Brothers.  Inc.,  311-315  N.  Exeter 
Street.  Baltimore,  Maryland;  Apparel; 
Trousers  and  Raincoats;  5  learners  (75% 
of  the  applicable  hourly  minimum 
wage) ;  November  27.  1940. 

Nasher  Manufacturing  Co.,  50  Cushing 
Street  Stoughton,  Massachusetts;  Ap- 
parel; Rainwear;  5  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  No- 
vember 27,  1940. 

Peter  Piper  Clothes.  Inc.,  146  W.  13th 
Street,  Philadelphia,  Pennsylvania;  Ap- 
parel; Boys'  Wash  Suits;  5  learners  (75% 
of  the  applicable  hourly  minimum  wage) ; 
November  27,  1940. 

Royal  Pants  Company.  77  Swan  Street, 
Buffalo.  New  York;  Apparel;  Macklnaws 
and  Windbreakers;  5  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
November  27,  1940. 

Triangle  Raincoat  Co.,  Inc.,  461  E.  Fed- 
eral Street,  Youngstown.  Ohio;  Apparel; 
Raincoats  and  Snowsuits;  5  percent  (75% 
of  the  applicable  hourly  minimum  wage) ; 
November  27,  1940. 

Simon  Knitting  Mills,  Golden  Bridge, 
New  York;  Knitted  Wear;  Sweaters;  2 
learners;  November  27,  1940. 


Globe  Woven  Belting  Co.,  Inc..  1400 
Clinton  Street,  Buffalo,  New  York;  Tex- 
tile; Conveyor  Belt  Heavy  Webbings;  3 
learners;  October  24,  1940. 

Signed  at  Washington,  D.  C,  this  3rd 
day  of  September  1940. 

Merle  W.  Vincent. 
Auttiorized  Representative 
of  the  Administrator. 

(P.  B.  Doc.  40-3680:  PUed,  September  3,  1940; 
11:39  a.  m.] 


Notice  of  Issuance  of  a  Special  Certifi- 
cate FOR  THE  Employment  of  Learners 

Notice  is  hereby  given  that  a  Special 
Certificate  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  rate  applicable  under  Sec- 
tion 6  of  the  Fair  Labor  Standards  Act 
of  1938  is  issued  pursuant  to  Section  14  of 
the  said  Act  and  S  522.5  (b)  of  Regula- 
tions Part  522  (4  F.R.  2088) ,  as  amended 
(4  FH.  4226).  to  the  employer  listed  be- 
low effective  September  4.   1940.     This 
Certificate  is  issued  upon  his  representa- 
tions that  experienced  workers  for  the 
learner  occupations  are  not  available  and 
that  he  is  actually  in  need  of  learners  at 
subminimum  rates  in  order  to  prevent 
curtailment  of  opportunities  for  employ- 
ment.   This  Certificate  may  be  canceled 
in  the  manner  provided  for  in  §  522.5  (b) 
of  the  Regulations  and  as  indicated  on 
the  Certificate.    Any  person  aggrieved  by 
the  issuance  of  this  Certificate  may  seek 
a  review  of  the  action  taken  in  accord- 
ance with  the  provisions  of  §  522.5  (b). 
TTie  employment  of  learners  under  this 
Certificate  is  limited  to  the  terms  and 
conditions  as  designated  opposite  the  em- 
ployer's name. 

NAME  AND  ADDRESS  OF  FIRM,  PRODUCT,  NUM- 
BER OF  LEARNERS,  LEARNING  PERIOD, 
LEARNER  WAGE.  LEARNER  OCCUPATIONS, 
EXPIRATION   DATE 

Fairmont  Canning  Company,  Orient  if 
Ninth  Sts..  Fairmont,  Minnesota;  Canned 
Vegetables;  1  learner;  25«*  per  hour;  Office 
boy;  October  2.  1940.    4  weeks. 

Gilbert  Grocery  Company,  640-48  Sec- 
ond Street,  Portsmouth,  CMiio;  Wholesale 
Groceries;  1  learner;  25^  per  hour;  Gar- 
age Helper;  October  2,  1940.    4  weeks. 

Keystone  Auto  Fabric  Company,  1901 
N.  Front  Street,  Philadelphia,  Pennsyl- 
vania; Automobile  seat  covers;  1  learner; 
25«'  per  hour;  Automobile  trimmer; 
October  31,  1940.    6  weeks. 

Keystone  Auto  Fabric  Company.  1901 
N.  Front  Street,  Philadelphia  Pennsyl- 
vania; Automobile  seat  covers;  1  learner; 
25f*  per  hour;  Sewing  machine  operator, 
auto  seat  covers;  November  13,  1940, 
8  weeks. 

Signed  at  Washington,  D.  C.  this  3rd 
day  of  September  1940. 

Merle  D.  Vincent, 
Authorized  Representative  of  the 

Administrator. 


I  P.  R.  Doc.  40-3681;  Piled,  September  3,  1940; 
i^  11:39  a.  m.] 
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FEDERAL  SECURITY  AGENCY. 
Social  Security  BMurd. 

CnnncAnoN  to  tbx  Diviszon  ow  U: 
PLOYMxirr  CoMPmsATicm  in  thx  Db 
PAKTMKirr  or  Labos  un  Imsttbtui  i  or 
THK  State  or  hUasMonrngm  Puks  faiit 
TO  Sbctioh  1602  or  ihb  XnmxAL  B^ 
Ntn  Code 


punfant 

(3) 

as 


amen  led 


»n- 
de- 
of 


The  Director  of  the  Division  of  Ut  em 
Idoyment  Compensation  in  the  Deqart 
ment  of  Labor  and  Industries  of  the 
ctf  Massachusetts  having  duly  submitted 
to  the  Social  Security  Board, 
to  the  provisions  of  section  1602  (b) 
of    the    Internal    Revenue    Code, 
amended,  the  liasaachusetts  Unemifloy 
ment  Compensation  Law,  as 
and 

The  Social  Security  Board  having 
sidered  the  provisions  of  said  law  tc 
termine  whether  or  not  reduced 
eontrlbutions  are  allowable  thereolider 
under  conditions  fulfilling  the  reqi  Ire 
ments  of  section  1602  of  the  Int^^nal 
Revenue  Code; 

The  Board  hereby  finds  that 

(1)  Said  law  provides  for  a  pdoled 
fund  as  defined  in  section  1602  (c)  C 
the  Internal  Revenue  Code;  and 

(2)  Reduced  rates  of  contributione 
der  said  law  to  such  pooled  fimd  art 
lowable  only  in  accwdance  with  the 
visions  of  section  1602  (a)  (1)  of 
Internal  Revenue  Code. 

Pursuant  to  the  provisions  of  secjuon 
1602   (b)    (3)   of  the  Internal 
Code,  the  Board  hereby  directs  that 
foregoing  findings  be  certified  to  the 
vision  of  Unemi^oyment  Compensi  ti(» 
in  the  Department  of  Labtn*  and  Inpus- 
tries  of  the  State  of  Massachusetts. 

[ssAL]  SociAi.  Sbcobitt  BoaJd, 

A.  J.  Altmbtkr, 
Chairmqft 
August  30.  1940. 

Approved: 

Paul  V.  McNutt, 

Administrator. 
August  31,  1940. 

(P.  R.  Doc.  40-3677:  FUed,  September  3, 
11:82  a.  m.) 


FEDERAL  TRADE  COMMISSION. 

(Docket  No.  3778] 

In  the  Mattes  or  Pofulae  Puced  Eksss 
MAiturACTUKERS  Oioup.  INC.;  Dress  Re 

TURNS  CONTR<X.  BUREAU,  INC.;  AND  T  lEIR 

Respective    OmcERS,   DnscroRS    and 
Members 

order  appointing  trial  examiner  and  felx- 
ing  time  and  place  tok.  taking  testib  ony 

At  a  regular  session  of  the  Pet  eral 
Trade  Commission  held  at  its  offlc ;  in 
the  City  of  Washington.  D.  C,  on  [the 
27th  day  of  August,  A.  D.  1940. 

This  matter  being  at  issue  and  r4ady 
for  the  taking  of  testimony,  and  pursi  lant 
to  authority  vested  in  the  Federal  Trade 


)  of 

un- 
al- 

)ro- 
the 


Revenue 
the 
Di- 


940; 


Commission,  tmder  an  Act  of  Congress 
(38  Stat.  717;  15  XJS.CJi..  Section  41). 

It  is  ordered.  That  John  J.  Keenan,  a 
trial  examiner  of  this  Commission,  be  and 
he  hereby  Is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  talcing 
of  testimony  in  this  proceeding  begin  on 
Monday.  September  9. 1940.  at  ten  o'clock 
in  the  foreno<m  of  that  day  (eastern 
standard  time) .  in  the  St.  George  Hotel, 
Brooklyn.  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex- 
aminer is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  trial  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 


[SEAL] 


Otis  B. 


Johnson. 
Secretary. 


(F.  R.  Doc.  40-3663:  Piled,  Avigust  31.   1940; 
11:02  a.,  m.] 


(Docket  No.  4034] 


In  the  Matter  or  The  Robinson  (?lat 
Product  Company,  a  Corporation;  The 
Robinson  Clay  Product  Company  or 
New  York,  a  Corporation;  Universal 
Sewer  Pipe  Ccmporation,  a  Corpora- 
tion; Rochester  Builders  Supply  As- 
sociation. AN  Association  or  Building 
Supply  Dealers;  Edwin  C.  Kaelber, 
Individually  and  as  Secretary  op  the 
Rochester  Builders  Supply  Associa- 
tion; Russell  L.  Pinkley  and  Urban 
O.  Wecxesser,  Copartners  Doing 
Business  Under  the  Firm  Name  and 
Style  or  Empire  Clay  Products  Co.; 
Frank  A.  Seiser.  an  Individual  Doing 
Business  Under  the  Firm  Name  and 
Style  op  Acme  Builders'  Supply  Co.; 
American  Clay  L  Cement  Corporation, 
A  Corporation;  Nazareth  L.  Montal- 
bine  and  George  E.  Hartman,  Copart- 
ners Doing  Business  Under  the  Firm 
Name  and  Style  op  Barnard  Service  & 
Supply  Co.;  Britton  Stone  &  Supply 
Corporation,  a  Corporation;  Comac 
Builders'  Supply  Corp..  a  Corpora- 
tion; Gaetano  Della  Pietra,  an  Indi- 
vidual; DoMiNE  Builders  Supply  Co., 
Inc..  a  Corporation;  John  G.  Bianchi. 
AN  Individual  Doing  Business  Under 
THE  Firm  Name  and  Style  of  Flower 
City  Builders'  Supply  Company; 
GooDSTONE  Manupacturing  Co..  Inc.,  a 
Corporation;  H.  D.  Grey  Corporation, 
A  Corporation;  Hutchison-Rathbun, 
Inc.,  a  Corporation;  The  Irondequoit 
Coal  and  Supply  Company,  a  Corpora- 
tion; Keystone  Builders  Supply  Com:^ 
PANY,  Inc.,  a  Corporation;  Mann 
Builders  Supply  Co..  Inc..  a  Corpora- 
tion; Leslie  E.  Fields  and  Lena 
Matthews,  Copartners  Doing  Busi- 
ness Under  the  Firm  Name  and  Style 
or  Matthews  k  Fields;  R.  B.  Mason, 
AN  Individual  Doing  Business  Under 
the  Firm  Name  and  Style  of  Russell 


B.  Mason  Company:  Ardean  R.  Millis, 
Inc.,  a  Corporation;  Monroe  Block 
Co..  Inc..  a  Corporation;  William 
Heydweiller.  an  Individual  Doing 
Business  Under  the  Firm  Name  a.vd 
Style  of  Peoples  Coal  &  Lumber  Co.; 
George  Rappl  and  George  Hoenic, 
Copartners  Doing  Business  Under  the 
Firm  Name  and  Style  op  Rappl  b 
HoENiG  Co.;  Rochester  Lime  &  Cement 
Corporation,  a  Corporation;  Roches- 
ter Lumber  Company,  a  CoRPORAnoN; 
Schaetper  Brothers  Builders  Supply 
Co..  Inc..  a  Corporation;  Stonewood 
Builders  Supply.  Inc.,  a  Corporatioh; 
Theodore  H.  Swan  Brick  &  Tile  Co., 
Inc..  a  Corporation;  Van  de  Visse  ft 
KiLDEA  Lumber  Co..  Inc..  a  Corpora- 
tion; Joseph  L.  Weckesser.  an  Indi- 
vidual; Whitmore-Rauber  &  Vicimjs, 
A  Corporation;  Sinamus  &  Beck,  Inc.. 
A  Corporation;  Pittsford  Lumber  Co., 
Inc..  a  Corporation;  Schreib  &  Wat- 
son, Inc.,  a  CoRPCMtATioN 

order  APPOINTING  TRIAL  EXAMINER  AND 
FIXING  TIMS  AND  PLACE  FOR  TAKING  TES- 
TIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofiBce  in 
the  City  of  Washington,  D.  C  .  on  the 
27th  day  of  August.  A.  D.  1940 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Fed- 
eral Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.S.C.A.,  sec. 
41). 

It  is  ordered.  That  Arthur  F.  Thomas, 
a  trial  examiner  of  this  Coniniission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday,  September  17.  1940.  at  ten 
o'clock  in  the  forenoon  of  that  day  (east- 
ern standard  time)  in  Room  500,  45 
Broadway.  New  York  City,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex- 
aminer is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial  ex- 
aminer will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  direction  of  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretary. 

I  P.  R.  Doc.  40-3664;   Filed,  August  31.  IW: 
11:02  a.  ml 


(Docket  No    4199 1 
In  the  Matter  of  The  Primfit  Textui 
cobcpany,  a  corporatkn 

ORDER  appointing  TRIAL  EXAMINKK  AND  FIX- 
INC  TIME  AND  PLACE  FOR  TAKING  TESTI- 
MONY 

At  a  reguar  ses.sion  of  the  Federal 
Trade  Commission,  held  at  its  ofiicein 
the  City  of  Washington,  D.  C  on  the 
28th  day  of  August,  A.  D.  1940. 
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This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.C-A.,  sec.  41), 

It  is  ordered.  That  Edward  E.  Rear  don, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday.  September  12.  1940.  at  ten 
o'clock  in  the  forenoon  of  that  day 
(eastern  standard  time)  in  Court  Room 
820,  Federal  Building.  Cincinnati.  Ohio. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

ISEAL]  Otis  B.  Johnson. 

Secretary. 

|P.  R.  Doc.  40--3665:  Piled,  August  31,  1940- 
11:03  a.  m.l 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

[File  No.  31-417) 

In  the  Matter  of  Consolidated  Electric 
AND  Gas  Company 

ORBIR  dismissing  AMENDMENT  TO  APPLICA- 
TION UNDER  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OP   1935 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  29th  day  of  August.  A.  D.  1940. 

A  request  for  the  withdrawal  of  an 
amendment,  filed  July  18.  1940.  to  the 
above-captioned  application  having  been 
made,  and  the  matters  covered  by  such 
amendment  to  said  application  having 
two  disposed  of  by  the  Commission  in 
connection  with  its  File  No.  70-128. 

It  is  ordered.  That  such  amendment  to 
said  application  be  and  the  same  hereby 
is  dismissed. 

By  the  Commission. 

IsKAL]  Francis  P.  Brassor, 

Secretary. 

['  R.  Doc.  40-3669;   Piled.  Augmt  31,  1940; 
11:14  a.  m.] 


office  in  the  City  of  Washington.  D.  C.  on 
the  29th  day  of  August.  A.  D..  1940. 

General  Utility  Investors  Corporation, 
a  direct  subsidiary  of  a  registered  holding 
company,  having  nied  a  declaration  pur- 
suant to  Section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  regarding 
the  issue  and  sale  by  it  to  The  Chase 
National  Bank  of  the  City  of  New  York 
of  its  $2,100,000  37o  Secured  Promissory 
Note,  to  be  dated  on  or  about  August  31, 
1940  and  to  mature  one  year  from  date 
of  issuance; 

A  hearing  on  such  declaration,  as 
amended,  having  been  held  after  appro- 
priate notice; '  the  record  in  this  matter 
having  been  duly  considered; 

It  is  ordered.  That  said  declaration  be 
and  become  effective  forthwith,  subject, 
however,  to  the  following  conditions: 

"1.  That  such  issue  and  sale  of  such 
note  shall  be  in  compliance  with  the 
terms  and  conditions  of,  and  for  the  pur- 
poses represented  by,  said  declaration, 
as  amended. 

"2.  That  within  ten  days  after  the 
issue  and  sale  of  such  note  the  declarant 
shall  file  with  this  Commission  its  Cer- 
tificate of  Notification,  showing  that  the 
issue  and  sale  of  the  note  have  been  ef- 
fected in  accordance  with  the  terms  and 
conditions  of.  and  for  the  purposes  rep- 
resented by,  said  declaration  as  amended. 

"3.  That  the  Commission  reserve  ju- 
risdiction over  the  payment  of  any  fees 
to  counsel  for  The  Chase  National  Bank 
in  connection  with  the  proposed  issuance 
and  sale  of  the  present  note. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

[P.  R.  Doc.  40-3668;   Piled.  August  31.  1940; 
11:14  a.  m.] 


[Pile  No.  70-132] 


[Pile  No.  70-80] 

^  THE  Matter   of   General   Utility 
Investors  Corporation 

0«DER   relative   to   EFFECTIVENESS   OF 
DECLARATION 

j_J*  *  feg^lar  session  of  the  Securities 
^  Exchange  Commission  held  at  its 


In  the  Matter  of  American  Utilities 
Service  Corporation  and  Minnesota 
Utilities  Company 

order  permitting  declaration  to  become 
effective  and  granting  application 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  30th  day  of  August.  A.  D.,  1940 

Minnesota  Utilities  Company,  a  sub- 
sidiary of  American  Utilities  Service  Cor- 
poration, having  filed  a  declaration  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  particularly  Section  7 
thereof,  regarding  the  proposed  issue 
and  sale  of  2,600  shares  of  no  par  value 
common  stock  for  $50  per  share  in  cash, 
to  American  Utilities  Service  Corpora- 
tion; and 

American  Utilities  Service  Corporation 
having  filed  an  application  pursuant  to 
the  Public  Utility  Holding  Company  Act 


of  1935.  particularly  Section  10  thereof,  •» 
for  approval  of  such  acquisition;  and 

Said  declaration  and  application  hav- 
ing been  filed  on  August  6,  1940;  a  notice 
of  said  filings  having  been  duly  given  in 
the  form  and  manner  prescribed  by  Rule 
U-8  promulgated  pursuant  to  said  Act. 
and  the  Commission  not  having  received 
a  request  for  a  hearing  with  respect  to 
said  application  within  the  period  speci- 
fied in  said  notice,  or  otherwise,  and  not 
having  ordered  a  hearing  thereon;  and 

Minnesota  Utilities  Company  having 
requested  that  said  declaration  as  filed 
become  effective,  and  American  Utilities 
Service  Corporation  having  requested 
that  said  application  be  granted  on  or 
before  August  30.  1940;  and 

The  Commission  finding,  with  respect 
to  said  declaration  under  Section  7  of 
said  Act.  that  the  requirements  in  Sec- 
tion 7  (c)  are  satisfied,  and,  that  no 
adverse  findings  are  necessary  under 
Section  7  (d)  of  said  Act.  and,  with  re- 
spect to  said  application  under  Section 
10  of  said  Act.  that  no  adverse  findings 
are  necessary  under  Section  10  (b)  or 
Section  10  (c)  (1)  of  said  Act  and  that 
the  transaction  involved  has  the  tend- 
ency required  by  Section  10  (c)  (2)  of 
said  Act; 

It  is  hereby  ordered.  Pursuant  to  said 
Rule  U-8  and  the  applicable  provisions  of 
said  Act  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-9 
promulgated  pursuant  to  said  Act,  that 
the  aforesaid  declaration  be.  and  the 
same  hereby  is  permitted  to  become  effec- 
tive and  that  the  aforesaid  application 
be.  and  the  same  hereby  is  granted  forth- 
with, at  4:30  P.  M.,  E.  S.  T.  on  August  30, 
1940. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

Chairman  Frank  and  Commissioner 
Healy  were  absent  at  the  time  of  and 
did  not  participate  in  the  Commission 
action  herein. 

[P.  R.  Doc.  40-3667;  PUed.  Avigust  31.  1940- 
11:14  a.  m] 


'  5  PR.  2811. 


(Pile  No.  43-273) 

In   the   Matter   of   The   Narragansett 
Electric  Company 

ORDER     consenting     TO     WITHDRAWAL     OF 
DECLARATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  31st  day  of  August  1940. 

The  Narragansett  Electric  Company,  a 
subsidiary  company  of  New  England 
Power  Association,  a  registered  holding 
company,  having  filed  a  declaration  pur- 
suant to  section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  regarding 
the  issuance  to  commercial  banks  and 
trust  companies  of  declarant's  selection 
of  its  unsecured  promissory  notes  not  to 
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wit  1 


exceed  $5,000,000  outstanding  at 
time  at  prevailing  discount  rates  an  I 
maturities  of  nine  months  or  less 
declaration  having  been  permitted 
come    effective    by    the    Comm 
Interim  order  of  December  29, 1939 
extent  that  declarant  might  issue 
secured  promissory  notes  not  to 
$3,220,500  outstanding  at  any  on< 
at  prevailing  discount  rates  and 
turities  of  nine  months  or  less,  sub 
certain   conditions   In   said   ordei 
tained,  and  the  Commission  hav  ng 
other  respects  reserved  jurisdictior 
said  declaration:  and 

Said  The  Narragansett  Electric 
pany  having  now  requested  an  ord^ 
mittlng  the  withdrawal  of  paAA 
tion.  stating  for  its  reason  that  the 
heretofore  taken  by  the 
connection  with  the  company's 
tion  in  Pile  No.  70-63  has  obviated 
necessity  of  further  proceedings 

It  is  ordered.  That  the 
hereby  consents  to  the  withdrawal 
such  declaration  Insofar  as 
Issue  or  sale  of  any  securities  in 
of  the  amoimt  as  to  which  said 
tion    has    been    permitted    to 
effective. 

By  the  Commission. 
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[SEAL] 


Francis  P.  Brass(  k. 
Secrg  ary 


(F.  R.  Doc.  40-4682;  FUed.  September 
11:42  a.  m.] 
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[Pile  No.  70-48] 

In  the  Matter  of 

Peoples  Light  and  Power  Company 

notice  regarding  filing  subject  to 

RULE  U-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C.  on 
the  3rd.  day  of  September.  A.  D.  1940. 

Notice  is  hereby  given  that  a  declara- 
tion has  been  filed  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  by  the  above  named 
party  or  parties:  and 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 19.  J 940.  at  4:30  P.  M.,  E.  S.  T., 
or  1:00  P.  M..  E^S.  T,.  if  such  date  be 
a  Saturday,  request  the  Commission  in 
writing  that  a  hearing  be  held  on  such 
matter,  stating  the  reasons  for  such  re- 
quest and  the  nature  of  his  interest,  or 
may  request  that  he  be  notified  if  the 
Commission  shoulc^  order  a  hearing 
thereon.  At  any  time  thereafter  such 
declaration  as  filed  or  as  amended,  may 
become  effective  or  may  be  granted,  as 
provided  in  Rule  U-8  of  the  Rules  and 
Regulations  promulgated  pursuant  to 
said  Act.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and  Ex- 
change Commission.  Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  declaration,  which  is  on  file  in  the 


office  of  said  Commission,  for  a  state- 
ment of  the  transactions  therein  pro- 
posed,  which  are  summarized  below: 

Declarant  proposes  to  use  $100,000  to 
purchase  and  retire  not  less  than  an 
equal  face  amount  of  its  Scrip  Certifi- 
cates  with  all  claims  for  interest  thereon 
which  mature  January  1,  1946.  The 
face  amount  of  Scrip  issued  and  out- 
standing  as  of  June  30,  1940  was  $375,. 
952.50  which,  with  interest  tht  reon  from 
January  1,  1936  to  June  30,  1940  at  the 
rate  of  5%  per  annum  (payable  only 
at  maturity  or  earlier  redemption)  in 
the  amount  of  $84,589.31,  makes  the 
total  liability  of  declarant  on  account  of 
said  Scrip  as  of  June  30,  1940  aggregate 
the  sum  of  $460,541.81. 

Declarant  states  that  it  proposes  to 
purchase  Scrip  from  the  holders  thereof 
at  the  lowest  prices  at  which  it  is  ob- 
tainable pursuant  to  advertisement  for 
tenders  to  sell  Scrip  to  the  declarant 
and/or  in  the  open  market  at  prices  up 
to  but  not  exceeding  the  principal 
amount  thereof.  Declarant  further 
states  that  it  will  reserve  the  right  to 
reject  or  accept  any  and  all  tenders. 

Declarant  requests  that  the  declara- 
tion become  effective  on  the  20th  day 
of  September  1940. 

[SEAL]  Francis  P.  Brassor, 

Sccretarii. 

[F.    R.    E)oc.    40-3683;    Filed.    September  S, 
1940:  12:02  p.  m.] 
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Washington,  Thursday,  September  5,  1940 


The  President 


EXECUTIVE  ORDER 

AXXNDING  EZBCUTZVX  Oroer  No.  7908  OF 
June  9.  1938.  Trahsfekking  Certain 
Lands  to  the  Secretary  of  Agricul- 
ture FOR  Use,  ADMUflSTRATION,  AMD  DIS- 
POSITION Uhder  Title  m  of  the  Bank- 

HEAD-JOMES  FARM  TkVANT  ACT 

By  virtue  of  the  authority  vested  in  me 
by  section  45  of  the  Bankhead -Jones 
Farm  Tenant  Act,  m}proved  July  22.  1937 
(50  Stat.  522),  I  hereby  amend  the  two 
provisos  contained  in  Executive  Order 
No.  7908^  of  June  9,  1938,  transferring 
certain  lands  to  the  Secretary  of  Agri- 
colture  for  use,  administration,  and  dis- 
position under  Title  m  of  the  Bank- 
head-Jones  Farm  Tenant  Act,  to  read 
as  follows: 

"Provided.  Tliat  no  lands  heretofore  or 
hereafter  set  apart  and  resored  from  the 
public  domain  for  use,  administration, 
and  disposition  in  aocordaace  with  the 
provisioDs  of  Title  in  of  the  said  Bank- 
head-Jones  Fann  Tenant  Act  and  the  re- 
lated provisions  of  Title  IV  thereof,  shall 
be  disposed  of  by  sale,  exchange,  or  grant, 
in  accordance  with  the  provisions  of  said 
act,  without  the  approval  of  the  Secre- 
tary of  the  Interior,  and  no  transfer  of 
title  to  such  lands  shall  be  complete  un- 
less evidenced  by  patent  issued  by  the 
General  Land  OfBce; 

"And  provided  further.  That  this  order 
shaU  not  apply  to  any  of  the  said  lands 
which  have  been,  by  Executive  order  or 
Bfoclamation,  included  in  or  reserved  as 
a  part  of  a  national  forest  or  of  a  wildlife. 
waterfowl,  migratory  bird,  or  research 
refuge,  and  that  this  order,  or  any  order 
which  may  hereafter  set  apart  and  re- 
«rve  lands  from  the  public  domain  for 
'IK,  administration,  and  disposition  in 
J«»rdance  with  the  provisions  of  Title 
™  of  the  said  Bankhead-Jones  Farm 
Tenant  Act  and  the  related  provisions  of 
3»tje  IV  thereof,  shaU  not  apply  to  the 
n«ht.  title,  and  interest  of  the  United 

*8Pil.  1389. 


states  in  the  mineral  resources  of  the 
lands  which  have  been,  or  may  hereafter 
be.  set  apart  and  reserved  from  the  pub- 
lic domain,  and  shall  not  restrict  the 
disposition  of  such  mineral  resources  un- 
der the  public-land  laws." 

Franklin  D  Roosevelt 
The  White  House, 

Aug.  31st.  1940. 

[No.  8531] 

[F.  B.  Doc.  40-3685:  Piled,  September  3,  1940: 
3:50  p.  m.] 
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§  212.1  Definitions.  For  the  purpose 
of  these  instructions  and  the  notes  and 
loan  agreements  or  mortgage  relating 
thereto,  the  following  terms  shall  be  con- 
strued, respectively,  to  mean: 

* 

(a)  EUgible  producer.  Any  person, 
partnership,  association,  or  corporation 
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producing  wheat  as  landowner,  landloi  i, 
or  tenant  upon  whose  farm  the  acrea  le 
classifled  as  1940  wheat  acreage  unc  ir 
the  1940  Agricultural  Consenration  Pr  > 
gram  does  not  exceed  the  1940  whcfct 
acreage  allotment  established  for 
farm  imder  such  program.  If  a  farm  w  is 
designated  as  a  nonwheat  allotment  f  ai  tn 
under  said  Program,  the  wheat  produc  !d 
on  the  farm  will  not  be  eligible  collate^ 
for  a  wheat  loan 

(b)  EUgible  wheat.    (1)  Wheat  of  t  c 
ceptable  quality  as  defined  below,  wh  ch 
was  produced  in  1940,  the  beneficial   d- 
terest  to  which  Is  and  always  has  Ix  en 
in  the  eligible  producer,  or  (ii)  wheat 


acceptable  quality  as  defined  below,  wh  ch 
was  received  by  an  eUglble  isroducer 


indemnity  for  a  loss  paid  by  the  Fede  ral 


Crop  Insurance  Corporation  and  wheat 
of  acceptable  quality  as  defined  below, 
which  was  purchased  by  an  eligible  pro- 
ducer rec^ving  a  cash  indemnity  from 
the  Federal  Crop  Insurance  Corporation; 
however,  the  total  number  of  bushels  thus 
declared  eligible  ^lall  not  be  in  excess 
of  the  number  of  bushels  approved  by 
the  Pted»al  Crop  Insurance  Corporation 
as  the  amount  of  loss  subject  to  indemni- 
fication: 

(1)  Wheat  of  any  class  grading  No.  3 
or  better,  or  wheat  grading  No.  4  or  5 
soldy  on  the  factor  of  test  weight  but 
otherwise  grading  No.  3  or  better  (ware- 
house stored  wheat  grading  less  than  No. 
3  to  be  acceptable,  the  inspection  cer- 
tificate where  required  by  Commoditly 
Credit  Corporation  or  otherwise  the  ware- 
house receipt  must  contain  a  statement 
substantially   as   follows:    "This   wheat 

grades  No. solely  on  account  test 

weight"),  provided   that  wheat  of  the 
classes  hard  red  spring  or  durum  shall 
ccAtain    not    more   than    14  Mi    percent 
moisture,   and   wheat   of   other   classes 
shall  contain  not  more  than  14  percent 
moisture.   Wheat  of  the  classes  hard  red 
winter,  soft  red  winter,  white,  and  mixed 
wheat  of  the  above  classes  containing  not 
more  than  14y2  percent  moisture,  grad- 
ing tough.  11  otherwise  meeting  the  re- 
quirements of  Cwnmodlty  Credit  Corpo- 
ration, and  in  good  sound  condition  will 
be  eligible  for  a  loan  at  a  rate  of  two 
cents  (2<)  per  bushel  less  than  the  rate 
for  such  wheat  testing  14  percent  or  less 
in  moisture  content,  when  stored  on  the 
farm   in   all   counties  in   the   State  of 
Michigan,   and  in  all   counties  In  the 
State  of  Indiana  and  Ohio,  north  of  or 
intersected    by    the    fortieth    paraUel 
meridian. 

Wheat  otherwise  eUgible  except  by  rea- 
son of  grading  tough  or  because  of  carry- 
ing notation  as  to  weevil  or  other  Insects 
injurious  to  stored  grain  may  be  proc- 
essed at  the  producer's  expense  and  such 
wheat  will  thereafter  be  considered 
eligible  for  loan  purposes  when  the  orig- 
inal warehouse  receipt  in  addition  to 
other  original  documents,  as  set  forth  in 
CC.C.  Wheat  Form  1,  are  accompanied 
by  a  certificate  of  the  approved  ware- 
houseman issuing  said  receipts  as  follows: 
'The  wheat  represented  by  attached 

'^warehouse  receipt  No.   .  dated 

,  covering  loan  wheat 

hasbeen  processed  at  the  request  of  the 
eligible  producer  and  redelivery  will  be 
made  of  the  same  country  run  quality, 
quantity,  grade,  and  protein  as  shown  on 
the  said  warehouse  receipt  and  accom- 
panying original  inboimd  inspection, 
weight,  and  other  required  documents 
free  of  "tough"  and  "weevily"  notation. 
Lien  for  processing  charges  will  not  be 
claimed  by  warehousemen  from  Com- 
modity Credit  Corporation  or  any  subse- 
quent holder  of  said  warehouse  receipt. 

Signed 

<Addi«n)  (Warehoiiseman) 

This  provision  will  apply  only  to  wheat 

containing  up  to  a  limit  of  15Mz  percent 


moisture  in  States  west  of  the  Mississippi 
River  and  17  percent  mc^ture  in  States 
east  of  the  Mississippi  River. 

(2)  Wheat  of  the  class  mixed  wheat. 
consisting  only  of  mixtures  of  those 
eligible  grades  of  wheat  on  which  loan 
values  are  established:  Provided,  Such 
mixtures  are  the  natural  product  of  tlie 
field. 

(c)  Eligible  storage  shall  include  pub- 
lic grain  warehouses  and  farm  storage 
meeting  the  following  respective  require- 
ments: 


of 


as 


(1)  Public  grain  warehouses  must 
meet -the  requirements  of  Commodity 
Credit  Corporation,  and  must  have  exe- 
cuted warehouse  agreements  approved 
by  Commodity  Credit  Corporation. 
Such  warehouses  may  be  situated  either 
at  terminal  or  cotmtry  points. 

(2)  Farm  storage  shall  consist  of  farm 
bins  and  granaries  which  are  of  such 
substantial  and  permanent  construction 
as  to  afford  safe  storage  of  the  wheat 
for  a  period  of  2  years  and  permit  effec- 
tive fumigation  for  the  destruction  of 
insects  and  afford  protection  against  ro- 
dents, other  animals,  thieves,  and 
weather,  as  determined  by  the  county 
agricultural  conservation  committees. 

(d)  Lending  agency.  Any  bank,  coop- 
erative marketing  association,  or  other 
corporation,  partnership,  or  person  mak- 
ing loans  in  accordance  with  these  in- 
structions, which  has  executed  the  Con- 
tract to  Purchase  on  1940  C.C.C.  Form  E. 

(e)  Eligible  paper.  For  the  purpose  of 
the  Contract  to  Purchase  (1940  C.C.C. 
Pbrm  E).  eligible  paper  shall  consist  ol 
notes  of  producers,  secured  by  chattel 
mortgages  or  warehouse  receipts  repre- 
senting wheat  dated  on  or  subsequent  to 
June  1.  1940.  and  prior  to  January  1, 
1941.  and  executed  In  accordance  with 
these  instructions  with  State  documen- 
tary revenue  stamps  aflBxed  thereto  where 
required  by  law.  Notes  executed  by  an 
administrator,  executor,  or  trustee  will 
be  acceptable  only  where  valid  in  law. 

S  212.2  Areas  in  which  loans  mil  be 
made.  Loans  shall  be  made  on  eligible 
wheat  stored  in  approved  public  gram 
waiehouses  in  the  following  States: 

Arizona.  Arkansas.  California.  Colo- 
rado, Delaware,  Idaho.  Illinois.  Indiana. 
Iowa.  Kansas,  Kentucky.  Maryland, 
Michigan,  Minnesota,  Missouri.  Mon- 
tana, Nebraska,  Nevada.  New  Mexico. 
New  York,  North  Dakota,  Ohio.  Okla- 
homa, Oregon,  Pennsylvania.  South  Da- 
kota, Tennessee.  Texas.  Utah.  Virginia, 
Washington.  West  Virginia.  Wisconsin. 
and  Wyoming. 
Loans  will  be  made  on  eligible  wheat 

stored  on  farms  only  in  the  following 

counties: 
All  counties  in  California,  Colorado. 

Delaware.  Idaho.  Illinois.  Indiana,  lowa. 

Kansas,  Maryland,  Michigan.  Minnesota. 

Missouri.   Montana.   Nebraska.  Nevaaa. 

New  York.  North  Dakota.  Ohio.  (Oregon. 

Peimsylvania.  South  Dakota,  Utah,  Vir- 


ginia, Washington.  West  Virginia.  Wis- 
consin, and  Wyoming:  and  in  the  follow- 
tng  coimties  of  the  following  States: 

New  Mexico.  Colfax,  Curry,  Harding. 
Quay,  Rio  Arriba,  Roosevelt,  San  Juan. 
Taos,  McKlnley.  Mora.  San  Miguel,  and 
Union. 

Oklahoma.  Alfalfa,  Beaver,  Beckham, 
Blaine.  CTaddo,  Canadian.  Cimarron. 
Cleveland.  Comanche.  Cotton.  Craig, 
Creek.  Custer,  Dewey.  Ellis.  Garfield. 
Grady.  Grant.  Greer.  Harmon.  Harper. 
Jackson.  Kay,  Kingfisher.  Kiowa.  Lin- 
coln, Logan,  McClain.  Major.  Mayes. 
Noble,  Nowata.  Okfuskee.  Oklahoma, 
Okmulgee,  Osage,  Ottawa,  Pawnee, 
Payne,  Pottawatomie.  Rogers,  Roger 
Blills,  Texas,  Tillman,  Tulsa,  Wagoner, 
Washington,  Washita,  Woods,  and 
Woodward. 

Texas.  Archer,  Armstrong,  Bailey. 
Baylor.  Briscoe.  Carson.  Castro,  Chil- 
dress. Clay,  Cochran,  Collingsworth,  Cot- 
tle, (Crosby.  Dallam,  Deaf  Onith,  Dickens. 
Donley,  Floyd.  Foard.  Garza.  Gray,  Hale, 
Hall,  Hansford.  Hartley.  Hardeman. 
Haskell.  Hamphill,  Hockley.  Hutchinson. 
Kent.  King.  Knox,  Lamb.  Lipscomb, 
Lubbock.  I^nn.  Moore.  Motley,  Ochil- 
tree, Oldham,  Parmer,  Potter,  Randall, 
Roberts,  Sherman,  Stonewall.  Swisher, 
Terry,  Throckmorton,  Wheeler,  Wichita. 
Wilbarger,  Yoakum,  and  Young. 

§  212.3  Amount  of  loons.  Basic  loan 
values  on  wheai  of  the  designated  grades 
and  subclasses  stored  in  aK)roved  public 
grain  warehouses  or  stored  on.  farms  in 
counties  where  farm  storage  is  permitted 
are  set  out  in  1940  C.CX:.  Wheat  Form  1— 
Supplernent  1  and  State  Supplements 
thereto  (1940  C.CjC.  Wheat  Form  1— 
SuppterneTit  2—nAriSKma,  etc.)  .* 

S  212.6  Protein  premium,  Ihe  pre- 
mium shall  be  added  to  the  loan  values 
of  hard  red  spring,  hard  red  winter,  and 
hard  white  wheat  with  the  indicated  pro- 
tein content.  Such  premiums  will  be 
added  to  the  loon  value  of  farm-stored 
wheat  only  where  the  producer  presents 
a  protein  certificate  issued  by  a  labora- 
tory satfcsfaetwT  to  the  Commodity  Credit 
Corporation  and  in  the  case  of  wheat 
stored  in  aK>roved  warehouses,  the  pro- 
ducer presents  such  a  certificate  attached 
to  the  warehouse  receipt  of  an  approved 
warehouseman  or  presents  a  warehouse 
receipt  of  such  a  warehouseman  with  pro- 
tein content  indicated  thereon.  Schedule 
of  protein  premium  will  be  foimd  in  1940 
CC.C.  Wheat  Form  1— Suwdement  1. 

§  212.8  Variation  for  grades.  Lofm 
values  for  eligible  grades  and  subclasses 
shall  be  at  schedule  of  premiums  and  dis- 
counts shown  in  1940  C.C.C.  Wheat  Form 
1— Supplement  1. 

f  212.10  Determination  of  dockage, 
ttnut,  and  garlic.  The  percentage  of 
dockage  shall  be  determined  in  accord- 
ance With  the  Oflldal  Grain  Standards 
of  the  Uruted  States  and  the  weight  of 
»id  dockage  shall  be  deducted  from  the 
8ross  weight  of  the  wheat  in  determin- 

*J^*  State  Supplements  were  filed  as  a 
»»"  or  the  original  document. 


ing  tbe  net  quantity  available  for  loan. 
The  smut  condition  oi  wheat  diall  be 
determined  on  a  percentage  basis  in  ac- 
cordance with  the  Official  Grain  Stand- 
ards of  the  United  States,  in  Callfomla, 
Idaho.  Nevada,  Oregon.  Utah,  and 
Washington.  In  the  foregoing  area  the 
quantity  of  smut  shall  be  stated  in  per- 
centage in  accordance  with  the  meOiod 
described  in  paragraph  (a)  under 
"Smutty  wheat"  of  the  Official  Grain 
Standards  of  the  United  States  and  shall 
be  stated  in  terms  of  half  percent,  full 
percent,  or  whole  and  half  percent,  as 
the  case  may  be,  aaui  the  quantity  of 
smut  so  determined  in  poimds  shall  be 
deducted  from  the  weight  of  clean  wheat 
after  deduction  of  other  dockage.  Else- 
where the  smut  condition  of  wheat  shall 
be  determined  on  a  degree  basis  In  ac- 
cordance with  paragitn;^  (b)  under 
"Smutty  wheat"  of  the  Official  Grain 
Standards  of  the  United  States:  Pro- 
vided That  in  the  case  of  wheat  which 
has  an  unmistakaUe  odor  of  smut,  or 
which  contains  balls,  portions  of  balls, 
or  spores  of  smut  in  excess  of  a  quantity 
equal  to  14  balls,  but  not  in  excess  of  a 
quantity  equal  to  30  balls,  of  average  size 
in  250  grams  of  wheat,  there  shall  be 
added  to  and  made  a  part  of  the  grade 
designation,  the  words  Tight  smutty": 
Provided  further,  lliat  in  the  case  of 
wheat  which  contains  balls,  portions  of, 
balls,  or  spores  of  smut,  in  excess  of  a 
quantity  equal  to  30  balls  of  average  size 
in  250  grams  of  wheat,  there  shall  be 
added  to  and  made  a  part  of  the  grade 
designation,  the  word  "Smutty".  The 
garlic  conditi(m  of  wheat  shall  be  deter- 
mined in  accordance  with  the  Official 
Grain  Standards  of  tbe  United  States, 
and  such  condition  shall  be  made  a  part 
of  the  grade  designation  by  adding  the 
words  "light  garlicky"  or  the  word 
"Garlicky,"  as  determined  under  such 
standards. 

S  212.12  Determination  of  quantity 
of  wheat.  Loans  shall  be  made  at 
values  expressed  in  cents  per  bushel,  a 
bushel  being  determined  to  be  60  pounds 
of  clean  wheat  free  of  dockage,  when 
determined  by  weight,  or  1.25  cubic  feet 
of  wheat  testing  60  pounds  per  boshd 
when  determined  \yy  measurement.  A 
deduction  of  three-quarters  of  a  pound 
for  each  sack  will  be  made  in  determin- 
ing the  net  quantity  of  the  collateral 
when  stored  as  sacked  grain.  In  deter- 
mining the  quantity  of  wheat  in  farm 
storage  by  measurement,  fractional 
pounds  of  the  bushel  test  weight  for 
wheat  testing  less  than  60  pounds  per 
bushel  will  be  disregarded,  and  the 
quantity  determined  as  above  will  be 
the  following  percentages  of  the  quan- 
tity determined  for  60-pound  wheat: 

Percent 

For  wheat  testing  60  pounds  or  ovear 100 

For   wheat   testing   59   pounds  or  over. 

but  less  than  60  pounds 98 

For   wheat   testing   58   pounds   or  over. 

but  less   than   59   poiinds 97 

For   wheat   testing   57   pounds  or   OTcr, 

but  less  than  58  pounds 95 

For   wheat   testing   56   pounds   or   over. 

but  less  than  57  poimds 93 


Percent 

Por  wheat  testing  55  pounds  or  over, 

bat  less  than  56  pounds 92 

Fw  wheat   testing   54  pounds  or  over. 

but  less  than  55  potmds 90 

For   wheat   testing   53   pounds  or  over, 

but  less  than  54  poxinds 88 

For  wheat   testing   52   pounds   or  over. 

but  less  than  53  pounds 86 

Ft>r  wheat  testing  51   pounds   or  over. 

but  less  than  52  pounds 83 

For  wheat  testing   50  pounds   or   over, 

but  less  than  51  pounds 80 

!  212.13  Maturity  and  interest  rate. 
Loans  on  1940  C.C.C.  Wheat  Form  A 
(farm  storage)  will  mature  ten  (10) 
months  from  date  of  execution.  Loans 
on  1940  C.C.C.  Wheat  Form  B  (warehouse 
storage)  will  mature  eight  (8)  months 
from  date  of  execution  but  not  later  than 
April  30. 1941.  All  loans  will  bear  interest 
at  the  rate  of  3  percent  per  annum. 

§  212.14  Public  warehouses.  Com- 
modity Credit  Corporation  win  accept 
only  negotiable,  Insured  warehouse  re- 
ceipts covering  wheat  pledged  as  col- 
lateral to  notes  on  1940  C.C.C.  Wheat 
Form  B  issued  by  any  public  grain  ware- 
house approved  by  or  acceptable  to  Com- 
modity Credit  Corporation.  Warehouse- 
men desiring  t^jproval  are  advised  to 
communicate  with  the  Special  Repre- 
sentative of  Commodity  Credit  Corpora- 
tion serving  the  area  in  which  the  ware- 
house is  located.  A  list  of  the  approved 
warehouses  and  their  locations  will  be 
available  at  the  office  of  the  Special  Rep- 
resentative shown  in  S  212.24  hereof  or 
any  State  or  county  agricultural  con- 
servation office.  Tlie  warehouse  agree- 
ment will  limit  the  warehouseman's  lien 
and  Impose  additional  obligations  to 
Commodity  Credit  CorporatiorL  Ap- 
proved warehousemen  shall  not  issue  and 
have  outstanding  at  any  time  warehouse 
receipts  in  excess  of  the  normal  wcH-king 
capacity  or  licensed  capacity  ot  the  ware- 
houses. Under  the  terms  of  the  ware- 
house agreement,  warehousemen  are  re- 
quired to  deliver  either  the  identical 
wheat  or  country-run  quality  wheat  of 
the  quantity,  class,  grade,  and  protein 
content  within  one-half  of  1  percent  as 
stated  on  the  warehouse  receipts  or  the 
accompanying  documents.  All  wheat 
pledged  as  security  for  a  note  must  be  in 
the  same  warehouse,  and  each  producer 
must  arrange  for  the  storage  of  wheat 
in  an  approved  warehouse  either  at  a 
country  or  terminal  point.  Producers 
should  arrange  for  cleaning  wheat  placed 
in  storage  containing  in  excess  of  2  per- 
cent dockage  in  order  to  avoid  excessive 
charges  for  transpcotation.  conditioning, 
and  storage.  Wheat  containing  smut  or 
gaiiic  should  not  be  commingled  by  the 
warehouseman  with  wheat  free  from  such 
smut  or  garlic. 

S  212.15  Warehouse  receipts.  Ware- 
house receipts  must  be  dated  on  or  prior 
to  the  date  of  the  related  note  and  prop- 
erly assigned  by  an  endorsement  in  blank 
so  as  to  vest  title  in  the  holder,  or  Issued 
to  bearer,  and  must  be  issued  by  ap- 
proved warehousemen  ^(^o  are  not  owners 
of  the  wheat.  Unless  the  warehouse  re- 
ceipts are  stamped  or  printed  "Insured" 
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there  must  be  attached,  or  Included  in  the  I 
oertlflcate  of   the   warehooBenum.   the  I 
statement  that  the  wheat  la  Insured  for 
not  less  than  market  value  against  toe 
hazards  of  Are,  Ughtnhis.  inherent  esplo- 
slon,  and  windstorm,  cyckme.  and  tor- 
nado,    commodity  Credit  Oorporatlon 
win  not  accept  warehouse  reoelpU  indi- 
cating any  lien  for  charges  prior  to  un- 
loading in  or  delivery  to  the  warrtiouse 
Issuing  such  receipts.    lien  for  storage 
charges  will  be  recognl»d  tyOcanmodlty 
Credit  Corporation  only  from  May  15, 
1940  or  the  dates  of  the  wardioiise  re- 
ceipts, whichever  is  later.   Such  receipts 
must  set  out  In  their  written  or  printed 
terms  the  gross  weltfit  or  bushels,  the 
class  and  grade,  degree  or  percentage  of 
smut  or  garlic  and  dockage  of  Ihe  wheat 
represented  thereby,  and  aU  other  facta 
and  sUtements  required  to  be  sUted  in 
the  written  or  printed  terms  of  a  negO: 
tlable  warehouse  receipt  under  the  pro- 
visions of  section  2  of  the  Uniform  Ware- 
house Receipts  Act;  such  weight,  grade, 
and  protein  determination  (If  any)  shall 
be  on  basis  of  the  Inbound  movement  <» 
delivery  of  grain  to  any  apiiroved  wa     _ 
house;  Prooided,  warehouse  receipts  must 
be  accompanied  by  a  certtflcate  of  th« 
warehouseman  Identified  to  the  ware- 
house receipt,  setting  forth  the  Infonna- 
tkm  required  above  which  may  not  b« 
Included  In  such  receipts.   The  molstun 
content  of  the  wlieat  also  must  be  showi 
except   for   wheat   stored   in  foUowini 
Stotes:     California.    Idaho.     MonUna 
Nevada,  North  Dakota,  Oregon.  SouU 
Dakota.  Utah,  Washington,  and  Wyo 
mlng.    (m  the  States  of  OiUifomia.Idah£ 
Nevada.  Oregon,  Utah,  and  Washlngtoa 
where  it  is  not  the  practice  of  warehouse 
men  to  show  grade  of  wheat  on  the  ware 
house  receipt,  such  receipt  may  be  ac 
companied  by  a  certificate  of  the  ware 
houseman    identifying    the    Inspectloi 
certificate  and  protein  content  to  sal^ 
warehouse  receipt  In  the  f oUowlng  form 


dal  inbound  weight  and  tnspectian  oer- 
Uflcates  must  xvpneent  wlieat  unloaded 
in  ttie  warehouse  issuing  said  receipt  and, 
except  as  stated  above,  the  inspection 


I    hereby    certtfy    that    a    wpwnt^^ » 
aample  wm  dnum  by  me  tron»  the  whei  c 

stored  under  wmrehoase  raeelpt  Ho. . 

♦»>«t  Mid  aecnple  wm  ■nhmttted  to  en  Iz  - 
mtetar    Uoenaed    under    the    U.    8.    Oral  i 
aZtOanda  Act  and  that  this  ie  the  gra<  » 
oertlflcete  that  was  iMoed  thereon,   and 
asive  further,  on  preeentatton  of  euch 
houae  receipt,  to  deliver  to  the  holdtr  1 
the  idenUcal  grain  lepreeentert  theceby, 
wheat  of  equal  ctxantrf-ran  quality  of  tl  e 
ft^mm  elan  and  grade  and  protein,  said  pr<  - 
teln  to  be  deUTcred  within  toleranoe  <rf  onf- 
half  of  1  percent  If  original  wheat 
lyaed  for  protein. 


) 


Each  warehouse  receipt  must  also 
accompanied  by  the  original  or  duplica  e 
original,  official  inbound,  weight  and  i  - 
spectlon  certificates  and  protein  cottl 
cate  properly  ideiitifled  to  the  wheat  co 
ered  thereby,  where  available,  provid  d 
that  in  the  foregoing  States  and  at  te  - 
iT^iwai   and  subterminal  warehouses 
other  areas  where  licensed  inspectors  s  re 
not  available,  certificates  of  the  wax  »- 
houseman  and  licensed  grain  inspect  u- 
as  to  grade  may  be  accepted.    Suchofi 


oertUtoate  must  be  issued  by  an  Inspec 
tor  licensed  under   the   United   States 
Grain  Standards  Act.    Bach  warehoaise 
receipt  representing  wheat  received^  by 
rail  or  barge   (except)    those  covering 
wheat  of  the  subclasses  soft  white,  west- 
em  white,  white  dub,  red  winter,  west- 
em  red,  and  red  durum  In  any  State 
and  hard  winter  or  ydlow  hard  winter 
produced  in  the  States,  or  In  areas  tribu- 
tary to  mailcets  whera  protein  content  Is 
not  customarily  (required)  nrast  either 
show  the  protein  content,  as  determined 
by  a  recognized  protein-testing  labora- 
tory or  be  accompanied  by  an  original  or 
duplicate  certificate  Issued  by  such  labo- 
ratory showing  the  protein  content  and 
properly  identified  as  to  the  wheat  cov- 
ered thereby  either  by   the  respective 
warehouse  receipt  nmnber.  or  the  bin 
number  and  warehouse  description,  or  by 
car  numl)er. 

8  212.16  Farm  storage.   Wheat  stared 
on  the  farm  must  have  been  stored  In 
the  granary  at  least  30  days  prior  to  its 
Inspection  for  measurement,  sami^lng. 
and  sealing.    In  accordance  with  regu- 
lations Issued  by  the  Secretary  of  Agri- 
culture, the  State  and  county  agricul- 
tural conservation  committees  win  in- 
spect and  aivrove  storage  facilities  and 
win  arrange  for  measuring,  sampling, 
grading,  and  sealing  the  wheat  c(Hlateral 
in  apmioved  structures.    Chattel  mort- 
gages covering  farm-stored  ^leat  must 
be  executed  and  filed  in  accordance  with 
the    appUcable    State    law.    Producers 
may  obtain  information  and  assistance 
from  the  county  agricultural  conserva- 
tion committees  in  regard  to  the  execu- 
tion an«<  filing  of  such  chattel  mortgages. 
Where  the  borrower  is  a  tenant  farmer, 
and  the  wheat  ctdlateral  is  stored  on  tiie 
farm,  the  expiration  date  of  the  lease 
shaU  be  given  in  section  2  (c)   oi  the 
chattd  mortgage.  If  the  expiration  date 
of  the  lease  is  prior  to  1  year  after  the 
execution  of  the  note,  the  borrower  must 
secure  from  the  owner  and  other  inter- 
ested parties,  consent  that  the  coUateral 
may  ronain  in  the  described  storage 
structure  for  1  year  without  any  charge 
other  than  agreed  to  be  paid  to  the  bor- 
rower for  storing  the  collateral.    The 
consent  agreement  is  set  forth  on  the 
reverse  side   of  the  cliattel  mortgage. 
Each  producer  must  designate  in  section 
4  of  the  chattel  mortgage  a  shipping 
point  reasonably  convenient  for  the  de- 
livery of  the  wheat  as  determined  by  the 
county  committees.    Notes  and  chattel 
mortgages  wlU  not  be  acceptaUe  which 
provide  a  shipping  point  other  than  the 
normal  shipiring  point  customarily  used 
by  the  producers  in  the  locality  in  which 
the  wheat  was  produced.    A  separate 
note  and  chattel  mortgage  must  be  sub- 
mitted for  wheat  stored  on  each  quarter 
section  of  land.    Commodity  C^redit  Ck)r- 
porafeion  wiU  pay  7  cents  per  bushel  for 


storing  the  wheat  for  the  period  ending 
10  m^»^th«  from  the  execution  of  the 
loan,  with  the  privilege  of  keeping  the 
wheat  in  storage  an  additional  2  months 
without  extra  payment:  Provided.  Such 
payment  will  be  conditioned  upon  the 
delivery  of  the  mortgaged  wheat  of  the 
qaanttty  and  quality  described  In  the 
chattel  mortgage:  Prortded  further. 
That  if  delivery  is  made  ihIot  to  matu- 
rity upon  the  request  or  with  the  consent 
of  commodity  Oedit  Corporation,  one- 
half  cent  per  bushel  per  month  or  major 
portion  thereof  storage  will  be  allowed 
for  the  time  stored. 

Deficiencies  due  to  quantity  or  quality 
of  wheat  delivered  or  any  other  amount 
due  Commodity  Credit  Corporation  will 
be  deducted  from  any  amounts  or  al- 
lowances due  borrower  by  Commodity 
Credit  Corporation. 

§  212.17  Chattel  mortgages.  All  doc- 
uments must  be  carefully  examined  as 
to  compliance  with  the  following  re- 
quirements: 

Caiifornia.     The    mortgage    must   be 
executed    and    acknowledged    by    the 
mortgagor  and  spouse.    Mortgagor's  affi- 
davit of  good  faith  and  receipt  must  be 
completed  by  the  mortgagor  and  spouse. 
and  the  mortgagee's  affidavit  of   good 
faith  must  be  completed  by  a  member  of 
the  county  committee  as  agent  for  Com- 
modity Credit  Corporation.    The  mort- 
gage must  be  recorded  in  the  ofBce  of 
the  recorder  of  the  county  in  which  the 
wheat  is  stored,  and  if  the  mortgagor  is 
a  resident  of  aiwther  county  in  the  State, 
a  di«Jllcate  executed  copy  of  the  mort- 
gage must  be  recorded  in  the  office  of 
the  recorder  of  the  county  in  which  such 
mortgagor  resides. 

Colorado.  The  mortgage  must  be  exe- 
cuted and  acknowledged  by  the  mortga- 
gor. The  original  or  a  duplicate  copy 
thereof  must  be  filed  for  record  in  the 
ofBce  of  the  clert  and  recorder  of  the 
county  in  which  the  wheat  is  stored. 

Delaunre.  The  mortgage  must  be  exe- 
cuted and  acknowledged  by  the  mort- 
gagor, and  both  the  mortgagor's  and 
mortgagee's  affidavit  of  good  faith  must 
be  executed.  "Hie  mortgagee's  affidavit 
must  be  completed  by  the  payee  of  the 
note,  or  in  case  of  direct  loans,  by  a 
member  of  the  county  committee  as 
agent  of  the  Commodity  C^redit  Corpo- 
ration. The  mortgage  must  be  filed  for 
record  in  the  office  of  recorder  in  the 
county  in  which  the  wheat  is  stored 
within  10  days  from  the  date  of  ac- 
knowledgment. 

Idaho.  The  mortgage  must  be  exe- 
cuted and  acknowledged  by  the  mortga- 
gor and  spouse,  -nie  original  or  a  dupn- 
cate  copy  must  have  typed  or  stamps 
thereon  the  foHowlng  aflldavlt  signea 
and  acknowledged  by  a  member  of  tne 
county  committee  as  agent  of  Commod- 
ity Credit  ConxH^tion: 

•nie  undersigned,  being  duly  sworn, 
deposes  and  states  that  he  is  the  ag<m» 
of  CJommodity  Credit  Corporation  ana 
that  the  foregoing  mortgage  Is  a  true 


and  correct  copy  of  the  original  mc«t- 
gage  executed  by  the  mortgagor. 


(Agent  at  Commodity  Credit  Oorporatlon) 
BubGcrlbed  and  sworn  to  before  me  this 
day  of .  19—. 


(Notary  Public) 

The  original  or  a  duplicate  copy  with  the 
fM^oing  affidavit  must  be  filed  for  rec- 
ord in  the  office  of  the  county  recorder  of 
the  county  in  wliich  the  wheat  is  stored. 

Illinois.  The  mortgage  must  be  exe- 
cuted and  acknowledged  by  the  mort- 
gagor. The  original  mortice  must  be 
endorsed  by  the  mortgagee  or  his  agent 
IS  follows:  "This  mortgage  to  be  filed  but 
not  recOTded."  and  filed  for  record  within 
10  days  from  the  date  of  execution  in  the 
dDce  of  the  recorder  of  deeds  of  the 
county  in  which  the  mortgagor  resides, 
or,  if  a  nonresident  of  the  State,  in  the 
office  of  the  recorder  of  deeds  of  the 
county  in  Which  the  wheat  is  stored. 
Commodity  Credit  Corporation  will  not 
accept  any  note  secured  by  mortgage  filed 
for  record  later  than  10  days  after  the 
date  of  the  note  and  mortgage. 

Indiana.  The  mortgage  must  be  exe- 
cuted and  acknowledged  by  the  mort- 
gagor. The  original  mortgage  must  be 
filed  for  record  within  10  days  from  the 
date  of  execution  in  the  oSice  of  the  re- 
corder of  the  county  in  which  the  mort- 
gagor resides,  or.  if  a  nonresident  of  the 
State,  in  the  office  of  the  recorder  of 
the  county  in  which  the  wheat  Is  stored. 
(Commodity  C:;redlt  (>>rporatlon  will  not 
accept  any  note  secured  by  mortgage  re- 
corded later  than  10  dajrs  after  the  date 
of  the  note  and  mortgage. 

lotDo.  The  mortgage  must  be  executed 
and  acknowledged  by  the  mortgagor  and 
spouse.  The  original  ot  a  duplicate  copy 
must  be  filed  for  record  in  the  office  of 
the  recorder  of  the  county  in  which  the 
mortgagor  resides,  or,  if  a  nonresident 
of  the  State,  in  the  office  of  the  recorder 
of  the  ooimty  in  which  the  wheat  is 
stored. 

Kansas.  The  mortgage  must  be  exe- 
cuted by  the  mortgagor  and  spouse.  The 
original  or  a  duplicate  copy  must  be  filed 
for  record  immediately  upon  the  execu- 
tlOD  of  the  mortgage  in  the  office  of  the 
register  of  deeds  of  the  county  In  which 
the  mortgagor  resides,  or,  if  a  nonresi- 
dent of  the  State,  in  the  office  of  the 
'•Kister  of  deeds  of  the  county  In  which 
the  wheat  is  stored.  Commodity  Credit 
Corporation  wiU  not  accept  any  note  se- 
cured by  mortgage  filed  for  record  later 
*ban  10  days  after  the  date  of  the  note 
•Dd  mortgage. 

Maryland.  The  mortgage  must  be 
executed  and  acknowledged  by  the  mcHt- 
l««or,  and  the  mortgagor's  affidavit  of 
food  faith  must  be  executed.  The  mort- 
jJKe  must  be  fUed  for  record  in  the  of- 
fice of  the  county  clerk  of  the  coimty 
to  which  the  mortgagor  resides,  or,  if  a 
wnresident  of  the  State,  in  the  office  of 
we  county  clerk  of  the  county  In  which 
we  wheat  ts  stored. 


MUMgan.  The  mortgage  must  be  exe- 
cuted by  the  mortgagor.  The  mort- 
gagor's affidavit  of  good  faith  and  receipt 
on  such  mortgage  must  be  completed  by 
the  mortgagm*.  The  original  or  a  dupU- 
cate  copy  of  the  mcntgage  must  be  filed 
for  record  in  the  office  of -the  register 
of  deeds  of  the  county  in  which  the 
wheat  is  stored.  If  the  mortgagor 
resides  in  another  coimty  within  the 
State,  the  triplicate  copy  of  the  mortgage 
must  be  certified  as  a  true  copy  and  filed 
for  record  in  the  office  of  the  register  of 
deeds  of  such  county. 

Minnesota,  Hie  chattel  mortgage 
must  be  executed  by  the  mortgagor  in 
the  presence  of  two  witnesses  and  duly 
acknowledged.  The  wiginal  chattel 
mortgage  must  be  filed  in  the  office  of 
the  register  of  deeds  of  the  coimty  in 
which  the  wheat  is  situated,  unless  the 
wheat  is  situated  in  cities  of  the  first 
class,  whereupon  the  chattel  mortgage 
must  be  filed  in  the  ofBce  of  the  city 
clerk  of  the  municipality  where  the 
wheat  is  situated.  A  full,  true,  and  cor- 
rect^copy  of  the  chattel  mortgage  must 
be  delivered  to  the  mortgagor  whosf> 
receipt  therefor  is  contained  in  the  Ixxly 
of  the  mortgage. 

Ifissourt.  The  mortgage  must  be  ex- 
ecuted and  acknowledged  by  the  mort- 
gagor. Itie  original  or  a  duplicate  caps 
of  the  mortgage  must  be  filed  for  recdrd 
in  the  office  of  the  records  of  deeds  of 
the  county  in  which  the  mortgagor  re- 
sides, or.  if  a  nonresident  of  the  State. 
In  the  office  of  the  recorder  of  deeds  of 
the  county  in  which  the  wheat  is  stored. 

Montana.  The  mortgage  must  be 
executed  and  acknowledged  by  the  mort- 
gagor. Mortgagor  must  execute  receipt 
for  cc^y  of  mortgage  and  such  receipt 
must  accompany  the  m(H-tgage  when 
presented  for  filing  and  be  filed  there- 
with. Mortgagee's  affidavit  of  good  faith 
must  be  completed  by  the  payee  of  the 
note  or  in  the  case  of  direct  loans  by  a 
member  of  the  county  committee  as 
agent  of  the  Ctonamodlty  C^redit  Ck)rpora- 
tion  and  must  be  atta<^ed  to  the  mort- 
gage. The  original  mortgage,  together 
with  affidavit  of  good  faith  or  a  copy 
thereof  certified  to  be  correct  by  the  offi- 
cer before  whom  the  same  was  acknowl- 
edged or  verified  or  by  the  county  clerk 
and  recorder  with  whom  it  is  filed,  must 
be  filed  in  the  office  of  the  county  clerk 
and  recorder  of  the  county  where  the 
wheat  is  situated  at  the  time  of  the  exe- 
cution of  the  mortgage,  accompanied  by 
the  receipt  for  a  copy  of  the  mortgage. 

Nebraska.  The  mortgage  must  be  ex- 
ecuted by  the  mortgagor.  The  original 
or  a  duplicate  copy  of  the  mortgage  must 
be  filed  for  record  in  the  office  of  the 
county  clerk  of  the  county  in  which  the 
mortgagor  resides,  or,  if  a  nonresident  of 
the  State,  in  the  office  of  the  county  clerk 
of  the  coimty  in  which  the  wheat  is 
stored. 

Nevada.  Ihe  mortgage  must  be  exe- 
cuted and  acknowledged  by  the  mort- 
gagor. The  mortgagor's  affidavit  of  good 
faith  and  receipt  must  be  completed  by 


the  mortgagor  and  the  mortgagee's  affi- 
davit of  good  faith  must  be  completed 
by  a  member  of  the  county  conmiittee  as 
agent  of  Commodity  Credit  Corporation. 
Ihe  original  or  a  duplicate  copy  of  the 
mortgage  must  be  filed  for  record  in  the 
office  of  the  county  recorder  of  the 
county  in  which  the  wheat  is  stored.  If 
the  mortgagor  is  a  resident  of  another 
county  in  the  State,  the  triplicate  copy 
of  the  mortgage  must  be  certified  as  a 
true  caps  and  filed  for  record  in  the 
office  of  the  county  recorder  of  the 
coimty  in  which  such  mortgagor  resides. 

New  Mexico.  The  mortgage  must  be 
executed  and  acknowledged  by  the  mort- 
gagor, and  the  original  or  a  duplicate 
copy  of  the  mortgage  must  be  filed  in  the 
office  of  the  county  clerk  of  the  county 
in  which  the  wheat  is  stored. 

New  York.  The  mortgage  must  be 
executed  and  acknowledged  by  the 
mortgagor.  The  original  or  a  duplicate 
copy  must  be  filed  with  the  clerk  or  reg- 
ister of  the  town  or  city  in  which  the 
mortgagor  resides,  if  he  is  a  resident  of 
the  State.  If  not  a  resident  of  the  State, 
it  must  be  filed  in  the  office  of  the  cleric 
or  register  of  the  town  or  city  in  which 
the  property  Is  located. 

North  Dakota.  The  mortgage  must  be 
executed  by  the  mortgagor  and  spouse 
in  the  presence  of  two  witnesses  who 
must  sign  the  same  as  witnesses  thereto, 
or  must  be  acknowledged  before  some  of- 
ficial qualified  to  take  acknowledgments. 
THe  mortgagor's  receipt  for  copy  of  mort- 
gage must  be  signed  by  the  mortgagor 
and  spouse  and  attached  to  the  mort- 
gage and  must  accompcmy  the  mortgage 
when  presented  for  filing  and  be  filed 
therewith.  The  original  mortgage  with 
receipt  for  copy  attached  thereto  must 
be  filed  in  the  office  of  the  register  of 
deeds  in  the  county  in  which  the  wheat 
is  stored. 

Ohio.  The  mortgage  must  be  exe- 
cuted by  the  mortgagor.  The  mort- 
gagee's affidavit  of  good  faith  must  be 
completed  by  the  payee  except  in  the 
case  of  direct  loans,  in  which  event  it 
must  be  completed  by  a  member  of  the 
county  committee  as  agent  of  Commod- 
ity Credit  (Corporation .  The  original  or 
a  duidlcate  copy  must  be  filed  in  the 
office  of  the  county  recorder  of  the 
county  In  which  the  mortgagor  resides, 
or,  if  a  nonresident  of  the  State,  in  the 
office  of  the  county  recorder  of  the  county 
In  which  the  wheat  Is  stored. 

Oklahoma.  The  mortgage  must  be 
properly  executed  and  acknowledged  by 
the  mortgagor  in  the  presence  of  a  no- 
tary public  or  officer  authorized  to  ad- 
minister oaths.  Commodity  CTredit  Cor- 
poration will  not  accept  any  note  secured 
by  a  mortgage  wherein  the  execution  has 
been  witnessed  and  not  acknowledged. 
The  original  or  a  duplicate  copy  of  the 
mortgage  must  be  filed  for  record  in  the 
office  of  the  county  clerk  of  the  county 
in  which  the  wheat  is  stored. 

Oregon.  The  mortgage  must  be  ex- 
ecuted and  acknowledged  by  the  mort- 
gagor.   The  original  or  a  duplicate  copy 
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mutt  be  filed  for  record  In  the  ofBoe  of 
tlie  recorder  of  contejrancei  On  eown- 
ttes  where  there  la  siich  an  oflloe),  other- 
wlae  In  the  office  of  the  counly  clerk  ol 
the  county  In  which  the  whe«t  Is  rtored 
Penruwtoania.  The  inortfi*e  murt  b« 
executed  by  the  mortgacor  and  aeknowl- 
edged  by  aomeone  aathorlaed  to  taki 
acknowledgements  of  deeds.  The  mort- 
gage must  be  recorded  In  the  office  of  thi 
recorder  of  deeds  of  the  county  In  whlcl 
the  mortgaged  wheat  Is  toeated  at  th 
time  the  mortgage  Is  ezecutel. 

South  Dakota.    The  chattel  mortgag 
must  be  executed  by  the  mortgagor  In  th 
presence  of  two  persons  who  most  slgi 
as  witnesses  thereto,  or  it  may  be  ac 
knowledged  before  some  officer  quaime 
toy  the  laws  of  the  SUte  of  South  Dakot 
to  take  acknowledgements.   The  orlginc 
chattel  mortgage,  or  an  authenticate 
copy  therAf .  must  be  filed  In  the  oific  s 
of  the  register  of  deeds  of  the  count 
where  the  wheat  mortgaged,  or  any  pai 
thereof,  is  situated-    A  full.  true,  an  1 
complete  copy  of  the  mortgage  must  I  b 
delivexed  to  the  mortgagor,  whose  n  - 
oelpt  therefor  is  contained  in  the  bo<  r 
of  the  mortgage. 

Texas.    The  mortgage  must  either  1  e 
executed  by  the  mortgagor  in  the  pre  - 
enoe  of  two  witnesses  or  it  must  be  a"  - 
knowledged  before  an  officer  qualified    o 
take  the  acknowledgments.  The  origin  d 
or  a  duplicate  copy  of  the  mortgage  m«  tt 
be  filed  for  record  immediately  in  t  e 
office  of  the  county  clerk  of  the  coun  y 
in  which  the  wheat  is  stored  or  whe  e 
the  mortgagor  resides.    If  the  mortgag  »r 
Is  a  nonresident  of  the  Stote,  it  must  le 
filed  in  the  ofBce  of  the  county  clerk  )f 
the  county  in  which  the  wheat  is  ston  i. 
The  Commodity  Credit  Corporation  ^  U 
not  accept  any  note  secured  by  a  moi  ;- 
gage  filed  for  record  later  than  10  ds  rs 
after  the  date  of  the  note  and  mortg»  e. 
Vtah.    The  mortgage  must  be  ezecut  jd 
by  the  mortgagor  and  spouse  in  the  pn  »- 
ence  of  one  witness.    The  mortgagor's 
affidavit  of  good  faith  and  receipt  m\  st 
be  completed  by  the  mortgagor,  and  t  le 
mortgagee's  aflldavlt  of  good  faith  nr  st 
be  completed  by  the  payee  of  the  note  )r. 
in  case  of  direct  loans,  by  a  member  of 
the  county  committee,  as  agent  of  Co:  a- 
modlty  Credit  Corporatton.   Theorlgtial 
or  a  duplicate  copy  of  the  mortgage  m  st 
be  filed  for  record  In  the  oflloe  of  1  he 
recorder  of  the  county  in  which  the  mo^- 
gagor  resides,  or.  If  a  nonresident  of 
State,  in  the  office  of  the  recorder  of 
county  in  which  the  wheat  is  stored. 
Virginia.    The  mortgage  must  be 
ecuted  by  the  mortgagor  and  ackno  rl- 
edged  or  proved  by  two  witnesses  bef  )re 
the  Circuit  Court  of  the  County, 
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clerk  of  such  court,  or  his  duly  autb  ir- 
Hed  deputy.  The  mortgage  must  be 
recOTded  in  the  county  where  the  UKJrt- 

of 


gaged  wheat  Is  stored.  The  vAb/x^ 
i«cording  is  the  clerk's  ofBce  wqere 
deeds  are  recorded. 

Wttihington.    The  mortgage  must 
executed    and    acknowledged    by 


The    mortgagor^    affidavit 

of  good  Mth  and  receipt  must  be  com- 
pleted by  the  mortgagor.  The  orlginAl 
or  a  •doptteate  copy  of  the  m<»tgage 
must  be  filed  for  record  within  10  days 
from  the  date  of  execution  in  the  office 
of  the  county  auditor  of  the  county  In 
i^ch  the  irtieat  is  stored.  Commodity 
credit  Corporation  will  not  accept  any 
note  secured  by  mortgage  filed  for  rec- 
ord later  than  10  days  after  the  date 
of  the  note  and  mortgage. 

Wut  Virginia.  The  mortgage  must 
be  executed  by  the  mortgagor  and  ac- 
knowledged or  proved  by  two  witnesses 
before  the  clerk  of  the  county  court. 
The  mortgage  must  be  recorded  in  the 
county  court  clerk's  office  of  the  county 
in  iHiich  the  mortgaged  wheat  Is  stored. 
Witomtin,  The  chattel  mortgage 
must  be  executed  by  the  mortgagor  and 
spouse  In  the  presence  of  two  witnesses. 
The  original  mortgage  must  be  filed 
with  the  register  of  deeds  In  the  county 
in  which  the  property  Is  located. 

Wyoming.  The  mortgage  must  be 
executed  and  acknowledged  by  the 
mortgagor.  The  original  or  a  dupUcate  | 
copy  must  be  filed  for  record  In  the 
office  of  the  register  of  deeds  In  the 
county  in  which  the  wheat  is  stored. 

1 312.18    Liens.    The  wheat  ctrflateral 
must  be  free  and  clear  of  all  liens  ex- 
cept in  favor  of  the  lienholders  listed 
in  the  space  provided  therefwr  in  1940 
C.C.C.  Wheat  Pbrm  AA  or  B.   TTie  names 
of  the  hcddos  of  all  existing  liens  on 
the  pledged  or  mortgaged  wheat,  such 
as  landlord,  laborers,  threshers,  or  mort- 
gagees, must  be  listed  In  the  space  pro- 
vided therefore  In  the  mortgage  or  loan 
agreement.    The  waiver  and  consent  to 
the  pledge  or  mortgage  of  the  wheat  and 
the  payment  of  the  jMWieeds  of  the  loan 
and  the  proceeds  of  the  sale   of  the 
wheat  solely  to  the  producer  as  con- 
tained In  the  mortgage  or  loan  agree- 
ment must  be  signed  personally  by  all 
lienholders    listed    or    by    their    duly 
authorized   agents;    or,   If  corporaUons. 
by  the  designated  officer  thereof  custo- 
nuurily  authorized  to  execute  such  instru- 
ments.    (In  lieu  of  signing  the  section 
of  the  chattel  mmtgage  or  loan  agree- 
ment entitled  "Ust  of  lienholders  and 
Their  Waivers  and  Consent  to  Pledge," 
lienholders  may  sign  1940  C.C.C.  Wheat 
Foan  AB,  which  must  completely  Identify 
the  rdated  note.)     The  producer  may 
direct  in  the  letter  of  transmittal  (1940 
C.C.C.  Wheat  Form  C)  that  the  proceeds 
check  for  a  loan  be  made  payable  to  him 
and/or  such  other  person  or  concern  as 
he  may  direct  thereon.   Producers  should 
read  carefully  all  real  estate  or  other 
mortgages  previously  given  by  them  in 
order  to  be  sure  that  crops  are   not 
covered  thereby.    Any  fraudulent  mis- 
representation   of    fact    made    In    the 
execution  of  the  note  and  mortgage  or 
loan  agreement  and  related  forms  shall 
render  the  producer  personally  liable  for 
the  amount  of  the  loan  and  subject  to 
the    provisions    of    the    United    States 
Criminal  Code. 
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1 213.19   Insurance — (a)  Wheat  stored 
on  farms.     All  iM-oduoers  shall  provide 
insurance  on  wheat  stored  on  the  farm 
for  not  less  than  the  amoimt  of  the  loan 
with  accrued  interest  to  maturity.    Such 
Insurance  shall  be  evidenced  by  a  certifi- 
cate in  a  form  eLpprored  by  Commodity 
Credit  Corporation,  Issued  by  a  company 
or  association  licensed  to  do  business  in 
the  State  in  which  the  wheat  is  stored. 
The  Insurance  coverage  may  be  obtained 
through  the  customary  channpLs  and  the 
form  of  certificate  required  shall  be  fur- 
nished by  the  agent  writing  same.   A  spe- 
cial form  of  certificate  must  be  used  in 
the  State  of  Texas,  specimen  copies  of 
which  may  be  obtained  from  the  special 
representative  oOice  at  Kansas  C^ity.  Mo. 

(b)  Wheat  stored  in  approved  ware- 
houses. With  respect  to  wheat  stored  in 
approved  public  grain  warehouses  the 
warehouseman  shaU  provide  insurance 
against  the  perils  of  fire,  lightning,  In- 
herent explosion,  and  windstorm,  cyclone. 
and  tornado  for  the  full  market  value 
thereof  so  long  as  receipts  are  outstand- 

Ing 

(c)  Insurance  carried  by  CommodUy 
Credit  Corporation.    In  addition  to  the 
foregoing.  Commodity  Credit  Corpora- 
tion has  obtained  a  blanket  insurance 
policy  which  protects  It  and  the  lending 
agency  in  the  event  of  any  loss  by  or 
in  consequence  of  damage  to  or  destruc- 
tion of  the  pledged  or  mortgaged  wheat 
arising  from  fire  and  lightning;  cyclone 
tornado,  windstorm,  and  haU;  theft  and 
wrongful  conversion:  flood  and  Inherent 
explosion.    This  policy  Is  In  the  nature 
of  errors  and  omission,  and  excess  insur- 
ance, and  the  cost  will  be  based  on  the 
daUy  average  balance  of  loans  outstand- 
ing    Commodity  Credit  Corporation  will 
secure    this    Insurance    for    all    loans 
whether  direct  or  indirect  and  the  cost 
of  the  insurance  will  be  paid  from  service 
fees  coUected  from  the  producer. 

$212.20  County  Agricultural  conser- 
vatian  committee.  The  forms  1940  C.CC. 
Wheat  Forms  A  and  B  contain  a  cer- 
tificate which  should  not  bear  a  date 
prior  to  the  date  of  the  note  or  loan 
agreement  and  which  must  be  signed  m 
each  Instance  by  a  member  of  the  coun^ 
agricultural  conservation  committee  oi 
the  county  in  which  the  wheat  was  pro- 
duced for  warehoused  wheat,  and  tne 
county  in  which  the  wheat  is  stored  ror 
farm-stored  wheat. 

5  212J1  Source  and  P^^P^^'f^^Z 
documents.  Ftorms  will  be  obtainabte 
from  any  county  agricultural  conserva- 
tion committee  in  the  areas  ^^^f"^ 
m  S  212iJ  hereof  and  copies  for  the  p«ff 
pose  of  information  may  be  oW^ 
from  the  office  of  the  Special  Repre^»- 
tlve  serving  the  area,  listed  in  §  2UJ^ 
hereof.  All  blanks  in  1940  CC.^ 
Wheat  Vorms  A,  AA.  and  B  must  be 
filled  in  with  ink,  typewriter,  or  indeliwe 
pendl,  and  no  documents  containmg  aa 


dltions.  alterations,  or  erasures  wffl 
accepted  by  Commodity  Crejt  Cor^» 
tion.    The  forms  are  Identified  and  no 
reprints  or  substitutes  may  be  usea 
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order  to  meet  costs  of  local  expenses 
Ccuntr  A  jricultural  Associations  will  col- 
lect a  service  fee  for  all  loans,  which  fee 
win  also  cover  any  service  the  producer 
may  require  in  having  his  loan  docu- 
ments completed. 

§  212.22  Source  of  loans.  It  is  con- 
templated that  loans  will  ordinarily  be 
obtained  from  banks  and  other  local 
lending  agencies  which.  In  tiim,  may  sell 
the  paper  evidencing  such  loans  to  Com- 
modity Credit  Corporation.  Producers 
may  also  obtain  loans  directly  from  Com- 
modity Credit  Corporation.  Such  notes 
shall  be  made  pajrable  to  Commodity 
Credit  Corporation  and  shall  be  delivered 
to  the  Special  Representative  serving  the 
area  in  which  the  wheat  is  stored. 
I^per  for  direct  loans  tendered  by  mail. 
in  person,  or  otherwise  should  be  accom- 
panied by  a  Producer's  Letter  of  Trans- 
mittal. 1940  C.C.C.  Wheat  Form  C,  in 
dui^cate,  and  must  be  delivered  or  post- 
marked prior  to  January  1,  1941.  The 
triplicate  copy  of  this  letter  shall  be  re- 
tained by  the  producer  as  a  memoran- 
dum. Upon  delivery  of  all  necessary 
documents  properly  executed  and  upon 
approval  of  the  loan  by  the  ^seclal  Rep- 
resentative, pasmient  will  be  made  pur- 
suant to  the  letter  of  transmittal. 

§  212.23  Purchase  of  loan.  Commod- 
ity (Credit  CcMporation  will  purchase, 
without  recourse,  eligible  paper,  as  de- 
fined above,  only  from  lending  agencies 
which  have  executed  and  delivered  to  the 
ofBce  of  the  Special  Representative  to 
which  notes  are  submitted  Contract  to 
Purchase.  1940  CC.C.  Form  E.  obtain- 
aUe  only  from  such  Special  Representa- 
tive. 

Paper  held  by  lending  agencies  must 
be  tendered  SO  days  prior  to  maturity  to 
the  Special  Representative  holding  the 
Contract  to  Purchase  and  serving  the 
area  in  which  the  wheat  Is  stored.  TTie 
purchase  price  to  be  paid  by  Commodity 
Credit  Corporation  for  notes  accepted 
will  be  the  face  amount  <rf  such  notes 
plus  accrued  Interest  trtan  the  respective 
dites  to  the  date  of  payment  of  the 
purchase  price  at  the  rate  of  1  >»^  percent 
per  annum.  Under  the  terms  of  the  Con- 
tract to  Purchase,  lending  agencies  are 
wiuired  to  report  weekly  on  1940  C.C.C. 
A>nn  F  all  pasmients  or  collections  on 
producers'  notes  held  by  them,  and  to 
wmit  with  such  report  to  Special  Repre- 
•eotative  of  Commodity  Credit  Corpora- 
te!, as  shown  below,  an  amount  equiva- 
lent to  IV^  percent  Interest  per  annum 
<B  the  principal  amount  collected  from 
^  date  of  the  note  to  the  date  of 
payment. 

8  212.24  Office  of  the  special  repre- 
fntatives.  The  locations  and  addresses 
0^  the  Special  Representatives  previously 
referred  to  herein  and  the  areas  served  by 
^lem  under  these  instructions  are  shown 
below: 

^^reta  of  Special  Representative  and  Area 

iW  West  Jackflon  Boulevard,  Chicago, 
™"«>le,  Delaware.  IlllnoU  (except  East  St. 
J*«M).  Indiana.  Eastern  Iowa,  Kentucky, 
"wyland.  Michigan.  New  York.  Ohio,  Penn- 


KylvaniA,  "mmesaee,  Virginia,  West  Virginia. 
Southern  Wisconsin. 

1014  Federal  Reserve  Bank  Building. 
Kansas  City,  Mo.,  Arkansas.  Colorado.  We^- 
em  Iowa.  Kansae,  Missouri,  (also  Bast  St. 
Louis).  Nebraska.  New  Mexico.  Oklahoma, 
Texas,  Wyoming. 

438  McKnlght  Building,  Minneapolis. 
Minn.,  Minnesota,  Montana,  North  Dakota, 
South  Dakota,  Northern  Wisconsin. 

444  Pittock  Block,  Portland.  Ore.,  Arizona, 
California,  Idaho,  Nevada,  Oregon.  Utab- 
Washlngton. 

S  212.25  Release  of  collateral  held  by 
Commodity  Credit  Corporation.  A  pro- 
ducer may  obtain  the  return  of  notes 
secured  by  wheat  upon  his  request  in 
writing  and  payment  of  the  principal 
amount  due  thereon  with  accrued  inter- 
est. The  producer's  note,  with  the  ware- 
house receipt(s)  (if  any)  securing  same, 
will  be  transmitted  to  an  approved  bank 
with  instructions  to  deliver  such  docu- 
ments to  the  producer  or  his  agent,  upon 
the  payment  of  the  full  amount  due 
thereon  with  accrued  Interest.  Where 
such  paper  Is  sent  to  an  approved  bank 
for  collection,  instructions  shall  be  given 
to  return  such  paper  to  the  sender  if 
payment  and  release  are  not  effected 
within  15  days.  All  charges  and  ex- 
penses of  the  collecting  bank  incident  to 
collection  of  the  note  shall  be  paid  by 
the  producer.  If  the  note  Is  secured  by 
farm -stored  wheat,  cotmty  agricultural 
conservation  committees  will  be  re- 
quested to  release  the  mortgage  of  record 
after  payment  in  full  either  by  the  filing 
of  an  instrument  of  release  or  by  a  mar- 
gin release  on  the  county  records. 

If  the  producer's  note  Is  made  payable 
dlreptly  to  Commodity  Credit  Corpora- 
tion and  he  desires  to  obtain  the  release 
of  collateral  upon  pajrment  as  aforesaid, 
he  should  notify  the  Special  Representa- 
tive serving  the  area  in  which  the  wheat 
is  stored  as  above  provided.  If  his  note 
was  made  payable  to  a  payee  other  than 
Commodity  Credit  Corporation  the  pro- 
ducer should  notify  the  payee  named 
therein. 

S  212J36    Partial  releases  of  collateral. 

(a)  In  the  case  of  farm -stored  i^ieat, 
the  producer  must  identify  to  the  lend- 
ing agency  or  Special  Representative  the 
seal  number  of  the  bin  to  be  released. 
Such  release  must  cova-  all  the  wheat  in 
any  one  bin.  Upcm  receipt  of  such  a  re- 
quest, a  partial  release  of  the  chattel 
mortgage  will  be  forwarded  to  an  ap- 
proved bank  to  be  released  to  the  pro- 
ducer against  payment  of  the  amotmt 
locmed  on.  the  particular  Un  cf  wheat 
plus  Interest  and  charges. 

(b)  In  the  case  of  elevator-stored 
wheat,  producers  desiring  to  obtain  par- 
tial releases  should  notify  the  loidlng 
agency  or  Special  Representative  serv- 
ing the  area  In  which  the  wheat  Is  stored, 
describing  the  wheat  to  be  released  by 
warehouse  receipt  numbers.  Each  par- 
tial release  must  cover  all  the  wheat 
under  one  warehouse  receipt.  The  ware- 
house receipts  representing  wheat  held 
by  Commodity  Credit  Corporation  will  be 


forwarded  to  an  an>roved  bank  to  be  re- 
leased to  the  producer  or  his  agent  against 
payment  of  the  amount  loaned  an  the 
wheat  to  be  released,  plus  interest  on  such 
amount  and  any  charges  applicable 
thereto. 

(c)  Banks  and  other  lending  agencies 
holding  notes  on  1940  C.C.C.  Wheat 
Forms  A  and  B  may  also  permit  partial 
releases  as  provided  above  and  Commod- 
ity Credit  Corporatioj|i  will  jmrchase 
notes  on  which  parti&l  releases  •^ve 
been  made,  provided  the  note  Is  credited 
by  the  lending  agencies  with  the  fuU 
amoimt  of  the  loan  on  the  wheat  re- 
leased, plus  Interest  at  the  rate  of  3  per- 
cent thereon.  An  amount  equivalent  to 
IV2  percent  interest  per  annum  on  the 
amount  of  such  principal  collected  at 
the  time  of  such  psirtial  releases  from  the 
date  of  the  note  or  notes  to  the  date  of 
payment  should  be  remitted  to  Special 
Representative  in  accordance  with  the 
terms  of  the  contract  to  purchase  (1940 
C.C.C.  Form  E) , 

(d)  Pa3mient  will  be  made  to  the  lend- 
ing agency  on  the  basis  of  the  amoimt 
loaned  on  the  collateral  remaining 
pledged  as  security  to  the  note,  plus  IV2 
percent  Interest  on  such  amount  from 
the  date  of  the  note  to  the  date  of  pur- 
chase. 


[seal] 


Carl  B.  Robbins, 
President. 


(F.  R.  Doc.  40-3708:  Piled.  September  4.  1940; 
11:39  a.  m.] 
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212.1  ^    Discount  for  smut  detemalned  on  a 
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9  212.4  Amount  of  loans  at  terminal 
markets.  Basic  loan  values  on  ^i^eat  of 
the  designated  grades  and  subclasses 
stored  in  approved  public  grain  ware- 
houses at  the  following  terminal  markets 
shall  be  as  follows: 

Market  and  Grade  and  Subclass 

Loan  potae 
perbush^ 

Kansas  City,  Mo.;  Kansas  City,  Kans.; 
St.  Joseph,  Mo.: 

No.  2  Hard  Winter 10.77 

No.  2  Red  Winter .77 

No.  1  DoA  Northern  Spring .79 

No.  1  Northern  Spring .77 

No.  a  Soft  White .76 

No.  2  Hard  White .76 

Omaha,  Nebr.;  CouncU  Bluffs,  Iowa: 

No.  2  Hard  Winter .76>4 

No.  1  Dark  Northern  Spring .80 

No.  1  Northern  Spring .  78 

No.  2  Red  Winter .76^ 

No.  a  Hard  White .7614 

No.  a  Soft  White .  74% 

Chicago,   Hi.;   MUwaukee,  Wis.: 

No.  2  Hard  Winter .81 

No.  2  Red  Winter .81 

No.  1  Northern  Spring .82 

St.  Louis,  Mo.;  E.  St.  Louis.  Mo.: 

No.  2  Hard  Winter .81 

No.  2  Red  Winter .81 


354f 


FEDERA .  REGISTER,  Thursday,  September  5,  1940 


tomm  va»ue\ 
Mr  Intf^ei 


flan  PrBOfCtaco.  Ijom  Anfdcs,  Stockton. 
Oakland.  OiUf.: 

Na  1  Baft  Whltac 

No.  1  Whtta  Club 

No.  1  Western  White., 

N6.  1  Hard  Winter 

No.  1  Weatem  Red.— 


_  to.  77 
._  .77 
_  .77 
-  .77 
_       .77 


IffTi-napi^a  St.  Panl.  Dotatb.  Iflnn^ 

Superlar.  Wto.:        „ 

No.  1  Dark  northern  Sfirlng •  JJ 

No.  1  Ndrthem  Sprlns — 

No.  3  Hard  Winter 

No.  a  Bed  Winter 

No.  a  Amber  Durum 

No.  a  Red  Durum 

Now  a  Hard  White 

No.  a  Sort  White 

No.  a  Hard  Amber  Durmn 

Na  a  Amber  Mixed  Durum 

No.  a  Mixed  Durum ^- 

Portland.  Oreg.;  Seattle.  W|»^: 
No  1  Hard  Pederatlan.  White  Fed- 
eratlom,   Baart.   and   Blue-stem 

Oiadlng  Hard  White 

No.  1  Soft  White 

No.  1  Weatem  White 

No.  1  Hard  Winter 

No.  1  White  Club 

No.  1  Bed  Winter 

No.  1  Weatem  Bed 

No.  1  northern  S|>rln« 

OalTeaton,  Tea.;  New  Orleans.  La.: 

No.  a  Hard  Winter 

No.  a  Bed  Winter 


85 
.81 
.79 
.81 
.68 
.81 
.80 
.83 
.78 
.71 


74 
73 
73 
73 
73 
73 
73 
73 

85 
83 


The  foregoing  schedule  of  loan  value 
applies  to  wheat  deUvered  to  any  des- 
ignated terminal  market  in  carload  lot 
which  has  been  shipped  ty  rail  from  J 
country  shipping  point  to  one  of  thr 
designated    terminal    markets,   as    evl 
denced  by  paid  freight  bills  duly  reg 
Istered  for  transit  privUeges  and  othe 
documents  as  required  under  thelnstruc 
tions  (1940  C.  C.  C.  Wheat  POrm  1) 
ProoULed,  That  Commodity  Credit  Corpo  • 
ration  will  accept  in  lieu  of  such  bill 
warehouse  receipts  on  which  a  legent 
signed  by  the  warehouseman,  has  bee  i 
stamped  or  typewritten  in  the  f  ollowin  { 
form  or  certificate  of  such  wardjousema  i 
containing  such  an  undertaking: 

The  wheat  represented  hereby  waa  recelv^ 

by  rail  freight  from -.-.z--zr^ 

'  (Tofwn) 

_  _ polit 

(Coimty)^  (State) 

of  origin,  as  evidenced  by  original  I»idfr«lg  \X 

bUl  which  has  been  a««=|f"yj**5^^t^  « 
transit  and  wlU  be  held  and  ken*  aUje.  Witt  n 

Btatu%ory  limitations,  for  the  benefit  o<  t^ 

holder  hereof. 

~  (Warehouseman ) 


(Date  of  shipment) 

(Date'or'signature")  (Addreas) 

Otherwise  a  deduction  of  eight  cents  (8f ) 

per  bushel  shall  be  made 

1     5  212.5    AnumiU  of  loan  at  coun.^ 

poirUs.    (a)  Except  for  the  States  a  id 

counties  hereinafter  set  forth,  Commo  1 

Ity  Credit  Corporation  will  determine  t  le 

loan  value  on  wheat  in  storage  on  t  le 

farm  or  in  country  warehouses  by  <  e- 

ducting  from  the  designated  termiial 

market  value  an  amount  eaual  to  3  cei  its 

more  than  the  all-rail  Interstate  freii  at 

rate  (in  effect  on  May  1.  IMO)  from  1  he 

country  warehouse  points,  or  the  sh  p- 

pitiy  point  designated  bf  the  produ  er, 

to  mch  terminal  market:  except  that  in 

the  appropriate  countiea  of  Illinois.  lo  ra. 


Mimieeata.  Mtesoorl.  Nebnu**.  Okla- 
homa. South  Dakota.  Texas,  and  Wiscon- 
sin such  rates  shall  be  computed  on  the 
basis  of  the  average  freight  rate  from  all 
shipping  points  other  than  subtermlnal 
markets  in  each  county  to  the  appropri- 
ate terminal  market. 

Each  approved  warAouse  will  be  ad- 
vised as  to  the  loan  value  appiicable  to 
wheat  stored  in  such  warehouse.  Pro- 
ducers may  obtain  from  the  coimty  com- 
mittee the  loan  values  applicable  to 
wheat  stored  on  each  farm  and  in  the 
public  warehouses.  Loan  values  will  be 
published  in  C.C.C.  Wheat  Form  1, 
Supplement  2,  for  each  State. 

The  loan  value  of  eligible  wheat  stored 
In  awiroved  warehouses  (other  than  those 
situated  in  the  designated  terminal  mar- 
kets) which  was  shipped  by  ran  may  be 
determined  by  deducting  from  the  appro- 
priate desigxiated  terminal  market  loan 
value  an  amount  equal  to  the  transit  bal- 
ance of  the  through  freight  rate  from 
point  of  origin  for  such  wheat  to  such 
terminal  market:  Provided.  In  the  case 
of  wheat  stored  at  any  railroad  transit 
point,  taking  a  penalty  by  reason  of  out 
of  line  movement,  or  for  any  other  rea- 
son, to  the  appropriate  designated  mar 


CHtffleld,  La  Plata.  Mesa,  Moffat,  Monte- 
zuma,  Montrose.  Ouray.  Pitkin,  Rio 
Blanco.  Rio  Grande,  Routt,  Saguache, 
San  MigueL 

Idaho.     All  counties  south  or  Idaho 

County. 

New  Mexico.  The  counties  of  Colfax. 
Curry.  Harding,  Quay.  Rk>  Arriba,  Roose- 
velt, San  Juan.  Taos,  McKinley,  Mora, 
San'  Miguel,  Union. 
Utah.  All  counties. 
Wyoming.  The  coimties  of  Lincoln, 
Sublette,  Sweetwater.  Teton.  Uinta. 

All  counUes  in  the  following  Stales: 
Delaware,  Indiana,  Kentucky.  Maryland, 
Michigan,  New  York,  Ohio,  Pennsylvania, 
Tennessee.  Virginia,  West  Virginia. 

The  loan  value  of  eligible  wheat  stored 
in  approved  warehouses  in  the  foregoing 
area  which  was  shipped  by  rail  in  the 
movement  of  natural  market  direction 
as  approved  by  Commodity  Credit  Cor- 
poration, shall  be  determined  by  adding 
3  cents  per  bushel  to  the  country  loan 
value  for  the  county  from  which  the 
\^eat  is  shipped  and  an  amount  equal 
to  the  transit  value  of  the  freight  paid 
from  point  of  origin  to  markets  desig- 
nated by  Commodity  Credit  Corpora- 
tion Lending  agencies  and  County 
advised  that   in   each 


ket,  there  shall  be  added  to  such  transit   ^^^f^^j^^^^jt  value  must  be  veri 
balance  an  amount  equal  to  any  out  of   instance  sucn  i,™ ^^  _  ^  ^^  ^^ 


line  or  other  costs  incurred  in  storing 
loan  wheat  in  such  position  as  determined 
by  Commodity  Credit  Corporation.    Ar- 
rangements have  been  made  for  the  rail- 
roads to  indicate  transit  balance  of  the 
through  rate  on  the  in-bound  paid  freight 
bills  on  a  basis  of  100  pounds.    To  obtain 
the  loan  value  as  determined  above,  the 
warehouse  receipts,  in  addition  to  other 
required    documents,    must    be    accom- 
panied by  the  original  paid  freight  bUls 
duly   registered   for   transit   privileges: 
Provided.  That  Commodity  Credit  Corpo- 
ratton  wUl  accept  in  lieu  of  such  bills, 
wardiouse  receipts  on  which  a  legend, 
signed  by  the  warehouseman,  has  been 
stamped  or  typewritten  substantially  in 
the  following  form  or  certificate  of  such 
war^ouseman  containing  such  an  under- 
taking: 

The  wheat  represented  hereby  was  received 
by  rail  freight  as  evidenced  by  original  paid 
f^Hdit  biU  which  has  been  offldaUy  regls- 
terS^for  transit  and  will  be  held  and  kept 
alive  .within  statiitory  and  tariff  limitations. 
for  the  benefit  of  the  ht^der  hereof  The 
aforementioned  original  paid  freight  bill  car- 
ries'- notation  thereon  by  the  railroad  agent 
showing  transit  balance,  if  any.  of  through 

"(Town)        (County)      (State) 

point  of  origin,  to ---- 

(Basic  loan  terminal  market) 

of cents  per  100  pounds. 


( Warehouseman ) 


(Address) 


(Date  of  shipment) 

"(Dateof  signature) 

(b)  Separate  schedules  of  loan  values 
will  be  issued  for  the  States  and  counties 
hereinafter  set  forth: 

CoUfrado.  The  counties  of  Alamosa, 
Archuleta,  Chaffee.  Conejos.  Costilla. 
Custer.  Delta.  Dolores,  Eagle.  Fremont. 


fled  by  the  Special  Representative  of  the 
Commodity  Credit  Corporation   serving 
the  area.    In  such  cases,  the  loan  docu- 
ments must  be  accompanied  by  the  orig- 
inal paid  freight  bills  or  certificates  of 
the  warehouseman  and  other  required 
documents  as  set  forth  in  §  212.5  *a) 
above.    If  eUgible  loan  wheat  is  stored 
in     approved    warehouses     located    at 
transit    points,    taking    a    penalty    by 
reason  of  back  haul,  or  out  of  line  of 
natural  market  movement,  such  penalty 
or  other  costs  by  reason  of  such  move- 
ment    as    determined    by    Commodity 
<^edit   Corporation,   shall   be   deducted 
from  loan  values  as  determined  above. 

In  such  cases,  the  warehouse  receipts 
in  addition  to  the  required  documents  as 
set  forth  in  C.C.C.  Wheat  Fojm  1. 
9  212.15  must  be  accompanied  by  tnc 
original  or  duplicate  original  paid 
freight  bills,  or  certificates  of  the  ware- 
houseman ,a&  to  such  paid  freight  bills. 
Such  certificate  shaU  be  in  the  following 
form: 

The  wheat  repr«ented  hereby  ''f^.  ^^'^ 
by  rail  freight  as  evidenced  by  origl^^.PJiS 
?7eiht  biu1»hlch  has  been  officially  reg  s^ 
fortranslt  and  will  be  held  and  kept  aUW 
^U^rtatutory  and  tariff  llmlta"°°?;,S 
Setencflt  of  the  holder  hereof  Said  orlg^ 
paid  freight  bUl  carries  notation  thereon 
SS^gthe    portion   of    the    through  rsU 

freight   from  ._ -,zi-'-:" 

(Town) 
shipplK 

^County)  '(State) 

point  of  origin,  paid  Into  . 


(Town 


transit 


'""■(County)  (State) 

SSU'ned- w«^£^^"S  ^'t^'^iSS 
STSSlSSledge,  said  freight  bUl  repr«en« 
^  usual  raU  movement  of  said  wheat  sno 
Sat  there  tn  no  Xmik.  haul  or  out  of  u» 
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haul  railroad  penalties  or  other  costs  in  con- 
nection therewith. 


(Date  of  shipment ) 
(Date  of  Signature ) 


(Warehouseman ) 
(Address) 


5  212.7    Protein  Premiums. 


Protein  content 
(percent) 


12.9  or  less 

U.(>-13.9 

M.0-I4  4 

I4.i-U.» 

1S.0-1.V4 

1S.&-15.9 

110-16.4 

16>-i&9 

17.0-17.4  

17.5  or  over 


rremium  above  loan  rate  otherwise 
computed 


At  Los  Angeles 
and  San  Fran- 
cisco, Calif.. 
Minneapolis, 
St.  Paul,  and 
D  a  1  a  t  h  . 
Minn.;  So- 
parior,  Wia.: 
Portland, 
OreK.;  Seattle, 
WMtk;aQdaU 
eoontrv  pdnts 
where  tbeloan 
vahKk  based 
on  sncti  termi- 
nal maikets 


Gmb  per  buatci 
0 
I 
2 


At  Kansa.1  City 
and  St.  Joeeph. 
Mo.;  Kansas 
City,  Kans.; 
Omafaa,  Nebr.; 
Coondl  Bluffs, 
Iowa;  OalTBB- 
ton  and  Hoa- 
ton,  Tex.^  New 
Orleans,  La.; 
and  all  eoontry 
points  where 
ifae  loan  value 
is  based  on 
Bocb  terminal 
markets 


OnUf  p«r  fra«fe«/ 
0 
1 
2 
2 
3 
3 
4 
4 
6 
6 


§  212.9  Variatkms  for  grades.  Loan 
values  for  eligible  grades  and  subclasses 
shall  be  at  the  foUowlng  schedule  of 
premiums  and  discounts: 

(a)  Where  the  loan  value  is  based  on 
No.  2  wheat,  the  loan  value  on  No.  1 
wheat  shall  be  1  cent  more  than  the  locm 
i^lue  on  No.  2;  the  loan  value  on  No.  3 
wheat  shall  be  2  cents  less  than  the  loan 
value  on  No.  2;  the  loan  value  on  No.  4 
wheat  shall  be  5  cents  less  than  the  loan 
value  on  No.  2;  and  the  loan  value  on 
No.  5  wheat  shall  be  8  cents  less  than  the 
loan  value  on  No.  2. 

(b)  Where  the  loan  value  Is  based  on 
No.  1  wheat,  the  loan  value  on  No.  2 
wheat  shall  be  1  cent  less  than  the  loan 
value  on  No.  1;  the  loan  value  on  No.  3 
wheat  shall  be  3  cents  less  than  the  loan 
value  on  No.  1;  the  loan  value  on  No.  4 
wheat  shall  be  6  cents  less  than  the  loan 
value  on  No.  1;  and  the  loan  value  on  No. 
5  wheat  shall  be  9  cents  less  than  the 
loan  value  on  No.  1. 

(c)  The  loan  value  on  No.  1  Heavy 
I>ark  Northern  Spring  shall  be  1  cent 
more  than  the  loan  value  cm  No.  1  Dark 
Northern  Spring,  and  the  loan  value  on 
No.  1  Heavy  Northern  l^irlng  shall  be  1 
cent  more  than  ttie  loan  value  on  No.  1 
Borthem  Spring,  and  the  loan  value  on 
No.  1  Red  Spring  dull  be  2  cents  less 
*an  the  loan  vahie  on  Ko.  1  Northern 
Spring. 

(d)  The  loan  value  on  Yellofw  Hard 
Winter  shall  be  2  cents  less  than  the  loan 
'Hue  on  Hard  Winter. 

<e)  The  loan  value  on  Hard  White 
•0*11  be  1  cent  more  than  the  loan  value 
on  Soft  White,  except  as  otherwise  pro- 
'■wd  in  CC.C.  Wheat  Farm  1  or  sup- 
plements thereto. 

No. 


(f)  The  loan  value  on  Durum  ^i^ieat 
shall  be  7  cents  less  than  the  loan  vahie 
aa  Amber  Durum  wheat. 

(g)  The  loan  value  on  mixed  wheat 
shall  be  2  cents  per  bushel  below  the 
established  lokn  rate  on  the  comparable 
numerical  grade  of  that  class  of  wheat 
contained  in  the  mixture  which  would 
take  the  lowest  loan  rate  applicable  to 
any  subclass  thereof  if  it  were  not  mixed. 

§  212.11  Discotint  for  smut  determined 
on  a  percentage  hasis. 

Cents  per  buahei 

Vt%    to  1%.   inclusive LOS 

1>4%    to  3%,  Inclusive 1.86 

3^%  to  7%,  Inclusive 1.95 

7%%  to  15%,  inclusive 2.66 

Tlie  discounts  for  smut  and  garlic  de- 
termined on  a  degree  basis  shall  be  as 
follows: 

Cent»  per  hushel 

Light    smutty s 

8mut^ 6 

Llgjit  garliclcy 2 

Garlicky ^ 6 

[seal]  Carl  B.  Robbhts. 

President. 

[P.  R.  Doc.  40-3709;  PUed,  September  4.  1940; 
11:40  a.  m.] 
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213.1  Definitions. 

213.2  Areas. 

2133  Amoimt  ci  Loans. 

313.4  Matxirity  and  Interest  Rate. 

213.6  Farm  Storage. 

213.6  Liens. 

213.7  Insurance. 

213B      County     Agrlctiltural      Oonservatl<m 

Committees. 
213.9      Offices  of  the  Special  Representatives 

of  Oonunodit^  Credit  Corporation. 
2 13  JO    Release  of  CbUateral. 

§  213.1  Defimtions.  For  the  purpose 
of  these  instructions  and  the  notes  and 
chattel  mortgages  relating  thereto,  the 
following  terms  shaU  be  construed,  re- 
spectively, to  mean: 

(a)  EUgible  Producer.  Any  person, 
peotnershlp,  association  or  corporation 
producing  rye  as  landowner,  landlord, 
or  tenant  upon  whose  farm  the  1940  total 
soil-depleting  acreage  does  not  exceed 
the  total  soil-depleting  acreage  allotment 
for  the  farm  under  the  1940  Agricultural 
Conservation  Program. 

(b)  Ettgibie  rye.  Rye  grading  No.  2 
or  better  or  rye  grading  No.  3  S(4ely  cm 
the  factor  of  test  weight  but  otherwise 
grading  No.  2  or  better  produced  in  1940. 
the  beneficial  Interest  to  which  Is  and 
alwas^  has  been  in  the  eligible  producer. 
Rye  grading  tough,  li^t  smut^,  smutty, 
light  garhcky,  garlicky  or  rye  containing 
in  excess  of  one  percent  (1%)  ergot  shall 
not  be  eligible  for  a  loan.  Rye  contain- 
ing in  excess  of  3/10  of  one  percent,  but 
not  in  excess  of  one  percent  (1%)  ergot 
shall  be  eligible  for  a  loan  at  dlacounts 
set  out  in  {  213.3  hereof. 


(c)  Eligible  storage.  Shall  consist  of 
farm  bins  and  granaries  which  are  of 
such  substantial  and  firm  construction 
as  to  afford  safe  storage  of  the  rjre  for 
a  period  of  two  (2)  years  and  permit 
effective  fumigation  for  the  destruction 
of  Insects  and  afford  protecticm  against 
rodents,  other  animals,  thieves,  and 
weather,  as  determined  by  the  county 
agricultural  conservation  committees. 

(d)  Lending  agency.  Any  bank,  co- 
operative marketing  association,  or  other 
corporation,  partnership,  or  person 
making  loans  in  accordance  with  these 
Instructions,  which  has  executed  the 
Contract  to  Purchase  on  1940  C.C.C. 
Form  K 

(e)  EUgible  paper.  Eligible  paper 
shall  consist  of  notes  of  producers  se- 
cured by  Chattel  Mortgages  represent- 
ing rye  in  existence  and  undamaged 
from  the  perils  of  fire,  lightning,  inher- 
ent explosion,  cyclone,  tornado,  wind- 
storm and  flood,  dated  on  or  subsequent 
to  June  1.  1940.  and  prior  to  January  1, 
1941.  and  executed  in  accordance  with 
these  instructions,  with  State  documen- 
tary revenue  stamps  affixed  thereto, 
where  required  by  law.  Notes  executed 
by  an  Administrator.  Executor,  or  Trus- 
tee will  be  acceptable  only  where  valid 
In  law. 

§  213.2  Aretu.  Loans  will  be  made  on 
eligible  rye  stored  cm  farms  in  the  States 
of  Michigan,  Minnesota,  Montana,  Ne- 
braska, North  Dakota,  South  Dakota, 
Wisconsin  and  Wyoming. 

S  213.3  Amount  of  loans.  The  loan 
value  for  eligible  rye  grading  No.  2  or 
better,  or  rye  grading  No.  3  solely  on  the 
factor  of  test  weight  but  otherwise  grad- 
ing No.  2  or  better,  shall  be  twenty-two 
(22)  cents  per  bushel  less  than  the  ap- 
plicable farm  storage  loan  value  for  No.  2 
Hard  Winter  Wheat  (under  the  1940 
Wheat  Loan  Program  of  Commodity 
Credit  Corporation)  or  thirty-eight  (38) 
cents  per  bushel,  whichever  is  lower,  ex- 
cept that  the  loan  value  for  eligible  rye 
containing  in  excess  of  A  of  one  percent 
and  less  than  one  percent  (1%)  ergot 
shall  be  discounted  one  cent  for  each  ^ 
of  one  percent  ergot  in  excess  of  A  of  one 
percent. 

S  213.4  Maturity  and  interest  rate. 
All  loans  xxpan.  the  security  of  rye  may 
be  made  by  local  lending  agencies  or 
by  Commodity  Credit  Corporation  and 
the  notes  evidencing  such  loans  will  be 
payable  on  demand  or  will  mature  ten 
(10)  months  from  date  of  executicm.  All 
loans  will  bear  interest  at  the  rate  of 
three  (3)  percent  per  annum.  Notes 
evidencing  such  loans  must  be  dated  on 
or  before  December  31.  1940. 

S  213.5  Farm  storage.  Rye  stored  on 
the  farm  must  have  been  stored  in  the 
granary  at  least  thirty  (30)  days  prior 
to  Ite  Inspection  for  measurement,  sam- 
pling and  sealing.  In  accordance  with 
regulations  issued  Iqr  the  Secretary  dt 
Agriculture,  the  State  and  county  agri- 
cultural conservation  committees  will  In- 
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ing  proper  authorltj.    Such  waiver  and 
consent,  etc..  may  be   executed  for  a 


— ^V^x^  ^ss  ^^S^^f^^^ 


In  approved  structures. 

Chattel    mortgages    covering    farm- 
stored  rye  must  be  executed  and  fUed 
in  accordance  with  the  appUcabie  state 
law.    The  chattel  mortgage  requirements 
<rf  the  various  States  are  set  forth  in 
S  212.17  of  the  wheat  loan  instructions 
(1940  CC.C.  Wheat  Form  1).   Producers 
may  obtain  information  and  assistance 
from  the  county  agricultural  conserva- 
Uon  committees  in  regard  to  the  excu- 
tion  and  filing  of  such  chattd  mortgages. 
Where  the  borrower  is  a  tenant  farmer, 
and  the  rye  collateral  is  stored  on  the 
farm,  the  expiration  date  of  the  lease 
shall  be  given  in  section  2  (c)  of  the 
chattel  mortgage  (1940  CC.C.  Rye  Form 
AA).     If    the    expiration    date    of    the| 
lease   Is   prior   to  one   year  from   the 
execution  of  the  note,  the  landlord  shall 
execute  the  Consent  for  Storage,  section 
13  of  1940  CC.C.  Rye  Form  AA.    The 
consent  agreement  shall  also  be  signed 
by  any  other  party  or  parties  entitled  to 
possession.    Each  producer  must  desig- 
nate in  section  4  of  the  mortgage  (194C 
CC.C.  Rye  Form  AA)  a  shipl^ng  point 
reasonably  convenient  for  the  delivers 
of  the  rye  as  determined  by  the  county 
committee.     Notes  and  mortgages  wU 
not    be    acceptable    which    provide    i 
shipping  point  other  than  the  norma 
shipping  point  customarily  used  by  th« 
producers  in  the  locaUty  in  which  th( 
rye  was  produced.    A  separate  note  an( 
chattel  mortgage  must  be  submitted  f  o 
rye  stored  on  each  quarter  section  o 
land.     Commodity    Credit    Corporatioi 
wiU  pay  seven  (7)  cents  per  bushel  fo 
storing  the  rye  for  the  period  ending  1 
months  from  the  execution  of  the  not<  . 
or  the  date  of  the  deUvery  of  such  rye  t  ► 
Commodity  Credit  Corporation,  which 
ever  is  earlier;  provided,  such  delivery  i  t 
made  upon  the  demand  or  with  the  cor  ■ 
sent  of  Commodity  Credit  CorporaUot ; 
provided  further,  such  payment  will  t ; 
conditioned  upon   the  delivery  of  tie 
mortgaged    rye    or    the    quantity    ar  i 
quality  described  in  the  Chattel  mor  - 
gage.    If  a  lean  Is  called  by  Commodil  j 
Credit  Corporation  due  to  deteriorattc  a 
of  the  rye  coUateral.  storage  allowan<  e 
of  V2  cent  per  month  will  be  made  f(  r 
each  full  month  or  major  portion  ther(  - 
of  the  rye  Is  stored. 

9  213.6  Uens.  The  rye  collateral  m«  >t 
be  free  and  clear  of  all  liens  except  n 
favor  of  the  lienholders  listed  in  t  le 
space  provided  therefor  in  1940  C.C. :. 
Rye  Ptorm  AA.  The  names  of  the  bolde  rs 
of  an  existing  liens  on  the  pledged  )r 
mortgaged  rye.  such  as  landlord,  labore  s. 
threshers,  or  mortgagees,  must  be  list  id 
in  the  space  provided  therefor  In  t  le 
chattel  mortgage.  The  waiver  and  co  1- 
sent  to  the  mortgage  of  the  rye  and  t  le 
payment  of  the  proceeds  of  the  loan  a  id 
the  proceeds  of  Uie  sale  of  the  rye  soldy 
to  the  producer  as  contained  in  the  mo;  t- 
gage  must  be  signed  personally  by  01 
lienholders  listed  or  by  their  agents  h«  v- 


customarily  authorised  to  execute  sach 
instruments.    (In  lieu  of  signing  the  sec- 
tion of  the  chattel  mortgage  entitled  "Ust 
of  Uenholders  and  Their  Waivers  and 
Consent  to  Pledge",  lienholders  may  sign 
1940  C.C.C.  Wheat  Form  AB.  properly 
corrected,  which  must  completely  identify 
the  related  note.)     The  producer  may 
direct  in  the  Letter  of  Transmittal  (1940 
CX:.C.  Wheat  Form  C).  properly   cor- 
rected, that  the  proceeds  of  the  loan  be 
made  payable  to  him  and/or  such  other 
person    or   concern   as   he    may    direct 
thereon.    Producers  should  read  carefully 
all  real  estate  or  other  mortgages  pre- 
viously given  by  them  in  order  to  be  sure 
that  crops  are  not  covered  thereby.    Any 
fraudulent    misreia-esentation     of     fact 
made  in  the  execution  of  the  note  and 
mortgage  and  related  forms  shall  render 
the   in-oducer  personally  liable  for   the 
amoimt  of  the  loan  and  subject  to  the 
provisions  of  the  United  States  Criminal 

Code. 

§213.7     Insurance.     Producers    must 
obtain  primary  insurance  on  rye  for  not 
less  than  the  amount  of  the  loan  plus  ac- 
crued interest  to  maturity.    Such  insur- 
ance shall  be  evidenced  by  a  certificate,  in 
a  form  approved  by  Commodity  Credit 
Corporation,  issued  by  a  company  or  as- 
sociation licensed  to  do  business  in  the 
State  in  which  the  rye  is  stored.    In  addi- 
tion to  the  foregoing.  Commodity  Credit 
Corporation  has  obtahaed  a  blanket  m- 
surance  poUcy  to  protect  it  against  errors 
and  omissions  in  the  primary  insurance 
coverage,  e.  g..  faUure  of  primary  insur- 
ance company  to  pay  loss  on  account  of 
theft  and  wrongful  conversion,  flood  and 
inherent   explosion,   and   certain   other 
risks  not  covered  by  the  primary  insur- 
ance   carried    by    the    producers.    This 
secondary  insurance  will  be  secured  by 
Commodity  Credit  Corporation   for   aU 
loans  and  the  cost  of  the  insurance  will 
be  paid  from  service  fees  collected  from 
the  producer. 

S  213.8    County  Agricultural  Conser- 
vation Committees.    Forms  wUl  be  ob- 
tainable from  county  agricultural  conser- 
vation committees  in  the  above-named 
States  or  from  the  office  of  the  Special 
Representative    of    Commodity    Credit 
Corporation  serving  the  area.    The  pro- 
ducer's note  contains  a  certificate  which 
must  be  signed  in  each  instance  by  a 
member  of  the  county  committ*  of  the 
county  in  which  the  rye  is  stored.    Pur- 
suant to  instructions  Issued  by  the  Secre- 
tary of  Agriculture,  the  State  and  county 
coflflnittees  will  determine  or  cause  to  be 
determined,  the  quantity  and  grade  of 
the  rye  coUateral  and  the  amount  of  the 
loan.    All     loan     documents     will     be 
examined  and  approved  by  the  County 
Committee,  who  will  retain  all  documents 
except  the  producer's  note,  which  shall  be 
forwarded  to  the  Payee  with  the  Produc- 
er's Letter  of  Transmittal. 

5  213.9    Offlces  of  the  special  repre- 
sentatives  of  Commodity   Credit   Cor- 


poration. The  locations  and  addresses 
ot  the  Special  Representatives  previ- 
ously referred  to  herein  and  the  areas 
served  l^  them  under  these  instructions 
are  shown  in  §  212.24  of  the  Instructions, 
1940  CC.C.  Wheat  Form  1. 

S  213  JO    Release    of    collateral.    The 
producer  may  obtain  Uie  return  of  notes 
secured   by   rye   at   any   time  prior   to 
matxirity  upon  the  payment  of  the  prin- 
cipal amoimt  due  thereon,  plus  accrued 
interest.    In   the   case   of   such  repay- 
ment,  no   allowance  will   be  made  for 
storage  by  Commodity  Credit  Corpora- 
tion.   The  loan  paper  may  be  sent  to 
an  approved  bank  for  collection  or  the 
prxxiucCT  may  ascertain  the  amount  due 
and  remit  directly  to  Commodity  Credit 
Corporation,    at   the    address    indicated 
above.    Partial    releases   will   be   made. 
provided  all  the  rye  in  any  one  bin  is 
released.    In  such  cases,  the  producers 
must  identify  to  the  Office  of  the  Special 
Representative    of     Commodity    Credit 
Corporation  the  seal  number  of  the  bin 
to   be  ■  released.    Such   releases  will   be 
made    upon    payment    of    the    amount 
i  loaned  on  the  particular  bin  or  rye.  plus 
interest. 


[seal] 


Carl  B.  Robbins. 

President. 


[P  El.  Doc.  40-3710:  Piled.  September  4.  1940; 
11:40   a.   m] 
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§  214.1  Definitions.  For  the  purpose 
of  these  instructions  and  the  notes  and 
chattel  mortgages  relating  thereto,  the 
following  terms  shall  be  construed,  re- 
spectively, to  mean: 

(a)  Eligible  producer.  Any  person. 
partnership,  association  or  corporation 
producing  barley  as  landowner,  landlora. 
or  tenant  upon  whose  farm  the  ^^*^^°T 
soil-deplethig  acreage  does  not  exceed  tne 
total  soil-depleting  acreage  allotment  or 

I  permitted  acreage  under  the  1940  Agn- 
'  cultural  Conservation  Program. 

(b)  Eligible  barley.  Barley  of  any 
class  grading  No.  5  or  better,  which  ww 
produced  In  1940.  the  beneficial  inter^ 
to  which  Is  and  always  has  been  in  tne 
eUgible  producer.  Barley  grading  weevuy. 
stained,  blighted,  smutty.  parhcK^ 
ergoty.  bleached  or  tough  shall  not  «"= 
eligible  for  a  loan. 


(c)  EUffible  storage  shall  include  pub- 
lic grain  warehouses  and  farm-storage, 
meeting  the  ftdlowing  respective  require- 
ments: 

(1)  Public  grain  war^ouses  as  set  out 
1q  S  214.2  which  have  met  the  require- 
ments of  Commodity  Credit  Corporation 
and  have  executed  warehouse  agreements 
approved  by  Commodity  Credit  Corpora^ 
tion.  Such  warehouses  may  be  situated 
at  either  terminal  or  country  pcHnts. 

(2)  Farm -storage  shall  consist  of  farm 
t»ns.  and  granaries  which  are  of  such 
substantial  and  firm  construction  as  to 
afford  safe  storage  of  the  barley  for  a 
period  of  two  years  and  permit  effective 
fumigation  for  the  destruction  of  insects 
and  afford  protection  against  rodents, 
other  animals,  thieves  and  weather,  as 
determined  by  the  County  Agricultural 
Observation  C(Mnmlttee. 

(d)  Lending  agency.  Any  bank,  co- 
operative marketing  association,  or  other 
corporation,  partnership,  or  person  mak- 
ing loans  in  cuxordance  with  these  in- 
Btructions.  which  has  executed  the  Con- 
tract to  Purchase  on  1940  CC.C.  Form  E. 

(e)  EUgible  paper.  Eligible  paper 
shall  consist  of  notes  of  the  producers 
secured  by  chattel  mortgages  or  ware- 
house receipts  reiM'esenting  barley  in  ex- 
istence and  undamaged  from  the  perils 
<a  fire,  lightning,  inhoent  explosion,  cy- 
clone, tornado,  windstorm  and  flood, 
dated  on  or  subsequent  to  Jime  1,  1940 
and  prior  to  January  1,  1941,  and  exe- 
cuted in  accordance  with  these  instruc- 
tions, with  State  documentary  revenue 
stamps  affixed  thereto  where  required  by 
law.  Notes  executed  by  an  administra- 
tor, executor,  or  trustee  will  be  acceptable 
only  where  valid  in  law. 

S  214.2  Areas  in  which  loans  will  be 
made.  Loans  will  be  made  available  on 
diglble  barley  when  stored  in  approved 
public  grain  warehouses  in  the  States  of 
California,  Oregon,  and  Washington,  or 
when  stored  on  farms  in  the  following 
counties: 

All  cotmties  in  California,  Colorado, 
Idaho,  Illinois,  Indiana,  Iowa,  Kansas, 
Michigan.  Mhmesota.  Missouri.  Montana, 
Kebraska.  Nevada,  North  Dakota.  Ohio, 
Oregon,  South  Dakota,  Utah,  Washing- 
ton. Wisconsin  and  Wyoming. 

1 214.3  Amount  of  loans.  Loan  values 
on  barley  shall  be  based  on  the  numer- 
ica]  grade,  irrespective  of  subclass,  ex- 
cept mixed  barley,  class  IV,  in  accord- 
UKe  with  the  following  schedule. 

Cents 

**rtey  stored  on  faima:                          bushel 
#1  barley 35 

#2  barley 34 

#3  barley 33 

♦4  barley 29 

#6  barley 25 

Cents 

*»rtey  stored  In  pubUc  wmrehouaes:      bushel 

«1  barley 28 

#a  barley HI     27 

#3  barley 25 

#*  barley I_I I "     22 

#5  barley Z I I 18 


The  above  loan  values  are  subject  to  a 
discount  of  20  per  bushel  for  mixed 
barley. 

i  214.4  Maturity  and  interest  rate. 
Notes  secured  by  farm-stored  barley  shall 
mature  on  demand  or  ten  (10)  months 
from  the  date  thereof  and  notes  secured 
by  warehouse  receipts  representing  bar- 
ley shall  mature  on  demand,  ten  (10) 
months  from  the  date  thereof,  or  April 
30.  1941.  whichever  is  earlier.  All  loans 
will  bear  Interest  at  the  rate  of  3%  per 
azmum.  Notes  evidencing  such  loans 
must  be  dated  on  or  before  December  31, 
1940. 

§  214.5  Farm  storage.  Barley  stored 
on  the  farm  must  have  been  stored  in 
the  granary  at  least  thirty  (30)  days 
prior  to  its  inspection  for  measurement, 
sampling  and  sealing.  In  accordance 
with  regulations  issued  by  the  Secretary 
of  Agriculture,  the  State  and  county 
agricultural  conservation  conunittees 
will  inspect  and  approve  storage  facili- 
ties and  will  arrange  for  measuring, 
sampling,  grading  and  sealing  the  bar- 
ley collateral  in  approved  structures. 
Chattel  mortgages  covering  farm-stored 
barley  must  be  executed  and  filed  in 
accordance  with  the  aK>licabIe  state  law. 
The  chattel  mortgage  requirements  of 
the  various  States  are  set  forth  in 
S  212.17  of  the  wheat  loan  instructions. 
(1940  CC.C,  Wheat  Form  1.)  Producers 
may  obtain  information  and  assistance 
from  the  county  agricultural  conserva- 
tion committees  in  regard  to  the  execu- 
tion and  filing  of  such  chattel  mortgages. 
Where  the  borrower  ts  a  tenant  fanner 
and  the  barley  collateral  is  stored  on  the 
farm,  the  expiration  date  of  the  lease 
shall  be  given  in  section  2  (c)  of  the 
chattel  mortgage.  If  the  expiration  date 
of  the  lease  is  prior  to  one  year  from 
the  execution  of  the  note,  the  landlord 
shall  execute  the  Consent  for  Storage, 
Section  11  of  the  CHiattel  Mortgage.  The 
consent  agreement  shall  also  be  signed 
by  any  other  party  or  parties  entitled  to 
possession.  Each  producer  must  desig- 
nate in  secti<m  4  of  the  chattel  mortgage 
a  shipping  point  reasonably  convenient 
for  the  delivery  of  the  barley  as  deter- 
mined by  the  county  committee.  Notes 
and  m(»tgages  will  not  be  acceptable 
which  provide  a  shipping  point  other 
than  the  normal  shipping  point  custom- 
arily used  by  the  producers  in  the  locaUty 
in  which  the  barley  was  ];»t>duced.  A 
separate  note  and  chattel  mortgage  must 
be  submitted  for  baiiey  stored  on  each 
quarter  section  of  land. 

S  214.6  Chattel  mortgages.  All 
documents  must  be  carefully  examined 
as  to  compliance  with  the  requirements 
set  out  in  Section  212^7—1940  CC.C. 
Wheat  Form  1. 

S  214.7  Public  warehouses.  Conunod- 
ity  Credit  Corporation  will  accept  only 
negotiable  Insured  warehouse  rec^pts 
covering  barley  pledged  as  collateral  to 
notes  on  1940  CC.C  Wheat  Form  B, 
prc^ierly  corrected,  issued  by  any  puMic 
grain  WBrebaase  apiM-oived  by  or  accept- 
aUe  to  Commodity  Credit  Corporatlcm 


in  the  States  of  California,  Oregon  and 
Washington.  Wa2«housemen  desiring 
approval  should  communicate  with  the 
8^>ecial  Reix-esentative  of  Commodity 
Credit  (Corporation  at  PorUand.  Oregon, 
at  which  office  will  be  availaUe  a  list  of 
aivroved  war^ouses  and  their  locations. 
A  list  of  approved  warehouses  for  the 
area  may  also  be  obtained  at  any  State 
or  County  Agricultural  Conservation  Of- 
fice. Approved  warehousemen  shall  not 
issue  and  have  outstanding  at  any  time 
warehouse  receipts  In  excess  ot  the  nor- 
mal working  capacity  or  licensed  capacity 
of  the  warehouse.  Warehousemen  shall 
be  required  to  deliver  either  the  identical 
barley  or  country-run  barley  equal  to 
that  described  in  the  warehouse  receipts 
and  accompanying  certificates  or  docu- 
ments. 

§  214.8  Warehouse  receipts.  Ware- 
house receipts  must  be  dated  on  or  prior 
to  the  date  of  the  related  note  and  prop- 
erly assigned  by  an  endorsement  in 
blank,  so  as  to  vest  title  in  the  holder,  or 
issued  to  bearer,  and  must  be  issued  by 
approved  warehousemen  who  are  not 
owners  of  the  bariey.  Unless  the  ware- 
house receipts  are  stamped  or  printed 
"Insured"  there  must  be  attached  or  in- 
cluded in  the  Certificate  of  the  ware- 
houseman, the  statement  that  the  bar- 
ley is  insured  for  not  less  than  the  mar- 
ket value,  against  the  hazards  of  fire, 
li^tnlng,  inherent  explosion,  windstorm, 
cyclone  and  tornado.  Commodity  Credit  ^ 
Corporation  will  not  accept  warehouse 
lecelpts  indicating  any  lien  for  charges 
prior  to  unloading  in  or  delivery  to  the 
warehouse  issuing  such  receipts.  Uen 
for  storage  charges  will  be  recognized  by 
Commodity  Credit  Corporation  only  from 
May  15,  1940  or  the  dates  of  the  ware- 
house receipts,  whichever  is  later.  Such 
receipts  must  set  out  in  their  written  or 
printed  terms  the  gross  weight  or  bush- 
els, the  class  and  grade,  the  percentage 
of  sound  barley,  test  weight  and  all  other 
facts  and  statements  required  to  be 
stated  in  the  written  or  printed  terms  of 
the  negotiable  warehouse  receipts  under 
the  provisions  of  section  2  of  the  Uni- 
form War^ouse  Receipts  Act  or  to  be 
accompanied  by  the  Certificate  of  the 
wardiouseman  identified  to  such  ware- 
house receipt,  setting  out  such  informa- 
tion and  shall  be  based  on  the  in-bound 
movement  or  delivery  of  the  grain  to  an 
approved  wardiouse. 

S  214.9  Uens.  The  barley  collateral 
must  be  free  and  clear  of  aU  liens  ex- 
cept in  favor  of  the  Uenholders  listed 
in  the  space  provided  therefor  in  the 
chattel  mortgage  or  note  and  loan 
agreement.  The  names  of  the  holders 
of  all  existing  liens  on  the  pledged  or 
mortgaged  barley,  such  as  landlord, 
laborers,  threshers,  or  mortgagees,  must 
be  listed  in  the  space  provided  therefor 
in  the  mortgage  or  loan  agreement. 
Tlie  waiver  and  consent  to  the  pledge 
or  mortgage  of  the  barley  and  the  pay- 
ment of  the  proceeds  of  the  loan  and 
the  proceeds  of  the  sale  of  the  barley 
solely  to  the  producer  as  contained  in 
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the  mortgage  or  loan  agreement  must  b« 
signed    personally    by    all    llenhoHte! 
listed  or  by  their  dvUy  authoriaed  agents 
or.  11  corporations,  by  the  designated  at 
fleer  thtf  eof  customarily  authoriaed  t< 
execute  such  instruments.    (In  Ueu  o 
signing  the  section  of  the  chattel  mort 
gage  entitled  "Ust  of  lienholders  an 
Their  Waivers  and  Consent  to  Pledge' 
lienholders  may  sign  1940  C.C.C.  Wbea 
Form    AB.    properly    corrected,    whlc 
must   completely   identify   the   relate 
note.)     The  producer  may  direct  in  th 
letter  of  Transmittal  (1940  C.C.C.  Whea  ; 
Form  C,  properly  corrected)   that  th  i 
proceeds  of  the  loan  be  made  payabl ; 
to  him  and/or  such  other   person  c  r 
concern  as  he  may  direct  thereon.    Pro  ■ 
ducen  should  read  carefully  an  rei  i 
estate   or   other   mortgages   previous  r 
given  by  them  In  order  to  be  sure  thj  t 
crops    are    not    covered   thereby.    An  r 
fraudulent    misrepresentation    of    f a<  t 
made  in  the  execution  of  the  note  as  1 
mortgage  and  related  forms  shall  rendc  r 
the  producer  personally  liable  f  or  tl  e 
amount  of  the  loan  and  subject  to  t)  e 
provisions  of  the  United  States  Crlmin  J 
Code. 

i  214.10  /iMuronce— (a)  Barlev  ston  a 
on  famu.  The  producer  must  obta  n 
primary  Insurance  on  barley  stored  <  n 
the  farm  for  not  less  than  the  amount  if 
the  loan,  plus  accruM  interest  to  mi  ^ 
turlty.  such  Insurance  shalTTbe  cm  - 
denced  by  a  certificate  in  a  form  a  ►- 
IHX)ved  by  Commodity  Credit  COrporatii  n 
issued  by  a  Company  or  Association  '.  1- 
censed  to  do  business  in  the  State  n 
which  the  barley  is  stored.  The  ins«  :- 
ance  coverage  may  be  obtained  throu  h 
the  customary  channeb  and  the  form  sf 
certificate  required  shall  be  furnished  >y 
the  Agent  writing  same. 

(b)  Barley  stored  in  approved  toat  t- 
houses.    With  respect  to  such  barley,  t  le 
warehouseman   shall  provide  insurai  ce 
against  the  perils  of  fire,  lightning,  i  i- 
herent  explosion  and  windstorm,  cycle  le 
and  tornado,  for  the  full  maricet  va  le 
thereof,  so  long  as  receipts  are  outstai  cl- 
ing.   In  addition  to  the  foregoing.  CO  a- 
modlty  Credit  Corporation  has  obtaii  ed 
a  blanket  Insurance  policy  to  protect  it 
against  errors  and  omissions  in  the  p  ri- 
mary  Insurance  coverage,  e.  g.,  the  ff  U- 
ure  of  the  primary  Insurance  to  i  ay 
losses  on  account  of  theft  and  wrong  ul 
conversion,  flood  and  inherent  exiriosi  in. 
and  certain  other  risks  not  covered  by 
the  primary  Insurance.    Tills  second  ry 
insurance  will  be  secured  by  Commoc  ity 
Credit  Corporation  for  all  loans  and  the 
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cost  of  the  Insurance  will  be  paid  fi  >m 
the  service  fees  collected  from  produo  rs. 
S  214.11  County  Agncultural  Coru  tr- 
mtUm  Committee.  Fonns  will  be  >b- 
talned  from  the  Coimty  Agrlcum  ral 
C<mservatl(m  Committee  in  the  abc  re- 
named States  or  from  the  ofllce  of  he 
l^iecial  Representative  of  Commoi  ity 
Credit  Corporation,  hereinafter  lis  ed. 
The  producers'  notes  coptatn  a  cert  tfl 
cate  which  should  not  bear  a  date  pfior 
to  the  date  of  the  note  or  loan 


ment  and  which  must  be  signed  in  each 
Instance  by  a  member  of  the  County 
Agricultural  Conservation  Committee  of 
the  County  In  which  the  barley  was 
produced,  for  warehoused  barley,  and 
the  county  in  which  the  barley  Is  stored, 
for  farm-stored  barle^r.  Pursuant  to  In- 
structions Issued  by  the  Secretary  of 
Agriculture,  the  State  and  County  Com- 
mittees will  determine  or  cause  to  be 
determined  the  quantity  and  grade  of 
the  barley  collateral  and  the  amount  of 
the  loan.  All  loan  docimients  will  be 
examined  and  approved  by  the  County 
Committee,  who  will  retain  all  docu- 
ments except  the  producer's  note.  In 
(M-der  to  meet  the  cost  of  the  local  ex- 
penses. County  Agricultural  Associations 
will  collect  a  service  fee  for  all  loans. 

9  214.12  Source  of  loans.  Loans  may 
be  obtained  from  banks  and  other  local 
lending  agencies,  which  in  turn,  may  sell 
the  paper  evidencing  such  loans  to  Com- 
modity Credit  Corporation.  Producers 
may  «^iy^  obtain  loans  direct  from  the 
Corporation  on  notes  made  payable  to 
the  Corporation,  which  shall  be  delivered 
to  the  Special  Representative  serving  the 
area  in  which  the  barley  Is  stored,  ac- 
companied by  producers'  Letter  of  Trans- 
mittal in  duplicate,  delivered  or  post- 
marked prior  to  January  1.  1941.  Upon 
approval  of  the  loan  by  the  Special  Rep- 
resentative, pajmient  will  be  made  pur- 
suant to  the  Letter  of  Transmittal. 

§  214.13  Purchase  of  loans.  Com- 
modity Oedlt  Corporation  will  pur- 
chase, without  recourse,  eligible  paper,  as 
deflned  above,  only  from  lending  agen- 
cies which  have  executed  and  delivered 
to  the  office  of  the  Special  Representative 
to  which  notes  are  submitted  Contract 
to  Purchase,  1940  C.C.C.  Form  E,  obtain- 
able only  fr«n  such  Special  Representa- 
tives. 

Paper  held  by  lending  agencies  must 
be  tendered  30  days  prior  to  mat\irlty  to 
the  Special  Representative  holding  the 
Contract  to  Purchase  and  serving  the 
area  in  which  the  barley  is  stored.    Tlie 
purchase  price  to  be  paid  by  Commodity 
Credit  Corporation  for  notes  accepted  will 
be  the  face  amount  of  such  notes  plus 
accrued    Interest    from    the    respective 
dates  to  the  date  of  payment  of  the  p\ir- 
chase  price  at  the  rate  of  iy2  percent 
per  annum.    Under  the  terms  of  the  CX)n- 
tract  to  Purchase,  lending  agencies  are 
required  to  report  weekly  on  1940  C.C.C. 
Barley  Form  P  all  payments  or  collec- 
tions on  producers'  notes  held  by  them, 
and  to  remit  with  such  report  to  Special 
Repiearatative  of  Commodity  (Credit  Cor- 
poration, as  shown  below,  an  amoimt 
equivalent  to   1%  percent  Interest  per 
annum  on  the  principal  amount  collected 
from  the  date  of  the  note  to  the  date  of 
payment. 

S  214.14  Offices  of  the  special  repre- 
sentative of  Commodity  Credit  Corpora- 
tion. Tlie  locations  and  addresses  of  the 
Special  RepreBentofclves  previously  re- 
ferred to  hertin  and  the  areas  served  by 
them  undu*  tbase  instructions  are  shown 


in  S  212.24  of  the  Instructions,  1940  C.C.C. 
Wheat  Form  1. 

9  214.15  Release  of  collateral.  The 
producer  may  obtain  tiie  return  of  notes 
secured  by  barley  at  any  time  prior  to 
maturity,  upon  the  payment  of  the  prin- 
cipal amount  due  thereon,  plus  accrued 
Interest  and  charges.  No  allowance  will 
be  made  for  storage  by  Commodity  Credit 
Corporation.  The  loan  paper  may  be  sent 
to  an  approved  bank  for  collection  or  the 
producer  may  ascertain  the  amount  due 
and  remit  directly  to  the  office  of  the  Spe- 
cial Representative  of  Commodity  Credit 
Corporation  holding  the  paper.  Partial 
releases  of  collateral  will  be  made  as 
follows: 


(a)  In  the  case  of  farm-stored  barley. 
the  producer  must  identify  to  the  Special 
Representative  the  seal  number  of  the  bin 
to  be  released.  Such  release  must  cover 
all  the  barley  in  any  one  bin.  Such  re- 
lease will  be  made  upon  payment  of  the 
amount  loaned  on  the  particular  bin  of 
barley,  plus  interest. 

(b)  In  the  case  of  elevator- stored  bar- 
ley, producers  desiring  to  obtain  partial 
release  should  notify  the  Special  Repre- 
sentative serving  the  area  in  which  the 
barley  is  stored,  describing  the  barley  to 
be  released,  by  warehouse  receipt  num- 
bers. Each  paurtial  release  must  cover  all 
the  barley  under  one  warehouse  receipt. 
The  warehouse  receipt  representing  bar- 
ley will  be  released  against  payment  of 
the  amount  loaned  on  the  barley  to  be 
released,  plus  Interest  on  such  amount 
and  any' charges  applicable  thereto. 

[SEiO.]  Carl  B.  Robbins, 

President. 

[P  R  Doc.  40-3711:  Filed,  September  4,  1940; 
11:40  a.  m.l 


[1940  Barley  Clrcvaar  Letter  No.  2,  Supple- 
mental Instructions) 

1940  Barlbt  Loans 
amendments 

Jm-Y  9.  1940. 
The  Instructions  contained  in  19*0 
Barley  Circular  Letter  No.  1  (Supp^ 
mental  Instructions)  issued  June  27, 
1940.  are  hereby  rescinded  and  the  fol- 
lowing substituted  in  lieu  thereof: 

Sections  214J  and  214.3  of  1940  C.  C.  C. 
Barley  Form  1  (Instructions)  are  hereby 
deleted  and  the  foUowing  paragraphs 
214.2  and  214.3  are  substituted  m  lieu 
thereof.  ...  ^ 

9  214.2  Areas  in  which  loans  mil  w 
made  Loans  will  be  made  available  on 
eligible  barley  when  stored  In  approveo 
pubUc  grain  warehouses  in  the  Stat^ra 
California.  Kansas,  Oklahoma  Or«w 
Texas.  Washington,  and  the  foUo'^ 
counties  in  the  State  of  Idaho:  Bounda^. 
Bonner.  Kootenai,  Benewah.  Shoshooft 
Latah.  Clearwater.  Nez  Perce.  Lewis,  ano 
Idaho,  or  when  stored  on  farms  m  u»^ 
following  counties: 

All  counties  in  California.  Col<^ 
Idaho.  Illinois.  Indiana,  ^owa,J^^ 
Bflchigan.  Minnesota.  Missouri,  Montan* 


Nebraska.  Nevada,  North  Dakota.  Ohio, 
Oklahoma,  Oregon,  South  Dakota,  Texas, 
Utah,  Washingt(m,  Wisconsin  and 
Wyoming. 

§  214.3  Amount  of  loans.  Loan  values 
on  barley  except  Bfixed  Barley  (Class 
IV)  shall  be  based  for  all  classes  on  the 
sumerlcal  grades  as  provided  in  the 
Official  Oraln  Standards*  of  the  United 
Btates.  in  accordance  with  the  fcdlowlng 
schedules: 

(a)  Barley  stored  on  farms,  or  barley 
stored  in  an  approved  warehouse  in  all 
states  in  which  warehouse-stored  barley 
loans  are  available,  if  the  warehouse  re- 
ceipt representing  the  warehouse-stored 
barley  has  stamped  or  typed  thereon  the 
foUowing  legend  signed  by  the  ware- 
houseman: 

Handling  and  storage  charges  for  the 
period  ending  Jime  30,  1941*  on  the  barley 
represented  by  this  warehouse  receipt  have 
been  paid  or  otherwise  provided  for  and  lien 
for  such  charges  wlU  not  be  claimed  by  the 
warehouseman  from  Oonunodlty  Credit  Cor- 
poration or  any  subsequent  holder  of  this 
warehouse  receipt. 

.  Signed 

Address  Warehouseman 

Cents 
per 

bushel 

fl  barley 35 

#a  barley 34 

#3  barley .- 32 

H  barley 29 

^5  barley 25 

(b)  Barley  stored  in  apinioved  ware- 
houses in  all  States  in  which  warehouse- 
stored  barley  loans  are  available  where 
Hen  for  charges  has  not  been  waived  as 
provided  above: 


jjfl  barley 

M  barley 

W  barley 

f4  barley 

t6  barley 


Cents 
per 

bushel 
...  2b 
__-     27 

25 

22 

_—     18 


The  above  loan  values  are  subject  to  a 
discount  of  24  per  bushel  for  Mixed  Bar- 
ky. 

[seal]  Carl  B.  Robbins. 

President. 

[P.  R  Doc.  40-3712;  Piled.  September  4,  1940; 
11:40  a.  m.] 


[IMO  Barley  Clrcxilar  Letter  No.  1,  Supple- 
mental Instmctlons] 

1940  Bablxy  Loams 

AMXinnfKIfTS 

Juki  27.   1940. 

Paragraph  214.3  of  1940  CC.C.  Barley 
^nn  1  (Instructions)  is  hereby  deleted 
»nd  the  following  paragraph  214,3  substi- 
tuted in  Ueu  thereof. 

i  214.3  Amount  of  loans.  Loan  values 
<«  barley  except  Mixed  Barley  (Class  IV) 
•ball  be  based  for  all  classes  on  the 


•May  31.  1941  for  the  States  of  California, 
^«i»homa  and  Ttxam. 


numerical  grades  as  provided  in  the  Of- 
ficial Grain  Standards  of  the  United 
States,  in  accordance  with  the  following 
schedules: 

(a)  Barley  stored  on  farms,  or  barley 
stored  in  an  approved  warehouse  in  all 
states  in  which  war^ouse-stored  barley 
loans  are  available  if  the  warehouse  re- 
ceipt representing  the  warehouse-stored 
barley  has  stamped  or  typed  thereon  the 
following  legend  signed  by  the  ware- 
houseman: 

Handling  and  storage  charges  for  the  period 
ending  June  30,  1941  on  the  barley  repre- 
sented by  this  warehouse  receipt  have  been 
paid  or  otherwise  provided  for  and  Hen  for 
such  charges  will  not  be  claimed  by  the  ware- 
houseman from  Commodity  Credit  Corpora- 
tion or  any  subsequent  holder  of  this  ware- 
house receipt. 

,  Signed 

Address  Warehouseman 

Cents  per 
bushel 

#1  barley 36 

#2  barley 34 

its  barley 32 

#4  barley , 29 

#5  barley 25 

(b)  Barley  stored  in  approved  ware- 
house in  all  states  in  which  warehouse^ 
stored  barley  loans  are  available  where 
lien  for  charges  has  not  been  waived  as 
provided  above: 

Cents  per 
bushel 

#1  barley 28 

#2  barley 27 

#3  barley 25 

#4  barley 22 

#6  barley is 

"nie  above  loan  values  are  subject  to  a  dis- 
coimt  of  2t  per  bushel  for  Mixed  Barley. 
[SEAL]  John  D.  CSoobloe, 

Vice  President. 

(P.  R.  Doc.  40-2736;  PUed.  September  4.  1940; 
11:41  a.  m.] 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

CHAPTER  n— AGRICULTURAL 
MARKETING  SERVICE 

NoncK  Under  Packers  and  Stockyards 
Act' 

Septxkber  4.  1940. 

TO   Sunset   Sales   Yard.  Inc^   Greeley. 
Colo.: 

« 

Whereas,  the  Sunset  Sales  Yards,  at 
Greeley,  Colorado,  was  posted  on  July  30, 
1937,  as  a  stockyard  subject  to  the  pro- 
visions of  the  Packers  and  Stockyards 
Act.  1921;  and 

Whereas,  it  now  a];4)ears  that  the  Sun- 
set Sales  Yards  is  not  being  operated  as 
a  stockyard  within  the  meaning  of  that 
term  as  defined  In  said  Act: 

Now,  therefore,  notice  is  hereby  given 
that  the  Sunset  Sales  Yards,  at  Greeley. 
Colorado,  no  longer  comes  within  the 


foregoing  definition  and  the  provisions  of 
Title  m  of  said  Act. 

[seal]  Grover  B.  Hn.L. 

Assistant  Secretary  of  Agriculture. 

[P.  R.  Doc.  40-3706;  Filed.  September  4.  1940; 
11:39  a.  m.] 


■Modifies   list   posted   stockyards   9    C^ 
204.1. 


TITLE  10-ARMY:  WAR  DEPARTMENT 

CHAPTER  Vm— PROCUREMENT  AND 
DISPOSAL  OP  EQUIPMENT  AND 
SUPPLIES 

Part  81 — ^PROctiREMENT  OF  Military  Sup- 
plies and  Animals' 

BID,    performance,    PAYMENT.    AND    PATENT 
INFRINGEMENT  BONDS 

S  81^1  Definitions — (a)  Bid  Bond.  A 
bond  accompanying  a  bid  and  providing 
that 

(1)  Tlie  bid  will  not  be  withdrawn 
after  the  opening  within  the  period  speci- 
fied In  the  bid  or.  if  no  shorter  period 
is  specified,  within  60  days. 

(2)  A  written  contract  with  such  bond 
or  bonds  as  may  be  required  will  be  exe- 
cuted within  10  days  after  the  prescribed 
forms  are  presented  for  signature. 

(b)  Performance  bond.  A  bond  exe- 
cuted in  connection  with  a  contract  and 
securing  the  performance  and  fulfillment 
of  all  the  imdertakings.  covenants,  terms, 
conditions,  and  agreements  of  the 
contract. 

(c)  Payment  bond.  A  bond  executed 
in  connection  with  a  contract  and  secur- 
ing the  payment  of  all  persons  supplying 
labor  and  material  in  the  prosecution  of 
the  work  provided  for  in  the  contract. 

(d)  Annual  bid  bond.  A  single  bond 
securing  all  bids  submitted  to  the  desig- 
nated agency  during  the  fiscal  year  in 
lieu  of  a  separate  bid  bond  with  each 
bid. 

(e)  Annwa  performance  bond.  A  sin- 
gle bond  securing  all  contracts  executed 
with  the  designated  agency  during  the 
fiscal  year  in  lieu  of  a  separate  perform- 
ance bond  with  each  contract. 

(f)  Patent  infringement  bond.  A 
bond  executed  in  connection  with  a  con- 
tract which  contains  a  patent  provision 
and  securing  the  performance  of  that 
provision. 

(g)  Contract  for  public  work  of  the 
United  States.  A  contract  for  work, 
labor,  or  manufacture  upon  articles  of 
property  belonging  to  the  United  States, 
as  well  as  a  contract  for  sui^lies  wherein 
it  is  provided  that  partial  payment  will 
be  made  for  material  and  labor  as  the 
manufacture  or  construction  of  such 
supplies  progresses,  title  to  which  vests 
In  the  United  States  upon  the  making 
of  such  partial  payment,  is  a  contract 
for  "public  work  of  the  United  States," 
although  the  contractor  retains  posses- 
sion and  remains  responsible  for  the  care 


I  ii  81:21-81^1  are  superseded. 
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the  mortgage  or  loan  agreement  must  b< 
signed    personally    by    all    lienboWer: 
listed  or  by  their  duly  authoriaed  agents 
or.  11  corporaUons,  by  the  designated  ol 
fleer  thtf  eof  customarily  authorised  ti 
execute  such  instruments.    (In  lieu  o 
signing  the  section  of  the  chattel  mort 
gage  entitled  "Ust  of  Uenholders  an< 
Their  Waivers  and  Consent  to  Pledge' 
Uenholders  may  sign  1940  C.C.C.  Wbea 
I\)nn    AB,    properly    corrected,    whlc 
must   completely   identify   the   relate 
note.)     The  producer  may  direct  in  th  i 
letter  of  Transmittal  (1940  C.C.C.  Whea  ; 
Form  C,  properly  corrected)   that  th ; 
proceeds  of  the  loan  be  made  payaUi 
to  him  and/or  such  other  person  or 
concern  as  he  may  direct  thereon.    Pro  ■ 
duceis  should  read  carefully  all  reel 
estate   or    other   mortgages   previously 
given  by  them  in  order  to  be  sure  tha  t 
crops    are    not    covered   thereby.    Ar  J 
fraudulent    misrepresentation    of    fat  t 
made  in  the  execution  of  the  note  an  1 
mortgage  and  related  forms  shaU  rendf  r 
the  producer  personally  liable  for  tie 
amount  of  the  loan  and  subject  to  tl  e 
provisions  of  the  United  States  Crlmin  il 
Code. 

i  214.10  Insurance— (•>  BarUvaton  d 
on  farms.  The  producer  must  obta  a 
primary  insurance  on  bariey  stored  <  n 
the  farm  for  not  less  than  the  amount  if 
the  loan,  plus  accruM  interest  to  mi  r- 
turity.  such  insurance  ahalT  be  e^  - 
denced  by  a  certificate  in  a  form  a  k 
IHt>ved  by  Ccnnmodity  (Credit  COrporatit  n 
4«<niori  hv  R  Comnanv  or  Association  B- 


ment  and  which  must  be  signed  in  each 
instance  by  a  member  of  the  County 
Agricultural  Conservation  Committee  of 
the  county  In  which  the  barley  was 
produced,  for  warehoused  barley,  and 
the  county  in  which  the  barley  is  stored, 
for  farm-stored  barley.  Pursuant  to  in- 
structions issued  by  the  Secretary  of 
Agriculture,  the  State  and  County  Com- 
mittees will  determine  or  cause  to  be 
determined  the  quantity  and  grade  of 
the  barley  collateral  and  the  amount  of 
the  loan.  AH  loan  docimients  will  be 
examined  and  approved  by  the  County 
Committee,  who  will  retain  all  docu- 
ments except  the  producer's  note.  In 
order  to  meet  the  cost  of  the  local  ex- 
penses. County  Agricultural  Associations 
will  collect  a  service  fee  for  all  loans. 

9  214.12  Source  of  loans.  Loans  may 
be  obtained  from  banks  and  other  local 
lending  agencies,  which  in  turn,  may  sell 
the  paper  evidencing  such  loans  to  Com- 
modity Credit  Corporation.  Producers 
may  %is»  obtain  loans  direct  from  the 
Corporation  on  notes  made  payable  to 
the  Corporation,  which  shall  be  delivered 
to  the  Special  Representative  serving  the 
area  in  which  the  barley  Is  stored,  ac- 
companied by  producers'  Letter  of  Trans- 
mittal in  duplicate,  delivered  or  post- 
marked prior  to  Janxiary  1.  1941.  Upon 
approval  of  the  loan  by  the  Special  Rep- 
resentative, payment  will  be  made  pur- 
suant to  the  Letter  of  Transmittal. 

9  214.13  Purchase  of  loans.  Com- 
modity Oedit  Corporation  will  pur- 
chAMP  without  recourse,  eligible  paper,  as 


in  9  212.24  <rf  the  Instructions,  1940  C.C.C. 
Wheat  Form  1. 

9  214.15  Release  of  collateral.  The 
producer  may  obtain  the  return  of  notes 
secured  by  barley  at  any  time  prior  to 
matiulty.  upon  the  payment  of  the  prin- 
cipal amount  due  thereon,  plus  accrued 
interest  and  charges.  No  allowance  will 
be  made  for  storage  by  Commodity  Credit 
Corporation.  The  loan  paper  may  be  sent 
to  an  approved  bank  for  collection  or  the 
producer  may  ascertain  the  amount  due 
and  remit  directly  to  the  office  of  the  Spe- 
cial Representative  of  Commodity  Credit 
Corporation  holding  the  paper.  Partial 
releases  of  collateral  will  be  made  as 
follows: 

(a)  In  the  case  of  farm-stored  barley, 
the  producer  must  identify  to  the  Special 
RepresenUtive  the  seal  number  of  the  bin 
to  be  released.  Such  release  must  cover 
all  the  barley  in  any  one  bin.  Such  re- 
lease will  be  made  upon  payment  of  the 
amount  loaned  on  the  particular  bin  of 
barley,  plus  interest. 

(b)  In  the  case  of  elevator-stored  bar- 
ley, producers  desiring  to  obtain  partial 
release  should  notify  the  Special  Repre- 
sentative serving  the  area  in  which  the 
barley  is  stored,  describing  the  barley  to 
be  released,  by  warehouse  receipt  num- 
bers. Each  partial  release  must  cover  all 
the  barley  under  one  warehouse  receipt. 
The  warehouse  receipt  representing  bar- 
ley will  be  released  against  payment  of 
the  amount  loaned  on  the  barley  to  be 
released,  plus  interest  on  such  amount 
and  any  charges  appUcable  thereto. 
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smicUon,  alteration,  or  nv»ir:'  See  i 
SlAtty.  Gcn.  418.  434.  (49  SUt.  7*; 
40  use.  270a) t  [Pw-  ^^  ,  _,  ^ 
t  81  Jib  Options  m  Ueu  of  tmrety  vr 
mreUes  on  l)ond»-i%^  United  Stm  ss 
inynda  or  notes.  (1)  Under  the  pro  - 
dons  of  section  1039.  act  June  3.  II  »4 

(43  SUt.  349).  as  »2^?*  »?J^  ^ 
1136.  act  February  36.  1W6(44  St  kt. 
132)-  and  section  7.  act  February  4, 
1935  (49  SUt.  23) :  6  UJBX;.  15.  any  p  r- 
son  required  to  furnish  a  bond  execu  ed 
by  himself  as  prlncipid  has.  In  lieu  of 
sureties  thereon,  the  option  of  depa  t- 
ing  United  States  liberty  bonds  or  ot  er 
United  SUtes  bonds  or  notes  in  a  sj  nn 
equal  at  their  par  value  to  the  pc^ 
amount  of  the  bond.  . 

(3)  Treasury  certificates  of  Indebt  d 
ness  are  not  accepUhle. 

(3)  XTtilted  SUtes  Savings  Bonds  i  ay 
only  be  pledged  in  lieu  of  ftirety  wl  en 
the  bond  approving  offlcer  is  the  Sec  re- 
tary  of  the  Treasury.  Since  in  the  c  fcse 
of  War  Department  contracts  the  b  nd 
approving  ofBcer  is  not  the  Secretar;  of 
the  Treasury.  United  SUtes  Saviigs 
Bonds  are  not  acoepUble  in  Ueu  of 
surety  on  those  contracU. 

(b)  Bidder's  option;  UmUation:UnteA 
States  bonds  or  notes,  eertJMd  check  i  or 
eurrenejf.  (D  Where  security  is  re- 
quired to  Insure  the  executton  of  the  <  on- 
Uact  and  of  the  bond  for  the  fait  ifnl 
performance  of  the  eontract.  the  bit  ler, 
at  his  (qntion.  may  furnish  a  bid  bom  or, 
in  Ueu  of  such  bid  botid,  may  depa  t  a 
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accepted  by  the  united  BU^    iinSc'l «♦-  «*  ^h«  United  States  (at  par 

36.  22  SUt.  487,  49  Stat.  793,  5  \JMX, 
318.  40  VS.C.  370a)  t     [Par.  11 

i  81.31a  Statutory  reottlrements.  Tbt 
sUtutory  requliwnenU  for  pert ormanci 
and  payment  bonds  in  connection  wiu 
contracU  for  construction,  alteration.  « 
repair  of  any  pubUc  building  or  pubU( 
work  of  the  United  SUtes  are  ■»  pre 
scribed  by  act  of  August  34,  1935  (4« 
SUt.  793;  40  UJS.C.  370a). 

(a)  This  law  is  appUcaWe  to  contract 

exceeding  $2,000   in  aa«™*'   *°t„?^ ' 
been  held  to  include  contracte  for,  but  if 

ynot  limited  to 

(1)  Alteraticm   or   repair   of 

boats,  and  aircraft.  ^ 

(3)  constnicUon  of  vessels,  boats,  an 

aircraft  when  Utle  passes  to  the  U^U 
SUtes  during  the  progress  of  the  wor  t 
as  partial  paymente  are  made. 

(3)  iflanufacture    of    uniforms 
cloth  owned  by  the  Oovemment 

(4)  Performance  of  any  work  wc  i 
Government-owned  personal  propert '. 
provided  that  the  work  so  perfonwfi 
consists  of  construction,  alteration 

** (5)  R  e  p  a  i  r  of  Government-own^ 
shoes. 

(b)  This  law  has  been  held  to  be  njt 
appUcable  to  contracte  for  laundry  ser  '- 
Ice  since  contracte  are  not  for  "cof- 
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or  notes  of  the  United  States  (at  par 
value)    as  security  in  the  amount  re- 
quired: Prodded.  That,  where  not  in  con- 
flict with  law.  the  bidder  may  be  limited 
to  the  option  of  furnishing  a  certified 
check  drawn  to  the  order  of  the  Treas- 
urer of  the  United  SUtes.  currency,  or 
bonds  or  notes  of  the  United  SUtes.  when 
the  amount  of  the  security  required  does 
not  exceed  $1,000.  notice  of  such  require- 
ment to  be  given  in  the  inviUtlon  to  bid. 
(3)  Procedure— (i)  Certified  checks  or 
currency.    A  certified  check  or  currency 
received  from  a  bidder  will  be  held  at  the 
bidder's  risk.    If  the  contract  cannot  be 
iJ4«warded  within  48  hours  after  the  bids 
vessei^.Tj^j^  opened  the  check  or  currency  will  be 
turned  over  by  the  purchasing  ofBcer  to 
the  local  disbursing  ofBcer.  who  will  re- 
cdpt  therefor  and  deposit  the  check  or 
currency  in  a  special  deposit  account.  No 
check  or  currency  of  an  unsuccessful  Wd- 
der  will  be  held  by  the  contracting  offlcer 
longer  than  24  hotirs  after  award  has 
been  made. 

The  procedure  prescribed  in  the  sub- 
paragraph immediately  above  will  be  fol- 
lowed with  reference  to  certified  checks 
or  currency  received  as  a  deposit  to  as- 
sure return  of  plans  and  specifications. 

When  a  certified  check  or  similar  se- 
curity lA  accepted  by  the  contracting 
ofBcer  in  Ueu  of  surety  or  sureties  on 
the  bond,  the  security  will  be  prompUy 


tTh*  Boarce  of  |i  «l.ai  to  8131.  todt  live. 
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turned  over  to  the  local  disbursing  of 
fleer  and  deposited  by  him  in  a  special 
dqwsit  account,  and  a  certificate  to  this 
effect  will  be  attached  to  the  bond  fwm. 
The  amount  of  the  security  so  deposited 
wUl  be  ref  imded  to  the  contractor  upon 
the  completion  of  the  terms  of  his  con- 
tract.          

(U)  The  certified  checks  referred  to 
In  (i)  above  will  be  drawn  to  the  order 
of  the  Treasurer  of  the  United  SUtes. 
(Sec.  1029.  43  SUt.  349.  sec.  1126.  44 
SUt.  122.  sec.  7.  49  SUt  22;  6  U5.C. 
15)  t     IPar.  5] 

9  81.22    Corporate  sureties — (a)  For- 
mal  requirements.    In  order  to  be  ac- 
ceptable to  the  War  Department  a  cor- 
porate surety,  except  as  hereinafter  pro- 
vided,  must   have   obtained   from    the 
Secretary  of  the  Treasury  authority  to 
do  business  under  the  act  of  August  13, 
1894  (28  SUt  279),  as  amended  by  the 
act  of  March  23.  1910  (36  SUt.  241;  6 
U.aC.  8).     A  list  of  the  corporations 
approved  by  the  Secretary  of  Treasury 
is  pubUshed  semiannuaUy  by  the  Treas- 
ury Department  as  Form  No.  358  (Sec- 
tion of  Surety  Bonds),  copies  of  which 
may  be  procured  from  the  chief  of  the 
arm.  service,  or  bureau  concerned,  who 
win  '"'^^^  requisition  for  his  require- 
mente  to  The  Judge  Advocate  General 
semiannually  on  March   15   and  Sep- 
tember 15.    Iheae  corparations  are  ac- 
ceptable as  sureties  upon  bonds  required 
by  the  War  Department  within  the  Uml- 
tation  of  such  approval:  Prortded.  tuno- 
ever   That  any  corporation  authorized 
under  the  laws  of  the  PhiUppine  Islands 


cepted  as  surety  on  bonds  executed  in 
the  PhiUppine  Islands  in  an  amount  of 
penalty  not  exceeding  10  ijercent  of  the 
paid-up  capital  and  surplus  of  such  cor- 
poration.  although  it  has  not  qualifled 
before  the  Treasury  Department  as 
hereinbefore  provided. 

(b)  Qualifications  of  agents.  Surety 
companies  must  furnish  promptly  to  the 
War  Department,  for  file  In  the  office 
of  The  Judge  Advocate  General— 

(1)  Powers  of  attorney  authorizing 
their  agents  to  execute  bonds; 

(2)  Powers  of  attorney,  or  certified 
copies  of  resolutions  of  their  boards  of 
directors  or  trustees,  authorizing  their 
officers  to  execute  bonds;  and 

(3)  Certificates  showing  the  revoca- 
tl(m  of  such  authority  to  execute  bonds. 

(c)  One  or  more  companies — (1)  Sup- 
ply  contracts.  One  or  more  companies 
may  be  accepted  as  surety  upon  any 
recognizance,  stipulation,  bond,  or  un- 
derUking  in  connection  with  supply  con- 
tracts under  the  War  Department.  On 
bonds  covering  supply  contracts  where 
the  amount  is  greater  than  the  under- 
writing limitation  of  a  surety  company, 
the  latter  may  reinsure  with  a  company 
on  the  accepUble  list  of  surety  com- 
panies having  the  required  underwriting 
llmlUtion.  For  form  of  performance 
bond,  see  S  81.26  (c)   (1). 

(3)  Construction  and  public  toork  con- 
tracts.   One  or  more  companies  may  be 
accepted  as  surety  upon   any  recogni- 
zance, stipulation,  bond,  or  undertaking  in 
connection  with  contracte  for  the  con- 
struction of  any  building  or  the  prose- 
cution or  completion  of  any  public  work 
or  for  the  repair  of  any  pubUc  building  or 
pubUc  work  under  the  War  Department, 
but  in  aU  cases  of  more  than  one  surety, 
the  sureties  must  execute  such  obligation 
jointly  and  severaUy.    In  the  event  of 
two  or  more  corp<H»te  sureties,  where  it 
is  desired  to  limit  the  oMigatlon  and  lia- 
bUity  of  each  surety,  the  limit  of  liability 
of  each  surety  shaU  be  set  forth  in  the 
bond  as  a  definite  and  specified  sum.  such 
amoimt  to  be  in  aU  cases  within  the  limi- 
tation of  ite  qualifled  power.    Re-insur- 
ance agreemente  wlU  not  be  accepted  on 
contracte  for  the  construction,  alteratiott 
or  repair  of  any  pubUc  buildings  or  public 
work  of  the  United  SUtes.    For  fonns 
of  performance  bond  and  payment  bond 
in  which  it  is  desired  to  Umit  the  liability 
of   the   several    corporate   sureties,  see 
55  81.26  (c)    (2)  and  81.28  (d)    (2),  re- 
spectively.    (Sees.  1,  2.  28  Stat.  279;  6 
UB.C.  6.  7)t     [Par.  61 

5  81.23  IndtvUwa  sureties— (&)  Nvm- 
^)er  of.  If  Individual  sureties  are  fur- 
nished, there  shall  be  at  least  two  re- 
sponsible individuals. 

(b)  Measure  of  liabUUy.  The  llaWliJ 
of  each  surety  shaU  extend  to  the  en^ 
penal  amount  of  the  bond,  except  uij* 
when  more  than  two  sureties  are  nff- 
nished.  the  Secretary  of  War  ^^^T^ 
thorize  special  provisions  in  respe«  * 
liabUity. 


(c)  Justification.  (1)  Individual  sure- 
ties will  each  justify  in  a  sum  not  less 
Qian  the  penal  amount  of  the  bond. 

(2)  In  special  cases  two  or  more  bonds 
may  be  accepted  to  cover  one  contract 
provided  there  are  two  different  indlvid- 
oal  sureties  on  each  bond. 

(d)  Citizenship.  (1)  Except  as  pre- 
icribed  in  (2)  below,  individual  sureties 
will  be  citizens  of  the  United  SUtes. 

(2)  Sureties  on  bonds  executed  in  for- 
eign countries,  the  Canal  Zone,  the 
Philippine  Islands.  Puerto  Rico.  Hawaii, 
Alaska,  or  any  possession  of  the  United 
States,  for  the  performance  of  contracte 
entered  into  in  these  places,  need  not  be 
dtizens  of  the  United  States,  but  sureties 
other  than  citizens  of  the  United  States 
must  be  domiciled  in  the  place  where  the 
contract  is  to  be  performed. 

(e)  Ftrm  or  corporation  as  principal 
obligor.  (1)  A  firm  as  such  will  not  be 
accepted  as  a  surety,  nor  a  partner  for 
copartners  or  for  a  firm  of  which  he  is  a 
member. 

(2)  When  a  corporation  executes  a 
bond  as  principal,  any  stockholder  of  the 
corporation  is  a  competent  surety  on  the 
bond:  ProtHded,  He  Is  worth  the  amoimt 
for  which  he  justified,  over  and  above  the 
yalue  of  his  holdings  in  the  corporation: 
And  provided  further.  That  that  fact  is 
expressly  sUted  in  his  affidavit  of  justi- 
flcaUon.  (20  SUt  36.  22  SUt.  487;  5 
U£.C.  218)  t     [Par.  7] 

181.24  Bid  bonds— (a)  When  re- 
iptired.  At  the  discretion  of  the  chief 
of  arm,  service,  or  bureau  concerned,  se- 
curity with  the  bid  may  be  required  or 
waived— 

(1)  In  special  cases,  or 

(2)  By  general  instructions  issued  to 
purchasing  officers,  but  wiU  be  required 
or  waived  alike  to  all  Udders. 

(b)  Form  used.  SUndard  Form  No. 
M  (Standard  Government  Form  of  Bid 
Bond  (construction  or  suivly) )  will  be 
(Aillzed  when  a  Md  bond  is  furnished  and 
■II  instructions  thereon  wiU  be  comiHied 
with. 

(c)  Amount  of  penalty:  by  whom 
tsed.  The  amount  of  the  penalty  in  the 
bid  bond  wiU  be  fixed  by  the  contracting 
officer,  and  will  not  be  less  than  one- 
tenth  of  the  fuU  amount  of  the  consid- 
eration of  the  proposed  contract,  nor 
more  than  the  fuU  amount  thereof.  (20 
««t.  36,  22  SUt.  487;  5  U£.C.  218)  t 
IPar.  8] 

181.25  Annual  bid  bond— (a)  When 
nthorized.  (1)  Bidders  may  file  an  an- 
nual bid  bond  to  cover  aU  bids  submitted 
to  any  particular  purchasing  officer  dur- 
ta«  the  fiscal  year. 

(2)  When  authorized  by  a  chief  of 
*nn.  service,  or  bureau,  a  bidder  may 
nte  an  annual  bid  bond  to  cover  all  bids 
*tanitted  to  aU  purchasing  officers  of 
™t  arm,  service,  or  bureau  serving  with- 
J  the  continental  limite  of  the  United 
8t«tes  during  the  fiscal  year. 

<3)  When  authorized  by  the  chief  re- 
presentative of  an  arm,  service,  or  bureau 
m  an  oversea  department,  a  bidder  may  I 


file  an  annual  bid  bond  to  cover  aU  Uds 
submitted  to  purchasing  officers  of  that 
arm.  service,  or  bureau  within  that  de- 
partment during  the  fiscal  year. 

(b)  Form  used.  Standard  Form  No. 
34  (SUndard  Govermnent  Fmm  of  An- 
nual Bid  Bond  (suppUes) )  wiU  be  utiUzed 
and  aU  instructions  thereon  will  be  ccm- 
pUed  with.  (R£.  161;  5  UJSX;.  22) 
[par.  9] 

5  81.26  Performance  bonds — (a) 
When  required — (1)  Supply  contracts. 
At  the  discretion  of  the  chief  of  arm, 
service  or  bureau  conoemed,  performance 
bonds  may  be  required  or  waived  in 
special  cases,  or  by  general  instructions 
issued  to  contracting  officers,  exc^it  that 
such  bond  may  not  be  waived  when  it 
has  been  stated  in  an  invlUtion  for  bids 
that  a  performance  bond  will  be  required. 
A  performance  bond  may  not  be  required 
imless  it  has  been  stated  in  the  inviUticm 
for  bids  that  it  will  be  required.  See  sec- 
tion 81.10  (a)   (6). 

(2)  Construction,  aiteration.  or  repair 
of  public  buildings  and  public  vsork  con- 
tracts. (1)  When  the  amount  involved 
in  the  contract  exceeds  $2,000,  a  perform- 
ance bond  win  be  required,  except  for  so 
much  of  the  work  as  Is  to  be  performed  in 
a  foreign  coimtry  if  ft  is  foimd  that  it  is 
impracticable  for  the  contractor  to 
furnish  such  bond  (49  Stat.  793;  40  UJS.C. 
270a) . 

(ii)  When  the  amount  involved  in  the 
contract  is  $2,000  or  less,  a  performance 
bond  may  be  required  or  waivered  as 
sUted  in  (1)   above. 

(Hi)  See  §  81.21a. 

(b)  Sureties  on  bid  bonds  acceptable 
on  performance  and  payment  bonds. 
Sureties  on  a  bid  bond  are  acceptable 
as  sureties  on  the  performance  bond 
and  payment  bond  of  the  same  person 
as  a  contractor,  provided  they  are  able 
to  justify  as  required. 

(c)  Forms  used— (1)  With  individual 
sureties  or  one  corporate  surety  on  bonds 
covering  either  supply,  construction, 
alteration,  repair  of  public  buildings  or 
public  ufork  contracts.  Standard  Form 
No.  25  (Standard  Government  Form  of 
Performance  Bond  (construction  or  sup- 
ply)) will  be  utilized,  and  aU  instruc- 
tions thereon  will  be  compUed  with. 

(2)  With  tvx)  or  more  corporate  sure- 
ties covering  construction,  alteration,  re- 
pair of  public  buildings  or  public  loork 
contracts  where  it  is  desired  to  limit  the 
liability  of  the  several  corporate  sureties. 
The  following  is  a  form  of  bond  for  use 
in  formal  contracts  with  the  United 
SUtes  for  the  construction,  alteration, 
or  repair  of  any  public  building  or  public 
work: 

Bond 

Know  all  men  by  these  presents:  That 
we,  the  A  Ck>mpany,  a  corporation  organized 
and   existing  under  the   laws   of  the  State 

of ,  as  principal,  and  the  B  Oom- 

peny,  an  Ohio  Corp>oratton,  the  C  Oom- 
pany,  a  New  York  corporation,  and  the  D 
Ckimpany,  a  New  Jersey  corporation,  as  surety, 
are  held  and  firmly  botmd  unto  Uie  United 
States  of  America,  hereinafter  called  the 
Government,  In  the  penal  stun  of  three  hun- 


dred thotisand  dc^ara  ($300,000)  lawful 
money  of  the  United  States  of  America,  as 
follows: 

The  principal  and  the  B  Company,  as 
surety.  Jointly  and  severally  in  the  sum  of 
one  hundred  thousand  dollars  and  no  more, 
the  principal  and  the  C  Company,  as  surety. 
Jointly  and  severaUy  In  the  sum  of  one  hun- 
dred thousand  dollars  and  no  more,  the  prin- 
cipal and  the  D  Company,  as  surety.  Jointly 
and  severally  In  the  simi  of  one  hundred 
thrnisand  dollars  and  no  more,  lawful  money 
of  the  United  States,  for  the  payment  of 
which  sum  well  and  truly  to  be  made,  we 
bind  ourselves,  our  heirs,  executors,  admln- 
IstratcM^  and  sucoeseors.  Jointly  and  sev- 
eraUy, firmly  by  these  presents,  as  herein- 
above provided. 

The  condition  of  this  obligation  Is  such 
that  whereas  the  principal  entered  into  a 
certain  contract,  hereto  attached,  with  the 

Oovemment,   dated   . 

18 .  for 

The  obligors  herein  expressly  agree  that, 
for  the  piirpose  of  allowing  a  Joint  action 
against  any  or  all  of  them,  and  for  that  pur- 
pose only,  this  bond  shall  be  treated  as  the 
"Joint  and  several"  as  well  as  the  "several" 
obligation  of  each  of  the  obligors. 

Now,  therefore.  If  the  principal  shall  weU 
and  truly  perform  and  fulfill  all  the  under- 
takings, covenants,  terms,  conditions,  and 
agreements  of  said  contract  during  the  orig- 
inal term  of  said  contract  and  any  extensions 
thereof  that  may  be  granted  by  the  Govern- 
ment, with  or  'without  notice  to  the  surety, 
and  during  the  life  of  any  guaranty  required 
tinder  the  contract,  and  shall  also  well  and 
truly  perform  and  fulfill  all  the  xmdertaklngs. 
covenants,  terms,  conditions,  and  agreements 
of  any  and  all  duly  authorized  modifications 
of  said  contract  that  may  hereafter  be  made, 
notice  of  which  modifications  to  the  siirety 
being  hereby  waived,  then  this  obligation  to 
be  void;  otherwise  to  remain  In  full  force 
and  virtue. 

In  witness  where<rf.  the  above-bounden 
parties  have  executed  this  instrument  under 

their  several  seals  this day  of 

,  19 ,  the  name  and  cor- 
porate seal  of  each  corporate  party  lielng 
hereto  alllxed  and  these  presents  duly  signed 
by  its  undersigned  representative  pursuant 
to  authority  of  its  governing  body. 


(Signature  of 
princlpcU) 

(Signature  c^ 
sureties) 


In  presence  of 


(Signatures  of 
witnesses) 

(d)  Amount  of  penalty:  by  whom 
fixed.  The  contracting  offlcer  will  fix 
the  penalty  in  a  performance  bond  in 
such  amount  as  he  shall  deem  adequate 
fen-  the  protection  of  the  United  SUtes. 
and  in  no  case  less  than  one-tenth  of 
the  full  amount  of  the  consideration  of 
the  contract.  (20  SUt.  36,  22  SUt.  487. 
49  SUt.  793;  5  UJS.C.  218.  40  US.C. 
270a)  t     [Par.  101 

S  81.27  Annual  performance  bond — 
(a)  When  authorized.  Contractors  may 
file  an  annual  performance  bond — 

(1)  To  cover  all  contracts  entered 
into  with  any  particular  contracting  of- 
flcer during  the  fiscal  year. 

(2)  When  authorized  by  a  chief  of 
arm.  service,  or  bureau  to  cover  all  con- 
tracts entered  into  with  contracting  of- 
ficers of  that  arm,  service,  or  bureau 
within  the  contlnenUl  limits  of  the 
United  States  during  the  fiscal  year. 
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which  modifications  to  the  sureties  be  og 


hereby  waived,  then  this  obUgation  tolbe 
void:  otherwise  to  remain  in  full  fo|ce 
and  virtue. 


(S)  When  Mithoffted  feor  the  <±i>ef 
representative  of  arm.  •ervloe,  or  fc"'**° 
In  an  oversea  department,  to  cover  all 
oontraets  entered  into  with  cootracttof 
officers  of  that  arm,  aervloe.  or  bureau 
within  that  department  during  thel 
fiscal  year. 

(b)  Form  used.  Standard  Form  No 
35  (Standard  Oovemment  Fwm  of  An- 
nual Perfonnance  Bond  (supplies)) 
win  be  utilized  and  all  instructiooi 
thereon  will  be  comidied  with. 

(c)  Record  of  obUgationM.  The  ofBcw 
having  custody  of  the  retained  copy  d 
such  a  bond  will  record  all  obUgaUom 
against  the  bond  and  wUl  require  the  con- 
tractor to  post  additional  bonds  when  thi 
obligations  exceed  the  amount  of  th« 
bond.     (R^.  181:  5  UJ3.C.  22)  t     IPar 

111 

f  81 J8    Payment  bonds,    (a)  A  pay 
ment  bond  will  be  required  before  an; 
contract  for  the  constructlOD.  alteration 
or  repair  of  any  public  boUdlng  or  pubU< 
work  of  the  United  States  is  awarder 
when  the  amount  Involved  in  the  i»oJec 
exceeds  $24)00.  exc^H  for  so  much  of  th  ! 
work  as  is  to  be  performed  in  a  f (urelgi  i 
country-  if  it  is  found  that  it  is  imprac  • 
tlcable  <or  the  contractor  to  furnish  sue  l 
bond.    See  i  81  Jla. 

(b)  Amotait  of  penalty.  Wheneve 
the  total  amoimt  payable  by  the  terms  c 
the  contract  shall  be  not  more  thai 
$1,000,000.  the  payment  bond  shall  be  1 1 
a  sum  of  one-half  the  total  amount  paj  - 
aide  by  the  terms  of  the  contract.  Whei - 
ever  the  total  amount  payable  by  tt  e 
terms  of  the  contract  shafl  be  more  tha  i 
$1,000,000  and  not  more  than  $5^000.00  i, 
the  payment  bond  shall  be  in  ft  sum  <  f 
40  per  centum  of  the  total  amount  pa;  - 
able  by  the  terms  ol  the  contrac  >. 
Whenever  the  total  amount  payable  t  y 
the  terms  of  the  contract  shall  be  mo:  e 
than  $5,000,000,  the  payment  bond  shi  I 
be  hi  the  sum  of  $2,500,000. 

(c)  Sureties  on  Wd  bonds  and  perfon  - 
once  bonds  acceptable  on  payment  bom  s. 
See  181.26  (b). 

(d)  Forms  i«ed— (1)  With  inOhMv  il 
sureties  or  one  corponUe  surety.  Stan  - 
ard  Form  No.  25-A  (Payment  Bond  (coi  i- 
strucUon) )  wlU  be  utiliaed.  and  all  i  i- 
stnictlons  thereon  will  be  complied  wil  i. 

(2)  With  two  or  more  corporate  suf  t- 
ties  where  U  U  desired  to  limit  theVabU 
ity  of  the  several  corporate  sureU  s. 
Tbe  form  specified  in  i  61.26  (c)  ( I) 
except  the  clause  beginning  "Now.  tha  5- 
fore",  which  should  be  replaced  by  t  le 
following  clause: 

Now.  therefore,  if  the  principal  sb  ill 
promptly  make  pajmient  to  all  perse  is 
supplying  labor  and  material  In  t  le 
prosecution  of  the  work  provided  for  in 
said  contract,  and  any  and  all  di  ily 
authorised  modifications  of  said  contract 
that  may  hereafter  be  made,  notice 


(e>  Certified  copies  of  payment  bond 
and  eontraet:  from  whom  secured. 
Oertlfled  copies  of  payment  Ixmd  and  the 
contract  so  covered  may  be  secured  from 
the  Comptroller  General  by  any  person 
winfc-iTty  application  therdtor  together 
with  an  affidavit  that  he  has  supplied 
labor  or  materlab  in  connection  with  the 
work  under  such  contract  for  which  pay- 
ment has  not  been  made,  or  that  he  is 
being  sued  on  such  payment  bond.  (49 
SUt.  793.  794;  40  UJB.C.  270a,  270c)  t 
[Par.  12] 

S  81.29    Patent    infringement    bonds. 
When,   in   accordance   with   AR   5-140 
(fS  81.10  and  81.11),  the  invitation  for 
bids  reqiiires  a  patent  infringement  bond, 
such  bond  win  be  in  the  form  prescribed 
in  advance  by  the  chief  of  the  supply 
arm,  service,  or  bureau  concerned  and  in 
an  amount  which  the  contracting  officer 
considers  sufficient  for  the  protection  of 
the  Oovemment  provided  that,  where  the 
invitation  for  bids  is  silent  as  to  a  patent 
Infringement  bond,  no  patent  infringe- 
ment bond  may  be  required  by  the  con- 
tracting officer  as  a  condition   to  the 
award.    Ttie  form  of  "Affidavit  By  Indi- 
vidual Surety"  will  conform  to  that  on 
Standard  Form  No.  25   (Revised),  ap- 
proved by  the  Secretary  of  the  Treasury, 
September  16,  1935.  (R.S.  161;  5  U.S.C. 
22)  t     [Par.  131 

9  81.30  Bonds,  executed  by  receivers, 
trustees,  administrators,  or  executors. 
(a)  Receivers,  trustees,  administrators. 
and  execut(X9  are  officers  of  the  court 
i4>pointing  them  and  their  powers  as  sudi 
are  limited.  When  a  bond  executed  by  a 
receiver,  trustee,  administrator,  or  execu- 
tor is  submitted,  in  addition  to  the  court 
order  showing  his  authority  for  the  exe- 
cution of  the  bond,  the  following  method 
of  preparing  and  executing  the  bond  will 
be  f  oUowed.   The  obUgation  should  read : 

"I  (we)  John  Doe  (and ) 

as  [(executor(s))   (administrator (s) )  of 

the  estate  of 

deceased]  (trustee(s)  of ) 

(receiver(s)  of )." 

The  execution  should  be  prepared  and 
signed  by  the  representative  in  the  blank 
spaces  for  individual  principals  In  the 

following  form:  "John  Doe  (and 

)  as  [  (executor(s)  (admlnls- 

tratoHs))  of  the  estate  of 

deceased]  (tmstee(s)  of ) 

(receiver(s)  (rf )." 

In  the  case  of  a  bond  executed  by  the 
receiver  of  a  corporation,  the  corporate 
seal  should  not  be  affixed  as  the  bond  is 
not  the  bond  of  the  corporation  but  the 
bond  of  the  individual  as  receiver  of  the 
corporation. 

(b)  Bonds  executed  by  a  receiver  or 
trustee,  which  may  extend  beyond  the 
term  of  his  appointment,  and  bonds  exe- 
cuted by  administrator  or  executors,  wlU 
in  general  not  be  accepted  except  when 
the  court  has  by  specific  decree  author- 
ized the  execution  of  the  kind  of  bond 
submitted  by  the  receiver,  trustee,  ad- 
ministrator, or  executor,  or  has  granted 
authority  to  execute  such  a  bond  by  name 


in  the  court  order  appronting  such  officer, 
in  the  event  of  which  a  duly  authenti- 
cated copy  of  such  order  must  be  attached 
to  the  bond.  (RJ3.  161;  5  U5.C.  22)  t 
[Par.  14] 

S  81.31.  Renewal,  (a)  In  case  of  finan- 
cial embarrassment,  failure,  or  other  dis- 
qualifying cause  on  the  part  of  the  surety 
to  a  bond,  the  Assistant  Secretary  of  War 
win  require  the  bond  to  be  renewed  to  his 
satisfaction,  upon  notification  to  the 
principal. 

(b)  The  Secretary  of  the  Treasury  is 
empowered  to  require  the  principal  of  any 
corporate  surety  to  give  additional  bond 
at  any  t^w^*^  when  he  determines  any 
such  corporate  surety  to  be  no  longer 
sufficient  security.  (Sec.  4,  28  Stat.  279, 
36  Stat.  241 ;  6  UJS.C.  9)  t     [Par.  15] 

[SEAL]  E.  S.  Adams. 

Afa^or  General, 
The  Adjutant  General. 
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TITLE  21— FOOD  AND  DRUGS 

CHAPTER  I— FOOD  AND  DRUG 
ADMINISTOATION 

[Docket  No.  FDO-IO-A] 

RXCtJLATION      PnCnCG      AKD      ESTABLISHIKG 

DErnnnoNS  and  Standards  of  iDENTmr 
roR  Preserves.  Jams 

IN  THE  MATTER  OF  THE  PtJBLIC  HEARING  FOR 
THE  PURPOSE  OF  RECEIVIWC  EVIDENCE  OK 
THE  BASIS  OF  WHICH  REGXTLATIONS  MAT 
BE  PROMOT.GATH)  FIXIMG  AND  ESTABLISH- 
INO  A  DEFINITION  AND  STANDARD  OF  n)EN- 
TITY  FOR  FRUIT  PRESERVE  (FRUTT  JAM) 
FOODB 

Upon  consideration  of  the  evidence  of 
reox-d  in  the  above-enUtled  hearing.' 
and  of  the  Presiding  Officer's  report  and 
objections  thereto,  findings  of  fact,  upon 
the  basis  of  which  defhaitions  and  stand- 
ards of  identity  are  hereinafter  fixed 
and  established  for  preserves,  jams,  are 
hereby  made  as  follows: 

Finding  1 

A  preserve  or  Jam  is  the  viscous  or 
semisolid  food  obtained  by  concentrating 
a  mixture  of  fruit  or  vegetable  or  botti. 
and  saccharine  Ingredients  in  which  tne 
fruit  or  vegetable  tagredlent  or  both,  as 
the  case  may  be.  is  not  less  than  45  parts 
and  the  saccharine  ingredient  not  more 
than  55  parts  by  weight. 
Finding  2 

In  commercial  practice  the  terms 
"preserve"  and  "jam",  when  used  w 
identify  a  food  product,  are  sometimes 
distinguished  on  the  basis  of  the  cnar- 
acter  of  the  fruit  hagredient  m  sucn 
food,  the  product  containing  the  wdok 
fruit  or  large  pieces  thereof  being  known 
as  "preserve"  and  the  product  contain- 
ing crushed  or  disintegrated  fruit  Dein» 
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egOed  "Jam",  but  such  a  distinction  is 
not  made  uniformly  nor  is  there  a  defi- 
nite line  of  demarcation  applicable  to  all 
fniUs.  wherefore  the  terms  are  generally 
gted  synonymously. 

Finding  3 

The  following  is  a  list  of  fruits,  each 
of  which  (except  apple)  or  a  combina- 
tion of  any  two  or  more  (including  ap- 
ple) is  used  as  the  fruit  ingredient  in 
preserves  for  which  definitions  and 
itandards  of  identity  are  herein  pre- 
scribed: Apple,  apricot,  blackberry  (other 
than  dewberry),  black  raspberry,  blue- 
berry, bt^sMiberry.  cherry,  crabapple. 
cranberry,  damson  or  damson  plum, 
dewberry  (other  than  boysenberry.  lo- 
ganberry, and  youngl»erry) ,  elderbwry. 
flf ,  gooseberry,  grape,  gTmiefruit,  green- 
gage or  greengage  plum,  guava,  huckle- 
berry, loganberry,  nectarine,  orange, 
peach,  pear,  pine^)ple,  plum  (other 
than  damson  and  greengage  plum), 
quince,  raspberry  or  red  raspbMry,  red 
currant  or  currant  (other  than  black 
currant),  strawberry,  tangerine,  and 
youngberry. 

Finding  4 

BotanicaBy,  blackberries  are  divided 
into  two  general  classes  of  varieties,  the 
first  class  being  those  which  grow  with 
«ect  canes  and  are  commonly  known  as 
blackberries,  and  the  second  being  those 
vbich  grow  with  traUlng  canes  and  as  a 
dass  are  sometimes  referred  to  as  dew- 
berries. Three  varieties  of  the  second 
dass  are  commonly  known  as  boysen- 
berries,  loganberries,  and  youngt>errles. 
■Dd  the  other  varieties  of  that  class  are 
commonly  known  as  dewberries. 

Finding  5 

The  fruit  used  as  the  ingredient  in  the 
manufacture  of  fruit  preserves  is  the 
properly  ix-epared  mature  fnzit  which  may 
be  fresh,  froaen,  or  canned. 

Finding  6 

Properly  prepared  mature  tomato  or 
Idkm  tomato  or  itxnbarb  or  any  com- 
Uoation  of  two  or  all  ctf  these  Is  the 
vegetable  Ingredient  used  in  a  preserve 
Bade  from  a  mixture  of  vegetable  and 
mgar  ingredients. 

Finding? 

The  weight  of  the  fruit  prepared  for 
ue  as  an  ingredient  In  preserves  is  its 
Mt  weight  exclusive  of  all  Ingredients 
ttBd  in  the  canning  or  freesing  ol  such 
*W«  when  canned  or  frozen  fruits  are 
*d.  and,  when  normal  commercial 
l^^ctice  requires  ranovml  of  pardons  of 
^  f riilt  in  preparing  It  for  such  use. 
tttashre  also  of  the  weight  of  all  portions 
JWDaally  removed  and.  when  apricots,  or 
berries,  or  grapes,  or  nectarines,  or 
^<Bches,  or  any  of  the  vazl^tes  of  phims 
««  »  used,  exclusive  alao  of  the  weight 
"the  pits  or  seeds  of  such  fruits  whether 
•wiwed  or  not 

No. 


Finding  8 

Any  one  of  the  following  may  be  used 
as  the  saccharine  ingredient  in  a  pre- 
serve: (1)  Sugar;  (2)  invert  sugar  sirup; 
(3)  any  comMnation  of  sugar  and  invert 
sugar  sirup;  (4)  any  combinatioa  of 
sugar,  invert  sugar  sirup  and  com  sugar 
or  dextrose,  or  of  any  two  of  these;  (5) 
any  combination  of  com  sirup  with  sugar 
or  invert  sugar  sirup  or  dextrose  or  any 
two  or  all  of  these,  in  which  the  weight 
of  com  sirup  solids  is  not  more  than  one- 
half  the  weight  of  the  ooml^nation;  (6) 
honey;  and  (7)  any  combination  of  honey 
with  Bugajr  or  Invert  sugar  sirup  or  dex- 
trose or  any  two  or  all  of  these,  in  which 
the  weight  of  honey  solids  is  not  less 
than  two-fifths  of  the  weight  of  the  soUds 
of  such  combination. 

Finding  9 

The  weight  of  a  saccharine  Ingredient 
is  the  weight  of  the  solids  of  such  ingre- 
dient. 

Finding  10 

Sugar  is  the  refined  product  in  crystal- 
lized form  obtained  from  sugar  cane  or 
sugar  beet,  chemically  known  as  sucrose. 

Finding  11 

When  sugar  in  solution  is  subjected  to 
certain  treatments  with  the  enzamie  In- 
vertase  or  certain  adds,  it  is  wholly  ot 
partly  converted  into  levulose  and  dex- 
trose, a  chemical  reaction  commonly  de- 
scribed by  chemists  as  the  inversion  of 
sugar. 

Finding  12 

Sugar  is  partly  inverted  in  the  process 
of  manufacture  of  a  preserve. 

Finding  13 

An  invert  sugar  sirup  is  a  wholly,  or 
partly  inverted  refined  or  partly  refined 
sugar  solution. 

Finding  14 

Invert  sugar  sirup  used  as  a  saccharine 
ingredient  in  ix-eserves  is  manufactured 
(1)  by  treathig  a  solution  of  sugar  with 
the  enzyme  invertase.  or  with  hydro- 
chloric or  sulphuric  add  which  is  neu- 
tralised with  sodium  carbonate  when  the 
treatment  is  completed;  or  <2)  by  treat- 
ing a  sedation  of  partly  refined  sugar 
with  invertase,  or  with  hydroddorfc  or 
sulphuric  add  which  is  neutralised  with 
sodium  carbmate  when  the  treatment  is 
completed,  and  by  removing  color  and 
flavor,  other  than  sweetness,  from  such 
solution. 

Finding  IS 

All  sugars  ootrtAin  asbi,  that  is.  minerml 
substances  which  remain  when  the  or- 
ganic substances  of  sugar  are  burned. 

Finding  16 

"Hie  amount  of  ash  contatned  in  sugar 
depends,  in  port,  on  the  r«m«««»  ^nd  aofl 
condlttnns  where  the  sogarcaoe  or  sugar 
beet  is  grown  so  that  ttie  ash  ooDteat  of 


refined  granulated  sugars  may  vary  frcrni 
about  .01  percent  to  about  .(M  percent. 

Finding  17 

llie  ash  content  of  invert  sugar  sirup 
is  increased  in  the  process  of  inversion 
by  reason  of  the  addition  thereto  of  cer- 
tain mineral  matters  contained  in  the 
water  in  which  the  sugar  is  dissolved  and. 
when  the  inverting  reagent  is  an  acid, 
by  reason  of  the  presence  of  the  mineral 
substance,  usually  common  salt,  result- 
ing when  the  add  reagent  is  neutralized. 

Finding  18 

Subject  to  the  variations  in  the  quan- 
tity of  ash  present  due  to  the  causes 
stated,  the  quantity  of  ash  present  in 
invert  sugar  sirup  is  indicative  of  the 
degree  of  refinement. 

Finding  19 

An  Invert  sugar  sirup  which  is  insuf- 
ficiently refined  and  which  has  an 
abnormally  high  ash  content  has  a  char- 
acteristic fiavor,  odor,  and  color  which 
render  it  unsuitable  for  use  as  a  sac- 
charine ingredient  in  preserves. 

Finding  20 

An  invert  sugar  simp  which  Is  suf- 
ficiently refined  to  be  suitable  for  use  as  a 
saccharine  ingredient  in  preserves  con- 
tains not  more  than  03  percent  ash  and  is 
colorless,  odorless,  and  fiavorless  except 
for  sweetness. 

Finding  21 

Corn  sugarls  the  refined  anhydrous  or 
hydrated  product  obtained  by  complete 
hydrolysis  of  cornstarch;  dextrose  is  the 
refined  anhydrous  or  hydrated  product 
obtained  by  complete  hydrolysis  of  any 
starch. 

Finding  22 

By  reason  of  Its  low  solubility,  com 
sugar  or  dextrose  can  only  be  used  in 
combination  with  sugar  or  other  saccha- 
rine substances  as  the  saccharine  in- 
gredient in  a  preserve  and.  for  the  same 
reason,  the  quantity  which  may  be  so 
used  is  limited  to  an  amount  which  will 
remain  In  solution.  ^ 

Finding  23 

Oom  sirup  is  the  product  obtained  by 
partial  hydrolysis  of  comstareh  and  is  a 
concentrated  aqueous  solution  of  dextrose 
and  maltose,  which  are  members  of  the 
class  of  substances  chemically  known  as 
sugars,  and  the  non-sugar  (or  pro-sugar) 
substance  dextrin. 

Finding  24 

Dextrin  imparts  a  characteristic  taste 
and  texture  to  oom  sirup  arxi  to  preserve 
in  which  com  sirup  is  used  in  substantial 
quantity. 

Finding  25 

Com  strop  costs  less  than  sugar  and 
dextrose,  and  preserves  in  which  it  is  used 
in  substantial  quantities  sell  at  lower 
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prices  than  preserves  made  with  sugar  or 
sugar  and  dextrose. 

Finding  2$ 

The  maximiim  quantity  of  com  simi 
which  may  be  used  as  pitft  of  the  sao- 
cbarine  ingredient  to  make  an  acceptaUi 
preserve  varies  with  the  kind  of  frul 
used,  but  In  no  case  Is  the  quantity  sucl 
that  the  com  sirup  solids  te  in  exces 
of  one-half,  by  weight,  of  the  soUds  a 
the  total  saccharine  ingredient. 

Finding  27      « 

When  used  in  substantial  quantit: 
honey  imports  a  characteristic  hone; 
flavor  to  preserve. 

Finding  28 

The  minimiun  quantity  of  honey  whld 
may  be  used  as  part  of  the  saccharin 
ingredient  to  impart  a  characterlsti 
honey  flavor  to  preserve  is  such  that  th 
weight  of  honey  solids  is  not  less  tha 
two-flf  ths  the  weight  of  the  solids  of  sue  i 
saccharine  ingredient. 

Finding  29 

One  of  the  factors  on  the  basis  * 
which  a  product  is  Identified  as  a  presenf^ 
is  its  consistency. 

Finding  30 

The  consistency  of  preserve  Is  obtalne  1 
by  concentrating,  by  application  of  hea  :, 
the  mixture  of  its  fruit  or  vegeteWe  as  i 
saccharine  ingredients  and  such  othi  r 
optional  ingredients  as  may  be  presen 
the  degree  of  concentration  depends  c  i 
the  fruit  or  vegetable  used  and  Is  mea  - 
urable  by  the  percentile  of  soluble  soll<|s 
contained  in  the  finished  ineserve. 

Finding  31 


When  the  fruit  or  vegetaUe  Ingredlei  it 
ol  iveserve  is  blackberry  (other  thtn 
dewberry) ,  or  Wack  rasiterry,  or  blu  s- 
berry,  or  boysenberry,  or  cherry,  or  era  h 
apple.  or  dewberry  (other  than  boysei  i- 
berry.  loganberry  and  youngberry),  nr 
elderberry,  or  grape,  or  grapefruit,  >r 
huckleberry,  or  loganberry,  or  orange,  «■ 
irineapple,  or  raspberry,  or  strawboi  r, 
or  tangerine,  or  youngberry,  or  rhubaj  x 
or  tmnato.  or  yellow  tomato,  or  any  eoi  i 
bination  of  two  ot  more  of  these,  t|ie 
soluble  solids  of  the  flniitfiwl  pieserve 
not  less  than  68  percent  by  wei^t 
When  the  fruit  or  vegetaMe  Ingredlept 
of  preserve  is  any  other  fruit  named 
Finding  3  hereof,  singly  or  in  combink- 
tlon  with  each  other  or  in  comWnatl  m 
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Ists".  Fourth  Bdltion,  except  that  no  oor- 
iMtian  is  made  for  water-lnscduble 
scfllds;  such  putdleatiou  Is  wdl  known  to 
and  commonly  used  by  food  chemists, 
and  such  method  is  generally  accepted 
by  food  chemists  as  a  proper  method 
whereby  the  soluble  solids  of  preserves 
can  be  determined  with  a  reasonable  de- 
gree of  accuracy. 

Finding  33 

Pectin  and  add.  substances  naturally 
presoit  in  all  preserving  fruits  and  vege- 
tables, are  the  substances  which  give  a 
preserve  Its  jeUyiag  properties. 

Finding  34 

Some  such  fruits  and  vegetables  con- 
tain larger  quantities  of  pectin  and  acid 
than  others  and  frequently  the  quantity 
of  pectin  and  acid  varies  in  the  same 
kind  of  fruit  or  vegetable,  such  variances 
being  due  to  several  factors,  including 
the  degree  of  rlpieness,  the  variety,  the 
locality  where  grown,  and  other  factors. 

Finding  35 

Frozen  fruit  contains  somewhat  less 
pectin  and  acid  than  such  fruit  con- 
tained in  its  fresh  state. 

Finding  36 

A  manufacturer  erf  preserves  cannot, 
by  normal,  good  c(»mnercial  practice, 
pr|«^<ntjdn  a  Sufficiently  high  content  of 
add  and  pectin  for  preserve  manufac- 
ture by  selecting  fruits  or  vegetables  on 
the  basis  of  their  variety  or  degree  of 
ripeness,  or  on  any  other  basis  which  is 
practicable. 

Finding  37 

When  the  fruit  or  vegetable  ingredient 
JbQ  preserves  contfdns  substantially  less 
pectin  or  acid,  or  both,  than  the  average 
quantities  of  pectin  and  acid  in  preserv- 
ing fruits  generally,  a  proper  consistency 
of  the  finished  product  cannot  be  ob- 
tained. 


with  one  or  m<Mre  of  the  fruits  or 
taUffi  named  in  this  Finding,  the  sail 
ble  solids  of  the  flnlshed  preserve  is  ipt 
less  than  65  percent  by  weight 


Findino  32 


je 

m 


The  soluble  solids  trf  a  preserve  can 
determined  by  the  method  prescribed 
page  320  undo*  the  heMUng  "Soli^ 
Solids  In  Flresh  and  OaDiwd  Ftutts,  Jai  is. 
Marmalades,  and  Presenres— Tentatl^  e*' 
In  the  publication  entitled  "OfBcial  a  id 
Tentative  Iffethods  of  Analysis  of  the  i  s- 
sodation  of  (Dfflcial  Agricultural  Che  a 


Finding  3Z 

When  the  fruit  or  vegetable  Ingre- 
dient of  a  preserve  Is  defldent  in  pectin 
or  add.  or  both,  the  desirable  ccmsistency 
of  the  finished  preserve  is  obtained  by 
adding  a  sufficient  quantity  of  pectin  or 
add.  or  both,  to  ctxnpensate  for  such 
defldency. 

Finding  39 

Acid  defidency  of  a  fruit  or  vegetable 
ingredient  is  supplied  by  adding  a  suit- 
able quantity  (rf  a  vinegar,  or  lemon 
Juice,  or  lime  Juice,  or  dtric  acid,  or 
lactic  add.  or  malic  acid,  or  tartaric 
add.  or  any  combination  of  two  ox  more 
of  these. 

Finding  40 

By  using  abnormally  large  quantities 
of  pectin  or  add,  or  both,  a  substantial 
part  of  the  normal  fruit  content  of  pre- 
serve can  be  replaced  by  water  and 
excessive  saccharine  ingredients;  such 
a  product,  through  its  consistency  and 
appearance,  purports  to  be  preserve  and 


such  use  of  pectin  and  acid  is  regarded 
as  deceptive. 

Finding  41 
p 
When  the  fruit  content  and  the  deeree 
of  concentration  of  preserve  are  fixed  at 
proper  points,  any  inducement  for  add- 
ing pectin  or  acid,  or  both,  in  quantities 
greater  than  are  required  to  supply  the 
nattUTd  defldency  of  those  substances, 
is  eliminated. 

Finding  42 

When  preserve  is  manufactured  from 
some  fruits  in  large  batches,  the  rate  of 
set  must  be  retarded  to  prevent  lumpi- 
ness  and  permit  proper  filling  of  the 
containers;  this  is  accomplished  by  add- 
ing not  more  than  three  ounces  of  so- 
diuxix  citrate  or  sodium  potassium 
tartrate,  or  both  (cwnmonly  called 
"buffer  salts"),  to  each  100  pounds  of 
the  saccharine  ingredient  in  such  batch. 

%  Finding  43 

Preserves  may  be,  and  sometimes  are, 
manufactured  with  any  mixture  of  two, 
three,  four,  or  five  fruits  or  vegetables. 

Finding  44 

Apple  is  never  used  as  the  sole  fruit 
ingredient  in  a  preserve. 

Finding  45 

Apple  is  a  relatively  inexpensive  fruit 
and,  when  used  with  one  or  more  other 
fruits  or  vegetaWes  in  making  a  preserve, 
it  is  added  as  a  filler  to  reduce  the  cost 
of  such  preserve. 

Finding  46 

When  apple  is  one  of  a  mixture  d 
two,  three,  four,  or  five  fruits  or  fruits 
and  vegetables  used  In  making  preserve, 
the  weight  of  apple  is  not  more  than  50 
percent  of  the  weight  of  such  mixture. 

Finding  47 

In  mixtures  of  two,  three,  four,  or  five 
fruits  or  vegetables  used  in  making  pre- 
serve, the  weight  of  each  is  nrt,  less  than 
one-fifth  of  the  total  weight  of  such  mix- 
ture, except  that  the  weight  of  pineapple 
may  be  not  less  than  one-tenth  of  the 
weight  of  such  mixture. 


Finding  48 

The  name  of  a  preserve  in  which  a 
single  fruit  or  vegetaWe  is  used  is  tto 
name  of  such  fruit  or  vegetaWe  preceded 

or  followed  by  "preserve"  or  "jam  ". 

Finding  49 
The  name  of  a  preserve  in  which  * 
mixture  of  two,  three,  four,  or  five  fruits 
or  vegetables  is  used  Is  "mixed  fruit  pre- 
serve" or  "mixed  fruit  jam",  or  t» 
names  of  such  fruits  and  vegetables  to 
the  order  of  predominance  by  weight. 
preceded  or  followed  by  the  word  "Pi*- 
serve"  or  "jam". 

Finding  50 
Spices  are  sometimes  added  to  pre- 
serves. 

Finding  51 

When  a  preserve  is  packed  in  l»rj 
containers  for  sale  to  institutions,  res- 


tgurants.  hotels,  etc.,  the  chemical 
sodium  benzoate  is  scnnetimes  added  as 
a  preservative. 

Conduttan  1 

There  is  no  evidence  of  record  upon 
the  basis  of  which  a  deftadtion  and  stand- 
ard of  identity  can  be  fixed  and  estab- 
lished for  black  currant  preserve. 

Conclusion  2 

On  the  basis  of  the  foregoing  facts 
found,  and  pursuant  to  and  by  virtue  of 
the  provisions  of  aectiODs  401  and  701  (e) 
of  the  P^ederal  Food.  Drug,  and  Cosmetic 
Act  [sees.  401,  701  (e*.  52  Stat.  1046. 
1055;  21  U5.C.,  Sup.  V.  341,  371  (e)  ].  and 
of  the  Reorganization  Act  of  1939  [53 
Stat.  561  ff.],  and  Reorganization  Plan 
No.  IV  [5  FJl.  24211,  the  foUowing  regu- 
lation fixing  and  establishing  definitions 
and  standards  of  Identity  for  preserves, 
jams,  is  hereby  promulgated: 

(29.000  Preserves,  jams  —  identity: 
kbel  statement  of  optional  ingredients. 
(a)  The  preserves  or  Jams  for  which 
definitions  and  standards  of  identity  are 
prescribed  by  this  section  are  the  viscous 
or  semi-solid  foods  each  of  ^^lich  is 
made  from  a  mixture  composed  of  not 
less  than  45  parts  by  weight  (see  sub- 
section (c) )  of  one  of  the  fruit  ingredi- 
ents specified  in  subsection  (b)  to  each 
55  parts  by  wd^t  (see  subsection  (e) 
(D)  of  one  of  the  optional  saccharine 
ingredients  specified  In  subsection  (d). 
Such  mixture  may  also  contain  one 
or  more  of  the  following  optional 
togredients: 

(1)  Spice. 

(2)  A  vinegar,  lemon  juice,  lime 
juice,  dtric  add,  lactic  acid,  malic 
acid,  tartaric  add,  or  any  combination 
of  two  or  more  of  these,  in  a  quan- 
tity which  reasonably  compensates  for 
deficiency,  if  any,  of  the  natural 
acidity  of  the  fruit  ingredient. 

(3)  Pectin,  in  a  quantity  which 
reasonably  compensates  for  deficiency. 
If  any,  of  the  natiffal  pectin  content 
of  the  fruit  Ingredient. 

(4)  Sodium  dtrate,  sodium  potas- 
sium tartrate,  or  any  combination  of 
these,  in  a  quantity  the  proportion  of 
which  is  not  more  than  3  ounces 
avoirdupois  to  each  100  pounds  of  the 
saccharine  ingredient  used. 

(5)  Sodium  benzoate  or  benzoic  acid 
or  any  combination  of  these,  in  a  quan- 
tity reasonably  necessary  as  a  pre- 
servative. 

Such  mixture,  with  or  without  added 
*»ter,  is  concentrated  by  heat  to  such 
point  tiiat  the  solidile  solids  content  of 
tbe  finished  preserve  is  not  less  than  68 
percent  if  the  fruit  ingredient  is  specified 
™  group  I  of  subsection  (b),  and  not 
jess  than  65  percent  if  the  fruit  ingredient 
■  specified  in  group  n  of  subsection 
<o).  The  soluble  solids  content  is  de- 
jomined  by  the  method  prescribed  in 
Official  and  Tentative  Methods  of  An- 
"ysls  of  the  Association  of  Official  Agri- 
OMUral  Chemists".  Fourth  EdiUon,  page 


320.  under  "Soluble  SoUda  tn  Fresh  and 
Canned  Fruits,  Jams,  llsumalades.  and 
Preserves— Tentative",  except  that  no 
correction  is  made  for  water-insoluble 
soUds. 

(b)  TTie  fruit  ingredients  referred  to 
in  subsection  (a)  are  the  following  ma- 
ture, properly  prepared  fmits  which  are 
fresh,  frozen,  and/or  canned: 

Group  I 

Blackberry  (other  than  dewberry). 
Black  Raspberry. 
Blueberry. 
Boysenberry. 
Oierry. 
Crabapple. 

Dewt)erry  (other  than  boysenberry, 
loganberry,  and  youngberry). 
Elderberry. 
Grape. 
Grapefruit. 
Huckleberry. 
Loganberry. 
Orange. 
PineapWe. 

Raspberry.  Red  Raspberry. 
Rhubarb. 
Strawl)erry. 
Tangerine. 
Tomato. 
Yellow  Tomato. 
Youngberry. 

Any  combination  of  two,  three,  four. 
ac  fiye  of  such  fruits  in  which  the 
weight  of  each  is  not  less  than  one- 
fifth  of  the  weight  of  the  combination; 
except  that  the  weight  of  pineapple 
may  be  not  less  than  one-tenth  of  the 
weight  of  the  combination. 

Group  n 

Apricot. 

C^ranljerry. 

Damson.  Damson  Plum. 

Pig. 

Gooseberry. 

Greengage,  Greengage  Pltun. 

Guava. 

Nectarine. 

Peach. 

Pear. 

Plum  (other  than  greengage  plum 
and  damson  pliun). 

Quince. 

Red  (Currant.  CJurrant  (other  than 
black  cinrant) . 

Any  combination  of  two,  three,  four, 
or  five  of  such  fruits,  or  one  or  more 
of  such  fruits  with  one  or  more  of  the 
individual  fruits  specified  in  group  I. 
in  which  the  weight  of  each  is  not  less 
than  one-fifth  of  the  weight  of  the 
combination:  except  that  the  wei^t  of 
pineapple  may  be  not  less  than  one- 
tenth  of  the  wei^it  of  the  combi- 
nation. 

Any  combinaticxi  of  apple  and  one. 
two.  three,  or  four  of  the  individual 
fruits  specified  in  this  group  or  group 
I,  in  which  the  weight  of  each  Is  not 
less  than  one-fifth,  and  the  weight  of 
apple  is  not  more  than  one-half,  of  the 
weight  of  the  combination;  except 
that  the  weight  of  pineapple  may  be 


not  less  than  one-tenth  of  the  weight 
of  the  combination. 

In  any  combination  of  two.  three,  four, 
or  five  fruits,  each  such  fruit  is  an  op- 
tional ingredient.  For  the  purposes  of 
this  section,  the  word  "fruit"  Includes 
the  vegetables  specified  in  this  subsec- 
tion. 

(c)  Any  requirement  of  this  section 
with  respect  to  the  weight  of  any  fruit, 
combination  of  fruits,  or  fruit  ingredient 
means — 

(1)  Hie  weight  of  fruit  exclusive  of  the 
weight  of  any  sugar,  water,  or  other  sub- 
stance added  for  any  processing  or  pack- 
ing or  canning,  or  otherwise  added  to 
such  fruit; 

(2)  In  the  case  of  fruit  prepared  by  the 
removal,  in  whole  or  in  part,  of  pits. 
seeds,  skins,  cores,  or  other  parts,  the 
weight  of  such  fruit  exclusive  of  the 
weight  of  all  such  substances  removed 
therefrom;  and  ^ 

(3)  In  the  cases  of  apricots,  cherries, 
grapes,  nectarines,  peaches,  and  all  vari- 
eties of  plums,  whether  or  not  pits  and 
seeds  are  removed  therefrom,  the  weight 
of  such  fruit  exclusive  of  the  weight  of 
such  pits  and  seeds. 

(d)  The  optional  saccharine  ingredi- 
&aX&  referred  to  in  subsection  (a)  are — 

(1)  Sugar. 

(2)  Invert  sugar  sirup. 

(3)  Any  combination   composed  of 
optional    saccharine    Ingredients    (1)  \ 
and  (2). 

(4)  Any  combination  onnposed  of 
com  sugar  or  dextrose  and  optional, 
saccharine  ingredient  (1),  (2),  or  (3). 

(5)  Any  combination  composed  of 
corn  sirup  and  optional  saccharine  in- 
gredient (1).  (2).  (3).  or  (4).  in  which 
the  weight  of  the  scdids  of  each  com- 
ponent is  not  less  than  one-tenth  of 
the  weight  of  the  solids  of  each  com- 
binaticm  and  the  v^ght  of  com  sirup 
solids  is  not  more  than  one-half  of 
the  weight  of  the  solids  of  such  com- 
bination. 

(6)  Honey. 

(7)  Any  combination  composed  of 
honey  and  optional  saccharine  ingre- 
dient (1).  (2),  or  (3).  in  which  the 
weight  of  the  solids  of  each  com- 
ponent except  honey  is  not  less  than 
one-tenth  of  the  weight  of  the  solids 
of  such  combination  and  the  weight 
of  honey  solids  is  not  less  than  two- 
fifths  of  the  weight  of  the  soUds  of 
such  combination. 

(e)  For  the  purposes  of  this  section — 

(1)  The  weight  of  any  optional 
saccharine  ingredient  means  the  weight 
of  the  solids  of  such  ingredient. 

(2)  llie  term  "sugar"  means  refined 
sugar  (sucrose). 

(3)  Hie  term  "invert  sugar  sirup" 
means  a  sirup  made  by  inverting  or 
partly  inverting  sugar  or  partly  refined 
sugar;  its  ash  content  is  not  more  than 
0.3  percent  of  its  solids  content,  but  if  it 
is  made  from  partly  refined  sugar,  color 
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and  flavor  other  than  sweetness  are  re- 
moved. 

(4)  The  term  "com  sugar"  means  re- 
fined anhydrous  or  hydrated  dextKW 
made  from  cornstarch. 

(5)  The  term  "dextrose"  means  re- 
fined anhydrous  or  hydrated  dextrose 
made  from  any  starch. 

(f )  The  name  of  each  preserve  or  Jan 
for  which  a  definition  and  standard  a 
Identity  is  larescribed  by  this  section 
as  follows:  . 

(1)  If  the  frvUt  ingredient  is  a  singU 
fnrit.  the  name  Is  "Preserve"  or  "Jam, 
I»-eceded  or  followed  by  the  name  ot 
synonym  whereby  such  fruit  is  desig 
nated  in  subsection  (b). 

(2)  If  the  fruit  ingredient  is  a  combi 
nation  of  two.  three,  four,  or  five  fruits 
the  name  Is  "Preserve"  or  "Jam."  pre 
ceded  or  foUowed  by  the  words  "Mlxei 
Pruit"  or  by  the  names  or  synonym 
whereby  such  fruits  are  designated  t 
subsection  (b) .  in  the  order  of  predoml 
nance,  if  any.  of  the  weights  of  sue 
fruits  in  the  comWnation 

(g)    (1)  When  optional  ingredient  (1 
is  used,  the  label  shall  bear  the  worl 
"Spiced"  or  the  statement  "Spice  Added 
or  "With  Added  Spice";  but  in  lieu 
the  word  "Spice"  in  such  statements 
common  name  of  the  spice  may  be  use« 

(2)  When  optional  ingredient  (5) 
used,  the  label  shall  bear  the  words 
dlum  BenwMte"  or  "Benaoic  Acid." 
"Sodium  Benzoate  and  Benzoic  Acid 
as  the  case  may  be.  followed  by  the 
"Added  as  Preservative 

(3)  When  optlraial  saccharine  ingr^ 
*dient  (5)  or  (7)  is  present,  the  label 
bear  the  names  of  the  components  of 
combination  whereby  such  components 
are  designated  in  subsection  (d).  in  tl 
order  of  predMninance,  if  any,  of 
weights    of    such    components    in 
combination.    Such  names  shall  be  i» 
ceded  by  the  words  "Prepared  with 

(4)  When  optional  saccharine  ingrec 
ent  (6)  is  used,  the  label  shall  bear 
statement  "Prepared  with  Honesr". 

(5)  When   the  fruit  ingredient  is 
combinaticm  of  two.  three,  four,  or  fi 
fruits  and  the  preserve  is  designated 


th 


'S<- 


won  s 


shal 
tie 


its  label  by  the  name  "Preserve"  or  "  Jai 


preceded  or  followed  by  the  words  "Mix4d 
Pruit".  the  label  shall  bear  the  names  ir 
synonyms  whereby  such  fruits  are  desi : 
nated  in  subsection  (b).  In  the  order  )f 
predominance,  if  any.  of  the  weights  bf 
such  fruits  in  the  combination. 

(6)  Wherever  the  name  q?ecified  In 
subsection  (f)  appears  on  the  label  of  t  le 
jjreserve  so  conspicuously  as  to  be  eas  ly 
seen  under  customary  conditions  of  pi  • 
chase,  the  words  and  statements  hen  in 
specified  showing  the  optional  ingredier  ts 
used  shall  immediately  and  oonspicuou  ly 
precede  or  follow  such  name,  withe  it 
intervening  written,  printed,  or  grapl  ic 
matter,  except  that  the  varietal  name  of 
the  fruit  used  in  preparing  such  presei|ve 
may  so  intervene. 
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It  i*  ordered.  That  the  foregoing  regu- 
lation becoBoe  effective  on  the  ninetieth 
day  after  this  order  Is  published  in  the 


Dated.  Washington.  D.  C  August  31, 
1940. 

PAUL  V.  MCNUTI, 
Federal  Securttjf  Administrutor. 

[F.  B.  Doc.  40-3687;  Piled.  September  4.  1940; 
10:64  a.  m.] 


1  Docket  Nb.  PDC-IO-B] 

RCCnLATIOMS  PnOHO  AND  ESTABLISHING 
DxriNlTXONS  AND  STANDARDS  OF  IDENTITY 
rOS  JXLLIKS 

IN  THK  MAITDl  OF  THK  PITBLIC  HEARING  FOR 
THE  PURPOSE  OF  RECEIVING  EVIDENCE  ON 
THE  BASIS  OF  WHICH  REGTJLATIONS  MAY 
BE  PROMULGATED  FIXING  AND  ESTABLISH- 
ING A  DEFINITION  AND  STANDARD  OF  IDEN- 
HTY  FOR  FRUIT  JELLY  "TOODS 

Upon  consideration  of  the  evidence  of 
record  in  the  above-entiU^  hearing.' 
and  of  the  Presiding  Officer's  report  and 
objections  thereto,  findings  of  fact,  upon 
the  basis  of  which  definitions  and  stand- 
ards of  identity  are  hereinafter  fixed 
and  established  for  jellies,  are  hereby 
made  as  follows: 

Finding  1 

A  jelly  is  the  semi-solid  food  of  gela- 
tinous consistency  obtained  by  concen- 
trating, by  the  application  of  heat,  a 
mixture  of  fruit  juice  or  diluted  or  con- 
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trated  fruit  Juice  and  saccharine  mgre- 
dlents,  in  which  the  fruit  juice  is  not 
less  than  45  parts  by  weight  and  the 
saccharine  ingredients  not  more  than  55 
parts  by  weight. 

Finding  2 

The  fruit  juice  ingredient  in  a  jelly  is 
the  filtered  or  strained  bqviid  extracted 
from  fresh,  frozen,  or  canned  fruits,  with 
or  without  the  application  of  heat  and 
with  or  without  added  water. 

Finding  3 

Sometimes  a  mixture  containing  two, 
three,  four,  or  five  fruit  juice  ingredients 
is  used  in  making  jelly:  the  weight  of 
each  such  fruit  juice  is  not  less  than  one- 
fifth  of  the  weight  of  the  total  of  such 
fruit  juices. 

Finding  4 

When  the  fruit  juice  ingredient  is  re- 
quired to  be  shipped  or  stored  for  future 
use,  it  is  good  commercial  practice  to  con- 
centrate It  by  application  of  heat.  It  may 
also  be  concentrated  by  freezing. 

FiTtding  5 

In  any  fruit  juice  product  prepared 
for  use  as  the  fruit  juice  ingredient  of  a 
jelly,  the  weight  of  the  original  fruit  juice 
is  to  the  weight  of  such  prtxluct  as  the 
percentage  of  the  soluble  fruit  solids  In 


such  product  is  to  the  percentage  of  the 
s(4uble  fruit  solids  in  such  original  fruit 
juice. 

Finding  6 

In  using  the  ratio  set  forth  in  Finding 
5  for  computing  the  weight  of  fruit  juice 
in  a  fruit  juice  ingredient,  it  is  customary 
to  assume  that  the  percentage  of  soluble 
fruit  solids  in  the  juice  of  any  given  kind 
of  fruit  is  the  average  percentage  of 
soluble  fruit  solids  of  the  juice  of  that 
kind  of  fruit.  Computations  based  on 
such  assiunption  are  reasonably  accurate 
and  are  the  most  practicable  method  of 
arriving  at  the  wwght  of  fruit  juice  used 
in  making  jelly. 

Finding  7 

The  fruits  from  which  the  fruit  juice 
ingredients  of  the  jellies,  for  which  defl- 
nitions  and  standards  of  identity  are 
herein  prescribed,  are  obtained:  the  per- 
centages by  weight  of  the  average  soluble 
fruit  solids  of  such  respective  fruits:  and 
their  respective  factors,  which  are  the  re- 
ciprocals of  such  percentages  multiplied 
by  100  and  rounded  out  to  whole  or  half 
numbers,  are  as  follows: 

Arcrope  Percent- 
age   of    Soluble 
Name  of  fruit:  FmU  Solids     Factor 

Apple 13.7  7.5 

Apricot —     14.4  7.0 

Blackberry  (other  than  dew- 
berry ) 

Black  Raspberry 

Cherry 

Crabapple 

CTranberry 

Damson.  Damson  plxim 

Dewberry   (other  than  boy- 
senberry.  loganberry,  and 

youngberry) 10.0 

Pig 

Gooseberry 

Orape 

Orapefnilt 9  1 

Greengage,  Greengage  Plum.     14.  8 

Ouava 

Loganberry 

Orange 

Peach 

Pineapple 

Plum    (other  than  damson, 
greengage,  and  prune)  — 

Pomegranate 

Quince 13-2 

Raspberry,  Red  Raspberry ._     10.  5 
Red  Currant.  Currant  (other 

than  black  currant) 10.6 

Strawberry —       8.0 

Youngberry 10.0 


10  0 
11.2 
13.9 
15  4 
10.6 
14  8 


19  0 

8.2 

14.1 


7.6 
10.6 
12  7 
11.8 
14.6 


14 
17 


10.0 
9  0 
7.0 
6.5 
9  5 
7  0 


10.0 
5.5 

12.0 
7.0 

11  0 
7.0 

13.0 
9.5 
8.0 
8.5 
7.0 

7.0 
5.5 


7. 
9. 

9. 
12 
10. 


4  FJt.  3585. 


Finding  8 

The  following  is  a  convenient  and 
reasonably  accurate  method  for  deter- 
mining the  weight  of  a  fruit  juice  ingre- 
dient, which  is  based  on  Findings  5.  6. 
and  7: 

Determine  the  percent  of  soluble  solids 
in  the  prepared  fruit  juice  ingrediente. 
multiply  the  percent  so  found  by  tne 
weight  of  such  prepared  fruit  juice  ingre- 
dient: divide  the  result  by  100:  subtract 
from  the  quotient  the  weight  of 
added  sugar  or  other  added  solids 
multiply  the  remainder  by  the 
for  the  fruit  from  which  the 


any 

and 

factor 

fruit  Juice 


was  obtained.    The  result  is  the  weigW 


of  the  fruit  Juice  present  in  such  pre- 
pared fruit  juice  ingredient. 

Finding  9 

Botanically,  blackberries  are  divided 
Into  two  general  classes  of  varieties,  the 
first  class  being  those  which  grow  with 
erect  canes  and  are  commonly  known  as 
blackberries,  and  the  second  being  those 
which  grow  with  trailing  canes  and  as  a 
class  are  sometimes  referred  to  as  dew- 
berries. Three  varieties  of  the  second 
class  are  commonly  known  as  boysen- 
berries,  loganberries,  and  yoimgberries, 
and  other  varieties  of  that  class  are  com- 
monly known  as  dewberries. 

Finding  10 

Any  one  of  the  following  may  be  used 
as  the  saccharine  ingredient  in  a  jelly: 
(1»  Sugar:  (2)  invert  sugar  sirup;  (3) 
any  ccmibination  of  (1)  and  (2) ;  (4)  any 
combination  of  com  sugar  or  dextrose 
and  (1).  (2),  or  (3);  (5)  any  combina- 
tion of  com  sirup  and  (1),  (2).  (3),  or 
(4),  in  which  the  weight  of  com  sirup 
is  not  more  than  one-half  of  the  weight 
of  such  combination:  (6)  honey:  and 
<7)  any  combination  of  honey  and  (1), 
(2) .  or  (3) .  in  which  the  weight  of  honey 
is  not  less  than  two-fifths  of  the  weight 
of  the  combination. 

Finding  11  / 

The  weight  of  a  saccharine  ingredient 
Is  the  weight  of  Its  solids. 

Finding  12 

Sugar  is  the  refined  product  in  crystal- 
lized form  obtained  from  sugar  cane  or 
sugar  beet,  chemically  known  as  sucrose. 

Finding  13 

When  sugar  in  solution  is  subjected 
to  certain  treatment  with  the  enzyme 
invertase  or  with  certain  acids,  it  is 
wholly  or  partly  converted  into  levulose 
and  dextrose,  a  chemical  reaction  com- 
monly described  by  chemists  as  the  in- 
version of  sugar. 

Finding  14 

Sugar  is  partly  Inverted  in  the  process 
of  manufacture  of  a  jelly. 

Finding  IS 

An  invert  sugar  sirup  is  a  wholly  or 
partly  inverted  refined  or  partly  refined 
sugar  solution. 

Finding  16 

Invert  sugar  sirup  used  as  a  saccharine 
Ingredient  in  jellies  ts  manufactured  (1) 
by  treating  a  solution  of  sugar  with  the 
enzjTne  invertase  or  with  hydrochloric 
or  sulphuric  acid  which  is  neutralized 
with  sodium  carbonate  when  the  treat- 
ment is  completed:  or  (2)  by  treating  a 
solution  of  partly  refined  sugar  with  in- 
vertase, or  with  hydrochloric  or  sulphuric 
»cid  which  is  neutralized  with  sodium 
cartxinate  when  the  treatment  is  com- 
pleted, and  by  removing  color  and  flavor, 
other  than  sweetness,  from  such  solution. 


Finding  17 

All  commercially  produced  sugais  con- 
tain ash,  that  is,  the  mineral  substances 
which  remain  when  the  organic  sub- 
stances of  sugar  are  burned. 

Finding  18 

The  amount  of  ash  contained  in  sugar 
depends,  in  part,  on  the  climatic  and 
soil  conditi(uis  where  the  sugar  cane  or 
sugar  beet  Is  grown,  so  that  the  ash 
content  of  refined  granulated  sugar  may 
vary  from  about  0.01  percent  to  about 
0.04  percent. 

Finding  19 

The  ash  content  of  invert  sugar  sirup 
is  increased  in  the  process  of  inversion 
by  reason  of  the  addition  thereto  of 
certain  mineral  matters  contained  in 
the  water  in  which  sugar  is  dissolved, 
and  when  the  inverting  reagent  is  an 
acid,  by  reason  of  the  presence  of  the 
mineral  substance,  usually  common  salt, 
resulting  when  such  acid  is  neutralized. 

Finding  20 

Subject  to  the  variations  in  the  quan- 
tity of  ash  present  due  to  the  causes 
stated,  the  quantity  of  ash  present  in 
invert  sugar  sirup  is  indicative  of  the 
degree  of  refinement. 

Finding/  21 

An  invert  sugar  sirup  which  is  in- 
sufficiently refined  and  which  has  an 
abnormally  high  ash  content  has  a 
characteristic  flavor,  odor,  and  color 
which  render  it  unsuitable  for  use  as  a 
saccharine  ingredient  in  jellies. 

Finding  22 

An  invert  sugar  sirup  which  has  been 
sufficiently  refined  to  be  suitable  for  use 
as  a  saccharine  ingredient  in  jelly  con- 
tains not  more  than  0.3  percent  ash  and 
is  colorless,  odorless,  and  flavorless  ex- 
cept for  sweetness. 

Finding  23 

Com  sugar  is  the  refined  anhydrous  or 
hydrated  product  obtained  by  ccnnplete 
hydrolysis  of  com  starch;  dextrose  is  the 
refined  anhydrous  or  hydrated  product 
obtained  by  complete  hydrolysis  of  any 
starch. 

Finding  24 

By  reason  of  its  low  solubility,  com 
sugar  or  dextrose  can  be  used  only  in 
combination  with  sugar  or  other  sac- 
charine substances  as  a  saccharine  in- 
gredient in  jelly  and,  for  the  same  rea- 
son, the  quantity  which  may  be  so  used 
is  limited  to  the  amount  which  will  re- 
main in  solution. 

Finding  25 

Com  sirup  is  the  product  obtained  by 
partial  hydrolysis  of  corn  starch,  and  is 
a  concentrated  aqueous  solution  of  dex- 
trose and  maltose,  which  are  members  of 
the  class  of  substances  chemically  known 
as  sugars,  and  the  non-sugar  or  pro- 
sugar  substance  dextrin. 


Finding  26 


Dextrin  Imparts  a  characteristic  taste 
and  texture  to  com  sirup  and  ta  jelly 
In  \^ilch  com  sirup  is  used  in  substan- 
tial quantities. 

Finding  27 

Com  sirup  costs  less  than  sugar  and 
dextrose,  and  jellies  in  which  it  is  used 
in  substantial  quantities  sell  at  lower 
prices  than  jeUies  made  with  sugar  or 
sugar  and  dextrose. 

Finding  28 

The  maximum  quantity  of  corn  sirup 
which  may  be  used  as  part  of  the  saccha- 
rine ingredient  to  make  an  acceptable 
jelly  varies  with  the  kind  of  fruit  juice 
ingredient  used,  but  in  no  case  is  the 
quantity  such  that  the  com  sirup  solids 
Is  in  excess  of  one-half,  by  weight,  of 
the  solids  of  the  total  saccharine  ingre- 
dient. 

Finding  29 

When  used  in  substantial  quantity 
hcm^  imparts  a  characteristic  honey 
fiavor  to  jelly. 

Finding  30 

The  minimum  quantity  of  honey 
which  may  be  used  as  part  of  the  saccha- 
rine ingredient 'to  impart  a  character- 
istic honey  fiavor  to  jelly  is  such  that 
the  weight  of  honey  solids  is  not  less 
than  two-fifths  of  the  weight  of  the 
solids  of  such  saccharine  ingredient. 

Finding  31 

One  of  the  factors  on  the  basis  of  which 
a  product  is  identified  as  a  jelly  is  Its 
consistency. 

Finding  32 

An  Important  factor  in  obtaining  the 
consistency  generally  expected  of  jelly  Is 
the  concentration  by  heat  of  the  mixture 
of  fruit  juice  and  saccharine  ingredients, 
and  such  other  optional  ingredients  as 
may  be  present;  a  reasonable  minimum 
degree  of  concentration  is  that  at  which 
the  soluble  solids  is  not  less  than  65  per- 
cent by  weigjit  of  the  finished  jelly. 

Finding  33 

The  soluble  solids  in  a  Jelly  and  in  a 
fruit  juice  ingredient  is  determined  by  the 
method  prescribed  in  "Official  and  Tenta- 
tive Methods  of  Analysis  of  the  Associa- 
tion of  Official  Agricultural  Chemists", 
Fourth  Edition,  page  464,  under  "By 
means  of  a  refractometer — Official",  a 
publication  well  known  to  and  commonly 
used  by  food  chemists;  and  such  method 
is  generally  accepted  by  food  chemists  as  a 
proper  method  whereby  the  soluble  solids 
of  jelly  and  fruit  juice  ingredients  may 
be  determined  with  a  reasonable  degree 
of  accuracy. 

Finding  34 

Pectin  and  acid,  substances  naturally 
present  in  all  fruits  used  for  making  jelly, 
are  essential  to  the  jellying  of  Jelly. 
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and  flavor  other  than  sweetness  are  re- 
moved. 

(4)  The  term  "com  sugar"  means  re- 
fined anhydrous  or  hydrated  dextrosf 
made  from  cornstarch. 

(5)  The  term  "dextrose"  means  re- 
fined anhydrous  or  hydrated  dextrose 
made  from  any  starch. 


(f )  The  name  of  each  preserve  or  Jan 
for  which  a  definition  and  standard  a 
IdenUty  is  iwescribed  by  this  section  i 
as  follows: 

(1)  If  the  fruit  ingredient  is  a  singU 
fruit,  the  name  Is  "Preserve"  or  "Jam. 
jK-eceded  or  followed  by  the  name  oi 
synonym  whereby  such  fruit  is  desig 
nated  in  subsection  (b). 

(2)  If  the  fruit  ingredient  is  a  combi 
nation  of  two.  three,  four,  or  five  fruits 
the  name  is  "Preserve"  or  "Jam."  pre 
ceded  or  followed  by  the  words  "Mlxei 
Pruit"  or  by  the  names  or  synonym  i 
whereby  such  fruits  are  designated  t 
subsection  (b) .  in  the  order  of  predomi 
nance,  if  any.  of  the  weights  of  sue" 
fruits  in  the  comWnation. 

(g)  (1)  When  optional  ingredient  (1 
is  used,  the  label  shall  bear  the  wor  I 
"Spiced"  or  the  statement  "Si^ce  Added 
or  "With  Added  Spice";  but  in  lieu  c 
the  word  "Spice"  in  such  statements  th 
common  name  of  the  s[Ace  may  be  use< 

(2)  When  optional  ingredient  (5) 
used,  the  label  shall  bear  the  words  "Sd- 
dlum  Benzoate"  or  "Benaoic  Acid."  c^ 
"Sodium  Benzoate  and  Benzoic  Acid 
as  the  case  may  be.  f  oltowed  by  the  wor^ 
"Added  as  Preservative." 

(3)  When  optlotial  saccharine  ingrd- 
*dient  (5)  or  (7)  is  present,  the  label  shs  1 
bear  the  names  of  the  components  of  tl  e 
combination  whereby  such  componen  s 
are  designated  in  subsection  (d).  in  tl 
order  of  predtHninance,  if  any,  of  tl  e 
weights  of  such  components  in  tl  e 
combination.  Such  names  shall  be  pr 
ceded  by  the  words  "Prepared  with". 

(4)  When  optional  saccharine  ingre<l- 
ent  (6)  is  used,  the  label  shall  bear  tie 
statement  "Prepared  with  Honesr". 

(5)  When  the  fruit  ingredient  is  a 
combination  of  two,  three,  four,  or  fl  e 
fruits  and  the  preserve  is  designated  <  n 
its  label  by  the  name  "Preserve"  or  "  Jai  " 
preceded  or  followed  by  the  words  "MlX(  d 
Pruit".  the  label  shall  bear  the  names  »r 
synonyms  whereby  such  fruits  are  desl  ;- 
nated  in  subsection  (b).  In  the  order  )f 
predominance,  if  any.  of  the  weights  )f 
such  fruits  in  the  combination. 

(6)  Wherever  the  name  veclfied  n 
subsection  (f )  appears  on  the  label  atixe 
Iireserve  so  conspicuously  as  to  be  eas  ly 
seen  under  customary  conditions  of  pv  > 
chase,  the  words  and  statements  hen  in 
specified  showing  the  optional  ingredier  ts 
used  shall  immediately  and  oonspicuou!  ly 
precede  or  follow  such  name,  withe  it 
Intervening  written,  printed,  or  grapl  ic 
.M..   ^■m^^anf  t>iot  »KiA  vATtPtiil  namc  of 


It  i*  ordered.  That  the  foregoing  regu- 
lation becoBoe  effective  on  the  ninetieth 
day  after  t>*«»  order  Is  published  In  the 


Dated.  Washington.  D.  C  August  31, 
1940. 

PAUL  V.  MCNUTT, 

Federal  Securitu  Administrator. 


[■p.  R.  Doc.  40-3887:  PUed.  September  4,  1940; 
10:54  ».  m.] 


1  Docket  No.  FDC-10-Bl 

rkgulaiioiis  Pnowo  and  establishing 
DKraonoNS  AND  Standards  of  Identity 
roa  JxLLXKS 

IN  THK  llATr«  OF  THX  PUBLIC  HEARING  FOR 
THE  PURPOSE  OF  RECEIVING  EVIDENCE  ON 
THE  BASIS  OF  WHICH  REGULATIONS  BIAY 
BE  PROMULGATED  FIXING  AND  ESTABLISH- 
ING A  DEFINITION  AND  STANDARD  OF  IDEN- 
Xmr  FOR  FRUIT  JELLY  "TOODS 

Upon  consideration  of  the  evidence  of 
record  in  the  above-entiU^  hearing,' 
and  of  the  Presiding  Officer's  report  and 
objections  thereto,  findings  of  fact,  upon 
the  basis  of  which  definitions  and  stand- 
ards of  identity  are  hereinafter  fixed 
and  established  for  Jellies,  are  hereby 
made  as  follows: 

Finding  1 

A  Jelly  is  the  semi-solid  food  of  gela- 
tinous consistency  obtained  by  concen- 
trating, by  the  apidication  of  heat,  a 
mixture  of  fruit  juice  or  diluted  or  con- 


such  product  is  to  the  percentage  of  the 
scHuble  fruit  solids  in  such  original  fruit 
Juice. 

Findina  6 

In  using  the  ratio  set  forth  in  Finding 
5  for  computing  the  weight  of  fruit  juice 
in  a  fruit  Juice  ingredient,  it  is  customary 
to  assume  that  the  percentage  of  soluble 
fruit  solids  in  the  Juice  of  any  given  kind 
of  fruit  is  the  average  percentage  of 
soluble  fruit  solids  of  the  Juice  of  that 
kind  of  fruit.  Computations  based  on 
such  assumption  are  reasonably  accurate 
and  are  the  most  practicable  method  of 
arriving  at  the  wMght  of  fruit  juice  used 
in  making  Jelly. 

Finding  7 

The  fruits  from  which  the  fruit  juice 
ingredients  of  the  Jellies,  for  which  defi- 
nitions  and  standards  of  identity  are 
herein  prescribed,  are  obtained:  the  per- 
centages by  weight  of  the  average  soluble 
fruit  solids  of  such  respective  fruits;  and 
their  respective  factors,  which  are  the  re- 
ciprocals of  such  percentages  multiplied 
by  100  and  rounded  out  to  whole  or  half 
numbers,  are  as  follows: 

Avercige  Percent- 
age  of   Soluble 
Name  of  fruit:  Fruit  Solids     Factor 

Apple 13''  ■'S 

Apricot 14.4  7.0 

Blackberry  (other  than  dew- 
berry ) 10  0 


trated  fruit  Juice  and  saccharine  mgre- 
dlents.  in  which  the  fruit  Juice  is  not 
less  than  45  parts  by  weight  and  the 
saccharine  ingredients  not  more  than  55 
parts  by  weight. 

Finding  2 

The  fruit  juice  ingredient  in  a  jelly  is 
the  filtered  or  strained  liquid  extracted 
from  fresh,  frozen,  or  canned  fruits,  with 
or  without  the  apphcation  of  heat  and 
with  or  without  added  water. 

Finding  3 

Sometimes  a  mixture  containing  two, 
three,  four,  or  five  fruit  Juice  ingredients 
is  used  in  making  jelly;  the  weight  of 
each  such  fruit  Juice  is  not  less  than  one- 
fifth  of  the  weight  of  the  total  of  such 
fruit  Juices. 

Finding  4 

When  the  fruit  Juice  ingredient  is  re- 
quired to  be  shipped  or  stored  for  future 
use,  it  is  good  commercial  practice  to  con- 
centrate It  by  application  of  heat.  It  may 
also  be  concentrated  by  freezing. 

Finding  5 

In  any  fruit  Juice  product  prepared 
for  use  as  the  fruit  Juice  ingredient  of  a 
Jelly,  the  weight  of  the  original  fruit  juice 
is  to  the  weight  of  such  product  as  the 
nercentage  of  the  soluble  fruit  solids  in 


11.2 
13.9 
15  4 
10.6 
14  8 


Black  Raspberry- 
Cherry 

Crabapple 

C?ranberry 

Damsoii.  DamBon  plum 

Dewberry    (other  than  boy- 
senberry.  loganberry,  and 

youngberry) 10.0 

Pig -—     19  0 

Gooseberry 8.2 

Grape 14  1 

Grapefruit ^  1 

Greengage,  Greengage  Plum.     14.  8 

Guava 

Loganberry 

Orange 

Peach 

Pineapple 

Plum    (other  than  damaon, 
greengage,  and  prune)  — 
Pomegranate 


7.6 
10  6 
12  7 
11.8 
14.6 

14  8 
17.6 


10.0 
9  0 
7.0 
6.5 
9  5 
7  0 


10.0 
5.5 

12.0 
7.0 

11.0 
7.0 

13.0 
9.5 
8.0 
8.5 
7.0 

7  0 
5.5 
7.5 
9.5 

9.5 
12  5 
10.0 


Quince 13-2 

Raspberry,  Red  Raspberry ._  10.  5 
Red  Currant.  Currant  (other 

than  black  currant) 10.6 

Strawberry —  8  0 

Youngberry 10  0 

Finding  8 

The  following  Is  a  convenient  and 
reasonably  acctirate  method  for  deter- 
mining the  weight  of  a  fruit  juice  ingre- 
dient, which  is  based  on  Findings  5,  6. 
and  7: 

Determine  the  percent  of  soluble  solids 
in  the  prepared  fruit  juice  ingrediente. 
multiply  the  percent  so  found  by  me 
weight  of  such  prepared  fruit  juice  ingre- 
dient; divide  the  result  by  100;  subtraa 
from  the  quotient  the  weight  of  any 
added  sugar  or  other  added  solids;  ana 
multiply  the  remainder  by  the  factor 

.... wi-i.    t-x.^    fMiit    iTllCv 
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Finding  55 


Some  frmt  juice  IngredlenU  of  jelly 
contain  larger  quantities  of  pectin  and 
add  than  others  and  frequently  the 
quantity  of  pectin  and  add  varies  In 
the  same  kind  of  fruit  juice  ingredient, 
such  variances  being  due  to  several  fac- 
tors, including  the  degree  of  ripeness  of 
the  fruit  from  which  the  juice  was  ob- 
tained, the  variety  of  such  frntt.  the 
locality  where  grown,  the  method  of  ex- 
tracting and  storing  the  juice  ingredient, 
and  other  factors. 

Finding  38 

A  manufacturer  of  jeiUes  cannot,  by 
normal  good  commercial  practice,  main- 
tain a  sulBdently  high  content  of  add 
and  pectin  for  jelly  making  by  adecting 
the  fruits  on  the  basis  of  their  variety 
or  degree  of  ripeness  or  on  any  other 
basis  which  is  practicalde. 

Finding  37 

When  the  fruit  juice  ingredient  of 
jelly  contains  substantially  less  pectin 
or  add.  or  both,  than  the  average  quan- 
tities of  pectin  and  acid  in  the  juicec 
of  jelly-making  fruits  generally,  a  propei 
consistency  of  the  finished  product  can- 
not be  obtained. 

Finding  38 

When  the  fruit  Juice  ingredient  o 
jelly  is  defldent  in  pectin  or  add.  oi 
both,  the  desirable  consistency  of  thf 
finished  jeUy  is  obtained  by  adding 
suffldent  quantity  of  pectin  or  add.  oi 
both,  to  compensate  for  such  defldency 

Finding  39 

Acid  defldency  of  a  fruit  juice  ingrfr 
dlent  Is  supplied  by  adding  a  sultaM 
"  quantity  of  a  vinegar,  or  lemon  juice,  o 
Ume  Juice,  or  citric  add,  or  lactic  ad< 
or  malic  add.  or  tartaric  add,  or^  an; 
combination  of  two  or  more  of  these. 

Finding  40 

By  adding  abnormally  large  quantitie 
of  pectin  or  add.  or  both,  a^  substantia 
part  of  the  normal  fruit  juice  content  o 
Jelly  can  be  replaced  by  water  and  exces 
sive  saccharine  ingredients;  such  a  prod 
uct.  through  Its  consistency  and  appear 
ance,  purports  to  be  Jelly  and  such  use  o 
ItecUa  and  add  is  regarded  as  deceptivi 

Finding  41 

When  the  fruit  juice  ocmtent  and  tb  i 
degree  of  concentration  of  jeDy  are  fixe  I 
at  proper  limits,  any  inducement  f  o  r 
adding  pectin,  or  add.  or  both,  in  quan  - 
titles  greater  than  are  required  to  sui  - 
ply  the  natural  deficiency  of  those  sat  • 
stances,  is  eliminated. 

Finding  42 

When  jelly  Is  manufactured  from  son  e 
fruits  in  large  batches,  the  rate  of  si  t 
must  be  retarded  to  pennlt  the  escape  c  f 
bubblea  and  the  proper  fUUng  of  cor  - 
tainers:  this  is  accnmpllrtied  bar  addii  i 
not  more  than  3  ounces  of  sodium  dtrai  b 
or  sodium  potassium  tartrate,  or  botp 


(commonly  called  "buffer  salts") .  to  each 
one  hundred  pounds  of  the  saccharine 
ingredient  in  such  batch. 

Finding  43 

•Hie  name  of  a  jdly  in  ^^ch  a  single 
fruit  juice  ingredient  is  used  is  "jelly" 
preceded  or  followed  by  the  name  of  the 
fruit  from  which  the  fruit  Juice  was  ex- 
tracted. 

Finding  44 

The  name  <rf  a  jelly  in  which  a  com- 
bination of  two,  three,  four,  or  five  fruit 
juice  ingredients  is  used  is  "mixed  fruit 
jeHy",  or  "jelly"  preceded  or  followed  by 
the  name  of  each  of  the  respective  f  niits 
from  which  the  fruit  juices  were  ex- 
tracted, in  the  order  of  predominance  by 
weight  of  such  juices  in  such  com- 
bination. 

Finding  45 

Spices  are  sometimes  added  to  jelly. 

Finding  48 

Ifint  flavming  and  harmless  artificial 
green  coloring  are  sometimes  added  to 
jelly  in  which  the  fruit  juice  ingredient  is 
extracted  from  apple,  crabapple,  pine- 
apide,  or  any  two  or  all  of  these. 

Finding  47 

When  jelly  is  packed  in  large  contain- 
ers for  sale  to  institutions,  restaurants, 
hotels,  etc.,  the  chemical  sodium  benzoate 
is  sometimes  added  as  a  preservative. 

Conclusion 

On  the  basis  of  the  foregoing  facts 
foimd  and  pursuant  to  and  by  virtue  of 
the  provisions  of  sections  401  and  701  (e) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  [sees.  401,  701  (e).  52  Stat.  1046. 
1055;  21  UJ3.C..  Sup.  V,  341.  371  (e)  1 .  and 
of  the  Reorganization  Act  of  1939  [53 
Stat.  561  fr.].  and  Reorganization  Plan 
No.  IV  [5  FR.  2421),  the  following  regu- 
lation fixing  and  establishing  definitions 
and  standards  of  identity  for  jellies  is 
hereby  promulgated  : 

129.500  Fruit  jeUv — identity;  label 
statement  of  optional  ingredients,  (a) 
•Hie  Jdlies  for  which  definitions  and 
standards  of  identity  are  prescribed  bv 
this  section  are  the  jelled  foods  each  of 
which  is  made  from  a  mixture  composed 
of  not  less  than  45  parts  by  weight  (as 
determined  by  the  method  i>rescrlbed  in 
subsection  (b) )  of  one  or  any  comWna- 
tlon  of  two,  three,  four,  or  five  of  the 
fruit  juice  ingredients  specified  In  sub- 
section (c)  to  each  55  parts  by  weight 
(see  subsection  (e)  (1))  of  one  of  the 
opdonal  saccharine  ingredients  specified 
in  subsection  (d) .  Such  mixture  may  also 
contain  one  or  more  of  the  following 
optional  ingrediente: 


(3)  Pectin,  in  a  quantity  which  rea- 
sonably compensates  for  defidency,  if 
any,  of  the  natural  pectin  content  of 
the  fruit  juice  ingredient. 

(4)  Sodium  dtrate,  sodium  potas- 
sium tartrate,  or  any  combination  of 
these,  in  a  quantity  the  proportion  of 
which  is  not  more  than  3  ounces 
avoirdupois  to  each  100  pounds  of  the 
saccharine  Ingredient  used. 

(5)  Sodlinn  benzoate  or  benzoic 
acid,  or  any  comttoation  of  these,  in 
a  quantity  reasonably  necessary  as  a 
preservative. 

(6)  Mint  fiavoring  and  harmless 
artifldal  green  coloring,  in  case  the 
fruit  juice  ingredient  or  combination 
of  fruit  juice  ingredients  is  extracted 
from  ai^le,  crabapple,  pineapple,  or 
two  or  aD  of  such  fruits. 

Such  mixtme  is  concentrated  by  heat 
to  such  point  that  the  soluble  solids 
content  of  the  finished  jelly  is  not  less 
than  65  percent,  as  determined  by  the 
method  prescribed  InVOfBcial  and  Ten- 
tative Methods  of  Analysis  of  the  .As- 
sociation of  Ofllcial  Agricultural  Chem- 
ists", Fourth  Edition,  page  464  under 
"By  means  of  a  refractome,ter— 
Official". 

(b)  Any  requirement  of  this  section 
with  respect  to  the  weight  of  any  fruit 
juice  Ingredient,  wtiether  concentrated, 
unconcentrated,  or  diluted,  means  the 
weight  determined  by  the  following 
method:  Determine  the  percent  of  sol- 
uble solids  in  such  fruit  juice  ingredient 
by  the  method  for  soluble  solids  re- 
ferred to  in  subsection  (a);  multiply 
the  percent  so  found  by  the  weight  of 
such  fruit  juice  ingredient;  divide  the 
result  by  100;  subtract  from  the  quotient 
the  weight  of  any  added  sugar  or  other 
added  solids;  and  multiply  the  remain- 
der by  the  factor  for  such  fruit  juice 
ingredient  prescribed  in  subsection  <c). 
The  result  is  the  weight  of  the  fruit 
juice  ingredient. 

(c)  Each  of  the  fruit  juice  ingre- 
dients referred  to  in  subsection  lai  is 
the  filtered  or  strained  liquid  extracted 
with  or  without  the  application  of  heat 
and  with  or  without  the  addition  of 
water,  from  one  of  the  foUowinp  ma- 
ture, properly  prepared  fruits  which  are 
fresh,  frozen  and/or  canned: 

Factor  rc/cr'-cd 
to  in  subsection 
(b) 


(1)  Spice. 

(2)  A  vinegar,  lemon  juice,  lime 
juice,  dtric  acid,  lactic  add,  malic 
add,  tartaric  add,  or  any  combination 
of  two  or  more  of  these,  in  a  quantity 
which  reacooatdy  compensates  for  de- 
Udency,  If  any,  of  the  natural  addity 
of  the  fruit  Juice  Ingredient. 


Name  of  trait: 

Apple    '^ 

Apricot   - '" 

Blackberry  (other  than  dewberry) --- 

Blade  Raspberry 

Cherry    

Crabapple    

Cranberry    

DaxxuBOQ.  Damaon  Plum 

Dewberry     (other    than    boysenbcrry 

loganberry,   and  youngberry) 

Pig 

Gooseberry 

Grape    

Grapefruit   

Greengage,  Greengage  Plum 

Ouava 

Loganberry    

Orange      

Peach    

Pineapple 


75 


10  0 
9.0 
7  0 
65 
9.5 
7.0 

100 
5.5 

120 
7.0 

110 
70 

13.0 
95 
8.0 

ei 

7.0 
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Factors  referred 
to  in  aulaection 
Kame  of  fruit — Continued.                 ( 6 ) 
Pliim    (otlier    th&n    damson,    green- 
gage, and  prune) 

Pomegranate 

Quince 


5.5 
7.5 
9^ 


;his  section 
if  any  fruit 
incentrated, 
means  the 
;     following 
;ent  of  sol- 
;  ingredient 
solids    re- 
) ;    multiply 
e  weight  of 
divide  the 
the  quo- lent 
rar  or  other 
the  remain- 
fruit  juice 
section  <c). 
rf   the   fruit 


Raspberry,  Red  Raspberry 

Red    Cunant,    Currant    (other    than 

black  currant) 9.5 

Strawberry    12.5 

Youngberry 10.0 

In  any  combination  of  two.  three, 
four,  or  five  of  such  fruit  juice  ingre- 
dients the  weight  of  each  is  not  less 
than  one-fifth  of  the  weight  of  the 
combination.  Each  such  fruit  Juice 
Ingredient  in  any  such  ctxnbination 
is  an  optional  ingredient. 

(d)  The  optional  saccharine  ingredi- 
ents referred  to  in  subsection  (a)   are: 

(1)  Sugar. 

(2)  Invert  sugar  sirup. 

(3)  Any  comUnaticm  composed  of 
optiqpal  saccharine  ingredients  (1) 
and  (2). 

(4)  Any  comUnation  composed  of 
com  sugar  or  dextrose  and  optional 
saccharine  Ingredient  (1),  (2).  or  (3). 

(5)  Any  combination  composed  of 
com  sirup  and  optional  saccharine  in- 
gredient (1).  (2).  (3).  or  (4).  in  which 
the  weight  of  the  solids  of  each  com- 
ponent is  not  less  than  one-tenth  of 
the  weight  of  the  solids  of  such  com- 
bination and  the  weight  of  com  sirup 
solids  is  not  more  than  one-half  of  the 
weight  of  the  solids  of  such  combi- 
nation. 

(6)  Honey. 

(7)  Any  combination  composed  of 
honey  and  optional  saccharine  ingre- 
dient (1),  (2),  or  (3),  in  which  the 
weight  of  the  solids  of  each  component 
except  honey  is  not  less  than  one-tenth 
of  the  weight  of  the  solids  of  such 
combination  and  the  weight  of  honey 
solids  is  not  less  than  two-fifths  of 
the  weight  of  the  solids  of  such  cc»n- 
bination. 

(e)  For  the  purposes  of  this  section: 

(1)  The  weight  of  any  optional  sac- 
charine ingredient  means  the  weight  of 
the  solids  of  such  ingredient. 

(2)  The  term  "sugar"  means  refined 
sugar  (sucrose). 

<3)  The  term  "invert  sugar  sirups 
means  a  sirup  made  by  inverting  or 
partly  inverting  sugar  or  partly  refined 
sugar;  its  ash  content  is  not  more  than 
0.3  percent  of  its  solids  content,  but  if  it 
is  made  from  partly  refined  sugar.  ccAar 
and  flavor  other  than  sweetness  are  re- 
moved. 

f4)  The  term  "com  sugar"  means  re- 
fined anhydrous  or  hydrated  dextrose 
made  from  com  starch. 

(5)  The  term  "dextrose"  means  refined 
anhydrous  or  hydrated  dextrose  made 
from  any  starch. 

'H  The  name  of  each  Jelly  for  which 
a  definition  and  standard  of  identity  is 
prescribed  by  this  section  is  as  follows: 


(1)  In  case  the  Jelly  is  made  with  a 
single  frulb  Juioe  ingredient,  the  name  is 
"Jelly"  preceded  or  followed  by  the  name 
or  synonym  whereby  the  fruit  from  which 
such  fruit  Juice  ingredient  was  extracted 
is  designated  in  subsection  (c) . 

(2)  In  case  the  jeHy  is  made  with  a 
combination  of  two,  three,  four,  or  five 
fruit  Juice  ingredients,  the  name  is  " JeUy" 
preceded  or  followed  by  the  words  "Mixed 
Pruit"  or  by  the  names  or  synonyms 
whereby  the  fruits  from  which  the  fruit 
juice  ingredients  were  extracted  are  des- 
ignated in  subsection  (c),  in  the  order 
of  predominance,  if  any,  of  the  weights 
of  such  fruit  juice  ingredients  in  the 
combination. 

(g)  (1)  When  oi)tional  ingredient  (1) 
is  used,  the  label  shall  bear  the  word 
"Spiced"  or  the  statement  "Spice  Added" 
or  "With  Added  Spice";  but  in  lieu  of  the 
word  "Spice"  in  such  statements  the 
common  name  of  the  spice  may  be  used. 

(2)  When  optional  ingredient  (5)  is 
used,  the  label  shall  bear  the  words  "So- 
diuHi  Benzoate"  or  "Benzoic  Acid"  or 
"Sodium  Benzoate  and  Benzoic  Acid",  as 
the  case  may  be,  followed  by  the  words 
"Added  as  Preservative". 

(3)  When  optional  ingredient  (6)  is 
used,  the  label  shall  bear  the  statement 
"Flavoring  and  Artificial  Coloring  Added" 
or  "With  Added  Flavoring  and  Artificial 
Coloring";  the  word  "Flavoring"  in  such 
statement  may  be  preceded  by  the  word 
"Mint". 

(4)  When  optional  saccharine  ingre- 
dient (5)  or  (7)  is  used,  the  label  shall 
bear  the  names  of  the  components  of  the 
combination  whereby  such  components 
are  designated  in  subsection  (d),  In 
the  order  of  predominance,  if  any,  of  the 
weight  of  such  ccnnponents  in  the  com- 
bination. Such  names  shall  be  preceded 
by  the  words  "Prepared  with". 

(5)  When  optional  saccharine  ingre- 
dient (6)  is  used,  the  label  shall  bear  the 
statement  "Prepared  with  Honey". 

(6)  When  a  combination  of  two.  three, 
four,  or  five  fruit  juice  ingredients  is 
used,  and  the  JeHy  is  designated  on  its 
label  by  the  word  "Jelly"  preceded  or 
followed  by  the  words  "Mixed  Pruit",  the 
label  shall  bear  the  names  or  sjmcmyms 
whereby  such  fruits  are  designated  in 
subsection  (c),  in  the  order  of  predomi- 
nance, if  any.  of  the  weights  of  such 
fruit  Juice  ingredients  in  the  ccHnbinatlon. 

(7)  Wherever  the  name  specified  in 
subsection  (f)  appears  on  the  label  of 
the  Jelly  so  conspicuously  as  to  be  easily 
seen  under  customary  conditions  of  pur- 
chase, the  words  and  statements  herein 
specified  showing  the  optional  ingre- 
dients used  shall  immediately  and  con- 
spicuously precede  or  follow  sudi  name, 
without  intervening  written,  i»lnted,  or 
graphic  matter,  except  that  the  varietal 
name  of  the  fruit  used  in  preparing  such 
Jelly  may  so  intervene. 

It  is  ordered.  That  the  foregoing  regu- 
lation become  effective  on  the  ninetieth 
day  after  this  order  is  published  in  the 
Federal  Rbglstxr. 


Dated.  Washington,  D.  C.  August  31, 
1940. 

PAm.  V.  McNtrrr, 
Federal  Security  Administrator. 

[F.  R.  Doe.  40-3688:  Piled.  September  4.  1940; 
10:56  a.  m.] 


[Docket   No.    FDC-10-Cl 
REcmjiTioN    Fixing    and    Establishing 

DEFINITrONS    AND    STANDARDS    OF    IDEN-^ 

TrrY  FOR  Fruit  Butters 

IN  THE  MATTER  OF  THE  PUBLIC  HEARING 
FOR  THE  PURPOSE  OF  RECEIVING  EVIDENCE 
ON  THE  BASIS  OF  WHICH  REGULATIONS 
MAT  BE  PROMULGATED  FIXING  AND  ESTAB- 
LISHING A  DEFINITION  AND  STANDARD  OF 
IDENTITY    FOR    FRUIT   BUTTER    FOODS 

Upon  consideration  of  the  evidence  of 
record  in  the  above-entitled  hearing.' 
and  of  the  Presiding  Officer's  report  and 
objections  thereto,  findings  of  fact,  upon 
the  basis  of  which  definitions  and  stand- 
ards of  identity  are  hereinafter  fixed  and 
established  for  fruit  butters,  are  hereby 
made  as  follows: 

Finding  1 

A  fniit  butter  is  the  smooth.  semi-soUd 
food  obtained  by  cootdng  a  mixture  of 
fruit  and  saccharine  ingredients  consisti 
ing  of  not  less  than  5  parts,  by  weight, 
of  a  fnUt  ingredient  to  2  parts,  by  weight, 
of  a  saccharine  ingredient.  ^^^^~ 

Finding  2 

The  fruit  ingredients  in  fruit  butters 
for  which  definitions  and  standards  of 
identity  are  herein  prescribed,  are  pre- 
pared by  cooking,  with  or  without  added 
water,  and  screening  so  as  to  remove 
skins,  seeds,  pits,  and  cores,  the  following 
fresh,  frozen,  canned,  and/or  dried 
fruits:  Apple,  apricot,  grape,  peach,  pear, 
plum  (other  than  prune),  prune,  and 
quince. 

FiTuUng  3 

The  dried  fruit  or  evaporated  fruit 
used  tn  making  fruit  butter  is  fruit  from 
which  most  of  the  moisture  has  been 
evitfwrated  by  the  application  of  heat. 

Finding  4 

Not  (mly  is  moisture  removed  by  the 
drying  of  fruit  but  there  are  driven  off 
and  lost  some  portions  of  the  volatile 
flavoring  substances  which  characterize 
freab  fruit:  there  are  also  other  changes, 
including  oxidation  of  certain  constit- 
uents, which  materially  alter  the  charac- 
ter of  the  fruit.  Some  changes  which 
began  with  drying  continue  progres- 
sivdy  during  storage.  Such  losses  and 
changes  are  irreversiUe  and  carry 
through  into  fruit  butter  made  from 
dried  fruit. 

Finding  5 

In  some  cases  the  changes  in  the 
character  of  the  fruit  as  a  result  of 
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dJTing  we  orgaaolepdeaDy  detectlble  In 
the  flnsbed  fruit  batter  nben  It  )m  co^i- 
pared  with  tnUt  butter  made  with  fresh 
fruit. 

Finding  $ 

Consumers  generally  believe  the  fruit 
Ingredient  in  fruit  butter  is  xirepared 
from  fresh  fruit. 

A 

Finding  7 

A  fruit  product  screened  for  use  in 
fruit  batter  may  be  concentrated  oar  un- 
ooncentrated.    or    may  "contain    added 

water. 

Findingn 

In  any  fruit  product  screened  for  use 
In  fruit  butter,  the  wei^t  of  the  origi- 
nal fruit  substance  (L  e..  the  fnUt  less 
its  skins,  seeds,  pits,  and  cores)  is  to  the 
weii^t  of  such  product  as  the  percentage 
of  sobdoie  fruit  solids  in  such  product  is 
to  the  percentage  <rf  sotolde  fruit  solids 
In  such  original  fruit  substance. 

Finding  9 

musing  the  ratio  set  forth  in  Finding  8 
for  computing  the  wdi^t  of  original 
fruit  substance,  it  is  customary  to  assume 
that  the  percentage  of  soluble  fruit  solids 
In  any  given  kind  of  fruit  is  the  average 
percentage  at  atitatie  fruit  soiUs  in  that 
kind  of  fruit.  Computations  based  on 
such  assuBoption  are  reasonably  accurate 
and  are  the  most  practicable  method  of 
arriving  at  the  ivei^t  of  fmit  substance 
used  in  making  fruit  butter. 

Finding  19 

The  fruits  from  ivhMi  the  ftuit  In- 
gredients of  the  fruit  batters,  for  which 
dcAniUons  and  standards  of  identity  are 
herein  prescribed,  are  oMalned:  the  per- 
centages by  wel^t  of  the  average  soluble 
frutt  sc^ds  In  the  fruit  substance  of  such 
/  respecUwe  fruits:  and  their  respective 
factors,  whidi  are  the  reciprocals  of  such 
pereentages  multiplied  by  100  and 
rounded  out  to  whole  or  half  numbers, 
are  as  foUows: 
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Die  result  is  the  weisbt  of  the  original 
tntt  substance  in  such  screeited  fruit. 

Fbuttna  n 

In  any  combination  of  two.  three,  four, 
or  five  fruit  ingredients,  the  weight  of 
the  fruit  substance  of  each  is  not  less 
than  (me-Afth  of  the  total  weight  of 
BK^  combinatiorL 

Finding  13 

Any  one  of  the  following  may  be  used 
as  the  saccharine  ingredient  in  fruit  but- 
ters: (1)  Sugar;  (2)  invert  sugar  sirup; 
(3)  brown  sugar;  (4)  Invert  brown  sugar 
sirup;  (5)  honey;  (6)  com  simp;  (7) 
any  combination  of  two  or  more  of  (1) , 
(2) .  (3) .  (4) ,  (5) .  and  (6) .  but  if  honey 
is  a  component  the  weis^t  of  its  solids 
is  not  less  than  two-fifths  of  the  weight 
of  the  solids  of  such  combination;  (8) 
any  combination  of  com  sugar  or  dex- 
trose and  (1).  (2).  (3).  (4).  (5),  (6), 
or  (7) ,  but  If  honey  is  a  component  the 
weight  of  its  solids  is  not  less  than  two- 
fifths  of  the  weight  ol  the  solids  of  such 
combination. 

Finding  14 

The  weight  of  a  saccharine  ingredient 
Is  the  wel^t  of  its  solids. 

Finding  IS 
Sugar  Is  the  refined  product  In  crys- 
talUaed  form  obtained  from  sugarcane 
or  sugar  beet,  chemically  known  as  su- 
crose. 

Finding  16 

When  sugar  or  brown  sugar  in  solu- 
tion Is  subjected  to  certain  treatment 
with  the  en^ftae  invertase  or  with  cer- 
tain adds,  it  is  wiiolly  or  partly  convert- 
ed into  levulose  and  dextrose,  a  chemical 
reaction  commonly  described  by  chem- 
ists as  inversion. 

Finding  17 

Sugar  and  brown  sugar  are  partly  in- 
verted in  the  process  of  manufacture  of 
a  fruit  butter. 


Finding  20 


Finding  30 


of 
/mUtoUda 

IS.  7 

14.4 

14.1 

11.8 

. 15.5 

Plum  (oUMr  than  prmw)  .1  14. 8 
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Fmetor 
7.6 
7.0 
7.0 
8.6 

e.5 
7.0 
7.0 
7.6 

Finding  11 

The  f  ollowix«  is  a  convenient  and  rea- 
sonably accurate  method  for  determining 


Ftnding  18 


the  weight  of  original  fmtt  sobstance 
used  in  making  fruit  batter,  which  is 
based  on  Findings  8,  9,  and  10: 

Determine  the  percent  of  soluble 
solids  In  the  screened  fruit;  muttlpli 
the  percent  so  found  by  the  weight  cd 
the  screened  fruit;  divide  the  result  bj 
100;  subtract  from  the  quotient  the 
weight  of  any  added  sugar  or  othet 
added  solids;  and  multiply  the  remain- 
der by  the  factor  for  the  fruit  froa 
which  such  screened  fruit  was  obtained 


Invert  sugar  sirup  used  as  a  saccharine 
ingredient  in  fruit  butters  is  manufac- 
tured (1)  by  treating  a  solution  of  sugar 
with  the  enzyme  Invertase  or  with  hy- 
drochloric or  sulphuric  acid  which  is 
neutrallaed  wfth  sodium  cartxmate  when 
the  treatment  is  completed;  or  (2)  by 
tzeatinc  a  solution  of  partly  refined  su- 
gftr  with  invertase  or  with  hydrochloric 
or  solpfatDlc  add  which  is  neutralised 
with  sodium  carbonate  when  the  treat- 
ment is  completed,  and  by  removing 
coVn'  and  flavor,  other  than  sweetness, 
from  swrh  aolatian.  When  manufac- 
tured by  method  (2)  the  solution  is  so 
refined  that  its  ash  content^  on  a  dry 
basis,  is  not  more  than  02  percent  by 
weight. 

Finding  19 

Invert  brown  sugar  sirup  is  a  irtiolly 
or  partly  inverted  solution  of  brown 
sugar. 


Com  sugar  is  the  refined  anhydrous 
or  hydrated  product  obtained  by  com- 
Idete  hydrolysis  of  cOTn  starch;  dextrose 
Is  the  refined  anhydrous  or  hydrated 
product  obtained  by  complete  hydrolysis 
of  any  starch. 

Finding  21 

By  reason  of  its  low  soIubiUty,  corn 
sugar  or  dextrose  can  be  used  only  in 
combination  with  sugar  or  other  sac- 
charine substances  as  a  saccharine  in- 
gredient in  fruit  butters  and.  for  the 
same  reas<m.  the  quantity  which  may 
be  so  used  is  limited. 

Finding  22 

Com  simp  is  the  product  obtained  by 
psutial  hydrolysis  of  corn  starch  and  is 
a  concentrated  aqueous  solution  of  dex- 
trose and  maltose,  which  are  members  of 
the  class  of  substances  chemically  known 
as  sugars,  and  the  non-sugar  or  pro- 
sugar  substance  dextrin. 

Finding  23 

Dextrin  imparts  a  characteristic  taste 
and  texture  to  corn  sirup  and  to  fruit 
butter  in  which  corn  sirup  is  used  in  sub- 
stantial quantity. 

Finding  24 

Com  sirup  costs  less  than  sugar  and 
dextrose  and  fruit  butters  in  which  it  is 
used  sell  at  lower  prices  than  fruit  butter 
made  with  sugar  or  sugar  and  dextrose. 

Finding  25 

When  used  in  substantial  quantity 
honey  imparts  a  characteristic  honey 
fiavor  to  fruit  butter. 

Finding  26 

Hoe  minimum  quantity  of  honey  which 
may  be  used  as  part  of  the  saccharine 
ingredient  to  impart  a  honey  flavor  to 
fruit  butter  is  such  that  the  weight  of 
honey  solids  is  not  less  than  two- fifths 
of  the  weight  of  such  saccharine 
ingredient. 

Finding  27 


Sometimes  fruit  Juice  is  used  as  an 
ingredient  of  fruit  butter,  and  when  so 
used  it  sometimes  replaces  part  or  all 
of  the  saccharine  ingredient. 

Finding  28 

When  fruit  Juice  is  used  as  an  ingredi- 
ent of  frolt  butter,  its  weight  is  not  less 
than  one-half  of  the  weight  of  the  fruit 
ingredient  of  such  fruit  butter. 

Finding  29 

The  weight  of  fruit  Juice  or  diluted 
fndt  Juice  or  concentrated  fruit  juice 
from  a  fruit  specified  in  Finding  10.  when 
used  as  an  ingredient  of  fruit  butter, 
is  determined  by  the  method  described 
In  Finding  11;  the  weight  of  diluted  or 
concentrated  Juice  from  any  other  fruit 
is  regarded  as  the  weight  of  the  juice 
before  it  was  diluted  or  concentrated. 


In  its  preparation  fruit  butter  may  be 
seasoned  with  one  or  more  of  the  follow- 
ing ingredients:  (1)  Spice;  (2)  flavoring 
(other  than  artifldal  flavoring) ;  (3) 
salt;  (4)  a  vinegar,  lemcm  Juice,  lime 
juice,  citric  add.  lactic  add,  malic  acid, 
tartaric  acid,  or  any  comlHnation  of  two 
or  more  of  these. 

Finding  31 

One  of  the  factors  on  the  basis  of 
which  a  product  is  identified  as  fruit 
butter  is  its  consistency. 

Finding  32 

An  important  factor  in  obtaining  the 
consistency  generally  expected  of  fruit 
butter  is  the  conc^itration  by  heat  of 
the  mixture  of  fruit  and  saccharine  in- 
gredients and  such  other  optional  in- 
gredients as  may  be  present:  a  reason- 
able minimum  degree  of  concentration 
is  that  at  which  the  soluble  solids  is  not 
less  than  43  percent  by  weigjit  of  the 
finished  fruit  butter. 

Finding  33 

The  soluble  solids  in  fruit  butter  and 
in  a  fruit  Ingredient  to  be  used  in  fruit 
butter  is  determined  by  the  method  pre- 
scribed in  "OfBcial  and  TMitative  Meth- 
ods of  Analysis  of  the  Association  of 
Official  Agricultural  Chemists".  Fourth 
Edition,  page  320.  under  "Soluble  Solids 
in  Fresh  and  Canned  Fruits,  Jams,  Mar- 
malades, and  Preserve — ^Tentative",  ex- 
cept that  no  correction  is  made  for 
water-insoluble  solids.  The  sc^uble  sol- 
ids in  fruit  juice  or  diluted  fruit  juice 
or  concentrated  fmit  juice  from  a  fruit 
specified  in  Finding  10,  when  used  as  an 
ingredient  of  fruit  butter,  is  determined 
by  the  method  prescribed  in  the  same 
publication  at  page  464  imder  "By  means 
of  a  refractwneter — Official".  Such  pub- 
lication is  well  known  to  and  commonly 
used  by  food  chemists,  and  such  meth- 
ods are  generally  accepted  by  food  chem- 
ists as  proper  methods  whereby  soluble 
solids  in  such  articles  may  be  determined 
with  a  reasonable  degree  of  accuracy. 

Finding  34 

"Hie  name  of  a  fruit  butter  in  which 
a  single  fruit  ingredient  is  used  is  "But- 
ter" preceded  by  the  name  of  the  fruit 
from  which  such  fruit  ingredient  was 
prepared. 

Finding  35 

The  name  of  a  fruit  butter  in  wliich 
a  ccmibination  of  two.  three,  foiu",  or  five 
fruit  ingredients  is  used  is  "Butter"  pre- 
ceded by  the  words  "Mixed  Fmit"  or  by 
the  names  of  the  fruits  from  which  such 
fruit  ingredients  were  prepared,  in  the 
order  of  the  predominance,  if  any,  of  the 
weight  of  such  fruit  ingredients  in  the 
combination. 

Conclusion 

On  the  basis  of  the  foregoing  facts 
found,  and  pursuant  to  and  by  virtue  of 
the  provisions  of  sections  401  and  701  (e) 
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of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  [sees.  401,  701  (e) .  52  Stat.  1046. 1055; 
21  U.S.C.,  Sup.  V,  341.  371  (e)],  and  of 
the  Reorganization  Act  of  1939  [53  Stat. 
561  ff.],  and  Reorganization  Plan  No.  IV 
[5  FJl.  2421],  the  following  regulation 
fixing  and  establishing  definitions  and 
standards  of  identity  for  fruit  butters  is 
hereby  promulgated: 

§30.000  Fruit  butter— tdenttty :  label 
statement  of  optional  ingredients,  (a) 
The  fruit  butters  for  which  definitions 
and  standards  of  identity  are  ix'escribed 
by  this  section  are  the  smooth,  semi-solid 
foods  each  of  which  is  made  from  a  mix- 
ture composed  of  not  less  than  five  parts 
by  weight  (as  determined  Xrs  the  method 
prescribed  in  subsection  (b)  (1) )  of  one 
or  any  combination  of  two,  three,  four, 
or  five  of  the  optional  fruit  ingredients 
specified  in  subsection  (c)  to  each  two 
parts  by  weight  (see  subsection  (e)  (1)) 
of  one  of  the  optional  saccharine  ingredi- 
ents specified  in  subsection  (d).  except 
that  the  use  of  such  saccharine  ingredi- 
ent is  not  reqtiired  when  optional  in- 
gredient (5)  is  used.  Such  mixture  may 
be  seasoned  with  one  or  more  of  the  fol- 
lowing optional  ingredients: 

(1)  Spice. 

(2)  Flavoring  (other  than  artificial 
flavoring) . 

(3)  Salt. 

(4)  A  vinegar,  lemon  Juice,  lime 
Juice,  citric  acid,  lactic  acid,  malic  acid, 
tartaric  acid,  or  any  combination  of 
two  or  more  of  these. 

Such  mixture  may  also  contain  the  op- 
tional ingredient: 

(5)  Fruit  juice  or  diluted  fruit  Juice 
or  concentrated  fruit  Juice  in  a  quan- 
tity not  less  than  one-half  the  weight 
of  the  optional  fruit  ingredient. 

Such  mixture  is  concentrated  by  heat 
to  such  point  that  the  soluble  solids 
content  of  the  finished  fruit  butter  is 
not  less  than  43  percent  as  determined 
by  the  method  prescribed  in  "Official 
and  Tentative  Methods  of  Analysis  of 
the  Association  of  Official  Agricultural 
Chemists,"  Fourth  Edition,  page  320.  im- 
der "Soluble  Solids  in  Fresh  and  Canned 
Fmits,  Jams,  Marmalades,  and  Pre- 
serves— Tentative",  except  that  no  cor- 
rection is  made  for  water-insoluble 
solids. 

(b)  (1)  Any  requirement  of  this  sec- 
tion with  respect  to  the  weight  of  any 
optional  fruit  ingredient,  whether  con- 
centrated, unconcentrated,  or  diluted, 
means  the  weight  determined  by  the 
following  method: 

Determine  the  percent  of  soluble 
solids  in  the  optional  fruit  ingredient  by 
the  method  prescribed  for  determining 
soluble  solids  in  subsection  (a) ;  multi- 
ply the  percent  so  foimd  by  the  weight 
of  such  ingredient;  divide  the  result  by 
100;  subtract  from  the  quotient  the 
weight  of  any  added  sugar  or  any  other 
added  solids;  and  multiply  the  remain- 
der by  the  factor  for  such  ingredient 


prescribed  in  subsection  (c).  "nie  re- 
sult is  the  weight  of  the  optional  fruit 
ingredient. 

(2)  For  the  purposes  of  this  section, 
the  weight  of  fruit  juice  or  diluted  fruit 
Juice  or  concentrated  fmit  Juice  (optional 
ingredient  (5) )  from  a  fruit  specified  in 
subsection  (c)  is  the  weight  of  such  Juice 
as  determined  by  the  method  prescribed 
in  subsection  (b)  (1),  except  that  the 
percent  of  soluble  solids  is  determined 
by  the  method  prescribed  in  "Official  and 
Tentative  Methods  of  Analysis  of  the 
Association  of  Official  Agricultural  Chem- 
ists", Fourth  Edition,  page  464,  under 
"By  means  of  a  refractometer — Official"; 
the  weight  of  diluted  or  concentrated 
Juice  from  any  other  fruit  is  the  original 
weight  of  the  Juice  before  it  was  diluted 
or  concentrated. 

(c)  Each  of  the  optional  fruit  ingredi- 
ents referred  to  in  subsection  (a)  is  pre- 
pared by  cooking  one  of  the  following 
fresh,  frozen,  canned,  and/or  dried 
(evaporated)  mature  fruits,  with  or  with- 
out added  water,  and  screening  out  skins, 
seeds,  pits,  and  cores: 

Factor  referred  to 

Name  of  fruit:  in  subsection  {h)  (1) 

App\e 7.  5 

Apricot 7. 0 

Orape 7.0 

Peach 8. 5 

Pear 6.  & 

Plum  (other  than  prune) 7. 0 

Pnme 7.0 

Quince 7. 6 

In  any  comUnation  of  two,  three,  four, 
or  five  fruit  ingredients,  the  weight  of 
each  is  not  less  than  one-fifth  of  the 
weight  of  the  combination. 

(d)  The  optional  saccharine  ingredi- 
ents referred  to  in  subsection  (a)  are: 

(1)  Sugar. 

(2)  Invert  sugar  sirup. 

(3)  Brown  sugar. 

(4)  Invert  brown  sugar  sirup. 

(5)  Honey. 

(6)  Com  sirup. 

(7)  Any  combination  composed  of 
two  or  more  of  optional  saccharine  in- 
gredients (1).  (2),  (3),  (4),  (5).  and 
(6) ;  but  if  honey  is  a  component  the 
weight  of  its  solids  is  not  less  than  two- 
fifths  of  the  weight  of  the  solids  of 
such  combination. 

(8)  Any  combination  composed  of 
com  sugar  or  dextrose  and  optional 
saccharine  ingredient  (1).  (2),  (3). 
(4) ,  (5) ,  (6) .  or  (7) ;  but  If  honey  is 
a  component  the  weight  of  its  solids  is 
not  less  than  two-fifths  of  the  weight 
of  the  solids  of  such  combination. 

If  honey  or  com  sirup  is  a  component  of 
any  combination  used  as  optional  sac- 
charine ingredient  (6)  or  (7) ,  the  weight 
of  the  solids  of  each  component  (other 
than  honey)  is  not  less  than  one-tenth 
of  the  weight  of  the  solids  of  such  c#m- 
Unation. 

(e)  For  the  purposes  of  this  section — 

(1)  The  weight  of  any  optional  sac- 
charine ingredient  means  the  weight  of 
the  solids  of  such  ingredient. 
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(2)  Tbe  term  "sugar"  means  refined 
sugar  (sucrose). 

(3)  The  term  "invert  sugar  sirup' 
means  a  sirup  made  bf  inverting  oi 
partly  inverting  sugar  or  partly  refined 
sugar;  its  ash  content  is  not  m<»«  tban 
0.3  percent  of  its  solids  content,  but  if  it 
is  made  from  partly  refined  sugar,  color 
and  flavor  other  than  sweetness  are  re- 
moved. 

(4)  The  term  "invert  brown   sugai 
sirup"  means  a  sirup  made  by 
or  partly  inverting  brown  sugar! 

(5)  The  term  "com  ragar"  means 
fined  anhydrous  or  hydrated 
made  from  cornstarch. 

(6)  The  term  "dextrose"  means  reflnec 
anhydrous  or  hydrated  dextrose  mad« 
from  any  starch. 

(f )  The  name  of  each  fruit  butter  foi 
which  a  definition  and  standard  of  iden- 
tity is  prescribed  by  this  secUon  is  ai 
follows: 

(1)  In  case  the  fruit  butter  is  mad( 
from  a  single  fruit  ingredient  the  nami 
is  "Butter"  preceded  by  the  name  where 
by  such  fruit  is  designated  in  subsectioi 
<c). 

(2)  In  case  the  fruit  butter  is  mad< 
from  a  combination  of  two,  three,  foui 
or  five  fruit  ingredients,  the  name  i 
"Butter"  iHTCCded  by  the  words  "Mixe 
Fruit"  or  by  the  names  whereby  sue  i 
fruits  are  designated  in  subsectioa  (c 
in  the  order  of  predmninance,  if  any.  o 
the  weight  of  such  fruit  ingredients  ii  i 
the  combinaticm. 

(g)  (1)  When  optional  ingredient  (1 
is  used,  the  label  shall  bear  the  wor 
"Spiced"  or  the  statement  "l^ce  Added 
or  "With  Added  Spice";  but  in  lieu  c 
the  word  "Spice"  in  such  statements  tb  ; 
common  name  of  the  spice  may  be  usee . 

(2)  When  optional  ingredient  (2)  J 
used,  the  label  shall  bear  tbe  statemet  ; 
"Flavoring  Added"  or  "With  Added  Fla  - 
voring";  the  word  "Flavoring"  in  sue  i 
statements  may  be  preceded  by  the  con  - 
mon  name  of  the  kind  of  flavoring  uset  . 

(3)  When  optional  ingredient  (5)  s 
used,  ibe  label  shall  bear  the  words  "Pn  - 

pared  With Juice",  tbe  blank  to  I  e 

filled  in  with  the  name  of  the  f ru  t 
from  which  the  juice  is  obtained;  bi  t 
if  apide  Juice  is  used  the  word  "Cidex  ' 
may  be  used  in  Ueu  of  "Apple  Juice". 

(4)  When  optional  saccharine  ingn  - 
dient  (5)  or  (6)  is  used,  the  label  sha  1 
bear  the  statement  "Prepared  Wit  i 
Honey"  or  "Prepared  With  Com  Sirup  '. 
as  the  case  may  be. 

(6)  When  com  sirup  or  bcmey  or  bot  i 
are  cMnponents  of  any  comMnati<»  use  1 
as  an  optional  saccharine  ingredient,  tl:  ? 
label  shall  bear  the  statement  "Prepare  1 

With ".  the  blank  to  be  filled 

in  with  the  names  whereby  tie 
compments  of  such  combination  ai  e 
designated  in  subsection  (d) .  in  tl  e 
order  of  predominance,  if  any.  by  weied  t 
of  such  components  in  tbe  combinatio  l 


(6)  When  the  optional  fruit  ingredient 
is  prepared  in  whole  or  in  part  from 
dried  fruit,  the  label  shaU  bear  the  words 
"Prepared  From"  or  "Prepared  In  Part 
Ptom".  as  the  case  may  be.  followed  by 
the  word  "Evaporated"  or  "Dried",  fol- 
lowed by  the  name  whereby  such  fniit 
is  designated  in  subsection  (c).  When 
two  or  more  such  optional  fruit  ingre- 
dients are  used,  such  names,  each  pre- 
ceded by  the  word  "Evaporated"  or 
"Dried",  shall  ajwear  in  the  order  of 
predominance,  if  any,  of  the  weight  of 
such  ingredients  in  the  combination. 

(7)  When  a  combination  of  two,  three, 
four,  or  five  optional  fruit  ingredients  is 
used,  and  the  fruit  butter  is  designated 
on  its  label  by  the  name  "Mixed  Fruit 
Butter",  the  label  shall  bear  the  names 
whereby  the  fruits  from  which  such  in- 
gredients are  prepared  are  designated  in 
subsection  (c) ,  in  the  <wder  of  predomi- 
nance, if  any,  of  the  weights  of  such 
ingredients  in  the  combination. 

(8)  Tlie  label  statements  required  by 
paragrairfis  (1)  and  (91  of  this  subsec- 
tion may  be  combined,  as  for  example. 
"Cinnamon  Oil  and  Cloves  Added", 
llie  label  statements  required  by  two  or 
more  of  paragraphs  (3),  (4).  (5).  (6), 
and  (7)  of  this  sutjsection  may  be  com- 
bined, as  for  example,  "Prepared  with 
Cider.  Apples,  Dried  Prunes,  and  Corn 
Siruit". 

(9)  Wherever  the  name  specified  in 
sul)section  (f)  appears  on  the  label  of 
the  fruit  butter  so  conspicuously  as  to 
be  easily  seen  under  customary  condi- 
tions of  purchase,  the  words  and  state- 
ments herein  specified  showing  the  op- 
tional ingredients  used  shall  immediately 
and  conspicuously  precede  or  follow  such 
name  without  intervening  written, 
printed,  or  graphic  matter,  except  that 
the  varietal  name  of  the  fruit  used  in 
preparing  such  fniit  butter  may  so 
intervene. 

Jt  is  crdered.  That  the  foregoing  regu- 
lations become  effective  on  the  nine- 
tieth day  after  this  order  is  published 
in  the  nmntAL  Registkr. 

Dated.  Washington,  D.  C,  August  31, 
1940. 

Paul  V.  McNott, 
Federal  Security  Administrator. 


the  licensee  of  any  radio  station  subject 
to  the  Commimications  Act  may  utilize 
its  facilities  to  render  free  service  to 
the  government  for  military  or  Naval 
communications  in  preparation  for  na- 
tional defense.  The  government  agency 
concerned  will  keep  the  Commission 
generally  informed  of  the  services  of  this 
kind  accepted.  Nothing  herein  or  in 
any  other  regulation  of  the  Commission 
shall  be  construed  to  require  any  such 
carrier  or  station  to  participate  in  any 
such  communication. 

(Sec.  210  as  amended  by  Public  No.  659, 
76th  Congress,  Approved  June  25.  1940) 
By  the  Commission. 

[SEAL]  John  B.  Retnolos, 

Acting  Secretary. 

[P.  R.  Doc.  40-3691:  FUed.  September  4,  1940; 
11:17  a.  m.] 


Part  41 — ^Telxgkaph  and  Telephone 
Franks 

llie  Commission  on  August  28,  1940, 
effective  immediately,  amended  S  41.13 
by  adding  another  subsection  (d) ,  read- 
ing as  follows: 

"(d)  Service  rendered  pursuant  to 
the  provisions  S  2.91  of  the  Rules  and 
Regulations." 

(Sec.  210  as  amended  by  Public  No.  659, 
76th  Congress,  Approved  June  25,  1940) 
By  the  Commission. 

[SEAL]  John  B.  Reynolds, 

Acting  Secretary. 

[F.  R.  Doc.  40-3692:  FUed.  September  4,  1940; 
11:17  a.  m.] 


[F.  B.  Doc.  40-3689:  Ffled,  September  4.  1940; 
10:55  a.  m.] 


TITLE  47— TELECOMMUNICATION 

CHAPTER   I— FEDERAL 
COMMUNICATIONS  COMMISSION 

Part  2 — General  Rules  and 

RECm^ATIONS 

The  Commission  on  August  28,  1940, 
effective  immediately,  amended  §  2.91 
to  read  as  follows: 

9  2J1  National  defense  preparation 
Jfjl  free  service.    Any  common  carrier  or 


Notices 


DEPARTMENT  OF  AGRICULTURE. 
Rural  Electrification  Administration. 

[Administrative  Order  No.  513] 
Allocation  or  Funds  for  Loans 
AucusT  28,  1940. 
By  virtue  of  the  authority  vested  in  me 
by  the  i»t>visions  of  Section  4  of  tbe 
Rural   Electrification    Act   of    1936,   as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  l«r  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Project  dealgnatlwa:  ^""^^ 

Arkansas  1021B1  Linccto $46,000 

MlBsonrl  1046A2  Taney 35,000 

Pennsylvania  1020B2  Blair 25W) 

South  Carolina  1034A1  Newberry—  122,000 
South  C&roilna  1035A1  Abbeville—  159000 
VUgtnla  1036C1  liadlson 57.000 

[SEAL]  Robert  B.  Craig. 

Deputy  Administrator  for 
Harry  Slattery,  Administrator. 

[F.  B.  Doc.  40-3707:  FUed.  September  4,  IMO; 
11:39  a.  m.] 
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FEDERAL  SECURITY  AGENCY. 
Food  and  Drug  Administration. 

(Docket  No.  FDC-a4] 

In   thx   Matrs   of   Prescribing   Labkl 
Statexknts  Concerning  Decxary  Prop- 
erties OF  Food  Purpobuno  to  Be  or 
Represented  for  Special  Dietary  Uses 
NoncB  of  ptJBUc  hearing 

Notice  Is  hereby  given  that  a  public 
hearing  will  be  held  as  provided  by  sub- 
section (e)  of  section  701  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  [21  U.S.C. 
sec.  371  (e)  ]  upon  the  proposal  to  pro- 
mulgate regiilatlons  under  and  by  virtue 
of  the  provisions  of  subsection  (J)  of  sec- 
tion 403  of  said  Act  [21  n.S.C.  343  (J)  ], 
prescribing  information  to  be  borne  on 
the  labels  of  food  which  purports  to  be 
or  is  reiM-esented  for  special  dietary  uses. 
The  proposed  regulations  are  as  follows: 

§  125.01  Definitions  and  interpreta- 
tions of  terms,  (a)  The  definitions  and 
interpretations  of  terms  contained  in  sec- 
tion 201  of  the  Act  shall  be  applicable 
also  to  such  terms  when  used  in  these 
reguIatiCHis. 

(b)  Any  requirement  of  these  regula- 
tions with  respect  to  the  quantity  of  vita- 
min A  means  the  biologically  measured 
activity  of  vitamin  A  and  its  precursors; 
but  if  any  such  precursor  is  sold  as  such 
or  is  added  to  a  food  the  label  shall  desig- 
nate such  precursor  by  its  common  or 
usual  name  and  not  as  vitamin  A. 

(c)  A  minimum  daily  requirement 
specified  in  these  regulations  for  any 
vitamin,  mineral,  or  other  dietary  prop- 
erty shall  be  considered  to  be  the  mini- 
mum for  maintenance  and  not  as  suffi- 
cient to  correct  any  condition  resulting 
from  a  deficiency  in  such  vitamin,  min- 
eral, or  other  property. 

(d)  The  term  "infant"  as  used  in  these 
regulations  means  a  child  not  more  than 
one  year  old. 

§  125.02  General  label  statements. 
(a)  A  food  which  purports  to  be  or  is 
represented  for  any  special  dietary  use 
by  man  shall  bear  on  its  label  a  state- 
ment of  the  dietary  prcq^erties  upon 
which  the  value  of  such  food  for  such  use 
is  based  in  whole  or  in  part.  Such 
statement  shall  show  the  presence  or  ab- 
sence of  any  constituent,  any  alteration 
of  the  quantity  or  character  of  any  con- 
stituent, and  any  other  special  dietary 
property  of  such  food  upon  which  «ich 
value  is  so  based. 

<b)  A  food  which  purports  to  be  or  is 
represented  for  use  in  whole  or  in  part 
for  correcting  any  condition  resulting 
from  a  dietary  deficiency  in  man  shall 
bear  on  its  label  adequate  directions  for 
such  use. 

!  125.03  Label  statements  relating  to 
vitamins,  (a)  (1)  If  the  purported  or 
represented  special  dietary  use  of  a  food 
by  man  is  based  in  whole  or  in  part  on 
Its  vitamin  property  in  respect  of — 

Vitamin  A  or  its  precursors 
Vitamin  B.  (thiamin) . 
Vitamin  C  (ascorbic  acid) , 


Vitamin  D,  or 
Riboflavin, 

the  label  (except  as  beretoafta-  provided 
in  this  paragn^^h)  shall  bear  a  state- 
ment of  the  proportiaa.  of  the  minlmimi 
daily  requirement  for  sach  vitamin  sap- 
plied  by  such  food  wlien  ctmsumed  in  a 
specified  quantity  during  a  palod  of  one 
day.  If  such  purported  or  represented 
use  is  for  persons  of  different  ages  or  age 
groups  for  which  different  minimum  daily 
requirements  are  specifiied  in  subsection 
(b).  such  statement  shall  include  such 
proportion  for  each  such  age  or  group. 
In  the  cases  of  cows'  milk  and  evaporated 
milk,  the  purported  or  represented  special 
dietary  use  of  which  is  based  on  the  CMi- 
tent  of  vitamin  D,  and  in  which  such  vi- 
tamin content  is  increased  by  the  addition 
of  a  vitamin  D  concentrate  or  through 
any  other  method  or  process  to  not  less 
than  135  U.  S.  P.  units  to  each  quart  in 
the  case  of  cows'  milk  and  to  not  less 
than  7.5  U.  S.  P.  units  to  each  avoirdu- 
pois ounce  in  the  case  of  evaporated  milk, 
the  label  shall  bear,  in  lieu  of  siich  state- 
ment, a  statement  of  the  number  of 
U.  S.  P.  units  of  vitamin  D  in  a  q;>ecified 
quantity  of  such  milk  or  evaporated  milk. 

(2)  If  the  purported  or  represented 
special  dietary  use  of  a  food  by  man  is 
based  in  whole  or  in  part  on  its  vitamin 
property  in  respect  (rf  any  vitamin  not 
listed  in  paragraph  (1)  and  the  need  for 
such  vitamin  in  hximan  nutrition,  or  the 
minimum  daily  requirement  therefor,  has 
not  been  established,  the  label  shall  bear 

the  statement  "The  need  for in 

human  nutrition  has  not  been  estab- 
lished" or  "The  minimum  daily  require- 
ment for in  human  nutrition  has 

not  been  established",  as  the  case  may  be, 
the  tdank  to  be  filled  in  with  the  name  of 
such  vitamin. 

(b)  For  the  purposes  of  these  regula- 
tions the  following  shall  be  considered 
to  be  minimum  daily  requirements: 

(1)  For  vitamin  A,  1,500  U.  8.  P.  units 
for  an  infant,  3,000  U.  S.  P.  units  for  a 
child  more  than  one  but  less  than  twelve 
years  old.  4,000  U.  S.  P.  units  for  a  person 
twelve  or  more  years  old. 

(2)  For  vitamin  Bi  (thiamin),  75 
U.  S.  P.  units  for  an  infant,  125  U.  8.  P. 
imits  for  a  child  more  than  one  but  less 
than  six  years  old,  200  U.  8.  P.  units  for 
a  child  six  or  more  but  less  than  twelve 
years  old,  250  U.  S.  P.  xmits  for  a  person 
twelve  or  more  years  old. 

(3)  For  vitamin  C  (ascorbic  acid) .  200 
U.  S.  P.  units  ( 10  milligrams)  for  an  in- 
fant. 400  U.  S.  P.  units  (20  milligrams) 
for  a  child  more  than  one  but  less  than 
twelve  years  old.  500  U.  S.  P.  units  (25 
milligrams)  for  a  person  twelve  or  more 
years  old. 

(4)  For  vitamin  D,  400  U.  8.  P.  units 
for  any  person,  irrespective  of  age. 

(5)  For  riboflavin,  0.5  milligram  for 

an  infant, milligram  (to  be  fixed 

on  the  basis  of  the  evidence  of  record 
at  the  hearing)  for  a  child  mwe  than 
one  but  less  than  twelve  years  old.  and 


2.0  milligrams  for  a  person  twelve  or  more 
years  old. 

S  125.04  Label  statements  relating  to 
minerals,  (a)  (1)  If  the  purported  or 
represented  special  dietary  use  of  a  food 
by  man  is  based  in  whole  or  in  part  on 
its  mineral  property  in  respect  of — 

C?alcium. 
Phosphorus. 
Iron,  or 
Iodine, 

the  label  shall  bear  a  statement  of  the 
proportion  of  the  minimiiTn  daily  require- 
ment for  such  element  supplied  by  such 
food  when  consumed  In  a  specified  quan- 
tity during  a  period  of  one  day.  If  such 
purported  or  represented  use  is  for  per- 
sons of  diffment  ages  or  age  groups,  or 
other  groups  having  special  dietary  re- 
quirements, for  which  different  minimum 
dally  requirements  are  specified  in  sub- 
secticm  (b) .  such  statement  shall  include 
such  proportion  for  each  such  age  or 
group. 

(2)  If  the  purported  or  reia-esented 
special  dietary  use  of  a  food  by  man  is 
based  in  whole  or  in  part  on  its  mineral 
property  in  respect  of  any  element  not 
listed  in  paragrs^^  (1)  and  the  need  for 
such  element  in  human  nutrition,  or  the 
mintmiiTn  daily  requirement  therefor,  has 
not  been  estabU^ed,  the  label  shall  bear 

the  statement  "The  need  for in 

human  nutrition  has  not  been  estab- 
lished" or  "Tbe  minimum  daily  require- 
ment for in  human  nutrition  has 

not  been  estabUsbrjl'',  as  the  case  may 
be,  the  blank  to  be  filled  in  with  the  name 
of  such  element. 

(b)  For  the  tnirposes  of  these  regula- 
tions, the  following  shall  be  considered 
to  be  minimum  daily  requirements: 

(1)  For  calciimi  (Ca)>  750  milligrams 
for  any  person  more  than  one  year  of 
age,  except  any  pregnant  or  lactating 
woman  in  ^rtiich  case  the  minimum  daily 
requirement  shall  be  considered  to  be 
1.0  gram. 

(2)  For  phosphorus  (P).  750  milli- 
grams for  any  person  more  than  one 
year  of  age,  except  any  pregnant  or  lac- 
tating woman  in  which  case  the  min- 
imum daily  requireoJent  shall  be  consid- 
ered to  be  1.0  gram. 

(3)  For.  iron  (Fe),  7.5  milligrams  for 
a  cliild  more  than  one  but  less  than  six 
years  old,  10  milligrams  for  a  person  six 
or  more  years  old.  except  any  pregnant 
or  lactating  woman  in  which  case  the 
minimum  daily  requirement  shall  be  con- 
sidered to  be  15  milligrams. 

(4)  For  iodine  (I).  0.10  milligram  for 
any  person  more  than  one  year  of  age. 

S  125.05  Label  statements  relating  to 
infant  food,  (a)  If  the  purported  or 
represented  special  dietary  use  of  a  food 
is  in  whole  or  in  part  for  infants,  the 
label  shall  bear  the  common  or  usual 
name  of  each  ingredient  of  such  food, 
including  spice,  flavoring,  and  coloring; 
if  any  such  ingredient  consists  in  whcde 
or  in  part  of  plant  or  animal  matter  and 
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such  name  does  not  clemrly  n^eal  tiM 
spedflc  plant  or  animal  wbieh  Is  Iti 
aouroe,  such  name  shaU  be  so  quaUfle^ 
as  to  reveal  clearly  the  spedflc  plant  oa 
animal  which  is  such  source. 

(b)  If  the  purported  or  representee 
use  of  a  food  for  infants  Is  based  in  wboli 
or  in  part  on  its  simulation  oS  humaz 
mUk  or  its  suitability  as  a  complete  o: 
partial  substitute  for  human  milk.  th( 
label  shall  bear— 

(1)  a  statement  of  the  percent  b 
weight  of  moisture,  protein,  fat,  availabl 
carbohydrates,  crude  fiber,  calcium  (Ca) 
phosphorus  (P) ,  and  iron  (Fe)  contains 
in  such  food; 

(2)  a  statement  of  the  number  o 
available  calories  and  of  U.  8.  P.  units  o 
vitamin  A,  vitamin  B.  (thiamin) ,  vltomh 
C  (ascorbic  acid) ,  and  vitamin  D  supplie 
hy  a  specified  quantity  of  such  food;  an( 

(3)  if  less  than  30  U.  8.  P.  units  o 
vitamin  C  (ascorbic  acid),  less  than  6 
U.  8.  P.  units  of  vitamin  D,  or  less  thai  i 
0.75  milligram  of  iron  (Fe) ,  is  supplie  1 
by  the  quantity  of  such  food  which  sui  ■ 
plies  100  available  calories,  a  statemec  ; 
showing  that  such  vitamin  or  iron,  as  th  ; 
case  may  be.  should  be  supplied  froii 
other  sources. 

The  provisions  of  clauses  (1)  and  (2 
of  this  subsection  shall  not  apply  to  cow  ' 
milk  and  evaporated  milk.  The  prov  - 
sioos  of  dause  (3)  of  this  luhscrtlon  wit  i 
raqmct  to  vitamin  D  shaU  not  apply  t  > 
cows'  milk  or  evaporated  mQk  in  whic  i 
the  vitamin  D  contmt  is  increased  by  tt  e 
addition  of  a  vitamin  D  ecaaoentrate  <  r 
through  any  other  method  or  process  t ) 
not  less  than  135  U.  8.  P.  units  to  eac  i 
quart  in  the  case  of  cows'  milk  and  n  t 
less  than  7.5  U.  8.  P.  unite  to  each  avofa  - 
dupols  ounce  in  the  case'  of  evmpontt  d 
milk. 

i  125.06  Label  statements  relating  o 
certain  food  used  in  control  of  boty 
tpeight  or  in  dietarg  management  tcfi  h 
respect  to  disease.  If  the  purported  <  r 
represented  special  dietary  use  of  a  fa  d 
hy  man  is  in  whole  or  in  part  for  contr  >1 
of  body  weight  or  for  dietary  manag  - 
ment  with  respect  to  disease,  throufi 
regulating  the  intake  of  protein,  fat.  ca  ■- 
bohydrates.  or  calories,  the  label  sh^ 
bear  a  statement  of — 

(1)  the  percent  by  weight  of  proteih, 
fat.  and  available  carbohydrates  in  suijh 
food;  and 

(2)  the  number  of  available  caloris 
supplied  by  a  specified  quantity  of  suf  h 
food. 

1 125.07  Label  statements  reikUing  to 
nonnutritive  constituents,  (a)  If  t  le 
purported  or  represented  special  dieta  -y 
use  of  a  food  by  man  is  based  in  whole  >r 
in  part  on  any  constituent  which  is  r  3t 
utilized  in  normal  metabolism,  the  lal  el 
shaB  bear  a  statement  of  the  percMit  )y 
weight  of  such  constitumt  azul,  in  Juxt  l- 
positlon  with  the  name  of  such  conStit  i- 
ent,  the  word  "nonnutxlttve."    If  sai:h 
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constituent  is  fibrous  i^ant  matter,  its 
percent  shall  be  considered  to  be  and 
shall  be  expressed  as  crude  fiber. 

(b)  If  such  constituent  is  saccharin  or 
a  saccharin  salt,  the  label  shall  bear  the 

statement  "Contains saccharin,  a 

rK>imutritive,  artificial  sweetener  which 
should  be  used  only  by  persons  who  must 
restrict  their  Intake  of  ordinary  sweets". 
the  Uank  to  be  filled  in  with  the  percent 
by  weight  of  saccharin  in  such  food.  The 
provisions  of  this  subsection  shall  not  be 
construed  as  authorizing  the  use  of  sac- 
charin or  its  salts  In  any  food  other  than 
oi»e  for  special  dietary  use  by  persons  who 
must  restrict  their  intake  of  carbohy- 
drates, or  as  relieving  any  food  from  com- 
pliance with  any  requirement  of  sections 
402  (b)  or  (d),  403  (g),  or  other  provision 
of  the  Act. 

S  125.08  Label  statements  relating  to 
hypoaHergenic  food.  If  the  purported 
or  represented  special  dietary  use  of  a 
food  Xss  man  is  based  in  whole  or  in  part 
on  decrease  or  absence  of  any  allergenic 
property,  the  label  shall  bear— 

(1)  the  common  or  usual  name  and 
(unless  such  food  consists  of  a  single  in- 
gredient) the  quantity  or  proportion  of 
each  ingredient,  including  spices,  flavor- 
ing, and  coloring; 

(2)  a  qualification  of  the  name  of  each 
ingredient  to  reveal  clearly  the  specific 
plant  or  animal  which  is  its  source,  if 
such  tngredient  consists  in  whole  or  in 
part  of  plant  or  animal  matter  and  such 
name  does  not  clearly  reveal  the  specific 
plant  or  animal  which  is  such  source;  and 

(3)  a  statement  indlcaUng  the  nature 
and  effect  of  any  treatment  or  processing 
of  such  food  or  any  ingredient  thereof, 
if  the  changed  allergenic  property  results 
f  ran  such  treatment  or  processing. 


The  hearing  will  begin  at  10  a.  m.,  on 
October  7,  1940,  in  the  Public  Health 
8ervice  Auditcnlum,  (Constitution  Avenue 
at  19th  Street  Northwest,  Washington. 
•D.  C.  The  entire  week  of  CJctober  7  is 
reserved  for  the  taking  of  testimony  of 
witnesses  presented  by  the  Food  and 
Drug  Administration.  Should  such  wit- 
nesses conclude  their  testimony  prior  to 
the  eaqptaiitlon  of  that  week  the  Presid- 
ing Officer  Is  directed  to  adjourn  the 
hearing  to  Monday,  October  14.  at  the 
■une  time  and  place.  Thereafter  the 
hearing  will  be  continued  in  the  order 
and  maimer  directed  by  the  Presiding 
Officer. 

All  interested  persons  arc  invited  to  at- 
tend the  hearing,  in  person  or  by  repre- 
sentative, and  offer  evidence  relevant  and 
material  to  the  subject  matter  of  the 
proposals. 

Tlie  proposed  regulations  are  subject 
to  adoption,  rejection,  or  amendment,  in 
whole  or  in  part,  as  the  evidence  of  rec- 
ord at  the  hearing  may  require. 

Bfr.  Michael  F.  Markel  Is  hereby  desig- 
nated as  Presiding  OfiBcer  to  conduct  the 
hearing  In  the  place  and  stead  of  the 


Administrator,  in  accordance  with  the 
rules  of  practice  published  in  the  Fed- 
EHAL  Register  of  June  26,  1940  (5  F.R. 
2379-2381). 

Notice  is  also  given  that,  by  virtue  of 
and  pursuant  to  the  provisions  of  sub- 
section (a)  of  section  701  of  said  Act. 
[21  U.S.C.  371  (a)],  the  Administrator 
proposes  to  promulgate  a  general  regula- 
tion in  respect  of  foods  which  are  deemed 
to  be  subject  to  the  provisions  of  any 
regulations  promulgated  under  and  by 
virtue  of  said  subsection  (j)  of  section 
403  of  said  Act.  The  proposed  general 
regulation  is  as  follows: 

§  2.10a  Creneral.  (a)  A  food  may  be 
subject  to  requirements  of  regulations 
under  section  403  (j)  of  the  Act  by  rea- 
swi  (among  other  reasons)  of  its  pur- 
porting to  be  or  being  represented  for 
use — 

(1)  by  infants,  children,  aged  persons, 
or  persons  suffering  or  convalescing  from 
disease;  or 

(2)  in  the  diagnosis,  cure  mitigation, 
treatment,  or  prevention  of  disease ;  or 

(3)  in  a  diet  for  controUing  body 
weight,  or  otherwise  affecting  the  struc- 
ture or  any  fimction  of  the  body;  or 

(4)  in  preventing  or  correcting  any 
dietary  deficiency. 

(b)  No  provision  of  any  regulation  un- 
der section  403  (j)  of  the  Act  shall  be 
considered  to  relieve  any  food  from  com- 
pliance with  any  other  provision  of  the 
Act  or  regulations  thereimder,  including 
the  provisions  of  section  403  (a)  and, 
when  aw)hcable,  the  provisions  of  chap- 
ter V. 

All  hiterested  persons  may  submit  oral 
or  written  statements  on  the  subject  of 
such  general  regulation.  Oral  state- 
ments will  be  received  by  the  Presiding 
Officer  (subject  to  such  restrictions  as 
to  scope  and  length  as  to  him  seem  rea- 
sonable and  proper)  at  the  opening  of 
the  hearing  hoeinbefore  announced  and 
prior  to  the  examination  of  witnesses. 
Written  statements  may  be  submitted  to 
the  Presiding  Officer  at  the  opening  of 
the  hearing  or  may  be  delivered  to  him 
prior  to  the  date  of  the  hearing. 

The  proposed  general  regulation  may 
be  adopted,  rejected,  or  amended,  in 
whole  or  in  part,  by  the  Administrator 
without  further  notice. 

Affidavits  and  written  statements  re- 
quired or  permitted  to  be  submitted  under 
the  rules  of  practice  or  by  this  notice  and 
all  commimicatlons  in  respect  of  the  sub- 
ject matter  of  this  noUce  should  be  de- 
livered to  the  Presiding  Officer  at  Room 
2242,  South  Building.  Independence  Ave- 
nue between  12th  and  14th  Streets, 
Southwest.  Washington,  D-  C. 

August  31.  1940. 

Paul  V.  McNutt, 
Administrator. 


[P  R  Doc.  40-3686;  Piled,  September  4,  IM^ 
10:27  a.  m.] 


FEDERAL  TBADE  COBOOSSION. 

[Docket  No.  4275] 
Iif  thbMattb  or  A.  FIrcbb  Sisk.  Theo- 

DCHIE  E.  FlSrCHIS,  AND  HAKfW.I)  E.  STARK, 
iNDIVmUALS.  TRAOIHG  AS  ALBEBT  W.  SISK 

k  Son 

OOMPLAINT 

The  Federal  Trade  Commission  having 
reason  to  believe  that  the  parties  re- 
spondent named  in  the  caption  hereof, 
and  hereinafter  more  particularly  desig- 
nated and  described,  since  June  19,  1936, 
have  violated  and  are  now  violating  the 
provisions  of  subsectimi  (c)  of  section  2 
of  the  Clasrton  Act  as  amended  by  the 
Robinson-Patman  Act,  approved  Jiuk  19, 
1936  (UJS.C.  Title  15,  Section  13) ,  hereby 
issues  Its  complaint  stating  its  charges 
with  respect  thereto  as  follows: 

Paragraph  1.  Respondents  A.  Fletcher 
Sisk.  Theodore  E.  netcher,  and  Harold  E. 
Stark  are  individuals,  trading  as  Albert 
W.  Sisk  k  Son,  with  their  principal  office 
and  place  of  business  located  in  Preston, 
Maryland.  Respondents  are  engaged  in 
the  business  of  field  brokers,  acting  as 
agents  of  sellers  in  transactions  of  sale 
and  purchase  of  canned  vegetables  be- 
tween sellers  thereof  and  Jobbers,  whole- 
salers, retail  chain  stores  and  other  pur- 
chasers.       

In  scxne  instances  sales  of  such  com- 
modities are  effected  for  sellers  by  re- 
spondents through  lookers,  commonly 
blown  as  corresponding  or  local  brokers, 
who  are  emi^oyed  by  respondents  to  as- 
sist them  in  making  such  sales.  In  other 
instances  sales  of  such  commodities  are 
effected  for  seUers  by  respondents  to  pur- 
chasers directly. 

Par.  2.  For  services  rendered  to  s^ers 
in  connection  with  the  sale  of  such  com- 
modities in  each  of  the  manners  set  forth 
in  Paragrai^  1  hereof,  respondents 
receive  from  sellers  a  brokerage  fee  or 
commission,  usually  4  per  cent  of  the  pur- 
chase price  paid  by  the  purchaser  for 
such  commodities. 

In  the  instances  where  sales  of  such 
c(Mnmodlties  are  effected  for  sellers  by 
respondents  through  corresponding  or 
local  brokers,  a  certain  percentage,  usu- 
ally 50  per  cent,  of  the  brokerage  fee 
or  commission  paid  by  sellers  to  re- 
spondents for  services  in  connection  with 
such  sales  is  granted  and  allowed  by  re- 
spondents to  such  corresponding  or  local 
brokers  for  bn^erage  services  rendered 
to  respondents  in  connection  with  such 
sales. 

In  the  Instances  where  sales  of  such 
commodities  are  effected  for  sellers  by 
respondents  to  purchasers  directly,  a  cer- 
tain percentage,  usually  50  per  cent,  of 
the  brokerage  fee  or  commission  paid  by 
the  sellers  to  respondents  for  services  in 
connection  with  such  sales,  or  an  allow- 
ance or  discoimt  in  lieu  thereof,  is 
granted  and  allowed  by  respondents  to 
such  purchasers. 

Par.  3.  In  the  course  and  conduct  of 
tbeir  said  business  since  Jime  19,  1936, 
respondents  have  effected  sales  of  such 


commodities  for  sellen  in  each  of  the 
manners  set  forth  in  Paragraph  1  hereof 
to  purchasers  located  In  states  other  than 
the  state  in  which  the  respective  sellers 
of^such  commodities  are  located,  pursu- 
ant to  which  sales  such  oranmodlties  have 
been  shipped  and  transported  by  the 
sellers  thereof  across  state  lines  to  the 
reflective  purchasers  thereof. 

Par.  4.  Since  June  19,  1936,  in  connec- 
tion with  sales  of  such  commodities  in 
interstate  commerce  aa  aforesaid,  which 
sales  were  effected  for  sellers  by  respond- 
ents to  [Hirchasers  directly  as  set  fcvth 
in  Paragrat^  2  hereof,  respondents 
have  granted  and  allowed  brokerage  fees 
and  commissions  or  allowances  and  dis- 
counts in  lieu  thereof  in  substantial 
amounts  to  such  purchasers. 

Par.  5.  Respondents  are  also  engaged 
in  the  business  of  purchasing  canned  veg- 
etables for  their  own  account  for  resale 
to  jobbers,  wholesalers,  retail  chain 
stores  and  other  pundiasers. 

Since  June  19,  1936,  respondents  have 
made  many  purchases  of  such  commodi- 
ties for  their  own  account  for  resale  as 
aforesaid  from  sellers  located  in  states 
other  than  the  State  of  BCaryland  pur- 
suant to  which  purchases  such  commod- 
ities have  been  shipped  and  transported 
by  seUers  from  the  respective  states  in 
which  they  are  located  across  state  Unes 
either  to  respondents  or,  pursuant  to 
instructions  and  directions  from  re- 
spondents, to  the  respective  purchasers 
to  whom  such  commodities  have  been 
resold  by  respondents. 

Since  June  19,  1936,  respondents  have 
also  made  many  purchases  of  such  com- 
modities for  their  own  account  as  afwe- 
said  from  sellers  located  in  the  State  of 
Maryland,  which  sellers,  pursuant  to  in- 
structions and  dlrecticxis  from  resixmd- 
ents,  have  caused  the  commodities  so 
purchased  by  respondents  to  be  shipped 
and  transported  from  the  State  of  ISary- 
land  across  state  lines  to  the  respective 
purchasers  to  whom  such  commodities 
have  been  resold  by  respondents. 

Par.  6.  Since  Jime  19,  1936,  in  con- 
nection with  the  purchases  of  such  com- 
modities by  respcmdents  for  their  own 
account  in  interstate  commerce  as  set 
forth  in  Paragraph  5  hereof,  respondents 
have  received  and  accepted  from  sellers 
brokerage  fees  and  commissions  or  al- 
lowances and  discounts  in  lieu  thereof 
in  substantial  amounts. 

Par.  7.  Since  June  19,  1936,  respond- 
ents have  resold  such  commodities  pur- 
chased for  their  own  account  as  set  forth 
in  Paragraph  5  hereof  to  purchasers  lo- 
cated in  states  other  than  th^  State  of 
Maryland,  pursuant  to  which  sales  re- 
spondents have  caused  such  commodities 
to  be  shipped  and  transported  across  state 
lines  to  such  purchasers. 

Since  Jime  19, 1936,  in  connection  with 
the  resale  of  such  commodities  in  inter- 
state commerce  as  aforesaid,  respondents 
have  granted  and  allowed  brokerage  fees 
and  commissions  or  allowances  and  dis- 
counts  in   lieu   thereof   in   substantial 


amounts  to  the  purchasers  of  such  com- 
modities. 

Par.  8.  The  granting  and  allowing  of 
brokerage  fees  and  commissions  or  allow- 
ances and  discounts  in  lieu  thereof  by 
respondents  to  purchasers  in  connection 
with  their  respective  purchases  of  com- 
modities from  sellers  as  set  forth  in  Para- 
graph 4  hereof;  the  receipt  and  accep- 
tance of  brokerage  fees  and  commissions 
or  allowanoes  and  discounts  in  lieu 
thereof  from  sellers  by  respondents  upon 
the  purchases  of  ccxmnodities  by  the 
respondents  as  set  forth  in  Paragraph  6 
hereof;  and  the  granting  and  aUowing 
oS.  brokerage  fees  and  commissions  or 
allowances  and  discounts  in  lieu  thereof 
by  req;x>ndent8  to  purchasers  upon  the 
resale  of  commodities  by  respondoits  as 
set  forth  in  Paragraph  7  hereof  are  in 
vi(Hation  of  subsection  (c)  of  Section  2  of 
the  ClayUA  Act,  as  amended. 

Wherefore,  the  pronises  considered, 
the  Federal  Trade  Ckimmlssion  on  this 
28th  day  of  August,  A.  D.  1940,  Issues  its 
complaint  against  said  respondents. 

NoncK 

Notice  is  hereby  given  you,  A.  Wetcher 
SidE,  Theodore  E.  Fletcho*,  and  Harold 
E.  Stark,  individuals,  trading  as  Albert 
W.  Sisk  It  Son,  respondents  herein,  that 
the  4th  day  of  October,  A.  D.  1940,  at  2 
o'clock  in  the  afternoon,  is  hereby  fixed 
as  the  time,  and  the  offices  of  the  Federal 
Tlade  Commission  in  the  C^ity  of  Wash- 
ington, D.  C  as  the  place,  when  and 
where  a  hearing  will  be  had  on  the 
charges  set  forth  in  this  complaint,  at 
which  time  and  place  you  will  have  the 
ri^t,  under  said  Act,  to  appear  and  show 
cause  why  an  order  should  not  be  en- 
tered by  said  Commission  requiring  you 
to  cease  and  desist  from  the  violations  of 
the  law  charged  in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  yoa  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  srour  ap- 
pearance at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  yoM.  The 
Rules  of  Practice  adopted  by  the  CXttn- 
mission  with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  IX)  pro- 
vide as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de- 
fense. Respondent  shall  specifically  ad- 
mit or  deny  or  explain  each  of  the  facts 
alleged  in  Uie  comiHaint,  unless  respond- 
ent is  without  knowledge,  in  which  case 
respondent  shall  so  state.  - 

•  *  •  •  • 

Failure  of  the  respondent  to  file  an- 
swer within  the  time  above  iM-ovided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  au- 
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ftaorte  the  Commission,  wtthoat  fortber 
notice  to  respondent,  to  proceed  In  ref- 
ular  eonne  on  the  cbarfes  act  f  ortti  In 
the  complaint. 

n  respondent  desires  to  waive  bearing 
on  the  allegations  of  tatt  set  forth  in 
the  complaint  and  not  to  contest  the 
facts,  the  answer  may  ooosiit  of  a  state- 
ment that  respondent  admtts  an  the 
material  aDegattaos  of  fact  diarged  in 
the  comidaint  to  be  true.  Respondent  by 
such  answer  shall  be  deemed  to  haw 
waived  a  bearing  on  the  aDegatlans  of 
fact  set  forth  In  said  complaint  and  to 
have  aothorlaed  the  Commlsilan,  with- 
out further  evidence^  or  ottaer  Inter- 
Tenhv  procedure,  to  find  audi  facts  to 
be  tnie.  and  If  In  the  Judgment  of 
theOommlaBlon  such  facts  admitted  con- 
stitute a  TkdaUon  of  law  or  laiws  as 
charged  in  the  complaint,  to  make  and 
serve  flndli«s  as  to  the  fUets  and  an 
order  to  cease  and  desist  from  such 
Tlolatlans.    Upon  appiiiaitlon  In  writing 
made  contemporaneously  with  the  filing 
of  saeh  answer,  the  respondent,  in  the 
dlscivtion  of  the  Commission,  may  be 
heard  on  brief,  in  oral  argument,  or 
both,  soieiy  on  the  question  as  to  whether 
the  facts  so  admitted  constitute  tho 
vlolatian  or  violations  of  law  charged 
In  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this.  Its  com 
Idalnt.  to  be  signed  by  Its  Secretary,  and 
Its  official  seal  to  be  hereto  afBzed.  at 
Washington,  D.  C.  this  SSth  day  at 
August,  A.  D.  1940. 

By  the  Commission. 

[seal]  OnS  B.  JOBMSON, 

Secretary. 

IF.  RrDoe.  40-MB3;  FUed.  a«ptaaalMr  4, 1940; 
11:26  %.  m.] 


(Docket  No.  4270] 

Matto  or  QuHT  Tran 


IH 

CoaPOBATXOIV,  A  OOBTCaATXDII 

COMPLAim 

The  Federal  Trade  Cttnmissian  hav 
Ing  reason  to  believe  that  the  respond 
ent  named  in  the  captton  hereof,  am 
hereinafter  more  particularly  deslgnatei 
and  described,  since  June  19,  1936.  ha 
Tlolated  and  Is  now  vWittng  the  pro 
vlskms  of  subsection  <e>  of  section  a  o 
the  Cbqrton  Act.  as  amndedtay  tti 
RoMnson-Patman  Act,  approved  Jun 
19,  1936  (XJB.C.  Title  15.  section  13) 
hereby  lames  Its  mmplalnt  stating  it  t 
charges  with  respect  thereto  as  f oUows 

PAEAiaAFH  1.  Reqnndent  CHant  Tlgc 
CMporatlon  Is  a  oorporatlan  organise 
and  existing  under  the  laws  of  tbtt  Stat  i 
of  Pennsylvania,  with  Its  principal  offlc  i 
and  place  of  biislrwi  located  at  41i  i 
and  Chestnut  Streets.  Pfifladflphli . 
Pennsylvania.  Respondent  Is  engage  1 
in  the  business  of  openting  a  dialn  dr 
aelf-servioe  retail  food  stares,  commony 
known  as  "Super  Markets. 


Pab.  2.  In  the  course  and  conduct  of 
Its  said  business  respondent  purchases  a 
substantial  portion  of  Its  requirements 
from  seOers  located  In  states  other  than 
the  state  In  which  the  respondent  Is  lo- 
cated, pursuant  to  which  purchases  com- 
modtUes  are  caused  to  be  shipped  and 
tranqiwrted  by  the  respective  sellers 
thereof  across  state  lines  to  the  respond- 
ent. 

Pab.  S.  Since  June  19,  1936,  In  connec- 
tion with  the  purdiase  of  Its  require- 
ments In  Interstate  commerce,  as  afore- 
respondent  has  reseived  and 
allowances  and  discounts  in 
Ueu  of  brokerage  In  substantial  amounts. 
Usually,  the  receipt  and  acceptance  of 
the  aforesaid  aDowanoes  and  discounts 
in  Ueu  of  brt^oerage  Is  accomplished  by 
respondent  by  purchasing  commodities  at 
prices  lower  than  the  prices  at  which 
such  commodities  are  sold  to  other  pur- 
chasers thereof  by  an  amount  which  re- 
flects all  or  a  portion  of  the  brokerage 
currently  being  paid  by  the  sellers  of  such 
commodities  to  their  respective  brokers 
for  effecting  sales  of  such  commodities  to 
other  purchasers. 

Pab.  4.  The  receipt  and  acceptance  of 
allowances  and  discounts  in  lieu  of  bro- 
kerage by  respondent  as  set  forth  in 
Paragraph  3  hereof  is  in  violation  of  sub- 
section (e>  of  section  2  of  the  Clayton 
Act  as  amended. 

Wherefore,   the  premises  considered, 
the  Fedval  Ttade  Commission,  on  this 
,28th  day  of  August.  A.  D.  1940.  issues  its 
complaint  against  said  respondent. 

NoncB 


Notice  is  hereto  given  you.  Giant  Tiger 
Corporation,  a  corporation,  respondent 
herein,  that  the  4th  day  of  October. 
A.  D.  1940,  at  2  o'clock  in  the  afternoon, 
is  herdby  fixed  as  the  time,  and  the  ofQces 
of  the  Federal  Trade  C(»nmlssion.  in  the 
City  of  Washington.  D.  C,  as  the  idace, 
irtien  god  where  a  hearing  will  be  had  on 
the  charges  set  forth  In  this  complaint, 
at  which  time  and  place  you  will  have 
the  rii^t,  under  said  Act.  to  appear  and 
show  cause  why  an  order  should  not  be 
entered  by  said  Commission,  requiring 
you  to  cease  and  desist  from  the  viola- 
ttons  of  the  law  charged  in  the  complaint. 

Tou  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  If  your 
anwarance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  wiU  be  given  yoa  The 
Rules  of  Practice  adopted  by  the  Commis- 
sion with  respect  to  answers  or  failure  to 
appear  or  answer  (Rule  IX)  provide  as 
follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding, the  respondent  shall,  within 
tvoit^  (20)  days  from  the  service  of 
the  complaint,  file  with  the  Ctmunissicm 
an  answer  to  the  complaint.  Such  an- 
swer shall  fffntoln  a  concise  statement 
of  the  facts  irtiicb  constitute  the  ground 


of  defense.  Respondent  shall  specifi- 
cally admit  or  deny  <m:  explain  each  of 
the  facts  alleged  In  the  complaint,  unless 
respondent    Is   without    knowledge,   in 

which  case  req^ondent  shall  so  state. 
•  •  •  •  • 

Failure  of  the  respondent  to  file 
answer  within  the  time  above  provided 
and  failure  to  appear  at  the  time  and 
place  fixed  for  hearing  shall  be  deemed 
to  authorize  the  Commission,  without 
further  notice  to  respondent,  to  proceed 
in  regular  course  on  the  charges  set 
forth  in  the  complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegaticms  of  fact  charged  in  the  com- 
plaint to  be  true.  Respondent  by  such 
answer  shall  be  deemed  to  have  waived 
a  hearing  on  the  allegations  of  fact  set 
forth  In  said  complaint  and  to  have  au- 
thorized the  (Commission,  without  fur- 
ther evidence,  or  other  intervening  pro- 
cedure, to  find  such  facts  to  be  true,  and 
if  In  the  Judgment  of  the  Commission 
such  facts  admitted  constitute  a  violation 
of  law  or  laws  as  charged  in  the  com- 
plaint, to  make  and  serve  findings  as  to 
the  facts  and  an  order  to  cease  and  desist 
frun  such  violatiwis.  Upon  application 
in  writing  made  contemporaneously  with 
the  filing  of  such  answer,  the  respondent, 
in  the  discretion  of  the  Commission,  may 
be  heard  on  brief,  in  oral  argument,  or 
both,  solely  on  the  question  as  to  whether 
the  facts  so  admitted  constitute  the  vio- 
lation or  violations  of  law  charged  in  the 
complaint. 


In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  C,  this  28th  day  of 
August.  A  D.  1940. 

By  the  Commission. 

[seal]  Ons  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-30M:  Filed,  September  4.  1940; 
11:25  a.  m.] 


(Docket  No.  4277] 
In  thz  Mattxr  or  Uco  Food  Corporation, 

A  CoaPORAXION 

coMPLAnrr 

The  Federal  TVade  Commission  having 
reason  to  believe  that  the  respondent 
named  in  the  ciM;>tion  hereof,  and  here- 
inafter more  particularly  designated  and 
described,  since  June  19.  1936,  has  vio- 
lated and  Is  now  violating  the  provisions 
at  subsection  (c)  of  Section  2  of  tbe 
Clayton  Act.  as  amended  by  the  Robin- 
son-Patman  Act.  s4>proved  June  19.  1936 
(UJ3.C.  TlUe  15.  Section  13),  hereby 
issues  its  comidalnt  stating  its  charges 
with  respect  thereto  as  follows: 

Paxaobath  1.  Respondent  Uco  Food 
Corporation  is  a  corporation  organised 


and  existing  under  the  laws  of  the  State 
of  New  Jersey  with  its  principal  office 
and  place  of  business  located  at  506-510 
I^elinghuysen  Avenue.  Newark,  New  Jer- 
sey. Respondent  is  engaged  in  the  pur- 
chase, sale  and  distribution  of  food 
products  at  wholesale. 

Par.  2.  In  the  course  and  conduct  of 
its  said  business  re^wndent  purchases  a 
substantial  portion  of  its  requirements 
from  sellers  located  in  states  other  than 
the  state  in  which  the  respondent  is  lo- 
cated, pursuant  to  which  purchases 
commodities  are  caused  to  be  shipped  and 
transported  by  the  respective  sellers 
thereof  across  state  lines  to  the  re- 
spondent. 

Par.  3.  Since  June  19.  1936,  in  con- 
nection with  the  purchase  of  its  require- 
ments in  interstate  commerce,  as  afore- 
said, respondent  has  received  and  &c^ 
cepted  allowances  and  discoimts  in  lieu 
of  brokerage  In  substantial  amounts. 

Usually,  the  receipt  and  acceptance  of 
the  aforesaid  allowances  and  discounts 
in  lieu  of  brokerage  is  acccMnpUshed  by 
respondent  by  purchasing  commodities 
at  prices  lower  than  the  prices  at  which 
such  commodities  are  sold  to  other  pur- 
chasers thereof  by  an  amount  which  re- 
flects all  or  a  portion  of  the  brokerage 
currently  being  paid  by  the  sellers  of  such 
commodities  to  their  respective  brokers 
for  effecting  sales  of  such  commodities  to 
other  purchasers. 

Par.  4.  The  receipt  and  acceptance  of 
aDowances  and  discounts  in  lieu  of  bro- 
kerage by  respondent  as  set  forth  in  Par- 
agraph 3  hereof  is  In  vi<kation  of  sub- 
section (c)  of  Section  2  of  the  cnayton 
Act  as  amended. 

Wherefore,  the  premises  considered,  the 
Federal  Trade  Commission  on  this  28th 
day  of  August.  A.  D.  1940,  issues  Its  com- 
plaint against  said  respondents. 

NOTICB 

Notice  is  hereby  given  you,  Uco  Pood 
Corporation,  a  corporation,  respondent 
herein,  that  the  4th  day  of  October,  A.  D. 
1940.  at  2  o'clock  in  the  afternoon.  Is 
hereby  fixed  as  the  time,  and  the  offices 
of  the  Federal  Trade  Commission,  in  the 
City  of  Washington.  D.  C.  as  the  place, 
when  and  where  a  hearing  will  be  had  on 
^e  charges  set  forth  in  this  complaint, 
at  which  time  and  place  you  will  have 
the  right,  under  said  Act.  to  appear  and 
show  cause  why  an  order  should  not  be 
entered  by  said  Commission,  requiring 
you  to  cease  and  desist  from  the  viola- 
tions of  the  law  charged  in  the  complaint. 

You  are  notified  and  required,  on  or 
Wore  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Commis- 
sion with  respect  to  answers  or  failure  to 
*PPear  or  answer  (Rule  EX)  provide  as 
loltows: 


In  case  of  desire  to  contest  the  pro- 
ceeding, the  respond^it  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commisslcm  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  ot  the 
facts  which  constitute  the  ground  of  de- 
fense. Respondent  shall  specifically  ad- 
mit or  doiy  or  explain  each  of  the  facts 
aUeged  In  the  complaint,  unless  respond- 
ent is  without  knowledge.  In  which  case 
respcoident  shall  so  state. 

*  •  •  •  * 

Failure  of  the  respondent  to  file  an- 
swer within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to 
authorize  the  CammisslMi,  without  fur- 
ther notice  to  respondent,  to  proceed  in 
regular  course  on  the  charges  set  forth 
in  the  complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com- 
plaint to  be  true.  Respondent  by  such 
answer  shall  be  deemed  to  have  waived 
a  hearing  on  the  allegations  of  fact  set 
forth  In  said  complaint  and  to  have  au- 
thorized the  Commissian,  without  fur- 
ther evidence,  or  other  intervening  pro- 
cedure, to  find  such  facts  to  be  true,  and 
if  in  the  judgment  of  the  CommissicHi 
such  facts  admitted  constitute  a  viola- 
tion of  law  or  laws  as  charged  in  the 
complaint,  to  make  and  serve  findings 
as  to  the  facts  and  an  order  to  cease 
and  desist  from  such  violations.  Upon 
application  in  writing  made  contempo- 
raneously with  the  filing  of  such  answer, 
the  respondent.  In  the  discretion  of  the 
Commission,  may  be  heard  on  brief,  in 
oral  argument,  or  both,  solely  on  the 
question  as  to  whether  the  facts  so  ad- 
mitted constitute  the  violation  or  viola- 
tions of  law  charged  In  the  c(miplaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  C,  this  28th  day  of  Au- 
gust, A.  D.  1940. 

By  the  Commission. 

[  SEAL  ]  Otis  B.  Johnson, 

Secretary. 

|F.  R.  Doc.  40-3695:  Filed,  September  4.  1940; 
11:26  a.  m.] 


[Docket  No.  4279] 

In  the  Matter  of  R.  C.  Wiluaks  b  Co., 
Inc.  a  Corporation 

complaint 

The  Federal  Trade  Commission  having 
reason  to  believe  that  the  respondent 
named  in  the  caption  hereof,  and  here- 
inafter more  particularly  designated  and 
described,  since  June  19.  1936,  has  vio- 
lated and  is  now  violating  the  provisions 
of  subsection  (c)   of  Section  2  of  the 


Clayton  Act,  as  amended  by  the  Robin- 
son-Patman  Act,  approved  June  19.  1936 
Ua.C.  TItie  15.  Section  13).  hereby 
issues  its  complaint  stating  its  charges 
with  respect  thereto  as  follows: 

Paragraph  1.  Respondent  R.  C.  Wil- 
liams b  Co..  Inc.,  is  a  corporation 
organized  and  existing  under  the  laws 
of  the  State  of  New  York,  with  its  prin- 
cipal office  and  place  of  business  located 
at  265  Tenth  Avenue,  New  York,  N.  Y. 
Respondent  is  engaged  in  the  business  of 
importing  and  exp(»*ting  food  products. 

Par.  2.  In  the  course  and  conduct  of 
its  said  business  respondent  purchases  a 
substantial  portion  of  its  requirements 
from  sellers  located  in  states  other  than 
the  state  in  which  the  respondent  is 
located,  pursuant  to  which  purchases 
commodities  are  caused  to  be  shipped 
and  transported  by  the  respective  sellers 
thereof  across  state,  lines  to  the  re- 
spondent. 

Par.  3.  Since  June  19.  1936,  in  con- 
nection with  the  purchase  of  Its  require- 
ments in  Interstate  commerce,  as  sifore- 
said,  respondent  has  received  and  ac- 
cepted allowances  and  discounts  in  lieu 
of  taokerage  in  substantial  amounts. 

Usually,  the  receipt  and  acceptance  of 
the  aforesaid  allowances  and  discounts 
In  lieu  of  brokerage  is  accomplished  by 
respondent  by  purchasing  commodities 
at  prices  lower  than  the  prices  at  which 
such  commodities  axe  sold  to  other  pur- 
chasers thereof  by  an  amount  which  re- 
fiects  all  or  a  portion  of  the  brokerage 
currently  being  paid  by  the  sdlers  of 
such  commodities  to  their  respective 
brokers  for  effecting  sales  of  such  com- 
modities to  other  purchasers. 

Par.  4.  The  receipt  and  acceptance  of 
allowances  and  discoimts  in  lieu  of 
brokerage  by  respondent  as  set  forth  in 
Paragraph  3  hereof  is  in  violation  of 
subsection  (c)  of  Section  2  of  the  Clay- 
ton Act  as  amended. 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission,  on  this 
28th  day  of  August,  A.  D.  1940,  Issues  its 
complaint  against  said  respondent. 

NOTICE 

Notice  is  hereby  given  you,  R.  C.  Wil- 
liams &  Co..  Inc.,  a  corporation,  respond- 
ent herein,  that  the  4th  day  of  October, 
A  D.  1940,  at  2  o'clock  in  the  afternoon, 
Is  hereby  fixed  as  the  time,  and  the 
officers  of  the  Federal  Trade  Commis- 
sion, in  the  CItsi  of  Washington,  D.  C, 
as  the  place,  when  and  where  a  hearing 
will  be  had  on  the  charges  set  forth  in 
this  C(Hnplaint.  at  which  time  and  place 
you  will  have  the  right,  under  said  Act, 
to  appear  and  show  cause  why  an  order 
should  not  be  entered  by  said  Commis- 
sion, requiring  you  to  cease  and  desist 
from  the  violations  of  the  law  charged  in 
the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint.   If  answer  is  filed  and  if  your  ap- 
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peannce  at  the  place  and  on  the  dat< 
above  stated  be  not  required,  due  noUa 
to  that  effect  win  be  given  you-  TheRule 
of  Practice  adopted  by  the  Coimnlasla 
with  respect  to  answers  or  failure  to  ap- 
pear or  answer  (Rule  IX)  provide  a: 
follows: 

In  case  of  desire  to  contest  the  pra 
ceedins.  the  respondent  shall,  withii 
twenty  (20)  days  from  the  service  of  th( 
complaint,  fUe  with  the  Oommisskm  ai 
answer  to  the  complaint.  Such  answe 
shall  contain  a  concise  statement  of  th 
facts  which  craistitute  the  ground  o 
defense.  Respondent  shall  spwifW'all: 
admit  or  deny  or  explain  each  d  th 
facts  aOeced  in  the  complaint,  unles 
respondent  is  without  knowledge,  ti 
which  case  respondent  shall  so  state. 
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ntHure  of  the  respondent  to  fH  i 
answer  within  the  time  above  pnyvlde  I 
and  failure  to  appear  at  the  time  an  I 
place  fixed  for  hearing  shall  be  deeme  1 
to  authorise  the  Commission,  wlthoc  i 
further  notice  to  necqpondent.  to  procec  i 
in  regular  course  (m  the  charges  set  fort  i 
tn  the  complaint. 

If  reqxindent  desires  to  waive  hearis  ; 
on  the  allegations  at  fact  set  forth  in  tt  e 
oomidaint  and  not  to  contest  the  fact  i, 
the  answer  may  consist  of  a  statemei  t 
that  respondent  admits  aU  the  materi  1 
allegations  of  fact  diarged  in  the  ««  - 
plaint  to  be  true.    Respondent  by  sue  i 
answer  shall  be  deemed  to  have  waived  a 
hearing  on  the   sllcgitlons  of  fttct  » t 
forth  in  said  complaint  and  to  have  ai  - 
thorized  the  Oommission.  without  fu  - 
ther  evidence,  or  other  intervening  pn  - 
cedure.  to  find  such  facts  to  be  true,  ax  d 
If  in  the  Judgment  of  the  Ctnnmlssii  a 
such  facts  admitted  constitute  a  vlc^tic  a 
of  law  «-  laws  as  charged  in  the  coo  - 
];daint,  to  make  and  serve  flndingK  as   o 
the  facts  and  an  order  to  cease  and  desi  (t 
from  such  violations.    Upon  appUcaUi  n 
In  writing  made  contemporaneously  wi  h 
the  filing  of  such  answer,  the  respcmdei  t, 
in  the  discretion  of  the  Commission,  m  y 
be  heard  on  bri^,  in  and  argument,   >r 
both,  solely  on  the  question  as  to  wlieth  ar 
the  facts  so  admitted  constitute  the  vl  >- 
lation  or  violations  of  law  charged    n 
the  complaint. 

In  witness  whereof,  the  Federal  Tra  le 
Commission  has  caused  this,  its  compluit 
to  be  signed  by  its  Secretary,  and  its  d  i- 
dal  seal  to  be  hereto  affixed,  at  Washlt^- 
ton.  D.  C.  this  28th  day  of  August.  A. 
1940. 

By  the  Commission. 

[asAL]  Ons  B.  Johnson, 

Secretarv 

ir  R.  Doc  40-3096:  FUed.  September  4.  I9i0: 
ll:aea.m.| 


named  in  the  caption  hweof .  and  here- 
inafter more  particularly  designated  and 
described,  since  June  19,  1936.  has  vio- 
lated and  4s  now  violating  the  provl^ons 
of  subsectlcQ  (c)  of  Section  2  of  the 
Clayton  Act,  as  amended  by  the  Robin- 
son-Patman  Act,  approved  June  19.  1936 
(VSJD.  Title  15.  Section  13).  hereby  is- 
sues its  complaint  stating  its  charges 
with  respect  thereto  as  follows: 

Pasagsaph  1.  Respondent  A.  Krasne,  is 
a  corporation  organiaed  and  existing  un- 
der the  laws  of  the  State  of  Delaware, 
with  its  principal  ofBce  and  place  of  busi- 
ness kjcated  at  M5  fiist  136th  Street. 
ffew  York,  N.  Y.  Respondent  is  engaged 
in  the  bus*^'w*«  of  purdiasing.  selling  and 
distributing  food  products  at  wholesale. 
Pax.  2.  In  the  course  and  conduct  of 
its  said  business  respondent  purchases  a 
substantial  portion  at  its  requirements 
from  sellers  located  in  states  other  than 
the  state  in  wbich  the  respcHident  is  lo- 
cated, pursuant  to  wfaii^  purchases  com-' 
modities  are  caused  to  be  shipped  and 
transported  by  the  respective  sellers 
thereof  across  state  lines  to  the  respond- 
ent. 

Pail  3.  Since  June  19.  1936,  in  con- 
nection with  the  purdbase  of  its  re- 
qulrementa  tn  intcratate  commerce,  as 
aforesaid,  respondent  has  received  and 
accepted  allowances  and  discounts  in  lieu 
of  brokerage  in  substantial  amounts. 

Usually,  the  receipt  and  acceptance  of 
ttie  aforesaid  aUowances  and  discounts  in 
lieu  of  brokerage  is  accwnplished  by  re- 
qxNMlent  by  purchasing  commodities  at 
prices  lower  than  the  prices  at  which 
such  cranmodities  are  sold  to  other  pur- 
chasers thereof  by  an  amount  which  re- 
flects all  or  a  portion  of  the  brokerage 
currently  being  paid  by  the  sellers  of 
such  commodities  to  their  respective 
brdcers  for  effecting  sales  of  such  com- 
modities to  other  purchasers. 

Par.  4.  The  receipt  and  acceptance  of 
allowances  and  discounts  in  lieu  of  bro- 
kerage by  respondent  as  set  forth  in  Par- 
agraph 3  hereof  is  In  violation  of  subsec- 
tion (c)  of  section  2  of  the  Clayton  Act 
as  amended. 

Wherefore,  the  premises  considered. 
the  Federal  Trade  Commission,  on  this 
28th  day  of  August  A.  D.  1940.  issues  its 
complaint  against  said  respondent. 


You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  dale 
above  stated  be  net  required,  due  noiice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  IX) 
provide  as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding, the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of 
the  complaint,  file  with  the  Commission 
an  answer  to  the  complaint,  such  an- 
swer shall  contain  a  concise  statement 
of  the  facts  which  constitute  tt^  ground 
(ft  defense.  Respondent  shall  specifi- 
cally admit  or  deny  or  explain  each  of 
the  facts  alleged  in  the  comi^aint.  un- 
less respondent  is  without  knowledge, 
in  which  case  respondent  shall  so  state. 


(Docket  Ha  4380] 

In  thx  Mattxr  or  A.  Kbasnk,  a 
CoapoKAXxaii 

COMrUUNT 

•nie  Federal  Trade  CommlsBion  liv- 
ing reason  to  believe  that  the  respondi  nt 


NOTICE 


Notice  is  hereby  given  you.  A.  Krasne. 
a  corporation,  respondent  herein,  that 
the  4th  day  of  October  A.  D.  1940  at 
2  o'clock  in  the  afternoon,  is  hereby 
fixed  as  the  time,  and  the  offices  of  the 
FMeral  TYade  Commission  in  the  City 
of  Washington.  D.  C,  as  the  place,  when 
and  wben  a  bearing  will  be  had  on  the 
charges  set  forth  in  this  comi^aint,  at 
w)iich  time  and  place  you  will  have  the 
right,  under  said  Act,  to  appear  and 
show  cause  why  an  order  should  not  be 
entered  by  said  Commission,  requiring 
you  to  oease  and  desist  from  the  viola- 
tions of  the  law  charged  in  the  com- 
plaint. 


Failure  of  the  respondent  to  file  an- 
swer within  the  time  above  inrovlded  and 
failure  to  ^^lear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  au- 
thorize the  Conmiission,  without  further 
notice  to  respondent,  to  proceed  in  regu- 
lar course  (m  the  charges  set  forth  in 
the  complaint. 

If  respondent  desires  to  waive  hear- 
ing on  the  allegations  of  fact  set  forth 
in  the  complaint  and  not  to  contest  the 
facts,  the  smswer  may  consist  of  a  state- 
ment that  respondent  admits  all  the  ma- 
terial allegations  of  fact  charged  in  the 
comiidaint   to   be  true.    Respondent  by 
such  answer  shall  be  deemed  to  have 
waived  a  hearing  on  the  allegation.s  of 
fact  set  forth  in  said  comiHaint  and  to 
have  authorized  the  Commission,  with- 
out  further   evidence,   or    other   inter- 
vening proced\u"e,  to  find  such  fact^  to 
be  true,  and  if  in  the  Judgment  of  the 
Commission  such  facts  admitted  consti- 
tute a  violation  of  law  or  laws  as  charged 
In  the  complaint,  to  make  and   serve 
findings  as  to  the  facts  and  an  order  to 
cease  and  desist  from  such  violations. 
Upon  application  in  writing  made  con- 
temporaneously with  the  filing  of  such, 
answer,  the  respondent,  in  the  discrotion 
of  the  Commission,  may  be  heard  on 
brief,  in  oral  argmnent,  or  both,  solely 
on  the  question  as  to  whether  the  facts 
so  admitted  constitute  the  violation  or 
violations  of  law  charged  in  the  com- 
plaint. 


In  witness  whereof,  the  Federal  Trade 
CcHnmission  has  caused  this,  its  com- 
plaint, to  be  signed  by  Its  Secretary. 
and  its  official  seal  to  be  hereto  affixed. 
at  Washington,  D.  C.  this  28th  day  of 
August,  A.  D.  1940. 

By  the  Ccnnmlssion. 


[SKAL] 


Ons  B.  Johnson, 

Secretarv- 


[P.  a.  Doc.  40-3697:  PUed,  September  4.  IMO; 
11:36  a.  m.] 


[Docket  No.  4281] 

Iir  THE  Matter  or  General  Grocer  Com- 
pany, A  Corporation 

COKFLAINT 

The  Federal  Trade  Ctnnmission  having 
reason  to  believe  that  the  respondent 
named  in  the  caption  hereof,  and  here- 
inafter more  particularly  designated  and 
described,  since  June  19.  1936;  has  vio- 
lated and  is  now  violating  the  provisions 
of  subsection  (c)  of  Section  2  of  the  Clay- 
ton Act,  as  amended  by  the  Robinson- 
Patman  Act*  approved  June  19,  1936 
(U5.C.  Title  15,  Section  13),  hereby 
Issues  its  complaint  stating  its  charges 
with  respect  thereto  as  follows: 

Paragraph  1.  Respwident  General 
Grocer  Company  is  a  corporation  organ- 
ized and  existing  under  the  laws  of  the 
State  of  Delaware  with  its  principal  office 
and  place  of  business  located  at  301  South 
8th  Street,  St.  Louis,  Mlssoiui.  Respond- 
ent is  engaged  in  the  purchase,  sale  and 
distribution  of  food  products  at  whole- 
sale. 

Par.  2.  In  the  course  and  conduct 
of  its  said  business  respondent  pur- 
chases a  substantial  portion  of  its  re- 
quirements from  sellers  lodated  in  states 
other  than  the  state  in  which  the  re- 
spondent is  located,  pursuant  to  whic^i 
purchases  commodities  are  caused  to 
be  shipped  and  transported  by  the  re- 
spective sellers  thereof  across  state  lines 
to  the  respondent. 

Par.  3.  Since  June  19,  1936,  in  con- 
nection with  the  purchase  of  its  re- 
quirements in  interstate  commerce,  as 
aforesaid,  respondent  has  received  and 
accepted  allowances  and  discoimts  in 
lieu  of  brokerage  in  substantial  amoimts. 

Usually,  the  receipt  and  acceptance  of 
the  aforesaid  allowances  and  discoimts 
In  lieu  of  brokerage  is  accomplished  by 
respondent  by  purchasing  commodities 
at  prices  lower  than  the  prices  at  which 
such  conunodlties  are  sold  to  other  pur- 
chasers thereof  by  an  amount  which 
reflects  all  or  a  portion  of  the  broker- 
age currently  being  paid  by  the  sellers 
of  such  commodities  to  their  respective 
brokers  for  effecting  sales  of  such  com- 
modities to  other  purchasers. 

Par.  4.  llie  receipt  and  acceptance 
of  allowances  and  discounts  in  lieu  of 
Iffokerage  by  respondent  as  set  forth 
in  Paragraph  3  hereof  Is  in  violation 
of  subsection  (c)  of  Section  2  of  the 
Clayton  Act  as  amended. 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
28th  day  of  August,  A.  D.  1940,  issues  Its 
complaint  against  said  respondent. 

NoncB 

Notice  is  hereby  given  you.  General 
Grocer  Company,  a  corporation,  re- 
spondent herein,  that  the  4th  day  at 
October,  A.  D.  1940,  at  3  o'clock  In  the 
afternoon,  is  hereby  fixed  as  the  time,  and 
^  offices  of  the  Federal  lYade  Commis- 
sion, in  the  City  of  Washington.  D.  C, 
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as  the  place,  when  and  where  a  hearing 
will  be  had  on  the  charges  set  forth  in 
this  complaint,  at  which  time  and  place 
you  wiU  have  the  right,  under  said  Act. 
to  appear  and  show  cause  why  an  order 
should  not  be  entered  by  said  Commis- 
sion, requiring  you  to  cease  and  desist 
from  the  violations  of  the  law  charged 
in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  yoiu* 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  IX)  pro- 
vide as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding, the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  tke 
facts  which  constitute  the  ground  of  de- 
fense. Respondent  shall  specifically  ad- 
mit or  deny  or  explain  e^h  of  the  facts 
alleged  in  tiie  complaint,  unless  respond- 
ent is  without  knowledge,  in  which  case 
respondent  shall  so  state. 

•  *  •  •  • 

Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  and  fail- 
ure to  appear  at  the  time  and  place  fixed 
for  hearing  shall  be  deemed  to  authcnlze^ 
the  Commission,  without  further  notice 
to  respondent,  to  proceed  in  regular 
course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  sillegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statonent 
that  respcHident  admits  all  the  material 
allegations  of  fact  charged  in  the  com- 
plaint to  be  true.  Respondent  by  such 
answer  shall  be  deemed  to  have  waived 
a  hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have  au- 
thorized the  Commission,  withoot  furttier 
evldmce,  or  other  intervening  procedure, 
to  find  such  facts  to  be  true,  and  if  In  the 
Judgment  of  the  commission  such  facts 
admitted  constitute  a  vicdatlon  of  law  or 
laws  as  charged  in  the  unnplalnt,  to 
make  and  serve  findings  as  to  the  facts 
and  an  order  to  cease  and  desist  from 
such  vi(4ations.  Upon  apirilcatioa  In 
writing  made  contempwaneoualy  with 
the  filing  of  such  answer,  the  respondent, 
in  the  discretion  of  the  Oommtaslon.  may 
be  heard  on  briei.  In  oral  argument,  or 
both,  solely  on  the  questim  as  to  irtaeCber 
the  facts  so  admitted  constitute  the  vlo- 
lation  or  vlolatlcxis  of  law  chaxved  In  the 
complaint. 

In  witness  whereof,  the  Federal  Ttade 
Commisston  has  caoaed  this,  its  oom- 
plaint,  to  be  signed  by  its  Secretsry,  and 


its  official  seal  to  be  hereto  affixed,  at 
Washington.  D.  C,  this  28th  day  of  Au- 
gust, A.  D.  1940. 
By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretari^. 

[F.  R.  Doc.  40-3698:  PUed.  September  4,  1940: 
11:27  a.  m.] 


(Docket  No.  4282] 
In  the  Matter  op  Walter  W.  Thrasher, 

WttLOUGHBY    J.    ROTHROCK,    I^NTON    A. 

Thrasher  and  WAnrwRicHT  Churchill, 
Individitals  Trading  as  THokas  Rob- 
erts k  CoifPANT 

COMPLAINT 

The  Federal  Trade  Commission  having 
reason  to  believe  that  the  parties  re- 
spondent named  in  the  caption  hereof, 
and  hereinafter  more  particularly  desig- 
nated and  described,  since  June  19,  1936, 
have  violated  and  are  now  violating  the 
provisions  of  subsection  (c)  of  Section  2 
of  the  Clayton  Act,  as  amended  by  the 
Robinson-Patman  Act,  approved  June 
19,  1936  (US.C.  Title  15,  SecUon  13). 
hereby  issues  its  complaint  stating  its 
charges  with  respect  thereto  as  follows: 

Paragraph  1.  Respondents  Walter  W. 
Thrasher,  Willoughby  J.  Rothrock,  Lin- 
ton A.  "nirasher  and  Walnwrlght 
Churchill  are  individtials,  trading  as 
Thomas  Roberts  L  Company,  with  their 
principal  office  and  place  of  business  lo- 
cated at  135  South  Second  Street,  Phila-  \ 
delphia,  Pennsylvania.  Resptondents  are 
engaged  in  the  business  of  purchasing 
canned  fruits  and  v^etables  for  their 
own  account  and  of  reselling  the  same 
to  jobba^,  wholesalers,  retail  chain 
stores  and  other  purchasers. 

Since  June  19,  1936,  re^wndents  have 
made  many  purchases  of  such  commodi- 
ties for  their  own  account  for  resale  as 
aforesaid  from  sellers  located  in  states 
other  than  the  State  of  Pennsylvania, 
pursuant  to  which  purchases  such  com- 
modities have  been  shiijped  and  trans- 
ported by  sellers  from  the  re^)ective 
states  in  which  they  are  located  across 
state  lines  either  to  respondents  or,  pur- 
suant to  Instructions  and  directions  from 
respondents,  to  the  respective  purchasers 
to  ^(^om  such  commodities  have  been  re- 
sold by  respondents. 

Since  June  19,  1936,  respondents  have 
also  made  many  purchases  of  such  com- 
modities for  th^  own  account  as  afore- 
said from  sellers  located  in  the  State  of 
Pennsylvania,  which  s^ers,  punuant  to 
instructions  and  directions  from  respond- 
ents, have  caused  the  commodities  so 
purdiased  by  respondents  to  be  shipped 
and  transpmied  fnun  the  State  of  Penn- 
sylvania across  state  lines  to  the  reepec- 
tive  purchasers  to  idiom  such  commodi- 
ties have  been  resold  by  respondents. 

Pai.  2.  Sinoe  June  19.  1936.  in  connec- 
tion with  the  purdiases  of  such  commodi- 
ties biy  respondents  for  their  own  account 
in  Interstate  commerce  as  set  forth  in 
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Paragraph  1  hereof,  respondents  haTi 
received  and  accepted  from  aeOen  took 
erage  fees  and  commissions  m  allow 
ances  and  dtscoimts  in  lien  thereof  ii 
gntetantial  anvnuits. 

Usoally.  the  receipt  and  acceptance  o 
tbe  aforesaid  allowances  and  discounts 
In  Ueu  of  brokerage  is  accomplished  b( ' 
respondents  by  purchasing  commoditie  i 
at  prices  lower  than  the  parices  at  wlilc  i 
such  commodities  are  sold  toother  pur 
chasers  thereof  by  an  amount  ^lich  re  • 
Hects  all  or  a  portion  of  the  brokerag  i 
currently  being  paid  by  the  seDen  of  sue  i 
commodiUes  to  their  re^MCtive  brokei » 
for  effecting  sales  of  such  commoditic  j 
to  other  purchasers. 

Pa«.  3.  Since  June  19.  193€,  responc  ■ 
ents  have  resold  such  commodities  p«i  ■ 
chased  for  their  own  account  as  set  fort  i 
in  Paragraph  1  hereof  to  purchasers  Ic  - 
cated  in  states  other  than  the  State  ( t 
Pennsylvania,  pursuant  to  which  sali  s 
respondents  have  caused  such  commod  - 
ties  to  be  shipped  and  transported  aero  s 
state  lines  to  such  purchasers. 

Since  June  19. 1936.  in  connection  wil  h 
the  resale  of  such  commodities  in  inte  - 
state  commerce  as  aforesaid,  responden  s 
have  granted  and  aUowed  brokerage  f  e  s 
and  commissions  or  allowances  and  di  - 
counts  in  Ueu  thereof  in  substanti  il 
amounts  to  the  purchasers  of  such  con  - 
modities. 

Pah.  4.  Tte  receipt  and  acceptan  e 
of  brokerage  fees  and  commissions  or  a  - 
lowances  and  discounts  in  Ueu  there  >f 
from  sellers  by  respondents  upon  t  le 
purchases  of  oommoditleB  by  the  r  ;- 
spondents  as  set  forth  in  Paragrai^  2 
hereof .  and  the  granting  and  allowing  it 
brokerage  fees  and  commlsBions  or  alkr  r- 
ances  «nA  discounts  in  Ueu  thereof  ly 
respondents  to  purdiasers  upon  the  i  >- 
sale  of  commodities  by  respondents  M 
set  forth  in  Paragraph  3  hereof,  are 
violaUon  of  subsection  (e)  oTBection 
of  the  Clayton  Act.  as  amended. 

Wherefore,  the  premises  consid^f^ 
the  Federal  Trade  Commission  on  tl|ls 
28th  day  of  August.  A.  D.  1940.  issues 
complaint  against  said  respondents. 


You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  If  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  IX)  pro- 
vide as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de- 
fense. Respondent  shall  specifically  ad- 
mit or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond- 
ent is  without  knowledge,  in  which  case 
respondent  shall  so  state. 
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MoncB 

Notice  is  hereby  given  you.  Walter  iv 
Thrasher.  WiUoughtay  J.  Rottuock,  U  i 
ton     A.     •nurasher    and     WainwrU  it 
CSiurchiU.  Individttals  trading  as  Tlioa  as 
Roberts  k  Company,  respondents  here  n 
that  the  4th  day  of  Oeteber.  A.  D.  19^. 
at  3  o'clock  in  the  afternoon,  is  ' 
fixed  as  the  time,  and  the  aOoes  ot 
FMeral  Trade  Oommlarion  in  the 
of  Washington.  D.  C^  aa  the  plai 
and  when  a  healing  win  be  had  on 
charges  set  forth  in  this  eomplamt, 
which  time  and  place  yon  win  have 
right,  under  said  Act.  to  appear  and  sfa  )fw 
cause  why  ui  order  dKNdd  not  be  (  n- 
tered  by  said  Commiaton  reiiulrlug  3  ou 
to  cease  and  desist  from  the  vlolatiODc 
the  law  charged  in  the  complaint 


> 


of 


Failure  of  the  req?ondent  to  file  answer 
within  the  time  above  provided  and  fail- 
ure to  i4>pear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to 
authorise  the  Cbmmission.  without  fur- 
ther notice  to  respondent,  to  proceed  in 
Tegular  course  on  the  charges  set  forth 
in  the  complaint.  ^ 

If  respcmdent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com- 
plaint to  be  true.    Respondent  by  such 
answer  shall  be  deemed  to  have  waived 
a  hearing  cm  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have  au- 
thorised the  commission,  without  fur- 
ther evidence,  or  other  intervening  pro- 
cedure, tp  find  such  facts  to  be  true,  and 
if  in  the  judgment  of  the  Commission 
such  facts  admitted  constitute  a  vic^tion 
of  law  or  laws  as  charged  in  the  com- 
plaint, to  make  and  serve  findings  as  to 
the  facts  %nd  an  order  to  cease  and  desist 
from  such  vlolationa    Upon  application 
In  writing  made  contemporaneously  with 
the  filing  ot  such  answer,  the  respondent, 
in  the  discretion  of  the  Commission,  may 
be  heard  on  brief,  in  oral  argument,  or 
both,  solely  on  the  question  as  to  whether 
the  facts  so  admitted  constitute  the  viola- 
tion or  violations  of  law  charged  in  the 
complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
Its  oCkial  seal  to  be  hereto  aCBxed.  at 
Washiz«ton.  D.  C  this  28th  day  of 
August,  A.  D.  1940. 

B7  the  Commission. 

[seal]  Otis  B.  Johmsoit. 

Secretary. 

rF.  ».  Doc.  40-3090:  Filed.  September  4.  1»40: 
I  mXl  a.  m.1 


(Docket  No.  4283] 
Ik  the  Matteh  or  Chaklks  P.  Unhtjh  aw» 
Robert    A.    Hakkis,    Jk..    Individuals, 
Trading   as   C.  F.  Uwrtth  Brokeram 
cobcpany 

COMFLAXICr 

•nie  Federal  Trade  Commission  having 
reason  to  believe  that  the  parties  re- 
spondent named  in  the  caption  hereof. 
and  hereinafter  more  particularly  des- 
ignated and  described,  since  June  19, 
1936.  have  violated  and  are  now  violat- 
ing the  provisions  of  subsection  (c>  of 
Section  2  of  the  Clayton  Act.  as  amended 
by  the  Robinson-Patman  Act.  approved 
June  19.  1936  (U.S.C.  Title  15.  Section 
13) ,  hereby  Issues  its  complaint  stating  its 
charges  with  respect  thereto  as  follows: 
Paragraph  1.  Respondents  Charlps  P. 
Unruh  and  Robert  A.  Harris,  Jr.,  are  in- 
dividuals trading  as  C.  P.  Unruh  Broker- 
age Company,  with  their  principal  office 
and  place  of  business  located  in  Kinsale, 
Virginia.  Respondents  are  engaged  in 
the  business  of  field  brokers,  acting-  as 
agents  of  sellers  In  transactions  of  sale 
and  purchase  of  canned  fruits  and  vege- 
tables between  sellers  thereof  and  job- 
bers, wholesalers,  retail  chain  stores  and 
other  purchasers. 

In  some  instances  sales  of  such  com- 
modities are  effected  for  sellers  by  re- 
spondents through  brokers,  commonly 
known  as  corresponding  or  local  brokers, 
who  are  employed  by  respondents  to  as- 
sist them  in  malting  siKJh  sales.  In 
other  instances  sales  of  such  com- 
modities are  effected  for  sellers  by  re- 
spondents to  purchasers  directly. 

Pa«.  2.  For  services  rendered  to  sellen 
in  connection  with  the  sale  of  such  com- 
modities in  each  of  the  manners  set 
forth  in  Paragraph  1  hereof,  respond- 
ents receive  from  sellers  a  brokerage  fee 
or  commission,  usually  4  per  cent  of  the 
purchase  price  paid  by  the  purchaser 
for  such  commodities. 

In  the  instances  where  sales  ol  such 
commodities  are  effected  for  sellers  by 
respiHidents  through  corresponding  or 
local  teokers,  a  certain  percentage, 
usually  50  per  cent,  of  the  brokerage  fee 
or  commission  paid  by  sellers  to  re- 
spondents for  s«^ce8  in  connection 
with  such  sales  is  granted  and  allowed 
by  resptmdents  to  such  corresponding  or 
local  brokers  for  br<*erage  service* 
rendered  to  respondents  in  connection 
with  such  sales. 

In  the  Instances  where  sales  of  such 
commodities  are  effected  for  sellers  W 
re^iondents  to  purchasers  directly,  a 
certain  percentage,  usually  50  per  cei^ 
of  the  brokerage  fee  or  commission  paid 
by  the  sellers  to  respondents  for  services 
in  connection  with  such  sales,  or  an  al- 
lowance or  discount  in  lieu  thereof,  is 
granted  and  allowed  by  respondents  to 
such  purchasers.  . 

Pas.  3.  In  the  course  and  oonducta 
their  said  bushiess  since  June  19.  I93i, 
respondents  have  effected  sales  of  sucu 
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commodities  for  seHers  in  each  of  the 
manners  set  forth  in  Paragraph  1  hereof 
to  purchasers  located  in  states  other 
i^  than  the  state  in  which  the  respective 
sellers  of  such  commodities  are  located, 
pursuant  to  which  sales  such  commodi- 
ties have  been  shipped  and  transported 
by  the  sellers  thereof  across  state  lines 
to  the  respective  purchasers  thereof. 

Par.  4.  Since  June  19,  1936,  in  connec- 
tion with  sales  of  such  commodities  in 
interstate  commerce  as  aforesaid,  which 
sales  were  effected  for  sellers  by  respond- 
'  ents  to  purchasers  directly  as  set  forth 
in  Paragraph  2  hereof,  respondents  have 
granted  and  allowed  brokerage  fees  and 
commissions  or  allowances  and  dis- 
counts in  lieu  thereof  in  substantial 
amounts  to  such  purchasers. 

Par.  5.  Respondents  are  also  engaged 
in  the  business  of  purchasing  canned 
fruits  and  vegetables  for  their  own 
account  for  resale  to  Jobbers,  whole- 
salers, retail  chain  stores  and  other  pur- 
chasers. 

Since  June  19,  1936,  respondents  have 
made  many  purchases  of  such  c<xzmiodl- 
ties  for  their  own  account  for  resale  as 
aforesaid  from  sellers  located  in  states 
other  than  the  State  of  \^ginia  pur- 
suant to  which  purchases  such  commodi- 
ties have  been  shipped  and  transported 
by  sellers  from  the  respective  states  in 
which  they  are  located  across  state  lines 
either  to  respondents  or,  pursuant  to  in- 
structions and  directions  from  respond- 
ents, to  the  respective  piu-chasers  to 
whom  such  commodities  have  been  re- 
sold by  respondents. 

Since  June  19,  1936,  respondents  have 
also  made  many  purchases  of  such  com- 
modities for  their  own  accotmt  as  afore- 
said from  sellers  located  in  the  State  of 
Virginia,  which  sellers,  pursuant  to  in- 
structions and  directions  from  resixnid- 
ents,  have  caused  the  conunodities  so 
purchased  by  respondents  to  be  shipped 
and  transported  from  the  State  of  Vir- 
ginia across  state  lines  to  the  respective 
purchasers  to  whom  such  commodities 
have  been  resold  by  respondents. 

Par.  6.  Since  June  19,  1936,  in  con- 
nection with  the  purchases  of  such  com- 
modities by  respondents  for  their  own 
account  in  interstate  commerce  as  set 
forth  in  Paragraph  5  hereof,  respondents 
have  received  and  accepted  from  sellers 
brokerage  fees  and  commissions  or  allow- 
ances and  discounts  in  lieu  thereof  in 
substantial  amounts. 

Par.  7.  Since  June  19,  1936,  respond- 
ents have  resold  such  commodities  pur- 
chased for  their  own  account  as  set  forth 
to  Paragraph  5  hereof  to  jmrchasers 
located  in  states  other  than  the  State  of 
Virginia,  piu-suant  to  which  sales  re- 
spondents have  caused  such  commodities 
to  be  shipped  and  transported  across 
state  lines  to  such  purchasers. 

Since  June  19.  1936.  \^  connection  with 
the  resale  of  such  commodities  in  inter- 
state commerce  as  aforesaid,  respondents 
have  granted  and  Allowed  brokerage  fees 
*nd  commissions  or  allowances  and  dis- 
counts  in    lieu    thereof   in    substantial! 


amounts  to  the  purchasers  of  such  com- 
modities. 

Pak.  8.  The  granting  and  allowing  of 
brokerage  fees  and  commissions  or  allow- 
ances and  discoimts  in  lieu  thereof  by 
respondents  to  purchasei^  in  connection 
with  their  respective  purchases  of  com- 
modities from  sellers  as  set  forth  In  Para- 
graph 4  hereof;  the  receipt  and  accept- 
ance of  brokerage  fees  and  commissions 
or  allowances  and  discoimts  in  lieu 
thereof  from  sellers  by  respondents  upon 
the  purchases  of  commodities  by  the  re- 
spondents as  set  forth  in  Psu-agraidi  6 
hereof;  and  the  granting  and  allowing  of 
brokerage  fees  and  commissions  or  allow- 
ances and  discounts  in  lieu  thereof  by 
respondents  to  piirchasers  upon  the  re- 
sale of  commodities  by  respondents  as 
set  forth  in  Paragraph  7  hereof  are  in 
violation  of  subsection  (c)  of  Section  2 
of  the  Clayton  Act,  as  amended. 

Wherefore,  the  premises  considered,  the 
Federal  Trade  CommissioD  on  this  29th 
day  of  August,  A.  D.  1940,  issues  its  com- 
plaint against  said  respondents. 

Noncx 

Notice  is  hereby  given  you,  Charles  P. 
Unruh  and  Robert  A,  Harris.  Jr..  in- 
dividuals, trading  as  C.  P.  Unruh  Broker- 
age Company,  respondents  herein,  that 
the  4th  day  of  October,  A.  D.  1940,  at  2 
o'clock  in  the  afternoon,  is  hereto  fixed 
as  the  time,  and  the  offices  of  the  Federal 
Trade  Commission  in  the  City  of  Wash- 
ington, D.  C,  as  the  place,  when  and 
where  a  hearing  will  be  had  on  the 
charges  set  forth  in  this  complaint,  at 
which  time  and  place  you  will  have  the 
right,  under  said  Act.  to  appear  and  show 
cause  why  an  order  should  not  be  en- 
tered by  said  Commission  requiring  you 
to  cease  and  desist  from  the  violations 
of  the  law  charged  in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  fUed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  failure 
to  appear  or  answer  (Rule  IX)  provide 
as  follows: 

In  case  of  desire  to  C(Hitest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commistion  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de- 
fense. Respondent  shall  specifically  ad- 
mit or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond- 
ent is  without  knowledge,  in  which  case 
respondent  shall  so  state. 

•  •  •  •  • 

Failure  of  the  respondent  to  file  answer 
wittiin  the  time  above  provided  and  fail- 
ure to  appear  at  the  time  and  place  fixed 
for  hearing  shall  be  deemed  to  authorize 


the  Commission,  without  further  notice 
to  respondent,  to  proceed  in  regular 
course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in 
the  complaint  and  not  to  contest  the 
facts,  the  answer  may  consist  of  a  state- 
ment that  respondent  admits  all  the 
material  allegations  of  fact  charged  in 
the  complaint  to  be  true.  Respondent 
by  such  answer  shall  be  deemed  to  have 
waived  a  hearing  on  the  allegations  of 
fact  set  forth  in  said  complaint  and  to 
have  authorized  the  Commission,  with- 
out further  evidence,  or  other  intervening 
procedure,  to  find  such  facts  to  t>e  true, 
and  if  in  the  judgment  of  the  Commis- 
sion such  facts  admitted  constitute  a 
violation  of  law  or  laws  as  charged  in 
the  complaint,  to  make  and  serve  find- 
ings as  to  the  facts  and  an  order  to 
cease  and  desist  from  such  violations. 
Upon  application  in  writing  made  con- 
tempcu-aneously  with  the  filing  of  such 
answer,  the  respondmt,  in  the  discretion 
of  the  Commission,  may  be  heard  on 
brief,  in  oral  argument,  or  both.  acAelj 
on  the  question  as  to  whether  the  facts 
so  admitted  constitute  the  violation  or 
violations  of  law  charged  in  the  com- 
plaint. 

In  witness  whereof,  the  Federal  "Hade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  C,  this  29th  day  of 
August,  A.  D.  1940. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  40-^700:  PUed,  September  4.  1940; 
11:27  a.  m.l 


[Docket  No.  4284] 


In  thk  lilATTES  or  Cecii.  G.  Reaburn,  an 
lNDivn>UAL,  Trading  as  C.  G.  Reabitrn 
AND  Company 

COMPLAINT 

The  Federal  Trade  Commission  having 
reason  to  believe  that  the  party  respond- 
ent named  in  the  caption  hereof,  and 
hereinafter  more  particularly  designated 
and  described,  since  June  19,  1936,  has 
violated  and  is  now  violating  the  provi- 
sions of  subsection  (c)  of  Section  2  of  the 
Clasrton  Act,  as  amended  by  the  Robin- 
son-Patman  Act,  approved  June  19.  1936 
(UJS.C.  Title  15,  Section  13),  hereby  is- 
sues its  c(»ni4aint  stating  its  charges 
with  respect  thereto  as  follows: 

Paragraph  1.  Respondent  Cecil  O.  Rea- 
burn is  an  individual  trading  as  C.  O. 
Reaburn  and  Company,  with  his  princi- 
pal o£Bce  and  place  of  business  located  in 
Roanoke.  Virginia.  Respondent  is  en- 
gaged in  the  business  of  a  field  broker, 
acting  as  agent  of  sellers  in  transactions 
of  sale  and  purchase  of  canned  vegeta- 
bles between  sellers  thereof  and  Jobbers, 
wholesalers,  retail  chain  stores  and 
other  purchasers. 
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In  some  instances  sales  of  such 
modities  are  effected  for  sdlers  by 
spondent    through    bnAors.    commool  r 
kDown  as  corresponding  or  local  bnAer  , 
who  are  emidoyed  by  respondent  to  assi:  t 
him  in  making  such  sales.    In  other  ii  - 
stances  sales  of  such  omnmodlties 
tf ected    for  sellers   by   respondent 
purchasers  directly. 

"PUL.  2,  For  services  rendered  to  sella  s 
in  connecUon  with  the  sale  of  such  coa 
modities  in  each  of  the  manners  set  f  ortp 
In  Paragraph  1  hereof,  respondent 
celves  from  sellers  a  brokerage  fee  <tr 
commission,  usually  4  per  cent  of 
purchase  price  paid  by  the  purdiasf  r 
for  such  commodities. 

In  the  instances  where  sales  of 
oonmMxUties  are  effected  for  seUen 
respondent   through   correspcmdlng 
local  l»t)lcers,  a  certain  percentage,  U9 
ally  50  per  cent,  of  the  l»tikerage 
or  commission  paid  by  seDers  to  respop 
ent  for  services  in  connection  with 
sales  is  granted  and  allowed  lay  responi 
ent  to  such  corresponding  or  local  b~^ 
kers  for  Iwokerage  services  rendered 
respondent  in  connection  with  such 
In  the  Instances  where  sales  of 
commodities  are  effected  for  sellers 
respondent  to  purchasers  directly,  a 
tain  percentage,  usually  50  percent, 
the  brokerage  fee  or  commlsKJon  paid 
the  sellers  to  respondent  for  services 
connecUon  with  such  sake,  or  an  ailop- 
ance  or  discount  in  lieu  thereof.  Is 
and  allowed  by  respondent  to  aich 
chasers. 

Par.  3.  In  the  course  and  ctmduct 
his  said  business  since  June  19. 
nspoodent  has  effected  sales  of 
commodities  for  sellers  In  each  of 
manners    set    forth    In    Paragraph 
hereof  to  purchasers  located  in 
other  than  the  state  in  ^ilch  the 
spective  seUers  of  such  oonunoditles 
located,  pursuant  to  which  sales 
commodities    have    been    shipped 
transported  by  the  sellers  thereof  acr 
state  lines  to  the  respective  purchasers 
thereof. 

Pa«.  4.  Since  June  19. 1936.  in  connec- 
tion with  sales  of  such  commodities  in 
interstate  commerce  as  aforesaid, 
sales  were  effected  for  sdlers  by 
spondent  to  purchasers  directly  as 
forth    in    Paragraph    2    here<rf. 
spondent  has  granted  and  allowed 
kerage  fees  and  commissions  or  a 
fjnrt^  ^nA  discounts  In  licu  thereof 
substantial  amounts  to  such 

Pae.  5.    Respondent  is  alio  engagec 
the  businffis  of  purchasing  canned 
takries  tar  his  own  account  for  resale 
Jobbers,  wholesalers,  retail  chain 
^nA  other  purchaseiB. 

Since  June  19,  1936.  respondent 
ipa^^p  many  purchases  oi  such  comm 
ities  for  his  own  account  for  resale 
aforesaid  from  sellers  located  in 
other  than  the  State  of  ^Hrginia  pursuant 
to  which  purchases  such  commodi 
have  been  shipped  and  transported 
seller;  from  the  respective  states  in  wlich 
they  are  located  across  state  Unes  eitlier 
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to  respondent  or.  pursuant  to  instruc- 
tions and  directions  from  respondent,  to 
the  respective  purchasers  to  whom  such 
commodities  have  been  resold  by  re- 
spoadtnt. 

Since  June  19,  1936,  respondent  has 
ftinQ  mnrtA  many  purchases  of  such  com- 
modities for  his  own  accoimt  as  afore- 
said frcMn  sellers  located  in  the  State  of 
^Hrginia.  which  sellers,  pursuant  to  in- 
structions and  directions  from  respond- 
ent, have  caused  the  commodities  so  pur- 
chased by  respondent  to  be  shipped  and 
transported  frtmi  the  State  of  Virginia 
across  state  lines  to  the  respective  pur- 
chasers to  whom  such  commodities  have 
been  resold  by  respcmdent. 

Pa«.  6.  Since  June  19,  1936.  in  connec- 
tkm  with  the  purchases  of  such  commodi- 
ties by  req^ondent  for  his  own  account  in 
interstate  commerce  as  set  forth  in  Para- 
graph 5  hereof,  respondent  has  received 
and  accepted  from  sellers  brokerage  fees 
and  commissions  or  allowances  and  dis- 
counts in  lieu  thereof  in  substantial 
amounts. 

Pa«.  7.  Since  June  19. 1936,  respondent 
has  resold  such  commodities  purchased 
for  his  own  account  as  set  forth  In  Para- 
grai^  5  hereof  to  purchasers  located  in 
states  other  than  the  State  of  Virginia. 
pursuant  to  which  sales  respondent  has 
caused  such  commodities  to  be  shipped 
and  transported  across  state  lines  to  such 
purchasers. 

Since  June  19. 1936,  in  cormection  with 
the  resale  erf  such  commodities  in  inter- 
state commerce  as  aforesaid,  respondent 
has  granted  and  allowed  brokerage  fees 
and  commissions  or  allowances  and  dis- 
counts in  lieu  thereof  in  substantial 
amounts  to  the  purchasers  of  such  com- 
modities. 

Par.  8.  The  granting  and  allowing  of 
tNTokerage  fees  and  commissions  or  al- 
lowances and  discounts  in  lieu  thereof 
by  req;>ondent  to  purchasers  in  connec- 
ti(m  with  their  respective  purchases  of 
commodities  from  sellers  as  set  forth  in 
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Paragraph  4  hereof;  the  receipt  and 
acceptance  of  bn^erage  fees  and  com- 
missions or  allowances  and  discounts  in 
lieu  thereof  from  sellers  by  respondent 
upon  the  purchases  of  commodities  by 
the  respondent  as  set  forth  in  Para- 
graph 6  hereof;  and  the  granting  and 
allowing  of  brokerage  fees  and  com- 
mlssioos  or  aDowanoes  and  discoimts  in 
Ueu  thereof  by  respondent  to  purchasers 
upon  the  resale  of  commodities  by  re- 
spondent as  set  forth  in  Paragrai^  7 
hereof  are  in  vitiation  of  subsection  (c) 
of  Section  2  of  the  Clayton  Act,  as 
amended. 

Wherefore,  the  premises  considered, 
the  Federal  TYade  Commission  on  this 
29th  day  of  August.  A.  D.  1940.  issues  its 
complaint  against  said  respondent. 

NOTICE 

Notice  is  hereby  given  you.  Cecil  G. 
Reabum,  an  Individual,  trading  as  C.  G. 
Reaburn  and  Company,  respondent 
herein,  that  the  4th  day  of  October,  A.  D. 
1940.  at  2  o'clock  in  the  afternoon,  is 


hereby  fixed  as  the  time,  and  the  offices 
of  the  Federal  Trade  Commission  in  the 
City  of  Washington,  D.  C,  as  the  place. 
when  and  where  a  hearing  will  be  had 
on  the  charges  set  forth  in  this  com- 
plaint, at  which  time  and  place  you  will 
have  the  right,  under  said  Act,  to  appear 
and  show  cause  why  an  order  should  not 
be  entered  by  said  Commission  requiring 
you  to  cease  and  desist  from  the  \'iola- 
tions  of  the  law  charged  in  the  complaint. 
You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service  * 
upon  you  of  this  complaint,  to  file  with 
the  Ccmunission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Cora- 
mission  with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  IX) 
provide  as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  dajrs  from  the  service  of 
the  comi^aint.  file  with  the  Commission 
an  answer  to  the  complaint.  Such  an- 
swer shall  contain  a  concise  statement 
of  the  facts  which  constitute  the  ground 
of  defense.  Respondent  shall  specifi- 
cally admit  or  deny  or  explain  each  of 
the  facts  alleged  in  the  complaint,  un- 
less respondent  is  without  knowledge,  in 
which  case  respondent  shall  so  state. 


Pailiu-e  of  the  respondent  to  file  an- 
swer within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to 
authorize  the  Commission,  without  fur- 
ther notice  to  respondent,  to  proceed  in 
regular  course  on  the  charges  set  forth 
in  the  complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com- 
plaint to  be  true.  Respondent  by  such 
answer  shall  be  deemed  to  have  waived  a 
hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have  au- 
thorized the  Commission,  without  further 
evidence,  or  other  intervening  procedure, 
to  find  such  facts  to  be  true,  and  if  in  the 
Judgment  of  the  Commission  such  facts 
admitted  constitute  a  violation  cf  law  ot 
laws  as  charged  In  the  complaint,  to  make 
and  serve  findings  as  to  the  facts  and  an 
order  to  cease  and  desist  from  such  viola- 
tions. Upon  application  in  writing  made 
contemporaneously  with  the  fllinp  of  such 
answer,  the  respondent,  in  the  discretion 
of  the  Commission,  may  be  heard  on 
brief,  In  oral  argument,  or  both,  solely  on 
the  question  as  to  whether  the  facts  so 
admitted  constitute  the  violation  oi  viola- 
tions of  law  charged  m  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  ana 
lits  oflBcial  seal  to  be  hereto  aflixed,  a^ 


Washington.  D.  C,  this  29th  day  of  Au- 
^t,  A.  D.  1940. 
By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

IP.  R.  Doc.  40-3701;  Filed,  September  4,  1940; 
11:27  a.  m.] 


I  Docket  No.  4294] 

Ik  the  Mattxr  or  W.  E.  R<»inson  & 
Company,  Inc.,  a  Corporation 

coHPLAmr 

The  Federal  Trade  Commission  having 
reason  to  believe  that  the  respondent 
named  in  the  caption  hereof,  and  herein- 
after more  particularly  designated  and 
described,  since  June  19,  1936,  has  vio- 
lated and  is  now  violating  the  provisions 
of  subsection  (c)  of  Section  2  of  the  Clay- 
ton Act,  as  amended  by  the  Robinson- 
Patman  Act,  approved  June  19,  1936 
(U.S.C.  Title  15,  Section  13),  hereby 
issues  its  complaint  stating  its  charges 
with  respect  thereto  as  follows: 

Paragraph  1.  Respondent  W.  E.  Robin- 
son &  Company,  Inc.,  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  Maryland,  with  its  principal 
office  and  place  of  business  located  in  Bel 
Air,  Maryland.  Respondent  is  engaged  in 
the  business  of  field  broker,  acting  as 
agent  of  sellers  in  transactions  of  sale 
and  purchase  of  canned  fruits  and  vege- 
tables between  sellers  thereof  and  jobbers, 
wholesalers,  retail  chain  stores  and  other 
purchasers. 

In  some  instances  sales  of  such  com- 
modities are  effected  for  sellers  by 
respondent,  through  brokers,  commonly 
known  as  corresiMnding  or  local  brokers, 
idio  are  employed  by  respondent  to  assist 
them  in  making  such  sales.  ^  In  other 
instances  sales  of  such  commodities  are 
effected  for  sellers  by  respondent  to  pur- 
chasers directly. 

Par.  2.  For  services  rendered  to  sellers 
In  connection  with  the  sale  of  such  com- 
modities in  each  of  the  manners  set 
forth  In  ParagraiAi  1  hereof,  respondent 
receives  from  sellers  a  brokerage  fee  or 
conunission,  usually  4  per  cent  of  the 
purchase  price  paid  by  the  purchaser  for 
such  commodities. 

In  the  instances  where  sales  of  such 
commodities  are  effected  for  sellers  by 
respondent  through  corresponding  or 
local  brokers,  a  certain  percentage  usu- 
•Dy  50  per  cent,  of  the  brokerage  fee  or 
commission  paid  by  sellers  to  respondent 
for  services  in  connection  with  such  sales 
to  granted  and  allowed  by  respondent  to 
«uch  corresponding  or  local  brokers  for 
•srokerage  services  rendered  to  respond- 
ent in  connection  with  such  sales. 

In  the  instances  where  sales  of  such 
commodities  are  effected  for  sellers  by 
respondent  to  purchasers  directly,  a  cer- 
*»ta  percentage,  usually  50  percent,  of 
the  brokerage  fee  or  commission  paid  by 
ttie  sellers  to  respondent  for  services  in 
wnnection  with  such  sales,  or  an  allow- 


ance or  discoimt  in  lieu  thereof,  is 
granted  and  allowed  by  respondent  to 
such  purchasers. 

Par.  3.  In  the  course  and  conduct  of  its 
said  business  since  June  19.  1936,  re- 
spondent has  effected  sales  of  such  com- 
modities for  seUers  in  each  of  the  man- 
ners set  forth  in  Paragrai^  1  hereof  to 
purchasers  located  in  states  other  than 
the  state  in  which  the  respective  sellers 
of  such  commodities  are  located,  pursu- 
ant to  which  sales  such  commodities  have 
been  shipped  and  transported  by  the  sell- 
ers thereof  across  state  lines  to  the  re- 
spective purchasers  thereof. 

Par.  4.  Since  June  19,  1936,  in  connec- 
tion with  sales  of  such  commodities  in 
interstate  Commerce  as  aforesaid,  which 
sales  were  effected  for  sellers  by  respond- 
ent to  purchasers  directly  as  set  forth  in 
Paragraph  2  hereof,  respondent  has 
granted  and  allowed  brokerage  fees  and 
commissions  of  allowances  and  discounts 
in  lieu  thereof  in  substantial  amounts  to 
such  purchasers. 

Par.  5.  Respondent  is  also  engaged  in 
the  business  of  purchasing  canned  fruits 
and  vegetables  for  its  own  account  for 
resale  to  jobbers,  wholesalers,  retail  chain 
stores  ana  other  purchasers. 

Since  Jirne  19.  1936.  respondent  has 
made  many  purchases  of  such  commod- 
ities for  its  own  account  for  resale  as 
aforesaid  from  sellers  located  in  states 
other  than  the  State  of  Maryland  pur- 
suant to  which  purchases  such  commod- 
ities have  been  shipped  and  transported 
by  sellers  from  the  respective  states  in 
which  they  are  located  across  state  lines 
either  to  resixindent  or,  pursuant  to  in- 
structions and  directions  from  respond- 
ent, to  the  respective  purchasers  to  whom 
such  commodities  have  been  resold  by 
respondent. 

Since  June  19.  1936,  respondent  has 
also  made  many  purchases  of  such  com- 
modities for  its  own  accoxmt  as  afore- 
said from  seUers  located  in  the  State 
of  Maryland,  which  sellers,  pursuant  to 
instructions  and  directions  from  re- 
spondent, have  catised  the  commodities 
so  purchased  by  respondent  to  be  shipped 
and  transported  from  the  State  of  Mary- 
land across  state  lines  to  the  respective 
purchasers  to  whom  such  c<»nmodities 
have  been  resold  by  respondent. 

Par.  6.  Since  June  19,  1936.  in  connec- 
tion with  the  purchases  of  such  commodi- 
ties by  respondent  for  its  own  account  in 
interstate  commerce  as  set  forth  in  Para- 
graph 5  hereof,  respcmdent  has  received 
and  accepted  from  sellers  brokerage  fees 
and  commissions  or  allowances  and  dis- 
counts in  lieu  thereof  in  substantial 
amounts. 

Par.  7.  Since  June  19,  1936,  respondent 
has  resold  such  commodities  purchased 
for  Its  own  account  as  set  forth  in  Para- 
graph 5  hereof  to  purchasers  located  In 
States  other  than  the  State  of  Maryland, 
pursuant  to  which  sales  respondent  has 
caused  such  commodities  to  be  shipped 
and  transported  across  state  lines  to  such 
purchasers. 


Since  June  19, 1936,  in  connection  with 
the  resale  of  such  commodities  in  inter- 
state commerce  as  aforesaid,  respondent 
has  granted  and  allowed  brokerage  fees 
and  commissions  or  allowances  and  dis- 
counts in  lieu  thereof  in  substantial 
amounts  to  the  purchasers  of  such  com- 
modities. 

Par.  8.  The  granting  and  allowing  of 
brokerage  fees  and  commissions  or  allow- 
ances and  discounts  in  lieu  thereof  by 
respondent  to  purchasers  in  connection 
with  their  respective  purchases  of  com- 
modities from  sellers  as  set  forth  in^ 
Paragraph  4  hereof;  the  receipt  and 
acceptance  of  brokerage  fees  and  com- 
missions or  allowances  and  discounts  in 
lieu  thereof  from  sellers  by  respondent 
upon  the  purchases  of  commodities  by 
the  respondent  as  set  forth  in  Paragraph 
6  hereof;  and  granting  and  allowing  of 
brokerage  fees  and  commissions  or  al- 
lowances and  discounts  in  lieu  thereof  by 
respondent  to  purchasers  upon  the  resale 
of  commodities  by  respondent  as  set  forth 
in  Paragraph  7  hereof  are  in  violation  of 
sulKection  (c)  of  Section  2  of  the  Clay- 
ton Act,  as  amended. 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
30th  day  of  August,  A.  D.  1940.  issues  its 
complaint  against  said  respondent. 

NOTICE 

Notice  is  hereby  given  you,  W.  E. 
Robinson  &  Company,  Inc.,  a  corporation, 
respondent  herein,  that  the  4th  day  of 
October,  A.  D.  1940.  at  2  o'clock  In  the 
afternoon,  is  hereby  fixed  as  the  time, 
and  the  ofBces  of  the  Federal  Trade  Co:a- 
mission  in  the  City  of  Washington,  D.  C, 
as  the  place,  when  and  where  a  hearing 
will  be  had  on  the  charges  set  forth  in 
this  complaint,  at  which  time  and  place 
you  will  have  the  right,  under  said  Act.  to 
appear  and  show  cause  why  an  order 
should  not  be  entered  by  said  Commis- 
sion requiring  you  to  cease  and  desist 
from  the  violations  of  the  law  charged 
in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your  ap- 
pearance at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  IX)  pro- 
vide as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de- 
fense. Respondent  shall  specifically  ad- 
mit or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond- 
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ent  Is  without  knowledge,  in  which  tfse 
respondent  shall  so  state. 
•  •  • 

Failure  of  the  respondent  to  file  ans<  rer 
within  the  time  above  pnxvided  and  1  il- 
ure  to  appear  at  the  time  and  place  ft  :ed 
far  hearing  shall  be  deemed  to  antho  ize 
the  Commission,  without  further  no  ice 
to  respondent,  to  proceed  in  regi  lar 
course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in 
the  complaint  and  not  to  contest  he 
facts,  the  answer  may  consist  of  a  st«  « 
ment  that  respondent  admits  all  he 
material  allegatKms  of  fact  charged  in 
the  comidaint  to  be  true.   Responden  by 


such  answer  shall  be  deemed  to  h  ive 
waived  a  hearing  on  the  aDegaUoni 
fact  set  forth  In  said  complaint  anc 
have  authorized  the  Commission,  wi  h 
out  further  evidence,  w  other  Interv  sn 
ing  procedure,  to  find  such  facts  to 
true,  and  if  in  the  Judgment  of    he 
Coinmission  such  facta  admitted  c  m- 
stltute  a  violation  of  law  or  laws 


charged  in  the  complalni,  to  make  i  Ad 


of 
to 


be 


as 


an 


serve  findings  as  to  tbe  facts  and 
order  to  cease  and  de>bt  from  s  ich 
violatkHis.  Upon  appUeation  In  wrlOng 
made  contemporanfonily  with  the  fling 
of  such  answer,  the  respondent,  in  the 


discretion  of  the  Commission,  may 


heard  on  brief,  in  oral  argument,  or  b  ith. 
aoktij  on  the  question  as  to  whether  the 
facts  so  admitted  eonatltute  the  vi  3a 
tioB  or  violations  of  law  charged  in  Ithe 
complaint. 

In  witness  whereof,  the  Federal  Tlkde 
domndssion  has  caused  this,  its  o  m 
plaint  to  be  signed  by  its  Seeretaiy,  aid 
Its  official  seal  to  be  hereto  afltated  at 
Washington.  D.  C.  this  30th  dajfj  of 
August,  A.  D.  1940. 

By  the  Commission. 

[ggAii]  Otis  B.  Johicson. 

5ecretor  r 


IF.  R.  Doc.  40-8702;  FU«d.  September  4. 
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[Docket  No.  4298] 

Iir  THK  Matter  or  Ambucak  BaaKuiaK 

COMPAlfY,    IKC.    A    COKPOaATZON 
CGMFLAXm 

The  Federal  Trade  Commission  llav- 
Ing  reason  to  beUeve  that  the  party  re- 
spondent named  in  the  caption  hei  eof , 
and  hereinafter  more  particularly  d<  sig- 
nated  and  described,  since  June  10,  1 936, 
has  violated  and  is  now  violating  the  nro- 
visions  of  subsection  (e)  of  Sectloa  I  of 
the  Clayton  Act,  as'  amended  by  the 
Robinson-Patman  Act,  approved  .  une 
19.  1930  (U.S.C.  Title  15.  Section  13). 
hereby  Issues  its  ccmiplaint  statinf  its 
riiarges  with  respect  thereto  as  foil  ws: 

Amo  can 


be 


]  MO; 


Paragraph    1.    Respondent 
Brokerage  Company,  Inc.,  Is  a 
tion  organized  and  existing  under 
laws  of  the  State  of  Virginia  wiU 


corppra- 

the 

its 


principal  office  and  place  of  business 
located  at  119  Norfolk  Avenue,  Roanoke. 
^^Orglnia.  Respondent  is  engaged  in  the 
business  dl  a  field  broker,  acting  as  agent 
of  sellers  in  transactions  of  sale  and  pur- 
chase of  canned  vegetables  between 
sdlers  thereof  and  Jobbers,  wholesalers, 
retail  chain  stores  and  other  purchasers. 
In  some  instances  sales  of  such  comr- 
modities  are  effected  for  sellers  by  re- 
spondent through  brokers,  conunonly 
known  as  correspMiding  or  local  brokers, 
who  are  employed  by  respondent  to  as- 
sist it  In  making  such  sales.  In  other 
instances  sales  of  such  commodities  are 
effected  for  sellers  by  respondent  to  pur- 
chasers directly. 

Pah.  2.  For  series  rendered  to  sellers 
in  connection  with  the  sale  of  such  com- 
modities in  each  of  the  manners  set  forth 
in  Paragraph  1  hereof,  respondent  re- 
ceives from  sellers  a  brokerage  fee  or 
oomnUssitm,  usiiaUy  4  per  cent  of  the  pur- 
chase price  paid  by  the  purchaser  for 
such  commodities. 

In  the  instances  where  sales  of  such 
commodities  are  effected  for  sellers  by  re- 
spondent through  correqxmdlng  or  local 
brokers,  a  certain  percentage,  usually  50 
per  cent,  of  the  brokerage  fee  or  c(Hiunls- 
sicm  paid  by  sellers  to  respondent  for 
services  in  connection  with  such  sales  Is 
granted  and  allowed  by  respondent  to 
such  corresponding  or  local  brokers  for 
brokerage  services  rendered  to  respondent 
in  connectiiHi  with  such  sales. 

In  the  instances  where  sales  of  such 
commodities  are  effected  (or  sellers  by 
respondent  to  purchasers  directly,  a  cer- 
tain jpercesktage,  usually  50  per  cent,  of 
the  brokerage  fee  or  commission  paid  by 
the  sellers  to  respondent  for  services  in 
connection  with  such  sales,  or  an  allow- 
ance or  discount  in  lieu  thereof,  is 
granted  and  allowed  by  respondent  to 
such  purchasers. 

Par.  3.  In  tbe  course  and  conduct  of 
its  said  business  since  June  19,  1936.  re- 
spondent has  effected  sales  of  such  cam- 
modities  for  sellers  in  each  of  the  man- 
ners set  forth  in  Paragraph  1  hereof  to 
purchasers  located  in  states  other  than 
the  state  in  ^^lich  the  respective  sellers 
of  such  commodities  are  located,  pursu- 
ant to  which  sales  such  commodities 
have  been  shipped  and  transported  by 
the  sellers  thereof  across  state  lines  to 
the  respective  purchasers  thereof. 

Par.  4.  Since  Jime  19, 1936,  in  connec- 
tion with  sales  of  such  commodities  in 
interstate  commerce  as  aforesaid,  which 
sales  were  effected  for  sellers  by  respond- 
ent to  purchasers  directly  as  set  forth  in 
Paragrai^  2  hereof,  respondent  has 
granted  and  allowed  brokerage  fees  and 
commissicms  or  allowances  and  discounts 
in  lieu  thereof  in  substantial  amounts  to 
such  purchasers. 

Par.  5.  Respondent  is  also  engaged  in 
the  business  of  purchasing  canned  vege- 
tables for  its  own  account  for  resale  to 
Jobbers,  wholesalers,  retail  chain  stores 
and  other  purchasers. 

Since  June  19,  1936.  respondent  has 
made  many  purchases  of  such  commodi- 


ties for  its  own  account  for  resale  of 
aforesaid  from  sellers  located  in  states 
other  than  the  State  of  Virginia  pur- 
suant to  which  purchases  such  com- 
modities have  been  shipped  and  trans- 
ported by  sellers  from  the  respective 
states  in  which  they  are  located  across 
state  lines  either  to  respondent  or,  pur- 
suant to  instructions  and  directions 
frwn  respondent,  to  the  respective  pur- 
chasers to  whom  such  commodities  have 
been  resold  by  respondent. 

Since  June  19.  1936.  respondent  has 
also  made  many  purchases  of  such  com- 
modities for  its  own  account  as  afore- 
said from  sellers  located  in  the  State  of 
Virginia,  which  sellers,  pursuant  to  in- 
structions and  directions  from  respond- 
ent, have  caused  the  commodities  so 
purchased  by  respondent  to  be  shipped 
and  transported  from  the  State  of  Vir- 
ginia across  state  lines  to  the  respective 
purchasers  to  whom  such  commodities 
have  been  resold  by  respondent. 

Par.  6.  Since  Jime  19,  1936,  In  con- 
nection with  the  purchases  of  such  com- 
modities by  respondent  for  its  own  ac- 
count in  interstate  commerce  as  set  forth 
in  Paragraph  5  hereof,  respondent  has 
received  and  accepted  from  sellers  bro- 
kerage fees  and  commissicms  or  allow- 
ances and  discounts  in  lieu  thereof  in 
substantial  amounts. 

Par.  7.  Since  June  19.  1936,  respond- 
ent has  resold  such  commodities  pur- 
chased for  its  own  accoimt  as  set  forth 
in  Paragraph  5  hereof  to  purchasers  lo- 
cated in  states  other  than  the  State  of 
Virginia,  pursuant  to  which  sales  re- 
spondent has  caused  such  commodities 
to  be  shipped  and  transported  acroa 
state  lines  to  such  purchasers. 

Since  June  19. 1936.  in  connection  with 
the  resale  of  such- conunodities  in  inter- 
state commerce  as  aforesaid,  respondent 
has  granted  and  allowed  brokerage  fees 
and  conunission  or  allowances  and  dis- 
counts in  lieu  thereof  in  substantial 
amounts  to  the  purchasers  of  such  com- 
modities. 

Par.  8.  Tbe  granting  and  allowing  of 
brokerage  fees  and  commissions  or  al- 
lowances and  discounts  in  lieu  thereof 
by  respondent  to  purchasers  in  connec- 
tion with  their  respective  purchases  of 
commodities  from  sellers  as  set  forth  in 
Paragraph  4  hereof;  the  receipt  and 
acceptance  of  brokerage  fees  and  com- 
missions or  allowances  and  discounts  in 
lieu  thereof  from  sellers  by  respondent 
upon  the  purchases  of  commodities  by 
the  respondent  as  set  forth  in  Para- 
graph 6  hereof;  and  the  grantinp  and 
allowing  of  brokerage  fees  and  commis- 
sions or  allowances  and  discounts  to 
lieu  thereof  by  respondent  to  pmchasers 
upon  the  resale  of  commodities  by  re- 
spondent as  set  forth  in  Paragraph  T 
hereof  are  in  violation  of  subsection 
(c)  of  Section  2  of  the  Clayton  Act, 
as  amended. 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
30th  day  of  August,  A.  D.  1940,  issues 
its  complaint  against  said  respondent. 
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HOXICE 

Notice  Is  her^y  given  you,  American 
Brokerage  Company,  Inc.,  a  corporation, 
j<espondent  herein,  that  the  4th  day 
of  October,  A.  D.  1940,  at  2  o'clock  in 
the  afternoon,  is  hereby  fixed  as  the 
time,  and  the  offices  of  the  Federal 
lYade  Commission  in  the  City  of  Wash- 
ington. D.  C.  as  the  place,  when,  and 
where  a  hearing  will  be  had  on  the 
charges  set  forth  In  this  complaint,  at 
which  time  and  place  you  will  have  the 
right,  under  said  Act,  to  appear  and 
show  cause  why  an  order  should  not 
be  entered  by  said  Commission  requir- 
ing you  to  cease  and  desist  from  the 
violations  of  the  law  charged  in  the  com- 
plaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
fipon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  yaai  ap- 
pearance at  the  place  and  on  the  date 
above  stated  be  not  reqtilred,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  IX)  pro- 
vide as  follows  : 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de- 
fense. Respondent  shall  specifically  £id- 
mit  or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  re- 
9ondent  is  without  knowledge.  In  which 
case  respondent  shall  so  state. 

•  •  •  •  • 

Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  and  fail- 
ure to  appear  at  the  time  and  place  fixed 
for  hearing  shall  be  deemed  to  authorize 
the  Commission,  without  further  notice 
to  respondent,  to  proceed  In  regular 
course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  In  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com- 
plaint to  be  true.  Respondent  by  such 
answer  shall  be  deemed  to  have  waived 
a  hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have 
authorized  the  Commission,  without  fur- 
ther evidence,  or  other  intervening  pro- 
cedure, to  find  such  facts  to  be  true,  and 
tf  in  the  judgment  of  the  Commission 
wch  facts  admitted  constitute  a  violation 
<*  law  or  laws  as  charged  In  the  com- 
Pl'lnt.  to  make  and  serve  findings  as  to 
we  facts  and  an  order  to  cease  and  de- 
list from  such  violations.    Upon  appli- 


cation Ln  writing  made  contemporane- 
ously with  the  filing  of  such  answer,  the 
respondent,  in  the  discretion  of  the  Com- 
mission, may  be  heard  on  brief,  in  oral 
argument,  or  both,  solely  on  the  ques- 
tion as  to  whether  the  facts  so  admitted 
constitute  the  violation  or  violations  of 
law  charged  in  the  complaint. 

In  witness  whereof,  the  Federal  TYade 
Commission  has  caused  this.  Its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  C,  this  30th  day  of 
August,  A.  D.,  1940. 

By  the  Commission. 

fSEAL]  Ons  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  40-3703:  ITled,  September  4,  1940; 
11:28  a.  m.j 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

[Pile  No.  7-261 

In  thk  Matter  of  Chicago  Rivet  and 
Machine  Company  Common  Stock,  $4 
Par  Value 

order  directing  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  City  of  Washington,  D.  C, 
on  the  3rd  day  of  September,  A.  D.  1940. 

Chicago  Rivet  and  Machine  Company 
having  made  application  to  the  Commis- 
sion under  section  12  (f )  of  the  Securities 
Exchange  Act  of  1934,  and  pursuant  to 
Rule  X-12P-3  promulgated  thereunder, 
for  the  termination  of  unlisted  trading 
privileges  in  its  Common  Stock,  $4  Par 
Value,  on  the  New  York  Curb  Exchange; 
and 

The  Commission  deeming  It  necessary 
for  the  protection  of  Investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an 
opportunity  to  be  heard  and  that  general 
notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Wed- 
nesday, September  25,  1940,  In  Room 
1103,  Securities  and  Exchange  Commis- 
sion Building,  1778  Pennsylvania  Ave- 
nue NW.,  Washington,  D.  C,  and  con- 
tinue thereafter  at  such  times  and  places 
as  the  Commission  or  Its  officer  herein 
designated  may  determine,  and  that 
general  notice  thereof  be  given;  and 

It  is  further  ordered.  That  Charles  S. 
Lobingler,  an  officer  of  the  Commission, 
be  and  he  hereby  Is  designated  to  ad- 
minister oaths  and  affirmations,  sub- 
poena witnesses  and  compel  their  at- 
tendance, take  evidence,  require  the  pro- 
duction of  books,  papers,  correspond- 
ence, memoranda,  and  any  and  all  other 
records  deemed  relevant  or  material  to 
the  matters  In  issue  at  such  hearing,  and 


to  perform  all  other  duties  In  connection 
therewith  as  authorized  by  law. 
By  the  Commission. 

[SEAL]  FRANCIS  P.  BRASSOR, 

Secretory. 

[F.  B.  Doc.  40-3704;  PUed,  Septemlser  4,  1940; 
11:33  a.  m.l 


[PUe  No.  70-1491 

In  the  Matter  or  North  West  UnLiTiES 
Company  ^ 

notice  regarding  filing  sitbject  to 

RTTLE  U-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  City  of  Washington,  D.  C,  on 
the  4th  day  of  September,  A.  D.  1940. 

Notice  Is  hereby  given  that  a  declara- 
tion has  been  filed  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  by  the  above  named 
party;  and 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Septem- 
ber 20, 1940  at  4:30  P.  M.  E.  S.  T..  request 
the  Commission  In  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  rea- 
sons for  such  request  and  the  nature  of 
his  interest,  or  may  request  that  he  be 
notified  if  the  Commission  should  order  a 
hearing  thereon.  At  any  time  thereafter 
such  declaration,  as  filed  or  as  amended, 
may  become  effective  as  provided  in  Rule 
U-8  of  the  rules  and  regulations  promul- 
gated pursuant  to  said  Act.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  declaration  which  Is  on  file  in  the 
office  of  said  Commission,  for  a  state- 
ment of  the  transactions  therein  inx>- 
posed,  which  are  summarized  below: 

llie  above  named  company,  a  regis- 
tered holding  company  and  a  subsidiary 
of  ITie  Middle  West  Corporation,  also  a 
registered  holding  company,  desires  to 
reduce  its  capital  In  the  amount  of 
$13,434,294  by  reducing  the  amount  of 
the  ct^Ital  o^  the  company  represented 
by  Its  shares  of  common  stock,  as  shown 
by  Its  books,  from  $13,694,825  to  $260,531. 
The  amount  of  the  proposed  reduction 
$13,434,294  is  prcHWsed  to  be  transferred 
on  the  books  of  the  company  from  com- 
mon capital  account  to  surplus  account 
and  to  be  used  to  absorb  $13,434,294  of 
the  deficit  heretofore  recorded  aa  tbei 
books  of  the  company.  Tbe  amount  of 
common  capital  of  the  ccHnpany,  as  re- 
duced, will  be  equal  to  the  par  value  of 
the  outstanding  shares  of  the  comnum 
stock  of  the  company. 

By  the  C(»nmisslon. 


[SEAL] 


FftANCIS  P. 


Brassor. 
secretary. 


[P.  R.  Doc.  40-3705:  PUed.  September  4.  1040; 
11:83  a.  m.] 
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TITLE  10-ARMY:  WAR  DEPARTMENT 

CHAPTER  Vin— PRCKrUREMENT  AND 
DISPOSAL  OP  EQUIPMENT  AND 
SUPPLIES 

Part  81— Procttrement  or  Military  Sup- 
plies AND  Animals 

BID,   PERFORMANCE,   PAYMENTS,   AND   PATENT 

infringement  bonds 

Corrections 

PR.  Doc.  40-3690  (filed.  September  4, 
1940,  11:16  a.  m.)  appearing  at  page  3551 
of  the  Federal  Register  for  Thiirsday, 
September  5. 1940,  is  corrected  as  follows: 

Paragraph  (b)  of  9  81^1a,  page  3552. 
is  corrected  by  the  insertion  of  the  word 
"such"  before  "contracts"  in  the  third 
line.   The  paragraph  will  read  as  follows : 

(b)  "nils  law  has  been  held  to  be  not 
applicable  to  contracts  for  laundry  serv- 
ice since  such  contracts  are  not  for  "con- 
struction, alteration,  or  repair."  See  38 
Op  Atty.  Gen.  418,  424.  (49  Stat.  793 
40  US.C.  270a) t     [Par.  2] 

Paragraph  (d)  (2)  of  $  81.28,  page 
3554.  is  corrected  by  the  insertion  of 
"J  81.26  (c)  (2)"  instead  of  "§  61.26  (c) 
(2)".  The  paragraph  will  read  as  fol- 
lows: 

<2)  With  ttoo  or  more  corporate  sure- 
ties where  it  is  desired  to  limit  the  lia- 
^ity  of  the  several  corporate  sureties. 
The  form  specified  in  §  81.26  (c)  (2)  ex- 
cept the  clause  beginning  "Now,  there- 
rore",  which  should  be  replaced  by  the 
following  clause:     •     •     • 


TITLE    16— C0MMERCL4L   PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  3897 1 

^  THE  Matter  of  National  Converters 
iNSTrnriE  et  al. 

§3.27  (d)  Combining  or  conspiring — 
"0  enh ance,  maintain  or  unify  prices.  In 
«>nnection  with  offer,  etc..  in  commerce 


among  and  between  the  several  States 
and  in  the  District  of  Columbia,  of  cellu- 
lose sheets  and  rolls  or  other  similar  prod- 
ucts, and  on  the  part  of  respondent  In- 
stitute, respondent  Richard  M.  McClure. 
secretary  and  manager  thereof,  and  re- 
spondent corporations,  manufacturers  of 
products  in  question.  (1)  filing  uniform 
prices  and  discounts  at  which  their  said 
products  are  to  be  sold  either  directly  or 
through  the  medium  of  respondent  Insti- 
tute  and   respondent   McClure.   or  any 
other  agency;  or  (2>  exchanging  through 
the  medium  of  said  Institute  and  said 
McClure,  manager  thereof,  or  any  other 
agency,  price  lists,  containing  proposed 
or  future  prices  and  discounts  of  said 
products  in  order  to  establish  net  prices 
at   which  said  respondent  corporations 
will  sell  said  products;  or  (3)  filing  with 
said  Institute  and  said  McClure,  or  any 
other  agency,  deviations  in  current  price 
lists  of  said  product  in  order  to  establish 
and  maintain  uniform  net  prices  at  which 
they  will  sell  said  products;  or  (4)  agree- 
ing   among    themselves    that    they   will 
maintain  said  proposed  future  prices  and 
discounts  published  by  them  and  filed 
with  respondent  Institute  and  respondent 
McClure,  or  any  other  agency;  or  (5)  col- 
lecting or  disseminating  information  as 
to  instances  where  respondent  corpora- 
ticais  have  sold  their  products  at  prices 
and  discounts  other  than  those  set  forth 
in  their  respective  price  lists,  in  order  to 
maintain  the  net  prices  and  discounts 
which  respondent  corporations  thereto- 
fore   agreed    to    maintain;    prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 
3,  52  Stat.  112;  15  US.C,  Supp.  IV.  sec. 
45b)     [Cease  and  desist  order,  National 
Converters  Institute  et  al..  Docket  3897, 
August  28,  1940] 
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Pacific  Gas  and  Electric  Co..  and 
Great  Western  Power  Co., 

of  California,  hearing 3*7 

p  o  1 1  a  k .  Walter  H..  trustee  of 
Associated  Gas  and  Electric 
Co..  effectiveness  of  declara- 
tion     3^" 

Sisto.  J.  A..  L  Co.,  rehearing  pe- 

titlon  denied 3»86 

Southeastern  Gas  and  Water 
CO..  listing  and  registration 
application  withdrawal 3$86 


complaint  of  the  Commission,  the  an- 
swers of  the  respondents,  and  a  stipula- 
tion as  to  the  facts  entered  into  between 
counsel  for  the  respondents  herein  and 
W.  T.  KeUey,  Chief  Covmsel  for  the  Com- 
mission, which  provides,  among  other 
things,  that  without  further  evidence  or 
other  intervening  procedure,  the  Com- 
mission may  issue  and  serve  upon  the 
resp<Hidents  herein  findings  as  to  the 
facts  and  conclusion  based  thereon  and 
an  order  disposing  of  the  proceeding,  and 
the  Commission  having  made  its  findings 
as  to  the  facts  and  conclusion  that  said 
respondents  have  violated  the  provisions 
of  the  Federal  Trade  Commislson  Act: 

It  is  ordered.  That  the  respondents, 
their  ofBcers.  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution in  commerce  among  and  be- 
tween the  several  states  of  the  United 
States  and  In  the  District  of  Columbia, 
of  ceUulose  sheets  and  rolls  or  other 
similar  products  do  forthwith  cease  and 
desist  from: 


form  in  which  they  have  complied  with 
this  order. 

By  the  Commission. 

[sbal]  Otis  B.  Johnson, 

Secretary. 

rP  R  Doc.  40-3724;  FUed.  September  5.  1940; 
11:19  a.  m.l 
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Nashua   Gummkd   ahd   Coated 
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ORDKR  TO  CSASS  AMD  DKSIST 

regular  session  of  the  Federal 


At  a  --„_  ^    , 

Trade  Commission,  held  at  its  office 
the  City  6t  Washington,  D.  C,  on 
28th  day  of  August.  A.  D.  1940. 

This  proceeding  having  been  heart 
the  Federal  Trade  Commission  upon 


(1)  Filing  uniform  prices  and  discounts 
at  which  their  said  products  are  to  be 
sold  either  directly  or  through  the  me- 
dium of  respondent  Institute  and  re- 
spondent Richard  M.  McClure,  or  any 
other  agency. 

(2)  Exchanging  through  the  medium 
of  respondent  Institute  and  respondent 
Richard  M.  McClure,  manager  thereof, 
or  any  other  agency,  price  lists,  contain- 
ing proposed  or  future  prices  and  dis- 
counts of  said  productsin  order  to  estab- 
lish net  prices  at  which  said  respondent 
corporations  will  sell  said  products. 

(3)  Filing  with  said  respondent  Insti- 
tute and  respondent  Richard  M.  McClure, 
or  any  other  agency,  deviations  in  cur- 
rent price  lists  of  said  product  in  order 
to  establish  and  maintain  uniform  net 
prices  at  which  they  wiU  sell  said 
products. 

(4)  Agreeing  among  themselves  that 
they  will  maintain  said  proposed  future 
prices  and  discounts  published  by  them 
and  filed  with  respondent  Institute  and 
respondent  Richard  M.  McClure,  or  any 
other  agency. 

(5)  Collecting  or  disseminating  infor- 
mation as  to  insUnces  where  respondent 
corporations  have  sold  their  products  at 
prices  and  discounts  other  than  those  set 
forth  in  their  respective  price  lists.  In 
order  to  maintain  the  net  prices  and 
discounts  which  respondent  corporations 
theretofore  agreed  to  maintain. 


in 
he 

by 

the 


It  is  further  ordered.  That  the  respond- 
ents shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting fOTth  in  detail   the  manner   and 


TITLE  43— PUBLIC  LANDS:  INTERIOR 

CHAPTER  I— GENERAL  LAND  OFFICE 

1  Circular  No.  14761 

Recxjlations  Governing  Renewal  of  Oil 
AND  Gas  Leases  Which  Issued  for  a 
Period  of  20  Years 

§  192.75    StatUory  authority.    Section 
17  of  the  act  of  February  25,  1920  <41 
Stat.  443;  30  U.S.C.  226)   provides  that 
leases  shall  be  for  a  period  of  20  years, 
with  the  preferential  right  in  the  leasees 
to  renew  the  same  for  successive  periods 
of  10  years  upon  such  reasonable  terms 
and  conditions  as  may  be  prescribed  by 
the  Secretary  of  the  Interior.    Subsec- 
tion (b)  of  section  2  of  the  Act  of  August 
21.   1935    <49  Stat.  679;    30  U.S.C.  Sup. 
223a)  which  amended  the  act  of  Febru- 
ary   25.     1920.    provides    that    nothing 
therein  contained  shall  be  construed  to 
affect  the  validity  of  oil  and  gas  pros- 
pecting permits  or  leases  previou.sly  is- 
sued and  in  existence  at  the  time  the 
amendatory  Act  became  effective,  or  im- 
pair any  rights  or  privileges  which  had 
accrued  under  such  permits  or  leases.* 
§  192.76    Application  for  renewal.    An 
awllcation  to  renew  a  20-year  lease  for 
a  period  of  10  years  should  be  filed  in 
triplicate  with  the  register  of  the  district 
land  ofllce  in  which  the  leased  lands  are 
located  or  if  In  a  State  In  which  there  is 
no  district  land  office,  in  the  General 
Land  Office.    Such  application  should  be 
made  by  the  record  title  holder  or  hold- 
ers of  the  lease  and  be  joined  in  or  con- 
sented to  by  the  operator  of  record.    It 
should  be  stated  in  the  appbcation  that 
all  moneys  due  the  United  States  have 
been  paid  and  that  operations  under  the 
lease  have  been  conducted  in  accordance 
with  the  regulations  of  the  Department. 
The  register  will  forward  one  copy  of 
the  application  to  the  supervisor  of  oil 
and  gas  operaUons,  Geological  Survey. 
for  the  district  In  which  the  lands  are 
located.* 

§  192.77  Report  by  Geological  Survey. 
Upon  receipt  of  a  copy  of  the  application 
for  renewal,  the  oil  and  gas  supervisor 
WiU  report  to  the  Director  of  the  Geologi- 
cal Survey  as  to  the  number  and  status 


•§J  192.75  to  192^5.  inclusive,  issued  un- 
der the  authority  contained  in  sec.  3^,  ** 
Stat.  460:  30  UJB.C.  189. 


FEDERAL  REGISTER,  Friday,  September  6,  1940 


3581 


nplied  with 


mber  5.  1940; 


INTERIOR 
ND  OFFICE 


xwAL  OP  Oil 

JSSXJED    FOR    A 

ity.  Section 
25.  1920  «41 
irovides  that 

of  20  years, 
n  the  leasees 
ssive  periods 
Dnable  terms 
)rescribed  by 
Lor.  Subsec- 
^ct  of  August 

U.S.C.  Sup. 
ict  of  Febru- 
hat  nothing 
construed  to 
nd  gas  pros- 
previously  is- 
the  time  the 
ective.  or  ira- 
es  which  had 
ts  or  leases.* 
renewal.  An 
i^ear  lease  for 
Id  be  filed  in 
of  the  district 
Lsed  lands  are 
vhich  there  is 

the  General 
tion  should  be 
older  or  hold- 
led  in  or  con- 
of  record.  It 
pbcation  that 
d  States  have 
ons  under  the 
in  accordance 
e  Department. 
1  one  copy  of 
pervisor  of  oil 
ogical  Survey, 
the  lands  are 

logical  Survey. 
the  application 
gas  supervisor 
of  the  Geologi- 
ber  and  status 


of  the  wells  drilled  on  the  leasehold,  the 
current  rate  of  production,  if  any, 
whether  the  lessee  has  made  full  com- 
pliance with  the  operating  regtilations 
of  the  Geological  Survey  and.  if  xrat,  the 
respects  in  which  the  lessee  has  failed 
to  make  compliance.  Tliereupon  the 
Director  of  the  Geological  Survey  will 
transmit  a  copy  of  this  report  to  the 
Commissioner  of  the  General  Land  Of- 
fice with  such  a  reconunendation  as  the 
facts  may  warrant.* 

§  192.78  Action  in  General  Land 
Office.  The  Commissioner  of  the  Gen- 
eral Land  Office  shaU  consider  the  appli- 
cation and  report  submitted  by  the  Di- 
rector of  the  aeological  Survey.  If  no 
objection  to  the  renewal  of  the  lease  ap- 
pears to  the  Commiaedoner.  copies  of  a 
renewal  lease,  in  triplicate,  dated  the 
first  day  of  the  month  in  which  the 
original  lease  terminated,  will  be  for- 
warded to  the  lessee  for  execution  and 
return,  together  with  a  satisfactory  lease 
bond.  The  Commissioner  of  the  Gen- 
eral Land  Office  shall  then  make  his  rec- 
ommendation to  the  Secretary  of  the  In- 
terior, and  if  the  lease  is  executed  by  the 
Secretary,  one  copy  thereof  will  be  de- 
livered to  the  les»ee.* 

§  192.79  Bond.  The  applicant  shall 
furnish  and  maintain  a  corporate  surety 
lease  bond  or  not  less  than  $5,000,  or  file 
the  consent  of  the  lessee  and  surety  on 
the  bond  of  record  to  an  extension  of 
their  liability  theretmder  for  the  10-year 
renewal  period.* 

§  192.80  Rentals.  Under  the  renewal 
lease  the'  lessee  shall  pay  an  annual 
rental  of  $1.00  an  acre  where  all  or  part 
of  the  leased  lands  are  situated  within 
the  limits  of  a  geologic  structure  of  a 
Ijroductive  oil  or  gas  field  as  theretofore 
or  thereafter  defined  by  the  Geological 
Survey,  the  rental  for  any  one  year  to 
be  credited  against  the  rojralty  accruing 
for  that  year,  provided  (a)  that  such 
rental  may  be  reduced  In  the  discretion 
of  the  Secretary  of  the  Interior  to  a 
minimiun  of  not  less  than  25  cents  per 
acre  where  a  satisfactory  showing  is 
made  that  the  lease  cannot  be  operated 
successfully  at  the  higher  rental  herein 
prescribed,  and  (b)  that  pricr  to  a  valu- 
able discovery  of  oil  or  gas  within  the 
limits  of  the  geologic  structiffe  upon 
which  all  or  part  of  the  leased  lands  are 
Htuated,  the  rental  shall  be  25  cents  per 
acre.* 

1 192.81  Royalties.  On  applications 
for  the  renewal  of  leases  which  carry  a 
flat  royalty  of  6%  to  the  United  States, 
tttt  renewal  lease  shall  provide  (a)  as  to 
oil.  a  minimum  royalty  of  12^%  until 
the  average  production  reaches  110  bar- 
Ws  of  oil  per  well  per  day,  and  for  pro- 
duction in  excess  of  that  amount  the 
•tep-scale  royalty  rate  prescribed  in  the 
form  of  lease  cmitained  in  section  192.28 
♦paragraph  13.  Circular  1386.  May  7, 
W36,  55  I.  D.  508),  and  (b)  as  to  gas, 
the  rate  of  royalty  prescribed  in  such 
form  of  lease.* 


On  applications  for  the  renewal  of  20- 
year  leases  which  carry  (a)  as  to  oil,  a 
sliding-scaJe  royalty  rate  of  12  Vi  to 
33y3%;  and  (b)  as  to  gas,  a  royalty  of 
12  V2  %  where  the  average  production  per 
day  is  less  than  3,000,000  cubic  feet,  and 
16%%  where  the  average  daily  produc- 
tion is  in  excess  thereof;  and  (c)  as  to 
casing-head  gasoline,  a  royalty  of 
16%%;  the  renewal  lease  shall  imudde 
as  to  oil,  gas,  casing-head  gasoline,  and 
other  products,  the  rates  of  royalty  pre- 
scribed in  the  form  of  lease  above  re- 
ferred to.  The  method  of  computing  all 
royalties  shall  conform  to  the  provisions 
of  the  operating  regulations. 

§  192.82  Effect  of  suspension  of  op- 
erations during  ZO-t/ear  lease  term. 
Where  during  the  20-year  period  of  a 
lease,  operations  and  production  have 
been  suspended  with  the  approval  of  the 
Secretary  of  the  Interior  piu-suant  to  the 
Act  of  February  9,  1933  (47  Stat.  798;  30 
UJS.C.  209),  the  lease  term  is  extended 
by  adding  thereto  the  aggregate  period  of 
such  suspension.  For  example,  if  a 
lease  was  issued  on  July  1,  1920,  and  op- 
erations and  production  on  the  lease- 
hold have  been  suspended  with  the  ap- 
proval of  the  Secretary  from  July  1, 1933, 
to  July  1,  1935,  and  from  July  1,  1937,  to 
September  1.  1938,  the  suspension  pe- 
riods totaling  3^6^  years,  the  lease  term 
is  extended  for  a  period  of  2V6  years 
from  July  1,  1940.  Accordingly,  in  the 
example  cited,  an  api^ication  for  re- 
newal filed  at  the  expiration  of  the  20- 
year  term  will  be  consido-ed  premature 
and  will  be  rejected  without  prejudice 
to  the  renewal  of  the  aK)lication  at  the 
proper  time.* 

§  192.83  Application  for  suspension  of 
operations  under  renewal  lease.  Expira- 
tion of  the  term  of  the  original  lease 
automatically  terminates  drilling,  pro- 
ducing or  rental  relief  in  effect  at  the 
expiration  date  of  the  lease.  If  such 
relief  is  desired  under  the  renewal  lease, 
an  application  therefor  should  be  filed 


with  the  oil  and  gas  supervisor.  Geologi- 
csl^  Surv^.  Suqiension  of  operations 
and  production,  resulting  in  relief  from 
payment  of  annual  rental  under  the  Act 
of  February  9,  1933,  will  not  be  granted 
unless  there  is  a  well  on  the  leased 
premises  capable  of  production.* 

§  192.84  Renewal  lease.  The  renewal 
lease  will  be  executed  on  Form  4-973. 
Except  as  otherwise  provided  in 
§§192.75-192.83,  the  form  of  renewal 
lease  contains  substantially  the  same 
terms  and  conditions  as  the  form  of  oil 
and  gas  lease  prescribed  for  leases 
granted  under  the  amendatory  act  of 
August  21, 1935.  contained  in  !  192.28.* 

§  192.85  AppUcaibiHty.  Sections 
192.75-192.84  shall  be  effective  as  to  aU 
applications  heretofore  or  hereafter  filed 
fen-  the  renewal  of  leases.* 

Frxd  W.  Johnson. 
CommiasioneT. 
I  concur:  July  10.  1940. 

W.  C.  MXNDKNHALL. 

Dtrecfor,  Geological  Survey. 
Approved:  August  5.  1940. 
Harold  L.  Ickis. 
Secretary  of  the  Interior. 

(P.  R.  Doc.  40-3717;  Filed.  September  5,  1940; 
9:27  a.  m.l 


TITLE  45— PUBUC  WELFARE 

CHAPTER  n— WORK  PROJECTS 

ADMINISTOATION 

[Oeneral  Order  No.  2  J 

AppomnvE  Cokpensation  Schedule 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me.  I  hereby  establish 
the  following  appointive  compensation 
schedule  (ACS)  for  such  appointive  posi- 
tions in  the  State  Work  Projects  Admin- 
istration set  forth  below  as  shall  be 
classified  in  accordance  with  the  rules 
and  regulations  of  the  Work  Projects 
Administration. 


SCHEDULE  A 


ACS  grades 


1... 
2... 
3  .. 
i... 
S... 
6... 
7... 
8... 
9  .. 
10-. 
11.. 
12  . 
13.. 
14  . 
15.. 

i«;. 


Salary  stei» 


S600 

720 

780 

WO 

1,140 

1.440 

1.800 

2,100 

2,400 

2,700 

3,000 

3,400 

3,800 

4,eoo 

fi.000 
6^500 


$660 

$720 

780 

840 

840 

WO 

WO 

1,020 

1.200 

1,260 

1.500 

1,S«0 

1,W0 

2,000 

2.200 

2,aoo 

2,  MO 

2,600 

2, 800 

2,  WO 

3.100 

3,200 

3,500 

1,600 

4.*0 

4.200 
5,000 

6,800 

6,000 

6^750 

7,000 

$780 

$840 

WO 

WO 

MO 

1,020 

1.080 

1,140 

1,320 

1,380 

1.610 

1.680 

2,100 

2,200 

2,400 

2,500 

2,700 

2,800 

3.000 

3,100 

3.300 

3,400 

3,700 

3,800 

4,400 

4,600 

5,200 

5,400 

6,200 

6,400 

7,250 

7,500 

$1,080 
1,200 
1,440 
1.740 
2,300 
2,600 

2,  WO 
3,200 
3,500 

3,  WO 


$i;soo 

1,800 
2,400 
2,700 
3,000 
3.300 
3,600 
4,000 


Schedule  A  shall  apply  to  the  fol- 
lowing State  Administrations:  Ala- 
bama, Arkansas,  Florida.  Georgia.  Ken- 
tucky.  Louisiana,   MLsslssii^i.   New 


Hampshire.  North  Carolina.  Okla- 
homa. South  Carolina.  Tennessee, 
Texas.  Vermont,  Virirlnla  and  West 
Virginia. 
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SCBM  iVt€  B 


ACS  grades 


1... 

a... 

8  .. 
4... 

5.. 

«.. 

7.. 

8  - 

9 

10. 

II. 

13 

13 

14 

15 

16 


laoo 

730 

goo 
i.oao 

1,360 
1,030 
1,800 
1 100 
Z400 
2.700 
3.000 
3,400 
3,800 
4.600 
5,000 
6,300 


Salary  steps 


$660 
7S0 
060 
.080 
.390 
.680 
,000 
t.300 
t.SO0 
1.800 
1. 100 
l,S00 
1,000 
1,800 
S,800 
S,750 


$730 
840 
1,030 
1,140 
1,380 
1,740 
^000 
2,300 
2.600 
2.000 
3.300 
3,000 
4.300 
6.000 
6,000 
7,000 


$780 
000 
1,080 
1,300 
1,440 
1.800 
2.100 
2.400 
2,700 
3,000 
3.300 
3,700 
4.400 
5,200 
6,200 
7.350 


$840 
060 
1.140 
1,360 
1,500 
1,860 
3.300 
2,500 
2.800 
3.100 
3.400 
3,800 
4,600 
5,400 
6.400 
7,500 


$1,300 
1.320 
l.SflO 
1,930 
2.300 
2.600 
2.900 
3.200 
3,500 
3.900 


$1,620 
1.9S0 
2.400 
2,700 
3,000 
3.300 
3,000 
4.000 


of  vessels,  or  to  a  port  of  any  country 
where  such  blockade  of  the  whole  country 
is  being  so  attempted.  (Section  161  R.S.; 
5  U.S.C.  22) 

[seal]  RoBKHT   H.   HmCKLEY. 

Acting  Secretary  of  Commerce. 


[P.  R.  Doc 


40-3714;  Piled,  September  4,  1940; 
3:4a  p.  ml 


Schedule  B  shall  apply  to  the  f  ollowln  [ 
State  Administrations:  Arizona.  North- 
em  California.  Southern  California.  Cal  - 
orado,  Connecticut,  Delaware,  Idah(  . 
Illinois.  Indiana,  Iowa,  Kansas.  Blairn  . 
Maryland,    Massachusetts,    Michigan. 

[SBAI.] 


Approved:  July  1,  1940. 
Effective  Date:  August  1.  1940. 

[P.  B.  Doc.  40-3718;  PUed, 


(General  Order  No.  3.  Rev.  No.  1.1 

Revision  op  Appoihtive  CompemsatmJw 
Schedule 

By   virtue   of   and  pursuant   to   tie 
authority  vested  in  me,  I  hereby  revi  le 


Minnesota.  Missouri.  Montana.  Nebraska, 
Nevada.  New  Jersey.  New  Mexico.  New 
York  City,  New  York  State.  North  Da- 
kota. Ot^o.  Oregon.  Pennsylvania.  Rhode 
Island.  South  Dakota.  Utah,  Washington. 
Wisconsin,  Wyoming. 

P.  C.  Harrington, 
Commissioner. 


September  5.  1940;  10:16  a.  m.l 


RXVISION  OP  GRADES   13   AHD    14 


ACS  grades 


13. 
14. 


[^EALl 


Approved.  August  24.  1940. 
EffecUve  date  September  1,  1940. 

[F.  B.  Doc.  40-3719:  FUed 


General  Order  No.  2  and  all  amendments 
thereto  approved  previous  to  the  date  of 
this^evision  as  to  the  salary  steps  within 
grades  13  and  14  in  all  schedules  in  ac- 
cordance with  the  following  tabulation. 


APPonrnvE  classificatioh  schedule 


Salary  steps 


$4.0«0 
4,800 


$4,200 
5,000 


$4,400 
5.200 


$4,600 
5.400 


$4,800 
,5.t)()0 


CHAPTER    n— UNITED    STATES 

MARITIME  COMMISSION 

[General  Order  No.  27,  Supp.  No.  1] 

Part  281 — Iwpormation  and  Procedure 
Required  Under  Operating-Differen- 
tial Subsidy  Agreements 

practices  to  be  observed  in  the  method 

OF  TERMINATING  VOYAGES  AND  DETERMIN- 
ING LAY-UP  PERIODS  FOR  SUBSIDIZED 
VESSELS 

General  Order  No.  27'  is  hereby 
amended  by  the  inclusion  of  the  follow- 
ing paragraph  with  respect  to  Lay-Up 
Periods: 

§  281.3     Waiver  or  modification  of  pro- 
visions as  to  lay-up  periods.    The  Direc- 
tor, Operations  and  Traffic,  with  the  con- 
currence of  the  Director  of  Finance,  is 
authorized,  in  special  cases  as  the  cir- 
cumstances   warrant    such    action,    to 
waive  or  modify  the  provisions  of  Gen- 
eral Order  No.  27  as  to  lay-up  periods 
(46  CFR.  1938  Supp..  §281.2  (b)).  pro- 
vided that  in  no  event  shall  a  lay-up 
period  in  excess  of  15  days  be  allowed. 
(Sees.   601-610.   49   Stat.   2001-2007:   46 
UJS.C.  Supp.  1171-1180)      [General  Or- 
der No.   27,  Supp.  No.   1.  approved  by 
Commission  August  29.  19401 

By  order  of  the  United  States  Mari- 
time Commission. 

[SEAL]  R.  L-  McDonald, 

Assistant  Secretary. 

September  5.  1940. 

IP  R  Doc.  40-3725;  Filed,  September  5,  1940; 
11:38  a.  m. I 


P.  C.  Harrington, 
Commissioner. 


September  5,  1940;  10:16  a.  m.l 


Notices 


or    Vbssi  ls. 


TITLE  4e-SHIPPING 

CHAPTER    I— BUREAU    OF    MARjIE 

INSPECTION    AND    NAVIGATIOl 

[Order  No.  S8] 

SfjBCHAPTER      A  — DOCUMEHTAHON.      fM 

trance    and    clearance 
Etc. 

VESSELS  DENIED  CLEARANCE  TO  BELUCapfT 
STATES 

September  4, 194 
SubsecUon    (e)    of   S   5Ji2*  Ameriian 
vessels  denied  clearance  to  beUigei^t 
gtates  is  amended  to  read  as  follows: 


4  FJB.  4886. 


(e)  Where  such  American  vessel  (wa- 
tercraft  or  aircraft)  is  unarmed  and  not 
imder  convoy,  and  is  under  charter  or 
other  direction  and  control  of  the  Ameri- 
can Red  Cross,  while  carrying  officers 
and  American  Red  Cross  personnel. 
medical  personnel,  and  medical  supplies, 
food,  and  clothing,  for  the  relief  of  hu- 
man suffering,  and  while  on  a  mission  of 
mercy  only  and  carrying  only  Red  Cross 
materials  and  personnel:  Provided.  That 
where  permission  has  not  been  given  by 
the  blockading  power,  no  clearance  shall 
be  granted  to  an  American  Red  Cross 
vessel,  to  any  port  where  a  blockade  by 
aircraft,  surface  vessel,  or  submarine  is 
being  attempted  through  the  destruction 


DEPARTMENT  OF  COMMERCE. 
Civil  Aeronautics  Authority. 

[Docket  No.  44-40»-C-ll  — 

In  the  Matter  of  the  Application  or 
Canadian  Colonial  Airways,  Ltd.  for  * 
Permit  Authoreinc  the  Applicant  to 
Engage  as  a  Foreign  Air  Carrier  or 
Persons,  Property,  Mail  and  Canadian 
Mail,  in  Scheduled  Foreign  Air  Trans- 
portation Between  Montreal,  Prov- 
ince of  Quebec.  Dominion  of  Canada. 
VIA  Albany,  to  New  York.  N.  Y.,  m 
the  United  States  of  America  aW> 
Return 

notice  of  hearing  * 
The  Board,  by  its  order  of  July  18- 
1940,  having  granted  Canadian  Colonial 


I  q  n  D   2144 

=  Issued  by  Civil  Aeronautics  Board. 


Airways,  Ltd 
cation  and  ( 
on  such  api 
hearing  is  he 
23.  1940, 10  o 
ard  Time)  at 
Street  N.W., 
an  Examiner 

Dated  Wa£ 
1940. 

By  theCivi 


[DC 

In  the  Matte 

the  Transi 
craft,  the  ] 
Therefor,  a 

THEREWITH; 

Inc..  and  I^ 

TION  OF  An 
THE  DETERI 
SONABLE  Ra 
THE  TRANSF 
craft,  THE  ] 

Therefor.  A 
Therewith 
Under  Sect 

NAUTICS  Aci 


IP.  R.  Doc.  40-3" 


DEPARTMENl 
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iny  countT7 
lole  country 
on  161  R.S.: 

WCKLEY. 

'ommerce. 
mber  4.  1940; 


THE  METHOD 
ro  DETERMIN- 
;     SUBSIDIZED 


States  Mari- 

[CDONALD, 

Secretary. 
tember  5.  1940; 


Airways,  Ltd.,  leave  to  amend  Its  appli- 
cation and  directing  a  further  hearing 
on  such  application  as  amended,  said 
hearing  is  hereby  assigned  for  September 
23. 1940, 10  o'clock  a.  m.  (Eastern  Stand- 
ard Time)  at  the  Carlton  Hotel,  923  16th 
Street  N.W.,  Washington,  D.  C,  before 
an  Examiner  of  the  Board. 

Dated  Washington.  D.  C,  August  30, 
1940. 

By  the  Civil  Aeronautics  Board. 

(SEAL]  Thoiias  G.  Early, 

Acting  Secretary. 

(F.  R.  Doc.  40-3715;  FUed,  September  5,  1940; 
9:26  a.  m.] 


[Docket  No8.  334.  304] 

In  the  MATTSt  or  the  Compensation  for 
THE  Transportation  or  Mail  by  Air- 
cratt.  the  fadlitiks  used  and  useful 
Therefor,  and  the  Services  Connected 
Therewith,  of  American  Airlinzs, 
Inc.  and  in  the  Matter  of  the  Peti- 
tion OF  American  Airlines.  Inc..  for 
the  Determination  of  Fair  and  Rea- 
sonable Rates  or  Compensation  for 
the  Transportation  of  Mail  bt  Air- 
craft, THE  Facilities  Used  and  Useful 
Therefor,  and  the  Services  Connected 
therewith  on  am  roxttes  4  and  23, 
Under  Section  406  of  the  Civil  Aero- 
nautics Act  of  1938 

notice  of  hearing  ' 

The  above-entitled  proceeding,  involv- 
ing the  determination  of  fair  and  rea- 
sonable rates  of  compensation  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  by 
American  Airlines,  Inc.,  is  hereby  as- 
signed for  public  hearing  on  October  7, 
1940,  10  o'clock  a.  m.  (Eastern  Standard 
Time)  at  the  WiUard  Hotel.  14th  Street 
and  Pennsylvania  Avenue  NW..  Wash- 
ington, I>.  C,  before  an  Examiner  of  the 
Board. 

Dated  Washington,  D.  C,  August  30, 
1940. 
By  the  Civil  Aeronautics  Board. 


[seal] 


THOMAS  G.  Early, 
Acting  Secretary. 


|P.  R.  Doc.  40-3716;  Piled.  September  5,  1940; 
9:36  a.  m.j 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of 
Learners 

Notice  is  hereby  given  that  Special  Cer- 
tificates authorizing  the  employment  of 
leamers  at  hourly  wages  lower  than  the 
"Minimum  wage  rate  applicable  under  Sec- 
tion 6  of  the  Fair  Labor  Standards  Act  of 
1938  are  issued  under  Section  14  of  the 


said  Act  and  §  522.5  of  Regulations  Part 
522,  as  amended,  to  the  employers  listed 
below  eflTectlve  September  6, 1940.  These 
Certificates  may  be  canceled  In  the  man- 
ner provided  for  in  the  Regulations  and 
as  indicated  In  the  Certificate.  Any  per- 
son aggrieved  by  the  issuance  of  any  of 
these  Certificates  may  seek  a  review  of 
the  action  taken  in  accordance  with  the 
provisions  of  §§522.13  or  522.5  (b), 
whichever  is  applicable  of  the  afore- 
mentioned Regulations. 

"ITie  employment  of  leamers  under 
these  Certificates  is  limited  to  the  occu- 
pations, learning  periods,  and  nUnim^im 
wage  rat^  specified  in  the  Determination 
or  Order  for  the  Industry  designated  be- 
low opposite  the  employer's  name  and 
published  in  the  Federal  Register  as  here 
stated: 

RegulaUons,  Part  522,  May  23,  1939  (4 
FJR.  2088),  and  as  amended  October  12, 
1939  (4  F.R.  4226). 

Hosiery  Order,  August  22,  1939  (4  FJl. 
3711). 

Apparel  Order.  October  12, 1939  (4  TR. 
4225). 

Knitted  Wear  Order,  October  24,  1939 
(4  F.R.  4351). 

Textile  Order,  November  8, 1939  (4  F.R. 
4531),  as  amended,  April  27,  1940  (5  F.R. 
1586). 

Glove  Order,  February  20,  1940  (5  F.R. 
714). 

NAME  AND  ADDRESS  OF  FIRM,  INDUSTRY, 
PRODUCT.  NUMBER  OF  LEARNERS,  AND 
EXPIRATION   DATE 

Eastwill  Sportswear  Corp.,  411  Rush 
Avenue.  Greenwood,  South  Carolina; 
Apparel;  Sport  Coats  and  Jackets;  20 
leamers  (75%  of  the  applicable  hourly 
minimum  wage) ;  November  29, 1940. 

Michael  Berkowitz  Company,  Inc., 
Uniontown,  Pennsylvania;  Apparel; 
Shirts  k  Pajamas;  5  percent  (75%  of  the 
applicable  hourly  minimum  wage) ;  No- 
vember 29,  1940. 


necessary  to  prevent  a  curtailment  of 
opportunities  for  employment. 

This  cancelation  shall  not  become  ef- 
fective until  after  the  expiration  of  the 
fifteen-day  period  after  the  date  this 
Notice  appears  In  the  Federal  Register 
during  which  time  petitions  for  recon- 
sideration or  review  may  be  filed  under 
§  522.13  of  the  Regulations  by  any  ag- 
grieved person.  If  a  petition  is  properly 
filed,  the  effective  date  of  cancelation 
shall  be  postponed  unless  and  until  final 
action  sustaining  such  cancelation  is 
taken  on  such  petition. 

Signed  at  Washington,  D.  C.  this  5th 
day  of  September,  1940. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator. 

[P.  R.  Doc.  40-3727;  Piled.  September  5,  1940; 
11:45  a.  m.] 


FEDERAL  SECURITY  AGENCY. 
Social  Security  Board. 

Certification  to  the  Unemployment 
Compensation  Commission  of  the 
State  of  Missouri 


Signed  at  Washington,  D.  C,  this  5th 
day  of  September,  1940. 

Merle  D.  Vincent, 
Authorized  Representative 
of   the  Administrator. 

[F.  R.  Doc.  40-3726;  Piled.  September  5,  1940; 
11:45  a.m.] 


'Issued  by  Civil  Aeronautics  Board. 


Notice  of  Cancelation  of  a  Special 
Learner  (Certificate  for  the  Employ- 
ment of  Learners  in  the  Apparel  In- 
dustry 

Notice  is  hereby  given  that  a  Special 
Learner  Certificate  for  the  employment 
of  leamers  issued  to  the  Henry  L  Siegel 
Company,  Bruceton,  Tennessee,  effective 
July  23,  1940,  has  been  canceled  as  of 
Its  effective  date  pursuant  to  §  522.5  (b) 
of  the  Learner  Regulations  and  pursuant 
to  the  terms  of  the  Certificate  which 
provide  among  other  things  that  it  may 
be  canceled  as  of  the  date  of  Issuance 
if  it  is  found  that  its  issuance  was  not 


The  Unemployment  Compensation 
Commission  of  the  State  of  Missouri 
having  duly  submitted  to  the  Social  Se- 
curity Board,  pursuant  to  the  provisions 
of  section  1602  (b)  (3)  of  the  Internal 
Revenue  Code,  as  amended,  the  Missouri 
Unemployment  Compensation  Law,  as 
amended;  and 

The  Social  Security  Board  having  con- 
sidered the  provisions  of  said  law  to 
determine  whether  or  not  reduced  rates 
of  contributions  are  allowable  thereunder 
under  conditions  fulfilling  the  require- 
ments of  section  1602  of  the  Intemal 
Revenue  Code; 

The  Board  hereby  finds  that: 

(1)  Said  law  provides  for  a  pooled 
fund  as  defined  in  section  1602  (c)  (2) 
of  the  Internal  Revenue  Code;  and 

(2)  Reduced  rates  of  contributions 
imder  said  law  to  such  pooled  fund  are 
allowable  only  in  accordance  with  the 
provisions  of  section  1602  (a)  (1)  of  the 
Internal  Revenue  Code. 

Pursuant  to  the  provisions  of  section 
1602  (b)  (3)  of  the  Internal  Revenue 
Code,  the  Board  hereby  directs  that  the 
foregoing  findings  be  certified  to  the 
Unemployment  Compensation  Commis- 
sion of  the  State  of  Missouri. 

[seal]        Social  Security  Board. 
A.  J.  Altmeyer, 

Chairman. 
July  19,  1940. 

Approved: 

Wayne  Coy, 

Acting  Administrator. 

July  23,  1940. 

[P.  R.  Doc.  40-3720;  PUed,  September  5,  1940; 
10:54  a.  m.J 
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FEDERAL  TRADE  COMMISSION. 

(Docket  Mo.  4286] 
In  THK  Mattbr   or  T.   A.  Wmu).  Cam 

WAM   AMD   WlLMA   l|f  AKD,  iMDVnDVKU.^ 

AMD  Tradimg  as  Mzmktui  B«C«nACl 

COMPAMT 

CXntPLAIMT 

The  Federal  Trade  Comxnlaslon,  hav 
ing  reason  to  beUeve  that  the  parties  re 
spondent  named  In  the  capUon  hereo 
and  hereinafter  more  particularly  des- 
ignated and  described,  since  June  19 
1936,  have  violated,  and  are  now  violat 
ing,  the  provisions  of  suh-secUon  (c)  a 
Section  2  of  the  CTlayton  Act  (Ua.C.  titl« 
15.  sec.  13)  as  amended  by  the  Robin- 
son-Patman  Act.  approved  Jtme  19. 1936 
hereby  issues  its  complaint  stating  it 
charges  with  respect  thereto  as  follows 


Paragraph  1.  Respondents  T.  A.  Wan 
and  Wilma  Ward  are  individuals  resldln 
in  the  City  of  Poi*ar  Bhiff,  Missour 
Said  respondents  T.  A.  Ward  and  Wilmi 
Ward  own  and  control  88%  of  the  out 
standing  capital  stock  of  the  Poplar  Blu 
Wholesale  Grocery  Company  and  98^ 
of  the  outstanding  capital  stock  of  War 
Stores.  Inc..  which  operates  a  chain  o 
44  retail  stores  located  in  southeaster 
Missouri.  Said  T.  A.  Ward  and  Wilm 
Ward  are  respectively  President  and  Sec 
retary-Treasurer  of  these  companies. 

Par  2.  Respondent  Carr  Ward  is  a  i 
individual  residing  in  the  City  of  Popla  r 
Bluff.  Missouri.  This  respondent  is  en  - 
gaged  with  respondents  T.  A.  Ward  an  I 
WUma  Ward  in  the  brokerage  busines  s 
under  the  trade  name  Mlnetree  Broker  - 
age  Company  with  an  office  and  prin- 
cipal place  of  business  located  in  PopU  r 
Bluff.  Missouri. 

Respondent  Carr  Ward  is  the  son  <  f 
respondent  T.  A.  Ward  and  the  husbao  1 
of  respondent  Wilma  Ward,  and  is  no  v 
employed  by  said  respondents  T.  i 
Ward  and  Wilma  Ward  to  render  sen 
ices  of  an  executive  nature  to  varioi  s 
enterprises  owned  and  controlled  by  sa  d 
respondents  T.  A.  Ward  and  Wiln  a 
Ward,  particular^,  the  Poplar  B\v  f 
Wholesale  Grocery^ompany  and  Wai  d 
Stores.  Inc. 

Par.  3.  Poplar  Bluff  Wholesale  Gr 
eery  Company  places  orders  for  a  svi 
sUntlal  portion  of  the  goods,  wares  aijd 
merchandise,  particularly  foodstuffs  " 
it  required  in  the  ordinary  conduct 
its   business   with  sellers  who  are. 
most   cases,   located   in   states   of   t]|e 
United  States  other  than  the  state 
which  said  Poplar  Bluff  Wholesale  Gro- 
cery Company  is  located,  through  tl  le 
brcAerage  firm  of  T.  A.  Ward,  Will  la 
Ward  and  Cafr  Ward  trading  as  Min 
tree  Brokerage  Company.    As  a  resijlt 
of  the  transmission  and  execution 
said  orders,  as  aforesaid,  goods,  wai^ 
and  merchandise,  partlculariy  foodstuf  s, 
are.  in  the  case  of  each  such  order  ai  id 
In  a  continuous  succeadon  of  such  c  r 
ders,  sold,  transported  and  delivered  py 
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one  or  more  of  such  sellers  across  state 
lines  to  Poplar  Bluff  Wholesale  Grocery 
Company. 

Par.  4.  In  the  course  and  conduct  of 
the  buying  and  selling  transactions  here- 
inabove referred  to,  resulting  in  the  de- 
livery of  goods,  wares  and  merchandise, 
particularly  foodstuffs,  in  interstate 
commerce  fr«n  one  or  more  sellers  to 
said  Pojrfar  Bluff  Wholesale  Grocery 
Company,  sellers  have  transmitted  and 
paid,  and  do  transmit  and  pay.  to  the 
brokerage  Ann  of  T.  A.  Ward.  Wilma 
Ward  and  Carr  Ward,  trading  as  Mine- 
tree  Brokerage  C(»npany.  brokerage  fees 
or  commissions,  the  same  being  a  certain 
percentage  (usually  from  2y2%  to  5%) 
of  the  sales  price  of  such  purchases. 

Since  June  19.  1936.  sellers  have  paid 
brokerage  fees  and  commissions  to.  and 
the  same  have  been  received  by  the 
brokerage  firm  of  T.  A.  Ward,  Wilma 
Ward  and  Carr  Ward,  trading  as  Mine- 
tree  Brokerage  Company,  upon  the  pur- 
chases of  Poplar  Bhiff  Wholesale  Gro- 
cery Company  in  the  manner  herein- 
above described  in  substantial  amounts. 
Par.  5.  In  all  of  the  transactions  of 
purchase  and  sale  hereinabove  referred 
to,  the  respondents  T.  A.  Ward.  Wilma 
Ward  and  Carr  Ward  have  acted  in  fact 
for  and  on  behalf  of  the  Poplar  Bluff 
Wholesale  Grocery  Company. 

Par.  6.  The  transmission  and  payment 
of  brokerage  fees  and  commissions  by 
sellers  to  said  respondents  T.  A.  Ward. 
Wilma  Ward  and  Carr  Ward  as  mem- 
bers of  the  brokerage  firm  trading  as 
Mlnetree  Brokerage  Company,  and  the 
receipt  and  acceptance  of  such  broker- 
age fees  and  commissions  by  said  re- 
spondents T.  A.  Ward.  Wilma  Ward  and 
Carr  Ward  upon  the  purchases  of  the 
Poplar  Bluff  Wholesale  Grocery  Com- 
pany, in  the  manner  and  form  herein- 
above set  forth  is  in  violation  of  the 
provisions  of  subsection  (c)  of  Section 
2  of  the  Act  described  in  the  preamble 
hereof. 


y 

If 
n 


Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
29th  day  of  August.  A.  D.  1940.  issues  its 
complaint  against  said  respondents. 

NOTICE 

Notice  is  hereby  given  you.  T.  A.  Ward. 
Carr  Ward  and  Wilma  Ward,  individu- 
ally and  trading  as  Mlnetree  Brokerage 
Company,  respondents  herein,  that  the 
4th  day  of  October,  A.  D.  1940,  at  2 
o'clock  in  the  afternoon,  is  hereby  fixed 
as  the  time,  and  the  offices  of  the  Fed- 
eral Trade  Commission  in  the  City  of 
Washington,  D.  C,  as  the  place,  when 
and  where  a  hearing  will  be  had  on  the 
charges  set  forth  in  this  complaint,  at 
which  time  and  place  you  will  have  the 
right,  under  said  Act.  to  appear  and 
show  cause  why  an  order  should  not  be 
entered  by  said  Commission  requiring 
you  to  cease  and  desist  from  the  viola- 
tions of  the  law  charged  in  the  com- 
plaint. 


You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  reqxiired,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  IX)  pro- 
vide as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  dajrs  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of 
defense.  Respondent  shall  specifically 
admit  or  deny  or  explain  each  o/  the 
facts  alleged  in  the  complaint,  unless 
respondent  is  without  knowledge,  in 
which  case  respondent  shall  so  state. 
•  •  •  •  • 

Failure  of  the  respondent  to  file  an- 
swer within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  au- 
thorize the  Commission,  without  further 
notice  to  respondent,  to  proceed  in  regu- 
lar course  on  the  charges  set  forth  in 
the  complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com- 
plaint to  be  true.  Respondent  by  such 
answer  shall  be  deemed  to  have  waived 
a  hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have 
authorized  the  Commission,  without  fur- 
ther evidence,  or  other  intervening  pro- 
cedure, to  find  such  facts  to  be  true, 
and  if  in  the  judgment  of  the  Commission 
such  facts  admitted  constitute  a  viola- 
tion of  law  or  laws  as  charged  in  the 
complaint,  to  make  and  serve  findings  as 
to  the  facts  and  an  order  to  cease  and 
desist  from  such  violations.  Upon  ap- 
pUcation  in  writing  made  contempor- 
aneously with  the  filing  of  such  answer. 
the  respondent,  in  the  discretion  of  the 
Commission,  may  be  heard  on  brief,  in 
oral  argument,  or  both,  solely  on  the 
question  as  to  whether  the  facts  so 
admitted  constitute  the  violation  or  vio- 
lations of  law  charged  in  the  complaint. 


In  witness  whereof,  the  Federal  Trade 
Conunisslon  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
Its  official  seal  to  be  hereto  affixed,  at 
Washington.  D.  C,  this  29th  day  of 
August.  A.  D.  1940. 

By  the  Commission. 

[seal]  Ons  B.  Johnson. 

Secretary- 

IP  R  Doc.  40-3721;  PUed.  September  6.  HHO; 
11:18  a.  m.] 


[Docket   No.   4286] 

In  the  Matter  of  The  Thomas  Page 
Mill  Company,  Inc.,  a  Corporation, 
AND  Piedmont  Wholesale  Grocery 
Company,  a  Corporation 

complaint 

The  Federal  Trade  Commission  hav- 
ing reason  to  believe  that  the  parties 
respondent  named  in  the  caption  hereof, 
hereinafter  more  particularly  designated 
and  described,  since  June  19,  1936.  have 
violated,  and  are  now  violating,  the  pro- 
visions of  subsection  (c)  of  Section  2  of 
the  Clayton  Act  (U.S.C.  Title  15.  Sec. 
13)  as  amended  by  the  Robinson-Pat- 
man  Act,  approved  Jime  19,  1936.  hereby 
issues  its  complaint,  stating  its  charges 
with  respect  thereto  as  follows: 

Paragraph  1.  Respondent,  The  Thomas 
Page  Mill  Company,  Inc.,  is  a  corporation 
organized  and  existing  under  and  by 
virtue  of  the  laws  of  the  State  of  Kansas, 
with  its  principal  office  and  place  of  busi- 
ness located  at  Norris  and  Quincy  Streets. 
Topeka.  Kansas.  This  respondent  is  en- 
gaged in  the  milling,  distribution  and 
sale  of  flour. 

Par.  2.  Respondent,  Piedmont  Whole- 
sale Grocery  Company,  is  a  corporation 
organized  and  existing  under  and  by  vir- 
tue of  the  laws  of  the  State  of  Missouri, 
with  its  principal  office  and  place  of  busi- 
ness located  at  Piedmont,  Missouri.  This 
respondent  is  engaged  in  the  general 
wholesale  merchandise  business. 

Par.  3.  In  the  course  and  conduct  of 
its  business  as  aforesaid,  since  June  19. 
1936,  respondent.  The  Thomas  Page  Mill 
Company,  Inc.,  has  been  and  is  now  sell- 
ing flour  to  purchasers  located  in  various 
states  of  the  United  States,  and  causing 
said  merchandise  to  be  shipped  and  dis- 
tributed by  it  to  said  purchasers  located 
In  various  states  of  the  United  States, 
and  particularly  in  the  States  of  Ne- 
braska, Missouri,  and  Kentucky.  One  of 
said  purchasers  to  whom  respondent  sells 
and  ships  said  merchandise  is  the  re- 
spondent. Piedmont  Wholesale  Grocery 
Company. 

Since  June  19,  1936,  in  the  course  of 
making  such  sales  of  said  merchandise 
in  commerce,  respondent.  The  Thomas 
Page  Mill  Company,  Inc.,  has  engaged  in 
the  practice  of  paying  brokerage  fees  and 
granting  allowances  or  discounts  in  lieu 
of  brokerage  upon  such  purchases  by 
buyers  for  their  own  account,  including 
the  Piedmont  Wholesale  Grocery  Com- 
pany, and  said  respondent  Piedmont 
Wholesale  Grocery  Company  has  received 
Mid  accepted  allowances  or  discounts  in 
lieu  of  brokerage  upon  its  purchases  of 
merchandise  from  respondent  The 
l^omas  Page  Mill  Company,  Inc. 

Par.  4.  The  paying  of  brokerage  fees 
*nd  granting  of  allowances  in  lieu  thereof 
by  respondent  The  Thomas  Page  Mill 
Company,  Inc.,  to  buyers  upon  their  pur- 
chases as  aforesaid,  and  the  receipt  and 
•cceptance  of  such  brokerage  fees  or  al- 


lowance in  lieu  thereof  by  said  respondent 
Piedmont  Wholesale  Grocery  Company 
upon  its  purchases  from  respondent  Hie 
Thomas  Page  Mill  Company  Inc.,  in  the 
manner  and  form  hereinabove  set  forth, 
is  in  violation  of  the  provisions  of  sub- 
section (c)  of  Section  2  of  the  Act  de- 
scribed in  the  preamble  hereof. 

Wherefore,    the   premises    considered, 
the  Federal  Trade  Commission  on  this 
^9th  day  of  August,  1940,  issues  it  com- 
plaint against  said  respondents. 

NOTICE 

Notice  is  hereby  given  you  TTie  Thomas 
Page  Mill  Company,  Inc.  and  Piedmont 
Wholesale  Grocery  Company,  respond- 
ents herein,  that  the  4th  day  of  October, 
A.  D.  1940,  at  2  o'clock  in  the  afternoon, 
is  hereby  fixed  as  the  time,  and  the  offices 
of  the  Federal  Trade  Conunisslon  in  the 
City  of  Washington,  D.  C,  as  the  place, 
when  and  where  a  hearing  will  be  had  on 
the  charges  set  forth  in  this  complaint, 
at  which  time  and  place  you  will  have  the 
right,  under  said  Act,  to  appear  and  show 
cause  why  an  order  should  not  be  entered 
by  said  Commission  requiring  you  to 
cease  and  desist  from  the  violations  of  the 
law  charged  in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Ccnn- 
mission  with  respect  to  answers  or  failure 
to  appear  or  answer  (Rule  IX)  provide 
as  follows : 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de- 
fense. Respondent  shall  specifically  ad- 
mit or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond- 
ent is  without  knowledge,  in  which  case 
respondent  shall  so  state. 

•  *  •  •  * 

Failure  of  the  respondent  to  file  an- 
swer within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to 
authorize  the  Commission,  without  fur- 
ther notice  to  respondent,  to  proceed  in 
regular  course  on  the  charges  set  forth 
in  the  complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in 
the  complaint  and  not  to  contest  the 
facts,  the  answer  may  consist  of  a  state- 
ment that  respondent  admits  all  the  ma- 
terial allegations  of  fact  charged  in  the 
complaint  to  be  true.  Respondent  by 
such  answer  shall  be  deemed  to  have 
waived  a  hearing  on  the  allegations  of 


fact  set  forth  in  said  complaint  and  to 
have  authorized  the  Commission,  with- 
out further  evidence,  or  other  intervening 
procedure,  to  find  such  facts  to  he  true, 
and  if  in  the  judgment  of  the  Commis- 
sion such  facts  admitted  constitute  a 
violation  of  law  or  laws  as  charged  in 
the  complaint,  to  make  and  serve  find- 
ings as  to  the  facts  and  an  order  to 
cease  and  desist  from  such  violations. 
Upon  application  in  writing  made  con- 
temporaneously with  the  filing  of  such 
answer,  the  respondent,  in  the  discre- 
tion of  the  Commission,  may  be  heard 
on  brief,  in  oral  argument,  or  both, 
solely  on  the  question  as  to  whether  the 
facts  so  admitted  constitute  the  viola- 
tion or  violations  of  law  charged  in  the 
complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed  at 
Washington,  D.  C,  this  29th  day  of  Au- 
gust, A.  D.  1940. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  40-3722;  PUed.  September  5.  1940- 
11:18  a.  m.| 


[Docket  No.  42901 

In  the  Matter  op  Parker  T.  Frey,  an 
Individual,  Doing  Bttsiness  Under  the 
Firm  Names  and  Styles  of  Parker  T. 
Frey  Company  and  Nearby  Sales  Com- 
pany 

complaint 

Pursuant  to  the  provisions  of  an  Act 
of  Congress  approved  October  15,  1914, 
entitled  "An  Act  to  supplement  existing 
laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes", 
commonly  known  as  the  Clayton  Act 
(U.S.C.  Title  15.  Sec.  13) .  as  amended  by 
an  Act  of  Congress  approved  June  19, 
1936,  commonly  known  as  the  Robinson- 
Patman  Act,  the  Federal  Trade  Commis- 
sion, having  reason  to  believe  that  the 
party  respondent  named  in  the  caption 
hereof  and  hereinafter  more  particularly 
designated  and  described,  since  June  19. 
1936,  has  been,  and  is  now,  violating  the 
provisions  of  subsection  (c)  of  section  2 
of  said  Act,  as  amended,  issues  its  com- 
plaint against  said  respondent  and  states 
its  charges  with  respect  thereto  as  fol- 
lows, to  wit: 

Paragraph  1.  Respondent  Parker  T. 
Frey  is  an  individual  doing  business  prin- 
cipally under  the  firm  name  and  style  of 
the  Parker  T.  Prey  Company  but  also 
under  the  firm  name  and  style  of  the 
Nearby  Sales  Company.  The  respondent 
has  his  principal  office  and  place  of  busi- 
ness at  135  South  Second  Street,  Phila- 
delphia. 

Par.  2.  Respondent  is  now.  and  for 
many  years  prior  hereto  ^as  been,  en- 
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gaged  la  the  business  cf  acting  as  broke ' 
in  the  sale  of  food  products,  particalart ' 
canned  sea  food  and  vegetaMes.  sail 
bosiness  baving  been  carried  on  by  hlr  i 
principally  under  tbe  firm  name  an  I 
style  of  Parker  T.  Prey  Company. 

Respondent  is  also  engaged,  and  for 
many  jrears  prior  hereto  has  been  ei  ■ 
gaged,  in  tbe  business  of  buying  and  sel  - 
Ing  for  his  own  account  food  iwoduct , 
particularly  canned  sea  food  and  vegc  - 
tables,  said  business  having  been  carrie  1 
on  by  him  principally  under  the  flni 
name  and  style  of  the  Nearby  Sales  Con  - 
pany  but  also  under  the  firm  name  an  1 
style  of  Parker  T.  Wey  Company. 

Since  June  19,  1936.  respondent  his 
made  many  purchases  of  said  food  proc  - 
ucts  aforementioned,  for  his  own  a<  - 
count,  for  resale,  from  sellers  located  a 
states  other  than  the  State  of  Pennsy  - 
vania.  pursuant  to  which  purchases,  sue  i 
commodities  have  been  shiived  aid 
transported  by  the  sellers  thereof  fro  a 
the  respective  states  in  which  they  a  e 
located,  across  state  lines,^«ther  to  r  - 
spondent,  or  pursuant  to  instructions  ai  d 
directions  from  respondent,  to  the  r  - 
spectlve  purchasers  to  whun  such  pro  - 
ucts  have  been  resold  by  said  respondei  t. 

Pas.  3.  In  the  course  and  conduct  if 
his  business  of  buying  food  products  f  >r 
his  own  account  in  commerce  as  afor  ;- 
said,  the  respondents,  trading  tmder  t  le 
firm  names  and  styles  aforementionc  d, 
has  been,  and  Is  now,  receiving  and  a  ;- 
cepting  from  numerous  sellers  of  sa  d 
products,  so  purchased,  brokerage  fe  s, 
or  allowances  or  discounts  in  lieu  ther  ;- 
of,  on  many  of  said  purchases  for  his  o^  n 
account. 

Pa«.  4.  The  aforesaid  acts  of  thei  ;- 
spondent  constitute  a  violation  of  su  )- 
section  (c)  of  section  2  of  the  Clayt  »n 
Act  as  amended  by  the  Rotainson-Patm  in 
Act,  approved  June  19.  1936. 

Wherefore,  the  premises  consider  d. 
the  Federal  Trade  Commission  on  t  is 
29th  day  of  August.  A.  D.  1940.  issues  ts 
complaint  against  said  respondent. 

Nonci 

Notice  Is  hereby  given  you.  Parker  T. 
Frey.  an  individual,  doing  business  im<  er 
the  firm  names  and  s^les  of  Paiker  T. 
Frey  Company  and  Nearby  Sales  Co  a- 
pany,  respondent  herein,  that  the  '  th 
day  day  of  October,  A.  D.  1940,  at  2 
o'clock  in  the  afternoon,  is  hereby  fh  ed 
as  the  time,  and  the  ofDces  of  the  F  d- 
eral  Trade  Commission  in  the  City  of 
Washington,  D.  C.  as  the  place,  ^  en 
and  where  a  hearing  will  be  had  on  he 
charges  set  forth  in  this  complaint,  at 
which  time*  and  jriace  you  win  have  he 
right,  under  said  Act,  to  appear  and  st  [>w 
cause  why  an  order  should  not  be  <  n- 


tered  by*  said  Commission  requiring  you 
to  cease  and  desist  from  the  violations 
of  the  law  charged  in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  cwnplalnt.  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  yoiir 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure*to  appear  or  answer  (Rule  IX)  pro- 
vide as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  cmclse  statement  of  the 
facts  which  constitute  the  ground  of 
defense.  Respondent  shall  specifically 
admit  or  deny  or  explain  each  of  the 
facts  alleged  in  the  c(Hnplaint,  unless 
respondent  is  without  knowledge,  in 
which  case  respondent  shall  so  state. 


Washington,   D.  C,   this   29th   day  of 
August.  A.  D.  1940. 
By  the  Commission. 

[sxALl  Ons  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-3723;  Piled.  September  6.  1940; 
11:18  a.  m] 


Failure  of  the  respondent  to  file  an- 
swer within  the  time  above  provided 
and  failure  to  appear  at  the  time  and 
place  fixed  for  hearing  shall  I*  deemed 
to  authorize  the  Commission,  without 
further  notice  to  respondent,  to  proceed 
in  regular  course  on  the  charges  set 
forth  in  the  complaint. 

If  resiwndent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com- 
plaint to  be  true.  Respondent  by  such 
answer  shall  be  deemed  to  have  waived 
a  hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have  au- 
thorized the  Commission,  without  fvu-- 
ther  evidence,  or  other  intervening 
procedure,  to  find  such  facts  to  be  true, 
and  if  in  the  judgment  of  the  Commis- 
sion such  facts  admitted  constitute  a 
violation  of  law  or  laws  as  charged  in 
the  complaint,  to  make  and  serve  findings 
as  to  the  facts  and  an  order  to  cease  and 
desist  from  such  violations.  Upon  appli- 
cation in  writing  made  contemporane- 
ously with  the  filing  of  such  answer,  the 
respondent,  in  the  discretion  of  the  Com- 
mission, may  be  heard  on  brief,  in  oral 
argument,  or  both,  solely  on  the  question 
as  to  whether  the  facts  so  admitted  con- 
stitute the  violation  or  violations  of  law 
charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
CommissKm  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
its  offldal  seal  to  be  hereto  affixed,  at 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

[PUe  No.  1&-1A1-1I 

In  the  Matter  or  the  Appucation  or 
J.  A.  Sisto  &  Co.  FOR  Approval  of  Its 
Application  tor  Membership  in  the 
National  Association  of  Secttritiis 
Dealers,  Inc.  or  in  the  Alternativk 
for  an  Order  Directing  the  National 
Association  of  Securities  Dealers, 
Inc.  to  Admit  J.  A.  Sisto  b  Co.  to  Mem- 
bership IN  Such  Association 

order  denying  petitton  for  rehearing 
pttrsttant  to  securities  exchange  act 
of  1934 section  isa  <b)  (4) 

At  a  regiilar  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C.  on 
the  29th  day  of  August,  A.  D.  1940. 

J.  A.  Sisto  k  Co.,  a  partnership,  having 
filed  a  petition  for  a  rehearing  with  re- 
spect to  the  order  of  this  Commission, 
dated  July  1.  1940,  in  the  above-entitled 
proceeding,  which  order  denied  the  appli- 
cation of  J.  A.  Sisto  b  Co.  for  an  order 
approving  or  directing  its  admission  to 
membership  in  the  National  Association 
of  Securites  Dealers,  Inc..  and  the  Com- 
mission having  duly  considered  said  peti- 
tion and  having  this  day  filed  its  memo- 
randum opinion  herein; 

It  is  ordered.  That  said  petition  for  re- 
hearing be  and  it  hereby  is  in  all  respects 
denied. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

[P.  R.  Doc.  40-3728;  Piled.  September  5.  1940; 
11:51  a.  m.j 


(PUe  No.  1-1708) 

In  the  Matter  of  Southeastern  Gas  anb 
Water  Company  6%  First  Lien  Gold 
Bonds,  Due  1941 

order  granting  application  to  withdraw 
from  listing  and  registration 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  4th  day  of  September,  A.  D.  1940. 

The  Southeastern  Gas  and  Water 
Company,  pursuant  to  Section  12  <d)  of 
the  Securities  Exchange  Act  of  1934.  as 
amended,  and  Rule  X-12D2-1  (b)  pro- 
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mulgated  thereunder,  having  made  ap- 
plication to  withdraw  its  6%  First  Lien 
Gold  Bonds,  due  1941,  from  listing  and 
registration  on  the  ciilcago  Stock  Ex- 
change; and 

After  appropriate  notice,  a  hearing 
having  been  held  in  this  matter ;  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  Interest 
and  the  protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  Is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on 
September  19.  1940. 

By  the  Commission. 


[SEAL] 


Francis  P.  Brassor, 
Secretary. 


[P.  R.  Doc.  40-3730;  Plied,  September  5,  1940; 
11:51  a.  m.j 


(Pile  No.  31-55] 


In  the  Matter  of  Pacific  Gas  and  Elec- 
tric    COMPANT     AND     GREAT     WESTERN 

Power  Company  of  California 
notice  of  and  order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  4th  day  of  September,  A.  D.  1940. 

A  Joint  application  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Com- 
mission thereunder  be  held  on  October 
21,  1940.  at  ten  o'clock  in  the  forenoon 
of  that  day,  at  the  Securities  and  Ex- 
change Building,  1778  Pennsylvania  Ave- 


No.  174- 


nue  NW.,  Washington,  D.  C.  On  such 
day  the  hearing-room  clerk  in  room  1102 
win  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Richard 
Townsend  or  any  o.ther  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  desig- 
nated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  section 
18  (c)  of  said  Act  and  to  a  trial  examiner 
under  the  Commission's  Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  October  15, 
1940. 

The  matter  concerned  herewith  is  in 
regard  to  a  joint  application  for  an  order 
under  Section  2  (a)  (8)  of  said  Act  de- 
claring that  neither  Pacific  Gas  and 
ElectrttTTJompany  nor  any  of  its  sub- 
sidiaries are  subsidiaries  of  The  North 
American  Company  and  for  an  order  un- 
der Sections  3  (a)  (1)  and  (2)  of  said  Act 
exempting  said  applicants  and  their  sub- 
sidiaries from  the  provisions  imposed  by 
said  Act  upon  holding  companies  and 
every  subsidiary  company  thereof. 

By  the  Commission. 

[  SEAL  ]  Francis  P.  Brassor  , 

Secretary. 

|F.  R.  Doc.  40-3729;  Filed.  September  5,  1940; 
11:51  a.  m.j 


[PUe  70-131] 

In  the  Matter  of  Walter  H.  Pollak. 
Trustee  of  Associated  Gas  and  Elec- 
tric Company,  Debtor,  in  Reorganiza- 
tion Under  Chapter  X  of  the  Bank- 
ruptcy Act 

'order  regarding  effectiveness  of 
declaration 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  4th  day  of  September,  A.  D.  1940. 

Walter  H.  Pollak,  Trustee  of  Associated 
Gas  and  Electric  Company,  Debtor.  In 
Reorganization  under  Chapter  X  of  the 
Bankruptcy  Act,  having  filed  a  declara- 
tion and  amendment  thereto  pursuant 
to  section  7  of  the  Public  Utility  Holding 
Company  Act  of  1935,  regarding  the  is- 
sue and  sale  of  $200,000  aggregate  prin- 
cipal amount  of  Trustee's  certificates  of 
indebtedness;  and 

A  public  hearing  having  been  held  on 
such  declaration,  after  appropriate  no- 
tice; briefs  having  been  submitted  and 
argument  having  been  heard;  the  record 
in  this  matter  having  been  considered 
and  the  Commission  having  this  day  is- 
sued its  Findings  and  Opinion  herein; 

It  is  ordered.  Subject  to  the  proviso 
that  this  order  shall  be  of  no  effect  un- 
til and  except  to  the  extent  that  the 
issue  and  sale  of  the  said  certificates  are 
authorized  by  order  of  the  United  States 
District  Court  for  the  Southern  District 
of  New  York  pursuant  to  section  116  (2) 
of  the  Bankruptcy  Act,  that  such  decla- 
ration be  and  hereby  is  permitted  to 
become  effective. 

By  the  Commission. 


[SEAL] 


Francis  P. 


Brassor, 
Secretary. 


[P.  R.  Doc.  40-3731;  Piled,  September  5.  1940; 
11:55  a.  m.] 
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The  President 


EXECUTIVE  ORDER 

Amending  Paragraph  1  or  Executive 
Order  No.  8458  of  June  27.  1940.  Di- 
recting THE  Civn.  Service  Commission 
To  Establish  a  Replacement  List  of 
Non-Civil  Service  Employees  for  Use 
FOR  Tempcmary  Appointments  to  Na- 
tional-Defense Positions 

By  virtue  of  the  authority  vested  in  me 
by  section  1753  of  the  Revised  Statutes 
(U.S.C..  tlUe  5.  sec.  631).  by  the  Civil 
Service  Act  (22  Sfat.  403),  and  as  Pres- 
ident of  the  United  States,  it  is  ordered 
that  paragraph  1  of  Executive  Order  No. 
8458  '  of  June  27.  1940,  be,  and  it  is  here- 
by, amended  to  read  as  follows: 

1.  The  Civil  Service  Commission  shall 
establish  a  replacement  list  of  employees 
who  do  not  possess  a  competitive  civil- 
service  status,  who  have  been  involun- 
tarily separated  from  the  Federal  service, 
with  good  records,  on  or  after  June  30. 
1939,  and  who  have  had  at  least  six 
months  of  Government  service  immedi- 
ately prior  to  separation:  such  list  to  be 
used  for  temporary  appointments  to  na- 
tional-defense positions  for  terms  not 
extending  beyond  the  duration  of  the 
national-defense  program. 

Franklin  D  Roosevelt 
The  White  House. 

September  4,  1940. 

[No.  8532] 

|P  R  Doc.  40-3736;  Piled,  September  5,  1940; 
12:46  p.  m] 


Rules,  Regulations,  Orders 


TITLE  S— AUENS  AND  CITIZENSHIP 

CHAPTER  I— IMMIGRATION  AND 

NATURALIZATION   SERVICE 

(Supp.  1,  General  Order  No.  C-22] 

Amended    Regulations    Governing    the 

Registration   and   Fingerprinting    of 

Alien  Seamen 

August  31,  1940. 
Pursuant  to  the  authority  contained  in 
sections  37   (a),  34  (a),  and  32   (c)    of 

'6P.R.  2435.  '    ■ 


Title  III  of  the  "Alien  Registration  Act, 
1940"  (Public,  No.  670,  76th  Congress,  ap- 
proved June  28,  1940).  §29.8,  Part  29, 
Title  8,  Code  of  Federal  Regulations 
(5  F.R.  3173;  is  amended  to  read  as 
follows : 

§  29.8  Registration  and  fingerprint- 
ing of  alien  seamen,  (a)  Every  alien 
seaman,  as  that  term  is  defined  in  sec- 
tion 7.1  of  this  title  (Rule  7,  Subd.  A. 
Par.  1,  Immigration  Rules  and  Regula- 
tions of  January  1,  1930,  as  amended), 
who  shall  enter  the  United  States  (in- 
cluding Alaska,  Hawaii,  Puerto  Rico,  and 
the  Virgin  Islands  of  the  United  States) 
on  or  after  August  27, 1940,  and  who  does 
not  present  a  receipt  of  registration  is- 
sued within  one  year  of  such  time  of 
entry  showing  that  he  has  been  regis- 
tered and  fingerprinted  in  accordance 
with  the  provisions  of  the  Alien  Regis- 
tration Act,  1940,  shall  be  registered  and 
fingerprinted  by  the  immigrant  inspec- 
tor who  gives  him  the  regular  inspec- 
tion provided  for  in  section  7.17  of  this 
title  (Rule  7,  Subd.  E,  Par.  1,  of  afore- 
said immigration  rules  and  regulations) . 

(b)  Any  immigrant  inspector,  or  any 
other  person  hereafter  designated  by  the 
Commissioner  of  Immigration  and  Nat- 
uralization, shall  be  a  registration  oflBcer 
authorized  to  register  and  fingerprint 
alien  seamen  in  accordance  with  the  pro- 
visions of  this  section. 

(c)  Registration  shall  be  made  by  each 
alien  seaman  required  to  register,  upon 
Form  AF^-102  (the  primary  registration 
form)  and  Form  AR^103  (the  attached 
receipt)  and,  in  appropriate  cases,  on 
Form  AR-2a  (for  supplemental  informa- 
tion, to  be  made  a  part  of  Form  AR-102) 
and  Form  AR-4  (the  fingerprint  form). 

(d)  Alien  seamen  who  are  discharged 
to  reship  foreign  shall  furnish  the  infor- 
mation required  in  paragraph  (1)  of 
§  29.4  of  this  part,  except  that  the  re- 
quirements of  the  first,  second,  seventh, 
and  fifteenth  sub-paragraphs  shall  be 
modified  as  follows: 

(1)  The  alien  shall  give  in  full  his 
present  legal  name.  The  alien  shall  list 
all  the  names  by  which  he  has  ever  been 
known,  either  in  the  United  States  or 
outside,  including  the  maiden  name  of 
a  married  woman,  the  original  name  or' 
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names  of  an  adopted  child,  business  or 
professional  name,  aliases  and  nick- 
names. All  names  given  by  the  alien 
shall  be  in  the  English  alphabet. 

(2)  The  alien  shall  state  where  his  ad- 
dress in  the  United  States  shall  be. 

(7)  The  alien  shall  state  the  date  of 
his  first  arrival  in  the  United  States.  A 
flrst  arrival  shall  be  defined  as  the  earli- 
est arrival  following  which  the  alien  re- 
mained for  six  months  or  longer. 

(15)  Hie  allMi  shall  state  whether, 
during  the  past  five  years,  he  has  been 
affiliated  with  or  active  in  (a  member  of. 
official  of,  a  worker  for)  organizations  de- 
voted in  whole  or  in  part  to  influencing 
or  furthering  in  the  United  States  the 
political  activities,  public  relations,  or 
public  policy  of  a  foreign  government. 
If  the  alien  has  been  affiliated  with  or 
active  in  any  such  groups  or  organiza- 
tions, he  shall  Ust  them.  If  he  holds  an 
office  or  official  position  in  any  such 
group  or  organization,  he  shall  so  state. 
■nie  registration  officer  shall  not  under- 
take to  enumerate  or  define  any  such 
groups  or  organizations. 

(e)  In  the  case  of  any  other  alien  sea- 
man the  registration  officer  shall  record 
the  name  of  the  alien  and  the  date  of 
registration  upon  Form  AR-102;  but  the 
alien  need  not  furnish  any  other  infor- 
mation required  therein.  The  registra- 
tion officer  shall,  in  such  a  case,  take  the 
fingerprints  of  the  alien  on  Form  ARr  4 
and  the  alien  shall  furnish  all  informa- 
tion required  therein.  "Hie  receipt  of 
registratlOTi  (Form  AR-103)  shall,  in 
such  a  case,  be  plainly  marked  "Finger- 
printed only". 

(f )  The  registration  forms  and  finger- 
prints of  alien  seamen  who  are  registered 
and  fingerprinted  in  accordance  with 
provisions  of  this  section  shall  be  sent 
promptly  by  registration  officers,  through 
the  appropriate  district  director,  to  the 
Immigration  and  Naturalization  Service 
at  Washington,  D.  C. 

(g)  The  receipts  of  registration  issued 
to  alien  seamen  who  are  registered  and 
fingerprinted  in  accordance  with  pro- 
visions of  this  section  shall  be  valid  for 
a  period  of  one  year  from  date  of  issu- 
ance. Such  receipts  shall  be  delivered  to 
the  seaman  at  the  time  of  registration. 
Whenever  any  alien  seaman  possesses  a 
receipt  of  registration  which  is  no  longer 


valid,  he  shall,  when  he  next  registers 
and  is  fingerprinted,  deliver  it  to  the 
registration  officer. 

(h)  Notwithstanding  any  of  the  other 
provisions  of  this  section,  no  alien  sea- 
man who  is  lawfully  admitted  to  the 
United  States  for  permanent  residence, 
who  has  not  abandoned  such  residence, 
and  who  presents  to  the  immigrant  in- 
spector an  ordinary  receipt  of  registra- 
tion (Form  ARr-3)  shall  be  required  to 
register  and  be  fingerprinted  again. 

(i)  Save  as  expressly  provided  in  this 
section,  the  registration  of  alien  seamen 
shall  conform  in  all  respects  to  the  pro- 
visions of  section  29.1  to  29.7.  inclusive, 
of  this  title.  (Sec.  37  (a).  34  (a)  and 
32  (c).  Act  of  June  28,  1940;  Public,  No. 
670.  76th  Congress) 

Eow.  J.  Shaughnessy. 
Acting  Commissioner  of  Immigration 

and  Naturalization. 
Approved: 

LflCnXL  R.   SCHOFIELD, 

Special  Assistant  to  the  Attorney 
General  in  charge  of  the  Immi- 
gration and  NaturcUization  Serv- 
ice. 
Approved: 

Matthew  F.  McGtiniE, 
Acting  Attorney  General. 

(P.  R.  Doc.  40-3749;  PUed.  September  6,  1940; 
11:04  a.  m.| 


TITLE  19-CUSTOMS  DUTIES 

CniAPTER  I— BUREAU  OF  CUSTOMS, 
DEPARTMENT  OF  THE  TREASURY 

|T.  D.  50226] 
Part    10 — ^Examination.    Classification. 
Airo  Disposition  or  Special  Classes  or 
Merchandisi 

prize  fight  and  other  films 

September  3,  1940. 
To  Collectors   of   Customs  and   Others 
Concerned: 

Inasmuch  as  the  act  to  prohibit  the 
importation  and  the  interstate  trans- 
portation of  films  or  other  pictorial  rep- 
resentations of  prize  fights,  approved 
July  31,  1912  (U.S.C.  title  18.  sees.  40^ 
407),  was  repealed  by  an  act  approved 
June  29,  1940  (Public  No.  673-76th  Con- 
gress), 5  10.45  [article  6821.  Customs 
Regulations  of  1937,  Is  hereby  deleted. 
(Act  of  June  29.  1940,  Public  No.  673- 
76th  Congress.) 

The  last  sentence  of  §10.43  I  article 
680],  Customs  Regulations  of  1937.  is 
here^  amended  to  read  as  follows: 

"Collectors  of  customs  will  require  im- 
porters of  films  to  make  affidavit  on  cus- 
toms Form  3291  that  the  imported  film 
contains  no  obscene  or  immoral  matter, 
nor  any  matter  advocating  or  urging 
treason  or  insurrection  against  the 
United  SUtes.  or  forcible  resistance  to 
any  law  of  the  United  States,  nor  any 
threat  to  take  the  life  of  or  inflict  boduy 
harm  upon  any  person  in  the  Umtea 
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States.     (Sec.  305,  46  Stat.  688;  19  UJS.C. 
1305.)" 

Customs  Form  3291  will  be  appropri- 
ately revised  when  it  is  necessary  to 
reprint  a  supply  thereof.  Pending  such 
revision  the  present  form  should  be 
amended  to  conform  to  the  foregoing 
amendments  of  the  regulations  when  its 
use  is  required  in  connection  with  the  im- 
portation of  films. 

[seal]  W.  R.  Johnson. 

Commissioner  of  Customs. 

Approved,  September  3,  1940. 

Robert  E.  Gaston. 
Acting  Secretary  of  the  Treasury. 

IF.  R.  Doc.  40-3750;  PUed.  September  6,  1940; 
11:28  a.  m] 


TITLE  22— FOREIGN  RELATIONS 

CHAPTER  I— DEPARTMENT  OF 
STATE 

Part  61 — ^Visas;  Documents  Required  of 
Aliens  Entering  the  United  States 

§  61.101  Waiver  of  passport  and  insa 
requirements  for  certain  aliens — (a)  Cer- 
tain aliens  in  continuous  transit  through 
United  States  and  certain  tiliens  reenter^ 
ing  United  States  after  continuous  tran- 
sit through  foreign  contiguous  territory. 
Under  the  emergency  provisions  of  sec- 
tion 30  of  the  Alien  Registration  Act, 
1940.  and  of  Executive  Order  No.  8430, 
of  June  5, 1940,*  citizens  of  Canada,  New- 
foundland, or  Mexico,  domiciled  therein, 
and  British  subjects  domiciled  in  Canada 
or  Newfoundland  do  not  require  pass- 
ports, visas,  reentry  permits,  or  border- 
crossing  identification  cards  when  pass- 
ing from  and  to  such  country  in  continu- 
ous transit  through  the  territory  of  the 
United  States  vmder  arrangements  satis- 
factory to  the  Immigration  authorities; 
and  aliens  lawfully  resident  in  the  United 
States  shall  not  require  passports,  visas, 
reentry  permits,  or  border-crossing  iden- 
tification cards  when  reentering  the 
United  States  after  continuous  transit 
through  foreign  contiguous  territory  un- 
der arrangements  satisfactory  to  the  Im- 
migration authorities.  (Sec.  30.  Public, 
No.  670.  76th  Cong.,  3d  sess..  approved 
June  28, 1940;  E.O.  8430,  June  5.  1940) 

CoROELL  Hull, 
Secretary  of  State. 
August  24,  1040. 

IP.  R  Doc.  40-3744;  PUed.  September  6.  1940; 
10:07  a.  m.] 


Part  61 — Visas;  Documents  Required  of 
Aliens  Entering  the  United  States 

S  61.101  Waiver  of  passport  and  visa 
fetiuirements  for  certain  aliens    *     •     • 

(b)  Certain  aliens  desiring  to  enter 
United  States  for  period  less  than  30 
<tel/s  on  any  one  visit.  Under  the  emer- 
gency provisions  of  section  30  of  the 
Alien   Registration    Act,    1940,    and    of 

'6Fil.  2146. 


Executive  Order  No.  8430,  of  June  5, 
1940,'  citizens  of  Canada.  Newfoimdland, 
and  Mexico  domiciled  therein,  and  Brit- 
ish subjects  domiciled  in  Canada  or  New- 
foundland, desiring  to  enter  the  United 
States  for  a  period  of  less  than  30  days 
on  any  one  visit,  may  present  a  passport, 
or  document  in  the  nature  of  a  passport 
duly  issued  by  the  government  of  the 
covmtry  to  which  they  owe  allegiance, 
and  a  nonresident  alien's  border-cross- 
ing identification  card,  issued  by  either 
an  American  diplomatic  or  consular  offi- 
cer or  by  an  immigrant  inspector.  (Sec. 
30.  Public,  No.  670,  76th  Con.,  3d  sess.. 
approved  June  28,  1940;  E.O.  8430,  Jime 
5,  1940) 

Cordell  Hull, 
Secretary  of  State, 
August  24,  1940. 

\F.  R.  Doc.  40-3746;  Filed.  September  6,  1940; 
10:07  a.  m.J 


Part  61 — Visas;  Documents  Rbquhied  or 
Aliens  Entering  the  United  States 

S  61.101  Waiver  of  passport  and  visa 
requirements  for  certain  aliens    •     •     • 

(c)  Certain  aliens  when  passing  from 
territory  of  Canada  to  the  Yukon  terri- 
tory of  Canada  in  direct  transit  through 
Alaskan  territory.  Under  the  emergency 
provisions  of  section  30  of  the  Alien  Reg- 
istration Act,  1940,  and  of  Executive  Or- 
der No.  8430,  of  June  5,  1940.'  residents 
of  Canada  and  Newfoundland  do  not  re- 
quire passports,  visas,  reentry  permits,  or 
border-crossing  Identification  cards  when 
passing  from  territory  of  Canada  to  the 
Yukon  territory  of  Canada  in  direct 
transit  through  Alaskan  territory,  xmder 
arrangements  satisfactory  to  the  Immi- 
gration authorities.  (Sec.  30,  Public  No. 
670,  76th  Cong.,  3d  sess.,  approved  June 
28,  1940;  E.O.  8430,  June  5,  1940) 

CoRDELL  Hull, 
Secretary  of  State.  ^ 

August  24,  1940. 

(F.  R.  Doc.  40-3746;  PUed.  September  6,  1940; 

10:07  a.  m.l 


TITLE  24— HOUSING  CREDIT 

CHAPTER  IV— HOME  OWNERS'  LOAN 
CORPORATION 

I  Administrative  Order  No.  945) 

Part  409 — Insurance  Section 

instructions  regarding  placing  of  insur- 
ance; FEE  ATTORNETS  AND  APPRAISERS 
ACTING  AS  INSURANCE  AGENTS 

Section  409.00--4  -  is  amended  by  delet- 
ing jthe  second  paragraph  thereof. 

Section  409.00-5  -  is  amended  by  delet- 
ing from  the  second  sentence  thereof  the 
words  "except  in  Tax  and  Insurance  ac- 
count cases". 

(Elective  date  September  15, 1940) 


*  5  F£.  229. 


(Above  procedure  promulgated  by  Gen- 
eral Manager  and  General  Counsel  pur- 
suant to  authority  vested  in  them  by  the 
Federal  H(»ne  Loan  Bank  Board  acting 
pursuant  to  Sees.  4  (a),  4  (k)  of  Home 
Owners'  Loan  Act  of  1933,  48  Stat.  129, 
132,  as  amended  by  Section  13  of  the  Act 
of  April  27,  1934.  48  Stat.  647:  12  X3S.C. 
1463  (a),  (k).) 

Promulgated  by  GeneralJklanager  and 
General  Coimsel  of  Home  Owners'  Loan 
Corporation. 

[SEALl  J.  Francis  Moore, 

Secretary. 

(F.  R.  Doc.  40-3737;  Filed,  September  5,  1940; 
3:38  p.  m.] 


TITLE  29— LABOR 


CHAPTER  V— WAGE  AND  HOUR 
DIVISION 

Part  522 — ^The  Employment  of  Learners 
IN  THE  Apparel  Industry 

The  following  Regulations,  Part  522, 
§§  522.040  to  522.052  (Regulations  Ap- 
plicable to  the  Employment  of  Learners 
in  the  Apparel  Industry)  are  hereby  is- 
sued. These  regulations  repeal  and 
supersede  all  regulations  previously  is- 
sued applicable  to  the  employment  of 
learners  in  the  Apparel  Industry,  and 
shall  become  effective  upon  my  signing 
the  original  and  upon  the  publication 
thereof  in  the  Federal  Register,  and 
shall  continue  in  force  and  effect  until 
hereafter  modified. 

Signed  at  Washington,  D.  C,  this  4th 
day  of  September  1940. 

Philip  B.  Fleming. 

Administrator. 

§  522.040  Issue  of  special  learner  cer- 
tificates in  the  Apparel  Industry.  Special 
certificates  authorizing  the  employment 
of  learners  at  subminimum  rates  in  the 
Apparel  Industry  engaged  in  machine 
operations  (except  cutting) ,  and  in  press- 
ing,  and  in  hand  sewing,  shall  be  issued 
upon  the  following  terms  and  conditions 
to  any  plant  making  application  there- 
for on  forms  provided  by  the  Wage  and 
Hour  Division. 

§  522.041  Number  and  proportion  of 
learners  for  labor  turnover.  Learners 
employed  under  the  certificate  for  labor 
turnover  shall  not  exceed  at  any  one  time 
5  percent  of  the  total  number  of  produc- 
tive factory  workers  employed  in  the 
plant,  (not  including  office  and  sales  per- 
sonnel) provided  however  that  if  the 
total  factory  employment  is  less  than  100, 
the  employment  ot  as  many  as  5  learners 
may  be  authorized  in  any  certificate. 

§  522.042  Learner  occupations. 
Learners  may  be  employed  only  in  the 
occupations  of  machine  operating  (ex- 
cept cutting),  and  in  pressing,  and  in 
hand  sewing,  except  that  the  employ- 
ment of  learners  at  a  subminimum  wage 
may  be  authorized  in  other  occupations 
upon  a  showing  by  an  individual  em- 
ployer making  application  for  a  special 
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certificate  that  a  denial  would  result  In  a 
curtailment  of  opportunities  for  emv^of- 
ment 

§522.043  Length  of  learning  period. 
No  worker  shall  be  employed  as  a  learner 
under  the  certificate  after  320  hours'  ex- 
perience in  the  occupations  of  machine 
operating  (except  cutting) ,  and  in  press- 
ing and  in  hand  sewing,  except  that 
where  an  experienced  worker  is  trans- 
ferred in  the  same  occupation  to  another 
division  of  the  Apparel  Industry,  he  may 
be  retrained  as  a  learner  at  a  subminl- 
mum  rate  for  a  retraining  period  not  to 
exceed  160  hours. 

i  522.044  Learner  wage  rate.  Learners 
employed  under  the  certificate  shall  be 
paid  not  less  than  75  percent  of  the  min- 
imimi  wage  applicable  to  the  iHtKlucts 
manufactured,  pursuant  to  the  Admin- 
istrator's Wage  Orders,  effective  July  15 
1940.  Where  experienced  operatives  are 
paid  piece  work  rates,  learners  shall  be 
paid  the  same  piece  woi^  rate,  and  piece 
rate  earnings  if  in  excess  of  the  submin- 
imimi  rate. 

B  522.045    Investigation  of  tabor  con 
ditions.    Certificates  for  labor  turnover 
shall  authorize  the  employment  of  learn 
ers  at  submlnimum  rates  only  when  ex 
perienced  workers  are  not  available  in 
the  area  from  which  the  employer  cus 
tomarily  draws  his  supply  of  labor.    In 
vestigatlons  of  local  labor  market  condi 
tlons  when' necessary  shall  be  made  wltb 
the  cooperation  of  the  Public  Employ 
ment    offices,    employers'    associations 
trade  unions,  and  by  fleld^lnvestigationi 
of  the  Wage  and  Hour  Division.    When 
the  information  furnished  with  requesU 
for  renewal  of  turnover  certificates,  oi 
where  investigations  made  by  the  Divi 
sion  indicate  that  learners  have  beer 
employed  in  such  a  manner  as  to  creaU 
unfair  competitive  labor  cost  advantage: 
for  the  applicant,  or  to  deiuess  workim 
standards    established   for    experlencec 
workers  for  work  of  a  like  or  comparabh 
character  in  the  industry,  no  certlficat< 
shall  be  issued. 

§  522.046    New  plants,  expandin 
plants,  and  Government  contract  pro 
duction.    Special  certificates  authorlzini 
the  employment  of  learners  upon  th^ 
same  terms  and  conditions  in  the  sami 
occupations  may  be  issued  for  a  niunbe 
in  excess  of  the  5  percent  allowed  fo 
labor   turnover  as  provided   above  fo 
"new  plants"  and  "expanding  plants 
A  "new  plant"  is  one  which  is  newly  es 
tablished  and  being  operated  for  the  firs 
Ume,  or  which  has  not  been  operate 
more  than  8  months,  and  in  which 
substantial  number  of  workers  must 
trained  for  operations  on  products  of 
plant.    "Plant  expansion"  means  expan 
sion  by  the  installation  of  additional  me 
chanical  equipment  or  other  productioi  i 
faciUties. 

Special  certificates  may  also  be  issue 
authorizing  the  employmwit  of  learnei  i 
on  the  same  terms  and  conditions  in  th 
same  occupations  to  plants  operating 
Government    contract    producticm 
quired  by  the  National  Defense  Progran 
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to  the  extent  of  expanding  production 
needs,  which  shall  be  stated  in  the 
aivlicatlon. 

Such  special  certificates  shall  not  be 
issued  when  it  appears  that  experienced 
workers  are  available  to  the  employer 
within  the  area  from  which  he  custom- 
arily draws  his  supi^y  of  labor,  or  that 
the  Issue  of  a  special  certificate  will  cre- 
ate unfair  competitive  labor  cost  advan- 
tages, or  will  Impair  or  depress  working 
standards  established  for  experienced 
workers  for  work  of  a  like  or  comparable 
character  in  the  industry. 

S  522.047  Reixxation  of  special  learner 
certificates,  (a)  Any  special  certificate 
may  be  canceled  if  it  is  found  that  it  is 
not  necessary  to  prevent  a  curtailment 
of  opportunities  for  employment;  Pro- 
vided, however.  That  when  experienced 
workers  become  available  after  a  certifi- 
cate has  been  issued,  the  certificate  may 
be  canceled  in  so  far  as  future  employ- 
ment is  concerned,  or  may  be  allowed 
to  continue  in  effect,  upon  condition 
that  the  employer  does  not  hire  addi- 
tional learners  under  it  until  experienced 
workers  are  not  again  available.  In  the 
absence  of  fraud  or  misrepresentation 
learners  already  hired  imder  a  special 
certificate  may  be  retained  under  the 
terms  of  the  certificate  if  the  learning 
period  extends  beyond  the  date  on  which 
the  certificate  has  been  canceled. 

(b)  Any  special  certificate  shall  be 
canceled  as  of  the  date  of  Issue  if  it  is 
found  that  the  certificate  has  been  ob- 
tained by  fraud  or  misrepresentation,  or 
that  learners  have  been  emplojred  there- 
under in  violation  of  the  terms  of  the 
certificate.  When  a  certificate  has  been 
obtained  by  fraud  or  misrepresentation 
the  employer  shall  be  liable  to  the  em- 
ployee for  wages  established  by  the  Act 
as  If  no  certificate  had  issued. 

(c)  Any  special  certificate  shall  be  can- 
celed as  of  the  first  date  of  violation  if  it 
is  found  that  any  of  its  terms  have  been 
violated,  and  the  employer  shall  be  liable 
to  those  employed  under  such  certificate, 
from  the  date  of  the  violation,  for  wages 
established  by  the  Act,  as  if  no  certificate 
had  Issued. 

9  522.048  Definitions  of  learner.  Only 
learners  may  be  employed  at  a  submlni- 
mum wage  under  certificates  issued,  sub- 
ject to  the  provision  respecting  retrain- 
ing contained  in  §  522.043  above.  In  these 
regxUations  the  term  learner  means: 

(a)  A  person  employed  as  a  machine 
operator  (except  cutting)  who  has  not 
been  so  employed  within  the  previous  two 
years  in  the  Apparel  Industry  for  more 
than  320  hours. 

(b)  A  person  employed  as  a  hand  sewer 
who  has  not  been  so  employed  within  the 
previous  two  years  in  the  Apparel  In- 
dustry for  more  than  320  hours. 

(c)  A  person  employed  as  a  presser 
who  has  not  been  so  employed  within  the 
previous  two  years  in  the  Apparel  Indus- 
try for  more  than  320  hoiu^. 


purpose  of  these  regulations  is  hereby  de- 
fined as  any  person  who  has  been  em- 
ployed in  private  industry  in  the  same 
occupation  during  the  previous  two  years 
for  more  than  320  hours  as  a  machine 
operator,  hand  sewer,  or  presser.  except 
for  the  provision  respecting  retraining 
contained  in  9  522.043. 

9  522.050  When  experienced  tvorkers 
are  available.  The  terms  "available" 
and  "experienced"  as  used  in  these  reg- 
ulations shall  be  construed  in  the  follow- 
ing manner:  that  experienced  workers 
should  be  available  within  the  area  from 
which  the  employer  customarily  draws 
his  labor  supply,  or  that  such  workers 
have  in  fact  made  themselves  available 
to  the  employer  at  the  plant  or  place  of 
employment,  and  have  signified  their 
readiness  to  accept  and  to  continue  in 
employment.  Such  workers  should  also 
possess  the  requisite  320  hours'  experi- 
ence obtained  within  the  preceding  two 
years  and  also  be  productive  to  an  aver- 
age degree  and  capable  of  equaling  the 
performance  of  a  worker  of  average  or 
ordinary  skill  and  experience.  The  mer- 
its of  particular  cases  Involving  availa-, 
bility  and  the  definition  of  an  experienced 
worker,  which  present  singular  or  un- 
usual facts  and  circumstances,  will  be 
given  due  consideration. 

§  522.051  Definition  of  Apparel  Indus- 
try. The  definition  of  the  term  "Apparel 
Industry"  for  the  purpose  of  this  Order, 
shall  be  the  same  as  that  used  in  the  Ad- 
ministrator's Wage  Orders  for  the  Indus- 
try as  pubUshed  in  the  Federal  Register. 
except  that  the  following  Divisions  or 
Branches  of  the  Industry  are  excluded 
therefrom: 


9  522.049     Definition    of    experienced 
I  worker.    An  experienced  worker  for  the 


Caps  and  Cloth  Hats. 

Ladies'  Handbags. 

Men's  and  Boys'  Clothing. 

Women's  Cloaks.  Suits,  and  Separate 
Skirts. 

Covered  Buttons  and  Buckles. 

Garters.  Suspenders,  and  Arm  Bands. 

Men's  Neckwear  and  Scarfs. 

Better  Grade  Dresses  (Dresses  other 
than  House  Dresses  and  Kindred  Articles 
of  Apparel). 

Handkerchiefs. 

Embroideries. 

Belts. 

Gloves. 

Artificial  Powers. 

9  522.052  Applications  from  plants 
within  eoxluded  divisions.  Individual 
plants  within  the  excluded  divisions  may 
make  application  to  the  Director  of  the 
Hearings  Branch  for  special  certificates 
and  may  obtain  such  certificates  upon 
showing  that  otherwise  a  curtailment  of 
opixjrtunities  for  employment  will  result, 
and  that  the  issue  of  such  certificate  will 
not  create  unfair  competitive  labor  cost 
advantages,  nor  impair  or  depress  work- 
ing standards  established  for  experienced 
workers  for  work  of  a  like  or  comparable 
character. 

I  p.  R.  Doc.  40-3758;  Piled,  September  6.  \9Vi- 
11:52  a.  m.l 


•HTLE  47— TELECOMMUNICATION 

CHAPTER  I— FEDERAL  COMMUNICA- 
TIONS COMMISSION 

Part  2 — General  Ritles  and 
— Regulations 

frequenct  allocations 

The  Commission  on  September  4, 
1940.  effective  Immediately,  modified 
Part  I  of  Appendix  B  to  read,  with  respect 
to  the  particular  frequencies  hereinafter 
designated,  as  follows: 

Frequency  (kilocycles)  :  Allocation 

2636 - Aviation. 

2638 Intershlp. 

2640 Aviation. 

(Sec.   4    (1).   48   Stet.    1066;    47   U.S.C. 
154  (D— Sec.  303  (c).  48  Stat.  1082;  47 
UJS.C.  303  (O) 
By  the  Commission. 

(SEALl  John  B.  Reynolds, 

Acting  Secretary. 

[F.  R.  Doc.  40-3732:  Piled,  September  6,  1940; 
12:23  p.  m.] 


Part  8 — Rules  Governing  Ship  Service 

frequency  allocation  amended 

The  Commission  on  September  4,  1940, 
effective  immediately,  amended  9  8.81  by 
adding  an  additional  subsection  reading 
as  follows: 

"(f)  To  ship  telephone  stations  for 
communication  with  other  ship  telephone 
stations  only: 

2638 

"Ship  stations  shall  not  be  operated  on 
this  frequency  when  on  the  Great  Lakes. 
on  inland  waters  of  the  continental 
United  States,  or  when  south  of  north 
latitude  18  degrees." 

•Sec.  4  (1),  48  Stet.  1066;  47  U.S.C.  154 
(i)— Sec.  303  (c) ,  48  Stet.  1082;  47  U.S.C. 
303  (c)) 
By  the  Commission. 

[seal]  John  B.  Reynolds, 

Acting  Secretary. 

(P  R  Doc.  40-3733:  Piled.  September  5,  1940; 
12:23  p.m.] 


Part  8 — Rules  Governing  Ship  Service 

frequency  allocations  amended 

The  Commission  on  Septemlaer  4.  1940, 
effective  immediately,  took  the  following 

actions: 

Amended  9  8.94  to  read: 

!  8.94  Shared  use  of  2638  and  2738 
kUoeycles.  (a)  Any  one  exchange  of 
conununications  between  any  two  ship 
stations  on  2638  kc  or  on  2738  kc,  or 
between  a  ship  and  a  coastel  station  on 
the  frequency  2738  kc,  shall  not  exceed 
5  minutes  in  duration,  after  the  two  ste- 
tions  have  esteblished  contact  by  calling 
and  answering.  Subsequent  to  such  ex- 
change of  communications,  neither  the 
frequency  2638  kc  nor  2738  kc  shall  again 


be  used  for  communication  between  the 
same  two  stations  until  15  minutes  have 
elapsed:  Provided.  That  this  requirement 
shall  in  no  way  limit  or  delay  the  trans- 
mission of  distress  or  emergency  com- 
munications. 

(b)  The  alternate  transmission  on  2638 
kc  or  2738  kc  by  each  of  two  ship  stetions, 
engaged  in  any  one  exchange  of  signals 
or  communications  with  each  other,  shall 
teke  place  on  only  one  of  these  frequen- 
cies and  for  this  purpose,  both  stetions 
shall  transmit  and  receive  on  the  same 
frequency;  Provided,  That  this  require- 
ment is  waived  in  the  event  of  emer- 
gency when  by  reason  of  interference  or 
limitation  of  equipment  this  method  of 
commimication  cannot  be  used. 

Amended  §  8.95  to  read: 

§  8.95  Primary  purpose  of  2638  and 
2738  kilocycles.— The  frequencies  2638 
kc  and  2738  kc  shall  be  used  by  ship  radio 
stetions  primarily  for  the  exchange  of 
commimications  relating  to  the  safety  of 
navigation  and  to  the  ship's  business. 
The  exchange  of  any  other  communica- 
tions on  these  frequencies  is  authorized 
uiwn  the  express  condition  that  inter- 
ference shall  not  be  caused  to  the  haji- 
dling  of  messages  relating  to  the  safety 
of  navigation  and  the  ship's  business, 
with  due  regard  to  the  priority  of  com- 
munications designated  by  9  8.42. 

(Sec.  4  (i).  48  Stet.  1066;  47  UJS.C.  154 
(D— Sec.  303  (c) .  48  Stat.  1082;  47  UJS.C. 
303  (c)) 

By  the  Commission. 

[^uu.]  John  B.  Reynolds, 

Acting  Secretary. 

[F.  R.  Doc.  40-3734;  Piled,  September  5,  1940; 
12:23  p.  m.] 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

CHAPTER       I— INTERSTATE       COM- 
MERCE COMMISSION 

CX>RPORATE  Reorganization  Under  Chap- 
ter 10,  Title  11.  of  the  United  States 
Code,  Supplement  V.  of  Carriers  and 
Corporations  Subject  to  the  Provi- 
sions OF  Chapter  I,  Title  49.  of  Said 
Code 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  4,  held  at  its 
office  in  Washington,  D.  C,  on  the  22nd 
day  of  August.  A.  D.  1940. 

The  Commission  having  under  consid- 
eration the  provisions  of  Section  577  of 
Chapter  10.  Title  11.  of  the  United  States 
Code,  Supplement  V.  reading  as  follows: 

Approval  of  plan  for  public  utility.  In  case 
a  debtor  Is  a  publlc-utUlty  corporation,  sub- 
ject to  tbe  jurisdiction  of  a  commission  hav- 
ing regulatory  jurisdiction  over  the  debtor,  a 
plan  shall  not  be  approved,  as  provided  in 
section  574  of  this  title,  imtU — 

(1)  it  shall  have  been  submitted  to  each 
such  commission; 

(2)  an  opportunity  shall  have  been  afforded 
each  such  commission  to  suggest  amend- 
ments or  offer  objections  to  the  plan;  and 


(3)  the  Judge  shall  have  considered  such 
amendments  or  objections  at  a  hearing  at 
which  such  commission  may  be  heard. 

It  is  ordered.  Thai  a  duly  authenticated 
copy  and  five  additional  copies  of  each 
such  plan  for  the^  reorganization  of  a 
debtor  corporation,  subject  to  the  juris- 
diction of  this  Commission  under  Chap- 
ter 1.  -nUe  49.  of  the  United  States  Code, 
shall  be  submitted  to  this  Commission 
by  the  proponent  of  such  plan  not  later 
than  ten  dasrs  after  its  tender  to  the  court 
in  which  the  reorganization  proceeding 
is  pending; 

It  is  further  ordered.  That,  in  the  event 
the  debtor  be  a  common  carrier  by  rail- 
road engaged  in  the  transportation  of 
persons  or  property  in  interstate  com- 
merce, or  a  lessor  of  such  railroad,  or 
a  corporation  considered  as  a  carrier 
imder  the  provisions  of  Sectitm  5  (5), 
Chapter  1,  Title  49,  of  the  Umted  States 
Code,  which  is,  or  may  be.  subject  to 
the  jurisdiction  of  this  Commission  under 
Chapter  1  of  said  Title  49.  and  which  is 
not.  or  may  not  be,  a  railroad  corpora- 
tion as  that  term  is  used  in  Section  77 
of  the  Bankruptcy  Act.  as  amended, 
there  shall  be  submitted  to  this  Commis- 
sion, together  with  the  plan  of  reor- 
ganization: 

I.  An  original  verified  statement,  and 
five  copies  thereof,  showing: 

(a)  Date  of  filing  of  petition  for 
reorganization. 

(b)  Date  of  approval  of  petition  for 
reorganization. 

(c)  Whether  the  debtor's  properties 
are  operated  under  lease  or  under  other 
arrangement,  as  part  of  a  general  rail- 
road system  of  transportation,  or  a  gen- 
eral steam  railroad  system  of  transpor- 
tation, and.  if  so.  "the  name  of  such 
system,  and  the  character  of  operating 
arrangement. 

(d)  Whether  the  debtor  is  controlled 
by  stock  ownership  or  otherwise,  as  part 
oi  such  system  and  the  name  of  the  per- 
son exercising  such  control. 

(e)  Whether  the  plan  involves  any 
new  construction,  extension,  acquisition, 
or  abandonment  of  lines,  or  the  acquisi- 
tion or  abandonment  of  any  trackage 
rights. 

(f )  If  a  transfer  or  lease  of.  or  operat- 
ing contract  covering  the  debtor's  prop- 
erty, or  a  transfer  of  control  of  the  debtor 
through  stock  ownership,  or  a  consolida- 
tion or  merger  of  the  debtor  with  any 
other  carrier  or  carriers  is  contemplated 
under  the  i^n  of  reorganization,  the 
name  and  address,  if  known,  of  such 
transferee,  or  of  the  consolidating,  merg- 
ing, or  controlling  company,  including 
affiliates  of  such  transferee,  etc.,  with 
other  carriers  subject  to  tbe  Interstete 
Commerce  Act. 

II.  Six  copies,  one  verified,  of: 

(a)  Articles  of  incorporation  of  the 
debtor. 

(b)  Articles  of  incorporation  proposed 
for  the  reorganized  debtor  or  any 
amendments  to  tbe  existing  articles  of 
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of 


of 


Incorporation  to  be  made  as  a  result 
the  reorganization. 

(c)  Balance  sheet  of  the  debtor  as 
the  latest  date  for  which  it  is  availalde 
pKcedlng  the  date  of  filing  the  peUUon. 

<d)  Income  account  of  the  debtor  for 
the  calendar  year  immediately  preceding 
bankruptcy  and  for  succeeding  years  up 
to  the  end  of  the  last  full  month  prior 
to  filing  the  information,  the  income 
account  to  show  total  operating  revenues 
and  the  amount  of  operating  revenues 
from  the  transportation  of  freight  in 
sUndard  steam  railroad  freight  equip- 
ment. ,  ..^^ 
(e)  If  under  the  plan  of  reorganisation 

there  is  contemplated  an  issue  of  secu- 
rities or  assumption  of  oWlgation  or  lia- 
bility as  lessor,  lessee,  corpor^eendorser, 
surety,  or  otherwise  in  respect  of  the 
securities  of  any  other  person  by  the 
debtor  or  prospective  transferee,  a  state- 
ment showing  securities  of  the  debtor  o: 
prospective  transferee  outstanding,  secu- 
rities to  be  issued,  and  obligations  and 
liabilities  to  be  assumed,  segregated  by 
classes  and  amounts  (par  value  or,  if 
such  have  no  par  value,  the  fair  market 
value  thereof  as  of  date  of  issue). 

tt  is  further  ordered.  That  notice  of  the 
time  and  place  of  any  hearing  in  court 
on  any  proposed  plan  of  reorganization 
of  a  debtw  corporation,  subject  to  the 
Jurisdiction  of  this  CommlasiOBi,  in  such 
proceedings  shall  be  fUed  by  the  pro- 
ponent of  the  plan  with  the  Secretary 
Interstate  Commerce  Commission.  Wash- 
h3gton.  D.  C. 

By  the  Commission,  division  4, 

IsKALl  W.  P.  Baiikl. 

Secretary. 

IP  B  DOC.  40-3741;  PUed.  September  6.  1940 
10:01  •.  m.] 


Buffalo:  Mature  animals— not  less 
,;han  2  years  of  age.  $60  each.  Animals 
inder  2  years  of  age.  $50  each. 

Elk:  Mature  animals — not  less  than  2 
years  of  age.  $55  each.  Animals  under 
2  years  of  age.  $50  each. 

Mule  deer.  $45  each 


or 


TITLE  50— WILDUFE 

CHAPTER    I— PISH    AND    WILDUF  1 
SERVICE 

Pa«t    12 — Admwistbatkw   of   Natioka  . 
WzLDun    Rbtugks:    0«i««al    Rwstj  ■ 

LATIONS 


Under  authority  of  secUon  401  of  tl  s 
act  of  June  15.  1935.  4»  Stat.  383.  tt  i 
administraUon  of  which  was  transf  erre  i 
to  the  Secretary  of  the  Interior  on  July  , 
1939  by  Reorganization  Plan  No.  H  (£  J 
Stat.  1431 ) ,  the  "Schedule  of  prices  imd<  r 
which  surplus  big-game  animals  may  I  e 
offered  for  sale",  approved  August  2.. 
1939.'  by  the  Secretary  sft  the  Interio  r. 
is  revised  and  amended,  effective  Septen  - 
ber  16.  1940.  to  read  as  foUows: 

9  12.51  Schedule  of  prices  under  u>hijh 
surplus  Wa  ffame  animals  may  be  offer*  d 

Schedule   1.    Uve   animals  capture  1 
crated  in  individual  crates,  and  deliver  d 
to  transportation  company  or  to  pur 
chaser's  truck: 


>  4  VR.  4263. 


Schedule  2.  Live  animals  corralled  and 
deUvered  to  purchaser's  truck  or  crate 
at  the  capturing  corral  on  the  preserve: 
Buffalo:  Mature  animals — not  less 
than  2  years  of  age.  $50  each.  Animals 
under  2  years  of  age.  $40  each. 

Elk:  Mature  animals— not  less  than  2 
years  of  age.  $45  each.  Animals  under  2 
years  of  age,  $40  each. 
Mule  deer.  $35  each. 
Schedule  3.  Animals  butchered, 
dressed,  and  quartered,  and  the  carcass, 
hide,  and  head  prepared  for  shipment 
and  delivered  to  transportation  company 
or  purchaser's  truck: 

Buffalo:  Mature  animals— not  less  than 
2  years  of  age,  $55  each.  Animals  under 
2  years  of  age,  $45  each. 

Elk-  Mature  animals — not  less  than  2 
I  years  of  age.  $50  each.    Animals  under  2 
years  of  age,  $45  each. 
Mule  deer.  $35  each. 
Schedule  4.    Animals  butchered,  hog- 
dressed,  and  delivered  to  purchaser  at 
refuge     slaughterhouse,     but     removed 
therefrom  and  skinned  by  purchaser: 

Buffalo:  Mature  animals— not  less 
than  2  years  of  age.  $50  each.  Animals 
vmder  2  years  of  age.  $40  each. 

Elk-  Mature  animals— not  less  than  2 
years  of  age.  $45  each.  Animals  under  2 
years  of  age.  $40  each. 
Mule  deer,  $30  each. 
White-tailed  deer,  when  surplus  to  any 
particular  refuge,  may  be  disposed  of  at 
the  best  prices  obtainable  under  local 
conditions. 

In  order,  so  far  as  possible,  to  meet 
the  demand  from  individuals  and  organi- 
zations for  buffalo  and  elk  meat,  not  more 
than  50  percent  of  the  surplus  animals 
offered  for  sale  in  any  season  at  a  par- 
ticular refuge  for  butchering  purposes, 
and  in  any  event  not  to  exceed  25  animals 
of  each  species,  may  be  sold  to  one  mdi- 
vldual,  company,  or  corporation. 

A.  J.  WlRTZ, 

AcHng  Secretary  of  the  Interior. 
August  26.  1940. 


Jime  5. 1940.*  alien  members  of  operating 
personnel  of  transportation  lines  operat- 
ing regular  services,  who  shall  not  have 
obtained  the  appropriate  docimientation 
before  August  27.  1940.  shall  be  exempted 
from  such  requirements  imtil  September 
15.  1940.  in  order  to  avoid  any  disrup- 
tion in  such  essential  services. 

[SEAL]  CORDELL  HULL. 

Secretary  of  State. 
August  24,  1940. 


F  R  Doc.  40-3743:  Filed.  September  6,  1940; 
10:07  a.  m.| 
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Notices 


DEPARTMENT  OF  STATE. 

[Departmental  Order  No.  875) 
WAZvn  OF  Documentation  Requirements 
roR  Certaw  Aukn  Personnel  Members 
or  Transportation  Lines 


DEPARTMENT  OF  AGRICULTURE. 
Surplus  Marketing  Administration. 

[Docket  NO.  A-136-1;  0-136-1) 
Notice  of  Reopening  of  Hearing  With 
RasPECT  TO  Proposal  to  Amend  Ten- 
tatively Approved  Marketing  Agree- 
ment, AS  Amended,  and  Order  No.  22. 
AS  Amended,  Regulatinc  Handling  or 
Milk  in  Cincinnati,  Ohio.  Marketing 
Area 

Whereas  pursuant  to  the  provisions  of 
Public   Act   No.    10,   73rd   Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937.  and  of  the  General  Regu- 
lations. Series  A.  No.  1.  as  amended.^  of 
the  Agricultural  Adjustment  Administra- 
tion United  States  Department  of  Agri- 
culture, the  Secretary  of  Agriculture  held 
a  hearing '  at  QncinnaU.  Ohio,  on  July 
17    19   and  20.  1940,  in  connection  with 
a  proposal  to  amend  the  tentatively  ap- 
proved marketing  agreement,  as  amend- 
ed and  Order  No.  22.  as  amended,  regu- 
lating the  handling  of  milk  in  the  Cin- 
cinnati. Ohio,  marketing  area;  and 

Whereas  the  Secretary  desires  further 
information  as  to  the  proposed  method 
of  computation  of  the  quantity  of  milK 
in  each  class  and  all  other  proposed 
changes:  .    ^ 

Now,  therefore,  notice  is  hereby  given 
of  the  reopening  of  said  hearing  at  the 
Hotel  Netherland  Plaza,  Fifth  and  Race 
Streets.  Cincinnati,  Ohio,  at  10:00  a.  m., 
c.  s.  t..  on  September  11.  1940. 

This  reopening  is  for  the  purpose  of 
receiving  additional  evidence  as  to  the 
necessity  for  (1)  including  a  base-rating 
plan  of  payment  in  said  agreement  and 
said  order.  (2)  revising  the  computation 
of  the  uniform  price  of  milk.  (3)  revising 
the  method  of  computing  the  quantity  01 
milk  in  each  class,  (4)  revising  the  class 
prices  of  milk.  (5)  revising  the  butterfa 
differential.  (6)  clarifying  the  provisions 
relative  to  the  pricing  of  milk  sold  outside 
the   marketing    area.    (7)    revising   the 
method  of  computing  the  value  of  miiK 
for  each  handler,  and  (8)   making  any 
changes  in  Order  No.  22.  as  amended. 
required  by  the  adoption  of  any  of  tne 
proposed  amendments. 


Under  the  emergency  provisions  of  sec- 
tion 30  of  the  Alien  Registration  Act, 
1940  and  of  Executive  Order  No.  8430,  of 


1  5  Fit  2146. 
»1FJI.  155. 
•  5  F.R.  2552. 


Copies  of  the  proposed  amendments  to 
said  tentatively  approved  marketing 
agreement,  as  amended,  and  said  order, 
as  amended,  may  be  obtained  from  the 
Hearing  Clerk.  Office  of  the  Solicitor, 
Room  0310  South  Building,  United  States 
Department  of  Agriculture,  Washington, 
D.  C,  or  may  be  there  inspected. 

(SEAL]  Claude  R.  Wickard. 

Secretary  of  Agriculture. 

Dated,  September  5.  1940. 

IP.  R.  Doc.  40-3747;  Piled,  September  6,  1940; 
10:10  a.  m.] 


(Docket  No.  A-139  0-139] 

Notice  of  Hearing  With  Respect  to  Pro- 
posed Amendments  to  Marketing 
Agreement,  as  Amended,  and  Order,  as 
Amended.  Regulating  Handling  of 
Walnuts  Grown  in  California.  Ore- 
gon, and  Washington 

Whereas  pursuant  to  the  provisions  of 
Public  Act  No.  10.  Wd  Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (hereinafter  re- 
ferred to  as  the  "act"),  notice  of  hearing 
is  required  in  connection  with  a  proposed 
marketing  agreement,  a  proposed  order, 
or  proposed  amendments  thereto,  and  the 
General  Regulations.  Series  A,  No.  1.  as 
amended,  of  the  Agricultural  Adjustment 
Administration.  United  States  Depart- 
ment of  Agriculture,  provide  for  such 
notice;  and 

Whereas  the  Control  Board,  established 
pursuant  to  the  provisions  of  the  market- 
ing agreement,  as  amended,  and  the  or- 
der, as  amended,  regulating  the  handling 
of  walnuts  grown  in  California,  Oregon, 
and  Washington  (hereinafter  referred  to 
as  the  "marketing  agreement,  as 
amended,  and  order,  as  amended"),  has 
submitted  to  the  Secretary  of  Agricul- 
ture of  the  United  States  (hereinafter 
referred  to  as  the  "Secretary"),  certain 
proposed  amendments  to  the  marketing 
agreement,  as  amended,  and  order,  as 
amended,  and  requested  the  Secretary  to 
call  a  hearing  for  the  consideration  of 
said  proposed  amendments;  and 

Whereas,  the  Secretary  has  reason  to 
believe  that  the  execution  of  the  addi- 
tional amendments  to  said  marketing 
agreement,  as  amended,  and  the  Issuance 
of  additional  amendments  to  the  afore- 
said order,  as  amended,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act: 

Now,  therefore,  pursuant  to  the  said 
act  and  the  said  General  Regulations,  no- 
tice is  hereby  given  of  a  hearing  to  be 
held  on  certain  proposed  amendments  to 
the  marketing  agreement,  as  amended, 
and  certain  proposed  amendments  to  the 
order,  as  amended,  regulating  the  han- 
dling of  walnuts  grown  in  California. 
Oregon,  and  Washington;  and  said  hear- 
ing is  to  be  held  in  the  Comstock  Room, 
Palace  Hotel,  San  Francisco.  California, 
on  September  12.  1940,  at  9:30  a.  m., 
P.  s.  t. 


This  hearing  is  for  the  purpose  of  re- 
ceiving evidence  as  to  the  general  eco- 
nomic conditions  which  may,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
necessitate  said  amendments  to  the 
aforesaid  marketing  agreement,  as 
amended,  and  order,  as  amended,  and  as 
to  the  specific  provisions  which  said  pro- 
posed amendments  to  the  marketing 
agreement,  as  amended,  and  order,  as 
amended,  should  contain. 

The  proposed  amendments  to  the  mar- 
keting agreement,  as  amended,  and  the 
proposed  amendments  to  the  order,  as 
amended,  provide,  in  similar  terms,  that 
(a)  the  salable  percentage  for  the  crop 
year  September  1,  1940,  to  August  31, 
1941,  shall  be  seventy-five  (75)  percent, 
and  (b)  the  surplus  percentage  for  the 
crop  year  ending  August  31,  1941.  shall  be 
twenty-five  (25)  percent. 

Copies  of  the  proposed  amendments  to 
the  marketing  agreement,  as  amended, 
and  the  proposed  amendments  to  the 
order,  as  amended,  may  be  obtained  from 
the  Hearing  Clerk.  Office  of  the  Solicitor, 
United  States  Department  of  Agricul- 
ture, in  Room  0310.  South  Building, 
Washington,  D.  C.  or  may  be  there 
inspected. 

[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

Dated:  September  6,  1940. 

[F.  R.  Doc.  40-3759:  Filed,  September  6.  1940; 
12:14  p.  m.| 


DEPARTMENT  OF  COMMERCE. 

Civil  Aeronautics  Board. 

[Docket  No.  459 1 

In  the  Matter  of  the  Petition  of  Pan 
American-Grace  Airways.  Inc.  for 
Amendment  of  Certificate  of  Public 
Convenience  and  Necessity  Under 
Sections  401  ih)  and  (k)  of  the  Civil 
Aeronautics  Act  of  1938 

notice  of  hearing 

The  above-entitled  proceeding,  being 
the  petition  of  Pan  American -Grace  Air- 
ways. Inc..  for  amendment  of  the  certifi- 
cate issued  to  petitioner  authorizing  the 
transportation  of  persons,  property  and 
mail  between  the  terminal  points  Cris- 
tobal. Canal  Zone,  and  Buenos  Aires,  Ar- 
gentina, via  various  intermediate  points, 
so  as  (1)  to  include  therein  authority  to 
continue  the  transportation  of  persons, 
property  and  mail  to  and  from  Quito, 
Ecuador;  (2)  to  authorize  the  abandon- 
ment of  Villazon,  Bolivia;  Tumaco,  Co- 
lombia; and  Jujuy,  Argentina,  as  inter- 
mediate points,  and  of  Trujillo,  Peru,  as 
a  regular  intermediate  stop,  and  to  au- 
thorize service  of  passengers  and  prop- 
erty to  Trujillo  on  a  non-scheduled  basis; 
(3)  to  authorize  the  carriage  of  mail  to 
Chiclayo,  Peru;  and  (4)  to  eliminate  the 
restriction  contained  in  the  above  certif- 
icate on  the  cairiage  of  mail  to  Arica, 
Chile;  is  hereby  assigned  for  public  hear- 


ing on  September  30,  1940,  10  o'clock 
a.  m.  (Eastern  Standard  Time)  at  the 
Mayfiower  Hotel.  Connecticut  Avenue 
and  DeSales  St.  N.W..  Washington,  D.  C. 
before  Examiner  Albert  E.  Forster. 

Dated  Washington,  D.  C,  September 
4,  1940. 

By  the  Civil  Aeronautics  Board. 

fSEAL]  Thomas  G.  Early. 

Acting  Secretary. 

(F.  R.  Doc.  40-^739;  Filed.  September  6.  1940; 
9:11  a.  m.j 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

Revised  Notice  of  Public  Hearing  Be- 
fore the  Special  Industry  Committee 
for  Puerto  Rico  for  the  Purpose  of 
Receiving  Evidence  To  Be  Considered 
IN  Recommending  Minimum  Wage 
Rates  for  Employees  in  Puerto  Rico 
Engaged  in  the  Needlework  Indus- 
tries 

Whereas,  on  August  27,  1940.  there  was 
published  in  the  Federal  Register  notice 
of  hearing  to  be  held  in  Puerto  Rico  be- 
ginning September  30.  1940.  before  the 
Special  Industry  Committee  for  Puerto 
Rico,  and 

Whereas,  it  is  now  deemed  advisable 
to  advance  the  date  of  said  public 
hearing. 

Now.  therefore,  the  above  notice  of 
hearing  fs  hereby  amended  and  notice  is 
hereby  given  that  said  hearing  will  be 
held  beginning  at  10  A.  M.  Thursday, 
September  26.  1940.  at  the  (Chamber  of 
Commerce  Auditorium,  San  Juan.  Puerto 
Rico.  Notice  is  also  hereby  given  that 
economic  material  to  be  presented  by  the 
Administrator  to  said  committee  at  said 
hearing  will  be  available  for  inspection 
by  all  interested  parties  on  and  after 
September  19,  1940.  at  the  office  of  the 
Wage  and  Hour  Division  of  the  U.  S. 
Department  of  Labor.  El  Banco  Popular 
Building.  San  Juan,  Puerto  Rico,  and  at 
the  offices  of  the  Wage  and  Hour  Division 
of  the  U.  S.  Department  of  Labor  In 
Washington,  D.  C. 

Signed  at  Washington,  D.  C,  this  5th 
day  of  September.  1940. 

Francis  J.  Haas. 
Chairman.  Special  Industry 
Committee  for  Puerto  Rico. 

i  F.  R.  Doc.  40-3757;  Filed.  September  6,  1940; 
11:52  a.  m.l 


Notice  of  Final  Determination  Re  Em- 
ployment OF  Learners  in  the  Knitted 
Fabric  Division  of  the  Glove  Branch 
OF  the  Apparel  Industry  at  Wage  Rates 
Less  Than  the  Applicable  Minimum 
Specified 

Whereas,  the  Work  Glove  Institute.  Na- 
tional Association  of  Leather  Glove  Mfgs., 
Inc..  Underwear  Institute,  and  sundry 
other  parties,  made  application  under 
Section  14  of  the  Fair  Labor  Standards 
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Act  of  1W8.  62  Stat.  lOW.  and  Rejula- 
tlans.  Part  522.  as  amended  (ReguUtlons 
applicable  to  the  Employment  of  Learn- 
ers pmsuant  to  Section  14  of  the  r^r 
Labor  Standards  Act— Title  29.  Labor, 
Chapter  V.  Wage  and  Hour  Dlvlslon)^l8- 
sued  by  the  Administrator  thereunder, 
for  permlsBlon  to  employ  learners  In  the 
glove  branch  of  the  apparel  industry  at 
vages  less  than  the  appUcable  minimum 
wage  specified  In  Section  6  of  the  Act; 

and  . . 

Whereas,  a  public  hearing  on  said  ap- 
plications was  held  before  Merle  D.  Vin- 
cent the  representative  of  the  Adminis- 
trator of  the  Wage  and  Hour  Dlvlgon 
duly  authorized  to  conduct  the  hesTlng 
and  to  determine  both  under  the  mini- 
mum wage  rates  applicable  October  24. 
1939.  and  under  such  higher  minimum 
wage  rates  as  were  recommended  by  In- 
dustry Committee  No.  2  for  the  apparel 
industry: 
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(a)  What,  if  any.  occupation  or  occu- 
pations in  the  glove  branch  of  the  ap- 
parel industry  require  a  learning  period. 

and 

(b)  the  factors  which  may  have  a 
bearing  upon  curtailment  of  opportuni- 
ties for  employment  within  the  glove 
branch  of  the  apparel  Industry,  and 

(c)  under  what  limitations  as  te 
wages,  time,  number.  iMroportion,  an< 
length  of  service,  special  certificates  may 
be  issued  to  employers  in  the  glovf 
branch  of  the  apparel  indUBtxy  for  what- 
ever occupation  or  occupations,  if  any 
are  found  to  require  a  learning  period. 

As  used  in  the  notice  of  hearing  th« 
term  "glove  branch  of  the  apparel  in- 
dustry" was  defined  as  "The  manufac 
ture  of  all  gloves  and  mittens  (excep 
athletic),  other  than  work  gloves  an« 
mittens,  from  leather,  woven  or  knltte* 
fabrics,  or  from  any  combinations  o 
these  materials,  and  the  manufacture  o 
work  gloves  and  mittens  from  fabric 
leather,  or  fabric  and  leather  combtaec . 
or  knitted  materials."  and 

Whereas,  following  said  hearing  th^ 
said  Merle  D.  Vincent  duly  made  his  find  - 
Ings  and  determination  and  filed  sam  i 
with  the  Administrator  on  February  i  . 
1940.  Said  findings  and  determlnatio  t 
which  are  now  on  file  in  Room  5144.  U.  I  . 
Department  of  Labor  Building.  Wash- 
ington. D.  C.  and  are  there  available  fc  r 
examination  by  aU  interested  partie ;, 
contain  the  following  determination  an  1 
order: 

"Upon  the  whole  record  of  evidence,  I 
determine  and  order: 

"1.  Effective  on  or  after  Ftebruary  J  >. 
1940.  Special  Certificates  permitting  tl  e 
employment  of  learners,  at  subminimu  n 
rates  may  be  issued  under  the  conditioi  is 
set  forth  below  to  all  plants  in  the  Glo  e 
Branch  of  the  Apparel  Industry  makli  g 
application  therefor  representing  th  it 
experienced  woAers  are  not  available  ;o 
the  plant,  unless  experienced  workers  a  -e 
found  to  be  available. 


(a)  Learners  emplojred  under  the 
certificate  shall  not  exceed  5  percent  of 
the  total  number  of  workers  in  the  plant 
engaged  in  hand  and  machine  stitching 
operations  on  leather  dress  gloves;  and 
in  machine  stitching  operations  on  knit 
falnic  and  work  gloves;  and  in  finger 
knitting  and  ftager  ck)sing  operations  on 
knit  wool  gloves,  provided  that  as  many 
as  5  learners  may  be  authorized  in  any 
certificate. 

"(b)  No  person  shall  be  employed  as  a 
learner  under  the  certificate  longer  than 

480  hours. 

"(c)  Learners  employed  under  the  cer- 
tificate shall  be  paid  not  less  than  25 
cents  per  hour.  In  plants  where  ex- 
perienced operators  are  paid  on  a  piece- 
worii  rate,  learners  shaU  be  paid  at  least 
the  same  piecework  rate  and  shall  re- 
ceive earnings  paid  on  this  nite  if  they 
earn  in  excess  of  25  cents  per  hour. 

"(d)  Only  learners  shall  be  employed 
at  a  inibm*"**"""^  wage  under  the  cer- 
tificate and  no  learner  shall  be  employed 
under  the  certificate  unless  hired  when 
an  experienced  worker  was  not  available. 

"(e)  No  learners  shall  be  employed  at 
a  subminlmum  wage  under  the  cer- 
tificate until  and  unless  the  certificate  is 
posted  and  kept  posted  in  a  conspicuous 
place  in  the  plant  in  which  learners  are 
employed. 


"2.  Any  special  certificate  issued  pur- 
suant to  this  order  may  be  canceUed  as 
of  the  date  of  issue  if  it  is  found  that  such 
certificate  was  issued  when  experienced 
workers  were  availaWe  or  if  the  applicant 
knowingly  made  false  or  misleading 
statements  in  his  application,  and  may 
be  canceUed  iffospectively  or  as  of  the 
date  of  violation  if  it  is  found  that  any 
of  its  terms  have  been  violated  or  that 
sklDed  workers  have  become  available. 
No  certificate  issued  pursuant  to  this  or- 
der shall  be  valid  after  October  24.  1940, 
unless  extended  by  order  or  otherwise. 

"3.  In  this  order,  the  term  'learner' 
means: 

"(a)  In  the  leather  dress  branch,  a 
person  who  has  not  been  employed  dur- 
ing the  preceding  three  years  for  more 
than  480  hours  in  the  aggregate  in  hand 
or  machine  stitching  operations  on 
leather  dress  gloves. 

"(b)  In  the  knit  fabric  branch,  a  per- 
son who  has  not  been  employed  during 
the  preceding  three  years  for  more  tlian 
480  hours  in  the  aggregate  in  machine 
stitchmg  operations  on  leather  dress  or 
knit  fabric  gloves. 

"(c)  In  the  work  glove  branch,  a  per- 
son who  has  not  been  employed  during 
the  preceding  three  years  for  more  than 
480  hours  m  the  aggregate  in  machine 
stitching  operations  in  any  type  of  glove 
manufactxire. 

"(d)  In  the  knit  wool  branch,  a  person 
who  has  not  been  employed  during  the 
preceding  three  years  for  more  than  480 
hours  in  the  aggregate  on  finger  knitting 
and  finger  closing  operations; 


and  the  term  'Glove  Bmnch  of  the  Ap- 
parel Industry'  includes  leather  dress 
gloves,  knit  fabric  gloves,  work  gloves, 
and  knit  wool  gloves. 

"I  further  order  that  the  record  be 
kept  open  to  receive  additional  testimony 
on  the  possible  need  for  and  terms  of 
the  employment  of  learners  at  submini- 
mvun  rates  in  the  cutting  occupation  in 
the  leather  dress  branch  of  the  Glove 
Branch  of  the  Apparel  Industry." 

and 

Whereas,  the  Administrator  caused  to 
be  published  in  the  Federal  Register  of 
February  20.  1940  (5  FJl.  714),  a  notice 
which  set  forth  the  aforesaid  findings 
and  determination  and  stated  that  pur- 
suant to  8  522.13  of  the  Regulations  of 
the  Wage  and  Hour  Division  as  amended, 
petitions  for  review  of  the  action  of  the 
said  representetive  might  be  filed  by  in- 
terested parties  wlthta  fifteen  days  after 
February  20.  1940.  and 

•Whereas,  a  petition  for  review  of  those 
parts  of  the  aforementioned  findings  and 
determination  which  relate  to  the  knitted 
fabric  division  of  the  glove  branch  of  the 
apparel  industry  was  duly  filed  by  the 
Underwear  Institute  and  no  petition  for 
review  of  those  parts  of  the  said  findings 
and  determination  wliich  relate  to  any 
other  division  of  the  glove  branch  of  the 
apparel  industry  was  filed  within  the 
aforementioned  fifteen-day  period,  and 

Whereas,  the  Administrator  caused  to 
be  published  in  the  Federal  Register  of 
March  22.  1940.  (5  FJl.  1128).  a  notice 
which  stated  that  a  petition  for  review 
of  those  parts  of  the  aforesaid  findings 
and  determination  which  related  to  the 
knitted    fabric    division    of    the    glove 
branch    of    the    apparel    industry    was 
granted  and  that  the  Administrator,  for 
the  purpose  of  reviewing  those  parts  of 
the  aforesaid  findings  and  determination 
which  related  to  the  knitted  fabric  di- 
vision of  the  glove  branch  of  the  apparel 
industry  would  receive  briefs  from  in- 
terested parties  either  in  support  of  or 
in  opposition  to  those  parts  of  the  afore^ 
said  findings  and  determination  which 
related  to  the  knitted  fabric  division  of 
the  glove  branch  of  the  apparel  industry 
provided  that  such  briefs  were  filed  with 
the  Administrator  prior  to  the  clo.se  of 
business  on  April  13, 1940.  and 

Whereas,  the  Administrator  has  re- 
viewed the  record  made  before  the  Pre- 
siding OfBcer,  his  findings  and  determi- 
nation and  briefs  received  from  inter- 
ested persons,  and 

Whereas.  I.  PhiUp  B.  Fleming.  Ad- 
ministrator, have  found,  that  the  afore- 
said findings  and  determination  of  the 
Presiding  Officer  are  correct; 

Now,  therefore,  it  is  hereby  ordered 
that  the  findings  and  determination  oi 
the  Presiding  OfBcer  in  the  matter  ol 
the  application  of  the  Work  Glove  In- 
stitute. National  Association  of  Leather 
Glove  Mfgs..  Inc.,  Underwear  Institute. 
et  al.,  to  employ  learners  at  wages  less 
than  the  minimum  wage  appUcable  un- 
der section  6  of  the  Pair  Labor  Stand- 


ards Act  are  approved  and  shall  remain 
In  effect. 

Si;;ned  at  Washington,  D.  C.  this  29th 
day  of  August  1940. 

Philip  B.  Fleming, 
Administrator. 

[P  R  Doc.  40-3754;  Piled,  September  6,  1940; 
11:50  a.  ml 


Supplementary  Determination  No.  1,  in 
THE  Matter  of  Application  for  the  Ex- 
emption OF  the  Quarrying  of  Crushed 
Stone  Prom  Surface  or  Open  Cuts 
From  the  Maximum  Hours  Provisions 
OF  the  Fair  Labor  Standards  Act  of 
1938.  Etc 

Whereas  the  Administrator  determined 
after  a  public  hearing  held  before  Harold 
Stein.  Presiding  Officer,  on  June  19,  1939 
that:  *•' 

1.  There  is  a  branch  of  the  crushed 
stone  industry  wherein  the  plants  nor- 
mally shut  down  for  about  six  months 
each  year,  except  for  an  insubstantial 
amount  of  production  that  may  be  pro- 
duced shortly  before  or  shortly  after  the 
main  production  season.  This  branch  is 
located  in  the  colder  and,  in  general,  more 
northerly  parts  of  the  United  States;  and 

3.  The  plants  in  the  northern  branch 
cease  operation  annually  at  a  regularly 
recurring  season  of  the  year,  except  for 
sales,  maintenance,  and  similar  work, 
because  the  materials  used  by  the  in- 
dustry are  not  available  for  excavation, 
handling  and  processing  in  the  form  in 
which  they  must  be  excavated,  handled, 
and  processed,  i.e..  as  unfrozen  ledges  and 
banks  of  blasted  rock,  because  of  cLmatic 
factors;  and 

4.  The  northern  branch  of  the  crushed 
stone  industry  is  an  industry  of  a  season- 
al nature  within  the  meaning  of  section 
7  <b>  1 3)  of  the  Act  and  Part  526  of  reg- 
ulations issued  thereunder;  and 

Whereas  paragraph  (8)  of  the  above 
Determination  provides  that  it  shall  be 
without  prejudice  to  a  supplementary  de- 
termination enlarging  the  scope  of  the 
northern  branch  by  the  inclusion  therein 
of  such  plants  or  groups  of  plants,  if  any, 
as  operate  in  the  same  manner  and  for 
the  same  reasrais  as  the  plants  in  the 
northern  branch  described  in  paragraphs 
1  and  3  above;  and 

Whereas  the  Ohio  Crushed  Stone  Asso- 
ciation filed  an  application  with  tht 
Wage  and  Hour  Division.  United  States. 
Department  of  Labor,  on  behalf  of  The 
Gottron  Bros,  of  Fremont.  Ohio,  pursu- 
ant to  paragrapih  (8)  of  the  above  cited 
original  determination  in  the  matter  of 
the  crushed  stone  industry,  to  include  the 
excavating,  hauling,  and  processing  of 
crushed  stone  by  The  Gottron  Bros,  at 
ft^mont,  Sandusky  County,  Ohio;  and 

Whereas  it  appeared  from  the  applica- 
tion filed  by  the  Ohio  Crushed  Stone  As- 
sociation on  behalf  of  The  Gottron  Bros, 
of  Fremont.  Ohio,  that  the  crushed  stone 
plant  of  the  aforesaid  company  in  San- 
No.  175 2 


dusky  County.  Ohio,  operates  in  the  same 
manner  and  for  the  same  reason  as  the 
plants  in  the  northern  branch  described 
in  paragraphs  1  and  3  of  the  original  de- 
termination. 

Whereas  the  Administrator  caused  to 
be  published  in  the  Federal  Register  on 
August  9,  1940,  (5  FM.  2798),  a  notice 
setting  forth  the  above  mattters  which 
stated  that,  upon  consideration  of  the 
facts  stated  in  the  said  application  for 
supplementary  determination,  the  Ad- 
ministrator determined,  pursuant  to 
§  526.5  (h)  (ii),  as  amended,  of  the  regu- 
lations, that  a  prima  facie  case  had  been 
shown  for  enlarging  the  scope  of  the 
northern  branch  of  the  crushed  stone  in- 
dustry, in  accordance  with  paragraph  (8) 
of  the  original  determination  and  pursu- 
ant to  section  7  (b)  <  3)  of  the  Fair  Labor 
Standards  Act  of  1938  and  Part  526,  as 
amended,  of  the  regulations  issued  there- 
under to  include  the  crushed  stone  plant 
of  The  Gottron  Bros,  in  Sandusky 
County,  Ohio,  and  which  notice  stated 
further  that,  if  no  objection  and  request 
for  hearing  was  received  within  fifteen 
days,  the  Administrator  would  make  a 
finding  upon  the  prima  facie  case  shown 
on  the  application;  and 

Whereas  no  objection  and  request  for 
hearing  was  received  by  the  Administra- 
tor within  the  fifteen  days  following  the 
publication  of  said  notice; 

Now,  therefore,  pursuant  to  §  526.5 
(b)  (ii),  of  the  regulations,  as  amended, 
the  Administrator  hereby  finds,  upon  the 
prima  facie  case  shown  in  the  said  ap- 
plication, that  the  crushed  stone  plant  of 
The  Gottron  Bros,  in  Sandusky  Coimty, 
Ohio,  should  be  and  it  is  hereby  included 
within  the  northern  branch  of  the 
crushed  stone  industry,  in  accordance 
with  paragraph  (8)  of  the  original  de- 
termination and  pursuant  to  section  7 
(b)  (3)  of  the  Fair  Labor  Standards  Act 
of  1938  and  Part  526,  as  amended,  of 
the  regulations  issued  thereunder. 

Signed  at  Washington,  D.  C,  this  29th 
day  of  August,  1940. 

Philip  B.  Fleming. 

Administrator. 

|F.  R.  Doc.  40-3755:  Filed.  September  6.  1940; 
11:51  a.  m.] 


Supplementary  Determination  No.  7.  w 
the  Matter  of  Application  for  the 
Exemption  of  the  Quarrying  op 
Crushed  Stone  From  Surface  or  Open 
Cuts  From  the  Maximum  Hours  Pro- 
visions of  the  Pair  Labor  Standards 
Act  of  1938,  Etc 

Whereas,  the  Administrator  deter- 
mined after  a  public  hearing  held  before 
Harold  Stein,  Presiding  Officer,  on  June 
19,  1939  that; 

1.  There  is  a  branch  of  the  crushed 
stone  industry  wherein  the  plants  nor- 
mally shut  down  for  about  six  mopths 
each  year,  except  for  an  insubstamtial 
amount  of  production  that  may  bi  pro- 


duced shortly  before  or  shortly  after  the 
main  production  season.  This  branch  is 
located  in  the  colder  and.  in  general, 
more  northerly  parts  of  the  United 
States;  and 

3.  The  plants  in  the  northern  branch 
cease  operation  annually  at  a  regularly 
recurring  season  of  the  year,  except  for 
sales,  maintenance,  and  similar  work, 
because  the  materials  used  by  the  indus- 
try are  not  available  for  excavation, 
handling  and  processing  in  the  form  in 
which  they  must  be  excavated,  handled, 
and  processed,  i.  e.,  as  unfrozen  ledges 
and  banks  of  blasted  rock,  because  of 
climatic  factors;  and 

4.  The  northern  branch  of  the  crushed 
stone  industry  is  an  industry  of  a  sea- 
sonal nature  within  the  meaning  of  sec- 
tion 7  (b)  (3)  of  the  Act  and  Part  526 
of  regulations  issued  thereunder;  and 

Whereas  paragraph  (8)  of  the  above 
Determination  provides  that  it  shall  be 
without  prejudice  to  a  supplementary 
determination  enlarging  the  scope  of  the 
northern  branch  by  the  inclusion  therein 
of  such  plants  or  groups  of  plants,  if  any. 
as  operate  in  the  same  manner  and  for 
the  same  reasons  as  the  plants  in  the 
northern  branch  described  in  paragraphs 
1  and  3  above;  and 

Whereas  the  National  Crushed  Stone 
Association.  Inc.,  filed  an  application 
with  the  Wage  and  Hour  Division,  United 
States  Department  of  Labor,  on  behalf 
of  the  North  Mountain  Crushed  Stone 
Company  of  Luzerne,  Pennsylvania,  pur- 
suant to  paragraph  (8)  of  the  above  cited 
original  determination  in  the  matter  of 
the  crushe*stone  industry,  to  include  the 
excavating,  hauling,  and  processing  of 
crushed  stone  by  the  North  Mountain 
Cru.shed  Stone  Company,  near  Harvey's 
Lake,  Luzerne  County,  Pennsylvania; 
and 

Whereas  it  appears  from  the  applica- 
tion filed  by  the  National  Crushed  Stone 
Association,  Inc..  on  behalf  of  the  North 
Mountain  Crushed  Stone  Company  of 
Luzerne.  Pennsylvania,  that  the  crushed 
stone  plant  of  the  aforesaid  company  in 
Luzerne  County.  Pennsylvania,  operates 
in  the  same  manner  and  for  the  same 
reason  as  the  plants  in  the  northern 
branch  described  in  paragraphs  1  and  3 
of  the  original  determination. 

Now,  therefore,  uix)n  consideration  of 
the  facts  stated  in  the  said  application 
for  supplementary  determination,  the 
Administrator  hereby  determines,  pur- 
suant to  §  526.5  (b)  (ii) ,  as  amended,  of 
the  regulations,  that  a  prima  facie  case 
has  been  shown  for  enlarging  the  scope 
of  the  northern  branch  of  the  crushed 
stone  industry,  in  accordance  with  para- 
graph (8)  of  the  original  determination 
and  pursuant  to  section  7  (b)  (3)  of  the 
Fair  Labor  Standards  Act  of  1938  and 
Part  526,  as  amended,  of  the  regulations 
issued  thereunder  to  include  the  crushed 
stone  plant  of  the  North  Mountain 
Crushed  Stone  Company,  in  Luzerne 
County,  Pennsylvania. 
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In  accordance  with  the  procedure  es- 
tablished by  9  526.5  (b)  (U) .  as  amended, 
of  the  regulaUons.  the  Administrator  for 
fifteen  days  following  the  publication  of 
this  determination  will  receive  objection 
to  the  granting  of  the  exemption  and 
request  for  hearing  from  any  interested 
person.  Upon  receipt  of  objection  and 
request  for  hearing,  the  Administrator 
will  set  the  application  for  the  hearing 
before  himself  or  an  authorized  repre- 
sentative. 

If  no  objection  and  requeat  for  hear- 
ing is  received  within  fifteen  days,  the 
Administrator  will  make  a  finding  upon 
the  jyrima  fade  case  shown  upon  the  ap- 
plication. * 

The  application  may  be  examined  in 
Room  5220.  U.  S.  Departnent  of  Labor, 
Washington.  D.  C. 

EUgned  at  Washington.  D.  C.  this  29tli 
day  of  August  1940. 

PHIUP  B.  FLDflMG. 

Administrator. 

IP  R  Doc.  40-376i;  PUed.  September  «.  1»40 
11:51a.m.] 


FEDERAL    COMMUNICATIONS    COM 
MISSION. 

(Order  No.'7&-B| 

POKTinit    EXTKNSIOH   OF   TIME   FO«    RABK 
OFSRATORS  To  FXLK  Rbsponsbs 

The  Commission  having  imder  consid 
eratlon  its  Order  No.  75,  as  amended  b  r 
Order  No.  75-A '  on  August  6.  1940,  re  ■ 
quiring.  In  part,  that  on  or  btfore  th; 
15th  day  of  September,  1940.^each  radj ) 
operator  who  holds  an  outstanding  com  ■ 
merclal  or  amateur  radio  operator  Ucens ; 
Issued  by  this  Commission  shall  file  wit  i 
the  Cwnmission  his  response,  imder  oatl  >. 
to  a  questionnaire  attached  to  Order  N  •. 

75; 

It  is  ordered.  That  the  time  with  a 
which  responses  in  accordance  with  tl  e 
first  ordering  paragraiAi  of  Order  No.  '  5 
must  be  filed  with  the  Commission  be.  at  d 
It  is  hereby,  further  extended  until  Oct<  - 
ber  15.  1940:  Provided  however.  That 
in  all  other  respects  the  responses  to  tb^t 
Order  shall  be  filed  In  accordance  wii 
the  provisions  thereof. 

This  Order  shall  take  effect  on 
4th  day  of  September.  1940. 

By  the  Commission. 


Washington.  D.  C,  on  the  4th  day  of 
September  1940, 

The  Commission  having  under  consid- 
eration its  Order  in  the  above  matter 
dated  August  14.  1940.*  instituting  an 
investigation  and  suspen^on  proceeding, 

and 

It  appearing,  that  since  the  adoption 
of  said  Order,  Globe  Wireless.  Ud.  has 
filed  with  the  Commission  4th  Revised 
Page  No.  377  of  its  TarifT  P.C.C.  No.  11 
and  1st  Revised  Page  No.  20  of  its  Tariff 
P.CC.  No.  19,  to  become  effective  Sep- 
tember 23,  1940,  whereby  the  company 
proposes  to  increase  rates  applicable  to 
a^  classes  of  telegraph  messages  except 
ordinary  press  messages  from  points  in 
the  United  States,  its  territories  and  its 
possessions  to  Salvador,  the  proposed 
rates  being  the  same  as  the  rates  which 
were  suspended  by  the  Commission's  said 
Order  of  August  14,  1940,  Docket  No 
5895, 

It  is  ordered.  That  the  Commission's 
Order  dated  August  14.  1940.  Docket  No. 
5895.  be,  and  the  same  is.  hereby  amended 
by  inserting  immediately  before  the  first 
ordering  paragraph  of  said  Order,  the 
following,  to  wit: 


Ing  in  this  proceeding  be  held  on  Sep- 
tember 4,  1940,  at  10  o'clock  a.  m. 
(E.  S.  T.),  in  the  hearing  room  of  the 
Federal  Power  Commission,  Hurley- 
Wright  Building.  1800  Pennsylvania  Ave- 
nue N.W.,  Washington,  D.  C. 

(b)  On  August  30.  1940.  Counsel  for 
the  Tennessee  Gas  It  Transmission  Com- 
pany filed  a  petition  requesting  that  the 
date  for  said  public  hearing  be  continued 
imtil  September  23.  1940; 

(c)  Good  cause  has  been  shown  for 
granting  such  continuance; 

The  Commission  orders  that : 

The  date  of  the  public  hearing  in  this 
proceeding,  now  fixed  for  September  4, 
1940.  be  and  it  is  hereby  continued  until 
September  23,  1940,  at  the  same  hour 
and  place  heretofore  designated. 

By  the  Commission. 


[SEAL] 


Leon  M.  Fuquay, 
Secret  aril. 


I  p.  R.  Doc.  40-3740;  Piled.  September  6.  1940; 
9:26  a.  m.| 


GLOBE  WIRKLESS,  LTD. 

4th  Reviaed  Page  No.  377  of  F.C.C.  No.  11. 
effective  September  23.  1940. 

ist  Revised  Page  No.  20  ol  P.C.C.  No.  19. 
effective  September  23,  1940. 

Jt  is  further  ordered.  That  a  copy  of 
the  Commission's  Order  of  August  14, 
1940.  and  a  copy  of  this  Order  amending 
same,  be  forthwith  served  upon  the  car- 
riers parties  to  such  schedules,  that  a 
copy  of  this  Order  be  filed  with  the 
schedules  in  the  office  of  the  Federal 
Communications  Commission,  that  a 
cops  be  posted  in  the  office  of  the  Secre- 
tary of  the  Commission,  and  that  a  copy 
be  published  in  the  Federal  Register,  and 
that  Globe  Wireless,  Ltd.,  be,  and  it  is, 
hereby  added  as  a  party  respondent  to 
the  proceeding  instituted  by  the  Com- 
mission's said  Order  of  August  14,  1940. 

By  the  Commission. 


tile 


[ssal] 


John  B.  Reynolds, 
Acting  Secretary. 


[P.  R.  Doc.  40-3748;  Piled,  September  6.  1940; 
10:23  a.  m.l 


[seal] 


John  B.  Rstnolds, 
Aetmo  Secretary. 


IF  B.  Doc.  40-3735:  PUed.  Sqitember  5.  194  ): 
'  12:24  p.  m.] 


(Docket  No.  S6B6] 

IK  THE  Matter  of  Inowabd  Rates  t^ 
MiasAGB  Telegraph  Sbevxci  FKok 
United  States,  Its  TtauuTOUBS  and  I^ 
Possessions  to  Salvador 

ORDER 

At  a  session  of  the  Federal  Commm  1- 
cations  Commission,  bdd  at  Its  office  In 


>  5  Fit.  2800. 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  0-165) 

IM     THE     BlATTER     OW     TENNESSEE    GAS     & 
TkAMSiaSSION  COMPANT 

order  contxnunfc  date  of  hearing 

September  4,  1940. 

0(8ninissl(Hiers:  Leland  Olds,  Chair- 
man; BasU  Manly,  Clyde  L.  Seavey, 
Claude  L.  Draper  and  John  W.  Scott,  not 
participating. 

It  aniearing  to  the  Commission  that : 

(a)  By  order  dated  June  28,  1940.  the 
Commission  directed  that  a  public  hear- 


>  6  F  JR.  2810. 


INTERSTATE    COMMERCE     COMMIS 
SION. 

[Ex  Parte  No.  MC-IS] 

Amended  Order  in  the  Matter  of  Regu- 
lations Governing  the  Sizes  and 
Weight  of  Motor  Vehicles  and  Com- 
binations OF  Motor  Vehicles  Used  by 
Common  and  Contract  Carriers  in  thb 
Transportation  of  Passengers  .^ND  by 
Common.  Contract,  and  PRrvATE  Car- 
riers in  the  Transportation  of  Prop- 
erty IN  Interstate  or  Foreign  Com- 
merce 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.  C,  on  the  28th  day  of 
August.  A.  D.  1940. 

The  order  of  November  8.  1937.  by 
which  the  above-entitled  proceeding  was 
instituted,  and  section  225  of  the  Motor 
Carrier  Act,  1935,  being  under  considera- 
Uon,  and  good  cause  appearing  therefor: 
It  is  ordered.  That  the  ordering  para- 
graphs of  said  order  be  amended  to  read 
as  follows: 

It  is  ordered.  That  an  investigation  be. 
and  it  is  hereby  instituted  into  the  above- 
described  matter  to  enable  the  Commis- 
sion to  make  a  report  under  the  provi- 
sions of  said  section  225  on  the  need  for 
Federal  regulation  of  the  sizes  and  weight 
of  motor  vehicles  and  combinations 
thereof: 

/(  is  further  ordered.  That  any  party 
who  so  desires  may  file  with  us  a  state- 
ment of  his  position  on  the  subject  oi 
this  proceeding.  It  may  take  tlie  form 
of  comments  on  or  criticisms  of  the  pre- 
liminary reports  released  by  us  or  it  may 
deal  Independently  with  subjects  treated 
in  these  reports  or  with  other  subject 
pertinent  to  this  investigation.  All  sucn 
statements  should  be  filed  in  triplicate  on 
or  before  November  10,  1940. 
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It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  hearing,  if  it  Is 
determined  that  a  hearing  is  required. 

By  the  Commission. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

(P.  R.  Doc.  40-3742:  Piled.  September  6.  1940; 
10:02  a.  m.] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

In  the  Matter  of  John  J.  Monachan, 
Doing  Business  as  John  J.  Monachan 
&  Co.,  811  L^n)EN  Street,  Allentowij, 
Pennsylvania 

order  for  proceedings  and  notice  of 
hearing  on  the  question  of  revocation 
a.nd  suspension  of  registration         ^ 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  3rd  day  of  September  1940. 

I 

The  Commission's  public  official  files 
disclose  that: 

John  J.  Monaghan,  doing  business  as 
John  J.  Monaghan  k  Co.,  a  sole  proprie- 
torship organized  imder  the  laws  of  the 
State  of  Pennsylvania,  is  registered  as  an 
over-the-counter  dealer  pursuant  to  sec^ 
tion  15  of  the  Securities  Exchange  Act  of 
1934. 

n 

Members  of  its  staff  have  reported  to 
the  Commission  information  obtained  as 
a  result  of  an  investigation  of  said  regis- 
trant which  tends  to  show  that: 


The  registration  of  said  registrant  as 
a  dealer  in  securities  in  the  State  of 
Pennsylvania  was  revoked  by  the  Penn- 
sylvania Securities  Commission  on  May 
9.  1940. 

B 

Said  registrant  has  failed  to  report  and 
correct  the  inaccuracy  of  the  informa- 
tion furnished  under  Items  17  and  18  of 
the  application  for  registration  filed  on 
Form  1-M  on  June  25.  1935  with  the  Se- 
curities and  Exchange  Commission,  by 
means  of  a  supplemental  report  on  Form 
^M.  disclosing  that  registrant  is  no 
longer  registered  to  sell  securities  in  the 
State  of  Pennsylvania  and  disclosing  that 
the  registration  of  registrant  in  the  State 
of  Pennsylvania  was  revoked  on  May  9, 
1940. 

in 

The  Commission,  having  considered 
such  information,  deems  it  necessary  and 
appropriate  in  the  public  interest  and  for 
the  protection  of  Investors  that  proceed- 
ings be  instituted  to  determine: 

fa)  Whether  the  statements  set  forth 
in  Subparagraphs  A  and  B  of  Paragraph 
n  hereof  are  true; 


(b)  Whether  said  registrant  has  will- 
fully violated  Rule  X-15B-2  adopted  by 
the  Commission  pursuant  to  sections 
15  (b) ,  17  (a)  and  23  (a)  of  the  Securi- 
ties Exchange  Act  of  1934;  and 

(c)  Whether  it  is  in  the  public  interest 
to  revoke  or  suspend  the  registration  of 
said  registrant  under  section  15  (b)  of 
the  Securities  Exchange  Act  of  1934. 

It  is  ordered.  That  proceedings  be  held 
to  determine  whether  the  registraticm  of 
John  J.  Monaghan,  doing  business  as 
John  J.  Monaghan  &  Co.,  should  be  re- 
voked or  suspended,  pursuant  to  the  pro- 
visions of  section  15  (b)  of  the  Securities 
Exchange  Act  of  1934. 

It  is  further  ordered.  That  a  hearing 
for  the  purpose  of  taking  testimony  be 
held  at  10:00  a.  m.  on  October  4,  1940, 
at  the  New  York  Regional  OflQce  of  the 
Securities  and  Exchange  Commission,  120 
Broadway,  New  York,  and  that  said  hear- 
ing be  continued  at  such  other  time  and 
place  as  the  Commission  or  oflBcer  con- 
ducting said  hearing  may  determine;  that 
for  the  purpose  of  said  hearing  Adrian  C. 
Humphreys  be  and  he  is  hereby  desig- 
nated as  the  officer  of  the  Commission 
and.  pursuant  to  section  21  (b)  of  the 
Securities  Exchange  Act  of  1934,  said 
officer  is  hereby  authorized  to  administer 
oaths  and  affirmations,  subpoena  wit- 
nesses and  compel  their  attendance,  take 
evidence,  require  the  production  of  books, 
papers,  correspondence,  memoranda  and 
any  and  all  other  records  deemed  rele- 
vant or  material  to  the  matters  in  issue 
at  said  hearing,  and  to  perform  all  other 
duties  in  connection  therewith  as  au- 
thorized by  law. 

It  is  further  ordered.  That  this  order 
and  notice  be  served  on  said  registrant 
personally  or  by  registered  mail  not  less 
than  seven  (7)  days  prior  to  the  time  of 
hearing,  or  in  the  event  of  failure  to  serve 
the  registrant  personally  or  by  registered 
mail  that  this  order  and  notice  be  pub- 
lished in  the  Federal  Register  In  the 
manner  prescribed  by  the  Federal  Reg- 
ister Act. 

Upon  the  completion  of  the  taking  of 
testimony  in  this  matter,  the  officer  con- 
ducting said  hearing  is  directed  to  con- 
clude said  hearing,  make  his  report  to 
the  Commission  and  transmit  same  with 
a  record  of  this  hearing  to  the  Com- 
mission. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

IF.  R.  Doc.  40-3753;  Filed,  September  6,  1940; 
11:30  a.  m.l 


In  the  Matter  of  Ralph  K.  Shipton  & 
Co.,  Inc..  413  State  Tower  Building. 
Syracuse.  New  York 

order  for  proceedings  and  notice  of 
hearing  on  the  question  of  revocation 

AND   suspension   OF  REGISTRATION 

At  a  regular  session  of  the  Securities 
and  Elxchange  Commission  held  at  its 


office  in  the  City  of  Washington.  D,  C, 
on  the  3rd  day  of  September  1940. 


The  Commission's  public  official  files 
disclose  that: 

Ralph  K.  Shipton  &  Co..  Inc.,  a  cor- 
poration organized  under  the  laws  of  the 
State  of  New  York,  Is  registered  as  a 
broker  and  dealer  pursuant  to  section 
15  al  the  Securities  Exchange  Act  of 
1934. 

n 

Members  of  its  staff  have  reported  to 
the  Commission  information  obtained  as 
a  result  of  an  investigation  of  said  regis- 
trant which  tends  to  show  that: 

A 

Ralph  K.  Shipton,  president  of  said 
registrant,  was  convicted  on  June  10, 
1940  of  a  felony  arising  out  of  the  con- 
duct of  the 'business  of  a  broker  and 
dealer. 


Said  registrant  and  said  Ralph  K. 
Shipton,  its  president,  are  permanently 
enjoined  by  decree  of  the  Supreme  Court 
of  the  State  of  New  York  in  and  for  the 
County  of  Onondaga,  entered  May  1, 
1940,  from  engaging  in  certain  conduct 
and  practices  in  connection  with  the 
purchase  and  sale  of  securities. 


Said  registrant  has  failed  to  report  and 
correct  the  inaccuracy  of  the  informa- 
tion furnished  imder  Item  20  and  Item 
21  of  the  application  for  registration  by 
means  of  a  supplemental  report  on 
Form  6-M  disclosing  the  fact  that  said 
Ralph  K.  Shipton  was  convicted  as  al- 
leged above  in  Subparagraph  A.  and  dis- 
closing the  fact  that  registrant  and  said 
Ralph  K.  Shipton  are  permanently  en- 
joined as  described  above  in  Sub- 
paragraph B. 

m 

The  Commission,  having  considered 
such  information  deems  it  necessary  and 
appropriate  in  the  public  interest  and 
for  the  protection  of  investors  that  pro- 
ceedings be  instituted  to  determine: 

(a)  Whether  the  statements  set  forth 
in  Subparagraphs  A.  B  and  C  of  Para- 
graph n  hereof  are  true; 

(b)  Whether  said  registrant  has  will- 
fully violated  Rule  X-15B-2  adopted  by 
the  Commission  pursuant  to  sections 
15  (b).  17  (a)  and  23  (a)  of  the  Securi- 
ties Exchange  Act  of  1934;  and 

(c)  Whether  it  is  in  the  public  interest 
to  revoke  or  suspend  the  registration  of 
said  registrant  under  section  15  (b)  Qf 
the  Securities  Exchange  Act  of  1934. 

It  is  ordered.  That  proceedings  be  held 
to  determine  whether  the  registration  of 
Ralph  K.  Shipton  &  Co.,  Inc.  should  be 
revoked  or  suspended,  pursuant  to  the 
provisions  of  section  15  (b)  of  the  Secu- 
rities Exchange  Act  of  1934. 


0-j J^..     Q^wvtttwmhdtr  7.   19M 
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It  i*  further  orebeted.  TtoMi  %  hearing 
for  the  purpose  of  taking  t«tlmony  be 
held  at  10:00  A.  M.  on  October  2.  1940. 
at  the  New  York  Regional  Office  of  the 
Securities  and  Exchange  Cwnmiasion,  120 
Broadway.  New  York,  New  York,  and 
that  said  hearing  be  continued  at  such 
other  time  and  place  as  the  Commission 
or  the  officer  conducting  said  hearing 
may  determine:  that  for  the  purpose  of 
said  hearing  Adrian  C.  Humphreys  be 
and  he  is  hereby  authorized  to  administer 
oaths   and   affinnaUons,  subpoena  wit- 
nesses andxpmpel  their  attendance,  take 
evidence.  reflhUre  the  production  of  books, 
papers,  correspondence,  memoranda  and 
any  and  all  other  records  deraned  rele- 
vant or  material  to  the  matters  In  Issue 
at  said  hearing,  and  to  perform  all  other 
duUes  in  connection  therewith  as  au- 
thorized by  law. 

It  M  fvrther  ordered.  That  this  order 
and  notice  be  served  on  said  registrant 
personally  or  by  registered  maU  not  lesi 
than  seven  (7)  days  prior  to  the  tlmt 
of  hearing,  or  in  the  event  of  failure  tt 
serve  the  registrant  personally  or  by  reg- 
istered mail  that  this  order  and  notia 
be  published  in  the  Fkdbkal  Rmsm  ii 
the  manner  prescribed  by  the  Federa 
Register  Act. 

Upon  the  completion  of  the  taUng  o 
testimony  in  this  matter,  the  officer  con 
ducting  said  hearing  is  directed  to  con 
elude  said  hearing,  make  his  report  td 
the  Commission  and  transmit  same  wltl 
a  record  of  this  hearing  to  the  Com 
mission. 
By  the  Commission. 
[siALl  Prahcis  p.  Brassok, 

Secretani 

IF.  R.  Doc.  40-3751:  FUed.  September  6.  1©4( ; 
11:30  a.  m.l 


Iw  TH«  Matter  or  WiwDSoa  Securiiu  s 
CoMPAirr.  Inc..  1002  M  t  T  Bahk  Bum  - 
INC.  BuFTALO,  New  Ycmuc 

OROn  FOR  PROCnDWOS  AHD  HOTICT  4r 
HEARING  ON  THE  QtJESTXOlf  OT  lEVOCATK^ 
AND  SUSPENSION  OT  RKGISnATIOM 

At  a  regular  session  of  the  Securiti » 
and  Exchange  CommlSBlon  held  at  ts 


The  Commission's  public  official  files 
disclose  that: 

Windsor  Securities  Company.  Inc.,  a 
corporation  organized  under  the  laws  of 
the  State  of  New  York,  is  registered  as  an 
over-the-counter  broker  pursuant  to  sec- 
tion 15  of  the  Securities  Exchange  Act  of 
1934. 

n 

Members  of  its  staff  have  reported  to 
the  Commission  information  obtained  as 
a  result  of  an  investigation  of  said  regis- 
trant which  tends  to  show  that: 

A 

Olive  M.  Wholahan,  president  of  said 
registrant,  was  convicted  on  May  31. 
1940  of  a  felony  arising  out  of  the  con- 
duct of  the  business  of  a  broker  and 
dealer. 

B 

Said  registrant  and  said  Olive  M.  Who- 
lahan. its  president,  are  permanently  en- 
joined by  decree  of  the  Supreme  Court  of 
the  State  of  New  York  in  and  for  the 
County  of  Erie,  entered  February  15. 
1936,  from  engaging  in  the  sale  of  se- 
curities in  the  State  of  New  York. 


Said  registrant  has  failed  to  report  and 
correct  the  Inaccuracy  of  the  information 
furnished  under  Items  20  and  21  of  the 
application  for  registration,  by  means  of 
a  supplemental  report  on  Form  6-M.  dis- 
closing the  fact  that  said  OUve  M.  Whola- 
han. its  president,  was  convicted  as  al- 
leged above  in  Subparagrai*  A.  and  dis- 
closing the  fact  that  said  registrant  and 
said  Olive  M.  Wholahan.  its  president,  are 
permanenUy  enjoined  as  described  above 
in  Subparagraph  B. 

in 

The  Commission,  having  considered 
such  Information,  deems  it  necessary  and 
aw>ropriate  in  the  public  interest  and  for 
the  protection  of  investors  that  proceed- 
ings be  instituted  to  determine: 


office  in  the  City  of  Washington,  D. 
on  the  3rd  day  of  September  1940. 


<!.. 


(a)  Whether  the  statements  set  forth 
In  Subparagraphs  A,  B  and  C  of  Para- 
graph n  hereof  are  true; 

(b)  Whether  said  registrant  has  will- 
fully violated  Rule  X-15B-2  adopted  by 
the  Cwnmission  pursuant  to  sections  15 


(b) ,  17  (a)  and  23  (a)  of  the  Securities 
Exchange  Act  of  1934;  and 

(c)  Whether  it  is  in  the  public  inte.e?^t 
to  revoke  or  suspend  the  registration  of 
said  registrant  under  section  15  <b)  of 
the  Securities  Exchange  Act  of  1934. 

It  is  ordered.  That  proceedings  be  held 
to  determine  whether  the  registration  of 
Windsor  Securities  Company.  Inc.  should 
be  revoked  or  suspended,  pursuant  to  the 
provisions  of  section  15  (b)  of  the  Securi- 
ties Exchange  Act  of  1934. 

It  is  further  ordered.  That  a  hearing 
for  the  purpose  of  taking  testimony  be 
held  at  10:00  A.  M.  on  October  5.  1940, 
at  the  New  York  Regional  Office  of  the 
Securities    and    Exchange    CommLssion, 
120  Broadway.  New  York,  New  York,  pnd 
that  said  hearing  be  continued  at  such 
other  time  and  place  as  the  Commi.'^sion 
or  officer  cwiducting  said  hearing  may 
determine;  that  for  the  purpose  of  said 
hearing  Adrian  C.  Humphreys  be  and  he 
is  hereby  designated  as  the  officer  of  the 
Commission    and.    pursuant    to    section 
21   (b)    of  the  Securities  Exchange  Act 
of  1934.  said  officer  is  hereby  authorized 
to    administer    oaths    and    affirmations, 
subpoena  witnesses  and  compel  their  at- 
tendance, take  evidence,  require  the  pro- 
duction of  books,  papers,  correspondence, 
memoranda  and  any  and  all  other  rec- 
ords deemed  relevant  or  material  to  the 
matters  in  issue  at  said  hearing,  and  to 
perform  all  other  duties  in  connection 
therewith  as  authorized  by  law. 

It  is  further  ordered,  That  this  order 
and  notice  be  served  on  said  registrant 
personally  or  by  registered  mail  not  less 
than  seven  (7)  days  prior  to  the  time  of 
hearing,  or  in  the  event  of  failure  to 
serve  the  registrant  personally  or  by 
registered  mail  that  this  order  and  notice 
be  published  in  the  Federal  Register  in 
the  manner  prescribed  by  the  Federal 
Register  Act. 

Upon  the  completion  of  the  taking  or 
testimony  in  this  matter,  the  officer  con- 
ducting said  hearing  is  directed  to  con- 
clude said  hearing,  make  his  report  to 
the  Commission  and  transmit  same  witn 
a  record  of  this  hearing  to  the  Commis- 
sion. — 
By  the  Commission. 
[SEAL]                 Francis  P.  Brassor. 

Secretarv- 

IF  R  Doc.  40-3752:  Filed,  September  6.  1940; 
11:30  a.  m.) 
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Washington,  Tuesday,  September  10,  1940 


The  President 


EXECUTIVE  ORDER 

Designating  the  Secretarv  of  the  Treas- 
tTRY  To  Act  ik  Respect  op  Any  Bonds, 
Notes,  or  Other  Secttrities  AcQtnRED 
ON  Behalf  of  the  Untted  States  Under 
THE  Provisions  of  the  Transportation 
Act,  1920,  as  Amended 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  section  213  of 
Title  n  of  the  Transportation  Act.  1920, 
which  section  was  added  by  the  Act  of 
August  13.  1940  (Public  No.  766,  76th 
Congress) .  I  hereby  designate  the  Secre- 
tary of  the  Treasury  as  the  officer  author- 
ized to  sell,  exchange,  or  otherwise  dis- 
pose of,  or  to  enter  into  arrangements 
for  the  extension  of  the  maturity  of.  any 
bonds,  notes,  or  other  securities  within 
the  purview  of  the  provisions  of  the  said 
Act  of  August  13.  1940,  in  such  manner, 
in  such  amounts,  at  such  prices,  for  cash, 
securities  or  other  property,  or  any  com- 
bination thereof,  and  upon  such  terms 
and  conditions  as  the  Secretary  of  the 
Treasury  may  deem  advisable  and  in  the 
public  interest. 

RiANKLiN  D  Roosevelt 
The  White  House. 

September  ^  1940. 

[No.  8533] 

|P  R.  Doc.  40-3774:  FUed,  September  9,  1940; 
8:26  a.  m.| 


EXECUTIVE  ORDER 

Amending  Schedules  A  and  B  of  the 
Civil  Service  Rules 

By  virtue  of  and  pursuant  to  the 
authority  vested  In  me  by  the  Constitu- 
tion, by  Section  1753  of  the  Revised  Stat- 
utes (5  U.S.C.  631).  by  the  Civil  Service 
Act  of  January  16.  1883  (22  Stat.  403). 
and  as  President  of  the  United  States, 
Schedules  A  and  B  of  the  Civil  Service 
Rules  are  hereby  amended  to  read  as 
follows: 


schedule  a — positions  excepted  from  ex- 
amination under  section  3.  CIVIL  SERV- 
ICE  RULE   II 

/.  Entire  Executive  Civil  Service 

1.  Chaplains. 

2.  Cooks,  when  in  the  opinion  of  the 
Commission  it  is  not  expedient  to  make 
appointment  upon  competitive  examina- 
tion; but  this  paragraph  shall  not  apply 
to  positions  of  cook  at  fixed  locations, 
such  as  hospitals,  quarantine  stations,  or 
penal  institutions. 

3.  Positions  to  which  appointments  are 
made  by  the  President  without  confirma- 
tion by  the  Senate. 

4.  Special  attorneys  employed  on  a 
temporary  basis  for  specific  litigation  or 
other  legal  work  where  knowledge  of 
local  values  or  conditions  or  other  spe- 
cialized qualifications  not  possessed  by 
the  attorneys  regularly  employed  by  the 
department  are  required  for  successful 
results.  Such  temporary  employment 
shall  be  only  for  such  time  as  is  required 
to  complete  the  specific  assignment  for 
which  the  original  appointment  was 
approved. 

5.  Chinese,  Japanese,  and  Hindu  in- 
terpreters. 

6.  Any  person  receiving  from  one  de- 
partment or  establishment  of  the  Gov- 
ernment for  his  personal  salary  com- 
pensation aggregating  not  more  than  $540 
per  annum  whose  duties  require  only  a 
portion  of  his  time,  or  whose  services  are 
needed  for  very  brief  periods  at  inter- 
vals, provided  that  employment  under 
this  provision  shall  not  be  for  job  work 
such  as  contemplated  in  section  4  of  rule 
vm.  This  paragraph  does  not  apply  to 
employments  in  Washington,  D.  C.  The 
name  of  the  employee,  designation,  du- 
ties, rate  of  pay,  and  place  of  employment 
shall  be  shown  in  the  periodical  reports 
of  changes;  and  in  addition,  when  pay- 
ment is  not  at  a  per  annum  rate,  the 
total  service  rendered  and  the  distribu- 
tion of  such  service  during  the  year  shall 
be  shown  in  the  report  of  changes  at 
the  end  of  each  year  or  when  the  em- 
ployee is  separated  from  the  service. 
The  additional  employment  under  sim- 
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ilar  conditions  of  such  a  person  by  an- 
other department  or  establishment  of  the 
Government  will  be  subject  to  the  ap- 
proval of  the  Commission. 

7.  Any  person  employed  in  a  foreign 
country  or  in  the  Virgin  Islands,  or  in 
Puerto  Rico  when  public  exigency  war- 
rants, or  in  any  island  possession  of  the 
United  States  in  the  Pacific  ocean  (ex- 
cept the  Hawaiian  Islands),  or  United 
States  citizens  employed  in  the  I^^p- 
pine  Islands,  when  in  the  opinion  of  the 
Commission  it  is  not  practicable  to  treat 
the  position  as  in  the  competitive  classi- 
fied service:  but  this  paragraph  shall  not 
apply  to  any  person  emirfoyed  in  Canada 
or  Mexico  in  the  service  of  the  Immigra- 
tion and  Naturalization  Service.  Depart- 
ment of  Justice,  or  to  any  person  em- 
ployed in  any  foreign  country  by  the 
Bureau  of  Customs  of  the  Treasury 
Department. 

8.  Officers  and  employees  in  the  Federal 
service  on  the  Isthmus  of  Panama, 
except  accountant.  bo<*keeper,  clerk, 
draftsman,  physician,  playground  direc- 
tor, statistician,  stenographer,  surgeon, 
trained  nurse,  typist,  and  harbor  per- 
sonnel in  the  Quartermaster  Corps  of 
the  War  Department.  Appointments  to 
clerical  positions  on  the  Isthmus  of  Pan- 
ama paying  $100  in  United  States  cur- 
rency per  month  or  less  may  be  made 
without  examination. 

9.  Positions  in  Alaska  when,  in  the 
opinion  of  the  Commission,  the  use  of  ex- 
isting registers  or  the  establishment,  of 
new  registers  is  considered  impracticable. 
F\)rmer  employees  who  served  in  positions 
excepted  under  this  paragraph  may  be 
reinstated. to  positions  in  Alaska  in  the 

"department  in  which  they  served  upon 
recommendation  of  the  appointing  officer 
and  approval  of  the  Civil  Service  Com- 
mission. 

ICiTemporary.  part-time,  or  intermit- 
tent emplosrments  of  mechanics,  skilled 
laborers,  and  tradesmen  on  construction 
or  repair  work  in  the  field  services,  in 
places  where  there  is  no  local  board  of 
examiners  of  the  CivU  Service  Commis- 
SC  1   sion  for  the  emi^oylng  establishment,  and 


where  the  Commission  deems  it  imprac- 
ticable to  establish  registers  of  eligibles. 
Seasonal  emplojrmen^  of  a  recurring 
nature  are  not  authorized  imder  this 
paragraph. 

//.  State  Department 

1.  Three  special  assistants  to  the  Sec- 
retary of  State. 

2.  All  employees  of  international  com- 
missions, congresses,  conferences,  and 
boards,  except  the  International  Joint 
Commission;  the  International  Boundary 
Commission,  United  States  and  Mexico; 
and  the  International  Boundary  Com- 
mission. United  States.  Alaska,  and 
Canada. 

3.  Chief  and  two  assistant  chiefs  of  the 
foreign  service  buildings  office. 

4.  Two  private  secretaries  or  confi- 
dential assistants  to  the  Secretary  of 
State,  and  one  to  each  Assistant  Secre- 
tary of  State. 

5.  One  private  secretary  or  confiden- 
tial assistant  to  the  head  of  each  bureau 
in  the  State  Department  appointed  by 
the  President. 

6.  One  chauffeur  for  the  Secretary  of 
State. 

7.  Gage  readers  employed  part-time  or 
intermittently  by  the  International 
Boimdary  Commission,  United  States 
and  Mexico,  at  such  isolated  localities 
that  in  the  opinion  of  the  Commission 
the  establishment  of  registers  is  im- 
practicable. 


///.  Treasury  Department 

1.  Two  private  secretaries  or  conflden- 
tiel  assistants  to  the  Secretary  of  the 
Treasury,  and  one  to  each  Assistant  Sec- 
retary of  the  Treasury. 

2.  One  private  secretary  or  confiden- 
tial assistant  to  the  head  of  each  bureau 
in  the  Treasury  Department  appointed 
by  the  President. 

3.  Special  emi^oyees  in  the  field  serv- 
ice of  the  Bureau  of  Narcotics;  and  spe- 
cial employees  for  temporary  detective 
work  in  the  field  service  of  the  Bureau 
of  Internal  Revenue  under  the  appro- 
priation for  detecting  and  bringing  to 
trial  and  punishment  persons  violating 
the  internal  revenue  laws.  Appoint- 
ments under  this  paragraph  shall  be  lim- 
ited to  persons  whose  services  are 
required  because  of  individual  knowl- 
edge of  violations  of  the  law.  and  such 
appointments  shall  be  continued  only  so 
long  as  the  personal  knowledge  possessed 
by  the  appointee  of  such  violation  makes 
his  services  necessary.  This  exemption 
from  competition  is  for  special  and  un- 
usual cases  only  and  repwrt  shall  be 
made  to  the  Commissian  by  letter  as 
soon  as  the  appointment  is  made. 

4.  Bureau  of  Customs:  Positions  in 
foreign  countries  designated  as  "inter- 
preter-translator" and  "special  em- 
ployee." when  filled  by  appointment  oi 
persons  who  are  not  citizens  of  tne 
United  States;  and  positions  in  foreign 
coimtries  of  messenger  and  janitor. 

5.  Coast  Guard:  Lamplighters  in  the 
Lighthouse  Service. 


TV.  War  Department 

1.  Two  private  secretaries  or  confi- 
dential assistants  to  the  Secretary  of 
War  and  one  to  each  Assistant  Secretary 
of  War. 

2.  One  chauffeur  for  the  Secretary  of 
War. 

3.  United  States  Army  Transport  Serv- 
ice: Longshoremen  employed  at  ports  in 
the  United  States;  and  the  following 
positions  on  transport  ships:  Seaman, 
water  tender,  oiler,  fireman,  wiper,  room- 
bath  and  deck  steward,  messman,  mess- 
boy,  dishwasher,  janitor,  porter,  scullion, 
silver  and  glass  man.  watchman,  head- 
waiter,  waiter,  bellboy,  barber,  laimdry- 
man.  Post  Exchange  steward,  adminis- 
trative assistant-Post  Exchange,  soda 
dispenser:  and  aU  grades  of  the  follow- 
ing: Cook,  baker,  butcher,  pantryman. 
The  Commission,  with  the  concurrence 
of  the  Secretary  of  War,  is  authorized  to 
include  In  the  classified  service  any  of 
the  foregoing  positions  which  are  of  a 
character  and  stability  of  tenure  similar 
to  those  now  classified. 

4.  Positions  the  duties  of  which  are  of 
a  quasi -military  nature  and  involve  the 
security  of  secret  or  confidential  matter, 
when  in  the  opinion  of  the  Commission 
they  cannot  be  filled  from  registers  of 
eligibles. 

5.  One  consulting  architect  for  work  of 
reconstructing  the  United  States  MlLtary 
Academy,  West  Point,  N.  Y. 

6.  In  the  Rillippine  Islands:  Artisans 
engaged  In  a  recognized  trade,  craft  or 
skilled  (manual)  occupation;  helpers  in 
such  occupations:  and  other  subordinate 
employees  in  similar  manual  occupations; 
when,  in  the  opinion  of  the  Commission, 
the  establishment  of  registers  is  im- 
practicable. 

7.  Caretakers  of  abandoned  mlLtary 
reservations  or  of  abandoned  or  unoccu- 
pied military  posts  when  the  positions 
are  filled  by  retired  noncommissioned  of- 
ficers or  enlisted  men. 

8.  Civilian  professors,  instructors,  and 
teachers  at  the  United  States  Military 
Academy.  West  Point,  N.  Y.,  except  the 
following:  Civilian  instructor  of  wres- 
tling, civilian  Instructor  of  boxing, 
civilian  Instructor  of  gymnastics,  chapel 
organist  and  choirmaster,  teacher  at  the 
children's  school,  and  librarian. 

9-  Physicians  and  surgeons  employed 
on  a  fee  basis  or  under  contract  when. 
In  the  opinion  of  the  Conunisslon,  the 
establishment  of  registers  is  imprac- 
ticable. 

10.  Employees  at  Army  hospitals  in  the 
Philippines  and  in  Puerto  Rico  when.  In 
the  opinion  of  the  Commission,  the 
establishment  of  registers  is  imprac- 
ticable. 

11.  Messenger  boys  employed  on  the 
Alaska  Communications  System. 

12.  Internes  (medical  and  dental)  in 
Anny  hospitals. 

V.  Navy  Department 

1.  Two  private  secretaries  or  confiden- 
tial assistants  to  the  Secretary  of  the 


Navy,  and  one  to  each  Assistant  Secre- 
tary of  the  Navy. 

2.  Professors,  Instructors,  and  teach- 
ers in  the  United  States  Naval  Academy. 

3.  Positions  the  duties  of  which  are  of 
a  quasi -naval  character  and  Involve  the 
security  of  secret  or  confidential  matter 
when,  in  the  opinion  of  the  Commissitoi, 
they  cannot  be  filled  from  registers  of 
eligibles. 

4.  Positions  of  attendant  and  orderly 
at  the  United  States  Naval  Home  when 
filled  by  the  appointment  of  beneficiaries 
of  the  Home. 

5.  At  the  naval  stations  at  Cavlte, 
Olongapo,  and  Guantanamo:  Artisans 
engaged  In  a  recognized  craft,  trade,  or 
skilled  (manual)  occupation;  helpers  in 
such  occupations;  other  subordinate  em- 
ployees in  similar  manual  occupations; 
supervisory  employees  over  workers  in 
these  occupations;  when,  in  the  opinion 
of  the  Commission,  the  establishment  of 
registers  is  impracticable. 

VI.  Department  of  Justice 

1.  Director  and  not  more  than  three 
assistant  directors  of  prisons. 

2.  Two  private  secretaries  or  confi- 
dential assistants  to  the  Attorney  Gen- 
eral, and  one  to  each  of  the  following:  As- 
sistant to  the  Attorney  General,  Solicitor 
General,  Assistant  Solicitor  General,  and 
each  Assistant  Attorney  General. 

3.  One  chauffeur  for  the  Attorney 
General. 

4.  Eight  positions  in  the  immediate 
office  of  the  Attorney  General  in  addition 
to  those  excepted  under  paragraph  2  of 
this  subdivision. 

5.  Members  of  the  board  of  parole. 

6.  During  the  period  beginning  July  1, 
1940,  and  ending  June  30,  1941,  all  posi- 
tions in  the  Federal  Bureau  of  Investiga- 
tion except  fingerprint  classifiers. 

7.  National  Training  School  for  Boys: 
The  Superintendent. 

8.  Federal  Prison  Industries.  Inc.:  Ihe 
Commissioner  of  Industries. 

VII.  Post  Office  Department 

1.  Two  private  secretaries  or  confiden- 
tial assistants  to  the  Postmaster  General. 
one  to  each  Assistant  Postmaster  Gen- 
eral, and  one  to  the  Solicitor  of  the  Post 
Office  Department. 

2.  One  private  secretary  or  confidential 
assistant  to  the  head  of  each  bureau  (or 
office)  in  the  Post  Office  Department  in 
Washington,  D.  C,  who  is  appointed  by 
the  President. 

3.  All  employees  in  post  offices  of  the 
third  and  fourth  class,  except  postmas- 
ters and  village  delivery  carriers. 

4.  One  chauffeur  for  the  Postmaster 
General. 

5.  Two  speci£d  assistants  to  the  Post- 
master General. 

VIII.  Department  of  the  Interior 

1.  Two  private  secretaries  or  confiden- 
tial assistants  to  the  Secretary  of  the 
Interior  and  one  to  each  Assistant  Sec- 
retary of  the  Interior. 


2.  One  chauffeur  for  the  Secretary  of 
the  Interior. 

3.  The  assistant  to  the  Secretary  in 
the  office  of  the  Secretary  of  the  Interior. 

4.  Consulting  engineers,  geologists,  and 
economists  on  reclamation  work  in  agri- 
culture. 

5.  Positions  in  the  Bureau  of  Indian 
Affairs.  Washington,  D.  C.  and  in  the 
field,  when  filled  by  the  appointment  of 
Indians  who  are  of  one-fourth  or  more 
Indian  blood. 

6.  One  private  secretary  or  confidential 
assistant  to  the  head  of  each  bureau  in 
the  Interior  Department  who  is  ap- 
pointed by  the  President,  and  one  each 
to  the  Governors  of  Alaska.  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands. 

7.  All  employees  of  the  Neopat  Lumber 
Mills  on  the  Menominee  Indian  Reser- 
vation in  Wisconsin. 

8.  Agricultural  extension  agents  and 
home  demonstration  agents  employed  in 
field  positions  in  the  Indian  Service,  the 
work  of  which  is  financed  jointly  by  the 
Indian  Service  and  cooperating  persons, 
organizations  or  governmental  agencies 
outside  the  Federal  service. 

9.  Local  physicians  and  dentists  em- 
ployed in  the  Indian  Service  on  a  part- 
time  or  fee  basis  or  under  contract,  when, 
in  the  opinion  of  the  Commission,  the 
establishment  of  registers  is  imprac- 
ticable. 

10.  Temporary,  intermittent,  or  sea- 
sonal positions  in  the  Naticmal  Park 
Service  when  filled  by  the  appointment 
of  persons  who  are  certified  sis  maintain- 
ing a  permanent  and  exclusive  residence 
within,  or  contiguous  to.  a  National  Park 
and  as  being  dependent  for  livelihood 
primarily  upon  employment  available 
within  the  National  Park,  subject  to  the 
approval  of  the  Commission. 

11.  Seaman,  deckhand,  fireman,  cook, 
mess  attendant,  and  water  tender  on 
vessels  of  the  Fish  and  Wildlife  Service. 

12.  Housekeepers  in  the  Indian  Serv- 
ice, at  a  gross  salary  not  in  excess  of 
$600  per  annum. 

13.  Agents  in  the  Fish  and  \^ldlife 
Service  and  the  Grazing  Service  em- 
ployed in  field  positions,  the  work  of 
which  is  financed  jointly  by  the  Interior 
Department  and  cooperating  persons  or 
organizations  outside  the  Federal 
Service. 

14.  Positions  in  the  field  service  of  the 
Fish  and  Wildlife  Service  concerned  with 
scientific  fishery  investigations  when 
filled  by  the  appointment  of  students  at 
colleges  and  universities  of  recognized 
standing:  Provided,  that  substantial 
contributions  to  the  investigations  are 
made  by  such  colleges  or  universities  In 
money,  services,  or  materials  or  in  the 
use  of  buildings,  laboratories,  equipment, 
or  facilities  or  otherwise.  Such  employ- 
ments may  be  continued  under  this  au- 
thority only  so  long  as  the  appointee  is 
a  bona  fide  student  at  the  particular 
college  or  university  and  receives  aca- 
demic credit  toward  a  degree  for  the 
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work  which  he  Is  performing  for  the 
Pish  and  Wildlife  Service. 

IX.  Department  o#  Agriculture 

1.  (a)  Agents  employed  In  field  posi- 
tions the  work  of  which  is  financed 
Jointly  by  the  Department  and  cooper- 
ating persons,  organizations,  or  govern- 
mental   agencies    outside    the    Federal 

service. 

(b)  Local  agents,  except  veterinarians, 

employed  temporarily  outside  of  Wash- 
ington in  demonstrating  in  their  respec- 
Uve  localities  the  necessity  of  eradicating 
catUe  Ucks.  scabies,  hog  cholera,  and  ani- 
mal tuberculosis,  and  other  contagious 
or  infectious  animal  diseases. 

(c)  Positions  the  duties  of  which  re- 
quire a  speaking  knowledge  of  one  of  the 
Indian  languages. 

In  making  appointments  under  sub- 
paragraphs (a),  (b)  or  (c)  of  this  para- 
graph, a  full  report  shall  be  submitted 
immediately  by  the  Department  to  the 
Commission  setting  forth  the  name,  des- 
ignation, and  compensation  of  the  ap- 
pointee and  a  statement  of  the  duties  to 
which  he  is  to  be  assigned  and  of  his 
qualifications  for  such  duties,  in  such 
detaU  as  to  Indicate  clearly  that  the  ap- 
pointment is  properly  made  "J^^^^J^  °' 
the  above  classes.  The  same  procedure 
shall  be  followed  in  case  of  the  assign- 
ment of  any  such  agent  to  duties  of  a 
different  character.  * 

2.  One  chauffeur  for  the  Secretary  of 
Agriculture. 

3.  Two  private  secretaries  or  confideii- 
tial  assistants  to  the  Secretary  of  Agri- 
culture, and  one  to  each  Assistant  Sec- 
retary of  Agriculture. 

4  Student  assistants  whose  salaries 
shall  not  exceed  a  rate  of  $480  a  yeai 
whUe  employed,  cmly  bona  fide  student 
at  high  schools  or  colleges  of  recognizee 
standing  shaU  be  eligible  for  appoint 
ment  under  this  paragraph.  Appoint 
ments  shall  hot  exceed  6  months  in  an: 
1  calendar  year,  except  in  exceptional!: 
meritorious  cases,  and  then  only  upoi 
prior  approval  of  the  Commission.  Ap 
polntments  under  this  paragraph  shal 
be  reported  to  the  Ccanmission  in  sucl 
form  as  the  Commission  may  prescribe. 

5.  Temporary,  intermittent  or  seasons 
positions  in  the  Forest  Service  when  fill* 
by  the  appointment  of  persons  who  ar  5 
certified  as  maintaining  a  permanent  an  I 
exclusive  residence  within,  or  ccmtiguov  5 
to.  a  national  forest  and  as  bring  depenc  - 
ent  for  Uvelihood  primarily  upon  emplos  ■ 
ment  available  within  the  national  fores  , 
subject  to  the  approval  of  the  Cwnmi!  - 
sion. 

«.  Two  assistants  to  the  Secretary  1 1 
the  office  of  the  Secretary  of  Agricultur  '. 

7.  Any  local  veterinarian  employed  o  i 
a  fee  basis  or  a  part-time  basis  wher ;, 
in  the  opinion  of  the  Commission,  tl  e 
establishment  of  registers  is  imprai  - 
ticaUe. 

8.  Farm  Credit  Adminlstrafelon:  Oi  e 
private  secretary  or  confidential  assistai  t 
each  to  the  Qovemor  of  the  Farm  Cred  t 


Administration,  the  Land  Bank  Commis- 
sioner, the  Intermediate  Credit  Commis- 
sioner, the  Production  Credit  Commis- 
sioner, and  the  Cooperative  Bank  Com- 
missioner. 

9,  Rinn  Credit  Administration:  Posi- 
tions in  the  Federal  Intermediate  Credit 
Banks  and  the  Production  Credit  Cor- 
porations. 

10  Farm  Credit  Administration:  Posi- 
tions in  the  Regional  Agricultural  Credit 
Corporations. 

11  Farm  Credit  Administration: 
Agents  employed  in  field  positions  the 
work  of  which  is  financed  Jointly  by  the 
Administration  and  cooperating  persons, 
organizations,  or  governmental  agencies 
outside  the  Federal  service. 

12.  Commodity    Credit    Corporation: 
Members  of  the  Board  of  Directors. 
X.  Executive  Office  of  the  President 


FEDERAL  REGISTER,  Tuesday,  September  10,  1940 


3605 


1  Bureau  of  the  Budget:  One  private 
secretory  or  confidential  assistant  each 
to  the  Director  and  Assistant  Director. 

2.  National  Resources  Planning  Board: 
Pntfesslonal.  scientific  and  technical  ex- 
perts (including  part-time  advisors,  part- 
time  chairmen  of  field  offices,  and  part- 
time  chairmen  and  members  of  technical 
advisory  committees)  employed  for  short 
periods  for  consultation  purposes. 

3  National  Resources  Planning  Board : 
Employees  in  field  positions  the  work  of 
which  is  financed  Jointly  by  the  Board 
and  cooperating  organizations  or  Gov- 
emmentol  agencies  outside  the  Federal 

4.  National  Resources  Planning  Board: 
Student  assistonts  whose  salaries  shall 
not  exceed  a  rate  of  $480  a  year  while 
employed.  Only  bona  fide  students  at 
high  schools  and  colleges  of  recognized 
standing  shall  be  eligible  for  appointment 
under  this  paragraph.  Appointments 
shall  not  exceed  six  months  in  any  one 
calendar  year,  except  in  exceptionally 
meritorious  cases  and  then  only  upon 
prior  approval  of  the  Commission.  Ap- 
pointments under  this  paragraph  shall 
be  reported  to  the  Commission  In  such 
form  as  the  Commission  may  prescribe. 

XI.  Department  of  Commerce 

1.  Two  private  secretaries  or  confi- 
dential assistonts  to  the  Secretary  of 
Commerce,  and  one  to  each  AssisUnt 
Secretory  of  Commerce. 

2.  One  private  secretory  or  confidential 
assistant  to  the  head  of  each  bureau 
in  the  Department  of  Commerce  who  is 
appointed  by  the  President. 

3.  One  chauffeur  for  the  Secretary  of 
Commerce. 

4.  Student  assistonts  in  the  National 
Bureau  of  Standards  whose  salaries  shall 
not  exceed  a  rate  of  $480  a  year  each 
while  employed.  Only  bona  fide  students 
at  high  schools  or  colleges  of  recognized 
standing  pursuing  technical  or  scientific 
courses  shall  be  eligible  for  appointment 
under  this  paragraph.  Appointments 
shall  not  exceed  6  months  in  any  1  calen- 
dar year,  except  in  especially  meritorious 

I  cases,  and  then  only  upon  prior  aw>roval 


of  the  Commission.  Appointments  un- 
der this  paragraph  shall  be  reported  to 
the  Commission  in  such  form  as  the 
Commission  may  prescribe. 

5.  Seaman,  deckhand,  fireman,  cook, 
mess  attendant,  and  water  tender  on 
vessels  of  ihe  Department  of  Commerce. 
The  Commission,  with  the  concurrence 
of  the  Secraary  of  Commerce,  is  author- 
ized to  include  in  the  classified  service 
any  of  the  foregoing  positions  which  are 
of  a  character  and  stability  of  tenure 
similar  to  those  now  classified. 

6.  Six  assistants  to  the  Secretary  in 
the  office  of  the  Secretory  of  Commerce. 

7.  Temporary  appointments  to  such 
positions  required  in  connection  with  the 
surveying  operations  of  the  field  service 
of  the  Coast  and  Geodetic  Survey  as  may 
be  authorized  by  the  Commission  after 
consultation  with  the  Department  of 
Commerce.  Appointments  to  such  posi- 
tions shall  not  exceed  6  months  In  any 
1  calendar  year. 

8.  Caretokers  and  helpers  at  magnetic 
and  seismological  observatories  outside 
continentol  United  States. 

9.  Caretakers  and  light  attendants 
employed  on  emergency  landing  fields 
and  other  air  navigation  facilities. 

10.  One  confidential  assistant  to  each 
of  the  members  of  the  Civil  Aeronautics 
Board  and  to  the  Administrator,  pro- 
vided that  the  position  of  private  secre- 
tary exempt  by  statute  from  competitive 
civU  service  requirements  in  each  case  is 
filled  by  the  aiwolntment  of  a  classified 
civil  service  employee. 

11.  Agents  to  take  and  transmit  mete- 
orological observations  in  connection 
with  airways,  whose  duties  require  only 
part  of  their  time,  and  whose  compensa- 
tion does  not  exceed  $100  a  month. 


XIJ.  Interstate  Commerce  Commission 

1.  One  private  secretary  or  confidential 
assistant  to  each  commissioner. 

XIII.  Department  of  Labor 

1.  Commissioners  of  conciliation  In  la- 
bor disputes  whenever  in  the  judgment 
of  the  Secretary  of  Labor  the  interests  of 
industrial  peace  so  require. 

2.  Three  special  assistonts  to  the  Sec- 
retary in  the  office  of  the  Secretary. 

3.  One  private  secretory  or  confidential 
assistant  to  the  head  of  each  bureau  in 
the  Department  of  Labor  who  is  ap- 
pointed by  the  President. 

4.  Two  private  secretorles  or  confiden- 
tial assistants  to  the  Secretary  of  Labor. 
and  one  to  each  Assistant  Secretary  of 
Labor. 

XIV.  General  Accounting  Office 

1.  One  private  secretary  or  confidential 
assistant  to  the  Comptroller  General. 

XV.  Maritime  Labor  Board 

1.  One  private  secretary  or  confidential 
asslstont  to  each  member  of  the  "Board. 

XVI.  Board  of  Tax  Appeals 

1.  One  private  secretary  or  confidential 
assistant  to  each  member  of  the  Board. 


XVII.  Federal  Loan  Agency 

1.  Electric  H(Hne  and  Farm  Authority: 
Members  of  the  Board  of  Trustees. 

2.  Export-Import  Bank  of  Washing- 
ton: Members  of  the  Board  of  Trustees. 

3.  Export-Import  Bank  of  Washing- 
ton: One  private  secretary  or  confiden- 
tial asslstont  to  each  member  of  the 
Board  of  Trustees. 

XVIII.  Veterans'  Administration 

1.  Rve  special  assistonts  to  the  Ad- 
ministrator. 

2.  One  private  secretory  or  confiden- 
tial assistant  to  the  Administrator. 

3.  Professional  or  technical  specialists 
when  employed  temporarily  for  consul- 
tation purposes. 

4.  Positions  in  Veterans'  Administra- 
tion facilities  when  filled  by  the  appoint- 
ment of  members  of  such  facilities 
receiving  domiciliary  care  if,  in  the  opin- 
ion of  the  Veterans'  Administration,  the 
duties  can  be  satisfactorily  performed  by 
such  members. 

5.  Any  local  physician  or  dentist  em- 
ployed on  a  fee  basis  or  a  part-time 
basis  when,  in  the  opinion  of  the  Com- 
mission, the  establishment  of  registers 
is  impracticable. 

XIX.  Federal  Security  Agency 

1.  Two  private  secretaries  or  confi- 
dential assistants  to  the  Administrator  of 
the  Federal  Security  Agency. 

2.  Social  Security  Board:  One  private 
secretory  or  confidential  assistant  to  each 
member  of  the  Board. 

3.  Public  Health  Service:  Special 
escorts  to  accompany  patients  of  the 
Public  Health  Service  in  accordance  with 
existing  laws  and  regulations.  Elmploy- 
ments  under  this  paragraph  shall  be  only 
for  the  period  of  time  necessary  for  the 
escort  to  deliver  the  patient  to  his  desti- 
nation and  to  return. 

4.  Public  Health  Service:  Classified 
positions  at  Government  sanatoria  when 
filled  by  patients  during  treatment  or 
convalescence. 

5.  Public  Health  Service:  All  persons 
actually  employed  in  leprosy,  yellow 
fever,  and  psittacosis  investigation 
stations. 

6.  Public  Health  Service:  Any  local 
physician  or  dentist  employed  on  a  fee 
basis  or  a  part-time  basis  when,  in  the 
opinion  of  the  Commission,  the  establish- 
ment of  registers  is  impracticable. 

7.  Public  Health  Service:  Employees 
engaged  on  problems  in  preventive  med- 
icine financed  or  participated  in  by  the 
Federal  Security  Agency  and  a  cooperat- 
ing State,  county,  municipality,  incorpo- 
rated organization,  or  an  individual,  in 
which  at  least  one-half  of  the  expense  is 
contributed  by  the  cooperating  agency 
either  in  salaries,  quarters,  materials, 
equipment,  or  other  necessary  elements 
in  the  carrying  on  of  the  work. 

8.  Public  Health  Service:  Professional, 
technical,  or  scientific  specialists  when 
employed  on  a  fee  basis  or  part-time 
basis  as  consultants  in  connection  with 
problems  in  preventive  medicine,  such 


f4>pointments  to  be  subject  to  the  prior 
approval  of  the  Commission. 

9.  Public  Health  Service:  Internes 
(medical  and  dental) . 

10.  Public  Health  Service:  Research 
associates  holding  fellowships  for  a  fixed 
term  of  service  in  the  National  Institute 
of  Health  under  the  act  iM;>proved  May 
26,  1930.  Hie  qualifications  for  such  re- 
search associates  shall  be  subject  to  ap- 
proval by  the  Commission. 

11.  Public  Health  Service:  One  position 
of  cook  (oriental  sts^e),  one  position  of 
kitchenman-walter.  and  one  position  of 
attendant-messenger-interpreter  at  the 
Immigration  Hospitol,  Angel  Island, 
California. 

12.  Freedmen's  Hospital :  Pupil  nurses, 
internes,  and  resident  physicians. 

13.  St.  Elizabeth's  Hospital:  Visiting 
physicians  and  organist. 

XX.  Employees'  Compensation 
Commission 

1.  One  private  secretory  or  confi- 
dential assistant  to  each  C(xnmissioner. 

XXI.  U.  S.  Maritime  Commission 

1.  All  positions  on  Government  owned 
ships  operated  by  the  U.  S.  Maritime 
Commission. 

XXII.  Federal  Power  Commission 

1.  One  private  secretory  or  confidential 
asslstont  to  each  Commissioner. 

XXIII.  Securities  and  Exchange 
Commission 

1.  One  private  secretary  or  confidential 
assistant  to  each  member  of  the  Com- 
mission. 

XXIV.  National  Railroad  Adjustment 
Board 

1.  One  private  secretory  or  confidential 
asslstont  to  each  member  of  the  Board. 

XXV.  National  Mediation  Board 

1.  One  private  secretory  or  confidential 
asslstont  to  each  member  of  the  Board. 

XXVI.  Federal  Deposit  Insurance 

Corporation 

1.  One  private  secretory  or  confidential 
assistant  to  each  member  of  the  Board 
of  Directors. 

2.  All  field  positions  concerned  with 
the  work  of  liquidating  the  assets  of 
closed  banks  or  the  liquidation  of  loans 
to  banks,  and  all  temporary  field  posi- 
tions the  work  of  which  is  concerned 
with  paying  the  depositors  of  closed  in- 
sured banks. 

XXVII.  Advisory  Commission  to  Council 
of  National  Defense 

1.  One  private  secretory  or  confidential 
assistant  to  each  member  of  the  Ad- 
visory Commission  to  Council  of  National 
Defense. 

SCHEDULE  B — POSmONS  WHICH  MAT  BE 
FILLED  UPON  NONCOMPETITIVE  EXAMINA- 
TION 

7.  Interior  Department 

1.  Any  competitive  position  at  an  In- 
dian school  when  filled  by  the  wife  of  a 


competitive  employee  of  the  school,  when 
because  of  Isolation  or  lack  of  quarters, 
the  Commission  deems  it  in  the  interest 
of  the  service  to  have  appointment  made 
upon  noncompetitive  examination. 

2.  Twelve  field  representotives  to  act 
as  the  immediate  and  confidential  repre- 
sentotives of  the  Commissioner  of  Indian 
Affairs,  subject  to  such  evidence  of  quali- 
fications as  the  Commission  may  pre- 
scribe after  consultotion  with  the  Com- 
missioner of  Indian  Affairs. 

II.  Federal  Works  Agency 

1.  Such  administrative  or  custodial 
positions  in  the  field  service  of  the  United 
Stotes  Housing  Authority  relating  to  the 
management  or  maintenance  of  Federal 
low-rent  housing  projects  which,  in  the 
opinion  of  the  Commission,  cannot  be 
filled  satisfactorily  through  open  c(Mn- 
petitive  examinations;  provided  that  no 
position  shall  be  filled  under  this  para- 
graph unless  it  is  clearly  demonstrated 
that  the  best  interests  of  the  service  will 
be  served  thereby. 

///.  Department  of  Commerce 

1.  Not  to  exceed  six  specialisto  who 
may  be  employed  in  the  United  Stotes 
for  the  purpose  of  promoting  the  foreign 
and  domestic  commerce  of  the  United 
States. 

2.  Special  agents  employed  in  collect- 
ing cotton  statistics. 

IV.  War  Department 

1.  Positions  of  militory  storekeeper  In 
the  Signal  Service  at  Large  when  filled 
by  retired  noncommissioned  officers  of 
the  Signal  Corps. 

2.  Four  positions  of  headquarters  mes- 
senger at  the  headquarters  of  the  Philip- 
pine Department,  when  filled  by  honor- 
ably discharged  enlisted  men  who  have 
been  on  duty  at  those  headquarters. 

3.  Any  person  employed  in  an  area 
outside  the  continentol  limits  of  the 
United  Stotes  (except  the  Canal  2k>ne 
and  Alaska) ,  when  in  the  oidnion  of  the 
Secretory  of  War  the  best  interests  of  the 
service  so  require. 

4.  Classified  positions  in  the  field  serv- 
ice of  the  War  Department  when  filled 
by  the  ju'omotion  of  unclassified  labor- 
ers appointed  imder  the  I^Ux>r  Regula- 
tions, subject  to  the  approval  of  the 
Commission. 

V.  District  of  Columbia 

1.  Surgeons  of  the  police  and  fire  de- 
partments of  the  District  of  Columbia. 

VI.  Treasury  Department 

1.  Classified  positions  in  the  field  serv- 
ice of  the  Treasury  Department,  when 
filled  by^the  promotion  of  unclassified 
laborers  appointed  under  the  I^bor 
Regulations,  subject  to  the  approval  of 
the  Commission. 

VII.  State  Department 

1.  Specialists  in  foreign  relations,  po- 
litical, econcnnic,  and  financial,  whose 
proposed  compensation  is  $3,200  or  more, 
and  whose  training  and  experience  along 
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the  Bnes  of  their  pn/poaeA  dotles  meet 
the  standard  mi^^"'""*  qiialtflrattflos  aet 
up  in  open  competitive  examinations  for 
positions  in  the  profeasl«ud  service  for 
corresponding  grades. 
2.  Persons  formerly  emptoyed  abroad 
^as  United  States  diplomatic  or  consular 
^officers  of  career  or  fordgn-aervlce  of- 
ficers of  career  for  the  period  erf  at  least 
4  years,  for  service  in  the  Depcutmeit  of 
State  as  administrative  ofBcers  or  execu- 
tive advisers  in  positions  comparable  in 
salary   with    the    associate   professional 
grade  or  higher. 

VIII.  Navy  Devariment 

1.  Such  positions  of  a  professional, 
scientific,  technical,  or  supervisory  nature 
under  the  Naval  Establishment  In  the 
Philippine  Islands,  as  may  be  agree* 
upon  by  the  Secretary  of  the  Navy  an< 
the  Commission. 

2.  Any  person  employed  in  an  arej 
outside  the  continental  limits  of  th« 
United  States  (except  the  Canal  Zon< 
and  Alaska) .  when  to  the  oirinion  of  th« 
SecreUry  of  the  Navy  the  best  toterest 
of  the  service  so  require. 

3.  Classified  positions  in  the  field  serv 
Ice  of  the  Navy  Department  and  th( 
BCarine  Corps  when  filled  by  the  promo 
tion  of  unclassified  laborers  appointe< 
under  the  Labor  Regulations,  subject  t< 
the  approval  of  the  Commission. 

IX.  Post  Office  Department 
1.  One  postal  rate  expert. 

X.  Veterans'  AdministTotion 

1.  Classified  positions  to  the  Veteraa  ' 
Administration  when  filled  by  the  promc  - 
tion  of  unclassified  laborers  appointe  1 
under  the  Labor  Regulations,  subject  t|) 
the  approval  of  the  Commission. 

XI.  Department  of  Agriculture 

1.  Classified  positions  to  the  field  sen  - 
ice   of  the   Department  of   Agricultu  e 
when  filled  by  the  promotion  of  undass 
fied  laborers  appointed  under  the  Lab^r 
Regulations,  subject  to  the  approval 
the  Commission. 

XII.  The  National  Archives 

1.  Classified  positions  to  the  Nation  d 
Archives  when  filled  by  the  promotion  if 
unclassified  laborers  appototed  \mder  t  le 
Labor  Regulations,  subject  to  the  aJH 
proval  of  the  Commission. 

XIII.  Department  of  Justice 

1.  National  Traintog  School  for  Boj  s 
Assistants  to  cottage  ofBcers  when  fill  id 
by  the  appomtment  of  bona  fide  studer  ts 
at  colleges  or  universities  at  salaries  r  )t 
in  excess  of  $540  per  annum,  subject 
the  approval  of  the  Commission. 

Xrv.  Smithsonian  Institution 

1.  Classified  positions  to  the  Smit  i 
sonian  Institution  when  filled  by  the  pi  t> 
motion  of  unclassified  laborers  appotol  sd 
under  the  Labor  Regulations,  subject  to 
the  approval  of  the  Ccwnmlssion.     _ 


The  Civil  Service  Commission  with  the 
concurroice  of  the  department  or  agency 
concerned  may  revoke  to  whole  or  in  part 
any  paragraph  of  Schedule  A  or  B. 

Final  decision  as  to  whether  the  duties 
of  any  position  to  the  executive  civil 
service  are  such  that  awpototments 
ther^o  are  authorized  under  any  para- 
grai^  of  Schedule  A  or  B  shall  rest  with 
the  Civil  Service  Conunission. 

Frankum  D  Roosbvelt 

The  Wnrrx  Hoxjsk, 

September  6.  1940. 

[No.  85341 

IP  R  Doc.  40-3775;  FUed.-fleptemb€r  9,  1940; 
9:26  a.  m.] 


EXECUTIVE  ORDER 

Amending  the  Foreign  Service  Regula- 
tions or  THE  United  States 

By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  section  1752 
of  the  Revised -Statutes  of  the  United 
States  (22  U.S.C.  132),  and  the  act  of 
May  22.  1918,  40  Stat.  559  (22  USC.  223- 
226) .  as  extended  by  the  act  of  March  2, 
1921.  41  Stat.  1217  (22  U.S.C.  227),  it  is 
ordered  that  Chapter  XXn  of  the  For- 
eign Service  Regulations  of  the  United 
States  be.  and  it  is  hereby,  amended 
as  follows: 

1.  The  words  ".  except  consular  agents," 
shall  be  inserted  between  the  words  "Of- 
ficers of  the  Foreign  Service"  and  the 
words  "shall  familiarize  themselves"  to 
section  XXll-1. 

2.  The  words  "Attorney  General"  shall 
be  substituted  for  the  words  "Secretary 
of  Labor"  to  section  XXn-1. 

Franklin  D  Roosevelt 
The  White  House, 

September  6.  1940. 

[No.  8535] 

[F  B  Doc.  40-3772:  Piled,  September  9,  1940; 
9:26  a.  m.] 


area  of  water  surrounding  San  Clemente 
Island.  California,  extending  from  low- 
water  mark  out  for  a  distance  of  one 
nautical  mile  beyond  low-water  mark,  is 
hereby  established  as  a  defensive  sea  area 
f(>r  purposes  of  national  defense,  subject 
to  the  uses  reserved  for  the  Department 
of  Commerce  in  Executive  Order  No. 
6897,  dated  November  7.  1934.  Said  de- 
fensive  sea  area  shall  be  known  as  San 
Clemente  Island  Naval  Defensive  Sea 
Area. 

"At  no  time  shall  vessels  or  other  craft 
be  navigated  withto  the  defensive  sea 
area  above  defined  except  such  as  are 
authorized  by  the  Secretary  of  the  Navy. 

"Any  person  violating  the  provisions  of 
this  order  shall  be  subject  to  the  pen- 
alties provided  by  law." 

Franklin  D  Roosevelt 


The  White  Hoxtse. 

September  6.  1940. 

I  No.  85361 

[P.  R.  Doc.  40-3773:  Filed,  September  9,  1940; 
9:26  a.  m.l 


Rules,  Regulations,  Orders 


EXECUTIVE  ORI?ER 

Establishing  San  Clemente  Island  Naval 
Defensive  Sea  Area 

california 

Executive  Order  No.  77*7.  dated  No- 
vember 20. 1937.'  establishing  a  defensive 
sea  area  off  the  coast  of  San  Clemente 
Island,  California,  is  hereby  amepded  by 
substituting  the  words  "one  nautical 
mile"  for  the  words  "three  hundred 
yards"  as  they  appear  in  the  first  para- 
graph thereof,  and  by  adding  at  the  end 
of  said  first  paragraph  the  followtog 
wcmls:  "Said  defensive  sea  area  shall 
be  known  as  San  Clemente  Island  Naval 
Defensive  Sea  Area".  As  thus  amended 
said  Executive  order  reads  as  follows: 

"By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  provisions 
of  section  44  of  the  Crimtoal  Code,  as 
amended  (U.S.C..  title  18,  sec.  96).  the 


•  a  PH.  2534. 


TITLE  7— AGRICULTl^RE 

SUBTITLE  A— OFFICE  OF  THE  SEC- 
RETARY OF  AGRICULTURE 
Order    Authorizing    Assistant    to    the 
Secretary  of  the  Department  of  Agri- 
culture to  Authenticate  Documents 
op  the  Department 
I.   aaude   R.   Wickard.   Secretary  of 
Agriculture,  do  hereby  authorize  H.  W. 
Parisius,  Assistant  to  the  Secretary,  to 
authenticate,  under  the  Seal  of  the  De- 
partment   of    Agriculture,    pursuant    to 
Section  882  of  the  Revised  Statutes,  as 
kmended  by  section   6   (a)    of  the  act 
approved  June  19,  1934  (48  Stat.  1109; 
28  U.S.C..  sec.  661),  copies  of  any  books, 
records,  papers,  or  other  documents,  or 
any  books  or  records  of  account  in  what- 
ever   form,    or    minutes    (or    portions 
thereof)  of  proceedmgs,  or  copies  of  such 
books  or  records  of  account,  or  copies 
of  such  minutes  of  proceedings,  in  the 
Department  of  Agriculture;  and  I  direct 
that  upon  each  such  authenticated  copy 
or  o'rigtoal.  as  tiie  case  may  be,  there 
shall  appear  a  recital  that  such  copy  or 
original  has  been  authenticated  and  the 
Seal  of  the  Department  of  Agriculture 
affixed  thereto  by  direction  of  the  Sec- 
retary   of    Agriculture:    and    I    further 
direct  that  each  certificate  of  authentica- 
tion shaU  bear  the  genuine  signature  oi 
the  said  Assistant  to  the  Secretary. 

This  order  is  in  addition  and  supple- 
mentary to  the  order  of  authorization 
dated  December  3.  1936. 

Done  at  Washmgton,  D.  C,  this  7tn 
day  of  September  1940.  Witness  my 
hand  and  the  seal  of  the  Department  oi 
Agriculture. 

[SEAL]  Claude  R.  Wickard. 

Secretary  of  Agriculture. 

IF  R  Doc.  40-3769;  Piled.  September  7.  I9i0\ 
'  11:18  a.  m.J 


CHAPTER   I— AGRICULTURAL   MAR- 
KETINO  SERVICE 

Pabt  104 — Wool  Warehouses 

regulations  for  warehousemen  STORING 
WOOL  UNDER  THE  UNITED  STATES  WARE- 
HOUSE ACT 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  Section 
28  of  the  United  States  Warehouse  Act, 
approved  August  11,  1916  (39  Stat.  490. 
Sec.  28:  7  UJS.C.  268),  as  amended.  Part 
104,  Chapter  I,  TItie  7.  CFR,  is  hereby 
amended  to  read  as  follows: 
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DEFINITIONS 

§  104.1  Meaning  of  words.  Words 
used  in  these  regulations  in  the  singular 
form  shall  be  deemed  to  import  the  plu- 
ral, and  vice  versa,  as  the  case  may  de- 
mand.   

§  104.2  Terms  defined.  For  the  pur- 
poses of  these  regulations,  unless  the 
context  otherwise  require,  the  following 
terms  shall  be  construed,  respectively,  to 
mean: 

(a)  The  act.  The  United  States  ware- 
house act.  approved  August  11,  1916  (39 
Stat.  486.  as  amended;  7  U.S.C.  241-273). 

(b)  Person.  An  individual,  corpora- 
tion, partnership,  or  two  or  more  persons 
having  a  joint  or  common  interest. 

(c)  Secretary.  The  Secretary  of  Ag- 
riculture of  the  United  States. 

(d)  Designated  representative.  The 
Chief  of  the  Agricultural  Marlceting 
Service. 

(e)  Chief  of  the  Service.  The  Chief 
of  the  Agricultural  Marketing  Service. 

(f)  Department.  The  United  States 
Department  of  Agriculture. 

(g)  Service.  The  Agricultural  Mar- 
keting Service  of  the  United  States  De- 
partment of  Agriculture. 

(h)  Regulations.  Rules  and  regula- 
tions made  under  the  act  by  the  Secre- 
tary. 

(i)  Warehouse.  Any  suitable  building, 
structure,  or  other  protected  inclosure  in 
which  wool  is  or  may  be  stored  for  inter- 
state or  foreign  commerce,  or,  if  located 
within  any  place  under  the  exclusive 
jurisdiction  of  the  United  States,  in 
which  wool  is  or  may  be  stored  and  for 
which  a  license  has  been  issued  under 
the  act. 

(j)  Warehouseman.  Any  person  law- 
fully engaged  in  the  business  of  storing 
wool. 

(k)  Lioense.  A  license  issued  under 
the  act  by  the  Secretary  or  his  desig- 
nated representative. 

(1)  Grader.  A  person  licensed  under 
the  act  by  the  Secretary,  or  his  desig- 
nated representative,  to  grade  and  to 


certificate  the  grade  of  wool  stored  or  to 
be  stored  in  a  licensed  warehouse. 

(m)  Weigher.  A  person  licensed  under 
the  act  by  the  Secretary,  or  his  desig- 
nated representative,  to  weigh  and  to 
certificate  the  weight  of  wool  stored  or 
to  be  stored  in  a  licensed  warehouse. 

(n)  Receipt.    A  warehouse  receipt. 

(o)  Kind  of  wool.  Grease,  scoured,  or 
pulled,  and  sorted  or  unsprted  wool,  or 
sorted  or  unsorted  mohair. 

(p)  State.  A  State.  Territory,  or  Dis- 
trict of  the  United  States. 

WAREHOUSE    LICENSES 

§  104.3  Application  form.  Applica- 
tions for  licenses  and  amendments  to 
licenses  under  the  act  shall  be  made  to 
the  Secretary  upon  forms  prescribed  for 
the  purpose  and  furnished  by  the  Serv- 
ice, shall  be  in  English,  shall  truly  state 
the  information  therein  contained,  and 
shall  be  signed  by  the  apphcant.  The 
applicant  shall  at  any  time  furnish  such 
additional  information  as  the  Secretary 
or  the  chief  of  the  Service  may  find  to 
be  necessary  to  the  proper  consideration 
of  his  application. 

§  104.4  Grounds  for  not  issuing  li- 
cense. A  license  for  the  conduct  of  a 
warehouse  shall  not  be  issued  if  it  be 
found  by  the  Secretary,  or  his  desig- 
nated representative,  that  the  warehouse 
is  not  suitable  for  the  proper  storage  of 
wool,  that  the  warehouseman  is  incom- 
petent to  conduct  such  warehouse  in  ac- 
cordance with  the  act  and  these  regu- 
lations, or  that  there  is  any  other  suf- 
ficient reason  within  the  intent  of  the 
act  for  not  issuing  such  license. 

§  104.5  Net  assets.  Any  warehouse- 
man conducting  a  warehouse  licensed  or 
for  which  application  for  license  has 
been  made  under  the  act  shall  have  and 
maintain  above  all  exemptions  and  li- 
abilities net  assets  liable  for  the  payment 
of  any  indebtedness  arising  from  the 
conduct  of  the  warehouse,  to  the  extent 
of  at  least  $15  per  1.000  pounds  or  frac- 
tion thereof  of  the  maximum  number  of 
pounds  of  wool  that  the  warehouse  will 
accommodate  when  stored  in  the  manner 
customary  to  the  warehouse  as  deter- 
mined by  the  chief  of  the  Service:  Pro-  . 
vided.  That  the  amount  of  such  assets 
shall  not  be  less  than  $5,000  and  need 
not  be  more  than  $100,000.  If  such 
warehouseman  has  applied  for  licenses 
to  conduct  two  or  more  warehouses  in 
the  same  State,  the  assets  applicable 
to  all  of  which  shall  be  subject  to  the 
liabilities  of  each,  such  warehouses  shall 
be  deemed  to  be  one  warehouse  for  the 
purposes  of  the  assets  required  under 
this  section.  For  the  purposes  of  this 
section  only,  paid-in  capital  stock  shall 
not  be  considered  a  liability.  Any  de- 
ficiency in  the  required  net  assets  may 
be  supplied  by  an  increase  in  the  amount 
of  the  warehouseman's  bond  in  accord- 
ance with  §  104.12  (b) .  J 

§  104.6  Posting  License.  Immediately 
upon  receipt  of  his  license  or  of  ans^^ 
amendment  thereto  under  the  act.  the 
warehouseman  shall  post  the  same,  and 
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thereafter,  except  as  otherwise  provided 
In  these  regulations,  keep  It  posted.  untQ 
suspended  or  revoked.  In  a  conspicuous 
place  in  the  principal  office  where  re- 
ceipts issued  by  the  warehouseman  ara 
delivered  to  depositors. 

9  104.7     Stispenaicn  or  revocation  of 
license.  Pending  investigation,  the  Secre- 
tary, or  his  designated  representotive, 
whenever  he  deems  necessary,  may  sus- 
pend a  warehouseman's  license  tempo- 
rarily  without   hearing.    Upon   written 
request  and  a  satisfactory  statement  of 
reasons  therefor  submitted  by  a  ware- 
houseman, the  Secretary,  or  his  desig- 
nated    represenUtive,      may,     without 
hearing,  suspend  or  revoke  the  license 
Issued  to  such  warehouseman.    The  Sec- 
retary or  his  designated  representative 
may.  after  opportimity  for  hearing  has 
been  afforded  in  the  manner  prescribed 
in  this  secUon.  revoke  a  license  issued  to 
a  warehouseman  when  such  warehouse- 
man (a)  is  bankrupt  or  insolvent;  (b) 
has  parted,  in  whole  or  in  part,  with  his 
control  over  the  warehouse;    (c)    is  in 
process  of  dissolution  or  has  been  dis-  i 
solved;  (d)  has  ceased  to  conduct  such 
licensed  warehouse;  or  (e)  has  in  any 
other  manner  become  non-existent  or  in- 
competent or  incapacitated  to  conduct 
the  business  of  the  warehouse.    When- 
ever any  of  the  ctmditions  mentioned  in 
subdivisions  (a)   to   (e)   of  this  section 
shall  come  into  existence,  it  shall  be  the 
duty  of  the  warehouseman  to  notify  im- 
mediately the  chief  of  the  Service  of  the 
existing  condition.     Before  a  Ucense  is 
permanently  suspended  or  revoked  for 
any  violation  of.  or  failure  to  comply 
with  any  provision  of  the  act  or  of  these 
regulations,  or  upon  the  ground  that  un- 
reasonable or  exorbitant  charges  have 
been  made  for  services  rendered,   the 
warehouseman    mvolved   shall   be   fur- 
nished by  the  Secretary,  or  his  desig- 
nated representative,  a  written  statement 
specifying    the    charges    and    shall    be 
allowed  a  reasonable  time  wltWn  which 
he  may  answer  the  same  In  writing  and 
apply  for  a  hearing,  an  opportvmlty  for 
which  shall  be  afforded  in  accordance 
with  §  104.72. 

5  104.8  Return  of  terminated,  sus- 
pended or  revoked  license.  When  a  li- 
cense issued  to  a  warehouseman  termi- 
nates or  i^  suspended  or  revoked  by  the 
Secretary  or  his  designated  representa- 
tive, it  shall  be  returned  to  the  Secretary. 
At  the  expiration  of  any  period  of  sus 
pension  of  such  license,  unless  it  be  In 
the  meanUme  revoked,  the  dates  of  the 
beginning  and  termination  of  the  sus- 
pension shall  be  indorsed  thereon,  it 
shall  be  returned  to  the  warehotiseman 
to  whom  it  was  originally  issued,  and  it 
shall  be  posted  as  prescribed  in  S  104.6 
provided.  That  in  the  discretion  of  the 
Secretary  or  his  designated  representa- 
tive a  new  license  may  be  Issued  without 
reference  to  the  suspension. 

S  104.9  Lost  or  destroyed  warehouse 
license.  Upon  satisfactory  evidence  ol 
the  loss  or  destructitm  of  a  license  is- 
sued to  a  warehouseman,  a  duplicate 


hereof  may  be  issued  under  the  same 
lumber. 

9 104.10  Unlicensed  warefuntsemen 
ntut  not  represent  themselves  as  U- 
:ensed.  No  warehouse  or  its  wardiouse- 
nan  or  any  other  person  shall  be  des- 
gnated  or  represented  as  licensed  under 
he  act,  and  no  name  or  description  con- 
veying the  impression  that  it  or  he  is  so 
icensed  shall  be  used,  either  in  a  receipt 
)r  otherwise,  unless  such  person  or 
gnu-ehouseman  holds  an  unsuspended 
ind  unrevoked  license  for  the  conduct 
>f  such  warehouse. 


WAREROtJSC  BONDS 

Time  of  filing.    Unless 


9  104.11  Time  of  flUng.  Unless  the 
warehouseman  has  previously  filed  with 
the  Secretary  the  bond  required  by 
9  104.12  he  shall  file  such  bond  within  a 
time,  if  any.  specified  by  the  Secretary 
or  his  designated  representative,  such 
bond  to  cover  all  obligations  arising 
therexmder  during  the  period  of  the 
Ucense. 

9 104.12  Basis  of  amount  of  bond;  ad- 
ditional amounts,  (a)  Exclusive  of  any 
lamount  which  may  be  added  in  accord- 
ance with  paragraphs  (b)  and  (c)  of  this 
section,  the  amovmt  of  such  bond  shall  be 
at  the  rate  of  $15  per  1,000  pounds  or 
fractKm  thereof  of  the  maximum  number 
of  poimds  of  wool  that  the  warehouse  will 
accMnmodate  when  stored  in  the  man- 
ner custMnary  to  the  warehouse  for  which 
such  bond  is  required,  as  determined  by 
the  chief  of  the  Service  but  not  less  than 
$5,000  nor  more  than  $50,000.  If  such 
warehouseman  has  applied  for  licenses  to 
conduct  two  or  more  warehouses  in  the 
same  State,  the  assets  applicable  to  all 
of  which  shaU  be  subject  to  the  liabilities 
of  each,  and  shall  desire  to  give  a  single 
bond  meeting  the  requirements  of  the  act 
and  these  regulations  for  the  said  ware- 
houses, such  warehouses  shall  be  deemed 
to  be  one  warehouse  for  the  purposes  of 
the  bond  required  under  9§  104.11-104.15. 

(b)  In  case  of  a  deficiency  in  net 
assets  as  required  by  §  104.05.  there  shaU 
be  added  to  the  amount  of  the  bond  fixed' 
in  accordance  with  paragraph  (a)  of 
this  section,  an  amount  equal  to  such 
deficiency. 

(c)  If  the  Secretary  or  his  designated 
representative  finds  the  existence  of  con- 
ditions warranting  such  action,  there 
shall  be  added  to  the  amount  fixed  in 
accordance  with  paragraphs  (a)  and  (b) 
of  this  section  a  further  amount  fixed 
by  him  to  meet  such  conditions. 

9 104.13  Amendment  of  license.  If 
application  is  made  under  §  104.3  for  an 
amendment  of  a  license,  and  no  bond 
previously  filed  by  the  warehouseman  un- 
der 99  104.11-104.15  covers  obligations 
arising  imder  such  amendment,  the 
warehouseman  shall,  when  notice  has 
been  given  by  the  Secretary,  or  his  des- 
ignated representative,  that  such  amend- 
ment will  be  granted  upon  compliance 
by  such  warehouseman  with  the  act.  file 
with  the  Secretary,  within  a  Ume.  if  any. 
fixed  in  such  notice,  a  bond  complying 
with  the  act,  unless  bond  in  sufficient 


amoxmt  has  been  filed  since  the  filing  of 
such  application.  In  the  discretion  of 
the  Secretary,  or  his  designated  repre- 
sentative, a  properly  executed  instru- 
ment in  form  approved  by  him, 
amending,  extending,  or  continuing  in 
force  and  effect  the  obligations  of  a  valid 
bond  previously  filed  by  the  warehouse- 
man  and  otherwise  complying  with  the 
act  imd  these  regulations  may  be  filed  in 
lieu  of  a  new  bond. 

9 104.14  New  boTid  required  each  year. 
Whenever  a  license  has  been  issued  for 
a  period  longer  than  one  year,  such 
license  shall  not  be  effective  beyond  one 
year  from  its  effective  date  unless  the 
warehouseman  shall  have  filed  a  new 
bond  in  the  required  amount  with,  and 
such  bond  shaU  have  been  approved  by, 
the  Secretary  or  his  designated  repre- 
sentative, prior  to  the  date  on  which  that 
license  would  have  expired  had  it  been 
issued  for  but  one  year,  subject  to  the 
provisions  of  9  104.13. 

9  104.15  Approval  of  bond.  No  bond, 
amendment,  or  continuation  thereof 
shall  be  deemed  accepted  for  the  pur- 
poses of  the  act  and  these  regulations 
imtil  it  has  been  approved  by  the  Secre- 
tary or  his  designated  representative. 


WAREHOUSE  RECEIPTS 

9  104.16    Form,     (a)  Every  receipt, 
whether    negotiable    or    nonnegotiable, 
issued  for  wool  stored  in  a  warehouse, 
shall,  in  addition  to  complying  with  the 
requirements  of  section  18  of  the  act  t42 
Stat.  1284;  UJS.C.  260).  embody  within 
its  written  or  printed  terms  the  follow- 
ing: (1)  The  name  of  the  warehoiiseman 
and  the  designation,  if  any.  of  the  ware- 
house:   (2)    the  nimiber  of  the  license 
issued  to  the  warehouseman;  (3)  a  state- 
ment whether  the  warehouseman  is  in- 
corporated  or  unincorporated;    and.   if 
incorporated,  under  what  laws;    (4)   in 
the  event  the  relatitwisliip  existing  be- 
tween the  warehouseman  and  any  de- 
positor is  not  that  of  strictly  disinterested 
custodianship,  a  statement  setting  forth 
th* actual  relationship:  (5)  a  statement, 
conspicuously  placed,  whether  the  wool 
is  insured  by  the  warehouseman  and,  if 
insured,   to   wliat   extent   and   whether 
against  fire,  lightning,  or  otherwise;  <6) 
the  kind  of  wool;  (7)  a  blank  space  des- 
ignated for  the  purpose  in  which,  if  the 
wool  is  not  commingled,  a  careful  esti- 
mate of  the  shrinkage  of  the  wool  may 
be  stated,  or  in  wliich.'  if  the  wool  is 
conmiingled.  a  careful  estimate  of  the 
shrinkage  of  the  wool  shall  be  stated; 

(8)  if  the  wool  is  not  commingled,  its 
identification  in  accordance  with  §  104.34; 

(9)  if  the  wool  is  commingled,  a  clear 
and  conspicuous  notation  to  that  effec^ 
and  the  designation  of  the  lot  or  pile  of 
which  it  is  a  part  on  the  face  of  the 
receipt:  and  (10)  the  words  "Negotiable 
or  "Nonnegotiable"  and  "Original"  or 
"Copy"  according  to  the  nature  of  the 
receipt,  clearly  and  conspicuously  printed 
thereon. 

(b)  Every  receipt,  whether  negotiaDiC 
or  nonnegotiable.  issued  for  wool  storea 


in  a  warehouse  shall  specify  a  period,  not 
exceeding  one  year,  for  which  the  wool  is 
accepted  for  storage  under  the  act  and 
these  regulations.  Upon  demand  and 
surrender  of  the  old  receipt,  by  the  law- 
ful holder  thereof,  at  or  before  the  ex- 
piration of  the  specified  period,  and 
cancellation  of  the  receipt,  the  ware- 
houseman, upon  such  lawful  terms  and 
conditions  as  he  may  grant  at  such  time 
to  other  depositors  of  wool  in  his  ware- 
house, if  he  then  continiie  to  act  as  a 
licensed  warehouseman,  shall  issue  a  new 
receipt  for  a  further  specified  period  not 
exceeding  one  year  and  shall  indicate 
thereon  the  date  when  the  wool  was  first 
received. 

(c)  Every  negotiable  receipt  issued  for 
wool  stored  In  a  warehouse  shall,  in  addi- 
tion to  complying  with  the  requirements 
(rf  paragraph  (a)  of  this  section,  embody 
within  its  written  or  printed  terms  the 
following:  (1)  If  the  wool  covered  by 
such  receipt  was  graded  by  a  licensed 
grader  or  weighed  by  a  licensed  weigher, 
a  statement  to  that  effect;  (2)  a  form  of 
indorsement  which  may  be  used  by  the 
depositor  or  the  lawful  holder  of  the  re- 
ceipt, or  the  authorized  agent  of  either, 
for  showing  the  ownership  of.  and  liens, 
mortgages,  or  other  encumbrances  on, 
the  wool  covered  by  the  receipt. 

(d)  Whenever  the  grade  is  stated  in  a 
receipt  issued  for  wool  stored  in  a  ware- 
house, such  grade  shall  be  stated  in  ac- 
cordance with  99  104.64-104.67. 

(e)  If  a  warehouseman  issues  a  receipt 
omitting  the  statement  of  grade  on  re- 
quest of  the  depositor,  as  permitted  by 
section  18  of  the  act.  such  receipt  shall 
have  clearly  and  conspicuously  stamped 
or  written  on  the  face  thereof  the  words 
"Not  graded  on  request  of  depositor". 

(f)  If  a  warehouseman  issues  a  receipt 
under  the  act  omitting  any  information 
not  required  to  be  stated,  and  for  which 
a  blank  space  is  provided  In  the  form  of 
the  receipt,  a  line  shall  be  drawn  through 
such  space  to  show  that  such  omission 
has  been  made  by  the  warehouseman. 

§  104.17  Copies  of  receipts.  Either 
actual  copies  or  skeleton  copies  of  all 
receipts  shall  be  made,  and  all  such  cop- 
ies, except  those  issued  in  lieu  of  the 
original,  in  case  of  lost  or  destroyed  re- 
ceipts, shall  have  clearly  and  conspicu- 
ously printed  or  stamped  -^liereon  the 
words  "Copy  not  negotiable". 

5 104.18  Lost  or  destroyed  receipts; 
bond  for.  (a)  In  the  case  of  a  lost  or 
destroyed  receipt.  If  there  be  no  statute 
of  the  United  States  or  a  law  of  a  state 
applicable  thereto,  a  new  receipt  upon 
the  same  terms,  subject  to  the  same  con- 
ditions, and  bearing  on  its  face  the  num- 
^r  and  the  date  of  the  receipt  in  lieu 
of  which  it  is  issued  and  a  plain  and  con- 
spicuous statement  that  it  is  a  dupUcate 
issued  in  lieu  of  a  lost  or  destroyed  re- 
ceipt, may  be  issued  upon  compliance 
with  the  conditions  set  out  in  paragraph 
^0)  of  this  section. 

<b)  Before  issuing  such  new  or  dupli- 
cate receipt  the  warehouseman  shall  re- 
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quire  the  depositor  or  other  person  ap- 
plying therefor  to  make  and  file  with  the 
warehouseman  (1)  an  affidavit  showing 
that  he  is  lawfully  entitled  to  the  posses- 
sion of  the  original  receipt,  that  he  has 
not  negotiated  or  assigned  It,  how  the 
original  receipt  was  lost  or  destroyed, 
and  if  lost,  that  diligent  effort  has  been 
made  to  find  the  receipt  without  success, 
and  (2)  a  bond  in  an  amount  double  the 
value  at  the  time  the  bond  is  given  of  the 
wool  represented  by  the  lost  or  destroyed 
receipt.  Such  bond  shall  be  in  a  form 
approved  for  the  purpose  by  the  Secre- 
tary or  his  designated  representative, 
shall  be  conditioned  to  indemnify  the 
warehouseman  against  any  loss  sustained 
by  reason  of  the  issuance  of  such  dupli- 
cate receipt,  and  shall  have  as  surety 
thereon  preferably  a  surety  company 
which  is  authorized  to  do  business,  and  is 
subject  to  service  of  process  in  a  suit  on 
the  bond,  in  the  State  in  which  the  ware- 
house is  located,  or  at  least  two  individ- 
uals who  are  residents  of  such  State  and 
each  of  whom  owns  real  property  therein 
having  a  value,  in  excess  of  all  exemp- 
tions and  encumbrances,  equal  to  the 
amount  of  the  bond. 

§  104.19  Printing  of  receipts.  No  re- 
ceipt shall  be  issued  by  a  warehouseman 
except  it  be  (a)  in  form  prescribed  by 
the  chief  of  the  Service,  (b)  upon  dis- 
tinctive paper  specified  by  him,  (c) 
printed  by  a  printer  with  whom  the 
United  States  has  a  subsisting  contract 
and  bond  for  such  printing,  and  (d) 
on  paper  manufactured  by  and  procured 
from  a  manufacturer  with  whom  the 
United  States  has  a  subsisting  contract 
and  bond  for  the  manufacture  of  such 
paper. 

9  104.20  Grade,  weight.  s?irinkage  of 
commingled  wool.  The  grade,  weight, 
and  approximate  shrinkage  stated  in  a 
receipt  for  wool  that  is  or  is  to  be  com- 
mingled shall  be  as  determined  by  a 
grader  and  weigher  duly  licensed  to 
grade  and  weigh  and  to  certificate  the 
grade  and  weight  thereof  under  the  act 
and  these  regxilations. 

§  104.21  Cancelation  of  receipts;  de- 
livery of  wool.  Except  as  otherwise  pro- 
vided in-  these  regulations  all  receipts 
shall  be  canceled  by  the  warehouseman 
when  the  wool  covered  by  such  receipts 
is  to  be  delivered,  is  to  be  graded,  sorted, 
or  scoured,  or  its  identity  is  to  be  dis- 
turbed in  any  manner. 

9  104.22  Partial  delivery  of  wool.  If 
a  warehouseman  deliver  a  part  only  of  a 
lot  of  wool  for  which  he  has  issued  a 
negotiable  receipt,  he  shall  take  up  and 
cancel  such  receipt  and  issue  a  new  re- 
ceipt in  accordance  with  these  regula- 
tions for  the  undelivered  portion  of  the 
wool. 

9  104.23  Receipts:  return  and  cancel- 
ation. Except  as  permitted  by  law  or  by 
these  regulations  a  warehouseman  shall 
not  deliver  wool  for  which  he  has  issued 
a  negotiable  receipt  until  such  receipt 
has  been  returned  to  him  and  canceled, 
and  shall  not  deliver  wool  for  which  he 


has  Issued  his  nonnegotiable  receipt  imtil 
such  receipt  has  been  returned  to  him  or 
he  has  obtained  from  the  person  lawfully 
entitled  to  such  delivery  or  his  authorized 
agent  a  written  order  for  delivery  and  a 
signed  acknowledgment  thereof.  Such 
order  shall  specify  the  receipt  involved, 
the  grade  of  the  wool  if  stated  on  the 
receipt,  and  the  amount  of  wool  to  be 
delivered. 

§  104J24  Nonnegotiable  receipts.  Each 
person  to  whom  a  nonnegotiable  receipt 
is  Issued  or  the  holder  thereof  shall  fur- 
nish the  warehouseman  with  a  statement 
in  writing  indicating  the  person  or  per- 
sons having  power  to  authorize  delivery 
of  wool  covered  by  such  receipt,  together 
with  the  genuine  bona  fide  signature  of 
such  person  or  persons.  No  licensed 
warehouseman  shall  honor  an  order  for 
the  release  of  wool  covered  by  a  non- 
negotiable  receipt  until  he  has  first  as- 
certained that  the  person  issuing  the 
order  has  authority  to  order  such  release 
and  that  the  signature  of  the  releasing 
party  is  genuine. 

9  104.25  OmissUm  of  grade;  no  com- 
pulsion by  warehouseman.  No  licensed 
warehouseman  shall,  directly  or  indirectly 
by  any  means  whatsoever,  compel  or  at- 
tempt to  compel  the  depositor  of  any 
wool  in  his  warehouse  to  request  the 
issuance  of  a  receipt  omitting  the  state- 
ment of  grade. 

DtTTIES  OF  tICENSED  V^AREHOTTSElfAN 

9  104.26  Method  of  storing  wool,  (a) 
Each  warehouseman  shall,  subject  to  the 
provisions  of  Section  13  of  the  act  (39 
Stat.  488;  7  U.S.C.  254) ,  receive  for  stor- 
age in  his  warehouse  all  wool  offered  for 
storage  the  identity  of  which  is  to  be 
preserved  durihg  the  storage  period,  and 
also,  if  he  so  elects,  as  provided  else- 
where in  these  regulations,  all  wool  which 
is  to  be  commingled.  Each  warehouse- 
man who  has  elected  to  store  in  his 
warehouse  wool  which  is  to  be  com- 
mingled shall,  when  so  requested  in  writ- 
ing as  to  any  wool  by  the  depositor 
thereof,  mingle  such  wool  with  other 
wool,  if  any,  of  the  same  kind,  grade,  and 
approximate  shrinkage:  Provided,  That 
no  wool  may  be  commingled  for  which  a 
receipt  is  outstanding  unless  the  receipt 
clearly  indicates  that  such  wool  is  or  is  , 
to  be  commingled.  No  warehouseman 
shall  commingle  with  wool  belonging  to 
any  depositor  wool  which  is  owned  by 
him  solely,  jointly,  or  in  common  with 
others. 

(b)  Before  making  any  change  in  his 
policy  as  to  whether  he  will  store  in  his 
warehouse  wool  which  is  to  be  com- 
mingled, each  warehouseman  shall  file 
with  the  chief  of  the  Service  a  statement 
in  writing  showing  the  proposed  change, 
the  effective  date  thereof,  and  the  rea- 
sons therefor. 

9  104.27  Insurance;  requirements,  (a) 
Elach  warehouseman,  when  so  requested 
in  writing  as  to  any  wool  by  the  depositor 
thereof  or  lawful  holder  of  the  receipt 
covering  such  wool,  shall,  to  the  extent 
to  which  in  the  exercise  of  due  diligence 
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he  is  able  to  procure  such  Insurance,  keej 

such  wool  while  In  his  custody  as  a  ware 

houseman  Insured  In  his  own  name  oi 

arrange  for  Its  insurance  otherwise  to  th< 

extent  so  requested  against  loss  w  dam 

age  by  Are  or  lightning.    When  insur 

anoe  is  not  carried  In  the  warehouse 

man's  name  the  receipts  shall  show  tha 

the  wool  is  not  insured  by  the  ware 

houseman.    Such  Insurance  shall  be  cov 

ered  by  lawful  p(^cies  issued  by  one  o 

more  insurance  companies  authorized  " 

do  such  business  and  subject  to  servio 

of  proc«s  in  suits  brought  in  the  Stat 

where  the  warehouse  is  located.    If  th 

warehouseman  is  unable  to  procure  sue 

insurance  to  the  extent  requested,  " 

shall,  orally,  or  by  telegrai*.  or  by  tele  • 

phone   immediately   notify   the   perso 

making  the  request  of  the  fact.    Nothin 

in  this  section  shall  be  construed  to  pre  • 

vent  the  warehouseman  from  adopting 

rule  that  he  will  insure  all  wool  store  I 

In  his  warehouse. 

(b)  Each   warehouseman   shall 
exposed  conspicuously  in  the  place 
scribed  by  9  104.6  and  at  such  other 
as  the  chief  of  the  Service  or  his  repn  - 
sentative  may  from  time  to  time  desii  - 
nate.  a  notice  stating  teiefly  the  cond 
tions  under  which  the  wool  will  be  ir 
sm-ed  against  loss  or  damage  by  fire 
lightning. 

(c)  Each  warehouseman  shall,  in  » 
cordance  with  his  contracts  with  insui 
ance  an^bonding  companies  for  the  pu 
pose  of  meeting  the  insurance  and  bone 
ing  requirements  of  these  regulatior  i 
pay  such  premiums,  permit  such  reasoi 
able  inspections  and  examinations, 
make  such  reasonable  reports  as 
be  provided  for  in  such  contracts. 

(d)  Each   warehouseman 
pr(Hnptly  Uke  such  steps  as  may  be  ne 
essary  and  proper  to-oollect  any  mone 
which  may  become  due  under  contraijs 
of  insurance  entered  into  hy  him  for  f 
purpose  of  meeting  the  requirements 
these  regulations,  and  shaU,  as  soon 
collected,  promptly  pay  over  to  the 
sons    concerned    any    portion   of 
moneys  which  they  may  be  entitled 
receive  from  him. 

§  104.28      System    of    accounts. 
Each  warehouseman  shall  use  for 
warehouse   a  system   of   accounts, 
proved  for  the  purpose  by  the^  depa;  t 
ment.  which  shall  show  for  each  lot  - 
wool  received,  its  weight,  the  number 
bags  or  bales,  its  grade  when  its  gr 
is  required  to  be.  or  is.  ascertained, 
locaUon  in  the  warehouse,  the  dates 
ceived  for  and  delivered  out  of  stor 
the  receipts  issued  and  canceled,  anc 
separate   record  for  each  depositor 
wool,  and  such  accounts  shall  includ< 
detailed  report  of  all  moneys 
and  disbursed  and  of  all  insurance 
cies  taken  out  and  canceled.    In 
tion,  for  wool  the  identity  of  which  is 
be  preserved,  the  accounts  shall 
its    identification    in    accordance 
9  104.34,  and  for  wool  the  Identity 
which  Is  not  preserved  the  accounts 
show  the  designation  of  the  lot  or 
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of  which  it  Is  a  part  and  the  estimate 
of  the  shrinkage  of  such  wool  stated  on 
the  receipt  thearefor. 

(b)  Ewrh  warehouseman  shall  provide 
a  metal  fireproof  safe,  a  fireproof  vault. 
or  a  flrepro<rf  compartment  In  which  he 
shall  keep,  when  not  In  actual  use,  all 
records,  books,  and  papers  pertaining  to 
the  warehouse,  Including  his  cvirrent  re- 
ceipt book,  coi^es  of  receipts  Issued,  and 
canceled  receipts,  except  that,  with  the 
written  approval  of  the  department  upon 
a  showing  by  such  warehouseman  that 
it  is  not  practicable  to  provide  such  fire- 
proof safe,  vault,  or  compartment,  he 
may  keep  sudi  records,  books,  and  pa- 
pers in  some  other  place  of  safety  ap- 
proved by  the  chief  of  the  Service  or  his 
representative.      All    canceled    receipts 
shall  be  arranged  by  the  warehouseman 
in  numerical  order  as  soon  as  possible 
after  their  cancellation  smd  shall  be  pre- 
served in  numerical  order  thereafter. 

9 104.29  Reports:  copies,  (a)  Each 
warehouseman  shall  from  time  to  time 
make  such  reports  as  the  chief  of  the 
Service  or  his  representaUve  may  re- 
quire, on  forms  furnished  for  the  pur- 
pose by  the  Service,  concerning  the  con- 
dlUon.  contents,  operation  and  business 
of  the  warehouse. 

(b)  Each  warehouseman  shall  keep  on 
file,  as  a  part  of  the  records  of  the  ware- 
house, for  such  period  as  may  be  pre- 
scribed by  the  department,  an  exact  copy 
of  each  such  report  submitted  by  such 
warehouseman  under  this  section  and 
copies  of  grade  and  weight  certificates 
as  are  required  to  be  filed  with  him  by 
§  10457. 

9 104.30  Canceled  receipts;  aiummg. 
Each  warehouseman,  when  requested  by 
the  Service,  shafl  forward  his  canceled 
receipts  for  auditing  to  Washington  or 
to  such  offices  of  the  Service  as  may  be 
designated  from  time  to  time.  For  the 
purpose  of  this  section,  only  such  por- 
tion as  may  be  designated  of  each  can- 
celed receipt,  nimibered  to  correspond 
with  the  actual  receipt  number,  need  be 
submitted. 

9 104.31  Warehouse  charges .  A 
warehouseman  shall  not  make  any  un- 
reasonable or  exorbitant  charge  for  serv- 
ices rendered.  Before  a  license  to  con- 
duct a  warehouse  is  granted  the  ware- 
houseman shall  file  with  the  Service  a 
copy  of  his  rules  and  a  schedule  of 
charges  to  be  made  by  him  if  licensed. 
Before  making  any  change  in  such  rules 
or  schedule  of  charges  he  shall  file  with 
the  Service  a  statement  in  writing  show- 
ing the  proposed  change  and  the  reasons 
therefor.  Each  warehouseman  shall 
keep  exposed  conspicuously,  In  the  place 
prescribed  by  9  104.6  and  at  such  other 
place,  accessible  to  the  pubUc.  as  the 
department  may  from  time  to  time  desig- 
nate, a  copy  of  his  current  rules  and 
schedule  of  charges. 

9  104.32  Signs;  posting;  design,  (a) 
Every  warehouseman  operating  a  "field" 
or  "custodian"  warehouse  shall,  during 
the  life  of  his  license,  display  and  main- 
tain suitable  signs  on  the  licensed  ware- 


house, both  on  the  Inside  and  exterior 
walls,  and  particularly  on  doors  and 
usual  places  of  entry.  In  such  manner  as 
would  ordinarily  be  calculated  to  give 
the  public  notice  of  his  tenancy  of  all 
buildings  or  parts  thereof  included  in 
his  license. 

(b)  Such  signs  shall  be  of  such  size  and 
design  as  to  readily  attract  the  atten- 
tion of  the  public  and  shall  show  the  fol- 
lowing: (1)  The  name  and  license  num- 
ber of  the  licensee,  (2)  the  name  of  the 
warehouse,  (3)  whether  the  warehouse- 
man Is  owner  or  lessee,  and  (4)  the  words 
"Public  warehouse." 

(c)  Such  other  wording  or  lettering  as 
is  not  Inconsistent  with  the  purposes  ol 
the  act  and  these  regulations  and  is  ap- 
proved by  the  chief  of  the  Service  may 
appear  in  the  sign  or  signs. 

(d)  Upon  the  expiraUcm  of  his  license 
and  during  any  period  of  suspension 
thereof  the  warehouseman  shall  immedi- 
ately remove  all  references  to  the  license. 

(e)  The  warehouseman  shall  not  per- 
mit any  sign  to  remain  on  his  licensed 
property  which  might  lead  to  confusion 
as  to  the  tenancy. 

§  104.33     Examination  of  warehouses. 
Each  warehouseman  shall  permit  any  of- 
ficer or  agent  of  the  department,  author- 
ized by  the  Secretary,  or  his  designated 
representative,  for  the  purpose,  to  enter 
and  Inspect  or  examine  at  any  time  any 
warehouse  for  the  conduct  of  which  such 
warehouseman  holds  a  license,  the  office 
thereof,  the  books,  records,  papers,  and 
accounts  relating  thereto,  and  the  con- 
tents thereof,  and  shall  furnish  such  of- 
ficer  or  agent  the  assistance  necessary 
to  enable  him  to  make  any  such  inspec- 
tion or  examination  xmder  this  section. 
9 104.34    Identity  -  preserved     wool 
Upon  the  acceptance  by  a  warehouse- 
man for  storage  in  his  warehouse  of  any 
lot  of  wool,  the  identity  of  which  is  to 
be  preserved,  he  shall  store,  or  cause  to 
be  stored,  such   wool  in  an  individual 
section  or  space  designated  by  lot  num- 
bers, or  by  letters,  or  other  clearly  dis- 
tinguishing words  or  signs,  permanently 
and  securely  affixed  thereto,  or  shaU  so 
mark  the  container  or  containers  of  sucb 
wool  or  so  place  the  wool  hi  the  ware- 
houses that  Its  identity  will  not  be  lost 
during  the  storage  period. 

§  104.35  Arrangement  of  voool.  Each 
warehouseman  shall  arrange  the  bags  or 
bales  of  wool  hi  his  warehouse  so  that 
each  lot  can  be  Identified  and  the  bags 
or  bales  in  each  lot  readily  checked.  B 
tiered  the  bags  or  bales  may  be  stored 
in  double  rows  but  one  end  of  each  bag 
so  tiered  shall  face  an  aisle.  Bulk  wool 
shall  be  so  stored  that  it  may  readily 
be  measured  and  the  quantity  therein 
esthnated.  To  each  lot  whether  » 
bagged,  baled,  or  bulk  wool  shall  be  se- 
cured a  tag,  which  shall  always  be  acces- 
sible and  plainly  visible,  showing  the  1« 
or  pile  number  and  the  number  of  b^ 
or  bales  and.  if  bulk  wool,  the  pounds 
of  wool  therein.  For  any  wool  which  nja 
been  temporarily  removed  from  a  l« 
for  display,  sampUng,  or  other  purposes 
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ixt)per  notation  shall  be  made  on  the 
reverse  side  of  the  lot  tag  showing  the 
quantity  so  removed  and  Its  location. 
Such  notation  shall  be  stricken  out  upon 
the  return  of  the  wool  to  its  lot. 

§  104.36  Wet  or  fire-damaged  toool. 
A  warehouseman  shall  not  store  any  wool 
that  is  excessively  wet  in  contact  with 
any  other  wool  in  the  warehouse.  A 
warehouseman  shall  not  store  in  the 
same  compartment  with  wool  that  has 
Dot  been  damaged  by  fire  any  bag  or  lot 
of  wool  that  has  been  damaged  by  fire 
until  the  flre-damaged  wool  has  been  re- 
moved from  the  bag  or  lot,  and  then  he 
shall  not  store  it  in  contact  with  wool 
that  has  not  been  so  damaged. 

§  104.37  Care  of  tuool  and  other  com- 
modities, (a)  Each  warehouseman  shall 
at  all  times,  including  any  period  of  sus- 
pension of  his  license,  exercise  such  care 
in  regard  to  wo(d  in  his  custody  as  a 
reasonably  careful  owner  would  exercise 
under  the  same  circumstances  and  con- 
ditions. The  warehouseman  shall  not 
handle  or  store  wool  In  such  manner  as 
may  tend  to  injure  or  damage  the  wooL 

(b)  If,  at  any  time,  a  warehouseman 
shall  hsindle  or  receive  wool  otherwise 
than  as  a  licensed  warehouseman,  or 
shall  handle  or  store  any  other  com- 
modity, he  shall  so  protect  the  same  and 
otherwise  exercise  such  care  with  respect 
to  it  as  not  to  endanger  the  wool  in  his 
custody  as  a  licensed  warehouseman  or 
Impair  the  insurance  thereon  or  his  abil- 
ity to  meet  his  obligations  and  perform 
his  duties  under  the  act  and  these  regu- 
lations. 

§  104.38  Warehouse  to  he  kept  clean. 
Each  warehouseman  shall  keep  his  ware- 
house clean  and  free  from  trash,  dust, 
rubbish,  and  scattered  wool.  He  shall 
also  exercise  every  precaution  to  keep  his 
warehouse  free  of  moths  and  other  pests. 

§  104.39  Business  hours,  (a)  Each 
warehouse  shall  be  kept  open  for  the 
purpose  of  receiving  wool  for  storage 
and  deUvering  wool  out  of  storage  every 
business  day,  excepting  Saturdays  when 
the  period  may  be  shorter,  for  a  period 
of  not  less  than  six  hours  between  the 
hours  of  8  a.  m.  and  6  p.  m.,  except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion. 

fb)  If  the  warehouse  is  not  kept  open 
regularly  as  required  tn  paragraph  (a) 
of  this  section,  the  warehouseman  shall 
keep  conspicuously  posted  on  the  door  of 
the  public  entrance  to  his  office  and  to 
his  warehouse  a  notice  showing  the  hours 
*iring  which  the  warehouse  will  be  kept 
open  and  the  name  of  an  accessible  per- 
son, with  the  address  where  he  is  to  be 
lound.  who  shall  be  authorized  to  deliver 
Jfool  stored  in  such  warehouse,  upon  law- 
JJl  demand  by  the  depositor  thereof  or 
the  holder  of  the  receipt  therefor. 

J  104.40  Excess  storage.  If  at  any 
™ne  a  warehouseman  is  offered  wool  in 
such  quantity  that  to  store  it  would  re- 
pilt  in  exceeding  his  licensed  capacity, 
he  shall  so  arrange  the  wool  as  not  to 
owtruct  free  access  thereto  and  the 
proper  use  of  sprinkler  or  other  fire  pro- 


tection equipment  provided  for  such 
warehouse  and  shall  immediately  apply 
to  the  chief  of  the  Service  to  have  the 
licensed  capacity  increased.  Until  such 
increase  is  granted,  no  receipt  shall  be 
issued  for  such  wool. 

§  104.41  Removal  of  wool  from  ware- 
house.  Unless  it  becomes  absolutely 
necessary  to  protect  the  wool,  no  wool 
covered  by  receipts  issued  imder  the  act 
shall  be  removed  from  a  warehouse,  ex- 
cept as  provided  in  section  104.42.  and 
immediately  upon  any  such  removal  the 
warehouseman  shall  notify  the  chief  of 
the  Service  of  such  removal  and  the 
necessity  thjrefor. 

§  104.42  Delivery  of  wool.  Except  as 
may  be  provided  by  law  or  by  these  regu- 
lations, each  warehouseman  (a)  upon 
proper  presentaticm  of  a  receipt  for  com- 
jmingled  wool  and  upon  pasmient  or 
tender  of  all  advances  and  legal  charges 
shall  deliver  to  the  lawful  holder  of  such 
receipt  wool  of  the  kind,  grade,  quantity, 
and  aii^roximate  shrinkage  named  in 
such  receipt  or  in  the  grade  certificate 
covering  the  particular  lot  of  wool  speci- 
fied by  the  receipt  and  (b)  upon  proper 
presentation  of  a  receipt  for  any  wool, 
the  identity  of  which  was  to  be  preserved 
during  the  storage  period,  and  upon  pay- 
ment or  tender  of  all  advances  and  legal 
charges,  shall  deliver  to  the  person  law- 
fully entitled  thereto  the  identical  wool 
so  stored  in  his  warehouse. 

§  104.43  Signers  of  warehouse  re- 
ceipts; filing  names.  Each  warehouse- 
man shall  file  v^th  the  department  the 
name  and  genuine  signature  of  each  per- 
son authorized  to  sign  warehouse  re- 
ceipts for  the  warehouseman,  and  shall 
promptly  notify  the  department  of  any 
changes  as  to  person  authorized  to  sign 
and  shall  file  the  signatures  of  such  per- 
sons, and  each  warehouseman  shall  be 
bound  by  such  signatures  the  same  as  if 
he  had  personally  signed  the  receipt. 

§  104.44  Weighing  apparatus;  exami- 
nation. Any  weighing  apparatus  used  for 
ascertaining  the  weight  stated  in  a  re- 
ceipt or  certificate  issued  for  wool  stored 
In  a  warehouse  shall  be  subject  to  exami- 
nation by  any  officer  or  agent  of  the 
department.  If  the  department  shall 
disapprove  any  such  weighing  apparatus, 
it  shall  not  thereafter,  unless  such  dis- 
approval be  withdrawn,  be  used  in  ascer- 
taining the  weight  of  any  wool  for  the 
purposes  of  the  act  and  these  regula- 
tions. 

§  104.45  Fire  loss;  report  by  wire. 
If  at  any  time  a  fire  shall  occur  at  or 
within  any  licensed  warehouse,  it  shall 
be  the  duty  of  the  warehouseman  to  re- 
port Immediately  by  wire  to  the  depart- 
ment the  occurrence  of  such  fire  and  the 
extent  of  damage. 

FEES 

§  104.46  License  fees;  grader's  and 
xoeigher's.  ITiere  shall  be  charged,  as- 
sessed, and  collected  a  fee  of  $10  for  each 
warehouseman's  license,  or  any  amend- 
ment tho^to.  and  a  fee  (tf  $3.  for  each 
license  issued  to  a  grader  and/or  weigher. 


§  104.47  Warehouse  Inspection  fees. 
There  shall  be  charged,  assessed,  and  col- 
lected for  each  original  examination  or 
inspection  of  a  warehouse  under  the  act, 
when  such  examination  or  inspection  is 
made  upon  application  of  a  warehouse- 
man, a  fee  at  the  rate  of  $2  for  each  100,- 
000  pounds  of  the  storage  capacity  or 
fraction  thereof,  determined  in  accord- 
ance with  section  104.12  (a)  but  in  no 
case  less  than  $10  nor  more  than  $200. 
and  for  each  reexamination  or  reinspec- 
tion  applied  for  by  such  warehouseman  a 
fee.  based  on  the  extent  of  the  reexam- 
ination or  reinspection,  proportioned  to 
but  not  greater  than  that  prescribed  for 
the  original  examination  or  inspection. 

§  104.48  Advance  deposit.  Before  any 
warehouseman's  license  or  amendment 
thereto  is  granted,  or  an  original  exam- 
ination or  inspection,  or  reexamination 
or  reinspecticm.  applied  for  by  a  ware- 
houseman, is  made,  pursuant  to  these 
regulations,  the  warehouseman  shall  de- 
posit with  the  Service  the  amount  of  the 
fee  prescribed  therefor.  Such  deposit 
shall  be  made  in  the  form  of  a  check, 
certified  if  required  by  the  Service,  or 
post  office  or  express  money  order  pay- 
able to  the  order  of  "Treasurer  of  the 
United  States." 

5 104.49  Return  of  excess  deposit. 
The  Treasurer  of  the  United  States  shall 
hold  in  a  special  deposit  account  each  ad- 
vance deposit  made  under  Secticm  104.48 
tuitil  the  fee.  if  any,  is  assessed  and  he  is 
furnished  by  the  Service  with  a  statement 
showing  the  amount-thereof  and  against 
whom  assessed.  Any  part  of  such  ad- 
vance deposit  which  is  not  required  for 
the  payment  of  any  fee  assessed  shall  be 
returned  to  the  party  depositing  the 
same. 

GRADERS  AND  WQCHERS 

§  104.50  Applications.  <a)  Applica- 
tions for  licenses  to  grade  or  to  weigh 
wool  under  the  act  shall  be  made  to  the 
department  on  forms  furnished  for  the 
purpose. 

(b)  Each  such  application  shall  be 
signed  by  the  applicant,  shall  be  verified 
by  his  imder  oath  or  affirmation  admin- 
istered by  a  duly  authorized  officer,  and 
shall  contain  or  be  accompanied  by  (1) 
the  name  and  location  of  the  warehouse 
or  warehouses  licensed,  or  for  which  ap- 
plication for  license  has  been  made,  un- 
der the  act,  in  which  wool  sought  to  be 
graded  or  weighed  under  such  license  is 
or  may  be  stored:  (2)  a  statement 
from  the  warehouseman  conducting  such 
warehouse  showing  whether  the  appli- 
cant is  competent  and  is  acceptable  to 
such  warehouseman  for  the  purpose:  (3) 
satisfactory  evidence  that  he  is  compe- 
tent to  perform  the  kind  of  service  for 
which  a  license  is  sought:  (4)  a  state- 
ment by  the  applicant  that  he  agrees  to 
comity  with  and  abide  by  the  terms  of 
the  act  and  the  regiilations  so  far  as  the 
same  may  relate  to  him:  and  (5)  such 
other  information  as  the  department 
may  deem  necessary. 

(c)  A  single  implication  may  be  made 
by  any  person  for  a  license  to  grade  and 
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weigh  upon  complsring  wlth4he  require- 
ments of  this  section. 

i  104^1  Examination.  Each  appli- 
cant for  a  license  as  a  grader  or  weigha 
and  each  grader  »  weigher  ahaU,  when- 
ever requested  by  an  authorized  agent  a 
the  department  designated  by  the  chie 
of  the  Service  for  the  purpose,  submi 
to  an  examination  or  test  to  show  hi 
ability  properly  to  perform  the  duties  o 
a  licensed  grader  or  weigher. 

S  104.52  Posting  of  licenae.  E  a  c  I 
grader  or  weigher  shall  keep  his  licensi 
conspicuously  posted  in  the  ofBce  of  th 
warehouse  where  most  of  the  grading  o 
weighing  is  done. 

9  104.53  Prover  discharge  of  dittia 
Each  grader  and  each  weigher,  when  re 
quested,  shall,  without  discrimination,  a  > 
soon  as  practicable,  and  upon  reasonabl ; 
terms,  grade  or  weigh  and  certificate  th  i 
grade  or  weight  of  wool  stored  or  to  b  i 
stored  in  a  warehouse  for  which  he  hold  i 
a  license,  if  such  wo<d  be  offered  to  hit  i 
under  such  conditions  as  permit  prope  • 
grading  or  weighing  and  the  determina  • 
tion  of  the  grade  or  weli^t  thereof.  1 1 
every  case  when  the  graded  wool  is  t  > 
be  commingled  the  grader  shall  make  i 
careful  estimate  of  its  shrinkage.  Eac  i 
such  grader  or  weigher  shall  give  prel  ■ 
erence  to  persons  who  request  his  servi«  5 
as  such  over  persons  who  request  h  s 
services  in  any  other  capacity.  No  grad  i 
certificate  or  weight  certificate  sha  1 
be  issued  under  the  act  for  wool  n(  t 
stored  or  not  to  be  stored  in  a  license  i 
wardiouse. 

§104.54    Grade  certificate:  forn  . 
Each  grade  certificate  issued  under  tl  e 
act  by  a  grader  shall  be  in  a  form  ai  - 
proved  for  the  purpose  hy  the  depar  - 
ment,  and  shall  embody  within  its  wrl  - 
ten  or  printed  terms:   (a)  The  captic  a 
"United    States   Warehouse   Act,   Wo  a 
Grade  Certificate";  (b)  whether  It  is  i  n 
original,  a  duplicate,  or  other  copy;  (< ) 
the  name  and  location  of  the  warehou  e 
in  which  the  wool  is  or  is  to  be  sUwre  : 
(d)  the  date  of  the  certificate;  (e)  t]  e 
location  of  the  wool  at  the  time  of  gra(  - 
ing;  (f)  the  designati<m  of  the  lot  fro  a 
which  the  wool  was  taken:   (g)   if  t  le 
wool  is  not  to  be  commingled,  its  Ida  - 
tiflcation  in  accordance  with  §  104.3  ;; 
(h)  the  consecutive  number  of  the  ce  - 
tificate;   (i)   the  pounds  of  each  gta  e 
of  wool  covered  by  the  cortlflcatfr;  (j)  a 
Uank  space  designated  tor  the  purpo  ;e 
in  which,  if  the  identity  of  the  wool  is 
to  be  preserved,  a  careful  estimate   )f 
the  shrinkage  of  the  woai  may  be  staU  d. 
or  in  which,  if  thp  wool  is  to  be  coi  i- 
mingled.    a    careful    estimate    of    tie 
shrinkage  of  the  wool  shall  be  state  1; 
(k)  the  grade  of  the  wool  as  detennin  !d 
by    such    grader    in    accordance    wi  h 
SS  104.64-104.87;  (1)  the  lot  or  pUe  nui  i- 
ber  assigned  to  the  grade;  (m)  the  ki  id 
of  wool;  (n)  that  the  certificate  is  issu  ^ 
by  a  licensed  grader  under  the  Unit  »d 
States  warehouse  act  and  the  regulatic  ns 
thereunder:  and  (o)  the  signature  of  t  le 
grader  who  graded  the  wool.    In  adi  i- 


ti(m  the  grade  certificate  may  include 
any  other  matter  not  incMislstent  with 
the  act  or  these  regulations,  provided  the 
api»roval  of  the  Service  is  first  secured. 

§  10435     W eight  certificate:  form. 
Each  weight  certificate  issued  under  the 
act  by  a  weislier  shall  be  in  a  form  ap- 
proved for  the  purpose  by  the  depart- 
ment   and    shall    embody    within    its 
written  or  printed  terms:    (a)  The  cap- 
tion "United  States  Warehouse  Act,  Wool 
Weight  Certificate";  (b)  whether  it  is  an 
original,  a  duplicate,  or  other  copy;  <c) 
the  name  and  location  of  the  warehouse 
in  which  the  wool  is  or  is  to  be  stored; 
(d)  the  date  of  the  certificate  (e)  if  the 
identity  of  the  wool  is  to  be  preserved, 
its    identification    in    accordance    with 
9  104.34;   (f)  the  consecutive  number  of 
the  certificate;    (g)    the  weight  of  the 
wool  and,  if  the  wool  be  excessively  wet 
at  ^)therwise  of  a  condition  materially 
affecting  its  weight,  a  statement  of  such 
fact,  (h)   that  the  certificate  is  issued 
by  a  licensed  weigher,  undo-  the  United 
States  warehouse  act  and  the  regula- 
tions thereunder;  and  (i)  the  signatxure 
of  such  weigher.    In  addition  the  weight 
certificate  may  include  any  other  matter 
not  inconsistent  with  the  act  or  these 
regulations,  provided  the  approval  of  the 
Service  is  first  secured. 

9 104.56  Combined  certificate.  The 
grade  and  weight  of  any  wool,  ascer- 
tained by  a  grader  and  weigher,  may  be 
stated  on  a  certificate  meeting  the  com- 
bined requirements  of  99 104.54-104.55 
of  this  regulation,  if  the  form  of  such 
certificate  shall  have  been  approved  for 
the  purpose  by  the  department. 

9  104.57  Copies  of  certificates.  Each 
grader  and  each  weigher  shall  keep  for 
a  period  of  one  year  in  a  place  accessible 
to  persons  financially  interested,  a  copy 
of  each  certificate  issued  by  him  under 
these  regulations  and  shall  file  a  copy  of 
each  such  certificate  with  the  warehouse 
in  which  the  wool  covered  by  the  certifi- 
cate is  stored. 

9 104.58  Inspections.  Each  grader 
and.  each  weigher  shall  permit  any  duly 
authorized  officer  or  agent  of  the  de- 
partment to  inspect  or  examine,  on  any 
business  day  during  the  usual  hours  of 
business,  his  books,  papers,  records,  and 
accounts  relating  to  the  performance  of 
his  duties  under  the  act  and  these  regu- 
lations, and  shall,  with  the  consent  of  the 
warehouseman  concerned,  assist  any 
such  officer  or  agent  in  the  inspection  or 
examination  mentioned  in  9  104.33,  as 
far  as  any  such  inspection  or  examina- 
tion relates  to  the  performance  of  his 
duties  as  a  licensed  grader  or  licensed 
weigher. 

9 104.59  Reports.  Each  grader  and 
each  weigher  shall,  from  time  to  time, 
when  requested  by  the  department,  make 
reports  on  forms  furnished  for  the  pur- 
pose by  the  Service  bearing  upon  his 
activities  as  such  grader  or  weigher. 

9  104.60  Suspension  or  revocation  of 
licenses.  Pending  investigation,  the  Sec- 
retary, or  his  designated  representative. 


may,  whenever  he  deems  necessary,  sus- 
pend the  license  of  a  grader  or  weigher 
temporarily  without   hearing.    Upon  a 
written  request  and  a  satisfactory  state- 
ment of  reasons  therefor  submitted  by 
the  licensee,  or  when  the  licensee  has 
ceased  to  perform  the  services  for  which 
licensed,  the  Secretary,  or  his  designated 
representative,    may    without    hearing, 
suspend  or  revqke  the  license  issued  to 
such  licensee.    The  Secretary,  or  his  des- 
ignated representative,  may,  after  oppor- 
tunity for  hearing  has  been  afforded  in 
the  manner  prescribed  in  this  section. 
suspend  or  revoke  a  license  issued  to  a 
grader  or  weigher  when  such  licensee 
has,  in  any  manner,  become  incompetent 
or  mcapacitated  to  perform  his  duties 
as  such  licensee.    As  soon  as  it  shall 
come  to  the  attention  of  a  licensed  ware- 
houseman that  any  of  the  conditions  in 
I  this  section  exist,  it  shaU  be  his  duty  to 
notify  in  writing  the  chief  of  the  Serv- 
ice.   Before  the  license  of  any  grader 
or  weigher  Is  permanently  suspended  or 
revoked  pursuant  to  section  12  of  the 
act  (46  Stat.  1464;  7  UJ5.C.  253).  such 
hcensee  sh^n  be  furnished  by  the  Secre- 
tary, or  by  his  designated  representative. 
"     written     statement     specifying    the 


charges  and  shall  be  allowed  a  reason- 
able time  within  which  he  may  answer 
the  same  in  writing  and  apply  for  a 
hearing,  an  opportunity  for  which  shall 
be  afforded  in  accordance  with  §  104.72. 
9  104.61  Return  of  suspended,  re- 
voked, terminated  licenses,  (a)  In  case 
a  license  issued  to  a  grader  or  weigher 
is  suspended  or  revoked  by  the  Secre- 
tary, or  his  designated  representative, 
such  license  shall  be  returned  to  the 
Secretary.  At  the  expiration  of  any  pe- 
riod of  suspension  of  such  Ucense.  unless 
in  the  meantime  it  be  revoked,  the  dates 
of  the  beginning  and  termination  of  the 
suspension  shall  be  indorsed  thereon, 
it  shall  be  returned  to  the  grader  or 
weigher  to  whom  it  was  originally  is- 
sued, and  it  shall  be  posted  as  pre- 
scribed in  9  104.52. 

(b)  Any  license  Issued  under  the  Act 
and  these  regulations  to  a  grader  or 
weigher  shall  automatically  terminate 
as  to  any  warehouse  whenever  the  li- 
cense of  such  warehouse  shall  expire  or 
be  suspended  or  revoked.  Thereupon 
the  license  of  such  grader  or  weigher 
shall  be  returned  to  the  Secretary.  In 
case  such  license  shall  apply  to  other 
warehouses,  the  Secretary,  or  his  des- 
ignated representative,  shall  issue  to 
him  a  new  Ucense,  omitting  the  nam« 
of  the  warehouses  the  licenses  of  which 
have  been  suspended  or  revoked.  Sudj 
new  license  shall  be  posted  as  prescnbed 
in  9  104.52. 

9  104.62  Lost  or  destroyed  licenses. 
Upon  satisfactory  proof  of  the  loss  or 
destruction  of  a  license  issued  to  a 
grader  or  weigher,  a  duplicate  thereof 
may  be  issued  under  the  same  number. 

9  104.63  Unlicensed  persons:  misrep- 
resentation. No  person  shall  in  any 
way  represent  himself  to  be  a  grader  or 
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weigher  licensed  under  the  act  if  his  li- 
cense is  in  suspension  or  has  been  re- 
voked. 

WOOL  GRADINa 

§  104.64  State  of  grades.  Whenever 
the  grade  of  wool  is  required  to  be  or  is 
stated  for  the  purposes  of  the  act  or 
these  regulations,  it  shall  be  stated  in 
accordance  with  !§  104.64-104.67. 

5104.65  Wool  grades;  adoption; 
terms  defined,  (a)  The  official  wool 
grades  of  the  United  States  within  their 
scope  are  hereby  adopted  as  the  official 
wool  standards  for  the  purposes  of  the 
act  and  these  regulations. 

(b)  Factors  other  than  ttiose  included 
in  the  official  grades  and  for  which  no 
standards  of  the  United  States  are  in 
effect  shall  be  stated  in  accordance  with 
any  standards  approved  for  the  purpose 
by  the  Service. 

(c)  Wool  which  is  reduced  in  value 
because  of  the  presence  of  extraneous 
matter,  or  irregniilarlty,  or  other  defect 
not  affecting  its  grade,  such  as  wrapped 
with  sisal  or  binder  twine,  excessively 
wrapped,  dead,  cotted,  burry,  seedy, 
black,  gray,  or  colored,  dama^^ed,  carbon- 
izing, kempy,  or  false  packed,  shall  be 
so  designated. 

(d)  For  the  purpose  of  this  section  the 
following  terms  used  in  connection  with 
or  to  describe  wool,  shall  be  construed 
respectively  to  mean: 

Excessively  wrapped.  Wool  tied  with 
more  wrappings  of  twine  than  is  neces- 
sary to  bundle  properly  folded  and  rolled 
fleeces. 

Dead  vxxA.    Wool  from  dead^  sheep. 

Cotted  ivool.  Wool  that  has  felted  or 
matted  on  the  sheep's  back. 

Burry  toool.  Wool  containing  burrs 
removable  by  hand  or  mechanical  means. 

Seedy  uxx)l.  Wool  containing  seeds, 
chaff,  or  other  vegetable  matter. 

Black,  gray,  or  colored  toool.  Entire 
fleeces  or  portions  of  fleeces  of  black, 
gray,  or  colored  wool. 

Damaged  wool.  Wool  damaged  by 
Are,  water,  moisture,  or  moths. 

Carbonizing  wool.  Wool  from  which 
the  burrs  or  other  substances  can  be  re- 
moved only  by  carbonizing. 

Kempy  woof^  Wool  containing  kemps, 
opaque,  white  fibers,  found  generally  in 
the  fleeces  of  old  or  sick  sheep. 

False  packed.  A  fleece  so  packed  as 
fraudulently  to  conceal  substances  en- 
tirely foreign  to  wool. 

Lamb's  wool.  The  first  fleeces  shorn 
from  young  sheep. 

Bxtck's.  The  heavy,  oily  fleeces  shorn 
from  male  sheep. 

Bright.    Bright,  white  lustrous  wool. 

Semibright.  Lustrous  wool  dulled  in 
color  by  the  foreign  matter  it  contains. 


$104.66  Examination,  hasis  of  grade. 
whenever  the  grade  of  wool  is  required 
w>  be  or  is  stated  for  the  purposes  of  the 
act  or  these  regulations,  it  shall  be  based 
upon  a  careful  and  thorough  examina- 
Rh\^^  t^e  wool,  and  the  grading  thereof 
s^iau  be  made  under  conditions  which 


permit    the   determination   of   its   true 
grade. 

§  104.67  Wool  standard  forms.  Each 
warehouseman  and  grader  shall  keep 
himself  provided  with,  or  have  access  to, 
a  set  of  practical  forms  of  the  official 
wool  standards  of  the  United  States. 

ARBITRATION 

§  104.68  Wool  arbitration,  (a)  Ex- 
cept when  agreements  have  been  made 
in  accordance  with  the  United  States 
arbitration  act  (43  Stat.  883;  9  UJS.C. 
1-15),  in  case  a  question  arises  as  to 
whether  the  condition,  grade,  or  shrink- 
age of  the  wool  was  correctly  stated  in 
a  receipt,  or  grade  certificate  issued 
under  the  act  and  these  regulations,  the 
licensed  warehouseman  or  the  lawful 
holder  of  the  receipt  or  certificate  con- 
cerned, after  reasonable  notice  to  the 
other  interested  party,  may  submit  the 
question  to  an  arbitration  committee  for 
determination  in  accordapce  with  this 
section. 

(b)  Such  arbitration  committee  shall 
be  composed  of  three  or  more  dlstinter- 
ested  persons  who  are  competent  to  pass 
upon  the  questions  involved.  If  there  be 
a  local  trade  organization  such  as  a 
board  of  trade,  chamber  of  commerce,  ex- 
change, or  inspection  department  which 
provides  such  a  committee  under  a  rule 
or  practice  acceptable  to  the  chief  of  the 
Service  for  the  purpose,  such  a  commit- 
tee may  determine  the  question.  In  the 
absence  of  such  committee,  or  if  for  any 
good  reason  not  inconsistent  with  the  act 
and  these  regulations  such  committee  is 
not  acceptable  to  either  of  the  parties 
interested,  the  complainant  and  the 
other  party  shall  each  name  a  member, 
and  the  two  members  so  named  shall 
select  a  third  member,  who  shall  consti- 
tute the  arbitration  ccmimittee.  Each 
member  of  any  such  committee  shall  at 
all  times  be  subject,  for  good  cause,  to  the 
disapproval  of  the  chief  of  the  Service, 
and  in  case  any  member  is  so  disapproved 
he  shall  not  thereafter  act  on  an  arbi- 
tration committee  which  is  considering 
any  questions  relating  to  the  same  lot  of 
wool  unless  such  disapproval  be  with- 
drawn. 

(c)  It  shall  be  the  duty  of  the  inter- 
ested parties  to  acquaint  the  arbitration 
committee  with  the  exact  nature  of  the 
question  to  be  determined  and  all  the 
necessary  facts  and  to  permit  the  com- 
mittee to  examine  the  receipt,  certificate, 
or  wool  involved  or  any  papers  or  records 
needed  for  the  determination  of  the 
question.  The  committee  shall  make  a 
written  finding  setting  forth  the  question 
involved,  the  necessary  facts,  and  its 
determination.  Such  findings  or  a  true 
copy  thereof  shall  be  filed  as  a  part  of 
the  records  of  the  licensed  warehouseman 
involved.  It  may  dismiss  the  matter 
without  determination  upon  the  request 
of  the  complainant,  or  for  noncompliance 
by  the  complainant  with  the  law  or  these 
regulations,  or  because  it  is  without  suffi- 
cient evidence  to  determine  the  question, 
in    which    case    the   decision    shall    be 


deemed  to  be  against  the  complainant. 
Except  as  otherwise  provided  by  law,  its 
decision  shall  be  final  for  the  purposes 
of  the  act  and  these  regulations,  unless 
the  chief  of  the  Service  shall  direct  a 
review  of  the  question.  Any  necessary 
and  reasonable  expense  of  such  arbi- 
tration shall  be  borne  by  the  losii^  party, 
unless  the  committee  shall  decide  that 
such  expense  shall  be  prorated  between 
the  parties. 

(d)  If  the  decision  of  the  arbitration 
committee  be  that  the  grade,  condition, 
or  shrinkage  was  not  correctly  stated, 
the  receipt  or  certificate  involved  shall 
be  returned  to  and  canceled  by  the  li- 
censee who  issued  it,  and  he  shall  sub- 
stitute therefore  one  conforming  to  the 
decision  of  th^committee. 

MISCELLANEOUS  ' 


§  104.69      Bonds    required    of    State 
warehouses.    Every  person  applying  for 
a  license  under  section  9  of  the  act  (46 
Stat.    1464;    7    VS.C.    248,    or    licensed 
thereunder,  shall,  as  such,  be  subject  to 
all  portions  of  these  regulations,  except 
§  104.5,  so  far  as  they  relate  to  ware- 
housemen.   If  there  is  a  law  of  any  State 
providing  for  a  system   of  warehouses 
owned,  operated,  or  leased  by  such  State, 
a  person  applying  for  a  license  under 
Section  9  of  the  act  to  accept  the  cus- 
tody of  wool  and  to  store  the  same  in 
any  of  said  warehouses  may.  in  lieu  of 
a     bond    or    bonds,     complying    with 
§§  104.11-104.12,  file  with  the  Secretary 
a  single  bond  meeting  the  requirements 
of  the  act  and  these  regulations,  in  such 
form  and  In  such  amount,  not  less  than 
$5,000.  as  he  shall  prescribe,  to  insure 
the  performance  by  such  person  with 
respect  to  the  acceprtiance  of  the  custody 
of  wool  and  its  storage  in  the  warehouses 
in  such  system  for  which  licenses  are  or 
may  be  issued  of  his  obligations  arising 
during  the  periods  pf  such  Ucenses.  and 
in  addition,  if  desired  by  the  applicant, 
during  the  periods  of  any  amendments 
thereto.    In  fixing  the  amount  of  such 
bond,  consideration  shall  be  given  among 
other  appropriate  factors,  \p  the  char- 
acter of  the  warehouses  Involved,  their 
actual    or    ctrntemplated    capacity,    the 
bonding  requirements  of  the  State,  and 
its  liability  with  respect  to  such  ware- 
houses.   If  the  Secretary,  or  his  desig- 
nated representative,  shall  find  the  ex- 
istence of   conditions   warranting   such 
action,    there    shall    be    added    to    the 
amount  of  the  bond  so  fixed,  a  further 
amount,  fixed  by  him.  to  meet  such  con- 
ditions. 

§  104.70  Publications.  Publications 
under  the  act  and  these  regulations  shall 
be  made  in  such  media  as  the  chief  of 
the  Service  may  from  time  to  time  des- 
ignate for  the  purpose. 

S  104.71  ViokUioTu  to  be  reported. 
Every  person  licensed  under  the  act  shall 
immediately  furnish  the  department  any 
information  which  comes  to  the  knowl- 
edge of  such  person  tending  to  show  that 
any  provision  of  the  act  or  these  regu- 
lations has  been  violated. 
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i  104.72    Procedure  in  hearings.    Ptr 
the  purpose  of  a  hearing  under  the  ac 
or  these  regulations,  except  S  104.68.  th( 
licensee  involved  shall  be  allowed  a  rea 
sonable  time,  fixed  by  the  Secretary,  o 
hia    designated    representative,    withii 
which  affidavits  and  other  proper  evl 
dence  may  be  submitted.    If  requeste< 
by  the  licensee  within  such  time,  an  oro 
hearing,  of  which  reasonable  noUce  sha] 
be  given,  shall  be  held  before,  and  at  th  ; 
Ume  and  place  fixed  by.  the  Secretar ' 
or  his   designated   representative.    Th 
testimony  of  the  witnesses  at  such  ore 
hearing  shall  be  upon  oath  or  afBrmatioi  i 
administered  by  the  official  before  whor  i 
the  hearing  is  held,  when  required  br 
him.    Such   oral   hearing  may   be   ac  ■ 
Joumed   by   him   from    time    to   tim  . 
After   reasonable  notice  to  all   partus 
concerned,  the  deposition  of  any  witneJ  s 
may  be  taken  at  a  time  and  place  an  1 
before  a  person  designated  for  the  pui  - 
pose  by  the  Secretary  or  his  designate  i 
representative.    Every  written  entry  1 1 
the  records  of  the  department,  made  t  y 
an  officer  or  employee  thereof  in  the 
course  of  his  official  duty,  which  is  rel<  - 
vant  to  the  issue  involved  in  a  hearir  g 
shaU  be  admissible  as  prima  facie  ev  - 
dence  of  the  facts  stated  therein  witl  - 
out   the  production   of  such  officer   (  r 
employee.    Copies  of  all  papers  and  i  1 
the  evidence  sutoiitted  or  considered    a 
such  hearings  shall  be  made  a  part    if 
the    records    of    the    department.    Tie 
records  and.  when  there  has  been  in 
oral  hearing  other  than  by  the  Seer  - 
tary,  the  recommendation  of  the  of  I 
cial  holding  such  oral  hearing  shall    le 
transmitted  to  the  Secretary,  or  his  de 
ignated  representative,  for  his  conside 
ation.    Each  party  shall  pay  all  expen^ 
contracted  by  him  in  connection  wi  ' 
any  hearing  under  this  section. 

§  104.73    One  document  and  one 
cense  to  cover  several  products,     (a) 
license  may  be  issued  for  the  storage 
two  or  more  agricultural  products  in 
single  warehouse.    Where  such  license  is 
desired,  a  single  application,  inspectic  n, 
bond,  record,  report,  or  other  paper,  dc  c- 
ument.  or  proceeding  relating  to  su  :h 
warehouse  shall  be  sufficient  unless  otfi- 
erwise  directed  by  the  Service. 

(b)  Where  such  license  is  desired,  t  le 
amount  of  the  bond,  net  assets,  and  i  i- 
spection  and  license  fees  shall  be  det<  r 
mined  by  the  chief  of  the  Service  in  i  c 
cordance  with  the  regulations  appUca  tie 
to  the   particular  agricultural   predict 
which  would  require  the  largest  be  :id 
and  the  greatest  amount  of  net  assets  e  nd 
of  fees  if  the  full  capacity  of  the  wafe 
house  was  used  for  its  storage. 

1 104.74  Amendments.  Any  amei  d- 
ment  to,  or  revision  of.  these  regulatio  is, 
unless  otherwise  stated  therein,  shall  j  p- 
ply  in  the  same  manner  to  persons  hojd 
Ing  licenses  at  the  time  it  becomes 
fective  as  it  applies  to  persons  thereafter 
licensed  under  the  act. 


Done  at  Washington,  D.  C.  this  7th 
day  of  September  1940.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

ISEAL]  Grover  B.  Hill. 

Acting  Secretary  of  Agriculture. 

IP  R.  Doc.  40-3792;  Piled.  September  9,  1940; 
11:59  a.m.] 
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Marketing  Quota  Regulations,  Flue- 
cured  Tobacco — 1940-41  Marketing  Year. 
are  hereby  amended  as  follows: 

Section  727.134 '  is  amended  by  adding 
at  the  end  thereof  the  following: 

The  marketing  quota  for  any  farm 
having  tobacco  carried  over  from  a  crop 
produced  prior  to  the  calendar  year  1940, 
shall  be  whichever  of  the  following  is 
applicable: 

(1)  If  the  harvested  acreage  of  tobacco 
in  the  year  in  which  the  carry-over  to- 
bacco was  produced  is  not  greater  than 
the  acreage  allotment  for  such  year  and 
the  acreage  of  tobacco  harvested  on  the 
farm  in  1940  is  not  greater  than  the  acre- 
age allotment  for  such  year,  the  market- 
ing quota  shall  be  the  actual  production 
of  tobacco  on  the  farm  acreage  allot- 
ment for  1940  plus  the  amount  of  the 
carry-over  tobacco. 

(2)  If  the  acreage  of  tobacco  har- 
vested on  the  farm  in  the  year  in  which 
the  carry-over  tobacco  was  produced  is 
greater  than  the  acreage  allotment  for 
such  year  and  the  acreage  of  tobacco 
harvested  on  the  farm  in  1940  is  less 
than  the  acreage  allotment  for  1940  by 
as  much  as  the  number  of  acres  obtained 
by  dividing  into  the  carry-over  tobacco 
the  normal  yield  for  the  farm,  the  farm 
marketing  quota  shall  be  the  actual  pro- 
duction on  the  farm  in  1940  plus  the 
amount  of  the  carry-over  tobacco. 

(3)  If  the  acreage  of  tobacco  harvested 
on  the  farm  in  the  year  in  which  the 
carry-over  tobacco  was  produced  is 
greater  than  the  acreage  allotment  for 
such  year  and  the  acreage  of  tobacco 
harvested  on  the  farm  in  1940  does  not 
exceed  the  1940  acreage  allotment  but  is 
not  less  than  such  acreage  allotment  by 
as  much  as  the  number  of  acres  obtained 
by  dividing  into  the  total  pounds  of 
carry-over  tobacco  the  normal  yield  for 
the  farm,  the  farm  marketing  quota  shall 
be  the  actual  production  of  tobacco  on 
the  farm  in  1940. 

(4)  If  the  harvested  acreage  of  to- 
bacco in  the  year  in  which  the  carry- 
over  tobacco   was   produced   is   greater 
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than  the  acreage  allotment  for  such  year 
and  the  acreage  of  tobacco  harvested  on 
the  farm  in  1940  is  greater  than  the 
acreage  allotment  for  such  year,  the  mar- 
keting quota  shall  be  the  actual  produc- 
tion of  tobacco  on  the  farm  acreage  allot- 
ment for  1940. 

(5)  If  the  harvested  acreage  of  to- 
bacco in  the  year  in  which  the  carry- 
over tobacco  was  produced  is  not  greater 
than  the  acreage  allotment  for  such  year 
but  the  acreage  of  tobacco  harvested  on 
the  farm  in  1940  is  in  excess  of  the  acre- 
age allotment  for  such  year  the  market- 
ing quota  shall  be  the  actual  production 
of  tobacco  on  the  farm  acreage  allotment 
for  1940,  plus  the  amount  of  carry-over 
tobacco. 

Excess  tobacco  in  the  case  of  farms 
having  tobacco  carried  over  from  the 
calendar  year  prior  to  1940  shall  be  all 
tobacco  available  for  marketing  from  the 
farm  in  excess  of  the  farm  marketing 
quota  determined  as  provided  under  para- 
graphs 3,  4  or  5  above. 

Section  727.135 '  is  amended  by  adding 
at  the  end  thereof  the  following: 

(d)  Issuance  of  marketing  cards  frtr 
farms  having  carry-over  tobacco,  d) 
For  any  farm  on  which  the  marketing 
quota  is  that  amount  determined  pursu- 
ant to  paragraph  1  or  2  of  §  727.134 
above,  there  shall  be  issued  a  within  quota 
marketing  card,  unless  the  farm  is  oper- 
ated by  a  person  who  also  operates  an- 
other farm  on  which  there  is  tobacco 
available  for  marketing  in  excess  of  the 
farm  marketing  quota,  in  which  event 
there  shall  be  issued  an  excess  marketing 
card. 

(2)  For  any  farm  on  which  the  farm 
marketing  quota  is  that  amoimt  deter- 
mined pursuant  to  paragraph  3.  4  or  5  of 
§  727.134  above,  there  shall  be  issued  an 
excess  marketing  card. 

The  percent  excess  for  any  farm  for 
which  paragraphs  3  and  4  of  §  727.134  are 
applicable  shall  be  computed  as  follows: 
(a)  A  number  of  acres  shall  be  deter- 
mined by  dividing  into  the  carry-over 
tobacco  the  1940  normal  yield  per  acre 
for  the  farm;  (b)  the  number  of  acres 
determined  under  (a)  shall  be  added  to 
the  1940  harvested  acreage;  <c)  there 
shall  be  subtracted  from  the  acreage 
determined  under  (b)  the  1940  acreage 
allotment;  and  (d)  the  result  obtained 
under  (c)  shall  be  divided  by  the  acreage 
determined  imder  (b) . 

The  percent  excess  for  any  farm  for 
which  paragraph  5  of  §  727.134  is  ap- 
plicable shall  be  computed  as  follows: 
(a)  A  number  of  acres  shall  be  de- 
termined by  dividing  into  the  carry-over 
tobacco  the  1940  normal  yield  per  acre 
for  the  farm;  (b)  the  number  of  acres 
under  (a)  shall  be  added  to  the  1940 
harvested  acreage;  (c)  the  number  ol 
acres  determined  under  <a)  shall  be 
added  to  the  1940  acreage  allotment; 
(d)  there  shall  be  subtracted  from  the 
acreage  determined  under  (b)  the  acre- 
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age determined  under  (c)  above;  (e)  the 
result  obtained  under  (d)  shall  be 
divided  by  the  acreage  determined  under 
(b). 

Section  727.137 '  is  amended  by  adding 
at  the  end  thereof  the  following: 

The  rights  of  producers  in  the  mar- 
keting card  for  a  farm  having  tobacco 
carried  over  from  a  crop  produced  prior 
to  1940  shall  be  determined  in  accord- 
ance with  the  provisions  of  this  section, 
except  that  the  burden  of  any  penalty 
with  respect  to  any  such  carry-over  to- 
bacco shall  be  borne  by  those  persons 
having  an  interest  in  such  tobacco. 

Done  at  Washington.  D.  C,  this  7th 
day  of  September.  1940.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

I  SEAL]  Paul  H.  Appleby, 

Acting  Secretary  of  Agriculture. 

[F  R  Doc.  40-3791;  Piled.  September  9,  1940; 
11:58  a.  zn.l 


TITLE   35— NAVIGATION    AND   NAVI- 
GABLE WATERS 

CHAPTER  n— CORPS  OP  ENGINEERS. 
WAR  DEPARMENT 

Part  207 — ^Navigation  Regulations  ' 

§  207.20  Cape  Cod  Canal,  Mass.;  use. 
administration,  and  navigation. — (a) 
IJmUs.  The  Cape  Cod  Canal,  including 
approaches,  extends  from  the  outer  ex- 
tremity of  the  northerly  stone  break- 
water in  Cape  Cod  Bay  at  Sandwich 
through  dredged  channels  and  land  cuts 
to  a  point  in  Buzzards  Bay.  Massachu- 
setts, about  five  miles  southwest  of  Wings 
Neck  Light. 

(b)  Authority  of  canal  officers.  The 
movement  of  all  vessels  and  craft  of  every 
description  through  the  canal,  and  the 
care  and  maintenance  of  the  canal  and 
all  pertaining  properties,  shall  be  under 
the  supervision  of  the  District  Engineer 
of  the  Engineer  Department  at  Large, 
and  his  accredited  agents,  who  have  gen- 
eral charge  of  Federal  waterway  im- 
provements in  the  locality  and  whose  ad- 
dress is  U.  S.  Engineer  Office.  3d  Floor, 
Park  Square  Building,  31  St.  James  Ave- 
nue, Boston,  Massachusetts. 

<c)  Vessels  allowed  passage  The 
canal  is  open  for  passage  to  all  adequately 
power  motivated  vessels  in  good  condi- 
tion, of  sizes  consistent  with  safe  navi- 
gation as  governed  by  the  controlling  di- 
mensions of  the  waterway.  Vessels  with- 
out engine  motive  power  must  not  at- 
tempt to  sail  through  the  canal.  Low 
powered  vessels  should  await  slack  water 
or  favorable  current. 

<d)  Tows.  Tows  shall  be  assembled 
outside  the  canal  entrances  when  prac- 
ticable. Vessels  in  tow  shall  be  securely 
fastened  to  the  towing  vessel  and  to  each 
other.    Long  hawsers  are  not  permitted. 

<e)  Obtaining  clearance.  Vessels 
other  than  craft  less  than  25  feet  in 

' :  207.20  Is  superseded. 


length,  shall  not  transit  the  canal  until 
clearance  has  been  obtained.  Ordinarily, 
vessels  will  be  given  clearance  in  order 
of  arrival,  but  when  several  vessels  are  to 
be  passed,  clearance  will  be  given  in  the 
following  order: 

First.  To  vessels  owned  \yy  the  United 
States  or  employed  on  canal  improve- 
ment work. 

Second.  To  passenger  vessels. 

TTiird.  To  freight  vessels,  towboats  and 
pleasure  craft. 

(f)  Clearance  signals.  The  following 
signals  apply  to  all  vessels  other  than 
craft  less  than  25  feet  in  length.  (1) 
Westbound  traffic.  When  the  green  light 
is  showing  at  the  eastern  or  Cape  Cod 
Bay  terminal,  vessels  may  proceed 
through  the  canal.  When  the  amber 
light  is  showing,  vessels  may  proceed  as 
far  as  the  East  Mooring  Basin  where 
they  must  stop  and  from  whence  clear- 
ance will  be  granted  by  motor  boat  or 
other  signal.  When  the  red  light  is 
showing,  vessels  must  stop  clear  of  the 
outer  end  of  the  Cape  Cod  Bay  approach 
channel. 

<2)  Eastbound  traffic — (i)  Signals  at 
Wings  Neck.  When  the  green  hght  is 
showing,  vessels  may  proceed  through 
the  canal.  When  the  amber  light  is 
showing,  vessels  may  proceed  through 
the  Hog  Island  Channel  as  far  as  the 
West  Mooring  Basin  or  the  State  Pier. 
When  the  red  light  is  showing,  vessds, 
other  than  those  botmd  to  Onset  Bay  or 
Monument  Beach,  must  stop  clear  of 
Buoys  Nos.  1  and  2  at  the  entrance  to 
Hog  Island  Channel.  In  daytime  when 
sunshine  partially  obscures  the  traf- 
fic lights  or  if  the  electrical  current 
should  be  temporarily  interrupted,  a  red 
ball  or  shape  will  be  operated  from  a 
pole  about  60  feet  southwest  of  the  traf- 
fic lights.  The  raised  ball  has  the  same 
meaning  as  the  red  light;  the  ball  low- 
ered to  the  ground,  the  same  meaning  as 
the  green  light. 

(ii)  Signals  at  Station  389.  These  sig- 
nals will  be  operated  in  synchronism  with 
the  signals  at  Wings  Neck  except: 

In  emergencies  not  foreseen  when  a 
vessel  passes  in  by  Wings  Neck. 

When  dispatching  vessels  from  the 
West  Mooring  Basin  or  the  State  Pier. 

When  the  green  light  is  showing,  ves- 
sels may  proceed.  When  the  amber  light 
is  showing,  vessels  may  proceed  through 
the  Hog  Island  Channel  as  far  as  the 
West  Mooring  Basin  or  the  State  Pier. 
When  the  red  light  is  showing,  vessels 
must  not  pass  Station  389. 

(3)  In  thick  weather,  all  vessels,  hav- 
ing obtained  clearance,  shaU  signal  by 
three  long  blasts  of  whistle  or  horn  when 
passing  in  by  Wings  Neck  light  or 
Sandwich  Breakwater. 

(4)  When  signal  lights  are  obscured 
by  thick  weather,  clearance  should  be 
secured  by  radio  or  other  reliable 
medium. 

(g)  Railroad  bridge  signals.  (1)  Hie 
vertical  lift  span  of  the  railroad  bridge 


is  normally  kept  in  the  raised  position 
except  when  lowered  for  the  passage  of 
trains.  Immediately  preceding  the  low- 
ering of  the  span  the  c^jerator  will  sound 
two  long  blasts  of  a  whistle  or  horn. 
Immediately  preceding  the  raising  of  the 
span,  the  operator  will  sotmd  one  long 
blast  of  a  whistle  or  horn.  When  a  ves- 
sel is  approaching  the  bridge  with  the 
span  in  the  lowered  position,  if  it  will 
not  be  raised  immediately,  the  operator 
will  so  indicate  by  sounding  four  short 
blasts  in  quick  succession  upon  a  whistle 
or  horn. 

(2)  When  the  railroad  lift  span  is 
lowered  in  foggy  weather,  there  will  be 
four  blasts  of  a  whistle  or  horn  on  the 
span  every  two  minutes.  Vessels  in 
transit,  especially  when  with  a  fair  cur- 
rent, must  exercise  extreme  caution  when 
the  span  is  lowered. 

(h)  Speed — (1)  General.  No  boat  in 
the  canal  shall  be  raced  or  crowded 
alongside  another  boat.  All  vessels  must 
pass  mooring  dolphins,  wharves,  landings, 
and  dredging  plant  or  other  floating 
work  units  at  minimum  speed  so  as  to 
avoid  damage  to  moored  or  anchored 
vessels  by  wave  wash  or  suction. 

(2)  Limits.  Vessel  speed  will  be  de- 
termined by  the  time  of  passage  (east  or 
west)  between  Canal  Stations  35+00 
(opposite  U.  S.  Engineer  Observer's  Sta- 
tion near  east  end)  and  3884-00  (oppo- 
site U.  S.  Engineer  Sub-Office  near  west 
end) .  No  boat  shall  pass  between  these 
points  in  less  than  the  following  specified 
minimum  running  times: 

Minimum  running 
time  canal  stations 
35  to  388 
Current  direction:  (minutes) 

Head  (against  boat) 60 

Pair   (with  boat) 30 

Slack 45 

The  above-designated  minimum  running 
time  for  slack  water  shall  apply  to  any 
boat  which  enters  that  portion  of  the 
canal  between  Stations  35  and  388  by 
passing  either  Station  35  or  Station  388 
at  any  time  within  a  period  of  one  hour 
before  the  predicted  time  of  slack  water 
as  given  in  the  U.  S.  Coast  &  Geodetic 
Survey  publication  "Current  Tables,  At- 
lantic Coast."  The  above-designated 
applicable  minimum  running  times  for 
head  or  fair  current,  respectively,  shall 
apply  to  any  boat  which  enters  that  por- 
tion of  the  canal  between  Stations  35  and 
388  by  passing  either  Station  35  or  Sta- 
tion 388  at  any  time  other  than  desig- 
nated above  for  applicability  of  the  re- 
quirement for  slack  water. 

(3)  Example.  For  example,  the  pre- 
dicted times  of  slack  current  on  Octo- 
ber 1,  1940,  at  Cape  Cod  Canal  (Bourne- 
dale),  Mass.,  as  given  on  page  32  of  the 
U.  S.  Coast  b  Geodetic  Survey  publica- 
tion "Current  Tables.  Atlantic  Coast"  are 
2:25  a.  m..  8:43  a.  m.,  2:50  p.  m.,  and 
9:07  p.m.  On  October  1,  1940,  the  slack 
current  schedule  will  apply  to  any  boat 
which  enters  the  canal  by  passing  either 
Station  35  or  Station  388  between  1:25 
a.  m.  to  2:25  a.  m.,  7:43  a.  m.  to  8:43 
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a.  m^  1:S0  p.  m.  to  2:50  p.  m^  and  8:07 
p.  m.  to  9:07  p.  m.;  the  head  or  fair  cur- 
x«nt  schedule,  as  applicable,  will  apply 
to  any  boat  which  enters  the  canal  by 
passing  either  Station  35  or  Station  388 
between  midnight  to  1:25  a.  m..  2:25 
a.  m.  to  7:43  a.  m..  8:43  a.  m.  to  1:50 
p.  m..  2:50  p.  m.  to  8:07  p.  m..  9:07  p.  m. 
to  midnight. 

(i)  Management  of  boats— il)  Pilot 
rvlea.  The  canal  is  an  inland  waterway 
of  the  United  States  and  the  pilot  rulee 
for  such  waterways  as  given  by  the  U.  S 
Bureau  of  Bfarlne  Inspection  and  Navl- 
gatl<xi  publication  "Pilot  Rules"  are  ap- 
plicable concerning  matters  not  other- 
wise covered  herein. 

(2)  Pa$Bing  of  vessels.  Restrictec 
passing  is  permissible,  particularly  whei 
a  leading,  low-powered  vessel  is  unable 
to  stem  the  current,  but  extreme  care  tc 
avoid  collision  is  imperative. 

(3)  Unnecessary  delay  in  canal  Ves- 
sels must  not  obstruct  navigation  by  un- 
necessary delay  in  entering  or  passim 
through  the  canal  or  by  anchoring  Ix 
the  channeL 

(4)  Mooring  or  anchoring  in  moorim 
\)asins.  Vessels  mooring  or  anchoring  li 
the  mooring  basins  shall  do  so  in  suet 
manner  as  not  to  obstruct  the  cana 
channel  or  Impede  vessel  movement  t< 
and  from  the  basins. 

(5)  Landing  of  freight,  etc.  Except  li 
emergencies,  vessels  shall  not  stop  V 
land  passengers,  freight  or  baggage  o 
to  transfer  same  to  another  vessel  unde 
such  conditions  as  would  in  any  way  in 
terfere  with  navigation. 

(j)  Statistics.  Masters  of  vessels  shal 
furnish  the  authorized  representative  o 
the  District  Engineer,  on  each  passag 
through  the  canal,  such  verbal  or  writ 
ten  statement  of  passengers,  freight  am 
registered  tonnage  as  may  be  request© 
by  said  authorized  representative. 

(k)  Deposit  of  refuse.  No  oil  or  othe  ' 
liquid,  ashes  or  other  material  of  an  ' 
kind  shall  be  thrown,  pumped  or  swep  ; 
into  the  canal  or  approaches,  or  depoe  > 
Ited  on  canal  grounds. 

(1)  rresposs  upon  canal  vropert.  . 
Trespass  upon  the  canal  property,  ex  - 
cept  with  permit  as  provided  in  para- 
graph 13,  or  injury  %>  the  canal,  land  , 
banks,  bridges,  breakwaters,  dikes,  do  - 
I^ilns,  fences,  culverts,  trees,  telephoc  ; 
lines,  power  lines,  or  to  any  other  proF  - 
erty  of  the  United  States  pertaining  t  > 
the  canal  is  prohibited. 

(m)  Fish  and  game.  All  persons  ai  b 
forbidden  to  enter  upon  the  United  Stat<  s 
lands  or  the  canal  for  the  purpose  ( f 
fishing  or  hunting,  or  taking  fish  or  gan  e 
by  any  means,  without  a  written  perm  t 
from  the  District  Engineer.  The  fls  i 
and  game  laws  of  the  United  States  an  1 
of  the  State  of  Massachusetts  will  I  e 
enforced  upon  the  canal  and  the  lan(  s 
of  the  United  States  pertaining  theret ». 

(n)  Effective  date.  These  regulatloi  a 
shall  take  effect  and  be  In  totce  from  ax  d 
after  August  26, 1040.  All  ixvvious  regi  - 
latlons  are  hereby  rescinded.    (Sec.    J, 


Riwr  and  E^u1x>r  Act.  August  8.  1917.  40 
Stat.  288;  S3  UJ3.C.  1)  [Regs.,  August 
21.  1940  (K  D.  7041  (Cape  Cod  Canal) 
28/3)] 

[SKALl  E.  S.  Adams, 

Major  General, 
The  Adjutant  General. 
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TITLE  46— SHIPPING 

CHAPTER    I— BUREAU    OF    MARINE 
INSPECTION    AND    NAVIGATION 

|Ord«r  No.  55] 

SUBCHAPTBH  K— SEAMEN 

discharge  rkgxjlations  amended 
September  7,  1940. 
Subsection  (n)  of  9  138.9  Rules  and 
regulations  covering  discharge  of  seaman 
is  amended  by  the  addition  at  the  end 
thereof  of  a  new  paragraph  reading  as 
follows: 

The  master  of  the  vessel  shall,  as  soon 
as  practicable,  make  a  report  to  a  re- 
^onal  office  of  the  Bureau  of  Marine 
Inspection  and  Navigation  on  Form  735 
(T)  containing  the  names  and  the  other 
data  (except  the  date  and  place  of  dis^ 
charge)  in^escribed  on  that  form  with  re- 
spect to  each  Individual  member  of  the 
crew  employed  or  serving  on  the  vessel 
at  midnight  on  September  10, 1940.  The 
master  shall  report  to  the  same  regional 
office  on  Form  735  (T)  every  shipment, 
discharge,  or  other  sepcu'ation  from  the 
service  of  the  vessel  occurring  after  that 
date  inior  to  the  departure  of  the  vessel 
from  the  port  where  the  shipment,  dis- 
charge, or  separation  occurred,  or  at  the 
earliest  possible  moment  thereafter. 

Subsection  (o)  of  S  138.9  Rules  and 
regulations  covering  discharge  of  seaman 
Is  amended  to  read  as  follows: 

Form  719-g  shall  be  made  out  in  dupli- 
cate and  all  inf(xinatlon  must  be  cor- 
rectly entered  and  the  certifications  on 
the  back  properly  signed.  The  report 
shall  be  submitted  in  duplicate  to  the 
United  States  shipping  commissioner,  or 
at  ports  where  no  shipping  commissioner 
has  been  appointed,  to  the  collector  or 
deputy  collector  of  customs.  The  origi- 
nal shall  be  forwarded  to  the  Bureau  of 
Marine  Inspection  and  Navigation  and 
the  dui^cate  shall  be  retained  by  the 
shipping  commissioner  or  collector  or 
deputy  collector  of  customs  for  his 
records. 

R.  S.  161,  5  U.S.C.  22;  R.  S.  4551  as 
amended,  46  TJB.C.  Supp.  5.  Sec.  643; 
Sec.  2,  23  Stat.  118.  46  US.C.  2;  Sec.  13, 
Act  of  Mar.  4, 1915  as  amended,  46  U.S.C. 
Supp.  5,  672;  Sec.  7,  Act  of  June  25,  1936. 
46  UJ3.C.  Supp.  5.  689) 

[seal!  South  Trimble,  Jr.. 

Acting  Secretary  of  Comm^ce. 

IF.  B.  Doc.  40-3770;  Piled.  September  7.  1940; 
11:29  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Diyision. 

[Docket  No.  746-PD] 

Application  or  Plibrico  Jointless 
Firebrick  Company 

order  granting  renewal  of  exemption 

TTie  Plibrico  Jointless  Firebrick  Com- 
pany of  Chicago,  Illinois,  Applicant  here- 
in, having  on  June  27,  1938.  filed  with 
the  National  Bituminous  Coal  Commis- 
sion a  verified  application  for  exemption 
with  respect  to  certain  bitiiminous  coal 
produced  by  the  Applicant  at  its  mines 
located  in  Lawrence  County,  Ohio,  and 
transported  by  the  Applicant  to  itself  for 
consumption  by  it  in  the  manufacture  of 
firebrick  at  its  plant  located  in  Washing- 
ton Township.  Ohio; 

The  Commission,  having  on  June  20, 
1939,  entered  an  order  pursuant  to  an  in- 
vestigation of  the  facts  alleged  in  said 
verified  application,  in  Docket  No. 
746-FD,  ordering  that  the  provisions  of 
Section  4  n  (1)  of  the  Bituminous  Coal 
Act  of  1937  apply  to  the  bituminous  coal 
produced  by  the  applicant  at  its  mines 
located  In  Lawrence  County,  Ohio,  and 
consumed  by  it  in  the  manufacture  of 
firebrick  at  its  plant  located  in  Washing- 
ton Township,  Ohio,  and  that  such  coal 
shall  not  be  deemed  subject  to  the  provi- 
sions of  Section  4  of  the  Bituminous  Coal 
Act  of  1937,  and  further  ordering  the 
Applicant  to  apply  annually  thereafter 
and  at  such  other  times  as  the  Commis- 
sion may  require  for  renewal  of  said  or- 
der, and  to  file  such  accompanying 
reports  as  will  enable  the  Commission  to 
determine  whether  the  facts  as  found  in 
sald-order  continue  to  exist; 

Applicant,  on  August  30,  1940.  having 
filed  with  the  Bituminous  Coal  Division. 
In  compliance  with  an  order  of  the  Di- 
rector dated  August  19,  1940.  an  appli- 
cation for  renewal  of  the  order  dated 
June  20,  1939,  which  application  con- 
tains a  statement  of  the  quantities  of 
coal  produced  by  Applicant  during  the 
period  beginning  July  1,  1939.  and  end- 
ing July  1,  1940.  at  Its  mine  located  in 
Lawrence  County,  Ohio,  and  a  statement 
that  the  facts  set  forth  in  the  applica- 
tion for  exemption  filed  June  27,  1938, 
remain  true  and  correct; 

The  EHrector  having  determined  that 
the  conditions  supporting  the  exemption 
granted  by  the  order  dated  June  20,  1939, 
continue  to  exist: 

It  is  ordered.  That  the  application  filed 
by  the  Applicant  for  the  renewal  of  said 
order  dated  June  20.  1939.  be  and  the 
same  is  hereby  granted; 

Provided,  however,  "niat  the  said 
order  dated  June  20,  1939.  shall  auto- 
matically terminate  and  expire: 

1.  Unless  the  Applicant,  at  the  expi- 
ration of  six  months  from  the  date  of 


this  order,  and  at  the  expiration  of  each 
six-month  period  thereafter,  files  with 
the  Director  a  verified  report  containing 
the  following  information  which  the  E«- 
rector  hereby  finds  to  be  necessary  and 
appropriate  to  enable  him  to  determine 
whether  the  conditions  supporting  the 
exemption  granted  to  the  Applicant  con- 
tinue to  exist: 

(a,)  The  full  name  and  business  ad- 
dress of  the  AppUcant  and  the  name  and 
location  of  the  mine  or  mines  covered  by 
this  application; 

(b)  The  total  tonnage  of  bituminous 
coal  produced  by  the  Applicant  during 
the  preceding  six  months  at  such  mine  or 
mines; 

(c)  The  total  tonnage  of  such  produc- 
tion which  was  consumed  by  the  Appli- 
cant, and  the  nature  and  purpose  of  such 
consumption ; 

(d)  A  statement  that  all  of  the  facts 
set  forth  in  the  original  a^ipllcation  for 
exemption  filed  Jime  27,  1938,  remain 
true  and  correct. 

2.  Unless  the  Applicant  shall  immedi- 
ately notify  the  Director  upon: 

(a)  Any  change  in  the  ownership  of 
the  mine  or  mines  from  which  the  coal 
in  question  was  produced,  or  in  the  own- 
ership of  the  plant  or  factory  or  other 
facilities  at  which  the  coal  is  consumed; 

(b)  Any  change  in  the  agency  or  in- 
strumentality through  which  the  coal  is 
being  produced  on  the  date  of  this  order. 

It  is  further  ordered.  That  the  Direc- 
tor at  any  time,  upon  his  own  motion 
or  upon  the  petition  of  any  Interested 
person,  may  direct  the  Apidicant  to  show 
cause  why  the  exemption  granted  by  the 
order  of  June  20,  1939.  should  not  be 
terminated.  Any  persons  filing  such  a 
petition  shall  serve  a  copy  thereof  upon 
the  Applicant  herein. 

Dated  September  6.  1940. 

I  SEAL]  H.  A.  Gray, 

Director. 

|P.  R.  Doc.  40-3777;  Piled,  September  9,  1940; 
9:40  a.  m.] 


DEPARTMENT  OF  AGRICULTIHE. 

Rural   Electrification   Administratiun. 

[  Adminiatratlve  Order  No.  513 1 
Allocation  op  PimDS  for  Loans 

September  3,  1940. 
By  virtue  of  the  authority  vested  in  me 
by  the  previsions  of  Section  4  of  the 
Rural  ElectrificaUon  Act  of  1936.  as 
amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Project  designation:  Amount 

Maine  1008B1  Aroostook $104,000 

Utah  1008C1  Duchesne 128,000 

'^*^AL]  Harry  Slattery, 

Administrator. 

ff  R  Doc  40-^790;  Piled,  September  9,  1940; 
11:59  a.  m.J 
No  176 3 


DEPARTMENT  OF  COMMERCE. 

Civil  Aeronautics  Authority. 

(Docket  No.  148] 

In  the  Matter  of  the  Application  of 
New  York  and  Heemudian  Ant  Line 
FOR  A  Certificate  of  Ptjbuc  Conven- 
ience AND  Necessity  Under  Section  401 
OF  THE  Civil  Aeronautics  Act  of  1938 

NOTICE  of  postponement  OF  HEARING  ^ 

Upon  request  of  the  applicant,  the 
above-entitled  proceeding,  being  the  ap- 
plication of  New  York  and  Bermudian  Air 
Line  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  air  trans- 
portation between  Newark,  New  Jersey, 
and  the  Island  of  Bermuda,  now  assigned 
for  public  hearing'  on  October  1,  1940, 
is  hereby  postponed  to  a  date  to  be  here- 
after assigned. 

Dated  Washington.  D.  C,  September  4, 
1940. 


[seal] 


Frank  P.  McIntyre. 
Examiner. 


I  p.  R.  Doc.  40-3761;  Filed,  September  7,  1940: 
9:42  a.  m.l 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

Notice  of  Issuance  of  Special  Certifi- 
cates FOR  the  Employment  of  Learn- 
ers 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  un- 
der Section  6  of  the  Fair  Labor  Stand- 
ards Act  of  1938  are  issued  under  Section 
14  of  the  said  Act  and  Section  522.5  of 
Regulations  Part  522.  as  amended,  to  the 
employers  listed  below  effective  Septem- 
ber 10,  1940.  These  Certificates  may  be 
canceled  in  the  manner  provided  for  in 
the  Regulations  and  as  indicated  in  the 
Certificate.  Any  person  aggrieved  by  the 
issuance  of  any  of  these  Certificates  may 
seek  a  review  of  the  action  taken  in  ac- 
cordance with  the  provisions  of  Sections 
522.13  or  522.5  (b),  whichever  is  ap- 
plicable of  the  aforementioned  Regula- 
tions. 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  occu- 
pations, learning  periods,  and  minimum 
wage  rates  specified  in  the  Determina- 
tion or  Order  for  the  Industry  designated 
below  opposite  the  employer's  name  and 
published  in  the  Federal  Register  as 
here  stated: 

Regulations,  Part  522,  May  23,  1939 
(4  F.R.  2088).  and  as  amended  October 
12.  1939  (4  F.R.  4226). 

Hosiery  Order,  August  22,  1939  (4  FJl. 
3711). 

Apparel  Order.  October  12.  1939  (4 
FJl.  4225). 

Knitted  Wear  Order,  October  24,  1939 
(4  FH.  4225). 


'  Issued  by  Civil  Aeronautics  Board. 
'5  FM.  2462. 


Textile  Order,  November  8,  1939  (4 
FJR.  4531).  as  amended  April  27,  1940 
(5  FM.  1586) . 

Glove  Order,  February  20.  1940  (5  FR. 
714). 

NAME  AND  ADDRESS  OF  FIRM.  INDUSTRY. 
PRODUCT,  NUMBER  OF  LEARNERS,  AND  EX- 
PIRATION   DATE 

Athens  College.  Athens.  Alabama; 
Hosiery;  Full -Fashioned  Hosiery;  146 
learners;  September  18,  1941. 

Alan  Efress  Company,  Kulpmont, 
Pennsylvania;  Apparel;  Dresses;  5 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  December  3.  1940. 

The  Davidson  Brothers  Corp.,  River- 
point,  Rhode  Island;  Apparel;  Ladies' 
Silk  and  Rayon  Underwear;  25  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  December  3.  1940. 

Paula  Garrison,  Seattle,  Washington; 
Apparel;  Women's  Cotton  Night  Wear; 
4  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  December  3,  1940. 

Gerstman  Manufacturing  Company, 
Inc..  706  William  Street.  Buffalo,  New 
York;  Apparel;  Snowsuits  L  Outerwear; 
20  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  December  3,  1940. 

Harwood  Manufacturing  Company. 
Marion,  Virginia;  Apparel;  Shorts  b 
Pajamas;  60  learners  (75%  of  the  ap- 
plicable hourly  minimum  wage) ;  No- 
vember 26.  1940. 

Hyman  Brothers.  33rd  &  Arch  Streets, 
Philadelphia.  Pennsylvania;  Apparel; 
Rayon  and  Cotton  Dresses;  3  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  December  3,  1940. 

B.  Schwartz  &  Company,  1201  Race 
Street,  Philadelphia,  Pennsylvania;  Ap- 
parel; Boys  Clothing;  5  learners  (75% 
of  the  applicable  hourly  minimum 
wage) ;  December  3.  1940. 

Advance  Glove  Manufacturing  Com- 
pany, 1040  W.  Fort  Street,  Detroit. 
Michigan;  Glove;  Knit  Fabric  &  Work 
Gloves;  5  learners;  December  31.  1940. 

Good  Luck  Glove  Company,  1304  Mar- 
ket Street,  Metropolis.  Illinois;  Glove; 
Work  Gloves;  60  learners;  December  31, 
1940. 

Jerome  Knitting  Mill.  289  Hepperhan 
Avenue,  Yonkers,  New  York;  Glove; 
Knit  Wool  Gloves;  40  learners;  Decem- 
ber 31,   1940. 

Scotsmoor  Company.  Inc.  (29  N.  Mar- 
ket Street,  Johnstown,  New  York; 
Glove;  Knit  Wool  Gloves;  6  learners; 
December  31,  1940. 

Wells  Lamont  Smith  Corporation.  Els- 
berry,  Missouri;  Glove;  Work  Gloves; 
20  learners;  December  31,  1940. 

Wells  Lamont  Smith  Corporation, 
Louisiana,  Missouri ;  Glove ;  Work 
Gloves;  20  learners;  December  31,  1940. 

Signed  at  Washington,  D.  C.  this  9th 
day  of  September  1940. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator. 

[P.  R.  Doc.  40-3786;  Filed,  September  9,  1940; 
11:48  a.  ai.J 
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SuprLDOivTART  DmnDDiATnm  No.  2.  nr 
Matter  or  AppLicAnoir  worn.  Exuutioh 
or  QuAkHTiNG  or  Crtishkd  Ston  RtoM 
SmwACK  OR  Open  Cuts  Prom  Maxhcum 
HooRs  Provisions  or  Pair  Labor  Stand- 
AROS  Act  or  1938.  Part  536,  as  AimfDKD. 
or  THX  Rkttlatioms  IflsnED  Thxrk- 
tnn»R,  AXD  Paragraph  (8)  or  Original 
Determination  Made  in  Matter  op  the 
Crushed  Stone  Industry  Pursuant  to 
Hearing  Held  June  19. 1939 

Whereas,  the  Administrator  deter- 
mined after  a  pubUc  hearing  hdd  before 
Harold  Stein.  Presiding  Officer,  on  June 
19.  1939  that: 

1.  There  is  a  branch  of  the  crushed 
stone  Industry  wherein  the  plants  nor- 
mally shut  down  for  about  six  months 
each  year,  except  for  an  Insubstantial 
amount  of  production  that  may  be  pro- 
duced shortly  before  or  shortly  after  the 
main  production  season.  Tills  branch  is 
located  in  the  colder  and.  In  gmeral. 
more  northerly  parts  of  the  United 
States:  and 

3.  The  plants  in  the  northern  branch 
cease  operation  annually  at  a  regularly 
recurring  season  of  the  yeiff.  except  for 
sales,  maintenance,  and  similar  work,  be- 
cause the  materials  used  by  the  Industry 
are  not  available  for  excavation,  han- 
dling and  processing  In  the  form  in 
which  they  must  be  excavated,  handled 
and  processed,  i.  e..  as  unfrozen  ledges 
and  banks  of  blasted  rock,  because  of 
climatic  factors;  and 

4.  The  northern  branch  of  the  crushed 
stone  industry  is  an  industry  of  a  sea- 
sonal nature  within  the  meaning  of  Sec- 
tion 7  (b>  (3)  of  the  Act  and  Part  526 
of  regulations  issued  thereunder;  and 

Whereas,  paragraph  (8)  of  the  above 
Determination  provides  that  it  shall  be 
without  prejudice  to  a  supplementary 
determination  enlarging  the  scofw  of  the 
n(»them  branch  by  the  inclusion  therein 
of  such  plants  or  groups  of  plants,  if  any 
as  operate  in  the  same  mazmer  and  f  oi 
the  same  reasons  as  the  plants  in  the 
northern  branch  described  in  paragraptu 
1  and  3  above;  and 

Whereas,  the  Kelley  Island  Lime  and 
Tran^xnt  Company  flled~Bn  amplication 
with  the  Wage  and  Hour  Division.  Unitec 
States  Department  of  Labor,  pursuant  to 
paragraph  (8)  of  the  above  cited  origina 
determination  in  the  matter  of  th< 
crushed  stone  industry,  to  include  th< 
excavating,  hauling,  and  processing  a 
crushed  stone  by  the  Kelley  Island  limt 
and  Transport  Company  at  Kelley  Island 
Erie  County,  Ohio;  and 

Whereas,  it  appeared  from  the  apidica- 
tlon  filed  hy  the  Kelley  Island  Ume  anc 
Transport  Company,  that  the  crushe< 
stone  plant  of  the  aforesaid  plant  a 
KeUey  Island,  in  Erie  County,  Ohio,  op 
erates  in  the  same  manner  and  for  thi 
same  reason  as  the  plants  In  the  north 
em  branch  described  in  paragraphs 
and  3  of  the  original  detonination. 

Whereas,  the  Administrate  cause* 
to  be  published  In  the  nsnttAL  RaoisTS 
on  August  23.  1940  (5  Fit.  2948).  a  no 


tlce  setting  forth  the  above  matters 
Rrhlch  stated  that,  upon  consideration  of 
the  facts  stated  in  the  said  application 
or  supplementary  determination,  the 
Administrator  determined,  pursuant  to 
S  526.5  <b)  (11),  as  amended,  of  the  reg- 
ulations, that  a  prima  facie  case  had 
been  shown  for  enlarging  the  scope  of 
the  northern  branch  of  the  crushed  stone 
industry,  in  accordance  with  paragraph 
(8)  of  the  original  determination  and 
pursuant  to  SecUon  7  (b)  (3)  of  the  Pair 
Labor  Standards  Act  of  1938  and  Part 
526,  as  amended,  of  the  regulations  is- 
sued thereunder  to  include  the  crushed 
stone  plant  of  the  Kelley  Island  Lime 
and  Transport  Company  in  Erie  County. 
Ohio,  and  which  notice  stated  further 
that,  if  no  objection  and  request  for  hear- 
ing was  received  within  fifteen  days,  the 
Administrator  would  make  a  finding 
upon  the  prima  facie  case  shown  on  the 
aiviication;  and 

Whereas,  no  objection  and  request  for 
hearing  was  received  by  the  Administra- 
tor within  the  fifteen  days  following  the 
publication  of  said  notice; 

Now,  therefore,  pursuant  to  §  526.5  (b) 
(11) .  of  the  regulations,  as  amended,  the 
Administrator  hereby  finds,  upon  the 
prima  facie  case  shown  in  the  said  appli- 
cation that  the  crushed  stone^plant  of 
the  Kelley  Island  Lime  and  i:ransport 
Company  in  Erie  County.  Ohio;  should 
be  and  it  is  hereby  included  within  the 
northern  branch  of  the  crushed  stone 
industry,  in  accordance  with  paragraph 
(8)  of  the  original  determination  and 
pursuant  to  section  7  (b)  (3)  of  the  Pair 
Labor  Standards  Act  of  1938  and  Part 
526,  as  amended,  of  the  regulations  is- 
sued thereunder. 

Signed  at  Washington,  D.  C.  this  5th 
day  of  September  1940. 

Philip  B.  Fleming, 

Administrator. 


IP  B  Doc.  40-3787:  PUed.  September  9.  1940; 
11:48  a.  m.l 


Supplementary  Determination  No.  3.  in 
Matter  or  Application  for  Exemp- 
tion or  Quarrying  or  Crushed  Stone 
FROM  Surface  or  Open  Cuts  Prom 
Maximum  Hours  Provisions  of  Pair 
Labor  Standards  Act  of  1938.  Part  526. 
AS  Amended,  of  Regulations  Issued 
Thereunder,  and  Paragraph  (8)  or 
Original  Determination  Made  in  Mat- 
ter or  Crushed  Stone  Industry  Pur- 
suant TO  Hearing  Held  June  19,  1939 

Whereas,  the  Administrator  deter- 
mined after  a  public  hearing  held  before 
Harold  Stein,  Presiding  Officer,  on  June 
19,  1939  that: 

1.  There  is  a  branch  of  the  crushed 
stone  Industry  wherein  the  plants  nor- 
mally shut  down  for  about  six  months 
each  3rear.  except  for  an  insubstantial 
amount  of  production  that  may  be  pro- 
duced shortly  before  or  shortly  after  the 
main  production  season.  This  branch  is 
located  in  the  ctrtder  and,  in  general,  more 
northerly  parts  of  the  United  States;  and 


3.  The  plants  in  the  northern  branch 
cease  operation  annually  at  a  regularly 
recurring  season  of  the  year,  except  for 
sales,  maintenance,  and  similar  work,  be- 
cause the  materials  used  by  the  industry 
are  not  available  for  excavation,  han- 
dling, said  processing  in  the  form  in  which 
they  must  be  excavated,  handled,  and 
processed.  1.  e..  as  unfrozen  ledges  and 
banks  of  blasted  rock,  because  of  climatic 
factors;  and 

4.  The  northern  branch  of  the  crushed 
stone  industry  is  an  industry  of  a  sea- 
sonal natvure  within  the  meaning  of  Sec- 
tion 7  (b)  (3)  of  the  Act  and  Part  526  of 
regulations  issued  thereunder;  and 

Whereas,  paragraph  (8)  of  the  above 
Determination  provides  that  it  shall  be 
without  prejudice  to  a  supplementary 
determination  enlarging  the  scope  of  the 
northern  branch  by  the  Inclusion  therein 
of  such  plants  or  groups  of  plants,  if  any, 
as  operate  in  the  same  manner  and  for 
the  same  reasons  as  the  plants  in  the 
northern  branch  described  in  paragraphs 
1  and  3  above;  and 

Whereas,  the  National  Crushed  Stone 
Association  filed  an  application  with  the 
Wage  and  Hour  Division.  United  States 
Department  of  Labor,  on  behalf  of  the 
T.  P.  Rogers  Stone  Company  of  Strouds- 
burg.  Pennsylvania,  pursuant  to  para- 
graph (8)  of  the  above  cited  original 
determination  in  the  matter  of  the 
crushed  stone  industry,  to  include  the 
excavating,  hauling,  and  processing  of 
crushed  stone  by  the  T.  P.  Rogers  Stone 
Company  at  Stroudsburg.  Monroe 
County.  Pennsylvania;  and 

Whereas,  it  appeared  from  the  appli- 
cation filed  by  the  National  Crushed 
Stone  Association  on  behalf  of  the  T.  P. 
Rogers  Stone  Company  of  Stroudsburg. 
Pennsylvania,  that  the  crushed  stone 
plant  of  the  aforesaid  company  in  Mon- 
roe Cotmty.  Pennsylvania,  operates  in 
the  same  manner  and  for  the  same  rea- 
son as  the  plants  in  the  northern  branch 
described  in  paragraphs  1  and  3  of  the 
original  determination:  and 

Whereas,  the  Administrator  caused  to 
be  published  in  the  Federal  Register  on 
August  23.  1940  (5  FJl.  2948).  a  notice 
setting  forth  the  above  matters  which 
stated  that,  upon  consideration  of  the 
facts  stated  in  the  said  application  for 
supplementary  determination,  the  Ad- 
ministrator determined,  pursuant  to 
5  526.5  (b)  (11) .  as  amended,  of  the  reg- 
ulations, that  a  prima  facie  case  had  been 
shown  for  enlsu-ging  the  scope  of  the 
northern  branch  of  the  crushed  stone  in- 
dustry, in  accordance  with  paragraph  "S* 
of  the  original  determination  and  pur- 
suant to  secUon  7  (b)  (3)  of  the  Pair 
Labor  Standards  Act  of  1938  and  Part 
526.  as  amended,  of  the  regulaUons  issued 
thereunder  to  Include  the  crushed  stone 
plant  of  the  T.  P.  Rogers  Stone  Company 
in  Monroe  County,  Pennsylvania,  and 
which  notice  stated  further  that,  if  nc 
objection  and  request  for  hearing  was 
received  within  fifteen  days,  the  Admin- 
istrator would  make  a  finding  upon  the 


prima  facie  case  shown  on  the  applica- 
tion; and 

Whereas,  no  objection  and  request  for 
hearing  was  received  by  the  Administra- 
tor within  the  fifteen  days  following  the 
publication  of  said  notice; 

Now,  therefore,  pursuant  to  §  526.5 
(b)  'ii),  of  the  regulations,  as  amended, 
the  Administrator  hereby  finds,  upon  the 
primo  facie  case  shown  in  the  said  ap- 
plication that  the  crushed  stone  plant  of 
the  T.  P.  Rogers  Stone  Company  in  Mon- 
roe Coimty,  Pennsylvania,  should  be  and 
it  is  hereby  included  within  the  northern 
branch  of  the  crushed  stone  industry, 
in  accordance  with  paragrai^  (S)  of  the 
original  determination  and  pursuant  to 
section  7  (b)  (3)  of  the  Pair  Labor 
Standards  Act  of  1938  and  Part  526,  as 
amended,  of  the  regulations  issued  there- 
under. 

Signed  at  Washington,  D.  C.  this  6th 
day  of  September  1940. 

Philip  B.  Fleming. 
Administrator. 

[P  R  Doc.  40-3788:  Piled.  September  9.  1940; 
11:48  a.  m.j 


Sttpplementary  Determination  No.  4.  in 
Matter  or  Application  for  Exception 
OF  Quarrying  of  Crushed  Stone  F^om 
StJRFACE  OR  Open  Cuts  From  Maximum 
Hours  Provisions  of  Pair  Labor  Stand- 
ards Act  OF  1938.  Part  526.  as  Aicended, 
OF  THE  Regulations  Issued  There- 
under. AND  Paragraph  (8)  of  Original 
Determination  Made  in  Matter  of 
Crushed  Stone  Industry  Pursuant  to 
Hearing  Held  June  19.  1939 

Whereas,  the  Administrator  deter- 
mined after  a  public  hearing  held  before 
Harold  Stein,  Presiding  Officer,  on  June 
19.  1939  that: 

1.  There  Is  a  branch  of  the  crushed 
stone  industry  wherein  the  plants  nor- 
mally shut  down  for  about  six  months 
each  year,  except  for  an  insubstantial 
amount  of  production  that  may  be  pro- 
duced shortly  before  or  shortly  after  the 
main  production  season.  This  branch  is 
located  in  the  colder  and,  in  general, 
more  northerly  parts  of  the  United 
States;  and 

3.  The  plants  in  the  northern  branch 
cease  operation  annually  at  a  regularly 
recurring  season  of  the  year,  except  for 
sales,  maintenance,  and  similar  work,  be- 
cause the  materials  used  by  the  industry 
are  not  available  for  excavation,  han- 
dling and  processing  in  the  form  in  which 
they  must  be  excavated,  handled,  and 
processed,  i.  e..  as  unfrozen  ledges  and 
'Janks  of  blasted  rock,  because  of  climatic 
factors;  and 

*•  The  northern  branch  of  the  crushed 
stone  industry  is  an  industry  of  a  sea- 
sonal nature  within  the  meaning  of  sec- 
Won  7  (b)  (3)  of  the  Act  and  Part  526 
of  regulations  i^ued  thereunder;  and 

Whereas,  paragraph  (8)  of  the  above 
Determination  provides  that  it  shall  be 


without  prejudice  to  a  supplementary 
determination  enlarging  the  scope  of  the 
northern  branch  by  the  inclusion  therein 
of  such  plants  or  groups  of  plants,  if 
any.  as  operate  in  the  same  manner  and 
for  the  same  reasons  as  the  plants  in 
the  northern  branch  described  in  para- 
graphs 1  and  3  above;  and 

Whereas,  the  National  Crushed  Stone 
Association  filed  an  application  with  the 
Wage  and  Hour  Division.  United  States 
Department  of  Labor,  on  behalf  of  the 
LeRoy  Lime  and  Crushed  Stone  Corp. 
of  LeRoy,  New  York,  pursuant  to  para- 
graph (8)  of  the  above  cited  original 
determination  in  the  matter  of  the 
crushed  stone  industry,  to  include  the 
excavating,  hauling,  and  processing  of 
crushed  stone  by  the  LeRoy  Lime  and 
Crushed  Stone  Corp.  at  LeRoy.  Genesee 
Coimty.  New  York;  and 

Whereas,  it  appeared  from  the  appU- 
cation  filed  by  the  National  Crushed 
6tone  Association  on  behalf  of  the  LeRoy 
Lime  and  CMished  Stone  Corp.  of  LeRoy. 
New  York,  that  the  crushed  stone  i^nt 
of  the  aforesaid  company  in  Genesee 
County,  New  York,  operates  in  the  same 
manner  and  for  the  same  reason  as  the 
plants  in  the  northern  branch  described 
in  paragraphs  1  and  3  of  the  original  de- 
termination. 

Whereas,  the  Administrator  caused  to 
be  published  in  the  F^eral  Register  on 
August  23,  1940  (5  P.R.  2949),  a  notice 
setting  forth  the  above  matters  which 
stated  that,  upon  consideration  of  the 
facts  stated  in  the  said  application  for 
supplementary  determination,  the  Ad- 
ministrator determined,  pursuant  to 
§  526.5  <b)  (ii) ,  as  amended,  of  the  regu- 
lations, that  a  prima  facie  case  had  been 
shown  for  enlarging  the  scope  of  the 
northern  branch  of  the  crushed  stone  in- 
dustry, in  accordance  with  paragraph 
(8)  of  the  original  determination  and 
pursuant  to  section  7  (b)  (3)  of  the 
Pair  Labor  Standards  Act  of  1938  and 
Part  526,  as  amended,  of  the  regulations 
issued  thereunder  to  include  the  crushed 
stone  plant  of  the  LeRoy  lime  and 
Crushed  Stone  Corp..  in  Genesee  Coimty. 
New  York,  and  which  notice  stated  fur- 
ther that,  if  no  objection  and  request 
for  hearing  was  received  within  fifteen 
days,  the  Administrator  would  make  a 
finding  upon  the  prima  facie  case  shown 
on  the  application;  and 

Whereas,  no  objection  and  request  for 
hearing  was  received  by  the  Adminis- 
trator within  the  fifteen  days  following 
the  publication  of  said  notice; 

Now,  therefore,  pursuant  to  §  526.5  (b) 
(ii).  of  the  regulations,  as  amended,  the 
Administrator  hereby  finds,  upon  the 
prima  facie  case  shown  in  the  said  appli- 
cation that  the  crushed  stone  plant  of 
the  LeRoy  Lime  and  (Crushed  Stone 
Corp.  in  Genesee  County,  New  York, 
should  be  and  is  hereby  included  within 
the  northern  branch  of  the  crushed  stone 
industry,  in  accordance  with  paragraph 
(8)  of  the  original  determination  and 
pursuant  to  section  7  (b)  (3)  of  the  Pair 
Labor  Standards  Act  of  1938  and  Part 


526.  as  amended,  of  the  regulations  Is- 
sued thereunder. 

Signed  at  Washington,  D.  C.  this  6th 
day  of  September  1940. 

Philip  B.  Fleming, 

Administrator. 

IF.  R.  Doc.  40-3789:  Piled.  September  9.  1940: 
11:49  a.  m.] 


Notice  of  Public  Hearing  Before  In- 
dustry Committee  No.  14  for  the 
Purpose  of  Receiving  Evtoence  To  Be 
Considered  in  Recommending  Mini- 
MiTM  Wage  Rates  for  the  Converted 
Paper  Products  Industry 

In  conformity  with  the  Fair  Labor 
Standards  Act  of  1938.  52  Stat.  1060,  and 
5  511.11  of  Part  511  of  the  Rules  and 
Regulations  issued  pursuant  thereto,  no- 
tice is  hereby  given  to  all  interested  per- 
sons that  a  public  hearing  will  be  held 
beginning  at  10  A.  M.,  October  10.  1940. 
ij^  Conference  Room  B,  U.  S.  Depart- 
mental Auditorii^,  Constitution  Avenue 
between  12th  and  14th  Streets  NW., 
Washington.  D.  C,  for  the  purpose  of 
receiving  evidence  to  be  considered  by 
Industry  Committee  No.  14  in  determin- 
ing the  highest  minimum  wage  rates  for 
the  Converted  Paper  Products  Industry, 
which,  having  due  regard  to  economic 
and  competitive  conditions,  will  not  sub- 
stantially curtail  emplo^ent. 

The  term  "Converteftj^per  Products 
Industry"  is  defined  in  Administrative 
Order  No.  56,  issued  July  8,  1940.  as 
follows: 

"The  manufacture  of  all  products 
which  have  as  a  basic  component  pulp, 
paper,  or  board  (as  those  terms  are  used 
in  Administrative  Order  No.  41  defining 
the  Pulp  and  Primary  Paper  Industry) 
and  the  manufacture  of  all  like  products 
in  which  synthetic  materials,  such  as 
cellophane,  pliofilm  or  synthetic  resin, 
used  in  sheet  form  is  a  basic  component. 

"Provided,  however,  That  the  manu- 
facture of  the  following  shall  not  be  in- 
cluded: 

"(a)  Any  product  the  manufacture  of 
which  is  covered  by  a  wage  order  of  the 
Administrator  relating  to  the  Textile, 
Apparel,  Hat,  Millinery  or  Shoe  Industry 
or  by  an  order  of  the  Administrator  ap- 
pointing an  industry  committee  for  and 
defining  the  Pulp  and  Primary  Paper, 
Carpet  and  Rug.  or  Luggage  and  Leather 
Croods  Industry. 

"(b)  Any  product,  such  as  rayon,  cello- 
phane, etc.,  made  from  such  pulp  by  a 
process  which  involves  the  destruction  of 
the  original  fibrous  structure  of  such 
pulp. 

"(c)  Wall  paper,  roofing  paper,  insula- 
tion board,  shingles  or  lamp  shades. 

"(d)  Newspapers,  magazines,  books, 
blueprints,  photographs  and  other  prod- 
ucts in  which  graphic  art  is  the  exclusive 
medium  through  which  the  products 
function:  Provided,  hovxver,  TtiaX  the 
production  of  printed  forms,  stationery, 
blank  books,  and  tablets,  other  than  the 
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printing  thereof  In  a  Job  printing  estab- 
lishment, and  the  production  oi  othe: 
products  in  the  use  of  which  graphic  ar 
is  applied  by  the  ultimate  consumer  a 
the  products,  shall  be  Included  within  th( 
converted  paper  iM^)ducts  Industry  as 
herein  defined." 

Industry  Committee  No.  14  was  cre- 
ated by  Administrative  Order  No.  56 
referred  to  above.  It  Is  charged.  In  ac- 
cordance with  the  provisions  of  the  Fat 
Labor  Standards  Act  of  1938  and  Rule: 
and  Regulations  promulgated  thereun- 
der, with  the  duty  of  investigating  con 
ditions  in  the  Converted  Paper  Product 
Industry  and  recommending  to  the  Ad 
ministrator  minimum  wage  rates  for  al 
employees  thereof  who  within  the  mean- 
ing of  said  Act  are  "engaged  in  com 
merce  or  in  the  production  of  goods  fo: 
commerce",  excepting  emplcQrees  ex 
empted  by  the  provisions  of  section  i: 
(a)  and  employees  coming  under  thi 
provisions  of  section  14. 

Any  person  who,  in  the  oidnlon  of  thi 
Committee  or  its  duly  authorized  sub 
committee,  has  a  substantial  interest  Ij 
the  proceeding  and  is  prepared  to  iffesen  . 
material  pertinent  to  the  question  unde 
consideration,  may  appear  on  his  owi  i 
behalf  or  on  behalf  of  any  other  person 
Persons  desiring  to  appear  are  request© 
to  file  with  Burton  E.  Oppenheim.  Dl 
rector     of     the     Industry     Committer 
Branch.  Wage  and  Hour  Division,  U.  £ . 
Department  of  Labor.  Washington,  D.  C  . 
prior  to  October  2,   1940.  a  Notice  o 
Intention  to  Appear  containing  the  f ol  • 
lowing  information: 

(1)  The  name  and  address  of  the  per  ■ 
SOD.  appearing. 

(2)  If  he  is  appearing  in  a  representa 
tive  capacity,  the  name  and  address  c  '. 
the  person  or  persons  whom,  or  organize  ■ 
tion  which,  he  is  representing. 

(3)  A  brief  summary  of  the  materii  1 
Intended  to  be  presented. 

(4)  The  approximate  length  of  tlm ; 
which  his  presentation  will  consume. 

Since  the  Committee  may  decline  t) 
hear  certain  persons  («  the  basis  of  Ic  - 
formation  received  pursuant  to  item  (3  ' 
above,  and  since  the  length  of  the  heai  - 
ing  will  require  that  appearances  fc : 
scheduled,  persons  who.  have  filed  Notic  5 
ol  Intention  to  Appear  will  be  notlfle^ 
whether  or  not  they  will  be  heard  and 
so  at  what  time. 

All  testimony  will  be  taken  under  oath 
and  subjected  to  reasonable  cross  ei  - 
amlnation  by  smy  interested  perso  i 
present.  Testimony  so  received  will  le 
offered  as  evidence  at  the  public  heai  - 
ing  to  be  held  by  the  Administrator  c  i 
such  minimimi  wage  recommendatior  s 
as  Industry  Committee  No.  14  may  mak  !. 

Written  briefs  of  persons  who  can  m  t 
appear  personally  will  be  considered  t  j 
the  Committee  provided  that  thlrty-fli  e 
copies  thereof  are  received  at  the  a( 
dress  last  given  not  later  than  Octob^ 
4.  1940. 


Signed  at  Washington.  D.  C.  this  5th 
day  of  September  1940. 

Watir  Ltmam  Morsx. 
Chairman.  Industry  Committee  No.  14 

for  trie  Converted  Paper  Products 

Industry.  " 

[P.  R.  Doc.  40-3786;  PUed,  September  9.  1940; 
11:49  a.  m.| 


FEDERAL  COMMUNICATIONS  COM- 
MISSION. 

[Docket  No.  5902) 

In  Rx  Application  op  Doughty  and 
Wklch  Elkctric  Company,  Inc. 
(WSAR) .  Assignor 

Dated.  May  6. 1940;  for  voluntary  assign- 
ment of  license  to  The  Fall  River 
Broadcasting  Company.  Inc..  Assignee; 
class  of  service,  broadcast;  class  of  sta- 
tion, broadcast;  location.  Fail  River. 
Mass.;  present  assignment:  Frequency, 
1450  kc.;  power.  1  Tew.;  hours  of  opera- 
tion, unlimited.  DA — day  and  night 

[PlleNo.  Bl-Alr-2801 

NOnCK   OP    HKARING 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  the  extent  to  which 
Pall  River  Herald  News  Publishing  Com- 
pany, owner  of  all  the  stock  of  the  pro- 
posed assignee.  Fall  River  Broadcasting 
Company,  Inc.,  will  participate  in  the 
management  and  control  of  that  com- 
pany. 

2.  To  determine  whether  a  grant  of  the 
above-entitled  application  would  place 
the  ownership  of  the  only  radio  station  in 
Fall  River,  Mass.,  in  a  corporation  con- 
trolled by  the  publisher  of  the  only  daily 
English-language  newspaper  in  the  com- 
munity, and  if  so  whether  such  control 
would  result  substantially  in  a  monopoly 
of  the  media  for  general  dissemination  of 
intelligence  in  the  community. 

3.  To  determine,  if  consent  is  given  to 
the  assignment  of  the  license  as  re- 
quested, the  residence  of  the  trustees 
holding  the  outstanding  stock  of  Fall 
River  Herald  News  Publishing  Company, 
and  their  powers,  rights,  and  responsi- 
bilities with  respect  to  Station  WSAR, 
the  character  and  extent  of  their  partici- 
pation in  the  management  of  the  Station 
as  well  as  their  relationships  to  and  in- 
terests in  any  other  business  or  financial 
enterprise. 

4.  To  determine,  if  consent  is  given  to 
the  assignment  of  the  license  as  re- 
quested, the  age  and  residence  of  the 
beneficial  owners  of  the  stock  of  the  Fall 
River  Herald  News  Publishing  Company, 
and  their  powers,  rights  and  responsibili- 
ties with  rvspecX  to  Station  WSAR,  the 
character  and  extent  of  their  participa- 
tion in  the  management  of  the  Station. 


as  well  as  their  relationships  to  and  in- 
terests in  any  other  business  or  financial 
enterprise. 

5.  To  determine  whether  a  grant  of  the 
above  entitled  application  would  be  in 
the  public  interest. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined 
in  favor  of  the  appUcant  on  the  basis 
of  a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  S  1  382 
(b)  of  the  Ccxnmission's  Rules  of  Prac- 
tice and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard 
must  fUe  a  petition  to  intervene  in  ac- 
cordance with  the  provisions  of  §  1.102 
of  the  Commission's  Rules  of  Pra^-tice 
and  Procedure. 

The  applicants'  addresses  are  as  fol- 
lows: 

Doughty  &  Welch  Electric  Company, 

Inc. 
102  South  Main  Street 
Academy  Building 
Fall  River,  Mass. 

The    Fall    River    Broadcasting   Co., 

Inc. 
Att:  Charles  E.  Sevigny,  Treasurer 
207  Pocasset  Street 
Fall  River.  Mass. 

Dated  at  Washington,  D.  C,  Septem- 
ber 6,  1940. 
By  the  Commission. 
[sEALl  John  B.  Reynolds. 

Acting  Secretanj. 

I  P.  R.  Doc.  40-3764;  Piled.  September  7,  1940; 
10:33  a.  m.| 
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In  Re  Application  op  Georgia  School  or 
Technology  (WGST) 

Dated  January  31.  1940,  for  renewal  of 
license  (main  and  auxiliary) ;  class  of 
service,  broadcast;  class  of  station, 
broadcast;  location,  Atlanta,  Georgia: 
operating  assignment  specified:  Fre- 
quency. 890  kc.;  power,  1  kw.  night,  5 
kw.  day;  hours  of  operation,  unlimited 

IPlleNo.  B3-R-4111 

notice  of  hearing 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  described 
application  and  has  designated  the 
matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  whether  applicant. 
while  holding  a  license  for  this  station 
has  assumed  the  responsibilities  and  dis- 
charged the  duties  of  a  licensee  of  a 
radiobroadcast  station  as  required  by  the 
Act  and  the  Commission's  rules  and 
regulations. 


2.  To  detei 
either  directl] 
ferred,  assign 
posed  of  any  ( 
station's  liceni 
or  corporatioi 
the  written  c 
in  violation  o 
of  1934,  as  am 
310  (b)  there 

3.  To  deter 
has  been  oper 
a  license  to  d 
mission,  in  vl< 
tions  Act  of  1 
uarly  Section 

4.  To  deten 
of  this  applies 
eration  of  th 
interest,  conv( 

The  applies 
not  be  grantee 
the  issues  listi 
favor  of  the  a 
record  duly  ar 
of  a  formal  1 

The  applies 
portunity  to 
issues  by  filin 
accordance  wl 
(b>  of  the  Co 
tice  and  Proc( 
the  applicant ' 
file  a  petition 
with  the  provi 
mission's  Rul 
cedure. 

The  applica 
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grant  of  the 
/ould  be  in 


are  as  fol- 


ic Company, 


casting   Co^ 
,  Treasurer 


BYNOLDS. 

Secretari). 
smber  7.  1940; 


2.  To  determine  whether  applicant, 
either  directly  or  indirectly,  has  trans- 
ferred, assigned,  or  In  any  manner  dis- 
posed of  any  of  the  rights  granted  in  the 
station's  license  to  any  other  person,  firm 
or  corporation,  without  having  obtained 
the  written  consent  of  the  Commission, 
in  violation  of  the  Commimicatlons  Act 
of  1934,  as  amended,  particularly  Section 
310  (b)  thereof. 

3.  To  determine  whether  the  station 
has  been  operated  by  any  person  without 
a  license  to  do  so  granted  by  this  Com- 
mission, in  violation  of  the  Communica- 
tions Act  of  1934,  as  amended,  particu- 
uarly  Section  301  thereof. 

4.  To  determine  whether  the  granting 
of  this  application  and  the  continued  op- 
eration of  the  station  will  serve  public 
interest,  convenience  and  necessity. 

The  application  involved  herein  will 
not  be  granted  by  the  Conmiission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  In 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard  must 
file  a  petition  to  Intervene  in  accordance 
witti  the  provisions  of  §  1.102  of  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure. 

The  applicant's  address  is  as  follows: 

Georgia  School  of  Technology, 
Radio  Station  WQST. 
North  Ave.  &  Cherry  St., 
Atlanta,  Ga. 

Dated  at  Washington,  D.  C,  September 
6.  1940. 
By  the  Commission. 
[seal]  John  B.  Reynolds. 

Acting  Secretary. 

IP.  R.  Doc.  40-3765;  PUed,  September  7,  1940; 
10:32  a.  m.| 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  IT-5469| 

In  the  Matter  or  Inland  Power  &  Light 
Company  and  Pacific  Power  &  Light 
Company 

order  postponing  hearing 

September  6,  1940. 

Commissioners:  Leland  Olds,  Chair- 
J^n.  Basil  Manly.  John  W.  Scott  and 
Clyde  L.  Seavey.  Claude  L.  Draper,  not 
participating. 

Upon  the  application  filed  August  21. 
1940,  by  the  attorneys  for  the  Inland 
Power  &  Light  Company  and  Pacific 
Power  ti  Light  Company,  applicants  in 
tbe  above  entitled  matter,  requesting 
continuance  to  November  12,  1940,  of  the 
faring '  in  said  matter  heretofore  set  for 
September  9.  1940,  at  10  o'clock  a.  m.; 

'6Pil  2554. 


It  is  ordered.  That  tbe  said  hearing 
be  and  the  same  hereby  Is  postponed  to 
begin  at  10  o'clock  a.  m.  on  the  ninth  day 
of  October,  1940.  in  the  hearing  room  of 
the  Commission,  Hurley-WHght  Build- 
ing, 1800  Pennsylvania  Avenue,  N.  W., 
Washington,  D.  C. 

By  the  Commission. 

[  seal  ]  Leon  M.  Puquay, 

Secretary. 

I  p.  R.  Doc.  40-3776:  Piled.  September  9,  1940; 
9:40  a.  m.] 


FEDERAL  SECURITY  AGENCY. 
Food  and  Drug  Administration. 

[Docket  No.  PDC-7-C1 

Order  Postponing  the  Effective  Date  of 
the  Definition  and  Standard  of  Iden- 
tity for  Evaporated  Milk 

Upon  the  application  of  the  Evap- 
orated Milk  Association,  and  for  good 
cause  shown. 

It  is  ordered.  That  the  effective  date 
of  the  regulation  fixing  and  establishing 
a  definition  and  standard  of  identity  for 
evaporated  milk  (§18.520,  5  F.R.  2444) 
be  and  hereby  is  postponed  until  March 
1,  1941. 

Wayne  Coy, 
Acting  Administrator. 

September  6,  1940. 

IF.  R.  Doc  40-3784:  Filed.  September  9,  1940; 
11:36  a.  m.l 


Social  Security  Board. 

Certification  to  the  Unemployment 
Compensation  Division  of  the  New 
Hampshire  Bureatt  of  Labor 

The  Unemployment  Compensation  Di- 
vision of  the  Bureau  of  Labor  of  the 
State  of  New  Hampshire  having  duly 
submitted  to  the  Social  Security  Board, 
pursuant  to  the  provisions  of  section  16b2 
(b)  (3)  of  the  Internal  Revenue  Code, 
as  amended,  the  New  Hampshire  Unem- 
ployment Compensation  Law,  as 
amended;  and 

The  Social  Security  Board  having 
considered  the  provisions  of  said  law  to 
determine  whether  or  not  reduced  rates 
of  contributions  are  allowable  thereunder 
under  conditions  fulfilling  the  require- 
ments of  section  1602  of  the  Internal 
Revenue  Code: 

The  Board  hereby  finds  that: 

(1)  Said  law  provides  for  a  pooled 
fund  as  defined  in  section  1602  (c)  (2) 
of  the  Internal  Revenue  Code;  and 

(2)  Reduced  rates  of  contributions 
under  said  law  to  such  pooled  fund  are 
allowable  only  in  accordance  with  the 
provision.s  of  section  1602  (a)  (1)  of  the 
Internal  Revenue  Code. 

Pursuant  to  the  provisions  of  section 
1602  (b)  ^3)  of  the  Internal  Revenue 
Code,  the  Board  hereby  directs  that  the 
foregoing  findings  be  certified  to  the  Un- 
employment Compensation  Division   of 


the  Bureau  of  Labor  of  the  State  of  New 
Hampshire. 

Social  Secttrity  Board, 

A.  J.  Altmeyer, 

Chairman. 

AnccsT  30. 1940. 

Approved: 

Wayne  Coy, 
Acting  Adminigtrator, 

September  6,  1940. 

[P.  B.  Doc.  40-3783;  Piled,  September  9,  1940; 
11:36  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

IDocket  No.  41111 

In  the  Matter  of  Judson  L.  Thomson 
Manxtfactttring  Company,  a  Corporation 

ORDER  appointing  TRIAL  EXAMINER  AND  FIX- 
ING TIME  AND  PLACE  FOR  TAKING  TESTI- 
MONY 

At  a  regular  session  of  the  Federal 
dbrade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the  5th 
day  of  September.  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717:  15  UJS.CA.,  Sec- 
tion 41), 

It  is  ordered.  That  Edward  K  Reardon, 
a  trial  examiner  of  this  Commission,  be 
and  he  thereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  In  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday,  October  1,  1940,  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  In  Court  Room  No.  5, 
Twelfth  Floor,  Post  Office  Building.  Bos- 
ton, Massachnsetts. 

Upon  completion  of  testimony  for  the 
Federal  Trade^ Commission,  the  trial  ex- 
aminer is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  Tlie  trial 
examiner  will  then  close  the  case  and 
make  his  report  upon  the  evidence. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  40-3763;  Piled.  September  7.  1940; 
10:18  a.  m.| 


[Docket  No.  4292] 

In  the  Matter  of  H.  Weldon  Ruff,  an 
Individual  Trading  as  H.  M.  Ruff  b 
Son 

complaint 

The  Federal  Trade  Commission  having 
reason  to  believe  that  the  i>arty  respond- 
ent named  in  the  caption  hereof,  and 
hereinafter  more  particularly  designated 
and  described,  since  June  19,  1936,  has 
violated  and  is  now  violating  the  provi- 
sions of  subsection  (c)  of  section  2  of  the 
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Clajrton  Act.  as  amended  by  the  Robln- 
son-Patman  Act.  approved  June  19.  1936 
(UJS.C.  TiUe  15,  Section  13),  hereby  is- 
sues Its  comjdaint  stating  its  charges 
with  respect  thereto  as  follows: 


Paragraph  1.  Respondent  H.  Weldon 
Ruff  is  an  Individual  trading  as  H.  M. 
Ruff  &  Son.  with  his  principal  office  and 
place  of  business  located  in  York.  Penn- 
sylvania. Respondent  Is  engaged  in  the 
business  of  a  field  broker,  acting  as  agent 
of  seDers  tn  transactions  of  sale  and  pur- 
chase of  canned  fruits  anci  vegetables  be- 
tween sellers  thereof  and  jobbers,  whole- 
salers, retail  chain  stores  and  other  pur- 
chasers. 

In  s(xne  instances  sales  of  such  com 
modities  are  effected  for  sellers  by  re 
respondent  through  broken,  ccmunonls 
known  as  corresponding  or  local  brokers 
who  are  employed  by  respondent  to  as- 
sist him  in  making  such  sales.  In  othei 
instances  sales  of  such  cwnmoditles  an 
effected  for  sellers  by  respondent  to  pur 
chasers  directly. 

Pa«.  2.  For  services  rendered  to  sellef! 
In  coimection  with  the  sale  of  such  c<Hn 
modities  in  eaidi  (^  the  mannera  se 
forth  in  Paragrai^  1  hereof,  responden 
received  from  sdlers  a  brokerage  fee  oi 
commission,  usually  4  per  cent  of  th 
purchase  price  paid  by  the  purchase 
for  such  commodities. 

In  the  instances  where  sales  of  sucl 
commodities  are  effected  for  sellers  b 
respondent  throu^  corresponding  or  lo 
cal  brokers,  a  certain  percentage,  usual! 
50  per  cent,  of  the  brokerage  fee  or  com 
mission  paid  by  sellers  to  respondent  fo 
services  in  connection  with  such  sales  ' 
granted  and  allowed  by  respondent 
such  corresponding  or  local  brokers  f  o  • 
brokerage  services  rendered  to  respond 
ent  in  coimection  with  such  sales. 

In  the  instances  where  sales  of  sue  \ 
commodities  are  effected  for  sellers  b  r 
respondent  to  purchasers  directly,  a  cer 
tain  percentage,  usually  50  per  cent,  c 
the  brc*erage  fee  or  commission  pal  i 
by  the  sellCTs  to  respondent  for  serviw  s 
in  connection  with  such  sales,  or  an  a 
lowance  or  discount  in  lieu  thereof, 
granted  and  allowed  by  respondent  tb 
such  purchasers. 

Par.  3.  In  the  course  and  conduct 
his  said  busine^  since  June  19.  1936,  re  - 
spondent  has  effected  sales  of  such  com  - 
modities  for  sellers  in  each  of  the  mar  - 
ners  set  forth  in  Paragraph  1  hereof  1  3 
purchasers  located  in  states  other  tha  i 
the  state  in  which  the  respective  sellei  s 
of  such  commodities  are  located,  pui  - 
suant  to  which  sales  such  commoditli  s 
have  been  shipped  and  transported  qy 
the  sellers  thereof  across  state  lines 
the  respective  purchasers  thereof. 

Par.  4.  Since  June  19,  1936,  In  conne< 
tion  with  sales  of  such  commodities 
•   interstate  commerce  as  aforesaid,  whic  \ 
sales  were  effected  for  sellers  by  responc 
ent  to  purchasers  directly  as  set  forth 
Paragraph    2    hereof,    respondent    his 
granted  and  allowed  brokerage  f?«s  ar  d 
commission  or  allowances  and  discounts 
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in  lieu  thereof  in  substantial  amounts  to 
such  purchasers. 

Pas.  5.  Respondent  is  also  engaged  in 
the  business  of  purchasing  canned  fruits 
and  vegetables  for  his  own  account  for 
roale  to  Jobbers,  wholesalers,  retail  chain 
stOTes  and  other  purchasers. 

Since  Jirne  19,  1936,  respondent  has 
mfde  many  purchases  of  such  commodi- 
ties for  his  own  account  for  resale  as 
aforesaid  from  sellers  located  in  states 
other  than  the  State  of  Pennsylvania, 
pursuant  to  which  purchases  such  com- 
modities have  been  shipped  and  trans- 
ported by  sellers  from  the  respective 
states  in  which  they  are  located  across 
state  lines  either  to  respondent  or,  pur- 
suant to instructjpflSvanddirections  from 
respcmdent,  to  the  r«fipechve  purchasers 
to  whom  such  commooi ties)  have  been  re 
sold  by  respondent. 

Since  June  19.  1936,  respondent  has 
also  made  many  purchases  of  such  com- 
modities for  his  own  account  as  afore- 
said from  sellers  located  in  the  State  of 
Pennsylvania,  which  sellers,  pursuant  to 
instructions  and  directions  from  re- 
spondent, have  caused  the  commodities 
so  purchased  by  respondent  to  be  shipped 
and  transported  from  the  State  of  Penn- 
sylvania across  state  lines  to  the  respec- 
tive purchasers  to  whom  such  commodi- 
ties have  been  resold  by  respondent. 

Par.  6.  Since  June  19.  1936,  in  coimec- 
tion with  the  jHirchases  of  such  com- 
modities by  respondent  for  his  own 
account  in  interstate  commerce  as  set 
forth  in  Paragraph  5  hereof,  respondent 
has  received  and  accepted  from  sellers 
brokerage  fees  and  commissions  or  al- 
lowances and  discounts  in  lieu  thereof 
in  substantial  amounts. 

PftH.  7.  Since  June  19,  1936,  respondent 
has  resold  such  commodities  purchased 
for  his  own  account  as  set  forth  in 
Paragraph  5  hereof  to  purchasers  lo- 
cated in  states  other  than  the  State  of 
Pennsylvania,  pursuant  to  which  sales 
respondent  has  caused  such  commodities 
to  be  shipped  and  transported  across 
state  lines  to  such  purchasers. 

Since  June  19, 1936,  in  connection  with 
the  resale  of  such  commodities  in  inter- 
state commerce  as  aforesaid,  respondent 
has  granted  and  allowed  brokerage  fees 
and  commissions  or  allowances  and  dis- 
counts in  lieu  thereof  in  substantial 
amounts  to  the  purchasers  of  such  com- 
modities. 

Par.  8.  The  granting  and  allowing  of 
brokerage  fees  and  commissions  or  allow- 
ances and  discounts  in  lieu  thereof  by 
respondent  to  purchasers  in  connection 
with  their  respective  purchases  of  com- 
modities from  sellers  as  set  forth  in  Para- 
graph 4  hereof;  the  receipt  and  accept- 
ance of  brokerage  fees  and  commissions 
or  aUowances  and  discounts  in  lieu 
thereof  from  sellers  by  respondent  upon 
the  purchases  of  commodities  by  the  re- 
spondent as  set  forth  in  Paragraph  6 
hereof;  and  the  granting  and  allowing  of 
brokerage  fees  and  commissions  or  al- 
lowances and  discoimts  in  lieu  thereof 


by  the  respondent  to  purchasers  upon  the 
resale  of  commodities  by  the  respondent 
as  set  forth  in  Paragraph  7  hereof,  are 
in  vi(rtaUon  of  subsection  (c)  of  section 
2  of  the  Clayton  Act.  as  amended. 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
30th  day  of  August.  A.  D.  1940,  issues  its 
complaint  against  said  respondent. 


HoncE 

Notice  is  hereby  given  you,  H.  Weldon 
Ruff,  an  individual  trading  as  H.  M.  Ruff 
&  Son,  respondent  herein,  that  the  4th 
day  of  October.  A,  D.  1940.  at  2  o'clock 
in  the  afternoon,  is  hereby  fixed  as  the 
time,  and  the  ofBces  of  the  Federal  Trade 
Commission  in  the  City  of  Washington. 
D.  C,  as  the  place,  when  and  where  a 
hearing  will  be  had  on  the  charges  set 
forth  in  this  complaint,  at  which  time 
and  place  you  will  have  the  right,  under 
said  Act,  to  appear  and  show  cause  why 
an  order  should  not  be  entered  by  said 
Commission  requiring  you  to  cease  and 
desist  from  the  violations  of  the  law 
charged  in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  IX)  pro- 
vide as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of 
defense.  Respondent  shall  specifically 
admit  or  deny  or  explain  each  of  the 
facts  alleged  in  the  complaint,  unless  re- 
spondent is  without  knowledge,  in  which 
case  respondent  shall  so  state. 

•  •  •  •  • 

Failure  of  the  respondent  to  file  an- 
swer within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  U)  au- 
thorize the  Commission,  without  further 
notice  to  respondent,  to  proceed  in  regu- 
lar course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com- 
plaint to  be  true.  Respondent  by  such 
answer  shall  be  deemed  to  have  waived 
a  hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have  au- 
thorized the  Commission,  without  fur- 
ther evidence,  or  other  intervenine  pro- 
cedure, to  find  such  facts  to  be  true,  and 


If  in  the  judgment  of  the  Commission 
such  facts  admitted  constitute  a  viola- 
tion of  law  or  laws  as  charged  in  the 
complaint,  to  make  and  serve  flndmgs 
as  to  the  facts  and  an  order  to  cease  and 
desist  from  such  violations.  Upon  appli- 
cation in  writing  made  contemporane- 
ously with  the  fihng  of  such  answer,  the 
respondent,  in  the  discretion  of  the  Com- 
mission, may  be  heard  on  brief,  in  oral 
argument,  or  both,  solely  on  the  question 
as  to  whether  the  facts  so  admitted  con- 
stitute the  violation  or  violaticms  of  law 
charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington.  D.  C,  this  30th  day  of  Au- 
gust, A.  D..  1940. 

By  the  Commission. 

(seal]  Otis  B.  Johnson, 

Secretary. 

|P.  R.  Doc   40-3762;  Piled,  September  7,  1940; 
10:18  a.  m.l 


SECl'RITIES  AND  EXCHANGE  COM- 
.MIS.SION. 

[Pile   No.   1-1301] 

l5  THE  Matter, OP  Pierce  Oil  Corpora- 
noN  $100  Par  8'"r  Cttmtjlative  Con- 
vertible Preferred  Stock 

ORDER  setting  HEARING  ON  APPLICATION  TO 
STRIKE  FROMl,KTlNG  AND  REGISTRATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  5th  day  of  September,  A.  D.  1940. 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
.  Exchange  Act  of  1934,  as  amended  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, havmg  made  application  to  strike 
from  listing  and  registration  the  $100 
Par  B'^r  Cumulative  Convertible  Pre- 
ferred Stock  of  Pierce  Oil  Corporation; 
and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard. 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Thurs- 
day, October  3,  1940,  at  the  office  of 
the  Securities  &  Exchange  Commission, 
120  Broadway,  New  York  City,  and  con- 
tinue thereafter  at  such  times  and  places 
as  the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that 
general  notice  thereof  be  given;  and 

It  is  further  ordered.  That  Adrian  C. 
Humphreys,  an  officer  of  the  Commis- 
sion, be  and  he  hereby  is  designated  to 
administer  oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attendance, 
take  evidence,  and  require  the  production 
^  any   books,   papers,    correspondence. 


memoranda  or  other  records  deemed  rel- 
evant or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  c<»nection 
therewith  authorized  by  law. 
By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  40-3767;  Piled.  September  7,  1940; 
10:51  a.  m.] 


[PUe  No.  70-92] 

In  THE  Matter  of  CoMMONrry  Natural 
Gas  Company 

order  granting  application 

At  a  regular  sessicm  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washmgton,  D.  C, 
on  the  6th  day  of  September,  A.  D.  1940. 

Commumty  Natural  Gas  Company,  a 
subsidiary  of  Lone  Star  Gas  Corpora- 
tion, having  filed  an  application  and 
amendments  thereto  pursuant  to  Section 
10  of  the  Pubhc  Utility  Holding  Com- 
pany Act  of  1935,  for  approval  of  the 
acquisition  by  it  of  utility  assets  of 
Gainesville  Gas- Company.  Eind 

A  public  hearing '  with  respect  to  the 
proposed  transaction  having  been  had 
after  appropriate  notice,  and 

The  Commission  having  considered 
the  record  and  having  made  and  filed  its 
findings  and  opimon  herein. 

It  is  ordered.  That  said  application,  as 
amended,  be  and  the  same  hereby  is 
granted,  subject  to  the  provisions  of 
Rule  U-9  promulgated  under  the  Public 
Utility  Holding  Company  Act  of  1935. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

I  P.  R.  Doc.  40-3766;  PUed,  September  7,  1940; 
10:51   a.  m.l 


In  THE  Matter  of  Jesse  Marvin  Strong, 
223  Main  Street,  Hudson  Falls.  New 
York 

order  for  PROCEEDINGS  AND  NOTICE  OF 
HEARING  ON  THE  QUESTION  OF  REVOCA- 
TION   AND    SUSPENSION    OF    REGISTRATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C,  on 
the  5th  day  of  September  1940. 


The  Commission's  public  official  files 
disclose  that: 

Jesse  Marvin  Strong,  a  sole  proprietor- 
ship organized  under  the  laws  of  the 
State  of  New  York,  is  registered  as  an 
over-the-counter  dealer  pursuant  to  Sec- 
tion 15  of  the  Securities  Exchange  Act  of 
1934. 

n 

Members  of  its  staff  having  reported  to 
the  Commission  information  obtained  as 


■  5  PR.  2720. 


a  result  of  an  investigation  of  said  reg- 
istrant which  tends  to  show  that: 


Said  registrant  was  convicted  on 
March  28,  1938  of  a  felony  involving  the 
purchase  of  securities  and  arising  out  of 
the  conduct  of  the  business  of  a  broker 
and  dealer. 

B 

Said  registrant  is  permanently  en- 
joined by  decree  of  the  Supreme  Court 
of  the  State  of  New  York  in  and  for  the 
County  of  Albany,  entered  April  18.  1940. 
from  engaging  in  the  sale  of  securities 
in  the  State  of  New  York. 


Said  registrant  has  failed  to  report 
and  correct  the  inaccuracy  of  the  infor- 
mation furnished  under  Item  20  and  Item 
21  of  the  application  for  registration  by 
means  of  a  supplemental  report  on  Form 
6-M  disclosing  the  fact  that  registrant 
was  convicted  as  alleged  above  in  Sub- 
paragraph A  and  disclosing  the  fact  that 
registrant  is  permanently  enjoined  as  de- 
scribed above  in  Subparagraph  B. 

m 

The  Commission,  having  considered 
such  information,  deems  it  necessary  and 
appropriate  in  the  public  interest  and  for 
the  protection  of  investors  that  proceed- 
ings be  instituted  to  determine : 

(a)  Whether  the  statements  set  forth 
in  Subparagraphs  A,  B  and  C  of  Para- 
graph n  hereof  are  true; 

(b)  Whether  said  registrant  has  will- 
fully violated  Rule  X-15B-2  adopted  by 
the  Commission  pursuant  to  Sections 
15  (b).  17  (a)  and  23  (a)  of  the  Securities 
Exchange  Act  of  1934;  and 

(c)  Whether  it  is  in  the  pubUc  inter- 
est to  revoke  or  suspend  the  registration 
of  said  registrant  under  Section  15  (b) 
of  the  Securities  Elxchange  Act  of  1934. 

It  is  ordered,  That  proceedings  be  held 
to  determine  whether  the  registration  of 
Jesse  Marvin  Strong  should  be  revoked  or 
suspended,  pursuant  to  the  provisions  of 
Section  15  (b)  of  the  Securities  Exchange 
Act  of  1934. 

It  is  further  ordered.  That  a  hearing 
for  the  purpose  of  taking  testimony  be 
held  at  10:00  A.  M.  on  October  1.  1940, 
at  the  New  York  Regional  Office  of  the 
Securities  and  Exchange  Commission. 
120  Broadway.  New  York,  and  that  said 
hearing  be  continued  at  such  other  time 
and  place  as  the  Commission  or  officer 
conducting  said  hearing  may  determine; 
that  for  the  purpose  of  said  hearing 
Adrian  C.  Humphreys  be  and  he  is  hereby 
authorized  to  administer  oaths  and  af- 
firmations, subpoena  witnesses  and  com- 
jjel  their  attendance,  take  evidence,  re- 
quire the  production  of  books,  papers, 
correspondence,  memoranda  and  any  and 
all  other  records  deemed  relevant  or  ma- 
terial to  the  matters  in  issue  at  said 
hearing,  and  to  perform  all  other  duties 
in  connection  therewith  as  authorized 
by  law. 
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It  is  further  ordered.  Thai  thta  order 
and  notice  be  served  on  said  registrant 
personally  or  by  registered  mall  not  lese 
than  seven  (7)  days  prior  to  the  time  d 
hearing,  op  In  the  event  of  falltire  tc 
serve  the  registrant  personally  or  bj 
registered  mail  that  this  order  and  no- 
tice be  published  in  the  Fknaua.  Bxgistei 
In  the  manner  prescribed  Ixy  the  Federa 
Register  Act. 

Upon  the  completion  of  the  taking  a 
testimony  In  this  matter,  the  ofBcer  con- 
ducting said  hearing  Is  directed  to  con 
dude  said  hearing,  make  hte  report  to  Mu 
Commission  and  transmit  same  with 
record  of  this  hearing  to  the  Commission 

By  the  Commission. 

[SKALl  FRARCm  P.  BKASSOB, 

Secretary 


(P 


B.  DOC.  40-3768;  FUed.  September  7.  IJKC 
10:51  a.  m.] 


Ik  th«  Mattsb  or  Martik  Wbiss.  Doikg 
Busnnss  as  KIastih  Wnss  L  Co.,  25 
Whrkhau.  Stuxt,  Nbw  York.  New 
York 

oroek  for  procekdikgs  and  notice  of 
hkaring  on  the  question  of  revoca- 
tiok  and  suspension  of  registration 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  5th  day  of  September  1940. 


It  appearing  to  the  Commission  that 
Martin  Weiss,  a  sole  proprietorship,  do- 
ing business  as  Martin  Weiss  fc  Co.. 
hereafter  caDed  the  registrant,  is  regis- 
tered with  the  Commission  as  a  broker 
and  dealer,  pursuant  to  section  15  (b) 
of  the  Securities  Exchange  Act  of  1934; 
and 


[PUe  No.  30-651 

In  the  Matter  of  Irwin  T.  Oilruth  a>4> 
Charles  A.  McDonau)  as  Trustees 
Public   Utilitiis   Sbcuhitus   Corpo- 
ration 

order  RKGARDING  ETflJLilVUJESS  OT 

registration 

At  a  r^;ular  session  of  the  Securiti<  s 
and  Elxchange  Commission  held  at  1  s 
ofDce  in  the  City  of  Washington,  D.  C,  (^ 
the  5th  day  of  September.  A.  D.  1940. 

Irwin  T.  Oilruth  and  Charles 
McDonald  as  Trustees  of  Public  UtiUtlAs 
Securities  Corporation  having  register*  d 
as  a  h(dding  company  pursuant  to  tl  e 
Public  Utility  Heading  Company  Act  >f 
1935  and  having  filed  an  mipUcatlon  pu  - 
suant  to  secUon  5  (d)  of  aald  Act  for  i  n 
order  that  they  as  Trustees  have  ceas  d 
to  be  a  hxddlng  company;  hearing  on  ss  d 
application  having  been  held  after  a  >- 
IsDpriate  public  notice;  the  record  n 
this  matter  having  been  considered  ai  id 
the  Commission  having  found  that  su  h 
Trustees  have  ceased  to  be  a  holdipg 
company: 

It  is  ordered.  That  the  registration 
Irwin  T.  Oilruth  and  Charles  A.  McDoh 
aid.  Trustees  of  PubUc  Utilities  Securlt  es 
Corporation,  as  a  holding  company  pi  r 
suant  to  the  Public  Utility  Holding  Co^ 
pany  Act  of  1935  shall  forthwith  cease 
be  in  effect. 

By  the  Commission. 

[sEALl  Francis  P.  Brassor, 

Secretory 

[P.  R.  Doc.  40-«77»:  Piled.  September  9.  19  W); 
11:13  a-m.] 


The  Commission  being  advised  by 
members  of  its  staff  that  as  a  result  of 
an  investigation  of  said  registrant  evi- 
dence has  been  obtained  tending  to  show 
that: 


The  registrant  is  permanently  enjoined 
by  order  of  the  Supreme  Court  of  the 
State  of  New  York,  in  and  for  the 
County  of  New  York,  entered  on  or 
about  December  21.  1939.  from  engaging 
in  or  continuing  any  conduct  o>  prac- 
tice in  connection  with  the  sale  of  any 
security. 


af 


to 


That  the  registrant  has  failed  to  report 
and  correct  the  inaccuracy  of  the  infor- 
mation furnished  xmder  Items  2  and  21  of 
his  application  for  registration,  by  means 
of  a  supplemental  statement  on  Form 
6-M,  disclosing  the  change  in  the  Post 
Office  address  of  his  principal  oflce  and 
the  fact  that  on  or  about  December  21, 
1939.  he  was  enjoined  as  hereinabove  al- 
leged in  sub-paragraph  A;  and 

m 

The  Commission  deeming  it  necessary 
and  appropriate  in  the  public  interest 
and  for  the  protection  of  investors  that 
proceedings  be  instituted  to  determine: 

(a)  Whether  the  statements  set  forth 
in  sub-paragraphs  A  and  B  of  Paragraph 
n  hereof  are  true: 

(b)  Whether  said  registrant  has  wil- 
fully violated  the  provisions  of  said  Rule 
X-15B-2:  and 

(c)  Whether  it  is  in  the  public  interest 
to  rev(*e  or  suspend  the  registration  of 
said  registrant  under  SecUon  15  (b)  of 
the  Securities  Exchange  Act  of  1934. 


It  is  ordered.  That  proceedings  bo  held 
to  determine  whether  the  registration  of 
Martin  Weiss,  doing  business  as  Martin 
Weiss  b  Co..  should  be  revoked  or  sus- 
pended, pursuant  to  the  provisions  ol 
Section  15  (b)  of  the  Securities  Exchange 
Act  of  1934.  I 

It  is  fvrther  ordered.  That  a  hearing 
for  the  purpose  of  taking  evidence  be 
held  at  2:00  P.  M.  on  October  4.  1940, 
at  the  New  York  Regional  Office,  Securi- 
ties   and    Exchange    Commission.    120 
Broadway,  New  York.   N.  Y.,  and  that 
said  hearing  be  continued  at  such  other 
time  or  place  as  the  Commission  or  of- 
ficer conducting  said  hearing  may  deter- 
mine; that  for  the  purpose  of  said  hear- 
ing Adrian  C.  Humphreys  be  and  he  is 
hereby  designated  as  the  officer  of  the 
Commission    and,    pursuant    to   Section 
21  (b)  of  the  Securities  Exchange  Act  of 
1934.  said  officer  is  hereby  authorized  to 
administer    oaths    and    affirmations, 
subpoena  witnesses  and  compel  their  at- 
tendance, take  evidence,  require  the  pro- 
duction of  books,  papers,  correspondence, 
memoranda    and    any    and    all    other 
records  deemed  rdevant  or  material  to 
the  matters  in  issue  at  said  hearing,  and 
to  perform  all  other  duties  in  connection 
therewith  as  authorized  by  law. 

It  is  further  ordered,  That  this  order 
and  notice  be  served  on  said  registrant 
personally  or  by  registered  mail  not  less 
than  seven  (7)  days  prior  to  the  time  of 
hearing,  or  in  the  event  of  failure  to 
serve  the  registrant  personally  or  by 
registered  mail  that  this  order  and  notice 
be  published  in  the  Federal  Register  in 
the  manner  prescribed  by  the  Federal 
Register  Act. 

Upon  the  completion  of  the  taking  of 
testimony  in  this  matter,  the  officer  con- 
ducting said  hearing  is  directed  to  con- 
clude said  hearing,  make  his  report  to 
the  Commission  and  transmit  same  with  a 
record  of  this  hearing  to  the  Commission. 
By  the  Commission. 


[SEAL] 


Francis  P.  Brassor. 
Secretary. 


IP  R  Doc.  40-3782:  Piled.  September  9,  1940; 
11:14  a.  ml 


(File  No.  1-27641 
In  the  Matter  of  The  Central  Pottotrt 
Company  5%  General  Mortgage  Con- 
vertible Bonds  Due  1941 
order  setting  hearing  on  application  to 
strikOh^om  listing  and  registration 
At  V  regiilar  session  of  the  Securities 
and  Ei^hange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C., 
oil  the  6th  day  of  September.  A.  D..  1940. 
The  New  York  Stock  Exchange,  pur- 
suant to  SecUon  12  (d)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12D2-1  (b)   promulgated  there- 
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under,  having  made  application  to  strike 
from  listing  and  registration  the  5%  Gen- 
eral Mortgage  Convertible  Bonds  due 
1941  of  The  Central  Foundry  Company; 
and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
aU  Interested  persons  be  given  an  op- 
portunity to  be  heard: 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Wednes- 
day. October  2.  1940,  at  the  office  of  the 
Securities  &  Exchange  Commission,  120 
Broadway,  New  York  City,  and  continue 
thereafter  at  such  times  and  places  as 
the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that 
general  notice  thereof  be  given:  and 

It  is  further  ordered.  That  Adrian  C. 
Humpherys.  an  officer  of  the  Commis- 
sion, be  and  he  hereby  is  designated  to 
administer  oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the 
production  of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-3781:  Piled  September  9.  1940; 
11:14  a.  m.l 


[Pile  No.  54-23] 

In  the  Matter  of  The  United  Illumi- 
nating Trust  and  the  Illuminating 
Shares  Company 

order  accelerating  effective  date  of 
post-  amendment 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  6th  day  of  September,  A.  D.  1940. 

The  Securities  and  Exchange  Commis- 
sion having  entered  an  order  herein  on 
the  15th  day  of  August  1940 '  approving 
a  plan  of  corporate  simplification  of  The 
United  Illuminating  Trust  and  The  Il- 
luminating Shares  Company,  which  or- 
der also  provided  that  the  declaration  of 
said  companies  pursuant  to  Rule 
U-12E-5  with  respect  to  the  solicitation 
of  authorizations  of  certain  matters  by 
the  stockholders  of  The  Illuminating 
Shares  Company  should  become  effective 
forthwith; 

Said  The  lUtuninating  Shares  Com- 
pany having  filed  a  post-amendment  to 
its  declaration  herein  on  September  5, 
1940,  containing  a  copy  of  certain  re- 
vised solicitation  material  and  havirig  re- 
quested the  Commission  to  shorten  the 
period  within  which  said  declaration  as 
thus  post-amended  shall  become  effec- 
tive: 

'5  PR.  2911. 
No.  176 4 


It  is  ordered.  That  said  declaration  as 
thus  post-amended  be  and  become  ef- 
fective forthwith. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-3778;  Piled.  September  9,  1940; 
11:13  a.m.] 


[File  No    1-2862] 

In  THE  Matter  of  Orogrande-Prisco 
Gold  Mines.  Inc.,  10c  Par  Value  Com- 
mon Stock 

order    granting    application   to   strike 
from  listing  and  registration 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  7th  day  of  September.  A.  D.  1940. 

The  San  Francisco  Mining  Exchange, 
pursuant  to  Section  12  (d)  of  the  Securi- 
ties Exchange  Act  of  1934.  as  amended, 
and  Rule  X-12D2-1  (b)  promulgated 
thereunder,  having  made  application  to 
strike  from  listing  and  registration  the 
10c  Par  Value  Common  Stock  of  Oro- 
grande-Frisco  Gold  Mines.  Inc.:  and 

After  appropriate  notice,  a  hearing 
having  been  held  in  this  matter:  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  inter- 
est and  the  protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on 
September  27.  1940. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-3780;  Filed.  September  9,  1940; 
11:13  a.  m.] 


UNITED  STATES  CIVIL  SERVICE 
COMIVIISSION. 

Condition  of  the  Apportionment  at 
Close  of  Business  Saturday,  August 
31,  1940 

Important.  Although  the  apportioned 
classified  civil  service  is  by  law  located 
only  in  Washington.  D.  C.  it  neverthdess 
includes  only  about  half  of  the  Federal 
Civilian  positions  in  the  District  of  Co- 
lumbia. Positions  in  local  post  offices, 
customs  districts  and  other  field  services 
outside  of  the  District  of  Columbia  which 
are  subject  to  the  Civil  Service  Act  are 
filled  almost  wholly  by  persons  who  are 
local  residents  of  the  general  community 
in  which  the  vacancies  exist.  It  should 
be  noted  and  understood  that  so  long  as 
a  person  occupies,  by  original  appoint- 
ment, a  position  in  the  apportioned  serv- 
ice the  charge  for  his  appc^tment  con- 
tinues to  run  against  his  State  of  original 


residence.  Certifications  of  eligibles  are 
first  made  from  States  which  are  in 
arrears. 


Nurnlier  of  1  Number 
(Kjsitions  I  of  posi- 
to  which  tion.s  oc- 
entitled        cupicd 


IN  ARREARS 


1.  Virpin  Islands 

10 

082 

103 

26 

2..W 

2.572 

928 

2.  i:« 
192 
768 
887 
819 

1.169 
1.785 
2,9.35 
1.284 
1.155 

i,a58 

187 

1.400 

1, 1.W 

40 

3.  .370 
1.298 
1,430 

159 
648 
710 
196 
301 
421 
105 
304 
352 

0 

2.  Puerto  Rico      

47 

3.  Hawaii  

17 

4.  Alaska       

9 

.5.  California 

909 

fi      TpT(i5 

1,084 

7.  Louisiana 

44M 

8.  Michigan      .  

1,068 

9.  Arizona                 .. 

100 

10.  South  Carolina... 

431 

11.  Mississippi 

63«i 

12.  Arkansas        

S06 

13.  .Alabama           

723 

14.  New  Jersey 

1,110 

15.  Ohio          

1,831 

16.  Oeor^ia 

819 

17.  Kentucky  

748 

18.  Oklahoma 

714 

19.  New  Mexico           . 

128 

20.  North  Carolina            ... 

961 

21.  Tennessee               .  . 

884 

22.  Nevada 

32 

23.  Illinois.       

2,733 

24.  Wisconsin      

1,106 

25.  Indiana 

1.262 

26.  Vermont 

147 

27.  Florida      - 

602 

28.  Connecticut      

660 

29    Idaho                  

189 

30.  North  Dakota 

293 

31    Oregon                

412 

32.  Delaware         

im 

33    Rhode  Island           

302 

34.  Maine     

351 

State 


positions 
to  which 
entitled 


IN  EXCESS 


Kansas 

Utah.    

West  Virginia 

New  York 

Wyoming 

Pennsylvania 

New  Hampshire... 

Missouri 

Minnesota.     

Massachusetts 

45.  Washington 

46.  Montana 

Iowa  -.- 

South  DakoU 

Colorado 

Nebraska.. 

Virginia 

Maryland. 


53.  District  of  Columbia. 


831 

833 

221 

225 

764 

774 

S.S.'S 

5,667 

100 

102 

4,2.'i3 

4.341 

205 

211 

1.603 

1.665 

1.132 

1.179 

1,876 

1.963 

690 

731 

237 

2S2 

1.091 

1,171 

306 

320 

4.57 

502 

608 

76« 

1.069 

2.076 

720 

2.145 

215 

8,898 

-13 
-11 

+  18 
-84 

+4 
-28 

+5 
+47 
-36 
+93 
+34 
+21 
-30 
-13 

+7 
+  17 

-9 
+  18 
+40 


GAINS 


By  appointment-. 
By  transfer 
By  reinstatement. 
By  correction 


421 
59— 
2 
1 


TotoL 


4>t3 


LOSSES 


By  separation. 
By  transfers... 
By  correction.. 


34 

31 

1 


Total     -. 66 

Total  appointments .  .15, 095 

Note:  Number  of  employees  occupying  ap- 
portioned positions  who  are  excluded  from 
the  apportionment  figures  under  Sec.  3,  Rule 
Vn,  and  tbe  Attorney  General's  Opinion  ot 
August  25.  1934,  17,131. 

By  direction  of  the  Commission. 

[SEAL]  L.  A.  Mover, 

Executit)e  Director  and 
Chief  Examiner. 

(P.  R.  Doc!  40-3771;  FUed.  September  7,  1940; 
12:34  p.  m.] 
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Rules,  Regulations,  Orders 


TITLE  18— CONSERVATION  OF  POWER 

CHAPTER   I— FEDERAL  POWER 
COMMISSION 

[Order  No.  71] 

Prescribing  Form  of  Annual  Report  for 
Class  D  Municipal  Electric  Uttlitiis 
AKD  Licensees,  and  Fixing  Date  for 
Filing  Same 

December  9,  1939. 

The  Federal  Power  Cominission,  acting 
pursuant  to  authority  granted  by  the 
Federal  Power  Act,  particularly  Sections 
309  and  311  thereof,  and  finding  such  ac- 
tion necessary  and  appropriate  for  carry- 
ing out  the  provisions  of  said  Act, 

§  210.9  Farm  of  annual  report  for  Class 
D  municipal  electric  utilities  and  licen- 
sees, (a)  Hereby  adopts  for  use  of  Class 
D  municipal  elefctric  utilities  and  licensees 
(as  defined  in  the  Uniform  System  of  Ac- 
counts heretofore  adopted  by  the  Com- 
mission) the  accompanying  form '  of  An- 
nual Report  designated  on  FPC  Form  No 
97-M  and  comprising  four  pages  con- 
sisting of  the  following:  Authorization, 
Condensed  Balance  Sheet,  Verification, 
Electric  Utility  Plant.  Long-term  Debt, 
Investment  of  Mvmiclpality,  Earned  Sur- 
plus, Condensed  Income  Statement,  Elec- 
tric Sales  Data  for  the  Year,  Electric 
Operating  Expenses,  Contributions  and 
Services  During  the  Year,  Generating 
Station  Statistics,  Electric  Energy  Ac- 
count, and  Transmission  and  Distribu- 
tion Statistics; 

(b)  Hereby  orders  that  each  Class  D 
municipal  corporation  engaged  in  the 
generation,  transmission  or  distribution 
of  electricity  throughout  the  United 
States  and  Its  possessions,  whether  or  not 
otherwise  subject  to  the  jurisdiction  of 
the  Commission,  shall  file  with  the  Com- 
•aission  annually  for  each  fiscal  year  be- 
iinning  January  1,  1939,  or  next  there- 
"ter  (if  the  established  fiscal  year  is 
other  than  a  calendar  year)  three  exe- 
'^''ted  oqjies  of  such  Annual  Report  on 


'PUed 


as  a  part  of  the  original  document. 


the  form  aforesaid;  such  reports  to  be 
filed  on  or  before  the  last  day  of  the  third 
month  following  the  close  of  the  calen- 
der or  other  established  fiscal  year; 

(c)  Hereby  further  orders  that  so 
much  of  Cominission  Order  No,  56 ' 
adopted  September  7.  1938,  as  is  appli- 
cable to  Class  D  mtmicipal  electric  util- 
ities and  licensees  be  and  the  same  is 
hereby  rescinded. 

By  the  Commission, 


[SEAL] 


Dbon  M,  Fuquay. 
Secretary. 


IP.  R.  Dcx;.  40-3798;  PUed,  September  10,  1940; 
8:21  a.  m.] 


TITLE  21— FOOD  AND  DRUGS 

CHAPTER    I— FOOD    AND   DRUG 
ADMINISTRATION 

Part  180 — Regulations  for  the  En- 
forcement OF  THE  Federal  Insecticide 
Act  of  1910 

regulations  regarding  hearings  revoked 

Pursuant  to  the  authority  conferred 
upon  the  Secretary  of  the  Treasury,  the 
Secretary  of  Agriculture,  and  the  Secre- 
tary of  Commerce  by  section  3  of  the 
Insecticide  Act  of  1910  (Act  of  April  26, 
1910,  36  Stat.  331,  as  amended  by  the  Act 
of  March  4,  1913,  37  Stat.  736;  7  U.S.C. 
127),  §  180.4,  Chapter  I.  Title  21,  Code  of 
Federal  Regulations  [regulation  4  of  the 
regulations  for  the  enforcement  of  the 
Insecticide  Act  of  1910  (Third  Revision), 
SRJ^^  IF.  No.  1],  is  hereby  revoked. 

Done  at  Washington,  D.  C,  this  10th 
day  of  Septeml>er  1940. 

[SEAL]  Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

Paul  H.  Appleby, 
Acting  Secretary  of  Agriculture. 

Robert  H.  Hinklet, 
Acting  Secretary  of  Commerce. 

[F.   R.  Doc.   40-3803;   Filed,   September   10, 
1940;  11:19  a.  m.J 


<3  F.R.  2255. 
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TITLE  37— PATENTS  AND 
COPYRIGHTS 

CHAPTER  n— COPYRIGHT  OPFIC  5 

Part  201 — RcczsmATioif  or  Chkota  tp 

COPTUCHT 

AMEMSMKIfT 

Section  201.12  (Rule  33  of  the  Rules 
and  Regulations  for  the  Registration  of 
Claims  to  Copyright.  Copyright  Ofl  ce 
Bulletin  No.  15.  edition  of  1927)  is  hen^y 
amended  as  follows: 

By  inserting  after  the  line  reading  '  EL 
Print  or  pictorial  Ulustration."  a  1  ne 
reading  "KK.  Commercial  print  or  lab^. 

C.  L.  Bouv*, 
Register  of  CotmrighU 

Approved: 

AlCHIBALO  MacLBSH. 

The  lAbrarian  of  Congress. 


TITLE  5(K-WILDLirE 

CHAPTER  I— FISH  AND  WILDUFE 
SERVICE 

SuBCHApRS  Q — ^Alaska  Fishkriks* 

PAKT    220— aOOTHXASTXXlT    ALASKA    AREA 
PISBXRZn  OTREB  THAK  SALMON 


S: 


KR  7.  1940. 


IF.  B.  Doc.  40-3795:  FUad.  Beptembar  10. 18  tO: 
0:30  a.  m.1 


Herring  Fishery 

Section  220J  is  hereby  amended  to 
read  as  follows: 

1220.3  Closed  seasons,  commercial 
herring  fishing;  exceptions.  Comnercial 
fishing  for  herring,  except  for  bait  pur- 
poses, is  prohibited  from  January  1  to 
May  31.  both  dates  inclusive,  and  from 
October  16  to  December  31.  both  dates 
Inclusive:  Provided^  Tliat  this  prohibition 
shall  not  apply  to  the  use  of  gill  nets 
of  mesh  not  less  than  2Vz  inches 
stretched  measure  between  knots,  in  the 
period  fnMn  October  16  to  December  31, 
both  dates  inclusive.* 

A  new  section  to  be  known  as  5  220.3a 
Is  hereby  inserted  following  S  220.3,  to 
read  as  follows: 

S  220.3a  Maximum  take  of  herring: 
exceptions.  In  the  open  seaswi  from 
June  1  to  October  15,  both  dates  Inclu- 
sive, there  shall  not  be  taken  in  the 
southeastern  Alaska  area  a  total  of  more 
than  30.000  barrels  of  herring,  upon  the 
basis  of  250  pounds  per  barrel:  Provided. 
That  this  limitation  shall  not  prohibit 
the  taking  of  hexring  for  bait  purposes: 
And  provided  further.  That  In  the  waters 
along  the  west  coast  of  Baranof  Island, 
including  the  coasts  of  adjacent  small 
Islands,  from  Point  Kakul  to  Cape  Om- 
maney,  and  along  the  southeast  coast  of 
Baranof  Island  from  Cape  Ommaney  to 
the  light  at  Port  Armstrong,  the  catch 
herring  during  any  calendar  week  of  the 
fishing  season,  or  portion  of  a  calendar 
week  at  the  beginning  or  end  of  such 
season,  shall  not  exceed  the  catch  from 
all  other  waters.* 

A  new  section  to  be  known  as  §  220.4  is 
hereby  inserted  following  |  220.3a,  to 
read  as  follows: 

S  220.4  Waters  of  Chatham  Strait/tn 
which  commercial  herring  fishing  is  jjro- 
hOrited  or  restricted.  All  commej'cial 
fishing  for  herring,  except  for  bait  pur- 
poses, is  prohibited,  as  follows:  All  Waters 
of  Chatham  Strait  and  contiguous  waters 
along  the  western  shore  of  Admiralty 
Island  between  Point  Gardner  and  a 
point  at  57  degrees  40  minutes  north  lati- 
tude: Provided,  That  this  prohibition 
shall  not  apply  to  commercial  fishing  for 


herring  by  means  of  gill  nets  of  mesh  not 
less  than  2^2  inches  stretched  measure 
between  knots  in  the  period  from  June  1 
to  December  31.  both  dates  inclusive. 
The  taking  of  herring  for  bait,  except  by 
salmon  trolling  boats,  by  means  of  any 
gUl  net  of  mesh  not  more  than  21/2  inches 
stretched  measure  between  knots,  of  not 
greater  than  No.  20  gill  net  thread,  and 
not  exceeding  10  fathoms  in  length  and 
100  meshes  in  depth,  is  prohibited  in  all 
waters  of  Kootznahoo  Inlet  east  of  a  line 
extending  from  Danger  Point  to  Kootz- 
nahoo Head.* 


Section  220.6  is  hereby  amended  to 
read  as  follows: 

S  220.6  Waters  of  Union  Bay  in  which 
commercial  herring  fishing  uiith  jmrse 
seiTies  is  protUbited.  All  commercial  fish- 
ing for  herring,  including  bait  fishing,  by 
means  of  any  purse  seine  Is  prohibited  in 
the  waters  on  the  west  side  of  Cleveland 
Peninsula  between  55  degrees  46  minutes 
north  latitude  and  55  degrees  44  minutes 
north  latitude,  and  east  of  132  degrees 
17  minutes  30  seconds  west  longitude.* 

Section  220.8  is  hereby  amended  to 
read  as  follows: 

S  220.8  Traps  prohibited,  commercial 
herring  fishing.  Commercial  fishing  for 
herring.  Including  bait  fisliing,  by  means 
of  any  trap  Is  prohibited.* 

Section  220.10  is  hereby  amended  to 
read  as  follows: 

S  220.10  Size  of  purse  seines,  commer* 
cial  herring  fishing.  Commercial  fishing 
for  herring,  including  bait  fishing,  by 
means  of  any  purse  seine  more  than 
1.250  meshes  in  depth,  more  tlian  180 
fathoms  In  length,  or  of  mesh  less  than 
1  ^^-onoKs^stretched  measiur  between 

lots  Is  pnwiibited:  Provided,  That  any 
purse  seine  may  have  In  addition  a  strip 
along  the  bpttom  not  to  exceed  30  meshes 
In  depth  y^d  of  mesh  not  less  than  4 
Inches  sjtfetched  measure  between  knots. 
No  exttosion  to  any  seine  in  the  way  of 
leadZwin  be  permitted.* 

'SecUons  220.13  and  220.14  are  hereby 
amended  to  read  as  follows: 

§220.13  Commercial  herring  fishing 
with  beach  seines  prohibited  on  all  her- 
ring spavming  grounds.  Commercial 
fishing  for  herring,  including  bait  fishing. 


'Prior  to  tbe  oonaolldatlon  of  the  Btireau 
of  Fleberles  and  tbe  Bureau  of  Biological  Sur- 
vey of  June  30,  1940,  the  codined  Alaska 
flaherlea  regulations  were  designated  as  Chap- 
ter n— Bureau  of  PUherles,  Subchapter  A — 
Alaska  naherles. 

*A1I  sections  Included  In  this  document 
are  laauad  tinder  tbe  authority  contained  in 
sec.  1,  44  SUt.  752;  48  U.S.C.  221. 


by  means  of  any  beach  seine  on  any 
herring  spawning  ground  Is  prohibited.' 
§  220.14  Size  of  purse  seines,  commer' 
cial  herring  fishing  in  Klawak  Harbor. 
Seines  used  in  commercial  fishing,  in- 
cluding bait  fisliing,  for  herring  In 
Klawak  Harbor  within  a  true  east  and 
west  line  passing  through  the  northern 
extremity  of  Klawak  Island  shall  not  ex- 
ceed 90  fathoms  hung  measure  in  length 
nor  500  meshes  in  depth.  For  the  pur- 
pose of  determining  depths  of  such  seines 
measuronents  will  be  upon  the  basis  of 
IVz  inches  stretched  measure  between 
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knots.  No  such  seine  shall  have  a  mesh 
of  less  than  1 V2  inches  stretched  measure 
between  knots.* 

A.  J.  WiRTZ, 

Acting  Secretary  of  the  Interior. 
AUG.  27.  1940. 

[P.  R.  Doc.  40-3796;  Piled,  September  10,  1940; 
9:20  a.  m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

[Docket  No.  26-PD] 

In  THE  Matter  op  the  Appucatign  of 
Harwick  Coal  and  Coke  Company  for 
Exemption 

ORDER  consenting  TO  WITHDRAWAL  OF 
APPLICATION 

Upon  the  request  of  the  Applicant,  the 
Director  consents  to  withdrawal  of  the 
above-entitled  application  for  exemption 
upon  the  condition  that  the  withdrawal 
of  said  application  shall  constitute  a 
waiver  of  any  exemption  which  might 
otherwise  become  eflfective  during  the 
pendency  of  a  subsequent  apphcation  for 
exemption,  except  upon  a  showing  of  a 
material  change  of  facts,  and  to  that 
effect: 

It  is  so  ordered. 

Dated  September  6,  1940. 
IsEAL]  H.  A.  Gray. 

Director. 

[P.  R.  Doc.  40-3793;  Filed.  September  9,  1940; 
2:51  p.  m.] 


(Docket  No.  824-FD] 

Ik  the  Matter  of  the  Application  of 
Harwick  Coal  and  Coke  Company  for 
Exemption 

order  consenting  to  withdrawal  of 
application 

Upon  the  request  of  the  Applicant, 
the  Director  consents  to  withdrawal  of 
the  above-entitled  application  for 
exemption  upon  the  condition  that  the 
withdrawal  of  said  application  shall 
constitute  a  waiver  of  any  exemption 
which  might  otherwise  become  effective 
*n"ing  the  pendency  of  a  subsequent 
application  for  exemption,  except  upon 
» showing  of  a  material  change  of  facts, 
»Qd  to  that  effect: 

Jt  is  so  ordered. 

Dated  September  6,  1940. 

^s«Atl  H.  A.  Gray. 

Director. 

I'-  R.    Doc.    40-3794;    Filed.    September    9. 
1940;  2:51  p.  m.] 


Bureau  of  Reclamation. 

First  Form  Reclamation  Withdrawal 

webster  park  reservoir  site,  arkansas 
valley  investigations 

July  15.  1940. 
The  Secretary  of  the  Interior. 

Sir:  It  is  recommended  that  the  fol- 
lowing described  lands  be  withdrawn 
from  public  entry  under  the  first  form  of 
withdrawal  as  provided  In  Section  3.  Act 
of  June  17.  1902  (32  Stat.  388) . 

The  following  described  lands  are  In- 
cluded in  a  patented  stock-raising  home- 
stead entry  under  the  provisions  of  the 
Act  of  December  29.  1916  (43  Stat.  301), 
and  Withdrawal  imder  the  Reclamation 
Act  is  recommended  in  order  to  prohibit 
mineral  location  under  the  general  min- 
ing laws,  except  as  provided  by  the  Act 
of  April  23.  1932  (42  Stat.  136) . 

Webster  Park  Resesvoq  Site,  Colc»aoo, 
sixth  principal  mesidan. 
T.  18  S.,  R.  71  W.,  Sec.  32.  W>^NE>4.  NW»4. 
and  SEU;  Sec.  33,  NVgSWVi. 

Respectfully, 

John  C.  Page, 
Commissioner. 
I  concur:  August  7,  1940, 
Fred  W.  Johnson, 
Commissioner  of  the  General  Land 
Office. 

The  foregoing  recommendation  is 
hereby  approved  and  the  Commissioner 
of  the  General  Land  OflBce  will  cause  the 
records  of  his  office  and  the  local  land 
office  to  be  noted  accordingly. 

A.  J.  WlHTZ. 

Under  Secretary  of  the  Interior. 
September  4.  1940. 

[P.  R.  Doc.  40-3797;  Piled.  September  10.  1940; 
9:21  a.  m.] 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

I  Administrative  Order  No.  62] 

Acceptance  of  Resignation  From  and 
Appointment  to  the  Special  Industry 
Committee  for  Puerto  Rico 

By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  Fair  Labor 
Standards  Act  of  1938  as  smiended,  I. 
Philip  B.  Fleming,  Administrator  of  the 
Wage  and  Hour  Division,  Department  of 
Labor, 

Do  hereby  accept  the  resignation  of 
Mr.  Herbert  O.  Bargdalil  from  the  Spe- 
cial Industry  Committee  for  Puerto  Rico 
and  do  appoint  in  his  stead  as  represent- 
ative for  the  employers  on  such  Commit- 
tee, Mr.  Frank  M.  Mayfield,  of  St.  Louis, 
Missouri. 

Signed  at  Washinirton.  D,  C,  this  9th 
day  of  September  1940. 

Philip  B.  Fleming, 
Administrator. 

[F.  R.  Doc.  40-3806;  FUed.  September  10,  1940; 
11:47  a.  m.] 


Notice  or  Extension  of  Special  Certifi- 
cates FOR  the  Employment  of  Learn- 
ers IN  THE  Hosiery  Industry 

Whereas  special  certificates  for  the 
employment  of  learners  in  the  hosiery  in- 
dustry at  hourly  wages  lower  than  the 
minimum  wage  applicable  under  Sectioa 
6  of  the  Pair  Labor  Standards  Act  of 
1938  have  been  Issued  to  employers,  said 
special  certificates  having  been  issued 
pursuant  to  section  14  of  the  Fair  Labor 
Standards  Act  of  1938  and  Regulations, 
Part  522.  as  amended.  Title  29,  Chapter 
V,  Code  of  Federal  Regulations,  issued  by 
the  Administrator  thereimder,  and  all 
said  special  certificates  provide  that  they 
shall  be  valid  until  September  18,  1940, 
unless  cancelled  or  modified  for  cause  by 
the  Administrator  or  his  authorized  rep- 
resentative, and 

Whereas  It  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
nnployment  that  the  said  special  cer- 
tificates be  continued  In  full  force  and 
effect  after  the  date  of  expiration  thereof. 

Now,  therefore.  It  is  ordered  that  said 
special  certificates  for  the  employment 
of  learners  in  the  hosiery  industry  at 
wage  rates  less  than  the  minimum  wage 
applicable  under  section  6  of  the  Fair 
Labor  Standards  Act  of  1938  be  contin- 
ued in  full  force  and  effect  until  the  date 
cf  November  17,  1940.  and  shall  be  valid 
until  that  date  unless  cancelled  or  modi' 
fied  for  cause  by  the  Administrator  or 
his  authorized  representative. 

Signed  at  Washington,  D.  C,  this  9th 
day  of  September  1940. 

Philip  B.  Fleming. 
Administrator. 

(F.  R.   Doc.  40-3807;    Filed.    September    10, 
1940;   11:47  a.  m.] 


FEDERAL  POWER  COMMISSIOX. 

[Projects  Nos.  1457  and  1461] 

In  the  Matter  of  John  Wight  and  Thi 
McLaren  Gold  Mines  Company 

order  fixing  date  of  hearing 

September  7.  1940. 

Commissioners:  Leland  Olds,  Chair- 
man, Basil  Manly,  John  W.  Scott  and 
Clyde  L.  Seavey.  Claude  L.  Draper  not 
participating. 

It  appearing  to  the  Commission  that: 

(a)  On  September  22,  1937.  John 
Wight  of  Billings.  Montana,  filed  an  ap- 
plication for  preliminary  permit  for  pro- 
posed Project  No.  1457.  to  be  located  on 
Clark's  Fork  of  the  Yellowstone  River, 
in  Park  County,  Montana,  affecting  lands 
of  the  United  States  within  the  Absaroka 
National  Forest,  and  to  consist  of  a  di- 
version dam  about  14  feet  high  and  80 
feet  long,  a  diversion  flume  or  pipe  line 
approximately  1.700  feet  long,  and  a 
power  house  with  Installed  capacity  of 
500  horsepower; 
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(b)  On  September  29.  1937,  The  Mc 
Laren  Gold  Mines  Company  of  Cooki. 
Montana,  filed  an  application  for  prelim  ■ 
inary  permit  for  proposed  Project  N( . 
1461.  to  be  located  on  the  same  site 
proposed  Project  No.  1457.  and  to  consii 
of  a  log  crib  storage  dam  18  feet  hig  i 
and  about  100  feet  long,  a  constructe  1 
log  crib  diversion  dam  across  Clark  i 
Fork,  a  penstock,  a  power  bouse  with  ii  - 
stalled  capacity  of  500  horsepower,  an  1 
a  transmission  line  approximately  9^ 
miles  long; 

(c)  The  proposed  projects  are  locatf^ 
at  the  site  of  an  abandoned  power  lurojo  t 
formerly  authorized  by  a  final  power  pei  - 
mit  issued  by  the  Secretary  of  Agr  - 
culture  to  the  now  defunct  Wester  a 
Smelting  and  Power  Company  of  Seattl  i, 
Washington,  on  May  23.  1912.  and  sul 
sequently  revoked  on  December  9.  193:  : 

(d)  Several  interested  parties  daimix  f 


ownership  ofihe  abandoned  power  pro 
ect  and  the  mining  prtverties  in  conne 
tion  therewith  have  jvotested  f<»rmal|7 
and  informally  against  issuance  of 
preliminary  permit  to  either  of  the  af  or< 
said  applicants;  and 

(e)  A  public  hearing  held  at  Missoulk. 
Montana,  would  offer  fUIl  opportunity  f |r 
an  interested  parties  to  be  heard;  and 

The  Commission  orders  that: 

A  public  hearing  on  the  aforesaid  ai- 
plications  for  preliminary  permits  be  he  d 
on  September  23, 1940,  at  10  o'clock  a.  1 1. 
in  the  auditorium  on  the  second  floor  tf 
the  Federal  Building.  Missoula,  Montai4i 

By  the  Commission. 

[  SEAL  ]  LBOM  M.  FDQVAT. 

Secrettury. 

IF.  R.  Doc.  40-3799:  Filed.  September  10.  194>: 
10:26  a.  m.) 


FEDERAL  TRADE  COMMISSION. 

[Docket  No.  4139] 
IH  THE  Matter  or  Obmeial  Baking  Co  i 

PORATION.    A    CORPORATIOIi;    INTEBSTA  -E 

Bakeries  Corporation,  a  Corporatio  i; 
Omar,   Inc..    a   Corporation;    Quax  x 
Baking  Company,  a  Corpcwation;  P.  •*, 
Peterson  Baking  Company,  a  Corpor  i 
tion;   Continental  Baking  Compai;  r. 
A  Corporation;   Mose  Adlbr,  an  1 1 
DIVIDUAL    Trading   as   Adler   Bakerit; 
Charles    W.    Ortmak.    Charles 
Ortman.    and    Lawrence    F.    OrtmAt, 
Individually  and  as  Copartners  Tr^  > 
DIG   AND  Doing  Business  as   Ortm  ln 
Bakery;  GENirRAL  Drivers  Union.  Loc  a 
No.  554  op  the  IIiternational  Brothi  i 
hood  or  Teamsters  op  Omaha,  an  U  v 
incorporated  Association,  Its  Omci  is 
AND  Members;   Walter  BIarl  Stul  z. 
Individually  and  as  President  and 
^»www     or     RBSPomsMT     Genei  u. 
Drivers  Union,  Local  No.  554  or  t  ie 
International  Brothsrrooo  or  T^  i 
STERS  or  Omaha;  Louis  Miller.  I  t 

DIVDUALLY  AND  AS  VICE-PKESXDEHT  A  ID 

A  M"**—   or  Resporssiit,   Gtona  il 


Drivers  Union,  Local  No.  554  or  the 
International  Brotherhood  or  Team- 
sters or  Omaha;  Aijred  Russell.  In- 
dividually AND  AS  Recording  Secretary 
AND  A  Member  or  Respondent  General 
Drivers  Union.  Local  No.  554  or  the 
International  Brotherhood  op  Team- 
sters or  Omaha;  T&omas  V.  Smith,  In- 
dividually AND  AS  Secretary  and  a 
M>i«tCT  or  Respondent  General 
Drivers  Union.  Local  No.  554  or  the 
International  Brotherhood  or  Team- 
sters or  Omaha;  and  Malcolm  G.  Love. 
Alson  JErnuES,  and  Glenn  Karch.  In- 
dividually AND  AS  TRXTSTEES  AND  MEM- 
BERS or  Respondent  General  Drivers 
Union,  Local  No.  554  or  the  Inter- 
national Brotherhood  or  Teamsters 
or  Omaha 

ORDER  APPOINTING  TRIAL  EXAMINER  AND  FIX- 
ING TIME  AND  PLACE  POR  TAKING  TESTI- 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofBce  in 
the  City  of  Washington,  D.  C,  on  the  6th 
day  of  September,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  imder  an  Act  of  Congress 
(38  SUt.  717;  15  U.  S.  C.  A..  Section  41) . 

It  is  ordered.  That  Miles  J.  Pumas,  a 
Trial  Examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  i»  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tliursday,  September  19.  1940.  at  ten 
o'clock  in  the  forenoon  of  that  day  (cen- 
tral standard  time),  in  the  Pompadour 
Room.  Hotel  Fontenelle,  Omaha,  Ne- 
braska. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  Trial  Ex- 
aminer is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  Trial  Examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

[P.  B.  Doc.  40-3800:  Filed,  September  10, 1940; 
11:10   a.   m.] 


[Docket  No.  ^99] 

In  the  Matter  or  Lawrence  W.  Powers. 
AN  Individual  Trading  as  L.  W.  Powers 
Company 

complaint 

The  Federal  Trade  Commission  having 
reason  to  believe  that  the  party  respond- 
ent named  in  the  caption  hereof,  and 
hereinafter  more  particularly  designated 
and  described,  since  June  19,  1936,  has 
violated  and  is  now  violating  the  pro- 
visions of  subsection  (c)  of  section  2  of 
the  Clayton  Act,  as  amended  by  the 
Rolrincon-Patman  Act,  approved  June 
19,  1938  (UAC  TlUe  15,  Section  13), 


hereby  issues  its  complaint,  stating  Its 
charges  with  respect  thereto  as  follows: 

Paragraph  1.  Respondent,  Lawrence  W. 
Powers,  Is  an  individual  trading  as  L.  W. 
Powers  Company,  with  his  principal  office 
and  place  of  business  located  at  1328 
Broadway,  New  York,  New  York.  Re- 
spondent is  engaged  in  the  business  of  a 
commission  resident  buyer  of  women's 
ready-to-wear  apparel,  and  as  such,  re- 
spondent acts  as  buying  agent  for.  and  in 
behalf  of,  a  number  of  retail  dealers  in 
transactions  of  purchase  and  sale  of  such 
merchandise. 

The  manner  of  operation  of  respond- 
ent's business  is  that  of  receiving  from 
various  retail  dealers  for  whom  he  acts 
as  agent,  requests,  orders,  or  requisi- 
tions to  purchase  such  merchandise 
upon  specifications  as  to  quantity,  size. 
color,  kind  of  cloth,  type  of  garment  and 
price.  When  such  an  order  Is  received 
by  respondent,  he  contacts  various  man- 
ufacturers of  such  merchandise  and 
places  the  order  with  the  source  of  sup- 
ply offering  the  specified  requirements 
on  terms  and  conditions  most  favorable 
from  the  standpoint  of  the  purchaser. 
Generally  the  merchandise  so  purchased 
is  shipped  by  the  manufacturer  directly 
to  the  purchaser.  On  the  orders  so 
placed  by  respondent,  he  receives  from 
the  seUers  of  such  merchandise  a  brok- 
erage fee  or  commission,  usually  5  per 
cent  of  the  purchase  price  paid  by  the 
purchaser. 

Par.  2.  New  York  City  is  the  center  of 
the  women's  ready-to-wear  apparel  in- 
dustry in  the  United  States,  and  the  re- 
tail dealers  in  such  merchandise  located 
In  states  of  the  United  States  other  than 
the  State  of  New  York  undergo  expense 
in  purchasing  such  merchandise  in  the 
New  York  market.  Many  of  such  retail 
dealers  maintain  buying  oflBces  in  New 
York  City,  the  operating  and  overhead 
expenses  of  which  are  borne  by  such 
retail  dealers.  Retail  dealers  purchas- 
ing through  commission  buyers  are  gen- 
erally competitively  engaged  with  retail 
dealers  who  purchase  through  buyers 
who  are  compensated  by  the  retail  deal- 
ers employing  them  and  with  retail 
dealers  who  bear  the  expense  incident 
to  the  maintenance  of  New  York  bujlng 
oflBces. 

Par.  3.  In  the  course  and  conduct  of 
his  business  since  June  19. 1936,  respond- 
ent has  placed  orders  for  such  merchan- 
dise with  manufacturers  thereof  located 
in  the  State  of  New  York  on  behalf  of 
retail  dealers  located  in  other  states  of 
the  United  States,  pursuant  to  which  or- 
ders, such  merchandise  has  been  shipped 
and  transported  by  the  sellers  thereof 
frc«n  the  State  of  New  York  across  sUte 
lines  to  the  respective  retail  dealer  pur- 
chasers. 

Par.  4.  In  the  course  of  the  purchas- 
ing transactions  in  interstate  commerce 
as  set  forth  herein,  respondent,  since 
June  19,  1936,  while  acting  as  purchasii* 
agent  for  and  in  behalf  of  the  purchasers 
of  such  merchandise  in  the  manner  here- 
inabove described,  has  received  and  ac- 
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cepted  from  the  sellers  thereof  brokerage 
fees  or  commissions  in  substantial 
amounts. 

Par.  5.  The  foregoing  acts  and  prac- 
tices are  In  violation  of  subsection  (c) 
of  section  2  of  the  Clayton  Act  as 
amended. 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
4th  day  of  September.  A.  D.  1940.  issues 
its  complaint  against  said  respondent. 

NOTICE 

Notice  Is  hereby  given  you,  Lawrence 
W.  Powers,  an  individual  trading  as  L. 
W.  Powers  Company,  respondent  herein, 
that  the  11th  day  of  October,  A.  D.  1940. 
at  2  o'clock  in  the  afternoon,  is  hereby 
fixed  as  the  time,  and  the  offices  of  the 
Federal  Trade  Commission  In  the  city  of 
Washington,  D.  C,  as  the  place,  when 
and  where  a  hearing  will  be  had  on  the 
charges  set  forth  in  this  complaint,  at 
which  time  and  place  you  will  have  the 
right,  imder  said  Act,  to  appear  and  show 
cause  why  an  order  should  not  be  entered 
by  said  Commission  requiring  you  to 
cease  and  desist  from  the  violations  of 
the  law  charged  in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  Is  filed  and  If  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  failure 
to  appear  or  answer  (Rule  IX)  provide  as 
follows: 

In  ease  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of 
defense.  Respondent  shall  specifically 
admit  or  deny  or  explain  each  of  the 
facts  alleged  in  the  complaint,  unless 
respondent  Is  without  knowledge,  in 
which  case  respondent  shall  so  state. 


to  find  such  facts  to  be  true,  and  If  in  the 
judgment  of  the  Commission  such  facts 
admitted  constitute  a  violation  of  law  or 
laws  as  charged  In  the  complaint,  to  make 
and  serve  findings  as  to  the  facts  and 
an  order  to  cease  and  desist  from  such 
violations.  Upon  application  in  writing 
made  contemporaneously  with  the  filing 
of  such  answer,  the  respondent,  In  the 
discretion  of  the  Commission,  may  be 
heard  on  brief,  in  oral  argument,  or  both, 
solely  on  the  question  as  to  whether  the 
facts  so  admitted  constitute  the  viola- 
tion or  violations  of  law  charged  in  the 
complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this.  Its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
its  oflBcial  seal  to  be  hereto  affixed,  at 
Washington,  D.  C,  this  4th  day  of  Sep- 
tember. A.  D.  1940. 

By  the  Commission. 

tsEAL]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  40-3801;  PUed.  September  10,  1040; 
11:11  a.  m.] 


Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  and  fail- 
"re  to  appear  at  the  time  and  place  fixed 
for  hearing  shall  be  deemed  to  authorize 
the  Commission,  without  further  notice 
to  respondent,  to  proceed  in  regular 
course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in 
the  complaint  and  not  to  contest  the 
lacts,  the  answer  may  consist  of  a  state- 
ment that  respondent  admits  all  the  ma- 
terial allegations  of  fact  charged  in  the 
complaint  to  be  true.  Respondent  by  such 
answer  shall  be  deemed  to  have  waived 
a  hearing  on  the  allegations  of  fact  set 
'orth  in  said  complaint  and  to  have  au- 
«»orized  the  Commission,  without  further 
evidence,  or  other  Intervening  procedure. 


[Docket  No.  4303] 

In  the  Matter  of  George  C,  Bounds  and 
William  H.  Phillips,  Partners,  Doing 
Business  Under  the  Name  and  Style 
or  George  A.  Bounds  and  Cokpant 

complaint 

TTie  Federal  Trade  Commission,  having 
reason  to  believe  that  the  parties  re- 
spondent named  in  the  caption  hereof 
and  hereinafter  more  particularly  de- 
scribed, since  June  19,  1936,  have  vio- 
lated and  are  now  violating  the  pro- 
visions of  subsection  (c)  of  Section  2  of 
the  Clayton  Act  as  amended  by  the 
Robinson-Patman  Act,  approved  June  19, 
1936  (U.S.C.  Title  15.  Section  13),  issues 
its  complaint  stating  its  charges  with 
respect  thereto  as  follows: 


Paragraph  1.  Respondents,  George  C. 
Bounds  and  William  H.  Phillips,  part- 
ners doing  business  under  the  name  and 
style  of  George  A.  Bounds  and  Company, 
have  their  principal  office  and  place  of 
business  located  at  Salisbury,  Maryland. 
Respondents  own,  and  for  the  purpose  of 
packing,  processing  and  canning  toma- 
toes and  sweet  potatoes,  operate  a  fac- 
tory located  at  Hebron,  Maryland, 

Par.  2.  Respondetats  since  June  19, 1936. 
have  been  and  are  now  engaged  in  the 
business  of  selling,  shipping  and  dis- 
tributing such  commodities,  by  means 
and  through  the  use  of  brokers,  directly 
to  purchasers  of  the  same  for  resale.  The 
customary  brokerage  granted  and  allowed 
by  respondents  to  brokers  on  such  sales 
has  been  and  usually  is  4  percent  from 
invoice  price,  said  invoice  price  being 
respondents'  prevailing  market  price. 

Par.  3.  Respondents  are  now  and  have 
been  since  June  19, 1936,  selling,  shipping 
and  distributing  such  commodities  In 
commerce  between  and  among  the  vari- 
ous states  of  the  United  States  and  the 


District  of  Columbia,  and  as  a  result  of 
such  sales  have  caused  such  commodi- 
ties to  be  shipped  and  transported  from 
the  State  of  Maryland  to  the  purchasers 
thereof  located  in  the  various  states  of 
the  United  States  other  than  the  State  of 
Maryland.  There  is  now  and  has  been  at 
all  times  mentioned  herein  a  continuous 
current  of  trade  in  commerce  in  such 
commodities  between  respondents  and 
the  purchasers  of  such  commodities. 

Par.  4.  In  the  course  and  conduct  of 
their  business  In  commerce  as  herein- 
before alleged  and  described, 

(1)  Respondents  have  granted  to  pur- 
chasers, the  sales  to  whom  have  been 
effected  by  brokers  not  accepting  bro- 
kerage from  respondents  on  such  sales, 
discounts  and  aUowances  in  lieu  of  bro- 
kerage, by  selling  and  invoicing  said 
commodities  to  such  purchasers  at  a  net 
price  which  Is  lower  than  respondents' 
prevailing  market  price  by  an  amount 
which  approximately  equals  the  custom- 
ary brokerage  usually  granted  and 
allowed  by  respondents  and  accepted 
by  respondents'  brokers  on  similar  sales 
to  purchasers. 

(2)  Respondents  have  granted  to  pur- 
chasers, the  sales  to  whom  have  been 
effected  by  brokers  controlled  by  such 
purchasers,  discounts  dnd  allowances  In 
lieu  of  or  as  brokerage,  by  selling  said 
commodities  to  such  purchasers  at  a  net 
price  which  is  lower  than  respondents' 
prevailing  market  price  by  an  amount 
which  equals  the  customary  brokerage 
usually  granted  and  allowed  by  respond- 
ents to  such  brokers  on  similar  sales  to 
other  purchasers  effected  by  such 
brokers. 

(3)  Respondents  have  granted  to  bro- 
kers, the  sales  to  whom  have  been  for 
such  brokers'  own  accoimt,  discoimts 
and  allowances  in  lieu  of  or  as  broker- 
age, by  selling  said  commodities  to  such 
brokers  at  a  net  price  which  Is  lower 
than  respondents'  prevailing  market 
price  by  an  amoimt  which  is  equal  to 
the  customary  brokerage  usually  granted 
and  allowed  by  respondents  to  such 
brokers  on  similar  sales  to  other  pur- 
chasers when  effected  by  such  brokers. 

Par.  5.  The  aforesaid  acts  of  the  re- 
spondents constitute  a  violation  of  the 
provisions  of  subsection  (c)  of  Section 
2  of  the  above-mentioned  Clayton  Act. 
as  amended  by  the  Robinson-Patman 
Act,  approved  June  19,  1936  (UJ5.C.  Title 
15,  Section  13). 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
5th  day  of  September,  A.  D„J940,  issues 
its  complaint  against  said  respondent. 

NOTICE 

Notice  is  hereby  given  you.  George  C. 
Bounds  and  WUliam  H.  Phillips,  part- 
ners, doing  business  under  the  name  and 
style  of  George  A.  Bounds  and  Company, 
respondents  herein,  that  the  11th  day  of 
October,  A.  D.  1940.  at  2  o'clock  In  the 
afternoon.  Is  hereby  fixed  as  the  time, 
and  the  offices  of  the  Federal  T2*ade 
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Cbmmlssion  in  the  City  of  Washington, 
D.  C,  as  the  place,  when  and  where  a 
hearing  wiU  be  had  on  the  dbaitm  set 
forth  In  this  complaint,  at  which  time 
and  place  you  will  have  the  rliht.  under 
said  Act,  to  appear  and  show  cause  why 
an  order  should  not  be  entered  by  said 
Commisslan  re<iuiring  you  to  cease  and 
desist  from  the  violations  of  the  law 
charged  in  the  complaint. 

You  are  notified  and  raiulred,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint, n  answer  is  filed  and  If  your  ap- 
pearance at  the  place  and  on  the  date 
above  stated  be  not  re<iuired.  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  PracUce  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  IX)  pro- 
vide as  follows: 

In  case  erf  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  aervice  of  the 
complaint,  fUe  with  the  Conunission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  irtilch  constitute  the  ground  of  de- 
fense. Respondent  shaU  apedflcally  ad- 
mit or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond- 
ent is  without  knowledge.  In  which  case 
respondent  shall  so  state. 


answer,  the  respondent,  in  the  discretion 
of  the  Commission,  may  be  heard  on 
brief,  in  oral  argument,  or  both,  solely 
on  the  question  as  to  whether  the  facts 
so  admitted  constitute  the  violation  or 
violations  of  law  charged  in  the  com- 
plaint. 

In  witness  ^rtiereof  the  Federal  Trade 
Commission  has  caused  this.  Its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
its  ofBcial  seal  to  be  hereto  affixed  at 
Wasiiington,  D.  C  this  5th  day  of  Sep- 
tember, A.  D.  1940. 
By  the  Commission.  ^ 
[sealI  Otis  B.  Ijohnson, 

Secretary. 

[P  R  Doc.  40-3802;  Piled,  September  10,  1940; 
11:11  a.  m-l 


Rdlure  of  the  respondent  to  file  answei 
within  the  time  above  provided  and  fail- 
ure to  appear  at  the  time  and  place  flxet 
for  hearing  shall  be  deemed  to  authoria 
the  Commission,  without  further  notici 
to  respondent,  to  proceed  in  rcgulai 
course  on  the  charges  set  forth  in  th( 
complaint. 

If  respondent  desires  to  waive  hearini 
on  the  allegations  of  fact  jet  forth  ii 
the  complaint  and  not  to  contest  thi 
facts,  the  answer  may  consist  of  a  state 
ment  that  respondent  admits  all  the  ma 
terial  allegations  of  fact  charged  In  *^ 
complaint  to  be  true.  Respondent 
such  answer  shall  be  deemed  to  hav 
waived  a  hearing  on  the  allegations 
fact  set  forth  in  said  complaint  and 
have  authorized  the  Commission,  withou 
further  evidence,  or  other  intervenin 
procedure,  to  find  such  facts  to  be  tru< 
and  if  in  the  judgment  of  the  Commi£  ■ 
sion  such  facts  admitted  constitute 
violation  of  law  or  Ifws  as  charged 
the  complaint,  to  make  and  serve  fine  - 
ings  as  to  the  facts  and  an  order  t 
cease  and  desist  from  such  violation 
Upon  application  in  writing  made 
temporaneously  with  the  filing  of 
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on  file  in  the  office  of  said  Commission, 
for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
below: 

The  declarants  jointly  request  approval 
of  the  sale  of  all  of  the  assets  (except 
cash)  of  Hermtston  Light  and  Power 
Company  to  Pacific  Power  and  Light 
Company  for  a  consideration  of  approxi- 
mately $161,632.24,  and  the  subsequent 
liquidation  and  dissolution  of  Hermiston 
Light  and  Power  Company.  The  declar- 
ants have  designated  Section  12  (d)  of 
the  Act  and  Rule  U-I2r>-1  as  appUcable 
to  the  proposed  transaction. 

By  the  Commission. 

[seal]  Pranos  p.  Brassor, 

Secretary. 


IF.    R.   Doc.    40-3804;    Piled,    September    10, 
1940;  11:25  a.  m.] 


SECURITIES  AND  EXCHANGE   COM- 
MISSION. 

[PUe  No.   70-1521 

Ik  th«  Mattdi  or  Ihternational  Utili- 
ties Corporation,  Hermiston  Light  and 
Power  Company,  Ralph  Elsman.  Trus- 
tee Under  Trust  Agreement  Dated 
July  12,  1939 

notice  regarding  filing  subject  to 

RULE  U-S 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C,  on 
the  10th  day  of  September.  A.  D.  1940. 

Notice  is  hereby  given  that  a  declara- 
tion or  application  (or  both),  has  been 
filed  with  this  Commission  pursuant  to 
the  Public  UtUity  Holding  Company  Act 
of  1935  by  the  above  named  party  or 
parties;  and 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Septem- 
ber 19.  1940.  at  4:30  P.  M..  E.  S.  T..  or 
1:00  P.  M.,  E.  S.  T.,  if  such  date  be  a 
Saturday,  request  the  Commission  in 
writing  that  a  hearing  be  held  on  such 
matter,  stating  the  reasons  for  such  re- 
qu^  and  the  nature  of  his  interest,  or 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  At  any  time  thereafter  such 
declaration  or  application,  as  filed  or  as 
amended,  may  become  effective  or  may 
be  granted,  as  provided  in  Rule  U-8  of 
the  Rules  and  Regulations  promulgated 
pursuant  to  said  Act.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.  C. 

All  Interested  persons  are  referred  to 
said  declaration  or  application,  which  is 


[PUe  No.  1-2055] 

In  the  Matter  or  Fonda.  Johnstown  & 
Gloversvtlle  Railroad  Company  4  >  ^  % 
First  Consolidated  General  Refund- 
ing Mortgage,  Due  1952 

order   granting   application   to   strike 
from  listing  and  registration 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  7th  day  of  September.  A.  D.  1940. 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  strike 
from  listing  and  registration  the  4  4'"o 
First  Consolidated  General  Refunding 
Mortgage,  due  1952.  of  Fonda.  Johns- 
town k  Gloversville  Railroad  Company; 

and 

After  appropriate  notice.'  a  hearing 
having  been  held  in  this  matter;   and 

The  Commission  having  corsgidcred 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered,' That  said  application  be 
and  the  same  is  hereby  granted,  effecuve 
at  the  close  of  the  trading  session  on 
September  17.  1940. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

rp    R.   Doc.    40-3805;    Filed,    September    10, 
1940;  11:28  a.  m.\ 
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TITLE  24— HOUSING  CREDIT 

CHAPTER  IV— HOME  OWNERS' 

LOAN  CORPORATION 

[Admlnlstntlve  Order  No.  947] 

Part  409— Imsurakck 
co-inst7rance  qualification 

Section  409.01-1*  is  amended  by  in- 
serting the  following  paragraidi  imme- 
diately after  the  paragrapii  thereof 
enutled  "Insurance  Required",  to  become 
the  second  paragraph  of  said  section: 

Co-insurance  qualification.  If  fire  or 
other  insurance  is  submitted  by  the 
home  owner  or  ordered  from  the  carrier 
under  contract  and  co-insurance  or  a 
similar  clause  Is  applicable,  the  neces- 
sary amount  of  insurance  to  meet  this 
condition  shall  be  carried  so  that  there 
will  be  no  penalty  in  event  of  loss. 

(Effective  date  September  10,  1940) 
(Above  procediu-e  promulgated  by 
General  Manager  and  General  Counsel 
pursuant  to  authority  vested  in  them 
by  the  Federal  Home  Loan  Bank  Board 
acting  pursuant  to  sees.  4  (a),  4  (k)  of 
Home  Owners'  Loan  Act  of  1933,  48  Stat. 
129,  132  as  amended  by  section  13  of 
we  Act  of  April  27,  1934,  48  Stat.  647: 
UU.S.C.  1463  (a),  (k).) 

Promulgated  by  General  Manager  and 
General  Counsel  of  Home  Owners'  Loan 
Corporation, 

[seal]  J.  FRANCIS  MOORE. 

Secretary. 

!'■  R.  Doc.   40-3809;    Piled.    September    10 
1940;   1:02  p.  m.] 


I  Administrative  Order  No.  946] 
**ncE  or  nratJRANCE  placxd.  routing  of 

CERTinCAIE 

Section  409.02-2'  is  amended  by  de- 
Kung  the  third  paragraph  and  substi- 
'Uung  therefor  the  following: 

Routing  of  certificate  and  notice  of 
^^ance  placed.  The  certificate,  home 
wner's  notice  of  instu-ance  placed  and 

'»FB  2611. 
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I  Accounting  Section's  copy  of  notice  of 
insiu-ance  placed  (insurance  invoices) 
shall  be  sent  to  the  Regional  Office  In- 
surance Section  and  shall  be  routed  as 
follows: 

The  certificate  to  be  filed  in  the  policy 
Jacket. 

The  home  owner's  notice  to  be  at- 
tached to  the  Daily  Tl-ansmlttal  Fonn 
prepared  by  the  insurer  under  contract 
and  forwarded  to  the  Regional  Account- 
ing Section,  which  secUon  will  forward 
all  such  notices  to  the  Control  Super- 
visor of  the  Loan  Service  Division  after 
imprinting  the  statement  prescribed  in 
Article  206-7  of  the  Consolidated  Man- 
ual where  an  advance  was  made  due  to 
a  deficiency  in;  the  home  owner's  tax 
and  insurance  account. 

The  Accounting  Section  copy  to  be 
attached  to  the  Daily  Transmittal  Form 
prepared  by  the  insurer  under  contract 
and  retained  in  the  Accotmting  Section 
files. 

(Effective  September  10,  1940) 
(Above  procedure  promulgated  by 
General  Manager  and  General  Counsel 
pursuant  to  authority  vested  in  them  by 
the  Federal  Home  Loan  Bank  Board 
acting  pursuant  to  Sees.  4  (a),  4  (k)  of 
Home  Owners'  Loan  Act  of  1933,  48 
Stat.  129,  132,  as  amended  by  Section  13 
of  the  Act  of  April  27,  1934,  48  Stat.  647' 
12  UJ3.C.  1463  (a),   (k).) 

Promulgated  by  General  Manager  and 
General  Counsel  of  Home  Owners'  Loan 
Corporation,  which  are  deemed  to  have 
general  applicability  and  legal  effect 
within  the  meaning  of  the  Federal  Reg- 
ister Act  as  amended. 
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[SEAL]  J.  FRANCIS  MOORE, 
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DIVISION 
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Lodging,  and  Other  Facilities 

amendment 

The  following  amendment  to  Regula- 
tion—Part   531.    Reasonable    Cost    of 
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the  employer;  provided  that  if  the  total 
so  computed  Is  more  than  the  fair  rental 
value  (or  the  fair  price  of  the  commodi- 
ties or  facilities  offered  for  sale),  the 
fair  rental  value  (or  the  fair  price  of 
the  commodities  or  faclUties  offered  for 
sale)  shall  be  the  reasonable  cost.  The 
cost  of  operation  and  maintenance,  the 
rate  of  depreciation,  and  the  depreciated 
amount  of  capital  invested  by  the  em- 
ployer shall  be  those  arrived  at  under 
good  accoimting  practices. 

(c)  The  term  "good  accoimting  prac- 
tices" shall  not  include  accounting  prac- 
tices whicih  have  been  rejected  by  the 
Bureau  of  Internal  Revenue  for  income 
tax  purposes.  The  term  "depreciation" 
shall  Include  obsolescence. 

(d)  The  cost  of  furnishing  "facilities" 
which  are  primarily  for  the  benefit  or 
convenience  of  the  employer  will  not 
be  recognized  as  reasonable  and  may  not 
therefore  be  included  in  computing 
wages. 

Hie  following  list  of  facilities  foiind 
by  the  Administrator  to  be  primarily 
for  the  benefit  or  convenience  of  the 
employer  is  meant  as  illustrative  rather 
\y^uy^  exchislve:  (1)  Tools  of  the  trade 
and  other  materials  and  services  inci- 
dental to  carrying  on  the  employer's 
business;  (2)  the  cost  of  any  construc- 
tion by  and  for  the  employer;  (3)  the 
cost  of  imiforms  and  of  their  launder- 
ing, where  the  nature  of  the  business 
requires  the  empl<«ree  to  wear  a  uni- 
form. 


activity  connected  with  the  packing  of 
apples  and  pears: 

Now  therefore  It  is  hereby  ordered  that 
the  effective  date  of  this  amendment 
with  respect  to  the  handling,  packing. 
and  preparing  in  their  raw  or  natural 
state  of  apples  and  pears  be  postponed 
from  October  1,  1940  untU  December  1. 
1940.  The  present  definition  of  the  term 
"area  of  production"  contained  in  §  536.2 
of  Regulations,  Part  536.  hereby  remains 
appUcable  to  the  handling,  packing,  and 
preparing  in  their  raw  or  natural  state 
of  apples  and  pears  imtil  December  1, 
1940. 

Signed  at  Washington,  D.  C.  this  11th 
day  of  September,  1940. 

BAntD  Sntder, 
Acting  Administrator. 

fP  R  Doc.  40-3822;  PUed,  September  11.  1940; 
11:67  a.  m.J 


Board  Lodging,  and  Other  Pfccilitl<  s 
pursuant  to  section  3  (m)  of  the  Fi  r 
Labor  Standards  Act,  Is  hereby  Issu**! 
This  amendment,  amending  I  631.1 
said  regulations,  which  shall  become  f 
f  ective  upon  my  signing  the  original  ai  id 
upon  pubUcation  thereof  in  the  Pran  u. 
Rnasm  and  shaU  be  to  force  and  efli  ct 
until  repealed  or  modified  by  regulatio  as 
hereafter  made  and  published. 

Signed  at  Washingtoo,  D.  C,  this  IC  th 
day  of  September  1940. 

BAXts  SimxR. 
Acting  AdminUtratOT 

§  531 1  Reasonable  cott  under  sect  yn 
3  (m)  of  the  Act.  The  term  "reasj  q- 
able  cost"  In  section  3  (m)  of  the  Ac  is 
hereby  determined  to  be  not  more  tl  an 
the  actual  cost  to  the  employer  of  he 
board,  lodging,  or  other  faciUties  c  is- 
tomarlly  furnished  by  him  to  us 
employees. 

(a)  Reasonable  cost  does  not  taclu<3  i  a 
profit  to  the  employer  or  to  any  afflUa  «d 

person. 

(b)  The  reasonable  cost  to  the  em- 
ployer of  fumlsWng  the  employee  boi  rd, 
lodging    or    other   facilities    (toclu<|ng 
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"Area  or 


housing)  is  hereby  determtaed  to  be 
cost  of  operation  and  matotenance 
chiding   adequate    depreciation   plu: 
reasonable   allowance    (not  more 
6Vi   percent)    for  taterest  on  the 
precUted  amount  of  capital  Invcstec  by 


lie 

in- 

a 

tban 
ac- 


ts PK.  2535. 


Pakt  536 — Dxrunwo  thx  Term 
Production" 

MOnCX    OF    POSTPOHEHEKT    OF    EFFECTIVE 
DATE  OF  AMENDMENT 

Whereas  on  July  24.  1940  an  amend- 
ment to  Regulations.  Part  536.  Defining 
the  Term  "Area  of  Production",  as  used 
in  section  7  (c)  and  in  section  13  (a)  (10) 
of  the  Pair  Labor  Stondards  Act,  effective 
October  1,1940,  was  issued  (5Pil.  2647). 
which  amendment  amended  I  536.2  of  the 
said  regulations  by  rendering  it  inappU- 
cable  to  the  handling,  packing,  storing, 
drying,  preparing  In  their  raw  or  natural 
state,  or  canning  of  perishable  or  sea- 
sonal   fresh    fruits    or    vegetables    for 
market  and  by  adding  a  special  para- 
graph applicable  solely  to  perishable  or 
seasonal  fresh  fruits  or  vegetables,  and 
Whereas  the  said  effective  date  of  Oc- 
tober 1, 1940.  was  selected  because  It  ap- 
peared desirable  to  make  the  change  in 
regulations  effective  at  a  time  when  the 
said  operations  on  fruits  and  vegetables 
are  comparatively  inactive  and  because 
it  further  appeared  that  October  1  repre- 
sented a  period  of  comparative  inactivity; 

and 

Whereas  it  now  appears  that  the  said 
operations  are  to  general  comparatively 
Inactive  at  that  time  except  for  the  peak 


TITLE    31-MONEY    AND    FINANCE: 
TREASURY 

CHAPTER  I— MONE^-ARY  OFFICES 

Part  163— General  License  No.  33  Under 
Executive  Order  No.  8389,  April  10, 
1940,  AS  Amended,  and  Regulations 
ISSUED  Pursuant  Thereto  Relating  to 

TRANSACTIONS     IN     FOREIGN     EXCHANGE, 

Etc. 

A  general  license  is  hereby  granted 
authoriztog  remittances  by  persons  with- 
in the  United  States  to  citizens  of  the 
United  States  within  any  of  the  foreign 
countries  designated  In  Executive  Order 
No.  8389,  as  amended,  or  to  citizens  ol 
the  United  States  who  have  departed 
from  any  such  designated  foreign  coun- 
tries and  are  withto  any  other  foreign 
country,  through  any  bank,  and  any  such 
bank  is  authorized  to  effect  such  remit- 
tances, providing  the  following  terms  and 
conditions  are  compiled  with: 

(1)  such  remittances  do  not  exceed 
$250  per  month  to  any  payee  and  are 
made  only  for  the  necessary  Uving  ex- 
penses of  the  payee  and  the  payee's  fam- 
ily except  that  one  additional  sum  not 
exceedtog  $250  may  be  remitted  if  such 
sum  will  be  used  for  the  purpose  of  en- 
abling the  payee  and  the  payee's  famlU 
to  return  to  the  United  States; 

(2)  such  remittances  are  not  made 
from  funds  in  which  a  national  of  any 
of  the  foreign  countries  designated  m 
Executive  Order  No.  8389.  as  amended, 
has  any  Interest  whatsoever,  direct  or 
indirect. 


Any  bank  effecting  any  such  remittance 
shall  satisfy  Itself  that  tiie  foregolnj 
terms  and  conditions  are  complied  wiin. 
Banks  are  authorized  to  obtain  forei^ 
exchange,  to  the  extent  necessary,  on  tne 
same  terms  and  conditions  as  those  pre- 
scribed m  General  License  No.  32 '  in  or- 
der to  effect  the  remltUnces  herein 
authorized. 


^6  PJt-  3631. 


Banks  thn 
tances  origin 
rate  reports 
32  with  the  i 
Bank  indlcat 
a  citizen  of  t 
tion,  the  ba 
abroad  (by  c 
ment  instruc 
tances  shall  : 
appropriate  I 
forth  in  deta 
quired  in  suci 
cense  No.  32. 
combined  wit 
under  Generi 

As  used  to  t 
-bank"  shall 
company  incc 
the  United  St 
or  district  of 
private  bank 
examination 
any  state,  ai 
institution  sp 
Treasury  Dep 
"bank"  for  H 
license  or  of  < 


rUT  285 — ^DEI 
CONTRACTS  A 
STRUCnON,  1 
STRUCTION  0 


FEDERAL  REGISTER,  Thursday,  Se/dember  12,  1940 


3635 


irdered  that 
amendment 
ig.  packing. 

or  natural 
i  postponed 
December  1, 

of  the  term 
sd  in  §  536.2 
eby  remains 
lacking,  and 
atural  state 
December  1, 

C,  this  nth 


mber  11,  1940; 


reby  granted 
persons  with- 
tizens  of  the 
t  the  foreign 
»cutive  Order 
to  citizens  of 
ave  departed 
foreign  conn- 
other  foreign 
and  any  such 
t  such  remit- 
Ing  terms  and 
:h: 

0  not  exceed 
ayee  and  are 
iry  living  ex- 
»  payee's  f  am- 
onal  stim  not 
nitted  if  such 
>urpose  of  en- 
payee's  family 
ates; 

ire  not  made 
itional  of  any 
designated  in 
,  as  amended, 
iver,  direct  or 

ich  remittance 
the  foregolnl 

complied  with. 
obtain  foreign 

cessary.  on  the 

8  as  those  pre- 

1  No.  32 '  in  or- 
ttances   herein 


Banks  through  whtch  any  such  remit- 
tances originate  shall  file  promptly  sepa- 
rate reports  In  triplicate  on  Form  TFR- 
32  with  the  approialate  Federal  Reserve 
Bank  indicating  therein  that  the  payee  is 
a  citizen  of  the  United  States.  In  addi- 
tion, the  bank  ultimately  transmitting 
abroad  (by  cable  or  otherwise)  the  pay- 
ment instructions  for  any  such  remit- 
tances shaU  file  weekly  reports  with  the 
appropriate  Federal  Reserve  Bank  setting 
forth  in  detail  the  same  Information  re- 
quired in  such  reports  under  General  Li- 
cense No.  32.  This  weekly  report  may  be 
combined  with  the  weekly  report  required 
under  General  License  No.  32. 

As  used  in  this  general  license  the  term 
"bank"  shall  mean  any  bank  or  trust 
company  incorporated  under  the  laws  of 
the  United  States  or  of  any  state,  territory 
or  district  of  the  United  States,  or  any 
private  bank  subject  to  supervision  and 
examination  under  the  banking  laws  of 
any  state,  and  also  any  other  banking 
institution  specifically  authorized  by  the 
Treasury  Department  to  be  treated  as  a 
"bank"  for  the  purpose  of  this  general 
license  or  of  General  License  No.  32.* 

fsEAL]  D.  W.  Bell, 

Acting  Secretary  of  the  Treasury. 
September  10.  1940. 

(P.  R.  Doc.  40-3817;  Filed.  September  11,  1940; 
11:41  a.  m.J 


TITLE  46— SHIPPING 

CHAPTER  n— UNITED  STATES 

MARITIME  COMMISSION 
I  General  Order  No.  30,  Supp.  No.  1) 

Subchapter   C — Regtjlaticns  Affecting 
SuBsmizEO  Vessels  and  Operators 

?/ttT    285 — ^DETERMINATTON    OF     PROFrr    IN 

contracts  and  stjbcontracts  for  con- 
struction. RECONDITIONINC.  OR  RECON- 
STRUCTION OF  smpa 

Amendment 

Section  285.10  (g),  Contract  price,'  of 
the  "Regulations  Prescribing  Method  of 
Determining  Profit  in  Connection  with 
Contracts  and  Subcontracts  for  the  Con- 
•tniction.  Reconditioning,  or  Recon- 
struction of  Ships  for  the  United  States 
Maritime  Commission,"  approved  by  the 
Commission  May  4,  1939  (46  CFR,  1939 
Supp..  §  285.10  (g) ) ,  is  amended  to  read 
u  follows: 

(g)  Contract  price  means  the  amount 
specified  in  the  contract  or  subcontract 
to  be  received  by  the  contractor  or  sub- 
contractor for  the  performance  of  the 
contract  or  subcontract,  as  modified  by 
*ny  discounts,  allowances,  price  adjust- 
"nents,  changes,  or  other  Items  affecting 

•Part  163;  Sec.  5  (b),  40  Stat.  415  and  966; 
?«.  2.  48  Stat.  1;  Public  Reaolutlon  No.  69 
.'•"Congress:  13  VS.C.  95a;  B.O.  6560,  Jan" 
».  1834;  E.O.  8389,  AprU  10.  1940;  E  O.  8406 
22  10.  1940;  B.O.  8446.  June  17.  1940;  E.O. 
2"*.  July  16,  1940;  B-O.  8493,  July  25.  1940; 
■fgulations.  April  10,  1940.  as  amended  May 
■j  1940,  June  17,  1840  and  July  16,  1»40. 

Appears  as  f  2.35  at  4  P.R.  2422. 


such  amount:  Provided.  That  the  con- 
tract price  under  any  contract  or  sub- 
contract will  not  be  deemed  to  be 
decreased  by  reason  of  any  damages 
payable  by  the  contractor  or  subcon- 
tractor whether  jMiyment  thereof  be  af- 
fected directly  or  by  deduction  from 
sums  otherwise  payable  to  the  contrac- 
tor or  subcontractor:  Provided  fwrther. 
That  the  contract  price  under  any  con- 
tract will  not  be  deemed  to  be  increased 
by  reason  of  any  performance  premiums, 
unless  otherwise  specified  in  such  con- 
tract: and  Provided  further.  That  any 
contract  may  provide  that  the  contract 
price  under  any  subcontract  made  there- 
under will  not  be  deemed  to  be  increased 
by  reason  of  any  performance  premiums. 

effective  only  with  respect  to  such  con- 
tracts (and  subcontracts  thereunder)  as 
are  entered  into  after  August  29,  1940. 
(9  285.10,  as  amended,  issued  under  the 
authority  contained  in  sec.  505  (c),  49 
Stat.  1998,  52  Stat.  958;  46  Ufi.C.  Supp. 
1155  (c))  [The  source  of  §285.10,  as 
amended,  is  General  Order  No.  30.  Sup- 
plement No.  1,  approved  by  the  Commis- 
sion August  29,  1940] 

By  order  of  the  United  States  Blari- 
time  Commission. 


Notices 


W.  C.  Peet.  Jr., 
Secretary. 


[seal] 

August  29,  1940. 

[P.  R.  Doc.   40-3811;    Piled.   September   10. 
1940;  2:52  p.  m.] 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

CHAPTER  I— INTERSTATE 
COMMERCE  COMMISSION 

Notice  in  the  Matter  of  Attachinc 
Special  Terms.  Conditions,  and  Limi- 
tations TO  THE  Exercise  of  Privi- 
leges Granted  in  Certificates  of 
Common  Carriers  of  Property  by  Mo- 
tor Vehicle  Authorized  to  Transport 
General  Commodities  Over  Rxcular 
Routes  as  Established  and  Prescribed 
BY  the  Commission,  Division  5: 

September  4.  1940. 

The  Commission,  Division  5,  has  voted 
to  rescind  its  prior  action  whereby  it 
adopted  and  prescribed,  for  attachment 
to  certificates  as  issued,  certain  special 
terms,  conditions  and  limitations  to  the 
exercise  of  privileges  granted  in  certifi- 
cates of  common  carriers  of  property  by 
motor  vehicle  authorized  to  transport 
general  commodities  over  regular  routes. 

This  notice  supersedes  that  of  April 
3,  1940,'  relative  to  the  same  subject, 
and  it  will  be  understood  that  the  use 
of  such  special  terms,  conditions  and 
limitations  In  the  issuance  of  certificates 
by  the  Commission  will  be  discontinued. 

TsEAL]  W.  P.  Bartel. 

Secretary. 

[P.  R.  Doc.  40-3810;    Piled.   September   10 
1940;  2:23  p.  m.J 
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DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

Sitfplementary  Determination  No.  8,  nr 
Matter  of  Application  for  Exemption 
OF  Quarrying  of  Crushed  Stone  From 
Surface  or  Open  Cuts  From  Maximum 
Hours  Provisions  of  Fair  Labor 
Standards  Act  of  1938,  Part  526.  as 
Amended,  of  Recttlations  Issued 
T^xrettndbr,  and  Paragraph  (8)  of 
Original  Determination  Made  in  Mat- 
ter op  Crushed  Stone  Industry  Pur- 
stfANT  to  Hearing  Held  June  19.  1939 

Whereas,  the  Administrator  deter- 
mined after  a  public  hearing  held  before 
Harold  Stein,  Presiding  Officer,  on  June 
19,  1939  that: 

1.  There  is  a  branch  of  the  crushed 
stone  Industry  wherein  the  plants  nor- 
mally shut  down  for  about  six  months 
each  srear,  except  for  an  insubstantial 
amount  of  production  that  may  be  pro- 
duced shortly  before  or  shortly  after  the 
main  production  season.  This  branch 
is  located  in  the  colder  and,  in  general, 
more  northerly  parts  of  the  United 
States;  and 

3.  Tlie  plants  in  the  niarthem  branch 
cease  operation  annually  at  a  regularly 
recurring  season  of  the  year,  except  for 
sales,  maintenance,  and  similar  work, 
because  the  materials  used  by  the  indus- 
try are  not  available  'for  excavation, 
handling  and  processing  in  tbe  form  In 
which  they  must  be  excavated,  handled, 
and  processed,  1.  e.,  as  unfrozen  ledges 
and  banks  of  blasted  rock,  because  of 
climatic  factors;  and 

4.  The  northern  branch  of  the  crushed 
stone  industry  is  an  industry  of  a  sea- 
sonal nature  within  the  meaning  of  Sec- 
tion 7  (b)  (3)  of  the  Aci  and  Part  526 
of  regulations  issued  thereunder;  and 

Whereas  paragraph  (8)  of  the  above 
Determination  provides  that  it  shall  be 
without  prejudice  to  a  supplementary  de- 
termination enlarging  the  scope  of  the 
northern  branch  by  the  inclusion  therein 
of  such  plants  or  groups  of  plants.  If  any, 
as  operate  in  the  same  manner  and  for 
the  same  reasons  as  the  plants  in  the 
northern  branch  described  in  paragraphs 
1  and  3  above;  and 

Whereas  the  National  Crushed  Stone 
Association,  Inc.,  filed  an  application 
with  the  Wage  and  Hour  Division,  United 
States  Department  of  Labor,  on  behalf 
of  Abram  Cleason  of  Palmyra,  New  York, 
pursuant  to  paragraph  (8)  of  the  above 
cited  original  determination  in  the  mat- 
ter of  the  crushed  stone  industry,  to  in- 
clude the  excavating,  hauling,  and 
processing  of  crushed  stone  by  Abram 
Cleason  at  Sodus,  Wayne  Coimty,  New 
York;  and 

Whereas  it  appears  from  the  applica- 
tion filed  by  the  National  Crushed  Stone 
AssociaUon,  Inc.,  on  behalf  of  Abram 
Cleason  of  Palmyra,  New  York,  that  the 
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crushed  stone  plant  of  the  aforesaid  com  • 
pany  In  Wayne  County.  New  York,  oper  - 
ites  In  the  same  manner  and  for  th; 
same  reason  as  the  plants  In  the  north 
em  branch  described  to  paragraphs 
and  3  of  the  original  determination. 

Now,  therefore,  upon  consideration  <  f 
the  facts  stoted  in  the  said  appUcatlo  i 
for  supplementary  determination,  tie 
Admtoistrator  hereby  determines,  pu3 - 
suant  to  S  5265  (b)  (11),  as  amende^.  <  f 
the  regulations,  that  a  prima  facie  caj  e 
has  been  shown  for  enlarging  the  scoi  e 
of  the  northern  branch  of  the  crushf  d 
stone  Industry,  In  accordance  with  pan  - 
graph  (8)  of  the  original  determlnatlc  a 
and  pursuant  to  section  7  (b)  (3)  of  t  e 
FUr  Labor  Standards  Act  of  1938  ai  d 
Part  526.  as  amended,  of  the  regulatioi  \a 
Issued  thereunder  to  Inchide  the  crush*  d 
stone  plant  of  Abram  Cleason.  to  Way  le 

County,  New  York.  

In  accordance  with  the  procedu  re 
esUbUshed  by  S  526A  ihf^  (U).  ^ 
amended,  of  the  regulations,  the  Adml  i- 
Istrator  for  flf teen-days  following  tie 
publication  of  this  determination  fill 
Teceife  obJ*cUon  to  the  granting  of  t  le 
exemption  and  request  for  hearing  fn  m 
any  toterested  person.  Upon  receipt  ol 
obection  and  request  for  hearing,  t  le 
Administrator  will  set  the  applicat  m 
for  the  hearing  before  himseU  or  m 
authorized  represenUUve. 

If  no  objection  and  request  for  hear  og 
is  received  wlthta  fifteen  days,  the  i  d- 
ministrator  will  make  a  ftoding  upon  he 
prima  facie  tase  shown  upon  the  api  U- 

The  applicaUon  may  be  examtoed  to 

Room  5220,  U.  S.  Department  of  L*l  or, 

Washington,  D.  C.  W 

Signed  at  Washington,  D.  C,  this  It 

day  of  September  1940. 

Philxf  B.  Plkximg. 
Administrata 


more    northeriy    parts    of    the    United 
States:  and 

3.  The  plants  in  the  northern  brancn 
cease  operation  annually  at  a  regularly 
recurring  season  of  the  year,  except  for 
sales,  matatenance,  and  similar  work. 
because  the  materials  used  by  the  indus- 
try are  not  available  for  excavation,  han- 
dling and  processing  to  the  form  in 
which  they  must  be  excavated,  handled, 
and  larocessed,  1.  e.,  as  unfrozen  ledges 
and  banks  of  Wasted  rock,  because  of 
climatic  factors;  and 

4.  The  northern  branch  of  the  crushed 
stone  Industry  is  an  todustry  of  a  sea- 
sonal nature  withto  the  meaning  of  sec- 
tion 7  (b)  (3)  of  the  Act  and  Part  526 
of  regulations  issued  thereimder;  and 
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Whereas    the    Admtoistrator    d^r 
mtoed  after  a  public  hearing  held 
Harold  Steto.  Presiding  Officer,  on  . 
19.  1939  that: 

1.  There  is  a  branch  of  the  cm  hed 
stone  industry  whereto  the  plants   lor 
mally  shut  down  for  about  six  mo  iths 
each  year,  except  for  an  tosubsU  lUal 
amount  of  production  that  may  be 
duced  shortly  before  or  shortly  afte: 
main  producUon  season.   Tliis  bran  h 
located  to  the  polder  and,  to  geqeral. 


th 


11. 


IN 


jro- 
the 

Is 


Whereas  paragrai^  (8)  of  the  above 
Determination  provides  that  it  shaU  be 
without  prejudice  to  a  supplementary 
determination  enlarging  the  scope  of 
the  northern  branch  by  the  Ihclusion 
thereto  of  such  plants  or  groups  of 
plants,  if  any,  as  operate  to  the  same 
manner  and  for  the  same  reasons  as  the 
plants  to  the  northern  branch  described 
in  paragraphs  1  and  3  above:  and 

Whereas  the  National  Crushed  Stone 
AssodaUon,  Inc.,  filed  an  applicaUon 
with  the  Wage  and  Hour  Division, 
United  States  Department  of  Labor,  on 
behalf  of  the  Genesee  Stone  Products 
Corporation  of  Batavla.  New  York,  p\u:- 
suant  to  paragraph  (8)  of  the  above 
cited  origtoal  determtaation  in  the  mat- 
ter of  the  crushed  stone  todustry,  to  to- 
clude  the  excavattog,  hauling,  and 
processtog  of  crushed  stone  by  the 
Genesee  Stone  Products  Corporation  at 
Stafford.  Genesee  Coimty.  New  York; 
and 

Whereas  it  appears  from  the  applica- 
tion filed  by  the  National  Crushed  Stone 
Association.  Inc.,  on  behalf  of  the  Gene- 
see Stone  Products  Corporation  of  Ba- 
tavla. New  York,  that  the  crushed  stone 
plant  of  the  aforesaid  company  to  Gene- 
see Covmty.  New  York,  operates  in  the 
same  manner  and  for  the  same  reason  as 
the  plants  in  the  northern  branch  de- 
scribed to  paragraphs  1  and  3  of  the 
origtoal  determmatlon. 

Now  therefore  upon  consideration  of 
the  facts  stated  to  the  said  application 
for    supplementary    determtoation.    the 
Administrator  hereby  deternunes,  pur- 
suant to  S  526.5  (b)   (U) ,  as  amended,  of 
the  regulations,  that  a  primo  facie  case 
has  been  shown  for  enlargtog  the  scope 
of  the  northern  branch  of  the  crushed 
stone  industry,  to  accordance  with  para- 
graph (8)  of  the  origtoal  determination 
and  pursuant  to  section  7  (b)  (3)  of  the 
Pair  Labor  SUndards  Act  of  1938  and 
Part  526,  as  amended,  of  the  regulations 
issued  thereunder  to  toclude  the  crushed 
stone  plant  of  the  Genesee  Stone  Prod- 
ucts  Corporation,   to   Genesee   Coimty, 
New  York. 

In  accordance  with  the  procedure  es- 
Ubllshed  by  S  526.5  (b)  (ii) .  as  amended. 
of  the  regulations,  the  Administrator  for 
fifteen  days  following  the  pubUcaUoh  of 


this  determination  will  receive  objection 
to  the  granttog  of  the  exemption  and 
request  for  heartog  from  any  interested 
person.  Upon  receipt  of  objection  and 
request  for  hearing,  the  Administrator 
will  set  the  application  for  the  hearing 
before  himself  or  an  authorized  repre- 
sentative. 

If  no  objection  and  request  for  hearing 
is  received  withto  fifteen  days,  the  Ad- 
mtoistrator will  make  a  finding  upon  the 
prima  facie  case  shown  upon  the  appli- 
cation. 

The  application  may  be  examined  In 
Room  5220.  U.  S.  Department  of  Labor. 
Washington,  D.  C. 

Signed  at  Washington,  D.  C,  this  4th 
day  of  September,  1940. 

Phiup  B.  Fleming, 
Administrator. 


IF    R    Doc.    40-3819;    Filed.    September   11, 
1940;  11:  67  a.  m.] 


SupPLEXXirrART  DrrxRiONATiow  No.  10,  m 
Matter  of  Appucation  for  Exemption 
OF  Quarrying  of  Crushed  Stone  Prom 
Surface  or  Open  Cuts  From  Maximum 
Hours  Provisions  of  Pair  Labor  Stand- 
ards Act  of  1938,  Part  526,  as  Amended, 
of  Regulations.  Issued  Thereunder, 
AND  Paragraph  (8)  of  Original  Deter- 
mination Made  in  B4atter  of  Crushed 
Stone  Industry  Pursuant  to  Hearing 
Held  June  19,  1939 

Whereas  the  Admtoistrator  determined 
after  a  public  hearing  held  before  Harold 
Stein,  Presidtog  Ofllcer,  on  June  19,  1939 
that: 

1.  There  is  a  branch  of  the  crushed 
stone  industry  wherein  the  plants  nor- 
mally shut  down  for  about  six  months 
each  year,  except  for  an  insubstantial 
amoimt  of  production  that  may  be  pro- 
duced shorUy  before  or  shortly  after  the 
mato  production  season.  This  branch  is 
located  to  the  colder  and,  in  general,  more 
northerly  parts  of  the  United  States;  and 

3.  The  plants  to  the  northern  branch 
cease  operation  annually  at  a  regularly 
recurring  season  of  the  year,  except  for 
sales,  matotenance,  and  similar  work,  be- 
cause the  materials  used  by  the  industry 
are  not  available  for  excavation,  handling 
and  processing  in  the  form  in  which  they 
must  be  excavated,  handled,  and  proc- 
essed, i.  e.,  as  unfrozen  ledges  and  banks 
of  blasted  rock,  because  of  climatic  fac- 
tors; and 

4.  The  northern  branch  of  the  crushed 
stone  industry  is  an  industry  of  a  seasonal 
nature  withto  the  meaning  of  section 
7  (b)  (3)  of  the  Act  and  Part  526  of  regu- 
lations issued  thereimder;  and 

Whereas  paragraph  (8)  of  the  above 
Determination  provides  that  it  shaU  be 
without  prejudice  to  a  supplementaiT 
determination  enlargtog  the  scope  of  the 
northern  branch  by  the  toclusion  therein 
of  such  plants  or  groups  of  plants.  B 
any.  as  operate  to  the  same  manner  anfl 
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for  the  same  reasons  as  the  plants  in  the 
northern  branch  described  in  para- 
graphs 1  and  3  above;  and 

Whereas  the  National  Crushed  Stone 
Association,  Inc.,  filed  an  application 
with  the  Wage  and  Hour  Division, 
United  States  Department  of  Labor,  on 
behalf  of  the  Rowe  Contracting  Com- 
pany of  Maiden,  Massachusetts,  pursu- 
ant to  paragraph  (8)  of  the  above  cited 
original  determination  to  the  matter  of 
the  crushed  stone  todustry,  to  toclude 
the  excavattog,  hauling,  and  processing 
of  crushed  stone  by  the  Rowe  Contract- 
ing Company  at  Revere,  Suffolk  County, 
and  Maiden,  Middlesex  County,  Massa- 
chusetts; and 

Whereas  it  appears  from  the  applica- 
tion filed  by  the  National  Crushed  Stone 
Association,  Inc.,  on  behalf  of  the  Rowe 
Contracting  Company  of  Maiden,  Massa- 
chusetts, that  the  crushed  stone  plant  of 
the  aforesaid  company  in  Suffolk  County 
and  Middlesex  Coimty,  Massachusetts, 
operates  in  the  same  manner  and  for  the 
same  reason  as  the  plants  in  the  north- 
ern branch  described  In  paragraphs  1 
and  3  of  the  origtoal  determination. 

Now  therefore  upon  consideration  of 
the  facts  stated  to  the  said  application 
for  supplementary  determination,  the 
Administrator  hereby  determtoes,  pursu- 
ant to  !  526.5  (b)  (il).  as  amended,  of 
the  regulations,  that  a  prima  facie  case 
has  been  shown  for  enlarging  the  scope 
of  the  northern  branch  of  the  crushed 
stone  industry,  in  accordance  with  para- 
graph (8)  of  the  original  determination 
and  pursuant  to  section  7  (b)  (3)  of  the 
Fair  Labor  Standards  Act  of  1938  and 
Part  526.  as  amended,  of  the  regulations 
issued  thereunder  to  include  the  crushed 
stone  plant  of  the  Rowe  Contracting 
Company  to  Suffolk  County  and  Middle- 
sex County,  Massachusetts. 

In  accordance  with  the  procedure 
established  by  S  526.5  (b)  (il),  as 
amended,  of  the  regulations,  the  Admih- 
Istrator  for  fifteen  days  following  the 
publication  of  this  determination  will  re- 
ceive objection  to  the  granting  of  the 
exemption  and  request  for  hearing  from 
any  interested  person.  Upon  receipt  of 
objection  and  request  for  hearing,  the 
Administrator  will  set  the  application  for 
the  hearing  before  himself  or  an  author- 
ized representative. 

If  no  objection  and  request  for  hearing 
Is  received  within  fifteen  days,  the  Ad- 
ministrator will  make  a  finding  upon  the 
•prima  facie  case  shown  upon  the  appli- 
cation. 

The  application  may  be  exammed  in 
Room  5220,  U.  S.  Department  of  Labor, 
Washington,  D.  C. 

Signed  at  Washtogton.  D.  C.  this  5th 
^7  of  August,  1940. 

Philip  B.  Plxmino. 
Administrator. 


I'.  B.  Doc.  40-3820;  Filed,  September  11. 1940; 
11:58  a.m.] 


FEDERAL  TRADE  COMMISSION. 

(Docket  No.  4140] 

In  the  Matter  of  Thomas  J.  Monahan, 
AN  Individual  Trading  as  Monahan's 
Bakery;  Gust  Gustafson,  an  Indi- 
vidual Trading  as  Gustafson  Bakery; 

ZiNSMASTER  BaKING  COKPANY,  A  CORPO- 
RATION,'   EcEKvisT    Bakeries,    Inc.,    a 
Corporation;  Regan  Bros.  Company,  a 
Corporation;  Willum  Blaseck,  an  In- 
dividual, Trading  as  East  Side  Bakery; 
Gladness  Bakeries.  Inc.  a  Cou>ora- 
tion;  George  P.  Janicke.  an  Inoivioual 
Trading  as  Janicke's  Bakery;    John 
Karalias,  Fred  Karalias.  and  Dxmxt- 
RiXTS  Karalias.  Individually  and  as  Co- 
Partners  Trading  as  Lakxview  Bak- 
ery;    Purity    Baking     Company,     a 
Corporation;      Continental     Baking 
Company,  a  Corporation;    Excelsior 
Baking     Company,     a     Corporation; 
Peoples-Lehman  Baking  Corporation, 
A  Corporation;  EImrich  Baking  Com- 
pany, A  Corporation;  Rafert  Baking 
Company,  a  Corporation;  Independent 
Grocer  Baking  Company,.  Inc.,  a  Cor- 
poration; George  Chonis,  an  Individ- 
ual    Trading     as     Nicollet    Pastry 
Shoppe;  James  T.  McOlynn.  an  In- 
dividual Trading  as  McGlynn's  Bak- 
ery;   North    Side    Baking    Company, 
Inc..  a  Corporation;  Bakery,  Cracker, 
Pie  &  Yeast  Wagon  Drivers'  Union 
Local  No.  289,  an  Unincorporated  As- 
sociation, Its  Officers  and  Members; 
Harry  DeBoer,   Individually  and  as 
President  and  as  a  Member  of  Respond- 
ent Bakery,  Cracker.  Pie  and  Teast 
Wagon  Drivers'  Union  Local  No.  289; 
Sam  Ash,  Individually  and  as  Vice- 
President  and  as  a  Member  of  Re- 
spondent  Bakery.   Cracker,   Pie   and 
Yeast  Wagon  Drivers'  Union  Local  No. 
289;  Joseph  F.  CHare,  Individually  and 
as  Secretary-Treasurer  and  as  a  Mem- 
ber of  Respondent  Bakery,  Cracker, 
Pie  and  Yeast  Wagon  Drivers'  Union 
Local  No.  289;  Gregory  Helwig.  Indi- 
vidually AND  as  Recording  Secretary 
AND  AS  A  Member  of  Respondent  Bak- 
ery. Cracker.  Pie  and  Yeast  Wagon 
Drivers'  Union  Local  No.  289;  Loren 
Johnson.  Individually  and  as  TKitstee 
AND  AS  Member  of  Respondent  Bakery, 
Cracker,  Pie  and  Yeast  Wagon  Driv- 
ers' Union  Local  No.  289;    Chester 
Ryan,   Individually   and   as   Trustee 
AND  as  a  Member  of  Respondent  Bak- 
ery, Cracker.  Pie  and  Yeast  Wagon 
Drivers'   Union  Local  No.  289;   and 
Mel    Edstrom,    Individually    and    as 
Trustee  and  as  a  Member  of  Respond- 
ent Bakery,  Cracker.  Pie  and  Yeast 
Wagon  Drivers'  Union  Local  No.  289 

ORDER  appointing  TRIAL  EXAMINER  AND 
FIXING  TIME  AND  PLACE  FOR  TAKING  TESTI- 
MONY 


This  matter  being  at  Issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  m  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  UJ5.C-A.,  Section 
41), 

It  is  ordered.  That  Miles  J.  Furnas,  a 
trial  examtoer  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pototed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taktog 
of  testimony  to  this  proceedtag  begto  on 
Wednesday,  September  25,  1940,  at  ten 
o'clock  to  the  forenoon  Of  that  day  (cen- 
tral standard  time)  to  Room  208,  FMeral 
Building.  Minneapolis,  Mtonesota. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex- 
amtoer is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  examtoer 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 


[seal] 


Otis  B.  Johnson, 
Secretary. 


[P.  R.  Doc.  40-3816:  Piled.  September  11,  1940: 
11:20  8.  m] 


RAILROAD  RETIREMENT  BOARD. 

Status  of  National  Carloading  Ccwpo* 
ration.  Universal  Carloading  Ii  Dis- 
tributing Company,  Inc.  and  of  Indi- 
viduals Who  Have  Been  Engaged  nr 
the  Performance  of  the  Operations 
OF  Those  Companies 

postponement  of  hearings 

Notice  is  hereby  given  to  all  persons 
toterested  that  upon  the  request  of  one 
of  the  parties  and  pursuant  to  the  au- 
thority vested  to  me  by  Board  Order 
40-26,  adopted  January  12,  1940.  and  as 
amended  by  Board  Order  40-115.  adopted 
March  7, 1940,  the  hearings  to  the  above 
matters  which  have  been  set  for  Septem- 
ber 16, 1940,'  at  10:00  A.  M.  at  the  offices 
of  the  Board  to  Washington,  D.  C,  are 
postjponed  to  a  date  to  be  later  fixed. 
Joseph  A.  Fanelli, 
Examiner, 

Dated  September  7,  1940. 

[P.  R.  Doc.   40-^812:    Piled,   September   11. 
1940;  10:24  a.  m] 


At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  office  to 
the  City  of  Washington,  D.  C,  on  the 
6th  day  of  September,  A.  D.  1940. 


SECURITIES  AND  EXCHANGE   COM- 
MISSION. 

[FUe  No.  70-104] 

In  the  Matter  of  Potomac  Electric 

Power  Company 
order  exempting  the  issue  and  sale  of 
"  securities 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 

^6   Y3..    2623. 


REGISTER,  Thunday,  SepUmber  12, 194» 


[PUe  No.  TO-1411 


IV  THI 


Mattxr  or  New  Bkbtou  Gas  Aip 
Edison  Light  CoMPAmr 


efflee  In  the  City  of  WMhtnifaw,  P.  C.  on 
the  9th  Aor  of  Bcptonher,  A^  IM*. 

Potomac  Dectrtc  Power  dnpnu.  a  dl- 
net  sotaildlary  of  WaaUnfton  Battway 
and  Steetric  Comftany  and  as  IndtTrrt 
subsidiaxT  of  "nie  North  American  Com- 
pany, both  registered  holdkif  eompanles. 
havinc  fUed  an  applieatlOB  with  this 
Commission  pmnKiant  to  seetlan  6  (b)  of 
the  PQldlc  Utility  HoldinK  Company  Act 
of  1935  seeking  e«myitOB  ftom  the  xno- 
Tiskms  of  section  6  (a)  of  the  Act  of  the 
taoance  and  sale  of  $10,000,990  priactpal 
unoont  of  First  Mortgage  Bowto,  zy*% 
Series,  due  1975;  and  the  issuance  and 
sale  of  said  First  Mortgage  BBwte  ta^ 
been  espceasly  autboriaBd  tagr  the  Pnbile 
Xjtilitles  Commission  o(  the  District  of 

Cokunhia;  ^^      , ,_. 

A  bearing*  on  such  matter  baTinc 
been  held  after  appnvitefea  notice;  ttds 
Comndssion  hairing  heard  and  conrtiBr_ 
the  evidence  and  examhied  the  reeordhi 
this  matter  and  made  and  fUed  Its  find- 
ings and  opinion  herein; 

It  U  ordered.  That  the  Issuance  am 
sale  of  the  said  First  Mortgage  Bond 
be  and  the  same  are  hereby,  exemptet 
under  Section  6  (b)  of  said  Act  fron 
the  provisions  of  Section  9  (a)  of  sale 
Act.  subject,  however,  to  the  terms  anc 
conditions  prescribed  in  Bule  U-9  pro 
mulgated  under  said  Act  and  the  fol 
lowing  concfltion: 

Tbat  when  all  expenses  ineorred  b 
eonnectioD  with  the  issuance  and  sal 
of  said  First  Mortgage  Bands  rf»^toj 
been  actually  paid.  Potomac  Bkctri 
power  Company  shall  file  with  this  Otaaa 

mission  a  detailed  statement  of  such  ex 
penses  showing  the  names  of  persons  o 
entitles  to  whom  such  paymoits  wer ! 
made,  the  amount  of  such  payments,  th  j 
accounts  charged  and  a  detafled  descrli)  ■ 
tlon  of  the  services  rendered  in  connec  - 
tion  with  the  Issuance  and  sale.    , 

•By  the  Commissim. 

[SBALl  FKAXcis  P.  BsAsaoa, 

Secretary. 

IF  R  Doc.  40-3815:  Piled.  September  11. 194i 
*   ■  11:12  ».  m.] 


of   Boston   in   the   aggregate  sum   o^ 

$1,750,000; 

Said  aniilicatlon  having  been  filed  on 
AngtBt  19.  1940,  and  noUce  of  said  filing 
having  been  duly  given  in  the  form  and 


manner  pieauibed  by  Rule  U-8  promul- 


gated pursuant  to  said  Act.  and  the  Com- 
mission not  having  received  a  request  for 
a  heartng  with  respect  to  said  application 
within  the  period  specified  in  said  notice. 
or  otherwise,  and  not  having  ordered  a 
hearing  thereon;  and 

The  Commission  deeming  it  appropri- 
ate in  the  puWic  Interest  and  in  the  inter- 
est of  investors  and  consumers  to  grant 
the  said  apirficatlon,  and  finding  with  re- 
spect to  said  apidication  under  section 
6  (b)  of  said  Act  that  the  requirements 
of  section  0  (b)  of  said  Act  are  satisfied: 
it  fa  hereiby  ordered.  Pursuant  to  said 
Rule  U-8  and  the  applicable  provisions 
of  said  Act  and  subject  to  the  terms  and 
conditions  piestribed  in  Rule  U-9,  that 
the  aforesaid  application  be  and  hereby 
is  granted  at  4:30  P.  M.  B.  S.  T.  on  Sep- 
tember 9.  1940. 
By  the  Commission. 
[sxAZ.]  Fluncis  P.  Brassor, 

Secretary. 

CommisBioners  Healy  and  Pike  ware 
absent  at  the  time  of  and  did  not  partici- 
pate in  the  Commission's  disposition 
ha«in. 


1942  to  1948,  both  inclusive,  aggregating 
$1,870,000  principal  amount  at  redemp- 
tion prices  vanrtng  from  104%  to  100  >  2  % 
which,  exclusive  of  the  accrued  interest 
to  the  redemption  date,  will  require  the 
sum  of  $1,9014)50;  and  said  Bank  Loan 
Notes  to  be  issued  and  sold  at  the  face 
amount  thereof  to  the  following  named 
banks  in  the  amounts  set  opposite  their 


IT.  R.  Doc.  40-S614:  F»led.  September  11 
11:12  a.  m.] 


1940; 


IM 


[PUe  No.  70-1371 

or  San  Amtoioo  Public 
SasvxcB  Company 


OaDKR  CaAHTIKC  AVrUCATION 

At  a  regular  session  of  the  Securiti^ 
and  Exchange  Commission  held  at  1  B 
oflice  in  the  City  of  Washington,  D.  <  '., 
on  the  9th  day  of  September.  A.  D.  19^  I) 

The  above-named  party  having  fl^ 
an  application  pursuant  to  the  Pub_ 
Utility  Holding  Company  Act  of  IK  i, 
particularly  section  6  (b)   thereof,  f  >r 
exemption  from  the  provisions  of  sc : 
Uon  8  (a)  of  the  issue  and  sale  of  n  1 
aeeuzed  notes  to  the  Fbat  Hattanal  Ba  Ik 


1  ft  FH.  2873. 


oaDBH  psajnniNG  dbclaration  to  becomx 
KrFBUTiva   wrra   rksfxct   to   certain 

BANK  LOAN  NOISS 

At  a  regular  session  of  the  Securities 
and  Exchange  Commifision.  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  10th  day  of  September,  A.  D.  1940. 

The  above-named  party  having  filed  a 
declaration  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935,  particu- 
larly section  7  thereof  and  Rule  U-12C-1 
(a)  thweunder,  regarding,  among  other 
things,  the  issuance  and  sale  of  $1,890,- 
000   jalndpal   amount   of    Bank   Ix)an 
Notes,  bearing  interest  at  the  rate  of 
2^%  pa-  annum  (or  at  2%  %  per  annum 
if  on  or  prior  to  October  31,  1940.  the 
declarant    rrfunds   its   Fhst    Mortgage 
Bonds.  4%  Series,  due  1963,  by  the  issue 
and  sale  of  its  proposed  First  Mortgage 
Bonds.  3Vi%  Series,  due  1970.  also  cov- 
ered   by    said    declaration),    maturing 
$135,000  each  six  months  on  October  15r  - 
1941'.  on  April  15  and  October  15  in  each 
of  the  years  1942  to  1947,  both  inclusive. 
and  on  April  15,  1948,  and  to  apply  the 
proceeds  of  such  loans,  together  with 
funds  from  the  dedarsmt's  treasury,  to 
the  redempUon  of  the  declarant's  4% 
[serial  Nbtcs  due  on  April  15  of  the  years 


respective  names: 

Name  of  Bank:  Amount  of  loan 

Harris  Trust  &  Savings  Bank. 

•     Cblcago.   nunola $890. 000  00 

National    Bank    of    Detroit, 

Detroit,  Michigan 500.000  00 

Froet    National    Bank.    San 

Antonio.  Texas 200,  000  00 

Alamo    National    Bank.    San 

Antonio.  Texas 150.000.00 

National  Bank  of  Ckimmcrce, 

San  Antonio,  Texas 150. 000  00 

Ttotal 1.890.000.00 

Said  declaration  having  been  filed  on 
August  10,    1940.  and  certain  amend- 
ments having  been  filed  thereto,  the  last  of 
said  amendmoits  having  been  filed  on 
September  5.  1940.  which  requested  that 
the  declaration  be  permitted  to  become  ef- 
fective on  or  about  September  9, 1940  only 
with  respect  to  the  afore-described  Bank 
Loan  Notes,  and  postponing  the  effective 
date  on  the  afore-described  First  Mort- 
gage Bonds,  314%  Series,  due  1970.  and 
notice  of  said  filing  having  been  duly 
given  in  the  form  and  manner  prescribed 
by  Rule  U-8  promulgated  pursuant  to  said 
Act,  and  the  Commistion  not  having  re- 
ceived a  request  for  a  hearing  with,  re- 
spect to  said  declaration  within  the  pe- 
riod specified  in  said  notice  or  otherwise 
and    not    having    ordered    a    hearing 
thereon;  and 

The  above-named  party  having  re- 
quested that  said  declaration  as  filed  or 
as  amended  become  effective  on  or  about 
September  9.  1940;  and 

The  Commission  deeming  it  appropri- 
ate in  the  public  interest  and  in  the 
interest  of  investors  and  c(msumers  to 
permit  the  said  declaration  pursuant  to 
Rule  U-12C-1  (a)  to  become  effective 
and  finding  with  respect  to  said  declara- 
tion under  Section  7  of  said  Act  that  the 
requirements  of  sectiMi  7  (c)  and  7  <g) 
of  said  Act  are  satisfied  and  thai  no 
adverse  findings  are  necessary  under 
section  7  (d)  of  said  Act; 

It  is  hereby  ordered,  pursuant  to  said 
Rule  U-8  and  the  applicable  provisions 
of  said  Act,  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-9,  that 
the  aforesaid  declaration  as  amended  be 
and  hereby  is  permitted  to  become  el- 
fecUve  forthwith  with  respect  to  the 
Bank  Loan  Notes  as  aforedescribed. 
By  the  Commission. 

[SEAL]  Francts  P.  Brassor, 

Secretary. 

Commissioners  Healy  and  Pike  were 
absent  at  the  time  of  and  did  not  par- 
ticipate in  Commission  action  herein. 
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TITLE    6— AGRICULTURAL   CREDIT 

CHAPTER   n— COMMODITY  CREDIT 
CORPORATION 

11940-41  C.C.C.  Cotton  Form  1— 
Instructions] 

Part  215 — 1940-^1  Cotton  Loans 

Sec. 

2151  Definitions. 

215.2  Forms. 

2153  Amount. 

215.4  Classification  of  cotton. 

215.5  Preparation  of  documents. 

215.6  Determination  of  cooperators  or  non- 

cooperators. 

215.7  Warehouses. 

215S  Warehouse  receipts. 

215i)  Warehouse  charges. 

215.10  Liens. 

215.11  Direct  loans. 

215.12  Time  and  manner  of  loans  and  pur- 

chase. 
215  13     Lending  agency. 

215.14  Insiirance. 

215.15  Loan  agencies  of  the  Reconstruction 

Finance  Corporation. 

215.16  Repayments. 

§  215.1  Definitions.  As  used  in  these 
instructions,  imless  the  context  other- 
wise requires,  the  following  terms  will  be 
construed  respectively  to  mean : 

(a>  Eligible  producer.  Any  person, 
partnership,  association,  or  corporation 
producing  cotton  in  1940  in  his  capacity 
of  landowner,  landlord,  tenant,  or  share- 
cropper. (If  a  share  tenant  or  share- 
cropper has  an  interest  jointly  with  a 
landlord,  cash  tenant,  or  standing-rent 
tenant,  in  cotton  produced  on  a  farm, 
such  cotton  may  be  placed  under  the  loan 
in  the  name  of  the  landlord,  cash  tenant, 
or  standing-rent  tenant.  In  such  case 
the  landlord,  cash  tenant,  or  standing- 
rent  tenant  agrees,  upon  signing  the 
"Producer's  Note  and  Loan  Agreement" 
<C.C.C.  Cotton  Form  A  (1940-41),  that 
the  share  tenant(s)  and  sharecropper (s) 
will  receive  their  pro  rata  share(s)  of 
the  proceeds  of  the  loan  and  any  addi- 
tional proceeds  frcxn  the  cotton.  If  the 
cotton  produced  on  a  farm  has  been  di- 
vided among  the  producers  on  the  farm, 
the  landlord,  tenant(s) ,  and  sharecrop- 
per (s)  may  each  obtain  a  loan  on  his 


separate  share,  or  two  or  more  such  pro- 
ducers may  obtain  a  loan  jointly.) 

(b)  Cooperator.  Any  producer  who 
has  not  knowingly  planted,  or  caused  or 
permitted  the  planting  of  cotton  in  1940 
on  any  farm  in  excess  of  the  cotton-acre- 
age allotment  established  for  the  farm 
in  connection  with  farm-marketing 
quotas  for  cotton  for  the  1940-41  mar- 
keting year.  All  other  producers  are 
noncooperators. 

(c)  Eligible  cotton.  Cotton  produced 
in  1940  by  a  cooperator,  of  grade  and 
staple  as  specified  in  §  215.3  hereof,  the 
beneficial  title  to  which  is  and  always 
has  been  in  the  producer.  That  portion 
of  the  cotton  produced  in  1940  by  a  non- 
cooperator.  meeting  the  requirements 
specified  above,  which  is  in  excess  of  his 
share  of  the  normal  or  actual  production, 
whichever  is  the  greater,  of  the  farm 
cotton-acreage  allotment.  Cotton  re- 
ceived in  payment  of  standing  or  fixed 
rent  is  not  eligible  cotton. 

(d)  Lending  agency.  Any  bank,  cor- 
poration, partnership,  association,  or 
person  lending  money  to  producers  on 
1940-41  C.C.C.  Cotton  Form  A  in  accord- 
ance with  these  instructions.  (A  loan 
agency  of  the  Reconstruction  Finance 
Corporation  is  not  included  within  this 
definition.) 

(e)  Eligible  paper.  Notes  of  producers 
with  loan  agreements  upon  1940-41 
C.C.C.  Cotton  Form  A  or  any  form  here- 
after approved  by  Commodity  Credit 
Corporation  dated  subsequent  to  July  31, 
1940,  and  prior  to  May  1,  1941,  and  exe- 
cuted in  accordance  with  these  instruc- 
tions with  State  documentary  revenue 
stamps  affixed  thereto  where  required  by 
law.  (Notes  executed  by  an  adminis- 
trator, executor,  or  trustee  will  be  accept- 
able only  where  valid  in  law,  and  all  such 
notes  must  be  submitted  for  direct  loans 
in  accordance  with  §  215.11  hereof  unless 
accompanied  by  a  repurchase  agreement 
of  the  lending  agency.  Copies  of  this 
agreement  may  be  obtained  from  the  loan 
agencies  of  Reconstruction  Finance 
Corjwration.) 

§215.2  Forms.  The.  following  docu- 
ments must  be  delivered  in  connection 
with  every  loan  made  or  note  purchased 
by  Commodity  Credit  Corporation. 
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§  215.3  Amount.  The  base  loan  rate 
appUcaUe  at  each  approved  warehouse 
wIU  be  shown  on  the  "Schedule  of  Ap- 
proved Warehouses"  issued  by  Commod- 
ity Credit  Corporation  and  available  at 
the  loan  agencies  of  the  Reconstruction 
Finance  Corporation.  Premivims  and 
discounts  applicable  to  each  grade  and 
staple  length  are  shown  in  the  table  be- 
low.   Loans  will  not  be  made  on  grades 


or  staple  lengths  of  cotton  not  shown 
in  such  table.  Loans  to  cooperators  will 
be  made  at  the  rates  shown  in  the 
"Schedule  of  Approved  Warehouses'  ad- 
justed for  the  appropriate  premium  or 
discount  for  each  grade  and  staple  and 
loans  to  noncooperators  will  be  made  on 
the  basis  of  60  percent  of  such  rates. 
All  loans  will  be  made  on  the  net  weight 
of  the  lint  cotton. 


Premiums  and  Discounts  Applicahle  for  aU  Growths  of  American  Upland  Cotton 
rTCT/i*u"w  u,  Except  Irrigated  Cotton  


Length  of  staple 


Orade 


Federal  Power  Commlsaion: 
Fishers  Island  Farms,  Inc.,  ap- 

plication  filed **  » 

Hearings:  _        ,,  _ 

Independent  Natural  Gaa  Co_    3«  15 

Weatem  Natural  Gas  Co ^  *« 

Southern   Ohio  Public  Service 

CO.,  hearing  poBtponed——    3^ 
Federal  Security  Agency: 
Social  Security  Board: 
Certification    to   Division   of 
Employment    and    Secu- 
rity, Department  of  So- 
cial   Security.    SUte    of 

Biinnefiota 3|46 

Security  and  Exchange  Commis- 

slMi: 
CincinnaU  Advertising  Products 

Co.,  hearing  postponed 3  >46 

Consolidated  Electric  and  Oas 
Co..  noUce  regarding  filing 

subject  to  rule  U-8 ^8 

Hearings: 
City  National  Bank  and  Trust 

Co 

Harris    Trust    and    Savings 

Bank 

Wisconsin      Securities      Co. 

et  al 

Treasury  Department: 
Bureau  of  Internal  Revenue: 
Labeling   and   advertising   of 
distilled   si^ts,   hearing 
on  amendment  of  regu- 
lations   
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Strict  middling 
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Point  I 
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110  off 
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185  off 
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•  ii«" 
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Points 

25  on 
5  on 
15  off 
80  off 
150  off 

15  off 
3<)off 
90  off 

75  off 
95  off 

ISfoff 

85  off 


r'and 
1141" 
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55  off 
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130  on 
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25  on 
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25  on 
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25  off 
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410  on| 
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15olT| 
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340  on' 
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25  OD 
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TO  on 
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95  on; 
35  on 


P'linli 
:)■:«)  00 
.'I'i.'i  on 
17'  on 
'Jim  on 
liiol! 

4l'i  on 
V2S  on 
iWon 

lis  on 

it  OQ 


40offi     40ofl 

95  on    110  on 
10  on     15  on 


Premiums  and  Discounts  Applicable  ^o  Irrigated  Cot^Oroum  in  Western  Texas. 
/-rcwHu»/«  u  ^^  Mexico.  Arizona,  and  Cahfomui 


r.rndf 


:S47 
:546 


3  647 
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and 


and 


Potti/t 

15  on 

Even 

25  off 

MB  off 

215  00 

55  off 

75  off 

145  00 

166  off 
205  off 

225  off 

155  off 
180  off 


PoinU 

35  on 

20  on 

Even 

115  off 

215  off 

50  off 

70  off 
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155  off 
ISO  off 

220  off 

145  off 
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1"  and 
IHj" 


1M«' 


PoinU 
40  on 
30  on 
in  on 
90  off 
195  off 

25  off 

60  off 

110  off 

150  off 
165  off 

210  off 
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165  off 
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70  on 
soon 
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115  off 
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125  on 
100  on 
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125  off 
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130  off 
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70  on 
50  off 
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(a)  Note  of  Producer  (1»40-41  C  3.C. 
Cotton  Form  A) . 

tb)  Loan  Agreement  (194(M1  C  C.C. 
Cotton  Form  A). 

(c)  Warehouse  receipts  compjing 
with  the  provisions  of  S  215.8  hereo  is- 
sued by  an  approved  warehouse. 

(d)  Producer's  Letter  of  Transn  ittal 
(1940-41  C.C.C.  Cotton  Form  B]  or 
Lendmg  Agency's  Letter  ct  Tnmsn|ittal 
(1940-41  C.C.C.  Cotton  Form  C). 


5  215.4    Classification  of  cotton.    All 
cotton  must  be  classified  by  a  Board  of 
Cotton  Examiners  of  the  United  States 
Department  of  Agriculture.    Warehouse- 
men   should    forward    samples    to    the 
Board  of  Cotton  Examiners  serving  the 
district  in  which  the  warehouse  is  located 
and  a  list  showing  the  class  of  the  cotton 
will  be  returned  by  said  board.    Instruc- 
tions have  been  Issued  to  approved  ware- 
houses  concerning    sampling    and    for- 
warding of  samples  and  recording  the 
class  of  the  cotton  in  the  loan  agreement. 
Either  Form  1  classification  memoran- 
dum of  the  United  States  Department  of 
Agriculture,  or  a  Form  A-2  classification 
memorandum  of  the  United  States  De- 
partment of  Agriculture,  issued  tothe 
I  Farm  Security  AdministraUon.  or  a  Form 


MD-4.  Cotton  Classifier's  Certificate  of 
the  United  States  Department  of  Agri- 
cultiu-e.  will  be  accepted  as  evidence  of 
the  class  of  cotton. 

A  charge  of  15  cents  per  bale  will  W 
made  for  classing  the  cotton.  The 
Boards  of  Cotton  Examiners  will  maw 
collections  for  classing  charges  from  the 
warehousemen  at  the  end  of  each  month. 
Certified  check,  cashier's  check,  or  postal 
money  order  payable  to  Commodity 
Credit  Corporation  must  be  sent  to  the 
Board  of  Cotton  Examiners  by  the  ware- 
houseman in  payment  qf  these  charges 
The  warehousemen  should  collect  this 
charge  from  the  producer. 

§215.5  Preparation  of  documents.  ^ 
producer  desiring  a  loan  upon  eligiWe 
cotton  may  obtain  the  necessary  forms 
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from  any  county  agricultural  conserva- 
tion committee  in  the  cotton -producing 
areas,  also  from  the  loan  agencies  of  the 
Reconstruction  Finance  Corporation 
listed  in  S  215.15  of  these  instructions. 
Such  forms  may  also  be  obtained  from 
Commodity  Credit  Corporation,  Wash- 
ington, D.  C.  The  forms  are  Identified 
and  no  reprints  or  substitutes  may  be 
used. 

All  blanks  must  be  filled  in  with  ink, 
indelible  pencil,  or  typewriter  in  the 
manner  indicated  therein,  and  no  docu- 
ments containing  additions,  alterations, 
or  erasures  will  be  accepted  by  Commod- 
ity Credit  Corporatiwi.  Only  the  white 
copy  of  the  note  and  loan  agreement 
marked  original  is  to  be  signed;  the  col- 
ored copy  marked  duplicate  is  to  be  re- 
tained by  the  producer. 

The  schedule  of  warehouse  receipts 
must  represent  cotton  of  only  one  grade 
and  staple  length. 

S  215.6  Determination  of  cooperators 
or  noncooperators.  As  evidence  that 
the  producer  is  a  cooperator.  Commodity 
Credit  Corporation  will  accept  the  cer- 
tificate of  the  payee  named  in  the  note  as 
Iffovided  In  the  "Payee's  Certificate." 
Such  certificate  must  show  the  farm 
jerial  number  and  if  not  signed  by  the 
original  payee  the  applicable  certificate 
of  the  county  agricultural  conservation 
committee  must  be  completed.  The  cer- 
tificate of  the  county  agricultural  con- 
servation committee  must  be  completed 
on  all  notes  tendered  for  direct  loans  by 
Commodity  Credit  Corporation  pursuant 
to  §  215.12  hereof. 

! 215.7  Warehouses.  Commodity 
(Jredit  Corporation  win  accept  only  ware- 
Ijpuse  receipts  covering  cotton  pledged 
as  collateral  to  notes  on  1940-41  C.C.C. 
Cotton  Form  A  issued  by  any  warehouse 
approved  by  Commodity  Credit  Cor- 
poration. Warehousemen  are  advised 
to  communicate  with  the  loan  agency 
Of  the  Reconstruction  Finance  Cor- 
poration serving  the  district  in  which 
such  warehouses  are  located,  concerning 
approval.  When  warehouses  are  ap- 
proved, notification  will  be  given  either 
by  letter  or  published  lists.  All  cotton 
rtedged  as  security  for  a  note  must  be 
In  the  same  warehouse. 

The  warehouseman  is  required,  as  pro- 
»Wed  in  the  certificate  and  storage  agree- 
ment on  1940-41  C.C.C.  Cotton  Form  A, 
to  draw  representative  samples  from  the 
bales  and  to  deliver  or  forward  such 
•niples  to  a  Board  of  Cotton  Examiners 
for  Glassing,  except  where  either  a  Form 
MIM,  Form  1,  or  Form  A-2  classification 
memorandum  of  the  United  States  De- 
»rtmcnt  of  Agriculture  is  used. 

Since  the  loan  will  be  made  on  net 
*elght  it  will  be  necessary  for  the  ware- 
Oouseman  J.o  determine  the  amount  of 
•■re  on  each  bale  and  to  show  the  tare 
In  the  schedule  of  warehouse  receipts  on 
1940-41  C.C.C.  Cotton  Form  A.  Instruc- 
J^ons  will  be  issued  to  the  warehousemen 
w  their  guidance  in  determining  tare. 

5  215  8  Warehouse  receipts.  Only  ne- 
gotiable warehouse  receipts  dated  on  or 


prior  to  the  date  of  the  producer's  note 
and  properly  assigned  by  an  endorsement 
in  blank  so  as  to  vest  tiUe  in  the  holders 
or  issued  to  bearer,  will  be  acceptable. 
They  must  set  out  In  tiielr  written  or 
printed  terms  a  description  by  "tag  nimi- 


ber  and  weight  of  the  bale  represented  lending  agency  which,  in  turn,  may  sell 
thereby,  and  all  other  facts  and  state-^  the  paper  evidencing  such  loans  to  Com- 


ments required  to  be  stated  in  the  written 
or  printed  terms  of  a  warehouse  receipt 
under  the  provisions  of  section  2  of 
the  Uruform  Warehouse  Receipts  Act. 
Warehouse  receipts  issued  prior  to  Au- 
gust 1,  1940,  which  by  their  terms  will 
expire  prior  to  August  1,  1941,  must  bear 
endorsement  of  the  warehouse  extending 
the  terms  of  the  warehouse  receipt  for 
a  period  of  1  year  from  August  1.  1940. 
Block  warehouse  receipts  will  not  be 
accepted. 

§215.9  Warehouse  charges.  The 
warehouseman's  charges  are  limited  and 
his  obligation  defined  by  the  form  of 
warehouseman's  certificate  and  storage 
agreement  provided  on  1940-41  C.C.C. 
Cotton  Form  A.  This  should  be  read 
carefully  and  must  be  executed  by  the 
warehouseman  issuing  the  cotton  ware- 
house receipts  pledged  as  collateral  to 
the  producer's  note. , 

§  215.10  Liens.  All  cotton  tendered 
to  Commodity  Credit  Corporation  must 
be  free  and  clear  of  all  liens  except  in 
favor  of  the  lienholders  listed  in  the 
space  provided  therefor  on  1940^41 
C.C.C.  Cotton  Form  A.  The  names  of 
the  holders  of  all  existing  liens  on  the 
pledged  cotton  such  as  landlords,  labor- 
ers, or  mortgagees  (but  not  warehouse- 
man), must  be  listed  in  the  space  pro- 
vided therefor  on  1940-41  C.C.C.  Cotton 
Form  A.  If  the  borrower  is  a  tenant  or 
sharecropper,  the  landlord  must  sign  the 
lien  waiver  whether  or  not  he  claims  lien, 
unless  the  note  is  signed  jointly  by  the 
landlord  and  tenant  or  the  landlord  and 
sharecropper  as  the  case  may  be.  A 
misrepresentation  as  to  prior  liens,  or 
otherwise,  will  render  the  producer  per- 
sonally liable  under  the  terms  of  the 
Loan  Agreement  (1940-41  C.C.C.  Cotton 
Form  A)  and  subject  to  criminal  prose- 
cution under  the  provisions  of  section  35 
of  the  Criminal  Code  of  the  United 
States  (18  U.S.C.A.  80) .  The  waiver  and 
consent  to  the  pledge  of  the  cotton  and 
the  payment  of  the  proceeds  of  the  loan 
and  the  proceeds  of  the  sale  of  the  cotton 
solely  to  the  producer  as  set  forth  or 
1940-41  C.C.C.  Cotton  Form  A  must  be 
signed  personally  by  all  lienholders  listed 
or  by  their  agents;  or.  if  corporation,  by 
the  designated  oflBcer  thereof  customar- 
ily authorized  to  execute  such  instru- 
ments, in  which  case  the  duly  executed 
authority  need  not  be  attached.  Notes 
in  which  the  waiver  and  consent  to 
pledge,  on  1940-41  C.C.C.  Cotton  Form  A, 
are  not  signed  by  all  prior  lienholders 
listed  by  producers,  will  not  be  acceptable 
to  Commodity  Credit  Corporation.  The 
producer  may  direct  in  the  Letter  of 
Transmittal  ( 1940-41  C.C.C.  Cotton  Form 
B)  that  the  proceeds  check  for  a  direct 
loan  from  (Commodity  Credit  Corporation 


be  made  payable  to  him  and /or  such 
other  person  or  concern  as  he  may  direct 
thereon. 

6  215.11  Direct  loajis.  It  is  contem- 
plated that  producers  will  ordinarily 
obtain  loans  from  a  local  bank  or  other 


modity  Credit  Corporation.  Arrange- 
ments, however,  have  been  made  for 
making  direct  loans  to  producers  prior 
to  May  1,  1941.  In  such  cases  the  note 
must  be  made  payable  to  Commodity 
Credit  Corporation  and  must  be  ten- 
dered to  the  loan  agency  of  the  Recon- 
struction Finance  Corporation  serving 
the  district  in  which  the  cotton  is  stored 
on  a  Producer's  Letter  of  Transmittal 
(1940-41  C.C.C.  Cotton  Form  B)  in  du- 
plicate, postmarked  not  later  than  mid- 
night of  April  30,  1941,  if  tendered  by 
mail.  Upon  delivery  of  all  necessary 
dociunents  properly  executed  and  upon 
approval,  payment  will  be  made  in  ac- 
cordance with  the  directions  of  the  pro- 
ducer contained  in  said  1940-41  C.C.C. 
Cotton  Form  B. 

^  215.12  Time  and  manner  of  loans 
and  purchase.  Commodity  Credit  Cor- 
poration will  purchase  eligible  paper,  aS[ 
defined  above,  only  from  lending  agencies 
which  have  executed  and  delivered  prior 
to  May  1,  1941,  to  the  loan  agency  to 
which  notes  are  submitted  Contract  to 
Purchase  (1940-41  C.C.C.  Cotton  Form 
D)  obtainable  only  from  loan  agencies. 
Under  the  terms  of  this  contract,  lend- 
ing agencies  are  required  to  report  on 
1940-41  C.C.C.  Cotton  Form  F  all  pay- 
ments or  collections  on  producers'  notes 
held  by  them,  and  to  remit  promptly  to 
Commodity  Oedit  Corporation,  Wash- 
ington, D.  C,  an  amount  equivalent  to  1 
percent  per  annum  interest  on  the  prin- 
cipal amount  collected  from  the  date  of 
the  note  to  the  date  of  payment. 

Notes  must  be  tendered  on  Lending 
Agency's  Letter  of  Transmittal  (1940-41 
C.C.C.  Cotton  Form  C)  in  duplicate  prior 
to  July  1,  1941,  or  within  10  days  after 
written  demand  by  Corrunodity  Credit 
Corporation,  to  the  loan  agency  serving 
'the  district  in  which  the  cotton  is  stored 
as  indicated  in  §  215.15  hereof.  The  pur- 
chase price  to  be  paid  by  Conunodity 
Credit  Corporation  for  notes  accepted 
will  be  the  face  amount  of  such  notes, 
plus  accrued  interest  from  their  respec- 
tive dates  to  the  date  of  payment  of  the 
purchase  price  at  the  rate  of  2  percent 
per  annum. 

§  215.13  Lending  agency.  The  lend- 
ing agency  may  endorse  the  notes  of  pro- 
ducers as  provided  in  the  note.  1940-41 
C.C.C.  Cotton  Form  A.  Care  should  be 
exercised  by  the  lending  agency  to  de- 
termine the  genuineness  of  the  signa- 
tures to  the  note  and  loan  agreement  and 
that  the  warehouse  receipts  are  genuine. 
No  provision  is  made  for  any  deduction 
from  the  loan  proceeds  as  a  charge  for 
handling  the  loan  documents.  Ijending 
agencies  must  complete  the  "Advice  of 
Loan"  slip  appended  to  the  loan  agree- 
ment, detach  and  mail  same  to  Com- 
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modity  Credit  Corporation,  Washlngto  i. 
D.  C,  as  loans  are  made  to  produce  s. 
All  blanks  in  the  Advice  of  Loan  ai  d 
Schedule  of  Repayments  <  1940-41  C.C.  :. 
Cotton  Form  P)  must  be  filled  in  wl  h 
Ink.  indelible  pencU.  or  typewriter. 

S  215.14  Insurance.  Hiriders  of  not  ss 
desiring  insurance  covCTage  in  additi  fa 
to  the  insurance  coverage  provided  >y 
the  warehousemen  as  specified  in  t  le 
warehouseman's  certificate  and  stora  (e 
agreement  (1940-41  C.C.C.  Cotton  Foi  m 
A) .  should  obtain  such  coverage  at  th  ir 
own  expense.  In  addition  to  the  Insi  r- 
ance  provided  by  the  warehousenw  n. 
Commodity  Credit  Corporatlcm  has  c  >- 
tained  a  blanket  insurance  ptdicy  covj  r- 
ing  any  differences  between  the  marl  et 
value  of  the  cotton  and  the  loan  va  le 
plus  Interest  and  accrued  charges,  in  t  ae 
event  that  the  marlwt  value  of  the  o  t- 
ton  at  the  time  and  place  of  a  loss  is  I  ss 
than  the  amount  of  the  note  plus  int  r- 
est  and  accrued  charges.  This  Man  et 
policy  protects  the  Corporation  in  1  he 
event  the  warehouseman  fails  to  com  dy 
with  the  insurance  requirements  of  he 
Corporation  and  also  covers  any  los  «s 
or  damage  to  the  cotton  to  the  amoi  nt 
of  the  loan,  plus  interest  and  chan  es. 
due  to  flood. 

The  premimn  under  this  blanket  pol  cy 
Is  one  and  one-fifth  cents  per  $100  >er 
month  on  the  dally  average  balance  of 
the  outstanding  loans,  with  respect  to 
the  insurance  of  warehousemen,  f  nd 
fiood.  The  premium  for  any  diflere:  ice 
between  loan  and  market  value  is  at  he 
rate  of  6  cents  per  $100  per  month  on 
the  actual  amoimt  of  such  difference,  1  lis 
premlimi  to  be  reported  and  paid  onl3  in 
the  event  that  the  average  mailcet  va  ue 
as  quoted  by  the  Agricultural  Market  ng 
Service  of  the  United  States  Departm  jnt 
of  Agrlcultiu-e,  for  middling  sev  n- 
eighths  inch  cotton  on  the  designs  «d 
spot  markets,  is  less  than  the  loan  vt  lue 
plus  interest  and  accrued  charges. 

Banks  and  other  lending  agencies  i  tay 
obtain  such  insurance  coverage  as  t  ley 
desire  through  the  usual  channels  or 
they  may  secure  coverage  under  the  hi  ui- 
ket  policy  carried  by  Commodity  Cr  dit 
Corporation.  Banks  and  other  lending 
agencies  desiring  to  obtain  this  coveipge 
should  write  Commodity  Credit 
ration,  Washington,  D.  C,  and  a 
priate  instructions  will  be  issued  togefcer 
with  the  necessary  forms  for  repor  ing 
thereimder.  Upon  purchase  by  C  >m 
modity  Credit  Corporation  no  allowi  ace 
will  be  made  to  cover  the  costs  of  insur- 
ance obtained  by  lending  agencies. 

S  215.15    Loan   agencies   of   the  jRe 
construction  Finance  Corporation.     The 
location  of  the  loan  agencies  of  the  le- 
construction  Finance  Corporation  pi  svi 
ously  referred  to  herein  and  the  dis  rict 
served  by  each  agency  are  shown  be  ow: 

Atlanta.  Ga.:  Georgia.  Florida,  Ala- 
bama. Virginia,  North  Carolina,  land 
South  Carolina. 

DaUas,  Tex.:  Texas,  Oklahoma,  f*ew 
Mexico. 


Lo$  Angeles,  CaUf.:  California,  Ari- 
aona. 

Memphis.  Tenn,:  Arkansas,  Illinois, 
Missouri.  Tennessee,  and  cities  in  Mis- 
sissipiA  attached  to  Memphis  in  Federal 
Reserve  Interdistrict  Collection  System. 

New  Orleans,  La.:  Louisiana  and  cities 
in  MisslssilM>i  attached  to  New  Orleans 
in  P^ederal  Reserve  Interdistrict  CoUec- 
tion  System. 


§  215.16    Repayment.    No  partial  re- 
leases of  cotton  securing  a  note  will  be 
permitted.    If  the  producer's  note  was 
made    payable    directly    to   Commodity 
Credit  Corporation  and  he  desires  to  ob- 
tain the  return  of  the  note  and  the  re- 
lease of  the  collateral  upon  payment,  he 
should  notify  the  Federal  Reserve  bank 
or  branch  thereof  serving  the  district  in 
which  the  cotton  is  stored  as  provided  in 
9  215.15  hereof.    If  his  note  was  made 
pa3rable  to  a  payee  other  than  Commod- 
ity   Credit    Corporation,    the    producer 
should  n<^ify  the  payee  named  therein. 
Warehouse  receipts  representing  cotton 
held  by  Conmodity  Credit  Corporation 
will  be  released  by  the  Federal  Reserve 
bank  or  branch  thereof  holding  the  re- 
ceipts, upon  the  payment  of  the  amount 
of  the  loan,  the  accrued  interest,  and 
proper  charges.    Upon  written  request 
of  the  producer,  on  C.C.C.  Cotton  Form 
R,  the  note  and  warehouse  receipts  will 
be  forwarded  to  an  approved  bank  to  be 
released   against   payment.    Where   re- 
ceipts are  transmitted  to  a  bank  they 
will  be  sent,  with  a  request  to  return 
them  to  the  sender,  if  payment  and  re- 
lease are  not  effected  within   15  days. 
All  charges  and  expenses  of  the  bank  are 
to  be  paid  by  the  person  paying  the  loar 
Where  notes  are  repaid  to  lending  agen 
cies  prior  to  purchase   by   Commodity 
Credit  Corporation  the  loan  agreement 
should  be  detached  and  mailed  to  Com- 
modity Credit  Corporation,  Washington, 
D.  C,  with  the  remittance  as  provided  in 
§  215.12  hereof. 


[skal] 


John  D.  Goodlob. 
Vice  President. 


tp    B.    Doc.   40-3825;    Piled.    September    11, 
1940;  3:27  p.  m.] 


TITLE    16— COMMERCIAL   PRACTICES 

CHAPTER  I— FEDERAL  TRADE  COM- 
MISSION 

[Docket  No.  32881 

Iw  THE  Matter  of  Popper  &  Klein,  Inc., 
Etc 


§  3.66  (k)  (4)  Misbranding  or  misla- 
lieling  —  Source  or  origin  —  Place  —  Im- 
ported product  or  parts  as  domestic: 
§  3.69  (b)  (16)  Misrepresenting  oneself 
and  goods — Goods — Source  or  origin — 
Place — Imported  product  or  parts  as  do- 
mestic: 9  3.71  (b)  Neglecting,  unfairly 
or  deceptivtiy.  to  make  material  disclos- 
ure— Imported  product  or  parts  as  do- 
mestic. Using,  in  connection  with  offer, 
etc.,  in  commerce,  of  microscope  cover 


glasses,  the  term  "Made  in  U.  S.  A",  or 
any  other  term  or  terms  indicative  of 
American  manufactxire,  to  describe  or 
refer  to  microscope  cover  glasses  of  for- 
eign origin,  or  causing  imported  micro- 
scope cover  glasses  to  be  removed  from  the 
containers  in  which  said  merchandise 
was  Imported  into  the  United  States,  and 
on  which  are  brands  or  marks  indicating 
the  foreign  origin  or  manufacture  of  such 
merchandise,  and  to  be  placed  in  con- 
tainers which  do  not  bear  legible  brands 
or  marks  fully  informing  prospective  pur- 
chasers of  said  merchandise  of  the  for- 
eign origin  thereof,  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  sec.  3,  52 
Stat.  112:  15  U.S.C.,  Supp.  IV,  sec.  45b) 
(Cease  and  desist  order,  Popi)er  &  Klein, 
Inc.,  etc..  Docket  3288,  September  5, 
1940] 

In  the  Matter  of  Popper  k  Klein,  Inc., 
Trading   Under   Its   Corporate   Nami 

AND  AS  PBRFEKTTJM   PRODUCTS  COMPANY 
ORDER  TO  CEASE  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade.  CommissiMi.  held  at  its  oCBce  in 
the  City  of  Washington,  D.  C,  on  the 
5th  day  of  September.  A.  D.  1940. 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
thecomplaint  of  the  Commission,  the  an- 
swer of  respondent,  testimony  and  other 
evidence  taken  before  Edward  E.  Rear- 
don,  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it,  in  sup- 
port of  the  allegations  of  said  complaint 
and  in  opposition  thereto,  brief  in  sup- 
port of  the  allegations  of  the  complaint 
(respondent  not  having  filed  brief  and 
oral  argument  not  having  been  re- 
quested), and  the  Commission  having 
made  its  findings  as  to  the  facts  and  Its 
conclusion  that  said  respondent  has  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act: 

It  is  ordered.  That  the  respondent,  Pop- 
per b  Klein,  Inc.,  trading  imder  its  own 
name  and  as  Perfektum  Products  Com- 
pany, or  under  any  other  name  or  names, 
its  officers,  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribution 
of  microscope  cover  glasses  in  commerce, 
as  commerce  is  defined  in  the  Federal 
Trade  Conunission  Act,  do  forthwith 
cease  and  desist  from: 

(1)  Using  the  term  "Made  in  U.  S.  A.", 
or  any  other  term  or  terms  indicative  of 
American  manufacture,  to  describe  or  re- 
fer to  microscope  cover  glasses  of  foreign 
origin. 

(2)  Causing  imported  microscope  cover 
glasses  to  be  removed  from  the  contain- 
ers in  which  said  merchandise  was  im- 
ported into  the  United  States  and  on 
which  are  brands  or  marks  indicating  the 
foreign  origin  or  manufacture  of  such 
merchandise,  and  to  be  placed  in  con- 
tainers which  do  not  bear  legible  brands 
or    marks    fully    informing    prospective 
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purchasers  of  said  merchandise  of  the 
foreign  origin  thereof. 

It  is  further  ordered.  That  the  re- 
9ondent  shall,  within  sixty  (60)  days 
tfter  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Ons  B.  Johnson, 

Secretary. 

[P    R.    Doc.    40-3842:    Plied,    September    12, 
1940:  11:21  a.  m.] 


[Docket  No.  3r74] 


Ik  the  Matter  or  Piccadii.lt  Hosiery 
liCiLLS,  Etc. 

{3.6  (a)  (22)  Advertising  falsely  or 
misleadinglv — Business  status,  advan- 
tages or  connections  of  advertiser — Pro- 
ducer status  of  dealer  or  seller — Manu- 
facturer: S  3.96  (b)  (5)  Using  mislead- 
iaig  name — Vendor — Producer  or  labor- 
atory status  of  dealer  or  seller.  Using,  in 
connection  with  offer,  etc.,  in  commerce, 
of  hosiery,  the  word  "mill"  or  "mills"  as 
a  part  of  respondent's  trade  name,  or 
otherwise  representing  that  he  is  a  man- 
ufacturer, prohibited.  (Sec.  5,  38  Stat. 
719.  as  amended  by  sec.  3.  52  Stat.  112: 
15  D.S.C..  Supp.  rv,  sec.  45b)  [Cease  and 
desist  order,  Piccadilly  Hosiery  Mills,  etc.. 
Docket  3774,  September  5.  19401 

l5  the  Matter  of  Benjamin  Gould, 
Tradinc  as  Piccadilly  Hosiery  Mills, 
AND  Piccadilly  Hosiery  Company 

ORDER  TO  CEASE  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the  5th 
day  of  September,  A.  D.  1940. 

This  proceeding  having  been  heard '  by 
the  Federal  Trade  Commission  on  the 
complaint  of  the  Commission,  the  answer 
of  respondent,  testimony  and  other  evi- 
dence taken  before  John  W.  Addison,  an 
examiner  of  the  Commission,  theretofore 
duly  designated  by  it,  in  support  of  the 
allegations  of  said  comidaint  and  in  op- 
position thereto,  brief  filed  herein  by 
Counsel  for  the  Commission  and  oral  ar- 
wments  by  L.  E.  Creel,  Jr.,  Counsel  for 
Vbe  Commission,  and  by  Charles  P. 
Bloome,  on  behalf  of  the  respondent,  and 
tbe  Commission  having  made  its  findings 
u  to  the  facts  and  its  conclusion  that 
*id  respondent  has  violated  the  pro- 
tons of  the  Federal  Trade  Commission 
Act; 

It  is  ordered.  That  the  respondent, 
Benjamin  Gould,  individually  and 
^ding  as  Piccadilly  Hosiery  Mills  and 
«5  Piccadilly  Hosiery  Company,  or  trad- 
^  under  any  other  name  or  naifies.  his 
representatives,  agents  and   employees, 
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directly  or  throiigh  any  corporate  or 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale  and  distribution  of 
hosiery  in  commerce,  as  "commerce"  is 
defined  in  the  F^eral  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

Using  the  word  "mlH"  or  "mills"  as  a 
part  of  his  trade  name,  or  otherwise 
representing  that  he  is  a  manufacturer. 

It  is  further  ordered,  lliat  the  re- 
spondent shall  within  sixty  (60)  days  af- 
ter service  upon  him  of  this  order  file 
with  the  Commission  a  report  in  writ- 
ing setting  forth  in  detail  the  manner 
and  form  in  which  he  has  complied  with 
this  order.      '^ 

By  the  Commission. 

[SEAL]  ,   Otis  B.  Johnson, 

Secretary. 

(F.   R.   Doc.   40-3843:    PUed.   September    12, 
1940:  11:22  a.  m.| 


TITLE  18— CONSERVATION  OF  POWER 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

Order  Revoking  Orders  Nos.  46  and  46-A 

September  6,  1940. 

Commissioners:  Leland  Olds,  Chair- 
man; Basil  Manly  and  Clyde  L.  Seavey 
concurring.  John  W.  Scott  dissenting. 
Claude  L.  Draper  not  participating. 

It  appearing  to  the  Commission  that 
the  conditions  and  circumstances  which 
justified  the  issuance  of  Orders  Nos.  46 ' 
and  46-A  '  under  date  of  October  18,  1937, 
and  October  26,  1937,  respectively,  no 
longer  exist; 

The  Commission  orders  that  the  re- 
quirements of  Orders  Nos.  46  and  46-A 
be  and  they  are  hereby  terminated  and 
the  orders  canceled  as  of  this  date. 

By  the  Commission. 


[seal] 


Leon  M.  Fuquay, 

Secretary. 


[P  R.  Doc.  40-3828:  PUed.  September  12.  1940: 
9:24  a.  m.] 


TITLE  24— HOUSING  CREDIT 

CHAPTER  I— FEDERAL  HOME  LOAN 
BANK  BOARD 

Organization  and  Operation  or  the 
Banks 

amendment  relating  to  the  adoption  or 

BUDGETS  AND  THE  EMPLOYMENT  AND  COM- 
PENSATION OF  officers.  ETC.,  OF  FEDERAL 
HOME  LOAN  BANKS 

Be  it  resolved,  that,  effective  Septem- 
ber 11,  1940,  paragraph  (b)  of  5  2.4, 
paragraph  (a)  of  §  2.5  and  S  4.4  of  the 
Rules  and  Regulations  for  the  Federal 
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Home  Loan  Bank  System  are  hnreby 
amended  as  follows: 

1.  The  word  "semi-annual"  is  deleted 
from  paragraph  (b)  of  §  2.4.  (Sec.  7  (i) 
of  F.  H.  L.  B.  A.,  47  Stat.  731,  as  amended 
by  sec.  3,  49  Stat.  294,  sec.  17  of  F.  H.  L. 
B.  A.,  47  SUt.  725;  12  U.S.C.  1427  (i)  and 
Sup.,  1437) 

2.  TTiere  is  inserted  between  the  third 
and  fourth  sentences  of  paragraph  (a) 
of  §2.5  the  following: 

The  board  of  directors  of  each  Bank 
shall  adopt  appropriate  resolutions  an- 
nually showing  the  contemplated  com- 
pensation of  officers,  counsel' or  attor- 
neys, including  any  proposed  changes  in 
compensation  and  any  contemplated 
appointments  and  compensation  of  any 
additional  officers,  counsel  or  attorneys 
to  be  effective  during  the  next  calendar 
year.  Such  resolutions  shall  be  for- 
warded to  the  Governor  so  as  to  reach 
him  not  later  than  October  1.  TTie 
Board  will,  for  each  Bank,  either  approve 
or  disapprove,  in  whole  or  in  part,  such 
proposed  compensation  of  existing  offi- 
cers, counsel  and  attorneys,  including  any 
changes  therein,  and  any  contemplated 
appointments  of  additional  officers,  coun- 
sel or  attorneys,  and  the  Governor  shall 
advise  the  Bank  of  the  action  of  the 
Board  relating  to  it.  (Sees.  12  and  17 
of  F.  H.  L.  B.  A.,  47  Stat.  735,  736;  12 
U.S.C.  1432,  1437) 

3.  Section  4.4  is  revised  to  read  as  fol- 
lows: 

9  4.4  Budgets.  Each  Bank  shall  pre- 
pare and  submit  to  the  Governor  for  the 
Board's  approval  a  budget  of  operations 
in  the  manner  and  according  to  the  pro- 
cedure prescribed  in  its  bylaws.  Each 
budget  shall  set  out  in  detail  the  com-> 
pensation  and  expenses  of  directors  and 
compensation  of  officers,  counsel  and  at- 
torneys. Each  Bank  shall  submit  to  the 
Governor  with  its  budget  a  certificate 
signed  by  its  president  as  to  the  compli- 
ance by  each  of  its  officers,  counsel,  at- 
torneys, and  employees  with  the  provi- 
sions of  paragraph  (a)  of  S  2.5  of  these 
Rules  and  Regulations,  and  a  properly 
certified  copy  of  the  resolutions  of  its 
board  of  directors  electing  officers,  coun- 
sel and  attorneys  required  by  said  para- 
graph (a).  The  Bc^rd  will  either  ap- 
prove the  budget  as  submitted  by  each 
Bank  or  approve  such  budget  with  such 
adjustments  therein  as  to  it  appear 
proper,  provided  that  the  Board  will  not 
disapprove  any  item  set  forth  in  such 
budget  for  compensation  of  officers, 
counsel  or  attorneys  which  shall  have 
been  theretofore  approved  by  it.  The 
budget  of  each  Bank  as  approved  by  the 
Board  shall  become  the  budget  of  such 
Bank  for  the  ensuing  calendar  year. 
However,  a  Bank  may  at  any  time  adopt 
and  request  the  Board's  approval  of  such 
further  changes  in  its  approved  budget 
as  in  its  opinion  may  appear  desirable 
or  necessary:  and  upon  approval  of  any  ' 
such   amendment   by   the   Board,   such 
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Bank  shall  be  operated  within  st  :h 
amended  budget.  (Sees.  12  and  17  of 
F.  H  L.  B.  A..  47  Stet.  73?,  738:  12  UJSjC 
1432,  1437) 

Adopted  by  the  Federal  Home  U^n 
Bank  Board  on  September  10.  1940. 
J.  FtAXCxs  Moou, 
Secretan 

fF.   R.   Doc.  40-3823:    FUed.   September 
1»40:  2:51  p.  m.] 


TITLE  46— SHIPPING 

CHAPTER  I— BUREAU  OP  MARIIJE 
INSPECTION  AND  NAVIGATIOli 

(Order  No.  661 

SXTBCHAPTKIt       A— DOCUl«NTA«ON,       Jn- 


11. 


THANCC     AND     CLKAIAHC*     OF     VlSSfLS. 

Etc. 

amxmdicxnts  relatino  to  cllaranc* 

Septemb@  11. 194 

SubsecUon  (f)  of  J  5.1  Retjuirement  i  of 
clearance  la  amended  by  the  addltloi  of 
a  new  paragraph  numbered  (24) .  reaching 
as  follows: 

(24)  Permit  for  exportation  of  tob^co 
seed  and  plants. 

Part  5.  Foreign  Clearances,  is  amerjied 
by  the  addition  thereto  of  a  new  § 
Permit  for  exportation  of  tobaccx) 
'  and  jOants  following  Immediately  a  ter 
9  5.20  Presailing  examination  of  Danish 
passenger  vessels  and  collection  of 
for  same,  and  reading  as  follows: 

5^1  Permit  for  exportation  of  tohac- 
co  seed  aTid  planU.  It  Is  unlawfu 
export  any  tobacco  seed  and/or  live 
bacco  plants  from  the  United  State 
any  territory  subject  to  the  jiulsdic  ;ion 
thereof,  to  any  foreign  covmtry,  por  .  or 
place,  unless  such  exporUtion  an  l/or 
transportation  is  in  pursuance  of  a  \  rit- 
ten  permit  granted  by  the  Secretai^  of 
Agriculture. 

(ssALl  Robert  H.  Hinckley  J 

Acting  Secretary  of  Commeri  e 


fees 


to 

to- 

or 


IF  R  Doc.  40-3324;  Filed.  September  11. 
3:21  p.  m.| 


CHAPTER  n— UNITED  STATES  M  lRI- 

TIME  COMMISSION 

I  General  Order  No.  27.  Supp.  No.  1 

Part   281 — Informatiow   awb   Pro^xtre 

Required  Undee  C^eeatwc-Dbt^eh- 

TIAl.  SXIBSIDY  AGREEMEHTS 

PRACTICES  TO  BE  OBSERVED  IM  THE  M^OP 
OF  TERMINATING  VOYAGES  AND  DETEI  WN 
ING      LAY-tn>      PERIODS     FOR      STIBs4)IZED 
VESSELS 

General  Order  No.  27'  is  hjreby 
amended  by  the  Inclusion  of  the  fc  low- 
ing paragraph  with  respect  to  Lajr-Up 
Periods: 

S281.3  WaiTJer  or  modification  oApro- 
visions  as  to  lay-up  periods.    Tlie  I  Irec 


'3  F.  R.  2144. 


tor.  Operations  and  Traffic,  with  the  con- 
currence of  the  Director  of  Finance,  is 
authorized,  in  speds^  cases  as  the  cir- 
cumstances warrant  such  action,  to  waive 
or  modify  the  provisions  of  General  Or- 
der No.  27  as  to  lay-up  periods  (46  CFR, 
1938  Supp..  i  281.2  (b) ) :  Provided.  That 
in  no  event  shall  a  lay-up  period  in  excess 
of  15  days  beyond  the  termination  of  the 
preceding  voyage  during  which  a  vessel 
is  idle  in  a  continental  United  States  port 
be  allowed  without  the  creation  of  a 
separate  accoimting  period  to  cover  such 
lay  time.  (§  281.3  Issued  under  authority 
contained  in  sees.  601-610.  49  ^tat. 
2001-2007;  46  US.C.  Supp.  1171-1180) 
[The  source  of  9  281 J  is  General  Order 
No.  27,  Supplement  No.  1,  approved  by 
the  Commission  August  29.  1940.] 

By  Order  of  the  United  States  Mari- 
time Commission. 

W.  C.  Peet,  Jr. 

Secretary. 

August  29,  1940 

[F  R.  Doc.  40-3833;  PUed,  September  12,  1940; 
10:01  a.  m.| 


Notices 


TREASURY  DEPARTMENT. 
Bureau  of  Internal  Revenue. 

Notice  of  Hearing  Wrrn  Reference  to 
Proposed  Amendment  to  Regulations 
No.  5,  Relating  to  Labeling  and  Ad- 
vertising OF  Distilled  Spirits 

TO  consider  authorizing  all  classes  and 
types  of  distilled  spirits  to  be  pack- 
aged IN  %  pint  containers 


940; 


September  11,  1940. 

Pursuant  to  the  provisions  of  section 
5  of  the  Federal  Alcohol  Administration 
Act,  as  amended. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  on  October  3,  1940, 
at  10:00  a.  m..  in  the  Auditorium  of  the 
Federal  Archives  Building,  9th  and 
Pennsylvania  Avenue  Northwest,  Wash- 
ington, D.  C,  for  the  purpose  of  taking 
testimony  with  reference  to  the  follow- 
ing proposed  amendment  to  Regulations 
No.  5.'  Relating  to  Labeling  and  Adver- 
tising of  DistiUed  Spirits  (27  CFR.  Part 
5): 

To  amend  Article  VII  of  such  regula- 
tions (27  CFR  5.70-5.74)  in  such  man- 
ner as  to  enlarge  the  present  permitted 
use  of  the  %  pint  bottle,  which  is  now 
authorized  only  for  brandy,  rum,  Scotch 
whiskey,  Irish  whiskey,  Scotch  type 
whiskey  and  Irish  type  whiskey,  so  as 
to  authorize  such  use  for  all  classes  and 
types  of  distilled  spirits,  including  gins 
and  American  tSTpe  whiskies. 

[SEAL]  DWIGHT  E.  AVIS, 

Acting  Deputy  Commissioner. 


DEPARTMENT  OF  THE  INTERIOR. 
Office  of  Indian  Affairs. 

Modification  of  Departmental  Order  or 
July  9,  1934,  Temporarily  Withdraw- 
ing Certain  Public  Domain  in  Arizona 

By  Departmental  withdrawal  order  of 
July  9,  1934,  all  of  the  unentered,  unre- 
served, unappropriated  and  undisposed- 
of  public  domain  lands  within  Apache, 
Navajo  and  Coconino  Counties,  Arizona, 
were  temporarily  withdrawn  from  settle- 
ment, entry,  or  disposition  in  aid  of  ex- 
changes authorized  by  the  Act  of  June 
14,  1934  C48  Stat..  960) ,  defining  the  ex- 
terior boundaries  of  the  Navajo  Indian 
Reservation  in  Arizona  and  for  other 
purposes. 

Certain  withdrawn  lands  in  Coconino 
County  located  in  that  area  lying  between 
the  Arizona-Utah  State  line  and  the 
Kaibab  National  Forest  will  not  be 
needed  in  effectuating  land  exchanges 
under  the  provisions  of  the  Navajo 
Boundary  Extension  Act  of  June  14. 1934, 
supra.  Accordingly,  it  is  hereby  ordered 
that  Departmental  order  of  July  9,  1934, 
be  vacated  as  to  the  following  described 
tracts  of  land,  this  revocation  to  become 
effective  at  9  a.  m.,  on  the  60th  day  from 
July  16,  1940: 

Arizona 

gila  and  salt  riveh  meridian 

T.  38  N..  R.  1  W..  that  part  north  of  Kaibab 

National  Forest. 
T.  39  N.,  R.  1  W.,  Sees.  2  to  11,  14  to  23,  26  to 

35,  incl. 
Twps.  40  to  42  N..  R.  1  W.  , 

T.  38  N.,  R.  2  W.,  that  part  north  of  Kaibab 

National  Forest. 
T.  39  N..  R.  2  W.  -    „„  . 

T  40  N..  R.  2  W..  Sees.  1  to  3,  10  to  la.  22  to 

27  and  31  to  36,  Inclusive. 
Twps.  41  and  42  N..  R.  2  W..  those  part.s  east 

of  Kanab  Creek.  ^     ,        ,k 

T    38  N     R.  3  W.,  that  part  north  of  nortn 

rim   of   Snake   Gulch    and   east   of   Kanab 

Creek.  .  „«■„„», 

T.  39  N.,  R.  3  W.,  that  part  east  cf  Kanao 

that  part  of  Sec.  34  east  of 

Sees.  35  and  36. 

Sees.  4  to  9,  16  to  21.  and 


IP    R.   Doc.    40-3841;    Piled.    September 
1940;    11:09  a.  m.J 
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T.  40  N.,  R.  3  W. 

Kanab  Creek. 
T.  40  N..  R.  1  E. 

28  to  33.  Incl. 
Twps.  41  and  42  N.,  R.  1  and  2  E. 
T  38  N.,  R.  3  E.,  Sec.  1.  NEV4  Sec.  2.  E',  S^c.  W 
T    39  N     R.  3  E.,  Sees.  1  to  3.  SE'4   Sec.  «, 
NEV4.'NViSE«4.    SEI/4SEV4;    Sec.    9.    Seo. 
10  to  15.  Inclusive,  NVa.  SEV4  Sec.  22.  Seo. 
23   to  26.   inclusive.   EVi    Sec.   27,   Sees.  3S 
and  36.  ^       „    -, 

T.  40  N..  R.  3  E..  Sees.  1.  2.  E'i  Sec^  3.  E4 
Sec  10,  Sees.  11  to  14,  Inclusive,  E'j  sec. 
15  E'i  Sec.  22.  Sees.  23  to  26,  Inclusive. 
EVj.  EViSW',4.  SEV4^fWV4  Sec.  27.  Sees.  34 
to  36,  Inclusive. 
Tvirps.  41  and  42  N..  R.  3  E. 
T  36  N  R  4  E.,  Sees.  1  to  4.  Inclusive.  E  1 
Sec.  5.  E^/j  Sec.  8,  Sees.  9  to  16,  inclusive, 
E»/a  Sec.  17.  ,  „,, 

T   37  N    R.  4  E..  Sees.  1  to  5,  inclusive.  N4. 
■SEV4   Sec.  6,  Sees.  8  to  17,  Sees.  20  to  «. 
Sees.  32  to  36,  inclusive. 
Twps.  38,  39,  40.  41  and  42  N..  R.  4  E^ 
T.  36  N..  R.  5  E..  Sees.  3  to  10.  Sees.    6  to  18. 
inclusive,  those  parte  of  Sees.  2.  il-  '*•    . 
west  of  the  Colorado  River,  Sees.  19.  'iO  »° 
21  north  of  Bedrock  Canyon,  See  22  nortn 
of  Bedrock  Canyon  and  west  of  tne  ou'^ 
rado  River.  ^        .,.  ,^  ,5 

T.  37  N.,  R.  5  E..  Sees.  1  to  24.  Sees   26  to  «• 
inclusive,  and  those  parts  of  Sees.  JO  >^ 
36  west  of  the  Colorado  River. 
Twps.  38.  39,  40,  41  and  42  N.,  R.  5  E. 
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6  E. 
those  parts  west 


Twps.  37  and  38  N.,  R.  6  E.,  those  parts  west 

of  the  Colcvado  River. 
Twps.  39.  40.  41  and  42  N..  R. 
Twps.  39  and  40  N.,  R.  7  E. 

of  the  Colorado  River. 
Twps.  41  and  42  N.,  R.  7  E. 
Twps.  40  and  41  N.,  R.  8  E.,  those  parts  north 

and  west  of  the  Colorado  River. 
T   42  N.,  R.  8  E. 
Twps.  41  and  42  N.,  R.  9  E.,  those  parts  north 

and  west  of  the  Colorado  River. 

W.  C.  Mendenhall. 
Acting  Assistant  Secretary. 

July  16.  1940. 


1 F     R.    E>oc. 


40-3826;    Piled.   September    12. 
1940;  9:19  a.  m.] 


DEPARTMENT  OF  COMMERCE. 
Civil  Aeronautics  Authority. 

I  Docket  No.  l-40e-A-ll 

In  the  Matter  of  the  Petition  of 
Braniff  Airways,  Inc.,  for  an  Order 
Fixing  and  Determining  the  Fair  and 
Reasonable  Rates  of  Compensation 
for  the  Transportation  of  Mail  by 
Aircraft,  the  Facilities  Used  and  Use- 
FtJL  Therefor,  and  the  Services  Con- 
nected Therewith  Over  Routes  Nos. 
9  AND  15,  Pursuant  to  Section  406  of 
the  Civil  Aeronautics  Act  of  1938 

notice  of  rehearing  ' 

The  Board  by  its  order  of  September 
7,  1940,  having  specified  that  in  addition 
to  the  matters  heretofore  presented  for 
determination  in  the  above-entitled  pro- 
ceeding, the  fair  and  reasonable  rates  of 
compensation  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  connect- 
ed therewith  by  Braniff  Airways,  Inc.,  on 
Ikoute  No.  50,  shall  be  fixed  and  deter- 
mined in  said  proceeding,  and  that  the 
hearing  in  said  proceeding  be  reopened 
before  Examiner  Bartoo  at  the  oflBces  of 
the  Board  in  Washington,  D.  C,  at  a  time 
hereafter  to  be  designated  and  that  there 
be  presented  at  such  reopened  hearirtg 
all  evidence  relevant  to  fixing  and  deter- 
mining the  fair  and  reasonable  rates  of 
compensatipn  for  the  transportation  of 
mail  by  aircraft  on  Route  No.  50.  sur' 
rehearing  is  hereby  assigned  for  Sep- 
temljer  16.  1940,  10  o'cloclc  a.  m.  (Eastern 
Standard  Time)  in  Room  7057  Com- 
merce Building,  Washington.  D.  C. 

Dated  Washington,  D.  C,  September 
9,  1940. 


I  SEAL ] 


Robert  J.  Bartoo. 
Examiner. 


|F    R.    Doc.    40-3829;    Piled,    September    12, 
1940;  9:24  a.  m.] 


[Docket  No.  451] 

In  the  Matter  of  the  Petition  of  Mid- 
Continent  Airlines,  Inc.,  for  an  Order 
Fixing  and  Determining  the  Fair  and 
Reasonable  Rates  of  Compensation 
FOR  the  Transportation  of  Mail  by 
Aircraft,  the  Facilities  Used  and  Use- 


'  Issued  by  Civil  Aeronautics  Board. 


FTTL  THEREFOR.  AND  THE  SERVICES  CON- 
NECTED Therewith  Over  Route  No.  48, 
Under  Section  406  or  the  Civil  Aero- 
nautics Act  of  1938 

notice  of  hearing 

The  above-entitled  proceeding,  being 
the  petition  of  Mid-Continent  Airlines, 
Inc.,  for  an  order  fixing  and  determining 
the  fair  and  reasonable  rates  of  compen- 
sation for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  usefiU 
therefor,  and  the  services  connected 
therewith  over  Route  48,  is  hereby  as- 
signed for  public  hearing  on  September 
18,  1940,  10  o'clock  a.  m.  (Eastern  Stand- 
ard Time)  at  the  Carlton  Hotel.  923  16th 
Street  NW..  Washington.  D.  C,  before 
an  Examiner  of  the  Board. 

Dated  Washington,  •.  C,  September 
10.  1940. 

By  the  Civil  Aeronautics  Board. 

[seal]  Thomas  G.  Early, 

Acting  Secretary. 

IP.  R.  Doc.  40-3835;  Piled.  September  12.  1940; 
10:52  a.  m.| 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Diyision. 

Notice  of  Issuance  of  Special  Certifi- 
cates for  the  Employment  of  Learn- 
ers Under  the  Fair  Labor  Standards 
Act  of  1938 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  under 
Section  6  of  the  Act  are  issued  under 
Section  14  thereof.  Part  522  of  the  Regu- 
lations issued  thereunder  (August  16. 
1940,  5  P.R.  2862)  and  the  Determination 
and  Order  or  Regulation  listed  below  and 
published  in  the  Federal  Register  as 
here  stated. 

Hosiery  Learner  Regi^lations.  Septem- 
ber 4,  1940,  (5  F.R.  3530) 

Apparel  Learner  Regulations.  Septem- 
ber 7, 1940.  (5  F.R.  3591) 

Millinery  Learner  Regulations,  Custom 
Made,  August  29,  1940.  (5  F.  R.  3392) 

Millinery  Learner  Regulations.  Popu- 
lar Priced,  August  29,  1940,  (5  FR.  3393) 

Knitted  Wear  Order.  October  24,  1939. 
(4  FH.  4225) 

Textile  Order.  November  8,  1939, 
(4  F.R.  4531)  as  amended,  April  27,  1940 
(5  F.R.  1586) 

Glove  Order,  February  20.  1940  (5  F.R. 
714) 

The  employment  of  learners  under 
these  certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates, 
et  cetera,  specified  in  the  Determination 
and  Order  or  Regulation  for  the  indus- 
try designated  above  and  Indicated  op- 
posite the  employer's  name.  These 
Certificates  become  effective  September 
13,  1940.  The  Certificates  may  be  can- 
celled in  the  manner  provided  in  the 


Regulations  and  as  indicated  In  the 
Certificate.  Any  person  aggrieved  by 
the  Issuance  of  any  of  these  Certificates 
may  seek  a  review  or  reconsideration 
thereof. 

NAME  AND  ADDRESS  OF  FIRM,  INDUSTRY, 
PRODUCT.  NUMBER  OF  LEARNERS,  AND  EX- 
PIRATION  DATE 

Karmel  Manufacturing  Company.  6th 
&  Locust  Streets,  Mt.  Carmel.  Pennsyl- 
vania; Apparel;  Ladies'  Wearing  Ap- 
parel; 40  learners  (75%  of  the  appli- 
cable hourly  minimum  wage) ;  January 
17,  1941. 

N.  A.  Textile  Corporation,  Whitman 
Mill,  New  Bedford,  Massachusetts;  Tex- 
tile; Chenille  Bedspreads;  20  learners; 
January  10,  1941. 

Raucher  Manufacturing  Company,  25 
Seventh  Street,  Norwich,  Connecticut; 
Textile;  Cordage;  4  learners;  December 
5,  1940. 

Signed  at  Washington,  D.  C.  this  I2th 
day  of  September  1940. 

GusTAv  Peck, 
Authorized  Representative 

of  the  Administrator. 


|P- 


R.   Doc.   40-3844;    Piled.   September    12, 
1940;   11:43  a.  m.l 


FEDERAL  POWER  COMMISSION. 

(Project  No.  415] 

In  the  Matter  of  Southern  Ohio  Public 
Service  Company 

ORDER  postponing  DATE  OF  HEARING 

September  10,  1940. 

Upon  application  filed  August  23.  1940, 
by  Southern  Ohio  Public  Service  Com- 
pany for  postponement  of  the  hearing' 
scheduled  for  September  23,  1940,  upon 
its  application  for  an  annual  license  for 
Project  No.  415.  located  on  the  Muskin- 
gum River  near  Zanesville,  Ohio; 

It  is  ordered  that  said  hearing  be  and 
it  is  hereby  postponed  to  October  23, 
1940.  to  begin  at  10  o'clock  a.  m.  in  the 
Hearing  Room  of  the  Commission, 
Hurley-Wright  Building,  1800  Pennsyl- 
vania Avenue  N.  W..  Washington.  D.  C. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

I  p.  R.  Doc.  40-3832;  Piled.  September  12. 1940; 
9:30  a.  m.] 


(Docket  No.  G-178J 

In  the  Matter  of  Independent  Natural 
Gas  Company 

ORDER  fixing  DATE  OF  HEARING 

September  10,  1940. 
Upon  application  filed  June  22,  1940, 
by  Independent  Natural  Gas  Company, 
a  Delaware  corporation,  for  a  certificate 
of  public  convenience  and  necessity  to 
authorize  the  construction  of  natural-gas 


'  5  FR.  2725. 
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pipe  lines  from  Sherman  County,  Texas, 
to  or  near  Milwaukee.  Wisconsin; 
The  Commission  orders  that: 

(A)  A  public  hearing  on  said  applica- 
tion be  held  on  October  7.  1940,  at  10 
o'clock  a.  m.  in  the  hearing  room  on  the 
second  floor,  North,  of  the  State  Capitol 
in  Madison,  Wisconsin; 

(B)  Interested  state  commissions  may 
participate  in  said  hearing  as  provided 
in  Section  67.4  of  the  Provisional  Rules 
of  Practice  and  Regulations  under  the 
Natural  Gas  Act. 

By  the  Commission. 
[skal]  Leon  M.  Puqxtat, 

Secretary. 

IF    B.   Doc.   40-3831;    Piled.   September    12, 
1940:  9:30  a.  m.| 


{Docket  No.  0-168| 
Iw  THE  Matter  or  Westerm  Natural  Gas 

COMPAKY 
ORDER   nXINC  date  OF  HEARING 

September  10.  1940. 

Upon  application  filed  May  28, 1940.  by 
Western  Natural  Gas  Company,  a  Dela- 
ware Corporation,  for  a  certificate  of 
public  convenience  and  necessity  to  au- 
thorize the  construction  of  natural-gas 
pipe  lines  from  a  point  in  or  near  the 
Hugoton  natural-gas  field  in  southwest- 
em  Kansas  to  or  near  Milwaukee,  Wis- 
consin; 

The  Commission  orders  that: 

(A)  A  public  hearing  on  said  apirfica- 
tlon  be  held  on  October  7,  1940,  at  10 
o'clock  a.  m..  in  the  hearing  room  on  the 
second  floor.  North,  of  the  SUte  Capitol 
in  Madison.  Wisconsin; 

(B)  Interested  state  cMnmissiorp  may 
participate  in  said  hearing  as  provided 
in  SecUon  67.4  of  the  Provisional  Rules  of 
PracUce  and  Regulations  under  the 
Natural  Gas  Act. 

By  the  Commission. 

[SKALl  LE0»  M.  POQUAY. 

Secretary. 

IP    B    Doc.   40-3830;    Piled.   September    12. 
1940;  9:30  ».  m.] 


[Docket  No.  1T-6W61 
Ih    the    B4ATTER    OF    FlSHERS    ISLAND 

Farms.  Inc. 

NOTICE   OF    application 

September  11,  1940. 
Notice  is  hereby  given  that  on  August 
3,  1940.  an  application  was  flled  with 
the  Inderal  Power  Commission  pursuant 
to  Section  203  of  the  Federal  Power  Act 
by  Fishers  Island  Farms,  Inc.,  a  corpo- 
ration organized  under  tl^e  laws  of  the 
State  of  New  York  and  having  its  prin- 
cipal friace  of  business  on  Fishers  Island, 
New  York,  for  an  order  authorizing  and 
approving,  in  so  far  as  the  Commission 
has  Jurisdicti(m,  the  sale  of  its  electric 
facilities  in  the  SUtes  of  Connecticut 
and  New  York  to  Ttie  Fibers  Island 
Electric  Corporation  in  acc(»tlaiice  with 
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tl  e  terms  of  a  contract  dated  November 
1 1,  1936,  and  subsequently  amended. 
m  lereby  it  will  receive  872  shares  of  the 
c(  mmon  stock  of  The  Fishers  Island 
E  ectric  Corporation,  having  a  stated 
V  Jue  of  $55,006.88.  {or  such  facilities 
(( ther  thwQ  accounts  receivable,  mate- 
rfJs  and  supplies). 

Any  person  desiring  to  be  heard  or  to 
nlake  any  .protest  with  reference  to  said 
a  )plicatlon  should,  on  or  before  the  28th 
dty  of  September.  1940.  file  with  the 
F  Kleral  Power  Commission  a  petition 
o  -  protest  in  accordance  with  the  Com- 
D  ission's  Rules  of  Practice  and  Regula- 
t  ons. 


[seal] 


Leon  M. 


PUQUAY. 

Secretary. 


'.   R.    Doc.    40-^7;    Filed.    September    12. 
1940:   9:24  a.  ml 


HEDERAL  SECURITY  AGENCY. 

Social  Security  Board. 

C^tification  to  the  Division  of  Employ- 
ment AND  Security  in  the  Department 
OF  Social  Security  of  the  State  of 
Minnesota 

•nie  Division  of  Emplosrment  and  Se- 
curity in  the  Department  of  Sofcial  Se- 
( Lirity  of  the  State  of  Minnesota  having 
(  uly  submitted  to  the  Social  Security 
iKMird,  jNxrsuant  to  the  provisions  of  sec- 
non  1602  (b)  (3)  of  the  Internal 
Kevenue  Code,  as  amended,  the  Minne- 
s  3ta  Unemplojrment  Compensation  Law. 
4s  amended;  and 

TTie  Social  Security  Board  having  con- 
^dered  the  provisions  of  said  law  to  de- 
1  ermine  whether  or  not  reduced  rates 
contributions  are  allowable  there- 
\  nder  under  conditions  fulfilling  the  re- 
<  uirements  of  section  1602  of  the  In- 
emal  Revenue  Code; 

•nie  Board  hereby  flnds  that: 

(1)  Said  law  provides  for  a  pooled 
und  as  defined  in  section  1602  (c)  (2) 
f  the  Internal  Revenue  Code;  and 

(2)  Reduced  rates  of  contributions 
inder  said  law  to  such  pooled  fund  with 

:  espect  to  the  calendar  year  1941  and 
hereafter  are  aUowable  only  in  accord- 
nce  with  the  provisions  of  section  1602 
a)  (1)  of  the  Internal  Revenue  Code. 

Pursuant  to  the  provisions  of  section 
602  (b)  (3)  of  the  Internal  Revenue 
Jode,  the  Board  hereby  directs  that  the 
oregoing  findings  be  certified  to  the 
division  of  Employment  and  Security  in 
he  Department  of  Social  Security  of  the 
Jtate  of  Minnesota. 

(seal!        Social  Security  Board, 
A.  J.  Altmeyer, 

Chairman. 

Skptxmber  4,  1940. 

Approved: 
Watns  Coy, 
Acting  Administrator. 

Skptsmbes  7.  1940. 

F.  B.  Doc.  40-3834;   PUed.   September   12. 
1»40;  10:21  a.  m.] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

[Pile  No.   1-716) 

In  the  Matter  of  Cincinnati  Advertis- 
ing Products  Company  Common 
Stock,  No  Par  Value 

order  postponing  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  11th  day  of  September,  A.  D. 
1940. 

The  Cincinnati  Advertising  Products 
Company,  pursuant  to  section  12  (d>  of 
the  Securities  Exchange  Act  of  1934.  as 
amended,  and  Rule  X-12D2-1  (b)  pro- 
mulgated thereimder,  having  made  ap- 
plication to  the  Commission  to  withdraw 
its  Common  Stock.  No  Par  Value,  from 
listing  and  registration  on  the  Cincin- 
nati Stock  Exchange;  and 

The  Commission  having  ordered  that 
a  hearing'  be  held  in  this  matter  on 
September  12.  1940,  in  Cleveland,  Ohio; 
and 

The  Cincinnati  Stock  Exchange  hav- 
ing requested  a  postponement  of  said 
hearing; 

It  is  ordered.  That  said  hearing  be 
postponed  until  10  AAI.  on  Thursday. 
October  10,  1940.  at  the  office  of  the 
Securities  and  Exchange  Commission, 
1370  Ontario  Street,  Cleveland.  Ohio. 
and  continue  thereafter  at  such  times 
and  places  as  the  Commission  or  its 
officer  herein  designated  shall  determine 
and  that  general  notice  thereof  bo 
given;  and 

It  is  further  ordered.  That  James  C. 
Gruener.  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  ad- 
minister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and 
to  perform  all  other  duties  in  connec- 
tion therewith  authorized  by  law. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

|F.    R.    Doc.    40-3836;    Piled,    September    12, 
1940;   11:05  a.  m.| 


[PUe  No.  31-4881 


In   the   Matter   of   Harris   Trust    and 
Savings  Bank 

notice  of  and  order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C 
on  the  11th  day  of  September,  A.  D.  1940. 

An  application  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Com- 
mission by  the  above-named  party; 


16  PH.  3897. 


It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  tjie  Com- 
mission thereunder  be  held  on  October 
7.  1940,  at  10:00  o'clock  in  the  forenoon 
of  that  day,  at  the  Securities  and  Ex- 
change Building.  1778  Pennsylvania  Ave- 
nue NW..  Washington,  D.  C.  On  such 
day  the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing,  if 
^  in  respect  of  any  declaration,  cause  shall 
be  shown  why  such  declaration  shall 
become  effective. 

It  is  further  ordered.  That  Richard 
Townsend  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  Investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commis- 
sion on  or  before  October  2, 1940. 

TTie  matter  concerned  herewith  is  in 
regard  to  whether  Harris  Trust  and  Sav- 
ings Bank,  of  Chicago,  is  only  incident- 
ally a  holding  company,  being  primarily 
engaged  or  interested  in  one  or  more 
businesses  other  than  the  business  of  a 
public-utlbty  company  and  not  deriving. 
direcUy  or  indirectly,  any  material  part 
of  its  Income  from  any  one  or  more  sub- 
sidiary companies,  the  principal  business 
of  which  is  that  of  a  public-utility  com- 
pany, and,  if  so,  whether  the  granting  to 
the  Harris  Trust  and  Savings  Bank,  of 
Chicago,  of  an  exemption  from  the  Public 
Utility  Holding  Company  Act  of  1935 
would  be  detrimental  to  the  public  inter- 
est or  the  Interest  of  investors  or 
consumers. 

By  the  Commission. 

[seal]  Francis  p.  Brassor. 

Secretary. 

|P  R  Doc.  40-3837;  FDed.  September  12.  1940; 
11:05  a.  ml 


(Pile  No.  31-489) 

In  THE  Matter  of  City  National  Bank 
and  Trust  Company  of  Chicago 

NOTICE  of  and  order  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  11th  day  of  September,  A.  D.  1940. 

An  application  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935. 
having  been  duly  filed  with  this  Com- 
mission by ^ the  above-named  party; 

It  is  ordlered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
No.  179 a 


of  said  Act  and  the  rules  of  the  Commis- 
sion thereimder  be  held  on  October  10, 
1940.  at  10:00  o'clock  in  the  forenoon  of 
that  day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue,  NW., 
Washington,  D.  C.  On  such,  day  the 
hearing-room  clerk  in  room  1102  will  ad- 
vise as  to  the  room  where  such  hearing 
will  be  held.  At  such  hearing,  if  in  re- 
spect of  any  declaration,  cause  shall  be 
shown  why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Richard 
Townsend  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  un- 
der the  Commission's  Rules  of  Practice. 

Notice  of  such  hearing  Is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  October  5, 1940. 

The  matter  concerned  herewith  is  in 
regard  to  whether  City  National  Bank 
and  Trust  Company  of  Chicago  is  only 
incidentally  a  holding  coqj^pany,  being 
primarily  engaged  or  Interested  in  one 
or  more  businesses  other  than  the  busi- 
ness of  a  public-utility  company  and  not 
deriving,  directly  or  indirectly,  any  ma- 
terial part  of  its  income  from  any  one 
or  more  subsidiary  companies,  the  prin- 
cipal business  of  which  is  that  of  a  pub- 
lic-utility company,  and,  if  so.  whether 
the  granting  to  the  City  National  Bank 
an(}  Trust  Company  of  an  exemption 
from  the  Public  Utility  Holding  Company 
Act  of  1935  would  be  detrimental  to  the 
public  interest  or  the  interest  of  investors 
or  consumers. 

By  the  Commission. 


[SEAL] 


Francis  P.  Brassor. 
Secretary. 


F.  R.  Doc.  40-3838:  Filed.  September  12.  1940; 
11:05  a.  m.l 


[Pile  No.  54-26] 


In  THE  Matter  of  Wisconsin  Securities 
Company  of  Delaware  ;  Columbia  Con- 
struction Company;  Marion  Finance 
Company;  Terrace  Finance  Corpora- 
tion; William  M.  Chester  and  First 
Wisconsin  Trust  Company,  Trustees 
u/w  George  P.  Miller,  Deceased,  of 
Trust  Designated  Therein  as  Isabelle 
Miller  Trust;  William  M.  Chester 
AND  Alice  M.  Chester,  Trustees  u/w 
George  P.  Miller,  Deceased,  of  Trust 
Designated  Therein  as  Alice  Chester 
Trust;  Madeleine  Smith 

notice  of  and  order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 


office  in  the  City  of  Washington.  D.  C.  on 
the  11th  day  of  September,  A.  D.  1940. 

Applications  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Commis- 
sion by  the  above-named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matters  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Commis- 
sion thereunder  be  held  on  October  3, 
1940.  at  ten  o'clock  in  the  forenoon  of 
that  day,  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue  NW., 
Washington.  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will 
advise  as  to  the  room  where  such  hearing 
will  be  held. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearing 
on  such  matters.  The  officer  so  desig- 
nated to  preside  at  any  such  hearings 
is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  un- 
der section  18  (c)  of  said  Act  and  to 
a  trial  examiner  under  the  Commission's 
Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  the  above-named  parties  and  to  any 
other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  in- 
vestors or  consumers.  It  is  requested 
that  any  person  desiring  to  be  heard  or 
to  be  admitted  as  a  party  to  such  pro- 
ceeding shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  Sep- 
tember 28.  1940. 

The  matter  concerned  herewith  is  in 
regard  to  a  joint  application  by  the 
above-named  parties,  wherein  Wiscon- 
sin Securities  Company  of  Delaware, 
Columbia  Construction  Company,  Marion 
Finance  Company  and  Terrace  Finance 
Corporation,  registered  holding  com- 
panies, apply  for  approval  of  plans  pur- 
suant to  section  11  (e)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
for  divestment  of  control  of  their  pres- 
ent pubUc-utility  company  subsidiaries, 
as  necessary  to  effectuate  the  provisions 
of  subsection  (b)  of  section  11  of  said 
Act,  and  as  fair  and  equitable  to  the 
persons  affected  by  said  plans  and  for 
the  approval  pursuant  to  sections  10 
and  12  of  said  Act,  of  related  trans- 
actions; and  wherein  the  Trustees  un- 
der the  will  of  George  P.  Miller,  de- 
ceased, of  trusts  designated  therein  as 
AUce  Chester  Trust  and  Isabelle  Miller 
Trust,  and  Madeleine  Smith  apply  for 
approval  of  the  acquisition  by  them  of 
securities  to  which  they  will  be  entitled 
upon  consummation  of  said  plans. 

The  application  states  that  Wisconsin 
Securities  Company  of  Delaware  <  here- 
inafter sometimes  referred  to  as  Wiscon- 
sin) owns  approximately  72%  (834819^2 
shares)  of  the  outstanding  common  stock 
of  Mississippi  Valley  Public  Service 
Company,  approximately  36.3%  (3.631 
shares)  of  that  company's  outstanding 
6%  Preferred  Stock,  and  approximately 
2%   (73  shares)   at  the  company's  out- 
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rtanding  7%  Preferred  Stock:  and.  that 
neither  of  said  Preferred  Stocks  lias  any 
▼oting  rights  In  the  absence  of  default, 
and  that  no  defaults  tiave  occurred. 

The  application  further  states  that  Co- 
himbia  Construction  Company  (herein- 
after sometimes  referred  to  as  Columbia) 
owns  88.7%  (10,303  shares)  of  the  out- 
standing common  stock  of  Eastern  Ore- 
gon Light  and  Power  Ccmpany,  and  «>- 
proximately  33%  (1.164  shares)  of  that 
company's  outstanding  Preferred  Stock; 
that  such  Preferred  Stock  has  no  voting 
rights  in  the  absence  of  default.,  and  that 
no  defaults  have  occurred:  and  that  Co- 
lumbia owns  approximately  8%  (1.606 
shares)  of  the  outstanding  capital  stock 
of  Wisconsin. 

The  aw>lication  further  states  that 
Marion  Finance  Company  (hereinafter 
sometimes  referred  to  as  Marlon)  owns 
6.48%  (675  shares)  of  the  outstanding 
common  stock  of  Mississippi  Valley  Pub- 
lic Service  Company,  9.94%  (1.998 
shares)  of  the  outstan(Ung  cafdtal  stock 
of  Wisconsin,  and  50%  (4.500  shares)  of 
the  outstanding  capital  stock  of  Colum- 
bia. 

The  application  further  states  that 
■  Terrace  Finance  Corporation  (herein- 
after sometimes  referred  to  as  Terrace) 
owns  9.935%  (1,987  shares)  of  the  out- 
standing capital  stock  of  Wisconsin,  and 
50%  (4.500  shares)  of  the  outstanding 
capital  stock  of  CoIumMa. 

Said  appllct^on  states  the  plans  to  be 
as  follows:       ^^ 

Plan  of  Wisconsin  Securities  Company 
0/  Delaware.    It  is  proposed  that  Wis- 
consin Securities  Company  of  Delaware 
dispose  of   i4)proximatdy   8.000  shares 
of  the  common  stock  of  Misslsslind  Val- 
ley   Public    Service    Company.    It    is 
stated  that  Wisconsin  has  20,000  shares 
of  capital  stock  outstanding;  that  it  is 
considered  that  the  value  of  such  otf^tal 
stock  is  equal  to  its  par  value  of  $100 
per  share:   that  the  common  stock  of 
Mississippi  Valley  Public  Service  Com- 
pany has  a  value  of  approximately  $50 
per  share.    The  proposed  plan  of  Wis- 
consin provides  that  each  stodkbsMer 
of   Wisconsin   be   entitled  to  exchange 
20%  of  his  stock  in  Wisconsin  for  stock 
of  Mississippi  Valley  Public  Service  Com- 
pany on  the  basis  of  one  i^hare  of  such 
stock  in  Wisconsin   for  two  shares  of 
such  stock  of  Mississippi  Valley  Public 
Service  Company,  or,  at  the  option  of 
each  such  stockholder  of  Wisconsin,  to 
purchase  from  Wisconsin  for  cash  his 
pro  rata  share  of  such  Mississippi  Valley 
Public  Service  Company  stock  at  a  price 
of  $50  per  share. 

Plan  of  Columbia  Construction  Com- 
pany. Columbia  Construction  Company 
proposes,  as  a  stockholder  of  Wisconsin. 
to  purchase  Initially  642  shares  of  the 
common  stock  of  Mississii^  Valley 
Public  Service  Company  at  a  cash  price 
of  $50  per  share,  and  to  purchase  on 
the  same  terms  such  additlcmal  shares 
•s  may  be  offered.  The  plan  of  Co- 
lumbia proposes  that  it  dispose  of  the 
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sh  ires  of  Mississippi  Valley  PubUc  Serv- 
ic(  Company  so  purchased,  if  and  when 
ac  luired.  together  with  10.303  shares  of 
th !  Common  stock  of  Eastern  Oregon 
Li  ht  and  Power  Company  which  it  now 
he  ds.  by  distribution  thereof  to  its  two 
sh  ireholders.  Marion  Finance  Company 
ar  i  Terrace  Finance  Corporation.    Co- 
lu  Qbia     has     now     outstanding     9,000 
sb  ires  of  common  stock  which  is  owned 
In   equal   amounts   by   Marion   Finance 
C<  mpany    and    Terrace    Finance    Cox- 
pc  ration.    It    is    considered    that    the 
V8  ue  of  such  common  stock  is  approxi- 
m  itely  $260  per  share;  that  the  value  of 
it »  common  stock  of  Mississippi  Valley 
Pi  blic    Service    Company    is    $50    per 
stare;  that  the  value  of  the  Preferred 
S  ack    of    Eastern    Oregon    Light    and 
P(  wer  Company  is  $60  per  share,  and 
tl  at  the  value  of  the  common  stock  of 
E;  5tem  Oregon  Light  and  Power  Com- 
psny  is  $5  per  share.    The  plan  pro- 
p<  ses    that    Columbia    exchange    with 
H  arion  Finance  Comiwny  321  shares  of 
tl  e  common  stock  of  Mississippi  Valley 
P  iblic    Service    Company    and    10,303 
si  ares  of  the  common  stock  of  Eastern 
O  -egon  Light  and  Power  Company  for 
X  9  shares  of  the  common  stock  of  Co- 
ll mbia,   and  that  Columbia   exchange 
w  th  Teirace  Finance  Corporation  321 
si  ares  of  the  common  stock  of  Missis - 
s  3Pl   Valley    Public    Service    Company 
a  id  858  shares  of  the  Preferred  Stock 

0  Eastern  Oregon  Light  and  Power 
C  nnpany  for  259  shares  of  the  common 
s  ock  of  Columbia.  It  is  further  stated 
t  lat  in  the  event  that  the  number  of 
s  lares   of    stock    of    Mississippi   Valley 

1  iblic  Service  Company  acquired  by  Co- 
ll mbia  from  Wisconsin  exceeds  642 
s  tares,  said  excess  will  be  exchanged 
1 1  equal  amounts  with  Marion  and  Ter- 
r  ice  for  additional  stock  of  Colimibia 

0  1  the  basis  above  stated. 
Plan    of   Marion    Finance    Company. 

B  arion  Finance  Company,  as  a  stock - 
t  [)lder  of  Wisconsin,  proposes  to  purchase 
i  litially  796  shares  of  the  common  stcxk 
c  '  Mississiw)i  Valley  Public  Service  Com- 
[  any  at  a  cash  price  of  $50  per  share  and 
c  a  the  same  terms  such  additional  shares 
e  s  may  be  offered.    Marion,  as  a  stock- 

1  older  of  Columbia,  will  acquire  in  ex- 
c  lange  for  shares  of  the  latter  company's 
E  ock  10,303  shares  of  the  common  stock 
( f  Eastern  Oregon  Light  and  Power  Com- 
I  any  and  one-half  of  the  common  stock 
( f  Mississippi  Valley  Public  Service  Com- 
1  any  which  Columbia  will  have  acquired 
;  ram  Wisconsin  Securities  Company  of 
;  telaware.  Marlon  will  transfer  to  each 
<  f  its  two  stockholders,  William  M.  Ches- 

er  and  Rrst  Wisconsin  Trust  Company. 

I  s  Trustees  u/w  of  George  P.  Miller,  de- 

I  eased,  of  trust  designated  therein  as 

sabelle  Miller  Trust,   and  William   M. 

I  blester  and  Alice  M.  Chester  as  Trustees 

i/w  of  George  P.  Miller,  deceased,  of  trust 

esignated  therein  as  Alice  Chester  Trust, 

lalf  of  the  Eastern  Oregon  common  stock 

7hlch  it  acquires  and  675  shares  of  Mis- 

Issippl  stock  In  payment  of  indebted - 

less  of  $59,000  owing  by  Marion  to  each 


such  stockholder  and  in  exchange  for 
three  shares  of  Marion  stock.  It  is  con- 
sidered that  the  value  of  such  stock  of 
Marion  is  approximately  $178  per  share 
and  that  the  value  of  Mississippi  is  ap- 
proximately $50  per  share  and  that  the 
value\rf  the  common  stock  of  Eastern 
OregonTaght  and  Power  Company  is  ap- 
proximately $5  per  share,  and  transfers 
will  be  made  on  the  basis  of  the  foregoin;; 
values.  It  is  further  proposed  that  Mar- 
ion dispose  of  such  additional  shares  of 
common  stock  of  Mississippi  Valley  Pub- 
lic Service  Company  to  Its  stockholcli.rs, 
or  to  either  of  them,  or  to  others,  by  a 
sale  for  cash  at  $50  per  share,  or  in  ex- 
change for  its  own  stock  on  the  basis  of 
the  foregoing  values,  to  the  extent  that 
it  may  be  necessary  to  limit  Marion's 
holding  of  common  stock  in  Mississippi 
Valley  Public  Service  Company  to  not 
exceeding  614  shares. 

Plan  of  Terrace  Finance  Corporation. 
Terrace  Finance  Corporation,  as  a  stock- 
holder of  Wisconsin,  proposes  to  acquire 
initially  794  shares  of  the  common  slock 
of  Mississippi  Valley  Public  Service  Com- 
pany in  exchange  for  397  shares  of  the 
common  stock  of  Wisconsin  and  to  ac- 
quire, on  the  same  terms,  such  additional 
shares  of  the  common  stock  of  Mississippi 
Valley  Public  Service  Company  as  may 
be  offered.     The  company,  as  a  stock- 
holder of  Columbia,  will  acquire  in  ex- 
change for  shares  of  the  latter  company  s 
stock.  858  shares  of  the  Preferred  Stock 
of  Eastern  Oregon  Light  and  Power  Com- 
pany and  one-half  of  the  common  stock 
of  Mississippi  Valley  Public  Service  Com- 
pany, which  it  is  proposed  that  Columbia 
will  acquire  from  Wisconsin.    The  com- 
pany will  dispose  of  all  common  stock 
of  Mississippi  Valley  Public  Service  Com- 
pany which  it  proposes  to  acquire  by  dis- 
tribution to  its  sole  stockholder,  Made- 
leine Smith.    It  is  considered  that  the 
value  of  Terrace's  stock  is  $223  per  share. 
and  that  the  value  of  the  common  stock 
of  Mississiwji  Valley  Public  Service  Com- 
pany is  $50  per  share.    It  is  proposed  that 
Terrace  will  exchange  the  common  stock 
of  Mississippi  Valley  Public  Service  Com- 
pany with  Madeleine  Smith  on  the  basis 
of  the  foregoing  values. 

It  is  further  ordered.  That  copies  of  this 
order  be  mailed  by  applicant,  Wisconsin 
Securities  Company  of  Delaware,  not 
later  than  September  18,  1940  to  its 
stockholders  of  record  as  of  2:00  p.  m. 
C.  S.  T.,  September  16,  1940. 

By  the  Commission. 

I  seal]  Francis  P.  Brassor. 

Secretarv. 


|F.  R.  Doc.  40-3840;  PUed,  September  12.  1040; 
11:06  a.  m.| 


(PUe  No.  70-1531 
In  the  Matter  of  Consoudated  Electric 

AND  Gas  Company 
notice  recardinc  filing  subject  to  nVLt 

At  a  regular  session  of  the  Secmilies 
and  Exchange  Commission,  held  at  its 


office  In  the  City  of  Washington,  D.  C, 
on  the  11th  day  of  September,  A.  D. 
1940. 

Notice  is  hereby  given  that  a  declara- 
tion has  been  filed  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  by  the  above 
named  party;   and 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 26,  1940  at  4:30  P.  M.,  E.  S.  T., 
request  the  Commission  in  Writing  that 
a  h.earing  be  held  on  such  matter,  stat- 
ing the  reasons  for  such  request  and 
the  nature  of  his  interest,  or  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon. 
At  any  time  thereafter  such  declaration, 
as  filed  or  as  amended,  may  become 
effective,  as  provided  in  Rule  U-8  of  the 
Rules  and  Regulations  promulgated  pur- 
suant  to  said  Act.    Any  such   request 

r 


should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.  C. 

All  interested  persons  are  referred  to 
said  declaration,  which  is  on  file  in  the 
office  of  said  Commission,  for  a  state- 
ment of  the  transactions  therein  pro- 
posed, which  are  summarized  below: 

The  declarant  proposes  to  use  ap- 
proximately $300,000  which  is  to  be  de- 
posited with  the  Trustee  for  its  First 
Lien  Collateral  Trust  Sinking  Fund 
Gold  Bonds  (originally  issued  by  Cen- 
tral Gas  and  Electric  Company  and  sub- 
sequently assumed  by  the  declarant),  to 
acquire  by  purchase  in  the  open  market 
Bonds  of  the  5V2%  Series  of  1926  and 
of  the  67o  Series  of  1926  of  such  issue. 
The  declarant  has  stated  that  this  ac- 
quisition is  to  be  made  in  accordance 
with  the  terms  of  the  Trust  Indenture 
securing    the    above-mentioned    Bonds. 


The  Bonds  will  be  purchased  In  the 
open  market  either  by  the  Trustee  for 
the  above-mentioned  Bonds  or  by  the 
declarant.  If  purchased  by  the  declar- 
ant, the  Trustee  will  reimburse  the  de- 
clarant for  the  cost  of  the  Bonds  so 
purchased. 

The  declarant  has  further  stated  that 
the  fimds  to  be  used  were  derived  from 
the  sale  by  Princeton  Water  &  lighting 
Company,  a  subsidiary  of  the  declarant 
engaged  exclusively  in  the  water  busi- 
ness, of  all  of  its  assets,  except  cash, 
to  the  City  of  Princeton,  Indiana. 

The  declarant  has  stated  that  Rule 
U-120-1  is  apQjicable  to  the  proposed 
transaction. 

By  the  Commission. 
[seal]  Francis  P.  Brassor, 

Secretary. 

[F.    R.    Doc.   40-3839;    Filed,    September    12, 
1940;   11:06  a.  m.j 
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Washington,  Saturday,  September  14,  1940 


The  President 


Control  of  thx  Export  of  Certain 
Articlks  and  Materials 

BY   the    president   OF    THE   UNITED   STATES 
OF  AMERICA 

A  PROCLAMATION 

WHEREAS  section  6  of  the  act  of  Con- 
gress entitled  "An  Act  to  expedite  the 
strengthening  of  the  national  defense," 
approved  July  2, 1940,  provides  as  follows: 

"Whenever  the  President  determines 
that  it  is  necessary  in  the  interest  of  na- 
tional defense  to  prohibit  or  curtail  the 
exportation  of  any  military  equipment  or 
munitions,  or  component  parts  thereof,  or 
machinery,  tools,  or  material,  or  sup- 
plies necessary  for  the  manufacture, 
servicing,  or  operation  thereof,  he  may 
by  proclamation  prohibit  or  curtail  such 
exportation,  except  under  such  rules  and 
regulations  as  he  shall  prescribe.  Any 
such  proclamation  shall  describe  the 
articles  or  materials  included  in  the  pro- 
hibition or  curtailment  contained  therein. 
In  case  of  the  violation  of  any  provision 
of  any  proclamation,  or  of  any  rule  or 
regulation,  issued  hereunder,  such  vio- 
lator or  violators,  upon  conviction,  shall 
be  punished  by  a  fine  of  not  more  than 
$10,000,  or  by  imprisonment  for  not 
more  than  two  years,  or  by  both  such 
flne  and  imprisonment.  The  authority 
granted  in  this  section  shall  terminate 
June  30,  1942,  imless  the  Congress  shall 
otherwise  provide."; 

NOW,  THEREFORE.  I,  FRANKLIN 
D.  ROOSEVELT.  President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  authority  vested  in  me 
by  the  aforesaid  act  of  Congress,  do 
hereby  proclaim  that  upon  the  recom- 
mendation of  the  Administrator  of  Ex- 
port Control  I  have  determined  that  it 
is  necessary  in  the  interest  of  the  na- 
tional defense  that  on  and  after  this 
dat«  the  following-described  articles  and 
niateriaLs  shall  not  be  exported  from  the 
United  States  except  when  authorized  in 


each  case  by  a  license  as  provided  for  in 
Proclamation  No.  2413 '  of  July  2,  1940, 
entitled  "Administration  of  section  6  of 
the  act  entitled  'An  Act  to  expedite  the 
strengthening  of  the  national  defense' 
approved  July  2,  1940,"  and  in  the  regu- 
lations issued  pursuant  thereto: 

1.  Equipment  (excluding  minor  com- 
ponent parts)  which  can  be  used,  or 
adapted  to  use,  for  the  production  of 
aviation  motor  fuel  from  petroleum,  pe- 
troleum products,  hydrocarbons,  or  hy- 
drocarbon mixtures,  by  processes  involv- 
ing chemical  change;  and  any  plans, 
specifications,  or  other  documents  con- 
taining descriptive  or  technical  informa- 
tion of  any  kind  (other  than  that  ap- 
pearing in  any  form  available  to  the  gen- 
eral public)  useful  in  the  design,  con- 
struction, or  operation  of  any  such  equip- 
ment, or  in  connection  wiUi  any  such 
processes.  Aviation  motor  fuel  shall 
mean  such  fuel  as  is  defined  in  the  regu- 
lations issued  pursuant  to  Proclamation 
No.  2417  of  July  26.  1940,  as  may  from 
time  to  time  be  amended. 

2.  Equipment  (excluding  minor  com- 
ponent parts)  which  can  be  used,  or 
adapted  to  use,  for  the  production  of 
tctraethyl  lead ;  and  any  plans,  specifica- 
tions, or  other  documents  containing  de- 
scriptive or  technical  information  of  any 
kind  (other  than  that  api)earlng  in  any 
form  available  to  the  general  public)  use- 
ful in  the  design,  construction,  or  opera- 
tion of  any  such  equipment,  or  in  con- 
nection with  any  such  processes.  Tetra- 
ethyl  lead  shall  mean  such  tetraethyl 
lead  as  is  defined  in  the  regulations  is- 
sued pursuant  to  Proclamation  No.  2417 
of  July  26,  1940,  as  may  from  time  to 
time  be  amended. 

3.  Plans,  specifications,  and  other  doc- 
uments containing  descriptive  or  techni- 
cal information  of  any  kind  (other  than 
that  appearing  in  any  form  available  to 
the  general  public)  setting  forth  the  de- 
sign or  construction  of  aircraft  or  air- 
craft engines. 

IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  seal  of 
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Publlabad  daUy,  except  Btedayi.  limdaT^ 
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the  United  States  of  America  to  be  af- 
fixed. 

DONE  at  the  City  of  Washington  this 
12th  day  of  September  in  the  year  of 

our  Lord  nineteen  hundred  and 
[siALl     forty,  and  of  the  Independence 

of  the  United  States  of  America 
the  one  hundred  and  sixty-fifth. 

FrAMKUX  D  ROOSSVELT 

By  the  President: 

COKDKLI.  HtTXX. 

Secretary  of  State. 
[No.  24231 

IP.  B.  Doc.   40-3860;   FUed.   September   13. 
1940;  11:45  a.  m.] 


EXECUTIVE  ORDER 

Withdrawal  of  Piftuc  Lands  for  the 
War  DcpARTicEifT 

CALXrORNIA 

Correction 

The  portion  of  the  land  description  in 
Executive  Order  No.  8507  (FH.  Doc.  40- 
3328,  filed  August  9, 1940,  at  12:47  p.  m.) , 
appearing  on  page  2817  of  the  issue  for 
Tuesday,  August  13,  1940,  which  reads 
T.  16  N..  R.  4  E..  sees.  25  to  36.  inclusive, 
partly  unsurveyed"  should  be  corrected  to 
read  "T.  18  N.,  R.  4  E..  sees.  25  to  36,  in- 
clusive, partly  vmsurveyed." 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  Vn— AGRICULTURAL  AD- 
JUSTMENT ADMINISTRATION 

[Cotton  228.  Supp.  1] 

Part  714 — ^Refunds  of  Penalties  Er- 
roneously, Illegally,  or  Wrongftjlly 
Collected  wtth  Respect  to  Market- 
ing IN  Excess  of  Marketing  Quotas 

Pursuant  to  section  6  of  the  Act  of 
Congress  approved  July  2.  1940.  Public 
Law  No.  716,  76th  Congress,  amending 
section  372  (c)  of  the  Agricultural  Ad- 
justment Act  of  1938,  the  Regulations 
Pertaining  to  Refunds  of  Penalties  Er- 
roneously, Illegally,  or  Wrongfully  Col- 
lected with  Respect  to  Marketing  in 
Excess  of  Marketing  Quotas,  prescribed 
by  the  Secretary  of  Agriculture  on  Jan- 
uary 20,  1939  (Cotton  228'),  are  hereby 
am^ided  as  follows: 

(1)  'nx  promulgating  clause  is 
amended  to  read  as  follows: 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  section 
372  (c)  of  the  Agricultural  Adjustment 
Act  of  1938  (Public  Law  No.  430.  75th 
Congress,  approved  February  16,  1938). 
which  as  added  by  section  11  of  the  Act 
approved  April  7,  1938.  Public  Law  No. 
470.  75th  Congress,  52  Stat.  204.  Title  7, 
UJS.C,  sec.  1372  (c),  and  amended  by 
section  6  of  the  Act  approved  July  2, 
1940.  Public  Law  No.  716,  76th  Congress. 
reads  as  follows: 

Whenever,  pursuant  to  a  claim  filed  with 
the  Secretary  within  two  years  after  payment 
to  him  of  any  penalty  coUected  from  any 
person  pursuant  to  this  Act,  the  Secretary 
finds  that  such  penalty  was  erroneously,  illeg- 
ally, or  wrongfully  collected  and  the  claimant 
bore  the  burden  of  the  payment  of  such  pen- 
alty, the  Secretary  |of  Agriculture  1  shall 
certify  to  the  Secretary  of  the  Treasury  for 
payment  to  the  claimant,  in  accordance  with 
regulations  prescribed  by  the  Secretary  of 
the  Treasury,  such  amount  as  the  Secretary 
finds  the  claimant  Is  entitled  to  receive  as 
a  refund  of  such  penalty. 

Notwithstanding  any  other  provision  of  law, 
the  Secretary  Is  authorized  to  prescribe  by 
regulations  for  the  Identification   of  farms 
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and  It  shall  be  sufficient  to  schedule  receipts 
Into  special  deposit  accounts  or  to  schedule 
such  receipts  for  transfer  therefrom,  or  di- 
rectly. Into  the  sepwu-ate  fund  provided  for 
In  subsection  (b)  hereof  by  means  of  such 
Identification  without  reference  to  the  names 
of  the  producers  on  such  farms. 

The  Secretary  Is  authorized  to  prescribe 
regulations  governing  the  filing  of  such 
claims  and  the  deternUnation  of  such 
refunds. 

I.  Claude  R.  Wickard.  Secretary  of 
Agriculture,  do  hereby  make,  prescribe, 
publish,  and  give  public  notice  of  the  fol- 
lowing regulations  pertaining  to  the  re- 
fund of  penalties  with  respect  to  the 
marketing  of  cotton  collected  pursuant  to 
sections  348  and  372  (a)  and  (b)  of  said 
Act  which  are  found  to  have  been  errone- 
ously, illegally,  or  wrongfully  collected, 
which  regulations  shall  be  in  force  and 
effect  until  amended  or  superseded  by 
regulations  hereafter  made  by  the  Sec- 
retary of  Agriculture  or  Acting  Secretary 
of  Agriculture  under  said  Act. 

(2)  Section  714.21  is  amended  by 
striking  out  the  word  "or"  at  the  end 
of  paragraph  (3).  striking  out  the  period 
at  the  end  of  paragraph  (4)  and  insert- 
ing in  lieu  thereof  a  semicolon  and  the 
word  "or",  and  inserting  the  following 
new  paragraph: 

(5)  Any  person  who  paid  the  whole  or 
any  part  of  the  sum  paid  as  a  penalty 
with  respect  to  any  cotton  involved  in  a 
transaction  which  in  fact  was  not  a 
marketing  of  such  cotton  and  has  not 
been  reimbursed  therefor. 

(3)  The  first  sentence  of  §  714.22  is 
amended  by  striking  out  the  words  "one 
year"  and  inserting  in  lieu  thereof  the 
words  "two  years"  so  that  said  sentence 
shall  read  as  follows:  "Claim  for  refund 
shall  be  made  on  form  Cotton  229  and 
shall  be  filed  in  the  county  office  within 
two  years  after  the  date  when  payment 
was  made  to  the  Secretary  of  Agricul- 
ture of  the  penalty  with  respect  to  which 
claim  is  made,  which  shall  be  deemed  to 
be  the  date  when  the  payment  of  such 
penalty  was  received  by  the  Comptroller." 

Done  at  Washington.  D.  C,  this  13th 
day  of  September  1940.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

[P.   R.   Doc.   40-3855:    Piled,   September   13i 
1940;   11:26  a.m.] 
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Part  741—1941  Parity  Payment 
Regulations 

Contents 
Sec. 

741.201  EllglblUty  for  payment 

741.202  Measure  of  payment 

741.203  Rate  of  payment 

741.204  Division  of  payment 

741.205  General  provisions  relating  to  pay- 

ments ^ 

(a)  Payments  restricted  to  effectuation  oi 
purpoees  of  the  program 
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Sec. 

(b)  Payment  made  without  regard  to 
claims 

(e)  Changes  In  leasing  and  cropping 
agreements,  reduction  In  nximber 
of  tenants,  and  other  devices 

741.206  Deduction  for  asEodatlon  expenses 

741.207  Application  for  payment 

741.208  Appeals 

741.209  Forms  and  instructions 

741.210  Performance  of  duties  of  State  and 

county  committees  In  Hawaii  and 
Puerto  Rico 

741.211  Definitions 

741.212  Authority 

Parity  payments  will  be  made  to  pro- 
ducers of  wheat,  cotton,  com  (in  the 
commercial  corn-producing  area),  rice 
and  tobacco,  in  accordance  with  the 
provisions  of  these  regulations  and  such 
modifications  thereof  as  may  hereafter 
be  made. 

§  741.201  Eligibatty  for  pavment.  In 
order  to  be  eligible  for  a  payment  with 
resj)ect  to  a  commodity  a  person  must 
have  an  interest  as  a  landlord,  tenant, 
or  sharecropper  in  a  farm  (1)  for  which 
an  acreage  allotment  has  been  deter- 
mined for  the  commodity  under  the 
1941  Agricultural  Conservation  Program, 
(2t  on  which  the  acreage  planted  to 
such  commodity  for  harvest  in  1941  is 
not  in  excess  of  such  acreage  allotment, 

(3)  which  is  being  operated  in  1941,  and 

(4)  on  which  the  county  committee  finds 
that  the  sum  of  the  acreages  of  wheat, 
cotton,  com,  rice,  and  tobacco  does  not 
exceed  the  sum  of  the  allotments  or 
permitted  acreages  for  such  crops  under 
the  1941  Agricultural  Conservation  Pro- 
gram. Application  for  payment  may  be 
made  prior  to  determination  of  per- 
formance under  (4)  above,  in  which 
case  the  applicant  shall  agree  to  refund 
the  payment  made  if  full  performance  is 
not  rendered. 

"Hie  pasHpent  which  would  otherwise 
be  made  to  any  person  under  these 
regulations  shall  be  withheld  or  re- 
quired to  be  refunded  <  1 )  if  the  county 
committee  determines  such  person's 
aggregate  share  of  the  1941  acreage  of 
wheat,  cotton,  corri,  rice  and  tobacco 
on  all  farms  in  the  county  exceeds  his 
aggregate  share  of  the  allotments  or 
permitted  acreages  for  such  commodi- 
ties under  the  1941  Agricultural  Con- 
servation Program  on  such  farms,  or  (2) 
if  the  State  committee  finds  that  such 
person's  aggregate  share  of  the  1941 
acreage  of  wheat,  cotton,  com,  rice  and 
tobacco  on  all  farms  wherever  situated. 
in  which  he  has  an  interest  exceeds  his 
aggiegate  share  of .  the  allotments  or 
permitted  acreages  for  such  commodi- 
ties under  the  1941  Agricultural  Con- 
servation Program  for  such  farms  to 
such  an  extent  as  to  offset  substantially 
the  performance  on  the  farm  with  re- 
spect to  which  payment  might  otherwise 
be  made.* 


•§§  741.201  to  741.212.  Inclusive,  are  issued 
under  the  authority  contained  in  the  item 
entitled  "parity  payments,"  Department  of 
Agriculture  Appropriation  Act,  1941  (Public, 
li  ^^^'  "^^^  Congress,  approved  June  26, 
1840)  and  section  303  of  the  Agrlcultimil 
Afljustment  Act  of  1938  (62  Stat.  46) . 


S  741.202  Measure  of  pavment.  Tbe 
payment  for  a  farm  with  respect  to  any 
commodity  shall  be  measured  by  the 
product  of  the  normal  yield  per  acre 
and  the  acreage  allotment  determined  for 
that  commodity  for  such  farm  under  the 
1941  Agricultural  Conservation  Program.* 

§  741.203  Rate  of  pavment.  Tbe  rate 
of  pasrment  with  respect  to  each  com- 
modity shall  be  determined  by  the  Secre- 
tary within  the  limits  of  available  funds, 
in  accordance  with  the  provisions  of  sec- 
tion 303  of  the  Agricultural  Adjustment 
Act  of  1938.* 

§  741.204  Division  of  payment.  The 
payment  for  a  farm  with  respect  to  any 
commodity  shall  be  divided  among  the 
landlords,  tenants,  and  sharecroppers  in 
the  same  proprartion  (as  indicated  by 
their  acreage  shares  expressed  in  terms 
of  either  planted  acreages  or  percent- 
ages) that  such  persons  are  determined 
by  the  county  committee  to  be  entitled, 
as  of  the  time  of  harvest,  to  share  in 
the  proceeds  (other  than  a  fixed  com- 
modity payment)  of  such  commodity 
planted  on  the  farm  for  harvest  in  1941. 
Such  determination  shall  be  made  at  the 
time  the  county  committee  approves  the 
application  for  payment:  Provided. 
That  if  such  commodity  is  not  planted 
for  harvest  on  the  farm  in  1941  or  the 
acreage  of  such  commodity  is  substan- 
tisdly  reduced  by  flood,  hail,  drought,  in- 
sects, or  plant  bed  diseases  payment  with 
respect  to  such  commodity  shall  be  di- 
vided among  the  landlords,  tenants,  and 
sharecroppers  in  the  proportion  that  the 
coimty  committee  determines  such  per- 
sons would  have  been  entitled  to  share  in 
the  proceeds  of  such  commodity  if  the 
entire  acreage  in  the  acreage  allotment 
for  such  commodity  had  been  planted 
and  harvested  in  1941:  Provided  fur- 
ther. That  in  cases  where  two  or  more 
separately -owned  tracts  of  land  comprise 
a  farm,  in  any  area  designated  by  the 
Agricultural  Adjustment  Administration 
as  an  area  in  which  a  substantial  pro- 
portion of  the  farms  comprise  two  or 
more  separately-owned  tracts  of  land, 
and  all  persons  who  are  entitled  to  re- 
ceive a  share  of  the  proceeds  of  any  such 
commodity  agree,  as  shown  by  their  sig- 
natures on  the  application  for  pasmient 
or  a  separate  statement,  the  share  of  each 
such  person  in  the  payment  with  respect 
to  such  commodity  on  the  farm  shall  be 
that  share  which  fairly  reflects  the  con- 
tribution of  each  such  person  to  per- 
formance with  respect  to  such  commod- 
ity and  also  results  substantiaOy  in  a 
division  of  such  payment  among  land- 
lords, tenants,  and  sharecroppers  as 
classes  as  each  such  class  shares  in  the 
commodity  or  proceeds  thereof  with  re- 
spect to  which  the  payment  is  being 
made :  Provided  furtlier.  That  if  for  any 
reason  the  total  acreage  of  cotton  on  the 
farm  in  1941  is  less  than  80  percent  of 
the  cotton  acreage  allotment  established 
for  the  farm  and  the  acreage  of  cotton 
which  is  or  would  have  been  planted  for 
harvest  on  the  farm  in  1941  by  any  ten- 
ant or  sharecropper  is  not  substantially 


prc^xirtlonate  to  the  acreage  of  cotton 
which  such  tenant  or  sharecropper  would 
nonnally  plant  thereon,  and  all  the  per- 
sons who  are  or  would  have  been  entitled 
to  receive  a  share  of  the  proceeds  of  cot- 
ton agree,  as  shown  by  their  signatures 
on  the  application  for  payment  or  a  sep- 
arate statem«3t,  the  payment  computed 
for  cotton  for  the  farm  shall  be  divided 
among  the  landlords,  tenants,  and  share- 
croppers in  the  proportion  that  the 
county  committee  determines  such  per- 
sons would  have  been  entitled  to  share  in 
the  proceeds  of  the  cotton  crop  if  the  en- 
tire acreage  in  the  cotton  acreage  allot- 
ment had  been  planted  and  harvested  in 
1941,  but  in  no  event  shall  the  acreage 
share  so  determined  for  any  person  be 
less  than  such  person's  acreage  share  of 
the  acreage  planted  to  cotton  on  the 
farm  in  1941.* 

§  741^205  General  provisions  relating 
to  payments — (a)  Payments  restricted  to 
effectuation  of  purposes  of  the  program. 
AD  or  any  part  of  any  payment  which 
would  otherwise  be  made  to  any  person 
under  these  regulations  may  be  withheld 
or  required  to  be  refunded  if  the  county 
committee  finds  that  (1)  he  has  over- 
planted  or  caused  the  overplanting  of  the 
acreage  allotment  which  was  or  could 
have  been  established  for  a  separately- 
owned  tract  of  land  included  in  a  com- 
bination farm  and  refuses  to  cooperate 
with  other  producers  having  an  interest 
in  the  farm  in  making  equitable  adjust-, 
ments  with  respect  thereto,  or  (2)  he 
has  adopted  any  practice  which  the  Sec- 
retary determines  tends  to  defeat  any  of 
the  purposes  for  which  parity  payments 
are  made  hereunder. 

Practices  which  tend  to  defeat  the  pur- 
poses of  the  1941  program  and  the 
amount  of  the  payment  which  shall  be 
withheld  or  required  to  be  refunded  in 
each  such  case  shall  include,  but  shall  not 
be  limited  to.  the  following  cases: 

Practice  and  Amount  To  Be  Withheld  or 
Refunded 

(1)  A  landlord  or  operator,  including 
the  landlord  of  a  cash  or  standing  or 
fixed  rent  tenant,  either  by  oral  or  written 
lease  or  by  an  oral  or  written  agreement 
supplementary  to  such  lease,  requires  by 
coercion  or  induces  by  subterfuge  his 
tenant  or  sharecropper  to  agree  to  pay 
to  such  landlord  or  operator  all  or  a  por- 
tion of  any  government  payment  which 
the  tenant  or  sharecropper  has  received 
or  is  to  receive  for  participating  in  the 
1941  program:  The  entire  payment  which 
has  been  or  otherwise  would  be  made  to 
such  landlord  or  operator  with  respect  to 
the  farm. 

(2)  A  landlord  or  operator  requires 
that  his  tenant  or  sharecropper  pay,  in 
addition  to  the  customary  rental,  a  sum 
of  money  or  any  thing  or  service  of 
value  equivalent  to  all  or  a  portion  of 
the  government  payment  which  may  be, 
is  being,  or  has  been  earned  by  the  tm- 
ant  or  sharecropper:  The  entire  pay- 
ment which  has  been  or  otherwise  would 
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be  made  to  the  landlord  or  operator 
with  respect  to  the  farm.         .    _.  „|^ 
(3)  A  landlord  or  operator  knowlngy 
omits  the  name  of  one  or  more  of  his 
landlords,  tenants,  or  sharecroppera  on 
an  appUcation  for  payment  form  or  otner 
ofncial  document  required  to  be  filed  in 
connection  with  the  1941  larogram    or 
knowingly  shows  incorrectly  his  or  meir 
acreage  shares  of  a  crop,  or  otiberwlse 
falsifies  the  record  required  thCTCin  to 
be  submitted  in  respect  to  a  particular 
farm,  thereby  intentionally  depriving  or 
'attempting  to  deprive  one  ormore  lana- 
lords.  tenants,  or  sharecroppm  of  pay- 
ments to  which  they  are  entitled:  The 
entire  payment  which  has  *««  ^J  o^*^" 
wise  would  be  made  to  such  landlord  or 
operator  with  respect  to  the  fam. 

(4)  A  person  complies  with  the  pro 
visions  of  the  program  on  a  farm  or 
farms  operated  by  him  as  an  tadlvidual- 
but  substantially  offsets  such  perform- 
ance by  ttie  farming  operations  of  i 
partnership,  association,  estote.  corpo- 
ration, trust  or  other  business  enterpns* 
In  which  he  has  a  financial  interest  anc 
the  policies  of  which  he  is  in  a^Ppsltio' 
to  cofatrol:  All  the  paymentiJ  which  hav« 
been  or  otherwise  would  be  made  to  ^ 
person  who  adopts  such  practice. 

(5)  A  partnership,  association,  estate 
corporation,  trust,  or  otiier  business  en4 
terorlse  (in  which  a  particular  person  t 
interested)  carried  on  its  operations 
as  to  qualify  for  payment,  but  one  of  i 
persons  who  is  in  position  to  control 
Operations  or  policies  of  such  partaer 
swp     association,    estate,    corporatior 
trust   or  other  business  enterprise  sut 
sUntially  offsets  such  performance  t 
such    person's    individual    oper^c^ 
Such  person's  payments  shall  be  foi- 
felted  and  the  payments  to  the  partnei  - 
ship,    association,    estate,    corporatioi - 
trust,  or  oUier  business  enterprise j»>^»« 
be  reduced  by  ttie  amount  which 
Stote  committee  finds  or  estimates 
commensurate  with  his  Interest  in  " 
enterprise. 

(6)  A   person   rents   land   for 
standing,  or  fixed  rent  to  aiiother 
who  he  knows  or  has  good  reason  to 
lleve  will  offset  such  person's  perf orman  « 
by  substantially  overplantlng  the  acreafce 
allotment  for  the  farm  which 
such  rented  land:  The  entire 
which  has  been  or  would  otherwise 
made  to  such  person  in  the  event 
payment  would  be  made  If  the  pei 
were  entitied  to  receive  all  the  crops 
duced  on  the  rented  land. 

(7)  A  person  participates  in  the 
duction  of  a  crop  on  a  farm  other 
a  farm  in  which  he  admits  having 
interest.    (A  person  shall  be  consid' 
to  be  participating  in  the  production 
crop  if  the  committee  finds  that  he 
nished  machinery,  or  workstock.  or  fl 
cial  assistance  for  the  production  of 
crop  and  that  he  has  a  fln»n^f  ^ 
In  such  crop) :  The  entire  payment 
has  been  or  would  othenrtoe  be  ma* 
such  person  in  the  efwit  no  payr- 
would  be  made  II  the  person  were 
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tiUed  to  receive  that  part  of  the  crops 
produced  on  such  farm  which  the  com- 
mittee determines  was  such  persons 
interest  in  the  crops  produced. 

(8)  A  tenant  in  settiing  his  obligations 
under  a  rental  contract  or  agreement,  or 
a  contract  or  an  agreement  supplemental 
or  collateral  thereto,   pays  or  renders 
cash,  standing  rent,  or  fixed  rent,  or  a 
share  of  ttie  crop,  or  any  service  or  thing 
of  value,  aggregating  in  value  in  excess 
of  the  rental  customarily  paid  m  the 
community  for    similar   land   and   use. 
tiiereby  diverting  to  the  landlord  the 
whole  or  any  part  of  any  Boverninent 
payment  which  the  tenant  is  enUUed  to 
l-receive.     The   application   of   this   rule 
shaU  be  subject  to  the  approval  of  the 
Regional  Director:     The  whole  of  ^ny 
payment  witii  respect  to  the  farm  which 
has  been  or  otherwise  would  be  made  to 
such  tenant.     There  shall  be  withheld 
from  or  required  to  be  refunded  by  the 
landlord  the  whole  of  the  payment  with 
respect  to  all  of  his  farms  under  the 
program    involved:    Provided,    however 
where  a  tenant  is  renting  for  a  share  of 
the  crop  only  and  the  tenant's  share  is 
60  percent  or  less,  only  the  landlord  s 
payments  shaU  be  withheld  or  recovered. 
(9)  A  landlord  or  operator  forces  or 
causes,  by  coercion,  subterfuge,  or  in  any 
manner  whatsoever,  a  tenant  or  share- 
cropper to  abandon  a  crop  Prio^i  to  har- 
vest for  the  purpose  of  obtaifi^ng  the 
share  of  tiie  payment  tiiat  would  other- 
wise be  made  to  Uie  tenant  or  shwe- 
cropper  with  respect  to  such  crop:   The 
ent^e  payment  which  has  been  or  would 
otherwise  be  made  to  such  landlord  or 
operator  with  respect  to  the  farm. 

(10)  A  person  misuses  or  participat^ 
in  the  misuse  of  a  cotton  marketing  card 
or  fails  to  me  any  report  required  by  or 
under  the  regulations  pertaining  to  cot- 
ton marketing  quotas  for  the  194(M1  or 
1941^2  marketing  year  and  such  misuse 
or  failure  to  file  such  report  results  in 
erroneous  or  incomplete  records  pertain- 
ing to  any  farm  in  connection  with  cot- 
ton marketing  quotas  and  fails  to  com- 
plete or  correct  such  records:  The  entire 
payment  which  has  been  or  would  other- 
^  be  made  to  such  person  with  respect 
to  the  farm. 

All  determinations  in  conniection  with 
tiiese  practices  shall  be  made  by  the 
county  committee,  with  the  approval  of 
the  SUte  committee,  or  by  the  State 
committee. 

(b)  Pauments  made  without  regard  to 
claims.    Any  payment  or  share  of  pay-  i 
ment  shall  be  made  without  regard  to 
questions  of  titie  under  State  law.  with- 
out  deduction   on   account   of   assign- 
ments or  claims  for  advances   (except 
advances  for  crop  insurance  premiums 
for  the  farm  and  indebtedness  to  the 
United   SUtes   subject   to   setoff   under 
orders  issued   by   the  Secretory),   and 
without  regard  to   any   claim   or   Uen 
against  any  crop,  or  proceeds  thereof. 
In  favor  of  the  owner  or   any   other 
creditOT. 


(c)  Changes  in  leasing  and  cropping 
agreements,    reduction    in    number    of 
tenants,  and  other  devices.    If  on  any 
farm  in  1941  any  change  of  the  arrange- 
ments  which   existed   on   the   farm   in 
1940  Is  made  between  the  landlord  or 
operator  and  the  tenants  or  share  crop- 
pers and  such  change  would  cause  the 
landlord  or  operator  to  receive  a  greater 
proportion    of    the    payments   than   he 
would   otherwise    receive,    payments   to 
the  landlord  or  operator  shall  not  be 
greater  than  the  amount  he  would  have 
received    if    the    arrangements    which 
existed  on  the  farm  in  1940  had  been 
continued    in   1941.   unless   the    county 
committee  certifies  that  the  change  is 
justified  and  approves  such  change. 

If  on  any  farm  the  number  of  share- 
croppers or  share  tenants  in  1941  is  less 
than  the  average  number  on  the  farm 
during  the  three  years  1938  to  1940  and 
such  reduction  would  increase  the  pay- 
ments that  would  otherwise  be  made  to 
the  landlord  or  operator,  such  payments 
shaU  not  be  greater  than  the  amount  that 
would  otherwise  be  paid,  unless  the 
county  committee  certifies  that  the  re- 
duction is  Justified  and  approves  such 
reduction. 

If  the  State  committee  finds  that  any 
person  who  files  an  application  for  pay- 
ment has  employed  any  other  scheme  or 
device  (including  coercion,  fraud,  or  mis- 
representation) the  effect  of  which  would 
be  or  has  been  to  deprive  any  other  person 
of  any  payment  under  these  regulations 
to  which  such  person  would  normaUy 
be   entitled,   the   Secretary   may   with- 
hold, in  whole  or  in  part,  from  the  person 
participating   in   or   employing    such   a 
scheme  or  device,  or  require  such  person 
to  refimd,  in  whole  or  in  part,  the  amount 
of  any  payment  which  has  been  or  would 
otherwise  be  made  to  such  person  in  con- 
nection with  the  program.  • 

§  741.206  Deduction  for  association 
expenses.  No  part  of  the  parity  pay- 
ment computed  for  any  farm  shall  be 
deducted  for  county  association  expenses 
incurred  or  to  be  incurred  in  connection 
with  1941  parity  payments.* 

§  741.207     Application    for    payment. 
Payment  will  be  made  only  upon  appli- 
cation  submitted   through   the   county 
office  on  or  before  a  date  fixed  by  the 
Regional   Director,   but   not  later   than 
March  31.  1941.    The  Secretary  reserves 
the  right  (1)  to  withhold  payment  from 
any  person  who  fails  to  file  any  form  or 
furnish  any  information  required  witn 
respect  to  any  farm.  (2)  to  refuse  to  ac- 
cept any  application  for  payment  if  any 
form  or  information  required  is  not  sub- 
mitted to  the  county  office  within  the 
time  fixed  by  the  Regional  Director.    At 
least  two  weeks  notice  to  the  public  ?hau 
be  given   of  the  expiration  of   a   time 
limit   for  filing   prescribed    forms,   and 
any  time  limit  fixed  shall  be  such  as  af- 
fords a  full  and  fair  opportunity  to  those 
eUgible  to  file  the  form  within  the  pe- 
riod  prescribed.    Such   notice   shall  » 
given  by  mailing  the  same  to  the  omce 


of  each  county  committee  and  making 
copies  of  the  same  available  to  the  press.* 
§  741.208     Appeals.     Any  person  may, 
within   15  days  after  notice   thereof  is 
forwarded  to  or  made  available  to  him, 
request  the  county  committee  in  writing 
to  reconsider  its  recommendation  or  de- 
termination   in    any    of    the    following 
matters  respecting  any  farm  in  the  oper- 
ation  of  which  he  has  an  interest  as 
landlord,  tenant,   or  sharecropper:    (a) 
Eligibility  to  file  an  application  for  pay- 
ment;  (b)   the  division  of  payment;  or 
(c)  any  other  matter  a£Fecting  the  right 
to  or  the  amount  of  his  payment  with 
respect  to  the  farm.    The  county  com- 
mittee shall  notify  such  person  of  its  de- 
cision in  writing  within   15  days  after 
receipt  of  such  written  request  for  recon- 
sideration.   If  such  person  is  dissatisfied 
with  the  decision  of  the  coimty  com- 
mittee he  may.  within  15  days  after  such 
decision  is  forwarded  to  or  made  available 
to  him,  appeal  in  writing  to  the  State 
committee.    The  Stote  committee  shall 
notify  such  person  of  its  decision  in  writ- 
ing within  30  days  after  the  sutnnission 
of  the  appeal.    If  such  person  is  dissat- 
isfied with  the  decision  of  the  Stote  com- 
mittee, he  may.  within  15  days  after  such 
decision  is  forwarded  to  or  made  avail- 
able to  him.  request  the  Regional  Direc- 
tor to  review  the  decision  of  the  Stote 
committee. 

Written  notice  of  any  decision  ren- 
dered imder  this  section  by  the  county 
or  Stote  committee  shall  also  be  issued 
to  each  person  known  to  it  who,  as 
landlord,  tenant,  or  sharecropper  having 
an  interest  in  the  operation  of  the  farm, 
may  be  adversely  affected  by  such  deci- 
sion. Only  a  person  who  shows  that  he 
Is  adversely  affected  by  the  outcome  of 
«ny  request  for  reconsideration  or  appeal 
may  appeal  the  matter  further,  but  any 
person  who,  as  landlord,  tenant,  or  share- 
cropper having  an  interest  in  the  ojiera- 
tion  of  the  farm,  would  be  affected  by 
the  decision  to  be  made  on  any  recon- 
sideration by  the  county  committee  or 
subsequent  appeal  shall  be  given  a  full 
ud  fair  hearing  if  he  appears  when  the 
hearing  thereon  is  held.* 

§  741.209  Forms  and  instructions. 
Ite  Agricultural  Adjustment  Adminis- 
tration shall  prescribe  such  forms  and 
Issue  such  instructions  as  may  be  neces- 
sary to  carry  out  these  regulations.* 

5  741.210  Performance  of  duties  of 
State  and  county  committees  in  Hawaii 
«uf  Puerto  Rico.  In  the  event  State 
•nd  county  agricultural  conservation 
committees  have  not  been  estoblished  in 
the  Territory  of  Hawaii  or  in  Puerto 
Rico,  the  Officer  in  Charge  of  the  office 
0'  the  Agricultural  Adjustment  Admin- 
istration for  the  Territory  of  Hawaii,  or 
lor  Puerto  Rico,  as  the  case  may  be, 
*all  perform  the  duties  of  both  the 
State  and  county  committees  as  set  forth 
"»  these  regulations.* 

1741.211  Definitions.  As  used  here- 
in and  in  aU_  forms  and  documents  re- j 


latlng  to  1941  parity  payments  for 
producers  of  wheat,  cotton,  com  (in  the 
commercial  corn-producing  area),  rice, 
or  tobacco,  unless  the  context  or  subject- 
matter  otherwise  requires,  the  terms: 

(a)  Secretary.  Regional  Director,  State 
committee,  county  committee,  person, 
landlord,  tenant,  sharecropper,  commer- 
cial corn-producing  area,  acreage  planted 
tc  com,  acreage  planted  to  wheat,  and 
acreage  planted  to  cotton  shall  have  the 
same  meanings  as  are  assigned  to  them 
in  the  1941  Agricultural  Conservation 
Program  Bulletin  and  supplements 
thereto. 

(b)  Farm  means  the  area  of  land  con- 
sidered as  a  farm  for  the  purposes  of  the 
1941  Agricultural  Conservation  Program. 

(c)  Parity  and  marketing  year  shall 
have  the  same  meanings  as  those  as- 
signed to  them  in  the  Agricultural  Ad- 
justment Act  of  1938.* 

§  741.212  Authority.  These  regula- 
tions are  approved  pursuant  to  the  au- 
thority vested  in  the  Secretary  of  Agri- 
culture by  the  item  entitied  "Parity  pay- 
ments" contained  in  the  Department  of 
Agriculture  Appropriation  Act.  1941 
(Public,  No.  658,  76th  Congress,  approved 
June  25,  1940),  and  pursuant  to  the  pro- 
visions of  section  303  of  the  Agricultural 
Adjustment  Act  of  1938,  approved  Febru- 
ary 16,  1938  (Public  Law  No.  430,  75th 
Congress,  3d  Session;  52  Stot.  45.  7  UJS.C. 
1303.) 

Done  at  Washington,  D.  C,  this  13th 
day  of  September  1940.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[SEAL]  CLAm>E  R.  WiCKARD, 

Secretary  of  AgricttUwre. 

[F.  R.  Doc.  40-^856;  Plied,  September  13,  1940; 
11:  26  a.  m.] 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

CHAPTER  I— BUREAU  OP  ANIMAL 
INDUSTUT 

I  Amendment  47  to  Declaration  No.  12  »1 

Order  Declaring  Names  of  Cotthties 
Placed  nr  Modified  Tubercolosis-P^ee 
Accredited  Areas. 

1.  In  accordance  with  the  provisions  of 
§  77.3,  Chapter  1,  Title  9,  Code  of  F^- 
eral  Regulations  (section  2,  Regulation 
7.  B.  A.  I.  Order  309,  as  amended),  the 
following  counties,  having  completed  the 
necessary  retests  for  reaccreditotion,  are 
hereby  continued  in  the  status  of  modi- 
fied accredited  areas  until  the  date  given 
opposite  the  name  of  each  county: 

Alabama:  Bibb,  Colbert,  and  Coosa, 
September  1,  1943. 

Arkansas:  Nevada  and  Ouachita.  Sep- 
tember 1,  1943. 

Colorado:  Dolores,  September  1,  1943. 


Georgia:  Burke,  De  Kalb.  Paulding, 
Richmond,  and  Schley.  September  1, 
1943. 

Illinois:  Henderson.  September  1, 
1946;  KendaU  and  Tazewell.  September 
1,  1943. 

Indiana:  Blackford  and  Johnson.  Sep- 
tember 1,  1943. 

Iowa:  Boone,  September  1,  1943. 

Kansas:  Kingman  and  Lincoln.  Sep- 
tember 1.  1943. 

S^chlgan:  Grand  Traverse,  Leelanau. 
Manistee,  and  Osceola,  September  1, 
1943. 

Minnesota:  Chippewa.  Houston,  and 
Pipestone.  September  1.  1946;  Stevens, 
September  1.  1943;  Swift,  and  Yellow. 
September  1,  1946;  Medicine,  September 
1,  1943. 

Mississippi:  Alcorn  and  Clay,  Septem- 
ber 1,  1943. 

Missouri:  Cedar.  September  1,  1943. 

North  Carolina:  Anson.  Richmond, 
and  Union.  September  1,  1943. 

Ohio:  Champaign.  Fairfield.  Highland. 
Hocking.  Monroe,  and  Washington,  Sep- 
tember 1.  1943. 

Oklahoma:  Bryan.  Carter.  Latimer, 
Love.  Marshall,  and  Pittsburg.  September 
1.  1943. 

South  Carolina:  Cherokee.  September 
1.  1943. 

South  Dakoto:  Miner,  September  L 
1946;  Sanlwm,  September  1,  1943. 

Tennessee:  Dyer,     Gibson.     Hancock, 
and  Roane,  September  1,  1943. 
'  Texas:  Crosby.  Dawson,  Erath.  Fan- 
nin, Ciaines.  Irion,  Reagan,  and  Young, 
September  1.  1943. 

Utah:  Daggett  and  Rich,  September  1, 
1943. 

Virginia:  King  George  and  Greens- 
ville. September  1,  1943. 

West  Virginia:  Pleasants,  September 
I,  1943. 

Puerto  Rico:  Guayanilla.  Lajas,  Las 
Marias,  Maricao,  PatUIas.  Sabana 
Grande,  and  San  JUan,  September  1, 
1943. 

2.  This  order  supplements  and  is  in 
addition  to  previous  designations  of 
modified  accredited  areas. 

Done  at  Washington.  I^.  C.  this  3d  day 
of  September  1940. 

[SEAL]  A,  W.  Miller. 

Acting  Chief. 

[F.  R.  Doc.  40-3846;  Piled.  September  12,  1940: 
3:  30  p.  m.) 


TITLE  10-ARMY:  WAR 
DEPARTMENT 

CHAPTER  Vn— PERSONNEL 

Part  74 — Enlistment  of  Flying  Cadets  ' 

§  74.1     EligibiUty. 

•  •  •  •  • 

(c)  Applicants    who    have   previously 
received    flying    training    at    a    service 


'  Amendment  46  appears  at  6  PH.  2045.      |      » Part  74  is  amended. 
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school.  An  applicant  who  has  been 
eliminated  from  a  service  flying  school 
due  to  failure  in  flying,  or  who  has  com 
pleted  the  course  of  instructioD  in  a 
service  flying  school,  will  not  be  appointed 
a  flying  cadet  (pilot),  but  may  be  ap 
pointed  a  flying  cadet  (nonpilot)  upon 
meeting  the  prescribed  standards. 

(d)  Marriage.    Any  flying  cadet  who 
marries  will  be  subject  to  immediate  dis 
charge  from  the  service. 

(e>  Unless  otherwise  specified,  these 
regulations  apply  to  both  flying  cadet 
(pilot)  and  flying  cadet  (nonpilot).  (41 
Stat.  109.  sec.  1,  44  Stet.  780;  10  U.  S.  C. 
297)  [Par.  1.  AR  615-160.  July  20.  1938, 
as  amended  by  sec.  m,  Cir.  94,  W.  D 
Aug.  29.  1940] 

9  74.3    Examination. 

•  •  •  •  • 

(b)  Physical  examiiiatUm.  (1)  Each 
applicant  appearing  before  the  board  for 
appc^ntment  as  a  flying  cadet  (pilot) 
will  first  be  subjected  to  the  physical  ex- 
amination prescribed  in  AR  40-110.' 
W.  D.,  A.  O.  O.  Form  No.  64  (Physical 
Examination  for  Plying)  will  be  for- 
warded in  duplicate. 

•  •  •  *  • 

(d)  Educational  examination  —  ( 1 ) 
Flying  cadet  (pilot).  The  scope  of  the 
educatl(»ial  examination  will  be  pre 
scribed  by  the  Chief  of  the  Air  Corps,  who 
will  forward  the  necessary  examination 
questions  to  the  examining  board  prior 
to  the  date  on  which  the  examination  is 
to  be  held.  This  may  be  omitted  if  the 
applicant  presents  a  certified  document 
from  the  office  of  the  registrar  of  a  recog- 
nized college  or  university  showing  that 
he  has  satisfactorily  completed  one-half 
or  more  of  the  necessary  credits  leading 
to  a  degree  which  normally  requires  4 
years'  work.  The  board  wiU  be  sole 
Judge  as  to  the  sufficiency  of  the  docu 
mentary  evidence  submitted.  Educa 
tional  examination  papers  wiU  be  graded 
by  an  agency  designated  by  The  Adju 
tant  General  on  the  recommendation  of 
the  Chief  of  the  Air  Corps. 

(2)  Flying  cadets  (nonpilot).  The 
educational  standards  will  be  prescribed 
by  the  Chief  of  the  Air  Corps.  The  board 
will  examine  certified  documents  from 
the  office  of  the  registrar  of  recognized 
colleges  or  universities,  and  such  other 
certified  documents  as  may  be  submitted, 
and  WiU  be  the  s<^e  judge  as  to  whether 
the  appUcant  meets  these  standards 
(41  Stat.  109.  sec.  1.  44  Stat.  780:  10 
UJS.C.  297)  (Pars.  8  and  10.  AR  615-160. 
July  20,  1938.  as  amended  by  sec.  m. 
Cir.  94.  WD..  Aug.  29,  1940] 

[SEAL]  E.  8.  ASAMS, 

Major  Oeneral, 
The  Adjutant  General. 

|F.  R.  Doc.  40-3847:  FUed.  September  13, 1940; 
9:10  a.  m.) 


>  Administrative    regulatlcms    of   the   War 
DefMTtment  relative  to  standards  of  physl 
cal  examination  for  flying. 
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TITLE   16— COMMERCIAL   PRACTICES 


(CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  3662] 

Ik  thx  Matter   or  National   PREMroM 
CoMPAinr.  Etc. 

S  3.99  (b)  Using  or  selling  lottery  de- 
vices —  In  merchandising.  Supplying, 
etc..  in  connection  with  offer,  etc.,  in 
commerce,  of  pen  and  pencil  sets,  bill- 
folds, silverware,  candid  cameras  and 
various  other  articles  or  other  merchan- 
dise, others  with  push  or  pull  cards, 
punch  boards,  or  other  devices,  which 
said  push  or  pull  cards,  punch  boards,  or 
other  devices,  are  to  be,  or  may  be,  used 
in  selling  or  distributing  said  articles  of 
merchandise,  or  any  other  merchandise, 
to  the  general  public  by  means  of  a  game 
of  chance,  gift  enterprise  or  lottery 
scheme,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  sec.  3.  52  Stat.  112; 
15  UJ3.C.,  Supp.  IV.  sec.  45b)  [Cease  and 
desist  order.  National  Premium  Company, 
etc..  Docket  3662,  September  5.  1940] 

§  3.99  (b)  Using  or  selling  lottery  de- 
vices— In  merchandising.  Mailing,  etc., 
in  connection  with  offer,  etc.,  in  com- 
merce, of  pen  and  pencil  sets,  billfolds, 
silverware,  candid  cameras  and  various 
other  articles  or  other  merchandise,  to 
agents  or  distributors,  or  to  members  of 
the  public,  push  or  pull  cards,  punch 
boards,  or  other  devices,  so  prepared  and 
printed  that  sales  of  said  merchandise, 
or  any  other  merchandise,  are  to  be.  or 
may  be,  made  to  the  general  public  by 
means  of  a  game  of  chance,  gift  enter- 
prise or  lottery  scheme,  prohibited.  (Sec. 
5.  38  Stat.  719.  as  amended  by  sec.  3, 
52  Stat.  112;  15  U.S.C.,  Supp.  IV.  sec. 
45b)  (Cease  and  desist  order.  National 
Premium  Company,  etc.,  Docket  3662, 
September  5,  19401 

§  3.99  (b)  Using  or  selling  lottery  de- 
vices— In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com- 
merce, of  pen  and  pencil  sets,  billfolds, 
silverware,  candid  cameras  and  various 
other  articles  or  other  merchandise,  any 
merchandise  by  the  use  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme, 
prohibited.  (Sec.  5.  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15  U.S.C., 
SUK).  IV.  sec.  45b)  (Cease  and  desist 
order.  National  Premium  Company,  etc.. 
Docket  3662,  September  5,  19401 

In  the  Matter  of  Benjamin  Jaffe,  In- 
dividuallt  and  trading  as  national 
Prxmiuk   Cokpany    and    King    Sales 

COMPANT 

ORDER  TO  CEASE  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
5th  day  of  September,  A.  D.  1940. 


'4Fll.l60t. 


Tills  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  (re- 
spondent having  filed  no  answer),  testi- 
mony and  other  evidence  taken  before 
Miles  J.  Furnas,  an  examiner  of  the  Com- 
mission theretofore  duly  designated  by 
It.  in  support  of  the  allegations  of  said 
complaint  (respondent  having  offered  no 
testimony  in  opposition  thereto),  briefs 
filed  herein  and  oral  argument  by  counsel 
for  the  Commission  and  counsel  for  re- 
spondent, and  the  (Commission  having 
made  Its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondent  had 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent  Ben- 
jamin Jaffe.  individually  and  trading  as 
National  Premium  Company  and  King 
Sales  Company,  or  trading  under  any 
other  name  or  names,  his  representatives, 
agents  and  employees,  directly  or  through 
any  corporate  or  other  device  in  connec- 
tion with  the  offering  for  sale,  sale  and 
distribution  of  pen  and  pencil  sets,  bill- 
folds, silverware,  blankets,  candid  cam- 
eras, clocks,  bedspreads,  luggage,  bath- 
room scales,  tray  sets,  coffee  makers, 
aluminum  sets,  shirts,  princess  slips,  bin- 
oculars or  any  other  merchandise  In  com- 
merce as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

(1)  Supplying  to  or  placing  in  the 
hands  of  others  push  or  pull  cards,  punch 
boards,  or  other  devices,  which  said  push 
or  pull  cards,  punch  boards,  or  other  de- 
vices, are  to  be  used  or  may  be  used  in 
selling  or  distributing  said  articles  of 
merchandise,  or  any  other  merchandise. 
to  the  genera]  public  by  means  of  a  game 
of  chance,  gift  enterprise  or  lottery 
scheme; 

(2)  Mailing,  shipping  or  transporting 
to  agents  or  distributors,  or  to  members 
of  the  public,  push  or  pull  cards,  punch 
Ixtards,  or  other  devices,  so  prepared  and 
printed  that  sales  of  said  merchandise, 
or  any  other  merchandise,  are  to  be  made, 
or  may  be  made,  to  the  general  public 
by  means  of  a  game  of  chance,  gift  enter- 
prise or  lottery  scheme; 

(3)  Selling  or  otherwise  disposing  of 
any  merchandise  by  the  use  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing 
setting  forth  in  detaU  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

By  the  Commission. 


[SEAL] 


Otis  B.  Johnson, 
Secretary. 


[P.  R.  Doc.  40-3861;  Filed.  September  13,  1940; 
11:18  a.  m.] 


TITLE    31— MONEY    AND    FINANCE: 
TREASURY 


CHAPTER  n— BUREAU  OF  ACCOUNTS 
(1940  Department  Circular  No.  570  Revised.^] 

Part  226— StTRETT  CoMPAifiEs 

C0RPORATIOII8   ACCEPTABLE   AS   SURETIES   ON 
FEDERAL  BOmS 


12.  1940. 

The  following  is  a  list  of  companies 
holding  oertiflcates  of  authority  from  the 
Secretary  of  the  Treasury,  issued  under 
the  Act  of  Congress  approved  August  13. 
1894.  28  Stat.  279-«0,  as  amended  by  the 
Act  of  congress  anm>ved  March  23. 1910. 
36  Stat.  241.  (U.  S.  Code,  title  6.  sees. 
6-13) ,  as  acceptable  sureties  on  Federal 
bonds;  this  list  also  includes  acceptable 
reinsurance  companies  under  Depart- 
ment (Ocular  No.  297,  dated  July  5, 1922, 
as  amended.  Farther  details  including 
the  amount  of  underwriting  limitation  of 
each  company,  as  well  as  the  extent  and 
k>callties  with  respect  to  which  they  are 
acceptable  as  sureties  on  Federal  bonds 
may  be  found  at  any  time  by  reference 
to  the  current  issue  of  Tl'easury  Depart- 
ment Form  356.  copies  of  which  may  be 
procured  from  the  Treasury  Department, 
Section  of  Surety  Bonds.  Washington, 
D.  C. 

Names  of  Companies.  Locations  of  Prin- 
cipal Executive  Offices  and  States  in 
Which  Incorporated. 

California 

1.  Associated    Indemnity    Corporation, 

San  Francisco. 

2.  Rreman's  Fund  Indemnity  Co..  San 

Francisco. 

3.  National  Automobile  Insuitince  Co., 

Los  Angeles. 

4.  Occidental  Indemnity  Co..  San  Fran- 

cisco. 

5.  Pacific  Employers  Insurance  Co.,  Los 

Angeles. 

6.  Pacific  Indemnity  Co.,  Los  Angeles. 

Connecticut 

7.  The  Aetna  Casualty  and  Surety  Co.. 

Hartford. 

S.  The  Century  Indemnity  Co..  Hart- 
ford. 

9.  Hartford  Accident  and  Indemnity 
Co..  Hartford. 

10.  The  Travelers  Indemnity  Company. 

Hartford. 

Delaware 

11.  Saint  Paul-Mercury  Indemnity  Co.. 

St.  Paul,  Minn. 

Illinois 

12.  American   Motorists   Insurance   Co., 

Chicago, 

13.  Lumbermens   Mutual   Casualty   Co., 

Chicago. 

Indiana 

14.  Continental  Casualty  Co.,  Chicago, 

111. 

15.  Inland  Bonding  Co.,  South  Bend. 

'  Last  revision  appears  at  6  PH.  1367. 


Kansas 

16.  The    Kansas    Bankers    Surety    Co., 

Topeka. 

17.  The  Western  Casualty  and  Surety 

Co.,  Fort  Scott. 

Maine 

18.  Maine    Bonding  and    Casualty    Co., 

Portland. 

Maryland 

19.  American  Bonding  Company  of  Balti- 

more. 

20.  Fidelity  and  Deposit  Co.  of  Maryland, 

Baltimore. 

21.  Maryland  Casualty  Company,  Balti- 

more. 

22.  United  States  Fidelity  and  Guaranty 

Co.,  Baltimore. 

Massachusetts 

23.  American  Employers'  Insurance  Co., 

Boston. 

24.  American  Mutual  Liability  Insurance 

Co.,  Boston. 

25.  Liberty  Mutual  Insurance  Co.,  Bos- 

ton. 

26.  Massachusetts  Bonding  and  Insur- 

ance Co.,  Boston. 

27.  New    England    Casualty    Insurance 

Company,  Springfield. 

Michigan 

28.  NationsJ  Casualty  Co..  Detroit. 

29.  Standard    Accident    Insurance    Co., 

Detroit. 

Missouri 

30.  Central  Surety  and  Insurance  Corpo- 

ration. Kansas  City. 

31.  Employers  Reinsurance  Corporation. 

Kansas  City. 

New  Hampshire 

32.  Peerless  Casualty  Company,  Keene. 

New  Jersey 

33.  Commercial  Casualty  Insurance 

Company,  Newark. 

34.  International  Fidelity  Insurance  Co., 

Jersey  City. 

New  York 

35.  American    Guarantee    and   liability 

Insurance  Co.,  Chicago.  Illinois. 
38.  American    Re-Insurance    Co.,    New 
York. 

37.  American  Surety  Co.  of  New  York. 

38.  Columbia  Casualty  Co.,  New  York. 

39.  Eagle  Indemnity  Co..  New  York. 

40.  The  Excess  Insurance  Co.  of  America. 

New  York. 

41.  The   Fidelity   and   Casualty   Co.   of 

New  York. 

42.  General     Reinsurance    Corporation. 

New  York. 

43.  Glens    Falls    Indemnity    Co.,    Glens 

FaUs. 

44.  Globe  Indemnity  Co.,  New  York. 

45.  Great  American  Indemnity  Co.,  New 

York. 

46.  The  Home  Indemnity  Co..  New  York. 

47.  London  b  Lancashire  Indemnity  Co. 

of  America,  Hartford,  Conn. 

48.  Merchants  Indemnity  Corporation  of 

New  York. 


49 

SO 

51 

52 
S3. 
54. 

55. 
56. 

57. 

58. 
59. 

60. 

61. 


62 


,  The  Metropolitan  Casualty  Insurance 
Co.  of  New  York,  Newark,  N.  J. 

National  Surety  Corporation,  New 
York. 

New  Amsterdam  Casualty  Co.,  Balti- 
more. Md. 

New  York  Casualty  Co.,  New  York. 

Phoenix  Didemnity  Co.,  New  York. 

The  Preferred  Accident  Insurance 
Co.  of  New  York. 

Royal  Indemnity  Co.,  New  York. 

Seaboard  Surety  Co.,  New  York. 

Standard  Surety  and  Casualty  Co.  of 
New  York. 

Sun  Indemnity  Co.  of  New  York. 

United  States  Casualty  Co.,  New 
York. 

United  States  Guarantee  Co.,  New 
York. 

The  Yorkshire  Indemnity  Co.,  of 
New  York. 

Ohio 

The  Ohio  Casualty  Insurance  Co., 
Hamilton. 


Pennsylvania 

American  Casualty  Co.  of  Reading, 
Pennsylvania. 

Eureka  Casualty  Co.,  Philadelphia. 

Indemnity  Insurance  Co.  of  North 
America,  Philadelphia. 

Manufacturers'  Casualty  Insurance 
Co.,  Philadelphia. 

Mellon  Indemnity  Corporation.  Pitts- 
burgh. 

South  Dakota 

Western  Surety  Co.,  Sioux  Falls. 

Texas 

American  General  Insurance  Co., 
Houston. 

American  Indemnity  Co.,  Galveston. 

Commercial  Standard  Insurance  Co., 
Fort  Worth. 

Employers  Casualty  Co..  Dallas. 

Texas  Indemnity  Insurance  Co.,  Gal- 
veston. 

Trinity  Universal  Insurance  Co., 
Dallas. 

Virginia 

75.  Virginia  Surety  Co.,  Inc.,  Roanoke. 

76.  General    CJasualty   Co.    of   America, 

Seattle. 

77.  Northwest  Casualty  Co.,  Seattle. 

78.  United  Pacific  Insurance  Co..  Seattle. 

Foreign  Companies  Authorized   To  Do 
a  Reinsurance  Business  Only 

79.  Accident  and  Casualty  Insurance  Co. 

of  Winterthur,  Switzerland  (U.  S. 
Office.  New  York.  N.  Y.) . 

80.  Car  and  General  Insurance  Corpora- 

tion, Ltd.,  London,  England  (U.  S. 
Office,  New  York,  N.  Y.). 

81.  The  Employers'  Liability  Assurance 

Corp.,  Ltd.,  London.  England  (U.  S. 
Office.  Boston,  Mass.) . 

82.  The  Eivopean  General  Reinsurance 

Co.,  Ltd.,  London.  England  (U.  S. 
Office,  New  York,  N.  Y.). 


63. 

64. 
65. 

66. 

67. 


68, 


69 

70, 
71. 

72, 
73, 

74. 
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83.  The  Guarantee  Co.  of  North  America. 

Montreal.   Canada    (U.   S.   OflBce, 
New  York.  N.  Y.) . 

84.  London  Guarantee  and  Accident  Co.. 

Ltd.,  London.  England  (U.  S.  Offlce, 
New  York.  N.  Y.) . 

85.  The  Ocean  Accident  and  Guarantee 

Corp.,  Ltd.,  London  England  (U.  S. 
Offlce.  New  York,  N.  Y.) . 
[SEAL]  D.  W.  Bbu,. 

Acting  Secretary  of  the  Treasury. 

IP,  R.  Doc.  40-3845:  Filed.  September  12, 1940; 
2:  19  p.  m.] 


TITLE  4fr-SHIPPING 

CHAPTER  n— UNITED  STATES  MARI- 
TIME  COMMISSION 

I  General  Order  No.  34] 

Part  221 — Documentation,  Transfer  oh 
Charter  or  Vessels 

REGULATIONS  GOVERNING  THE  CHARTER  TO 
PERSONS  NOT  CITIZENS  OF  THE  UNITES 
STATES  OF  VESSELS  POCCmENTEB  UNDER 
THE  LAWS  OF  THE  UNITED  STATES  OR  THE 
LAST  DOCUMENTATION  OF  WHICH  WAS  UN- 
DER THE  LAWS  OF  THE  UNITED  STATES 

9  221.1 '   Commission  approval  of  char 
ters  to  aHens  required.    EJxcept  as  here- 
inafter set  forth,  no  person  shall  without 
the  prior  written  approval  of  the  United! 
States  Maritime  Cwnmission  in  each  in 
stance  charter  or  in  any  manner  agree  tc 
charter  to  any  person  not  a  citizen  of  the 
United  States  any  vessel  or  any  Interest 
therein  owned  in  whole  or  in  part  by  8 
citizen  of  the  United  States  and  docu 
mented  under  the  laws  of  the  Unite< 
States,   or   the   last   documentation   o: 
which  was  under  the  laws  of  the  Unitec 
States.** 

9  221 .2  Commission  approval  of  chart 
ers  for  certain  voyages  not  required 
Any  such  vessel,  or  a  part  of  the  spaa 
thereof  may,  without  further  action  bj 
the  Commission,  be  chartered,  other  thai 
by  bareboat  or  demise  charter,  to  a  per 
son  not  a  citizen  of  the  United  States  foi 
a  specific  voyage  from  or  to  a  port  withii 
the    continental    limits   of    the    Unitec 


'  Ftormer  §  221.1  of  Title  4fl,  CPB,  was  re 
pealed  by  52  Stat.  964;  46  U.S.C.  Supp.  808 
former  §  I  221.2  and  2213  were  rescinded  Sep 
tember  9.  1939  by  P.R.  Doc.  39-3322  (4  FJ 
3884).    These  sections  are  replaced  by  SJ  221 
to  221.4  above.     Present  }{  221.11  and  221.1  I 
of  Title  46.  CPR.  are  not  affected  by  thl  i 
document. 

•M  221.1  to  221.4.  Inclxialve.  Issued  unde  ■ 
authority  contained  In  Merchant  Marine  Ac  . 
1936.  particularly  section  204  (b)  thereof  (4  > 
Stat.  1987:  46  U.S.C.  Supp.  1114  (b)).  tb  s 
Shipping  Act.  1916.  particularly  section  I 
thereof  (39  SUt.  730:  46  n.8.C.  806)  and  tt:  i 
Merchant  Marine  Act.  1920  (41  SUt.  981  ; 
46  U  S  C.  861 )  as  all  of  said  acts  are  amended. 

tThe  source  of  H  221.1  to  221.4.  InduslT 
is  General   Order  No.   34.  approved  by  tb  i 
Oommlssion  September  4,  1940. 


States,  but  not  a  round  voyage,  the  prob- 
able duration  of  which  shall  not  exceed 
three  months.  (1)  if  the  charter  relates  to 
an  inbound  voyage  of  the  vessel  from  a 
port  in  a  foreign  country  to  a  port  within 
the    continental    limits   of    the    United 
States,  or   (2)    if,   at   the   time   of   the 
charter,  the  owner  of  the  vessel  shall  be 
required,  pursuant  to  the  terms  of  any 
operating-differential  subsidy  agreement 
or     construction-differential     subsidy 
agreement  with  the  Commission,  to  op- 
erate the  vessel  on  the  route,  line  or 
service  on  which  it  is  to  be  operated  pur- 
suant to  the  charter,  or  (3)   if,  at  the 
time  of  the  charter  the  owner  of  the 
vessel    shall    have    regularly    operated 
vessels  in  berth  service  for  at  least  six 
months  prior  to  the  date  of  the  charter, 
between  ports  in  the  continental  United 
States  in  the  same  range  as  the  United 
States  ports  specified  in  the  charter,  and 
ports  in  the  same  foreign  coimtry  as  the 
foreign  ports  specified  in  the  charter,  and 
on  a  route  substantially  similar  to  the 
route  to  be  followed  under  the  charter 
(for  the  purposes  of  this  clause  (3),  At- 
lantic and  Gulf  ports  to  be  deemed  to  be 
one  range  and  Pacific  ports  to  be  deemed 
to  be  one  range). 't 

9  221.3  Commission  approval  of  chart- 
ers for  salvage  purposes  not  required. 
Any  such  vessel  may  be  chfulered,  other 
than  by  bareboat  or  demise  charter,  to  a 
person  not  a  citizen  of  the  United  States 
solely  for  the  purpose  of  assisting  in  the 
salvage  of  a  vessel  or  vessels  in  distress  or 
the  cargo  or  passengers  thereon. 't 

9  221.4  General  provisions.  Provided, 
that  (1)  the  approval  herein  granted  is 
granted  solely  under  the  provisions  of 
Section  9  of  the  Shipping  Act,  1916,  and 
shall  not  constitute  a  waiver  of  or  con- 
sent under,  the  provisions  of  any  mort- 
gage held  by  the  United  States  or  the 
provisions  of  any  subsidy  or  other  agree- 
ment between  the  owner  and  the  Com- 
mission, relating  to  the  charter  of  the 
vessel  or  to  the  trade  or  trades  in  which 
the  vessel  may  be  operated;  (11)  for  the 
purposes  of  this  order,  in  the  case  of  a  sub- 
charter,  a  charterer  shall  be  considered 
an  owner  and  a  sub-charterer  a  char- 
terer; (ill)  a  duly  certified  copy  of  any 
such  charter,  as  executed,  shall  be  filed 
with  the  Secretary  of  the  Commission  as 
soon  as  may  be  practicable  but,  in  any 
event,  not  later  than  20  days  after  the 
beginning  of  the  charter  period  or  within 
such  further  time  as  may  be  permitted 
by  the  Commission;  and  (Iv)  the  Com- 
mission reserves  the  right  to  modify  or 
revoke  this  order  at  any  time.'t 

By  order  of  the  United  States  Maritime 
Commission. 

[SEAL]  W.  C.  Peet.  Jr.. 

Secretary. 
September  4,  1940. 


Notices 


f  P  B.  Doc  40-3849;  Piled.  September  13, 1940; 
10:31  a.  m.l 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

Supplementary  Determination  No.  5,  nj 
Matter  of  Application  for  Exemption 

OF  QUARRYINC  OF  CRUSHED  STONE  ProM 

Surface  or  Open  Cuts  From  Maximum 
Hours  Provisions  of  Pair  Labor 
Standards  Act  of  1938.  Part  526.  as 
Amended,  of  Regulations  Issueb 
Thereunder,  and  Paragraph  (8)  of 
Original  Determination  Made  in 
Matter  of  Crushed  Stone  Industry 
Pursuant  to  Hearing  Held  June  19. 
1939. 

Whereas,  the  Administrator  deter- 
mined after  a  public  hearing  held  be- 
fore Harold  Stein,  Presiding  Officer,  on 
June  19,  1939  that: 

1.  There  is  a  branch  of  the  crushed 
stone  industry  wherein  the  plants  nor- 
mally shut  down  for  about  six  months 
each  year,  except  for  an  insubstantial 
amount  of  production  that  may  be  pro- 
duced shortly  before  or  shortly  after 
the  main  production  season.  This 
branch  is  located  In  the  colder  and. 
in  general,  more  northerly  parts  of  the 
United  States;  and 

3.  The  plants  in  the  northern  branch 
cease  operation  annually  at  a  regularly 
recurring  season  of  the  year,  except  for 
sales,  maintenance,  and  similar  work. 
because  the  materials  used  by  the  in- 
dustry are  not  available  for  excavation. 
handling  and  processing  in  the  form  in 
which  they  must  be  excavated,  handled, 
and  processed,  1.  e.,  as  unfrozen  ledges 
and  banks  of  blasted  rock,  because  of 
climatic  factors;  and 

4.  Tlie  northern  branch  of  the  crushed 
stone  industry  is  an  industry  of  a  sea- 
sonal nature  within  the  meaning  of.  sec- 
tion 7  (b)  (3)  of  the  Act  and  Part  526 
of  regulations  issued  thereunder;  and 

Whereas,  paragraph  (8)  of  the  above 
Determination  provides  that  It  shall  be 
without  prejudice  to  a  supplementary 
determination  enlarging  the  scope  of  the 
northern  branch  by  the  inclusion  therein 
of  such  plants .  or  groups  of  plants,  if 
any.  as  operate  in  the  same  manner  and 
for  the  same  reasons  as  the  plants  in  the 
northern  branch  described  in  paragraphs 
1  and  3  above;  and 

Whereas,  the  National  Crushed  Stone 
Association  filed  an  application  with  the 
Wage  and  Hour  Division,  United  States 
Department  of  Labor,  on  behalf  of  the 
General  Crushed  Stone  Company  of 
Easton,  Pennsylvania,  pursuant  to  para- 
graph (8)  of  the  above  cited  original 
determination  in  the  matter  of  the 
crushed  stone  industry,  to  Include  the 
excavaUng,  hauling,  and  processing  of 


crushed  stone  by  the  General  Crushed 
Stone  Company  at  LeRoy,  Genesee 
County,  New  York;  and 

Whereas,  it  appeared  from  the  applica- 
tion filed  by  the  National  Crushed  Stone 
Association  on  behalf  of  the  General 
Crushed  Stone  Company  of  Easton. 
Pennsylvania,  that  the  crushed  stone 
plant  of  the  aforesaid  company  in  Gene- 
see County,  New  York,  operates  in  the 
same  manner  and  for  the  same  reason 
as  the  plants  in  the  northern  branch 
described  in  paragraphs  1  and  3  of  the 
original  determination,  and 

Whereas,  the  Administrator  caused  to 
be  published  in  the  Federal  Register  on 
August  27,  1940,  (5  F.R.  3185),  a  notice 
setting  forth  the  above  matters  whiich 
stated  that,  upon  consideration  of  the 
facts  stated  in  the  said  application  for 
supplementary  determination,  the  Ad- 
ministrator determined,  pursuant  to 
§  526.5  (b)  (11) ,  as  amended,  of  the  regu- 
lations, that  a  prima  facie  case  had  been 
shown  for  enlarging  the  scope  of  the 
northern  branch  of  the  crushed  stone 
industry.  In  accordance  with  paragraph 
(8)  of  the  original  determination  and 
pursuant  to  section  7  (b)  (3)  of  the  Pair 
Labor  Standards  Act  of  1938  and  Part 
526.  as  amended,  of  the  regulations  issued 
thereunder  to  include  the  crushed  stone 
plant  of  the  General  Crushed  Stone 
Company  in  Genesee  County,  New  York, 
and  which  notice  stated  further  that,  if 
no  objection  and  request  for  hearing  was 
received  within  fifteen  days,  the  Admin- 
istrator would  make  a  finding  upon  the 
prima  facie  case  shown  on  the  applica- 
tion; and 

Whereas  no  objection  and  request  for 
hearing  was  received  by  the  Administra- 
tor within  the  fifteen  days  following  the 
publication  of  said  notice; 

Now,  therefore,  pursuant  to  §  526.5  (b) 
(ii),  of  the  regulations,  as  amended,  the 
Administrator  hereby  finds,  ujxjn  the 
prima  facie  case  shown  in  the  said  ap- 
plication that  the  crushed  stone  plant 
of  the  General  Crushed  Stone  Company 
in  Genesee  County,  New  York,  should  be 
and  it  is  hereby  included  within  the 
northern  branch  of  the  crushed  stone 
industry,  in  accordance  with  paragraph 
(8)  of  the  original  determination  and 
pursuant  to  Section  7  (b)  (3)  of  the  Fair 
Labor  Standards  Act  of  1938  and  Part 
526.  as  amended,  of  the  regulations  issued 
thereunder. 

Signed  at  Washington,  D.  C.  this  7th 
day  of  September  1940. 

Philip  B.  Fleming. 

Administrator. 

I  P.   R.    Doc.    40-3861;    Filed.    September    13, 
1940;  11:53  a.  m.] 


Supplementary  Determination  No.  6,  in 
Matter  of  Application  for  Exemption 
of  the  Quarrying  of  Crushed  Stone 
From  Surface  or  Open  Cuts  From 
Maximum  Hours  Provisions  of  Fair 
Labor  Standards  Act  of  1938,  Part  526. 
AS  Amended,  of  Regulations  Issued 
No.  180 2 


Thereunder,  and  Paragraph  (8)  of 
Original  Determination  Made  in  Mat- 
ter OF  THE  Crushed  Stone  Industry 
Pursuant  to  Hearing  Held  June  19. 
1939 

Whereas  the  Administrator  determined 
after  a  public  hearing  held  before  Harold 
Stein.  Presiding  Officer,  on  June  19,  1939 
that: 

1.  There  is  a  branch  of  the  crushed 
stone  industry  wherein  the  plants  nor- 
mally shut  down  for  about  six  months 
each  year,  except  for  an  Insubstantial 
amount  of  production  that  may  be  pro- 
duced shortly  before  or  shortly  after  the 
main  production  season.  This  branch 
is  located  in  the  colder  and,  jin  general, 
more  northerly  parts  of  the  United 
States;  and 

3.  The  plants  in  the  northern  branch 
cease  operation  annually  at  a  regularly 
recurring  season  of  the  year,  except  for 
sales,  maintenance,  and  similar  work, 
because  the  materials  used  by  the  Indus- 
try are  not  available  for  excavation,  han- 
dling and  processing  in  the  form  in 
which  they  must  be  excavated,  handled, 
and  processed,  i.  e.,  as  unfrozen  ledges 
and  banks  of  blasted  rock,  because  of 
climatic  factors;  and 

4.  The  northern  branch  of  the  crushed 
stone  industry  is  an  industry  of  a  sea- 
sonal nature  within  the  meaning  of  sec- 
tion 7  (b)  (3)  of  the  Act  and  Part  526 
of  regulations  issued  thereunder;  and 

Whereas  paragraph  (8)  of  the  above 
Determination  provides  that  it  shall  be 
without  prejudice  to  a  supplementary 
determination  enlarging  the  scope  of  the 
northern  branch  by  the  inclusion  therein 
of  such  plants  or  groups  of  plants,  if  any, 
as  operate  in  the  same  manner  and  for 
the  same  reasons  as  the  plants  in  the 
northern  branch  described  in  paragraphs 
1  and  3  above;  and 

Whereas  the  National  Crushed  Stone 
Association  filed  an  application  with  the 
Wage  and  Hour  Division,  United  States 
Department  of  Labor,  on  behalf  of  the 
General  Crushed  Stone  Company  of 
Easton,  Pennsylvania,  pursuant  to  para- 
graph (8)  of  the  above  cited  original 
determination  in  the  matter  of  the 
crushed  stone  industry,  to  include  the 
excavating,  hauling,  and  processing  of 
crushed  stone  by  the  General  Crushed 
Stone  Company  at  White  Haven,  Luzerne 
County.  Pennsylvania;  and 

Whereas  it  appeared  from  the  ap- 
plication filed  by  the  National  Crushed 
Stone  Association  on  behalf  of  the  Gten- 
eral  Crushed  Stone  Company  of  Easton, 
Pennsylvania,  that  the  crushed  stone 
plant  of  the  aforesaid  company  in  Lu- 
zerne County,  Pennsylvania,  operates  in 
the  same  manner  and  for  the  same  rea- 
son as  the  plants  in  the  northern  branch 
described  in  paragraphs  1  and  3  of  the 
original  determination,  and 

Whereas  the  Administrator  caused 
to  be  published  in  the  Federal  Register 
on  August  27,  1940  (5  F.R.  3185),  a 
notice  setting  forth  the  above  matters 


which  stated  that,  upon  consideration  of 
the  facts  stated  in  the  said  application 
for  supplementary  determination,  the 
Administrator  determined,  pursuant  to 
9  526.5  (b)  (ii) ,  as  amended,  of  the  regu- 
lations, that  a  prima  facie  case  had  been 
shown  for  enlarging  the  scope  of  the 
northerii  branch  of  the  crushed  stone  In- 
dustry, in  accordance  with  paragraph  (8) 
of  the  original  determination  and  pursu- 
ant to  section  7  (b)  (3)  of  the  Pair 
Labor  Standards  Act  of  1938  and  Part 
526,  as  amended,  of  the  regulations  issued 
thereunder  to  include  the  crushed  stone 
plant  of  the  General  Crushed  Stone  Com- 
pany in  Luzerne  County,  Pennsylvania, 
and  which  notice  stated  further  that,  if 
no  objection  and  request  for  hearing  was 
received  within  fifteen  days,  the  Admin- 
istrator would  make  a  finding  upon  the 
prima  facie  case  shown  on  the  applica- 
tion; and 

Whereas  no  objection  and  request  for 
hearing  was  received  by  the  Adminis- 
trator within  the  fifteen  days  following 
the  publication  of  said  notice; 

Now,  therefore,  pursuant  to  9  526.5  (b) 
(11),  of  the  regulations,  as  amended,  the 
Administrator  hereby  finds,  upon  the 
prima  fade  case  shown  in  the  said  ap- 
plication that  the  crushed  stone  plant  of 
the  General  Crushed  Stone  Company  In 
Luzerne  County,  Pennsylvania,  should  be 
and  it  is  hereby  included  within  the 
northern  branch  of  the  crushed  stone 
industry,  in  accordance  with  paragraph 
(8)  of  the  original  determination  and 
pursuant  to  section  7  (b)  (3)  of  the  Fair 
Labor  Standards  Act  of  1938  and  Part 
526,  as  amended,  of  the  regulations  is- 
sued thereunder. 

Signed  at  Washington,  D.  C,  this  7th 
day  of  September  1940. 

Philip  B.  Fleming, 
Administrator. 

[F.  R.  D3C.  40-3862;  Filed.  September  13,  1940; 
11:54  a.  m.] 


Notice  of  Hearing  on  Minimum  Wage 
Recobcmendation  of  Industry  Commit- 
tee No.  12  FOR  the  Carpet  and  Rug 
Industry 

Whereas  the  Administrator  of  the 
Wage  and  Hour  EKvlslon  of  the  United 
States  Department  of  Labor,  acting  pur- 
suant to  section  5  (b)  of  the  Fair  Labor 
Standards  Act  of  1938,  on  May  13,  1940, 
by  Administrative  Order  No.  50,  ap- 
pointed Industry  Committee  No.  12  for 
the  Carpet  and  Rug  Industry,  composed 
of  an  equal  number  of  representatives  of 
the  public,  employers  in  the  Industry  and 
employees  in  the  industry,  such  repre- 
sentatives having  been  appointed  with 
due  regard  to  the  geograptUcal  regions  in 
which  the  Industry  is  carried  on;  and 

Whereas,  Industry  Committee  No.  12, 
on  July  10,  1940,  recommended  minimum 
wage  rates  for  the  Carpet  and  Rug  In- 
dustry and  duly  adopted  a  report  con- 
taining said  recommendation  and  reasons 
therefor  and  has  filed  such  report  with 


FEDERAL 


the  Admlnlstmtor  on  Angust  7,  IMt,  pur- 1 
suant  to  section  8  (d)  of  the  Act  «nd  ■«- 
Hon   511.19  of  the  ReiulattoM  tasued 
nnder  the  Act ;  and 

Whereas    the    Administrator    is    re- 
quired by  secUon  8  (d)  of  the  Act,  after 
due  notice  to  Interested  perBooa  and  giv- 
ing them  an  opportunity  to  be  heard,  to 
approve  and  carry  into  effect  by  order 
fhe  recommendation  of  Indastry  Com- 
mittee No.  12  if  he  finds  that  the  rttmn- 
mendation  is  mjMie  in  accordance  with 
law  and  is  supported  by  the  evidence 
adduced  at  the  hearing  before  him.  and. 
taking  into  consideration  the^yw  5»c- 
tors  as  are  required  to  be  considered  by 
the  Industry  Committee,  win  carry  out 
the  purposes  of  Section  8  of  the  Act; 
and.  if  he  finds  otherwise,  to  dtewprove 
such  recommendations: 

Now,  therefore,  notice  is  hereby  given 
that: 

L  Industry  Committee  No.  12  made  the 
following  two  separable  recommenda- 
tions: 

(1)  Wool  Divisian.  Every  employer 
■haU  pay  not  less  than  40  cents  per  hour 
to  each  of  his  employees  irtio  is  engaged 
in  (a)  the  spinning,  dyeing,  finishing  or 
processing  of  carpet  yams  which  contain 
any  carpet  wool;  or.  (b)  the  'M^"^»<=- 
Uuing.  dyeing,  finidiing  or  procesaing  of 
rugs  or  carpets  under  the  definition  of 
the  Carpet  and  Rug  Industry  containing 
any  wool  of  any  kind. 

(2)  Other  Vian  the  wool  dioUion. 
Every  employer  shall  pay  not  less  than 
35  cents  per  hour  to  eadi  of  his  em- 
ployees who  Is  engaged  in  the  manufac- 
turing, dyeing,  finishing  or  procesaing 
of  all  rugs  or  carpets  under  the  deflcd- 
tion  of  the  Carpet  and  Rug  Industry 
other  than  those  included  within  the 
Wool  Division  of  the  Industry. 

n.  The  definition  of  the  Carpet  anc 
R»ig  Industry  as  set  forth  in  Adminis- 
trative Order  No.  50,  issued  May  13, 1940 
is  as  follows 

"As  used  in  this  order,  the  term  'Carpe 
and  Rug  Industry'  means 

(a)  The  spinning,  dyeing,  finishing  o 
processing  of  carpet  yams  which  contaii 
any  carpet  wool. 

(b)  Bfanufacturing.  dyeing,  flnishln 
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or  processing  of  rugs  or  carpets  from  an 
yams  or  fibres  or  from  grass  or  papa 
but  not  including  bath  mats  or  the  man 
uf  acture  by  hand  of  rugs  or  carpets 

Ru 


•••nie  definition  of  the  Carpet  and 
Industry  covers  all  occupations  in 
industry  which  are  necessary  to  the 
duction  of  the  articles  qpedfled  in 
definition,    including    derleal,    mainte- 
nance, shipping  and  selling  occupations  " 

m.  The  full  text  of  the  report  and  re< 
ommendatirai  of  Industry  Cwnmlttee  N 
12,  together  with  a  disaenttng  statena  t 
flted  by  members  thereof,  are  availage 
for  inspection  by  any  peraon  between 
hours  of  9:00  a.  m.  and  4:80  p.  m.  at 
f  oQowing  offices  of  the  United  States 
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9on: 
Boston,  liasaacbusetts,    120  Boylston 

Street. 
New  York,  New  York,  Port  of  New 
ork  Authority  Building,  lll-»th  Ave- 

'^Mak),  Ntew  York,  Dun  Building.  Pearl 
Swan  Streets. 
Newark.    New    Jersey,    1004    Kinney 

luildlng. 

Riiladelphia.  Pennsylvania,  1205  Wide- 
ler  Building,  Chestnut  k  Juniper  Streets. 

Plttsburi^.  Pennsylvania,  216  Old  Post 
Mice  Building.  _   ^ 

Richmond.  Virginia.  215  Richmond 
rrust  Building.  627  K  Main  Street. 

Baltimore.  Maryland,  606  Snow  Build- 
ng  Calvert  It  Lomb€a"d  Streets. 

Raleigh.  North  Carolina.  50T  Raleigh 

iBuilding. 

ASmta.  Georgia,  314  Witt  Building. 

249  Peachtree  Street. 
Jacksonville,  Florida,  225  Post  Oflce 

Building. 

Biimingham,    Alabama,    818    Comer 
Building,  2nd  Avenue  k  21st  Street. 

New  Orleans,  Louisiana,  1512  Pere  Mar- 
quette Building,  150  Baronne  Street. 

Nashville,  Tennessee.  119  Seventh  Ave- 
nue. N.,  Medical  Arts  BuUding. 

Cleveland,  Ohio.  728  Standard  Build- 
ing  1370  Ontario  Avoiue. 

Cincinnati.  Ohio.  421  Keith  Building. 
525  Walnut  Street. 

Chicago.    Illinois.    1200    Merchandise 
Mart    222  W.  North  Bank  Drive. 

Indianapolis.  Indiana.  Room  708.  108 
E    Washington  Street. 

Bfinneapolis.    Minnesota.    406    Pence 
Building,  730  Hennepin  Avenue. 

Kansas   City.    Missouri.    504   TiUe    ft 
Trust  Building.  lOth  li  Walnut  Streets. 
St    Louis,  Missouri.  100  Old  Custom 
House  BuUding.  815  Olive  Street. 

Denver,   Colorado.    300    Chamber    of 
Commerce  Building.  1726  Champa  Street. 
Dallas,   Texas.   620  Wilson   BuUdmg. 
1621  Main  Street. 

San    Antonio,    Texas,    716    Maverick 
Building.  400  E.  Houston  Street. 

San  Francisco,  California.  Room  500. 
785  Market  Street. 

Los  Angeles,  CaUfomia.  338  H.  W.  Hell- 
man  BuUding.  354  South  Spring  Street. 
Seattle,    Washington,    206    Hartford 
BuUding,  208  James  Street. 

San  Juan,  Puerto  Rico.  Post  OfBce  Box 
112 


try  Committee  No.  12  shaH  be  approved 
or  disapproved  pursuant  to  Section  8  of 
the  Act  wUl  be  held  on  October  2.  1940. 
at  10:  00  a.  m.  at  the  WUlard  Hotel,  in 
Washington,  D.  C.  before  Henry  T.  Hunt, 
Esquire.  Principal  Hearings  Examiner  of 
the  Wage  and  Hour  Division.  United 
States  Department  6bLabor,  as  presiding 

officer.  _^. 

V.  Any  .interested  person,  supporting 
or  oppoaiflg  the  recommendation  of  In- 
dustry Committee  No.  12.  may  appear  at 
the  aforesaid  hearing  to  offer  evidence, 
either  on  his  own  behalf  or  on  behalf 
of  any  other  person;  provided  that  not 
later  than  September  27.  1940.  any  such 
person  shall  fUe  with  the  Administrator 
at  Washington.  D.  C.  a  notice  of  his 
intention  to  appear  which  shall  contain 
the  following  information: 


Juneau,  Alaska,  D.  B.  Stewart.  Com- 
missioner of  Mines. 

Washington,  District  of  Columbia.  De- 
partment of  Labor.  4th  Floor. 

Copies  of  the  Committee's  report  and 
recommendation,  together  with  a  dissent- 
ing statement  fUed  by  members  thereof, 
may  be  obtained  by  any  person  upon  re- 
quest addressed  to  the  Administrator  of 
the  Wage  and  Hour  Division.  Department 
of  Labor,  Washington.  D.  C. 

IV  A  pubUc  hearing  for  the  purpose 
of  taking  evidence  on  the  question  of 
^ibi^axt  the  recommendations  of  Indus- 


1.  The  name  and  address  of  the  person 
appearing. 

2.  If  such  person  is  appearing  In  a 
representative  capacity,  the  name  and 
address  of  the  person  or  persons  whom 
he  is  representing. 

3.  Whether  such  person  proposes  to 
appear  for  or  against  the  recommenda- 
tion of  Industry  Committee  No.  12. 

4.  The  approximate  length  of  time  re- 
quested for  his  presentation. 
Such  notice  may  be  mailed  to  the  Ad- 
ministrator, Wage  and  Hour  Division. 
United  States  Department  of  Labor 
Washington.  D.  C.  and  shaU  be  deemed 
fUed  upon  receipt  thereof. 

VI.  Any  person  interested  in  support- 
ing or  opposing  the  recommendation  of 
Industry  Committee  No.  12.  may  secure 
further     information     concerning     the 
aforesaid  hearing  by  inquiry  directed  to 
the  Administrator.  Wage  and  Hour  Di- 
vision.   United    States    Department    of 
Labor.  Washington,  D.  C.  or  by  con- 
sulting with  attorneys  representing  the 
Administrator  who  wUl  be  avaUable  for 
that  purpose  at  the  ofBces  of  the  Wage 
and  Hour  Division  in  Washington.  D.  C. 
vn.  Copies    of    the    foUowing    docu- 
ments relating  to  the  Carpet  and  Rug 
Industry  wUl  be  made  avaUable  for  in- 
spection upon  request  by  any  interested 
person  who  intends  to  appear   at   the 
hearing: 

U.  S.  Department  of  Labor.  Bureau  of 
Labor  Statistics,  Division  of  Wage  and 
Hour  Statistics,  Hourly  Earnings  In  The 
Carpet  and  Rug  Industry.  19:i9. 

U.  S.  Department  of  Labor.  Wage  and 
Hour  Division.  Research  and  Statistics 
Branch,  Revort  On  The  Carpet  and  Rug 
Industry.  July  9.  1940. 


vm  The  hearing  will  be  conducted  in 
accordance  with  tiie  following  rules,  sub- 
ject, however,  to  such  subsequent  modin- 
cations  by  the  Administrator  or  the  Prin- 
cipal Hearings  Examiner  as  are  deemed 
appropriate : 

1.  The  hearing  shall  be  stenograpW- 
caUy  reported  and  a  transcript  made 
which  wUl  be  available  to  any  person  at 
prescribed  rates  upon  request  made  w 


the  olBclal  reporter.  Electric  Reporting 
Service.  1707  I  St.  NW..  Washington,  D.  C. 

2.  In  order  to  maintain  orderly  and 
expeditious  procedure,  each  person  fUing 
a  Notice  to  Appear  shall  be  notified,  if 
practicable,  of  the  approximate  day  and 
the  place  at  which  he  may  offer  evidence 
at  the  hearing.  If  such  person  does  not 
appear  at  the  time  set  in  the  notice  he 
will  not  be  permitted  to  offer  evidence 
at  any  other  time  except  by  special  per- 
mission of  the  presiding  oflBcer. 

3.  At  the  discretion  of  the  presiding 
oflBcer.  the  hearing  may  be  continued 
from  day  to  day,  or  adjourned  to  a  later 
late,  or   to   a  different   place,   by  an- 

cement  thereof  at  the  hearing  by 
iding  officer,  or  by  other  appro- 
priate^otice. 

4.  At  any  stage  of  the  hearing,  the 
presiding  officer  may  call  for  further  evi- 
dence upon  any  matter.  After  the  pre- 
siding officer  has  closed  the  hearing 
before  him,  no  further  evidence  shall  be 
taken,  except  at  the  request  of  the  Ad- 
ministrator, unless  provision  has  been 
made  at  the  hearing  for  the  later  receipt 
of  such  evidence.  In  the  event  that  the 
Administrator  shall  cause  the  hearing  to 
be  reopened  for  the  purpose  of  receiving 
further  evidence,  due  and  reasonable 
notice  of  the  time  and  place  fixed  for 
such  further  taking  of  testimony  sliall 
be  given  to  all  persons  who  have  filed  a 
notice  of  intention  to  appear  at  the 
hearing. 

5.  All  evidence  must  be  presented  im- 
der  oath  or  affirmation. 

6.  Written  dociunents  or  exhibits,  ex- 
cept as  otherwise  permitted  by  the  pre- 
siding officer,  must  be  offered  in  evidence 
by  a  person  who  is  prepared  to  testify  as 
to  the  authenticity  and  trustworthiness 
thereof,  and  who  shall,  at  the  time  of 
offering  the  documentary  exhibit,  make 
a  brief  statement  as  to  the  contents  and 
manner  of  preparation  thereof. 

7.  Written  documents  and  exhibits 
shall  be  tendered  in  duplicate  and  the 
persons  preparing  the  same  shall  be  pre- 
pared to  supply  additional  copies  if  such 
are  ordered  by  the  presiding  officer. 
Where  evidence  is  embraced  in  a  docu- 
ment containing  matter  not  intended  to 
be  put  in  evidence,  such  a  document  will 
not  be  received,  but  the  person  offering 
the  same  may  present  to  the  presiding 
officer  the  original  document  together 
with  two  copies  of  those  portions  of  the 
document  intended  to  be  put  in  evidence. 
Upon  presentation  of  such  copies  in 
proper  form  the  copies  will  be  received 
in  evidence. 

8.  Subpoenas  requiring  the  attendance 
of  witnesses  or  the  presentation  of  a 
document  from  any  place  in  the  United 
States  at  any  designated  place  of  hearing 
may  be  issued  by  the  Administrator  at 
his  discretion,  and  any  person  appearing 
in  the  proceeding  may  apply  in  writing 
for  the  issuance  by  the  Administrator  of 
the  subpoena.  Such  applications  shall 
be  timely  and  shaU  identify  exactly  the 


witness  or  document  and  state  fully  the 
nature  of  the  evidence  proposed  to  be 
seciu^. 

9.  Witnesses  summoned  by  the  Ad- 
ministrator shall  be  paid  the  same  fees 
and  mileage  as  are  paid  witnesses  in  the 
courts  of  the  United  States.  Witness 
fees  and  mileage  shall  be  paid  by  the 
party  at  whose  instance  witnesses  ap- 
pear, and  the  Administrator  before  is- 
suing subpoena  may  require  a  deposit  of 
an  amount  adequate  to  cover  the  fees 
and  mileage  involved. 

10.  The  rules  of  evidence  prevailing  in 
courts  of  law  or  equity  shall  not  be  con- 
trolling. 

11.  The  presiding  officer  may.  at  his 
discretion,  permit  any  person  appearing 
in  the  proceeding  to  cross-examine  any 
witness  offered  by  another  person  in  so 
far  as  is  practicable,  and  to  object  to  the 
admission  or  exclusion  of  evidence  by  the 
presiding  officer.  Requests  for  permis- 
sion to  cross-examine  a  witness  offered 
by  another  person  and  objections  to  the 
admission  or  exclusion  of  evidence  shatU 
be  stated  briefiy  with  the  reasons  for 
such  request  or  the  ground  of  objection 
relied  on.  Such  requests  or  obj^tions 
shall  become  a  part  of  the  record,  but 
the  record  shall  not  include  argiunent 
thereon  except  as  ordered  by  the  pre- 
siding officer.  Objections  to  the  ap- 
proval of  the  Committee's  recommenda- 
tion and  to  the  promulgation  of  a  wage 
order  based  upon  such  approval  must  be 
made  at  the  hearing  liefore  the  presid- 
ing officer. 

12.  Before  the  close  of  the  hearing  the 
presiding  officer  shaU  receive  written  re- 
quests from  persons  appearing  in  the 
proceeding  for  permission  to  make  oral 
arguments  l>efore  the  Administrator 
upon  the  matter  in  issue.  These  requests 
wUl  be  forwarded  to  the  Administrator 
by  the  presiding  officer  with  the  record 
of  the  proceedings.  If  the  Administra- 
tor, in  his  discretion,  allows  the  request, 
he  shaU  give  such  notice  thereof  as  he 
deems  suitable  to  aU  persons  appearing 
in  the  proceeding,  and  shall  designate 
the  time  and  place  at  which  the  oral 
arguments  shall  be  heard.  If  such  re- 
quests are  allowed,  all  persons  appearing 
at  the  hearing  will  be  given  opportimity 
to  present  oral  argument. 

13.  Briefs  (12  copies)  may  be  sub- 
mitted to  the  Administrator  foUowing 
the  close  of  the  hearings,  by  any  persons 
apF>earing  therein.  Notice  of  the  final 
dates  for  fiUng  such  briefs  shaU  l)e  given 
by  the  Administrator  in  such  manner  as 
shall  be  deemed  suitable  by  him. 

14.  On  the  close  of  the  hearing  the  pre- 
siding officer  shall  forthwith  file  a  com- 
plete record  of  the  proceedings  with  the 
Administrator.  The  presiding  officer 
shall  not  file  an  intermediate  report  im- 
less  so  directed  by  the  Administrator.  If 
a  report  is  fUed,  it  sliaU  be  advisory  only 
and  have  no  binding  effect  upon  the 
Administrator. 

15.  No  order  issued  as  a  result  of  the 
hearing  will  take  effect  untU  after  due 


notice  is  given  of  the  Issuance  thereof  by 
publication  in  the  Fediral  Register. 

Signed  at  Washington,  D.  C,  this  13th 
day  of  September  1940. 

PHn,ip  B.  FLEXnTG, 

Administrator. 

[F.  B.  Doc.  40-3863:  Filed,  September  13,  1940; 
11:55  a.  m.] 


Notice  of  Hearing  on  MnaxtTM  Wage 
Recommendation  of  Industry  Commit- 
tee No.  15  TOR  the  Embroideries 
Industry 

Whereas  the  Administrator  of  the 
Wage  and  Hour  Division  of  the  United 
States  Department  of  Labor,  acting  pur- 
suant to  section  5  (b)  of  the  Fair  Labor 
Standards  Act  of  1938.  on  July  17.  1940, 
by  Administrative  Order  No.  57,  ap- 
pointed Industry  Committee  No.  15  for 
the  Embroideries  Industry,  composed  of 
an  equal  number  of  representatives  of  the 
public,  employers  in  the  industry  and  em- 
ployees in  the  industry,  such  representa- 
tives having  been  appointed  with  due  re- 
gard to  the  geographical  regions  in  which 
the  industry  is  carried  on;  and 

Whereas  Industry  Committee  No.  15, 
on  September  4,  1940,  recommended  a 
minimum  wage  rate  for  the  Embroideries 
Industry  and  duly  adopted  a  report  con- 
taining said  recommendation  and  reasons 
therefor  and  has  filed  such  report  with 
the  Administrator  on  September  9. 
1940,  pursuant  to  section  8  (d)  of  the 
Act  and  section  511.19  of  the  Regulations 
issued  under  the  Act;  and 

Whereas,  the  Administrator  is  re- 
quired by  section  8  (d)  of  the  Act,  after 
due  notice  to  interested  persons  and  giv- 
ing them  an  opportimity  to  be  heard,  to 
approve  and  carry  into  effect  by  order 
the  recommendation  of  Industry  Com- 
mittee No.  15  if  he  finds  that  the  recom- 
mendation is  made  in  accordance  with 
law  and  is  supported  by  the  evidence  ad- 
duced at  the  hearing  before  him.  and, 
taking  into  consideration  the  same  fac- 
tors as  are  required  to  be  considered  by 
the  Industry  Committee,  will  carry  out 
the  purposes  of  Section  8  of  the  Act; 
and,  if  he  finds  otherwise,  to  disapprove 
such  recommendations: 

Now,  therefore,  notice  is  hereby  given 
that: 

I.  The  recommendation  of  Industry 
Committee  No.  15  is  as  follows: 

"E?very  employer  shaU  pay  not  less  than 
37  Vi  cents  per  hour  to  each  of  his  em- 
ployees who  is  engaged  in  the  Embroid- 
eries Industry  as  defined  in  Administra- 
tive Order  No.  57,  dated  July  17,  1940." 

n.  The  definition  of  the  Embroideries 
^idustry  as  set  forth  in  Administrative 
Order  No.  57,  dated  July  17,  1940.  is  as 
foUows: 

"For  the  purpose  of  this  order  the  term 
'Embroideries  Industry'  means: 

"Hie  production  of  aU  kinds  of  hand- 
and  machine-made  embroideries  and  or- 
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namental  stltchlngs,  incIadliK,  *"*"o* 
by  way  of  limitation.  taekiMm,  diirrlne, 
smdckixig.   taemstitctaing,   tend   ToDing. 
fagoting,  bonnax  embroldBry,  aivilque. 
crochet  beading,  hand  drawing,  machine 
drawing,    rhinestone   trimming,    sequin 
trimming,  spangle  trimming,  eyeleta,  pas- 
sementerie, pleating,  the  am»»e«»>n  of 
Thinestones  and  nailheads,  Schillll  em- 
broidery and  laces,  burnt-out  laces  and 
velyeta.  Swiss  hand  loom  machine  em- 
broldery.    thread    splitting,    embroidery 
thread  cutting,  scallop  cnttlns.  lace  cut- 
ting, lace  making-up.  maUng-up  of  ein- 
broidered  yard  goods,  straight  cutttogof 
emkvoidery  and  cutting  out  of  embroi- 
dery,  embroidery  trimmings.  g>blndings. 
pipings  and  enrfflems:  Proetded.  however. 
That  (1)  tJ»e  foregoing,  when  produced 
or  performed  by  a  manuflieturer  of  a 
garment,  fabric,  or  other  article  for  tee 
on  such  garment,  fabric  or  other  Mtide. 
and  (2)  the  manufacture  of  cofered  but- 
tons and  buckles,  shall  not  be  Included" 
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Mlnneapdls,    lAnnesota,    406    Pence 
Buflding.  730  Hennepin  Avenue. 

gan»»ft«   City,   Missouri,    504   Title    k 
Ttust  Building.  10th  ft  Walnut  Streets. 

St.  Louis.  Missouri.  100  Old  Custom 
House  Building.  815  Olive  Street. 

Denver.    Colorado.    300    Chamber    of 
Commerce  Building.  1726  Champa  Street. 

Dallas.   Texas.    620   Wilson   Building, 
1621  BCain  Street. 

San  Antonio,  Texas,  716  Maverick 
Bnildtng,  400  E.  Houston  Street. 

San  Pranclsco.  California.  Room  500, 
78S  Market  Street. 

LOB  Angeles.  Calif  omia,  338  H.  W.Hell- 
man  Building.  354  South  Spring  Street. 

Seattle,  Washington,  206  Hartford 
BuOdtng,  208  James  Street. 

San  Juan,  Puerto   Rico,  Post  Office 

Box  112. 

Juneau.  Alaska.  D.  B.  Stewart,  Com- 
missioner of  Bfines. 

Washington.  District  of  Columbia,  De- 
partment of  Labor,  4tfa  Roor. 


The  dfn"<«""  of  the  Embroideries  In 
dustry  covers  all  occupationa  in  the  in 
duatry  which  are  neceasaxy  to  the  isro- 
duction  of  the  arUcles  spectfled  in  ttie 
definition,  inchiding  cleteal.  mainte- 
nance, shipping  and  selling  occupations 

UL  Tbe  full  text  of  the  report  and 
^commendation  of  Indiistiy  Committee 
No.  15,  together  with  a  dl«nttng  state- 
ment filed  by  a  member  ttieraof,  arc 
available  for  inspection  by  any  peiaox 
between  the  hours  of  9:0«  a.  m..  and  4:3< 
p.  m.  at  the  following  offlcsa  of  the  Unitei 
Btotes  Department  of  Labor.  Wage  anc 
Hour  Division: 


Boston,  MassachUMfeto.   120  Boytotoi 

Street.  .^    . 

Ifcw  Yort:.  New  Yotk,  Rart  of  liBW  Yon 

Authority  Building,  111  8th  Avenue. 

Buflalo,  New  York.  IXm  MMing.  Pear 
ft  Swan  Streets. 

Philadelirtiia,  Penna^vanla.  ISM  Wide 

ner  Building. 
Pittsburgh,  Pennsylvania,  216  Old  Pos 

Office  Building.  ^  .  ^ 

Richmond.    Virginia,    218    Riehmon 

TYust  Building,  627  E.  Main  Street. 
Baltimore.  Maryland,  606  Snow  Build 

tag.  Calvert  ft  Lombard  Streets. 
Raleigh.  North  Carolina,  807  Raleig  i 

BoUdtag. 

AtlanU,  Georgia,  314  Witt  BuiWinj 
248  Peachtree  Street. 

jacksonviUe.  Floxlda.  225  Post  OfBc  s 

Building. 

Birmingham,    Alabama,    818    Comf  r 
Building,  2nd  Avenue  ft  21st  Street. 

New    Orleans,   Louisiana.    1512   Pei  b 
Marquette  BuUding.  150  Baronne  Strec  ;. 

Nashville.    Tennessee,    119    Sevent|i 
Avenue.  N. 

aeveland.  Ohio.  728  Standard  BuUf 
Ing.  1370  Ontario  Avenue. 

Cincinnati.  Ohio.  421  Keith  Buildin  i 
525  Walnut  Street. 

Chicago.    Illinois,    1200    Merchandi  e 
Mart.  222  W.  Nwih  Bank  Drive. 

Indianapolis,  Indiana,  Room  708,  1^ 
B.  Washington  Street. 


Industry  Committee  No.  15  may  secure 
further  information  concerning  the 
aforesaid  hearing  by  inquiry  directed  to 
the  Administrator.  Wage  and  Hour  Di- 
vision, United  States  Department  of  La- 
bor, Washington,  D.  C,  or  by  consulting 
with  attorneys  representing  the  Admin- 
istrator who  will  be  available  for  that 
purpose  at  the  offices  of  the  Wage  and 
Hour  Division  in  Washington,  D.  C. 

Vn.  Copies  of  the  following  documents 
relating  to  the  Embroideries  Industry 
will  be  made  available  for  Inspection 
upon  request  of  any  interested  person 
who  intends  to  appear  at  the  hearing: 

U.  S.  Department  of  Labor.  Bureau 
of  Labisr  Statistics.  Division  of  Wage 
and  Hour  Statistics,  Earnings  and  Hours 
in  the  Embroidery  and  Related  Products 
Industry,  March  1940. 

U.  S.  Department  of  Labor,  Wage  and 
Hour  Division.  Research  and  Statistics 
Branch,  Report  on  the  Embroideries 
Industry,  August  1940. 


Copies  of  the  Committee's  report  and 
Tecanmoulation.  together  with  a  dis- 
senting statement  filed  by  a  member 
thereof,  may  be  obtained  by  any  person 
upon  request  addressed  to  the  Admin- 
Mrator  of  the  Wage  and  Hour  Division, 
DQwrtment  of  Labor,  Washington.  D.  C. 

IV.  A  public  hearing  for  the  purpose 
of  taking  evidence  on  the  question  of 
wbetber  the  recommendation  of  Industry 
Committee  No.  15  shall  be  approved  or 
diaapproved  pursuant  to  Section  8  of 
the  Act  will  be  held  on  September  30, 
l§4l,  it  10:00  a.  m.  at  the  WlDard  Hotel. 
In  Washtagton,  D.  C,  before  Henry  T. 
Hunt,  Esquire,  Principal  Hearings  Ex- 
Mnlner  of  the  Wage  and  Hour  Division. 
United  States  Department  of  lAbor,  as 
pieakllug  officer. 

V.  Any  interested  person,  supporting 
or  opposing  the  rectnnmendation  of  In- 
dustry Committee  No.  15,  may  appear  at 
the  aforesaid  hearing  to  offer  evidence, 
either  on  his  own  behalf  or  on  behalf 
of  any  other  person;  Provided,  That  not 
later  than  September  25,  1940,  any  such 
person  shall  file  with  the  Administrator 
at  Witfhington,  D.  C,  a  notice  of  his 
intention  to  appear  which  shall  contain 
the  following  Information: 


1.  The  name  and  address  of  the  per- 
son appearing. 

2.  If  such  person  is  appearing  in  a 
representative  capacity,  the  name  and 
address  of  the  person  or  persons  whom 
he  is  representing. 

3.  Whether  such  person  proposes  to 
aiH>ear  for  or  against  the  recommenda- 
tion of  Industry  Committee  No.  15. 

4.  Tlie  approximate  length  of  time 
requested  tar  his  presentation. 
Such  notice  may  be  mailed  to  the  Ad- 
ministrator, Wage  and  Hour  Division, 
united  States  Department  of  Labor, 
Washington.  D.  C  and  shall  be  deemed 
filed  upon  receipt  tha"e<rf. 

VI  Any  person  interested  in  support- 
ing or  opposing  the  recommendaUtm  of 


VUL  The  hearing  will  be  conducted 
in  accordance  with  the  foUowing  rules, 
subject,  however,  to  such  subsequent 
modifications  by  the  Administrator  or 
the  Principal  Hearings  Examiner  as  are 
deemed  appropriate: 

1.  The  hearing  shall  be  stenographi- 
cally  reported  and  a  transcript  made 
which  win  be  available  to  any  person  at 
prescribed  rates  upon  request  made  to 
the  official  reporter.  Electric  Reporting 
Service.   1707   I  St.  NW..   Washington. 

D.  C. 

2.  In  order  to  maintain  orderly  and 
expeditious  procedure,  each  person  flUng 
a  Notice  to  Appear  shall  be  notified,  if 
practicable,  of  the  approximate  day  and 
the  place  at  which  he  may  offer  evi- 
dence at  the  bearing.  If  such  person 
does  not  appear  at  the  time  set  in  the 
notice  he  will  not  be  permitted  to  offer 
evidence  at  any  other  time  except  by 
special  permission  of  the  presiding 
officer. 

3.  At  the  discretion  of  the  presiding 
officer  the  hearing  may  be  continued 
from  day  to  day,  or  adjourned  to  a  later 
date  or  to  a  different  place,  by  an- 
nouncement thereof  at  the  hearing  by 
the  presiding  officer,  or  by  other 
atvropriate  notice. 

4.  At  any  stage  of  the  hearing,  the  pre- 
siding officer  may  call  for  further  evi- 
dence upon  any  matter.  After  the  pre- 
siding officer  has  closed  the  hearing  be- 
fore him,  no  further  evidence  shall  be 
taken,  except  at  the  request  of  the  Ad- 
ministrator, imless  provision  has  been 
made  at  the  hearing  for  the  later  receipt 
of  such  evidence.  In  the  event  that  the 
Administrator  shall  cause  the  hearinB  to 
be  reopened  for  the  purpose  of  receiving 
further  evidence,  due  and  reasonable  no- 
tice of  the  time  and  place  fixed  for  such 
further  taking  of  testimony  shall  be  given 
to  all  persons  who  have  filed  a  notice  oi 
Intention  to  appear  at  the  hearing. 

5.  All  evidence  must  be  presented  un- 
i  der  oath  or  affirmation. 


6.  Written  documents  or  exhibits,  ex- 
cept as  otherwise  permitted  by  the  pre- 
siding officer,  must  be  offered  in  evidence 
by  a  person  who  is  prepared  to  testify  as 
to  the  authenticity  and  trustworthiness 
thereof,  and  who  shall,  at  the  time  of 
offering  the  documentary  exhibit,  make  a 
brief  statement  as  to  the  contents  and 
manner  of  preparation  thereof. 

7.  Written  documents  and  exhibits 
shall  be  tendered  in  duplicate  and  the 
persons  preparing  the  same,shall  be  pre- 
pared to  supply  additionalTopies  if  such 
are  ordered  by  the  presiding  officer. 
Where  evidence  Is  embraced  in  a  docu- 
ment containing  matter  not  intended  to 
be  put  in  evidence,  such  a  document  will 
not  be  received,  but  the  person  offering 
the  same  may  present  to  the  presiding 
officer  the  original  document  tc^ether 
with  two  copies  of  those  portions  of  the 
document  intended  to  be  put  in  evidence. 
Upon  presentation  of  such  copies  in 
proper  form  the  copies  will  be  received 
in  evidence. 

8.  Subpoenas  requiring  the  attendance 
of  witnesses  or  the  presentation  of  a 
document  from  any  place  in  the  United 
States  at  any  designated  place  of  hear- 
ing may  be  issued  by  the  Administrator 
at  his  discretion,  and  any  person  ap- 
pearing in  the  proceeding  may  apply  in 
writing  for  the  issuance  by  the  Admin- 
istrator of  the  subpoena.  Such  apphca- 
tions  shall  be  timely  and  shall  identify 
exactly  the  witness  or  document  and 
state  fully  the  nature  of  the  evidence 
proposed  to  be  secured. 

9.  Witnesses  siunmoned  by  the  Ad- 
ministrator shall  be  paid  the  same  fees 
and  mileage  as  are  paid  witnesses  in  the 
courts  of  the  United  States.  Witness 
fees  and  mileage  shall  be  paid  by  the 
party  at  whose  instance  witnesses  ap- 
pear, and  the  Administrator  before  issu- 
ing subpoena  may  require  a  deposit  of 
an  amount  adequate  to  cover  the  fees  and 
mileage  Involved. 

10.  The  rules  of  evidence  prevailing  in 
courts  of  law  or  equity  shall  not  be 
controlling. 

11.  The  presiding  officer  may,  at  his 
discretion,  permit  any  person  appearing 
in  the  proceeding  to  cross-examine  any 
Witness  offered  by  another  person  in  so 
far  as  is  practicable,  and  to  object  to  the 
admission  or  exclusion  of  evidence  by  the 
presiding  officer.  Requests  for  permis- 
sion to  cross-examine  a  witness  offered 
by  another  person  and  objections  to  the 
admission  or  exclusion  of  evidence  shall 
be  stated  briefly  with  the  reasons  for 
such  request  or  the  ground  of  objection 
relied  on.  Such  requests  or  objections 
shall  become  a  part  of  the  record,  but 
the  record  shall  not  Include  argument 
thereon  except  as  ordered  by  the  presid- 
ing ofiicer.  Objections  to  the  approval 
of  the  Committee's  recommendation  and 
to  the  promulgation  of  a  Wage  Order 
based  upon  suc(),  approval  must  be  made 
at  the  hearing  before  the  presiding 
officer. 

12.  Before  the  close  of  the  hearing  the 
presiding  officer  shall  receive  written  re- 


quests from  persons  appearing  tn  the 
proceeding  for  permission  to  make  oral 
arguments  before  the  Administrator  upon 
the  matter  in  Issue.  These  requests  will 
be  forwarded  to  the  Administrator  by 
the  presiding  officer  with  the  record  of 
the  proceedings.  If  the  Administrator, 
in  his  discretion,  allows  the  request,  he 
shall  give  such  notice  thereof  as  he  deems 
suitable  to  all  persons  appearing  In  the 
proceeding,  and  shall  designate  the  time 
and  place  at  which  the  oral  argiunents 
shall  be  heard.  If  such  requests  are 
allowed,  all  persons  appearing  at  the 
hearing  will  be  given  opportunity  to  pre- 
sent oral  argument. 

13.  Briefs  (12  copies)  may  be  submitted 
to  the  Administrator  following  the  close 
of  the  hearing,  by  any  persons  appearing 
therein.  Notice  of  the  final  dates  for 
filing  such  briefs  shall  be  given  by  the 
Administrator  in  such  manner  as  shall 
be  deemed  suitable  by  him. 

14.  On  the  close  of  the  hearing  the 
presiding  officer  shall  forthwith  file  a 
complete  record  of  the  proceedings  with 
the  Administrator.  The  presiding  officer 
shall  not  file  an  intermediate  report  un- 
less so  directed  by  the  Administrator. 
If  a  report  is  filed,  it  shall  be  advisory 
only  and  have  no  binding  effect  upon  the 
Administrator. 

15.  No  order  issued  as  a  result  of  the 
hearing  will  take  effect  until  after  due 
notice  is  given  of  the  issuance  thereof 
by  publication  In  the  Federal  Register. 

Signed  at  Washington.  D.  C,  this  13th 
day  of  September,  1940. 

Philip  B.  Fleminc, 
Administrator. 

[F.   B.    Doc.   40-3864;    Piled.   September    13, 
1940;  11:54  a.  m.] 


FEDERAL  SECURITY  AGENCY. 

Social  Security  Board. 

Certification  to  the  Unemployment 
Compensation  Division  of  the  Depart- 
ment OF  Labor  and  Factory  Inspec- 
tion of  the  State  of  Connecticut 

The  Unemployment  Compensation  Di- 
vision of  the  Department  of  Labor  and 
Factory  Inspection  of  the  State  of  Con- 
necticut having  duly  submitted  to  the 
Social  Security  Board,  pursuant  to  the 
provisions  of  Section  1602  (b)  (3)  of  the 
Internal  Revenue  Code,  as  amended,  the 
Connecticut  unemployment  compensa- 
tion law.  as  amended;  and 

The  Social  Security  Board  having  con- 
sidered the  provisions  of  said  law  to  de- 
termine whether  or  not  reduced  rates  of 
contributions  are  allowable  thereunder 
under  conditions  fulfilling  the  require- 
ments of  Section  1602  of  the  Internal 
Revenue  Code; 

The  Board  hereby  finds  that: 

(1)  Said  law  provides  for  a  pooled 
fund  as  defined  in  Section  1602  (c)  (2) 
of    the    Internal    Revenue    Code;    and 

(2)  Reduced  rates  of  contributions 
under  said  law  to  such  pooled  fund  are 


allowable  only  in  accordamce  with  the 
provisions  of  Section  1602  (a)  (1)  of  the 
Internal  Revenue  Code. 

Pursuant  to  the  provisions  of  Section 
1602  (b)  (3)  of  the  Internal  Revenue 
Code,  the  Board  hereby  directs  that  the 
foregoing  findings  be  certified  to  the  Un- 
employment Compensation  Division  of 
the  Department  of  Labor  and  Factory 
Inspection  of  the  State  of  Connecticut. 

fsEAL]  Social  Secttrity  Board, 

A.  J.  Altmeyer, 

Chairman. 

September  4.  1940. 

Approved : 

Paul  V.  McNutt, 

Administrator. 

September  10,  1940. 

[F.  R.  Doc.  40-3848;  FUed.  September  13, 1940: 
10:27  a.  m.J 


FEDERAL  TRADE  COMMISSION. 

(Docket  No.  4307] 

In  the  Matter  of  Inter/tational  Salt 
Company,  International  Salt  Com- 
pany, Inc.,  Independent  Salt  Com- 
pany, Eastern  Salt  Company 

complaint 

Pursuant  to  the  provisions  of  an  Act 
of  Congress  approved  October  15,  1914, 
entitled  "An  act  to  supplement  existing 
laws  against  unlawful  restraints  and 
monopolies  and  for  other  purposes"  (the 
Clayton  Act),  as  amended  by  an  act 
approved  June  19,  1936,  entitled  "An  act 
to  amend  Section  2  of  the  act  entitled 
'An  act  to  supplement  existing  laws 
against  unlawful  restraints  and  monop- 
olies and  for  other  purposes'  approved 
October  15,  1914,  as  amended  (UJS.C. 
Title  15,  Sec.  13)  and  for  other  pur- 
poses" (the  Robinson -Patman  Act),  the 
Federal  Trade  Commission  having  rea- 
son to  believe  that  the  resi>ondents 
hereinafter  described  are  violating  and 
have  been  violating  the  provisions  of 
said  Clayton  Act  as  amended,  hereby 
Issues  Its  complaint  stating  Its  charges 
In  that  respect  as  follows: 

Paragraph  1.  International  Salt  Com- 
pany Is  a  corporation  organized  and 
existing  under  and  by  virtue  of  the  laws 
of  the  State  of  New  Jersey  having  Its 
principal  place  of  business  In  the  Scran- 
ton  Life  Insurance  Company  Building, 
Scranton,  Pennsylvania. 

International  Salt  Company,  Inc.,  is 
a  corporation  organized  and  existing  im- 
der  and  by  virtue  of  the  laws  of  the  State 
of  New  York,  having  Its  principal  office 
and  place  of  business  in  the  Scranton 
Life  Insurance  Company  Building. 
Scranton,  Pennsylvania. 

Independent  Salt  Company  is  a  cor- 
poration organized  and  existing  under 
and  by  virtue  of  the  laws  of  the  State 
of  New  York,  having  its  principal  place 
of  business  at  475  Fifth  Avenue,  New 
York.  New  York. 
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Eastern  Salt  Company  Is  a  ourpoiatloi 
organised  and  existing  under  and  b: 
Tlrttie  of  the  laws  of  tlie  State  of  II 
cbusetts  having  its  prlneipal  ofBoe  a 
150  Causeway  Street.  Bostoto,  Massacfau 

setts. 

Respondents  International  Salt  Com 
pony.  Inc..  Independent  Salt  Compan; 
and  Bastem  Salt  Company  are  wtioU 
owned  subsidiaries  of  respondent  Inter 
national  Salt  Company  and  are  unde 
tbe  direct  and  immediate  contnd  of.  an 
Its  policies  are  directed  by.  said  respond 
ent  Ibtemational  Salt  Company. 

Pas.  2.  Respondent  liatemational  8a]  t 
Company  through  its  wholly  owned  sub  • 
sidiaries  is  now  and  has  been  oigage  I 
In  the  business  of  producing,  offering  f c  r 
sale,  selling  and  distributing  salt  In  a  1 
parts  of  the  United  SUtes.  The  respcmc  - 
ent  is  one  of  the  largest  producers  an  1 
distributors  of  salt  in  the  United  8tot«  s 
and  occupies  the  dominating  position  1 1 
said  industry.    Respondent  sells  its  pro<  - 
nets  to  wholesalers,  retailers,  corpora  e 
chains,  and  voluntary  chains.    Respow  - 
ent  seUs  and  distributes  Its  products    a 
commerce  between  and  among  the  var  - 
ous  sUtes  of  the  United  SUtes  aud  in  tl  e 
District  of  Columbia  and  preliminary   o 
or  as  a  result  of  such  sale  causes  sm  i 
products  to  be  shipped  and  transport*  d 
from  the  places  of  origin  of  the  shipmei  it 
to  the  purchasers  thereof  who  are  locat*  d 
m  states  of  the  United  States  and  in  tl  e 
District  of  Columbia  other  than  the  sU  e 
of  origin  of  the  shipment,  and  there  s 
and  has  been  at  aU  times  herein  mei  i- 
tioned  a  continuous  current  0*5**^   ° 
commerce  in  said  products  across  sU  « 
lines    between    respondent's   plants     kt 
factories  and  the  purdiasera  of  su*  h 
products,    said  products  are  sold  ai  id 
distributed  for  use,  oonannption  and  i  s- 
sale  wHhln  the  various  states  of   t  le 
United   SUtes  and  in  the  District    Bf 
Columbia.  ^  ^   -  * 

Pab.  3.  In  the  course  and  conduct  of  ts 
business  as  aforesaid,  respondent  is  »  w 
and  during  the  time  herein  mentioi  sd 
has  been.  In  substantial  competition  wi  th 
other  corporations,  individuals,  partm  r- 
shlps  and  firms  engaged  in  the  busln  ss 
of  selling  and  distributing  salt  In  co  n- 
merce  between  and  among  the  vari<  us 
gtates  of  the  United  SUtes  and  tlie 
District  of  Columbia. 

Pa«.  4.  In  the  course  and  conduct 
its  business  as  aforesaid  since^une 
.     1836.  respondent  has  been  and  is  i^ 
discriminating  in  price  between  duren  ni 
purchasers  buying  such  products  of  1  ke 
grade  and  quality  by  selling  its  produ  :ts 
to  some  of  its  customers  at  lower  pri  5es 
than  it  sells  its  products  of  like  grade  i  nd 
quaUty  to  other  of  its  customers  who  ire 
competitively  engaged  one  with  the  ot  ler 
in  the  sale  of  said  products  within  the 
United  SUtes. 

The  said  discriminations  in  price 
bro(«ht  about  by  the  following  pract  ses 
and  policy  puraied  by  the  respondent, 
to-wit: 


of 
9, 

DtlW 


(1)  A  discount  amoonting  to  appn  xi 
mately  five  per  cent  of  the  list  prte  >  1 


ire 


allowed  to  an  customers  who  purchase  a 
carload  of  salt. 

(2)  m  addition  to  the  carload  dis- 
count hwelnbefore  referred  to  In  para- 
graph (1)  hereof,  a- five  per  cent  dis- 
count Is  allowed  to  customers  whose  pur- 
chases (rf  salt  dining  a  twelve  consecutive 
month  period  are  equal  to  or  in  excess  of 
ftf^  thousand  dollars. 

The  discount  referred  to  in  paragraph 
(2)  heretofore  mentioned  is  allowed  to 
custnners  of  the  respondent  who  do  not 
purchase  from  the  respondent  fifty 
thousand  dollars  worth  of  salt  during  a 
twelve  consecutive  month  period,  pro- 
vided, however,  the  total  purchases  of 
salt  from  all  sources  made  by  said  cus- 
tomer total  fifty  thousand  dollars  diiring 
said  given  period  of  time.  In  the  in- 
dustry this  t3n?e  of  selling  is  known  as 
"«)Ut  bustness".  that  Is.  basing  the  price 
upon  the  reqniranents  of  a  customer  and 
not  upon  the  actual  quantity  purchased 
frcnn  the  respondent. 

In  addition  to  the  discriminations  ef- 
fected by  the  aforementioned  discounts, 
respondent  discriminates  in  price  be- 
tween dUTerent  purchasers  of  its  prod- 
ucts, and  such  price  discriminations 
result  from  respondent's  selling  said  salt 
to  an  individual  customer  where  the  de- 
livery thereof  is  made  to  several  branches 
or  outlets  of  said  individual  customer  at 
prices  based  upon  the  total  quantity  or 
volume  delivered  to  aU  of  the  separate 
branches  or  outiets  of  said  customer,  pro- 
vided such  total  quantity  or  volume 
amounts  to  the  required  minimums 
during  the  twelve  consecutive  month 
period  as  set  forth  in  paragraph  (2) 
hereinbefore  mentioned  and  not  upon  the 
quantity  or  voliune  delivered  by  the  re- 
spondent to  the  respective  branches  or 
outiets  of  such  individual  ciistomer. 

In  the  industry,  this  type  of  selling  is 
known  as  "combine  selling,"  that  is.  bas- 
ing the  price  uprai  the  total  quantity  de- 
livered to  all  the  separate  branches  or 
outlets  of  an  individual  customer  and 
not  upon  the  quantity  delivered  to  the 
respective  branches  or  outlets  of  said 
customer. 

Par.  5.  The  effect  of  the  discrimina- 
tions in  price  generally  and  specifically 
mentioned  in  Paragraph  Pour  herein  has 
been  and  may  be  subsUntially  to  lessen 
competition  in  the  line  of  commerce  in 
which  the  purchaser  receiving  the  bene- 
fit of  said  discriminatory  prices  is  en- 
gaged and  to  injure,  destroy  and  prevent 
competition  between  those  purchasers 
receiving  the  benefit  of  said  discrimina- 
tory prices  and  those  to  whom  they  are 
denied  and  has  been  and  may  be  to  tend 
to  create  a  monopoly  in  those  purchas- 
ers receivtag  the  benefit  of  said  dis- 
criminatory prices  in  said  line  of  com- 
merce in  the  various  localities  or  trade 
areas  in  the  United  SUtes  in  which  said 
favored  customers  and  their  competitors 
are  engaged  in  bustness. 

Pa«.  6.  "Hie  foregoing  acts  and  prac- 
tloes  of  said  respondents  are  violations  of 
sotaMeUon  2  (a)  of  Section  1  of  said  Act 
ot  Congress.  ap|»oved  June  19.  1936.  en- 


titled "An  act  to  amend  Section  2  of  an 
act  entitied  'An  act  to  supplement  exist- 
ing laws  against  unlawful  restraints  and 
monopolies  and  for  other  purposes'  ap- 
proved October  15,  1914,  as  amended 
(U5.C.  Title  15.  Sec.  13)  and  for  other 
purposes." 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
9th  day  of  September,  A.  D.  1940,  issues 
its  complaint  against  said  respondents. 


Noncx 

Notice  is  hereby  given  you.  Interna- 
tional Salt  Company,  International  Salt 
Company,  Inc.,  Independent  Salt  Com- 
pany, Eastern  Salt  Company,  respondents 
herein,  that  the   18th  day  of  October, 
A.  D.  1940,  at  2  o'clock  in  the  afternoon, 
is  hereljy  fixed  as  the  time,  and  the  offices 
of  the  Federal  Trade  Commission  in  the 
City  of  Washington,  D.  C,  as  the  place, 
when  and  where  a  hearing  will  be  had 
on  the  charges  set  forth  in  this  com- 
plaint, at  which  time  and  place  you  will 
have  the  right,  under  said  Act,  to  appear 
and  show  cause  why  an  order  should  not 
be  entered  by  said  Commission  requiring 
you  to  cease  and  desist  from  the  viola- 
tions of  the  law  charged  in  the  complaint. 
You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint.   If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  sUted  be  not  required,  due  notice 
to  that  effect  will  be  given  you.    The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  I)  pro- 
vide as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  conUin  a  concise  sUtement  of  the 
facts  which  constitute  the  ground  of 
defense.  Respondent  shall  specifically 
admit  or  deny  or  explain  each  of  the 
facts  alleged  in  the  complaint,  unless  re- 
spondent is  without  knowledge,  in  which 
case  respondent  shall  so  state. 


Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  and  fail- 
ure to  appear  at  the  time  and  place  fixed 
for  hearing  shall  be  deemed  to  authorize 
the  Commission,  without  further  notice 
to  respondent,  to  proceed  in  regular 
course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hear- 
ing on  the  allegations  of  fact  set  forth 
in  the  complaint  and  not  to  contest  the 
facts,  the  answer  may  consist  of  a  state- 
ment that  respondent  admits  all  the  ma- 
terial allegations  of  fact  charged  in  the 
complaint  to  be  true.  Respondent  W 
such  answer  shaU  be  deemed  to  have 
waived  a  hearing  on  the  allegations  oi 
fact  set  forth  ha  said  complaint  and  w 
have  authorized  the  Commission,  with- 


out further  evidence  or  other  inter- 
vening procedure,  to  find  such  facts  to 
be  true,  and  if  in  the  judgment  of  the 
Commission  such  facts  admitted  consti- 
tute a  violation  of  law  or  laws  as 
charged  in  the  complaint,  to  make  and 
serve  findings  as  to  the  facts  and  an 
order  to  cease  and  desist  from  such  vio- 
lations. Upon  application  in  writing 
made  contemporaneously  with  the  filing 
of  such  answer,  the  respondent,  in  the 
discretion  of  the  Commission,  may  be 
beard  on  brief,  in  oral  argument,  or 
both,  solely  on  the  question  as  to 
whether  the  facts  so  admitted  consti- 
tute the  violation  or  violations  of  law 
charged  in  the  complaint. 

In  witness  whereof,  the  Federal 
Trade  Commission  has  caused  this,  its 
complaint,  to  be  signed  by  its  Secretary, 
and  its  official  seal  to  be  hereto  afBxed. 
at  Washington.  D.  C.  this  9th  day  of 
September.  A.  D.  1940. 

By  the  Commission. 

[SEALl  Otis  B.  Johnson, 

Secretary. 

[P.  R.   Doc.   40-3850:    Piled.    September    13, 
1940;  11:19  a.  m.l 


It  is  ordered.  That  said  application  be 
and  the  same  hereby  is  granted,  effective 
at  the  close  of  business  on  October  11, 
1940. 

By  the  Commission. 

[  seal  ]  Francis  P.  Brassor. 

Secretary. 

I  p.  B.  Doc.  40-38S2:  Piled,  September  13. 1940: 
11:22  a.  m.l 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

(Pile  No.  1-15531 

III  THE  Matter  of  The  Black  and  Decker 
Manufacturing  Company.  Common 
Stock.  No  Par  Value 

rindings  of  the  commission  and  order 
granting  application  for  withdrawal 
from  listing  and  registration 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
the  nth  day  of  September.  A.  D.  1940. 

The  Black  and  Decker  Manufacturing 
Company  having  applied  to  the  Commis- 
sion, pursuant  to  section  12  (d)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  and  Rule  X-12D2-1  therevmder. 
for  permission  to  withdraw  from  listing 
and  registration  on  the  Baltimore  Stock 
Exchange  its  common  stock,  no  par  value ; 
and 

A  hearing '  having  l>een  held  on  due 
notice  before  a  trial  examiner;  the  trial 
examiner  having  filed  an  advisory  report ; 
and  the  Commission  having  considered 
the  record; 

The  Commission  finds  that  the  appli- 
cation complies  with  the  requirements  of 
said  section  12  (d)  of  the  said  Act  and  the 
rules  promulgated  thereunder,  and  that 
it  is  necessary  for  the  protection  of  in- 
vestors to  impose  a  condition  that  the 
delisting  shall  not  be  effective  until  thirty 
(iays  after  the  date  of  this  order;  and 


'  5  FJR.  2096. 


[Pile  No.  52-17] 

In  THE  Matter  of  John  H.  Rauscher,  W. 
D.  Courtwright.  Earl  W.  Huntlky. 
Paul  C.  Harper,  and  Frederick  T.  Sut- 
ton. AS  Bondholders'  Advisory  Com- 
mittee FOR  Northwest  Cities  Gas 
Company 

NOTICE  OF  order  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  12th  day  of  September,  A.  D.  1940. 

Applications  and  a  declaration  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  having  been  duly  filed 
with  this  Commission  by  the  above 
named  parties; 

It  is  ordered,  That  a  hearing  on  such 
matter  imder  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Commis- 
sion thereimder  be  held  on  October  9. 
1940,  at  10:00  o'clock  in  the  forenoon  of 
that  day.  Pacific  Time,  at  the  Regional 
Office  of  the  Commission.  Exchange 
Building.  821  Second  Avenue.  Seattle. 
Washington.  At  such  hearing,  if  in  re- 
spect of  any  declaration,  cause  shall  be 
shown  why  such  declaration  shall  be- 
come effective. 

It  is  further  ordered.  That  W.  S.  Tuck- 
er or  any  other  officer  or  officers  of  the 
Commission  designated  by  it  for  that  piu-- 
pose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  un- 
der the  Commission's  Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarants  and  applicants  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding  shall 
file  a  notice  to  that  effect  with  the  Com- 
mission, at  its  said  Regional  Office,  on 
or  before  October  5,  1940 

The  matter  concerned  herewith  is  in 
regard  to  a  plan  for  the  reorganization 
of  Northwest  Cities  Gas  Company,  pro- 
ceedings for  the  reorganization  of  which 
under  the  Bankruptcy  Act  are  presently 
pending  in  the  District  Court  of  the 
United  States  for  the  Eastern  District  of 
Washington,  Southern  Division. 


Such  plan  provides  that  the  reorgan- 
ized company  shall  have  a  capital  struc- 
ture consisting  of  common  stock  only, 
all  of  which  is  by  the  plan  allocated  to 
the  holders  of  the  outstanding  Rrst 
Mortgage  6%  Gold  Bonds  on  the  basis  of 
10  shares  of  such  new  common  stock, 
of  the  par  value  of  $1  per  share,  for  each 
$1,000  ]M-incipal  amount  of  such  bonds 
with  all  appurtenant  unpaid  interest 
coupons  maturing  on  or  after  January 
1,  1938.  The  existing  capital  stock  of  the 
company,  all  of  which  is  owned  by  Lone 
Star  Gas  Company,  together  with  all 
inter-company  indebtedness  in  the  form 
of  notes  and  accounts  owing  to  Lone  Star 
Gas  Company,  are  to  be  cancelled  with- 
out consideration  therefor.  No  claims  of 
any  creditors  are  to  be  paid  in  cash  pur- 
suant to  the  plan  except  that  all  costs  of 
administration,  expenses  of  reorganiza- 
tion and  other  allowances  made  by  the 
court  and  aU  current  operating  accounts 
incurred  in  the  ordinary  course  of  busi- 
ness are  to  be  paid  in  cash  in  full.  The 
plan  contains  provisions  for  indemnifica- 
tion of  the  trustees  under  the  bond  inden- 
ture, and  (if  approved  by  the  court)  the 
Bondholders'  Committee  against  loss, 
cost,  liability  and  expense.  Any  creditors 
not  mentioned  in  the  plan  are  not  to  be 
affected  by  the  plan. 

The  plan  provides  also  that  the  board 
of  directors  of  the  reorganized  company 
shall  consist  of  six  directors  divided  into 
three  classes  of  two  directors  each;  the 
directors  of  each  class  to  have  three-year 
terms  except  that  the  first  two  directors 
of  the  first  class  shall  have  a  one-year 
term  and  the  first  two  directors  of  the 
second  class  shall  have  a  two-year  term. 

The  plan  provides  also  that  the  first 
board  of  directors  shall  be  Messrs.  John 
H.  Rauscher,  W.  D.  Courtwright,  Earl 
W.  Huntiey.  Paul  C.  Harper.  Frederick  T. 
Sutton,  and  H.  M.  Thomas. 

The  plan  provides  also  that  the  certifi- 
cate of  incorporation  of  the  reorganized 
company  will  provide  that  the  entire  as- 
sets may  be  sold  for  any  consideration 
when  authorized  by  the  affirmative  vote 
of  the  holders  of  a  majority  of  the  new 
capital  stock  at  the  time  issued  and  out- 
standing, with  the  proviso  that  if  any 
such  sale  shall  be  for  cash  in  an  amoimt 
less  than  $1,275,000.  or.  in  whole  or  in 
part,  for  any  cwisideration  other  than 
cash  such  sale  shall  require  the  affirma- 
tive vote  of  the  holders  of  66%%  of  the 
new  capital  stock  at  the  time  issued  and 
outstanding. 

The  before  mentioned  applications  re- 
quest approval  by  the  Conunission  of 
said  plan  of  reorganization  pursuant  to 
section  11  (f )  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  and  a  report 
upon  said  plan  pursuant  to  section  11  (g) 
of  said  Act.  The  before  mentioned  decla- 
ration is  filed  pursuant  to  Rules  U-12E^ 
and  U-12E-5  promulgated  under  said  Act 
and  relates  to  the  solicitation  of  con- 
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sents  to  said  plan.    The  bearing  hCTdr 
ortlered  shaU  relate  to  said  plan,  appUca 
tkms  and  declaration  as  now  or  hereaftei 
amended. 
By  the  Commission. 

[SEAL]  •FRAIfCIS  P.  BBASSOS, 

Secretary. 

IF    R.    Doc.    40-3863:    Filed.   8eptemb«r    13 
1940;  11:22  a.  m.] 


|FUe  NO.  TO-lMl 
IK  TH«  B4ATTER  OW  OMTIAI.  MKOK  P0W« 

CoiiP4irr 
■ones  UGAasniG  nuiw  snajBcr  to  nnj 

1J-9 

At  a  regular  session  of  the  Securttle 
and  Exchange  Commiwdon  hdd  at  it 
office  in  the  City  of  WashlngUm.  D.  C  oi 
the  12th  day  of  September,  A.  D.  1941 

Notice  is  hereby  given  that  a  declara  ■ 
tlon  or  api^cation  (or  both) ,  has  bee  i 
filed  with  this  Commission  pursuant  t 
the  Public  Utility  Holding  Company  Ac  ; 
of  1935  by  the  above  named  party;  an  1 

Notice  is  further  given  that  any  Intei  - 
csted  person  may.  not  later  than  S^iten:  - 


ber  30, 1940  at  4:30  p.  m..  E.  S.  T.,  or  1:00 
p.  m..  B.  S.  T..  if  such  date  be  a  Saturday, 
request  the  Commission  in  writing  that 
a  hearing  bs  held  on  such  matter,  stating 
the  reasons  for  such  request  and  the 
nature  of  his  interest,  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  At  any 
time  thereafter  such  declaration  or  ap- 
plication, as  filed  or  as  amended,  may 
become  effective  or  may  be  granted,  as 
provided  in  Rule  U-«  of  the  Rules  and 
Regulations  promulgated  pursuant  to 
said  Act.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and  Ex- 
change Commission,  Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  declaration  or  application,  which  is 
on  file  in  the  ofBce  of  said  Commission, 
for  a  statemmt  of  the  transactions 
thertin  i^roposed.  which  are  summarized 
below: 

Coitral  Maine  Power  Company,  a  sub- 
ddiary  rfftwpMiy  of  New  England  Public 
Service  Company,  a  registered  holding 
Company,  wMch  is  in  its  turn  a  sub- 
sidiary company  of  North«Ti  New  Eng- 
land Company,  a  registered  holding 
company,  proposes  to  issue  and  sell  not 


to  exceed  $18,100,000  of  First  and  Gen- 
eral   Mortgage   Bonds,   Series   L   3 '2% 
due   1970.   dated   October   1.   1940.   and 
maturing   October   1.    1970,   and   20.000 
shares  of  $50  Preferred  Stock,  par  value 
$50,   5%  Dividend  Series.    It  is  stated 
that  the  proceeds  of  said  securities  will 
be  used  for  the  purpose  of   refunding 
$16,600,000    principal    amount    of    the 
company's  First  and  General  Mortgage 
Bonds.  Series  G  4%  due  1960,  for  the 
purpose  of  retiring  existing  indebtedness 
to  banks,  said  indebtedness  having  been 
incurred  for  the  purpose   of  providing 
funds  for  the  construction  of  additions 
to  the  company's  property,  and  for  the 
financing     of     additional     construction 
hereafter  to  be  made.    It  is  proposed 
that  the  securities  be  sold  to  the  public 
through  underwriters.    It  is  stated  that 
the  price  to  the  public,  the  amount  of 
imderwriters'  commission  and  the  names 
of  the  underwriters  will  be  supplied  by 
amendment. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

IF    B     Doc.   40-3854:    Piled    September    13, 
I  1940;    11:23  a.  m] 
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The  President 


Gold  Star  Mother's  Day 

by  the  president  of  the  xtnited  states 
of  america 

A  PROCLAMATION 

WHEREAS  the  preamble  to  Public 
Resolution  123,  74th  Congress,  approved 
June  23,  1936  (49  Stat.  1895),  recites: 

"Wliereas  the  service  rendered  the 
United  States  by  the  American  mother 
is  the  greatest  source  of  the  country's 
strength  and  inspiration;  and 

"Whereas  we  honor  ourselves  and  the 
mothers  of  America  when  we  revere  and 
give  emphasis  to  the  home  as  the  foun- 
tainhead  of  the  state;  and 

"Whereas  the  American  mother  is  do- 
ing so  much  for  the  home  and  for  the 
moral  and  spiritual  uplift  of  the  people 
of  the  United  States  and  hence  so  much 
for  good  government  and  humanity;  and 

"Whereas  the  American  Gold  Star 
Mothers  suffered  the  supreme  sacrifice 
of  motherhood  in  the  loss  of  their  sons 
and  daughters  in  the  World  War;" 

AND  WHEREAS  the  said  Public  Reso- 
lution 123  provides: 

"That  the  President  of  the  United 
States  is  hereby  authorized  and  requested 
to  issue  a  proclamation  calling  upon  the 
Government  officials  to  display  the 
United  States  flag  on  all  Government 
buildings,  and  the  people  of  the  United 
States  to  display  the  flag  and  to  hold  ap- 
propriate meetings  at  their  homes, 
churches,  or  other  suitable  places,  on 
the  last  Simday  in  September,  as  a  public 
expression  of  the  love,  sorrow,  and  rever- 
ence of  the  people  of  the  United  States 
for  the  American  Gold  Star  Mothers. 

"Sec  2.  That  the  last  Sunday  in  Sep- 
tember shall  hereafter  he  designated  and 
known  as  'Gold  Star  Mother's  Day',  and 
it  shall  be  the  duty  of  the  President  to 
request  its  observance  as  provided  for 
in  this  resolution." 

NOW,  THEREFORE,  I,  FRANKLIN 
D.  ROOSEVELT,  President  of  the  United 
States  of  America,  under  and  by  virtue 
of  the  authority  vested  in  me  by  the 


aforesaid  public  resolution,  do  hereby 
designate  the  last  Sunday  in  September 
of  this  and  of  each  succeeding  year  as 
Gold  Star  Mother's  Day,  do  direct  the 
oflQcials  of  the  Government  to  have  the 
flag  of  the  United  States  displayed  on  all 
Government  buildings  on  that  day,  and 
do  call  upon  the  American  people  to  dis- 
play the  flag  and  observe  Gold  Star 
Mother's  Day  in  their  homes,  churches, 
and  other  suitable  places  as  a  public 
expression  of  tlieir  affection  and  rever- 
ence for  the  American  Gold  Star 
Mothers. 

IN  WITNESS  WHEREOF.  I  have  here- 
unto set  my  hand  and  caused  the  seal  of 
the  United  States  of  America  to  be 
aflBxed. 

DONE  at  the  City  of  Washington  this 

14th  day  of  September,  in  the  year  of  our 

Lord     nineteen    hundred    and 

I  SEAL]     forty,  and  of  the  Independence 

of  the  United  States  of  America 

the  one  hundred  and  sixty-fifth. 

Franklin  D  Roosevelt 

By  the  President: 

CoRDELL  Hull 

Secretary  of  State 

[No.  2424] 

|F.    R     Doc     40-3886;    Piled,    September    16, 
1940;  11:37  a.  m.] 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  VII— AGRICULTURAL  AD- 
JUSTMENT ADMINISTRATION 

Part  721 — Corn 

a    proclamation    by    the    secretary    of 

agriculture  RELATING  TO  CORN  MARKET- 
ING QUOTAS  FOR   1940 

Whereas  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  provides: 

Sec.  322.  (a)  Whenever  in  any  calendar 
year  the  Secretary  determines  from  available 
statistics  of  the  Department,  including  the 
August  production  estimate  officially  pub- 
lished by  the  Division  of  Crop  and  Livestock 
Estimates  of  the  Bureau  of  Agricultural  Eco- 
nomics of  the  Department,  that  the  total 
supply  of  corn  as  of  October  1  wiU  exceed  the 
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n  such  area  for  such  crop,  the  acreage  in 
uch  area  which  the  Secretary  determines 
ould  make  available  for  the  marketing  >ear 
■"Klnnlng  October  1  a  supply  of  com  (to- 
ether  with  the  estimated  P'°^^<^^'°^/'\''^'] 
n  the  United  States  outside  such  area) 
:qual  to  the  normal  supply,  -"je  P^"-""^??^ 
.hlch  the  number  of  acres  «>  determined  is 
)f  the  total  number  of  acres  of  the  acreage 
aiotmentunder  section  328  shall  be  pro- 
f^Tlyme  secretary.  Such  .percent^e 
IS    referred    to    herem    as    the      marketing 

^Icf'^e  secretary  shall  proclaim  his  deter- 
minations of  facts  under  subsection  (a)  and 
blL  deter^natlon  of  the  marketing  percent 
^e    under    subsection    (b)    not    1|  "  „^^^«" 
ALgust  15.     (52  Stat.  49,  U  S.C.  1322) .  and 

Whereas  Public  Resolution  No  34 
(H  J  Res.  342,  76th  Congress.  First 
Session),  approved  July  26.  1939.  pro- 
vides: 

•  •  •  that  notwithstanding  the  provi- 
sions of  section  322  of  the  Agricultural 
Xajustment  Act  of  1938.  as  amended^  the 
determinations  under  subsection  (c)  may  be 
proclaimed  at  any  time  P"°%to  Septernber 
25  •  •  •.  (53  Stat.  1125,  7  U.S.t/.  aupp- 
V.  1322a);  and 

Whereas  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  contains  in 
section  301  (b)  thereof,  the  following 
dennitions  of  terms  here  pertinent- 
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normal  supply  thereof  by  more  than  10 
centum,  marketing  quotas  shall  be  in  e 
In  the  commercial  corn-producing  area 
the  crop  of  com  grown  in  such  area  in  i 
calendar  year,  and  shaU  remain  to 
until  terminated  in  accordance  with 
provisions  of  this  title. 

(b)  The  Secretary  shall  determine,  on 
basis  at  the  estimated  average  yield  of 
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"MarketinK  year"  means,  in  the  case  of  the 
following  coLLoditles.  the  period  beginning 
on  ?he  tost  and  ending  with  the  second  date 
specified  below: 

Com.  October  1— September  30 


"Total  supply"  of  com  •  •  •  ^°%^I 
marketing  year  shall  be  the  carry-over  of  the 
Smmodlty  for  such  marketing  year  plu5  the 
estimated  production  of  the  commodity  In 
SuXd  States  durtog  the  calendar  year 
in  which  such  marketing  year  begins. 

"SorSd  supply,"  in  the  case  of  corn 
.  .  .  shall  be  a  normal  year's  domestic 
consumption  and  exports  of  the  commodity, 
Dl^  7  per  centum  In  the  case  of  corn. 
%  ,  •  of  a  normal  years  domestic  con- 
sumption and  exports,  as  an  allowance  for  a 
normal  carry-over. 

•^^rve  supply  level,"  in  the  case  of  corn, 
-hall  be  a  normal  year's  domestic  consump- 
tion and  exports  of  corn,  plus  10  per  centum 
of  a  normal  year's  domestic  consumption  and 
exports,  to  insure  a  supply  adequate  to  meet 
domestic  consumption  and  export  needs  in 
years  of  drought,  flood,  or  other  adverse  con- 
ditions, as  well  as  in  years  of  plenty.  {^ 
Stat.  38,  7  U.S.C.  1301);  and 
Whereas  said  act  further  provides: 

Sec   304    The  powers  conferred  under  this 
Act  shaU  not  be  used  to  discourage  the  pro- 
duction of  supplies  of  foods  and  fibers  suffi- 
cient to  maintain   normal  domestic  human 
consumption  as  determined  by  the  Secretary 
from   the   records  of   domestic   human   con- 
sumption in  the  years  1920  to  1929  Indus  ye. 
taklne  into  consideration  Increased  popula- 
tion  quantities  of  any  commodity  that  were 
forced  into  domestic  consumption  by  decline 
m  exports  during  such  period,  current  trends 
in    domestic    consumption    and    export^    of 
oarticular  commodities,   and   the  quantities 
of   substitutes   available   for   domestic    con- 
sumption within  any   general  class  of   food 
commodities.     In  carrying  out  the  purposes 
of  this  Act  it  shall  be  the  duty  of  the  Sec- 
retary to  give  due  regard  to  the  maintenance 
of  a  continuous  and  stable  supply  of  agri- 
cultural commodities  from  domestic  produc- 
tion adequate  to  meet  consumer  demand  at 
orices  fair  to  both  producers  and  consumers. 
(52  Stat.  45.  7  US.C.  1304);   and 


used  by  the  Secretary  of  Agriculture  in 
making  the  determinations  required  to 
be  made  by  the  Secretary  vmder  said  act 
(52  Stat.  38.  7  U.S.C.  1301) ;  and 

Whereas  by  proclamation,  dated  No- 
vember 25.  1939.  issued  by  H.  A.  Wallace, 
Secretary  of  Agriculture,  pursuant  to  sec- 
tion 327  of  said  act.  the  commercial  corn- 
producing  area  for  the  calendar  year 
1940   was   ascertained   and  proclaimed; 

and 

Whereas  by  proclamation,  dated  No- 
vember^, 1939.'  issued  by  H.  A.  Wallace, 
Secretary  of  Agriculture,  pursuant  to 
section  328  of  said  act.  the  acreage  allot- 
ment of  corn  for  the  commercial  corn- 
producing  area  for  the  calendar  year 
1940  was  ascertained  and  proclaimed  to 
be  36.638.000  acres. 

Now  therefore  be  it  known  that  I. 
Claude  R.  Wickard,  Secretary  of  Agricul- 
ture of  the  United  States  of  America, 
acting  under  and  pursuant  to.  and  by  vir- 
tue  of.  the  authority  vested  in  me  by  the 
Act  of  Congress,  known  as  the  Agricul- 
tural Adjustment  Act  of  1938.  as 
amended,  upon  the  basis  of  the  late.st 
available  statistics  of  the  Federal  Gov- 
ernment, do  hereby  determine  and  pro- 
claim, under  section  322  of  said  act,  as 
amended  by  said  Public  Resolution  No. 
34,  approved  July  26,  1939; 

§  721.205  Determinations  relating  to 
corn  marketing  quotas  for  1940.  'a) 
That  the  total  supply  of  corn  for  the 

marketing  year  commencing  October  1. 

1940.  is  2.897.000.000  bushels. 

(b)  That  the  normal  supply  of  corn  for 

the  marketing  year  commencing  October 

1,  1940.  is  2.664.000,000  bushels. 
'  (c)   That  the  reserve  supply  level  of 

corn  for  the  marketing  year  commencing 

October  1.  1940.  is  2.739.000.000  bushels, 
(d)  That  the  total  supply  of  corn,  as 

of  October  1.  1940,  will  not  exceed  the 

normal  supply  thereof  by  more  than  10 

per  centum. 
Done  at  Washington.  D.  C,  this  12th 

day   of   September    1940.     Witness   my 

hand  and  the  seal  of  the  Department  of 

Agriculture. 

[sEALl  Claude  R.  Wickard. 

Secretary  of  Agriculture. 


|P.  B.  EKjc.  40-3865;  Filed.  September  13.  1940; 
3:25  p.  m.] 


Whereas  said  Act  provides  in  section 
301  (c)  that  the  latest  available  statis- 
Ucs  of  the  Federal  Government  shall  be 


TITLE  24— HOUSING  CREDIT 

CHAPTER  IV— HOME  OWNERS'  LOAN 
CORPORATION 

Part  402— Loan  Service 

PARTIAL    RELEASE    AND    PROPERTY    TRANSFER 

Section  402. 03f  is  amended  to  read  as 
follows: 

§  402.03f  Partial  release  and  property 
transfer.  The  General  Manager,  with 
advice  of  the  General  Counsel,  and  sub- 
ject to  such  terms,  conditions  and  con- 
sideration therefor  as  the  General  Man- 
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ager  determines  to  be  In  the  best  inter- 
ests of  the  Corporation  may  grant 

(1)  the  partial  release  or  subordina- 
tion of  any  lien  or  security  Instrument 
including  the  property  covered  thereby, 
or 

(2)  the  waiver  of  any  right  imder  any 
security  instrument,  installment  sales 
contract,  debt  or  evidence  in  indebted- 
ness secured  thereby,  or  of  any  addi- 
tional or  supplemental  agreements  held 
by  the  Corporation  in  connection  with 
such  instruments,  whether  arising  by 
contract  or  by  operation  of  law  Including 
the  right  for  deficiency  judgment  (but 
excluding  discharges  based  upon  pay- 
ment In  full)   or 

(3)  the  written  consent  of  the  Corpora- 
tion to  the  making  of  repairs  and  im- 
provements to.  or  the  removal  of  demoli- 
tion of,  property  covered  by  any  security 
instrument,  contract  or  other  obligation. 

The  authority  vested  In  the  General 
Manager  by  this  Section  may  be  exer- 
cised by  the  Regional  Manager,  with  the 
advice  of  the  Regional  Counsel,  under 
procedure  and  limitations  prescribed  by 
the  General  Manager  with  approval  of 
the  General  Counsel. 

(Effective  date  September  15.  1940) 
(Sees.  4  (a) ,  4  (k)  of  Home  Owners'  Loan 
Act  of  1933,  48  Stat.  129.  132  as  amended 
by  Section  13  of  the  Act  of  April  27,  1934, 
48  Stat.  647:  12  U.  S.  C.  1463  (a),  (k)). 
.  Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  September  5,  1940. 
ISEAL]  J.  Francis  Moore, 

Secretary. 

[F.   R.   Doc.   40-3880;    Filed.   September    14. 
1940;   12:24  p.  m.| 


I  Administrative  Order  No.  2-2741 

Part  402 — Loan  Service 

partul  releases  and  subordination  of 
liens,  application  for",  consents  to 
repairs  and  improvements 

Section  402.03-27  is  amended  to  read 
as  follows: 

§402.03-27  Applicaiion  for  partial  re- 
lease. The  Regional  Manager,  with  the 
advice  of  the  Regional  Counsel,  may 
grant  partial  releases,  subordinations  or 
waivers  in  accordance  with  the  follow- 
ing regulations  and  subject  to  such  terms, 
conditions  and  consideration  therefor  as 
he  determines  to  be  necessary  to  fully 
protect  the  Corporation's  interests.  Any 
land  or  Interest  therein  received  by  the 
home  owner  in,  or  any  enhancement  in 
value  resulting  from,  a  transaction  in 
connection  with  which  any  such  instru- 
ment is  to  be  executed  shall  inure  to  the 
benefit  of  the  Corporation  and  any  funds 
received  by  the  home  owner  or  by  the 
Corporation  as  mortgagee  or  assignee 
shall  be  credited  or  disbursed  in  accord- 
ance with  §§  402.15  through  402.15-3  and 
Part  408. 

Applications  for  partial  release  shall  be 
made  by  the  home  owner  on  Form  194. 


Where  applicable,  and  with  such  adapta- 
tions as  may  be  necessary,  this  form  may 
also  be  used  in  connection  with  requests 
for  subordination  or  waiver.  Sections 
402.03-35.1,  402.03-35.3,  402.03-35.4, 
402.03-35.5,  and  402.03-35.6  are  added, 
reading  as  follows: 

§  402.03-35.1  Consent  to  repairs  and 
improvements.  All  requests  for  the  Cor- 
poration's consent  to  the  making  of  re- 
pairs and  improvements  to,  or  the  re- 
moval or  demolition  of,  property  securing 
indebtedness  to  the  Corporation,  received 
in  a  field  office,  shall  be  referred  to  the 
appropriate  Control  Supervisor,  who 
shall  send  the  case  to  the  field  for  the 
execution  by  the  home  owner  of  Form 
535  and  the  completion  of  Block  I  by  the 
Service  Representative.  If  the  circum- 
stances of  the  case  are  such  that  it  is 
not  necessary  to  have  a  service  report  by 
the  Service  Representative,  the  Control 
Supervisor  may  obtain  the  execution  of 
Form  535  by  the  home  owner  by  mail.  If 
the  request  originates  in  coruiection  with 
a  field  contact,  the  Service  Representa- 
tive shall  have  Form  535  executed  by  the 
home  owner,  complete  Block  I,  and  for- 
ward to  the  Control  Supervisor.  Form 
535  shall  be  executed  in  triplicate.  The 
reverse  side  of  the  original  shall  be  left 
blank,  as  it  will  be  returned  to  the  home 
owner  after  execution  by  the  Corporation 
of  the  consent  in  the  lower  portion  of 
the  face  of  the  form.  The  Control  Super- 
visor shall  complete  Block  n. 

§  402.03-35.3  Regional  Counsel's  ap- 
proval. In  jurisdictions  where  the  Re- 
gional Counsel  advises  the  Regional 
Manager  that  the  priority,  validity  and 
enforceability  of  the  Corporation's  lien 
will  not  be  affected  by  the  Corporation's 
consent  to  the  making  of  repairs  and 
improvements  to,  or  the  removal  or  dem- 
olition of,  property  securing  indebted- 
ness to  the  Corporation,  the  Form  535 
need  not  be  referred  to  the  Regional 
Counsel  for  the  completion  of  Block  V. 

In  all  other  jurisdictions,  however, 
where  the  Corporation's  lien  may  be  af- 
fected by  the  giving  of  such  consent,  the 
form  .shall  be  forwarded  to  the  Regional 
Counsel  for  the  completion  of  Block  V. 
In  jurisdictions  where  it  is  necessary  on 
receiving  notice  of  intended  improve- 
ments, or  because  of  any  provisions  of 
law,  that  action  be  taken  by  the  Corpo- 
ration to  prevent  any  lien  arising  out  of 
such  repairs,  improvements,  removals  or 
demolition  which  would  become  prior  or 
superior  to  the  Corporation's  lien,  the 
Regional  Manager  is  directed  to  take  ap- 
propriate action  as  the  Regional  Counsel 
may  advise  is  reasonably  necessary  under 
the  law  of  the  particular  jurisdiction  to 
preserve  and  protect  the  priority,  validity 
and  enforceability  of  the  Corporation's 
lien. 

§  402.03-35.4  Superior  liens.  Where 
the  Regional  Manager  determines  that  it 
is  to  the  best  interests  of  the  Corporation 
for  the  consent  to  be  given  even  though 
a  lien  superior  to  the  Corporation's  lien 
may  be  created,  he  may  grant  such  con- 


sent, provided  that  by  proper  indemnity 
bond  or  otherwise  the  Corporation  is  rea- 
sonably protected  against  any  lien  arising 
on  account  of  such  improvements. 

§  402.03-35.5  Consent  given.  The  Re- 
gional Manager  shall  consider  the  recom- 
mendations on  Form  535  and  unless  he 
determines  it  will  have  an  adverse  effect 
on  the  Corporation's  security  or  the  en- 
forcement of  its  rights,  or  interfere  with 
the  home  owner's  ability  to  properly  dis- 
charge his  obligation  to  the  Corporation, 
he  may  approve  the  transaction  by  com- 
pleting Block  VI. 

§  402.03-35.6  Consent  to  be  in  writ- 
ing: conditions.  The  consent  which  may 
be  given  in  any  case  shall  be  in  writing 
and  shaU,  except  in  cases  as  provided 
above,  by  its  terms,  be  upon  the  express 
condition  that  the  priority,  validity  and 
enforceability  of  any  instrument  held  by 
the  Corporation  shall  not  be  affected  or 
impaired.  The  Regional  Manager,  with 
the  advice  of  the  Regional  Counsel,  may 
insert  in  Form  535  such  other  conditions 
as  he  determines  to  be  necessary  to  ade- 
quately protect  the  Corporation's 
interests. 

(Effective  date  September  15,  1940) 
(Above  procedure  promulgated  by  Gen- 
eral Manager  and  General  Counsel  pur- 
suant to  authority  vested  in  'thein  by  the 
Federal  Home  Loan  Bank  Board  acting 
pursuant  to  sees.  4  (a),  4  (k)  of  Home 
Owners'  Loan  Act  of  1933,  48  Stat.  129, 
132,  as  amended  by  Section  13  of  the  Act 
of  AprU  27.  1934,  48  Stat.  647:  12  U.S.C. 
1463  (a),  (k).) 

[SEAL]  J.  Francis  Moore, 

Secretary. 

[F.    R.    Doc.   40-3879;    Piled,    September    14, 
1940:  12:24  p.  m.| 


Part  405 — preconditioning 

consent  to  make  improvements 

Section  405.04  is  revoked,  and  the  fol- 
lowing new  §  405.04  adopted: 

§  405.04  Consent  to  make  improve- 
ments. The  General  Manager,  with  the 
advice  of  the  General  Counsel,  and 
subject  to  such  terms,  conditions  and 
consideration  therefor  as  the  CJeneral 
Manager  determines  to  be  in  the  best 
interests  of  the  Corporation  may  grant 
the  written  consent  of  the  Corporation 
to  the  making  of  repairs  and  improve- 
ments to,  or  the  removal  or  demolition 
of,  property  covered  by  any  security, 
instrument,  contract  or  other  obligation. 

The  authority  vested  in  the  General 
Manager  by  this  Section  may  be  exer- 
cised by  the  Regional  Mstnager,  with  the 
advice  of  the  Regional  Counsel,  under 
procedure  and  limitations  prescribed  by 
the  General  Manager  with  approval  of 
the  General  Counsel. 

(Effective  date  September  15. 1940) 
(Sees.  4  (a) ,  4  (k)  of  the  Home  Owners* 
Loan  Act  of  1933.  48  Stat.  129,  132  as 
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amended  by  Section  13  of  the  Act  of  APiil 
27. 1934.  48  Stat.  647:  12  UJB.C.  1463  (a), 

Adopted  by  the  Federal  Home  I/>an 
Bank  Board  on  September  5,  1940. 

IsKALl  J  Phakcis  Moors. 

Secretary. 

IPH  DOC.  40-3881;  PUed.  September  14,  1940; 
'  12:25  p. m.l 


I  Administrative  Order  No.  5301 
Part  405 — Recowditioning 

CONSENTS  TO  REPAIRS  AND  REMOVALS 

Sections  405.04-1.  405.04-5.  and  405.04- 
6  are  revoked  and  the  foUowmg  S9 
405.04-1.  405.04-2.  and  405.04-3  are 
adopted  m  lieu  thereof 


S  405  04-1    Cases  processed  by  the  Re- 
conditioning    Section.    In     connection 
with  a  request  by  a  home  owner  for  tne 
Corporation's  consent  to  the  makmg  oi 
repairs  and  improvements  to,  or  the  re- 
moval or  demolition  of.  a  property  secur- 
ing   indebtedness    to    the    Corporation 
where  the  estimated  cost  of  repairs  and 
improvements  or  the  value  of  the  prop- 
erty to  be  removed  or  demolished  exceeds 
S50  the  Control  Supervisor  shall  forward 
the  case  to  the  Regional  Reconditioning 
Supervisor  who  shall  review  the  request 
and.  if  he  considers  it  necessary  or  de- 
sirable, shall  cause  an  inspection  report 
to  be  made  and  shaU  make  his  recom- 
mendation on  Form  535.    Such  inspec- 
tion, if  required,  shall  be  made  by  a  pl- 
aned inspector  if  avaUable;  otherwise  the 
inspection  may  be  made  by  a  fee    n- 
spector  and  the  cost  of  such  inspection 
charged  to  the  home  owner's  account,   in 
the  event  the  estimated  cost  of  repairs 
and  improvements  or  the  value  of  the 
property  to  be  removed  or  demolished 
does  not  exceed  $50.  the  Regional  Man- 
ager may.  if  he  considers  it  necessary  or 
advisable,  assign  the  case  to  the  Regional 
Reconditioning  Supervisor  for  review  and 
recommendation. 

The  assignment  of  the  case  to  the  Re- 
conditioning Section  shall  include  t 
statement  of  the  proposed  repaid  anc 
improvements  to.  or  the  improvement! 
to  be  removed  or  demolished  and  anj 
other  pertinent  information  relating  tt 
such  reconditioning. 

§  405  04-2    Inspections.    If  an  inspec 
tion  report  is  considered  necessary  or  de 
sirable.  the  inspector  shall  visit  the  prop^ 
erty  and  in  conference  with  the  homi 
owner  determine,  if  appropriate,  (a)  th 
extent  and  character  of  the  proposed  re 
pairs  and  improvements,   (b)    the  cos 
thereof  (c)  the  manner  of  accompushm 
and  paying  for  such  repairs  and  improve 
ments  and  (d)  the  extent  and  charactc 
of  the  proposed  removal  or  demolition  c 
the  improvements.    The  inspector  sha  1 
report  his  general  opinion  as  to  whethi  r 
the  proposed  repairs  and  improvemen  5 
or  the  removal  or  demoUtion  of  the  *"^- 
provements  will  in  ^ny  way  impair. 


crease  or  destroy  the  value  or  uUlity  of 
tpe  premises. 

S  405.04-3    Consent   granted,    When- 
di^er  a  consent  to  repairs  and  removals 
approved  by  the  Regional  Manager 
dnd  the  character  or  extent  of  the  re- 
I  airs  and  improvements  or  the  removal 
<  r  demolition  of  improvements  affects  the 
i  iterest  of  the  Corporation,  he  shall  di- 
1  ect  the  ReconditicBiing  Section  to  pro- 
1  ide  observation  of  the  work  undertaken 
y  the  home  owner.    The  Reconditioning 
supervisor  shall  assign  the   case   to  a 
alarled  inspector  if  available  or  a  fee 
nspector  for  the  purpose  of  observing 
Lnd  ascertaining  that  the  interest  and 
ecurity  of  the  Corporation  are  protected. 
Completion.    Upon  completion  of  the 
repairs  and  improvements  or  the  removal 
)r  demolition  thereof,  the  inspector  shall 
nake  a  final  report  to  the  Recondition- 
ng  Supervisor 


(Effective  date  September  15.  1940) 
(Above  procedure  promulgated  by  Gen- 
eral Manager  and  General  Counsel  pur- 
suant to  authority  vested  in  them  by  the 
Federal  Home  Loan  Bank  Board  acting 
pursuant  to  Sees.  4  (a).  4  (k)  of  Home 
Owners'  Loan  Act  of  1933.  48  Stat.  129, 
132  as  amended  by  Section  13  of  the  Act 
of  April  27.  1934.  48  Stat.  647:  12  U.S.C. 
1463   (a),  (k)) 

[SEAL]  J-  Francis  Moore, 

Secretary. 

IP    R    Doc.   40-3878;    PUed.   September    14. 
"  1940;   12:  23  p.  m.) 
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TITLE  47-TELECOMMUNIC.4TION 

CHAPTER  I— FEDERAL  COMMUNICA- 
TIONS COMMISSION 

Part  3— Rttles  Governing  Standard  and 
High  Frequency  Broadcast  Stations 

amendments 


The  Commission  on  September  10, 
1940  effective  March  29.  1941.  repealed 
ss  3  25  to  3.29.  inclusive,  and  3.34  and. 
also  effective  March  29.  1941  adopted 
§§  3.25  to  3.29.  inclusive,  and  3.34  as 
follows:* 

§  3  25  Clear  channels;  Class  I  and  II 
stations.  The  frequencies  in  the  follow- 
ing tabulation  are  designated  as  clear 
channels  and  assigned  for  use  by  the 
classes  of  stations  as  given" 


(a)  To  each  of  the  channels  below 
there  will  be  assigned  one  class  I  station 
and  there  may  be  assigned  one  or  more 
class  n  Stations  operating  limited  tune  or 
daytime  only:  640.  650.  660.  670.  700.  720. 
750  760.  770,  780.  820.  830.  840,  850.  870. 
880'  890.  1020.  1040. 1100.  1120.  1160.  1180 
1200  and  1210  kilocycles.  The  power  of 
the  Class  I  stations  on  these  channels 
shall  not  be  less  tiian  50  kilowatts. 

(b)  To  each  of  the  channels  below 
there  may  be  assigned  Class  I  and  Class 

>  See  page  3696. 


n  stations:  680.  710.  810.  940,  1000.  1030. 
1060.  1070.  1080.  1090.  1110.  1130.  1140. 
1170.  1190.  1500.  1510.  1520.  1530.  1550. 
and  1560  kilocycles. 

(c)  For  Class  H  stations  located  not 
less  than  650  miles  from  the  nearest 
Canadian  Border  and  which  will  not  de- 
liver over  5  microvolts  per  meter  ground 
wave  or  25  microvolts  per  meter  10  per 
cent  time  sky  wave  at  any  point  on  said 
border.  690.  740,  860.  990.  1010.'  and  1580 
kilocycles. 

(d)  For  Class  H  stations  which  oper- 
ate daytime  only  with  power  not  in  ex- 
cess of  1  kilowatt  and  which  will  not 
deUver  over  5  microvolts  per  meter 
ground  wave  at  any  point  on  the  nearest 
Mexican  Border.  730.  800.  900.  1050,' 
1220.*  and  1570  kilocycles. 

(e)  For  Class  U  stations  located  not 
less  than  650  mUes  from  the  nearest  Cu- 
ban Border  and  which  wUl  not  deliver 
over  5  microvolts  per  meter  ground  wave 
or  25  microvolts  per  meter  10  per  cent 
time  sky  wave  at  any  point  on  said  bor- 
der. 1540  kilocycles. 

§3  26  Reffional  channels:  Clas,ses 
Ili-A  and  III-B  stations.  The  following 
frequencies  are  designated  as  regional 
channels  and  are  assigned  for  use  by 
Class  m-A  and  IH-B  station:*  550.  560 
570  ■  580.  590".  600.  610.  620.  630.'  790.  910. 
920!  930.  950.  960.  970.  980.  1150.  1250. 
1260  1270.'  1280.  1290.  1300.  1310.  1320. 
1330.  1350.  1360.  1370.  1380.  1390.  1410. 
1420,  1430.  1440.  1460.  1470.  1480,  1590. 
and  1600  kilocycles. 

§  3  27  Local  channels:  Class  IV  sta- 
tions The  following  frequencies  are 
designated  as  local  channels  and  are  ius- 
signed  for  use  by  Class  IV  stations:  1230. 
1240. 1340,  1400, 1450.  and  1490  kilocycles. 

§  3  28  Assignment  of  station  to  chan- 
nels (a)  The  individual  assignments  of 
stations  to  channels  which  may  cause 
interference  to  other  United  States  sta- 
tions only,  shall  be  made  in  accordance 
with  the  standards  of  good  engineering 
practice  prescribed  and  published  from 
time  to  time  by  the  Commission  for  the 
respective  classes  of  stations  involved. 
(For  determining  objectionable  interfer- 
ence  see  "Engineering  Standards  of  Allo- 
cation" and  "Field  Intensity  Measure- 
ments in  Allocation".  Section  C.) 

(b)  In  all  cases  where  an  individual 
station  assignment  may  cause  interfer- 
ence with  or  may  involve  a  channel  as- 
signed for  priority  of  use  by  a  station  m 


lA  station  on  1010  kilocycles  shall  also 
protect  a  Class  I-B  station  at  Havana.  Cuba 
^  » See  North  American  Regional  Broadcast- 
ing  Agreement  for  use  of  this  channel  I  \  a 
statiol  in  New  York  (Appendix  I.  TaWe    V)^ 

»See  Agreement   with   Mexico   for  furtner 

use  of  this  channel.  .    „  oio^^  IV 

•See  §  3.29  in  regard  to  assigning  Clasps  iv 
stations  to  regional  channels  „,„„H„.„t. 

'See  North  American  Regional  Broadcast 
mg  Agreement  for  special  provision  concern 
inl  the  assigning  of  Class  U  stations  In  other 
SLim^^f'  Nor'th  America  to  these  reg.on^ 
channels.     Such  stations  shall  be  P[OUctea 
from   interference   in    accordance    wltn   t^v 
pendlx  II.  Table  I.  of  said  Agreement 


another  North  American  country,  the 
classifications,  allocation  requirements 
and  engineering  standards  set  forth  in 
the  North  American  Regional  Brosuicast- 
ing  Agreement  shall  be  observed. 

§  3.29  Assignment  of  Class  IV  stations 
to  regional  channels.  On  condition  that 
interference  will  not  be  caused  to  any 
Class  in  station,  and  that  the  channel 
is  used  fully  for  Class  HI  stations  and 
subject  to  interference  as  may  be  re- 
ceived from  Class  HI  stations.  Class  IV 
stations  may  be  assigned  to  regional 
charmels. 

§  3.34  Normal  license  period.  Ail 
standard  broadcast  station  licenses  will 
be  issued  so  as  to  expire  at  the  hour  of 
3  a.  m..  Eastern  Standard  Time,  and  will 
be  issued  for  a  normal  license  period  of 
1  year,  expiring  as  follows: 

(a)  For  stations  operating  on  the  fre- 
quencies 640.  650.  660.  670.  680.  690,  700. 
710.  720.  730.  740.  750.  760.  770.  780.  800. 
810,  820,  830.  840.  850.  860.  870,  880,  890. 
900.  940.  990.  1000.  1010.  1120.  1030.  1040, 
1050.  1060.  1070.  1080.  1090.  1100.  1110, 
1120.  1130,  1140.  1160.  1170.  1180,  1190. 
1200,  1210.  1220,  1500.  1510,  1520.  1530, 
1540.  1550.  1560.  1570.  and  1580  kilo- 
cycles. February  1. 

(b)  For  stations  operating  on  the  fre- 
quencies 550.  560.  570,  580.  590.  600.  610. 
620.  630.  790.  910.  920.  930.  and  950  kilo- 
cycles. April  1. 

(c)  For  stations  operating  on  the  fre- 
quencies 960.  970.  980.  1150.  1250,  1260. 
1270.  1280.  1290,  1300.  1310.  and  1320 
kilocycles,  June  1. 

(d)  For  stations  operating  on  the  fre- 
quencies 1330, 1350. 1360. 1370, 1380, 1390, 
1410,  1420,  1430,  1440.  1460.  1470.  1480, 
1590,  and  1600  kilocycles,  August  1. 

(e)  For  stations  operating  on  the  fre- 
quencies 1230,  1240  and  1340  kilocycles, 
October  1. 

(f )  For  stations  operating  on  the  fre- 
quencies 1400.  1450,  and  1490  kilocycles, 
December  1. 

(Sec.   4    (i).   48   Stat.    1066;    47   U.S.C. 

154  (I)) 
(Sec.  303  (c),  48  Stat.  1082;  47  U.S.C. 

303  (O) 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

(P.  R.  Doc  40-^867:  Plied,  September  14.  1940; 
9:14  a.  m.| 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

CHAPTER  I— INTERSTATE  COM- 
MERCE COMMISSION 

Adoption  of  Tariffs,  Supplements  and 
Other  Documents  Piled  Pursuant  to 
Section  217  of  the  Motor  Carrier 
Act,  1935 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  5,  held  at  its 
office  in  Washington.  D.  C,  on  the  30th- 
day  of  April,  A.  D.  1940. 


TTie  matter  of  regulations  governing 
the  adoption  of  tariffs,  supplements  and 
other  documents  filed  pursuant  to  Sec- 
tion 217  of  the  Motor  Carrier  Act.  1935, 
and  as  amended,  being  under  considera- 
tion and  good  cause  appearing  therefor: 

It  is  ordered,  That  the  regulations 
contained  In  Special  Circular  M  No.  1, 
and  as  amended,'  be.  and  they  are  hereby, 
canceled,  effective  April  1.  1941,  insofar 
as  said  regulations  apply  to  the  adoption 
of  publications  filed  by  common  carriers 
by  motor  vehicle  -and  common  carriers 
by  water,  other  than  railroad  owned  or 
controlled  water  carriers,  pursuant  to 
Section  217  of  the  Motor  Carrier  Act. 
1935.  and  as  amended,  and  shall  be  su- 
perseded by  the  regulations  contained  in 
Tariff  Circular  MF  No.  3. 

It  is  further  ordered.  That  Amendment 
No.  2  to  Special  Circular  M  No.  1  provid- 
ing for  the  cancellation  of  said  regula- 
tions, be.  and  it  is  hereby  approved  and 
made  effective  April  1,  1941. 

By  the  Commission,  division  5. 

[seal]  W.  p.  Bartel. 

Secretary. 

AMENDMENT   NO.   2   TO  SPECIAL  CIRCULAR 
M  NO.    1 

Cancellation  Notice 

Effective  April  1,  1941.  the  regulations 
contained  in  Special  Circular  M  No.  1, 
and  as  amended.  Rules  1.  2.  3,  4  and  5 
thereof,  insofar  as  said  regulations  gov- 
ern the  publication,  filing  and  posting  of 
adoption  notices  and  supplements  by 
common  carriers  by  motor  vehicle  and 
common  carriers  by  water,  other  than 
railroad  owned  or  controlled  water 
carriers,  are  canceled. 

On  and  after  April  1.  1941,  regulations 
contained  in  Tariff  Circular  MF  No.  3 
will  govern. 

IF.  R.  Doc.  40-3857;  Piled,  September  13. 1940; 
11:39  a.  m.] 


construction.  filing  and  posting  of 
Tariffs  by  Common  Carriers  by  Mo- 
tor Vehicle 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  5.  held  at 
its  oflSce  in  Washington.  D.  C.  on  the 
30th  day  of  April,  A.  D.  1940. 

The  matter  of  regulations  governing 
the  construction,  filing  and  posting  of 
tariffs  by  common  carriers  by  motor 
vehicle,  also  joint  tariffs  of  common  car- 
riers by  motor  vehicle  and  common  car- 
riers by  water,  other  than  railroad 
owned  or  controlled  water  carriers,  pur- 
suant to  Section  217  of  the  Motor  Car- 
rier Act.  1935.  and  as  amended,  being 
under  consideration  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That  the  regulations 
contained  in  Tariff  Circular  MF  No.  2, 
and  as  amended,''  be  and  they  are 
hereby  canceled,  effective  April  1,  1941, 


'  3  P.R.  2363. 

>  5  FJl.  1382,  1624. 


insofar  as  said  regulations  govern  the 
construction,  filing  and  posting  of  tar- 
iffs by  common  carriers  by  motor  ve- 
hicle, also  joint  tariffs  of  common 
carriers  by  motor  vehicle  and  common 
carriers  by  water,  other  than  railroad 
owned  or  controlled  water  carriers,  pur- 
suant to  Section  217  of  the  Motor  Car- 
rier Act.  1935.  and  as  amended,  and 
shall  be  superseded  by  the  regulations 
contained  in  Tariff  Circular  MF  No.  3. 

It  is  further  ordered.  That  Supple- 
ment No.  2  to  Tariff  Circular  MF  No.  2 
providing  for  the  cancellation  of  said 
regulations  be.  and  it  is  hereby  approved 
and  made  effective  April  1.  1941.     ~ 

By  the  Commission,  division  5. 

[SEAL]  W.  P.  Bartel. 

Secretary. 

supplement  no.  2  to  tariff  circular  MF 
NO.  2 

Cancellation  Notice 

Effective  April  1.  1941,  all  regulations 
of  Tariff  MP  No.  2,  contained  in  Sections 
1  and  3  thereof,  insofar  as  they  govern 
the  construction,  filing  and  posting  of 
tariffs  by  common  carriers  by  motor 
vehicle,  also  joint  tariffs  of  common  car- 
riers by  motor  vehicle  and  common  car- 
riers by  water,  other  than  railroad  owned 
or  controlled  water  carriers,  pursuant  to 
Section  217  of  the  Motor  Carrier  Act, 
1935.  and  as  amended,  are  canceled. 

On  and  after  April  1.  1941.  the  regula-      > 
tions  contained  in  Tariff  Circular  MF 
No.  3  will  govern. 

[P.  R.  Doc.  40-3858;  Piled,  September  13,  1940; 
11:39  a.  m.] 


(Tariff  Circular  MF  No.  3»] 

Regulations  to  Govern  the  Construc- 
tion. Filing,  and  Posting  of  Common 
Carrier  Freight  Tariffs  and  Classifi- 
cation Publications 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  5,  held  at  its 
office  in  Washington,  D.  C,  on  the  30th 
day  of  April.  A.  D.  1940. 

The  matter  of  regulations  governing 
the  construction,  filing,  and  posting  of 
tariffs  by  common  carriers  by  motor  ve- 
hicle, also  joint  tariffs  of  common  car- 
riers by  motor  vehicle  and  common 
carriers  by  water,  other  than  railroad 
owned  or  controlled  water  carriers,  pur- 
suant to  Section  217  of  the  Motor  Car- 
rier Act.  1935.  and  as  amended,  being 
under  consideration  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That  tariffs  of  common 
carriers  of  property  by  motor  vehicle, 
also  joint  tariffs  of  common  carriers  of 
property  by  motor  vehicle  and  common 
carriers  by  water,  other  than  railroad 
owned  or  controlled  water  carriers,  filed 
pursuant  to  Section  217  of  the  Motor 


1  Cancels  Tariff  Circular  MF  No.  2  to  the  ex- 
tent shown  in  Supplement  No.  2  thereto  and 
Special  Circular  M  No.  1  to  the  extent  shown 
in  Amendment  No.  2  thereto. . 
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Carrier  Act.  1935.  and  as  amended,  shall 
be  constructed,  published,  filed,  posted, 
and  kept  open  for  public  Inspection  in 
accordance  with  regulations  adopted  and 
promulgated  In  Tariff  Circular  MP  No. 
3.  which  regulations  shall  cancel  and 
supersede  regulations  heretofore  adopted 
and  promulgated  in  Tariff  Circular  MP 
No.  2.  to  the  extent  indicated  in  Supple- 
ment No.  2  thereto;  and  shall  cancel  and 
supersede  regulations  heretofore  adopted 
and  promulgated  in  Special  Circular  M 
No.  1.  to  the  extent  indicated  in  Amend- 
ment No.  2  thereto; 

It  is  further  ordered.  That  the  said 
Tariff  Circular  MP  No.  3  be,  and  is  here- 
by, approved  and  made  effective  April  1, 
1941,  except  as  therein  provided. 

By  the  Commission,  Division  5. 

[SEALl  W.  P.  Bartkl. 

Secretary. 

These  regulations  will  also  apply  to 
tariffs  containing  joint  rates  of  common 
carriers  of  property  by  motor  vehicle  and 
common  carriers  by  water,  other  than 
railroad-owned  or  rtJilroed-controlled 
water  carriers. 

These  regulations  will  not  apply  to 
tariffs  containing  j(^nt  rates  between 
motor  carriers  and  common  carriers  by 
rail  or  by  water  when  such  water  carriers 
are  railroad-owned  or  railroad-controlled 
and  operate  under  the  provisions  of  Sec- 
Uon  5  (21)  part  I  of  the  Interstate  Com- 
merce Act.  or  to  tariffs  containing  jrtnt 
motor-rail-water  rates  whether  or  not  the 
water  carrier  is  railroad-owned  or  con- 
trolled. 


Ill  es 


Common    Carrier    Freight    Tariffs    and 
Classifications 

Except  as  otherwise  provided  herein,  all 
tariffs  and  supplements  thereto  filed  by 
common  carriers  of  pr^erty  by  motor 
vehicle  and  agents  on  or  after  April  1, 
1941,  unless  otherwise  authorized  by 
special  permission  of  the  Commission, 
shall  conform  to  these  regulaticms. 

Tariffs  and  supplements  thereto  filed 
prior  to  April  1.  1941.  which  do  not  con- 
form to  these  regulations  shall  be  brought 
into  conformity  therewith  on  or  before 
October  1,  1941. 

The  Commission  may  reject  any  tariff 
or  supplement  thereto  which  does  not 
comply  with  these  regulations. 

The  Commission  may.  for  reasons 
deemed  sufficient,  direct  the  reissue  of 
any  tariff,  power  of  attorney,  or  con- 
currence at  any  time. 

DEFINITIONS 

(1)  The  term  "Tariff"  as  used  herein 
means  a  publication  containing  the  rates, 
charges,  classification  ratings,  rules,  and 
regulations  (or  any  of  them)  published 
for  a  common  carrier,  and  it  may  be  in 
the  form  of  a  rate  tariff,  classification  of 
articles  or  commodities,  or  a  tariff  con- 
taining rules  and  regulations  or  inciden- 
tal charges. 

(2)  The  term  "Local  Rate"  as  used 
herein  means  a  rate  that  applies  over  the 
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or  routes  of  one  carrier  only.    "Local 
are  those  which  contain  local 


T  iriffs 
rj  tes, 

(3)  The  term  "Joint  Rate"  as  used 
h<  rein  means  a  rate  that  appUes  over  the 
lij  les  or  routes  of  two  or  more  carriers  and 
tl  at  is  made  by  arrangement  or  agree- 
rr  ent  between  such  carriers  evidenced  by 
c<  ncurrence     or     power     of     attorney. 

oint  Tariffs"  are  those  which  contain 
jqint  rates. 

(4)  The  term  "Through  Rate"  as  used 
hferein,  means  the  total  rate  from  point  of 
o  igin  to  destination.  It  may  be  a  local 
ri  ,te,a  joint  rate,  or  combination  of  sepa- 
rately established  rates. 

(5)  The  term  "Proportional  Rate"  as 
t^ed  herein  means  a  rate  published  to 
a  jply  only  on  traffic  originating  beyond 
t  le  point  from  which  such  rate  applies, 
c  istined  beyond  the  point  to  which  such 
r  ite  applies,  or  originating  and  destined 
t  jyond  the  points  from  and  to  which  such 
r  ite  applies.    "Proportional  Tariffs"  are 

lose  which  contain  proportional  rates. 

(6)  The  term  "Commodity  Rate"  as 
ilsed  herein  means  a  rate  published  to 
£  [>ply  on  a  commodity  or  commodities 
\  hich  are  specifically  named  or  described 
i  1  the  tariff  in  which  the  rate  is  pub- 
Ished  or  in  a  separate  commodity  list. 

Commodity   Tariffs"    are   those   which 
qontain  commodity  rates. 

(7)  The  term  "Classification"  as  used 
erein  means  a  publication  containing  a 
St  of  articles  or  commodities  and  the 
lass  ratings  to  which  they  are  assigned 

;  or  the  purpose  of  applying  class  rates, 
ogether  with  governing  rules  and  regu- 
ations. 

(8)  The  term  "Class  Rate"  as  used 
kerein  means  a  rate  which  applies  on 
tny  one  or  more  of  various  articles  ac- 
ording  to  the  class  rating  to  which  they 
ire  assigned  in  a  classification  or  tariff 
if  exceptions  thereto  or  in  the  class  rate 
ariff.  "Class  Tariffs"  are  those  which 
ontain  class  rates. 

(9)  The  term  "Regular  Route  Car- 
rier" as  used  herein  means  one  operat- 
ng  over  a  specified  route  between  fixed 
ermlni,  as  set  forth  in  the  carrier's  cer- 
ificate. 

(10)  The  term  "Irregular  Route  Car- 
rier," as  used  herein  means  one  operat- 
ng  within  a  specified  and  defined  terri- 
tory, as  set  forth  in  the  carrier's  cer- 
tificate, but  not  over  specified  route  jor 
routes  between  fixed  termini. 


fiUl  face,  except  as  provided  in  rule  2  (b) 
and  except  that  6  point  bold  or  full  face 
type  maye  be  used  for  explanation  of 
reference  marks  and  for  column  head- 
ings. No  alteration  in  writing  or  era.sure 
shall  be  made  in  any  tariff  or  supplement 
thereto. 

(c)  Margin  on  binding  edge.  A  mar- 
gin of  not  less  than  five-eighths  of  an 
inch,  without  any  printing  thereon,  shall 
be  allowed  at  the  binding  edge  of  each 
tariff  or  supplement  thereto. 

(d)  Tables  of  rates  to  be  ruled  and 
spaced.  When  rates,  rate  basis  numbers, 
numerals,  or  letters  for  other  purposes 
are  shown  in  tables,  the  tables  shall  be 
ruled  from  top  to  bottom.  When  not 
more  than  three  figures  or  letters,  includ- 
ing reference  characters,  sure  employed, 
the  columns  shall  be  not  less  than  one- 
fourth  of  an  inch  in  width  with  a  corre- 
spondingly greater  width  when  more 
than  three  figures  or  letters,  including 
reference  characters,  are  employed. 
Such  tables  shall  not  contain  more  than 
six  horizontal  lines  without  a  break  in 
the  printed  matter  by  a  ruled  line  or  at 
least  one  blank  space  across  the  page. 

(e)  Loose-leaf  tariffs.  Pages  of  loose- 
leaf  tariffs  shall  be  printed  on  thin  paper 
of  strong  texture,  on  one  side  only,  must 
be  consecutively  numbered  in  the  upper 
left-hand  corner  and  designated  as 
"Original  Page  1",  "Original  Page  2,"  etc. 
Each  page  must  show  at  the  top  of  the 
page  the  name  of  the  carrier  or  agent. 
the  page  number,  and  the  MP-I.CC. 
number  of  the  tariff.  At  the  bottom  of 
the  page  shall  be  shown  the  date  of  ls.sue, 
the  effective  date,  and  the  name,  title. 
and  street  address  of  the  issuing  carrier 
or  agent. 


RULE  1.    FORM  AND  PREPARATION  OF 
TARIFFS 

1.  (a)  Form  ajid  size  of  tariff.  All 
tariffs  and  supplements  thereto  shall  be 
in  book,  pamphlet,  or  loose-leaf  form  of 
size  8  by  11  inches,  and  shall  be  plainly 
printed,  planographed.  stereotyped,  or 
prej>ared  by  other  similar  durable  process 
on  paper  of  good  quality.  All  tariffs  and 
supplements  thereto  which  are  filed  and 
posted  shall  be  clearly  legible.  Type- 
written or  proof  sheets  shall  not  be  used 
for  filing  or  posting. 

(b)  Size  of  type.  The  type  used  shall 
be  of  size  not  less  than  8  point  bold  or 


RULE   2.  TITLE   PAGE 

2.  (a)  Title-page  shall  show.  The  top 
cover  of  every  tariff  or  supplement  shall 
consist  of  durable  but  fiexible  paper  of 
sufficient  weight  and  strength  to  with- 
stand hard  usage  and  shall  be  prepared 
as  a  title  page  containing  the  following 
information  in  the  order  named. 

(b)  MF-I.C.C.  numbers  and  cancela- 
tions. On  the  upper  right-hand  comer 
an  MP-I.C.C.  number  in  prominent  bold 
face  type,  which  shall,  on  printed  tariffs. 
be  not  less  than  12  point.  Numbers  shall 
run  consecutively  beginning  with  the 
next  consecutive  number  in  the  existing 
series  or,  if  no  tariffs  shall  have  been 
issued  previously,  beginning  with  MF- 
I.C.C.  No.  1.  Immediately  under  this 
number  there  shall  be  shown  the  MF- 
I.C.C.  number  or  numbers  of  the  tariff 
or  tariffs  canceled  thereby,  except  that, 
when  the  cancelations  are  so  numerous 
that  it  is  inconvenient  to  show  a  list  of 
the  canceled  publications  on  the  title 
page,  it  may  be  shown  immediately  pre- 
ceding the  table  of  contents,  in  which 
event  a  reference  thereto  shall  be  shown 
under  the  MF-I.C.C.  number  on  the  title 
page. 

(c)  name  of  carrier  or  name  of  agent. 
On  the  upper  central  portion  of  the  title 
page  shall  be  shown  the  name  of  the 


issuing  carrier  or  agent.  When  an  In- 
dividual carrier  or  a  partnership  operates 
tmder  a  trade  nam'^,  the  individual  name 
or  names  shall  precede  the  trade  name. 
The  names  of  carriers  shall  each  be  fol- 
lowed by  the  carrier's  certificate  num- 
ber. On  agency  publications,  when  the 
agent  is  a  corporation,  the  name  of  the 
corporation  shall  be  shown,  but,  when 
the  agent  is  an  individual,  the  name  of 
the  association  (if  any)  for  whom  the 
agent  acts  may  also  be  shown.  If  this  is 
done,  the  name  of  the  agent  shall  be 
preceded  by  the  name  of  the  association 
in  substantially  the  following  form: 

A.  B.  C.  TARIPP  BUREAU 

John  Dos,  Acent 

Only  one  such  agent  may  be  thus  shown. 

(d)  Kind  of  tariff,  lliere  shall  be 
shown  a  statement  indicating  whether 
the  rates  are:  (1)  local,  (2)  joint,  (3) 
proportional,  (4)  export,  import,  coast- 
wise, or  intercoastal,  (5)  joint  motor- 
water,  (6)  distance  rates,  or  (7)  a  com- 
bination of  any  such  rates,  and  (8) 
whether  class  or  commodity  or  both. 
When  a  tariff  contains  both  distance 
rates  and  other  rates  a  concise  statement 
of  the  extent  of  the  application  of  each 
kind  of  rates  shall  be  given.  If  the  tariff 
is  a  classification  or  if  it  contains  rules 
or  other  governing  provisions,  this  fact 
shall  be  shown. 

(e)  Territory.  A  brief  but  reasonably 
complete  statement  of  the  territory 
within  which  or  the  points  from  and 
to  or  between  which  the  rates  or  other 
provisions  apply  shall  be  given,  and, 
where  the  application  is  indicated  by 
States,  the  names  of  all  States  to  or  from 
which  rates  apply  shall  be  shown. 

(f)  Governing  tariffs.  Reference  to 
the  item  and  page  number  of  the  tariff 
containing  a  statement  of  the  publica- 
tions governing  the  tariff  in  substan- 
tially the  following  form  (this  reference 
need  not  be  shown  on  the  title  pages  of 
supplements) : 

Por  reference  to  governing  classification, 
and  other  governing  publications  see  Item 
No. ,  Page ,  or  as  amended. 

(g)  Effective  and  issued  dates.  The 
date  on  which  the  rates  or  other  pro- 
visions will  become  effective  shall  be 
shown  on  the  lower  right-hand  side. 
(For  exceptions,  see  rules  10,  18  and  the 
following  paragraph  of  this  rule) .  The 
date  on  which  the  publication  is  issued 
should  be  on  the  lower  left-hand  side. 

Every  publication  which  contains 
rates,  rules,  or  other  provisions  effective 
upon  a  date  different  from  the  general 
effective  date  of  such  publication  shall 
show  on  its  title  page  a  notation  in  sub- 
stantially the  following  form: 

Effective ,  19-_  (except  as  other- 
wise provided  herein)  or  (except  as  provided 

In  Item )   or  (except  as  provided  on 

Page ). 

(h)  When  issued  by  permission  or 
order  of  commission  on  less  t?ian  statu- 
tory notice.  On  every  tariff  or  supple- 
ment in  which  all  rates,  rules  or  regula- 


tions are  made  effective  on  less  than  30 
days'  notice  under  authority  of  the  Com- 
mission, a  notation  in  substantially  the 
following  form  shall  be  shown: 

Issued  on da3rs'  notlt^  tinder  au- 
thority of oif  the  Inter- 
Show  the  authority 

state  Commerce  Ccnnmission, , 

No. ,  dated . 

(1)  Name  of  individual  or  agent  issu- 
ing. The  name,  title,  and  address  of  the 
person  issuing  the  tariff  shall  be  shown 
near  the  bottc«n  of  the  title  ps^e  except 
that  when  the  tariff  is  issued  by  a  cor- 
poration as  publishing  agent,  the  name 
and  title  of  the  official  of  such  corpora- 
tion who  has  been  appointed  by  the  cor- 
poration to  handle  all  tariff  matters  with 
the  Commission  shall  be  shown  at  the 
bottom  of  the  title  page. 

There  may  be  shown  if  desired,  the 
name  and  address  of  a  joint  agent  (if 
any)  in  substantially  the  following  form: 

Richard  Roe.  Agent, 
XYZ  Freight  Tariff  Bureau. 
40  Central  Avenue, 
Indianapolis,  Indiana. 
Issued  by, 

John  Doe.  Agent. 

101  Fifth  Street, 

Washington,  D.  C. 

Tariffs  filed  in  the  MP-I.C.C.  series  of 
individual  carriers  shall  show  in  the  low- 
er left-hand  comer  the  principal  address 
of  the  carrier,  where  such  addi'ess  is  dif- 
ferent from  that  of  the  individual  filing 
the  tariff  for  such  carrier. 

(j)  Expiration  notice.  A  provision  in 
in  a  tariff  or  supplement  that  the  same, 
or  any  part  thereof,  will  expire  with  a 
given  date,  is  not  a  guaranty  that  the 
tariff,  or  supplement,  or  such  p»rt  thereof 
will  remain  in  effect  imtil  and  including 
that  date.  Such  provision,  if  used,  will 
be  held  to  mean  that  the  tariff  or  supple- 
ment, or  specified  part  thereof,  will  expire 
with  the  date  named,  unless  the  date  is 
changed  on  statutory  notice,  or  under 
special  permission  of  the  Commission. 
In  such  tariffs  and  supplements  the  fol- 
lowing notation  shall  be  used  to  Indicate 
the  date  upon  which  the  publication  will 
expire. 

Expires  with ,  unless 

£>ate 
sooner  canceled,  chtmged,  or  extended. 

If  the  entire  publication  is  to  expire 
with  the  specified  date,  the  notation  shall 
be  placed  near  the  bottom  of  the  title 
page.  If  only  a  portion  of  the  published 
rates  or  other  provisions  will  expire  with 
the  specified  date,  the  notation  shall  be 
shown  in  connection  with  the  particular 
Item,  rate,  or  other  provision  which  will 
expire  in  such  a  way  as  to  clearly  indi- 
cate the  matter  affected  thereby. 

RULE    3.    CONTENTS    OF    TARIFFS 

Tariffs  shall  contain  in  the  order 
named : 

3.  (a)  Table  of  contents.  A  table  of 
contents  containing  a  full  and  complete 
statement,  in  alphabetical  order,  of  the 
exact  location  where  information  under 
general  headings,  by  subjects,  will  be 


found,  specifying  page  or  item  numbers. 
If  a  tariff  contains  so  small  a  volume  of 
matter  that  its  title  page  or  its  interior 
arrangement  plainly  discloses  its  con- 
tents, the  table  of  contents  may  be 
omitted. 

(b)  Participating  carriers.  The  indi- 
vidual names  and  firm  names  or  (in  the 
case  of  corporations)  corporate  names 
of  participating  carriers,  with  city  and 
State  in  which  their  principal  offices  are 
located  and  certificate  numbers,  shall  be 
shown  alphabetically  arranged  together 
with  the  form  and  number  of  power  of 
attorney  or  concurrence  of  each.  If  the 
carrier  consists  of  an  individual  or  indi- 
viduals operating  under  a  trade  name, 
the  trade  name  shall  precede  the  name 
of  the  individual  operator  or  names  of 
partners  or  the  name  of  the  individual 
operator  or  names  of  partners  may 
precede  the  trade  name,  provided 
the  trade  name  is  shown  in  alpha- 
betical sequence  and  in  a  promi- 
nent manner  with  the  individual  name  or 
names  shown  above  being  indented). 
When  reference  to  concurrences  is  shown 
in  agency  issues,  there  shall  be  included 
information  indicating  the  carriers  to 
whom  such  concurrences  are  given. 

Initial,  intermediate,  and  terminal 
participation  may  be  indicated  by  any 
or  all  of  the  following  reference  marks, 
which  must  be  explained  on  each  page 
on  which  they  are  used:  "X"  to  indicate 
caiTiers  participating  as  initial  lines; 
"Y"  to  indicate  intermediate  carriers; 
and  "Z"  to  indicate  terminal  or  deliver- 
ing line.  If  there  be  not  more  than  four 
participating  carriers,  they  may  be  shown 
on  the  title  page. 

(c)  Index  of  commodities.  A  com- 
plete index,  alphabetically  arranged,  of 
all  articles  upon  which  commodity  rates 
are  named  therein,  together  with  refer- 
ence to  each  item  (or  page)  where  a  par- 
ticular article  is  shown.  When  nouns  are 
not  sufficiently  explicit,  articles  shall  be 
indexed  also  under  the  names  of  descrip- 
tive adjectives.  All  of  the  entries  relat- 
ing to  different  kinds  or  species  of  the 
same  commodity  shall  be  grouped  to- 
gether. Por  example.  "Paper,  building; 
paper,  printing;  paper,  wrapping." 

When  articles  are  grouped  together  in 
one  list  under  a  generic  heading  as  au- 
thorized in  rule  4(e),  such  generic  name 
shall  be  shown  in  the  index  and  opposite 
thereto  shall  be  shown  reference  to  each 
item  (or  page)  where  the  generic  term 
is  used.  Each  article  in  the  generic  list 
must  be  shown  separately  in  its  proper 
alphabetical  order  in  the  index  together 
with  reference  to  each  item  (or  page) 
where  such  article  is  shown  by  name,  but 
when  such  article  appears  only  in  a 
generic  list,  reference  to  the  items  for 
pages)  containing  rates  may  be  omitted 
provided  reference  is  given  to  the  generic 
name  as  it  appears  in  the  index. 

If  all  of  the  commodity  rates  to  each 
destination  in  a  general  commodity  tariff 
or  a  combined  class  and  commodity  tariff 
are  arranged  In  alphabetical  order  by 
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commodities,  the  Index  of  commodities 
may  be  omitted  from  that  tariff. 

(d)  Index     of     points.    Indexes     of 
points  of  origin  and  destination.    Tariffs 
of   regular   route  carriers  which  name 
specific  point  to  point  rates  shall  pro- 
vide an  alphabetical  index  of  all  points 
from  which  rates  apply  and  a  separate 
alphabetical  index  of  all  points  to  which 
rates  apply  showing  the  States  in  which 
points  are  located  and.  when  the  tariff 
names  rates  for  account  of  more  than 
one  carrier,  the  carrier  or  carriers  serv- 
ing such  points.     Where  desirable  the 
rate  tariff  may  refer  to  a  separate  pub- 
lication <not  a  rate  tariff)  for  the  name 
or  names  of  carriers  serving  the  points 
appearing  in  such  rate  tariff.    When  all 
or  substantially  all  of  the  rates  named 
in  a  tariff  apply  in  both  directions  be- 
tween   the   points   shown   therein,    the 
points  of  origin  and  destination  may  be 
shown  in  one  index.    If  there  be  not 
more  than   12   points   of   origin   or   12 
points  of  destination,  the  names  of  such 
points  may.  if  practicable,  be  shown  in 
alphabetical  order  on  the  title  page  of 
the  tariff,  in  which  event  the  index  of 
such  points  of  origin  or  destination  or 
both,    as    the    case    may   be.    may    be 
omitted. 

If  rates  are  shown  in  a  tariff  by  rate 
bases  or  by  named  or  numbered  terri- 
torial groups,  indexes  of  points  of  origin, 
and  destination  shall  show  the  basis  or 
group  to  which  each  point  is  assigned, 
except  that,  when  reference  is  made  to 
a  separate  publication  as  provided  in 
rule  14  for  lists  of  points  4n  such  groups, 
such  points  may  be  omitted  from  the 
indexes,  provided  that  (1)  there  is 
shown  in  the  table  of  contents  the  item 
or  page  giving  reference  by  MP-I.C.C. 
number  to  the  separate  publication  and 
(2)  there  is  shown  at  the  beginning  of 
the  index  of  points  (if  the  tariff  con- 
tains any  suclj  index)  MF-I.C.C.  refer- 
ence to  the  separate  publication. 

If  rates  in  a  tariff  are  so  arranged 
that  grouping  of  points  is  by  geograph- 
ical arrangement,  the  alphabetical  in- 
dexes of  points  of  origin  and  of  desti- 
nation shall  show  index  numbers  corre- 
sponding to  those  assigned  to  the  points 
in  the  rate  tables  and,  imless  the  rate 
tables  themselves  indicate  that  all  points 
shown  therein  are  arranged  in  geograph- 
ical order  for  the  carriers  shown,  there 
shall  be  included  also  a  geographical  list 
of  points  or  reference  shall  be  made  by 
MP-I.C.C.  number  to  a  separate  publica- 
tion filed  in  accordance  with  rule  14  con- 
taining such  a  geographical  list  of  points 
with  corresponding  index  niunbers.    The 
index  numbers  shall  follow  the  names 
of  the  points  in  the  alphabetical  index 
of  points  and  shall  precede  the  names 
of   the  points  in  the  geographical  list 
where  tariffs  contain  such  lists  of  points. 
If  rates  are   published  in  numbered 
items,  indexes  of  points  shall  show  the 
numbers  of  items  in  which  rates  from 
or  to  such  points  appear,  except  that,  if 
points  are  arranged  in  commodity  items 
In  alphat)etical  order  or  in  numerical  se- 
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by  index  numbers  and  such  com- 
items  are  referred  to  in  the  com- 
njodity  index  prescribed  in  section  (c) 
this  rule,  such  item  numbers  may  be 
ojnitted    from    the    indexes    of    points. 
When  rates  are  not  published  in  num- 
items.  indexes  shall  show  the  pages 
which  rates  from  or  to  such  points 
_.  be  found,  as  well  as  index  numbers 
r   the   points,   except   that,   when   the 
F  )ints   are   arranged  in  rate  tables  in 
ijunerical  sequence  of  index  numbers, 
page  numbers  may  be  omitted  from 
le   index.     If   points   of   origin   or   of 
(destination  are  shown  in  the  rate  or  rate 
sis  tables  in  groups  arranged  by  States, 
?  points  being  in   alphabetical  order 
the  groups  and  such  groups  also  being 
alphabetical   order  of   States,   or   if 
iloints  of  origin  or  destination  are  shown 
rate  tables  in  continuous  alphabetical 
(tder  throughout  the  tariff,  no  index  of 
Jich  points  of  origin  or  destination,  as 
case  may  be,  will  be  required  provided 
._t,  when  the  tariff  names  rates  for 
I  lore  than  one  carrier,  information  be 
i  icluded  showing  the  carrier  or  carriers 
:  erving  the  various  points.    When  points 
arranged  in  rate  tables  in  alphabeti- 
_.  order  and  indexes  of  points  of  origin 
nd  destination  are  not  included  in  the 
ariff,  the  table  of  contents  shall  refer 
the  pages  on  which  the  rate  tables 
howing   an  alphabetical   list  of   points 
,re  to  be  found,  and,  when  points  are 
rouped  in  rate   tables  by   States,  the 
able   of  contents   shall  give   reference 
o  the  pages  on  which  rates  from  or  to 
)oints  in  each  State  will  be  found. 
Tariffs  of  irregular  route  carriers  are 
equired  to  define  clearly  the  territory 
eithin  which  such  carriers  operate  or  to 
■ontain  reference  to  a  separate  publica- 
ion  (not  a  rate  tariff)  on  file  with  this 
Commission  and  bearing  an  MF-I.C.C. 
mmber.  similar  to  publications  author- 
zed  in  rule  14,  clearly  defining  such  ter- 
itory. 

(e)  Reference  marks  and  abbrevia- 
ions.  Explanation  of  symbols,  reference 
narks,  and  abbreviations  of  technical 
erms  used  in  the  tariff  shall  be  shown, 
if  the  explanation  of  a  reference  mark  or 
jymbol  does  not  appear  on  the  page  on 
which  it  is  used,  the  particular  page  on 
which  the  character  is  used  shall  show- 
where  the  explanation  is  given. 

The  following  symtwls  shall  be  used  for 
the  purposes  indicated  and  shall  not  be 
used  for  any  other  purpose  in  any  tariff : 


or  publishing  agent  and  MF-I.C.C.  num- 
ber to  any  separately  published  classifi- 
cation, tariff  of  classification  exceptions, 
tariff  of  rules,  or  similar  publication  af- 
fecting the  provisions  of  the  tariff  shall 
be  shown  in  substantially  the  following 
form: 


4  or  (R)  to  denote  reductions. 
4  or  (A)  to  denote  increases. 
A  or    <C)    to    denote    changes    in 

wording  which  result  in  neither 

increases    nor    reductions    'in 

charges. 
•  to  denote  no  change  in  rate.    (Sec 

rule  7  (b).) 
4>  to  denote  intrastate  application 

only. 
n  to  denote  reissued  matter.     <See 

rule  7  (e).) 

(f)  Governing  tariffs.    An  item  con- 
taining reference  by  name  of  the  carrier 


This  tariff  is  governed,  except  as  otherwise 
provided  herein,  by  Classifica- 
tion MF-I.C.C.  No. Issued  by 

by  exceptions  thereto --  MF-I.C  C 

No.   issued    by   by   Rules 

Clrciilar,  MF-I.C.C.  No. and  by  supple- 
ments to  or  subsequent  Issues  of  these  pub- 
lications. 

A  rate  tariff  may  not  refer  to  anotlior 
rate  tariff  for  classification  ratings,  ex- 
ceptions to  the  classification,  rules,  or 
other  governing  provisions. 

Exceptions  to  classification  ratings  or 
rules  which  apply  only  in  connection  with 
the  rates  published  in  a  single  tariff  shall 
t)e  included  in  the  tariff  to  which  thpy 
apply  and  shall  be  shown  in  a  separate 
.section  under  the  heading  "Exceptions  to 
the  Governing  Classification"  or  "Excep- 
tions to  the  Governing  Classification  and 
Tariffs  of  Exceptions  Thereto."  Classi- 
fication exceptions  when  published  in  a 
rate  tariff  are  subject  to  the  provisions 
of  rule  13  (d). 

(g)  Explanatory  statements.  Such  ex- 
planatory statements  as  may  be  neces- 
sary to  remove  all  doubt  as  to  the  proper 
application  of  the  rates  and  rules  con- 
tained in  the  tariff.  When  rates  are  pub- 
lished for  account  of  any  carrier  under 
authority  of  a  concurrence  or  of  a  limitt  d 
power  of  attorney,  there  shall  be  included 
in  this  section  of  the  tariff  an  explicit 
statement  clearly  indicating  to  what  ex- 
tent the  published  rates  apply  for  ac- 
count of  such  carrier.  Only  such  specific 
statements  as  are  required  to  indicate  the 
application  with  respect  to  particular 
carriers  should  be  included  in  this  section. 
General  rules  relating  to  the  application 
of  the  rates  should  be  published  under 
section  (h)  of  this  rule. 

(h)  Rules  governing  the  tariffs.  Rules 
and  other  provisions  which  govern  the 
tariff.  Under  this  head  all  of  the  rules  co- 
provisions  stating  conditions  which  in  any 
way  affect  the  rates  named  in  the  tariff 
shall  be  entered,  except  as  otherwise  pro- 
vided in  this  section  or  in  section  (g)  of 
this  rule.  A  special  rule  affecting  4  par- 
ticular item  or  rate  must  be  specifically 
referred  to  in  such  item  or  in  connection 
with  such  rate,  except  that  provisions 
affecting  more  than  one  but  not  all  of 
the  rates  contained  in  the  tariff  or  ap- 
plying to  only  a  portion  of  the  carriers 
for  whom  the  rates  are  published  may  be 
included  in  the  explanatory  statements 
authorized  in  section  (g)  of  this  rule  pro- 
vided that  reference  is  made  thereto  m 
such  a  way  as  to  leave  no  doubt  as  to  the 
application  of  the  rates. 

Each  rule  or  similar  provision  should 
be  given  a  separate  number.  Such  rules 
or  provisions  may,  if  desired,  be  desig- 
nated "items"  in  which  event  numbers 
shall  be  in  the  same  series  as  those  of 
other  items  and  amendment  shall  be 
made  as  provided  in  rule  9(e). 


Except  as  provided  In  rules  4  (f ) ,  4  (k) . 
and  8,  no  rule  or  other  provision  shall 
be  Included  which  in  any  way  or  in  any 
terms  authorizes  substituting  for  any  rate 
named  in  the  tariff  a  rate  found  in  any 
other  tariff,  or  a  rate  made  up  by  means 
of  a  combination  of  rates,  nor  shall  any 
rule  be  provided  to  the  effect  that  traffic 
of  any  nature  will  be  "Taken  only  by  spe- 
cial agreement,"  or  other  provisions  of 
like  import. 

Where  it  is  not  desirable  or  practi- 
cable to  include  the  governing  rules  and 
repulations  in  the  rate  tariff,  such  rules 
and  regulations  may  be  separately  pub- 
lished in  tariffs  filed  by  a  carrier  or  an 
agent,  provided  specific  reference  is  made 
In  the  rate  tariff  to  such  separate  pub- 
lication in  the  manner  set  forth  in  rule 
13  (f). 

Tariffs  which  contain  rates  for  the 
transportation  of  explosives,  inflammable 
or  corrosive  materials,  or  other  danger- 
ous articles  shall  also  contain  the  rules 
and  regulations  promulgated  by  the  Com- 
mission governing  the  transportation 
thereof,  or  must  bear  specific  reference 
to  the  MP-I.C.C.  number  of  the  separate 
publication  which  contains  such  rules 
and  regulations.  (See  rules  13  (f)  and 
13  'g).) 

(i)  Rates.  A  statement  of  rates  ap- 
plicable for  transportation  of  the  articles 
or  class  of.  articles  on  which  rates  are 
named  therein,  arranged  as  set  forth  in 
rule  4. 

(j)  Routes.  A  clear  and  explicit 
statement  of  routes  over  which  the  pub- 
lished rates  apply  prepared  in  accordance 
with  the  provisions  of  rule  5. 

RULE  4.  STATEMEMT  OF  RATES 

4.  (a)  Explicit  statement.  All  rates 
shall  be  clearly  and  expUcitly  stated  in 
cents  or  in  dollars  and  cents  (lawful 
money  of  the  United  States),  per  100 
pounds,  per  ton  of  2,000  pounds,  per 
ton  of  2^40  pounds,  per  stated  truck- 
load,  or  other  defined  unit,  except  unit 
of  time  (however,  charges  for  terminal 
and  special  services  (see  rule  11  (a) ) 
may  be  published  in  cents  or  dollars  and 
cents  per  unit  of  time),  together  with 
the  names  or  other  proper  designation  of 
the  places  from  and  to  which  they 
apply.  If  all  rates  in  a  tariff  are  stated 
In  the  same  unit,  that  fact  may  be  indi- 
cated on  the  title  page  In  connection 
with  the  application  of  the  tariff. 

It  must  be  clearly  shown  whether  the 
named  rates  apply  from,  to,  or  between 
the  named  points  and  all  rates  must 
be  arranged  in  a  simple  and  systematic 
manner.  Complicated  plans  or  ambigu- 
ous terms  must  not  be  used.  Insofar  as 
possible  such  rates  should  be  subdivided 
into  small  sections  (by  items,  index  num- 
bers, or  similar  method)  to  each  of 
which  should  be  assigned  an  identifying 
number  to  facilitate  reference  thereto. 

Where  rates  are  stated  in  amoimts  per 
Wckage,  definite  specifications  showing 
"ize.  capacity,  or  weight  of  the  pack- 
■«es  on  which  such  rates  apply  must  be 
8hown  or  reference  must  be  made  by 
No.  181 a 


MP-I.C.C.  number  to  a  publication,  on 
file  with  this  Commission,  containing 
such  specifications. 

(b)  Arbitraries  or  differentials.  A  tar- 
iff may  provide  rates  from  or  to  desig- 
nated points  by  the  addition  or  deduc- 
tion of  arbitraries  or  differentials  from 
or  to  rates  shown  therein  from  or  to 
base  points,  but  provision  for  the  ad- 
dition or  deduction  of  arbitraries  or  dif- 
ferentials shall  be  shown  either  in  con- 
nection with  the  base  rate  or  in  a  sepa- 
rate item  which  must  specifically  name 
the  base  point  and  clearly  and  definitely 
state  the  manner  in  which  such  ar- 
bitraries or  differentials  shall  he  applied. 

(c)  Percentages  of  class  rates.  When 
articles  are  made  subject  to  percentages 
of  class  rates  (for  example,  110  percent 
of  first  class,  83  Va  percent  of  fifth  class, 
etc.),  whether  in  a  tariff  of  rates,  a 
classification,  or  exceptions  thereto,  the 
rates  applicable  imder  such  provisions 
must  be  shown  in  the  class  tariffs  just 
as  if  those  percentages  were  additional 
numbered  or  lettered  classes,  or  refer- 
ence must  be  made  to  an  appropriate 
table,  published  in  the  tariff  containing 
the  class  rates  or  in  a  governing  publi- 
cation which  will  show  in  one  column 
the  class  rates  and  in  succeeding  col- 
umns the  actual  rates  representing  the 
various  specified  percentages  of  class 
rates.  Unless  one  of  these  methods  is 
used,  specific  commodity  rates  must  be 
published. 

(d)  Minimum  quantities.  When 
truckload  or  volume  commodity  rates 
are  published,  the  minimum  quantities 
on  which  the  rates  apply  shall  be  spe- 
cifically stated  in  the  tariff  naming  the 
commodity  rates,  except  els  provided  in 
rule  4(e).  When  rates  on  mixed  truck- 
load  or  quantity  shipments  of  two  or 
more  articles  are  published,  the  tariff 
shall  show  the  minima  on  which  the 
rates  apply,  and  if  the  various  articles 
are  not  made  subject  to  the  same  rate, 
or  if  different  minima  are  provided  for 
different  articles,  the  tariff  shall  show 
how  the  minimum  charge  per  shipment 
shall  be  determined. 

(e)  Grouping  of  articles  under  ge- 
neric head.  A  commodity  item  may,  by 
use  of  a  generic  term,  provide  rates  on 
a  number  of  articles  without  naming 
such  articles,  provided  such  conunodlty 
item  contains  reference  to  an  item  (not 
a  rate  item)  in  the  tariff  which  con- 
tains a  complete  list  of  such  articles,  or 
contains  reference  to  the  MP-I.C.C. 
number  of  a  separate  tariff  (not  a  rate 
tariff)  containing  such  a  list  of  articles. 
Example:    "Packing -house  products,  as 

described  in  Item ,  or  successive 

issues  thereof,"  or  "Packing-house  prod- 
ucts, as  described  under  heading  'Pack- 
ing-house products'  in  MF-I.C.C.  No , 

supplements  thereto  or  successive  issues 
thereof."  Such  reference  to  a  separate 
item  or  tariff  may  not  be  made  unless 
a  definite  and  complete  list  of  the  arti- 
cles under  the  same  generic  term  is 
shown  in  the  item  or  tariff  to  which 
reference  is  thus  made. 


A  separate  tariff,  not  containing  rates, 
may  be  filed  by  a  carrier  or  an  agent, 
showing  lists  of  the  commodities   and 
minimum  quantities,  on  which  rates  pub- 
lished by  reference  to  generic  terms  will 
apply,  and  rate  tariffs  may  be  made  sub- 
ject thereto  as  provided  above.    The  title 
page  of  such  separate  publication  shall 
contain  the  following:  (a)  In  large  type 
the   words,   "List   of  commodities   upon 
which    rates    are    provided    in    tariffs 
making  reference  hereto,"   and    <b)    in 
smaller  type,  "This  tariff  may  he  used 
only  in  connection  with  tariffs  making 
specific   reference   hereto  by  MP-I.C.C. 
number."    In  the  separate  publication, 
the  generic  terms  shown  must  be  the 
same  as  those  used  in  the  tariffs  mkking 
reference  thereto  and  under  each  head- 
ing the  different  commodities  shall  be 
alphabetically  arranged.    Except  as  pro- 
vided in  rule  13  (e) ,  a  separate  publica- 
tion issued  for  the  piu-pose  of  publishing 
generic  lists  shall  contain  no  information 
other  than  that  authorized  in  this  rule. 
Only  one  such  publication  may  be  in  ef- 
fect at  any  time  in  a  carrier's  or  agent's 
file  and  it  shall  list  only  generic  terms 
which  refer  to  10  or  more  commodities, 
otherwise  the  tariff  of  rates  shall  specify 
each  commodity  upon  which  the  rates 
therein  apply.    A  tariff  of  rates  may  not 
refer  to  another  tariff  of  rates  for  lists 
of  commodities. 

(f)  Commodity  rates  must  be  specific. 
When  commodity  rates  are  established, 
the  description  of  the  commodity  must 
be  specific  and  the  rates  thereon  may  not 
be  applied  to  analogous  articles.  .As  far 
as  possible  untform  commodity  descrip- 
tions should  be  used  in  all  tariffs. 

If  a  commodity  rate  (distance  or 
otherwise)  is  published,  such  commodity 
rate,  except  as  otherwise  provided  in 
these  rules,  is  the  applicable  rate  and 
the  only  rate  that  may  be  applied  from 
and  to  the  same  points  over  the  route 
or  routes  over  which  the  commodity  rate 
applies,  even  though  a  class  rate  (except 
as  provided  in  this  rule  and  rules  4  (k) 
and  8)  may  make  a  lower  charge. 

Different  rates  based  on  different  min- 
imum quantities  may  be  published,  pro- 
vided the  lowest  charge  resulting  from 
any  such  rate  applied  in  connection  with 
its  published  minimum  (or  actual  quan- 
tity shipped,  if  greater)  is  made  appli- 
cable by  publishing  such  rates  in  the 
same  item  or  in  different  columns  on  the 
same  page  and  by  providing  in  connec- 
tion with  such  items  or  rate  columns  a 
rule  to  the  effect  that  the  lowest  charge 
obtainable  under  the  different  rates  and 
minima  applicable  thereto  (or  actual 
quantities,  if  greater)  will  be  applied. 

Commodity  rates  may  be  established  on 
different  articles  for  mixed  truckload  or 
'mixed  quantity  shipments.  Minimum 
quantities  shall  be  specified  together 
with  a  statement  in  connection  with  the 
commodity  description  that  the  rates  ap- 
ply in  mixed  truckload  or  mixed  quan- 
tity shipments.  Such  rates  may  also  be 
made  applicable  upon  straight  shipments 
of  one  or  more  or  all  of  the  articles  by  a 
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provision  to  that  effect  in  connection 
with  the  commodity  description.  When 
more  than  one  article  is  included  in  an 
item  or  commodity  description  the  tariff 
shall  specifically  state  whether  or  not 
the  rates  apply  on  straight  or  mixed 
shipments  or  both. 

When  because  of  differences  in  mini- 
mum weights,  package  requirements, 
mixed  quantity  provisions,  or  other  con- 
ditions the  charges  accruing  under  com- 
modity rates  result  in  higher  charges 
than  those  accruing  under  the  class  rates 
published  in  other  tariffs,  provision  may 
be  made  in  a  tariff  containing  commod- 
ity rates  only,  for  the  alternation  of  such 
rates  with  class  rates  published  in  not 
more  than  three  other  tariffs,  provided 
that  the  commodity  tariff  contains  spe- 
cific reference  to  the  MP-LC.C.  number 
or  numbers  of  the  class  tariffs  and  shows 
in  connection  with  each  MF-LC.C.  num 
ber  a  complete  descripUon  of  the  origin 
and  destination  territory  shown  in  that 
tariff.  The  following  notation  must  be 
shown  in  the  commodity  tariff  under  the 
application  of  rates: 

If  the  charges  accruing  under  the  class 
rates  published  in  the  following  tariffs 
including  supplements  to  or  successive 
issues  thereof,  from  and  to  the  same 
points  via  the  same  routes  are  lower  thar 
the  charges  accniing  under  the  com- 
modity rates  published  in  this  tariff,  tht 
lower  charges  resulting  from  such  clasi 
rates  will  apply.  (Here  show  MF-I.C.C 
numbers  of  the  class  tariffs  and  the  re- 
quired description  of  each). 

n  a  commodity  tariff  contains  only  i 
few  rates  which  result  in  higher  charge: 
than  would  accrue  under  the  class  ratei 
the  reference  to  the  class  tariffs  pre 
scribed  herein  should  be  shown  imme 
diately  in  connection  with  such  com 
modity  rates  or  may  be  shown  in  a  sepa 
rate  item  shown  under  an  approprlat 
beading  and  reference  to  such  itei 
shown  Immediately  in  connection  wit! 
the  commodity  rates. 

Great  care  should  be  exercised  in  de 
scribing  the  scope  of  the  class  tariffs  i 
order  that  users  of  the  commodity  taril  I 
may  determine  without  examining  th; 
class  tariffs,  which  of  such  class  tarifl  > 
Is  to  be  used  in  connection  with  any  com  ■ 
modity  rate.    It  also  should  be  under 
stood  that  the  alternative  application  c 
commodity  rates  in  one  tariff  with  claj  3 
rates  in  another  tariff  should  be  resorte  1 
to  only  where  there  is  real  necessit  7 
therefor  and  that  wherever  possible  tt ; 
commodity  rates  should  be  revised  £3 
that  they  will  not  exceed  the  class  rat«  s 
between  the  same  points. 

The  continuance  of  the  authority  1  d 
alternate  rates  in  a  cwnmodity  tari  T 
with  class  rates  in  not  more  than  thr(  e 
(3)  other  tariffs  as  contained  in  tie 
three  paragraphs  immediately  precedir  g 
this  paragrairfi  will  depend  upon  tl  e 
progress  made  by  carriers  in  revisir  g 
commodity  rates  in  order  to  avoid  ui  - 
necessary  alternations,  and  upon  tl  e 
accuracy  used  in  describing  the  cla  is 
rate  tariffs. 
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(g)  Tariff  must  contain  all  rates  on 
same  commodities.  A  tariff  naming  rates 
on  a  single  commodity,  or  a  group  of 
related  commodities,  shall  contain  all  of 
the  commodity  rates  (other  than  distance 
or  mUeage  rates;  however,  such  tariffs 
may  contain  distance  or  mileage  rates) 
on  the  same  commodity  or  commodities 
published  to  apply  for  the  same  carriers 
from  and  to  points  in  the  same  origin  and 
destination  territory  except  that,  when 
only  local  commodity  rates  are  named  in 
a  tariff  published  by  or  for  a  carrier,  that 
carrier  may  also  participate  in  tariffs  of 
other  carriers  naming  rates  from  or  to 
points  on  the  line  of  the  issuing  carrier 
and  may  participate  in  not  more  than  one 
agency  issue  naming  rates  on  the  same 
commodity  or  commodities  between 
points  or  over  routes  not  covered  by 
carrier's  issues. 

A  general  commodity  tariff  or  a  com- 
bined class  and  commodity  tariff  shall 
contain  reference  to  any  other  tariffs  pub- 
lished by  the  same  carrier  or  agent  in 
which  rates  on  other  commodities  are 
published  from  any  point  of  origin  to  any 
point  of  destination  named  therein  over 
the  some  route.  Such  reference  shall  in- 
clude the  MP-I.C.C.  number  or  numbers 
of  such  other  tariff  or  tariffs  with  a 
description  of  the  commodities  and  terri- 
tory or  points  or  origin  and  of  destination. 
The  reference  shall  be  shown  in  a  sepa- 
rate list  arranged  alphabetically  by  com- 
modities immediately  following  the  table 
of  contents.    For  example.  "For  rates  on 

textiles  from to 

see  MP-I.C.C.  No. of   

Agent." 

(h)  Conflicting    or    duplicating    rates 
prohibited.    The  publication  of  class  or 
commodity  rates  which  duplicate  or  con- 
flict with  the  rates  published  in  the  same 
or  any  other  tariff  over  the  same  route 
is  not  permissible,  and  except  as  other- 
wise authorized  in  these  rules,  ^he  publi- 
cation of  a  statement  in  a  tariff  to  the 
effect  that  the  rates  published  therein 
take  precedence  over  the  rates  published 
in  some  other  tariff,  or  that  the  rates 
published  in  some  other  tariff  take  pre- 
cedence over  or  alternate  with  the  rates 
published  therein,  is  hereby  prohibited, 
(i)   Through    rate    applies.    When    a 
carrier  or  carriers  establish  a  local  or 
joint  rate  for  application  over  any  route 
from  point  of  origin  to  destination  such 
rate  is  the  applicable  rate  of  such  ear- 
ner or  carriers  over  the  authorized  route, 
notwithstanding  that  it  may  be  higher 
than  the  aggregate  of  intermediate  rates 
over  such  route. 

(j)  Proportional  rates.  Tariffs  con- 
taining proportional  rates  must  clearly 
and  definitely  show  the  application 
thereof.  If  a  proportional  rate  is  in- 
tended for  use  on  traffic  destined  to  a 
restricted  territory,  such  territory  should 
be  clearly  defined.  For  example,  a  tariff 
naming  a  proportional  rate  to  St.  Louis, 
Missouri,  intended  for  use  on  traffic  des- 
tined to  points  in  Kansas,  shall  state 
that  the  proportional  rate  applies  only 
for  the  purpose  of  constructing  rates  on 


traffic  destined  to  points  In  Kansas.    If 
the  application  of  a  proportional  rate  i.s 
not  restricted,  such  proportional  rate  will 
be  usable  in  connection  with  any  othf  r 
applicable  rates  from  or  to  the  propor- 
tional rate  point.    A  statement  that  pro- 
portional rates  apply  from  (or  to)  points 
from  (or  to)  which  no  through  rates  are 
published  must  not  be  used,  as  such  a 
statement  is  not  sufficiently  definite  to 
restrict  the  application  of  the  rates  and      ., 
such  proportional  rates  could  not  in  any    V I 
event  be  applied  on  traffic  on  which  ap- 
plicable through   one   factor   rates   are 
published.     However,  proportional  ratos 
may  be  published  to  apply  only  on  tral- 
fic  from  or  to  (or  from  and  to)  points  on 
the  line  or  lines  of  a  particular  carrier 
or  carriers.    It  is  not  permissible  to  in- 
clude a  provision  in  a  tariff  to  the  efft  ct 
that   proportional   rates   will   be   stated 
percentages  of  other  rates. 

Export,  import,  coastwise,  and  inter- 
coastal  rates,  when  so  designated, 
whether  class  or  commodity,  take  preced- 
ence over  other  rates  (either  class  or 
commodity)  between  the  same  points, 
over  the  same  route,  on  export,  import, 
coastwise,  or  intercoastal  traffic,  as  the 
case  may  be,  and  tariffs  containing  such 
rates  must  so  provide. 

(k)  Intermediate  application  of  rates. 
On  and  after  April  1,  1942,  tariffs  con- 
taining rates  of  regular  route  carriers 
may  provide  for  the  application  of  class 
or  commodity  rates  from  or  to  inter- 
mediate points  on  the  lines  of  such  car- 
riers by  incorporating  in  such  tariffs  the 
rule  or  rules  set  forth  below,  or  in  rule 
4  <m),  subject  to  the  limitations  con- 
tained herein.  An  intermediate  point 
rule  may  not  be  published  which  will 
i;esult  in  establishing  from  or  to  an  in- 
termediate point  a  joint  rate  from  or  to 
a  more  distant  point  unless  the  tariff 
naming  the  rate  from  or  to  the  more 
distant  point  contains  specific  routing 
instructions  or  refers  to  a  routing  guide 
containing  such  routing  instructions. 
(See  rule  5.) 

The  wording  of  the  rules  shall  not  be 
varied.  Tariffs  may,  however,  by  appro- 
priate provision  published  in  connection 
with  any  of  such  rules,  provide  that  it 
will  apply  only  in  connection  with  the 
rates  or  routes  making  reference  thereto, 
or  may  provide  for  the  nonapplication 
of  any  such  rule  to  particular  rates  or 
routes. 

The  rules  applicable  in  connection 
with  commodity  rates  shall  read  as 
follows : 


Commodity  rates  applicable  from  inter- 
mediate points.  When  any  point  of  origin 
is  not  provided  in  this  tariff  with  a  com- 
modity rate  on  a  given  article  to  a  par- 
ticular destination  over  a  particular 
route,  and  such  origin  is  between  the 
considered  destination  and  a  point  fiom 
which  a  commodity  rate  on  the  article 
is  published  herein  over  the  same  route 
to  such  destination,  apply  on  such  article 
the  commodity  rate  from  the  next  more 
distant  point  from  which  a  commodity 
rate  is  named  thereon  over  the  consid- 


ered route  through  the  intermediate 
point,  except  as  provided  in  notes  1.  2, 
3,  and  4. 

Note  1:  When,  by  reason  of  branch  or 
diverging  routes,  there  are  more  than  one 
more-distant  points  from  which  commodity 
rates  on  the  article  to  the  considered  des- 
tination are  named  herein,  apply  the  rate 
from  the  more-distant  point  which,  on  that 
article  to  the  same  destination  over  the  same 
route,  results  In  the  lowest  charge. 

Note  2:  If  the  Intermediate  point  Is  lo- 
cated between  two  points  from  which 
commodity  rates  on  the  same  article  are 
published  in  this  tariff  to  the  same  destina- 
tion over  the  same  route,  apply  that  one 
of  such  rates  which  results  in  the  higher 
charge.  If,  due  to  branch  or  diverging 
routes,  there  are  two  or  more  next  more- 
distant  points  In  the  same  dlrcfctlon,  only 
that  one  of  such  points  from  which  the 
lowest  charge  results  will  be  considered  In 
applying  the  provisions  of  this  note. 

Note  3:  If  the  class  rate  on  the  same 
article  to  the  same  de.^tination  over  the 
rame  route  from  the  Intermediate  point  pro- 
duces a  lower  charge  than  would  result  from 
applying  the  commodity  rate  under  this  rule, 
such  commodity  rate  will  not  apply.  . 

Note  4:  If  there  Is  In  any  other  tariff  a 
commodity  rate  (not  made  by  use  of  an  in- 
termediate-point rule)  published  for  ac- 
count of  the  same  carrier  or  carriers  on  the 
same  article  from  the  considered  Intermediate 
point,  applicable  to  the  same  destination  ovr 
the  same  route,  the  provisions  of  this  rule 
will  not  be  applied  from  such  intermediate 
point. 

Commodity  rates  applicable  to  inter- 
mediate points.  When  any  point  of  des- 
tination is  not  provided  in  this  tariff  with 
a  commodity  rate  on  a  given  article  from 
a  particular  origin  over  a  particular 
route,  and  such  destination  is  between 
the  considered  origin  and  a  point  to 
which  a  commodity  rate  on  the  article  is 
published  herein  over  the  same  route 
from  such  origin,  apply  on  such  article 
the  commodity  rate  to  the  next  more- 
distant  point  to  which  a  commodity  rate 
is  named  thereon  over  the  considered 
route  through  the  intermediate  point,  ex- 
cept as  provided  in  notes  1,  2,  3,  and  4. 

Note  1:  When,  by  reason  of  branch  or  di- 
verging routes,  there  are  more  than  one  more- 
distant  points  to  which  commodity  rates  on 
the  article  from  the  considered  origin  are 
named  herein,  apply  the  rate  to  the  more- 
distant  point  which,  on  that  article  from 
the  same  origin  over  the  same  route,  results 
In  the  lowest  charge. 

Note  2:  If  the  intermediate  point  is  lo- 
cated between  two  points  to  which  com- 
modity rates  on  the  same  article  are  pub- 
lished In  this  tarilT  from  the  same  origin 
over  the  same  route,  apply  that  one  of  such 
ratos  which  results  in  the  higher  charge.  If. 
due  to  branch  or  diverging  routes,  there  are 
two  or  more  next  more-distant  points  in  the 
■une  direction,  only  that  one  of  such  points 
to  which  the  lowest  charge  results  will  be 
cchsldered  In  applying  the  provisions  of  this 
note. 

Note  3:  If  the  class  rate  on  the  same  ar- 
ticle from  the  same  origin  over  the  same  route 
to  the  Intermediate  point  produces  a  lower 
charge  than  would  result  from  applying  the 
commodity  rate  \inder  this  rule,  such  com- 
modity rate  will  not  apply. 

Note  4:  If  there  is  In  any  other  tariff  a 
commodity  rate  (not  made  by  use  of  an  inter- 
mediate point  rule)  published  for  accoimt 
of  the  same  carrier  or  carriers  on  the  same 
utlcle  to  the  considered  intermediate  point, 
•ppllcable  from  the  same  origin  over  the  same 
'oute,  the  provisions  of  this  rule  will  not  be 
applied  to  such  intermediate  point. 


(1)    [Omitted.! 

(m)  Class  rates  from  and  to  inter- 
mediate points.  Class  rates  should  be 
provided  between  practically  all  points 
and  there  appears  little  occasion  for  the 
employment  of  intermediate-point  rules 
in  connection  with  class  rates  except  for 
the  purpose  of  establishing  rates  from 
and  to  new  points.  R)r  this  purpose 
only  the  following  clause  may  be  shown 
in  tariffs  for  use  in  connection  with  class 
rates.  — 

The  rule  applicable  in  connection  with 
class  rates  shaU  read  as  follows: 

Class  rates  from  and  to  intermediate 
points.  FYom  or  to  any  point  not  named 
in  this  tariff  which  is  intermediate  to  a 
point  from  or  to  which  class  rates  are 
published  herein  through  such  imnamed 
point,  the  class  rate  published  herein 
over  the  same  route  from  or  to  the  next 
more-distant  point  will  be  applied. 

(n)  "From"  and  "to"  rules  may  apply 
in  connection  with  same  rate.  When  the 
rules  providing  application  "from"  and 
"to"  intermediate  points  are  both  shown 
in  connection  with  any  class  or  com- 
modity rate,  they  establish  class  or  com- 
modity rates  from  intermediate  points 
of  origin  to  Intermediate  points  of  desti- 
nation on  such  classes  or  commodities. 
Unless  otherwise  provided  in  the  tariff, 
intermediate  application  rules  establish 
rates  from  or  to  intermediate  points  on 
the  routes  of  carriers  parties  to  the  tariff 
without  regard  to  the  concurrence  forms 
and  numbers  under  authority  of  which 
carriers  are  shown  as  participating  car- 
riers. 

nVTLE  5.   ROUTING 

5.  (a)  Routing.  On  and  after  April 
1,  1942,  all  tariffs  containing  joint  rates 
shall  specify  routirig  over  which  such 
rates  apply,  stated  in  such  manner  that 
such  routes  may  be  definitely  ascer- 
tained. This  must  be  accomplished,  in- 
sofar as  may  be  practicable,  by  providing 
that  the  rates  in  the  tariff  apply  only 
over  the  routes  specifically  shown  therein. 

The  above  rule  has  reference  to  the 
names  of  carriers  and  transfer  points 
via  which  such  joint  rates  apply,  and  does 
not  mean  that  highway  numbers  must 
be  shown. 

(b)  Routing  guide.  Instead  of  show- 
ing in  rate  tariffs  the  routes  over  which 
rates  apply,  such  routes  may  be  published 
in  a  separate  publication  (or  publica- 
tions) filed  with  this  Commission  either 
by  a  carrier  or  by  an  agent,  provided 
specific  MF-I.C.C.  reference  be  made  in 
the  rate  tariff  to  such  publication.  Such 
a  separate  publication  may  be  designated 
as  a  "Routing  Guide,"  and  may  be  used 
only  in  accordance  with  the  provisions  of 
the  following  paragraphs  of  this  section. 

When  it  is  desired  to  refer  to  a  routing 
guide  or  guides  for  all  of  the  routes,  the 
following  notation  shall  be  used: 

TTie  rates  herein  apply  only  over  the 
routes  of  the  carriers  parties  to  this  tariff 
specified  in  MF-I.C.C.  No.  ,  sup- 


plements   thereto   or   successive    Issues 
thereof. 

When  it  is  desired  to  refer  to  a  rout- 
ing guide  or  guides  for  routes  in  connec- 
tion with  some  but  not  all  of  the  rates 
in  a  tariff,  or  for  routes  for  account  of 
some  but  not  all  of  the  carriers  parties 
to  the  tariff,  an  appropriate  notation 
shall  be  used.  When  it  is  desired  to  pro^ 
vide  that  certain  rates  published  in  a 
tariff  will  not  apply  over  all  the  routes 
shown  in  a  routing  guide  to  which  the 
rate  tariff  is  made  subject,  the  rate  tariff 
shall  show  clearly  what  routes  in  the 
routing  guide  are  not  applicable,  or  are 
the  only  routes  applicable,  as  the  case 
may  be,  in  connection  with  such  rates. 

When  a  tariff  which  refers  to  a  rout- 
ing guide  also  shows  routes,  it  shall  show 
clearly  whether  the  routes  named  there- 
in are  in  addition  to  the  routes  shown 
in  the  routing  guide  or  are  the  only 
routes  over  which  the  rates  making  ref- 
erence to  such  routes  will  apply.  No  one 
rate  may  be  made  subject  to  more  than 
one  routing  guide  for  account  of  any 
initial  carrier  except  that  interterritorial 
rates  may  be  made  subject  to  one  guide 
for  each  of  such  territories  in  which  such 
a  guide  is  published  for  that  territory 
alone. 

(c)  Form  of  routing  guide.  A  rout- 
ing guide  shall  contain  three  sections 
containing  (1)  an  alphabetical  list  of  all 
of  the  points  from  and  to  which  routes 
are  provided,  with  the  name  of  the  car- 
rier serving  each  point,  together  with  an 
index  number  for  each  of  such  points; 

(2)  a  table  indicating  the  points  from 
which  routes  apply,  the  points  to  which 
routes  apply  (or  between  which  routes 
apply) ,  and  the  numbers  assigned  in  the 
routing  guide  to  routes  provided  from 
and  to  (or  between)    such  points;  and 

(3)  a  table  containing  all  such  route 
numbers  In  numerical  order  with  a  full 
explanation  thereof  together  with  names 
of  the  interchange  (transfer)  points. 

The  names  of  the  points  from,  to,  or 
between  which  routes  are  provided  shall 
be  shown  in  section  2,  arranged  in  geo- 
graphical order  by  carriers,  unless  names 
of  points,  arranged  in  geographical  lists 
by  carriers,  are  included  in  section  1  of 
the  guide. 

(d)  A  routing  guide  must  be  concurred 
in  by  all  carriers  over  whose  lines  routes 
are  provided  therein.  Such  guides  shall 
not  contain  exceptions  to  the  routes  pro- 
vided therein.  All  exceptions  thereto,  if 
any.  shall  be  published  in  the  tariffs 
making  reference  thereto. 

Routing  guides  shall  show  on  their  title 
pages  the  following  notation: 

TTie  routes  provided  herein  may  be  used 
only  in  connection  with  rates  made  sub- 
ject thereto  by  specific  MF-I.C.C.  refer- 
ence to  this  guide  in  the  tariffs  contain- 
ing such  rates.  Its  use  in  connection 
with  any  tariff  is  restricted  to  the  car- 
riers and  to  the  application  provided  in 
such  tariff. 
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If  desired,  the  following  tarilT  provisioii 
may  be  incorporated  under  the  heading 
"Routing  Instructions"  in  rate  tariffs: 

The  rates  named  in  this  tariil  will  ai>- 
ply  only  over  the  routes  and  through 
tiansfer  points  authorized  herein  except 
that  when  in  the  case  of  pronounced 
traffic  congestion  (not  an  embargo),  de- 
tours or  other  similar  emergency,  or 
through  carriers'  error,  carriers  forward 
shipments  by  other  transfer  points  of  the 
same  carriers  or  over  the  lines  of  other 
carriers  parties  to  the  tariff,  the  rate 
specified  in  this  tariff  (but  not  higher 
than  the  rate  applicable  over  the  actual 
route  of  movement)  will  be  applied. 

Nora:  If  desired,  the  worda  "or  over  the 
lines  of  other  carriers  parties  to  the  tariff" 
may  be  omitted  from  the  emergency  routing 
clause. 

RULE  6.   SUPPLBMKNTS 

6.  (a)  Amendments  and  supplements. 
When  it  is  desired  to  make  changes  in 
the  rates,  ratings,  rules,  or  other  pro- 
visions of  a  tariff,  other  than  a  loose- 
leaf  tariff,  this  may.  except  as  provided 
in  section  (d)  of  this  rule,  be  accom- 
plished by  issuing  a  supplement  to  the 
tariff  constructed  generally  in  the  same 
manner  as  is  the  tariff  which  it  supple 
ments. 

The  first  supplement  to  a  tariff  shall 

be  designated  on  the  upper  right-hand 

comer  of  the  title  page  as  follows: 

Supplement  No.*  1 

to 

MF-I  C.C.  No 

Subsequent  supplements  shall  be  num- 
bered consecutively  in  like  manner.  Each 
supplement  shall  specify  on  its  title  page, 
immediately  under  the  supplement  num- 
ber and  MP-I.C.C.  number  of  the  tariff 
supplemented,  the  publications  which  the 
supplement  cancels,  and  shall  also  specify 
the  supplements  that  are  in  effect.  The 
statement  that  the  supplement  cancels 
conflicting  portions  of  the  tariff  or  prioi 
supplements  shalV  not  be  used;  can- 
cellations must  be  specific. 

The  matter  contained  in  each  supple 
ment  shall  be  arranged  In  the  sam( 
general  manner  and  order  as  in  th« 
tariff  which  it  amends  and  when  point: 
in  a  tariff  are  given  index  numbers  th< 
same  index  number  must  be  assigned  " 
the  same  point  in  all  supplements 
the  tariff. 

(b)  Participating  carriers:  how  shotm 
in  supplement.  A  supplement  shall  con 
tain  either  a  list  of  carriers  partlclpatini 
in  the  tariff  as  amended  or  *all  stat 
that  the  list  of  participating  carriers  i 
"as  shown  in  tariff,"  or  "as  shown  in  taril 
and  effective  supplements,"-to  which  ma 
be  added  "except  (here  show  correction 
•  in,  additions  to.  or  eliminations  from  th 
original  Ust  that  are  effected  by  that  sup 
plement)."  Changfe  in  or  additlMis  " 
the  list  of  participating  carriers  in 
tariff  or  previous  supplements  shall 
listed  alphabetically  as  provided  in 
3  (b). 


When  a  participating  carrier  is  elimi- 
lated  by  supplement,  such  supplement 
must  also  provide  for  cancelation  of  rates 
n  connection  with  that  carrier.  This 
cancelation  of  rates  should  be  accom- 
plished by  amending  the  individual  items 
or  provisions  affected  or  by  the  publica- 
tion of  a  blanket  cancelation  notice  spe- 
cifically indicating  that  all  rates  in  the 
tariff  applying  for  account  of  the  carrier 
are  canceled. 

(c)  Index  to  supplement.    A  supple- 
ment of  5  or  more  pages  must  be  properly 
indexed,  and  a  supplement  of  more  than 
23  pages  must  also  contain  a  table  of  con- 
tents.   In  view  of  the  provision  of  rule 
9  (e)  which  requires  that  cancelation  in 
a  supplement  of  a  numbered  item  must 
be  made  imder  the  same  item  number  as 
is  given  to  that  item  in  the  tariff,  and 
the  requirement  of  section  (a)    of  this 
rule,  which  provides  that  the  index  num- 
ber assigned  to  a  point  in  a  supplement 
must  be  the  number  assigned  to  that 
point  In  the  tariff,  the  table  of  contents 
and  indexes  in  a  supplement  of  5  or  more 
pages  need  not  contain  entries  which  are 
shown  in  the  table  of  contents  or  indexes 
in  the  tariff,  provided  that,  in  connection 
with  the  index  of  points  of  origin  (or 
destination),  the  foDowing  notation  shall 
be  shown: 


t) 
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of  pages  of  such  supplement  to  the  next 
multiple  of  4.  The  smallest  of  3  efffc- 
tive  supplements  to  a  tariff  of  more 
than  80  but  not  more  than  200  pages 
shall  contain  not  more  than  8  pages,  and 
the  smallest  of  4  effective  supplements 
to  a  tariff  of  more  than  200  pages  shall 
contain  not  more  than  16  pages. 

(e)  Additional  supplement  to  establish 
rates,  under  rule  or  order  of  Commis- 
sicm.  Except  In  the  case  of  loose-leaf 
tariffs  and  tariffs  containing  less  than  13 
pages,  one  additional  supplement  may  be 
issued  to  any  tariff  without  regard  to  the 
requirements  of  section  (d)  of  this  rule 
for  the  purpose  of  establishing  rates,  clas- 
sifications, rules,  and  other  provisions  in 
compliance  with  a  decision  or  order  of  the 
Commission  in  a  formal  case.  Only  one 
such  supplement  may  be  in  effect  at  any 
time  and  may  contain  no  other  matter. 

If  the  volume  of  supplemental  matter 
is  not  exceeded  by  the  issuance  of  such 
additional  supplement  it  shall  bear  on 
its  title  page  the  following  notation  in 
addition  to  showing  reference  to  the 
opinion,  or  order,  as  the  case  may  be: 

This  supplement  is  issued  under  au- 
thority of  rule  6  (e).  Tariff  Circular  MP 
No.  3.  and  will  be  Included  in  and  can- 
celed by  the  next  regular  supplement  filed 
to  this  tariff. 


The  index  numbers  of  points  in  this 
supplement  correspond  with  the  index 
numbers  of  the  same  points  shown  on 

pi^es- to ,  inclusive,  of  the 

tariff,  with  the  foUowing  additions  and 
exceptions. 

The  table  of  contents  to  such  a  sup- 
plement may  be  omitted  if  rule  3  (a) 
does  not  require  the  tariff  to  which  the 
supplement  is  issued  to  contain  a  table 
of  contents. 

(d)  Number  of  supplements  effective 
at  any  time.  Except  as  otherwise  au- 
thorized in  these  rules,  tariffs  of  4  pages 
or  less  may  have  no  supplement;  not 
more  than  1  supplement  may  be  in  ef- 
fect at  any  time  to  a  tariff  containing 
5  and  not  more  than  16  pages;  not  more 
than  2  supplements  may  be  in  effect  at 
any  time  to  a  tariff  containing  17  and 
not  more  than  80  pages;  not  more  than 

3  supplements  may  be  in  effect  at  any 
time  to  a  tariff  containing  81  and  not 
more  than  200  pages;  and  not  more  than 

4  supplements  may  be  in  effect  at  any 
time  to  a  tariff  containing  more  than 
200  pages. 

Except  as  otherwise  authorized  in 
these  rules,  tariffs  containing  5  and  not 
more  than  12  pages  may  have  not  more 
than  4  pages  of  supplemental  matter, 
and  tariffs  containing  more  than  12 
pages  may  have  supplemental  matter  ag- 
gregating not  more  than  331/3  percent  of 
the  number  of  pages  in  the  tariff  except 
that  if  the  number  of  pages  In  the  sup- 
plement which  brings  the  volume  of 
matter  up  to  that  authorized  by  the  rule 
is  not  evenly  divisible  by  4,  it  may  ex- 
ceed the  volume  authorized  to  the 
extent  necessary  to  bring  the  number 


The  next  regular  supplement  filed 
shall  bring  the  number  of  effective  sup- 
plements within  the  requirements  of 
section  (d)  of  this  rule. 

If  the  volume  of  supplemental  matter 
is  exceeded  by  the  issuance  of  the  addi- 
tional supplement  authorized  by  this 
rule,  the  next  regular  supplement  filed 
shall  bring  the  volume  of  supplemental 
matter  within  the  requirements  of  sec- 
tion (d)  of  this  rule,  and,  further,  the 
volume  of  supplemental  matter  shall  be 
brought  within  the  requirements  of  that 
nxle  by  the  issuance  of  a  new  supple- 
ment filed  within  120  days  from  the 
effective  date  of  the  additional  supple- 
ment, or  a  new  issue  of  the  tariff  shall 
be  filed  within  that  period. 

Such  additional  supplement,  in  addi- 
tion to  showing  reference  to  the  opinion 
or  order  as  the  case  may  be,  shall  bear 
on  its  title  page  a  notation  in  substan- 
tially the  following  form: 

This  supplement  is  issued  under  au- 
thority of  rule  6  (e).  Tariff  Circular  MF 
No.  3.  It  will  be  canceled  by  a  new  .sup- 
plement or  the  tariff  will  Joe  reissued,  the 
new  supplement  or  tariff  to  be  filed  on  or 
before  (here  name  a  date  which  will  ob- 
serve the  period  of  time  provided  alwve). 

(f)  Supplement  to  tariff  that  is  filed 
and  not  yet  effective.  In  an  insfance 
where  a  tariff  is  filed  on  statutory  notice 
canceling  another  tariff  and  it  is  de.sired 
to  issue  a  supplement  to  the  tariff  to  be 
canceled,  effective  prior  to  the  effective 
date  of  the  new  tariff,  a  supplement  may 
be  issued  which  makes  the  same  changes 
in  or  additions  to  both  tariffs  and  which 
is  Indicated  as  a  supplement  to  bot^i  the 


tariff  to  be  canceled  and  the  canceling 
tariff  (being  given  supplement  numbers 
running  in  proper  sequence  to  both  MF- 
I.C.C.  numbers).  In  other  words,  such 
a  supplement  shall  be  numbered  and 
treated  as  a  supplement  both  to  the  old 
and  new  tariffs  and  shall  be  filed  and 
posted  as  such.  The  matter  contained 
in  such  a  supplement  shall  be  confined  to 
additions  or  to  changes  in  rates  or  pro- 
visions which  were  brought  forward  in 
the  new  tariff  without  change.  It  is  not 
required  that  the  provisions  of  section 
(d)  of  this  rule  be  observed  in  connec- 
tion with  such  a  supplement  to  the  old 
tariff,  but  only  one  such  supplement  may 
be  in  effect  at  any  time. 

If  the  matter  to  be  changed  is  not 
arranged  or  numbered  in  the  same  way 
in  both  tariffs,  the  changed  provision 
shall  be  shown  in  the  proper  manner  to 
indicate  the  change  made  in  the  old  tar- 
iff, and  also  to  indicate  the  change  in 
the  new  tariff.  For  example,  if  the 
changed  provision  is  Indicated  as  item 
40-B  in  the  old  tariff  and  as  item  50  in 
the  new  tariff,  the  amended  provision 
shall  be  shown  as  follows: 

Item  4a-C  cancels  Item  40-B  of 
MF-I.C.C.  No. 

Item  50-A  cancels  Item  50  of  MF-I.C.C. 
No 

Rates  or  other  provisions  may  be 
changed  upon  lawful  notice  by  supple- 
ment effective  on  or  after  the  general 
effective  date  of  the  tariff  supplemented, 
provided  the  matter  amended  has  been 
in  effect  for  30  days  or  more  either  in 
the  supplemented  issue  or  in  a  former 
issue.  Where  such  matter  was  in  effect 
in  a  former  issue,  a  notation  in  connec- 
tion with  the  revised  matter,  shall  show 
that  it  has  been  in  effect  30  days  or  more. 
Example:   "Item  40-A  cancels  Item  40. 

Item  40,  effective ,  brought 

forward    without    change    from    Item 

No. of  MF-I.C.C. (former 

is.sue)".  Rates  or  provisions  which  ef- 
fect changes  in  rates  or  provisions  not 
contained  in  either  the  former  tariff 
or  a  reissue  thereof  may  be  established 
upon  lawful  notice  by  supplement  to  such 
new  tariff,  effective  not  earlier  than  the 
general  effective  date  of  the  tariff,  by 
showing  in  the  following  manner,  in  con- 
nection with  the  new  rates  or  provisions 
that  the  rates  or  provisions  previously 
applicable  have  been  in  effect  30  days  or 
more  in  a  different  issue.  Example:  "Ad- 
dition. Changes  clsiss  rates  which  be- 
came effective in  MF-I.C.C. 

No. "    Unless  the  provisions  of  this 

paragraph  are  complied  with  no  supple- 
ment to  a  tariff  that  has  ben  filed  and 
has  not  become  effective  may  be  issued 
to  become  effective  within  30  days  from 
the  effective  date  of  the  tariff  without 
special  permission. 

This  rule  does  not  waive  the  require- 
ments of  rule  20. 

RULE  7.  AMENDMENTS 

7.  (a)  How  made.    Any  change  in  or 
addition  to  a  tariff  shall  be  known  as  an 


amendmerrt.  Amendment  of  a  bound 
tariff  shall  be  made  by  reissue  of  the 
tariff  or  by  issue  of  a  supplement  as  pro- 
vided in  rule  6.  Amendment  of  a  loose- 
leaf  tariff  shall  be  made  by  reissue  of 
the  tariff  or  of  a  page  or  pages  as  pro- 
vided in  section  (f)  of  this  rule.  (See 
also  rules  10  (g),  16,  and  19). 

When  an  amendment  is  made  in  a 
numbered  item  or  other  unit  in  a  supple- 
ment, such  item  or  other  unit  snail  be 
published  in  the  supplement  in  its  en- 
tirety as  amended.  When  rates  or  other 
provisions  are  published  in  numbered 
items,  cancelation  shall  be  made  as  pre- 
scribed in  rule  9  (e).  When  rates  or 
rules  are  published  in  numbered  units 
other  than  items,  the  supplement  chang- 
ing the  rates  or  other  provisions  shall 
specifically  provide  for  the  cancelation 
of  such  matter  by  reference  to  the  page 
of  the  tariff  and  number  of  the  rule  or 
other  unit  which  it  cancels.  Numbered 
units  other  than  items  shall  not  be  given 
suffix  letters  when  amended.  When  such 
a  change  is  made  in  matter  previously 
published  in  a  supplement  in  a  numbered 
unit  other  than  an  item,  the  new  sup- 
plement shall  also  give  reference  by 
number  to  the  previous  supplement. 

In  any  instance  where  matter  is  not 
published  in  a  numbered  unit,  the 
changed  provision  shall  be  published  in 
the  supplement  in  its  entirety  and  ref- 
erence shall  be  made  to  the  page  or  pages 
of  the  tariff  on  which  the  matter  to  be 
canceled  is  shown  clearly  indicating  the 
matter  which  is  canceled.  If  the  matter 
to  be  amended  has  been  amended  by  a 
previous  supplement,  specific  cancelation 
shall  be  made  of  the  corresponding  mat- 
ter in  the  "tariff  as  amended"  and  spe- 
cific reference  shall  be  made  by  number 
to  the  page  or  pages  of  the  previous  sup- 
plement containing  the  matter  to  be 
changed,  and,  when  corresponding  mat- 
ter originally  was  effective  in  the  tariff,  to 
the  page  or  pages  of  the  tariff  formerly 
containing  the  matter  amended. 

(b)  Changes  indicated.  All  tariff  pub- 
lications shall  indicate  changes  made  in 
existing  rates,  charges,  classifications, 
rules  or  other  provisions  by  use  of  the 
following  uniform  ssnnbols  in  connection 
with  such  change: 

i  or  (R)  to  denote  reductions. 

♦  or  (A)  to  denote  increases. 

A  or  (C)  to  denote  changes  in  word- 
ing which  result  in 
neither  increases  nor  re- 
ductions in  charges. 

Explanation  of  such  symbols  shall  be 
provided  (see  rule  3  (e)  in  the  publica- 
tion in  which  they  are  used,  and  these 
symbols  shall  not  be  used  for  any  other 
purpose. 

When  a  change  of  the  same  character 
is  made  in  all  or  in  substantially  all  rates 
in  a  tariff  or  supplement,  or  a  page 
thereof,  that  fact  and  the  nature  of  such 
change  may  be  indicated  in  distinctive 
type  at  the  top  of  the  title  page  of  such 
issue,  or  at  the  top  of  each  page,  as  the 
case  may  be,  in  the  following  manner: 


"An  rates  In  this  issue  are  increases"; 
or  "All  rates  on  this  page  are  reductions"; 
or  there  may  be  added,  when  appropriate, 
"except  as  otherwise  provided  in  connec- 
tion with  particular  rates."  In  comply- 
ing with  this  paragraph,  a  bold-faced 
dot  "#"  shall  be  used  to  symbolize  a  rate 
or  other  provision  in  which  no  change  has 
been  made  and  the  proper  symbol  shall  be 
used  for  the  purpose  of  denoting  any 
other  change  not  indicated  by  the  general 
statement  referred  to  above. 

(c)  Omissions  from  previous  tariff. 
When  a  tariff  or  supplement  canceling 
a  previous  issue  omits  points  of  origin 
or  destination,  routes,  rates,  ratings, 
rules,  or  other  provisions  contained  in 
the  previous  issue,  the  new  tariff  or 
supplement  shall  indicate  the  cancela- 
tion in  the  manner  prescribed  in  section 
(a)  of  this  rule,  and  if  such  omission 
effects  changes  in  charges  or  services 
that  fact  shall  be  indicated  by  the  use 
of  the  imiform  symbols  prescribed  in 
section  (b)  of  this  rule. 

(d)  Notation;  matter  (part)  estab- 
lished  on  short  notice.  Every  publica- 
tion which  consists  partly  but  not 
wholly  of  matter  established  upon  less 
than  statutory  notice  shall  show  in 
connection  with  each  change  made  ef- 
fective on  less  than  statutory  notice  a 
notation  that  such  matter  is  issued  on 

days'   notice   under   s(uthority   of 

(here  give  specific  reference  to  the  spe- 
cial permission,  decision,  order,  rule,  or 
other  authority). 

(e)  Reissued  matter.  Matter  brought 
forward  without  change  from  a  tariff 
which  has  not  been  in  effect  30  days, 
also  matter  brought  forward  without 
change  from  one  supplement  to  another, 
must  be  designated  "Reissued"  in  dis- 
tinctive type  and  must  show  the  original 
effective  date  and  the  number  of  the 
supplement  or  tariff  from  which  it  is 
reissued;    or   must   be   uniformly   indi- 


cated by  the  letter  [t]  in  a  square  when 
reissued  from  another  tariff  or  from  a 
supplement  to  another  tariff  and  by 
numerals,  commencing  with  1,  in  squares 
when  reissued  from  a  prior  supple- 
ment to  the  same  tariff,  printed  in 
distinctive  type  and  shown  in  a  conspic- 
uous manner,  and  the  explanation 
thereof  must  be  made  in  the  tariff  or 
supplement  in  which  the  symbols  are 
used.    Example:    "[T]    Reissued     from 

MF-I.C.C.    No.    ,    (or    Supplement 

No. ,  to  MF-I.C.C.  No. ),  ef- 
fective   (date  upon 

which  item  became  effective  in  former 
tariff  or  supplement  to  another  tar- 
iff)."  "|T]  Reissued    from    Supplement 

No.  1,  effective ,"  and 

.so  ^n  numerically,  the  figures  of  the 
symbols  representing  the  number  of  the 
supplement  to  the  same  tariff  from 
which  the  reissued  item  is  brought  for- 
ward. If  items  in  a  tariff  or  supple- 
ment are  made  effective  on  dates  other 
than  the  general  effective  date  shown 
on  the  title  page,  reissue  of  such  items 
may  be  indicated  in  later  publications 
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by  showing  a  letter  suflBx  or  other  sym- 
bol in  connection  with,  and  as  a  part 
of.  the  letter  [t]  or  the  numerals  in 
squares  as  herein  authorized.  If  the 
reissued  items  have  become  effective  in 
a  supplement  to  another  tariff,  the 
MP-I.C.C.  niunber  of  that  tariff  shall 
also  be  given. 

The  letter  [T|iri  a  square  and  nimierals 
commencing  with  Q]  In  a  square  shall 
not  be  used  as  reference  marks  or  symbols 
for  any  other  pvu-pose  in  any  tariff  or 
supplement. 

(f)  Loose-leal  tariffs.  Amendment  of 
Ibose-leaf  tariffs  shall  be  made  by  re- 
printing the  page  upon  which  a  change 
or  addition  is  made,  and  such  changed 
page  shall  be  designated  as  a  revised 
page.  For  example.  "First  Revised  Page 
1  cancels  Original  Page  1".  or  "Second 
Revised  Page  2  cancels  First  Revised 
Page  2".  etc.  When  a  revised  title  page 
Is  issued,  the  following  noUtion  shall  be 
shown  in  connection  with  and  immedi- 
ately under  the  effective  date: 

Original  tariff  effective  (here  show  effec- 
tive date  of  the  orjglnal  tariff). 

If,  on  account  of  expansion  of  matter 
on  any  page,  it  becomes  necessary  to  add 
an  additional  page  in  order  to  take  care 
of  the  additional  matter,  such  additional 
page  (except  when  it  foUows  the  final 
page)  shall  be  given  the  same  number 
with  a  letter  suffix;  for  examine.  "Orig- 
inal Page  4-A".  "Original  Page  4-B".  etc. 
If  it  is  necessary  to  change  matter  on 
original  page  4-A,  it  may  be  done  by 
Issuing  first  revised  page  4-A,  which  shall 
indicate  the  cancelation  of  original  page 
4-A. 

When  a  revised  page  is  issued  which 
omits  rates,  rules,  or  other  provisions 
previously  published  on  the  page  which 
It  cancels,  and  such  rates,  rxUes,  or  pro- 
visions are  published  on  a  different  page, 
the  revised  page  shall  make  specific  ref- 
erence to  the  page  on  which  the  rates, 
rules,  or  provisions  will  be  found,  and 
the  page  to  which  reference  is  so  made 
shall  contain  the  foUowing  notation  in 
connection  with  such  rates,  rules,  or  other 
provisions,  etc.: 

For  (here  insert  rates,  rules,  other  pro- 
visions, etc..  as  cage  may  be)  In  effect  prior 
to  the  effective  date  hereof  see  page  — . 

Subsequently  revised  pages  of  the  same 
number  shall  omit  this  notation  insofar 
as  this  particular  matter  is  concerned. 

If.  after  a  loose-leaf  tariff  has  been 
filed  with  the  Commission,  it  is  desired  to 
file  additional  pages  at  the  end  of  the 
tariff  they  shaU  be  numbered  consecu- 
tively with  the  last  page  of  the  tariff, 
and  shall  be  designated  as  original  pages. 
Fy>r  example,  when  the  Uriff  as  filed  has 
150  pages,  page  151  when  filed  shaU  not 
be  designated  as  an  "Additional"  page 
but  shall  be  designated  as  "Original  Page 
151".  Such  a  page  may  be  filed  only  for 
the  purpose  of  adding  new  provisions 
which  do  not  change  the  rates,  rules,  or 
provisions  on  other  pages  of  the  tariff 
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One  of  the  following  methods  shall  be 
in  identifying  and  checking  revised 
filed  for  the  purposes  of  amending 
leaf  tariffs: 


used 

piges 

l4ose 

(1)  When  the  original  tariff  is  filed, 
the  page  next  to  the  title  page  shall  be 
c  Bsignated  as  "check  sheet"  which  shall 
s  low  the  numl)er  of  pages  contained  in 
t  le  tariff.  When  pages  of  the  tariff  are 
r  jvised  or  when  new  pages  are  added, 
t  le  check  sheet  shall  be  correspondingly 
levised  to  include  the  amended  and 
I  dded  pages.  The  revised  check  sheet 
1  sting  the  added  or  revised  pages  shall 
J  ccompany  such  pages  when  forwarded 

D  the  Commission  for  filing;  or 

(2)  Instead^of  a  revised  check  sheet 
i  jsued  each  time  revised  pages  are  filed. 
i  uch  revised   pages  may  show,   in   the 

3wer  left-hand  comer,  correction  num- 
crs  running  in  consecutive  order  be- 
inning  with  No.  1.  all  revised  pages 
ssued  and  filed  at  the  same  time  being 
Iven  the  same  correction  number.  If 
his  method  is  adopted,  a  permanent 
heck  sheet  containing  In  numerical 
►rder  a  list  of  correction  numbers  be- 
'inning  with  No.  1  shall  be  filed  with  the 
iriglnal  tariff  in  order  to  permit  the 
jhecklng  of  correction  numbers  on  this 
iheet  and  thus  to  maintain  a  permanent 
ecord  by  number  of  all  corrections 
eceived. 

Changes  shall  be  indicated  as  required 
>y  section  (b)  of  this  rule.  Items  which 
lave  been  in  effect  30  days  or  more  need 
lot  be  shown  as  reissued  items  on  revised 
sages  but  may  be  republished  as  effective 
m  30  days'  notice.  Items  which  have  not 
jeen  in  effect  30  days  when  brought  for- 
ward on  revised  pages  shall  be  shown  as 
reissued  in  the  manner  prescribed  in  sec- 
;ion  (e)  of  this  rule. 

When  protective  covers  for  loose-leaf 
tariffs  are  used,  only  such  information 
should  appear  thereon  as  will  remain 
constant  and  in  use  during  the  life  of 
the  tariffs. 

Supplements  shall  not  be  issued  to 
loose-leat  tariffs,  except  for  the  purposes 
authorized  by  rules  10,  16,  and  19. 

RULE  8.   SECTIONAL  TARIFFS 


8.  (a) .  Alternative  use  of  rates  in  sec- 
tional tariffs.  The  alternative  use  of 
rates  may  be  provided  by  publishing  such 
rates  In  different  sections  of  the  same 
tariff.  The  first  page  of  each  section. 
which  shall  be  known  as  the  title  page 
of  the  section,  shall  contain  the  number 
of  the  section  and  the  application  of  the 
rates  published  m  that  section.  The  title 
page  of  each  section  containing  alternat- 
ing rates  shaU  also  contain  the  following 
rule: 

If  the  charge  accruing  under  section 

or of  this  tariff  is  lower  than 

the' charge  accruing  under  this  section 
on  the  same  shipment  over  the  same 
route,  the  charge  accruing  under  sec- 
tion   or whichever  is  lower,  wUl 

apply. 


Each  succeeding  page  of  the  section 
shall  also  bear  the  section  number.  Un- 
necessary alternation  of  rates  must  be 
avoided  by  checking  the  rates  in  one 
section  against  those  in  other  section.s 
and  omitting  rates  which  would  clearly 
result  in  charges  higher  than  those  in 
other  sections.  Alternating  reference 
should  not  be  given  to  another  section 
unless  that  section  actually  contains 
rates  which  alternate. 

(b)  Each  commodity  tariff  arranged  in 
sections  for  alternative  use  shall  contain 
a  nonalternating  section  and  each  class 
and  commodity  tariff  similarly  arranged 
for  alternative  use  shall  contain  a  com- 
modity section  which  does  not  alternate 
with  other  sections  of  the  tariff. 

When  an  exclusive  commodity  tariff  is 
issued  under  authority  of  this  rule,  Sec- 
tion 1  of  the  tariff  shall  not  have  alterna- 
tive application  with  other  sections.  In 
the  portion  of  the  tariff  containing  rules, 
under  the  heading  "Application  of 
Rates."  the  following  shall  appear: 

The  rates  in  section  1  are  specific  com- 
modity rates  and  do  not  alternate  with 
rates  in  other  sections  of  the  tariff.  Sec 
application  of  that  section. 

The  title  page  of  section  1  shall  con- 
tain the  following  notation: 

When  rates  are  published  in  this  sec- 
tion on  the  commodity  transported  from 
point  of  origin  to  destination,  rates 
named  in  this  section  wlU  apply  regard- 
less of  rates  between  the  same  points, 
over  the  same  routes,  published  in  other 
sections. 

The  title  page  of  each  other  section 
containing  commodity  rates  shall  con- 
tsin  the  following  notation  preceding  that 
prescribed  in  section  (a)  of  this  rule: 

When  rates  are  published  in  section  1. 
the  rates  named  in  this  section  on  tlie 
same  commodity  from  and  to  the  same 
points,  over  the  same  route,  will  not 
apply. 

(c)  Position  of  sections.  When  both 
class  and  commodity  rates  are  publislied 
in  separate  sections  of  a  tariff,  under 
authority  of  this  rule,  the  class  rates  shall 
be  published  in  a  sectioh  preceding  the 
commodity  sections.  Commodity  rates 
which  do  not  alternate  with  the  rates  in 
other  sections  shall  be  published  in  the 
first  commodity  section.  Under  the  head- 
ing of  "Application  of  Rates,"  in  the  rules 
portion  of  the  tariff,  the  following  nota- 
tion shall  appear:  i 

The  rates  in  section  2  are  specific  com- 
modity rates  and  do  not  alternate  with 
rates  In  other  sections  of  the  tariff.  See 
application  of  that  section. 

The  title  page  of  the  nonalternating 
commodity  section  shall  contain  the  fol- 
lowing notation: 


When  rates  are  published  in  this  .sec- 
tion on  the  commodity  transported  from 
point  of  origin  to  destination,  rates 
named  in  this  section  will  apply  regard- 


less of  rates  between  the  same  points,  over 
the  same  routes,  published  in  other 
sections. 

The  title  page  of  each  other  section 
containing  commodity  rates  shall  also 
contain  the  following  notation  preceding 
that  prescribed  In  section  (a)  of  this 
rule: 

Where  rates  are  published  in  section  2. 
the  rates  named  in  this  section  on  the 
same  commodity  from  and  to  the  same 
points,  over  the  same  route,  will  not 
apply. 

(d)  Restrictions,  publication  of  alter- 
nating rates.  Publication  of  alternative 
rates  In  different  sections  of  a  tariff  is 
subject  to  the  following  restrictions: 

( 1 )  Only  one  alternation  of  class  rates 
against  class  rates  may  be  provided,  and 
not  more  than  two  alternating  sections 
of  commodity  rates,  which  may  alternate 
with  each  other,  will  be  permitted; 

(2)  Rates  published  in  another  tariff 
may  not  be  reproduced  for  alternative 
purposes; 

(3)  One  section  of  a  tariff  may  not 
alternate  with  more  than  three  other 
sections; 

(4)  Except  as  otherwise  authorized  in 
rule  4  (f).  a  rate  in  one  section  may  not 
alternate  with  a  rate  in  the  same  section ; 
and 

(5)  Alternating  sections  may  not  be 
subdivided. 

A  tariff  which,  as  originally  filed,  does 
not  contain  alternating  sections  may  not 
be  changed  into  one  with  alternating  sec- 
tions except  by  reissue;  nor  may  another 
section  be  added  by  supplement  to  a 
tariff  already  containing  alternating  sec- 
tions. 

RULE   9.   TRANSFER   OF  RATES:    ITEM  ADJUST- 
MENT 

9.  (a)  Transfer  of  rates  from  one 
tariff  to  another.  If  a  tariff  or  supple- 
ment to  a  tariff  or  a  revised  page  is  is- 
sued which  cancels  another  tariff  in  part 
only,  such  tariff,  supplement,  or  revised 
page  shall  specifically  state  the  portion 
of  such  other  tariff  which  is  thereby  can- 
celed, and  the  tariff  to  be  canceled  in 
part  shall  at  the  same  time  be  corre- 
spondingly amended,  effective  on  the 
same  date,  In  the  regular  way;  that  is, 
by  reissue  if  tariff  contains  four  pages  or 
less,  by  reissue  or  supplement  if  tariff 
contains  more  than  four  pages,  and  by 
revised  pages  if  tariff  Is  a  loose-leaf  tariff. 
Sucli  reissue,  supplement,  or  revised  page 
of  the  tariff  canceled  in  part  shall  state 
where  rates  will  thereafter  be  found  and 
shall  be  filed  at  the  same  time  and  in 
connection  with  the  tariff  or  supplement 
which  contains  the  new  rates.  Cancel- 
ation notice  on  the  title  page  of  the  new 
is.'^ue  shall  read  substantially  as  follows: 
"Cancels  MF-I.C.C.  No .  to  the  ex- 
tent shown  In  Supplement  No.   

thereto." 

<b)  Cancelation  when  tariff  reissued. 
If  a  tariff  Is  canceled  in  full  by  another 
tariff,  cancelation  notice  may  be  printed 


in  the  canceling  tariff,  as  provided  in 
rule  2  (b),  or  the  cancelation  may  be 
accomplished  by  Issuing  a  supplement  to 
the  tariff  to  be  canceled.  When  a  tariff 
is  canceled  by  a  supplement  imder  this 
rule,  such  supplement  shall  refer  to  the 
MF-I.C.C.  number  of  the  tariff  in  which 
the  rates  or  other  provisions  will  there- 
after be  found.  The  new  issue  and  the 
cancelation  supplement  shall  be  made 
effective  on  the  same  date,  and  the  new 
issue  shall  contain  a  cancelation  notice 
reading  substantially  as  follows:  "Can- 
cels MP-I.C.C.  No. .  to  the  extent 

shown  in  Supplement  No. thereto." 

When  a  tariff  is  cancSled  in  full  by 
another  tariff  which  does  not  contain  all 
of  the  rates  superseding  those  formerly 
in  the  canceled  tariff,  the  cancehng  tariff 
shall  show  where  rates  not  appearing 
therein  will  thereafter  be  foimd.  or  what 
rates  thereafter  will  apply.  For  ex- 
ample:   "Rates    formerly    published    in 

MF-I.C.C.  No. and  not  appearing 

herein  are  published  In  MF-I.C.C.  No. 

of ."  or  It  may  be  stated  that 

such  rates  are  canceled  and  that  "Class 
rates  will  apply."  or  "Combination  rates 
will  apply."    (See  rule  7  (c) .) 

When  the  rates  which  are  not  brought 
forward  in  the  canceling  issue  are  trans- 
ferred to  another  tariff  or  tariffs,  such 
publication  or  publications  shall  show 
directly  in  connection  with  the  rates  ap- 
pearing therein  for  the  first  time  where 
such  rates  were  formerly  published,  shall 
state  that  such  formerly  published  rates 
were  canceled  by  MF-I.C.C.  No. ,  ef- 
fective          (Here  show 

reference  to  the  tariff  which  canceled 
the  rates.) 

When  a  tariff  Is  canceled  in  full  and 
numerous  rates  are  transferred  to  two 
or  more  other  issues,  cancelation  of  the 
superseded  Issue  may  be  made  by  supple- 
ment thereto,  in  which  event  each  of 
the  superseding  issues  shall  show  the 
notation  in  paragraph  (a)  of  this  rule 
and  the  canceling  supplement  shall  spe- 
cifically indicate  the  rates  or  provisions 
thereafter  to  be  published  in  each  of  the 
superseding  issues,  and  shall  state  that 
the  issue  supplemented  thereby  is 
canceled  in  full. 

When  a  joint  agency  tariff  Is  to  be 
canceled  In  full  and  the  rates  therein 
are  to  be  transferred  to  an  agency 
tariff  not  Issued  by  the  same  joint 
agents,  the  cancelation  shall  be  accom- 
plished by  supplement.  The  canceling 
supplement  shall  give  reference  by 
MF-I.C.C.  number  and  name  of  agent, 
or  agents,  to  the  tariff  in  which  futm-e 
rates  will  be  found,  and  the  new  tariff 
shall  show  that  rates  from  and  to  the 
points    named    therein    were    formerly 

published  in  MF-I.C.C.  No. (here 

show  the  MF-I.C.C.  numbers  and  names 
of  agents  appearing  on  the  joint  agency 
tariff  that  is  canceled  by  the  supplement 
required  in  this  paragraph) . 

(c)  Cancelation  notice  must  be  by 
supplement.  If  a  tariff  is  canceled  viith 
the  purpose  of  discontinuing  the  rates 
named  therein,  or  when,  through  error 


or  omission,  a  tariff  failed  to  cancel  the 
previous  Issue  and  such  previous  tariff 
is  canceled  for  the  purpose  of  perfect- 
ing the  records,  the  (Cancelation  notice 
shall  not  be  given  a  newTdP-LCC.  num- 
ber, but  shall  be  issued  as  a  supplement  to 
the  tariff  (including  loose-leaf  tariffs) 
which  it  is  desired  to  cancel.  In  the  is- 
suance of  such  supplement  the  provi- 
sions of  rule  6  (d)  need  not  be  observed. 

When  any  tariff  is  canceled  in  whole 
or  in  part  by  a  supplement  thereto,  the 
supplement  shall  show  where  the  rates 
will  thereafter  be  found  or  what  rates 
will  thereafter  apply. 

A  tariff  canceling  more  than  one  tariff 
in  whole  or  in  part  shall  include  a  brief 
description  of  such  tariffs. 

(d)  Transfer  of  rates  from  carriers'  to 
agents'  tariff  and  from  agents'  to  carriers' 
tariff.  An  agent,  when  publishing  rates 
in  his  tariffs  which  are  to  supersede  the 
rates  in  his  principals'  tariffs,  shall  cancel 
the  rates  In  his  principals'  tariffs  as  di- 
rected in  section  (a)  or  section  (b)  of  this 
rule,  as  the  case  may  be.  When  cancela- 
tion of  rates  in  the  individual  Issue  is 
made  by  supplement  thereto  in  pursuance 
to  this  rule,  such  supplement  must  be  is- 
sued by  the  individual  carrier. 

A  carrier  may  not  publish  in  its  indi- 
vidual tariff  rates  which  are  to  supersede 
the  rates  published  in  a  tariff  of  a  duly 
authorized  agent  unless  the  tariff  Is  ac- 
companied by  a  supplement  issued  by 
the  agent  canceling  the  rates  in  his  tariff 
effective  on  the  same  date,  and  indicating 
where  rates  superseding  those  canceled 
will  thereafter  be  found. 

As  a  concurrence  does  not  confer  au- 
thority upon  either  a  carrier  or  an  agent 
to  cancel  tariffs  of  the  concurring  carrier, 
tariffs  issued  under  concurrence  may  not 
assimie  to  cancel  tariffs  of  concurring 
carriers.  Such  cancelations  shall  be 
made  by  the  carrier  Jor  agent  who  Issued 
the  tariff  which  is  to  be  canceled,  but  the 
tariff  or  supplement  containing  the  pro- 
visions formerly  published  in  the  issue  of 
the  concurring  carrier  may  bear  a  nota- 
tion stating  where  such  provisions  were 
formerly  published. 

(e)  Definition  of  items.  TTie  rates, 
rules,  regulations,  or  other  provisions  of 
a  tariff  may,  for  convenience,  be  divided 
into  relatively  small  and  distinct  portions 
which  may  be  given  Individual  numbers 
and  designated  "Items."  The  numbers  of 
Items  as  published  in  an  original  tariff 
should  run  in  regular  sequence  but  need 
not  be  consecutive;  for  example.  Items 
may  be  numbered  5.  10.  15.  20.  etc.  Only 
one  series  of  Item  numbers  may  ^  used. 

When  any  provision  contained  in  an 
item,  other  tiian  those  contained  in  a 
classification.  Is  amended,  the  revised 
item  showing  the  amended  provision 
shall  be  given  the  same  item  number 
with  a  letter  suffix;  for  example:  Item 
40-A  cancels  Item  40;  Item  40-B  cancels 
Item  40-A;  and  so  on. 

When  any  rate  or  provision  contained 
in  an  Item  designated  by  an  item  num- 
ber is  amended,  resulting  in  the  can- 
celation of  all  or  a  portion  thereof,  the 
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canceled  matter  shall  not  be  reproduced 
In  the  new  item  effecting  the  cancelation 
except  to  the  extent  necessary  to  identify 
the  item. 

If  an  item  is  withdrawn  in  its  en- 
tirety, or  expires  by  its  own  terms,  leav- 
ing no  rates  or  provisions  in  effect  in 
that  item,  a  statement  of  the  cancela- 
tion or  expiration  shall  be  brought  for- 
ward in  subsequent  supi^ements  as  a 
reissued   item,   bearing  the  same   item 
number  and  the  appropriate  letter  sufBx. 
If  the  matter  in  an  item  or  any  part 
thereof  is  transferred  to  another  tariff 
or  another  portion  of  the  same  tariff, 
the  original  item  shall  be  revised  (being 
given    the   same    number   with    proper 
letter  suflBx)   in  order  to  show  the  re- 
vised provision  or.  when  no  effective  pro- 
vision is  continued  in  the  item,  to  indi- 
cate cancelation  of  the  item,  and  also  to 
show  where  the  transferred  rates  or  pro- 
visions will   thereafter  be  found.     For 
example:  "Item  10-A.  cancels  Item  10; 
rates  formerly  appearing  in  Item  10.  but 
not  shown  herein  will  be  found  in  Item 

(or  in  MP-I.C.C.  No. )." 

When  the  provisions  of  an  item  have 
been  eliminated  by  cancelaUon  or  ex- 
piration they  may  not  be  reinstated  ex- 
cept by  republication  in  a  revised  item 
bearing  a  new  number  or  the  same  num- 
ber with  a  new  letter  sutBx.  and  in 
either  case  bearing  a  new  effective  date. 
In  other  words,  republicaUon  of  the 
expired  or  canceled  matter,  except  when 
the  item  is  in  a  classification  as  pro- 
vided in  the  next  succeeding  paragraph 
of  this  section,  may  be  under  the  same 
item  number  only  when  the  new  item 
cancels  the  former  item  and  is  given  the 
next  letter  suffix.  For  example:  If  the 
canceled  item  is  40-A  the  new  item  shall 
read  "Item  40-B  cancels  Item  40-A." 

The  items  in  each  supi^ement  to  a 
classification  shall  be  numbered  consec- 
utively, commencing  with  Item  1  on 
each  i^ge,  shall  cancel  the  item  super- 
seded and  shall  show  where  the  cancfeled 
item  appeared;  for  example:  Item  6 
cancels  Item  3.  page  2  of  Supplement  2; 
Item  10  cancels  Item  1.  page  2,  of 
classification. 

RTJLE    10 — SUSPENDED   MATTER 

10.  (a)  Supplement  announcing  sus- 
pension.   Upon  receipt  of  an  order  sus- 
pending any  publication  in  part  or  in  its 
entirety,  the  carrier  or  agent  who  filed 
such  publication  shall  immediately  file 
with  the  Commission,  and  post  in  ac- 
cordance with  rule  20  a  consecutively 
numbered  supplement,  which  shall  not 
bear  an  effective  date,  containing  a  no- 
tice of  suspension  specifically  indicating 
the  portion  of  the  publication  that  is 
under  suspension  and  the  date  to  which 
such  matter  is  suspended,  also  stating 
that  rates  and  provisions  under  suspen- 
sion may  not  be  used  during  the  period 
of  suspension  and  giving  specific  refer- 
ence by  MP-I.C.C.  nximber  or  numbers 
to  the  tariff  or  tariffs  or  supplements 
thereto  or  revised  pages  thereof  in  which 
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n  tes,  charges,  classifications,  rules,  or 
pi  ovisions  respecting  practices  continued 
ir  effect  will  be  foimd.  Such  supple- 
n  ent  shall  quote  the  portions  of  the  or- 
d  T  which  describe  the  suspended  mat- 
U  r-  contained  in  the  publication,  the 
p  iragraidi  of  the  order  naming  the  date 
t<  which  such  matter  is  suspended,  and 
t  e  paragraiA  prohibiting  changes  in 
t  te  matter  continued  in  effect  during 
t  le  period  of  suspension. 

Upon  receipt  of  an  order  resuspending 
a  ly  publication  in  part  or  its  entirely 
b  jyond  the  date  to  which  originally  sus- 
pmded,  the  carrier  or  agent  who  filed 
s  ich  publication  shall  immediately  issue 
a  id  file  with  the  Commission  a  supple- 
i  lent  to  each  suspended  tariff,  which 
s  lall  not  bear  an  effective  date,  quoting 
i  I  full  the  resuspension  order  and  show- 
i  kg  on  the  title  page  thereof  a  statement 
t )  the  effect  that  the  provisions  sus- 
i;  ended  by  the  original  suspension  order 
i  I  Investigation  and  Suspension  Docket 

I  o.  M- as  indicated  by  Supplement 

I  0.  (here  show  the  nimiber  of  the  sup- 
I  lement  announcing  the  original  sus- 
1  ensicn  imder  the  same  I.  &  S.  Docket 
I  umber)  are  further  suspended  until 
(  lere  show  the  date  to  which  the  sus- 
1  ended  matter  is  further  suspended,  as 
i  idicated  in  the  resuspension  order). 

(b)  Reissue  of  suspended  matter  to  be 
<  anceled.    IS,  prior  to  the  filing  of  the 
i  upplement    announcing    suspension,    a 
(  arrier  or  agent  files  a  later  suwplement 
'  ?hich  contains  as  reissues  the  matter 
:  uspended  in  the  previous  supplement. 
he  suspension  supplement  required  by 
his  rule  shall   also  specifically  cancel 
rom  the  later  supplement  such  reissued 
natter,  and  by  amendment  to  the  title 
>age  of  said  later  supplement  shall  ellm- 
nate  the  cancelation  of  the  suspended 
lupi^ement  when  the  latter  is  suspended 
n  full,  and  when  a  supplement  is  sus- 
xnded  in  part  shall  provide  that  such 
ater  supplement  cancels  such  previous 
iupi^ement,  except  portions  under  sus- 
pension.   Tardiness  in  filing  supplements 
umoimclng  suspension  may  result  in  the 
rejection  by  the  Commission  of  the  later 
mpi^ement  which  cancels  the  suspended 
natter. 


(c)  Reissue  of  effective  tariff  xohen 
suspended  tariff  is  ordered  canceled. 
When  the  Commission  suspends  an  entire 
tariff,  any  tariffs  which  would  have  been 
canceled  by  the  suspended  tariff  are  con- 
tinued in  effect  and  will  remain  in  force 
during  the  period  of  suspension  or  until 
lawfully  cancded  or  reissued.  Except  in 
the  case  of  loose-leaf  tariffs  or  tariffs  of 
less  than  five  pages,  supplements  to  tar- 
iffs thus  continued  in  effect  containing 
additions  to  and  changes  in  matter  not 
sought  to  be  changed  by  the  svispended 
tariff  may  be  filed  without  regard  to  the 
volume  of  supplemental  miU-ter  which 
the  effective  supplements  in  the  aggre- 
gate amtain.  If  the  volume  of  supple- 
mental matter  permitted  by  rule  6  (d) 
is  exceeded  under  authority  of  this  para- 
graph and  the  Commission  orders  the 
cancelation  of  the  suspended  tariff,  the 


volimie  of  supplemental  matter  in  the 
tariff  continued  in  effect  by  such  suspen- 
sion shall  be  brought  within  the  require- 
ments of  rule  6  (d)  by  supplement  filed 
within  120  days,  or  such  tariff  shall  be 
reissued  within  that  time. 

Suspension  of  portions  of  a  tariff  or 
of  matter  contained  in  a  supplement  does 
not  authorize  disregard  of  rule  6  <d) 
relative  to  the  permissible  volume  of  sup- 
plemental matter  in  and  the  number  of 
effective  supplements  to  such  tariff,  ex- 
cept that  a  supplement  containing  sus- 
pended matter  will  not  be  counted 
against  the  number  of  effective  supple- 
ments or  the  volume  of  supplemental 
matter  permitted  to  such  tariff  under 
rule  6  (d)  provided  the  effective  matter 
m  such  supplement  is  reissued  and  the 
supplement  itself,  except  the  suspended 
portions  thereof,  is  canceled. 

When  a  tariff  'or  supplement)  which  is 
suspended  in  part  is  reissued,  such  reis- 
sue shall  cancel  the  tariff  'or  supple- 
ment) containing  the  suspended  matter 
"except  portions  under  suspension  m  I. 
and  S.  Docket  No.  M "  If  a  sup- 
plement is  suspended  in  whole  or  m  part 
and  the  tariff  is  thereafter  reissued,  the 
reissue  shall  cancel  the  tariff  "except  por- 
tions under   suspension   in   Supplement 

No    <or  in  Item  No.   of 

Supplement  No.   >    in   I-   and   S. 

Docket  No.  M "  and.  if  the  matter 

continued  in  effect  by  the  suspension  is 
contained  in  the  tariff  being  reissued, 
such  matter  shall  be  brought  forward. 
When  a  tariff  which  is  suspended  in  part 
is  reissued,  such  reissue  shall  cancel  the 
tariff  containing  the  matter  which  is  con- 
tinued in  effect  by  reason  of  the  sus- 
pension when  such  tariff  contains  no 
other  effective  matter. 

(d)  No  change  may  be  made  in  su-s- 
pended  proxnsi&ns  nor  in  provisions  left 
in  effect  by  reason  of  suspension.  A  sus- 
pended rate,  charge,  classification.  rul*\ 
or  provision  respecting  practices  may  not 
be  changed  or  withdrawn  or  the  effective 
date  thereof  further  deferred  except  by 
order  or  special  permission  of  the  Com- 
mission, nor  may  any  change  be  made  in 
a  rate,  charge.  classificaUon.  rule  or  pro- 
vision respecting  practices  which  is  con- 
tinued in  effect  as  a  result  of  such  su.- 
pension  except  under  order  or  special 
permission  of  the  Commission. 

(e)  When  commission's  order  of  sxis- 
pension  vacated.  When  the  Commission 
vacates  an  order  of  suspension  effective 
on  a  date  earlier  than  the  date  to  which 
the  matter  is  suspended,  the  earner  or 
agent  who  filed  the  suspended  tariff,  sup- 
plement, or  revised  page  may  file  witn 
the  Commission,  and  post  in  accordance 
with  rule  20,  on  not  less  than  1  days 
notice,  unless  otherwise  provided  by  the 
order  a  supplement  stating  the  date  upon 
which,  under  authority  of  the  vacating 
order,  the  tariff,  supplement,  revised 
page.  item,  rate,  charge,  classification, 
rule  or  provision  respecting  practices  \uii 
become  effective.  Unless  the  supplement 
announcing  vacation  is  filed  naming  a 
date  earlier  than  the  date  to  which  it  is 


suspended,  the  suspended  matter  will  be- 
come effective  on  that  date. 

When  an  order  which  suspended  a  tar- 
iff in  its  entirety  is  vacated,  the  vacating 
supplement,  if  made  effective  on  or  before 
the  date  to  which  the  tariff  is  suspended, 
may  also  include  as  reissues,  any  changes 
or  additions  lawfully  established  in  sup- 
plements to  the  tariff  which  remained 
in  effect  during  the  period  of  suspension. 
If  a  new  tariff  is  filed  during  the  period 
of  suspension,  canceling  the  tariff  sought 
to  be  canceled  by  the  suspended  tariff, 
any  changes  or  additions  published  in  the 
new  tariff  which  are  not  included  in  the 
suspended  tariff  may  be  included  in  the 
vacating  supplement  as  reissued  matter, 
provided  the  vacating  supplement  also 
cancels  such  new  tariff.  When  reissued 
matter  is  published  in  a  vacating  supple- 
ment the  vacating  notice  shall  be  printed 
in  not  less  than  10-point  type,  either  on 
the  title  page  or  immediately  following 
indexes  of  points  and  commodities,  if 
any. 

When  a  tariff  containing  suspended 
matter  is  canceled  during  the  period  of 
suspension,  except  portions  under  sus- 
pension, by  a  new  tariff,  and  the  Com- 
mission vacates  its  suspension  order  in 
its  entirety  effective  on  a  date  subsequent 
to  the  effective  date  of  the  new  tariff, 
a  supplement  to  the  new  tariff  effective 
on  not  less  than  1  day's  notice,  repub- 
lishing and  establishing  the  suspended 
matter  and  canceling  the  matter  which 
was  effective  during  the  period  of  sus- 
pension, also  canceling  the  matter  under 
suspension  in  the  former  issue,  shall  be 
filed  and  posted  in  accordance  with  rule 
20.  When  the  Commission  vacates  its 
suspension  order  effective  on  a  date  prior 
to  the  effective  date  of  the  new  tariff, 
a  vacating  supplement  to  the  old  tariff 
should  be  filed  and  posted  and  a  supple- 
ment to  the  new  tariff  should  also  be 
filed  and  posted  on  not  less  than  1  day's 
notice,  establishing  tiierein  on  the  ef- 
fective date  of  such  new  tariff,  matter 
which  was  under  suspension  in  the  old 
tariff.  A  common  supplement  to  both 
tariffs  as  authorized  by  rule  6  <f)  may  be 
filed  and  posted  upon  not  less  than  1 
day's  notice  to  accomplish  this  purpose. 

(f)  Cancelation  of  suspended  matter. 
When  the  Commission  orders  the  can- 
celation of  a  tariff,  supplement,  revised 
page,  item,  rate,  charge,  classification, 
nile,  or  provision  respecting  practices 
previously  suspended  by  it,  the  cancela- 
tion shall  be  effected  by  filing  with  the 
Commission  and  posting  upon  not  less 
than  1  day's  notice,  unless  otherwise  pro- 
vided by  the  order,  a  supplement  stating 
the  date  upon  which  in  accordance  with 
the  Commission's  order  said  rate,  charge, 
classification,  rule,  or  provision  respect- 
ing practices  is  canceled;  except  that, 
when  desired,  such  cancelation  may  be 
accomplished  in  a  new  tariff  canceling 
the  tariff  containing  the  suspended 
matter. 

'g'  Notation   on   supplement.     Every 
suspension,  vacating  and  cancelation  sup- 
No.  181 3 


plement  issued  under  authority  of  this 
rule  shall  bear  on  its  tiUe  page  the  follow- 
ing notation:  "Issued  imder  authority  of 
Rule  10,  Tariff  Circular  MF  No.  3,  and  in 
compliance  with  order  of  the  Interstate 
Commerce  Commission,  in  Investigation 
and  Suspension  Docket  No.  M- ,  of 


(Date) 

Such  supplements  will  not  be  counted 
against  the  number  of  effective  supple- 
ments or  the  volume  of  supplemental 
matter  permitted  under  rule  6  (d)  but 
they  must  list  effective  supplements  as 
required  by  rule  6  (a) . 

The  provisions  of  this  rule  relating  to 
suspension,  vacating  and  cancelation  sup- 
plements w^ill  also  govern  in  connection 
with  tariffs  issued  in  loose-leaf  form,  ex- 
cept that  such  supplements  shall  not  con- 
tain rates,  charges,  classifications,  rules. 
or  provisions  respecting  practices.  All 
changes  made  in  loose-leaf  tariffs  shall 
be  published  on  revised  pages. 

Supplements  issued  under  authority  of 
this  rule  shall  contain  nothing  except 
matter  permitted  thereunder. 

Rm-E    11.    TERMINAL    AND    SPECIAL    SERVICES 

11.  (a)  Terminal  and  special  services. 
Each  carrier  or  its  agent  shall  publish, 
post,  and  file  tariffs  which  shall  contain 
in  clear  and  explicit  terms  all  of  the 
rates  and  charges  for  and  rules  govern- 
ing detention  of  vehicles,  storage,  weigh- 
ing, diversion,  reconsignment,  icing,  re- 
frigeration, heat.  C.  O.  D.  services,  transit 
services,  absorptions,  allowances,  and 
other  terminal  services,  and  all  other 
charges  and  rules  which  in  any  way  in- 
crease or  decrease  the  amount  to  be 
paid  on  any  shipment,  or  which  increase 
or  decrease  the  value  of  the  service  to 
the  shipper.  Tariffs  authorizing  such 
services,  or  providing  charges  therefor, 
shall  clearly  show  their  application. 

(b)  Method  of  publicatio7i.  The  per- 
formance of  special  services  and  the 
charges  therefor  in  addition  to  those 
based  on  line-haul  rates  lawfully  on  file 
with  the  Commission  shall  be  provided 
for  in  one  of  the  following  three  ways: 

(1)  by  including  in  the  tariff  which 
contains  the  rates  on  which  charges  are 
based  the  specific  authority  for  the  extra 
service,  the  rules  under  which  such  extra 
service  is  to  be  performed,  and  the 
charge,  if  any,  for  the  service;  (2)  by 
specific  reference,  in  the  tariff  which 
contains  the  rates  on  which  charges  are 
based,  to  the  MP-I.C.C.  number  of  a 
separate  publication  containing  the  pro- 
vision for  such  service  and  the  charge, 
if  any.  for  it;  or  (3)  by  including  in  the 
tariff  which  contains  the  rates  on  which 
charges  are  based,  a  clause  providing 
that  shipments  made  under  the  rates 
contained  therein  are  entitled  to  the  fol- 
lowing services  (naming  specifically  the 
services  which  will  be  jiermitted  in  con- 
nection with  such  rates)  and  that  ship- 
ments are  subject  to  the  charges  for  such 
services,  if  any,  of  participating  carriers 


performing  the  services  "as  shown  in 
tariffs  lawfully  on  file  with  the  Interstate 
Commerce  Commission." 

(c)  Intermediate  drayage  or  transfer. 
Joint  through  rates  from  points  on  the 
line  of  one  carrier  to  points  on  the  line 
of  another  carrier  include  drayage  or 
other  transfer  services  at  intermediate 
transfer  points,  and  no  part  of  such 
charges  may  be  added  to  the  joint  rates 
on  shipments  handled  through  and  not 
stopped  for  special  services  at  such  inter- 
mediate transfer  points. 

AU  tariffs  containing  joint  rates  shall 
contain  the  following  provision: 

The  joint  rates  published  herein  in- 
clude all  charges  for  drayage  or  other 
transfer  services  at  intermediate  transfer 
points  on  shipments  handled  through 
and  not  stopped  for  special  services  at 
such  intermediate  transfer  points. 

(d)  Pick-up  and  delivery  service.  All 
tariffs  containing  rates  for  the  trans- 
portation of  property  shall  specify 
whether  such  rates  do  or  do  not  include 
pick-up  and  delivery  service  at  all  points 
within  the  limits  of  the  cities,  towns,  or 
villages  from,  to  or  between  which  the 
rates  apply. 

If  pick-up  and  delivery  service  will  be 
performed  also  in  an  area  beyond  or  out- 
side the  limits  of  the  cities,  towns,  or 
villages,  from,  to  or  between  which  the 
rates  apply,  such  area  shall  be  described 
in  the  tariffs. 

RULE   12.   DISTANCE   RATES 

12.  (a)  Distance  rates  may  be  used 
when  no  other  rates  provided.  A  carrier 
or  an  agent  acting  for  a  carrier  or  car- 
riers, may  file  tariffs  containing  distance 
or  mileage  class  or  commodity  rates,  or 
both.  Except  as  otherwise  provided  in 
these  rules,  distance  or  mileage  class 
rates  may  be  used  only  when  no  through 
class  rates  (other  than  distance  class 
rates)  are  published  to  apply  from  and  to 
the  same  points  over  the  same  route,  and 
distance  or  mileage  commodity  rates  may 
be  used  only  when  no  through  commodity 
rates  (other  than  distance  commodity 
rates)  are  published  to  apply  from  and  to 
the  same  points  over  the  same  route. 
Except  as  otherwise  provided  in  these 
rules,  distance  or  mileage  commodity 
rates  will  apply  even  though  through 
class  rates  are  published  to  apply  from 
and  to  the  same  points  over  the  same 
route. 

Tariffs  containing  distance  or  mileage 
rates  shall  clearly  and  definitely  show 
the  application  of  the  rates.  Distance 
tariffs  of  regular  route  carriers  shall  con- 
tain an  alphabetical  list  of  points  be- 
tween which  the  rates  apply  and  shall 
also  show  in  proper  arrangement  the 
distances  between  such  points,  or  shall 
make  reference  by  MP-I.C.C.  number  to 
a  separate  tariff,  constructed  in  accord- 
ance with  one  of  the  plans  set  forth  in 
section  (c)  of  this  rule,  for  such  list  of 
points  and  distances.  Teu-iffs  of  irregu- 
lar route  carriers  naming  mileage  rates 
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may  either  contain  a  list  of  points  servec 
together  with  distances  or  may  refer  bj 
liCP-I.C.C.  number  to  a  distance  guide 
or  guides  issued  by  such  carriers  or  theii 
duly  authorized  agents  clearly  and  accu- 
rately Indicating  distances  between  al 
points  served. 

(b)  notation  on  distance  class  raU 
tariff.  Each  tariff  that  contains  only  dis- 
tance or  mileage  class  rate  must  bea 
on  its  title  page  the  following  rule: 

Distance  or  mileage  class  rates  showi 
herein  may  be  used  only  when  no  com- 
modity rates  oi  class  rates  (other  thai 
distance  class  rates)  have  been  pub- 
lished to  apply  from  and  to  the  sam< 
points  over  the  same  route. 

Each  tariff  that  contains  only  distano 
or  mileage  commodity  rates  must  bea 
on  its  title  page  the  following  rule: 

Distance  or  mileage  commodity  rate 
shown  herein  may  be  used  only  when  n( 
commodity  rates   (other  than  distanci  i 
commodity  rates)  have  been  published  t  > 
apply  from  and  to  the  same  points  ove 
the  same  route. 

Each  tariff  that  contains  only  distanc  '. 
or  mileage  class  and  commodity  rate  > 
must  t>ear  on  its  title  page  the  followin  ; 
rule: 

Distance  or  mileage  class  rates  show  i 
herein  may  be  used  only  when  no  com  • 
modity  rates  or  class  rates  (other  tha  i 
distance  class  rates)  have  been  publishe  1 
to  apply  from  and  to  the  same  point  i 
over  the  same  route,  and  distance  or  mile  - 
age  commodity  rates  shown  herein  ma  r 
be  used  only  when  no  commodity  rate  s 
(other  than  distance  ccxnmodity  rates' 
have  been  published  to  apidy  from  an  1 
to  the  same  points  over  the  same  route. 

If  distance  or  mileage  rates  without  a  - 
tcmative  application  are  published  in  i 
tariff  which  also  contains  rates  othf  r 
than  distance  rates,  the  notations  f  c  r 
class,  or  commodity,  or  both  plass  an  1 
commodity  rates,  as  the  case  may  b :, 
prescribed  by  this  rule  shall  be  showi 
immediately  in  connecticm  with  such  dii  - 
tance  or  mileage  rates. 

(c)  Local  distance  table  must  be  filet  . 
Each  regular  route  carrier  that  maintaii  s 
local  distance  or  mileage  rates  pubUshc  i 
in  a  tariff  which  does  not  contain  a  li  t 
of  points  between  which  such  rates  ai  - 
ply  together  with  distances  between  sue  i 
points  shall  publish,  post,  and  file,  ix  - 
dividually  or  through  an  agent,  a  tari  f 
containing  a  list  of  points  served  and  tt  e 
distances  over  its  line  between  sue  i 
points,  arranged  in  one  of  the  f  oUowii  g 
four  ways: 

(1)  Showing  the  distance  from  eat  i 
point  to  each  point. 

(2)  Showing  the  distance  from  eat  i 
point  to  each  transfer  point  with  anoth  r 
carrier  or  with  a  branch  of  the  same  ca  - 
rier. 

(3)  Showing  the  distance  from  eac  h 
transfer  point  with  another  carrier  i  ir 
with  a  branch  of  its  own  line  to  eai  h 


other  such  transfer  point,  and  the  dis- 
tance from  each  local  point  to  the  near- 
est transfer  point  in  each  direction. 

(4)  Until  further  notice,  carriers  may 
comply  with  this  rule  by  including  in 
each  tariff  naming  distance  rates  a  map, 
^)ecially  prepared  and  made  an  integral 
part  of  the  tariff,  indicating  clearly  and 
accurately  the  distances  between  all 
p<^ts  between  which  rates  are  published. 
Instead  of  including  separate  maps  in 
rate  tariffs,  reference  may  be  made  in  the 
rate  tariff  to  a  separate  distance  guide 
constructed  on  the  principle  of  maps,  or 
combinations  of  tables  and  maps,  defi- 
nitely and  clearly  indicating  distances  be- 
tween the  points  covered  by  the  rate  tariff 
making  reference  thereto.  All  carriers 
parties  to  rate  tariffs  making  reference 
to  separate  distance  guides  must  be 
parties  also  to  the  distance  guide  referred 
to  in  the  rate  tariff. 

Each  of  such  tariffs  shall  clearly  indi- 
cate the  transfer  points  at  which  the 
carrier  Interchanges  trafflc  and  shall 
name  the  connecting  carrier  with  which 
transfer  is  made  at  each  such  transfer 
point. 

(d)  Joint  distance  or  mileage  tables. 
Carriers,  operating  over  regular  or  ir- 
regular routes,  that  participate  in  joint 
distance  or  mileage  rates  must  either  (1) 
publish  in  the  tariff  containing  such  joint 
distance  or  mileage  rates  or  in  a  separate 
duly  authorized  publication  an  alphal)€ti- 
cal  list  of  all  points  between  which  such 
distance  or  mileage  rates  apply  and  the 
distances  from  each  of  such  points  to 
every  other  point,  indicating  in  an  ap- 
propriate manner  which  of  such  points 
are  transfer  points  at  which  it  is  possible 
to  interchange  traffic  and  naming   the 
coimecting  carriers  at  each  such  trans- 
fer point  with  which  such  transfer   is 
possible;  or  (2)   file  through  an  agent, 
duly  authorized,  a  separate  joint  publica- 
tion which  shall  contain  an  alphabetical 
list  of  all  the  transfer  points  on  their 
respective  lines  at  which  it  is  possible 
to  Interchange  traffic  in  the  area  em- 
braced by  the  application  of  such  joint 
distance  or  mileage  rates,  together  with 
the  names  of  the  connecting  carriers  at 
each  transfer  point  with  which  transfer 
is  possible,  and  the  distance  from  each 
such  transfer  point  to  each  other  transfer 
point;  and  they  shall,  in  the  tariffs  con- 
taining such  joint  distance  or  mileage 
rates,  give  reference  by  MF-I.C.C.  num- 
ber to  such  separate  joint  publication. 
The  latter  shall  also  contain  the  distance 
from  each  local  station  to  the  nearest 
transfer  point  in  each  direction  over  the 
line  of  the  same  carrier,  or  the  tariff 
containing  the  joint  distance  or  mileage 
rates  shall  refer  by  MP-I.C.C.  number  to 
the  tariff  or  tariffs  of  each  carrier  con- 
taining the  distances  between  points  on 
its  line  and  such  junction  ix>ints. 

Until  further  notice,  a  method  of  pub- 
lication of  distances  similar  to  that  au- 
thorized in  rule  12  (c)  (4)  may  be  used 
in-<gt*^ftd  of  the  methods  of  publication 


specified  In  (1)  and  (2)  contained  in  the 
paragraph  above. 

Note:  It  Is  not  Intended  by  the  two  pre- 
ceding paragraphs  to  require  carriers  to  have 
a  separate  publication  tor  each  rate  turiff' 
containing  Joint  distance  or  mileage  rates 
but  all  the  distances  over  which  Joint  rates 
in  which  such  carrier  participates  may  be 
included  in  one  publication. 

RtTLE    13.   CLASSIFICATION,   EXCEPTIONS,   AND 
RULES — TARIFTS 

13.  (a)  Classification.  A  tariff  may 
be  filed  containing  a  classification  of  the 
articles  or  commodities  upon  which  the 
rates  named  in  other  tariffs  making  ref- 
erence thereto  will  apply.  The  various 
articles  or  commodities  shall  be  listed  in 
the  classification  in  an  orderly  manner 
and  a  rating  indicating  the  class  rate  to 
be  applied  shall  be  shown  in  connection 
with  each  item  or  items  containing  a 
description  of  the  articles.  Such  a  tariff 
shall  contain  an  alphabetically  arranged 
index  of  all  of  the  articles  or  commodi- 
ties so  listed.  It  is  not  permissible  to 
state  that  the  rating  or  rate  on  any  ar- 
ticle will  be  that  applying  upon  another 
article.  For  example:  The  classification 
may  not  state  that  "Fire  clay,  crude  or 
ground,"  will  take  "Fire-brick  ratfs." 
If  it  is  intended  that  fire  clay  take  the 
same  rating  as  is  designated  for  fire 
brick,  the  same  rating  shall  be  shown  in 
connection  with  the  item  listing  fire  clay. 

(b)  RtUe  in  classification.  Each  clas- 
sification shall  contain  the  following 
rule: 

Tlie  establishment  of  a  commodity 
rate  removes  the  application  of  the  class 
rate  on  the  same  article  between  the 
same  points  over  the  same  route,  except 
when  and  insofar  as  alternative  use  of 
class  and  commodity  rates  is  specifically 
provided  in  the  tariff  containing  such 
commodity  rates,  and  except  that  im- 
port, export,  coastwise,  and  intercoastal 
class  rates  will  take  precedence  over  com- 
modity rates  which  are  not  published  to 
apply  specifically  on  import,  export, 
coastwise,  or  intercoastal  traffic. 

In  applying  the  above  rule,  a  local  com- 
modity rate  will  take  precedence,  on 
traffic  originating  or  destined  beyond. 
over  a  proportional  class  rate  betwoen 
the  same  points  over  the  same  route 
whether  higher  or  lower,  but  an  import. 
export,  coastwise,  or  intercoastal  clai.s 
rate  will  take  precedence  on  import, 
export,  coastwise,  or  Intercoastal  traffic, 
respectively,  over  a  domestic  commodity 
rate. 

(c)  RvJes.  Rules  which  have  a  gcn<ral 
application  in  a  classification  territory, 
or  throughout  the  country,  may  be  pub- 
lished in  a  classification  tariff.  Such 
rules  must  precede  the  list  of  articles 
shown  in  the  classification  and  muH  be 
consecutively  numbered  and  separately 
Indexed. 

(d)  Exceptions  to  classification.  A 
separate  tariff  may  be  filed  contaming 
exceptions  to  the  classification  for  appli- 
cation in  connection  with  tariffs  or  rates 
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making  reference  thereto.  Elach  classi- 
fication exceptions  tariff  shall  contain  the 
rule  above  provided  for  a  classification 
tariff.  Exceptions  published  therein  must 
not  be  restricted  to  a  small  nimiber  of 
points  in  order  to  avoid  the  publication  of 
commodity  rates  between  such  points. 
On  rate  tariff  may  be  governed  for  ac- 
count of  any  one  carrier  by  not  more 
than  one  tariff  of  exceptions  to  each  clas- 
sification governing  the  tariff,  published 
either  individually  or  by  an  agent.  A 
tariff  of  exceptions  may  not  contain  any 
matter  which  is  not  in  fact  an  exception 
to  a  rule,  rating,  or  other  condition  pub- 
lished in  a  classification,  except  as  pro- 
vided in  section  (e)  of  this  rule,  nor  will 
it  be  permissible  to  state  that  the  rating 
or  rate  on  any  article  will  be  that  apply- 
ing to  another  article.  When  tariffs 
naming  Joint  rates  make  reference  to 
separate  publications  containing  excep- 
tions to  the  classification,  the  tariffs  of 
exceptions  must  be  concurred  in  by  all 
of  the  carriers  participating  in  the  joint 
rates. 

Different  classification  ratings  on  the 
same  article,  or  articles,  based  on  differ- 
ent minimum  quantities  may  be  pub- 
lished in  an  exceptions  tariff  provided 
the  lowest  charge  resulting  from  any 
such  rating  applied  in  connection  with 
its  published  minimum  (or  actual  quan- 
tity shipped,  if  greater)  is  made  appli- 
cable by  publishing  such  ratings  in  the 
same  item  and  by  providing  in  connec- 
tion with  such  item  a  rule  to  the  effect 
that  the  lowest  charge  obtainable  under 
the  different  ratings  and  minima  apph- 
cable  thereto  (or  actual  quantities  if 
greater)  will  be  applied. 

Tariffs  containing  exceptions  to  the 
classification  may  not  provide  for  the 
alternation  of  such  exceptions  with  the 
classification  proper. 

(e)  To  be  arranged  same  as  classifica- 
tion. The  matter  in  a  tariff  of  excep- 
tions shall  be  arranged  in  the  same  order 
as  in  the  classification  and  separate  and 
complete  alphabetical  indexes  of  the 
rules  and  of  the  articles  listed  therein 
shall  be  shown.  Each  general  rule  pub- 
lished in  the  exceptions  to  the  classifica- 
tion shall  be  given  a  number  and  shall 
refer  to  the  rule  in  the  classification  to 
which  it  is  an  exception.  The  following 
notation  shall  be  shown  on  the  title  page 
of  each  tariff  of  exceptions: 

Applicable  only  in  connection  with  tariffs 
malting  reference  to  the  MP-I.C.C.  number 
hereof. 

When  desired,  rules  and  regulations 
covered  by  rule  3  (h)  may  be  included  in 
the  same  publication  with  classification 
exceptions.  In  such  cases,  the  classifi- 
cation exceptions  tariff  will  be  counted 
in  applying  the  provisions  of  section  (f) 
of  this  rule.  Lists  of  commodities  au- 
thorized in  rule  4  (e)  may  also  be  in- 
cluded with  classification  exceptions,  in 
which  case  carriers  may  not  have  other 
tariffs  publishing  commodity  lists  exclu- 


sively. Where  classification  exceptions 
are  published  In  the  same  tariff  with 
rules,  or  commodity  lists,  the  publication 
should  be  divided  into  sections,  the  first 
containing  the  classification  exceptions, 
the  second  containing  the  rules  and 
similar  provisions,  and  the  third  contain- 
ing the  lists  of  articles.  Su«h  a  publica- 
tion shall  contain  a  complete  index. 

(f)  Rules  may  be  published  in  separate 
tariffs.  If  it  is  not  desirable  or  prac- 
ticable to  include  the  governing  rules  and 
similar  provisions  in  the  rate  tariff,  such 
rules  and  similar  provisions  may  be  sep- 
arately published  in  tariffs  filed  by  an 
individual  carrier  or  by  an  agent.  Ex- 
cept as  noted  below,  any  carrier  may  not 
apply  more  than  two  such  rules  tariffs, 
one  of  which  shall  be  published  by  such 
carrier  itself,  and  the  other  by  an  agent. 
The  following  tariffs  will  not  be  counted 
in  applying  the  provisions  of  this  sec- 
tion. Tariffs  containing  exclusively  rules 
and  charges  applying  to  the  special  serv- 
ices covered  by  rule  11;  classification  and 
classification  exceptions  tariffs  author- 
ized by  sections  (a)  and  (d)  of  this  rule; 
rate  basis  books  authorized  by  rule  14; 
and  tariffs  containing  rules  and  regula- 
tions governing  the  transportation  of  ex- 
plosives and  other  dangerous  articles. 

When  rules  or  regulations  are  thus 
separately  published,  rate  tariffs  may  be 
made  subject  thereto  only  by  specific 
MF-I.C.C.  reference  in  the  rate  tariff. 
Tliis  reference  should  be  made  in  sub- 
stantially the  following  form: 

Governed,  except  as  otherwise  provided 
herein,   by   rules    (or  regulations)    shown   in 

MP-I.C.C.  No.   supplements  thereto  or 

.successive  issues  thereof.     (When  issued  by 

an  agent,  add  "issued  by , 

Agent.")  ^ 

( g )  Explosives  regulations.  Tariffs 
which  name  rates  for  the  transportation 
of  explosives,  infiammable  or  corrosive 
materials,  or  other  dangerous  articles 
shall,  as  required  by  rule  3  (h).  contain 
the  regulations  promulgated  by  this  Com- 
mission governing  the  transportation  of 
such  articles  or  give  reference  to  a  sep- 
arate pubhcation  filed  with  this  Commis- 
sion by  the  carrier  or  by  an  agent 
containing  such  regulations.  When  the 
latter  method  is  adopted,  the  tariff  to 
which  reference  is  made  shall  contain 
nothing  except  the  regulations  promul- 
gated by  the  Commission  for  handling 
such  articles  and  necessary  provisions 
for  the  application  of  such  regulations. 

(h)  Participation  in  governing  pub- 
lications. All  carriers  parties  to  tariffs 
making  reference  to  separate  publica- 
tions for  classification  ratings,  excep- 
tions thereto,  rules,  or  other  provisions 
affecting  the  rates  or  the  services  ren- 
dered, except  such  carriers  as  indicate 
by  restrictions  published  In  the  tariffs 
making  reference  to  such  separate  pub- 
lications that  they  will  not  apply  the 
provisions  therein,  shall  also  be  partici- 
pating carriers  in  such  separate  govern- 
ing  publications.    This   rule    does   not 


require  participation  In  local  drayage 
tariffs  or  tariffs  containing  other  pro- 
visions which  are  local  to  the  lines  pub- 
lishing such  tariffs. 

RULE    14.   RATE    BASIS    BOOKS 

14.  (a)  Rate  basis  books.  Separate 
tariffs  may  be  published,  filed,  and 
posted  showing  the  rate  groups  or  rate 
bases  to  be  used  in  determining  rates 
between  points  named  therein.  When 
such  a  separate  publication  is  issued, 
reference  shall  be  made  in  the  rate  tar- 
iff to  the  MP-I.C.C.  number  of  such 
separate  publication  in  substantially  the 
form  prescribed  in  rule  3  (f).  All  car- 
riers parties  to  the  rates  governed  by 
the  rate  basis  book  shall  be  shown  as 
participating  carriers  both  in  the  rate 
tariff  and  in  the  separate  publication. 

No  rate  may  be  governed  by  more 
than  two  such  separate  publications,  one 
for  points  of  origin  and  one  for  points 
of  destination.  A  rate  tariff  may  not 
refer  to  another  rate  tariff  for  list  of 
points  assigned  rate  groups  or  rate 
bases. 

(b)  Order  of  arrangement.  Rate  basis 
books  must  conform  to  the  following  re- 
quirements. Such  a  publication  shall 
not  contain  rules  for  application  of  bases 
or  rates  at  intermediate  points.  The 
name  of  the  carrier  serving  each  point 
shall  be  shown,  and  the  points  in  such 
publication  shall  be  arranged  in  alpha- 
betical order,  or  such  publication  shall 
contain  an  index  as  provided  in  rule  3 
(d).  The  rate  group  or  rate  basis,  or 
arbitraries  or  differentials  to  be  added 
to  or  deducted  from  the  group  or  base 
rates,  shall  be  shown  immediately  in  con- 
nection with  the  name  of  each  point,  ex- 
cept that  reference  may  there  be  made  to 
an  item  showing  such  information.  Ex- 
ceptions to  the  rate  group  or  rate  basis 
should  not  be  made  in  rate  basis  books 
unless  such  exceptions  apply  to  or  from 
a  considerable  number  of  points  or  on  a 
considerable  number  of  commodities. 
When  arbitraries  or  differentials  which 
are  to  be  added  to  or  deducted  from  the 
base  or  group  rates  are  governed  by  clas- 
sification provisions,  other  than  those 
governing  the  base  or  group  rate,  refer- 
ence to  such  other  classification  pro- 
visions shall  be  made  immediately  in 
connection  with  the  arbitraries  or  differ- 
entials. 

(c)  Rules  governing  rates.  All  the 
rules  and  other  provisions  governing  the 
application  of  rates  determined  by  the 
use  of  a  rate  tariff  and  rate-basis  books 
shall  be  published  in  the  rate  tariff  or 
m.ade  a  part  thereof  by  reference  as  pro- 
vided in  rules  3  (h)  and  13  (f). 

(d)  Carriers'  operating  rights.  A  sep- 
arate section  In  a  rate-basis  book  or  a 
separate  tariff  similarly  constructed, 
published,  and  filed  may  include  Infor- 
mation describing  the  operating  rights 
of  the  carriers  parties  thereto  as  set 
forth  in  the  carriers'  certificates. 


3686 


FEDERA  L  REGISTER,  Tuesday,  September  17,  1940 


FEDERAL  REGISTER,  Tuesday,  September  17,  1940 


3687 


ttTLE  15.  TAKOTS  OT  JdHT  AGDfTS 


15.  (a)  Joint  tariffs  issued  by  joint 
agents.  An  agent  for  certain  carriers 
may  join  with  not  more  tban  two  other 
agents  for  other  carriers  in  the  issuance 
of  tariffs.  This  may  be  done  without 
each  of  such  agents  haying  powers  of 
attorney  from  all  of  the  carriers  parties 
to  the  tariff  as  required  by  nile  3  (b). 
provided  each  carrier  is  shown  as  par- 
ticipating under  authority  Issued  to  one 
of  such  agents.  In  such  cases,  each  agent 
acts  for  the  carriers  that  have  given 
him  powers  of  attorney  or  have  given 
concmrences  to  the  carriers  Issuing 
powers  of  attorney  and  for  such  lines 

only. 

(b)  MF-I.CC.  numbers  and  flung. 
Such  publication  shall  bear  a  separate 
MP-I.C.C.  number  in  the  series  of  each 
agent  and  each  of  the  agents  shall  file 
the  publication  and  each  and  every  sup- 
Sdement  thereto  for  and  on  b^ialf  of  the 
carriers  for  which  he  is  agent,  as  if  it 
were  his  individual  publication  on  behalf 
of  those  carriers  alone. 

(c)  Tariffs  and  supplements  must  be 
identical  and  must  be  filed  under  one 
cover.  The  tariff  fUed  by  one  agent  is 
not  a  complete  puWication  properly 
authorized  by  all  carriers  named  therein. 
It  is  a  complement  of  the  tariff  filed  by 
each  agent  and,  therefore,  identical 
copies  of  each  tariff  and  of  each  sup- 
plement thereto  must  be  filed  by  each 
agent.  As  each  agent  will  file  the  tariff 
for  the  carriers  which  he  lawfully  repre 
aents.  the  cross  exchange  of  ccmcurrences 
between  all  of  the  different  carriers  rep 
resented  by  each  agent  will  not  be  neces- 
sary as  to  that  tariff.  In  order  to  avoid 
complications,  all  coi^es  of  each  publi- 
cation, accompanied  by  a  letter  of  trans- 
mittal signed  by  each  agent,  shall  be  filed 
under  one  cover.  A  tariff  filed  by  one 
agent  shall  not  be  amended  to  show  ar 
additional  agent  as  partldpattng  in  th< 
issuance  thereof  except  upon  reissue  a 
the  tariff;  nor  shall  a  tariff  issued  bj 
joint  agents  be.  converted  Into  one  is- 
sued by  a  lesser  number  of  agents  ex 
cept  by  reissue. 

(d)  lAst  of  participating  carriers 
Each  publication  issued  by  two  or  thre* 
agents  Jointly  shall  show  one  complet* 
alphabetical  Ust  of  participating  carriers 
indicating  the  carriers  from  ^rtiich  eacl 
of  the  agents  has  power  of  attorney,  b: 
showing  in  separate  columns  the  forn 
and  number  of  the  authority  granted  t< 
each,  and  also  indicating  the  carrier: 
that  participate  under  concurrences  v 
any  of  the  carriers  for  which  one  o 
the  agents  acts,  by  showing  in  an  addi 
tional  column  the  form  and  number  o 
such  concurrences  t^ether  with  appro 
priate  reference  marks  to  indicate  th 
carriers  to  whom  the  concurrences  ar 
given. 

RULE  16.   SEASONAL  MOTOK-WATEH  SATES 

16.  (a)  Discontinuance  and  restora 
tion  of  xDater  service.  Tariffs  contain 
Ing  motor  and  water  rates,  appllcabi 
over  routes  upon  which  it  is  necessar  r 


to  dose  navigation  during  a  portion  of 
each  year,  shall  provide  for  the  restora- 
tion and  discontin\iance  of  service  over 
such  routes  in  the  manner  prescribed 
below. 


Nor:  Existing  tariffs  which  contain  pro- 
vlsloas  at  yartance  with  the  requirements 
of  this  rule  mxist  be  supplemented  or  re- 
issued for  the  purpose  of  substituting  the 
provisions  of  this  rule  for  the  provisions  now 
contained  In  such  tariffs. 

(b)  notation  on  title  page.  The  fol- 
lowing notation  shall  appear  on  the  title 
page  of  the  tariff: 


Transportation  service  In  connection  with 
(here  Insert  name  of  water  carrier  or  carriers 
named  In  the  tariff)  Is  subject  to  restoration 
and  discontinuance  as  Indicated  on  page  — . 

(c)  When  definite  dates  of  service  can 
not  be  determined.  When  definite  dates 
for  restoration  and  discontinuance  of 
transportation  service  for  each  season 
of  navigation  cannot  be  determined,  the 
following  rule  shall  be  published  in  the 
tariff  imder  the  heading  of  "Application 
of  Rates": 

Shipments  will  be  accepted  by  carriers 
parties  to  this  tariff  during  the  period 
from    (here    show    date    approximately 
thirty  days  prior  to  the  first  sailing  from 
port  of  transshipment)   to  (here  insert 
date  which  will  allow  sufficient  time  for 
shipment  to  reach  the  port  of  trans- 
shipment prior  to  the  last  sailing)    of 
each  year,  for  transportation  on  the  ves- 
sels of  the  (here  insert  namje  of  water 
carrier  or  carriers  named  in  the  tariff) . 
Shipments  will  also  be  accepted  from  the 
latter  date  until  the  date  announced  by 
supplements  to  this  tariff  subject  to  the 
OKiditions  that  all  freight  left  on  hand 
at  the  port  of  transshipment  after  the 
closing  of  navigation  for  lack  of  space 
on  vessels  sailing  after  the  arrival  of  such 
freii^t,  and  all  freight  reaching  the  port 
of  transshipment  after  the  last  sailing  of 
each  season  of  navigation,  will  be  for- 
warded over  all -motor  routes  and  be  sub- 
ject to  the  tariff  rates  applicable  over 
such  all -motor  routes  in  effect  on  date  of 
shipment  from  the  point  of  origin  of  the 
shipment.    In  such  cases  shipping  re- 
ceipts and  bills  of  lading  shall  bear  no- 
tation to  that  effect.    Supplements  an- 
nouncing   the   final    date    upon    which 
shiiMnents  will  be  accepted  for  transpor- 
tation under  this  tariff  and  effective  sup- 
plements thereto  will  be  filed  with  the 
Interstate   Commerce   Commission   and 
posted  at  points  from  which  the  rates 
aw)ly  not  less  than  one  day  in  advance 
of  such  date. 

The  dates  for  restoration  and  discon- 
tinuance of  service  as  set  forth  in  this 
section  shall  be  shown  in  boldface  type. 

(d)  When  definite  dates  of  service 
CAN  be  determined.  When  definite  dates 
for  restoration  and  discontinuance  of 
transportation  service  for  each  season  of 
navigation  can  be  determined,  the  fol- 
lowing rule  shall  be  published  in  the  tariff 
under  the  heading  of  "Application  of 
Rates": 

Shiiartents  will  be  accepted  by  carriers 
parties  to  this  tariff  during  the  period 


from    (here    show    date    approximately 
thirty  days  prior  to  the  first  sailing  from 
port  of  transshipment)    to   (here  show 
date  which  will  allow  sufficient  time  for 
shipment  to  reach  the  port  of  transship- 
ment prior  to  the  last  sailing)   of  each 
year,  for  transportation  on  the  vess<.'ls 
of  the  (here  insert  name  of  water  car- 
rier  or   carriers   named  in   the   tariff  >. 
Shipments  will  also  be  accepted  from 
the  latter  date  until  (here  insert  final 
date  upon  which  shipments  will  be  ac- 
cepted   for    transportation    under    the 
tariff  and  effective  supplements  there- 
to),  subject   to   the   condition  that   all 
freight    left   on   hand   at    the   port   of 
transshipment  after  the  closing  of  navi- 
gation for  lack  of  space  on  vessels  sail- 
ing after  the  arrival  of  such  freight,  and 
all  freight  reaching  the  port  of  trans- 
shipment after  the  last  sailing  of  each 
season  of  navigation,  will  be  forwarded 
over   all-motor   routes   and   be   subject 
to  the  tariff  rates  applicable  over  such 
all -motor   routes   in   effect   on   date   of 
shipment  from  the  point  of  origin  of  the 
shipment.      In  such  cases  shipping  re- 
ceipts and  bills  of  lading  shall  bear  no- 
tation   to   that    effect.    No    supplement 
will  be  issued  to  this  tariff  announcing 
the  date  of  discontinuance  of  transpor- 
tation service. 

The  dates  for  restoration  and  discon- 
tinuance of  service  as  set  forth  in  this 
rule  shall  be  shown  in  boldface  type. 

(e)  Supplements  annoimcing  discon- 
tinuance of  transportation  service  under 
this  rule  may  be  filed  with  the  Inter- 
state Commerce  Commission  and  posted 
at  points  from  which  the  rates  apply  on 
not  less  than  1  day's  notice  by  noting 
thereon  reference  to  this  rule.  Only  one 
such  supplement  may  be  in  effect  at 
any  time;  it  may  not  contain  other  ma"t- 
ter  and  may  be  issued  without  regard 
to  the  requirements  of  rule  6  (d). 

(f)  Tariffs  may  he  reissued.  Tariffs 
containing  motor  and  water  rates  may 
be  reissued  or  amended  at  any  time  in 
the  regular  manner,  but  tariffs  contain- 
ing the  clause  prescribed  by  section  'O 
of  this  rule  which  are  made  effective  sub- 
sequent to  the  date  of  actual  discontin- 
uance of  service  shall  contain  a  state- 
ment that  service  was  discontinued  on 

as  per  Supplement  No. 

to  MF-I.CC.  No. (former  tar- 
iff) and  that  a  further  supplement  an- 
nouncing discontinuance  of  service  for 
that  season  will  not  be  filed. 

RULE   17.  RATES  PRESCRIBED  BY  COMMISSION 


17.  (a)  Rates  prescribed  by  covwus- 
sion  must  be  promulgated  in  tariffs  a::d 
commission  notified.  Rates  prescribed 
by  the  Commission  in  its  decisions  and 
orders  in  formal  cases  shall  be  promul- 
gated by  the  carriers  to  which  such  or- 
ders are  issued  in  duly  published,  fil  d, 
and  posted  tariffs,  revised  pages,  or  sup- 
plements, and  notice  shall  be  furnislied 
the  Commission  that  its  decision  <or  or- 
der) in  Docket  No. has  been  com- 
plied witli  in  Item .  page of 

[ tariff,  MF-I.C.C.  No.  - — 


or  Supplement  No. to 

tariff.  MP-I.C.C.  No Unless  other- 
wise specified  in  the  decision  or  order  in 
the  case,  the  prescribed  rates  shall  be 
made  effective  upon  statutory  notice  to 
the  Commission  and  to  the  public. 

(b)  Notation  on  tariff.  When  an  en- 
tire tariff  or  supplement  is  Issued  in  com- 
pliance with  a  decision  or  order  of  the 
Commission,  whether  made  effective  on 
less  than  statutory  notice  under  special 
authority  granted  in  the  decision  or  or- 
der in  the  case  or  upon  statutory  notice, 
such  tariff  or  supplement  shall  bear  on 
its  title  page  the  notation,  "In  compli- 
ance with  decision  (or  order)  of  Inter- 
state Commerce  Commission  in  Docket 

No. "     (When  possible,  the  volume 

and  page  number  of  the  report  of  the 
Interstate  Commerce  Commission  should 
be  shown.) 

If  the  decision  or  order  of  the  Com- 
mission affects  only  portions  of  the  tariff 
or  supplement,  the  above  notation  shall 
be  shown  in  connection  with  each  por- 
tion so  affected. 

RITLE    18.   TARIFF   INDEXES 

18.  (a)  Index  of  tariffs.  On  and  after 
April  1.  1943,  each  carrier  that  partici- 
pates in  any  agency  tariff  or  that  has  on 
file  five  or  more  individual  tariffs  in  ef- 
ffci  at  the  same  time  shall  publish  un- 
der proper  MF-I.C.C.  number,  file  with 
this  Commission,  and  post  in  accordance 
with  rule  20,  a  complete  index  of  tarifTs 
which  are  in  effect  and  to  which  it  is  a 
party  either  as  an  initial  or  a  delivering 
carrier.  Such  index  shall  be  prepared  in 
sections  as  indicated  below,  and  shall 
show:  (a)  MF-I.C.C.  number;  (b)  ear- 
ner's own  number;  (c)  index  number; 
(ti  name  of  issuing  carrier  or  agent; 
(t)  issuing  carrier  or  agent's  number, 
(f»  character  of  tariff  or  description  of 
the  articles  upon  which  it  applies;  (g) 
where  tariff  applies  from;  (h)  whero 
tariff  applies  to. 

Note:  Items  (b),  (c),  and  (e)  may  >?e 
omitted.  The  information  required  by  Items 
(f),  (g).  and  (h)  shall  be  stated  in  sufiBclent 
detail  to  show  clearly  the  application  of  the 
tariff. 

(b)  Arrangevient  of  index — First  sec- 
tion. A  list  of  all  tariffs  in-which  the 
carrier  is  shown  *s  an  initial  carrier,  en- 
tered in  the  following  order:  Specific 
commodity  tariffs,  general  commodity 
tariffs,  class  and  commodity  tariffs,  class 
tariffs,  and  miscellaneous  rules  tariffs. 

Specific  commodity  tariffs  shall  be 
entered  alphabetically  under  the  names 
of  commodities  or  principal  commodities. 
Tariffs  applying  to  different  kinds  of  the 
same  commodity  shall  be  grouped  to- 
gether. Example:  "Lumber,  hardwood," 
"Lumber,  yellow  pine,"  etc.  Each  group 
of  specific  commodity  tariffs,  and  tariffs 
grouped  under  the  respective  heads  of 
general  commodity  tariffs,  class  and 
commodity  tariffs,  and  class  tariff.s,  shall 
be  entered  by  alphabetical  arrangement 
of  the  points  or  territory  from  or  to 
which  they  apply,  in  either  the  "From" 
or  "To"  column. 


Next  shall  appear  "Miscellaneous  rules 
tariffs,"  such  as  basing  books,  classifica- 
tions, exceptions  tariffs,  terminal  tariffs, 
etc.,  each  entered  in  alphabetical  order. 

Second  section.  A  list  of  all  tariffs 
under  which  the  carrier  is  shown  as  a 
delivering  carrier  arranged  alphabetically 
by  names  of  issuing  carriers  and  agents, 
with  the  items  arranged  by  commodities 
and  classes  under  each  of  such  carriers 
and  agents,  as  prescribed  for  the  first 
section.  If  a  carrier  so  desires,  lists  of 
tariffs  under  which  it  is  an  intermediate 
carrier  may  be  included  in  this  section, 
provided  those  tariffs  under  which  it  is 
a  delivering  carrier  or  an  intermediate 
carrier  or  both  are  indicated. 

Third  section.  A  complete  list  by 
MF-I.C.C.  numbers  of  effective  tariffs  of 
its  own  individual  series  arranged  in 
numerical  order. 

Supplements  to  tariffs  should  not  be 
included  in  indexes.  Where  supplements 
have  the  effect  of  changing  the  applica- 
tion of  the  original  tariff,  the  descriptions 
of  such  tariff  in  the  index  should  be 
amended  accordingly.  If  intrastate  tar- 
iffs which  do  not  bear  MF-I.C.C.  num- 
bers are  listed,  the  reference  mark  pre- 
scribed in  rule  3  (e)  shall  be  used  with 
explanation,  "Rates  in  this  tariff  do  not 
apply  on  interstate  shipments."  All 
intrastate  tariffs  which  bear  MF-I.C.C. 
numbers  must  be  pioperly  shown  in  the 
index. 

(c)  Revisions  and  supplements.  The 
index  shall  be  revised,  when  changes  oc- 
cur, either  by  reissue  each  month  or  by 
supplement  each  month  and  reissue 
every  12  months.  If  supplements  are 
issued,  they  shall  be  numbered  consecu- 
tively, shall  be  constructed  in  accordance 
with  specifications  as  to  construction  of 
index,  and  shall  show  additions,  changes, 
and  cancelations  made  in  index  or  can- 
celed supplements  thereto  by  reference 
to  the  page  and  index  number  of  the 
entry  changed  or  canceled.  Supple- 
ments may  be  issued  without  regard  to 
the  volume  of  supplemental  matter  but 
not  more  than  three  supplements  may 
be  in  effect  at  any  time. 

(d)  Notation  on  title  page.  Each  in- 
dex must  bear  on  its  title  page  the  nota- 
tions, "This  index  contains  a  li.st  of  tariff 
publications  in  effect  on  (date  of  issue 
of  index)";  to  which  may  be  added  "or 
which  have  been  filed  to  become  effective 
at  a  later  date  as  shown  within."  If 
.supplements  to  the  index  will  not  be 
issued,  "No  supplement  to  this  index 
will  be  issued";  if  supplements  will  be 
issued,  "This  index  will  be  reissued  on  or 

before .  and  supplements 

will    be    issued    each    month    in    which 
change  is  made." 

Each  supplement  to  an  index  shall 
bear  on  the  title  page  the  notation. 
"Supplements  Nos. and* con- 
tain all  changes  from  original  index 
which  are  in  effect  on  the  date  hereof"; 
to  which  may  be  added  "or  which  have 
been  filed  to  beer  me  effective  at  a  later 
date  as  shown  within." 


The  title  page  of  each  index  and  of 
each  supplement  shall  bear  date  of  issue 
but  shall  not  bear  an  effective  date.  The 
rule  requiring  30  days'  notice  does  not 
apply  to  these  indexes  and  their  supple- 
ments. 

(e)  Agent  may  file.  Tariff  indexes  may 
be  issued  and  filed  by  publishing  agents 
for  account  of  carriers  participating 
therein  under  appropriate  authority. 
Tariff  indexes  filed  by  publishing  agents 
shall  be  constructed  in  accordance  with 
the  provisions  of  this  rule.  When  car- 
riers comply  with  this  rule  by  participat- 
ing in  a  tariff  index  issued  and  filed  by 
a  publishing  agent,  such  carriers  shall 
post  the  agency  index  in  accordance  with 
the  requirements  of  rule  20. 

RULE    19.     TRANSFER    OF    OPERATIONS; 
CHANGES  IN  NAME  AND  CONTROL 

19.  (ai  Complete  adoption  notice. 
When  the  name  of  a  common  carrier  is 
changed  or  when  its  operating  control  is 
transferred  to  another  common  carrier, 
the  carrier  which  will  thereafter  operate 
the  properties  shall  file  with  the  Inter- 
state Commerce  Commission  and  post  as 
required  in  rule  20  an  adoption  notice  in 
the  form  of  a  tariff  numbered  in  its 
MF-I.C.C.  series  and  containing  substan- 
tially the  following: 

(Name,  also  trade  name,  if  any,  of 
adopting  carrier)  hereby  adopts,  ratifies, 
and  makes  its  own,  in  every  respect  as  if 
the  same  had  been  originally  filed  and 
posted  by  it,  all  tariffs,  classifications, 
rules,  notices,  traffic  agreements,  state- 
ments of  divisions,  powers  of  attorney, 
concurrences,  or  other  instruments  what- 
soever, including  supplements  or  amend- 
ments thereto,  filed  with  the  Interstate 
Commerce  Commission  by,  or  heretofore 
adopted  by  (name  and  trade  name,  if 
any,  of  former  carrier)  prior  to  (date) . 

In  addition  to  the  above  adoption  no- 
tice the  adopting  carrier  shall  immedi- 
ately file  with  the  Interstate  Commerce 
Commission  and  post  as  required  in  rule 
20  a  consecutively  numbered  supplement 
to  each  of  the  effective  tariffs  or  adopted 
by  its  predecessor,  reading  as  follows: 

Effective  (here  insert  date  shown  in 
the  adoption  notice]  this  tariff,  or  as 
amended,  became  the  tariff  of  I  name  and 
trade  name,  if  any,  of  the  adopting  car- 
rier] as  stated  in  its  adoption  notice 
MF-I.C.C.  No 

Subsequent  supplements  to  adopted 
tariffs  shall  be  numbered  consecutively, 
beginning  with  the  number  following 
that  of  the  adoption  supplement,  and 
shall  show  in  connection  with  the 
MF-I.C.C.  number  that  the  number  is  in 
the  series  of  the  former  carrie^. 

New  tariffs  reissuing  or  superseding 
adopted  tariffs  shall  be  numbered  ifi  the 
MF-I.C.C.  series  of  the  adopting  carrier. 
The  adopting  carrier,  when  canceling 
any  tariff  issued  or  adopted  by  the  old 
carrier,  shall  identify  such  tariff  in  the 
cancelation  notice  by  reference  to  its 
MF-I.C.C.  number,  by  reference  to  the 
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name  of  the  carrier  that  issued  it,  and, 
when  tariffs  have  been  published  by  the 
old  carrier  in  more  than  one  series,  by 
reference  to  the  particular  series  in 
which  that  tariff  was  published. 

(b)  Old  carrier  to  be  eliminated  and 
new  carrier  added.  Tariffs  Issued  by 
other  carriers  or  agents  participated  in 
by  a  carrier  whose  name  is  dianged  or 
that  is  absorbed,  taken  over,  m:  oper- 
ated by  another  carrier  or  of  a  carrier 
whose  name  is  changed  shall  be 
amended  on  statutory  notice  in  the  reg- 
ular way  (that  is,  by  the  next  supple- 
ment or  revised  page  filed)  to  eliminate 
from  the  list  of  participating  carriers 
the  name  of  the  old  carrier  and  to  add 
thereto  the  name  of  the  new  carrier. 
Such  supplement  or  revised  page  shall 
also  contain  the  following  provision: 

[Name  and  trade  name,  if  any.  of  the 
adopting  carrier]  by  its  adoption  notice, 
MP-I.C.C.  No. ,  which 'became  ef- 
fective on  .  having  taken 

over  the  tariffs,  etc.,  of  [name  and  trade 
name,  if  any,  of  the  former  carrier], 
[name  and  trade  name,  if  any.  of  the 
adopting  carrier]  is  hereby  sulwtituted 
for  [name  and  trade  name,  if  any,  of 
the  old  carrier]  wherever  it  appears  in 
this  tariff.  ; 

(c)  Partial  adoption  notice.  When  the 
operating  control  of  a  common  carrier's 
properties  is  transferred  in  part  to  an- 
other common  carrier,  the  carrier  which 
will  thereafter  operate  that  part  of  the 
properties  shall  file  with  the  Interstate 
Commerce  Commission  and  post  as  re- 
quired in  rule  20  an  adoption  notice  in 
the  form  of  a  tariff  numbered  in  its 
MP-I.C.C.  series  and  containing  substan 
tially  the  following: 

[Name  and  trade  name,  if  any.  of 
adopting  carrier!  hereby  adopts,  jatifles, 
and  makes  it  own  in  every  respect  as  if 
the  same  had  been  originally  filed  and 
posted  by  it.  all  tariffs,  classifications, 
rules,  notices.  trafOc  agreements,  state- 
ments of  divisions,  powers  of  attorney, 
concurrences,  or  other  Instnunents  what- 
soever, including  supplements  or  amend- 
ments thereto,  filed  with  the  Interstate 
Commerce  Commission  by,  or  heretofore 
adopted  by  [name  and  trade  name,  if 
any.  of  the  original  carrier]  prior  to 
[date]  insofar  as  said  instruments  apply 
[here  described  the  operations  trans- 
ferred). 

In  addition  to  the  above  adoption  no- 
tice, the  old  carrier  shall  immediately 
file  with  the  Interstate  Ccunmerce  Com- 
mission and  post  as  required  in  rule  20, 
under  proper  concurrence  from  the 
adopting  carrier,  a  supplement  to  each 
of  its  effective  tariffs  covered  by  the 
adoption  notice  reading  as  follows: 

Effective  [here  Insert  date  shown  in 
adoption  notice]  this  tariff  or  as  amend- 
ed, insofar  as  it  contains  rates,  rules, 
and  other  provisions  appljring  [here  de- 
scribe the  operations  transferred],  be- 
came the  tariff  of  [name  and  trade  name, 
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if  any,  of  the  adopting  carrier]  as  stated 
in  its  adoption  notice,  MP-I.C.C.  No 

(d)  Tariffs  to  be  amended.  Tariffs  is- 
sued by  other  carriers  or  agents  applicable 
In  connection  with  that  part  of  the  line 
taken  over  or  c^>erated  in  part  by  another 
carrier  shall  be  amended  on  statutory  no- 
tice in  the  regular  way.  that  is,  by  the 
next  supplement  or  revised  page  filed,  to 
incorporate  necessary  changes.  Such 
snipplonent  or  revised  page  shall  also  con- 
tain a  provision  in  the  following  form: 

[Name  and  trade  name,  if  any,  of  the 
ad(H>ting  carrier]  by  its  adoption  notice 

MP-I.C.C.  No. ,  having  taken  over 

tariffs,  etc.,  of  [name  and  trade  name,  if 
any,  of  the  oW  carrier]  insofar  as  they 
contain  rates;  charges,  rules,  and  other 
provisions^^plying  [here  describe  the 
operati^K  transferred],  [name  and  trade 
name,  if  any,  of  the  adopting  carrier]  is 
hereby  substituted  for  [name  and  trade 
name,  if  any,  of  the  old  carrier]  wherever 
the  latter  appears  in  this  tariff  in  con- 
nection with  said  points,  routes,  or  terri- 
tory. 

Rates,  rules,  and  other  provisions  ap- 
plying locally  between  points  on  the 
transferred  portion  shall  be  transferred 
as  quickly  as  possible  to  tariffs  of  the 
adopting  carrier.  The  former  carrier 
shall  cancel  such  rates,  rules,  and  other 
provisions  from  its  tariffs  on  statutory 
notice  and  shall  refer  by  MP-JCC.  num- 
ber to  the  tariffs  of  the  adopting  carrier 
for  rates  to  apply  thereafter.  The  adopt- 
ing carrier  shall  publish,  file,  and  post 
corresponding  rates,  rules,  and  other 
provisions  on  statutory  notice  to  t)ecome 
effective  upon  the  date  upon  which  the 
cancelation  of  the  former  carrier's  rates, 
rules,  and  other  provisions  becomes  effec- 
Uve. 

Jvnctiam,  point.  If.  after  the  transfer 
of  operations,  any  point  will  be  served 
by  both  the  former  carrier  and  by  the 
adopting  carrier,  a  statement  shall  be 
shown  in  connection  with  the  name  of 
that  point  reading  substantially  as 
follows: 


This  adoption  notice  does  not  have  the 

effect  of  elininating as 

a  point  served  by  [name  and  trade  name, 
if  any,  of  the  original  carrier],  but  has 
the  effect  of  establishing  service  at  said 
point  by  [name  and  trade  name,  if  any, 
of  the  adopting  carrier]. 

(e)  Receiver,  etc..  must  file  adoption 
notice  and  supplement.  Adoption  notices 
and  supplements  similar  to  those  pre- 
scribed in  sections  (a)  and  (c)  of  this 
rule  but  numbered  consecutively  in  the 
MP-I.C.C.  series  of  the  old  carrier,  shall 
immediately  be  filed  and  posted  by  a 
receiver,  trustee,  executor,  administrator, 
assignee,  or  lessee  when  he  assimies  pos- 
session and  operating  control  of  a  car- 
rier's lines,  either  in  whole  or  in  part, 
and  shall  show  the  names  of  the  receiv- 
ers, trustees,  executors,  administrators, 
assignees,  or  lessees  on  the  title  page  in 
connection    with    the    former    carrier's 


name.  When  such  possession  and  oper- 
ating control  are  terminated,  the  car- 
rier taking  over  the  properties  stiall  file 
an  adoption  notice  and  if  a  change  in 
the  name  of  the  carrier  has  been  made, 
shall  also  file  supplements  as  prescribed 
in  sections  (a)  and  (c)  of  this  rule. 

(f)  Adoption  notice  effective  date. 
Notices  of  adoption  shall  be  filed  and 
posted  immediately  and  if  possible  on  or 
laefore  the  date  shown  therein.    Copies 
shall  be  sent  to  each  agent  or  carrier  to 
which  power  of  attorney  or  concurrence 
has  been  given  by  the  adopted  carrier. 
The  effective  date  shall  be  the  date  'as 
shown  in  the  body  of  the  notice)    en 
which  the  change  in  name  or  operation 
occurs,  except  that  if  prior  approval  of 
such  change  by  the  Interstate  Commerce 
Commission  is  required,  the  effective  date 
shown  shall  not  antedate  that  approval. 
Concurrences  and  powers  of  attorney 
adopted  by  a  carrier,  receiver,  trustee, 
executor,     administrator,     assignee,     or 
lessee  shall,  within  120  days,  be  replaced 
and  superseded  by  new  concurrences  and 
powers  of  attorney  issued  by  and  num- 
bered in  the  series  of  the  adopting  car- 
rier, receiver,  trustee,  executor,  admin- 
istrator, assignee,  or  lessee,  except  that 
receivers,   trustees,   executors,    adminis- 
trators, assignees,  or  lessees  may  continue 
concurrences  and  powers  of  attorney  m 
the  same  series  of  numbers.    The  can- 
celation reference  to  the  former  con- 
currence   or    power    of    attorney    shall 
include  the  name  of  the  former  issuing 
carrier.    Powers  of   attorney  and  con- 
currences which  will  not  be  replaced  by 
new  issues  shall  be  regularly  revoked  on 
the  notice  and  in  the  manner  prescribed 
by  rules  22  (n)  and  23  <d). 

Adoption  notices  and  special  supple- 
ments issued  under  the  authority  of  this 
rule  shall  contain  no  other  matter. 

(g)  Temporary  control.  When  tem- 
porary authority  to  take  over  the  operat- 
ing control  of  all  or  a  portion  of  the 
operations  of  a  carrier  is  granted  ptirsu- 
ant  to  the  provisions  of  section  210a. 
(b)  of  the  Motor  Carrier  Act.  1935.  as 
amended,  the  new  carrier  that  assumes 
temporary  control  of  the  operations  of 
the  old  carrier  shall  comply  with  the  pro- 
visions of  paragraphs  (a),  (b),  (c),  <d>. 
and  (f)  of  this  rule  except  that  the  new 
carrier  is  not  required  to  reissue  the 
adopted  concurrences  and  powers  of 
attorney  during  the  period  of  temporary 
control  of  the  operations  of  the  old 
carrier.  New  concurrences  and  powers 
of  attorney  granting  authority  to  publish 
rates  from  or  to  points  included  in  the 
temporarily  controlled  operations,  shall 
be  in  the  series  of  the  old  carrier;  for 
example : 

MFXA  2  No.  6  (Roe's  Trucking  Series) 

John  Doe  Transport.  Inc. 

Operator  of 

Richard  Roe 

d  b'a 

Roe's  Trucking 

(Post    Office  Address) 

The  new  carrier,  when  it  publishes  in 
a  tariff  issued  in  its  name,  rates,  charges, 


or  other  provisions  relating  thereto, 
from,  to,  or  between  points  included  in 
the  temporarily  controlled  operations, 
shall  file  such  publication  in  the  name 
of  the  new  carrier  as  operator  of  the  old 
carrier  under  consecutive  MP-I.C.C. 
numbers  and  in  the  series  of  the  old  car- 
rier. Por  example,  if  John  Doe  Trans- 
port, Inc.,  assumes  temporary  control 
of  the  operations  of  Richard  Roe  dba 
Roe's  Trucking,  the  title  page  of  tariffs 
or  supplements  thereto,  must  show  the 
MP-I.C.C.  niunber  and  name  of  the 
carrier  in  substantially  the  following 
manner. 

MP-I.C.C.    No.    17    (Roe's   Trucking    Series) 

John  Doe  Transport,  Inc. 

Operator  of 

Richard  Roe 

d  b/B 

Roe's  Trucking 

When  permanent  authority  to  take 
over  the  temporarily  controlled  opera- 
tions is  granted  pursuant  to  the  provi- 
sions of  section  213  of  the  Motor  Carrier 
Act,  1935,  and  as  amended,  the  new  car- 
rier shall  file  a  new  adoption  notice  in 
the  name  specified  in  the  permanent 
authority  and  otherwise  comply  with  the 
provisions  of  paragraph  (a),  (b),  (c), 
(d),  and  (f)  of  this  rule. 

If  the  temporary  authority  to  asstune 
operating  control  of  the  old  carrier  is  not 
made  permanent,  the  old  carrier  must  file 
an  adoption  notice  reassuming  control 
of  the  operations  and  otherwise  comply 
with  all  of  the  provisions  of  tliis  rule. 
The  effective  date  to  be  shown  in  the 
adoption  notice  and  adoption  supple- 
ments is  the  date  on  which  the  tempo- 
rary authority  for  the  new  carrier  to 
operate  the  properties  of  the  old  carrier 
expires  or  is  vacated. 

(h)  The  provisions  of  this  rule  do  not 
apply  to  changes  in  name  or  operating 
control  of: 

(1)  a  rail  carrier. 

(2)  a  water  carrier  operating  under 
the  provisions  of  section  5  (21)  part  I 
of  the  Interstate  Commerce  Act. 

(3)  a  motor  carrier,  to  the  extent  that 
it  participates  in  the  publication  and 
maintenance  of  joint  rates  with  carriers 
named  in  (1)  and  (2)  above. 

or  to  changes  in  name  or  operating  con- 
trol not  authorized  by  the  Motor  Carrier 
Act,  1935,  and  as  amended. 

RULE  20.   FILING  AND  POSTING  TARIFFS 

20.  (a)  Filing  tariffs.  Tariffs  and 
supplements  thereto  shall  be  filed  by  the 
proper  oflacer  or  duly  authorized  agent 
of  the  carrier.  When  filed  by  an  officer, 
the  concurrence,  and  when  filed  by  an 
agent,  the  power  of  attorney  of  every 
carrier  participating  therein  shall  be  on 
file  with  the  Commission  or  accompany 
the  tariff  or  supplement.  Tariffs  shall 
be  filed  by  the  issuing  carrier  or  agent, 
and  such  filing  will  constitute  filing  for 
all  carriers  parties  thereto.  An  agent 
duly  authorized  to  act  for  carriers  shall 
file  tariffs  under  his  own  MP-I.C.C.  serial 
numbers. 


(b)  Avoid  conflict  bettoeen  tariffs.  A 
carrier  that  grants  authority  to  an  agent 
or  to  another  carrier  to  publish  and  file 
certain  of  its  rates  shall  not  in  its  own 
issues  publish  rates  which  dupUcate  or 
conflict  with  those  which  are  published 
by  such  authorized  agent  or  other  carrier. 

(c)  Numerical  order,  or  expkiTiation  of 
missing  numbers  required.  Each  carrier 
and  agent  shall  file  tariffs  and  supple- 
ments under  consecutive  MP-I.C.C.  or 
supplement  numbers.  If,  for  any  reason, 
this  is  not  done,  the  tariff  or  supplement 
which  is  not  numbered  consecutively 
with  the  publication  last  filed  must  be 
accompanied  by  a  memorandum  explain- 
ing why  consecutive  nvunbers  were  not 
used. 

(d)  Letter  of  transmittal.  All  tariffs 
and  supplements  filed  with  the  Commis- 
sion shall  be  accompanied  by  a  letter  of 
transmittal  of  one  sheet  8  by  10*4  inches 
in  size,  in  form  substantially  as  follows: 

(Name  of  carrier  or  agent  in  fuU) 


(Post  office  address) 
19.. 


Transmittal  No. 

To   the   INTEHSTATE  COMMERCi;   COMMISSION, 

BuRZAu  OF  Motor  Carriers, 

Washington,  D.  C: 

Accompanying  pubUcatlon  is  sent  you  for 
filing  in  compliance  with  the  requirements 
of    the    Motor    Carrier   Act,    1935,    issued    by 

and    bearing    MP-I.C.C. 

No 

No 

No 


or   Supp.    No to   MP-I.C.C. 

or     revised    page     to     MP-I.C.C. 
effective ,    19 ;    and 

is  concurred  In  by  aU  carriers  named  there- 
in as  participants  under  continuing  concur- 
rences or  powers  of  attorney  now  on  file  with 
the  Interstate  Commerce  Commission,  ex- 
cept the  following-named  carriers,  whose 
authorities  are  attached  hereto: 


(Signature) 


(•ntle) 

A  separate  letter  may  accompany  each 
publication  or  the  form  may  be  modified 
to  provide  for  filing  with  one  letter  as 
many  publications  as  can  be  conveniently 
listed. 

If  receipt  for  the  accompansring  pub- 
lication is  desired,  letters  of  trans- 
mittal must  be  sent  in  duplicate,  and 
one  copy  showing  the  date  of  receipt  by 
the  Commission  will  be  returned  to  the 
sender. 

(e)  Number  of  copies.  Except  as  pro- 
vided in  the  next  succeeding  paragraph, 
carriers  and  agents  shall  transmit  to 
the  Commission  three  copies  of  each 
tariff,  supplement,  revised  page,  classifi- 
cation, or  other  publication  to  be  filed, 
all  copies  to  be  included  in  one  pack- 
age and  under  one  letter  of  transmittal. 
A  separate  letter  of  transmittal  shall  be 
included  for  each  joint  agent. 

Eighteen  copies  of  the  following  pub- 
lications shall  be  transmitted:  publica- 
tions governing  other  tariffs,  authorized 
in  rule  13,  containing  exclusively  classifi- 
cation  ratings,    or    exceptions    thereto, 


rules  and  other  provisions  of  general  ap- 
plication. 

No  tariff,  revised  page,  or  supplement 
will  be  received  by  the  Commission  vm- 
less  it  is  delivered  to  it  free  from  all 
charges,  including  claims  for  postage. 

Tariffs  sent  for  filing  shall  be  ad- 
dressed: 

Interstate  Commerce  Commission 
Bureau  of  Motor  Carriers 
Section  of  TraflBc 
Washington,  D.  C. 

Tariff  publications  received  for  filing 
will  not  be  retiuned  unless  rejected  be- 
cause of  failure  to  give  lawful  notice  of 
changes,  or  for  other  valid  reason. 

(f)  Statutory  notice  must  be  shown 
unless  otherunse  authorized.  The  Motor 
Carrier  Act  requires  that  all  changes  in 
rates  or  charges,  or  in  rules  or  other 
provisions  that  affect  rates,  shall  be  filed 
with  the  Commission  at  least  30  days 
before  the  date  upon  which  they  are  to 
become  effective  imless  otherwise  au- 
thorized by  the  Commission.  Manifestly 
it  is  impossible  for  the  Commission  to 
check  the  items  in  tariffs  to  determine 
whether  or  not  statutory  notice  has  been 
given.  TTierefore.  except  as  otherwise 
authorized  by  the  Commission.  30  days' 
notice  to  the  public  and  to  the  Commis- 
sion must  be  given  as  to  every  tariff  pub- 
lication filed  with  the  Commission,  re- 
gardless of  whether. or  not  changes  are 
effected  thereby. 

Rates,  charges,  rules,  or  other  pro- 
visions which  have  been  filed  with  the 
Commission  must  be  allowed  to  become 
effective  and  remain  in  effect  for  a  pe- 
riod of  at  least  30  days  before  being 
changed,  canceled,  or  withdrawn,  unless 
otherwise  authorized  by  the  Commission. 

(g)  Receipt  and  filing  of  tariffs  by 
Commission  does  not  relieve  carriers 
from  Uability  for  violation  of  act  or 
regulations  thereunder.  The  law  affirm- 
atively imposes  upon  each  carrier  the 
duty  of  filing  with  the  Commission  and 
posting  for  public  inspection  all  of  its 
tariffs  and  amendments  thereto  in  the 
manner  prescribed  in  the  law  and  in 
regulations  promulgated  by  the  Commls-  ^ 
sion.  A  penalty  is  provided  for  failure 
to  do  so,  or  for  using  any  rate  which  is 
not  contained  in  its  lawfully  published 
and  filed  tariffs.  The  receipt  and  ac- 
ceptance for  filing  of  a  tariff  or  supple- 
ment by  the  Commission  does  not  relieve 
carriers  from  liability  for  violation  of  the 
act  or  of  regulations  issued  thereunder. 

All  rates  used  in  making  combination 
through  rates  for  interstate  shipments, 
including  rates  between  points  in  one 
State,  must  be  filed  with  the  Commission 
and  posted  for  public  inspection  and  they 
can  be  changed  as  to  such  traffic  only  in 
accordance  with  the  provisions  of  the 
Motor  Carrier  Act,  1935.  and  as  amended. 

(h)  Except  as  provided  herein,  each 
carrier  by  motor  vehicle  subject  to  the 
provisions  of  section  217  of  the  Motor 
Carrier  Act,  1935,  and  as  amended,  shall 
post  and  file  at  each  of  its  stations  or 
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offices  which  is  in  charge  of  a  person 
employed  exclusively  by  the  carrier  or 
by  it  Jointly  with  another  carrier  and  at 
which  freight  is  received  tar  transpor- 
tation all  of  the  tariffs  containing  rates, 
charges,  classifications,  and  rules  or 
other  provisions  apidying  from,  or  at, 
such  station  or  ofiBce. 

Except  as  provided  herein,  each  of 
such  carriers  shall  also  maintain  at  its 
principal  or  general  office  a  complete 
file  of  all  tariffs  issued  by  it  or  by  its 
agents,  including  those  tariffs  in  which 
it  concurs. 

Carriers  operating  only  as  pick-up 
carriers  within  the  pick-up  area  at  point 
of  origin  and  carriers  operating  only  as 
delivery  carriers  within  the  delivery  area 
at  point  of  destination  who  are  shown 
as  participating  carriers  In  the  tariffs 
naming  rates  from,  to,  or  between  such 
points  will  not  be  required  to  post  such 
tariffs,  provided  the  nne-haul  carrier 
with  whom  they  interchange  traffic 
maintains  a  terminal  at  the  i^ck-up  or 
delivery  point,  as  the  case  may  be,  and 
Itosts  such  tariffs  in  accordance  with  this 

rule. 

The  granting  of  authority  to  issue 
tariffs  under  powers  of  attorney  or  con 
currences  does  not  relieve  the  carriers 
conferring  the  authority  from  the  neces 
sity  of  complying  with  the  Commis 
sion's  regulations  with  regard  to  posting 
tariffs.  Tariffs  issued  under  such  au 
thority  must  be  posted  as  reqi^«d  by 
these  regulations. 

Each  file  of  tariffs  shall  be  kept  in 
comidete  and  accessible  form.  Em- 
ployees of  the  carrier  shall  be  required 
to  give  any  desired  Information  con- 
tained in  such  tariffs,  to  lend  assistance 
to  seekers  of  information  therefrom,  and 
to  afford  inquirers  opportunity  to  exam- 
ine any  of  such  tariffs  without  requiring 
the  inquirer  to  assign  any  reason  foi 
such  desire. 

(1)  Commission  may  refect  tariff  pub- 
Uccaions.  Tariffs,  revised  pages,  or  sup- 
plements which  are  received  for  filini 
too  late  to  give  the  Commission  the  no- 
tice required  by  law  are  subject  to  rejec- 
tion and  return.  No  consideration  wil 
be  given  to  telegraphic  notices  in  com- 
puting the  notice  required,  or  to  the  tlm< 
during  which  a  tariff  puldlcation  may  b( 
held  \jy  an  express  compemy  or  by  the 
Post  Office  Department. 

When  a  jmblication  is  rejected  by  thi 
Commission  as  unlawful,  the  numbei 
which  it  bears  must  not  be  again  used 
Such  publication  mvst  not  thereafter  bi 
referred  to  as  canceled,  amended,  oi 
otherwise,  but  a  publication  that  is  is 
sued  to  take  the  place  <A  such  rejectei 
publication  must  bear  the  notation.  "Is 

sued  in  lieu  of  MP-LC.C.  No. ,  (o 

Bupi^ement  No. )   rejected  by  th( 

Commission." 

MVLt  21.   APPUCATTONS  fOR  SPECIAL 

pntmssioN 

31.  (a)  Rates  changed  on  less  thai 
statutory    notice.    The    Motor    Carrie 
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Act.  1935.  and  as  amended,  authorizes 
the  Commission  in  its  discretion  and  for 
good  cause  shown  to  permit  changes  in 
rates  on  less  than  statutory  notice,  and 
also  to  permit  departure  from  the  Com- 
missicm's  regulations.  The  Commission 
will  exercise  this  authority  only  In  cases 
where  actual  emergency  and  real  merit 
are  shown.  Desire  to  meet  the  rates  of  a 
competing  carrier  that  has  given  statu- 
tory notice  of  change  in  rates  will  not  of 
itself  be  regarded  as  good  cause  for  per- 
mitting changes  in  rates  or  other  provi- 
sions on  less  than  statutory  notice. 
Clerical  or  typographical  errors  in  tariffs 
constitute  good  cause  for  the  exercise  of 
this  authority,  but  every  application 
based  thereon  must  plainly  specify  the 
error  together  with  a  full  statement  of 
the  attending  circumstances  and  must  be 
presented  with  reasonable  promptness 
after  issuance  of  t^e  defective  tariff,  sup- 
plement or  revised  page. 

(b)  Permission,  wUl  not  issue  to  mod- 
ify formal  orders.  When  a  formal  order 
of  the  Commission  requires  publication 
on  a  stated  niunber  of  dajrs'  notice,  a 
request  addressed  to  the  Bureau  of  Motor 
Carriers  for  authority  to  fUe  on  less 
notice  will  not  be  granted.  In  any  such 
instance  a  petition  for  modification  of 
the  order  should  be  filed  on  the  formal 
docket. 

(c)  Applications  must  be  by  carrier  or 
agent  authortsed  to  file  tariff.  Applica- 
tions for  permission  to  establish  rates, 
rules,  or  other  provisions  on  less  than 
statutory  notice,  or  for  waiver  of  the 
provisions  of  this  Tariff  Circular  must 
be  made  by  the  carrier  or  agent  that 
holds  authority  to  file  the  proposed  pub- 
lication. If  the  application  requests 
permission  to  make  changes  in  joint 
tariffs,  it  must  state  that  it  is  filed  for 
and  on  behalf  of  all  carriers  parties  to 
the  proposed  change. 

(d)  NuTrOKT  of  copies.  Two  copies 
of  applications  (including  amendments 
thereto  and  exhibits  made  a  part 
thereof)  shall  be  sent  to  the  Interstate 
Commerce  Commission.  Bureau  of  Mo- 
tor Carriers.  Washington.  D.  C,  One 
additional  exact  copy  shall  be  sent  to 
the  office  of  the  district  director  of  the 
district  in  which  the  main  office  of  the 
applicant  carrier  or  publishing  agent  is 
located.  One  additional  exact  copy, 
also,  shall  be  furnished  each  director  of 
the  district  in  which  is  located  the  main 
office  of  each  of  the  particular  carriers 
for  v^iom  such  application  is  filed. 
Hie  application  shall  indicate  that  the 
copies  required  by  this  rule  are  fiu-- 
nished  the  district  offices  interested  and 
shall  show  the  offices  to  which  such 
copies  are  furnished. 

Application  shall  be  made  on  paper 
8  by  10^  inches,  shall  be  in  substan- 
tially the  form  shown  hereinbelow,  and 
shall  give  all  the  Information  required 
by  <liis  rule  together  with  any  other 
pertinent  .facts.  They  shall  be  num- 
bered consecutively  and  must  bear  the 


signature  of  the  carrier  or  its  agent  or 
officer,  specifying  title. 


(Address) 


(Date) 

To    the    Ij*terstate   Commerce    CoMMissioji, 
BxTREAU  or  Motor  CARRiots. 

Washington,  D.  C. 

Application  No. 


(Name  of  carrier) 


by. 


(Name  of  officer, 
specifying  title ) 


for  and  on  behalf  of  all  carriers  parties  to  I's 
TailB  MP-I.C.C.  No. '  does  hereby  peti- 
tion the  Interstate  Commerce  Commission 
that  he  (It)  be  permitted,  under  section  217 
of  the  Motor  Carrier  Act.  1935.  and  is 
amended,  to  put  In  force  the  following  tariff 

provisions    to    become    effective     days 

after  the  filing  thereof  with  the  Interstate 
Commerce  Commission: 

(Here  show  matter  as  directed  by  section 
(e),  paragraph  (1)  of  this  rule.) 

Yotir  petitioner  further  represents  that  the 
said:  [state  whether  rates,  charges,  cla.ssi- 
ficatlon  ratings,  or  other  provisions  |  above 
mentioned  will  be  published  in  [here  show 
matter  as  directed  by  section  (e),  paragraph 
(2)  of  this  nile]. 

1.  (Here  state  matter  as  directed  by  sec- 
tion  (e),  paragr^h   (3)   of  this  rule) 

2.  (Here  state  matter  as  directed  by  section 
(e),  paragn^h  (4)  of  this  rule) 

3.  (Here  state  fully  matter  as  directed  by 
section  (e),  paragraph  (5)   of  this  rule) 

4.  (Here  show  Justification  as  directed  by 
section  (e),  paragraph  (6)   of  this  rxile.) 


(Name  of  carrier) 
(Name  and  title) 


By 

Verification:* 

The  above  statement  was  subscribed  and 

swcm  to  before  me  this day  of , 

19... 


(Notary  public) 
Copy  sent  to  District  Director 


nt 

date  ... 



date 

At 

date  ... 



When  the  publication  is  made  by  an 
agent,  appropriate  change  should  be 
made  in  the  introductory  and  closing 
paragraphs  of  this  form. 

(e)  Application  shall  show.  Applica- 
tions shall  show  the  following  informa- 
tion: 

(1)  The  proposed  tariff  pro\'isinns 
shall  be  set  forth  clearly  and  completely. 
An  accompanying  exhibit  may  be  used  if 
identified  by  letter,  such  as  "Exhibit  A." 
and  so  referred  to  in  the  application.  If 
the  pn^xjsed  provisions  consist  of  rates, 
all  points  of  origin  and  destination  must 
be  shown  or  definitely  indicated;  If  per- 
mission is  sought  to  establish  a  rule,  the 
exact  wording  of  the  proposed  rule  must 
be  given. 

(2)  "Hie  application  shall  show  the 
tariffs   and  MP-I.C.C.  numbers  of   the 


»If  reference  to  tariff  or  tariffs  does  not 
exactly  designate  carrier  involved,  °^^^ 
methods  of  designating  carriers  should  d« 
employed. 

» Only  the  original  need  b«  executed. 
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publications  in  which  the  proposed  rates, 
ratings,  rules,  or  other  provisions  will  be 
published.  If  publication  is  to  be  made 
in  supplements  to  tariffs  already  referred 
to,  this  fact  shall  be  shown. 

(3)  The  application  shall  set  forth  the 
rates  or  tariff  provisions  which  it  is  de- 
sired to  change.  Where  the  matter  to  be 
shown  is  voluminous  or  for  other  reasons 
difficult  of  presentation,  it  may  be  in- 
cluded in  an  accompanying  exhibit, 
properly  identified  and  referred  to  in  the 
application.  Reference  shall  be  made  by 
BiP-I.C.C.  number  and  supplement  num- 
ber to  the  tariffs  or  supplements  in  which 
rates  or  provisions  to  be  superseded  are 
published.  If  such  provisions  are  pub- 
lished in  numbered  items  or  other  units, 
reference  shall  be  made  thereto  by  num- 
ber, or,  if  not  so  published,  the  pages  of 
the  publication  on  which  the  provisions 
appear  shall  be  shown.  The  extent  to 
which  cancelations  will  be  made  must  be 
definitely  indicated. 

(4)  The  application  shall  state  the 
names  of  carriers  known  to  maintain 
competitive  rates,  charges,  classification 
ratings,  or  rules  between  the  same  points 
or  points  related  thereto,  together  with 
the  MP-I.C.C.  or  I.C.C.  numbers  of  the 
tariffs  and  supplements  thereto  contain- 
ing such  provisions. 

i5)  The  application  shall  state 
whether  such  carriers  have  been  advised 
of  the  proposed  rates,  charges,  classifica- 
tion ratings,  or  rules  and  whether  they 
have  been  advised  that  it  is  proposed  to 
establish  such  provisions  on  less  than 
statutory  notice.  If  competitive  carriers 
have  expressed  their  views  in  regard  to 
the  proposed  provisions,  a  brief  statement 
of  their  views  shall  be  given. 

(6)  The  application  shall  state  the 
special  circumstances  or  unusual  condi- 
tions which  are  rehed  upon  as  justifying 
the  requested  permission  together  with 
any  related  facts  or  circumstances  which 
may  aid  the  Commission  in  determining 
whether  the  requested  permission  is 
Justified.  If  permission  to  establish  pro- 
visions on  less  than  statutory  notice  is 
sought,  the  petitioner  shall  state  why  the 
proposed  provisions  could  not  have  been 
established  upon  30  days'  notice. 

ff)  Partial  use  of  permission  pro- 
hibited. If  the  authority  granted  by 
special  permission  is  used,  it  must  be 
used  in  its  entirety  and  in  the  maimer 
set  forth  in  the  order  of  special  permis- 
sion. *  If  it  is  not  desired  to  use  all  of  the 
wthority  granted  and  less  or  more  ex- 
tensive or  different  authority  is  desired, 
»  new  application  complying  with  the 
provisions  of  this  rule  in  all  respects  and 
referring  to  the  previous  permission  must 
be  filed. 

RtTLE  22.    POWERS  OF  ATTORNEY 

22.  (a)  Forms  of  powers  of  attorney. 
The  following  forms  shall  be  used  by  a 
carrier  to  give  authority  to  an  agent  to 
P'Jbli.sh  and  file  tariffs  and  supplements 
in  whjch  such  carrier  participates.  (Ex- 
No.  181 4 


isting  powers  of  attorney  which  are  not 
otherwise  objectionable  need  not  be  re- 
Issued  merely  to  comply  with  the  pre- 
scribed form ) . 

If  common  carriers  by  water  (other 
than  railroad  owned  or  railroad  con- 
trolled water  carriers  operating  under 
the  provisions  of  section  5  (21),  part  I, 
of  the  Interstate  Commerce  Act)  desire 
to  give  p>owers  of  attorney  to  agents  au- 
thorizing the  publication  of  joint  rates 
with  common  carriers  of  property  by 
motor  vehicle,  the  forms  set  forth  in 
rules  22  (b)  and  22  (c)  may  be  altered 
by  substituting  for  the  words  "common 
carrier  of  property  by  motor  vehicle," 
the  words,  "common  carrier  of  property 
by  water,"  or  appropriate  words  of  simi- 
lar import. 

(b)  Individual.  This  form  shall  be 
used  to  authorize  an  individual  to  act 
as  agent: 

POWER    OF   ATTORNEY 

MFXA2,  No 

Cancels  MFXA-.  No 

(Name  of  carrier) 

(Post  office  address) 
19.. 

Know  all  men  by  this  instrument: 

That,  on  the day  of , 

19-., ,  a  common 

(See  note  1  of  paragraph  (c) ) 
carrier  of  property  by  motor  vehicle  does  (do) 

hereby  make  and  appoint 

(Name  of  principal  agent) 
attorney  and  agent  to  publish  and  file  for 
such  carrier  freight  tariffs  and  supplements 
thereto,  as  permitted  or  required  of  common 
carriers  of  property  by  motor  vehicle  under 
authority  of  the  Motor  Carrier  Act,  1935.  and 
the  regulations  of  the  Interstate  Commerce 
Commission  issued  pursuant  thereto,  and 
does  (do)  hereby  ratify  and  confirm  all  that 
said  attorney  and  agent  may  lawfiolly  do  by 
virtue  of  the  authority  herein  granted  and 
does  (do)  hereby  assume  full  responsibUlty 
for  the  acts  and  failures  to  act  of  said  attor- 
ney and  agent. 

And,  further,  that 

(See  Note  1  of  Paragraph (c) ) 

does    (do)    hereby    make   and    appoint 

alternate  attorney 

(Name  of  alternate  agent.) 

and  agent  to  do  and  perform  the  same  acts 

and    exercise    the    same    authority    herein 

granted  to in 

the    event    and    only    In    the    event    of   the 

death  or  disability  of 

( Name  of  principal  agent) 


By- 


(Name  of  carrier) 


Attest  (If  a  corporation)  : 

,  Secretary. 

I  CORPORATE  SEAL) 

Duplicate  mailed  to ,  Agent. 


(c)  Corporation.  This  form  shall  be 
used  to  authorize  a  corporation  to  act  as 
agent: 

Power  of  Attorney 


MFXA3,  No.. 
Cancels  MFXA-.  No.. 


(Name  of  carrier) 

(Post  office  address) 
19._ 

Know  all  men  by  this  instrument: 

That,  on  the day  of , 

19-., a  common 

(See  note  1) 


carrier  of  property  by  motor  vehicle  does 
(do)    hereby  make  and  appoint 

(Name  of 
attorney  and  agent  to  pub- 
corporation  ) 

llsh  and  file  for  such  carrier  freight  tariffs 
and  supplements  thereto,  as  permitted  or  re- 
quired of  common  carriers  of  property  by 
motor  vehicle  under  authority  of  the  Motor 
Carrier  Act,  1935,  and  the  regulations  of  the 
Interstate  Commerce  Commission  issued 
pursuant  thereto  and  does  (do)  hereby  ratify 
and  confirm  all  that  said  attorney  and  agent 
may  lawfully  do  by  virtue  of  the  authority 
herein  granted  and  does  (do)  hereby  assume 
full  responsibility  for  the  acts  and  failure  to 
act  of  said  attorney  and  agent. 


By. 


( Name  of  carrier ) 


Attest  (If  a  corporation) : 

,  Secretary. 

[CORPORATE  SEAL] 

Duplicate  mailed  to Agent. 


Note  1:  In  the  blank  space  for  the  name 
of  the  carrier,  there  shaU  be  shown.  If  the 
carrier  be  an  Individual,  the  individual  name 
followed  by  the  trade  name,  if  any.  If  the 
carrier  be  a  partnership,  the  correct  names  of 
all  partners  must  be  given,  followed  by  the 
trade  name.  If  any.  If  the  carrier  be  a  cor- 
poration, the  correct  corporate  name  must  be 
used.     (See  note  2). 

Note  2:  The  power  of  attorney  shall  t>e 
signed  by  the  Individual  carrier.  If  the  car- 
rier be  an  individual  and  shall  be  signed  by 
all  of  the  partners  Individually  if  a  partner- 
ship. If  the  carrier  be  a  corporation  the 
power  of  attorney  shall  be  signed  by  the 
president  or  vice  president,  attested  by  the 
secretary  of  the  corporation,  and  the  cor- 
porate seal  shall  be  affixed.  In  all  cases,  the 
name  of  the  carrier  shaU  be  Identical  with 
the  name  as  it  appears  in  the  certificate  of 
convenience  and  necessity  issued  by  the  Com- 
mission, or.  In  the  event  that  such  certificate 
shall  not  have  been  issued,  the  name  of  the 
carrier  shall  be  identical  with  the  name  ap- 
pearing in  the  application  for  such  certificate. 

(d)  Unless  specifically  authorized  by 
the  Commission,  an  oflScial  or  an  em- 
ployee of  a  corporation  may  not  act  as 
agent  when  such  corporation  acts  as 
agent. 

(e)  Corporation,  as  agent.  A  corpora- 
tion, duly  authorized  and  acting  as  an 
attorney  and  agent,  shall  issue  tariffs  in 
the  name  of  the  corporation  as  agent. 
At  the  bottom  of  the  title  page  of  each 
publication  filed  by  the  corporation  as 
agent  shall  be  shown  the  name  and  title 
of  the  oflScial  of  the  corporation  who  has 
been  appointed  by  such  corporation  to 
issue  tariffs  and  file  them  with  the  Com- 
mission. 

A  corporation  acting  as  a  publishing 
agent  under  powers  of  attorney  shall  for- 
ward to  the  Commission  a  certified  min- 
ute of  the  meeting  of  the  board  of  direc- 
tors of  such  corporation  showing  the 
name  and  title  of  the  official  who  has 
been  appointed  to  handle  all  tariff  mat- 
ters with  the  Commission. 

(f)  Authority  conferred.  Powers  of 
attorney  authorized  by  this  rule,  if  exe- 
cuted without  modification,  confer  un- 
limited authority  to  publish  local  rates 
for  the  carrier  issuing  the  power  of  at- 
torney and  to  publish  joint  rates  for  such 
carrier  and  such  other  carriers  as  shall 
have  issued  the  necessary  authority.  If 
it  is  desired  to  limit  the  authority  granted 
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to  the  agent,  the  form  may  be  modU  led 
by  adding  at  the  end  of  the  first  pa  a- 
griMjh  the  statement:  "Tills  authortt:  is 
restricted  to  the  filing  of  the  publicati  ins 
or  t3rpes  of  publications  set  forth  bdo  v" 
and  by  clearly  stating  immediately  the  -e- 
af  ter  the  extent  of  the  authority  gran  ed. 
The  instrument  may  limit  the  autho)  Ity 
of  the  agent  to  publication  of  rates  fi  xn 
points  on  the  carrier's  Bnes  only,  or  to 
points  on  its  lines  only,  or  may  limit  he 
authority  granted  to  publication  of  eit  ler 
local  or  i(Ant  rates.  The  autho  Ity 
granted  may  be  restricted,  also,  to  pu  jU- 
cation  of  either  dasS  or  cmnmodity  ra  es, 
but  it  may  not  be  limited  to  publicat  on 
of  rates  on  a  particular  commodity  or 
commodities  or  to  publication  of  spec  ifi- 
cally  named  rates. 

If  it  is  desired  to  give  to  an  agent  lu- 
thority  for  the  pubUcation  of  a  dassif  z&- 
tion,  a  classification  exceptions  tariff  or 
a  rules  tariff,  only,  the  form  may  be  m<  di- 
fled  by  omitting  from  line  five  the  w<  rds 
"freight  tariffs"  and  substttuting  ther(  for 
the  word  or  words,  "classlflcatl(  n," 
"classiflcation  exceptions  tariffs"  or  "r  des 
tariffs."  or  the  instrument  may  bt  so 
modified  as  to  authorize  the  publica  ion 
of  any  or  all  of  such  tariffs,  including  ate 
tariffs.  If  it  is  desired  to  limit  the  em- 
thority  granted  to  publication  of  a  ar- 
ticular tariff  or  tariffs,  this  may  be  c  onp 
by  giving  a  sufficiently  accurate  desc  1p- 
tion  of  the  Utle  page  of  each  tarll  to 
identify  it  and  by  showing  the  MP-I.  :.C. 
number,  if  known.  If  It  is  intended  hat 
the  auth(Mity  granted  shall  include  !  up- 
plements  to  or  reissues  of  speciflj  ally 
named  tariffs,  that  fact  should  be  n  ade 
clear  by  adding  after  the  designatioi  i  of 
the  tariff,  "supplements  thereto  and  re- 
cessive issues  thereof." 

(g)  Spcci/lcofJOTM  for  powers  of  at  or- 
ney.  Powers  of  attorney  shall  be  prl  ited 
on  good  paper  of  durable  quality,  by 
10*/^  Inches  in  size,  and  shall  be  sU  ned 
as  indicated  in  note  2,  page  72.  I  ach 
power  of  attorney  shall  be  given  a  i  arm 
and  serial  number  which  shall  run  on- 
secutively  for  each  form  of  instrun  ent. 
The  form  and  serial  numbers  shal  be 
shown  on  the  upper  right-hand  cc  -ner 
and  immediately  thereunder  shal  be 
shown  the  form  and  number  of  the 
power  of  attorney,  if  any,  which  is  an- 
celed  thereby.  If  the  instrument  t  >  be 
canceled  contains  more  authority  (  r  is 
broader  in  scope  than  the  new  la  tru- 
ment,  such  new  instrument  must  )ear 
an  effective  date  at  least  80  days  )  f ter 
the  date  on  which  it  is  received  bj  the 
Commission.  When  the  new  instna  lent 
Is  broader  in  scope  than  the  instrui  lent 
which  is  to  be  canceled,  no  notice  1;  re- 
quired. The  term  "freight  tariff"  as  used 
In  this  rule  means  not  only  rate  ti  riffs 
but  all  other  freight  publications  «  lich 
in  any  way  affect  the  value  of  the  se  "vice 
or  the  measure  of  the  charge.  Eac  i  in- 
strument shall  show,  under  the  !  erlal 
number,  the  post-office  address  o:  the 
person  or  persons  issuing  it  and  the  date 


of  issue.  The  instrument  shall  show, 
also,  in  the  lower  left-hand  corner,  the 
name,  title,  and  address  of  the  person 
or  corporation  to  whom  the  duplicate  is 
sent. 

(h)  Number  of  copies.  All  instru- 
ments must  be  prepared  in  triplicate. 
Except  when  there  is  specific  instruction 
in  individual  rules  to  send  originals  to 
an  agent,  the  original  of  the  instrument 
shall  be  filed  with  the  Commission,  the 
duplicate  sent  to  the  agent  to  whom  such 
authorization  is  directed,  and  the  third 
copy  retained  by  the  issuing  carrier. 

(1)  Conflicting  authority  to  be  avoid- 
ed.   Powers  of  attorney  may  not  con- 
tain  authority  to  delegate  to   another 
the  power  thereby  conferred.    In  giving 
authority  to  an  agent  to  publish  and  file 
rates  for  the  carrier  by  whom  such  au- 
thority is  issued,  care  must  be  taken  to 
avoid  duplicating  to  two  or  more  agents 
authority  which,  if  used,  would  result 
in  confiicting  rates  or  other  provisions. 
(J)  FUing  by  alternate  agent.    When 
a  power  of  attorney  is  issued  to  an  in- 
dividual to  act  as  agent,  such  instru- 
ment shall  name  an  alternate  agent  to 
act  in  the  event  of  the  death  or  dis- 
ability of  the  principal  agent.    On  or 
before  the   date  of  filing   of  the  first 
tariff  or   supplement   by  the   alternate 
agent   under  the  authority   granted  in 
the    instrument,   such    alternate   agent 
shall  submit  to  the  Commission  a  sworn 
statanent  setting  forth  the  facts  which 
justify  such  exercise  of  authority.    The 
term  "disability"  as  used  in  the  instru- 
ment   means     resignation,     permanent 
transfer  to  other  duties,  or  other  per- 
manent absence  of  the  principal  agent, 
and  does  not  mean  temporary  absence 
of  the  principal  caused  by  vacation,  ill- 
ness, or  other  similar  causes.    After  an 
alternate  agent  has  once  exercised  the 
authority    granted    by    the    instnmient 
the  principal  agent  may  not  thereafter 
act  under  that  instrument. 

(k)  Transfer  of  authority  from  one 
agent  to  another  agent.  When  it  is  de- 
sired to  transfer  authority  from  one 
agent  to  another  agent,  superseding  the 
former  agent  as  to  all  such  agent's 
effective  tariffs,  the  transfer  shall  be 
accomplished  by  filing  a  new  power  of 
attorney  naming  the  agent  (and  alter- 
nate when  the  new  agent  is  an  indi- 
vidual) thereafter  to  serve,  which  shall 
specifically  cancel  the  previous  power  of 
attorney.  Under  all  other  conditions 
the  power  of  attorney  must  be  revoked 
in  accordance  with  section  (n)  of  this 
rule. 

When  a  power  of  attorney  shall  have 
been  issued  to  an  individual  and  an  al- 
ternate, and  the  death  or  disability  of 
either  the  principal  or  alternate  agent 
occurs,  new  powers  of  attorney  canceling 
the  previously  effective  powersjof  attor- 
ney and  naming  the  agent  (and  alter- 
nate when  the  new  agent  is  an  individ- 
ual) thereafter  to  serve  shall  be  filed 
I  within   180  days.     Tlie  new  powers  of 


attorney  shall  bear  no  effective  date. 
The  originals  thereof  shall  not  be  sent 
direct  to  the  Commission,  but  shall  be 
forwarded  to  the  new  agent,  who,  after 
all  the  necessary  instruments  shall  have 
been  secured,  shall  file  the  originals  with 
the  Commission  all  at  one  time.  Such 
powers  of  attorney  will  become  effective 
upon  the  date  they  are  received  by  the 
Commission. 
(1)    [Not  used.] 

(m)  Substitution  of  agents.  When  a 
new  agent  is  appointed,  or  when  an  alter- 
nate agent  assimies  the  duties  of  the 
principal  agent,  the  new  agent,  imme- 
diately u]3on  receipt  of  necessary  author- 
ity, or  the  alternate  agent,  upon  death 
or  disability  of  his  principal,  shall  issue 
a  supplement  to  each  of  the  effective 
tariffs  issued  by  the  agent  superseded. 
which  shall  bear  on  its  title  page  no 
effective  date,  but  which  shall  contain  a 
statement  reading  substantially  as  fol- 
lows: "On  and  after  [show  here,  in  the 
case  of  a  new  agent,  the  date  on  \^hich 
authorities  are  filed  with  this  Commis- 
sion; or  in  the  case  of  an  alternate  agent, 
the  date  on  which  the  principal  ceased  to 
act]  this  publication  shall  be  considered 
as  the  issue  of  [show  here  name  of  new 
agent  or  the  alternate  acting  as  such]." 
In  the  case  of  a  new  agent,  such  supple- 
ment shall  also  contain  a  list  of  partici- 
pating carriers,  giving  reference  to  the 
new  authorities.  If  tariffs  issued  by  the 
new  agent  will  be  numbered  in  a  differ- 
ent MP-I.C.C.  series  from  those  of  the 
former  agent,  supplements  filed  by  the 
new  agent  to  tariffs  issued  by  the  former 
agent  shall  show  in  connection  with 
MF-I.CC.  numbers,  that  they  are  in  the 
series  of  the  former  agent. 

When  an  agent  who  is  superseded  by  a 
new  agent  or  alternate  participates  with 
other  agents  in  the  Issuance  of  a  joint 
agency  tariff,  a  special  supplement  for  the 
purpose  of  Indicating  the  change  need 
not  be  issued  unless  the  agent  superseded 
actually  issues  the  tariff,  but  the  infor- 
mation with  respect  to  the  change  in 
agents  and  the  list  of  carriers  showing 
cvurent  powers  of  attorney  shall  be  in- 
cluded in  the  next  regular  supplement 
issued. 

(n)  Revocation  of  power  of  attorney. 
A  power  of  attorney  may  be  revoked  upon 
not  less  than  60  days'  notice  to  the  Com- 
mission by  filing  a  notice  of  revocation 
with  the  Commission,  serving  at  the 
same  time  a  copy  thereof  on  the  ay^nt 
in  whose  favor  such  power  of  attorney 
was  executed.  Such  notice  shall  not 
bear  a  separate  serial  number,  but  shall 
specify  the  form  and  number  of  the 
power  of  attorney  to  be  revoked,  shall 
name  the  agent  (and  alternate  agent 
when  form  MFXA2  is  being  revoked '  m 
whose  favor  the  power  of  attorney  was 
executed,  shall  specify  a  date  upon  whicn 
revocation  is  to  become  effective.  whicD 
must  not  be  less  than  60  days  subsequent 
to  the  date  of  its  receipt  by  the  Com- 
mission, and  shall  be  executed  in  the 


following  manner  on  paper  of  good  qual- 
ity, size  8  by  10^2  inches: 

Revocation  Notice 


(Name  of  carrier) 
(Post  office  address) 


19. 


Enoxo  All  Men  by  This  Instrument: 

Effective   ,   19--,  power  of 

attorney  MFXA-.  No. .  Issued  by 

(Name  of 

In  favor  of 

carrier )  ( Name  of  agent  and 

Is  hereby  canceled  and 

alternate,  if  any) 
revoked. 


By 


(Name  of  carrier) 


Attest  (if  a  corporation) 

I  CORPORATE   SEAL) 

Duplicate  mailed  to 


Secretary. 


(Name  of  Agent) 

(Address) 

(Date) 


RULE    23.  CONCURRENCES 

23.  (a)  Forms  of  concurrences.  The 
following  forms  shall  be  used  in  giving 
to  carriers  subject  to  these  rules  con- 
currences in  tariffs  which  are  issued  and 
filed  by  such  carriers  or  their  agents 
and  in  which  the  carriers  giving  con- 
currences are  participants.  The  provi- 
sions of  paragraphs  <g)  and  (h)  of 
rule  22  will  apply  also  to  concurrences. 
If  two  or  more  carriers  execute  powers 
of  attorney  authorizing  an  agent  to  pub- 
lish joint  rates  for  them,  it  wijl  not  be 
necessary  for  those  carriers  to  exchange 
concurrences  with  each  other  as  to  the 
Joint  tariffs  issued  by  that  agent  undci- 
that  authority. 

<b>  Specific.  Form  MFXC2  shall  be 
used  in  giving  concurrence  in  a  particu- 
lar tariff  that  is  issued  and  filed  by  an- 
other carrier.  The  original  of  form 
MPXC2  shall  be  forwarded  to  the  car- 
rier issuing  the  tariff  and  shall  by  such 
carrier  be  transmitted  to  the  Commis- 
sion with  the  tariff.  This  form  when 
not  restricted  will  serve  as  continuing 
evidence  of  participation  in  the  tariff 
described  in  the  concurrence  and  in  all 
supplements  to  and  successive  issues 
thereof.  If  reference  to  successive  is- 
sues be  stricken  out.  a  new  concurrence 
will  be  required  for  each  successive  issue 
of  the  tariff.  Except  as  provided  above, 
this  form  shall  not  be  qualified  in  any 
way  but  must  evidence  concurrence  in 
all  rates,  rules  or  other  provisions  con- 
tained in  the  tariff  publication  named 
therein. 

Concurrence 

MFXC2.  No 

Cancels  MFXC_.  No 

(Name  of  carrier) 

(Post  office  address) 

19... 

To  the  Interstate  Commerce  Commi.=sion, 
Bureau  of  Motor  Carriers, 

Washinyton,  D.  C. 

This  is  to  certify  that  [show  name  of  car- 
eer giving  concurrence;  see  note  1.  rule  22 


(c)  1  assents  to  and  concurs  In  the  publica- 
tion and  filing  of  the  freight  tariff  described 
below,  filed  by  [show  name  of  cturrler  to 
whom  concurrence  is  given],  together  with 
supplements  thereto  and  successive  Issues 
thereof,  and  that  such  concurring  carrier 
hereby  makes  itself  a  party  thereto  and 
bound  thereby,  insofar  as  such  tariff  applies 
between  points  on  the  lines  or  routes  of 
I  show  name  of  carrier  to  whom  concurrence 
is  given],  on  the  one  hand,  and  points  on 
the  lines  or  routes  of  ]show  name  of  carrier 
giving  concurrence),  on  the  other;  or  rates 
ill  connection  with  which  Jshow  name  of  car- 
rier giving  concurrence]  acts  as  an  inter- 
mediate carrier  between  points  on  the  lines 
or  routes  of  [show  name  of  carrier  to  whom 
concurrence  is  given]  on  the  one  hand,  and 
points  on  the  lines  or  routes  of  other  car- 
riers parties  to  such  tariff,  on  the  other,  un- 
til this  authority  is  revoked  by  formal  and 
official  notice  of  revocation  filed  with  the 
Interstate  Commerce  Commission  and  sent 
to  the  carrier  to  which  this  concurrence  is 
given.  (Here  give  an  exact  description  of  the 
title  page  of  the  tariff,  including  the  name  of 
the  Issuing  carrier,  the  Mf-I.C.C.  number, 
and  dates  on  which  issued  and  effective). 
Issued  by  (name  and  title  of  officer  shown  as 
issuing  tariff). 

(Name  of  carrier) 
By  

Attest   (if  a  corporation)  : 

.  Secretary. 

[corporate  seal] 

(c)  General.  If  general  concurrence 
be  given  by  a  carrier  in  tariffs  issued  by 
another  carrier  or  its  agent,  naming  rates 
from  or  to  points  on  its  lines  or  over  its 
lines,  form  MFXC3  shall  be  used.  Form 
MFXC3  may  be  executed  as  shown,  when 
it  will  authorize  publication  of  rates  for 
the  concurring  carrier  from  and  to  points 
served  by  such  carrier  as  well  as  from  and 
to  points  served  by  other  carriers  where 
the  concurring  carrier  acts  as  interme- 
diate line.  If  it  is  desired  to  limit  the 
authority  granted  to  exclude  publication 
of  rates  in  connection  with  which  the 
concurring  carrier  would  act  as  either 
oiigin.  intermediate,  or  destination  line, 
the  form  may  be  modified  to  that  extent 
by  substituting  the  words  "from — to"  for 
the  words  "between — and"  or  by  use  of 
other  appropriate  language  to  effect  the 
modification  authorized.  When  author- 
ity is  given  an  agent  to  publish  rates  for 
a  carrier  participating  under  authority 
of  a  concurrence  to  another  carrier  for 
whom  such  agent  acts,  care  must  be  ex- 
ercised that  the  rates  published  for  the 
concurring  carrier  do  not  exceed  the 
scope  of  the  authority  given. 

Concurrence 

MFXC3,No 

Cancels  MFXC-.  No 

(Name  of  carrier) 

(Post  office  address) 
--.  19-- 

To  the  Interstate  Commerce  Commission, 

^Bureau  of  Motor  Ca.rriers, 

Washington,  D.  C: 

This  is  to  certify  that  [show  name  of  car- 
rier giving  concurrence;  see  note  1,  rule  22 
(c)  ]  assents  to  and  concurs  in  the  publica- 
tion and  filing  of  any  freight  tariff  or  sup- 
plement thereto,  which  Jshow  name  of  car- 
rier to  whom  concurrence  is  given]  or  such 
carrier's  agent  may  publish  and  file,  and  in 
which  the  said  |show  name  of  concurring 
carrier]  is  shown  as  a  participating  carrier. 
and  that  such  concurring  carrier  hereby 
makes    itself    a    party    thereto    and    bound 


thereby  Insofar  as  such  tariff  applies  between 
points  on  the  lines  or  routes  of  Jshow  name 
of  carrier  to  whom  concurrence  is  given],  on 
the  one  hand,  and  points  on  the  lines  or 
routes  of  Jshow  name  of  carrier  giving  con- 
currence], on  the  other;  or  rates  in  connec- 
tion with  which  [show  name  of  carrier  giv- 
ing concurrence]  acts  as  ^n  intermediate 
carrier  between  points  on  the  lines  or  routes 
of  Jshow  name  of  carrier  to  whom  concur- 
rence Is  given  J,  on  the  one  hand,  and  points 
on  the  lines  or  routes  of  other  carriers  par- 
ties to  such  tariff,  on  the  other,  until  this 
authority  is  revoked  by  formal  and  official 
notice  of  revocation  filed  wltli  the  Interstate 
Commerce  Commission  and  sent  to  the  car- 
rier to  which  this  concurrence  is  given. 

(Name  of  carrier) 
By 

Attest  (If  a  corporation)  : 

.  Secretary. 

J  corporate  seal] 

Duplicate  mailed  to 

at 

(Show  complete  address) 

(d)  Revocation  of  concurrence.  A 
conciU"rence  may  be  revoked  upon  not 
less  than  60  days'  notice  to  the  Commis- 
sion by  filing  a  notice  of  revocation  with 
the  Commission,  serving  at  the  same 
time  a  copy  thereof  on  the  carrier  to 
which  such  concurrence  was  given.  Such 
notice  shall  not  bear  a  separate  serial 
number,  but  shall  specify  the  form  and 
number  of  the  concurrence  to  be  revoked, 
shall  name  the  carrier  in  whose  favor 
issued,  and  shall  specify  a  date  upon 
which  revocation  is  to  become  effective, 
which  must  not  be  less  than  sixty  days 
subsequent  to  the  date  of  its  receipt  by 
the  Commission.  The  revocation  notice 
shall  be  as  follows: 

Revocation  Notice 


(Name  of  carrier) 
(Post  office  address) 


19. 


To  the  Interstate  Commerce  Commission, 

Bureau  of  Motor  Carriers. 

Washington,  D.  C. 

Effective    ,    19-..    concur- 
rence form  MFXC-.  No. ,  issued  by 

in  favor  of  

(Name  of  carrier)  (Name  of 

is  hereby  canceled 

carrier  to  whom  issued) 
and  revoked. 


By 


(Name  of  carrier) 


Attest  (If  a  corporation): 

] CORPORATE   SEAL] 

Duplicate  mailed  to 


.,  Secretary. 


(Name  and  title  of  officer) 

(Name  of  carrier) 

(Address) 

(e)  Retnsion  of  tariffs  when  authority 
revoked.  When  a  power  of  attorney  or 
concurrence  is  revoked,  corresponding 
revision  of  the  tariff  or  tariffs  should  be 
made  effective  upon  statutory  notice  not 
later  than  the  effective  date  stated  in  the 
notice  of  revocation.  In  the  event  of 
failure  to  so  revise  the  applicable  tariff 
or  tariffs,  the  rates  in  such  tariff  or 
tariffs  remain  applicable  until  lawfully 
canceled. 

(f )  Conflicting  authority  to  be 
avoided.    In   giving    concurrences    care 
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must  be  taken  to  avoid  duplicating  au- 
thority to  two  or  more  carriers  ^rtiich, 
used,  would  result  in  conflicting  rates 
rules. 

IF.    R.   Doc.   40-3859:    PUed.    September    1 
1940;  11:38  a.  m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

(Docket  No.  604-IDl 

Application  or  Kentuckt  Coal  Agcnc  ' 
Incorpobatio,    for    Provisiomal    A] 

PROVAL  AS  A  BdARXKnHG  AGDICT;   PZT 

now  FOR  Provbioiial  Approval  <  r 
Modification  of  Marktonc  AcENq? 
Contract 

noncx  of  and  order  for  hearing 


If 


aid 
t  ie 


I 


Kentucky  Coal  Agency.  Incorporate^ 
a   Kentucky   corporation,   having 
granted  provisional  approval  as  a  ma 
keting  agency  pursuant  to  Section  12 
the  Bituminous  Coal  Act  of  1937.  by  ord^r 
of  the  National  Bituminous  Coal  Coo 
mission  dated  November  29,  1938. 
an  application  having  been  filed  with 
Bituminous  Coal  Division  (m  August 
1940.  by  said  Kentucky  Coal  Agency, 
corporated,  for  providwial  approval  of 
modification  of  its  marketing  agency  cot- 
tract  with  its  producer  members; 

It  is  ordered.  That  a  hearing  on 
matter  be  held  on  the  30th  day  of 
tember  1940.  at  10  o'clock,  in  the 
noon  of  that  day  at  a  hearing  room 
the  Bituminous  Coal  Division,  734  15 
Street  NW..  Washington,  D.  C.    On 
diy  the  Chief  of  the  Records  Section 
Room  500  will  advise  as  to  the 
where  such  hearing  will  be  held. 

It  is  further  ordered,  Tb&t  Charles 
Mitchell  or  any  other  officer  or 
of  the  Bituminous  Coal  Division 
nated  by  the  Director  thereof  for 
purpose  shall  preside  at  the  hearing 
such  matter.    The  officer  so  designated 
to  preside  at  such  hearing  is  hereby 
thorized  to  conduct  said  hearing,  to 
minister  oaths  and  aflarmations,  exami  i 
witnesses,    subpoena   witnesses,    compel 
their  attendance,  take  evidence, 
the  production  of  any  books,  papers, 
respondence.  memoranda  or  other 
ords  deemed  relevant  or  material  to 
inqiiiry,  to  continue  said  hearing 
time  to  time,  and  to  prepare  and  subitilt 
to  the  Director  proposed  findings  of 
and  conclusions  and  the  recommendat^n 
of  an  appropriate  order  in  the  pre 
and  to  perform  all  other  duties  in 
nection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby 
to  such  applicant  and  to  any  other 
son  who  may  iiave  an  interest  in 
proceeding.     Any  person  desiring  to 
heard  or  to  be  admitted  as  a  party 
such  proceeding  shall  file  a  notice  to 
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effect  with  the  Bituminous  Coal  Division 
on  or  before  September  26.  1940. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  filed  by  Ken- 
tucky Coal  Agency.  Incorporated,  for  pro- 
visional approval  of  a  modification  of  its 
marketing  agency  contract  with  its  pro- 
ducer members,  which  contract  was  here- 
tofore approved  by  order  of  the  National 
Bituminous  Coal  Commission  dated  No- 
vember- 29.  1938.  Said  application  re- 
quests that  Paragraph  9  of  said  contract 
be  canceUed  and  set  aside,  and  that  in 
lieu  thereof  the  following  be  substituted: 

"The  producer  agrees  to  pay  commis- 
sions as  stated  hereinafter  in  ttiis  para- 
graph, on  coal  shipped  in  accordance 
with  the  terms  of  this  agreement,  except 
as  provided  in  Paragraph  1  hereof.  All 
such  commissions  shall  t>e  based  on  the 
gross  price  f .  o,  b.  the  mines. 

"(a)  Where  the  selling  agent  sells  the 
coal  directly  a  reasonable  commission 
shall  be  paid  the  selling  agent  which 
shall  be  not  more  than  12  V2  per  cent 
except  that  a  minimum  commission  may 
be  allowed  of  15<*  per  ton  on  coal  sold  for 
domestic  use  and  10^  per  ton  on  coal  sold 
for  steam  use. 

"(b)  Where  a  producer  appoints  a  sub- 
agent  for  the  sale  of  its  coal,  a  reason- 
able commission,  but  not  more  than  1^ 
per  ton  will  be  paid  to  the  selling  agent 
and  reasonable  commission  to  be  paid  to 
the  sub-agent  shall  be  agreed  upon  be- 
tween the  producer,  selling  agent,  and 
sub-agent,  which  commission  shall  be  not 
more  than  12^  per  cent,  except  that  a 
minimum  commission  may  be  allowed  of 
15^  per  ton  on  coal  sold  for  domestic  use 
and  lOf!  per  ton  on  coal  sold  for  steam 
use. 

■  "(c)  A  sub-agent  may  sell  any  other 
sub-agent  who  is  a  registered  distributor 
and  allow  a  discount  of  not  more  than  10 
per  cent,  or  not  more  than  the  maximum 
prescribed  by  the  Bituminous  Coal  Divi- 
sion, whichever  is  smaller.  On  such  sales, 
such  distributor  may  be  allowed  a  mini- 
mum discoimt  of  15«*  per  ton  on  coal 
sold  for  domestic  use  and  10«*  per  ton  on 
coal  sold  for  steam  use.  On  sales  of  this 
character,  the  commission  to  the  sub- 
agent  shall  be  2^/2  per  cent  of  the  net 
price,  with  a  minimum  of  10<*  on  coal 
sold  for  domestic  use  and  5t  on  coal  sold 
for  steam  use. 

"(d)  The  discount  allowed  wholesalers 
who  are  registered  distributors  shall  not 
be  more  than  8  per  cent  or  not  more  than 
the  maximum  prescribed  by  the  Bitu- 
minous Coal  Division,  whichever  is 
smaller.  On  such  sales  a  minimum  dis- 
count may  be  allowed  such  wholesalers 
of  15<  per  ton  on  coal  sold  for  domestic 
use  and  10<  per  ton  on  coal  sold 
for  steam  use.  On  sales  to  wholesalers 
who  are  registered  distributors  for  re- 
sale to  others  than  on-line  railroads,  the 
commission  to  the  sub-agent  shall  be  a 
maximtim  of  4y2  per  cent,  except  that  a 
minimum  of  10<  per  ton  on  coal  sold  for 
domestic  use  and  5^  per  ton  on  coal  sold 
for  steam  use  may  be  allowed. 


"(e)  The  Commission  to  the  sub-agont 
on  on-line  railroad  fuel  sold  to  whole- 
salers may  be  not  in  excess  of  8  j>er  cent 
of  the  net  price,  or  not  in  excess  of  the 
maximum  prescribed  by  the  Bituminous 
Coal  Division,  whichever  is  smaller." 

Dated,  September  13.  1940 

[seal]  H.  A.  Gray, 

Directur. 

[P.  R.  Doc.'40-3875:  Filed.  September  14,  1940; 
9:47  a.  m.l 


DEPARTMENT  OF  AGRICULTURE. 
Rural   Electrification   Administration. 
I  Administrative  Order  No.  514) 
VMENDBOINTS    TO    ALLOCATION    OF    FUNDS 

FOR  Loans 

September  6,  1940. 
I  hereby  amend: 

(a)  Administrative  Order  No.  512, 
dated  Augxist  28.  1940,  by  changing  the 
project  designation  "Missouri  1046A2 
Taney"  appearing  therein  to  read  "Mis- 
souri 1046A3  Taney";  and 

(b)  Administrative  Order  No.  487, 
dated  July  17,  1940,  by  rescinding  the  al- 
location of  $1,500  therein  made  for 
"Washington  1034W1  Whatcom". 


[SEAL] 


Harry  Slattery, 
Administrator. 


[P  B.  Doc.  40-3885;  Piled,  September  16.  1940; 
11:32  a.  m.| 


(Administrative  Order  No.  515] 
Allocation  of  Funds  f(«  Loans 
September  6,  1940. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural    Electrification    Act    of    1936,   as 
amended.  I  hereby   allocate,   from  the 
sums  authorized  by  said  Act,  funds  for 
loans    for    the    projects    and    in    the 
amounts  as  set  forth  in  the  following 
schedule: 


Project  designation: 

Delaware   1002D1   Sussex :-- 

Florida  1014G4   Clay 

Iowa  1073B1  Adair 

Louisiana  1012C1  Franklin 

Minnesota    1034C1    Steams 

Minnesota   1057D1   Ottertail 

North  Carolina  1039B1  Union... 

North    Etekota    101  lEl    Cass 

Oregon   1004B1   Lincoln .. 

South  Carolina  1014D1   Aiken.— 
South  Carolina  1022B1   Fairfield. 
South      Carolina      1023C1      Dor- 
chester   

Tennessee   1016E1    Madison 

Utah  1008G2  Duche.sno 

Wisconsin   1043E1   Grant 

Wi.'consin   1052C1   Crawford 

Wisconsin  1053C1  Eau  Claire 

Wyoming   1003C1   Fremont 


Amount 

$100,000 

4.S.OOO 

174  000 

80  000 

2tiH  000 

149  000 

158.000 

34S  000 

8 


000 
000 
000 


If) IV  000 

r.i.ooo 

128  000 
5  t.  000 
0 ! .  000 
12G  000 
86.000 


[SEAL]  Harry  Slatterv, 

AdministratGr. 

[F.    R.    Doc.    40-3884;    Filed.    September   16. 
1940;  11:32  a    m  ] 
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DEPARTMENT  OF  COMMERCE. 
Civil  Aeronautics  Authority. 

[Docket  No.  386) 

In  the  Matter  of  the  Application  of 
Eastern  Air  Lines,  Inc.,  for  an  Amend- 
ment TO  Its  CERTincATE  OF  Public 
Convenience  and  Necessity,  Under 
Section  401  of  the  Civil  AERONAtmcs 
Act  of  1938 

NOTICE  of  hearing 

The  above-entitled  proceeding,  being 
the  application  of  Eastern  Air  Lines,  Inc., 
for  an  amendment  to  its  existing  certifi- 
cate of  pubLc  convenience  and  necessity 
for  Route  10  to  include  Savannah,  Ga., 
as  an  intermediate  stop,  is  hereby  as- 
signed for  public  hearing  on  October  21, 
1940,  10  o'clock  a.  m.  (Eastern  Standard 
Time)  at  the  Carlton  Hotel.  923  16th 
Street  NW.,  Washington,  D.  C,  before 
Examiner  J.  Francis  Reilly. 

Dated  Washington.  D.  C,  September 
10.  1940. 

By  the  Civil  Aeronautics  Board. 

[seal]  Thomas  G.  Early. 

Acting  Secretary. 

|F.R.  Doc.  40-3872;  Filed.  September  14,  1940; 
9:46  a.  m.l 


I  Docket  No.  3871 

In  the  Matter  of  the  Application  of 
Eastern  Air  Lines,  Inc.  for  an 
Amendment  to  Its  Existing  Certifi- 
cate op  Public  Convenience  and  Neces- 
sity. Under  Section  401  of  the  Civil 
Aeronautics  Act  of  1938 

notice  of  hearing 

The  above-entitled  proceeding,  being 
the  application  of  Eastern  Air  Lines.  Inc., 
for  an  amendment  to  its  existing  certifi- 
cate of  public  convenience  and  neces- 
sity for  Route  6  to  include  Brunswick. 
Ga..  as  an  intermediate  stop,  is  hereby 
assigned  for  public  hearing  on  October 
21. 1940,  10  o'clock  a.  m.  (Eastern  Stand- 
ard Time)  at  the  Cariton  Hotel.  923  16th 
Street  NW..  Washington,  D.  C,  before 
Examiner  J.  Francis  Reilly. 

Dated  Washington,  D.  C.  September 
10.  1940. 

By  the  Civil  Aeronautics  Board. 

iSEALl  Thomas  G.  E.arly. 

Acting  Secretary. 

IP.   R.    Doc.    40-3873;    Filed.    September    14, 
1940;   9:46  a.  m.] 


[Docket  No.  466) 

In  the  Matter  of  the  Application  of 
United  Air  Lines  Transport  Corpora- 
tion t-oR  AN  Amendment  to  its  Existing 
Certificate  of  Public  Convenience  and 
Necessity  Under  Section  401(h)  of 
THE  Civil  Aeronautics  Act  of  1938 

notice  of  hearing 

The  above-entitled  proceeding,  being 
the  application  of  United  Air  Lines 
Transport  Corporation  for  an  amend- 


ment to  its  existing  certificate  of  public 
convenience  and  necessity  for  Route  No. 
1.  to  include  Reading.  Pennsylvania,  as 
an  intermediate  point,  is  hereby  assigned 
for  public  hearing  on  October  10,  1940. 
10  o'clock  a.  m.  (Eastern  Standard  Time) 
at  the  Carlton  Hotel.  923  16th  Street  NW., 
Washington.  D.  C.  before  Examiner  John 
W.  Belt. 

Dated  Washington,  D.  C.  September 
10.  1940. 

By  the  Civil  Aeronautics  Board. 
[SEAL]  Thomas  G.  Early. 

Acting  Secretary. 

[P.    R.    Doc.    40-3874;  ,  Filed,    September    14. 
1940;  9:47  a.  m.) 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Issuance  of  Special  Certifi- 
cates FOR  the  Employment  of  Learn- 
ers Under  the  Fair  Labor  Standards 
Act  of  1938 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  emplojTnent 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  under 
Section  6  of  the  Act  are  issued  under 
Section  14  thereof.  Part  522  of  the  Regu- 
lations issued  thereunder  (August  16, 
1940,  5  F.R.  2862)  and  the  Determina- 
tion and  Order  or  Regulation  listed  be- 
low and  published  in  the  Federal  Regis- 
ter as  here  stated. 

Hosiery  Learner  Regulations,  Septem- 
ber 4,  1940.  (5  F.R.  3530) 

Apparel  Learner  Regulations.  Septem- 
ber 7,  1940.   <5  F.R.  3591) 

Millinery  Learner  Regulations.  Cus- 
tom Made,  August  29,  1940  (5  F.R.  3292) 

Millinery  Learner  Regulations.  Popu- 
lar Priced.  August  29.  1940  (5  FJl.  3393) 

Knitted  Wear  Order.  October  24.  1939. 
(4  F.R.  4225) 

Textile  Order.  November  8.  1939,  (4 
F.R.  4531)  as  amended,  April  27,  1940 
(5  F.R.  1586) 

Glove  Order,  February  20.  1940  (5 
F.R.  714) 

The  employment  of  learners  under 
these  certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates, 
et  cetera,  specified  in  the  Etetermination 
and  Order  or  Regulation  for  the  indus- 
try designated  above  and  indicated  op- 
posite the  employer's  name.  These  Cer- 
tificates become  effective  September  17, 
1940.  The  Certificates  may  be  cancelled 
in  the  manner  provided  in  the  Regula- 
tions and  as  indicated  in  the  Certificate. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  Certificates  may  seek  :i 
review  or  reconsideration  thereof. 

name  and  address  of  firm,  industry,  prod- 
uct, NUMBER  OF  LEARNERS.  AND  EXPIRA- 
TION DATE 

William  B.  Kessler,  Incorporated, 
Hammonton.     New     Jersey;     Apparel; 


Men's  Suits.  Coats.  &  Pants;  5  percent 
(75%  of  the  applicable  hourly  minimum 
wage) ;  September  17. 1941. 

Besco  Shirt  Company.  600  Pulton 
Street.  Elizabeth.  New  Jersey;  Apparel; 
Men's  Shirts;  5  percent  (75%  of  the  ap- 
plicable hourly  minimum  wage) ;  Sep- 
tember 17,  1941. 

Signed  at  Washington.  D.  C.  this  16th 
day  of  September,  1940. 

Merle  D.  Vincent. 
Authorized  Representative 
of  the  Administrator. 

[F.    R.    Doc.    40-3888;    Piled,    September    16, 
1940;   11:48  a.  m.J 


Notice  of  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of  Learn- 
ers Under  the  Fair  Labor  Standards 
Act  of  1938 

Notice  is  hereby  given  that  Special  Cer- 
tificates authorizing  the  employment  of 
learners  at  hourly  wages  lower  than  the 
minimum  rate  applicable  under  Section 
6  of  the  Act  are  issued  under  Section 
14  thereof  and  part  522.5B  of  the  Regu- 
lations issued  thereunder  (August  16, 
1940,  5  FJl.  2862)  to  the  employers  listed 
below  effective  September  17,  1940. 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  designated  opposite  the 
employer's  name.  These  Certificates  are 
issued  upon  the  employers  representa- 
tions that  experienced  workers  for  the 
learner  occupations  are  not  available  for 
employment  and  that  they  are  actually 
in  need  of  learners  at  subminimum  rates 
in  order  to  prevent  curtailment  of  oppor- 
tunities for  employment.  The  Certifi- 
cates may  be  canceled  in  the  manner 
provided  for  in  the  Regulations  and  as 
indicated  on  the  Certificate.  Any  person 
aggrieved  by  the  issuance  of  these  Cer- 
tificates may  seek  a  review  or  reconsid- 
eration thereof. 

NAME  AND  ADDRESS  OF  FIRM,  PRODUCT,  NUM- 
BER OF  LEARNERS,  LEARNING  PERIOD, 
LEARNERS  WAGE,  LEARNER  OCCUPATIONS, 
EXPIRATION   DATE 

The  Art  Floor  Tile  Company,  Inc., 
Lincoln  Highway.  Menlo  Park,  New 
Jersey;  Floor  Tile;  2  learners;  4  weeks 
for  any  one  learner;  25**  per  hour;  Tile 
Packer  and  Tile  Paster;  January  21,  1941. 

Smith  Sign  Company,  Bridgton,  Maine; 
Painted  Wood  Novelties;  2  learners;  6 
weeks  for  any  one  learner;  25^*  per  hour; 
Pictorial  Painter  of  Wood  Novelties; 
December  24,  1940. 

Southern  Library  Bindery  Company, 
429  Commerce  Street,  Nashville,  Tennes- 
see; Re-binding  of  Books;  2  learners;  6 
weeks  for  any  one  learner;  25^*  per  hour; 
Bookbinder's  helper;  December  24.  1940. 

Wangerin  Organ  Company.  2330  S. 
Burrell  Street.  Milwaukee.  Wisconsin; 
Pipe  Organs;  2  learners;  12  weeks  for  any 
one  learner;  250  per  hour;  Electric  Con- 
tact Maker;  January  7,  1941. 
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Signed  at  Washington.  D.  C.  this  16tji 
day  of  September,  1940. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Aiministrator. 

IF.    B.    Doc    40-3887:    PUed.    September    is 
1940:  11:48  a.  m.l 
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FEDERAL    COMMUNICATIONS    COM- 
MISSION. 

Okoer    Relatinc    to    NOKTH    AMERia  N 
Regionai.   Broadcastxmc   Agreement 

At  a  meeting  of  the  Federal  Con  - 
miinicatlons  CommlsBion  held  at  its  o  - 
flees  in  Washington,  D.  C,  on  the  10  h 
day  of  September  1940. 

Tlie  Commission  having  under  coi  i- 
sideration  the  provisions  of  the  Nor  h 
American  Regional  Broadcasting  Agre  ;- 
ment;  and 

Whereas.  It  is  necessary  to  make  a  d 
amend  rules  iemd  regulations  of  t  « 
Commission  and  prescribe  restrictio  is 
and  conditions  in  order  to  carry  o  it 
the  provisions  of  said  Agreement:  and 

Whereas,  the  carrying  out  of  sc  d 
Agreement  requires  readjustment  in  t  le 
allocation  of  frequencies  available  f}r 
assignment  to  standard  broadcast  st  i- 
tlons;  and 

Whereas,  the  United  States  is  requir  ^ 
under  said  Agreement  to  furnish  t  le 
several  countries  signatory  thereto,  it 
least  180  days  before  the  effective  dste 
thereof,  with  lists  showing  "broada  st 
stations  actually  in  operation".  "chan(  es 
authorized  to  be  made  with  respect  to 
said  stations",  and  "new  broadcast  st  ii- 
tlons  authorized  but  not  yet  In  opei  &- 
tion";   and 

Whereas,  said  lists  are  available  i  or 
public  inspection  at  the  offlces  of  t  le 
Commission,  and  copies  thereof  hs  ve 
been  furnished  all  licensees  of  standi  rd 
broadcast  stations  and  all  applicants  or 
standard  broadcast  facilities;  and 

Whereas,  following  the  conclusion  of 
the  conferences  provided  for  under  i  x- 
tlcle  m.  Section  1.  of  said^  Agreeme  it, 
and  the  resolving,  in  accordaince  with  1  tie 
provisions  thereof,  of  any  conflicts  wh  ch 
may  arise,  the  Commission  will  enter  ifp- 
proprlate  Orders  in  the  mremises; 

It  is  ordered.  That  effective  March  t29. 
1941.  99  3.25  to  3.29.  both  inclusive,  f  od 
3.34  of  the  Rules  and  Regulations  of  he 
Commission  be,  and  the  same  are  be  re, 
repealed;  and  99  3.25  to  ZJ29  and  3.34  as 
set  forth  in  Annex  A  hereto,  be.  and  fhe 
fame  are  hereby,  adopted.* 
By  the  Commission. 

[seal!  T.  J.  Slowie. 

Secretari . 


Order  Extending  Expiration  Time  of 
Certain  Instruments  of  Authoriza- 
tion FOR  Which  Renewal  Applica- 
tions Have  Been  Filed 

At  a  meeting  of  the  Federal  Communi- 
cations Commission,  held  at  its  ofQces 
in  Washington.  D.  C,  on  the  10th  day 
of  September  1940. 

The  Commission  having  under  con- 
sideration its  Orders  of  January  29,  Feb- 
ruary 15,  and  Jime  11.  1940,  entered  for 
the  purpose  of  facilitating  the  carrying 
out  of  the  North  American  Regional 
Broadcasting  Agreement,  and  establish- 
ing the  expiration  date  of  outstanding 
instruments  of  authorization  for  stand- 
ard broadcast  stations  as  of  October  1, 
1940,  and 

Tlie  Commission  also  having  under 
consideration  applications  for  renewal  of 
such  instruments  of  authorization  here- 
tofore filed,  and 

It  appearing  that  the  carrying  out  of 
the  provisions  of  said  Agreement  cannot 
be  completed  by  October  1,  1940, 

It  is  ordered.  TTiat  all  instruments  of 
authorization  for  the  operation  of  stand- 
ard broadcast  stations  expiring  October 
1.  1940.  and  for  which  applications  for 
renewal  have  been  filed  with  the  Com- 
mission, pending  further  consideration 
of  said  applications,  be.  and  the  said 
Instruments  of  authorization  are  hereby, 
further  extended  to  expire  at  3  a.  m., 
E.  S.  T..  March  29, 1941. 

By  the  Commission. 

[siAL]  T.  J.  SLOVaE, 

Secretary. 

[P.    R.   Doc.    40-3869:    Piled,    September    14, 
1940;  9:15  a.  m.] 


and  Regulations  Governing  Aviation 
Service  should  be  granted  for  tliis 
station, 

4.  To  determine  whether  the  granting 
of  the  application,  in  whole  or  in  part, 
would  serve  public  interest,  convenience, 
or  necessity. 

The  application  involved  herein  will  not 
be  granted  by  the  Commission  unless  the 
issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portxmity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Sec- 
tion 1.382  (b)  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  provisions  of  Section 
1.102  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure. 

The  applicant's  address  is  as  follows: 

City  of  Flint, 
Flint,  Michigan. 

Dated  at  Washington,  D.  C.  September 
12,  1940 
By  the  Commission. 

[seal]  T.  J.  Slowie. 

Secretary. 

I  p.  R.  Doc.  40-3868;  Piled  September  14,  1940; 
9:15  a.  m.l 


IF.  R.  Doc.   40-3870;    Filed.   September 
1940;  9:14  a.  m.] 


'  See  page  3670. 
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[Docket  No.  5905 1 

III   Rx  Application   of   City   of  Flint 
(WAFF) 

Dated.  May  3.  1940;  for  construction 
permit:  class  of  service,  aviation:  class 
of  station,  airport:  location,  Flint, 
Michigan:  operating  assignment  speci- 
fied: Frequency.  278  kc.:  povxr,  15  to.. 
emission.  A-3:  hours  of  operation,  un- 
limited 

tPUe  No.  T2-PK-607-P] 

NOTICE  OF  HEARING 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  sJaove  described 
application  and  has  designated  the  mat- 
ter for  hearing  for  the  following 
reasons: 

1.  To  determine  the  legal,  technical, 
flwftnHfti,  and  other  qualifications  of  the 
applicant  to  construct  and  operate  the 
proposed  station. 

2.  To  determine  the  need  for  the  pro- 
posed station. 

3.  To  determine  whether  or  not  ex- 
emption from  the  provisions  of  Section 
9.71  of  Part  9  of  the  Commission's  Rules 


FEDERAL  POWER  COMMISSION. 

[Docket   Nos.   G-100.   G-101,   G-113.   Cr  127] 

City  of  Cleveland,  Complainant,  v. 
Hope  Natural  Gas  Company.  Defend- 
ant; City  of  Akron,  Complainant,  v. 
Hope  Natural  Gas  Company,  De- 
fendant; In  the  Matter  of  Hope  N.at- 
URAL  Gas  Company,  Pennsylv.\nia 
Public  Utility  Commission.  Com- 
plainant. V.  Hope  Natural  Gas  Com- 
pany. Defendant 

order  postponing  hearing 

September  13.  1940. 

It  appearing  to  the  Commission  that: 

(a)  The  hearings'  in  the  above-en- 
titled proceedings  were  recessed  to  re- 
convene in  the  Commission's  Hearing 
Room  at  10:  00  a.  m.,  on  September  16, 
1940.  at  1800  Pennsylvania  Avenue  NW., 
Washington,  D.  C: 

(b)  Commission  Counsel  filed  a  motion 
on  September  5,  1940,  to  postpone  the 
scheduled  hearing; 

The  Commission  finds  that: 

Commission  Counsel's  motion  for  post- 
ponement of  the  schedtiled  hearing  states 
sufficient  reasons  to  justify  our  granting 
the  motion; 

The  Commission  orders  that: 


'5  P.  B.  1109 


•nie  above-mentioned  public  hearing 
be  and  it  is  hereby  postponed  to  com- 
mence at  10:00  a.  m.,  January  13,  1941, 
In  the  Hearing  Room  of  the  Commis- 
sion, 1800  Pennsylvania  Avenue  NW., 
Washington,  D.  C. 

By  the  Commission. 

I  seal  1  Leon  M.  Fuquay, 

Secretary. 

[F.   R.   Doc.   40-3871;    Filed.   September   14, 
1940;   9:46  a.  m.] 


[Docket  Nos.  0-124,  0-118.  0-121] 

In  the  Matter  of  Canadian  River  Gas 
Company,  Colorado  Interstate  Gas 
Company  and  Colorado- Wyobung  Gas 
Company;  City  and  County  of  Denver, 
Colorado,  Complainant  v.  Public  Serv- 
ice Company  of  Colorado,  et  al.  De- 
fendants; Public  Service  Commission 
of  Wyoming,  Complainant    v.  Colo- 

RADO-WYOatlNG    GAS    COMPANY,    ET    AL, 

Defendants 

ORDER  fixing  DATE  OF  HEARING 

September  13,  1940. 
It  appearing  to  the  Commission  that: 

(a)  On  December  22,  1938,  the  City 
and  County  of  Denver,  Colorado,  a  State 
Commission  within  the  meaning  of  the 
Natural  Gas  Act,  filed  with  the  Commis- 
sion a  complaint  (Docket  No.  G-118)  al- 
leging, among  other  matters,  that  natu- 
ral gas  produced  and  gathered  in  the 
State  of  Texas  by  the  Canadian  River 
Gas  Company  is  transported  by  said 
company  without  the  State  of  Texas  and 
is  then  sold  and  delivered  by  it  to  its 
affiliate,  the  Colorado  Interstate  Gas 
Company,  at  a  point  near  Clayton,  New 
Mexico;  that  this  gas  is  then  transported 
by  the  Colorado  Interstate  Gas  Company 
through  the  State  of  New  Mexico  and 
into  the  State  of  Colorado  and  that  a 
large  portion  of  such  gas  is  then  resold 
by  said  Colorado  Interstate  Gas  Com- 
pany to  an  afniiate,  the  Public  Service 
Company  of  Colorado,  at  the  City  gate 
of  Denver,  Colorado;  that  the  said  Public 
Service  Company  of  Colorado  is  a  pub- 
lic utility  engaged  in  the  local  distribu- 
tion and  sale  of  gas  at  retail  to  consumers 
in  the  City  and  County  of  Denver.  Colo- 
rado, at  rates  which  are  greatly  de- 
pendent upon  the  price  paid  by  it  to  the 
Colorado  Interstate  Gas  Company;  that 
the  rates  and  charges  for  natural  gas 
collected  by  the  Colorado  Interstate  Gas 
Company  from  the  said  Public  Service 
Company  of  Colorado  are  unreasonable, 
unjust,  and  discriminatory;  that  the 
Colorado  Interstate  Gas  Company  sells 
natural  gas  at  a  much  lower  rate  to  other 
purchasers  on  both  sides  of  the  City  gates 
of  the  City  and  County  of  Denver;  and 
said  City  and  County  of  Denver  petitions 
this  Commission  to  investigate  and  de- 
termine the  reasonable  cost  and  charge 
for  natural  gas  sold  by  the  Colorado  In- 
terstate   Gas    Company    to    the    Public 


Service   Company   of   Colorado   at   the 
Denver  gate; 

(b)  On  January  9,  1939,  the  Public 
Service  Commission  of  the  State  of  Wyo- 
ming, a  State  Commission  within  the 
meaning  of  the  Natural  Gas  Act.  filed 
with  the  Commission  a  petition  (Docket 
No.  G^121) .  reciting  tunong  other  things, 
that  natural  gas  produced,  gathered,  and 
transported  by  the  Canadian  River  Gas 
Company  is  delivered  and  sold  by  said 
company  to  the  Colorado  Interstate 
Gas  Company;  that  this  gas  is  then 
transported,  sold  and  delivered  by  the 
Colorado  Interstate  Gas  Company  at 
Livingston,  Colorado,  to  the  Colorado- 
Wyoming  Gas  Company;  that  the 
Colorado-Wyoming  Gas  CompMiny  trans- 
ports such  gas  out  of  the  State  of  Colo- 
rado and  dehvers  and  sells  it  at  the  City 
gate  at  Cheyenne,  Wyoming,  to  the 
Cheyenne  Light,  Fuel  and  Power  Com- 
pany, a  public  utility  engaged  in  the  local 
distribution  and  sale  of  gas  at  retail  to 
consumers  in  the  said  City  of  Cheyenne, 
Wyoming;  that  the  rates  charged  by  the 
Cheyenne  Light,  Fuel  and  Power  Com- 
pany are  dependent  in  a  large  measure 
upon  prices  which  it  pays  to  the  Colo- 
rado-Wyoming Gas  Company  for  natural 
gas;  that  the  rates  and  charges  for  nat- 
ural gas  sold  at  the  City  gate  by  the 
Colorado-Wyoming  Gas  Company  are 
unjust,  unreasonable,  and  discrimina- 
tory, resulting  in  an  excessively  high 
cost  to  the  consumers  in  the  City  of 
Cheyenne;  that  the  said  Public  Service 
Commission  of  the  State  of  Wyoming 
petitions  this  Commission  to  determine 
and  fix  a  just  and  reasonable  rate  for 
natural  gas  sold  to  :the  Cheyenne  Light, 
Fuel  and  Power  Company  at  the  City 
gate  of  Cheyenne,  Wyoming; 

(c)  On  March  14.  1939,  the  Commis- 
sion instituted  an  investigation  (Docket 
No.  G-124)  of  the  Canadian  River  Gas 
Company.  Colorado  Interstate  Gas  Com- 
pany, and  Colorado-Wyoming  Gas  Com- 
pany, for  the  purpose  of  enabling  the 
Commission  (i)  to  determine  with  respect 
to  each  of  said  companies  whether  in 
connection  with  any  transportation  or 
sale  of  natural  gas  subject  to  the  juris- 
diction of  this  Commission  any  rates. 
charges,  or  classifications  demanded, 
observed,  charged,  or  collected,  or  any 
rules,  regulations,  practices,  or  contracts 
afifecting  such  rates,  charges,  or  classifi- 
cations are  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential;  and  (ii) 
if  the  Commission  shall  find  that  any 
such  rates,  charges,  or  classifications, 
rules,  regulations,  practices,  or  contracts 
are  unjust,  unreasonable,  unduly  dis- 
criminatory, or  preferential,  to  determine 
and  fix  by  appropriate  order  or  orders 
just,  reasonable,  and  nondiscriminatory 
rates,  charges,  classilications.  rules,  reg- 
ulations, practices,  or  contracts  to  be 
thereafter  observed  and  enforced; 

(d)  Said  order  instituting  an  investi- 
gation was  duly  served  upon  the  said 
Canadian  River  Gas  Company.  Colorado 


Interstate  Gas  Company,  and  Colorado- 
Wyoming  Gas  Company; 

ITie  Commission  orders  that: 

(A)  Dockets  Nos.  G-118,  G-121.  and 
GK-124  be  and  they  are  hereby  consoli- 
dated for  purposes  of  hearing  thereon; 

(B)  A  public  hearing  in  these  proceed- 
ings be  held  commencing  on  October  28. 
1940,  at  10  o'clock  a.  m.,  in  the  Circuit 
Court  Room,  Federal  Building,  in  Den- 
ver, Colorado,  and  at  said  public  hear- 
ing, pursuant  to  the  provisions  of  Sec- 
tion 50.63  of  the  Provisional  Rules  of 
Practice  and  Regulations  under  the  Nat- 
ural Gas  Act  the  order  of  procedure  will 
be  for  the  Canadian  River  Gas  Com- 
pany, the  Colorado  Interstate  Gas  Com- 
pany and  the  Colorado-Wyoming  Gas 
Company  to  open  and  close,  and  said 
opening  shall  consist  in  the  presentation 
of  their  evidence  relevant  and  material 
to  the  matters  under  the  aforesaid  in- 
vestigation; and  after  said  opening,  the 
Federal  Power  Commission  shall  present 
its  evidence,  and  thereafter,  other  par- 
ticipants may  present  their  evidence; 
said  order  of  procedure  shall,  however, 
be  subject  to  such  change  or  modifica- 
tion as  the  Examiner  may  find  necessary 
or  desirable; 

(C)  Interested  State  commissions  may 
participate  in  the  said  hearing,  as  pro- 
vided in  Section  67.4  of  the  Provisional 
Rules  of  Practice  and  Regulations  under 
the  Natural  Gas  Act. 

By  the  Commission. 


[seal] 


Leon  M.  Fuquay, 
Secretary. 


[P.    R.    Doc.    40-3882;    Piled,    September    16. 
1940;  9:39  a.  m.l 
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Camden  Gas  Corporation.  Complainant 
V.  Arkansas-Louisiana  Gas  Company, 
Defendant 

order  fixing  date  of  hearing 

September  13,  1940. 
It  appearing  to  the  Commission  that: 

(a)  On  June  19,  1940,  Camden  Gas 
Corporation,  a  corporation  organized 
under  the  laws  of  the  State  of  Delaware, 
having  its  principal  office  and  place  of 
business  in  Camden,  Arkansas,  and  en- 
gaged in  the  distribution  of  natural  gas 
in  said  city  and  vicinity,  filed  a  com- 
plaint against  Arkansas-Louisiana  Gas 
Company,  a  corporation  organized  under 
the  laws  of  the  State  of  Delaware  and 
having  its  principal  office  and  place  of 
business  in  Shreveport.  Louisiana,  alleg- 
ing among  other  matters  that  complain- 
ant purchases  its  requirements  of  natural 
gas  from  said  defendant  company  at  the 
city  gate  of  Camden,  Arkan.sas,  and  that 
said  defendant  company  eng^es  in  the 
production,  and  in  the  transportation  of 
natural  gas  in  interstate  commerce  and 
also  in  the  distribution  of  such  gas  in  a 
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Qumber  of  cities  and  towns  in  the  States 
of  Arkansas  and  Texas;  that  said  de- 
fendant company  sells  and  delivers  such 
natural  gas,  among  others,  to  five  ciUes 
and  towns  in  the  State  of  Arkansas  at 
rates  which  are  discriminatory  in  com- 
parison to  the  rates  that  defendant 
charges  complainant  for  natural  gas  sold 
and  delivered  to  complainant  at  Camden, 
Arkansas,  and  that  the  said  discrimina- 
tion is  unlawful  and  should  be  elimi- 
nated ; 

(b)  On  July  20,  1940,  defendant, 
Arkansas-Louisiana  Gas  Company,  filed 
with  the  Commission  its  answer  to  the 
said  complaint,  denying,  in  substance,  the 
existence  of  any  alleged  discriminatory- 
rates  and  praying  for  dismissal  of  the 
complaint; 

(c)  On  August  26,  1940.  complainant. 
Camden  Gas  Corporation,  filed  with  the 
Commission  its  motion  to  strike  that  por- 
tion of  the  answer  of  defendant  pertain- 
ing to  the  cost  and  the  reasonableness  of 
the  charges  for  natural  gas  sold  and  de- 
livered by  the  defendant  in  the  cities  and 
towns  served  by  it; 

The  Commission  orders  that: 

(A)  A  public  hearing  for  the  purpose 
of  receiving  evidence  on  the  issues  raised 
in  this  proceeding  be  held  on  October  14, 
1940,  at  10:00  a.  m..  in  Room  521,  Post 
Office  Building,  at  Little  Rock,  Arkansas; 

<B)  Interested  State  Commissions 
may  participate  in  said  hearing,  as  pro- 
vided in  Section  67.4  of  the  Provisional 
Rules  of  Practice  and  Regulations  under 
the  Natural  Gas  Act. 

By  the  Commission. 

[SEAL]  LEOM  M.  FUQUAT. 

Secretary. 

IF.  R.  Doc.  40-3883;  Filed.  September  16,  1940; 
9:39  a.  m.] 
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i-EDERAL  TRADE  COMMISSION. 

(Docket  No.  3800] 

[m   the  Matter   or   Clinton   Company, 
CuNTON  Sales  Company,  Respondents 

3RDEK  appointing  TRIAL  EXAMINER  AND  FIX- 
ING TIME  AND  PLACE  FOR  TAKING  TESTI- 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
12th  day  of  September,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  Acts  of  Congress  (38 
Stat.  717;  15  U.  S.  C.  A.,  Section  41) .  and 
(49  Stat.  1526.  U.  S.  C.  A.,  Section  13,  as 
amended) 

It  is  ordered.  That  John  L.  Homor,  a 
trial  examiner  of  this  Commission,  \x  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  October  10,  1940,  at  ten  o'clock 
in  the  forenoon  of  that  day  (central 
standard  time)  in  Room  1123,  New  Post 
Office  Building,  433  West  Van  Buren 
Street.  Chicago.  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exami- 
ner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  trial  ex- 
aminer will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

(P.  R.   Doc.   40-3876;    Piled.    September    14. 
1940;   11:41  a.  m.J 


[Docket  No    3803) 


In  THE  Matter  of  A.  E.  Staley  Manufac- 
turing Company,  the  Staley  Sales 
Corporation.  Respondents 

ORDER  appointing  TRIAL  EXAMINER  AND 
FIXING  TIME  AND  PLACE  FOR  TAKI.NG 
TESTIMONY 

At  a  regular  session  of  the  Ped^^ral 
Trade  Commission,  held  at  its  oflRces  in 
the  City  of  Washington.  D.  C.  on  the 
12th  day  of  September.  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  Acts  of  Con- 
gress (38  Stat.  717;  U.S.C.A.,  Section 
41),  and  (49  Stat.  1526.  U.S.C.A , 
Section  13.  as  amended). 

It  is  ordered.  That  John  L.  Hornor,  a 
trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  appoint- 
ed to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Monday,  October  7,  1940,  at  ten 
o'clock  in  the  forenoon  of  that  day 
(central  standard  time)  in  Room  1123. 
New  Post  Office  Building,  433  West  Van 
Buren   Street,   Chicago,   Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex- 
aminer is  directed  to  proceed  imme- 
diately to  take  testimony  and  evidtnce 
on  behalf  of  the  respondent.  The  trial 
examiner  will  then  close  the  case  and 
make  his  report  upon  the  evidence. 

By  the  Commission. 

[  SEAL  1  Otis  B.  Johnson  . 

Secretary. 

I  P.    R.    Doc.    40-3877;    Piled.    September    14, 
1940:  11:41  a.  ml 
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Washington,  Wednesday,  September  18,  1940 


RXdSTSATXOll  DAT 
BY  THE  PRESIBENT  OT  THE  XTNITED  STATES 

A  PROCLAMATION 

WHEREAS  the  Congress  has  enacted 
and  I  have  this  day  s^jproved  the  Selec- 
tive Training  and  Service  Act  of  1940, 
which  declares  that  it  is  imperative  to 
increase  and  train  the  personnel  of  the 
armed  forces  of  the  United  States  and 
that  in  a  free  society  the  obligations  and 
privileges  of  military  training  and  service 
should  be  shared  generally  in  accordance 
with  a  fair  and  just  system  of  selective 
compulsory  military  training  and  service; 
and 

WHEREAS  the  said  Act  contains,  in 
part,  the  following  provisions: 

"Sec  2.  Except  as  otherwise  provided 
in  this  Act,  it  shall  be  the  duty  of  every 
male  citizen  of  the  United  States,  and  of 
every  male  alien  residing  in  the  United 
States,  who.  on  the  day  or  days  fixed  for 
the  first  or  any  subsequent  registration, 
is  between  the  ages  of  twenty -one  and 
thirty-six,  to  present  himself  for  and  sub- 
mit to  registration  at  such  time  or  times 
and  place  or  places,  and  in  such  manner 
and  in  such  age  group  or  groups,  as  shall 
be  determined  by  rules  and  regulations 
prescribed  hereunder. 

*  •  •  •  • 

"Sec.  5.  (a)  Commissioned  officers, 
warrant  officers,  pay  clerks,  and  enlisted 
men  of  the  Regular  Army,  the  Navy,  the 
Marine  Corps,  the  Coast  Guard,  the  Coast 
and  Geodetic  Survey,  the  Public  Health 
Service,  the  federally  recognized  active 
National  Guard,  the  Officers'  Reserve 
Corps,  the  Regular  Army  Reserve,  the  En- 
Hsted  Reserve  Corps,  the  Naval  Reserve, 
and  the  Marine  Corps  Reserve;  cadets. 
United  States  Military  Academy;  mid- 
shipmen. United  States  Naval  Academy; 
cadets.  United  States  Coast  Guard  Acad- 
emy; men  who  have  been  accepted  for 
admittance  (commencing  with  the  aca- 
<ieniic  year  next  succeeding  such  accept- 
ance), to  the  United  States  Military  Acad- 
emy as  cadets,  to  the  IKiited  States  Naval 


Academy  as  midshipmen,  or  to  the  United 
States  Coast  Guard  Academy  as  cadets, 
but  only  during  the  continuance  of  such 
acceptance;  cadets  of  the  advanced 
course,  senior  division.  Reserve  OfBoers' 
Training  Corps  or  Naval  Reserve  Officers' 
Training  Corps;  and  diplomatic  repre- 
sentatives, technical  attaches  of  foreign 
embassies  and  legations,  consuls  general, 
consuls,  vice  consuls,  and  consular  agents 
of  foreign  countries,  residing  in  the 
United  States,  who  are  not  citizens  of  the 
United  States,  and  who  have  not  declared 
their  intention  to  become  citizens  of  ttie 
United  States,  shall  not  be  required  to  be 
registered  under  section  2  and  shall  be  re- 
lieved from  liability  for  training  and  serv- 
ice under  section  3  (b) ." 

»  •  *  •  • 

"Sec  10  (a)  The  President  is  author- 
ized— 

(1)  to  prescribe  the  necessary  rules 

and  regulations  to  carry  out  the  provi- 
sions of  this  Act;" 

•  *  •  •  * 

"(4)  to  utilize  the  services  of  any  or 
all  departments  and  any  and  all  officers 
or  agents  of  the  United  States  and  to 
accept  the  services  of  all  officers  and 
agents  of  the  several  States.  Territories, 
and  the  District  of  Columbia  and  sub- 
divisions thereof  in  the  execution  of  this 
Act;" 

•  •  •  •  • 

"Sec.  14  (a)  Every  person  shall  be 
deemed  to  have  notice  of  the  require- 
ments of  this  Act  upon  publication  by 
the  President  of  a  proclEunaticm  or  other 
public  notice  fixing  a  time  for  any  regis- 
tration under  section  2." 

•  •  •  *  • 

NOW.  THEREFORE,  I.  PRANKUN 
D.  ROOSEVELT.  President  of  the  United 
States  of  America,  under  and  by  virtue 
of  the  authority  vested  in  me  by  the 
aforesaid  Selective  Training  and  Service 
Act  of  1940,  do  proclaim  the  following: 

1.  The  first  registration  under  the  Se- 
lective Training  and  Service  Act  of  1940 
shall  take  place  on  Wednesday,  the  six- 
teenth day  of  October,  1940.  between  the 
hours  of  7  A.  M.  and  9  P.  M. 
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2.  Every  male  person  (other  than  per- 
sons  excepted  by  Section  5  (a)  of  the 
aforesaid  Act)  who  is  a  citizen  of  the 
United  States  or  an  aUen  residing  In  thi 
United  States  and  who,  on  the  registra- 
tion date  fixed  herein,  has  attained  the 
twenty-first  anniversary  of  the  day  of  hb 
birth  and  has  not  attained  the  thirty- 
sixth  anniversary  of  the  day  of  his  birth 
is  required  to  present  himself  for  anc 
submit  to  registration.  Every  such  per- 
son who  is  within  the  continental  Unitec 
States  on  the  registration  date  fixec 
herein  shall  on  that  date  present  him- 
self for  and  submit  to  registration  at  tbt 
duly  designated  place  of  reglstratiox 
within  the  precinct,  district,  or  registra 
tlon  area  in  which  be  has  his  permanen 
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home  or  in  which  he  may  happen  to  be 
on  that  date.  Every  such  person  who  is 
not  within  the  continental  United  States 
on  the  registration  date  fixed  Ijerein  shall 
within  five  days  after  his  return  to  the 
continental  United  States  present  him- 
self for  and  submit  to  registration. 
Regulations  win  be  prescribed  hereafter 
providing  for  special  registration  of  those 
who  on  account  of  sickness  or  other 
causes  beyond  their  control  are  unable 
to  present  themselves  for  registration  at 
the  designated  places  of  registration  on 
the  registration  date  fixed  herein. 

3.  Every  person  subject  to  registration 
is  required  to  familiarize  himself  with 
thejules  and  regulations  governing  regis- 
tration and  to  comply  therewith. 

4.  The  times  and  places  for  registration 
in  Alaska,  Hawaii,  and  Puerto  Rico  will 
be  fixed  in  subsequent  proclamations. 

5.  I  caU  upon  the  Governors  of  the 
several  States  and  the  Board  of  Commis- 
sioners of  the  District  of  Columbia  to 
I»rovide  suitable  and  sufficient  places  of 
registration  within  their  respective  juris- 
dictions and  to  provide  suitable  and 
necessary  registration  boards  to  effect 
such  registration. 

6.  I  further  call  upon  all  officers  and 
agents  of  the  United  States  and  all  offi- 
cers ftnri  agents  of  the  several  States  and 
the  District  of  ColumWa  and  subdivisions 
thereof  to  do  and  perform  all  acts  and 
services  necessary  to  accomplish  effective 
and  complete  registration;  and  I  espe- 
cially call  upon  all  local  election  officials 
and  other  patriotic  citizens  to  offer  their 
services  as  members  of  the  boards  of 
registration. 

7.  In  order  that  there  may  be  full 
cooperation  in  carrying  into  effect  the 
purpcees  of  said  Act,  I  urge  all  employers. 
and  government  agencies  of  all  kinds — 
Federal.  State  and  Local— to  give  those 
under  their  charge  sufficient  time  off  in 
which  to  fulfill  the  obligation  of  regis- 
tration incumbent  on  them  under  the 
said  Act. 

America  stands  at  the  crossroads  of  its 
destiny.  Time  and  distance  have  been 
shortened.  A  few  weeks  have  seen  great 
nations  fall.  We  cannot  remain  indif- 
ferent to  the  philosophy  of  force  now 
rampant  in  the  world.  "Hie  terrible  fate 
of  Dations  whose  weakness  invited  attack 
is  too  well  known  to  us  all. 

We  must  and  will  marshal  our  great 
potential  strength  to  fend  off  war  from 
our  shores.  We  must  and  will  prevent 
our  land  from  becoming  a  victim  of 
aggression. 

Our  decision  has  been  made. 

It  is  in  that  spirit  that  the  people  of 
our  country  are  assuming  the  burdens 
that  now  become  necessary.  Offers  of 
service  have  fiooded  in  from  patriotic 
citizens  in  every  part  of  the  nation,  who 
ftsk  only  what  they  can  do  to  help. 
Now  there  is  both  the  opportunity  and 
the  need  for  many  thousands  to  assist 
in  listing  the  names  and  addresses  of 
the  millions  who  will  enroll  on  registra- 
tion day  at  school  houses,  polling  places, 
and  town  halls. 


The  Congress  has  debated  without 
partisanship  and  has  now  enacted  a 
law  establishing  a  selective  method  of 
augmenting  our  armed  forces.  Tlie 
method  is  fair,  it  is  sure,  it  is  demo- 
cratic— it  is  the  will  of  our  people. 

After  thoughtful  deliberation,  and  as 
the  first  step,  our  young  men  will  come 
from  the  factories  and  the  fields,  the 
cities  and  the  towns,  to  enroll  their  names 
on  registration  day. 

On  that  eventful  day  my  generation  will 
salute  their  generation.  May  we  all  re- 
new within  our  hearts  that  conception  of 
liberty  and  that  way  of  life  which  we  have 
all  inherited.  May  we  all  strengthen  our 
resolve  to  hold  higla  the  torch  of  freedom 
in  this  darkening  world  so  that  our  chil- 
dren and  their  children  may  not  be 
robbed  of  their  rightful  inheritance. 

IN  WITNESS  WHEREOF  I  have  here- 
imto  set  my  hand  and  caused  the  seal 
of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this 

sixteenth  day  of  September  in  the  year  of 

our  Lord  nineteen  hundred  and 

[SEAL]     forty,  and  of  the  Independence 

of  the  United  States  of  America 

the  one  hundred  and  sixty-fifth. 

Franklin  D  Roosevext 

By  the  President: 

CoRDELL  Hull. 
Secretary  of  State. 

[No.  2425] 

IP.  R.  Doc.  40-3898:  Piled.  September  17,  1940; 
10:16  a.  m.) 


EXECUTIVE  ORDER 

^tk^oKiNG  IN  Part  Executive  Order  No. 
8344  OF  February  10. 1940,  and  Reserv- 
ing Public  Land  for  Use  as  an  Air 
Navigation  Site 

ALASKA 

By  virtue  of  the  authority  vested  in  me 
by  the  act  of  Jime  25,  1910.  c.  421,  36 
Stat.  847,  as  amended  by  the  act  of  Au- 
gust 24,  1912.  c.  369,  37  Stat.  497,  it  is 
ordered  as  follows: 

Sec.  1.  Executive  Order  No.  8344'  of 
February  10,  1940.  temporarily  with-* 
drawing  public  lands  on  Kodiak  Island 
and  certain  other  islands,  Alaska,  for 
classification  and  in  aid  of  legislation,  is 
hereby  revoked  so  fskr  as  it  affects  the 
tract  al  public  land  on  Woody  Island 
lying  within  the  following-described 
boundaries: 

Beginning  at  comer  No.  1,  from  which 
the  point  for  Cor.  No.  1.  M.  C,  United 
States  Survey  No.  1675,  in  approximate 
latitude  57'46'40"  N.,  and  longitude 
152*19'  W..  bears  S.  45*45'  K.  209.5  leet. 
thence  by  metes  and  bounds. 

S.  60*15'  W.,  860  feet  to  comer  No.  2; 

N.  29*45'  W..  860  feet  to  comer  No.  3; 

N.  60*15'  E.,  860  feet  to  comer  No.  4; 

S.  29*45'  E.,  860  feet  to  comer  No.  L 
the  place  of  beginning,  containing  16.98 
acres. 


5  FH.  654. 


Sec.  2.  Subject  to  the  conditions  ex- 
pressed in  the  above-mentioned  acts,  and 
to  all  valid  existing  rights,  the  land  de- 
scribed in  section  1  of  this  order  is  hereby 
withdrawn  from  settlement,  location, 
sale,  or  entry,  and  reserved  for  use  by 
the  Department  of  Commerce  as  an  air- 
navigation  site. 

Sec.  3.  Tlie  reservation  made  by  sec- 
tion 2  of  this  order  shall  remain  in  force 
until  revoked  by  the  President  or  by  act 
of  Congress. 

Franklin  D  Roosevelt 

The  White  House. 

September  14.  1940. 

[No.  8540] 

IF.  R.  Doc.  40-8801;  Piled,  September  16, 1940: 
4:13  p.  m.] 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  Vn— AGRICULTURAL 
ADJUSTMENT  ADMINISTRATION 

(Cotton.  1941-42] 

Part  722 — Cotton 
A  proclamation  bt  the  secretary  of  ag- 
riculture relating  to  cotton  market- 
ing quotas,  1941-42  MARKETING  TEAR 

Whereas  the  Agricultural  Adjustment 
Act  Ot  1938.  as  amended,  provides: 

Sbc.  842.  Not  later  tban  November  15  of 
each  yemr  the  Secretary  (o*  Agrtciilturel 
■hall  find  and  proclaim  (a)  the  total  supply, 
the  normal  supply,  and  the  carry-over  of  cot- 
ton aa  of  August  1  at  such  year,  (b)  the  prob- 
able domestic  consumpUon  of  American  cot- 
Uax  thiHng  the  marketing  year  commencing 
.  August  1  of  such  year,  (c)  the  protiable  ex- 
ports of  American  cotton  during  tsudi  mar- 
keting year,  and  (d)  the  estimated  carry- 
over of  cotton  as  of  the  next  succeeding 
August  1.  •  •  • 

Sec.  346.  Whenever  the  Secretary  deter- 
mines that  the  total  supply  of  cotton  for 
any  mai^etlng  year  exceeds  by  more  tban  7 
per  centum  the  normal  supply  thereof  for 
such  marketing  year,  the  Secretary  shall  pro- 
daim  such  fact  not  later  than  November 
16  of  8u<^  marketing  year  •  •  • ,  and  market- 
ing quotas  shall  be  In  effect  during  the 
next  succeeding  markeUqg  year  with  re^>ect 
to  the  marketing  at  cotton.  Cotton  pro- 
duced in  the  calendar  year  in  which  such 
marketing  year  begins  shaU  be  subject  to  the 
quotas  In  effect  tar  such  marlcetlng  year 
notwithstanding  that  it  may  be  mai^eted 
prior  to  Atigust  1. 

Sec.  343.  (a)  Not  later  than  November  15  of 
each  year  the  Secretary  shall  find  and  proclaim 
the  amoimt  of  the  national  allotment  of  cot- 
ton for  the  succeeding  calendar  year  in  terms 
of  standard  bales  of  five  hundred  pounds 
gross  weight.  The  national  aUotment  shall 
be  the  nimiber  of  bales  of  cotton  adequate, 
together  with  the  estimated  carry-over  as  of 
August  1  of  such  succeeding  calendar  year, 
to  make  available  a  supply  of  cotton,  for  the 
marketing  year  beginning  on  such  August  1, 
equal  to  the  normal  supply.     •     •     • 

(b)  *  •  •.  The  national  allotment  for 
any  year  (after  1939 )  shaU  not  be  less  than  ten 
tmilion  bales. 

(c)  Notwithstanding  the  foregoing  provi- 
sions of  this  section,  the  national  aUotment 
for  any  year  shall  be  increased  by  a  number 
of  bales  equal  to  the  production  of  the  acres 
•Hotted  under  section  344  (e)  for  such  year. 

Sec.  344.  (a)  The  national  allotment  for 
cotton  for  each  year  (excluding  that  portion 


of  the  national  allotment  provided  for  In 
tlon  343  <c) )  shall  be  apportlaned  by  the  Sec- 
retary acmong  the.aevetal  States  obi  the  basts 
of  the  average,  for  the  five  years  preceding 
the  year  in  which  the  nyt^""»^  allotment  Is 
determined,  of  the  normal  production  of  cot- 
ton in  each  State.  The  nonnal  production  of 
a  State  for  a  year  shall  be  (1)  the  quantity 
produced  therein  plus  (2)  the  normal  yield  of 
the  acres  diverted  in  each  county  in  the  State 
under  the  previous  agricultural  adjtistment  or 
conservation  programs.  The  normal  yield  of 
the  acres  diverted  in  any  county  In  any  year 
shall  be  the  average  yield  per  acre  of  the 
plfuited  acres  In  such  county  In  such  year 
times  the  number  of  acres  diverted  in  such 
county  in  such  year. 

(b)  The  Secretary  shall  ascertain,  on  the 
basis  of  the  average  jrield  per  acre  In  each 
State,  a  number  of  acres  in  such  State  which 
will  produce  a  nimiber  of  bales  equal  to  the 
allotment  made  to  the  State  under  subeec- 
tton  (a).  Such  niunber  of  acres  plus  the 
number  of  acres  allotted  to  the  State  pur- 
suant to  subsection-  (e)  (2)  is  referred  to 
as  the  "State  acreage  aUotment."  The  aver- 
age yield  per  acre  for  any  State  shall  be  de- 
termined CH3  the  basis  of  the  average  ot  the 
normal  production  for  the  State  for  the  years 
used  in  computing  the  allotment  to  the 
State,  and  the  average,  for  the  same  period, 
of  the  acres  planted  and  the  acres  diverted 
in  the  State. 

(c)  (1)  The  State  acreage  allotment  (less 
the  anKiunt  required  for  apjxjrtionment 
under  paragraph  (2) )  shall  be  apportioned 
annually  by  the  Secretary  to  the  counties 
in  the  State.  The  apportionment  to  the 
counties  shall  be  made  on  the  basis  of  the 
acreage  planted  to  cotton  during  the  five 
calendar  years  immediately  preceding  the 
calendar  year  in  which  the  State  allotment 
is  apportioned  (plus,  in  applicable  years,  the 
acreage  diverted  tinder  previous  agricultural 
adjustment  and  conservation  programs), 
with  adjustments  for  abnormal  weather  con- 
ditions and  trends  in  acreage  during  such 
five-year  period. 

(2)  Not  more  than  2  per  centum  of  the 
State  acreage  aUotment  shall  be  apportioned 
to  farms  in  such  State  which  were  not  used 
for  cotton  production  during  any  of  the 
three  calendar  years  Inmiedlatdy  preceding 
the  year  for  which  the  allotment  Is  made,  on 
the  basis  of  land,  labor,  and  equipment  avail- 
able for  the  production  of  cotton;  crop  ro- 
tation practices;  and  the  soU  and  other  physi- 
cal faculties  affecting  the  production  of  cot- 
ton. 


(e)  (1)  For  1938.  1939,  and  any  subsequent 
year,  the  Secretary  shaU  allot  to  the  several 
counties,  to  which  an  apportionment  Is  made 
under  siibaectlon  (c),  a  number  at  acres  re- 
quired to  provide  a  total  acreage  for  aUot- 
ment under  this  section  to  such  counties  of 
not  less  than  60  per  centum  of  the  sum  of 
(1)  the  acreage  planted  to  cotton  in  such 
coimties  in  1937,  plus  (2)  the  acreage  therein 
diverted  from  cotton  production  in  1937  under 
the  agricxUtural  adjtistment  and  conservation 
program.  The  acreage  so  diverted  shaU  be 
estimated  in  case  data  are  not  available  at 
the  time  of  making  such  aUotment. 

(2)  The  Secretary  shaU  allot  to  each  State 
to  which  an  aUotment  is  made  tinder  sub- 
section (b).  and  in  which  at  least  three 
thousand  five  hundred  bales  were  produced 
in  any  of  the  five  years  Ismxedlately  pre- 
ceding the  year  for  which  the  aUotment  Is 
made,  a  ntunber  of  acres  sufficient  to  pro- 
vide a  total  State  acreage  aUotment  feu*  such 
State  of  not  less  than  five  thousand  acres; 

Whereas  said  Act  contains,  in  section 
301  (b) ,  the  following  definitions  of  terms 
here  pertinent: 

"Carry-over"  of  cotton  for  any  marketing 
year  shall  be  the  quantity  of  cotton  on  hand 
either  within  or  without  the  United  States 
at  the  beginning  of  such  marketing  year, 
which  was  produced  in  the  United  States 
prior  to  the  beginning  of  the  calendar  year 
then  cxirrent. 


"Uaf^etlng  year"  means,  in  the  case  of 
the  fcdlowlng  oonunodltles.  the  period  be- 
ginning on  the  first  and  ending  with  the 
second  date  specified  below: 

•  •  •  •  • 

Cotton.  August  1-July  31     •     •     •. 

"Normal  supply"  in  the  case  of  •  •  • 
cotton  •  •  •  ShaU  be  a  normal  year's 
domestic  consumption  and  exports  of  the 
commodity,  plus  •  •  •  40  per  centum 
in  the  case  of  cotton  •  •  •  of  a  normal 
year's  domestic  consumption  and  exports,  as 
an  aUowanoe  for  a  normal  carry-over. 

"Normal  year's  domestic  consumption",  in 
the  case  of  cotton  •  •  •,  shaU  be  the 
yearty  average  quantity  of  the  commodity 
produced  in  the  United  States  that  was  con- 
sumed in  the  United  States  dtiring  the  ten 
marketing  years  immediately  preceding  the 
marketing  year  in  which  such  consumption 
is  detennlned,  adjtisted  for  current  trends 
in  such  consumption. 

"Total  supply"  of  •  •  •  cotton  •  •  • 
for  any  marketing  year  shaU  be  the  carry- 
over of  the  commodity  for  such  marketing 
year  plus  the  estimated  production  of  the 
commodity  in  the  United  States  during  the 
calendar  year  In  which  such  marketing  year 
begins.; 

.Whereas  said  Act  provides,  in  section 
301  (c).  that  "The  latest  available  sta- 
tistics of  the  Federal  Government  shall 
be  used  by  the  Secretary  [of  Agricul- 
ture] in  making  the  determinations  re- 
quired to  be  made  by  the  Secretary 
under  this  Act";  and 

Whereas  said  Act  provides,  in  section 
350.  that  the  provisicms  of  Part  IV  (Mar- 
keting Quotas — Cotton)  of  subtitle  B  of 
Title  ni  thereof  "shall  not  apply  to  cot- 
ton the  staple  of  which  is  l^z  inches  or 
more  in  length"; 

§  722.301  Findings  and  determina- 
tions. Now,  therefore,  be  it  known  that 
I.  Paul  H.  Appleby,  Acting  Secretary  of 
Agriculture  of  the  United  States  of  Amer- 
ica, acting  under  and  pursuant  to,  and 
by  virtue  of,  the  authority  vested  in  me 
by  the  Act  of  Congress  known  as  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  upon  the  basis  of  the  latest 
available  statistics  of  the  Federal  Gov- 
ernment, do  hereby  find,  determine,  and 
proclaim  under  sections  342,  343,  and  345 
of  said  Act  (52  Stat.  56.  9b,  203;  7  VS.C, 
Sup.,  1342.  1343,  1345) : 

(a)  That  the  "total  supply"  of  Ameri- 
can cotton  as  of  August  I,  1940,  was 
24,900,000  running  bales; 

(b)  That  the  "nonnal  supply"  of 
American  cotton  as  of  August  1,  1940. 
was  18.200,000  running  bales; 

(c)  That  tlie  "carry-over"  of  American 
cotton  as  of  August  1,  1940.  was  12,517,- 
000  running  bales; 

(d)  That  the  "probable  domestic  con- 
sumption of  American  cotton"  during  the 
marketing  year  commencing  August  1, 
1940.  is  8,000,000  nmning  bales; 

(e)  That  the  "probable  exports  of 
American  cotton"  during  the  marketing 
year  beginning  August  1,  1940.  is 
2,500,000  running  bales; 

(f)  That  the  estimated  "carry-over" 
of  American  cotton  as  of  August  1.  1941. 
is  13,417,000  running  bales; 

(g)  That  the  "total  supply"  of  Ameri- 
can cotton  for  the  marketing  year  be- 
ginning August  1,  1940,  exceeds  by  more 
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than  7  per  centum  the  "normal  supply" 
of  cotton  for  such  marketing  year;  and 

(h)  That  the  national  allotment  of 
cotton  for  the  calendar  year  beginning 
on  January  1,  1941,  shall  be  10.000.000 
standard  bales  of  five  hundred  pounds 
gross  weight.  Increased  by  that  nimiber 
of  standard  bales  of  five  hundred  pounds 
gross  weight  equal  to  the  production  in 
the  calendar  year  1941  of  that  number 
of  acres  required  to  be  allotted  for  1941 
under  the  terms  of  section  344  (e)  of  said 
Act. 

Done  at  Washington.  D.  C,  this  17th 
day  of  September,  1940.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

(sxALl  Paul  H.  Applebt, 

Acting  Secretary. 

IF.   R.  Doc.  40-3905:    PUed.   September   17, 
1940;   11:42  a.  m.] 


o  the  period  after  June  30,  1940,  and  before 
ruly  1  1045,  shall  be  the  rates  set  forth  under 
he  hewUng  •'Defense-TUx  Rate": 


!800  (a)  (1) 

800  (a)  (1) 


TITLE  10— ARMY:  WAR 
DEPARTMENT 

CHAPTER  Vn— PERSONNEL 

Fait  74 — ^E^hlisthknt  of  R.tihg  Cadets  ' 

9  74.7  Ajfpointment  eu  Reserve  officer 
to  be  accepted  promptly.  The  com- 
mandant or  commanding  officer  of  the 
schocri  or  school  detachment  concerned 
will  caution  flying  cadets,  upon  success- 
ful completion  of  their  instruction,  that 
their  acceptance  of  appointment  as  Re- 
serve officers  should  be  made  promptly, 
for  the  reason  that  imdue  delay  may 
result  in  cancdation  of  the  appointment. 
(41  Stat.  109,  sec.  1,  44  Stat.  780;  10 
VS.C.  297)  [Par.  20.  AR  615-160,  July 
20,  1938,  as  amended  by  Clr.  100,  W.D., 
Sept.  11,  19401 

IsiALl    '  E.  8.  Adams. 

Major  Oeneral. 
The  Adjutant  General. 

IF.   R.   Doc.   40-3896;    Piled,   September   17. 
1940:  9:44  a.  m.] 


TITLE  26— INTERNAL  REVENUE 


CHAPTER  I— BUREAU  OP  INTERNAL 
REVENUE 

[T.  D.  60061 

Subchapter  C — Miscellaheous  Excise 


PAST   18S 


Taxes 
-wakehoitsiiig  op  distilled 

SPUXTS 


Amending  Regulations  10 

Septembbb  13.  1940. 

Saition  213  of  the  Act  of  June  25.  194( 

(PuUic,  No.  656.  76th  Congress),  is  ai 

follows: 

(a)  Section  3800  of  the  Intemal  Revenui 
Code  is  amended  by  Inserting  at  the  enc 
theraaf  the  foUowlng  new  subsections: 

(g)  Deftnae  tax  for  five  ytan.  In  Ueu  a 
the  rates  of  tax  q>ecliled  In  such  of  the  see 
tlons  of  this  title  as  are  set  forth  In  the  f ol 
lowing  Uble,  the  rates  an>Ucable  with  respee 

>  i  74.7  Is  superseded. 
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Section 


Description  of  Tax 


DistiUedspiriUganerally. 
Brandy.-- 


Old 
rate 


$2.25 
$2.00 


Defense- 
tax  rate 


$3.00 
2.75 


Pursuant  to  the  foregoing  provision  of 
aw,  sections  2802  (a).  2872,  2873.  2883. 
2904,  3031  (a),  as  amended.  3037.  and 
3176  of  the  Intemal  Revenue  Code,  and 
sections  5  (e)  and  6  of  the  Federal  Al- 
cohol Administration  Act,  as  amended 
(27  US.C.  Sup..  205,  206) ,  §  185.54  of 
Regulatlcms  10'  is  hereby  revoked,  and 
S9  185.27,  185.84,  185.90  (a),  (b),  185.103. 
185.109,  185.110,  185.112,  185.125.  185.131. 
185.231.  185.234,  185.238,  185.276.  185.369, 
185.444.  and  185.461  of  the  said  regula- 
tions are  hereby  amended  to  read  as 
follows: 

§  185.27     Weighing  tanks.    Where  dis- 
tilled spirits  deposited  in  storage  tanks 
in  a  warehouse  located  on  the  distillery 
premises  are  to  be  withdrawn  for  trans- 
fer by  pipe  line  to  the  fortifying  room 
of  a  bonded  winery  on  contiguous  prem- 
ises, or  to  a  denaturing  bonded  ware- 
house on  the  distillery  premises,  or  to  a 
tank  car  for  shipment,  as  hereinafter 
provided  in  these  regulations,  the  pro- 
prietor of  the  warehouse  must  provide 
for  use  In  weighing  such  spirits  one  or 
more  suitable  weighing  tanks  constructed 
in  accordance  with  the  following  sec- 
tion:    Provided.    That     where    brandy 
only  Is  to  be  transferred  by  pipe  line 
from  warehouse  storage  tanks,  and  such 
transfer  is  to  be  made  direct  to  a  weigh- 
Uig  tank  in  the  fortifying  ro<Hn  of  a  con- 
tiguous winery  and  weighed  therein  as 
provided  in  §  185.444,  no  weighing  tank 
need    be    instaned    on    the    warehouse 
premises.*     (Sec.  2873, 1.R.C.) 

S  185.84  Colors  for  pipe  lines.  The 
pipe  lines  of  warehouses  located  on  dis- 
tillery premises  must  be  shown  on  the 
plans  in  the  colors  in  which  they  are 
required  to  be  painted,  as  follows: 

Black Distilled  spirits. 

White- Water. 

AlxmUnimi Steam. 

Orange Air. 


•(Sec.  2873,  IJI.C.) 

§  185.90  Change  in  name.  Where 
there  is  a  change  in  the  individual,  firm. 
or  corporate  name  of  the  proprietor  of 
an  intemal  revenue  bonded  warehouse, 
he  must  ccanply  with  the  following 
requirements: 

(a)  Amended  permit.  If  engaged  in 
the  business  of  warehousing  and  bottling 
distilled  spirits,  and  if  other  than  an 
agency  of  a  State  or  political  subdivision 
thereof,  or  an  officer  or  employee  of  any 
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•11  185J7-186.461  appearing  In  this  docu- 
ment. Issued  under  the  authority  contained 
In  section  3176.  Intemal  Revenue  Code. 


such  agency,  procure  from  the  district 
supervisor  under  the  Federal  >leohol 
Administration  Act  an  amended  basic 
permit  authorizing  the  warehousing  and 
bottling  of  distilled  spirits  imder  the  new 
name. 

(b)  Amended  application.  Form  27 -D. 
Submit  to  the  district  supervisor  an 
amended  application  on  Form  27-D,  In 
triplicate,  covering  the  new  name,  which 
application  must  be  approved  before 
operations  may  be  commenced  under  the 
new  name. 

§  185.103  Examination  of  qualifying 
documents.  Upon  receipt  of  application, 
plat,  plans,  transportation  and  warehous- 
ing bond,  export  storage  bond,  if  any,  and 
other  documents  required  by  these  regu- 
lations of  persons  desiring  the  establish- 
ment of  intemal  revenue  bonded  ware- 
houses, the  district  supervisor  wUl  exam- 
ine the  same  to  determine  whether  they 
have  been  properly  executed  and  whether 
they  reflect  comjriiance  with  the  require- 
ments of  the  law  and  regulations.  Where 
any  required  document  has  not  been  filed, 
or  where  errors  or  discrepancies  are  found 
In  those  filed,  or  where  the  documents 
filed  do  not  reflect  compliance  with  these 
regulations,  action  thereon  will  be  held  in 
abeyance  until  the  omission,  or  error  or 
discrepancy,  has  been  rectified,  and  there 
has  been  full  compliance  with  all  require- 
ments.* 

§  185.109    Other  causes  for  disapproval. 
The  district  supervisor  will  not  recom- 
mend approval  of  any  application  for  the 
establishment    of    an    internal    revenue 
bonded  warehouse  unless  (1)  the  capacity 
of  the  warehouse  is  commensurate  with 
the  prospective  needs  of  the  area  or  lo- 
cality in  which  it  is  situated  and  In  any 
event  not  less  than  10,000  barrels,  or  the 
equivalent  thereof  in  tank  or  case  stor- 
age, (2)  the  location  is  suitable,  (3)  the 
transportation  facilities  adequate,  (4)  the 
design  and  construction  of  the  warehouse 
are  such  as  to  hasure  economical  super- 
vision by  Government  officers,  and   '5) 
the  prospective  volume  of  spirits  that  will 
be  received,  stored,  withdrawn,  and  bot- 
tled at  the  warehotise  is  sufficient  to  war- 
rant the  establishment  of  the  warehouse 
and  the  expense  of  Government  super- 
vision:  Provided,  That  these  provisions 
shall  not  be  applicable  where  the  ware- 
house is  an  original  warehouse  to  be  op- 
erated  by   the   distUler    (not   including 
lessee  distillers)  on  or  contiguous  to  the 
distillery  premises,  or  is  a  second  ware- 
house which  the  distiller  desires  to  oper- 
ate on  premises  contiguous  to  or  near 
such  original  warehouse  on  account  of 
lack  of  storage  space  in  the  original  ware- 
house and  the  impracticability  of  expand- 
ing such  warehouse.    In  any  case  where 
the  warehouse  has  a  bottling-in-bond  de- 
partment and  the  applicant  is  not  entitled 
to  a  permit,  the  district  supervisor  wiU. 
upon  disapproval  of  the  permit  applica- 
tion, return  all  copies  of  the  qualifying! 
documents  to  the  applicant  without  ac- 
tion thereon  or  reference  to  the  Com- 
missioner.*    (Sec.  2872,  IJI.C.) 


S  185.110  Approval  of  qualifving  doc- 
uments. If  the  district  supervisor  finds, 
upon  examination  of  the  inspection  re- 
port and  (lualifying  documents,  that  the 
person  seeking  the  estabHahment  of  the 
internal  revenue  boncted  warehouse  has 
complied  in  all  respects  with  the  require- 
ments of  the  law  kdA.  these  regulations, 
and  that  the  application  and  other  quali- 
fying documents  may  properly  be  ap- 
proved under  §§  185.108  and  185.109,  he 
i^ill  note  his  recommendation  for  ap- 
proval on  all  copies  of  the  application, 
transportation  and  warehousing  bond 
and  the  export  storage  bond,  if  any,  and 
his  approval  on  all  copies  of  the  plat  and 
plans,  and  will  forward  all  copies  of  the 
application,  transportation  and  ware- 
housing and  export  storage  bonds,  and 
the  oirginal  copy  of  the  irtat  and  plans 
and  other  qualifying  documents,  together 
with  a  copy  of  all  inspection  reports,  to 
the  Commissioner  for  final  ectlon.  If 
the  warehouse  has  a  bottling-Ln-bond 
department,  the  issuance  of  a  permit 
should  be  withheld  pending  approval  by 
the  Conunissioner  of  the  application, 
bond,  and  other  qualifying  documents 
required  under  the  Intemal  revenue 
laws.* 

S  185.112  Disposition  of  qualifving 
documents.  Where  the  application.  Form 
27-D.  transportation  and  warehousing 
bond.  Form  1571,  and  the  export  storage 
bond.  Form  654.  if  any.  are  approved  by 
the  Commissioner,  the  district  supervisor 
will,  upon  receipt  of  apiMX)ved  copies  of 
such  documents  from  the  Commissioner, 
as  provided  in  Article  XVI,  forward  one 
copy  of  the  application,  bonds,  plat,  plans, 
and  other  (jualifying  documents  to  the 
proprietor,  and  will  retain  one  copy  of 
such  quahfying  documents  on  file.  If 
the  application,  transportation  and  ware- 
houising  bond  and  export  storage  bond,  if 
any,  are  disapproved,  the  district  super- 
visor will,  upon  receipt  from  the  Com- 
mis.sloner  of  the  disapproved  copies  of 
such  documents,  and  all  qualifying  docu- 
ments submitted  therewith,  return  all 
copies  of  the  qualifying  documents  to  the 
proprietor,  with  advice  as  to  the  reasons 
for  disapproval. • 

5  185.125  Transportation  and  ware- 
housing bonds.  Transportation  and  ware- 
housing bonds.  Form  1571,  may  be  ter- 
minated as  to  liability  (1)  for  spirits  con- 
signed to  the  intemal  rfevenue  bonded 
waii^house  after  a  specified  future  date, 
pur.suant  to  application  by  the  surety  as 
provided  in  §  185.131,  (2)  for  transactions 
subsequent-  to  the  effective  date  of  an  ap- 
proved superseding  bond,  or  (3)  for  future 
transactions  upon  discontinuance  of  busi- 
ness by  the  principal  after  withdrawal  of 
all  spirits  from  the  warehouse.*  (Sec. 
2872,  IJI.C.) 

§  185.131  AppUcation  of  the  surety  far 
relief  from  bond.  A  surety  on  any  bond 
required  by  these  regulations  may  at  any 
time  in  writing  notify  the  principal  and 
the  district  supervisor  in  whose  office  the 
bond  is  on  file  that  he  desires,  after  a 
date  named,  which  shall  be  al  least  60 
days  after  the  date  of  notification,  to  be 


relieved  of  QahOlty  under  said  bond.  The 
notice  shall  be  executed  in  triplicate  by 
the  surety,  who  shall  deliver  one  copy  to 
the  principal  and  the  other  two  to  the 
district  supervisor,  who  will  retain  one 
copy  and  transmit  tbe  remaining  copy 
to  the  Commissioner.  IT  such  notice  is 
not  thereafter  in  writing  withdrawn  the 
rights  of  the  principal  as  supported  by 
said  bond  shall  be  terminated  on  the  date 
named  in  the  notice,  and  the  surety  shall 
be  relieved  (1)  in  the  case  of  a  trans- 
portation and  warehousing  bcmd.  FV)nn, 
1571.  from  liability  fw  spirits  consigned 
to  the  intemal  revenue  bonded  ware- 
house wholly  subsequent  to  the  date 
named  in  the  notice,  (2)  tn  the  case  of 
an  export  storage  bond.  Form  654,  from 
liability  ^f or  spirits  bottled  In  bond  for 
temporary  storage  for  export  wholly  sub- 
sequent to  the  date  named  In  the  notice, 
or  (3)  In  the  case  of  direct  export  bonds. 
Forms  547  and  657,  transportation  for 
export  b(Hids,  Forms  548  and  658,  bonds 
covering  transportation  to  customs  manu- 
facturing bonded  warehouses.  Forms  643 
and  1618,  or  bonds  for  the  withdrawal  of 
spirits  for  the  use  of  the  United  States, 
Form  544.  from  liability  for  distilled 
spirits  withdrawn  for  direct  exportation, 
transportation  for  export,  transportation 
to  customs  manufacturing  bonded  ware- 
houses, or  for  the  use  of  the  United 
States,  as  the  case  may  be,  wholly  sub- 
sequent to  the  date  named  in  the  notice. 
This  notice  may  not  be  given  by  an 
agoit  of  the  surety  unless  it  is  accMn- 
panied  by  a  power  of  attorney  duly  exe- 
cuted by  the  surety  authorizing  him  to 
give  such  notice  or  by  a  verified  state- 
ment that  such  power  of  attorney  is  on 
file  with  the  Department.  The  surety 
must  also  file  with  the  district  supervisor 
an  acknowledgment  or  other  proof  of 
service  of  such  notice  on  the  principal.* 

§  185.231  Rate  of  tax.  The  law  im- 
poses a  tax  on  distilled  spirits  produced 
In  or  imported  into  the  United  States  at 
the  rate  of  $3  on  each  proof  gallon  or 
wine  gallon  when  below  proof  and  a  pro- 
portionate tax  at  a  like  rate  on  all  frac- 
tional parts  of  such  proof  or  wine  gallon, 
to  be  paid  when  withdrawn  from  bond, 
except  brandy  distilled  at  less  than  190 
degrees  of  proof  on  which  the  tax  is  im- 
posed at  the  rate  of  $2.75  on  each  proof 
gallon  or  wine  gallon  when  below  proof 
and  a  proportionate  tax  at  a  like  rate  on 
an  fractional  parts  of  such  proof  or  wine 
gallon.*     (Sec.  2800  (a)  (1),  IJI.C.) 

§  185.234  Number  and  size.  Samples 
of  brandy  or  fruit  spirits  for  laboratory 
analysis  must  be  taken  from  packages 
designated  as  sample  packages.  Such 
samples  may  not  exceed  one-half  pint 
from  any  package  at  any  one  time,  unless 
It  is  shown  tliat  such  is  an  insufficient 
quantity  for  the  purpose  for  which  the 
sample  is  desired,  and  the  Commissioner 
authorizes  the  taking  of  a  larger  sample, 
not  to  exceed  one  pint.  The  number  of 
packages  from  which  samples  are  taken 
must  be  restricted  to  the  minimum  neces- 
sary to  accomplish  the  purpose  of  the 
I  laboratory  analysis.    As  a  rule,  not  more 


than  one  or  two  samples  should  be  re- 
quired at  any  one  time  from  a  given  lot 
of  brandy  or  fruit  spirits  of  the  same  dis- 
tillation, kind  of  cooperage,  etc.  When 
the  waxehouseman  desires  to  procure 
samples  from  a  given  lot  of  brandy  or 
fndt  spirits  in  warehouse,  he  will  limit 
the  number  of  packages  from  which  it  is 
destred  to  take  samples  to  the  minimum 
necessary  to  procure  representative  sam- 
ples of  such  spirits.  Thereafter,  if  it  is 
desired  to  procure  additional  samples 
from  the  same  lot  of  spirits,  the  samples 
should  be  taken  from  the  same  p^k- 
ages.*     (Sec.  3037,  IJI.C.) 

5 185238  Number,  size,  and  use.  The 
warehouseman  may  remove  from  con- 
tainers in  the  wardiouse  samples  of  dis- 
tilled spirits  other  than  brandy  or  fruit 
spirits,  for  analytical  purposes,  or  organ- 
oleptic examination  only.  Packages  from 
which  such  samples  are  taken  will  be  des- 
ignated as  sample  packages.  Such  sam- 
ples may  not  exceed  one-half  pint  from 
any  coi^alner  at  any  one  time,  unless  It  is 
shown  that  such  is  an  insufficient  quantity 
for  the  purpose  for  which  the  sample  is 
desired,  and  the  Commissioner  authorizes 
the  taking  of  a  larger  sample,  not  to 
exceed  one  pint.  The  total  number  of 
samples  from  aU  containers  must  be  re- 
stricted to  the  minimum  necessapr  to  de- 
termine the  quality  of  the  spirits.  As  a 
rule,  not  more  than  one  or  two  samples 
should  be  required  from  a  given  lot  of 
spirits  of  the  same  distillation,  kind  of 
c(X}perage,  storage,  etc.  When  the  ware- 
houseman desires  to  procure  samples 
from  a  given  lot  of  spirits  in  warehouse, 
he  will  limit  the  number  of  packages 
from  which  it  is  desired  to  take  samples 
to  the  minimum  necessary  to  procure 
representative  samples  of  such  spirits. 
Thereafter,  4f  it  is  desired  to  procure 
additional  samples  from  the  same  lot  of 
spirits,  the  samples  should  be  taken  from 
the  same  packages.* 

§  185.276  Issuance  of  tax-paid 
stamps.  The  collector  will  issue  the  tax- 
paid  stamps.  Each  tax -paid  stamp  shall 
bear  the  signature  of  the  collector,  who 
shall  write  or  stamp  thereon  the  date 
of  payment  of  the  tax,  by  whom  paid, 
the  number  of  gallons  and  tenths  of 
gallons  of  proof  spirits,  and  the  serial 
number  of  the  cask.  Facsimile  signa- 
tures of  collectors  may  be  affixed  by  the 
use  of  hand  stamps  to  the  tax- paid 
stamps,  care  being  taken  to  use  only 
such  ink  as  will  neither  tfade  nor  blur. 
The  collector  will  enter  the  serial  num- 
bers of  the  stamps  in  the  appropriate 
spaces  on  all  copies  of  Forms  179  and 
1520,  sign  the  certificate  of  tax-payment 
on  all  copies  of  Form  179,  retain  one 
copy  each  of  Form  179  and  Form  1520. 
and  return  the  remaining  three  copies 
of  Form  179  and  two  copies  of  Form 
1520  to  the  warehouseman  with  the 
stamps.*     (Sec.  2802  (a),  I.R.C.) 

§  185.369  Records.  When  the  spirits 
have  been  removed  from  the  export  stor- 
age warehouse  the  storekeeper-gauger 
shall  make  appropriate  entries  on  Form 
1516  in  the  statement  "Export  Storage 


i  •• 


3704 


FEDERA  J  REGISTER,  Wednesday,  September  18,  1940 


Warehouse  Transactions,"  and  the  pro^ 
prletor  shall  report  the  removal  oi 
Form  52C.*     (Sec.  2904,  LR.C.) 

i  185.444  Gmuge  of  tiroTU^.  Tb 
brandy  will  be  gauged  in  wetthlns  tank 
In  the  warehouse  and  run  directly  froo 
such  tanks  to  fortifying  tanks  or  brand 
storage  tanks  in  the  fortifying  room  o 
the  winery,  except  that  where  no  weigh 
ing  tank  is  jnrovided  in  the  warebous 
the  brandy  may  be  gauged  In  a  weighin 


tank  in  the  fortif jrlng  room,  in  whic 
case  the  brandy  will  be  run  direct  f  roi 
the  storage  tanks  In  the  warehouse 
the    weighing    tank    in   the   fortifyin 
room.'     (Sees.  2883,  3031  (A)^SLC.y 
9  185.461    Bulk  containen.   Under  t 
regulatons  issued  pursuant  to  the  Fedar  1 
Alcohol    Administration   Act    (27   CFE 
Part  3).  proprietors  of  internal  reven 
bonded  warehouses  may  sen  or  dispose 
distilled  spirits  in  bulk.  i.  e.,  In  contaii  - 
ers  having  a  capacity  in  excess  of  1  ga 
Ion,  (1)  to  distillers  and  proprietors 
Internal  revenue  bonded  warehouses, 
dustrial  alcohol  plants  and  Industrial  a 
cohol  bonded  warehouses,  including  the 
operating  tax-paid  bottling  houses;  ( 
to 'proprietors  of  class  8  customs  bondt  i 
warehouses  (Imported  siMrits  only) ;  (5 ) 
to  rectifiers:  (4)  to  winemakers  (brany 
or  alcohol)  for  fortification  of  wine; 
to  any  agency  of  the  United  States, 
of    any    State    or    poUtical    subdivisit  a 
thereof;    (6)    for  export;    (7)   on  wari 
house  receipts,  conforming  to  the  regt 
latlons  issued  under  the  Federal  Alcoh 
Administration  Act,  for  distilled 
In  internal  revenue  bonded  warehouse  i 
and  (8)  for  industrial  use  in  accordance 
with  the  regulations  issued  imder  t 
Federal  Alcohol  Administration  Act  ( 
CFR,  Part  2),  as  follows:   For  expei 
mental  purposes,  and  for  use  in  the  mai 
ufacture  (a)   of  medicinal,  phannacei 
tical,   or  antiseptic   products,   includii « 
prescriptions  compoimded  by  retail  dm 
gists;    <b)    of    toilet    products;    (c) 
flavoring  extracts,  sirups,  or  food  pro 
ucts;  or  (d)  of  scientific,  chemical, 
chanical.  or  industrial  products;  provided 
such  products  are  imflt  for  beverage 
Distilled  spirits  produced  at  a  proof 
excess  of  159  degrees  and  reduced  in 
receiving  cisterns  to  not  more  than 
and  not  less  than  100  degrees  of 
may.    however,    upon    tax-pasonent, 
transported  for  beverage  purposes 
and  under  the  regulations  issued 
suant  to  the  Federal  Alcohol  Admlnfe 
tration  Act  (27  CFR,  Part  3)  warehou;  e 
men  may  not  sell  in  bulk  for  industr 
use  other  distilled  spirits  (except 
— fruit  or  alcohol)    imless  such    . 
are  shipped  or -delivered  directly  to 
industrial  user  Ihereof.    (Sec.  6.  49  ' 
985:  27  U.S.C.  Sup..  206.) 

[SEAL]  Guy  T.  Hklvxeing, 

Commissioner 

Approved.  September  13.  1940 
John  L.  Sttluvan, 

Acting  Secretary  of  the  Treasur 
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[Begulatloiu  107] 
Pakt    403 — Exdss    Tax   qoi    Eicflotkrs 

UBMB  THSnBDKKALUMEMPIdOYlEKIVT  TAX 

Act 


Imibuouctobx 


SeoL 
403J 


Chronolaglcal  deacripUan  of  perti- 
nent stetisteB  and  regtilatlana. 

(a)  Title  IX  of  the  Social  Seonlty  Act  and 

legulatlone     tliereander;^     calendar 
yemra  1930.  1937.  and  1938. 

(b)  FMteral  Unemployment  Tue  Act  and 

regulations     tbereunder;      calendar 
year  1989  and  eubeeqxient  years. 


ISH): 


Scope  of  Beffuiatioru 

403.101    Scope  ot  regiilations. 

(a)  Tx  with  respect  to  wages  paid  after 

1939. 

(b)  Anployment. 

8UBPABT  B 

Definition* 

403.301    General     definitions    and     use    of 
terms. 

(a)  Items  defined. 

(b)  Social  Secttrtty  Act. 

(c)  Internal  Revenue  Code. 

(d)  Social   Security  Act  Amendments  of 

1939. 

(e)  Federal  Unemployment  Ta«  Act. 

(f)  Act.  .  ^ 

(g)  PMeral  Insurance  Contributions  Act. 
(h)  Railroad     Unemployment     Insxirance 

Act. 
(i)  Regulations  90. 
(J)  Person, 
(k)  Tax. 

(1)   Social  Security  Board, 
(m)    Cross  references. 
403.202     Employment    prior    to    January    1, 

1940. 
403  203    Btoployment    after    December    31. 

1939. 
403.904    Who  are  employees. 

403.205  Who  are  employers. 

403.206  Excepted  services  in  general. 

403.207  Included  and  excluded  services. 
403^208    AgrlciUtural  labor. 

(a)  In  general. 

(b)  Services  described  in  section  1607  (1) 

(1)  of  the  Act. 

(c)  Services  described  in  section  1607  (1) 

(2)  of  the  Act. 

(d)  Services  described  in  section  1607  (1) 

(3)  of  the  Act. 

(e)  Services  described  in  section  1607  (1) 

(4)  of  the  Act. 

403.209  Domestic  service. 

403.210  Casual  labor  not  in  the  course  of 

employer's  trade  or  business. 

403.211  Officers  and  members  of  crews. 
403.213    Family  employment. 

403.213  United  States  and  instnamentallties 

thereof. 

403.214  States   and  their  political  subdivi- 

sions and  Instrumentalities. 

403.215  Religious,  charitable,  scientific,  lit- 

erary, and  educational  organiza- 
tions and  community  chests. 

403.216  Railroad     indvistry — employees     and 

employee  representatives  under 
the  Railroad  Unemployment  In- 
surance Act. 

403.217  Organizations  exempt  from  income 

tax. 

(a)  In  general. 

(b)  Remuneration  not  in  excess  of  $45  for 

calendar  quarter. 

(c)  CoUectlon    of   dues   or   premlimis   for 

fraternal  beneficiary  societies,  and 
ritualistic  services  in  connection  with 
such  societies. 

(d)  Students   employed   by   organizations 

exempt  from  income  tax. 

403.218  Agricultural    and    horticultural   or- 

ganizations exempt  from  income 
Ux. 

403.219  Voluntary     employees'      beneficiary 

associations. 

403.220  Federal   employees'   beneficiary   as- 

sociations. 


Sea 

403.221  Students  employed  by  schools,  col- 
leges, or  imlversities  not  exempt 
from  Income   tax. 

403.223    FaPBlgn  governments. 

408.223  WboUy  owned  Instrumentalities  of 

a  foreign  government. 

403.224  Student    nuzses    and    hospital    in- 

ternes. 

403.225  Insurance  agents  and  solicitors 
403.228    Delivery  and  distribution  of  ne«-s< 

papers  and  shopping  news. 
403^227    Wages. 

(a)  In  general. 

(b)  Certain  Items  included  as  wages. 
403.228    Exclusions  from  wages. 

(a)  $3,000  limitation. 

(b)  Employers'  plans  providing  for  pay- 
ments on  acoo\mt  at  retirement, 
sickness  or  accident  disability,  med- 
ical and  hospitalization  expenses,  or 
death. 

(c)  Paynient  by  an  employer  of  employees' 
tax  or  employees'  contrlbvitlons  un- 
der a  State  law. 

(d)  Dismissal  ^ymeuts. 

(e)  MlsceUaneous. 


SUBPAST  C 

Measure  and  Computation  of  Tax 

403.301  Persons  liable  for  tax. 

403.302  Measure  of  tax. 

403.303  Rate  and  computation  of  tax. 

403.304  When  wages  are  paid. 

SCBPAST  D 

Credits  Against  Tax 

403.401  Oedlt  against  tax  for  contributions 

paid. 

(a)  In  general. 

(b)  Limitation  on  amount  of  credit  allow- 

able. 

(c)  Limitation  on  the  time  within  which 

contributions  may  be  paid  in  order 
to  be  allowable  as  credit. 

(d)  Limitation  on  the  taxable  year  with 

reelect  to  which  contributions  are 
allowable. 

(e)  Special  credit  under  section  902  (e)  of 

the  Social  Security  Act  Amendments 
of  1939  against  tax  for  the  taxable 
years  1940,  1941,  and  1942. 

(f)  Refund  of  State  contributions. 

403.402  Additional  credit  against  tax. 

(a)  In  general. 

(b)  Method  of  computing  amount  of  addi- 

tional credit  allowable  with  re.'-pect 
to  a  State  law. 

(c)  Amoxxnt  of  additional  credit  allowable 

to  taxpayer  with  respect  to  more 
than  one  State  law. 

(d)  Ninety  percent  limitation  on  credits. 

403.403  Proof  of  credit. 

(a)  Credit  under  section  1601    (a)   of  the 

Act. 

(b)  Special  credit  under  section  902  (e)  oi 

the  Social  Security  Act  Amendments 
of  1939. 

(c)  Additional   credit  under   section    1601 

(b)  of  the  Act. 

SUBPART    E 

Returns.  Payment  of  Tax,  and  Records 

403.501  Returns. 

403.502  When  to  report  wages. 

403.503  Termination  of  business. 

(a)  Pinal  retvirns. 

(b)  Statements. 

403.504  Execution  of  returns. 

403.505  Use  of  prescribed  forms. 

403.506  Place  and  time  for  filing  returns. 

403.507  Extension  of  time  for  filing  returna. 

403.508  Pa3rment  of  tax.  . 

403.509  Extension   of  time  for  payment  « 

the  tax  or  installment  thereof. 

403.510  Fractional  part  of  a  cent. 

403.511  Records. 

(a)  Records  of  employers. 

(b)  Records    of    persons    who    are    no* 

employers.  . 

(c)  Copies    of    retiu-ns.    schedules,    ana 
I  Btatementa. 


See. 

(d)  Records  of  claimants. 

(e)  Place  and  period  for  keying  records. 

BVBPABT  r 

JiiactXUm/Kms  Provisions 
Jeopardy  Assessments 

403.601  Jeopardy  assessments. 
Refimds,  Credits,  and  Abatements 

403.602  Refxmd  or  credit  of  overpayments; 

abatement  of  overassessments. 

(a)  VTho  may  make  claims. 

(b)  Form  of  claims. 

(c)  Limitations  on  claims. 

(d)  caalms  improperly  made. 

(e)  Proof  of  representative  capacity. 

(f)  Refiinds  under  section  1601(a)(5)  of 

the  Act. 

Interest  and  Additions  to  Tax 

403.603  Interest. 

403.604  Addition  to  tax  for  failure  to  pay  an 

assessment    after    notice    and 
demand. 

403.605  Additions  to  tax  for  delinquent  or 

false  returns. 

(a)  Delinquent  returns. 

(b)  False  returns. 

Rules  and  Regulations 

403.606  Promulgation  of  regulations. 

IMTRODUCTORY 

§403.1  Ctironolooical  description  of 
pertinent  statutes  and  regulations— 
(a)  Title  IX  of  the  Social  Security  Act 
and  regulations  thereunder:  calendar 
years  1936,  1937.  and  1938— (1)  Stat- 
utes. Title  EX  of  the  Social  Security 
Act.  wproeed  August  14,  1935  (49 
Stat.  639;  42  TJB.C,  Sup.  V.  1101 
to  1110,  inclusive),  imposes,  for  each 
of  the  three  calendar  years  1936, 
1937,  and  1938,  an  excise  tax  on  em- 
ployers of  eight  or  more  employees, 
measured  by  wages  payable  with  respect 
to  employment  performed  during  the 
calendar  year.  (Title  IX  of  the  Social 
Security  Act  has  been  superseded,  with 
respect  to  the  calendar  year  1939  and 
subsequent  calendar  years,  as  indicated 
in  paragraph  (b)  (1)  of  this  section.) 

Section  902  (a),  (b),  (c),  (d).  and 
(h)  of  the  Social  Security  Act  Amend- 
ments of  1939,  approved  August  10.  1939 
(53  Stat.  1399),  provides  for  certain 
credits  against,  and  refimds  of,  the  tax 
imposed  under  Title  IX  of  the  Social 
Security  Act  for  the  calendar  years  1936, 
1937,  and  1938.  Section  810  of  the  Rev- 
enue Act  of  1938,  enacted  May  28,  1938 
(52  Stat.  576) ,  contained  an  earlier  pro- 
vision for  credits  against,  and  refunds 
of,  such  tax  for  the  calendar  year  1936. 
Section  902  (f )  of  the  Social  Security 
Act  Amendments  of  1939  (53  Stat.  1400) 
provides,  in  part,  that  no  tax  shall  be 
collected  under  Title  IX  of  the  Social 
Security  Act  with  respect  to  services 
performed  in  the  employ  of  foreign  gov- 
ernments and  certain  of  their  instru- 
mentalities. 

Section  2  of  the  Act  of  August  11, 
1939  (53  Stat.  1420),  provides,  in  part, 
that  no  tax  shall  be  collected  under  Title 
IX  of  the  Social  Security  Act  with  re- 
spect to  certain  services  performed  in 


salvaging  timber  and  clearing  debris  left 
by  a  hurricane. 

(2)  Reguiations.  Regulations  relating 
to  the  tax  for  the  calendar  years  1936, 
1937.  and  1938  under  Title  IX  of  the 
Social  Security  Act  are  set  forth  in : 

(i)  Regulations  90.  approved  Petmiary 

17,  1936  [Part  400,  Title  26.  Code  of  Fed- 
eral Regulations],  as  amended,  entitled 
"Regulations  90  Relating  to  the  Excise 

Tax  on  Employers  under  Title  IX  of  the 
Social  Security  Act."  (Treasury  Deci- 
sion 4616.  approved  December  20,  1935, 
relating  to  the  records  to  be  maintained 
with  respect  to  the  tax  under  Title  IX 
of  the  Social  Security  Act,  was  super- 
seded by  article  307  of  such  Regulations 
90  [5  400.307  of  such  Title  261.) 

(ii)  Treasury  Decision  4726,  awjroved 
January  21,  1937,  extending  the  time  for 
filing  returns  and  paying  tax  imder  Title 
IX  of  the  Social  Security  Act  for  the  cal- 
endar year  1936. 

(iii)  Treasury  Decision  4873.  approved 
November  12,  1938  [Part  458.  Subpart  A, 
Title  26,  Code  of  Federal  Regulations. 
1938  Sup.],  and  Treasury  Decision  4878, 
approved  January  4, 1939  [Part  458,  Sub- 
part C,  of  such  Title  26,  1939  Sup.],  both 
relating  to  the  inspection  of  returns,  in- 
cluding returns  made  under  Title  IX  of 
the  Social  Security  Act,  (Treasury  De- 
cision 4797.  approved  March  25,  1938 
[Part  458.  Subpart  A,  of  such  Title  26], 
and  Treasury  Decision  4798.  approved 
March  25,  1938  [Part  458,  Subpart  C,  of 
such  Title  26],  both  relating  to  the  in- 
spection of  returns,  including  returns 
made  under  Title  IX  of  the  Social  Se- 
curity Act.  were  superseded  by  Treasury 
Decisions  4873  and  4878.  respectively.) 

(For  amendments  to  Regulations  90.  see 
Treasury  Decision  4812,  approved  June 

18.  1938  [Part  400  of  such  Title  26.  1938 
Sup.] ;  Treasury  Decision  4876.  approved 
November  30,  1938  [Part  400  of  such 
Title  26,  1938  Sup.];  Treasury  Decision 
4933.  approved  September  6,  1939  [Part 
400  of  such  Title  26,  1939  Sup.];  Treas- 
ury Decision  4937,  approved  September 
9.  1939  [Part  400  of  such  Title  26,  1939 
Sup.] ;  and  Treasury  Decision  4940,  ap- 
proved September  20,  1939  [Part  400  of 
such  Title  26,  1939  Sup.].) 

(b)  Federal  UnempHoyment  Tax  Act 
and  regulations  thereunder;  calendar 
year  1939  and  subseguent  years — (1) 
Statutes.  The  provisions  ot  Title  IX  of 
the  Social  Security  Act  were  reenacted 
in  the  Internal  Revenue  Code,  apimived 
F^ruary  10.  1939,  as  subcbi^iter  C  of 
chapter  9  thereof  (53  Stat.  183).  Under 
the  authority  contained  in  section  1611 
of  subchapter  C  of  chapter  9  of  the  Code, 
as  added  by  section  615  of  the  Social  Se- 
curity Act  Amendments  of  1939  (53  Stat. 
1396) ,  such  subchapter  may  be  cited  as 
the  "Federal  Unemployment  Tax  Act." 
Section  1600  of  the  Fedoal  Unemploy- 
ment Tax  Act,  as  amended  by  section 
608  of  the  Social  Security  Act  Amend- 
ments of  1939,  imposes  an  ^dse  tax  for 


the  calendar  year  1939  and  each  calendar 
year  thereafter  on  emi^oyers  of  eight  or 
more  employees,  measured  by  the  wages 
paid  during  the  calendar  year  with  re- 
spect to  emplojnnent  after  December  31. 
1938. 

Sections  608  to  613,  inclusive,  and  615 
of  the  Social  Security  Act  Amendments 
of  1939  (53  Stat.  1387, 1396)  effected  sub- 
stantial changes  in  the  provisions  of  the 
Federal  Unemployment  Tax  Act  with  re- 
spect to  the  tax  for  the  calendar  year 
1939  and  subsequent  calendar  years.  Sec- 
tion 614  of  the  Social  Security  Act 
Amendments  of  1939  (53  Stat.  1392) 
amended,  effective  January  1,  1940,  sec- 
tion 1607  of  the  Federal  Unemployment 
Tax  Act  with  respect  to  the  tax  for  the 
calendar  year  1940  and  subsequent  calen- 
dar years.  In  addition,  the  application 
of  the  Federal  Unemployment  Tax  Act 
is  modified  by  section  13  (a)  of  the  Rail- 
road Unemployment  Insurance  Act,  ap- 
proved June  25,  1938  (52  Stat.  1110) ;  by 
secUon  902  (e)  and  (f)  of  the  Social  Se- 
curity Act  Amendments  of  1939  (53  Stat. 
1400) ;  and  by  section  2  of  the  Act  of 
August  11, 1939  (53  Stat.  1420) .  The  ap- 
plicable provisions  of  the  Federal  Unem- 
ployment Tax  Act.  as  so  amended,  and 
the  provisions  making  such  modifications, 
as  well  as  certain  applicable  provisions  of 
the  Internal  revenue  laws  of  particular 
importance,  have  been  inserted  In  the 
appropriate  places  in,  and  are  to  be  read 
in  connection  with,  these  regulations.    — 

(2)  Regulations.  Regulations  relating 
to  the  tax  imder  the  Federal  Unemploy- 
ment Tax  Act  are  set  forth  in: 

(1)  RegulatKms  90.  as  amended,  as 
made  applicable  to  the  Federal  Unem- 
ployment Tax  Act  and  other  provisions 
of  the  Internal  Revenue  Code  by  Treas- 
ury Decision  4885,  approved  February 
11,  1939  [Part  465,  Subpart  B.  Title  26. 
Code  of  Federal  Regulations,  1939  Sup.]. 
Regulations  90.  as  so  made  iMppUcable 
to  the  Internal  Revenue  Code,  relate  only 
to  the  tax  for  the  calendar  year  1939. 

(li)  Treasury  Decision  4929.  approved 
August  28,  1939  [Part  458,  Subpart  F, 
Title  26,  Code  of  Federal  Regulations, 
1939  Sup.],  and  Treasury  Decision  4945, 
approved  September  20,  1939  [Part  458, 
Subpart  H,  of  such  Title  26,  1939  Sup.], 
both  relating  to  the  inspection  of  returns, 
including  returns  made  under  the  Fed- 
eral Unemployment  Tax  Act. 

(For  amendments  to  Regulatlcms  90,  as 
amended,  as  made  applicable  to  the  In- 
ternal Revenue  Code,  see  Treasury  Deci- 
sion 4931.  approved  August  29. 1939  [Part 
400  of  such  Title  26,  1939  Sup.] ;  Treas- 
ury Dectstm  4933,  approved  September 
6,  1939  [Part  400  of  such  Title  26,  1939 
Sup.] ;  Treasury  Decision  4940,  approved 
September  20,  1939  [Part  400  of  such 
Title  26.  1939  Sup.] ;  and  Treasury  Deci- 
sion 4953.  as^iroved  November  9,  1939 
[Part  400  of  such  Title  26.  1939  Sup.]. 
See  8  403^01,  relating  to  the  scope  of 
these  regulations  which  are  applicable 
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to  the  tax  for  the  calendar  year  1940  and 
subaequent  calendar  years.)* 


SUBPAIT 


or  KSBViATiain 


I403J01  -Scope  of  reflmtetton*— (a) 
Tax  wtth  respect  to  wages  void  after 
1939.  These  regulatians  relate  to  the 
excise  tax  for  the  calendar  year  1940 
and  subsequent  calendar  years  with  re- 
q;)ect  to  wages  paid  after  December  31. 
1939.  imposed  on  employers  of  eight  or 
more  employees  by  the  Federal  Unem- 
ployment Tax  Act  (subchapter  C  of 
chapter  9  of  the  Internal  Revenue  Code) . 
as  amended  and  modified  by  the  Social 
Security  Act  Amendments  of  1939  and 
other  provisions  of  law.  (See  9  403.1  (b) 
(1)  for  a  chronological  description  of 
the  pertinent  statutes.) 

(b)  Emplovment.  In  addition  to  em- 
ployment in  the  case  of  remuneration 
therefor  paid  on  or  after  January  1, 1940, 
these  regulations  also  relate  to  employ- 
ment performed  on  or  after  such  date  in 
the  case  of  remuneration  therefor  paid 
prior  to  such  date.* 

stTBPAHT  B — DxrmrnoHS 
SscnoN   616   or  th«  Social   SacuuTf    Act 

AMDfDUENTS   Of   1838 
TBSaUJ.  UNKMFLOTMXNT  TAX   ACT 

Subchapter  O  of  chapter  8  of  the  Internal 
Revenue  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"Sbc.  1611.  This  8ubchi4>ter  may  be  cited 
as  the  "Federal  Unemployment  Tta  Act'." 


p  -OTlde  for  any  roch  payment),  on  account 
e  '  (A)  retlranent,  or  (B)  slclmwm  or  accU 
d  mt  dlMbUlty.  or  (C)  mfBdlcal  and  hos- 
t  ttailaataon  espenaea  In  oonnectlan  with 
■  cknHS  or  accident  dlsabUity,  or  (D)  death. 
I  ravlded  the  employee  (1)  has  not  the  option 
t  >  receive.  Instead  of  prorlslan  for  such 
c  eath  bene&t,  any  part  at  such  payment  or, 
1  such  death  benefit  Is  Insured,  any  part  of 
1  w  premiums  (or  contrtlratlons  to  preml- 
\  ms)  paid  by  his  employer,  and  (U)  has  not 
t  le  right,  under  the  provisions  of  the  plan 
t  r  system  or  policy  of  Insurance  providing 
1  It  such  death  benefit,  to  assign  such  bene- 
1  t,  or  to  receive  a  cash  consideration  In  lieu. 
<  r  such  benefit  either  upon  his  withdrawal 
1  x)m  the  plan  or  system  providing  for  such 
1  enefit  or  upon  termination  of  such  plan  or 
!  irstem  or  policy  of  insurance  or  oS  his  em- 
]  loyment  with  such  employer: 

(3)  The  payment  by  an  employer  (wlth- 
(  ut  deduction  from  the  remimeratlon  of  the 
(  mployee)  (A)  of  the  tax  imposed  upon  an 
(  mployee  vmAer  section  1400  or  (B)   of  any 

ayment  required  from  an  employee  under  a 
itate  unemployment  compensation  law;  or 

(4)  Disnuasal  payments  which  the  em- 
iloyer  is  not  legally  required  to  make. 

(c)  Emflotmimt.  The  term  "employ- 
nent"  means  any  service  performed  prior  to 
anuary  1,  1940,  which  was  employment  as 
lefined  in  this  section  prior  to  such  date, 
ind  any  service,  of  whatever  nature,  per- 
ormed  after  December  31.  1939.  within  the 
7nlted  States  by  an  employee  for  the  person 
tmplo]rlng  him.  Irrespective  of  the  citizenship 
»r  residence  of  either,  except — 


SacnoN  a  ctr  thx  Act  or  noBXiABT  10,  1939 
(53  Stat.  1) 

nrrxxif AL  uvbnuc  com 

This  act  and  the  internal  revenue  title 
Incorporated  herein  shall  be  known  as  the 
Internal  Revenue  Code  and  may  be  cited  as 
I.  R.  C". 

Sacnoir  1607  or  trb  Act 

OBflM  1T10M8 

When  iised  in-thls  subch^;>ter — 

(a)  SMFLOTxa.  The  term  "en^Uoyer"  does 
not  include  any  person  iinlw  on  each  of 
some  twenty  days  during  the  taxable  year, 
each  day  being  in  a  different  calendar  week, 
the  total  number  of  Indlvlduala  who  were 
employed  by  him  In  employment  for  some 
portion  of  the  day  (whether  or  not  at  the 
i»wM.  moment  of  time)  was  eight  or  more. 

(b)  Waob.  The  term  "wages"  means  all 
remuneraUon  for  employment.  Including  the 
cash  value  of  all  remuneration  paid  In  any 
medium  other  than  cash;  except  that  such 
term  shall  not  Include — 

(1)  That  part  of  the  remuneration  which, 
after  remuneration  equal  to  S3.000  has  been 
paid  to  an  Individual  by  an  emidoyer  with 
leapeet  to  employment  during  any  calendar 
year.  Is  paid  to  such  Individual  by  such  em- 
ployer with  respect  to  employment  during 
sch  calendar  year; 

(2)  The  ankount  of  any  payment  made  to, 
or  on  behalf  of.  an  emfdoyee  under  a  plan 
or  system  established  by  an  employer  which 
mtt^f  provision  for  his  employMa  generally 
or  for  a  class  or  cl  asses  of  his  employees 
(Inchidlng  any  amount  paid  by  an  employer 
for  insurance  or  annuities,  or  Into  a  fond,  to 
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•f 1 408.1  to  408.606.  inclusive,  are  Issued 
under  the  authority  contained  m  section  1609 
of  the  Pederal  TTnemploymmt  Tte  Act  (sub- 
chapter C  of  ch^ter  8  of  the  Intetnal  Reve- 
nu»  Code).  63  Stat.  188.  and  are  generaUy 
preceded  by  the  statutory  provMoos  to  which 
thay.  respecuvely.  refer. 


(1)  Agricultural  labor  (as  defined  In  sub- 
lectlon  (D):  ^     ^ 

(2)  Domestic  service  In  a  private  home, 
ocal  coUege  club,  or  local  chapter  of  a  col- 
ege  fraternity  or  sorority; 

(3)  Casual  labor  not  in  the  course  of  the 
smployer's  trade  or  business; 

(4)  Service  performed  as  an  oflBcer  or  mem- 
ber of  the  crew  of  a  vessel  on  the  navigable 
waters  of  the  United  States; 

(6)  Stfvlce  performed  by  an  individual  in 
the  en4>loy  of  his  son.  daughter,  or  spouse, 
and  service  performed  by  a  child  imder  the 
age  of  twenty-one  in  the  employ  of  his 
father  or  mother; 

(6)  Service  performed  in  the  employ  of 
the  United  States  Government  or  of  an  In- 
stnmientallty  of  the  United  States  which  Is 

(A)  wholly  owned  by  the  United  States,  or 

(B)  exempt  from  the  tax  imposed  by  section 
1600  by  virtue  of  any  other  provision  of  law; 

(7)  Service  performed  in  the  employ  of  a 
State,  or  any  political  subdivision  thereof,  or 
any  instrumentality  of  any  one  or  more  of 
the  foregoing  which  Is  wholly  owned  by  one 
or  moie  States  or  p<Mltlcal  subdivisions:  and 
any  service  performed  in  the  employ  of  any 
instrumentality  of  one  or  more  States  or  po- 
litical subdivisions  to  the  extent  that  the 
Instrumentality  is.  with  respect  to  such  serv- 
ice immune  under  the  Constitution  of  the 
United  States  frwn  the  tax  imposed  by  sec- 
tion 1600; 

(8)  Service  performed  in  the  employ  of  a 
corporation,  conmiunlty  chest,  fund,  or 
foundation,  organlaed  and  operated  exclu- 
sively for  religious,  charitable,  scientific,  lit- 
erary, or  educational  purposes,  or  for  the 
prevention  of  cruelty  to  children  or  animals, 
no  part  of  the  net  earnings  of  which  inures 
to  the  benefit  of  any  private  shareholder  or 
individual,  and  no  subetantial  part  of  the 
activities  of  which  Lb  carrying  on  propaganda, 
or  otherwise  attempting,  to  Infiuence  legis- 
lation; 

(8)  Service  performed  by  an  individual  as 
an  employee  or  employee  representative  as 
deflJied  in  section  1  of  the  Railroad  Unenv- 
ployment  Insurance  Act; 

(10)  (A)  Service  performed  in  any  calen- 
dar quarter  in  the  employ  of  any  organiza- 
tion exexnpt  from  income  tax  imder  section 
101.  If— 

(1)  the  remuneration  for  such  service  does 
not  exceed  S45,  or 

(11)  such  service  is  In  connection  with  the 
collection  of  dues  or  premiums  for  a  fraternal 


beneficiary  society,  order,  or  association,  and 
is  performed  away  from  the  home  office,  or 
is  ritualistic  service  in  connection  with  any 
such  society,  order,  or  association,  or 

(ill)  such  service  is  performed  by  a  stu- 
dent who  is  enrolled  and  is  regularly  attend- 
ing classes  at  a  school,  coUege,  or  university; 

(B)  Service  performed  in  the  employ  of  an 
agricultural  or  horticultural  organization  ex- 
empt from  income  tax  under  section  101  ( 1 ) : 

(C)  Service  performed  In  the  employ  of  a 
voluntary  employees'  beneficiary  association 
providing  for  the  payment  of  life,  sick,  acci- 
dent, or  other  benefits  to  the  members  of 
such  association  or  their  dependents,  If  (1) 
no  part  of  Ite  net  earnings  inures  (other  than 
through  such  pajrments)  to  the  benefit  of 
any  private  shareholder  or  individual,  and 
(11)  85  per  centum  or  more  of  the  Income 
consists  of  amounts  collected  from  members 
for  the  sole  purpose  of  making  such  payments 
and  meeting  expenses; 

(D)  Service  performed  in  the  employ  of  a 
voluntary  employees'  beneficiary  association 
providing  for  the  payment  of  life,  sick,  acci- 
dent, or  other  benefits  to  the  members  of 
such  association  or  their  dependents  or  their 
designated  beneficiaries.  If  (1)  admission  to 
membership  in  such  association  is  limited  to 
Individuals  who  are  officers  or  employees  of 
the  United  States  Government,  and  (11)  no 
part  of  the  net  earnings  of  such  association 
Inures  (other  than  through  such  payments) 
to  the  benefit  of  any  private  shareholder  or 
individual; 

(E)  Service  performed  In  any  calendar 
quarter  In  the  employ  of  a  school,  college,  or 
university,  not  exempt  from  Income  tax  under 
section  101,  If  such  service  is  performed  by  a 
student  who  Is  enrolled  and  is  regularly  at- 
tending classes  at  such  school,  college,  or 
university,  and  the  remuneration  for  such 
service  does  not  exceed  •46  (excliisive  of  room, 
board,  and  tuition); 


(11)  Service  performed  In  the  employ  of  a 
foreign  government  (including  service  as  a 
consular  or  other  officer  or  employee  or  a 
nondlplomatic  representative) ; 

(12)  Service  performed  in  the  employ  of  an 
Instnjimentallty  wholly  owned  by  a  foreign 
government — 

(A)  If  the  service  Is  of  a  character  similar 
to  that  performed  in  foreign  coimtrles  by 
employees  of  the  United  States  Government 
or  of  an  instrumentality  thereof;  and 

(B)  If  the  Secretary  of  State  shaU  certify 
to  the  Secretary  of  the  Treasury  that  tiie 
foreign  government,  with  respect  to  whose 
instrumentality  exemption  Is  claimed,  grants 
an  equivalent  exemption  vrtth  respect  to 
similar  service  performed  In  the  foreign 
country  by  employees  of  the  United  States 
Government  and  of  Instrumentalities  thereof; 

(13)  Service  performed  as  a  student  nurse 
In  the  employ  of  a  hospital  or  a  nurses'  train- 
ing school  by  an  individual  who  is  enrolled 
and  Is  regularly  attending  classes  in  a  nurses' 
training  school  chartered  or  approved  pur- 
suant to  State  law;  and  service  performed  as 
an  Interne  In  the  employ  of  a  hospital  by 
an  Individual  who  has  completed  a  four  years' 
course  in  a  medical  school  chartered  or  ap- 
proved pursuant  to  State  law; 

(14)  Service  performed  by  an  Individual 
for  a  person  as  an  insurance  agent  or  as  an 
insurance  solicitor,  if  all  such  service  per- 
formed by  such  Individual  for  such  person  is 
performed  for  remuneration  solely  by  way  of 
commission;  or 

(15)  Service  performed  by  an  individual 
under  the  age  of  eighteen  in  the  delivery  or 
distribution  of  newspapers  or  shopping  news, 
not  Including  delivery  or  distribution  to  any 
point  for  sulMequent  delivery  or  distribution. 

(d)     iKChXJDMD  AND  EXCLUDED  SXSVICE.      If  the 

services  performed  during  one-half  or  more  of 
any  pay  period  by  an  employee  for  the  person 
employing  him  constitute  employment,  all 
the  services  of  such  employee  for  such  period 
shall  be  deemed  to  be  employment:  but  if 
the  services  performed  dtuing  more  than  one- 
half  of  any  such  pay  period  by  an  employee 
for  the  person  employing  him  do  not  consti- 
tuta  employment,  then  none  of  the  services 


of  such  employee  for  such  period  shall  be 
deemed  to  be  employment.  As  used  in  this 
subsection  the  term  "pay  period"  means  a 
period  (of  not  more  than  thirty-one  consecu- 
tive days)  for  which  a  [tayment  of  remimera- 
tlon is  ordinarily  made  to  the  employee  by 
the  person  employing  him.  This  subsection 
shall  not  be  applicable  with  respect  to  serv- 
ices performed  in  a  pay  period  by  an  em- 
ployee for  the  person  employing  him,  where 
any  of  such  service  Is  excepted  by  paragraph 
(9)  of  subsection  (c). 

(e)  StATE  AcxNCT.  The  term  "State 
agency"  means  any  State  officer,  board,  or 
other  authority,  designated  under  a  State  law 
to  administer  the  unemployment  fund  in 
such  State. 

(f)  UifEMPLOTKEMT  ruwD.  The  term  "un- 
employment fund"  means  a  special  fund, 
established  under  a  State  law  and  adminis- 
tered by  a  State  agency,  for  the  payment  of 
compensation.  Any  sums  standing  to  the 
account  of  the  State  agency  In  the  Unem- 
ployment Trust  Fund  established  by  section 
904  of  the  Social  Security  Act,  as  amended, 
shall  be  deemed  to  be  a  part  of  the  unem- 
ployment fund  of  the  State,  and  no  Bums 
paid  out  of  the  Unemployment  Trust  Fund 
to  such  State  agency  shall  cease  to  be  a  part 
of  the  unemployment  fund  of  the  State  until 
expended  by  such  State  agency.  An  uiiem- 
ployment  fund  shall  be  deemed  to  be  main- 
tained during  a  taxable  year  only  if  throxigh- 
out  such  year,  or  such  portion  of  the  year  as 
the  unemployment  fund  was  In  existence, 
no  part  of  the  moneys  of  such  fund  was 
expended  for  any  purpose  other  than  the 
payment  of  compensation  (exclusive  of  ex- 
penses of  administration)  and  for  refunds  of 
rums  erroneously  paid  into  such  fund  and 
refunds  paid  in  accordance  with  the  provi- 
sions of  section  1606  (b) . 

(g)  CoMTjmnrnoKs.  The  term  "contribu- 
tions" means  payments  required  by  a  State 
law  to  be  made  Into  an  unemployment  fimd 
by  any  person  on  account  of  having  indi- 
viduals in  his  employ,  to  the  extent  that  such 
payments  are  made  by  htm  without  being 
deducted  or  deductible  from  the  remunera- 
tion of  individuals  in  his  employ. 

(h)  Compensation.  TTie  term  "compensa- 
tion" means  cash  benefita  payable  to  indi- 
viduals with  respect  to  their  imemployment. 

(t)  Emplotis.  The  term  "employee"  in- 
cludes an  officer  of  a  corporation. 

(J)  State.  The  term  "State"  includes 
Alaska,  Hawaii,  and  the  District  of  <7olvmibia. 

(k)  PxBBON.  The  term  "person"  means  an 
individual,  a  trust  or  estate,  a  partnership, 
or  a  corporation. 

(1)  AGaicuLTnaAi.  Laboe.  The  term  "agri- 
cultural labor"  includes  all  service  per- 
formed— 

(1)  On  a  farm,  in  the  employ  of  any  per- 
son, In  connection  with  cultivating  the  soil, 
or  in  connection  with  raising  or  harvesting 
any  agricultural  or  horticulttiral  conunodlty. 
Including  the  raising,  shearing,  feeding,  car- 
ing for,  training,  and  management  of  llve- 
rtock,  bees,  poultry,  and  fur-bearing  animals 
and  wildlife. 

(2)  In  the  employ  of  the  owner  or  tenant 
or  other  operates  of  a  farm.  In  connection 
with  the  operation,  management,  conserva- 
tion. Improvement,  or  maintenance  of  such 
farm  and  Ita  tools  and  equipment,  or  in 
salvaging  timber  or  clearing  land  of  brush 
&nd  other  debris  left  by  a  hurricane,  If  the 
major  part  of  such  service  is  performed  on  a 
farm. 

(3)  In  connection  with  the  production  or 
harvesting  of  mai^  sirup  or  maple  sugar  ot 
any  commodity  defined  as  an  agricultural 
commodity  In  section  15  (g)  of  the  Agricul- 
tural Marketing  Act,  ae  amended,  or  in 
oonnection  with  the  raising  or  harvesting  of 
mushrooms,  or  in  connection  with  the  hatch- 
ing of  poultry,  or  in  connection  with  the 
ginning  of  cotton,  or  in  connection  with  the 
c^ration  or  maintenance  of  ditches,  canals, 
'eservoira,  or  waterways  used  exclusively  for 
■upplylng  and  storing  water  fbr  farming 
purposes. 
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(4)  In  handling,  planting,  drying,  parting, 
packaging,  processing,  freeslng,  grading,  stor- 
ing, or  deUvering  to  storage  or  to  market  or 
to  a  carrier  for  transportation  to  market,  any 
agricultural  or  horticultural  oonunodlty;  but 
only  if  such  service  la  performed  as  an  inci- 
dent to  ordinary  farming  <^>eration8  or.  In 
the  case  of  fruita  and  vegetables,  ss  an  inci- 
dent to  the  preparation  of  such  friilto  or 
vegetables  for  market.  The  provisions  of  this 
paragraph  shall  not  be  deemed  to  be  appli- 
cable with  respect  to  servioe  performed  in 
connection  with  oonunercial  canning  or  com- 
mercial freezing  or  in  connection  with  any 
agrlcultiu-al  or  horticultural  commodity  after 
ita  delivery  to  a  terminal  market  for  distribu- 
tion for  constmiption. 

As  used  In  this  subsection,  the  term  "farm" 
Includes  stock,  dairy,  poultry,  fruit,  fur- 
bearing  animal,  and  truck  farms,  idanta- 
tions,  ranches,  nurseries,  ranges,  greenhouses 
or  other  similar  structures  used  primarily 
for  the  raising  of  agricultural  or  horticul- 
tural commodities,  and  orchards.  (Sec.  1607, 
IJt.C,  as  amended  by  sec.  614,  Social  Security 
Act  Amendmente  of  1939) 

Section  3797   (a)   and   (b)   or  the  Intbwai. 
Revenue  Cchie 

OETINITIONS 

(a)  When  used  in  this  title  {Internal  Reve- 
nue Code]     •     •     • — 

•  •  •  •  • 

(2)  PAKTNBtsmp  •  •  •.  TOie  term 
"partnership"  Includes  a  syndicate,  groiq>, 
pool.  Joint  venture,  or  other  tminoorporated 
organization,  through  or  by  means  of  which 
any  business,  financial  cq>eratlon,  or  venture 
is  carried  on.  and  which  is  not,  wlUiln  the 
meaning  of  this  title,  a  trust  or  estate  or  a 
corporation     •     •     •. 

(3)  Corporation.  The  term  "corporation" 
Includes  associations.  Joint-stock  companies, 
and  insurance  companies. 

•  •  •  •  • 

(8)  SnAREHOLOEa.  The  term  "shawaiolder" 
Includes  a  member  in  an  assoctation.  Joint- 
stock  company,  or  insurance  company. 

(9)  United  States.  The  term  "United 
States"  when  used  in  a  geographical  sense 
Includes  only  the  States,  the  Territories  of 
Alaska  and  Hawaii,  and  the  Dtstrtct  of 
Columbia. 

•  •  •  •  • 

(11)  SFXMrrART.  The  term  "Secretary" 
means  the  Secretary  of  the  Tnasxixj. 

(12)  Commissioner.  Tlie  term  "Ccmunls- 
sloner"  means  the  Commissioner  of  Internal 
Revenue. 

(13)  Collector.  The  term  "coUectOT" 
means  coIIectcH'  of  internal  revenue. 

(14)  Taxpayer.  The  term  "taxpayer- 
means  any  person  subject  to  a  tax  imposed 
by  this  title. 

•  *  •  •  • 

(b)  Includes  and  Including.  The  terms 
"Includes"  and  "including"  when  used  in  a 
definition  ccmtained  in  this  title  shall  not 
be  deemed  to  exclude  other  things  other- 
wise within  the  meaning  of  the  term  defined. 

S  403.201  General  definitions  and  use 
of  terms.  As  used  hereinafter  in  these 
regulations — 

(a)  The  terms  defined  In  the  above 
provisions  of  law  shall  have  the  mean- 
ings so  assigmed  to  them. 

(b)  Social  Security  Act  means  the  Act 
approved  August  14,  1935  (419  Stat.  620) . 

(c)  Internal  Revenue  Code  means  the 
Act  approved  February  10, 1939  (53  Stat., 
Part  1).  entitled  "An  Act  To  consolidate 
and  codify  the  internal  revenue  laws  of 
the  United  States,"  as  amended. 

(d)  Social  Security  Act  Amendments 
of  1929  means  the  Act  approved  August 
10.  1939  (53  Stat.  1360). 


(e)  Federal  Unemployment  Tax  Act 
means  subchapter  C  of  chapter  9  of  the 
Internal  Revenue  Code,  as  amended. 

(f )  Act  means  the  Federal  Unemploy- 
ment Tax  Act.  as  defined  in  this  section. 

(g)  Federal  Insurance  Contributions 
Act  means  subchapter  A  of  chapter  9  of 
the  Internal  Revenue  Code,  as  amended. 

(h)  Railroad  Unemployment  Insur- 
ance Act  means  the  Act  approved  June 
25.  1938  (52  Stat.  1094) .  as  amended. 

(i)  Reffulations  90  means  "Regulations 
90  Relating  to  the  Excise  TVuc  on  Em- 
irioyers  under  Title  IX  of  the  Social 
Security  Act,"  approved  February  17, 
1936  [Part  400,  Title  26,  Code  of  Federal 
Regulations],  as  amended,  as  made 
apidicable  to  subchaptn-  C  of  chapter  9 
and  other  provisions  of  the  Internal  Rev- 
enue Code  by  Treasury  Decision  4885. 
approved  February  11,  1939  [Part  465. 
Subparts,  of  such  Title  26,  1939  Sup.], 
together  with  any  amendments  to  such 
regulations  as  so  made  api^cable  to  the 
Internal  Revenue  Code. 

(J)  Person  Includes  an  individual,  a 
corporation,  a  partnership,  a  trust  or 
estate,  a  jc^t^stock  cnnpany,  an  asso- 
ciation, or  a  syndicate,  group,  pool.  Joint 
venture  ch*  other  unincorporated  organi- 
zation or  group,  through  or  by  means  of 
which  any  business,  financial  operation, 
or  venture  is  carried  on.  It  includes  a 
guardian,  committee,  trustee,  executor, 
administrator,  trustee  in  bankruptcy, 
receiver,  assignee  for  the  benefit  of  cred- 
itors, conservator,  or  any  person  acting 
in  a  fiduciary  capacity. 

(k)  Tax  means  the  tax  imposed  by 
section  1600  of  the  Act. 

(1)  Social  Security  Board  means  the 
board  established  pursuant  to  Title  vn 
of  the  Social  Security  Act. 

(m)  The  cross  references  in  these 
regulations  to  other  portions  of  the  reg- 
ulations, when  the  word  "see"  is  used, 
are  made  only  for  convenience,  and  shall 
be  given  no  legal  effect.* 

SacnoN  1607  (c)  o^  the  Act 

nCPLOTMENT 

The  term  "employment"  means  any  savice 
performed  prior  to  January  1,  1940,  which 
was  employment  as  defined  in  this  section 
prior  to  such  date    •     •     • 

•  •  •  •  • 

(Sec.  1607  (c),  IJLC,  as  amended  by  sec. 
614.  Social  Security  Act  Amendmente  of 
1939.) 

Sbction  1607  (c)  or  the  Fbiesal  Unzmflot- 
icEMT  Tax  Act.  as  Enacted  FteauAET  10, 
1939 

EKPLOnCENT 

The  term  "employment"  means  any  service, 
of  whatever  natoze,  performed  within  the 
United  States  by  an  employee  for  his  em- 
ployer, except — 

(1)  Agricultural  labor; 

(2)  Domestic  eervloe  in  a  private  home: 

(3)  Service  performed  as  an  officer  or 
member  of  the  crew  of  a  vessel  on  the  navi- 
gable waters  of  the  United  States; 

(4)  Service  performed  by  an  individual  In 
the  employ  of  his  son,  daughter,  m:  spouse, 
and  servioe  peif ormed  by  a  ctilld  under  the 
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•ge  of  tironty-one   in  the  employ  of  bto 
tether  or  moUier: 

(5)  Senrloe  perfonned  In  the  employ  d 
the  United  SUtee  Ooremment  or  ot  an 
instrumentality  of  the  United  States: 

(6)  Berrlce  performed  In  the  employ  of 
a  SUte.  a  poUtleal  suhdlrlskm  thereof,  or 
an  instrumentality  of  one  or  more  States 
or  pt^ltlcal  subdivisions;  

11)  Serrlce  performed  In  the  emplay  or 
a   corporation,   community   chest,   fund,   or 

foun«totion.  organlwd  «»l,of«**'»SLjSS2: 
slvely  for  religious,  charitable,  sctentmc, 
Uterary.  or  educational  purposes,  or  for  the 
prevention  of  cruelty  to  children  or  "w^toate. 
io  part  of  the  net  earnings  of  which  tauxes 
to  the  benefit  of  any  prtwte  shareholder 
or  individual. 
SKTioM  13  (a)  or  th«  R*nj»so  Uiixi«flot- 

ICKMT    INBUBANCS    ACT 

Effective  July  1.  1939.  section  907  (c)   rf 

the  social  security  Act  I«><»»flSSL:V|^*S 
1607  <c)  of  the  Federal  Unemployment  Tar 
i^  l5  h^by  amended  »V  ~«»"*««^» 
semicolon  for  the  P«rtod^  the^l«Mr«rf. 
and  by  adding:  "(8)  service  P«[«S?!j  S 
the  employ  of  an  employer  as  «»e^**.^ 
the  lUIlroad  Unemployment  Insurance  act 
and  service  performed  as  •^  "^^!^  "P" 
resentative  as  defined  In  said  Act. 
SEcnoM  903  (f)  or  TH«  SociAi  toruaiTT  Act 
j^iaocDMXMTB  or   1989 

No  tax  shall  be  coUected  •  '  *  «»- 
der  •  *  *  the  Federal  Unemployment 
Tax  Act.  with  respect  to  aervlc^  I^SS 
prior  to  January  1.  1940.  '"c»L?^J>^^ 
in  subparagraphs  (11)  and  (12)  of  sections 
.  .  >10OT  (c)  of  the  Internal  Revenue 
Code,  as  amended  •  •  * 
Bmenon  2  or  th«  Act  or  Auoow  11.  1939 
(53  STAT.  1420) 

No  tax  shall  be  coUected  •  •  •  y^o^ 
•  •  •  the  Federal  Unemployment  Tax 
Act  with  respect  to  services  rendered  prior 
to  j^uaryTl940.  In  the  employ  o«  the 
om  or  tinant  of  land,  in  salvaging  Umber 
on  such  land  or  clearing  su^  ^^^ 
bniah  and  other  debris  left  by  a  hurri- 
cane   •     •     • 

S  403.202    Empl4lfinent  prior  to  Janu- 
ary 1. 1940.  Under  the  provlBlons  of  sec- 
tion 1607  (c)  of  the  Federal  Unemploy- 
ment Tea.  Act.  as  amended,  effective  Jan- 
uary 1.  1940.  by  section  614  of  the  Social 
Security  Act  Amendments  of  1939.  serv- 
ices polonned  prior  to  January  1.  1940, 
constitute  employment  if  they  were  em- 
ployment as  denned  in  section  1607  (c) 
prior  to  such  date.    "Hius,  services  per- 
formed prtor  to  January  1,  1940.  within 
the  United  SUtes  by  an  employee  for  the 
person  employing  him,  constitute  em 
ployment  within  the  meaning  of  the  Fed 
eral  Unemployment  Tax  Act  in  force  on 
and  after  such  date,  unless  the  services 
are  excepted  by  section  1607  (c)  of  the 
Federal  Unemployment  Tax  Act  in  force 
prior  to  such  date.    The  services  so  ex 
cepted  are  the  services  excepted  by  the 
section  (as  originally  enacted  February 
10.  1939) .  as  modified  by  section  13  (a) 
of  the  Railroad  Unemployment  Insurance 
Act.    Such  section  13  (a)  excepted  fron: 
employment,  effective  July  1,  1939,  serv- 
ices performed  in  the  emphqr  of  an  em- 
ployer as  defined  in  the  Railroad  Unem 
Idoyment  Insurance  Act  and  services  per- 
formed as  an  employee  representative  a^ 
defined  in  such  Act. 

The  collection  of  tax  under  the  Fed 
eral  Unemiriosmient  Tax  Act  with  respec 
to  certain  services  performed  prior  t 


.  amiary  1.  1940,  is  probibtted. although 
I  uch  services  are  not  exc^?ted  by  sec- 
t  ion  1607  (c)  at  the  Federal  Uhemploy- 
]  lent  Tax  Act  in  force  prior  to  such  date, 
ection  903  (f )  of  the  Social  Security  Act 
mendments  at  1939  ivovides  that  no 
ax  shall  be  collected  under  the  Act  with 
espect  to  services  rendered  prior  to  Jan- 
lary   1,   1940,   which   are   described   in 
Muagraph  (11),  rdating  to  services  In 
he  emi^y  of  foreign  governments,  and 
n  paragraidi  (12),  relating  to  services 
n  the  employ  of  certain  instrumentali- 
ies  of  foreign  governments,  of  section 
607  (c)  of  the  FederaUUnemployment 
tta  Act  in  force  on  and  after  January 
1940;   and  section  2  of  the  Act  of 
August  11,  1939  (53  Stat.  1420) .  provides 
hat  no  tax  shall  be  coUected  under  the 
>Meral  Unemplojrment  Tax  Act  with  re- 
(pect  to  services  rendered  prior  to  Jan- 
uary 1.  1940.  in  the  employ  of  the  owner 
[)r  tenant  of  land,  in  salvaging  timber  on 
such  land,  or  clearing  such  land  of  brush 
and  other  debris,  left  by  a  hurricane. 
Notwithstanding     the     provisions      of 
§  403.201  (a) ,  the  term  "employment."  as 
used  in  these  regulatlOTis,  shall  not  be 
deemed  to  include  services  with  respect 
to  whldi  the  collection  of  tax  is  pro- 
hibited by  such  secUon  902  (f )  or  such 
section  2. 

The  tax  to  which  these  regulations  re- 
late applies  with  respect  to  remuneration 
paid  by  an  emi^oyer  on  or  after  January 
1  1940,  for  services  performed  during 
the  calendar  year  1939,  to  the  extent  that 
the  remuneration  and  services  constitute 
wages  and  emi^oyment.  (See  99  403.227 
and  403.228.  relating  to  wages.) 

Whether  services  performed  prior  to 
January  1,  1940,  constitute  employment 
within  the  meaning  of  these  regulations 
n^ti^n  be  determined  in  accordance  with 
the  appiiicaXAe  provisions  oi  Regulations 
90.* 


SacnoH  1607  (c)  or  thx  Act 

KKFbOnCXMT 

Ihe  term  ••employment"  means  *  '  * 
any  service,  of  whatever  nature,  performed 
after  December  31.  1939.  within  the  United 
States  by  an  employee  for  the  person  employ- 
ing him.  irrespective  of  the  citizenship  or 
residence  of  either,  except— 

♦  •  •  •  • 

(Sec.  1807  (c).  I.  B.  C.  as  amended  by  sec 
614,  Social  Security  Act  Amendments  of  1939.) 


9  403203  Employment  after  December 
31,  1939.  Whether  services  performed 
on  or  after  January  1,  1940.  constitute 
employment  is  determined  under  section 
1607  (c)  of  the  Act,  that  Is,  secUon  1607 
(c),  as  amended,  effective  January  1. 
1940,  by  section  614  of  the  Social  Security 
Act  Amendments  of  1939.  This  section 
of  these  regulations,  and  99  403.204  and 
403.205  (relating  to  who  are  employees 
and  employers),  9  403206  (relating  to 
excepted  services  in  general) ,  9  403.207 
(relating  to  Included  and  excluded  serv- 
ices) ,  and  9  403208  to  403.226.  inclusive 
(relating  to  the  several  classes  of  excepted 
services) .  apply  with  respect  only  to  serv- 
ices), and  99  403208  to  403226,  inclusive 
1940.     (For  provisions   relating   to  the 


circumstances  under  whldi  services 
which  do  not  constitute  employment  are 
nevertheless  deemed  to  be  emjdoyment. 
and  relating  to  the  circumstances  under 
which  services  which  constitute  employ- 
ment are  nevertheless  deemed  not  to  be 
employment,  see  9  403207.  For  provisions 
relating  to  services  performed  prior  to 
January  1.  1940.  see  9  403202.) 

Services  performed  on  or  after  Jan- 
uary 1,  1940.  within  the  United  States, 
that  is,  within  any  of  the  several  States, 
"the  District  of  Columbia,  or  the  Territory 
of  Alaska  or  Hawaii,  by  an  employee  for 
the  person  employing  him.  unless  specifi- 
cally excepted  by  section  1607  (c)  of  the 
Act.  constitutes  emi^oyment  within  the 
meaning  of  the  Act.  Services  performed 
outside  the  United  States,  that  is.  out- 
side the  several  States,  the  District  of 
Columbia,  and  the  Territories  of  Alaska 
and  Hawaii,  do  not  constitute  employ- 
ment. 

With  respect  to  services  performed 
within  the  United  States,  the  place  where 
the  contract  of  service  Is  entered  into 
and  the  citizenship  or  residence  of  the 
employee  or  of  the  person  employing  him 
are  immaterial  Thus,  the  employee  and 
the  person  employing  him  may  be  citi- 
zens and  residents  of  a  foreign  country 
and  the  contract  of  service  may  be  en- 
tered into  in  a  foreign  country,  and  yet, 
if  the  employee  under  such  contract 
actually  performs  services  within  the 
United  States,  there  may  be  to  that  ex- 
tent employment  within  the  meaning  of 
the  Act.* 

9  403204  Who  are  emplavees.  Every 
Individual  is  an  emiHoyee  if  the  rdation- 
shlp  between  him  and  the  person  for 
whom  he  performs  services  is  the  legal 
relationship  of  emi^oyer  and  employee, 
(The  w<Hd  "employer"  as  used  in  this 
section  only,  not  withstanding  the  provi- 
sions of  9  403201  (a) .  includes  a  person 
who  emiHoys  one  or  more  employees.) 

Generally  such  relationship  exists  when 
the  person  for  whom  services  are  per- 
formed has  the  ri^t  to  control  and  direct 
the  individual  who  performs  the  services, 
not  only  as  to  the  result  to  be  accom- 
plished by  the  wortc  but  also  as  to  tl« 
details  and  means  by  which  that  result  is 
accomplished.    That  is,  an  employee  is 
subject  to  the  will  and  control  of  the  em- 
ployer not  only  as  to  what  shall  be  done 
but  hoiD  it  shall  be  done.    In  this  con- 
nection, it  Is  not  necessary  that  the  em- 
ployer actually  direct  or  control  the  man- 
ner in  which  the  services  are  performed; 
it  is  sufficient  if  he  has  the  right  to  do  so. 
The  right  to  discharge  is  also  an  im- 
portant factor  indicating  that  the  person 
possessing   that   right  is   an   employer. 
Other  factors  characteristic  of  an  em- 
ployer,  but  not   necessarUy   present  in 
every  case,  are  the  furnishing  of  tools  and 
the  furnishing  of  a  place  to  work,  to  the 
individual  who  performs  the  services.    In 
general,  if  an  individual  is  subject  to  the 
control  or  direction  of  another  merely  as 
to  the  result  to  be  accomplished  by  the 
work  and  not  as  to  the  means  and  meth- 
ods for  accomplishing  the  result,  he  is  an 


Independent  contractor.  An  individual 
performing  services  as  an  independent 
contractor  Is  not  as  to  such  services  an 
employee. 

Generally,  physicians,  lawyers,  dentists, 
veterinarians,  contractors,  subcontractors, 
public  stenoigxaphers,  auctioneers,  and 
others  who  foUow  an  independent  trade, 
business,  or  profession,  in  which  they 
offer  their  services  to  the  puUic,  are  inde- 
pendent contractors  and  not  employees. 
Whether  the  relationship  of  employer 
and  emi^yee  exists  will  in  doubtful  cases 
be  determined  upon  an  examination  of 
the  particular  facts  of  eath.  case. 

If  the  relationship  of  employer  and 
employee  exists,  Hxe  designation  or  de- 
scription of  the  relationship  by  the 
parties  as  anything  other  than  that  of 
employer  and  employee  is  ImmateriaL 
Thus,  if  such  relationship  exists,  it  is  of 
no  consequence  that  the  employee  is 
designated  as  a  partner,  coadventurer, 
agent,  or  independent  amtractor. 

The  measurement,  method,  or  desig- 
nation of  compensation  is  also  imma- 
terial. If  the  relationship  of  employer 
and  employee  in  fact  exists. 

No  distinction  Is  made  between  classes 
or  grades  of  employees.  Thus,  superin- 
tendents, managers,  and  other  superior 
employees  are  employees.  An  officer  of 
a  corporation  is  an  employee  of  the  cor- 
poration but  a  director  as  such  is  not. 
A  lirector  may  be  an  emplosree  of  the 
corporation,  however,  if  he  performs 
services  for  the  cOTporatton  other  than 
those  required  by  attendance  at  and 
participation  in  meetings  of  the  board 
of  directors. 

Although  an  Individual  may  be  an  em- 
ployee under  this  section,  his  services 
may  be  of  such  a  nature,  or  performed 
under  such  circumstances,  as  not  to  con- 
stitute emplosmient  within  the  meaning 
of  the  Act  (see  9  403.203)  .• 


BBcnroiT  aso?  (a)  or  thx  Act 

KlCPUOTnt 

The  term  "emi^oyer"  does  not  include  any 
pereon  unless  on  each  of  some  twenty  days 
during  the  taxable  year,  each  day  being  in  a 
dlflerent  calendar  week,  the  total  number  of 
Individuals  who  were  eiiq>layed  by  him  in 
employment  for  some  portion  of  the  day 
(whether  or  not  at  the  same  moment  of 
time)  was  eight  or  more.  (Sec.  1807  (a), 
LB.C.  as  amended  by  sec.  614.  Social  Security 
Act  Amendments  of  1939.) 


5  403205  Who  are  employers.  Every 
person  who  employs  ei^it  or  more  em- 
ployees in  employment  within  the  mean- 
ing of  section  1607  (c)  and  (d)  of  the 
Act  on  a  total  of  20  or  more  calendar 
days  during  a  fni^w^*"*  year,  each  such 
day  being  In  a  different  calendar  week. 
Is  with  respect  to  such  year  an  employer 
subject  to  the  tax. 

The  several  wedcs  in  each  <rf  vrtiich 
occurs  a  day  on  which  eight  or  more 
employees  are  employed  need  not  be  con- 
secutive weeks.  It  is  not  necessary  that 
the  employees  so  employed  be  the  same 
individuals;  they  may  be  different  indi- 
viduals on  each  day.  Neither  is  it  neces- 
sary that  the  eight  or  more  employees  be 
employed  at  the  same  moment  of  time 


or  f  OT  any  particular  length  of  time  or 
on  any  particular  basis  of  compensation. 
It  Is  sufficient  if  the  total  number  of  em- 
ployees emidoyed  during  the  24  hours 
of  a  calendar  day  is  eight  or  more. 

In  determining  whether  a  person  em- 
ploys a  sufficient  number  of  employees 
to  be  an  employer  subject  to  the  tax,  each 
employee  is  counted  with  respect  to 
services  which  constitute  employment  as 
defined  in  section  1607  (c)  of  the  Act 
(see  9  403203  of  these  regulations) .  No 
employee  is  counted,  however,  with  re- 
spect to  services  whidi  do  not  constitute 
emidoyment  as  so  defined. 

The  provisions  (A  the  preceding  para- 
graph are  subject  to  the  provisions  of 
section  1607  (d)  of  the  Act,  relating  to 
services  which  do  not  constitute  employ- 
ment but  which  are  deemed  to  be  em- 
ployment, and  relating  to  services  which 
constitute  emidoyment  but  which  are 
deemed  not  to  be  emirioyment  (see 
9  403.207  of  these  regulations).  For 
example,  if  the  services  of  an  employee 
during  a  pay  period  are  deemed  to  be 
employment  under  section  1607  (d)  of 
the  Act.  even  though  a  portion  thereof 
does  not  constitute  employment  under 
section  1607  (c) .  the  em^oyee  is  counted 
with  respect  to  all  services  during  the 
pay  period.  On  the  other  hand,  if  the 
services  of  an  employee  during  a  pay 
period  are  deemed  not  to  be  employment, 
even  though  a  portion  thereof  constitutes 
employment,  the  emi^oyee  is  not  coimted 
with  respect  to  any  services  during  the 
pay  period.* 

Skctiow  1607  (c)  or  rax  Act 

KKPUmCEMT 

The  term  "employment"  means  •  *'  • 
any  service,  of  whatever  nature,  performed 
after  December  81.  1939.  within  the  United 
States  by  an  employee  for  the  person  em- 
ploying him     •     •     •     except— 

.  •  •  •  • 

(Sec  1607  (c),  IJI.C.,  as  amended  by  sec. 
614,  Social  SeCTirtty  Act  Amendments  of 
1939.) 

9  403.206  Excepted  services  in  general. 
Services  performed  on  or  after  January 
1.  1940,  by  an  employee  for  the  perscKi 
emploiring  him  do  not  constitute  onploy- 
ment  for  purposes  of  the  tax  if  they  are 
specifically  excepted  by  any  of  the  num- 
bered p€uagrai*s  of  section  1607  (c)  of 
tiie  Act,  that  is,  section  1607  (c),  as 
amended,  effective  January  1.  UKO,  by 
section  614  of  the  Social  Security  Act 
Amendments  of  1939. 

The  exception  attaches  to  the  services 
performed  by  the  employee  and  not  to 
the  employee  as  an  individual;  that  is, 
the  exception  applies  only  to  the  services 
rendered  by  the  employee  in  an  excepted 
class. 

Example.  A  is  an  individual  who  Is 
employed  part  time  by  B  to  perform  serv- 
ices which  constitute  "agricultural  labor" 
(see  9  403.208) .  A  is  also  employed  by  C 
part  time  to  perform  services  as  a  grocery 
clerk  in  a  store  owned  by  him.  While 
A's  services  which  constitute  "agricul- 
tural labor"  are  excepted,  the  exception 
does  not  embrace  the  services  performed 


by  A  as  a  grocery  clerk  in  the  employ  of  C 
and  the  latter  services  are  not  excepted 
tTom  employment. 

This  section,  suid  the  sections  which 
foQow  it  relating  to  included  and  ex- 
cluded services  and  the  several  classes  of 
excQ>ted  services,  apply  with  respect  only 
to  services  performed  on  or  after  Janu- 
ary 1,  1940  (see  9  403203).  (For  pro- 
visions relating  to  the  circumstances  un- 
der which  services  which  are  excepted 
are  nevertheless  deemed  to  be  employ- 
ment, and  relating  to  the  circumstances 
under  which  services  which  are  not  ex- 
cepted are  nevertheless  deemed  not  to  be 
employment,  see  9  403.207.  For  pro- 
visions Ppi^WTig  to  services  performed 
prior  to  January  1,  1940,  see  9  403202.)  • 
SacnoM  1607  (d)  or  thk  Act 

INCLUDBD    AND   KXCLUDZD    SEKVICS 

If  the  services  performed  during  one-half 
or  more  or  any  pay  period  by  an  employee  for 
the  person  emi^kiylng  him  constitute  em- 
ployment, aU  the  services  of  such  employee 
for  such  period  shall  be  deemed  to  be  em- 
ployment; but  If  the  services  performed  dur- 
ing more  than  one-half  of  any  such  pay 
period  by  an  employee  for  the  person  em- 
ploying him  do  not  constitute  employment, 
then  none  of  the  services  of  such  employee 
for  such  period  shaU  be  deemed  to  be  em- 
ployment. As  used  in  this  subsection  the 
term  "pay  period"  means  a  period  (of  not 
more  than  thirty-one  consecutive  days)  for 
which  a  payment  of  remuneration  Is  ordi- 
narily made  to  the  employee  by  the  person 
employing  him.  This  subsection  shaU  not 
be  appUcable  with  respect  to  services  per- 
formed in  a  pay  period  by  an  employee  for 
the  person  employing  him,  where  any  of 
such  service  Is  excepted  by  paragraph  (9)  of 
subsection  (c).  (Sec.  1607  (d).  I.  B.  C  as 
amended  by  sec.  614,  Social  Security  Act 
Amendments  of  1939.) 

9  403207  Included  and  excluded  serv- 
ices. If  a  portion  of  the  services  per- 
formed by  an  employee  for  the  person 
employing  him  during  a  pay  period  con- 
stitutes empl03maent,  and  the  remainder 
does  not  constitute  employment,  all  the 
services  at  the  employee  during  the  pe- 
riod shall  for  purposes  of  the  tax  be 
treated  alike,  that  is,  either  all  as  in- 
cluded or  all  as  excluded.  The  time 
during  which  the  enyrfoyee  performs 
services  which  under  section  1607  (c) 
of  the  Act  constitute  employment,  and 
the  time  during  which  he  performs 
services  which  under  such  section  do 
not  constitute  employment,  within  the 
pay  period,  determine  whether  sdl  the 
services  during  the  pay  period  shall  be 
deemed  to  be  included  or  excluded. 

If  one-half  or.  mare  of  the  employee's 
time  hi  the  emi^oy  of  a  particular  person 
tn  a  pay  period  is  spent  in  performing 
services  which  constitute  emi^oyment, 
then  ofl  the  services  of  that,  employee 
for  that  person  in  that  pay  period  shall 
be  deemed  to  be  emirioyment. 

If  less  than  one-half  of  the  employee's 
time  in  the  employ  of  a  particular  person 
in  a  pay  period  is  spent  in  performing 
services  which  constitute  employment, 
then  non«  of  the  services  of  that  em- 
ployee for  that  person  in  that  pay  period 
shall  be  deemed  to  be  employment 

Example  1.  Employee  A  is  employed 
by  B  who  operates  a  farm  and  a  store. 
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A's  services  on  the  farm  «re  such  tha 
they  are  excepted  as  agricultural  labai 
and  do  not  constitute  emjHoyinent,  am 
his  services  in  the  store  consUtute  em- 
ployment. He  is  paid  at  the  end  of  eacl 
month.  During  a  particular  month  i 
works  120  hours  on  the  farm  and  « 
hours  in  the  store.  None  of  A's  service 
during  the  month  are  deemed  to  be  em 
ploymcnt,  since  less  than  one-half  o 
his  services  during  the  month  constitute 
employment.  . 

During  another  month  A  works  7 
hours  on  the  farm  and  120  hours  in  th 
store.  All  of  A's  services  during  th 
month  are  deemed  to  be  employment 
since  one-half  or  m(»e  of  his  service 
during  the  month  constitutes  employ 

ment.  ,      ^ 

Example  2.    Employee  C  is  employe 
as  a  maid  by  D,  a  medical  doctor,  whos 
home  and  office  are  located  in  the  sam 
building.    C's  services  in  the  home  ar 
excepted  as  domestic  service  and  do 
constitute  employment,  and  her  service  \ 
in  the  office  constitute  employment.  Sh ; 
is  paid  each  week.    During  a  particula  r 
week  C  works  20  hours  in  the  home  an  i 
20  hours  in  the  office.    All  of  C's  servic^ 
during  that  week  are  deemed  to  be 
ployment.  since  one-half  or  more  of 
services  during  the  week  constitutes 
ployment. 

During  another  week  C  works  22 
in  the  home  and  15  hours  in  the  offlc 
None  of  C's  services  during  that 
are  deemed  to  be  emirtosrment,  since 
than  one-half  of  her  services  during 
week  constitutes  employment. 

YoT  purposes  of  this  section,  a 
period"  is  the  period  (of  not  more 
31  consecutive  calendar  days)  for  ' 
a  payment  of  remuneration  is  ordinari|y 
made  to  the  employee  by  the  per 
employing  him.    Thus,  If  the  periods 
which   payments   of   remuneration   a 
made  to  the  employee  by  such 
are    of    uniform    duration,    each 
'  period  constitutes  a  "pay  period, 
however,  the  periods  occasionally 
In   duraUon,   the  "pay   period"   is 
period  for    which   a   pasrment   of 
muneration  is  ordinarily  made  to 
empl<vee  by  such  person,  even 
that  period  does  not  coincide  with 
actual  period  for  which  a  particular 
ment  of  remimeratlon  Is  made.    For 
ample,  if  a  person  ordinarily  pays 
particular  employee  for  each 
week  at  the  end  of  the  week,  but 
employee  receives  a  payment  in  the 
die  of  the  week  for  the  portion  of 
week  already  elapsed  and  receives 
remainder  at  the  end  of  the  week, 
"pay  period"  is  stUl  the  calendar 
or,  if,  instead,  that  employee  is  sent 
a  trip  by  such  person  and  receives 
the  end  of  the  third  week  a  single 
muneration  pasrment  for  three 
aerviccs.  the  "pay  period"  la  still  Hie 
calendar  week. 

If  there  is  only  one  period  (and  si^ 
period  does  not  exceed  31  consecut  ve 
calendar  days)  for  which  a  payment  of 
remuneration  is  made  to  the  emplofee 
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by  the  person  employing  him,  such  pe- 
riod is  deemed  to  be  a  "pay  period"  for 
purposes  of  this  section. 

The  rules  set  forth  in  this  section  do 
not  apply  (1)  with  respect  to  any  serv- 
ices performed  by  the  employee  for  the- 
persoQ  employing  him  If  thje  periods  for 
which  such  person  makes  payments  of 
remuneration  to  the  emjdosree  vary  to 
the  extent  that  there  is  no  period  "for 
which  a  payment  of  remimeratlon  Is 
ordinarily  made  to  the  employee."  or 
(2)  with  respect  to  any  services  per- 
formed by  the  employee  for  the  per- 
son employing  him  if  the  period  for 
which  a  payment  of  remuneration  is 
ordinarily  made  to  the  employee  by  such 
person  exceeds  31  consecutive  calendar 
days,  or  (3)  with  respect  to  any  service 
performed  by  the  employee  for  the  per- 
son employing  him  during  a  pay  period 
if  any  of  such  service  is  excepted  by  sec- 
tion 1807  (c)  (9)  of  the  Act  (see  §  403.216 
of  these  regulations) . 

If  during  any  period  for  which  a  per- 
son makes  a  payment  of  remuneration 
to  an  employee  only  a  portion  of  the 
employee's  services  constitutes  employ- 
ment, but  the  rules  prescribed  herein  are 
not  aplicable.  the  tax  attaches  with  re- 
spect to  such  services  as  constitute  em- 
ployment as  defined  In  section  1607  (c) 
of  the  Act  (provided  such  person  is  an 
employer  as  defined  in  section  1607  (a) 
of  the  Act  and  §  403.205  of  these 
regulations)  .* 

Section  1607  (c)    (1)   oi-  thi  Act 

The  term  "employment"  means  *  *  ' 
any  service,  of  whatever  nattire,  performed 
after  December  31.  1939,  within  the  United 
States  by  an  employee  for  the  person  employ- 
ing him     •     •     •     except— 

lU  Agricultural  labor  (as  defined  In  sub- 
section (D):  (Sec.  1607  (c)  (1).  If-C..  as 
amended  by  sec.  614.  Social  Security  Act 
Amendments  of  1939.) 

Section  1607  (1)  of  the  Act 
acricttlturai.  labob 
The  term  "agricultural  labor"  includes  all 
service  performed — 


storing,  or  delivering  to  storage  or  to  market 
or  to  a  carrier  for  transportation  to  market, 
any  agricultural  or  horticultural  conunodity; 
but  only  If  such  service  is  performed  as  an 
Incident  to  ordinary  farming  operations  or, 
In  the  case  of  fruits  and  vegetables,  a.s  an 
Incident  to  the  preparation  of  such  fruits 
or  vegetables  for  market.  The  provLsions 
of  this  paragraph  shall  not  be  deemed  to  be 
applicable  with  respect  to  service  performed 
In  connection  with  commercial  canning  or 
commercial  freezing  or  in  connection  with 
any  agricultural  or  horticultural  commodity 
after  its  delivery  to  a  terminal  market  for 
distribution  for  consumption. 

As  used  in  this  subeection,  the  torm 
"farm"  includes  stock,  dairy,  potiltry,  fruit, 
fur-beartng  animal,  and  truck  farms,  plan- 
tations, ranches,  nurseries,  ranges,  green- 
houses or  other  similar  structures  used  pri- 
marily for  the  raising  of  agricultural  or 
horticultural  commodities,  and  orchards. 
(Sec.  1607  (1),  IJEI.C.,  as  added  by  sec.  614, 
Social  Security  Act  Amendments  of  1939  ) 

Sbction   15    (g)    or  thb  AcEicm.TnRAL  Mar- 
KinNC  Act.  as  Amended 

As  used  in  this  Act.  the  term  "agricultural 
commodity"  includes  •  •  •  crude  Rum 
(oleoresln)  from  a  living  tree,  and  the  fol- 
lowing products  as  processed  by  the  original 
producer  of  the  crude  gum  (oleoresln)  from 
which  derived:  Oum  spirits  of  turpentine 
and  gum  rosin,  as  defined  in  the  Naval  Stores 
Act.  Approved  March  3.  1923.  (Sec.  15  (g). 
Act  of  June  15,  1929,  46  Stat.  18.  as  added 
by  sec.  3,  Act  of  Mar.  4,  1931,  48  Stat.  1550. 
12  US.C.  1141  J  (g) .) 

Section  2  (c)  and  (h)  or  the  Naval  Stoeis 
Act 


(1)  On  a  farm,  in  the  employ  of  any  per- 
son in  connection  with  cultivating  the  soU. 
or  in  connection  with  raising  or  harvesting 
any  agricultural  or  horticultural  commodity. 
Indudlng  the  raising,  shearing,  feeding,  car- 
ing for  training,  and  management  of  live- 
stock, bees,  poultry,  and  fur-bearing  animals 
and  wildlife. 

(2)  In  the  employ  ol  the  owner  or  tenant 
or  other  operator  of  a  farm  in  connection 
with  the  opoation,  management,  conserva- 
tion improvement,  or  maintenance  of  such 
farm  and  its  tools  and  equipment,  or  In 
salvacing  timber  or  clearing  land  of  brush 
and^hier  debris  left  by  a  hurricane,  If  the 
major  part  of  such  service  is  performed  on  a 
farm.  ^ 

(3)  In  connection  with  the  production  or 
barvettlng  of  maple  sirup  or  maple  sugar  or 
any  commodity  defined  as  an  agricultural 
oommadlty  in  section  15  (g)  at  the  Agrlcul- 
tund  llUkettng  Act,  as  amended,  or  In 
connection  with  the  raising  or  harvesting 
of  mushrooms,  or  in  connection  with  the 
batching  ol  poultry,  or  In  connection  with 
the  ginning  of  cotton,  or  In  oonnectlan  with 
the  operation  or  maintenance  of  ditches, 
canals,  reservcrtrs.  or  waterways  used  exclu- 


strdy  for  supplying  and  storing  water  for 
fanning  purposes. 

(4)  In  ^»r<'1l^ng,   planting,  drying,  pack- 
ing, packaging,  processing,  freezing,  grading. 


(c)  "Oum  spirits  of  turpentine"  means 
spirits  of  turpentine  made  from  gum  (oleo- 
resln)  from  a  Uvlng  tree. 

(h)  "Gum  roein"  means  rosin  remaining 
after  the  distillation  of  gum  spirits  of  tur- 
pentine. (Sec.  2  (c).  (h).  Act  of  Mar.  3, 
1923.  42  Stat.  1435.  7  US.C.  92  (c) ,  (h  ) ) 

§  403.208  Agricultural  labor — (a)  In 
general.  Services  performed  by  an  em- 
ployee for  the  person  employing  him 
which  constitute  "agricultural  labor"  as 
defined  in  section  1607  (1)  of  the  Act  are 
excepted.  The  term  as  so  defined  in- 
cludes services  of  the  character  described 
in  paragraphs  (b),  (c),  (d),  and  (e)  ol 
this  section. 

In  general,  however,  the  term  does  not 
include  services  performed  in  connection 
with  forestry,  lumbering,  or  landscaping. 

(b)  Sertrices  described  in  section  1607 
G)  (1)  of  ttte  Act.  Services  performed 
on  a  farm  by  an  employee  of  any  person 
in  connection  with  any  of  the  following 
activities  are  excepted  as  agricultural 
labor: 

(1)  The  cultivation  of  the  soil; 

(2)  The  raising,  shearing,  feeding,  car- 
ing for.  training,  or  management  of  live- 
stock, bees,  poultry,  fur-bearing  animals, 
or  wildlife;  or 

(3)  The  raising  or  harvesting  of  any 
other  agricultural  or  horticultural  com- 
modity. 

The  term  'farm"  as  used  in  this  and 
succeeding  paragraphs  of  this  section  in- 
cludes stock,  dairy,  poultry,  fruit,  fur- 
bearing  animal,  and  truck  farms,  planta- 
tions, ranxihes,  nurseries,  ranges,  or- 
chards, and  such  greenhouses  and  othtf 
similar  structures  as  are  used  primarily 
for  the  raising  of  agricultural  or  horti- 
cultural commodities.    Qreenhouses  and 


other  similar  stnicturw  used  primarily 
lor  other  purposes  (fM-  example,  display, 
storage,  and  fabrication  of  wreaths,  cor- 
sages, and  bouquets),  do  not  constitute 
"farms." 

(c)  Services  described  in  section  1607 
(l)  (2)  of  the  Act.  The  following  serv- 
ices performed  by  an  employee  In  the 
employ  of  the  owner  or  tenant  or  other 
operator  of  one  or  more  farms  are  ex- 
cepted as  sigricultural  labor,  provided  the 
major  part  of  such  services  is  performed 
on  a  farm : 

(1)  Swvices  performed  in  connection 
with  the  operation,  management,  conser- 
vation.'improvement,  or  maintenance  of 
any  of  such  farms  or  its  tools  or  equip- 
ment; or 

(2)  Services  performed  in  salvaging 
timber,  or  clearing  land  (rf  brush  and 
other  debris,  left  by  a  hurricane. 

The  services  described  in  (1)  above 
may  include,  for  example,  services  per- 
formed by  carpenters,  painters,  mechan- 
ics, farm  supervisors,  irrigation  engineers, 
bookkeepers,  and  other  skilled  or  semi- 
skilled workers,  which  contribute  in  any 
way  to  the  conduct  of  the  farm  or  farms, 
a-?  such,  operated  by  the  person  employ- 
ing them,  as  distinguished  from  any 
other  enterprise  in  which  such  person 
may  be  engaged. 

Since  the  services  described  in  this 
paragraph  must  be  performed  \n  the  em- 
ploy of  the  owner  or  tenant  or  other  op- 
erator of  the  farm,  the  exception  does 
not  extend  to  services  performed  by  em- 
ployees of  a  commercial  painting  concern, 
for  example,  irtiich  contracts  with  a 
farmer  to  renovate  his  farm  properties. 

(d)  Services  described  in  section  1607 
il)  (3)  of  the  Act.  Services  performed 
by  an  employee  in  the  employ  of  any 
person  in  connection  with  any  of  the  fol- 
lowing operations  are  excepted  as  agri- 
cultural labor  without  regard  to  the  place 
where  such  services  are  performed: 

( 1)  The  gmning  of  cotton ; 

(2)  The  hatching  of  poultry; 

(3)  The  raising  or  harvesting  of  mush- 
rooms; 

(4)  The  operation  or  maintenance  of 
ditches,  canals,  reservoirs,  or  waterways 
used  exclusively  for  supplying  or  storing 
water  for  farming  purposes; 

•  5)  TTie  production  or  harvesting  of 
maple  sap  or  the  processing  of  maple 
sap  into  maple  sirup  (U*  maple  sugar  (but 
not  the  subsequent  blending  or  other 
processing  of  such  sirup  or  sugar  with 
other  products) ;  or 

(6)  The  production  or  harvesting  of 
crude  gum  (oleoresln)  from  a  living  tree 
or  the  processing  of  such  crude  gum  into 
gum  si^rits  ol  turpentine  and  gum  rosin, 
provided  such  processing  is  carried  on  by 
the  original  producer  of  such  crude  gum. 

(e)  Servtces  described  in  tectum  1607 
(I)  (4)  of  the  Act.  (1)  Services  per- 
formed by  an  employee  In  the  employ 
of  a  farmer  or  a  farmers'  cooperative 
organizaticm  or  group  in  the  handling, 
planting,    drying,    packing,    packaging. 


processing,  freeing,  grading,  stofrtng.  or 
deliverizv  to  storage  or  to  market  or  to  a 
carrier  for  transportatlOD  to  maztet,  of 
any  agricultural  or  horticxiltaral  com- 
modity, other  than  fruits  and  vegetables 
(see  suljparagraph  (2) .  below) ,  produced 
by  such  farmer  or  farmer-members  of 
such  organization  or  group  of  farmers 
are  excepted,  provided  such  services  are 
j)erformed  as  an  incident  to  ordinary 
farming  operations. 

Generally  services  sure  performed  "as 
an  incident  to  ordinary  farming  opera- 
tions" within  the  meaning  of  this  pora- 
graidi  if  they  are  services  of  the  char- 
acter ordinarily  performed  by  the  em- 
ployees of  a  farmer  or  of  a  farmers'  coop- 
erative organization  or  group  as  a  pre- 
requisite to  the  marketing,  in  its  un- 
manufactured state,  of  any  agricultural 
or  horticultural  commodity  produced  by 
such  farmer  or  by  the  members  of  such 
farmers'  organization  or  group.  Services 
performed  by  employees  of  such  fanner 
or  farmers'  organization  or  group  in  the 
handling,  planting,  drjring,  packing, 
packaging,  processing,  freezing,  grading, 
storing,  or  delivering  to  storage  or  to 
market  or  to  a  carrier  for  transportation 
to  market,  of  commodities  produced  by 
persons  other  than  such  fanner  or  mem- 
bers of  such  farmers'  organization  or 
group  are  not  performed  "as  an  incident 
to  ordinary  farming  operations." 

(2)  Services  performed  by  an  employee 
in  the  employ  of  any  person  in  the  han- 
dling, planting,  dryhig,  packing,  pack- 
aging, processtog,  freezing,  grading,  stor- 
ing, or  delivering  to  storage  w  to  market 
or  to  a  carrier  for  transportation  to  mar- 
ket, of  fruits  and  vegetables,  whether  or 
not  of  a  perishaWe  nature,  are  excepted 
as  agricultural  labor,  provided  such  serv- 
ices are  performed  as  an  incident  to  the 
preparation  of  such  fruits  and  vegetables 
for  market.  For  example,  if  services  in 
the  sorting,  grading,  or  storing  of  fruits, 
or  in  the  cleaning  of  beans,  are  per- 
formed as  an  incident  to  their  prepara- 
tion for  market,  such  services  may  be 
excepted  whether  performed  in  the  em- 
ploy of  a  farmer,  a  farmers'  cooperative, 
or  a  commercial  handler  (rf  such  com- 
modities. 

(3)  The  services  described  in  subpara- 
grapAis  (1)  and  (2) .  above,  do  not  toclude 
services  performed  in  connection  with 
commercial  canning  or  commercial  freez- 
ing or  in  cormection  with  any  commodity 
after  its  delivery  to  a  terminal  market 
for  distribution  for  consumption.  More- 
over, since  the  excepted  services  described 
In  such  subparagrafdis  must  be  rendered 
in  the  actual  handling,  planting,  drying, 
packing,  packaging,  processing,  freezing, 
grading,  storing,  or  delivering  to  storage 
or  to  market  or  to  a  carrier  for  transpor- 
tation to  market,  of  the  commodity,  such 
services  do  not,  for  example.  Include  serv- 
ices performed  as  stenograjAiers,  book- 
keepers, clerks,  and  other  oflBce  em- 
ployees, even  though  such  services  may  be 
in  connection  with  such  activities.  How- 
ever, to  the  extent  that  the  servloes  of 
such  individuals  are  performed  in  the 


employ  of  the  owner  or  tenant  or  other 
operator  of  a  f  sum  and  su^e  rendered  in 
major  part  on  a  f  sum.  they  may  be  within 
the  provisions  of  pan«rairfi  (c)  of  this 
section.* 


SttnoN  1607  (c)  or  the  Act 

The  term  "employment"  means  •  *  • 
any  service,  of  whatever  nattire,  performed 
after  December  31.  1939,  within  the  United 
States  by  an  emfdoyee  for  the  person  employ- 
ing him     •     •     •     except — 

(2)  Domestic  service  in  a  private  home, 
local  college  club,  or  local  chapter  of  a  col- 
lege fraternity  or  sorority;  (Sec.  1607  (c)  (2), 
I.B.C..  as  amended  by  sec.  614,  Social  Security 
Act  Ameiulments  of  1939.) 

§403.209  Domestic  service.  Services 
of  a  household  naJnire  performed  by  an 
employee  in  or  about  the  private  home  of  * 
the  person  by  whom  he  is  employed,  or 
performed  in  or  about  the  club  rooms  or 
house  of  a  local  college  club  or  local  chap- 
ter of  a  college  fraternity  or  sorority  by 
which  he  is  employed,  are  included  within 
the  stbove  exception. 

A  private  home  is  the  fixed  place  of 
sU>ode  of  sui  individusJ  or  family. 

A  locsU  college  club  or  local  chapter  of 
a  college  frsU«mity  or  sorority  does  not 
include  an  alumni  club  or  chapter. 

If  the  home  is  utilized  primarily  for  the 
purpose  of  supplying  bosu'd  or  lodging  to 
the  public  sis  a  business  enterprise,  it 
cesises  to  be  a  private  home  and  the 
services  performed  therein  are  not  ex- 
cepted, likewise,  if  the  club  rooms  or 
house  of  a  local  college  club  or  local 
chapter  of  a  college  fraternity  or  sorority 
is  used  primarily  for  such  purpose,  the 
services  performed  therein  su^  not  within 
the  exception. 

In  genersd,  services  of  a  household  na- 
ture in  or  about  a  private  home  Include 
services  rendered  by  cooks,  maids,  butlers, 
vsdets,  laundresses,  fumacemen.  gar- 
deners, footmen,  groms,  and  chauffeurs 
of  automobiles  for  family  use.  In  general, 
services  of  a  household  nature  in  or  about 
the  club  rooms  or  house  of  a  local  college 
club  or  local  chapter  of  a  college  fra- 
ternity or  sorority  include  services  ren- 
dered by  cooks,  miuds,  buOers,  laun- 
dresses, fumacemen,  wsaters,  smd  house- 
mothers. 

The  services  above  enumerated  are  not 
within  the  exception  if  performed  in  or 
about  rooming  or  lodging  houses,  board- 
ing houses,  clubs  (except  locsU  college 
clubs),  hotels,  or  commercial  ofBces  or 
establishments. 

Services  performed  as  a  private  secre- 
tsoy.  even  though  performed  in  the  em- 
ployer's home,  are  not  within  the  excep- 
tion.* 

Section  1607  (c)  (3)  or  th«  Act  ' 

The  term  "employment"  means  •  •  • 
any  service,  of  whatever  nature,  performed 
after  December  31.  1939,  within  the  United 
States  by  an  employee  for  the  person  employ- 
ing him     •     •     •     except — 

(3)  Casual  labor  not  In  the  cotirse  of  the 
employer's  trade  or  business;  (Sec.  1807  (c) 
(3).  IH-C  as  amended  by  sec.  614,  SocUl 
Security  Act  Amendments  of  1939.) 

9  403.210  Casual  labor  not  in  the 
course  of  employer's  trade  or  business. 
Tlie  term  "casual  labor"  includes  labor 
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whlch    is   occastanal,    inddental 
Irregular. 

Tbe  exin«85ion  "not  In  tbe  oovme  of 
the  emploj^er's  trade  or  twatoess"  In- 
cludes labor  that  does  not  promote  or 
advance  the  trade  or  business  of  the 
employer. 

Thus,  labor  which  is  occasional,  inci- 
dental, or  irregular,  and  does  not  pro- 
mote or  advance  the  emplosrer's  trade  or 
business  is  excepted. 

Example  1.  A's  business  is  that  of 
operating  a  sawmill.  He  employs  B,  a 
carpenter,  at  an  hourly  wage  to  repair 
his  home.  5  works  irregularly  and 
spends  the  greater  part  of  two  days  in 
completing  the  work.  Since  B's  labor  is 
casual  and  Is  not  in  the  course  of  A's 
trade  or  business,  such  services  are 
excepted. 

Casual  labor,  that  is.  labor  wUdi  Is 
occasional,  incidental,  or  irregular,  but 
which  is  in  the  course  of  the  emjaoyer'i 
trade  or  business,  does  not  come  within 
the  above  exception. 

Examvle  2.  C's  business  is  that  of 
operating  a  sawmill.  He  employs  D  foi 
two  hours,  at  an  hourly  wage,  to  remov* 
sawdust  from  his  milL  C's  labor  it 
casual  since  it  is  occasional,  incidental 
or  irregular,  but  it  is  in  the  course  of  C'j 
trade  or  business  and  is  not  excepted. 

Example  3.  E  is  engaged  in  the  bus! 
ness  of  operating  a  department  store.  Bt 
onploys  additional  clerks  for  ehort  pe 
riods.  While  the  services  <rf  the  derfc 
may  be  casual,  they  are  in  the  course  o 
the  employer's  trade  or  business  anc 
therefore,  not  excepted. 

Casual  labor  performed  for  a  corpora 
tion  does  not  come  within  this  excep 
tion.' 

Act 


SKmoK  1607  (c)  (4)  or 

The  term  "employment"  me*Tut 
any  aervlce,  at  whatever  nature,  performe  I 
after  December  31.  193«.  within  the  Unite  I 
States  by  an  employee  for  the  person  em 
ploying  him    •     •    •    except — 

(4)  Service  performed  as  an  olBoer  or  men  ■ 
ber  of  the  crew  of  a  vessel  on  the  navlgahi  j 
waters  of  the  United  SUtes:  (Sec.  1807  (c  i 
(4),  IH.C.,  «s  amended  by  sec.  SM.  Socli  1 
Security  Act  Amendments  of  19S9.) 

9  403.211  Officers  and  members  ( f 
crews.  The  expression  "navigable  wata  5 
of  the  United  States"  means  such  wata  s 
as  are  navigable  in  fact  and  iirtilch  I:  f 
themselves  or  their  connection  wit  i 
other  waters  form  a  continuous  chann  1 
for  commerce  with  foreign  countries  (fr 
among  the  States. 

The  word  "vessel"  Includes  every  d<  - 
scriptlon  of  watercraft.  or  other  era 
trlvance.  used  as  a  means  of  transport! 
tion  on  water.    It  does  not  include  axjy 
tsrpe  of  aircraft. 

The  expression  "ofBcer  or  member  »f 
the  crew"  includes  the  master  or  offlc  i 
in  charge  of  the  vessel,  however  desl 
nated.  and  every  individual,  subject 
his  authority,  serving  on  board  and  coi 
tributing  in  any  way  to  the  operation  ai  d 
welfare  of  the  vesseL  The  exception  e  [ 
tends,  for  example,  to  services  render  d 
by  the  master,  mates,  pilots,  purse:  s. 
surgeons,  stewards,  engineers,  flrem«  a. 
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cooics.  clerks,  carpenters,  deck  hands, 
porten,  and  chambermaids,  and  by  seal 
hunters  and  flshermien  on  sealing  and 
flshing  vessels.* 

Sacncm  1807  (e)  (5)  o»  the  Act 

■me  term  "employment"  means  •  •  • 
any  servloe.  of  whaterer  nature  performed 
aner  l>ww«*>«'-  81.  1939.  within  the  United 
States  by  an  em^<^«e  for  the  person  employ- 
ing htm    •     •     •    except — 

(5)  Service  performed  by  an  individual  In 
the  enq)loy  of  his  son.  daughter,  or  spouse, 
and  serrloe  performed  by  a  child  imder  the 
age  of  tw«nty-one  In  the  employ  of  his  father 
oT  mother:  (Sec.  1607  (c)  (6).  IJl.C  as 
»T»>tiAirt  by  sec.  614,  Social  Security  Act 
Amendments  of  1039.) 

S  403.212  Family  employment.  Cer- 
tain services  are  excepted  because  of  the 
existence  of  a  family  relationship  between 
the  emidoyee  and  the  individual  employ- 
ing him.    The  exceptions  are  as  follows: 

(a)  Services  performed  by  an  indi- 
vidual in  the  employ  of  his  or  her  spouse: 

(b)  SCTVices  performed  by  a  father  (w 
mother  in  the  employ  of  his  or  her  son 
or  daughter;  and 

(c)  Services  performed  by  a  son  or 
daughter  under  the  age  of  21  in  the 
employ  of  his  or  her  father  or  mother. 

Under  (a)  and  (b),  above,  the  excep- 
tion is  ccmdlticmed  solely  upon  the  family 
relationship  between  the  employee  and 
the  individual  employing  him.  Under 
(c).  in  addition  to  the  family  relation- 
ship, there  is  a  further  requirement  that 
the  son  or  daughter  shall  be  under  the 
age  of  21,  and  the  exception  continues 
only  during  the  time  that  such  son  or 
daughter  is  under  the  age  of  21. 

Services  performed  in  the  employ  of 
a  person  other  than  an  individual  (such 
as  a  corporaticm  or  a  partnership)  are 
not  within  the  exception.* 


o 


SBcnoir  1607  (c)   (6)  or  thz  Act 

The  term  "employment"  means  •  •  • 
any  service,  of  whatever  nature,  performed 
after  December  31,  1939,  within  the  United 
States  by  an  employee  for  the  person 
employing  him    •     •     •     excepts 

(6)  Service  performed  in  the  employ  of  the 
United  States  Government  or  of  an  Instru- 
mentality of  the  United  States  which  Is  (A) 
wholly  owned  l^  the  United  States,  or  (B) 
exempt  from  the  tax  Imposed  by  section  1600 
by  virtue  of  any  other  provision  of  law;  (Sec. 
1607  (c)  (6).  inc.,  as  amended  by  sec.  614. 
Social  Security  Act  Amendments  of  1939.) 

S  403.213  United  States  and  instru- 
mentaJmes  thereof.  Services  performed 
in  the  nnploy  of  the  United  States  Gov- 
ernment are  excepted.  Services  per- 
formed in  the  employ  of  an  instrumen- 
tality of  the  United  States  are  also  ex- 
cepted if  the  instrumentality  is  either 
wholly  owned  by  the  United  States,  or 
exempt  fn»n  the  tax  imposed  by  section 
1600  of  the  Act  by  virtue  of  any  other 
provision  of  law. 

Services  performed  in  the  emi^oy  of 
an  InstrumentaUty  of  the  United  States 
which  is  neither  wholly  owned  by  the 
United  States  nor  exempt  fran  the  tax 
imposed  by  section  1600  of  the  Act  by 
virtue  of  any  other  i»ovislon  of  law  are 
not  within  the  exceptioiL 


Services  performed  in  the  employ  of  a 
naticmal  bank  or  a  State  member  bank 
of  the  Federal  Reserve  System,  for  ex- 
ami^.  are  not  within  the  exception.' 

Sktcton  1607  (c)  (7)  or  the  Act 

The  term  "employment"  means  •  •  • 
any  service,  of  whatever  nature,  performed 
after  December  31.  1939,  wltliln  the  United 
States  by  an  employee  for  the  person  em- 
ploying Mm     •     •     •    except — 

(7)  Service  performed  in  the  employ  of  a 
State,  or  any  political  subdlvlfiion  thereof, 
or  any  instrumentality  of  any  one  or  more 
of  the  foregoing  which  is  whoJly  owned  by 
one  or  more  States  or  poUtlcal  subdivisions; 
and  any  service  performed  in  the  employ 
of  any  instrumentality  of  one  or  more  States 
or  political  subdivisions  to  the  extent  that 
the  instrumentality  is.  with  respect  to  such 
service  Immune  under  the  Constitxition  of 
the  United  SUtes  from  the  tax  impoe^  by 
section  1600:  (Sec.  1607  (c)  (7)  I.  R-  C,  as 
amended  by  sec.  614,  Social  Security  Act 
Amendments  of  1939.) 

S  403.214  States  and  their,  potttical  sub- 
dixHsitms  and  instrumentalities.  Services 
performed  in  the  employ  of  any  State, 
or  of  any  political  subdivision  thereof, 
are  excepted.  Services  performed  in  the 
emi^oy  of  an  instrumentality  of  one  or 
more  States  or  political  subdivisions 
thereof  are  excepted  if  the  instrumen- 
tality  Is  wholly  owned  by  one  or  more  of 
the  foregoing.  Services  performed  in  the 
employ  of  an  instrumentality  of  one  or 
more  of  the  several  States  or  poUtical 
subdivisions  thereof  which  is  not  wholly 
owned  by  one  or  more  of  the  foregoing 
are  excepted  only  to  the  extent  that  the 
instrumentality  is  with  respect  to  such 
services  immune  under  the  Constitution 
of  the  United  States  from  the  tex  im- 
posed by  section  1600  of  the  Act. 

The  term  "State"  includes  the  District 
of  Columbia  and  the  Territories  of 
Alaska  and  HawaU.' 

SBCTiow  1607  (c)   (8)  or  thx  Act 

The  term  "employment"  means     •     • ' 

anv  wrrta^  ofThatever  nature,  performed 
SSrlS^ber  31,  1939.  within  theUnlted 
St^  bTan  employee  for  the  person  em- 
ploying   him     •     •     •     excepts 

(8)  Service  perfOTmed  In  the  employ  of  » 
ooipirSSon.  ^ununity  chest,  /und  or 
foSttdation,  organized  and  operated  excm- 
sS^r  lor  religious,  charitable,  sclentlfl^ 
llteViry,  or  educational  purposes,  or  for  t^ 
prevemion  of  cruelty  ^,'^'''^'t°l^Jt 
no  part  of  the  net  earnings  of  which  inures 
to  thTbeneflt  of  any  private  shareholder  or 
individual,  and  no  subrtantlal  part  of  tM 
activities  of  which  to  carrying  on  Propaganda 
or  otherwise  attempting,  to  influence  legis^ar 
«on;  (Sec.  1607  (c)  (8),  IJl.C.,  as  amendrf 
by  8^  614,  Social  Security  Act  Amendmenta 
of  1939.) 


§  403.215  Religious,  charitable,  scien- 
tific, literary p  and  educational  organiza- 
tions and  communUy  chests.  Services 
performed  by  an  employee  in  the  empl^ 
of  an  organization  of  the  class  specifled 
in  section  1607  (c)  (8)  of  the  Act  are 
excepted. 

For  purposes  of  this  exception  the  na- 
ture of  the  services  performed  is  imnia- 
terial;  the  statutory  test  is  the  character 
of  the  organization  for  which  the  services 
are  performed. 

In  all  cases,  in  order  to  establish  its 
status  under  the  statutory  classification. 


the  organization  must  meet  the  follow- 
ing three  tests: 

(a)  It  must  be  organised  and  operated 
exclusively  for  one  or  more  of  the  sped- 
fled  purposes: 

(b)  Its  net  income  must  not  inure  in 
whole  or  to  part  to  the  benefit  of  private 
shareholders  or  individuals;  and 

(c)  It  must  not  by  any  sulKtantial 
part  of  its  activities  attempt  to  Infiuence 
legislation  by  propaganda  or  otherwise. 

Corporations  or.other  Institutions  or- 
ganized and  operated  exclusively  for 
charitable  purposes  comprise,  in  general, 
organizations  for  the  relief  of  the  poor. 
The  fact  that  an  organization  estab- 
lished for  the  relief  of  indigent  persons 
may  receive  voluntary  contributions 
from  the  persons  Intended  to  be  re- 
lieved will  not  necessarily  affect  its 
status  under  the  law. 

An    educational    organization    within 
the  meaning  of  section  1607  (c)    (8)   of 
the  Act  is  one  designed  primarily  for  the 
improvement    or    development    of    the 
capabilities  of  the' Individual,  but,  under 
exceptional  circumstances,  may  include 
an  association  whose  sole  purpose  is  the 
instruction  of  the  public,  or  an  asso- 
ciation whose  primary  purpose  is  to  give 
lectures  on  subjects  useful  to  the  indi- 
vidual and  beneficial  to  th€-t»mmunlty, 
even   though   an   association   of   either 
class    has    incidental    amusement    fea- 
tures.   An,    organization     formed,      or 
availed  of,  to  disseminate  controversial 
or  partisan  propaganda  is  not  an  edu- 
cational    organization.     However,     the 
publication  ~of  books  or   the   giving   of 
lectures  advocating  a  cause  of  a  con- 
trovnrsial  nature  shall  not  of  itself  be 
sufficient  to  deny  an  organization   the 
exemption,  if  carrying  on  propaganda, 
or   otherwise    attempting,    to   influence 
legislation  form  no  substantial  part  of 
its  activities,  its  principal  purpose  and 
substantially  all  of  its  activities  being 
clearly    of    a    nonpartisan,    noncontro- 
versial.  and  educational  nature. 

Since  a  corporation  or  other  institu- 
tion to  be  within  the  prescribed  class 
must  be  organized  and  operated  exclu- 
sively for  one  or  more  of  the  specified 
purposes,  an  organization  which  has  cer- 
tain religious  purposes  and  which  also 
manufactures  and  sells  articles  to  the 
public  for  profit  Is  not  within  the  statu- 
tory class  even  though  its  property  is 
held  in  common  and  its  profits  do  not 
inure  to  the  benefit  of  Individual  mem- 
bers of  the  organization. 

An  organization  otherwise  within  the 
statuiory  class  does  not  lose  Its  status  as 
such  by  receiving  income  such  as  rent, 
dindends,  and  Interest  from  invest- 
ments, provided  such  income  is  devoted 
exclusively  to  one  or  more  of  the  speci- 
fied purposes. 

If  an  organization  has  established  its 
status  under  section  1607  (c)  (8)  of  the 
Act.  it  need  not  thereafter  make  a  re- 
turn or  any  further  showing  with  respect 
to  its  status  under  the  Act  unless  it 


changes  the  diaracter  <rf  its  organization 
or  operations  or  the  purpose  for  wbliJx 
it  was  originally  created-  Sec,  however, 
section  3312  (b)  of  the  IntoTial  Revemie 
Code  relating  to  the  statute  of  Ihnita- 
tions  in  case  no  return  is  filed.* 


Suction  1607  (c)   (9)  or  thk  Act 

The  term  "emplcqrment"  means  *  '  * 
any  service,  of  whatever  nature,  performed 
af^r  December  81.  1939,  within  the  United 
States  by  an  employee  for  the  person  em- 
ploying him     •     •     •     except— 

(9)  Service  performed  by  an  individual  as 
an  employee  or  employee  representative  as 
defined  in  section  1  of  the  Railroad  Unem- 
ployment Insurance  Act;  (Sec.  1607  (c)  (9), 
inc.,  as  added  by  sec.  614.  Social  Security 
Act  Amendments  of  1939.) 
Section   1  of  thi  Rahjioad  Unijcflothknt 

INSTTSANCE   ACT.    AS   AMINDXD 

Pot  the  puBposes  of  this  Act,  except  when 
used  in  amending  the  provisions  of  other 
Acts— 


(a)  The  term  "employer"  means  any  car- 
rier   (as   defined   in   subsection    (b)    of  this 
section),  and  any  company  which  Is  directly 
or  Indirectly  owned  or  controUed  by  one  or 
more  such  carriers  or  under   common  con- 
trol therewith,  and  which  operates  any  equip- 
ment or  facility  or  performs  any  service  (ex- 
cept trucking  service,  casual  service,  and  the 
casual  operation  of  equipment  or  facilities)  m 
connection  with  the  transportation  of  pas- 
sengers or  property  by  railroad,  (x  the  receipt, 
delivery,  elevation,  transfer  in  transit,  refrig- 
eration   or    icing,    storage,    or    handling    of 
property  transported  by  raUroad,  and  any  re- 
ceiver   trustee,  or  other  individual  or  body. 
Judicial  or  otherwise,  when  In  the  possession 
of  the  property  or  operating  all  or  any  part 
of  the  business  of  any  such  employer:  Prt>- 
vided,   turwever.   That   the   term   "employer- 
shall  not  include  any, street,  interurban.  or 
suburban  electric  raUway.  unless  such  rail- 
way is  operating  as  a  part  of  a  general  steam- 
railroad  system  of  transportation,  but  shall 
not  exclude  any  part  of  the  general  steam- 
railroad    system    of    transportation    now    or 
hereafter  operated  by  any  other  motive  power. 
The    Interstate    Commerce    Commission    Is 
hereby  authorized  and  directed  upon  request 
of  the  Board,  or  upon  complaint  of  any  party 
Interested,  to  determine  after  hearing  whether 
any    line    operated    by    electric    power    falls 
within  the  terms  of  this  proviso.     The  term 
"employer"  shall  also  include  railroad  asso- 
claUons,    traffic   associations,   tariff   bureaus, 
demurrage    bureaus,    weighing    and    Inspec- 
tion bureaus,  coUectlon  agencies,  and  other 
associations,   bureaus,  agencies,  or  organiza- 
tions controlled   and   maintained   wholly  or 
prlncipaUy  by  two  or  more  employers  as  here- 
inbefore defined  and  engaged  In  the  perform- 
ance of  services  In  connection  with  or  Inci- 
dental to  railroad  transportation;   and  raU- 
way labor  organizations,   national  In  scope, 
which  have  been  or  may  be  organized  in  ac- 
cordance with  the  provisions  of  the  Railway 
Labor  Act,  and  their  State  and  National  legis- 
lative   committees    and    their    general    com- 
mittees and  their  Insurance  departments  and 
their  local  lodges  and  divisions,  established 
pursuant  to  the  constitution  and  bylaws  of 
such  organizations.  

(b)  The  term  "carrier"  means  an  express 
company,  sleeping-car  company,  or  carrier 
by  railroad,  subject  to  part  I  of  the  Interstate 
Conmierce  Act. 

(c)  The  term  "company"  Incltides  cot- 
porations.  associations,  and  Joint-stock  com- 
panies. 

(d)  The  term  "employee"  (except  when 
used  In  phrases  establishing  a  different 
meaning)  means  any  indlvldiial  who  Is  or 
has  been  (1)  in  the  service  of  one  or  more 
employers  for  compensation,  or  (U)  an  em- 
ployee representative.  The  term  "employee" 
shall  include  an  employee  of  a  local  lodge  or 
division  defined  as  an  employer  In  aectloiT 
1  (a)  only  If  he  was  in  the  servloe  of  a  car- 


rl»  on  or  after  August  29.  1935.  Tbe  term 
"exaplayee"  includes  an  officer  of  an  em- 
ployer. 

(e)  An  individual  is  in  the  service  of  an 
employer  whether  his  service  is  rendered 
within  or  without  the  United  SUtes  if  he  U 
subject  to  the  continuing  authority  of  the 
employer  to  supervise  and  direct  the  manner 
of  rendition  of  his  service,  which  service  he 
renders  for  compensation:  Provided,  however. 
That  an  individual  shaU  be  deemed  to  be 
in  the  service  of  an  employer  not  conducting 
the  principal  part  erf  Its  business  In  the 
United  SUtes  only  when  he  is  rendering 
service  to  It  In  the  United  States:  Provided 
further.  That  an  Individual  not  a  citizen  or 
resident  of  the  United  SUtes  shall  not  be 
deemed  to  be  in  the  service  of  an  employer 
when  rendering  service  outside  the  United 
SUtes  to  an  employer  who  Is  required  \mder 
the  laws  applicable  in  the  place  where  the 
service  is  rendered  to  en^jloy  therein.  In 
whole  or  In  part,  citizens  or  resldente  thereof. 

(f)  The  term  "employee  represenUtlve" 
means  any  officer  or  official  represenUtlve  of 
a  raUway  labor  organization  other  than  a 
labor  organization  included  In  the  term  "em- 
ployer" as  defined  In  section  1  (a)  who  before 
or  after  August  29,  1935.  was  In  the  service 
of  an  employer  as  defined  In  section  1(a)  and 
who  Is  duly  authorized  and  designated  to  rep- 
resent employees  In  accordance  with  the  Rail- 
way Labor  Act,  and  any  individual  who  Is 
regularly  assigned  to  or  regvilarly  employed 
by  such  ofllcer  or  official  representative  In 
connection  with  the  duties  of  his  office. 


(1)  The  term  "compensation"  means  any 
form  of  money  remuneration.  Including  pay 
for  time  lost  tjut  excluding  tips,  payable  for 
services  rendered  as  an  employee  to  one  or 
more  emprfoyers,  or  as  an  employee  represent- 
ative: Prorided,  hotoever,  That  In  computing 
the  compensation  payable  to  any  employee 
with  respect  to  any  calendar  month,  no  part 
of  any  compensation  In  excess  of  $300  shaU 
be  reojgnlzed. 

•  •  •  •  • 

(r)  Tbe  term  "Board"  means  the  Railroad 
Retirement  Board. 

(s)  The  term  "United  SUtes".  when  used 
In  a  geographical  sense,  means  the  States, 
Alaska.  Hawaii,  and  the  District  of  Columbia. 

•  •  •  •  • 
(Sec.  1,  Railroad  Unemployment  Insurance 

Act.  as  amended  by  sees.  1-6.  20.  Act  of  June 
20.  1939,  53  SUt.  845.  848,  45  VS.C,  Sup.  V. 
351.) 

§  403.216  RaUroad  industry — employ- 
ees and  employee  representatives  under 
the  Railroad  Unemployment  Insurance 
Act.  Services  performed  by  an  individual 
as  an  "employee"  or  as  an  "employee  rep- 
resentative." as  those  terms  are  defined  in 
section  1  of  the  Railroad  Unemplojmient 
Insurance  Act,  ,as  amended,  are 
excepted.* 

Section  1607  (c)   (10)   (A)  of  the  Act 

The  term  "employment"  means  •  •  • 
any  service,  of  whatever  nature,  performed 
after  December  31.  1939.  within  the  United 
SUtes  by  an  employee  for  the  person  em- 
ploying hhn     •     •     •     except— 

(10)  (A)  Service  performed  In  any  calendar 
quarter  In  the  employ  of  any  c«-ganlzation 
exempt  from  Income  tax  under  section  101, 
If— 

(I)  the  remuneration  for  such  service  does 
not  exceed  H5,  or 

(11)  such  service  is  In  connection  with  the 
collection  of  dues  or  premiums  for  a  fra- 
ternal beneficiary  society,  order,  or  associa- 
tion, and  Is  performed  away  from  the  home 
office,  or  is  ritualistic  service  in  connection 
with  any  such  society,  order,  or  association, 

or 

(111)  such  service  is  performed  by  a  student 
who  is  enrolled  and  is  regularly  attending 
clai^ses   at   a  school,  college,   or   university; 
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(Sec.  1«07  (c)  (10)  (A).  IJl-C,  as  added  b 
wc.  614,  Social  Security  Act  Amendment 
of  1939.)  ^ 

SKTIOlf   101   or  THI  IMTOMAI.  RBVBtm  COU  I 

xsncpnoNB  isom  tax  on  oobfopatioiw 

The  following  organlzatlaDB  ahall  be  ei  ■ 
empt  from  taxation  under  tblacbapter  [chap  ■ 
ter  1 — ^Income  tax] — 

(1)  Labor    •    •    *    organizations; 

(2)  Mutual  savings  banks  not  having 
capital  stock  represented  by  shares; 

(3)  Fraternal  beneficiary  societies,  order 
or   associations.    (A)    operating   xmder    t** 
lodge  system  or  for  the  exdualTe  benefit 
the  membeiB  of  a  fraternity  Itsrtf  opwatli  i 
under  the  lodge  system;  and  (B)  provWii  j 
for  the  payment  of  life.  sick,  sccident.  <  r 
other  benefits  to  the  members  of  such  sodet 
order,  or  assocUUon  or  their  dependents: 

(4)  DomesUc  building  and  loan  assocli  - 
tlons  substantially  aU  the  buslneaB  of  w*-' 
Is  confined  to  making  loans  to  members; 
cooperative    banks    without    capital    i 
organized  and  operated- for  mutual  purpos<  s 
•nd   without  profit; 

(5)  Cemetery   companies  owned  and 
crated  excluslvdy  for  the  benefit  of 
members    or   which    are    not    operated 
profit;  and  any  corporation  chartered  s 
for  burial  purposes  as  a  cemetery  corpor 
tlon   and   not   permitted  by   its  charter 
engage  in  any  business  not  necessarily  inc 
dent  to  that  purpose,  no  part  of  the  n 
yn^'ng"  of  which  Inures  to  the  benefit 
any  private  shareholder  or  Individual; 
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(7)  Business  leagues,   chambos   of   con 
merce.  real-estate  boards,  or  boards  of  tr- 
not  organized  for  profit  and  no  part  of 
net  fmm'"e*  of  which  inures  to  the  bei 
of  any  private  shareholder  or  todivldurt; 

(8)  Civic  leagues  or  organlaations  not  c 
sanized  for  profit  but  operated  exclusive  y 
for  the  promotion  of  social  welfare,  or  loc  il 
aasociatlons  of  employees,  the  membersh  p 
of  which  is  limited  to  the  employees  of  a 
designated  person  or  persons  in  a  partlcxil  ir 
municipality,  and  the  net  eamtngw  of  whi  r 
are  devoted  exclusively  to  chartUble.  educ  i 
tlonal,  or  recreational  purposes; 

(9)  Clubs  orjianlzed  and  operated  excl  i 
sively    for    pleasure,    recreation,    and    c**** 
nonprofltable  ptorposes,  no  part  of  the 
earnings  of  which  Inures  to  the  benefit 
any  private  shareholder; 

(10)  Benevolent  life  insurance  associatio  is 
of  a  purely  local  character,  mutual  ditch  ar 
irrigation  companies,  mutual  or  cooperat:  re 
telephone  companies,  or  like  organizati^'*- 
but  only  if  85  per  centum  or  more  of 
income  consists  of  amounts  collected  ' 
members  for  the  sole  purpose  of 
losses  and  expenses; 

(11)  Farmers'  or  other  mutual  hail,  cyclo 
casualty,  or  fire  insurance  companies  or 
ciatlons  (Including  interinsurers  and  re 
cal  imderwrlters)  the  mcome  of  which  to 
or  held  for  the  purpose  of  paying  losses 
expenses; 

(13)  Farmers',  fruit  growers',  or  like 
ciatlons  organized  and  operated  on  a 
tlve  basis  (a)  for  the  piupose  of 
the  products  of  members  or  other  _. 
and  turning  back  to  them  the  proceeds 
sales,  less  the  necessary  marketing  exper 
on  the  basis  of  either  the  quantity  or 
valtie  of  the  products  furnished  by  them 
(h)   for  the  purpose  of  purchasing  supp] 
■wud  equipment  for  the  use  of  members 
other  persona,  and  turning  over  such  sup" 
and  eqxiipment  to  them  at  actual  cost,  , 
necessary  expenses.    Bxemptioii  Shall  not 
denied  any  such  association  because  it 
capital  stock,  if  the  dividend  rate  of  i 
stock  Is  fixed  at  not  to  exceed  the  legal  rati 
interest  in  the  SUte  of  incorporation  ^^ 
per  centum  per  annum,  whichever  is  r~ 
on  the  value  of  the  consideration  for 
the  stock  was  issued,  and  If  substantlaUy 
such  stock  (other  than  non-voting  ] — '- 
stock,  the  owners  of  which  are  not 
or  permitted  to  participate,  directly  or 
directly,  in  the  profits  of  the  aiaoclatton.  * 
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dlsBOhitlon  or  otherwise,  beyond  the  fixed 
dividends)  Is  owned  by  producers  who  mar- 
ket their  products  or  purchase  their  supplies 
anrt  equipment  through  the  association;  nor 
shall  exgxapVKm.  be  denied  any  such  associa- 
tion because  there  to  accumulated  and  main- 
tained by  it  a  reserve  required  by  State  law 
or  a  reasonable  reserve  for  any  necesasry  pur- 
pose. Such  an  association  may  market  the 
products  of  nonmembers  In  an  amount  the 
value  of  whl^  does  not  exceed  the  value  of 
the  products  marketed  feu*  members,  and  may 
purchase  supplies  and  equipment  for  non- 
members  in  an  amount  the  value  of  which 
does  not  exceed  the  value  of  the  supplies  and 
equipment  purchased  for  members,  provided 
the  valxie  of  the  p\irchases  made  for  persons 
who  are  neither  members  nor  producers  does 
not  exceed  15  per  centum  of  the  value  of  all 
its.  ptirchases.  Business  done  for  the  United 
States  or  any  of  its  agencies  shall  be  disre- 
garded in  determining  the  right  to  exemption 
under  this  paragraph; 

(13)  COrp<natlons  organized  by  an  asso- 
ciation exempt  under  the  provisions  of  para- 
graph (12),  or  members  thereof,  for  the 
ptnpose  of  flnanrtng  the  ordinary  crop  opera- 
tions of  suchi  members  <x  other  producers, 
and  operated  in  conjunction  with  such  asso- 
clatlan.  Exemption  shall  not  be  denied  any 
such  corporation  because  it  has  capital  stock, 
if  the  dividend  rate  of  such  stock  to  fixed 
at  not  to  exceed  the  legal  rate  of  interest 
In  the  State  of  incorporation  or  8  per  centimi 
per  ttiiTtiiTw,  whichever  to  greater,  on  the  value 
of  the  consideration  for  which  the  stock 
was  Issued,  and  if  substantially  all  such 
stock  (other  than  nonvoting  preferred  stock, 
the  owners  of  which  are  not  entitled  or 
permitted  to  participate,  directly  or  indi- 
rectly, in  the  profits  of  the  corporation,  upon 
diaaoluticm  or  otherwise,  beyond  the  fixed 
dividends)  to  owned  by  such  association,  or 
members  thereof;  nor  shall  exemption  be 
denied  any  such  corporation  because  there 
to  accumulated  and  maintained  by  it  a  re- 
serve required  by  State  law  or  a  reasonable 
reserve  for  any  necessary  purpose; 

(14)  Corporations  organized  for  the  ex- 
clusive purpose  of  holding  title  to  property, 
cbilectiag  Income  therefrom,  and  tiimlng 
over  the  entire  amount  thereof,  less  ex- 
jjenses.  to  an  (M^anlzation  which  itself  is 
exempt  from  the  tax  Imposed  by  this 
chapter; 

(15)  Corporations  organized  under  Act  of 
Congres,  if  such  corporations  are  instru- 
mentalities of  the  United  States  and  If.  under 
such  Act.  as  amended  and  supplemented, 
such  corporations  are  exempt  from  Federal 
Income  taxes; 

•  •  •  •  • 

(17)  Teachers'  retirement  fund  associa- 
tions of  a  purely  local  character,  if  (A)  no 
part  of  their  net  earnings  Inures  (other  than 
throxigh  payment  of  retirement  benefits)  to 
the  benefit  of  any  private  shareholder  or  indi- 
vidual, and  (B)  the  income  consists  solely  of 
amounts  received  from  public  taxation. 
amounts  received  from  assessments  upon  the 
teacliing  salsules  of  members,  and  Income  in 
respect  of  investments: 

(18)  Religious  or  apostolic  associations  or 
corporations,  if  such  associations  or  corpora- 
tions have  a  common  treasxiry  or  community 
treasury,  even  if  such  associations  or  cor- 
porations engage  in  business  for  the  common 
benefit  of  the  members,  but  only  if  the  mem- 
bers thereof  Include  (at  the  time  of  filing 
their  returns)  in  their  gross  Income  their 
entire  pro-rata  shares,  whether  distributed 
or  not,  of  the  net  income  of  the  association 
or  corporation  for  such  year.  Any  amovmt 
so  included  in  the  gross  Income  of  a  member 
shall  be  treated  as  a  dividend  received. 


(Sec.  101,  I.  R.  C.  as  amended  by  sec.  217, 
Revenue  Act  of  1939) 


9  403^17  OrganizatioM  exempt  from 
income  tax — (a)  In  general.  This  sec- 
tion deals  with  the  exception  of  services 
performed  In  the  employ  of  certain  or- 
>ganlzati(xis  exempt  from  income  tax 
under  section  101  ol  the  Internal  Reve- 


nue Code.  If  the  services  meet  the  tests 
set  forth  in  paragrap*!  (b),  (c),  or  (d), 
such  services  are  excepted. 

(See  also  §  403.215  for  provisions  re- 
lating to  the  exception  of  services  per- 
formed  in  the  emirfoy  of  religious, 
charitable,  scientific,  literary,  and  edu- 
cational organizations  and  community 
chests  of  the  type  described  in  section 
101  (6)  of  the  Internal  Revenue  Code; 
§  403.218  for  provisions  relating  to  the 
exception  of  services  performed  In  the 
employ  of  agricultural  and  horticultural 
organizations  exempf  from  income  tax 
under  section  101  (1)  of  the  Code; 
§  403^19  for  provisions  relating  to  the 
exception  of  services  performed  In  the 
employ  of  vohmtary  employees'  bene- 
ficiary associations  ot  the  type  described 
in  section  101  (16)  of  the  Code;  and 
§  403.220  for  provisions  relating  to  the 
exception  of  services  performed  in  the 
emirioy  of  Federal  employees'  beneficiary 
associations  of  the  type  described  in  sec- 
Uon  101  (19)  of  the  Code.) 

(b)  RemuneratUm  not  in  excess  of 
$45  for  calendar  quarter.  Services  per- 
formed by  an  employee  In  a  calendar 
quarter  in  the  emidoy  of  an  organiza- 
tion exempt  from  Income  tax  under  sec- 
tion 101  of  the  Internal  Revenue  Code 
are  excepted.  If  the  remuneration  for  the 
services  does  not  exceed  $45.  The  excep- 
tion applies  separately  with  respect  to 
each  organization  for  which  the  em- 
ployee renders  services  in  a  calendar 
quarter.  A  calendar  quarter  is  a  period 
of  three  calendar  months  ending  on 
March  31.  June  30,  September  30.  or  De- 
cember 31.  The  type  of  services  per- 
formed by  the  employee  and  the  place 
where  the  services  are  performed  are 
Immaterial;  the  statutory  tests  are  the 
character  of  the  organization  in  whose 
employ  the  services  are  performed  and 
the  amoimt  of  the  remuneration  for  serv- 
ices performed  by  the  employee  in  the 
calendar  quarter. 

Exan^ple  1.    X  is  a  local  lodge  of  a 
fraternal    organization    and    Is    exempt 
from  Income  tax  under  section  101  <3)  of 
the  Internal  Revenue  Code.     X  has  a 
number  of  paid  employees,  among  them 
being  A  who  serves  exclusively  as  record- 
ing secretary  for  the  lodge,  and  B  who 
performs  services  for  the  lodge  as  janitor 
of  Its  clubhouse.    For  services  performed 
during  the  first  calendar  quarter  of  1940 
(that  Is,  January  1.  1940,  through  March 
31,  1940,  both  dates  inclusive)   A  earns 
a  total  of  $30.    For  services  performed 
during  the   same   calendar   quarter  B 
earns  $180.    Since  the  remuneration  for 
the  services  performed  by  A  during  such 
quarter  does  not  exceed  $45,  all  of  such 
services  are  excepted.     Thus,  A  is  not 
counted  as  an  employee  In  employment 
on  any  of  the  days  during  such  quarter 
for  purposes  of  determining  whether  the 
X  org£Uilzation  Is"  an  employer  (see  sec- 
tion 403.205).    Even  though  It  is  subse- 
quently determined  that  X  is  an  em- 
ployer, A's  remuneration  of  $30  for  serv- 
ices performed  during  the  first  calendar 
qu£u-ter  of  such  year  is  not  subject  to  tax. 


B's  services,  however,  are  not  excepted 
during  such  quarter  since  the  remxmera- 
tion  therefor  does  exceed  $45.  Thus.  Bis 
cotmted  as  an  emidoyec  In  emjrfoyment 
during  an  of  such  quarter  for  purposes 
of  determining  whether  the  X  organiza- 
tion is  an  emirioyer.  If  it  is  determined 
that  ttie  X  organization  is  an  employer. 
B's  remtmeratlon  of  $180  for  services 
performed  during  the  first  calendar  quar- 
ter is  included  in  computing  the  tax. 

Example  ?.  The  facts  are  the  same  as 
in  example  1*  above,  except  that  on  April 
1,  1940,  A's  salary  is  increased  and,  for 
services  performed  during  the  calendar 
quarter  beginning  on  that  date  (that  is. 
April  1, 1940.  through  June  30. 1940.  both 
dates  mclustve) ,  A  earns  $60.  Since  A's 
remuneration  for  services  during  such 
quarter  does  exceed  $45.  such  services  are 
not  excepted.  A.  therefore,  is  counted 
as  an  emiioyee  tn  employmoit  during  all 
of  sach  quarter  for  purposes  of  determin- 
ing whether  the  X  organization  is  an  em- 
Idoyer.  D  It  is  determined  that  the  X 
organizatkm  is  an  emirtoyer,  A's  rwmmer- 
aUon  of  $60  for  services  performed  dur- 
ing the  second  calendar  quarter  is  in- 
cluded tn  computing  the  tax. 

Examfde  3.    The  facts  are  the  same  as 
in  examine  1.  above,  except  that  A  earns 
$120  for  services  performed  during  the 
year  1940,  an^  such  amount  is  paid  to 
him  in  a' lump  sum  at  the  end  of  the 
year.    The  services  performed  by  A  in 
any  cftiprMia.r  quarter  during  the  year  are 
excepted  if  the  portion  of  the  $120  at- 
tributable to  services  performed  in  that 
quarter  does  not  exceed  $45.    In  such 
case,  A  is  not  counted  as  an  emjHoyee 
In  emi^oyment  on  any  of  the  days  dur- 
ing such  quarter  for  purposK  of  deter- 
mining whether  the  X  organization  is  an 
employer.     If,  however,  the  portion  of 
the   $120   attributable   to   services   per- 
formed in  any  calendar  quarter  during 
the  year  does  exceed  $45.  the  services 
during  that  quarter  are  not  excepted. 
In  the  latter  case,  A  is  counted  as  an 
employee  In  employment  during  all  of 
such  quarter  and,  if  the  X  organization 
is  determined  to  be  an  employer,  that 
portion  of  the  $120  attributable  to  serv- 
ices performed  in  such  quarter  is  in- 
cluded in  ccmiputlng  the  tax. 

(c)  Collection  of  dues  or  premiums  for 
fraternal  beneficiary  societies,  and  rUu- 
aiistic  services  in  connection  with  such 
societies.  The  following  services  per- 
formed by  an  emirioyee  In  the  employ  of 
a  fraternal  beneficiary  society,  order,  or 
association  exempt  from  income  tax 
under  section  101  of  the  Internal  Reve- 
nue c:ode  are  excepted: 

<1)  Services  performed  away  from  tlie 
home  office  of  such  a  society,  order,  or 
association  in  connection  with  the  col- 
lection of  dues  or  premiums  for  such  so- 
ciety, order,  or  association;  and 

(2)  Ritualistic  services  (wherever  p»- 
formed)  in  connection  with  such  a  so- 
ciety, or  aaworiaflCTi. 

For    purposes  ol    this    paragraph    the 
amount  of  the  remuneration  for  services 
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performed  by  the  emi^oyee  In  the  cal- 
endar quarter  is  immaterial;  the  statu- 
tory tests  are  tlie  character  of  the  organ- 
ization in  whose  employ  the  services  are 
performed,  the  type  of  services,  and.  in 
the  case  of  collection  of  dues  or  proni- 
ums,  the  place  where  the  services  are 
performed. 

(d)  Students  employed  by  organiza- 
tions exempt  from  income  tax.  Services 
performed  in  the  employ  of  an  organiza- 
tion exempt  from  income  tax  under  sec- 
tion 101  of  the  Internal  Revenue  Code 
by  a  student  who  is  enrolled  and  is  reg- 
ularly attending  classes  at  a  school,  col- 
lege, or  university,  are  excepted.  For 
purposes  of  this  paragraph,  the  amount 
of  remuneration  for  services  performed 
by  the  employee  in  the  calendar  quarter, 
the  type  of  services,  and  the  place  where 
such  services  are  performed  are  imma- 
terial; the  statutory  tests  are  the  charac- 
ter of  the  organization  in  whose  employ 
the  services  are  performed  and  the  status 
of  the  employee  as  a  student  enrolled  and 
itgulariy  attending  classes  at  a  school, 
college,  or  university. 


The  term  "school,  college,  or  univer- 
sity" within  the  mfeaning  of 'this  excep- 
tion is  to  be  taken  In  its  commonly  or 
generally  accepted  sense. 

(For  provisions  rdating  to  services 
I)erf  ormed  by  a  student  enrolled  and  reg- 
ularly attending  classes  at  a  school,  col- 
lege, or  university  not  exempt  from 
income  tax  in  the  employ  of  such  school, 
college,  or  university,  see  f  403.221.)  • 
S«x:noN  1607  (c)  (10)  (B)  or  the  Act 

The  term  "employment"  means  *  *  * 
any  service,  of  whatever  nature,  performed 
after  December  31,  1939.  within  the  United 
States  by  an  employee  for  the  person  em- 
ploying him     •     •     •     except— 

(10)  (B)  Service  performed  in  the  en^)loy 
of  an  agricultural  or  horticultural  organiza- 
tion exempt  from  Income  tax  under  section 
101  (1):  (Sec.  1607  (C)  (10)  (B).  IJl-C 
as  added  by  sec.  614,  Social  Security  Act 
Amendments  of  1939.) 

SKTIOlf    101    (1)     or    THS    IMTTONAI.   R«V«KXJ« 

Com: 

EXEMPTIONS    raOM    TAX    ON    COtPOBATIOWS 


■me  foUowing   organisations  shall  be  ex- 
empt from  taxation  under  this  chapter— 

M)  •  •  *  agricultural,  or  horticul- 
tural organizations; 

S  403  J18  Agricultural  and  horticul- 
tural organizations  exempt  from  income 
tax.  Services  performed  by  an  emi*>yee 
in  the  employ  of  an  agricultural  or  hor- 
ticultjural  organization  exempt  from  in- 
come tax  under  section  101  (1)  of  the 
Internal  Revenue  Code  are  excepted. 

FoT  purposes  of  this  exc^?tion,  the  type 
of  services  performed  by  the  employee, 
the  amount  of  remuneration  for  such 
services,  and  the  place  where  such  serv- 
ices are  performed  are  immaterial;  the 
statutory  test  is  the  character  of  the 
organization  in  whose  emi^oy  the  services 
are  performed.* 

SacDON  1607  (c)   (10)   (C)  or  the  Act 

The  term  ••employment"  means  •  •  • 
any  service,  of  whatever  nature,  performed 
after  December  81,  1939.  within  the  United 


States  by  an  employee  for  the  person  employ- 
lug  him    •     •     •     except — 

(10)  (C)  Servloe  performed  in  the  employ 
of  a  vdtvattarj  employees'  beneficiary  associa- 
tion providing  for  the  payment  of  life.  sick. 
MxHdent,  or  other  benefits  to  the  members 
of  such  association  or  their  dependents.  If 
(1)  no  part  of  its  net  earnings  inures  (other 
than  through  such  payments)  to  the  benefit 
of  any  private  shareholder  or  Individual,  and 
(il)  85  per  centxun  or  more  of  the  Income 
consists  of  amounts  ctdlected  from  nwmbers 
for  the  sole  purpose  of  making  such  payments 
and  meeting  expenses;  (Sec.  1607  (c)  (10) 
(C),  I.  R.  C.  as  added  by  sec.  614,  Social 
Security  Act  Amendments  of  1939.) 

!  403.219  Voluntary  employees'  bene- 
ficiary associations.  Services  performed 
by  an  employee  In  the  employ  of  an  or- 
ganization of  the  character  described  In 
section  1607  (c)  (10)  (C)  of  the  Act 
are  excepted. 

R)r  purposes  of  this  exception,  the  type 
of  services  performed  by  the  employee, 
the  amount  of  remuneration  for  such 
services,  and  the  place  where  such  serv- 
ices are  performed  are  immaterial;  the 
statutory  test  is  the  character  of  the  or- 
ganization in  whose  employ  the  services 
are  performed.* 

SBcnoK  1607  (c)   (10)   (D)  or  the  Act 

■nie  term  "employment"  means  •  *  * 
any  service,  of  whatever  nature,  performed 
after  December  31.  1989.  vrtthln  the  United 
States  by  an  employee  for  the  person  employ- 
ing h*"*     •     •     •     except — 

(10)  (D)  Servloe  performed  In  the  employ 
at  a  volimtary  employees'  beneficiary  associa- 
tion providing  for  the  payment  of  life,  sick, 
accident,  or  other  benefits  to  the  members  of 
such  association  or  their  dependents  or  their 
designated  beneficiaries,  if  (I)  admission  to 
membership  in  such  association  to  limited  to 
individuals  who  are  crfBoers  or  en^loyees  of 
the  United  States  Qovemmcnt.  and  (il)  no 
part  of  the  net  earnings  of  such  association 
Inures  (other  than  through  such  payments) 
to  the  benefit  o*  any  private  shareholder  or 
IndlvlQual;  (Sec.  1607  (c)  (10)  (D),  I11.C.. 
as  added  by  sec.  614.  Social  Security  Act 
Amendments  of  1939.) 

S  403.220  Federal  employees'  benefici- 
ary associations.  Services  performed  by 
an  employee  in  the  employ  of  an  organ- 
ization of  the  character  described  in  sec- 
tion 1607  (c)  (10)  (D)  are  excepted. 

For  purposes  of  this  exception,  the  type 
of  services  performed  by  the  employee, 
the  amount  of  remuneration  for  such 
servlbes,  and  the  place  where  such  serv- 
ices are  performed  are  immaterial;  the 
statutory  test  is  the  character  of  the 
organization  in  whose  employ  the  serv- 
ices are  performed.* 


Sectiom  1607  (c)  (10)  (E)  or  the  Act 

The  term  "employment"  means  •  •  • 
any  service,  <rf  whatever  nature,  performed 
after  December  31.  1939,  within  the  United 
States  by  an  employee  for  the  person  em- 
ploying him     •     •     •     except — 

(10)  (B)  Servloe  performed  in  any  calendar 
quarter  in  l^e  employ  of  a  school,  college, 
or  university,  not  exempt  from  income  tax 
undo:  section  101.  if  such  servloe  is  per- 
formed by  a  student  who  is  enroUed  and  is 
regularly  attoiding  classes  at  such  school, 
ooUege,  or  university,  and  the  remimeration 
for  such  service  does  not  exceed  •46  (exclu- 
sive at  room,  board,  and  tuition):  (Sec. 
1607  (c)  (10)  (B).  lAC.  as  added  by  sec^ 
614.  Social  Security  Act  Amendments  of 
1039.) 

§403.221  Students  employed  by 
schools,  colleges,  or  universities  not  ex- 
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empt  from  income  tax.  Services  per- 
formed In  a  calendar  quarter  by  a  stu- 
dent In  the  employ  of  a  school,  college, 
or  university  not  exempt  from  income 
tax  under  section  101  of  the  Internal 
Revenue  Code  are  excepted,  provided: 

(a)  The  services  are  performed  by  a 
student  who  is  enroUed  and  is  regularly 
attending  classes  at  such  school,  college, 
or  university;  and 

(b)  The  remuneration  for  such  serv- 
ices performed  in  such  calendar  quarter 
does  not  exceed  $45.  exclusive  of  room, 
board,  and  tuition  furnished  by— the 
school,  college,  or  university. 

A  calendar  quarter  is  a  period  of  three 
calendar  months  ending  on  BCar^  31, 
June  30,  September  30,  or  December  31. 

Vtr  purposes  of  this  exception,  the  type 
of  services  perfMrned  \xr  the  employee 
and  the  place  where  the  services  are  per- 
formed are  immaterial;  the  statutory 
tests  are  the  character  of  the  organiza- 
tion in  whose  emgiav  the  services  are 
performed,  the  amount  of  remuneration 
fw  services  performed  by  the  employee 
In  the  calendar  quarter,  and  the  status 
of  the  onpioyee  as  a  student  enroUed  and 
regulazix:  attending  classes  at  the  school 
college,  or  university  in  whose  employ  he 
performs  the  services. 

•nie  term  "school,  college,  or  univer- 
sity" within  the  meaning  at  this  excep- 
tion Is  to  be  taken  in  its  commonly  or 
generally  accepted  sense. 

(Fbr  provisions  relating  to  services  per- 
formed by  a  student  in  the  employ  of  an 
organizaticm  exempt'  from  Income  tax, 
see  1403.217  (d).)  * 


e  Aites  by  an  employee  for  tbe  person  em- 
I  oylng  hUn     •     •     •    except — 

(12)  Serrlee  perfonned  in  the  employ  of 
i  inctnxmentallty'tlholli^' owned  by  a  for- 
c  g&  govsmmonV— 

(A)  U  the  aervloe  la  of  a  character  similar 
t  >  that  perf armed  In  foreign  cotmtrles  by 
c  nployees  of  the  United  States  Government 
c  r  of  an  Instrumentality  thereof;  and 

(B)  If  the  Secretary  of  State  shall  certify 
t  >  the  Secretary  of  the  Treamiry  that  the 
i  )reign  government,  with  respect  to  whose 
1  istnmientaUty  exemption  Is  claimed,  grants 
I D  equivalent  exemption  with  respect  to 
t  imllar    service    performed    In    the    foreign 


SKnoN  1607  (c)  (11) 


Act 


The  term  "employmenf*  means  •  •  • 
any  service,  of  whatever  nature,  performed 
after  December  31.  1939.  within  the  United 
States  by  an  employee  forthe  person  em- 
ploying him    •     •     •    except — 

(11)  Service  performed  In  the  emirfoy  o« 
a  fordgn  government  (Inehidtng  sCTv*ce  •»  » 
consular  or  other  ofBoer  o»  employeeor  a 
nondlplomatlc  representative):  (Sec.  1607  (c) 
(ll)7lll.C..  as  added  by  sec.  614.  Social  Se- 
curity Act  Amendments  of  IMB.) 

§403.223  Foreign  governme,n.t$. 
Services  performed  by  an  employee  in 
the  employ  of  a  foreign  govwranent  are 
excepted,  the  exception  includes  not 
only  services  performed  by  ambassadors, 
ministers,  and  other  dlidomatic  officers 
and  employees  but  also  services  per- 
formed as  a  consular  or  other  officer  or 
employee  of  a  foreign  government,  or  as 
a  nondlplomatlc  representative  thereof. 

Fbr  purposes  of  this  exception,  the 
citizenship  or  residence  of  the  employee 
is  immaterial.  It  is  also  Immaterial 
whether  the  for^gn  gov«iunent  grants 
an  equivalent  exemption  wltk  respect  to 
similar  servlces  performed  in  the  fcH^gn 
country  by  citiaens  of  the  United  States.* 
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<  ountry  by  employees  of  the  United  States 

<  lovemment  and  of  Instoomientalltles  there- 
(f:  (Sec.  1607  (c)  (12).  IJI.C.,  as  added  by 
>  ec.  614.  Social  Security  Act  Amendments  of 

039.) 

i  403.223  WhoOv  oumed  instrwmen- 
aUtiet  of  a  foreign,  government.  Serv- 
oes  performed  by  an  employee  in  the 
mploy  of  certain  instrumentalities  of  a 
OTeign  government  are  excepted.  Tlie 
xceptlosi  Includes  all  services  performed 
D  the  employ  of  an  instrumentality  of 
he  government  of  a  foreign  country: 
Nodded: 

(a)  The  instrumentality  is  wholly 
>wned  by  the  foreign  government; 

(b)  The  services  are  of  a  character 
dmilar  to  those  performed  in  foreign 
lountrles  by  emidoyees  of  the  United 
States  Government  or  of  an  instrumen- 
ality  thereof:  and 

(c)  The  Secretary  of  State  certifies  to 
iie  Secretary  of  the  Treasury  that  the 
(xeign  government,  with  respect  to 
vhoee  instrumentality  exemi^on  Is 
daimed.  grants  an  equivalent  exemption 
ivlth  respect  to  services  perf  m^ned  in  the 
foreign  country  by  emidoyees  of  the 
CTnlted  States  Government  and  of  in- 
stTumentallttes  thereof. 

Fen*  purposes  of  this  exception,  the  cit- 
izenship or  residence  of  the  emiHoyee  is 


mmaterial.* 


SvnoN  1607  (c)   (12) 


Act 


The  term  "employment"  means  •  *^  • 
any  service,  of  whatever  nature.  perfcHTDCd 
after  December  31.  1939.  within  tbe  UiUted 


Sacnoir  1607  (c)  (13)  or  thx  At?r 

The  term  "employment"  means  •  •  •  any 
service,  of  n^iatever  nature,  performed  after 
Deconbek  31.  1939.  within  the  United  States 
by  an  employee  for  the  person  employing 
htm  •  •  •  except — 

(13)  Benrtoe  peifarmed  as  a  student  nurse 
In  tbe  employ  of  a  hospital  or  a  nurses' 
training  school  by  an  individual  who  is  en- 
rolled and  la  regularly  attending  classes  in  a 
nurses'  training  scho<d  chartered  or  ap- 
proved pursuant  to  State  law:  and  service 
poformed  as  an  interne  In  the  employ  of  a 
ho^iltal  by  an  indlvldiial  who  has  completed 
a  four  jrears*  courae  in  a  medical  school  char- 
texed  or  approved  pursuant  to  State  law; 
(See.  1607  (c)  (13),  LB.C,  as  added  by  sec. 
614.  Social  Security  Act  Amendments  of 
1939.) 

S  403.224  Student  nurses  and  hospital 
internes.  Services  performed  as  a  stu- 
dent nurse  in  the  emirioy  of  a  hospital 
or  a  nurses'  training  school  are  excepted 
provided  the  student  nurse  is  enrolled 
and  regularly  attending  classes  in  a 
nurses'  training  school,  and  such  nurses' 
training  school  is  chartered  or  approved 
pursuant  to  State  law. 

Services  performed  as  an  interne  (as 
distinguished  from  a  resident  doctor)  In 


the  employ  of  a  hospital  are  excepted 
provided  the  interne  has  completed  a 
four  years'  course  in  a  medical  school 
chartered  or  approved  pursuant  to  State 
law.* 

SrenoN  1607  (c)  (14)  or  the  Act 

The  term  "employment"  means  •  •  • 
any  service,  of  whatever  natxire,  performed 
after  December  31,  1939.  within  the  United 
States  by  an  employee  for  the  person  em- 
ploying  him     •     •     •     except — 

(14)  Service  performed  by  an  Individual 
for  a  person  as  an  insurance  agent  or  as  an 
Instrrance  solicitor,  if  all  such  service  per- 
formed by  such  indlvlduid  for  such  person 
is  performed  for  remuneration  solely  by  way 
of  commission;  or  (Sec.  1607  (c)  (14).  IRC. 
as  added  by  sec.  614.  Social  Seciulty  Act 
Amendments  of  1939.) 

§  403.225  Insurance  agents  and  soUci- 
tors.  Services  performed  by  an  em- 
ployee as  an  insurance  agent  or  insur- 
ance solicitfs:  are  excepted  provided  such 
services  are  perfcMmed  solely  for  com- 
missions. 

If  all  or  any  part  of  the  remuneration 
of  an  employee  for  services  performed  as 
an  insurance  agent  or  insurance  solicitor 
is  a  salary,  none  of  his  services  are  ex- 
cepted and  his  total  remimeration  (for 
example,  salary,  or  salary  and  commis- 
sions) is  included  for  purposes  of  com- 
puting the  tax.* 

SGcnoN  1607  (c)  (15)  or  thx  Act 

The  term  "enjoyment"  means  •  •  • 
any  service,  of  whatever  nature,  performed 
after  December  31.  1939,  within  the  United 
States  by  an  emi^oyee  for  the  person 
employing  ^Htv     •     •     •     except — 

(15)  Service  performed  by  an  Individual 
under  the  age  of  el^teen  in  the  delivery  or 
distribution  of  newspapers  or  shopping  news, 
not  including  delivery  or  dlstrlbtitlon  to  any 
point  for  sul»equent  deUvery  or  distribution. 
(Sec.  1607  (c)  (16).  IlLC.  as  added  by  sec. 
614,  Social  Secxirlty  Act  Amendmente  of 
1939.) 

S  403.226  Delivery  and  distribution  of 
newspapers  and  shopping  news.  Serv- 
ices pa^ormed  by  an  employee  under  the 
age  of  18  in  the  delivery  or  distribution 
of  newspapers  or  shopping  news,  not  in- 
cluding delivery  or  distribution  to  any 
point  for  subsequent  delivery  or  distribu- 
tion, are  excepted,  "nius.  the  services 
performed  by  an  employee  imder  the  age 
of  18  in  making  house-to-house  delivery 
of  newspapers  or  shopping  news,  includ- 
ing handbills  and  other  similar  types  of 
advertising  material,  are  excepted. 

•me  exception  conttoues  only  during 
the  time  that  the  employee  is  under  the 
age  of  18.* 


Section  1607  (b)  or  thx  Act 

WACXS 

The  term  "wages"  means'  all  remimeration 
for  employment.  Including  the  cash  value  of 
all  remimeration  paid  In  any  medium  other 
than  cash;  except  that  such  term  shall  not 
Include — 

(1)  That  part  of  the  remuneration  which, 
after  remimeration  equal  to  «3,000  has  been 
paid  to  an  individual  by  an  employer  with 
respect  to  emjrtoyment  during  any  calendar 
year.  Is  paid  to  such  Individual  by  such  em- 
ployer with  respect  to  emfdoyment  during 
such  calendar  year; 


(2)  "Hie  amount  of  any  payment  made  to, 
or  on  behalf  of.  an  employee  imder  a  plan 
or  smUiiii  estabUahed  by  an  employer  which 
mtXm  provttlon  for  his  employees  generaDy 
or  for  a  claaa  or  daaaes  of  his  employees  (in- 
cluding any  amount  paid  by  an  employer 
for  insurance  or  annuities,  or  Into  a  fund,  to 
provide  for  any  such  payment) ,  on  account  at 
(A)  retirement,  or  (B)  sickness  or  accident 
dlsabUlty.  or  (O)  medical  and  hospitaliza- 
tion expenses  In  connection  with  sickness  or 
accident  dlmbflity.  or  (D)  death,  provided 
the  employee  (1)  has  not  the  option  to  re- 
ceive fnatoad  of  provision  for  such  death 
benefit,  any  part  of  such  payment  or,  if  such 
death  benefit  Is  Inaured,  any  part  of  the 
premiums  (or  contributions  to  premiums) 
bald  by  hla  em^rioyer.  and  (U)  has  not  the 
light,  under  the  laovteiona  of  the  plan  or 
Bvstem  or  poUcy  of  Insurance  providing  for 
such  death  benefit,  to  assign  such  benefit,  or 
to  receive  a  cash  consideration  In  lieu  of  such 
benefit  either  upon  his  withdrawal  from  the 
plan  or  system  providing  for  such  benefit 
or  upon  termination  of  such  plan  or  system 
or  policy  of  Insurance  or  of  his  employment 
with  such  employer:  

(3)  Th*  payment  by  an  employer  (without 
deduction  from  the  remuneration  of  the  em- 
ployee) (A)  of  the  tax  imposed  upon  an  em- 
&oyee  under  section  1400  or  (B)  of  any  pay- 
ment required  from  an  employee  under  a 
State  imemplojrment  compensation  law:  or 

(4)  Dismissal  paymenta  which  the  em- 
ployer Is  not  legally  required  to  make.  (Sec. 
1607  (b) .  LR.C.,  as  amended  by  sec.  614,  Social 
Security  Act  Amendmente  of  1939.) 

SxcnoN  1608  of  thx  Act 

DEDUCTIONS   AS  CONSimTJCTIVX  PATMXNTS 

Whenever  imder  this  subchapter  or  any  Act 
of  Congress,  or  under  the  law  of  any  State, 
an  emi^oyer  Is  required  or  permitted  to  de- 
duct any  amount  from  the  remuneration  of 
an  employee  and  to  pay  the  amount  deducted 
to  the  United  States,  a  State,  or  any  pc^tlcal 
subdivision  thereof,  then  toe  the  purposes  of 
this  subchi^Jter  the  amount  so  deducted  shall 
be  conslderfsd  to  have  been  paid  to  the  em- 
ployee at  the  time  of  such  deduction. 


S  403.227  Wages— ^)  In  general. 
Whether  remimeration  paid  oo.  or  after 
January  1,  1940.  for  employment  per- 
formed after  December  31,  1938,  consti- 
tutes wages  is  determined  under  section 
1607  (b)  of  the  Act.  that  Is,  section  1607 
(b).  as  amended,  effective  January  1, 
1940.  by  section  614  of  the  Social  Security 
Act  Amendments  of  1939.  This  section 
of  these  regulations  and  S  403.228  (re- 
lating to  exclusions  from  wages)  apply 
with  respect  only  to  remuneration  paid 
on  or  after  January  1.  1940,  for  employ- 
ment performed  after  December  31. 1938. 

The  term  "wages"  means  aU  remuner- 
ation for  employment  unless  specifically 
excepted  under  section  1607  (b)  of  the 
Act  (see  {  403.228  of  these  regulations) . 

The  name  by  which  the  remuneration 
for  onirioyment  is  designated  is  imma- 
terial. Thus,  salaries,  fees,  bonuses,  and 
commissions  are  wages  within  the  mean- 
ing of  the  Act  if  paid  as  compensation 
for  employment. 

The  basis  upcm  which  the  remunera- 
tion is  pcdd  is  immaterial  in  determining 
whether  the  remuneration  constitutes 
wages.  Tbus,  it  may  be  paid  on  tbe  basis 
of  piecewoilL.  or  a  percentage  of  profits; 
and  it  may  be  paid  hourly,  daily,  weekly, 
monthly,  or  annually. 

The  medium  in  which  the  remunera- 
tion is  paid  is  also  immaterial.  It  may 
be  paid  in  cash  ot  In  something  other 
than  cash,  as  f(»'  example,  goods,  lodg- 


ing, food,  or  clothing.  Remuneration 
paid  in  Items  other  than  cash  shall  be 
computed  on  the  basis  of  the  fair  value  of 
such  items  at  the  time  of  payment. 

C^tUnarily,  f aciUttes  or  privileges  (such 
as  entertainment,  medicad  services,  or 
so-called  "courtesy"  discounts  on  pur- 
chases) ,  furnished  or  offered  by  an  em- 
ployer to  his  emi*oyees  generally,  are 
not  considered  as  remuneration  for  em- 
ployment if  such  facilities  or  lalvUeges 
are  of  relatively  small  value  and  are 
offered  or  furnished  by  ttoe  emi^oyer 
merely  as  a  me^  of  promoting  the 
health,  good  will;  contentment,  or  effi- 
ciency of  his  employees.  Hie  term 
"facilities  or  privileges."  however,  does 
not  ordinarily  include  the  value  of  meals 
or  lodging  furnished,  for  examine,  to 
restaurant  or  hotel  employees  since  gen- 
erally these  items  constitute  an  appre- 
ciable part  of  the  total  remuneration  of 
such  employees. 

Remuneration  paid  by  an  employer  to 
an  individual  for  employment,  unless 
such  remuneration  is  specifically  ex- 
cepted under  section  1607  (b)  of  the  Act, 
constitutes  wages  even  though  at  the 
time  paid  the  individual  Is  no  longer  an 
employee. 

Example.  B.  an  employer,  employs  A 
during  the  month  of  June  1940  in  em- 
ployment at  a  salary  of  $100  per  month. 
A  leaves  the  employ  of  B  at  the  close  of 
business  on  June  30.  1940.  On  July  15. 
1940  (when  A  is  no  longer  an  employee 
of  B).  B  pays  A  the  remimeration  of 
$100  which  was  earned  for  the  services 
performed  in  June.  The  $100  Is  wages 
within  the  meaning  of  the  Act.  and  the 
tax  is  payable  with  respect  thereto. 

(b)  Certain  items  included  as  wages— 
(1)  Vacation  dUowances.  Amounts  of 
so-called  "vacation  allowances"  paid  to 
an  employee  constitute  wages.  Thus,  the 
salary  of  an  employee  on  vacation,  paid 
notwithstanding  his  absence  from  woA, 
constitutes  wages. 

(2)  TraoeUng  expenses.  Amounts  paid 
to  traveling  salesmen  or  other  employees 
as  allowance  or  reimbursement  for  travel- 
ing or  other  expenses  incurred  in  the 
business  of  the  employer  constitute  wages 
only  to  the  extent  of  the  excess  of  such 
amoimts  over  such  expenses  actually  in- 
curred and  accounted  for  by  the  employee 
to  the  employer.  Thus,  the  wages  of  a 
salesman,  who  is  employed  on  a  straight 
salary  basis  with  an  allowance  to  cover 
all  necessary  expenses  incurred  in  the 
employer's  business,  are  computed  by 
adding  to  the  salary  the  amount  of  the 
excess,  if  any,  of  the  expense  allowance 
over  the  expenses  actually  Incurred  and 
accounted  for  by  the  employee  to  the 
employer. 

(3)  Deductions  by  an  emptoyer  from 
wages  of  an  employee.  The  amount  of 
any  tax  which  is  required  by  section  1401 
(a)  of  the  Federal  Insurance  Contribu- 
tions Act  to  be  deducted  by  the  employer 
from  the  wages  of  an  employee  is  con- 
sidered to  be  a  part  of  the  employee's 
wages,  and  is  deemed  to  be  paid  to  the 
employee  as  wages  at  the  time  that  the 


deduction  is  made.  Other  amounts  de- 
ducted from  the  wages  of  an  employee  by 
an  employer  also  constitute  wages  paid  to 
the  employee  at  the  time  of  the  deduc- 
tion. It  is  immaterial  that  the  Federal 
Insurance  Contributions  Act.  or  any  Act 
of  Congress,  or  the  law  of  any  State,  re- 
quires or  permits  such  deductions  and  the 
payment  of  the  amoimt  Uiereof  to  the 
United  States,  a  State,  or  any  political 
subdivision  thereof.* 

S  403.228  Exdusions  from  wages — (a) 
$3,000  limitation.  The  term  "wages"  does 
not  include  that  part  of  the  remuneration 
paid  by  an  emptoyer  to  an  emptoyee  for 
employment  performed  for  him  during 
any  calendar  year  which  exceeds  the  first 
$3,000  paid  by  such  employer  to  such  em- 
ployee for  employment  performed  during 
such  calendar  year. 

The  $3,000  limitation  applies  only  if 
the  remuneration  paid  by  an  employer 
to  an  employee  for  employment  during 
any  one  calendar  year  exceeds  $3,000. 
The  limitation  relates  to  remuneration 
for  emjHoyment  during  any  one  calendar 
year  and  not  to  the  amount  of  re- 
muneration (irrespective  of  the  year  of 
onployment)  which  is  paid  in  any  one 
calendar  year. 

Example  1.  Employer  B,  in  1940. 
pays  employee  A  $2,500  on  account  of 
$3,000  due  him  for  employment  per- 
formed in  1940.  In  1941  employer  B 
pays  employee  A  the  balance  of  $500 
due  him  for  employment  performed  in 
the  prior  year  (1940)  and  also  $3,000 
for  employment  performed  in  1941.  Al- 
though A  is  actually  paid  remuneration 
of  $3,500  during  the  calendar  year  1941, 
that  entire  amount  is  subject  to  tax, 
that  is,  $3,000  with  respect  to  employ- 
ment during  1941  and  $500  with  respect 
to  employment  during  1940  (this  $500 
added  to  the  $2,500  paid  in  1940  con- 
stitutes the  maanmum  wages  which 
could  be  paid  to  employee  A  by  em- 
ployer B  with  respect  to  employment 
during  the  calendar  year  1940). 

If  an  employee  has  more  than  one 
employer  during  a  calendar  year,  the 
limitation  of  wages  to  the  first  $3,000 
of  remuneration  paid  to  such  employee 
applies,  not  to  the  aggregate  remunera- 
tion paid  by  all  employers  with  respect 
to  employment  during  that  year,  but 
instead  to  the  remuneration  paid  by 
each  employer  with  respect  to  employ- 
ment during  that  year.  In  such  case 
the  first  $3,000  paid  by  each  employer 
to  such  employee  constitutes  wages  and 
is  subject  to  the  tax. 

Example  2.  Emjdoyer  D  pays  employee 
C  a  salary  of  $600  a  month  for  employ- 
ment during  the  first  seven  months  of 
1940  or  total  remuneration  of  $4,200.  At 
the  end  of  the  fifth  month  employer  D 
has  paid  employee  C  $3,000,  and  only  that 
part  of  the  total  remuneration  consti- 
tutes wages  subject  to  the  tax.  The  $600 
paid  by  employer  D  to  employee  C  for 
employment  during  the  sixth  month,  and 
the  like  amount  paid  for  employment 
during  the  seventh  month,  are  not  in- 
cluded as  wages  and  are  not  subject  to 
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the  tax.  At  the  end  of  the  seventh  montli 
C  leaves  the  employ  of  D  and  enters  the 
employ  of  E.  Employer  E  pajs  employee 
C  $600  a  month  for  the  remaining  five 
months  of  1940.  or  total  remuneration 
of  $3,000.  The  entire  $3,000  paid  by  em 
ployer  E  constitutes  wages  and  Is  subject 
to  the  tax.  Thus,  the  first  $3,000  paid 
by  employer  D  and  the  entire  $3,000  paid 

.  by  employer  E  constitute  wages. 

''  Examjie  J.  F  is  simultaneously  an 
ofBcer  (an  employee)  of  the  X  Corpora 
tlon,  the  Y  Cbrporation.  and  the  Z  Corpo- 
ration during  the  calendar  year  1940 
each  such  corporation  being  an  employer 
for  such  year.  F  is  paid  a  salary  of  $3,000 
by  each  such  corporation.  Each  $3,000 
paid  to  F  by  each  of  the  corporations  X 
T.  and  Z  (whether  or  not  such  corpora- 
tions are  related)  constitutes  wages  anc 
is  subject  to  the  tax 

(b)  Employers'  plans  providing  for 
pavments  on  account  of  rettrtment,  tick' 
ness  or  accident  discMUtj/.  medical  and 
hogpUaHzation  expenses,  or  death.  Un- 
der section  1607  (b)  (2)  of  the  Act.  the 

-  term  "wages"  does  not  include  the 
amount  of  any  payment  made  to.  or  oo 
behalf  of,  an  employee  under  a  plan  oi 
system  established  1^  an  employer  whicb 
makes  provision  for  his  employees  gen- 
erally or  for  a  class  or  classes  of  hit 
employees  (including  any  amount  paid  bj 
an  employer  for  insurance  or  annunitles 
or  into  a  fund,  to  provide  for  any  suet 
payment) .  on  account  of: 

(1)  retirement. 

(2)  sickp*'^  or  accident  disability, 

(3)  medical  and  hospitalization  ex 
penses  in  connection  with  sickness  oa 
accident  disability,  or 

(4)  death,  provided  the  emidoyee  (i: 
has  not  the  option  to  receive,  instead  o 
provision  for  such  death  benefit,  any  par 
of  such  payment  or.  if  such  death  benefl 
is  insured,  any  part  of  the  premiums  (o 
contributions  to  premltuns)  paid  )S7  hi 
employer,  and  (ii)  has  not  the  right 
under  the  provisions  of  the  plan  or  sys 
tem  or  policy  of  insurance  providing  f  o 
such  death  benefit,  to  assign  such  benefi 
or  to  receive  a  cash  consideration  in  liei 
of  such  benefit  either  upon  his  with 
drawal  from  the  plan  or  system  provid 
ing  for  such  benefit  or  upon  terminatlo: 
of  such  plan  or  system  or  policy  of  insui 
anoe  or  of  his  employment  with  sue! 
employer. 

ail 


for 


th  i 


The  plan  or  system  established  by 
«nployer  need  not  provide  for  payment  5 
on  account  of  all  of  the  specified  item 
but  such  plan  or  system  may  provide  " 
any  one  or  more  of  such  items. 

It  is  immaterial  for  purposes  of 
exclusion  whether  the  amount  or  poss  - 
Wlity  of  such  benefit  payments  Is  take  i 
into  consideration  in  tbtbag  the  amount 
of     an     employee's     remuneration 
whether  such  payments  are  required, 
prcssly  or  impliedly,  hy  the  contract 
j^     service. 

(c)  Pavntent  by  an  emplover  of 
plovees'  tax  or  employees'  contrOmUoih 
under  a  State  law.    The  term  "wage^ 
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does  not  Include  the  amount  of  any  pay- 
ment by  an  employer  (without  deduction 
from  the  remimeratlon  of,  or  other  re- 
imbursement from,  the  employee)  of 
either  (1)  the  employees'  tax  imposed  by 
section  1400  of  the  Federal  Insurance 
Contributions  Act,  or  (2)  any  payment 
required  from  an  employee  under  a  State 
unemployment  compensation  law. 

(d)  Dismissal  pavments.  Any  pay- 
ments made  by  an  emidoyer  to  an  em- 
ployee on  account  of  dismissal,  that  is, 
involuntary  separation  from  the  service 
of  the  employer,  are  excluded  from 
"wages,"  provided  the  employer  is  not 
legally  bound  by  contract,  statute,  or 
otherwise,  to  make  such  pajonents. 

(e)  Miscellaneous.  In  addition  to  the 
exclusions  specified  in  paragraphs  (a), 
(b).  (c),  and  (d).  the  foUowlng  types 
of  payments  are  excluded  from  wages: 

(1)  Remimeratlon  for  services  which 
do  not  constitute  emjdoyment  under 
section  1607  (c)  of  the  Act. 

(2)  Remuneration  for  services  which 
are  deemed  not  to  be  employment 
imder  section  1607  (d)  of  the  Act. 

(3)  Tips  or  gratuities  paid  directly  to 
an  employee  by  a  ciistomer  of  an  em- 
ployer, and  not  accounted  for  by  the 
employee  to  the  employer.* 

StJBPART  C — MKASTTRE  AKB  COMPTTTATION  OF 
TAX 

SacnoN  1600  or  thx  Act 

BATS  OF  TAX 

Kvery  exmJoyer  (as  defined  In  section  1607 
(a))  atiaU  pay  for  the  calendar  year  1939 
and  for  each  calendar  year  thereafter  an 
exdae  tax.  wtth  nepect  to  having  Individuals 
In  hlB  Moploy,  eqnal  to  S  per  centum  of  the 
total  wages  (as  defined  In  section  1607  (b) ) 
paid  by  him  during  the  calendar  year  with 
respect  to  employment  (as  defined  in  section 
1607  (c))  after  December  31.  1938.  (Sec. 
1600,  I.  It.  C.  as  anwnded  by  sec.  608.  Social 
Becvarttyi^fit  Amendments  of  1939.) 

§  403.301  Persons  liable  for  tax.  Ev- 
ery perstm  who  is  an  employer  as  defined 
in  section  1607  (a)  of  the  Act  (see 
9  403J205  of  these  regulations)  is  liable 
for  the  tax.  Even  if  an  employer  is  not 
subject  to  any  State  unemployment  com- 
pensation law,  he  is  nevertheless  liable 
for  the  tax.  However,  if  he  is  subject 
to  such  a  State  law.  he  may  be  entitled 
to  certain  credits  against  the  tax  (see 
subpart  D  of  these  regulatitms) .  (For 
provisions  relating  to  payment  of  the 
tax,  see  §  403.508.)  • 

§403.302  Measure  of  tax.  The  tax 
for  any  calendar  year  is  measured  by 
the  amount  of  wages  paid  by  the  em- 
ployer during  such  year  with  respect  to 
emi^oyment  after  December  31,  1938. 
(See  9§  403.202  and  403.203,  relating  to 
employment,  and  §9  403.227  and  403.228, 
relating  to  wages.)  * 

9  403.303  Rate  and  computation  of 
tax.  Tlie  rate  of  tax  is  3  percent.  The 
tax  is  OHnputed  by  applying  the  3  per- 
cent rate  to  the  wages  paid  during  the 
calendar  year  with  respect  to  employment 
after  December  31, 1938.* 

9  403.304  When  loogcs  are  paid. 
Wages  are  paid  for  purposes  of  the  tax 


when  actually  or  constructively  paid. 
Wages  are  constructively  paid  when  they 
are  credited  to  the  accoimt  of  or  set  apart 
for  an  employee  so  that  they  may  be 
drawn  upon  by  him  at  any  time  although 
not  then  actually  reduced  to  possession. 
To  constitute  payment  in  such  a  case  the 
wages  must  be  credited  or  set  apart  to 
the  employee  without  any  substantial 
limitation  or  restriction  as  to  the  time  or 
manner  of  payment  or  condition  upon 
which  payment  is  to  be  made,  and  must 
be  made  available  to  him  so  that  they 
may  be  drawn  at  any  time,  and  their  pay- 
ment brought  within  his  own  control 
and  disposition.  (See  9  403.502,  relating 
to  the  return  on  which  wages  are  to  be 
reported.)  * 

StTBPART  D — CXOrrS  AGAINST  TAX 
Section  1601  of  thx  Act 


cxxorrs  against  tax 

(a)  CoNTBiBirnoNs  to  Statx  Unimplot- 
ment  Pundb.  (1)  The  taxpayer  may.  to  the 
extent  provided  in  this  subsection  and  sub- 
section  (c).  credit  against  the  tax  imposed 
by  section  1600  the  amount  of  contributions 
paid  by  him  Into  an  unemployment  fund 
maintained  during  the  taxable  year  under 
the  unemployment  compensation  law  of  a 
State  which  is  certified  for  the  taxable  year 
OS  provided  In  section  1603. 

(2)  The  credit  shall  be  permitted  against 
the  tax  for  the  taxable  year  only  for  the 
amount  of  contributions  paid  with  respect  to 
such  taxable  year. 

(3)  Tlie  credit  against  the  tax  for  any  tax- 
able year  shall  be  permitted  only  for  contrl- 
butlona  paid  on  or  before  the  last  day  upon 
which  the  taxpayer  Is  required  under  section 
1604  to  fUe  a  return  for  such  year;  except 
that  credit  shall  be  permitted  for  contribu- 
tions paid  after  such  last  day  but  before  July 
1  next  following  such  last  day.  but  such 
credit  shaU  not  exceed  90  per  centum  of  the 
amount  which  would  have  been  aUowable 
as  credit  on  account  of  such  contributions 
had  they  been  paid  on  or  before  such  last 
day  The  preceding  i»ovlskms  of  this  subdi- 
vision shall  not  apply  to  the  credit  against 
the  tax  of  a  taxpayer  for  any  Uxable  year 
if  such  taxpayer's  assets,  at  any  time  during 
the  period  ftom  such  last  day  for  filing  are- 
tum  for  such  year  to  June  30  next  following 
such  last  day.  both  dates  Inclusive,  are  In  the 
CTistody  or  control  of  a  receiver,  trustee,  or 
other  fiduciary  appointed  by.  or  under  the 
control  of,  a  court  of  competent  Jurisdiction. 

(4)  Upon  the  payment  of  contributions  into 
the  unemployment  fund  of  a  State  which  art 
required  under  the  unemployment  compen- 
sation law  of  that  State  with  respect  to  re- 
mimeratlon on  the  basis  of  which,  prior  to 
such  payment  into  the  proper  fund,  the  tax- 
payer erroneously  paid  an  amount  as  contri- 
butions \mder  another  unemployment  com- 
pensation law.  the  payment  into  the  proper 
fund  shall,  for  purposes  of  credit  against  tM 
tax.  be  deemed  to  have  been  made  at  the 
time  of  the  erroneous  payment.  If.  by  rea- 
son of  such  other  law,  the  taxpayer  was  en- 
titled to  cease  paying  contributions  with  re- 
spect to  services  subject  to  such  other  law, 
the  payment  into  the  proper  fimd  shall,  la 
DXirposes  of  credit  against  the  tax.  be  deemed 
to  have  been  made  on  the  date  the  return 
for  the  taxable  year  was  filed  under  section 
1604. 

.  .  •  •  ■ 

(c)  Limit  on  total  caxDrrs.  The  total 
credits  aUowed  to  a  taxpayer  under  this  sub- 
chapter shall  not  exceed  90  per  centum  of  tne 
tax  against  which  such  credits  are  allowable. 
(Sec  1601.  I.R.C..  as  amended  by  sec^  ow. 
Social  Sectu-ity  Act  Amendments  of  1939.) 

Suction  1607  (f )  and  (g)  or  the  Act 
(f)  Unimplotmxnt  riTND.    TTie  term  "^ 
employment   fund"   means   a  special   funo. 


established  under  a  State  law  and  adminis- 
tered by  a  State  agency,  for  the  payment  of 
compensation.  Any  sums  standing  to  the 
account  of  the  State  agency  In  the  Unem- 
ployment lYust  Fund  established  by  section 
904  of  the  Social  Security  Act.  as  amended, 
shall  be  deemed  to  be  a  part  of  the  unemploy- 
ment fund  of  the  State,  and  no  sums  paid 
out  of  the  Unempl03rment  Trust  Fund  to 
such  State  agency  shall  cease  to  be  a  part 
of  the  unemployment  fund  of  the  State  until 
expended  by  such  State  agency.  An  unem- 
ployment fund  shall  be  deemed  to  be  main- 
tained during  a  taxable  year  only  If  through- 
cut  such  year,  or  such  portion  of  the  year 
as  the  unemplojnnent  fund  was  in  existence, 
no  part  of  the  moneys  of  such  fund  was  ex- 
pended for  any  purpose  other  than  the  pay- 
ment of  compensation  (excltosive  of  expenses 
of  administration)  and  for  refunds  of  sums 
erroneously  paid  into  such  fund  and  refunds 
paid  In  accordance  with  the  provisions  of 
section  1606  (b). 

(g)  CoNTHiBxrnoNS.  The  term  "contribu- 
tions" means  payments  required  by  a  State 
law  to  be  made  into  an  vmemployment  fund 
by  any  person  on  accoimt  of  having  indi- 
viduals in  his  employ,  to  the  extent  that 
such  payments  are  made  by  him  without 
being  deducted  or  deductible  from  the  re- 
muneration of  individuals  In  his  employ. 
(Sec.  1607  (f),  (g).  IJI.C.,  as  amended  by 
sec.  614.  Social  Security  Act  Amendments  of 
1939.) 

Section  903  (e)  or  the  Social  Sue u kit y  Act 
Amendments  or  1939 

Notwithstanding  the  provisions  of  section 
1601  (a)  (2)  of  the  Internal  Revenue  Code, 
as  amended,  credit  shall  be  permitted  under 
such  section  1601,  against  the  tax  for  the  tax- 
able year  In  which  remuneration  is  paid  for 
services  rendered  during  a  prior  year,  for 
the  amounts  of  contributions  with  respect 
to  such  remuneration  which  have  not  been 
credited  against  the  tax  for  any  prior  tax- 
able year.  Credit  shall  be  permitted  under 
this  subsectiCHi  only  against  the  tax  for  the 
years  1940,  1941.  and  1942,  and  only  for  con- 
tributions with  respect  to  remuneration  for 
services  rendered  after  December  31,  1938. 

Section  902  (1)  or  the  Social  SECinuTT  Act 
Amendments  or  1939 

No  part  of  the  tax  imposed  by  the  Federal 
Unemployment  Tax  Act  •  •  •,  whether 
or  not  the  taxpayer  Is  entitled  to  a  credit 
against  such  tax.  shall  be  deemed  to  be  a 
penalty  or  forfeiture  within  the  meaning  of 
section  57J  of  the  Act  entitled  "An  Act  to 
establish  a  uniform  system  of  bankruptcy 
throughout  the  United  States",  approved 
July  1,  1898,  as  amended. 

§  403.401  Credit  against  tax  for  con- 
tributions paid — (a)  In  general.  Sub- 
ject to  the  provisions  of  paragraphs  (b> , 
(c),  (d),  and  (e),  the  taxpayer  may 
credit  against  the  tax  for  any  taxable 
year  the  total  amoimt  of  contributions 
paid  by  him  Into  an  unemployment  fund 
maintained  during  such  year  under  a 
State  law  which  has  been  found  by  the 
Social  Security  Board  to  contain  the  pro- 
Msions  specified  in  section  1603  (a)  of 
the  Act;  provided  that  no  credit  may  be 
taken  for  contributions  under  a  State 
law  if  such  State  has  not  been  duly  cer- 
tified for  the  calendar  year  to  the  Secre- 
tary by  the  Social  Security  Board.  The 
contributions  may  be  credited  against 
the  tax  whether  or  not  they  are  paid 
With  respect  to  employment  as  defined 
in  Section  1607  (c)  of  the  Act. 

(b)  Limitation  on  amount  of  credit 
aUouxible.  Tlie  total  credit  allowable  to 
any  taxpayer  for  contributions  paid  to 
State  unemployment  funds  shall  not  ex- 


ceed 90  percent  of  the  tax  against  ^^ilch 
such  credit  Is  applied. 

Example.  The  Federal  return  of  the 
O  Ccxnpany  for  the  calendar  year  1940 
discloses  a  total  tax  of  $10,000.  The 
company  is  entitled  to  a  credit  against 
the  tax  by  re£Lson  of  contributions  paid 
to  State  unemployment  funds.  The  to- 
tal amount  of  such  credit,  however,  may 
in  no  event  exceed  $9,000  (90  percent  of 
the  Federal  tax  of  $10,000) ,  even  though 
the  O  Company  pays  contributions  in  ex- 
cess of  $9,000. 

(See  §  403.402  (d),  relating  to  the  ag- 
gregate limitation  in  case  an  additional 
credit  is  taken  under  section  1601  (b)  of 
the  Act.) 

(c)  Limitation  on  the  time  within 
which  contributions  may  be  paid  in  or- 
der to  be  aUowable  as  credit — (1)  Gen- 
eral rule.  In  order  to  be  allowable  as 
credit  against  the  tax,  contributions  must 
have  been  actually  paid  into  the  State 
unemployment  fund  on  or  before  the  last 
day  upon  which  the  return  for  the  tax- 
able year  is  required  to  be  filed,  except 
that  under  the  conditions  described  in 
subparagraph  (2),  (3),  or  (4),  below, 
credit  may  be  allowed  for  contributions 
paid  after  such  last  day.  (The  last  day 
for  filing  the  return  is  January  31  next 
following  the  close  of  the  taxable  year 
unless  the  time  for  filing  the  return  is 
extended.  See  §§  403.506  and  403.507.) 
^(2)  Exception  when  contributions  are 
paid  before  July  1.  Contributions  may 
be  paid  into  a  State  unemployment  fimd 
after  the  last  day  upon  which  the  return 
for  the  taxable  year  is  required  to  be 
filed  but  before  July  1  next  following 
such  last  day,  and  in  such  case  may  be 
credited  against  the  tax  in  an  amount 
not  to  exceed  90  percent  of  the  amount 
which  would  have  been  allowable  as 
credit  on  account  of  such  contributions 
had  they  been  paid  into  a  State  vmem- 
ployment  fund  on  or  before  such  last  day. 

Example  1.  The  Federal  return  of  the 
M  Company  for  the  calendar  year  1940 
discloses  a  total  tax  of  $12,000.  Tlie 
company  is  liable  for  total  State  contri- 
butions of  $8,000  for  such  year.  Tlie  due 
date  of  the  company's  Federal  return  is 
January  31,  1941,  no  extension  of  time 
for  filing  the  return  having  been  granted. 
The  contributions  are  not  paid  until 
February  1,  1941.  If  the  contributions 
had  been  paid  on  or  before  January  31, 
1941,  the  entire  amount  could  have  been 
credited  against  the  tax  (such  amount 
not  exceeding  90  percent  of  the  Federal 
tax  of  $12,000).  Since  the  contributions 
were  paid  after  January  31,  but  before 
July  1,  1941,  the  M  Company  is  entitled 
to  a  credit  of  90  percent  of  the  amount 
of  the  contributions  ($8,000).  or  $7,200, 
the  net  liability  for  Federal  tax  being 
$4,800  ($12,000  minus  $7,200). 

Example  2.  llie  facts  are  the  same  as 
in  example  1,  except  that  the  M  Com- 
p£uiy  is  liable  for  and  pays  total  State 
contributions  of  $12,000.  instead  of  $8,000. 
If  the  contributions  had  been  paid  on 
or  before  January  31.  1941,  the  amoimt 


allowable  as  credit  would  have  been  $10.- 
800  (90  percent  of  the  Federal  tax  of 
$12,000).  Since  the  contributions  were 
paid  after  January  31.  but  before  July  1. 
1941.  the  M  C(»npany  is  entitled  to  a 
credit  of  90  percent  of  $10,800,  or  $9,720, 
the  net  liability  for  Federal  tax  being 
$2,280  ($12,000  minus  $9,720). 

Example  3.  The  Federal  return  of  the 
R  Company  for  the  calendar  year  1940 
discloses  a  total  tax  of  $10,000.  The 
company  is  liable  for  total  State  contri- 
butions of  $9,000  for  such  year.  The  due 
date  of  the  company's  Federal  return  is 
January  31.  1941,  no  extension  of  time 
for  filing  the  return  having  been  granted. 
"Hie  R  Company  pays  $8,000  of  the  total 
State  contributions  on  or  before  such 
date,  and  the  remaining  $1,000  on  Feb- 
ruary 1.  1941.  If  the  $1,000  had  been 
paid  on  or  before  January  31,  1941.  that 
amount  could  have  been  credited  against 
the  tax  (such  amount  plus  the  $8,000 
paid  on  or  before  January  31,  1941,  not 
exceeding  90  percent  of  the  Federal  tax 
of  $10,000).  Since  the  $1,000  was  paid 
after  January  31,  but  before  July  1,  1941, 
the  R  Company  is  entitled  to  a  credit 
of  90  percent  of  this  amount  or  $900, 
plus  the  credit  of  $8,000  allowable  for 
the  contributions  paid  on  or  before  Jan- 
uary 31,  1941.  The  net  liability  for  Fed- 
eral tax  is  thus  $1,100  ($10,000,  minus 
$8.900) . 

(3)  Exception  when  taxpayers^  assets 
are  in  custody  or  control  of  certain  fiduci- 
aries. Contributions  of  a  taxpayer 
whose  assets,  at  any  time  during  the 
period  from  the  last  day  upon  which  the 
return  for  the  taxable  year  is  required  to 
be  filed  to  June  30  next  following  such 
last  day.  both  dates  inclusive,  are  In  the 
custody  or  control  of  a  receiver,  trustee, 
or  other  fiduciary  appointed  by,  or  under 
the  control  of,  a  court  of  competent  Juris- 
diction, may  be  paid  into  the  State  unem- 
ployment fund  at  any  time  (subject, 
however,  to  the  provisions  of  S  403.602 
(c),  relating  to  the  statutory  period  of 
limitations  applicable  to  credits),  and 
upon  such  payment,  may  be  credited 
against  the  tax  in  the  same  amoimt  that 
would  have  been  allowable  as  credit  had 
the  contributions  been  paid  on  or  before 
the  last  day  upon  which  the  return  for 
the  taxable  year  was  required  to  be  filed. 

(4)  Exception  when  contributions  are 
paid  to  wrong  State.  Contributions  for 
the  taxable  year  paid  into  a  State  tmon- 
ployment  fund  which  are  required  under 
the  unemp]03rment  compensation  law  of 
that  State,  but  which  are  paid  with  re- 
spect to  remuneration  on  the  basis  of 
which  the  taxpayer  had,  prior  to  such 
payment,  erroneously  paid  an  amount 
as  contributions  under  another  imem- 
ployment  compensation  law.  shall  be 
deemed  for  purposes  of  the  credit  to 
have  been  paid  at  the  time  of  the  errone- 
ous payment.  If.  by  reason  of  such 
other  law,  the  taxpayer  was  entitled  to 
cease  paying  contributi(Mis  for  such  tax- 
able year  with  respect  to  services  subject 
to  such  other  law.  the  payment  Into  the 
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woper  (nnd  sbftll  be  deemed  for  iNir> 
poMs  of  credit  to  have  been  nuide  on 
the  date  the  return  'oriweb  ywr  ~ 
actually  filed  under  aectkm  190ft  of  tne 

Act.  _  , 

Example.    Employer  N.  wboee  Federal 
return  tor  the  calendar  year  IMO  dis- 
closes a  total  tax  of  %lfi»,  ong<2!!J^ 
dtrlduals  to  State  X  and  8ta*e  Y  during 
the  calendar  year  1940.    V  T^J^ 
good  filth  that  the  services  of  his  em- 
ployees are  covered  by  the  «ne»l*»y- 
S«it  compensation  law  of  State  Y.  and 
pays  as  cootrtbuUons  to  State  Y  the 
amount  of  $900  based  upon  the  rcaam- 
eratlon  of  the  emptoyees.    All  of  the 
Mrvices  were  In  fact  covered  by  1J>eim- 
employment  compensation  law  J  State 
Ximd  none  by  the  law  of  State  Y.    Tbe 
pilyment  to  State  Y  was  made  on  Janu- 
ary 81.  1941.    When  the  ertor  wa8^<««; 
SJered  thereafter.  N  paid  to  SteteX 
contributtons  in  the  amount  ot  jano 
Igaaed  upon  such  remuneratton-^anM 
the  contributions  were  paid  to  Stete  Y 
on  January  81. 1941.  the  «»Jtt«J*f«*,J? 
State  X  are.  for  purpoaes  of  **>»"«»*• 
tieemed  to  have  been  paid  on  sadi  date. 
STStltled  to  a  credit  of  $900  ai^t 
the  Federal  tax  of  $1,000.  the  net  Ua- 
SJtyf^Federal  tax  being  $100  ($1 W 

minus  $900) .  ^,       _ 

(d)  UnUtatUm  on  the  taxable  year 
with  respect  to  tohich  contrfbutioiu  are 
anowable.  In  order  to  be  allowable  as 
credit  against  the  tax  for  any  taxable 
vear  the  contributions  must  have  been 
paid'  with  respect  to  such  year.  (See. 
however,  paragraph  (e) ,  below.) 

Example  1.  Under  the  unemployment 
compensation  law  of  State  X.  ^goyer, 
M  is  required  to  report  in  his  contribution 

return  for  the  quarter  ended  December 
SI    1940    all  rcmuneratioo  payable  for 
services  rendered  In  such  «r»rter.    A 
porUon  of  such  remuneration  is  ^otpeM 
to  his  employees  until  Fdaruary  1,  1941 
On  January  20. 1941.11  pays  to  the  Stat* 
the  total  amount  of  contributions  du« 
with  respect  to  all  remuneration  so  re- 
quired to  be  reported.    Sui^wntrlbu- 
tions,  including  those  with  reject  to  thj 
remimeration  paid  on  Febniary  1,  1941 
may  be  Included  in  computing  the  credi 
against  the  tax  for  the  calendar  yea 
1940     This  is  true  even  though  the  re 
muneration  paid  on  February  1. 1941  (if  i 
constitutes  "wages")  is  required  to  be  re 
ported  in  the  Federal  return  for  1941  an< 
not  in  the  Federal  return  tor  1940. 

Example  2.  Under  the  unemidoymen  ; 
oompensaUon  law  d  State  Y,  employer  1  f 
Is  required  to  include  in  his  contrlbntlo  i 
return  for  the  quarter  ended  Pfa^^tbt  r 
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81  1940.  certain  remuneration  paid  o » 
December  80.  1940,  to  an  employee  fc  r 
services  to  be  rendered  after  Decemte  r 
81  On  January  20.  1941  N  pays  to  ti  b 
State  the  total  amount  of  ccotribatioi  s 
due  with  respect  to  all  remnnefation  n  - 
QOixed  to  be  reported  on  the  contrllMtle  i 
return.  Such  contrlbutkma.  inchidii  b 
thoae  with  respect  to  the  renmneratlc  a 
paid  on  December  80.  IMO.  may  be  ii  - 


c  nded  in  oomputing  the  credit  against 
t  le  tax  for  the  calendar  year  1940. 
(e)  SpecW  ere**  tmder  section  902 
!)  of  the  social  Seesrttif  Act  Amend^ 
of  1939  aoataet  tax  for  the  taxable 
1940.  1941.  and  1942.     Notwlth- 
g  the  limitation  set  forth  in  para- 
pu  (d).  above  (but  subject  to  the 
jmitetians'af  paragraphs  (a),  (b).  and 
c)    credit  is  allowable  against  the  tax 
or 'the  taxable  year  in  which  remunera- 
ion  is  paid  for  services  performed  *irtoK 
k  prior  year  for  such  contribuUons  paid 
nto  a  State  unemployment  fund  with 
■espect  to  such  remuneration  as  have  not 
leen  credited  against  the  tax  for  any 
irior  taxable  year,  provided  that: 

(1)  -nic  contributions  are  paid  with 
respect  to  remuneration  for  services  per- 
ormed  after  December  31.  1938:  and 

(2)  "Hie  contributions  shall  be  allow- 
able as  credit  only  against  the  tax  for 
the  taxable  year  1940.  1941,  or  1942. 

Example.    Employer  M  employs  indi- 
viduals in  State  Y  during  the  calendar 
years  1939  and  1940.    M's  employees  are 
paid  $300,000  during  1939  for  services 
rendered  during  such  year.    All  of  such 
amount  is  subject  to  the  tax  for  such 
year     Under  the  tmemployment  ccan- 
penntion  law  of  State  Y.  contributions 
are  impoeed  at  the  rate  of  2.7  percent 
of  the  remuneration  pavable  for  services 
perfoiraed  in  such  year.    In  addition  to 
the  $300/)00  paid  in  the  calendar  year 
1939  for  services  rendered  in  such  year. 
M  is  required  under  such  law  to  report 
in  his  contribution  returns  for  the  year 
1939,  remuneration  in  the  amount  of 
$12g500  pasable  for  services  rendered  in 
1939  but  not  paid  until   1940.     On  or 
before  January  31.  1940,  M  pays  contri- 
butions to  the  Stete  for  the  calendar 
year  1939  in  the  amount  of  $8,437.50  (2.7 
percent  of  $312,500).     Since  Uie  credit 
for  contributions  paid  to  the  State  may 
not  exceed  90  percent  of  the  tax  against 
which  it  is  applied,  the  M  Company  may 
credit  against  the  total  tax  of  $9,000 
(3  pert5ent  of  $300,000),  contilbutions  in 
the   amount   of   $8,100    (90   percent   of 
89  000)      Thus,  the  contributions  in  the 
amount    of    $337.50     ($8,437.50    minus 
$8100)   based  upon  remuneration  pay- 
able during  1939  but  not  paid  until  the 
calendar   year   1940,  for   services   per- 
formed during  1939.  are  not  creditable 
against  the  tax  for  the  year  1039. 

During  the  calendar  year  1940.  M's 
employees  are  paid  $300,000  for  services 
rendered  mtiie  years  1939  and  1940.    All 
of  such  amount  is  subject  to  the  tax  for 
the  calendar  year  1940.    Effective  Janu- 
ary 1  1940.  the  unemplojnnent  compen- 
sation law  of  State  Y  is  amended  to  pro- 
vide for  contributions  at  the  rate  of  2  7 
percent  based  on  the  remuneration  paid 
(as  distinguished  from  payable)  for  serv- 
ices performed  after  December  31.  1939. 
Under  such  law  M  is  required  to  report 
on  his  contribution  returns  for  the  year 
1940    remuneration  in  the  amount  of 
$2B7!&00  paid  to  employees  for  services 


rendered  after  December  31, 1939  ($300.- 
000  minus  $12,500  paid  in  1940  for  serv- 
ices rendered  in  1939).    On  ot  before 
January  31.  1941.  M  pays  to  the  State 
contributions  in  the  amount  of  $7,762.50 
(2  7  percent  of  $287,500).    Against  the 
total  tax  of  $9,000  for  the  calendar  year 
1940  (3  percent  of  $300.000) .  the  M  Com- 
pany may  credit  the  contributions  in  the 
amount  of  $7,762.50  paid  wltti  respect  to 
the  year  1940:  and.  under  section  902  (e) 
of  the  Social  Security  Act  Amendments 
of  1939.  may  also  credit  the  contributions 
in  the  amount  of  $337.50  reported  in  the 
contribution  returns  for  the  year  1939 
(such  amount  having  been  paid  with  re- 
spect to  remuneration  paid  during  the 
calendar  year  1940  for  services  performed 
during  the  year  1939  and  not  credited 
against  the  tax  fw  the  year  1939) . 

(f)  Refund  of  State  contributiona.  u. 
subsequent  to  the  filing  of  the  return. 
a  refund  is  made  by  a  Stete  to  the  tax- 
payer of  any  part  of  his  contributions 
credited  against  the  tax.  the  taxpayer 
is  required  to  advise  the  (Commissioner 
under  oath  of  the  date  and  amount  ol 
such  refund  and  the  reason  therefor,  and 
to  pay  the  tax.  if  any.  due  as  a  result 
of  such  refund,  together  wltti  interest 
from  the  date  when  the  tax  was  due. 


SBcnon  1601  (b)  of  thk  Actt 

credit  allowed  under  subeectlon  (»)v»5¥- 
S^r  miycredlt  .gidort  the  tax  imposed  by 
ES^OOOfSr  anftaxable  year  an  amount. 
SSt»rT«ff»ct  to  the  unemployment  compensa- 
S^  JSrS  ScTsSr^^for  the  u^ 
able  year  as  provided  In  section  lfl02  i^y}}^ 
^^Xo  anVprovlslons  «»«~1  «>,^«^?i 
emSd  to  the  amount.  If  any.  by  which  the 

^^^U^  required  to  ^  P^i^  ^^^^^.^ 
r«m««rt  to  the  taxable  year  were  less  tnan  tne 
^SSS^^  such  t«i»yer;^dhave^° 
«^iHT»d  to  D*v  If  throughout  the  taxable  year 
S*SS?U2i^jS3er  such  Btete  law  to 
Se  S^est  rate'  applied  thereunto  In  ^he 
taxawTyear  to  any  person  ^^l,^^"^,^^^, 
uals  m  his  employ,  or  to  a^  fgec  iSl 
centum,  whichever  rate  U  low«.  (S^Cg^f^ 
(h)  IR-C.  as  amended  by  sec.  608.  s»oti*i 
Security  Act  Amendments  of  1939.) 

8  403.402     Additianal    credit    against 
tax— (a)  In  general.    In  addition  to  the 
credit  against  the  tax  allowable  for  con- 
t^tions  actiiany  paid  to  Stete  unem- 
ptoyment  funds  (see  5  403.401  of  these 
regulations),  the  taxpayer  may  be  en- 
titled to  a  further  <^edii  y^t'^ffjL'  or 
1601   (b)    of  ttie  Act.     This  further  or 
additUmdl  credit  is  allowable  to  the  tax- 
payer wltti  respect  to  the  amount  of  con- 
tributions which  he  is  relieved  from  pay- 
ing to  an  unemployment  fund  under  tne 
provisions  of  a  Stete  law  which  have  been 
certified  for  tiie  taxable  year  asproyided 
S  section  1602  of  tiie  Act     General^ 
an  additional  credit  is  available  to  an 
employer,  if  under  the  P^^vlsions  of  a 
State  law  which  have  be^  so  certified  he 
is  permitted  to  pay  contiributlons  to  such 
State  for  Uie  taxable  year,  or  pomon 
Uiereof .  at  a  rate  which  Is  both    o^er 
ttian    tiie   highest    rate   applied   tender 
such    law    in    such    year    and    lower 
ttian  2.7  percent.    No  additional  credit  ^ 
allowable  except  with  respect  to  a  sww 
,  law  certified  by  He  Social  Security  Board 


for  the  taxable  year  as  provided  in  sec- 
tion 1602  of  the  Act  (or  vrtth  respect  to 
any  provisions  thereof  so  certified) . 

(b)  Method  of  computing  amount  of 
additional  credit  allowable  with  respect 
to  a  State  law — (1)  CertiflcatUm  of  a 
State  laiD  as  a  whole.  In  ascertaining 
the  additional  credit  for  any  taxable  year 
with  respect  to  a  particular  State  law 
which  the  Social  Security  Board  cer- 
tifies as  a  whole  to  the  Secretary  in  ac- 
cordance with  the  provisions  of  section 
1602  of  the  Act.  the  taxpayer  must  first 
compute  the  following  amoimts: 

(i)  The  amount  of  contributions 
(whether  or  not  with  respect  to  employ- 
ment as  defined  in  section  1607  (c)  of 
the  Act)  which  the  taxpayer  would  have 
been  required  to  pay  under  the  State 
law  for  such  year  if  throughout  the  year 
he  had  been  subject  to  the  highest  rate 
applied  under  such  law  in  such  year,  or 
to  a  rate  of  2.7  percent,  whichever  rate 
Is  lower, 

(11)  The  amount  of  contributions 
(whether  or  not  with  respect  to  employ- 
ment as  defined  in  section  1607  (c)  of 
the  Act)  he  was  required  to  pay  under 
the  State  law  with  respect  to  such  year, 
whether  or  not  paid. 

The  amount  computed  under  (ii)  should 
then  be  subtracted  from  the  amount 
computed  imder  (i),  and  the  result  will 
be  the  additional  credit  for  the  taxable 
year  with  respect  to  the  law  of  that  Stete. 
Example.  A  emiHoys  individuals  only 
in  Stete  X  during  the  calendar  year  1940. 
The  unemployment  compensation  law  of 
State  X  has  been  certified  in  its  entirety 
to  the  Secretary  by  the  Social  Security 
Board  for  such  year.  The  highest  rate 
applied  in  such  year  under  such  Stete 
law  to  any  taxpayer  was  3  percent.  How- 
ever, A  had  obtained  a  rate  of  1  percent 
under  the  law  of  such  Stete  and  was  re- 
quired to  pay  his  entire  year's  contribu- 
tions at  that  rate.  The  amount  of 
remuneration  of  A's  employees  subject  to 
contributions  un,der  such  Stete  law  was 
125.000.  The  amount  of  wages  paid  by 
A  during  that  year  with  respect  to  em- 
ployment under  the  Federal  law  likewise 
was  $25,000,  the  Federal  tax  at  the  3  per- 
cent rate  being  $750.  A's  additional 
credit  under  section  1601  (b)  of  the  Act 
is  $425,  computed  as  follows: 

Remuneration  subject   to  contribu- 
tions  _ $25.  000 

Contributions  at  2.7  percent  rate...  675 

Less: 

Contributions  required  to  be  paid 
at  1  percent  rate 250 


Additional  credit  to  A_. 


425 

Since  the  2.7  percent  rale  is  less  than  the 
highest  rate  applied  (3  percent),  the  2.7 
percent  rate  is  used  in  computing  the 
amount  ($675)  from  which  the  amoimt 
of  contributions  required  to  be  paid  at 
tbe  1  percent  rate  ($250)  is  deducted  in 
order  to  ascertain  the  additional  credit 
'$425).  Thus,  A  is  entitled  to  an  addi- 
tional credit  under  section  1601  (b)  of 
ibe  Act  of  $425.  *• 


(2)  Certification  loith  respect  to  par- 
ticular provisions  of  a  State  law.  If  the 
Social  Security  Board  makes  a  certifica- 
tion to  the  Secretary  with  respect  to  par- 
ticular provisions  of  a  State  law  for  any 
taxable  year  pursuant  to  section  1602  of 
the  Act.  the  additional  credit  of  the  tax- 
payer for  such  year  with  respect  to  such 
law  shall  be  computed  in  such  manner 
as  the  Commissioner  shall  determine. 

(c)  Amount  of  additional  credit  allow- 
able to  taxpayer  urith  respect  to  more 
than  one  State  law.  If  the  taxpayer  is 
entitled  to  additional  credit  with  respect 
to  more  than  one  State  law  in  any  tax- 
able year,  the  additional  credit  allow- 
able with  respect  to  each  State  law  shall 
be  computed  separately  (in  accordance 
with  paragr^h  (b)  of  this  section)  and 
the  total  additional  credit  allowable 
against  the  tax  for  such  year  shall  be 
the  aggregate  of  the  additional  credite 
allowable  with  respects  to  such  Stete 
laws. 

(d)  Ninety  percent  limitation  on 
credits.  The  aggregate  of  the  additional 
credit  under  section  1601  (b)  of  the  Act. 
the  credit  under  section  1601  (a)  of  the 
Act,  and  the  special  credit  under  section 
902  (e)  of  the  Social  Security  Act  Amend- 
ments of  1939  shall  not  exceed  90  per- 
cent of  the  tax  against  which  credit  is 
taken.* 

§  403.403  Proof  of  credit— (A)  Credit 
under  section  1601  (a)  of  the  Act.  Credit 
against  the  tax  for  any  calendar  jrear  for 
contributions  paid  into  Stete  unemploy- 
ment funds  shall  not  be  allowed  unless 
there  is  submitted  to  the  Commissioner. 

(1)  A  certificate  of  the  proper  officer  of 
each  Stete  (the  laws  of  which  required 
the  contributions  to  be  paid)  showing,  for 
the  texpayer: 

(i)  The  total  amount  of  contributions 
required  under  the  Stete  law  with  respect 
to  such  calendar  year  (exclusive  of  pen- 
alties and  interest)  actually  paid  on  or 
before  the  date  the  Federal  return  Is  re- 
quired to  be  filed;  and 

(ii)  "Hie  amounts  and  dates  of  such  re- 
quired payments  (exclusive  of  penalties 
and  interest)  actually  paid  after  the  date 
the  Federal  return  is  required  to  be  filed. 

(2)  An  affidavit  by  the  taxpayer  that 
no  part  of  any  payment  made  by  him 
into  a  State  imemployment  fund  for  such 
calendar  year,  which  is  claimed  as  a 
credit  against  the  tax.  was  deducted  or 
is  to  be  deducted  from  the  remuneration 
of  Individuals  in  his  employ. 

(3)  Such  other  or  additional  proof  as 
the  Commissioner  may  deem  necessary  to 
esteblish  the  right  to  the  credit  provided 
for  under  section  1601  (a)  of  the  Act. 

(b)  Special  credit  under  section  902 
(e)  of  the  Social  Security  Act  Amend' 
ments  of  1939.  Special  credit  under  sec- 
tion 902  (e)  of  the  Social  Security  Act 
Amendments  of  1939  against  the  tax  for 
the  calendar  year  1940, 1941.  or  1942  shall 
not  be  allowed  unless  there  is  submitted 
to  the  Commissioner: 


(1)  A  stetement  by  the  taxpayer  set- 
ting forth: 

(D  The  calendar  year  in  which  the  re- 
muneration was  paid  upon  which  the 
contributions  claimed  as  special  credit 
were  based; 

(11)  The  totel  amount  of  such  remu- 
neration; 

(ill)  Ihe  calendar  year  (or  each  cal- 
endar year,  if  more  than  one)  in  which 
the  services  were  performed  for  which 
such  remimeration  was  paid; 

(iv)  The  amount  and  date  of  pasonent 
of  contributions  based  upon  sudi  re- 
mimeration; and 

(v)  The  amoimt  of  such  contributions 
which  was  not  credited  against  the  tex 
for  any  prior  calendar  year. 

(2)  Such  other  or  additional  proof  as 
the  Commissioner  may  deem  necessary 
to  establish  the  rit^t  to  the  special  credit 
provided  for  under  section  902  (e)  of  the 
Social  Security  Act  Amendmente  of  1939. 

(c)  Additional  credit  under  section 
1601  (b)  of  the  Act.  Additional  credit 
under  section  1601  (b)  of  the  Act  shall 
not  be  allowed  against  the  tax  for  any 
calendar  year  unless  there  is  sutoiitted 
to  the  Commissioner: 

(1)  A  certificate  of  the  proper  officer 
of  each  Stete  (with  respect  to  the  law 
of  which  the  additional  credit  is  claimed) 
showing  for  the  taxpayer: 

(1)  The  total  remuneration  with  re- 
spect to  which  contributions  were  re- 
quired to  be  paid  by  the  taxpayer  under 
the  Stete  law  with  respect  to  such  cal- 
endar year; 

(11)  The  rate  of  contributions  ^ndied 
to  the  taxpayer  under  the  State  law  with 
respect  to  such  calendar  year; 

(ill)  The  total  amount  of  c(mtribution8 
the  taxpayer  was  required  to  pay  undo* 
the  State  law  with  respect  to  such  calen- 
dar year,  whether  or  not  paid;  and 

(iv)  The  highest  rate  of  contributions 
applied  under  the  Stete  law  in  such  cal-  , 
endar  year  to  any  person  having  indi- 
viduals in  his  employ. 

If  under  the  law  of  such  State  different 
rates  of  contributions  were  a]n>lied  to  the 
taxpayer  during  particular  periods  of 
such  calendar  year,  the  certificate  shall 
set  forth  the  information  called  for  in 
(i).  (11).  and  (iU)  with  respect  to  each 
such  period,  as  well  as  the  total  amount 
of  contributions  the  taxpayer  was  re- 
quired to  pay  under  such  law.  whether 
or  not  paid,  and  the  information  called 
for  in  (iv) . 

(2)  Such  other  or  additional  proof  as 
the  Commissioner  may  deem  necessary 
to  establish  the  right  to  the  additional 
credit  provided  for  under  secticm  1601 
(b)  of  the  Act.* 

/ 

SUBPART  E — BXTUENS.  PATMXirr  OF  TAX,  AMD 

BECORDS 

SxcnoN  1604  of  thx  Act 

BETDKNS 

(a)  RBQUiKKiaafT.    Not  later   than  Janu- 
ary 31,  next  toilowing  the  close  of  the  tax- 
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able  »w».  mth  employw  i^^"^  »~S 
of  the  tax  under  thi»  sabctep**  to  ■«» 
tioable  year.  ■acH  auiai  ntun  ^n  X» 
made  anteoath.  maU  be  filad  wtth  the  ool- 

leetor  for  the  «M»trtet »»  '»»»»^  i-.^^^^JJ? 
ortneipal  place  of  buaiZMM  at  **^«^55J''*1; 
or  tf  he  has  no  principal  place  of  bt»meas 
S  tte  United  StaSe.  th«i  wtth  the  ooDe^ 
%%  BaltlmDic.  MMxyiaaA.  and  abaU  contain 
Buch  information  and  be  aaade  to  »a^m»n- 
ner  as  the  Oomml«loner.  with  the  appwwaJ 
of  the  Secretary,   may  by  leftOatlona  pre- 

(b)  BcTwaioit  or  Taa  »«»  •^™i  .^^ 
OoUil-ioner  may  «tend  the  ttoe  /«  «U^ 
the  wtum  of  the  tax  toipoaed  bftiUajub- 
chaptcr.  under  auch  rule*  and  ««8al«»op" 
iThe  may  pieacrlbe  with  the  HV?^^  «*  «^ 
Secretary,  but  no  nich  extenrton  ahaU  be  for 
more  than  ninety  days. 

(7)  PoBJarr '  Retuma  flled  rwO^  thta 
aubchapter  sbaU  be  open  to  to^eeUon  1^ 
the  aame  manner,  to  the  ■«»  «*"^,*™1 
subject  to  the  same  prwrlalona  oftaw.  todu* 
inc  penalties,  aa  returns  made  «>aBir^apt« 
1.  except  that  paragraph  (3)  **  ■^f*!!?^ 

iJrtT.^  (Sec.  1804.  I.RC,  as  ""^^^ 
■^613.  Social  Security  Act  Amendments  a 
1939.) 

SacnoN  1605  or  tbx  Act 

rATKXMT   or  TAXBi 

(a)  AMcnnaiaATioif.  The  taa  Imposed  b 
this  subchm>ter  ihaU  be  ooUeeted  by  th 
Bureau  of  Internal  Bevenue  under  the  dttec 
^rf  the  Secretary  and  shall  be  PfWltot 
the  Treasury  as  intemal-wvenue  eoDeetlani 

(b)  Abbotom  to  Tax  nt  C*««  or  Dm* 
ODBMCT.    If  the  tax  is  not  paid  irt»^  du( 
tboe  shall  be  added  aa  pan  of  the  tax  ic  • 
tercet  at  the  rate  of  0  per  centum  per  umm  i 
ftom  the  date  the  tax  became  due  TOtU  pafc 

(c)  iJWTAtutxirr     PATJOwrs.    The     tai  ■ 
nayer  may  elect  to  pay  the  tax  In  fOurequi  1 
InirtallmentB  Instead  cf  In  a  single  paymen 
in  wWch  case  the  ftet  Inataament^^  1 1 
paid  not  later  than  the  last  «to.y  pwsmb*^ 
for  the  flling  at  retuma,  the  tttcnC  *~ 
ment  shaU  be  paid  on  or  before  the 
d  the  third  month,  the  third  tnataoment 
or  before  the  last  day  of  the  sixth  mooth. ' 
the  ftmrth  Ixwtallment  on  or  bstore  the 
day  of  the  ninth  month,  aftar  su^  last 
If  the  tax  or  any  instaUmfsnt  thefeoC  la 
paid  on  or  bef ««  the  last  day  of  the  pc 
fixed  for  Its  payment,  the  whole  amount 
the  tax  unpaid  shall  be  paid  upon  notice  - 
demand  from  the  oollectar.      

(d)  fcrmtsJOK    or    ratm    tea    f* 
At  the  request  of  the  taxpatfsr  the  time 
naymsnt    of    the    tax    or    any    tnetalime  it 
Sereof  may  be  extended  undar  regulatiofia 
prescribed  by  the  CommJaiAonflr  with  the  i 
proval  of  the  Secretary,  for  a  peslod  not 
ioeeed  sU  months  ftom  the  last  day  of  * 
period  prescribed  for  the  payment  of  the 
or  any  installment  thereof.    The  amount 
the  tax  in  respect  of  which  any  extension 
-ranted  shall  be  paid  (with  Interest  at  1 
rate  of  oce-half  of  1  per  centum  per  mcnt  i 
on  or  before  the  date  of  the  cxplratton  " 

the  period  of  the  extension.     

(e)  ^ucnoicAi.  mum  or  a  cam.     In 
payment  of  any  tax  tmdar  thla 
a  fractional  part  of  a  cent  shaU  be 
garded  unices  it  amoants  to  one-han 
or  more,  in  which  case  It  shall  be 
to  1  cent. 


azl 

la  t 


ni  t 
peril!  d 

Lt      If 

aid 


subChap  er 

dls  e- 

o  nt 

tnereai  ed 


BaL'iioK  1610  or  tbx  Act 

OTHia  LAWS  AWUCABt* 

AU  provisians  of  Uw  (indudlnc  P«^^ 
applicable  in  respect  of  the  taxea  Imposedjir 
■ectlon  3700.  shall,  tnaof  ar  aa  not  laooo 
with  thto  subchapttf.  ba  appitcahia  in 
of  the  tax  imposed  by  this  snbehivter 


Bvery  person  liable  to  any 
this  sulKhapter.  or  lor  the  - 
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at  gh^"  keep  audi  records,  render  under  oath 
mJA  ststamsnts.  make  soCh  returns,  and 
oonaly  with  snch  misa  and  regulations,  as 

liiij  gill ^ligMir  with  tte  approval  offibe 

Qg^jtaij,  may  from  time  to  tlnae  prescribe. 

OSMJiiow  3008  or 


IirxBuuL  BBVEMua  Com 

■CAXSKXMTB.    AMD 


Whenever  in  the  Judgment  o*  the  OommlB- 
Honer  neceasary  he  may  require  any  persrai- 
by  notice  served  upon  him,  to  make  a  return. 
raider  under  oath  such  statements,  or  keep 
amth  ^iMwda  aa  the  OowimiSHlnnf  r  deems  sum- 
aent  to  show  whether  or  not  such  person  is 
habletotax. 
BacnoM  8633  or  tb*  InraMti.  Rxvnros  Ooox 


AVTBOBirT  TO  APlClOm*   OATHS,   TAKB 

TBonfoirr,  amo  ' 

(•) 


IiRBirAi.  Bwnatux  ftomoKHXL.      (1) 

JM  tTT**'"  or  ADHIMISIBAIIOH  OT  IM- 

^^,miiM  lAws  aENxaAixT.  tivery  col- 
toclSr  deputy  collector,  internal  ifvenue 
aoent,  and  totemal  revenue  offlcer  assl^ed 
toduty  under  an  internal  revenue  agent,  is 
authoilaed  to  administer  oaths  and  to  take 
rrKtance  touching  any  part  of  the  adminis- 
tration of  the  internal  revenue  laws  with 
which  he  ta  charged,  or  where  such  oaths  and 
evidence  are  authortaed  by  law  or  regulation 

authorised  by  law  to  be  taken.    

(3)  Pbbohb  uf  cKASisa  or  kxpobts  amd 
uaAWBACXS.  Every  collector  of  internal  reve- 
nue and  every  siqjerintendent  of  exports  and 
drmwbacks  la  authortaed  to  administer  such 
oatha  and  to  certify  to  swdi  papers  •«  W 
beneoeasary  under  any  regulation  prescribed 
under  the  authority  of  the  internal  revenue 

rbi  Othxrs.  Any  oath  or  afflrmation  re- 
quMl  or  autttart«d  by  any  internal  revenue 
law  or  by  any  regulations  made  under  author- 
Itv  thereof  may  be  administered  by  any  per- 
Mm  antakorlaed  to  adnilnister  oaths  for  gen- 
S  OToSlW  the  law  of  the  united  Stat«. 

or  of  amraiae,  TerTttory.  or  pa««^«^  ^ 
Se^Jdtod  States,  or  of  the  District  of  Colum- 
bta.  wherein  audi  oath  or  alBrmatton  is  ad- 
mlnMered.  or  by  any  cansular  offlcer  of  the 
TJtiited  States.  This  subaecUon  shall  not  be 
oonstrued  as  an  exclusive  enumeration  of  the 
peraoDS  who  may  administer  such  oaths  or 
■flirmations. 

3330  or  TH«  iMTXBWAi.  RavBfua  Ccd« 


Commissioner,  or  by  a  collector  or  deputy 
collector  and  approved  by  the  Commissioner. 
T>,ttii  ige  prima  facie  good  and  sufficient 
for  all  legal  ptirposes. 

SacnoM  3614  (a)  or  thi  DrrxawAL  REVENtJE 
Code 

CXAMINATIOM     OF     BOOKS     AKD     WITNESSES 
To    OXtEaMIKE    UAHnJTT    OF    THE    TAXPATEE. 

The  CommlMioner,  for  the  purpose  of  as- 
certalnlng  the  correctness  of  any  return  or 
for  the  purpose  of  making  a  return  where 
none  has  been  made.  Is  authortaed.  by  any 
offlcer  or  employee  of  the  Bureau  of  In- 
ternal Bevenue,  tnchidlng  the  field  service, 
desltmated  by  him  for  that  purpose,  to  ex- 
amine any  books,  papers,  records,  or  mem- 
oranda bearing  upon  the  matters  required 
to  be  induded  in  the  return,  and  may 
require  the  attendance  of  the  person  rcn- 
^rtng  the  return  or  of  any  officer  or  em- 
nloveS  of  such  person,  or  the  attendance 
^f^iSyotheTpe^^  having  knowledge  in 
?he^?eml«e.  Sd  may  take  his  testtaony 
Sth^^^«  to  the  matter  required  by 
Srtobelncluded  in  such  return.  wlUi 
J^JJreTto  administer  oaths  to  such  person 
(V  persons. 

SECTioK  3702  (a)   or  T«E  ^^''^^J'^^^, 
Code.  Made  Appucabix  bt  Sectiow  1610  or 

THE  Act 

PATicnrr  of  tax 


l>r 


to 
t  le 

IkX 


lie 


\  M 


OF  axTUEifs  nt  urn  ar  oath 

Tbm  commissioner,  with  the  aPP^ov^of  the 
Beoetary.  may  by  regulation  prescribe  that 
Syreton  required  by  any  internal  revenue 
law  (except  returns  required  under  Income 
or  estate  tax  laws)  to  be  under  oath  may. 
If  the  amount  of  the  tax  covered  thereby  is 
not  to  excess  of  $10,  be  signed  or  acknowl- 
edged before  two  vrttnesses  instead  of  under 
oirth. 
SMcnon  3612  (a),   (b).  and  (c)   of  the  In- 

TEENAL    RSVUlUX    COOE 

txtmtn  EXECUim  arr  coiocssiowee  oa 


) 
by 


(a)  ATWHoarrT  or  coixectob.  K  any  per- 
■on  fafla  to  uMike  and  IDe  a  return  or  list 
at  the  time  pieacribed  by  Uw  or  by  regu- 
tatton  made  under  authority  of  law.  ar 
.««ir—  Willfully  or  otherwise,  a  false  or 
ftaudnlent  return  or  list,  the  collector  or 
dsDUty  collector  shall  make  the  return  m 
U^fnm  his  own  knoadedge  and  from_ Rich 
tnformatlon  as  he  can  obtain  through  tes- 
timfony  or  otherwise. 

(b)  Attthoeitt  of  CoJOUSsioNEa.  In  any 
gueh  case  the  Commissioner  ^Jj^^^^^^}^^ 


DATE  OF  Pathewt.  The  tax  shall,  without 
.„^^i^t  by  the  Commissioner  or  notice 
?^^^ULcSr  be  due  and  payab  e  to 
tJiTccdlector  for  the  district  ^^^^  ^ 
located  the  px^dpal  place  ^  »>g^^,- 
the     time     fixed     •  »o^     u^^^^ 

return. 

SK^nOM  8313  OF  THE  IWTEBIIAL  BEVENTre  CODI 

PBUOD  OF  Loanrmv  upoh  assessment  and 

COUiBCnON 

Except  in  the  case  Of  income,  estate,  and 
gift  taxes — 

(a)    OEHEEAi,  BctE.     All  internal  revenue 

?^^^SSiS  of  such  taxes  shall  be  be- 
SL%eTSrSptratlon  of  five  years  aft« 

guch  taxes  became  due.  __,^„  ,„  ^g^ 
fb>  Fai^b  Betuen  OB  NO  BmTBW.  in  case 
of  a  faUeor  fraudulent  return  with  intent  to 
Siie  taxi  or  of  a  faUure  to  file  a  return 
^n  l*e  time  required  by  law,  the  ta^  may 
be  aoBessed,  or  a  proceeding  in  court  for  the 
ortlKtioTof  such  tax  may  be  begun  without 
asBeasment,  at  any  time.  _  .„,  »,^_  m 
(c)  Wnxrtn.  Attkmft  To  Evade  Tax.  in 
CMC  of  a  willful  attempt  in  any  manner  to 
SSat  o?  «ade  tax.  the*^tax  may  be  ass^. 
orrpr«eedlng  in  court  for  the  coUection  ot 
such  til  maybe  begun  without  assessment. 

"*  (?/(SS^«TK,N  AF«a  ASSBS^T.  Where 
tt»P  Msessment  of  any  tax  Impoaed  by  thU 
{fue^T^n  Sade  within  the  BUtutory 
SSfod  of  limitation  properly  apP'^ab^ 
SeiSo,  such  tax  may  be  coU«cted  by  dj- 
iralnt  or  by  a  proceeding  In  court,  but  only 
If  begun — 

(1)  Within  six  years  after  the  assessment 

"'(Vi'mor  to  the  expiration  of  any  penj; 
for  collection  agreed  upon  In  writing  by  tne 
Commissioner  and   the  taxpayer. 


own  knowl«lge  and  ftom  ~<*^  >°^™^'°° 
M   be    can    obtain    through    testimony    or 


ri)  Tto  MAD  ■STOBif.    Make  a  return,  or 
\vi  Tto  AMBiD  coiMcroa'a  bttdbk.    Amend 
ai^  return  made  by  a  collector  or  deputy 


(c\  UBoti.   8TATDS    OF    BCTDXire.    Any    re- 
ctum <«  list  so  made  and  subwalbed  by  the 


5  403.501  Returns.  Every  employer 
(see  8  403^05)  shall  make  a  return  on 
R)rm  940  for  each  calendar  year  injc- 
cortiance  with  the  instructions  and  regu- 
laUons  applicable  thereto.  Copies  of  tne 
prescribed  form  may  be  obtained  from 
collectOTS.*  ^     ^^, 

§403.502  When  to  report  u^Jfes. 
Wages  shall  be  reported  in  the  tax  return 
for  the  calendar  year  in  which  they  were 
actually  paid  unless  they  were  constnic- 


tlvely  paid  in  a  prior  calendar  year,  in 
which  case  such  wages  shall  be  reported 
only  in  the  return  for  such  prior  year.* 
§  403.503  Termination  of  biisiness — 
(a)  Final  returns.  The  last  return  on 
Form  940  filed  by  a  person  who  has 
ceased  to  be  an  employer  by  reason  of 
the  discontinuance,  sale,  or  other  trans- 
fer of  his  business  shall  be  marked  "Final 
return"  by  such  person  or  the  person 
filing  the  return. 

(b)  Statements.  Each  person  who  has 
ceased  to  be  an  employer  by  reason 
of  the -discontinuance,  sale,  or  other 
transfer  of  his  business  shall  promptly 
submit  to  the  collector  for  the  district  in 
which  such  person  flled  his  last  return 
a  statement,  in  writing,  giving  the  ad- 
dress at  which  the  records  required  by 
§  403.511  will  be  kept,  the  name  of  the 
person  keeping  such  records,  and.  if  the 
business  has  been  sold  or  otherwise  trans- 
ferred to  another  person,  the  name  and 
address  of  such  person  and  the  date  on 
which  such  sale  or  other  transfer  took 
effect.  If  no  such  sale  or  transfer  oc- 
curred or  the  employer  does  not  know 
the  name  of  the  person  to  whom  the 
business  was  sold  or  transferred,  that 
fact  should  be  included  in  the  state- 
ment.* 

§  403.504  Execution  of  returns.  Ex- 
cept as  provided  in  this  section,  each  re- 
turn shall  be  signed  and  verified  under 
oath  or  afllrmation  by  (a)  the  individual, 
if  the  employer  is  an  individual;  (b)  the 
president,  vice  president,  or  other  prin- 
cipal offlcer,  if  the  employer  is  a  corpo- 
ration; (c)  a  responsiWe  and  duly  au- 
thorized member  or  offlcer  having  knowl- 
edge of  its  affairs,  if  the  employer  is  a 
partnership  or  other  unincorporated  or- 
ganization; or  (d)  the  fiduciary,  if  the 
employer  is  a  trust  or  estate.  The  em- 
ployer's return  may  be  executed  by  an 
agent  in  the  name  of  the  employer  if  an 
acceptable  power  of  attorney  is  filed  with 
the  collector  and  if  such  return  includes 
the  wages  paid  to  all  employees  of  the 
employer  for  the  period  covered  by  the 
return. 

The  oath  or  afflrmation  may  be  ad- 
ministered by  any  person  duly  authorized 
to  administer  oaths  for  general  purposes 
by  the  law  of  the  United  States,  or  of  any 
State,  Territory,  or  possession  of  the 
United  States,  or  of  the  District  of  Co- 
lumbia, wherein  such  oath  or  afflrmation 
Is  administered,  or  by  any  consular  offlcer 
of  the  United  States.  Returns  executed 
abroad  may  be  attested  free  of  charge 
before  a  United  States  consulsir  offlcer. 
If  a  foreign  notary  or  other  offlcial  hav- 
ing no  seal  acts  as  attesting  offlcer,  the 
authority  of  such  attesting  offlcer  should 
be  certified  to  by  some  Judicial  offlcer  or 
other  proper  offlcer  having  knowledge  of 
the  appointment  and  offlcial  character 
of  the  attesting- offlcer.  This  section  is 
not  an  exclusive  enumeration  of  the  per- 
sons who  may  administer  oaths  or  afflr- 
mations. 

If  the  tax  shown  to  be  payable  by  any 
return  on  Form  940  is  $10  or  less,  the 


return  may  be  signed  or  acknowledged 
before  two  witnesses  instead  of  under 
oath.» 

§  403.505  Use  of  prescribed  forms. 
Copies  of  the  prescribed  return  form  will 
so  far  as  possible  be  furnished  emirioyers 
by  collectors  without  application  there- 
for. An  employer  will  not  be  excused 
from  making  a  return,  however,  by  the 
fact  that  no  return  form  has  been  fur- 
nished to  him.  Employers  not  supplied 
with  the  proper  form  should  make  appli- 
cation therefor  to  the  collector  in  ample 
time  to  have  their  returns  prepared,  ver- 
ified, and  filed  with  the  collector  on  or 
before  the  due  date.  (See  9  403.506, 
relating  to  the  place  and  time  for  filing 
returns;  see  also  section  403.503,  relating 
to  final  returns.)  If  the  prescribed  form 
is  not  available,  a  statement  made  by 
the  employer  disclosing  the  amount  of 
wages  paid  during  the  calendar  year  for 
which  a  return  is  required  and  the 
amount  of  tax  due  may  be  accepted  as  a 
tentative  return.  If  filed  within  the  pre- 
scribed time  the  statement  so  made  will 
relieve  the  employer  from  liability  for 
the  addition  to  tax  imposed  for  the  delin- 
quent filing  of  the  return  by  section  3612 
(d)  (1)  of  the  Internal  Revenue  Code 
(see  §  403.605  (a)  of  these  regiUations) 
provided  that,  without  unnecessary  delay, 
such  tentative  return  is  supplemented  by 
a  return  made  on  the  proper  form. 

Each  return,  together  with  a  copy 
thereof  and  any  supporting  data,  shall  be 
filled  in  and  disposed  of  in  accordance 
with  the  instructions  and  regulations 
applicable  thereto.  (See  §  403.506.  relat- 
ing to  the  place  and  time  for  filing  re- 
turns, and  §  403.511  (c)  and  (e),  relating 
to  copies  of  returns,  schedules,  and  state- 
ments, and  to  the  place  and  period  for 
keeping  records.)  The  return  shall  be 
carefully  prepared  so  as  fully  and  accu- 
rately to  set  forth  the  data  therein  called 
for.  Returns  which  have  not  been  so 
prepared  will  not  be  accepted  as  meeting 
the  requirements  of  the  Act.  Consoli- 
dated returns  of  two  or  more  employers 
are  not  permitted,  as  for  example,  re- 
turns of  a  parent  and  a  subsidiary 
corporation,  or  of  a  business  operated  by 
two  different  employers  during  the  year.* 

§  403.506  Place  and  time  for  fiUng 
returns.  Each  return  shall  be  fUed  with 
the  collector  for  the  district  in  which  is 
located  the  principal  place  of  business 
of  the  employer,  or  if  the  employer  has 
no  principal  place  of  business  in  the 
United  States,  with  the  collector  at  Bal- 
timore, Md.  Except  as  provided  in 
§  403.507,  each  return  shall  be  flled  on 
or  before  January  31  next  following  the 
calendar  year  for  which  it  is  made.  If 
the  last  day  for  filing  any  return  falls 
on  Sunday  or  a  legal  holiday,  the  return 
may  be  filed  on  the  next  following  busi- 
ness day.  If  placed  in  the  mails,  the 
return  shall  be  posted  in  ample  time  tp 
reach  the  collector's  offlce.  under  ordi- 
nary handling  of  the  mails,  on  or  before 
the  due  date.  As  to  additions  to  the  tax 
for  failure  to  file  a  return  within  the 
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prescribed  time,  see  §403.605  (a).  See 
also  section  2707  of  the  Internal  Revenue 
Code  relating  to  penalties.* 

§  403.607  Extension  of  time  for  filing 
returns.  It  is  important  that  every  em- 
ployer render  on  or  before  January  31, 
next  following  the  close  of  the  calendar 
year,  a  return  for  such  year  as  nearly 
complete  as  it  is  possible  for  him  to  pre- 
pare. However,  the  Commissioner  is  au- 
thorized to  grant  an  extension  of  time 
for  not  more  than  90  days  for  filing 
returns,  under  such  rules  and  regulations 
as  he  may  prescribe  with  the  approval 
of  the  Secretary.  Accordingly,  autiiority 
for  granting  extensions  of  time  for  filing 
returns  is  hereby  delegated  to  the  several 
collectors  of  internal  revenue.  Applica- 
tion for  extension  of  time  for  filing  a 
return  shall  be  addressed  to  the  collector 
for  the  district  in  which  the  employer 
is  required  to  file  his  return,  and  shall 
contain  a  full  recital  of  the  causes  for 
the  delay.  The  application  shall  be  made 
in  writing,  and  shall  be  filed  with  the 
collector  on  or  before  January  31  next 
following  the  close  of  the  calendar  year, 
or  the  date  prescribed  for  filing  the 
return  in  any  prior  extension  granted. 
An  extension  of  time  for  filing  a  return 
does  not  operate  to  extend  the  time  for 
the  payment  of  the  tax  or  any  part 
thereof.  (For  extensions  of  time  for 
payment  of  tax,  see  §  403.509.)  * 

§  403.508  Payment  of  tax.  The  tax  Is 
due  and  payable  to  the  collector  for  the 
district  in  which  the  employer  is  required 
to  file  his  return,  without  assessment  by 
the  Commissioner  or  notice  by  the  col- 
lector, on  the  date  fixed  by  law  for  filing 
the  return,  that  is,  on  the  31st  day  of 
January  next  following  the  close  of  the 
calendar  year  for  which  the  tax  is  due. 
The  tax  may,  at  the  option  of  the  tax- 
payo*.  be  paid  in  four  equal  installments 
instead  of  in  a  single  payment,  in  which 
case  the  first  installn;ient  is  to  be  paid  on 
or  before  January  31,  the  seccmd  install- 
ment on  or  before  April  30,  the  third 
installment  on  or  before  July  31,  and  the 
fourth  installment  on  or  before  October 
31.  If  the  taxpayer  elects  to  pay  the  tax 
in  four  installments,  each  installment 
must  be  equal  in  amoimt;  but  any  in- 
stallment may  be  paid,  at  the  election 
of  the  taxpayer,  prior  to  the  date  pre- 
scribed for  its  payment.  If  the  tax  or 
any  installment  thereof  is  not  paid  in 
full  on  or  before  the  date  fixed  for  its 
pa3mient  either  by  the  Act  or  by  the 
Commissicmer  in  accordance  with  the 
terms  of  an  extension  of  time  granted  for 
the  payment  of  the  tax  or  installment, 
the  whole  amount  oi  the  tax  unpaid  shall 
be  paid  upon  notice  and  demand  frcmi 
the  collector.  "Pot  provisions  relating 
to  interest,  additions  to  tax,  and  penal- 
ties, see  §§  403.603,  403.604,  and  403.605 
of  these  regulations  and  section  2707  of 
the  Internal  Revenue  Code.* 

§  403.509  Extension  of  time  for  pay- 
ment of  the  tax  or  installment  thereof. 
If  it  is  shown  to  the  satisfaction  of  the 
Commissioner  that  the  payment  of  the 
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tax  or  any  part  or  installnirnt  tberwtf 
upon  the  date  or  dates  preacrtbed  for  tlie 
payment  ttereof  will  renlt  to  mdne 
iHurdiiilp  to  the  tazpayts'.  the  Oammla- 
^caier,  at  the  reqiMat  d  the  taxpayer, 
may  crant  an  extension  d  time  for  the 
payment  for  a  period  not  to  exceed  six 
miAtbs  from  the  date  preacrtbed  for  the 
payment  of  such  amoant,  part,  or  in- 
stallment.   The  extension  will  not  be 
granted  upon  a  general  statement  of 
haidshlp.    Ihe  tenn  'nmdue  hardidiip^ 
nw^nn  more  than  an  inomvenienoe  to 
the  taxpayer.    It  must  appear  that  sub- 
stantial «»^"'^»i  kMs.  for  example,  due 
to  the  sale  of  i»roperty  at  a  saatfice 
price,  will  result  to  the  taxpayer  trtmi 
making  payment  of  the  amount  oo  the 
due  date.    U  a  market  exlsta.  the  sale 
of  property  at  the  current  mazket  price 
Is  not  ordinarily  consldeted  as  resulting 
In  an  undue  harddiip. 

An  appilcaUon  for  an  extension  of 
time  for  the  payment  ot  such  tax.  part. 
or  InBtaDment.  should  be  made  under 
oath  on  the  prescribed  form,  and  must 
be  accompanied  or  supp<nrted  by  evidence 
showinc  the  undue  hardship  that  woidd 
lesolt  to  the  taxpayer  if  the  extension 
were  refused.    A  sworn  statenent  of  as- 
seU  and  llatallttles  ai  the  ta^Myer  is  re- 
quired and  should  accompany  the  anM- 
catlon.    An  itemised  statement  drawing 
all  receipts  and  disbursements  for  each 
of  the  three  months  preceding  the  due 
date  of  the  tax  or  instalbnent  shall  also 
be  sidbmltted.    The  appUcatlni  with  the 
evidence  must  be  filed  with  the  collector, 
who  win  at  once  transmit  It  to  the  Com- 
missioner with  his  recommendatiaDS  as 
to  the  extension.    When  It  is  reoeiyed  by 
the  Commissioner  It  will  be  examined 
Immediately  and.  if  possUrie.  within  30 
days  win  be  rejected,  approved,  or  ten- 
tatively   approved,    subject    to    certain 
conditions  of  which  the  taxpayer  win 
be  immediately  notified.    The  Commis- 
skmer  will  not  consider  an  application 
for  an  extension  of  Ume  for  the  payment 
at  the  tax  or  Installment  unless  such 
api^lcatlon  is  made  in  writing,  and  Is 
made  to  the  collector  on  or  before  the 
due  date  of  the  tax  or  Installment  there- 
of for  which  the  extension  Is  desired,  or 
on  or  before  the  date  or  dates  prescribed 
for    payment    in    any    prior   extension 
granted. 

As  a  condition  to  the  granting  oi  such 
an  extension,  the  Commissioner  wUl 
usually  require  the  taxpayer  to  furnish  a 
bond  on  the  inescribed  form  in  an 
amount  not  exceeding  double  the  amount 
of  the  tax  or  installment  or  to  fumidx 
other  security  satisfactory  to  the  Oom- 
misloneT  for  the  payment  of  the  tax  or 
installment  thenoi,  on  the  date  pre 
scribed  for  payment  In  the  extension,  so 
that  the  risk  of  loss  to  the  Oovemment 
will  not  be  greatw  at  the  end  ct  ttie  ex- 
tenslon  period  than  it  was  at  the  bejcto-" 
nlng  of  the  period.  If  a  b(Hid  is  required 
it  shan  be  conditioned  upon  the  payment 


0  the  tax  or  tnstariT**"^  the  interest, 
a  xi  add<*=***^«^  amonnts  assessed  in  con- 

tterewith  in  aefUKkuir^  with  the 
of  the  caEteurtDO  granted,  and  shaU 
b^  executed  by  a  smaky  company  holding 
■  ccrttllcate  of  anthoiity  from  the  Secre- 
tly of  the  Treasury  as  an  acceptaMe 
s  a«ty  on  Federal  bonds,  and  shaU  be 
s  ibjeet  to  the  approval  of  the  CKmunls- 

In  Ueu  of  sudti  a  bond,  the  tax- 

S^er  may  file  a  bond  secured  by  deposit 
c  bonds  or  notes  of  the  United  States. 
c  ■  bonds  (NT  notes  f  uUy  guaranteed  by  the 

1  hited  States,  equal  in  th^r  total  par 
1  klue  to  an  amount  not  exceeding  double 

le  amount  of  the  tax  or  installment 
lereof,  together  with  an  agreement 
uthoridng,  in  case  of  default,  the  col- 
sction  or  sale  of  mdh  bonds  or  notes  so 
eposiied.  A  request  by  the  taxpayer 
or  an  extensloa  of  time  for  the  payment 
I  one  installment  does  not  operate  to 
irocure  an  extension  ot  time  for  pay- 
__it  of  subsequent  installments.  If  an 
(  xtension  of  time  for  payment  of  the  tax 
any  installment  is  granted,  the 
mount,  time  for  payment  of  which  is 
o  extended.  shaU  be  paid  on  or  before 
he  expiration  of  the  period  of  the  ex- 
enilon.  together  with  Interest  at  the 
arescribed  rate  on  such  amount  from 
he  date  when  the  payment  should  have 
leen  tp*^**'  if  no  extension  had  been 
wanted  until  the  expiration  of  the  period 
a  the  extension.  (See  section  1605  (d) 
)f  the  Act.)  * 

(403.510  Fractional  part  of  a  cent. 
h  the  payment  of  the  tax  or  any  in- 
stallment thereof  to  the  coUector,  a  frac- 
lonal  part  of  a  cent  shaU  be  disregarded 
mless  it  amounts  to  one-half  cent  or 
more,  in  which  case  It  shaU  be  Increased 
to  1  cent.  Practjonal  parts  of  a  cent 
ifhi^ii  not  be  disregarded  in  the  computa- 
tion of  the  tax  or  any  installment  there- 
of.' 

1403.511  Records— i&)  Records  of 
ejRfrioyers.  Every  employer  subject  to 
the  tax  for  any  calendar  year  shall,  with 
re3)ect  to  each  such  year,  keep  such 
permanent  records  as  are  necessary  to 
establish — 


(1)  the  total  amount  of  remuneration 
whether  In  cash  or  in  a  medhmi  other 
than  cash  (Including  amounts  deducted 
from  such  remuneration)  paid  to  his 
employees  during  the  calendar  jeAr  for 
services  performed  after  Deconber  31, 

1938* 

(2)  the  amount  of  such  remuneration 
i^iich  constitutes  wages  subject  to  the 
tax  (see  if  403.227  and  403.228) : 

(3)  the  amount  of  contributions  paid 
by  him  into  eadi  State  unemployment 
fund,  with  respect  to  services  subject  to 
the  law  of  such  State.  OiowiDg  sepa- 
rately (1)  payments  made  and  not  de- 
ducted (or  to  be  deducted)  from  the 
remuneration  of  his  employees,  and  (11) 
payments  made  and  deducted  (or  to  be 
deducted)  from  the  remuneration  of  his 
emidooFees;  and 


(4)  the  information  required  to  be 
shown  on  the  ix'escrlbed  return  and  the 
extent  to  which  the  employer  is  liable  for 
the  tax. 

If  the  total  remuneration  paid  (item 
(1).  above)  and  the  amount  thereof 
which  is  subject  to  the  tax  (item  (2). 
above)  are  not  equal,  the  reason  there- 
for shaU  be  made  a  matter  of  record. 

No  particular  form  is  prescribed  for 
keeping  the  records  required  by  this 
paragraph  (a) .  Each  onployer  shall  use 
such  forms  and  systems  of  accounting  as 
win  enable  ttieCommiskmer  to  ascertain 
whether  the  tax  for  which  the  employer 
is  liable  is  correctly  computed  and  paid. 

(b)  Recants  of  persons  who  are  not 
employers.  Any  person  who  emiHoys  in- 
dividuals in  employment  (see  9  403.203) 
during  any  calendar  year  but  who  con- 
siders that  he  is  not  an  employer  subject 
to  the  tax  (see  (  403.20S)  shaU.  With  re- 
spect to  each  such  jrear.  be  prepared  to 
establish  by  proper  records  (Including, 
where  necessary,  records  of  the  number 
of  employees  employed  each  day)  that 
he  Is  not  an  employer  subject  to  the  tax. 
No  particular  form  is  prescribed  for  keep- 
ing the  records  required  by  this  para- 
gnM?h. 

(c)  Copies  of  returns,  schedules,  and 
statements.  Every  person  who  is  re- 
quired, by  these  regulations  or  by  instruc- 
tions applicable  to  any  form  prescribed 
under  these  regulations,  to  keep  any  copy 
of  any  retixm,  schedule,  statement,  or 
other  document,  shall  keep  siich  copy  as 
part  of  his  records. 

(d)  Records  of  daimants.  Any  per- 
son claiming  refimd,  credit,  or  abate- 
ment of  any  tax.  penalty,  or  Interest  shall 
keep  a  comjAete  and  detailed  reowd  with 
respect  to  such  tax.  penalty,  or  interest. 

(e)  PUux  and  period  for  keeping  rec- 
ords. AU  records  required  by  these  reg- 
ulations shan  be  kept,  by  the  person 
required  to  keep^them.  at  one  or  more 
convenient  and  safe  locations  accessible 
to  internal  revenue  oflacers.  Such  rec- 
ords shaU  at  aU  times  be  open  for  inspec- 
Uon  Iw  such  ofacers.  n  the  employer  has 
a  principal  place  of  business  in  the 
United  States,  the  records  required  by 
paragraphs  (c)  and  (d)  of  this  section 
chftii  be  kept  at  such  place  of  business. 

Records  required  by  paragraphs  (a) 
and  (c)  of  this  section  shaU  be  main- 
tained for  a  period  of  at  least  four  years 
after  the  date  the  tax  to  which  they 
relate  becomes  due.  or  the  date  the  tax  is 
paid,  whichever  is  the  later.  Records 
required  by  paragraph  (b)  of  this  section 
«>>ftii  be  maintained  for  a  period  ai  at 
least  four  years  after  the  due  date  of  the 
tax  for  the  calendar  year  to  which  thi^ 
i«iate  Records  required  by  paragraph 
('d)  of  this  section  (Including  any  record 
required  by  paragraph  (a)  or  (c)  whicn 
relates  to  a  claim)  ahaU  be  maintained 
for  a  period  of  at  least  four  years  alter 
the  date  the  claim  is  filed.* 


SUBPART    r — MXSCELLAmoUS   PROVISIONS 

Jeopardy  Assessments 
Section  3600  or  ths  IirnmNAi.  Rxvznttz  Code 

JBOPABDT    ASBEBSMKNT 

(a)  If  the  Commissioner  believes  that  the 
collectton  of  any  tax  (other  than  income  tax, 
estate  tax,  and  gift  tax)  vmOa  any  provision 
of  the  internal-revenue  laws  wlU  be  Jeopard- 
ized by  delay,  he  shall,  whether  or  not  the 
time  otherwise  prescribed  by  law  for  malting 
return  and  paying  such  tax  has  expired,  im- 
mediately assess  such  tax  (together  with  all 
interest  and  penalties  the  assessment  of 
which  is  provided  for  by  law).  Such  tax. 
penalties,  and  interest  shall  thereupon  be- 
come immediately  due  and  payable,  and  im- 
mediate notice  and  demand  sbaU  be  made 
by  the  collector  for  the  payment  thereof. 
Upon  failure  or  refusal  to  pay  such  tax, 
penalty,  and  Interest,  collection  thereof  by 
distraint  shall  be  lawful  without  regard  to 
the  period  prescribed  in  section  3690. 

(b)  The  collection  of  the  whole  or  any  part 
of  the  amotint  at  such  assessment  may  be 
stayed  by  flUng  with  the  collector  a  bond  in 
such  amotuxt,  (not  exceeding  double  the 
amount  as  to  which  the  stay  is  desired,  and 
with  such  sureties,  as  the  collector  deems 
necessary,  conditioned  upon  the  payment  of 
the  amount  collection  of  which  is  stayed,  at 
the  time  at  which,  but  for  this  section,  such 
amount  would  be  due. 

§403.601  Jeopardy  assessments. 
Whenever,  in  the  opinion  of  the  coUector, 
the  collection  of  the  tax  win  be  jeopard- 
ized by  delay,  he  should  report  the  case 
promptly  to  tiie  Commissioner  by  tele- 
gram or  letter.  The  communication 
should  recite  the  full  name  and  address 
of  the  person  Involved,  the  tax-return 
period  or  periods  Involved,  the  amoimt  of 
tax  due  for  each  period,  the  date  any  re- 
turn was  filed  by  or  for  the  taxpayer  for 
such  period,  a  reference  to  any  prior 
assessment  made  for  such  period  against 
the  taxpayer,  and  a  statement  as  to  the 
reason  for  the  recommendation,  which 
will  enaUe  the  Commissioner  to  assess 
the  tax,  together  with  all  pmaltles  and 
interest  due.  Upon  assessment  such  tax. 
penalty,  and  Interest  shall  become  imme- 
diately due  and  payable,  whereupon  the 
collector  will  issue  Immediately  a  notice 
and  demand  for  payment  of  the  tax, 
penalty,  and  interest. 

The  collection  of  the  whole  or  any  part 
of  the  amount  of  the  jeopardy  assess- 
ment may  be  stayed  by  filing  with  the 
collector  a  bond  in  such  amount,  not  ex- 
ceeding double  the  amount  with  respect 
to  which  the  stay  is  desired  and  with  such 
sureties  as  the  collector  deems  necessary. 
Such  bond  shall  be  conditioned  upon  the 
payment  of  the  amount,  collection  of 
which  is  stayed,  at  the  time  at  which,  but 
for  the  jeopardy  assessment,  such  amount 
would  be  due.  In  lieu  of  surety  or  sur- 
eties the  taxpayer  may  deposit  with  the 
coUector  bonds  or  notes  of  the  United 
States,  or  bonds  or  notes  fully  guaranteed 
by  the  United  States,  having  a  par  value 
not  less  than  the  amount  of  the  bond  re- 
quired to  be  furnished,  together  with  an 
agreement  authorizing  the  collector  in 
case  of  default  to  collect  or  sell  such 
bonds  or  notes  so  deposited. 

Upon  refusal  to  pay,  or  failure  to  pay 
or  give  bond,  the  collector  will  proceed 
immediately  to  collect  the  tax,  penalty, 


and  interest  by  distraint  without  regard 
to  the  period  prescribed  in  section  3690 
of  the  Internal  Revenue  Code.* 

Refunds.  Credits,  and  Abatements 

Sktion-  3770  (a)   or  tr>  Intsdoo.  BsvnrDB 
Ooos 

AXTTHOBirT  TO  MAKZ  ABASSMBtTB,  CBSDIXS,  UXO 


To    TAXPATXBS — (1)     ASBaOBlCSItTB   AMD   OOb- 

uscnoNS  GENmAu.T.  Except  as  otherwise 
provided  by  law  in  the  case  of  income,  estate, 
and  gift  taxes,  the  OommlssioDer,  subject 
to  re^ilatlons  pmcrlbed  by  the  Seczetary,  is 
authorized  to  remit,  refund,  and  pay  back 
aU  taxes  erroneously  or  illegaUy  nnmewiwd  or 
coUected,  all  penalties  ccdiected  without  au- 
thority, and  all  taxes  that  appear  to  be  un- 
jtistly  assessed  or  excessive  in  amount,  or 
in  any  manner  wrongfully  coUected. 

(2)      ASSESSMXNTB     AND     OOLLBCTIONS     ATIIB 

LiKiTAxioN  pisioo. — Any  tax  (or  any  Interest, 
penalty,  additional  amoimt,  ^  addition  to 
such  tax)  assessed  or  [Mdd  after  the  expiratlcm 
of  the  period  of  limitation  properly  appU- 
cable  thereto  shall  be  considered  an  overpay- 
ment and  ShaU  be  credited  or  refunded  to  the 
taxpayer  If  claim  therefor  is  filed  within  the 
period  of  limitation  for  filing  such  claim. 


Section  2703  (a)  or  thk  Intkbnai.  REvzinTS 
CoDB,  Maok  Apflicabu  bt  BEcnoN  1610  or 
THi  Act 

ZXaONXOUS     PATMDfTB 

In  Gendui..  In  the  case  of  any  overpay- 
ment •  •  •  of  the  tax  •  •  •  the 
person  making  such  overpayment  •  •  • 
may  take  credit  therefor  against  taxes  due 
upon   any     •     •     •     return     •     •     •. 

Sbction  1601  (a)  (6)  or  th«  Act 

Refimd  of  the  tax  (including  penalty  and 
interest  collected  with  respect  thereto,  if 
any) .  based  on  any  credit  allowable  under 
this  section,  may  be  made  in  accordance  with 
the  provisions  of  law  applicable  in  the  case  of 
erroneovis  or  illegal  collection  of  the  tax.  No 
interest  shall  be  allowed  or  paid  on  the- 
amoimt  of  any  such  ref\md.  (Sec.  1601  (a) 
(5).  IR.C,  as  added  by  sec.  609,  Social 
Security  Act  Amendments  of  1939.) 

Section  3313  or  the  Intexnai.  Revenuk  Code 

PERIOD    or    LIMITATION    UPON    BEPUNDS    AND 
CBXDITS 

All  claims  for  the  refunding  or  crediting  of 
any  internal  revenue  tax  alleged  to  have  been 
erroneously  or  illegaUy  aaaeased  or  o^ected. 
or  of  any  penalty  alleged  to  have  been  col- 
lected without  authority,  or  of  any  saxa. 
alleged  to  have  been  excessive  or  in  any 
manner  wrongfully  collected  must  •  •  • 
be  presented  to  the  Conunissioner  within 
fovir  years  next  after  the  payment  of  such 
tax,  penalty,  or  sum.  The  amount  of  the 
refund  •  •  •  shall  not  exceed  the  por- 
tion of  the  tax,  penalty,  or  sum  paid  during 
the  four  years  immediately  preceding  the 
filing  of  the  claim,  or  if  no  claim  was  filed. 
then  during  the  four  years  immediately  pre- 
ceding the  allowance  of  the  refund. 

Section  3477  or  the  DNrm>  States  Revisid 
Statutes 

WH£N    assignment   OP   CUUMS    VOID 

All  transfers  and  assignments  made  of 
any  claim  upon  the  United  States,  or  of  any 
part  or  share  thereof,  or  interest  therein, 
whether  absolute  or  conditional,  and  wbat- 
ever  may  be  the  consideration  therefor,  and 
all  powers  of  attorney,  orders,  or  other  au- 
thorities for  receiving  payment  of  any  such 
claim,  or  of  any  part  or  share  thereof,  shall 
be  absolutely  null  and  void,  unless  they 
are  freely  made  and  executed  in  the  pres- 
ence of  at  least  two  attesting  witnesses,  after 
the  allowance  of  such  a  claim,  the  ascertain- 
ment of  the  amount  due,  and  the  issuing  of 
a  warrant  for  the  pasrment  thereof.  Such 
transfers,  assignments,  and  powers  of  attor- 


ney, must  recite  the  warrant  for  payment, 
and  must  be  acknowledged  by  the  pexson 
mnUng  them,  before  an  officer  having  au- 
thority to  take  acknowledgments  of  deeds, 
and  shall  be  certified  by  the  officer;  and  it 
must  appear  by  the  certificate  that  the  officer, 
at  the  timg  of  the  acknowledgment,  read 
and  fully  explained  the  transfer,  assign- 
ment, or  warrant  of  attorney  to  the  person 
acknowledging  the  same. 

S  403.602  Refund  or  credit  of  over- 
payments; abatement  of  overassess- 
ments — (a)  Wfio  may  make  claima.  If 
more  than  the  correct  amount  of  tax, 
Iienalty,  or  Interest  is  paid  to  the  col- 
lector, the  person  who  paid  such  tax, 
penalty,  or  interest  to  the  collector  may 
file  a  claim  for  refund  of  such  overpaj^- 
ment  or  may  file  a  claim  for  credit  of 
such  overpayment  against  the  tax  shown 
to  be  due  on  any  return  on  Form  940 
which  he  files.  If  more  than  the  correct 
amount  of  tax.  penalty,  or  interest  is 
assessed  but  not  paid  to  the  collector, 
the  person  against  whom  the  assessment 
is  made  may  file  a  claim  for  abatement 
of  such  overassessment. 

(b)  Form  of  claims.  Each  claim  for 
refund,  credit,  or  abatonent  under  this 
section  shall  be  made  on  Form  843  in 
accordance  with  these  regulations  and 
the  Instructions  relating  to  such  form. 
Copies  of  Form  843  may  be  obtained 
from  any  collector.  A  separate  claim  on 
such  form  shall  be  made  for  each  taxatde 
year.  All  gnnmds  in  detail  and  all  facts 
alleged  in  suwort  of  the  claim  must  be 
clearly  set  forth  under  oath.  "Rie  claim 
diall  be  filed  with  the  collector  for  the 
district  in  which  the  tax  was  assessed 
or  paid. 

(c)  Limitations  on  <daims.  No  refund 
or  credit  will  be  allowed  after  the  ex- 
piration of  four  years  after  the  payment 
to  the  collector  of  the  tax,  penalty,  or 
Interest,  except  upon  one  or  more  of  the 
grounds  set  forth  in  a  claim  filed  prior 
to  the  expiration  of  such  4-year  polod. 

(d)  Claims  improperly  made.  Any 
claim  which  does  not  comply  with  the 
requirements  of  this  section  will  not  be 
considered  for  any  purpose  as  a  claim 
for  refund,  credit,  or  abatement. 

(e)  Proof  of  representative  capacity. 
If  a  return  is  made  by  an  individu^  who 
thereafter  dies  and  a  refund  claim  is 
made  by  a  legal  representative  of  the  de- 
ceased, certified  copies  of  the  letters 
testamentary,  letters  of  administration, 
or  other  similar  evidence  must  be  an- 
nexed to  the  claim,  to  show  the  authority 
of  the  executor,  administrator,  or  other 
fiduciary  by  whom  the  claim  is  made. 
If  an  executor,  administrator,  guardian, 
trustee,  receiver,  or  other  fiduciary 
makes  a  return  and  thereafter  a  refimd 
claim  is  made  by  the  same  fiduciary, 
documentary  evidence  to  establish  the 
legal  authority  of  the  fiduciary  need  not 
accompany  the  claim,  provided  a  state- 
ment is  made  in  the  claim  showing  that 
the  return  was  made  by  the  fiduciary 
and  that  the  latter  is  still  acting.  In 
such  cases.  If  a  refund  or  interest  is  to 
be  paid,  letters  testamentary,  letters  of 
administration,  or  other  evidence  may  be 
required,  but  should  be  submitted  only 
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upon  tbe  reeelpt  of  %  meclflc  nqpest 
tbeiefor.  IT  a  claim  Is  made  by  a  fiduci- 
ary ottMT  tban  the  one  by  vlum  Uie 
retum  wa«  made,  the  uiicimry  docu- 
mentary evidence  should  accninpany  the 
claim.  The  affldavlt  may  be  made  by 
the  agent  of  the  penon  atfeased.  but  In 
such  case  a  power  of  attorney  must  ac- 
company the  claim. 

(f )  Refunds  under  aectkm  ISOl  (a)  (5) 
0/  the  Act.  The  provlslaDS  of  this  section 
of  these  regulations  shall  ap|»ly  In  the 
case  of  claims  for  refund  based  upon 
credit  allowable  under  section  1601  of  the 
Act  (see  subpart  D  of  these  regulations)  .* 

Interest  and  Addtthnt  to  Tax 
SacnoN  1606  (b)  or  the  Act 

AOmnOH  TO  TAX  Df  C*SB  0»  BBJIWIIIIMCT 

If  the  tax  to  not  paid  wben  dOB,  tbere  ibaU 
be  added  tm  part  of  tbe  tax  Interest  at  Xbt 
rate  o*  «  per  centtan  per  azuuun  from  tnt 
date  tbe  tax  became  due  untn  paid. 

SBCTioir  8655  or  thx  IwmurAi.  RsrsirDX  Cora 

MOnCB    AMD    DCMAMD    FOB    TAX 

(a)  Dbjtbit.  Where  It  to  not  otherwtoi 
proTlded.  the  coUector  shall  In  penon  or  bj 
depnty.  within  ten  (toys  attcr  recelTlng  anj 
list  ct  taxea  from  the  OiwiiiitMlcper,  glw 
Dotlee  to  each  person  Uable  to  pay  any  taxe 
sUted  therein,  to  be  left  at  bis  dwelling  a 
iwual  pAaoe  at  bustneos^  or  to  be  sent  by  mail 
stottng  the  amount  of  such  taxes  and  de' 
T«»«»««tiTig  payment  thcfeof.  

(b)  AaemoM  to  tax  »oa  jwiifatmxwt.  I 
sudi  person  does  not  pay  the  taxes,  wlthh 
ten  days  after  the  servloe  or  the  aen^g  b; 
maU  of  such  notice,  it  shall  be  the  doty  o 
the  oollector  or  hte  deputy  to  collect  the  s^ 
tm-wmm  with  s  penalty  of  5  per  centum  add! 
tional  upoD  the  amount  at  taana.  and  Interes 
at  the  rate  of  6  per  centtmi  per  annum  troa 
the  date  of  such  notice  to  the  data  o 
paymuit    *     *     *. 


9  403.603  Interett.  If  the  tax  Is  no 
paid  to  the  coUectar  wiien  due.  Interes 
accrues  at  the  rate  at  6  percent  pe  * 
annum.*  . 

i  403.604    ildditioa  to  tax  for  faUare  t  > 
pay  an  assessment  after  natiee  and  dt  ■ 
mand.    (a)  If  tax.  penalty,  or  Interest 
assosed  and  the  entire  amount  tliercc 
Is  not  paid  within  10  days  after  the  dst  i 
ai  iw"«»v^  of  notice  and  demand  tor 
payment  thereof,  based  on  ncfa      ^^ 
ment.  there  accrues  under  section  SOS 
of  tbe  Ihtemal  Revenue  Code  (except 
provided  in  paragraph  (b)  of  this  setl- 
tlon)  a  penalty  of  5  percent  of  the 
ment  remaining  unpaid  at  the  expiratio^ 
of  such  period. 

(b)  If.  within  10  days  after  the  date  JT 
issuance  of  notice  and  demand,  a  data  a 
for  abatement  of  any  amount  of  the  ai  - 
sessment  is  filed  with  the  coOector.  the 
percent  penalty  does  not  attadi  wi^ 
respect  to  such  amount.  If  ttie  dalm 
rejected  In  whc^  or  in  part  and 
amount  rejected  Is  not  paid,  the 
tjbaJi  issue  notice  and  demand  for 
amount.  If  payment  Is  not  made  i 
10  days  after  the  date  tbe  cdPector: 
the  notice  and  demand,  the  5  percef  t 
pexuJty  attaches  with  respect  to 
amount  rejected.  The  flllnc  of  the  dat|n 
does  not  stay  the  lunnlne  of  Intccest.* 
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9S12    (d)    AMD    (e)    OF  TBB    iMTBirAL 

Bamznm  Cook 

<d)  Ambtioks  to  TAX.— (1)  Pailukx  to  itlx 
■anmr  In  case  of  any  failure  to  make  and 
fUe  a  return  or  list  within  the  time  pre- 
aerlbed  by  law.  or  prescribed  by  the  Ooin- 
miSBloner  or  the  ooUector  in  pxirauance  of 
law.  the  OommlsBtoner  shaU  add  to  tbe  tax 
as  per  centum  of  its  amount,  except  that 
when  a  return  to  filed  after  sxich  time  and  it 
to  shown  that  tbe  falhnre  to  file  it  was  due 
to  a  reasonable  cause  and  not  to  willful 
neglect,  no  such  addition  shaU  be  made  to 
the  tax:  ProtideA,  That  In  the  case  of  a  fail- 
ure to  make  and  file  a  return  reqxilred  by 
law,  within  the  time  prescribed  by  law  or 
prescribed  by  the  Commissioner  in  pursuance 
of  lAw.  if  the  last  date  so  prescribed  for  filing 
tbe  return  to  after  August  SO.  1836,  then  there 
ghall  be  added  to  the  tax.  in  lieu  of  such  26 
per  centum;  5  per  centum  if  the  faUure  Is  for 
not  more  than  SO  days,  with  an  additional 
S  per  centum  for  each  additional  30  days  or 
fraction  thereof  d\irlng  which  faUure  con- 
tinues, not  to  exceed  25  per  centvmi  in  the 
aggregate. 

(2)  PSATiD.  In  case  a  false  or  fraudulent 
return  or  list  to  willfuUy  made,  the  Com- 
missioner shall  add  to  the  tax  50  per  centum 
of  its  amount. 

.  •  •  •  • 

(e)  CoLiMcnan  or  awhtiows  to  tax.  The 
amount  added  to  any  tax  under  paragraphs 
(1)  and  (2)  of  subsection  (d)  shaU  be  col- 
lected at  the  same  time  and  in  the  same 
manner  and  as  a  part  of  the  tax  unless  the 
tax  has  been  paid  before  the  discovery 
of  tbe  ne^ect.  falsity,  or  fraud,  in  wl^ch 
case  the  amount  so  added  shall  be  coUected 
in  the  same  manner  as  the  tax. 


§403.605  Additions  to  tax  for  delin- 
Quent  or  false  returns — (a)  Delinquent 
returns.  IX  a  person  falls  to  make  and 
flle  a  return  within  the  prescribed  time, 
a  certain  percent  of  the  amount  of  the 
tax  is  added  to  the  tax  unless  the  re- 
turn is  later  filed  and  failure  to  flle  the 
return  within  the  prescribed  time  is 
abown  to  be  due  to  reasonable  cause 
and  not  to  wilKul  nefdect.  The  amount 
to  be  added  to  the  tax  is  5  percent  if 
the  failure  is  for  not  more  than  30 
days,  with  an  additional  5  percent  for 
each  add<»"''^J>i  30  days  or  fraction 
thereof  during  which  failure  continues. 
not  to  exceed  25  percent  in  the  aggre- 
gate. In  computbig  the  period  of  de- 
Uziquency  all  Sundays  and  holidays  after 
the  due  date  are  counted.  Two  classes 
of  delinqnents  are  subject  to  this  addi- 
tion to  the  tax: 

(1)  Itese  who  do  not  flle  returns 
and  for  whom  returns  are  made  by  a 
ocrilector.  a  deputy  collector,  or  the 
Commissioner:  and 

(2)  TTiose  who  flle  tardy  returns  and 
are  unable  to  show  reasonable  cause 
fOT  the  delay. 

A  person  who  files  a  tardy  return 
and  wl^cs  to  avoid  the  addition  to  the 
^■9  for  delinquency  must  make  an  af- 
firmative sbamtDg  of  all  facts  alleged 
as  a  reasonable  cause  for  faUure  to  flle 
tbe  return  on  time  In  the  form  of  a 
statement  whldi  should  be  attached  to 
the  return  as  a  part  thereof. 

(b)  False    returns.    If    a    false    or 

fraudulent  return  is  willfully  made,  the 

laddltfcm  to  tax  imder  section  3612  (d) 


(2)  Of  the  Internal  Revenue  CJode  is  50 
percent  of  the  total  tax  due  for  the 
entire  period  involved  including  any 
tax  previously  paid.* 

Penalties 

Sbltiuh  2707  or  the  iNmufAL  Exvenuc  Cook. 
Made  AppiJr*""  bt  Sbctioh  1610  of  the 
Act 

penaltixs 

(a)  Any  person  who  willfully  fails  to  pay, 
coUect.  or  truthfully  account  for  and  pay 
over  the  tax  •  •  •  or  willfully  attempts 
In  any  manner  to  evade  or  defeat  any  siich 
tax  or  the  pa3mient  thereof,  shall,  in  addi- 
tion to  other  penalties  provided  by  law,  be 
liable  to  a  penalty  ctf  the  amount  of  the  tax 
evaded,  or  not  paid,  coUected,  or  accounted 
for  and  p«iid  over,  to  be  assessed  and  collect«l 
m  the  same  manner  as  taxes  are  aBsessed  ar.d 
collected.  No  penalty  shall  be  assessed  under 
thto  subsection  for  any  offense  for  which  a 
penalty  may  be  assessed  under  authority  ot 
section  3612. 

(b)  Any  person  required  under  this  siiD- 
chapter  to  pay  any  tax.  or  required  by  law 
or  regijlations  made  under  authcalty  thereof 
to  make  a  return,  keep  any  records,  or  supply 
any  information,  for  the  jmrposes  of  the 
computation,  assesBment,  or  collection  of  any 
tax  Imposed  by  this  subchapter  who  wiU- 
fully  falls  to  pay  such  tax,  make  such  returns, 
keep  such  records,  or  supply  such  Infornia- 
tion  at  the  time  or  times  required  by  law 
or  regulations,  shall,  in  addition  to  other 
penalUes  provided  by  law.  be  guilty  of  a 
misdemeanor  and,  upon  conviction  thereof, 
be  fined  not  more  than  •10,000,  or  imprisoned 
for  not  mwe  than  one  year,  or  both,  together 
with  the  costs  of  prosecution. 

(c)  Any  person  required  under  this  sub- 
chapter to  coUect,  account  for  and  pay  over 
any  tax  imposed  by  thto  subchapter,  who 
willfully  falls  to  collect  or  truthfuUy  account 
for  and  pay  over  such  tax,  and  any  person 
who  WillfuUy  attempts  in  any  manner  to 
evade  or  defeat  any  tax  Imposed  by  this  sub- 
chapter or  the  payment  thereof,  shall,  in 
addition  to  other  penalties  provided  by  law, 
be  euiltv  of  a  felony  and.  upon  conviction 
thereof  be  fined  not  more  than  SIO.OOO.  or 
imprlaoned  for  not  more  than  five  years_  or 
both   together  with  the  coste  of  prosecution. 

(d)  "me  term  ••person"  as  \ued  In  this  sec- 
tion Inchides  an  officer  or  employee  of  a  cor- 
poration, or  a  member  or  employee  of  a 
Sirtnership,  who  as  such  ofllcer,  employee. 
OT  member  to  under  a  duty  to  perform  the 
act  m  respect  of  which  the  violation  occurs. 


SxCTioN  3616  OF  THX  IWT«KAL  BwrKKUx  Cow: 


Whenever  any  person — 

(a)  TALSm  ETTDMis.  Delivers  or  disclosM 
to  the  conector  or  deputy  any  false  or  fraud- 
Sent  list,  return,  account,  or  "tf'tement^wtth 
intent  to  defeat  or  evade  the  va^uatioa 
enumeration,  or  assessment  intended  to  be 

diAy  summoned  to  appear  to  testify,  r  w 
apoear  and  pnxluce  books  as  required  under 
tSS^  M16.^lect«  to  appear  or  to  produce 
said  books- 
he  shall  be  fined  not  exceeding  SLOOO  or  ^ 
toprtooned  not  exceeding  one  yelu^  or  both^ 
JT  tbe  discretion  of  the  court,  with  costs 
at  proaecutlon. 

•  •  •  • 

BEcnoK  35  (A)  or  thx  Ckudkai,  Code  as 


or^^si^Sirs'iJiSS^tS.ror'^ 
^rse^a^-s^sTT'^^r^ 

£(«^,  or  any  corporation  In  which  tM 


United  States  of  America  is  a  stockholder, 
any  claim  upon  or  against  the  Government 
of  the  United  States,  or  any  department  or 
officer  thereof,  or  any  corporation  in  which 
tbe  United  States  of  America  is  a  stock- 
hcdder,  knowing  such  claim  to  be  false,  fic- 
titious, or  fraudulent;  or  whoever  shall 
knowingly  and  willfully  falsify  or  conceal 
or  cover  up  by  any  trick,  scheme,  or  device 
a  material  fact,  or  make  or  cause  to  be  made 
any  false  or  fraudtilent  statements  or  rep- 
resentations, or  make  or  use  or  cause  to  be 
made  or  used  any  false  bill,  receipt,  voucher, 
roll,  account,  claim,  certificate,  affidavit,  or 
deposition,  knowing  the  same  to  contain  any 
fraudulent  or  fictitious  statement  or  entry 
in  any  matter  within  the  Jurisdiction  of  any 
department  or  agency  of  the  United  States 
or  of  any  corporation  in  which  the  United 
States  of  America  is  a  stockholder:  or  who- 
ever shall  enter  into  any  agreement,  com- 
bination, or  conspiracy  to  defraud  the 
Government  of  the  United  States,  or  any 
department  or  officer  thereof,  or  any  corpo- 
ration In  which  the  United  States  of  America 
is  a  stockholder,  by  obtaining  or  aiding  to 
obtain  the  payment  or  allowance  of  any  false 
or  fraudulent  claim:  •  •  •  shall  be  fined 
not  more  than  $10,000  or  imprisoned  not 
more  than  ten  years,  or  both.  (Sec.  35,  Act 
of  Mar.  4.  1909,  35  Stat.  1095,  as  amended  by 
Act  of  >^rll  4,  1938,  62  Stat.  197.  18  VS.C, 
Sup.  V,  80,  83.) 

Section  3793   (b)   of  thx  IrmatNAL  Revenxte 
Code 

FSAUDtTLINTt   RETtTKNS,    AFTmAVTTS,    AND    CLAIMS 

( 1 )  Assistance  in  preparation  oe  presenta- 
tion. Any  person  who  willfully  aids  or  as- 
sists in,  or  procures,  counsels,  or  advises  the 
preparation  or  presentation  under,  or  in  con- 
nection with  any  matter  arising  under,  the 
internal  revenue  laws,  of  a  false  or  fraudu- 
lent return,  affidavit,  claim,  or  document, 
shall  (whether  or  not  such  falsity  or  fraud 
is  with  the  knowledge  or  consent  of  the  per- 
son authorized  or  required  to  present  such 
retium,  affidavit,  claim,  or  document)  be 
guilty  of  a  felony,  and.  upon  conviction 
thereof,  be  fined  not  more  than  $10,000.  or 
imprisoned  for  not  more  than  five  years,  or 
both,  together  wtlh  the  costs  of  prosecution. 

(2)  Person  defined.  The  term  "person" 
as  used  in  this  subsection  Includes  an  officer 
or  employee  of  a  corporation  or  a  member 
or  employee  of  a  partnership,  who  as  such 
officer,  employee,  or  member  is  under  a  duty 
to  perform  the  act  In  respect  of  which  the 
violation  occurs. 

Section  1107  of  the  Social  Securitt  Act, 
AS  Amended 

PENALTY   for   FRAXn) 

(a)  Whoever,  with  the  intent  to  defraud 
any  person,  shall  make  or  catjse  to  be  made 
any  false  representation  concerning  the  re- 
quirements of  •  •  •  the  Federal  Unemploy- 
ment Tax  Act,  or  of  any  rules  or  regtUations 
issued  thereunder,  knowing  such  representa- 
tions to  be  false,  shall  be  deemed  guilty  of  a 
misdemeanor,  and,  upon  conviction  thereof, 
shall  be  punished  by  a  fine  not  exceeding 
•1,000,  or  by  imprisonment  not  exceeding  one 
year,  or  both. 

(b)  Whoever,  with  the  intent  to  elicit 
information  as  to  the  date  of  birth,  employ- 
ment, wages,  or  benefits  of  any  individual 
•  •  •  falsely  represents  to  any  person 
that  he  to  an  employee  or  agent  of  the  United 
States,  shall  be  deemed  guil^  of  a  misde- 
meanor, and,  upon  conviction  thereof,  shall 
be  punished  by  a  fine  not  exceeding  $1,000,  or 
by  in^jrisonment  not  exceeding  one  year,  or 
both.  (Sec.  1107,  Social  Security  Act,  as 
added  by  sec.  802,  Social  Security  Act  Amend- 
ments of  1939.) 

Other  LauK  Applicable 
BacnoN  1610  of  the  Act 

OTHia    LAWS    APPLICABLE 

All  provisions  of  law  (Including  penalties) 
i^pUcable  in  respect  of  the  taxes  imposed 
by  section  2700.  shall,  Insofar  as  not  incon- 


sistent with  thto  subchapter,  be  applicable  In 
respect  of  the  tax  impnap/i  bythto  subchapter. 

Rules  and  Regulations 
Sbction  1609  OF  THB  Act 

RTTLES  AND  KECUI^TIOMB 

*  *  *  The  CommtoBloner.  with  the  t/^ 
proval  of  the  Secretary.  shaU  make  and  pub- 
lish rules  and  regulatioEns  for  the  enforcement 
of  this  subchapter,  except  sections  1602  and 
1603. 

Section  3791  of  thx  ImxxMAL  Bbvemux  Code 

RTTLZS  AND  EBtnTUkTIONS 

(a)  AUTHORIZATTON (1)      IH     OEKXRAL. 

*  *  *  the  Commissioner  with  the  ap- 
proval of  the  Secretary,  shall  prescribe  and 
publish  all  needful  rules  and  regulations  for 
the  enforcement  of  tllis  title  [Internal 
Revnue  Code). 

(2)  In  case  of  chahge  \n  law.  The  Com- 
missioner may  make  all  such  regulations,  not 
otherwise  provided  for,  as  may  have  become 
necessary  by  reason  of  any  alteration  of  law 
in  relation  to  internal  revenue. 

(b)  BEraoAcnviTT  of  excttlations  or  rul- 
ings. The  Secretary,  or  the  Commissioner 
with  the  approval  of  the  Secretary,  may  pre- 
scribe the  extent,  if  any,  to  which  any  rul- 
ing, regulation,  or  Treasury  Decision,  relat- 
ing to  the  internal  revenue  laws,  shall  be 
applied  without  retroactive  effect. 

§  403.606  Promulgation  of  regtUations. 
In  pursuance  of  section  16QK9  of  the  Act 
and  other  provisions  of  the  internal  rev- 
enue laws,  the  foregoing  regulations  are 
hereby  prescribed.* 

[seal]  Guy  T.  Helvering, 

Commissioner. 

Approved:   September  12,  1940. 

John  L.  Sullivan, 
Acting  Secretary  of  the  Treasury. 

IP.  R.  Doc.  40-3866;  PUed,  September  13,  1940; 
4:02   p.   m.] 


TITLE  38— PENSIONS,  BONUSES,  AND 
VETERANS'  RELIEF 

CHAPTER  I— VETERANS' 
ADMINISTRATION 

Revision  of  Regulations   Relating  to 
Apportionment  of  Death  Pension  or 

COlfPENSATION 

§  5.2591  (a)  Laws  under  which  ap-* 
portionment  may  be  made.  For  the  pur- 
poses of  Public  No.  2,  73d  Congress;  sec- 
tions 28.  30  and  31.  PubUc  No.  141,  73d 
Congress;  Act  of  May  1,  1926,  as  reen- 
acted  by  section  30.  Public  No.  141;  the 
General  Law  as  reenacted  by  section  30, 
Title  m,  Public  No.  141;  the  General 
Law  as  amended  by  section  314  of  the 
Act  of  October  6. 1917,  reenacted  by  sec- 
tion 30.  Title  m.  Public  No.  141;  PubUc 
No.  484,  73d  Congress,  as  amended;  Pub- 
lic No.  304,  75th  Congress;  Public  No. 
196,  76th  Congress,  and  Public  No.  198, 
76th  Congress,  death  compensation  or 
pension  shall  be  apportioned  where  the 
child  or  children  of  a  deceased  person 
who  served  are  not  in  the  actual  or  con- 
structive custody  of  the  widow,  except 
that  no  apportionment  of  death  com- 
pensation or  pension  payable  to  the 
widow  for  herself  and  child  or  ehildren 
will  be  made  where  the  child  or  children 


are  separated  from  the  widow,  due  to  her 
Incompetency,  and  a  fiduciary  has  been 
appointed  for  the  widow  who  is  providing 
properly  for  the  children  from  hei^  estate 
pursuant  to  a  decree  of  a  court  of  com- 
petent jurisdiction. 

(b)  Effective  dates  of  apportionment. 
The  effective  date  of  the  apoortlonment 
will  be  the  first  day  of  the  month  next 
succeeding  that  in  which  notice  was  re- 
ceived in  the  Veterans'  Administration 
that  the  child  or  children  are  not  in  the 
actual  or  constructive  care  and  custody 
of  the  widow:  Provided.  That  where  prior 
to  the  initial  award  to  the  widow  the  lack 
of  custody  in  the  widow  is  shown,  the 
compensation  or  pension  will  be  appor- 
tioned in  accordance  with  the  facts 
found  for  all  periods  affected. 

(c)  Method  of  computing  rates — (1) 
Computation  of  rates  for  vndows  and 
children.  The  share  for  all  children  for 
whom  claim  is  filed  will  be  that  amount 
to  which  they  would  be  entitled  if  there 
were  no  widow.  The  widow's  share  will 
be  the  difference  between  the  children's 
share  and  the  total  amount  payable  on 
account  of  the  widow  and  all  children  for 
whom  claim  is  filed.  In  all  instances,  the 
amount  payable  to  or  for  the  children 
will  be  (iivided  equally  among  the  chil- 
dren, regardless  of  their  ages.  The  share 
for  any  children  in  the  widow's  custody 
will  be  added  to  the  widow's  share.  If. 
in  the  application  of  this  rule,  the  wid- 
ow's share  would  be  reduced  to  an 
amount  lower  than  50  per  cent  of  that 
to  which  she  would  be  entitled  if  there 
were  no  children,  then  her  share  will  be 
50  per  cent  of  the  amount  to  which  she 
would  be  entitled  if  there  were  no  chil- 
dren, and  the  difference  between  the 
amount  of  such  widow's  share  and  the 
entire  amount  payable  for  the  widow  and 
children  will  be  the  children's  share. 

(2)  Computation  of  rate  for  additional 
beneficiary.  In  any  case  wherein  death 
compensation  or  pension  is  being  cur- 
rently paid  and  claim  Is  filed  by  or  for 
an  additional  dependent  of  the  veteran, 
who  is  entitled  to  an  apportioned  share, 
no  reduction  will  be  made  In  the  current 
award  for  any  period  prior  to  the  first  of 
the  month  next  succeeding  that  In  which 
the  changed  award  is  ai^roved.  The 
amount  payable  during  such  period-  to 
or  for  the  additional  dependent  will  be 
the  difference  between  the  amount  of 
compensation  or  pension  currently  being 
paid  and  the  total  amount  payable  by 
reason  of  including  the  additional  de- 
pendent. On  and  after  the  first  day  of 
the  month  next  succeeding  that  in  which 
the  changed  award  Is  approved  the  total 
amount  of  compensation  or  pension  will 
be  apportioned  as  provided  in  the  pn-e- 
ceding  paragraph  (c)   (1). 

(d)  Special  apportionments.  In  any 
case  wherein  It  Is  clearly  shown  by  com- 
petent evidence  that  the  application  of 
the  foregoing  provisions  of  these  regula- 
tions will  result  in  undue  hardship  upon 
the  widow,  children  or  dependent  par- 
ents, and  relief  can  be  afforded  without 
undue  hardship  to  the  other  persons  at 
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Interest,  the  assistant  artiiiliilstiator  to 
eharse  of  compensattai  and  pw^nn* 
Shan  deto-inine.  wlttaout  retard  to  the 
Xoregolng  prorlidODS  of  these  recnIatlooB. 
the  exact  amount  to  be  apportioned  to 
each  Individual  to  Interest  The  dlree- 
tor.  dependents  claims  s^rrlee.  will  make 
appiuiulate  reoommendatioD  to  the  as- 
sistant admlnlstratar  to  such  cases. 
I  3SM  (Septemtier  16.  1940)  (48  Stot. 
9;  38  UB.C.  707) 

15.2503     (a)  ChaH4fiMg  prtor   appor- 
UonrnetOt^iiy  When  eftampe   may   be 
made.    If  an  award  has  been  made  por- 
soant  to  a  prior  apportlanmeDt  regola- 
tian.  and  a  retiuacllfe  increase  to  the 
total  amoont  payable  Is  to  osder.  the 
awards  will  be  adjusted  to  aecanHaooe 
with  §5JS91   (c).  effective  as  of  the 
eommencement  date  of  the  prkw  appor- 
tionment or  the  date  of  the  tocrease  to 
the  total  amount  payable,  whichever  Is 
the  later,  provided  no  overpayment  to 
any  payee  will  result.   If  an  overpayment 
to  any  payee  will  result,  the  amount  of 
the  retroactive  increase  will  be  divided 
equally  among  the  children  from  the  ef- 
fective date  of  such  Increase  to  the  last 
day  of  the  month  to  irtiich  the  action  Is 
taken,  thereafter  applying  the  rates  pre- 
scribed to  iSJSOl  (c). 

(2)  When  change  nutg  not  he  made. 
U  an  award  has  been  prupeily  made  pur- 
suant to  a  prior  apportionment  regula- 
tion and  pasrment  is  being  made  to  any 
payee  pursuant  to  such  award,  the  award 
win  not  be  disturbed  retroactively  ex- 
cept as  provided  to  the  preceding  para- 
graph (a)  (1).  Any  adjustment  made 
necessary  by  reason  of  a  change  to  Regu- 
lations and  Procedure  win  be  made  ef- 
fective as  of  the  first  day  of  the  montb 
next  succeeding  that  to  which  the 
changed  award  is  approved. 

(b)  Diacontinuttnee  of  apportionmenU 
effective  dates.    In  those  cases  whm 
death  ctmipensation  or  pension  is  appor- 
tioned between  the  widow  and  a  chOd  on 
ehfldren  ami  payments  have  been  or  an 
being  made  to  such  dependent  subse- 
quent to  the  date  of  cessation  of  the  con 
dltkm  en  which  it  is  predicated,  th 
effective  date  of  dlsoanttonance  of  the  ap 
portioned  benefit  to  the  €taa  or  childrci 
shaU  be  the  date  of  last  payment,  ant 
the  award  to  the  widow  wffl  be  adjusto 
accordingly;  provided  that  to  the  even 
of  death  the  effective  date  shaU  be  th 
date  of   death;    isrovlded  further  tha 
upon  attatoment  by  a  child  of  an 
(16.  18  or  21)  after  which  ccunpensatioi  i 
or  pension  is  no  longer  payable,  the  ef  ■ 
f ectlve  date  shaU  be  the  day  preeedto  ( 
the  date  of  attatoment  of  such  age;  pre  ■ 
vided  further  that  upon  marriage  of   t 
child  the  effective  date  shaU  be  the  dal  e 
preceding  the  date  of  marriage;  provide  1 
further  that  when  a  child  dlaoonttones  \ 
course  of  instructicm  the  «ffecttve  da  e 
win   be   the   last    day   of   attendance. 
(135.06) 

(e)    No  apportionment  under  PntAc 
Ho.  269.    There  can  be  no  apportloi 
ment  of  a  widow's  pension  under  the  la^  s 
zecnacted  by  Public  No.  269.  74th  On 


(Teas,  excQit  Chat  the  addtttonal  allow- 
uice  for  a  chOd  by  a  farmer  marriage 
not  to  the  care  and  custody  of  the  widow 
may  be  paid  to  the  fiduciary  of  the  chUd. 
(September  16.  1940)  [40  Stat.  9;  38 
DJB.C.  707] 


_^^ iix  BxmncxAUES  no  not 

rn.w  A  cuDc  cnr*  tbi  sami  oatx;  fkac- 

noiis  or  on  cxht 

1 5J963  (a)  Awardt  where  some  Imt 
not  aU  dependents  apply.  In  any  case 
where  claim  is  filed  by  or  on  behalf  of 
one  or  more  dependents,  but  is  not  lUed 
by  or  on  behalf  of  aU  dependents  who 
may  be  entitled,  the  awards  for  those 
dependents  who  have  filed  claim  wiU  be 
two^to  at  the  rates  and  to  the  same  man- 
ner   as   though   there   were    no    other 

(b)  Computation  of  rate  for  additional 
beneftdary.    In  any  case  wherem  death 
r"»wpfMma«^"  or  pension  is  bemg  cur- 
rently paid  and  claim  is  filed  by  or  for 
Ml  additkmal  dependent,  a  retroactive 
adjustment  to  the  current  award  will  be 
made  provided  no  overpayment  wiU  re- 
sult.  If  an  overpayment  would  result  the 
current  award  wlU  be  reduced  as  of  the 
first  of  the  month  next  succeeding  that 
to  which  the  changed  award  is  approved, 
and  the  amount  payable  jnior  to  the 
date  of  reduction  to  or  for  such  addi- 
tional dependent  will  be  the  difference 
between  the  amount  of  compensation  or 
pension  currently  being  paid  and  the 
total  amount  payable  by  reason  of  in- 
cluding the  additional  dependent.     On 
and^after  the  firSt  day  of  the  month  next 
succeeding  that  in  which  the  changed 
award  is  approved,  the  additional  de- 
pendent win  be  entitled  to  his  full  share. 
(Ptor   apportioned   awards,   see    §  5.2591 
(c)  (2) 

(c)  Fractions  of  one  cent,  in  atoards. 
In  aU  cases  where  the  amount  to  be  paid 
tmder  any  award  tovolves  a  fraction  of 
a  cent  the  fractional  part  will  be  ex- 
cluded. (September  16, 1940.)  [48  Stat. 
9;  38  VB.C.  707] 


[seal] 


Fkank  T.  Hikxs. 
Administrator. 


[F    B.  Doc.  40—388©;    PUed  September   16. 
1940:  S:27  p.  m.] 


TITLE  49-TRANSPORTATION  AND 
RAIIilOADS 

CHAPTER  I— INTERSTATE  COM- 
MERCE cxnoossioN 

OsDn  n  THX  Mattxr  or  the  Estabush- 

Mwrr    or    DlHTSICrS    PORSITANT    TO    THX 

Moroa  Cauixs  Act  or  1935 


At  a  session  of  the  IntersUte  Com- 
merce CommiSBion.  Division  5.  held  at  its 
ofllce  to  Washington,  D.  C,  on  the  29th 
day  of  August.  A.  D.  1940. 

The  matter  of  section  204  (a)  (6)  of 
the  Motor  Carrier  Act,  1935,  and  the 
proper  administration  of  that  Act  being 
under  consideration,  and  good  cause 
tberefor  appearing: 


It  is  ordered,  That  sixteen  (16)  dis- 
tricts, with  a  district  office  in  each  dis- 
trict be,  and  they  are  hereby  established, 
as  foUows: 

Ettstrlct  No.  1  shall  toclude  the  States 
of  Maine,  New  Hampshire,  Vermont, 
Massachusetts,  and  Rhode  Island,  with 
a  district  ofllce  at  Boston,  Massachusetts. 
District  No.  2  shall  Include  the  States 
of  Coimecticut.  New  Ywlt,  and  New  Jer- 
sey, with  a  district  ofllce  at  New  York, 
New  York. 

District  No.  3  shaU  toclude  the  State 
of  Maryland,  the  State  of  Delaware,  and 
the  District  of  Ccrfumbia;  and  that  part 
of  the  State  of  Pennsylvania  which  is 
east  of,  and  not  Including,  the  counties 
of  McKean.  Cameron,  Clearfield,  Blair, 
and  Bedford.  The  district  oflice  shall  be 
at  Phlladelidiia,  Pennsylvania. 

District  No.  4  shaD  tochide  the  States 
of  Ohio  and  West  Virginia;  and  that  part 
of  the  State  of  Pennsylvania  which  is 
west  of  and  not  tocluding  the  counties  of 
Potter  CUnton,  Centre.  Huntingdon,  and 
Pulton.  The  district  office  shall  be  lo- 
cated at  Columbus.  Ohio. 

District  No.  5  shaU  toclude  the  State 
of  Vhginia.  the  States  of  North  Carolina 
and  South  (Carolina,  with  a  district  office 
at  caiarlotte.  North  Carolina. 

District  NO.  6  shaU  toclude  the  States 
of  Georgia.  Florida,  and  Alabama,  with 
a  district  office  at  Atlanta.  Georgia. 

District  No.  7  shall  include  the  States 
of  Kentucky,  Tennessee  and  Mississippi, 
with    a    district    office    at    Nashville. 

District  NO.  8  shall  toclude  the  States 
of  Michigan.  Indiana.  Illinois,  with  a 
district  office  at  Chicago.  Illinois. 

District  No.  9  shaU  toclude  the  States 
of  Wisconsin,  Minncsote.  North  Daliota 
and  South  Dakota,  with  a  district  office 
at  Mlimeapolls,  Minnesota. 

District  No.  10  shall  include  the  States 
of  Iowa,  Missouri,  Nebraska  and  Kan- 
sas, with  a  district  office  at  Kansas  City, 
iSissoxxri. 

District  No.  11  shall  include  the  States 
of  Arkansas.  Louisiana,  and  Oklahoma, 
with   a   district  office    at  LitUe   Rock, 

Artansas.  .     ^    „*  *« 

District  NO.  12  shall  toclude  the  State 
of  Texas,  with  a  district  offige  at  Fort 
Worth.  Texas. 

District  No.  13  shaU  include  the  States 
of  Wyomtog,  Colorado,  and  New  Mexico, 
with  a  district  office  at  Denver,  Colorado. 

District  No.  14  shaU  include  the  States 
of  Montana,  Idaho,  and  Utah,  with  a 
district  office  at  Salt  Lake  City.  Utah. 

District  No.  15  shah  toclude  the  States 
of  Washington  and  Oregon,  with  a  dis- 
trict office  at  Portland,  Oregon. 

District  No.  16  shall  toclude  the  States 
of  CaUfomia.  Nevada,  and  Arizona,  witn 
a  district  office  at  San  Francisco.  CaU- 
fomia. 

By  the  Commission,  Division  5. 

[seal!  W.  p.  Barttl. 

Secretary. 

IF    B.   Doc.  40-8899:    Filed.    September   17. 
1940;   11:15  a.  ml 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  No.  FJ>.-A^1] 

Petition  of  District  Board  No.  11  for 
Relief  in  Respect  to  Competition  Be- 
tween District  No.  11  Code  Meiibers 
AND  Various  Vendors  of  Existing 
Stocks  or  Coal  on  Docks  Located  on 
Lake  Superior  and  Lake  Michigan, 
and  Related  Matters 

NOTICE  or  AND  ORDER  rOR  HEARING 

A  petition,  pursuant  to  the  provisions 
of  section  4  n  (d)  of  the  Bitumtoous  Coal 
Act  of  1937.  having  been  filed  by  District 
Board  No..  11  with  the  Bitumtoous  Coal 
Division  of  the  Department  of  the  In- 
terior on  Septemlxr  4,  1940: 

It  is  ordered.  That  a  hearing  in  respect 
of  the  subject  matter  of  such  petition 
he  held  on  September  27. 1940.  at  10  a.  m. 
at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW.. 
Washington.  D.  C.  On  such  day  the 
Cliief  of  the  Records  Section  m  Room 
502  will  advise  as  to  the  room  where  such 
hearing  wlU  be  held. 

It  is  further  ordered.  That  W.  A.  Ship- 
man  or  any  other  officer  or  officers  of 
the  Bitumtoous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such 
matter.  The  officer  so  designated  to 
preside  at  such  hearing  is  hereby  au- 
thorized to  conduct  said  hearing,  to  ad- 
minister oaths  and  affirmations,  ex- 
amine witnesses,  subpoena  witnesses, 
compel  their  attendance,  taice  evidence, 
require  the  production  of  any  t>ooks, 
papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  ma- 
terial to  the  inquiry,  to  continue  said 
hearings  from  time  to  time,  and  to  pre- 
pare and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro- 
iviate  order  in  the  premises,  and  to 
perform  all  other  duties  to  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  petitioners  and  to  any  other 
party  herein  and  to  such  persons  or  en- 
tities having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding 
may  file  a  petition  of  intervention  in  ac- 
cordance with  the  rules  and  regulations 
of  the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setttog  forth  the 
^acts  on  the  basis  of  which  the  relief 
to  the  origtoal  petition  is  supported  or 
opposed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  in- 
tervention shall  be  filed  with  the 
Bituminous  Coal  Division  on  or  before 
September  25,  1940. 


The  matter  concerned  herewith  is  to 
regard  to  a  petition  for  rdief  for  code 
members  in  District  No.  11  to  respect  of 
minimum  prices  for  shipment  of  coal  toto 
certain  parts  of  M£U-ket  Areas  42.  43,  45, 
46  and  other  areas  south  and  west  of  these 
market  areas  and  for  relief  to  said  areas 
from  the  prohibition  contatoed  to  the 
marketing  rules  and  regulaticms  agatost 
contracts  for  periods  greater  than  30  days, 
because  of  alleged  nonapplicability  of 
minimum  prices  and  mai^eting  rules  and 
regulations  to  coal  which  will  be  stored 
on  Lake  Superior  and  Lake  Michigan 
doclcs  on  October  1.  1940,  and  which  will 
compete  against  coal  produced  to  District 
No.  11. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above  entitled  matter  and 
orders  entered  thereto,  may  concern,  to 
addition  to  the  matters  specifically  al- 
leged in  the  petition  of  District  Board 
No.  11,  other  matters  incidental  and  re- 
lated thereto,  whether  raised  by  amend- 
ment of  the  petition,  petitions  of  inter- 
vention or  otherwise,  and  all  persons  are 
cautioned  to  be  guided  to  their  actions 
accordingly. 

Dated  September  14,  1940. 

[seal]  H.  a.  Ghat, 

Director. 

[P.  R.  Doc.  40-3892;  PUed,  September  17,  1940; 
9:43  a.  m.] 


[Docket  No.  896-PD1 


Applications  of  Brazil  Block  Fukls, 
Inc. 

order  GRANTING  PROVISIONAL  APPROVAL  FOR 
THE  ADMISSION  OF  DIXON  BLOCK  COAL 
COMPANY,  INC.,  AND  BIG  BEN  COLLXERIBS, 
incorporated,  as  MEMBERS  OF  BRAZIL 
BLOCK  FUELS,  INC.,  AND  GRANTING  AP- 
PROVAL FOR  THE  WITHDRAWAL  Or  ROCK- 
HILL  COAL  &  CLAT  CO.  AS  A  MEMBER  OF 
BRAZIL   BLOCK  FUELS,  INC. 

Brazil  Block  Fuels,  Inc.,  an  Indiana 
corporation,  hereinafter  referred  to  as 
the  Applicant,  having  been  granted  pro- 
visional approval  as  a  marketing  agency 
pursuant  to  section  12  of  the  Bitumtoous 
Coal  Act  of  1937,  by  order  of  the  Director 
dated  June  10,  1940;  and 

Applicant  having  filed  an  apphcation 
with  the  Director  dated  August  26.  1940, 
requesting  approval  for  the  admission  of 
Dixon  Block  Coal  Co.,  Inc.,  a  member 
of  the  Bituminous  Coal  Code  operattog  a 
Brazil  Block  Mine  at  Harrison  Township, 
Clay  County,  Indiana,  as  a  member  of 
the  Applicant;  and 

Applicant  having  filed  another  appli- 
cation with  the  Director  dated  August 
26,  1940.  alleging  that  Rockhill  Coal  b 
Clay  Co.,  a  copartnership  wliich  was  a 
member  of  the  Applicant  at  the  time  it 
received  provisional  approval  to  act  as  a 
marketing  agency  by  order  of  the  Direc- 
tor dated  June  10,  1940,  has  sold  all  of 
its  properties  and  assets  to  the  Big  Ben 
Collieries,  Incorporated,  a  member  of  the 
Bituminous  Coal  Code,  of  Brazil,  Indiana, 


and  requestmg  approval  for  the  admis- 
sion oi  the  Big  Ben  Collieries,  Incor- 
porated, as  a  member  of  Applicant  and 
the  withdrawal  of  said  RockhiU  Coal  L 
Clay  Co.  from  membership  in  the  Ap- 
pUcant: 

It  is  ordered.  That  Dixon  Block  Coal 
Co.,  Inc..  and  Big  Ben  Collieries,  Incor- 
porated, may  be  admitted  as  memtiers  of 
the  AppUcant  and  that  Rockhill  Coal  Ic 
Clay  Co.  may  be  withdrawn  as  a  member 
of  AiHilicant; 

It  is  further  ordered.  That  this  order 
shall  become  effective  15  days  from  the 
date  hereof  unless  any  toterested  person 
files  a  petition  with  the  Director  request- 
ing a  hearing  on  this  matter  to  which 
event  the  effective  date  of  this  order  shall 
be  considered  as  postponed  until  further 
order  of  the  Director. 

Dated.  September  14,  1940. 

[seal]  H.  a.  Gray. 

Director. 

(P.  B.  Doc.  40-3893:  Piled,  September  17,  1940; 
9:43  a.  m.] 


(General  Docket  No.  18] 

In  THE  Matter  (w  Promulgating  Orders 
Requiring  the  BiIaintenance  and  Sub- 
mission OF  Data  Concerning  the  Prep- 
aration. Cost,  Sale  and  Distribution 
of  Bituminous  Coal. 

NOTICE   of  and   OKDKB.   FOR  HKARZirG 

The  Director  of  the  Bitumtoous  Coal 
Division  being  of  the  opinion  that  it  is 
reasonable  and  necessary  for  the  proper 
administration  of  the  provisions  of  the 
Bitumtoous  Coal  Act  of  1937,  with  par- 
ticular reference  to  the  provisions  of 
sections  4,  5,  12  and  14,  to  require,  pur- 
suant to  the  authority  conferred  by  sec- 
tions 2  (a),  4  n  (a),  4  n  (g).  10  (a)  and 
other  provisions  of  the  Act,  the  matote- 
nance  and  submission  by  persons  sub- 
ject to  the  provisi<xis  of  the  said  Act  of 
the  data  concerning  the  preparation, 
cost,  sale  and  distribution  of  coal  set 
forth  to  the  provisions  of  the  proposed 
Orders  attached  hereto  and  marked  Ex- 
hibits "A",  "B''  and  "C".  and 

The  Director  betog  desirous  of  receiv- 
ing evidence  relatmg  to  the  reasonable-' 
ness  of  and  the  necessity  for  the  re- 
quirements of  the  proposed  Orders, 

It  is  ordered,  That  a  hearing  on  such 
matter  be  held  on  October  1,  1940,  at 
10:00  o'clock,  in  the  forenoon  of  that 
day.  at  a  hearing  room  of  the  Bitumi-^ 
nous  Coal  Division  m  the  Washington 
Hotel,  Washington.  D.  C.  at  which  evi- 
dence will  be  received  relating  to  the 
reasonableness  of  and  the  necessity  for 
the  requirements  of  the  proposed  Orders. 

It  is  further  ordered.  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the  Bi- 
tuminous Coal  Division  designated  by  the 
Director  thereof  for  that  purpose  shall 
preside  at  the  heartog  in  such  matter. 
The  officer  so  designated  to  preside  at 
such  hearing  Is  hereby  authorized  to  con- 
duct said  hearing,  to  administer  oaths 
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and  ftfBnnattozift,  exasUne  wltneoes,  fot  - 
^oen»  wltaeaKs,  compel  thdrattendanc 
take  evidence,  require  the  prodaeUcm 
■nj  tKw?W.  jHtptn,  cui  1  Mimudenoe,  iob 
oranda  or  other  reeordi  deemed  rdi  - 
vant  (M-  material  to  the  tmiatry.  to  ooi  - 
tlnoe  said  hearing  from  ttme  to  ttee.M  1 
to  prepare  and  sahmlt  to  the  DIrecti  r 
proposed  findings  of  fact  and  cooetatfoi  s 
and  the  recommendatlan  of  an  appn  - 
priate  order  In  the  premises,  and  to  pe 
form  aU  other  duties  in  connectl«fi 
therewith  authoriaed  toy  law.  . 

Notice  of  such  hearing  is  herel>y  glw  a 
to  an  persons  who  may  have  an  intere  t 
In  the  subject  matter  thereof.  Any  pe  - 
son  desiring  to  be  heard  at  such  hearli  g 
shall  file  a  notice  to  that  ettect  wtth  tl  c 
Bltaminous  Coal  Division  on  or  befo  e 
Septanber  30, 1940,  setting  forth  there  n 
the  nature  of  his  Interest  and  a  eoodpe 
statement  of  the  matter  he  intends 
present. 

Dated.  September  14.  IMO. 

[SEAL]  H.  A.  0«AY. 

Dtrector 
EshSbltA 
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Mont:   Bhlpments  or  d>ltv«l«a  ^T    _,. 
V  wagon  »re  not  oorowl  toy  the  provwc  a» 
fl(  this  Onter.  excqpt  esHlock  m  provided  pj 
Beetlon  VI  bereoT. 

[Pn^;>osed  Order  Ho.  — 1 

A  PaoPoesD  Ouna  Dnacraro  Cobb 
TtaawL  Bftua  Aonns, 
TOBs  Ain>  Bcuunmu)  Ti 

OaOAMIZATIOMS  TO 

To  Baouns  Psbkmis  U:     _ 
To  ICAurzAiiv  kMD_TaM  OtKum 
iMTOicB.  Cuwmr.  'Dan  uko  Othi  ^^^^ 
■AMDA  *in>  iKTOUumoin  Wm  ram  Dmsi  w 

THe  Director  being  01  the  opinion  that  to 
order  to  carry  out  and  admlnttter  «•  P«  'J 
■tons  at  the  Bttumtnoas  Ooal  Act  oT  1987  It 
la  necaaaary  that  the  tnfonnatton.  aa  *^'^^- 
inafter  deacrlbed.-  be  aialntatned  and 


Dnmi  V 
CooFBUxpa 
am  Fns, 


Dtvlslon,  aa  hereinafter  prortt  ed, 


with  the 
therefore. 

It  If  ordered.  That: 

X.  Pormant  to  the  luutlakina  fl(  B^^dlma 
10  (a)  and  4  n  (g)  of  the  Act.  the  a  lea 

•nd'Begulatlona  for  «»?«««»*»*^"?U  ?£; 
trIbiSon   and   Bona   Fide   and   I^gltlafate 
OuupeiaUve    OfgainaaHona, 
anthortty  graatod  toy  law,  each 
Btember     ahall     maintain,     beginning 
^^  for  eafdi  day  and  for  c  ich 

mine  opoi^  by  him.  a  reoord  of  the  aci  ual 
Blaee  loaded  at  each  audi  mine  Into  c  ich 
railroad  car.  with  car  initial  and  num  »er. 
into  each  barge,  with  barge  name  and  ni  m 
ber.  and  loaded  at  the  tipple  or  mine  atoo  age 
f  acilltlea  toto  locomotlTe  tenders,  or  « on- 
veycd  dlr«:Uy  from  the  mine  to  the  y  ida 
or  bins  <rf  consumera  by  conveyor,  pn  ate 

All  such  loading  Bb  sets 
or 


ooal  la   treateC 


knd 


railroad  or  tramway 

shall   designate   If   the 

mechanically  cleaned.      ^,,^v.^«. 

■ach  sales  agent,  registered  distributor 
wirtotered  farmers'  cooperative  crganlaa  ton 
^«U  in««"t«in  copies  of  his  shipping  rec  urds 
and  daily  billing  aheeta. 

These  records,  together  wKh  aU  iw«w  tog 
data.  shaU  be  kept  at  the  mine  cAce  of  *^ 
reporting  mine  and  in  the  malifTaace  otf 
mlM   agent,   registered   diatrlhufcor   or 
trtered  fanners'  comieiaUve 
a  period  of  twelve  monthsL       -..., 
available  for  ixMqiectkm  by  tM  DlvUof 
for  transmittal  to  the  XXvlalao  upon  req 

n.  Pursuant  to  the  proMns  fl<  Sec- 
S  (a).  4  n   (g)   and  4  H  (a)^  the 
the  BoMs  and  Begulaftom  tor  th* 
tlon   0*  Distributors  — -"   •^^ 
XiBglttmate  Farmers' 


fl  ed 


ttaM.  and  other  authorlly  granted  by  law.  I 

iMgmmng  on 1»«>.  '"J** 

tTmaartliini  heielnaftar  ipecWlert.  each  code 
in^witMff  or  hla  sales  agent,  each  registered 
<U0txlbatar  and  each  regisbered  farmers'  co- 
opttattve  ofganlsatlaD  ihall  make  and  file, 
and  require  persons  under  his  control^  to 
make  and  file,  with  the  Dtvlslon.  immediately 
aa  rendered,  at  the  office  herein  designated, 
the  following: 

,(1)  An  Invoice  or  other  memoranda  evi- 
dencing each  sale,  consignment,  shipment, 
iMumaent  or  trautfer  of  bttumlnlous  ooal. 
^fi^t»««g  forth  thfereon  such  Information  as  is 
ordinarily  shown  on  invoices,  sales  slips,  debit, 
credit,  or  other  memoranda  covering  such 
liaiillliiin  "^  such  other  information  as 
may  be  requtted  to  be  shown  thereon  by  the 
MMkettng  Bnlea  and  Bagulatlans. 

(2)  Debit,  credit  or  other  memoranda  evl- 
aoM^ng  any  reoonslgnment,  diversion,  con- 
flgf^i^fMi  \am  or  adjustment  concerning  any 
ttansaetlaii  deacrlbed  in  (1)  above. 

(S)  A  copy  of  the  Joinnal  entry  lor  each 
transaetlOKi  which  in  any  way  affects  the 
leaUaattan  of  ooal  sold  or  otherwise  dis- 
posed of  but  whKai  does  not  appear  on  the 
omtea  of  invoices,  debit,  credit,  or  other 
memoranda  provided  for  in  (1)  and  (3) 
above.  Such  Journal  entries  shall  be  f\iUy  de- 
BcrtoClve  of  the  adjustments  made  and  shall 
I  be  ralatad  to  the  tovoloea,  debit,  credit,  or 
other  memoranda  with  reqpect  to  the  original 
tranaaetlan  or  transactions  by  number,  date 
and  any  other  necessary  Mentlflcatlon. 

Ocnlea  o*  such  tovolces  or  other  memo- 
randa shall  be  kept  on  fUe  by  the  makers 
thereof  and  shall  be  held  available  for  In- 
■oectlon  by  the  Division.  The  ccpies  of  such 
S;S2es  «  other  memoranda  filed  with  the 
Division  shaU  be  aocompanled  with  a  listing 
thereof  to  a  form  substantially  as  foUows: 

TNameof  party  reporting)         (Address) . 

Date 

Tb  Statistical  Bureau.  Nb. 

Bituminous  Coal  Division. 
Department  of  the  Interior, 
(or  the  Director-,  to  cases  requiring  filings  at 
the  Wsahtogtoa  office.) 
Invoice  Month 

iAddreas) 

(Do  not   toclude   tovolces   bearing   invoice 
^%X!n  of  two  different  months  on  one  rqxirt) 

Ttansmltted  herewith  are   invoices,   debit 
and  credit  memoranda  as  follows: 


ind 
(Side 
on 


Date 


Invaloe, 

etc. 

(aum- 

ber) 


Total,  this  nport xxx 

Total,  mvious  re- 
ports wis  monUi — 

Total,  this  month  to 
date - 


xxx 


xxx 


xxx 
xxx 
xxx 


Net 
tone 


Amount 


the 
the 

^«g- 

for 

belMld 

or 


Act. 


jUXHUn.  OS  DIRBCT  COW  VET  OR 

Corrier  Methods  1  and  6 

Ftor  movements  of  coal  from  the  mtoe  or 
other  storage  faculties  (except  docks)  by 
olZ-roil,  or  by  direct  conveyor,  private  raUroad 
or  trumwaa  to  the  yarda  or  W»w  of  the  pur- 
ehmttr  or-oonaignee,  or  Ujadtngs  at  the  ti^ie 
of  rmUroad  locomotive  fuel  into  locomotive 
tender*,  tovolving  sale,  resale,  consignment. 
shipment,  transfer  or  other  movement  or 
disposal  of  such  ooal.  copies  of  the  Invol^ 
or  memoranda  or  other  reporto  prescribed 


and 


» The  term  "control"  means  the  possession. 
direct  or  indirect,  of  the  power  to  direct  or 
^jcmt  the  direction  of  the  management  and 
Tf^i*'*^  of  a  person,  whether  through  the 
SwxMHhlp  of  voting  securities,  by  contract,  or 


by  this  Section.  shaU  be  filed  with  the  sta- 
tistical  bureau  of  the  district  to  which  the 
coal  tovtdved  to  such  movement  or  disposal 
Is  produced,  and  on  such  copies,  the  follow- 
ing  information  shall  be  reported. 

A.  The  tovoice  or  memorandum  number 
and  date  thereof .  Registered  distributor  and 
registered  farmers'  coc^jeratlve  organlzationa 
shall  also  show  the  number  of  the  pnxluceT's 
tovoice  or  other  memorandum  to  them. 

B.  Tlie  aeUer's  contract  number  or  Order 
nunxber. 

C.  The  name  of  the  code  member  producer 
as  it  is  shown  on  the  price  schedule,  and 
his  address,  and 

D.  If  aold  or  consigned  through  a  sales 
agent,  the  name  and  address  of  such  sales 
agent;  If  consigned,  reconslgned  or  resold 
by  a  registered  distributor  or  registered  farm- 
ers' cooperative  organlzatkm.  the  name  and 
addreas  of  sudi  registered  distributor  or 
farmers'  cooperative  organization. 

E.  The  name  and  mtoe  todex  number  of 
the  originating  mine,  central  washery.  clean- 
ing or  preparation  plant  as  shown  to  the  price 
schedule:  If  movement  Is  from  storage  (ex- 
cept docks) ,  there  shaU  be  shown  a  descrlp- 
tion  of  such  storage  pile  by  name  as  carried 
on  the  books  of  the  company,  by  location. 
by  ktod.  quality  and  slxe  of  dbal,  and  the 
n^mo  and.  mtoe  todex  number  of  the  orig- 
inating mtoe.  if  known. 

F.  The  day.  month  and  year  of  shipment 
from  the  mtoe  or  other  potot,  aa  the  case 
may  be. 

0.  The  car  number  and  initials. 
H.  The  name  or  initials  of  the  originating 

carrier. 

1.  The  method  of  movement  by  Carrier 
Method  Ntmiber. 

Carrier  Method  1.  All-raU.  tocludtog  move- 
ment by  truck  or  wagon  to  a  railroad  siding 
or  to  a  central  washery.  cleaning  or  prepara- 
tton  plant  and  thenoe  to  final  destination 
all-rail,  shall  be  dealgnated  aa  ^'Carrier  Meth- 
od 1." 

Carrier  Method  S.  Movement  by  conveyor. 
private  railroad  or  tramway  to  the  yards  or 
bins  of  the  purchaser  or  conslgnfe.  or  loading 
of  rallraad  locomotive  fuel  at  the  tipple  Into 
locomotive  tenders,  shall  be  designated  as 
"Carrier  Method  fl." 

J.  If  an  tovoice  or  other  noemorandum.  or 
any  adjustment  concerning  sazne,  shows  » 
price  or  charge  which  includes  freight  or 
other  charges,  the  copy  filed  with  the  Dlvslon 
shall  oontato  an  analysis  of  such  price  or 
charge,  setttog  forth  the  following: 

(a)  Price  or  charge  per  ton  on  tovoice  or 
other  memorandtun. 

(b)  RaU  transportaUon.  ^  ^  „  v 

(c)  Other  charges.     (Specify  to  detaU.) 

(Separate  tovoice  for  freight  shall  be  con- 
sidered part  of  the  original  blHtog  and  re- 
lated thereto.) 

K  The  name  and  addreaa  of  the  purchaser 
or  consignee  (whether  seU.  cansumer.  retail; 
registered  distributor,  registered  farmers  co- 
operative organisation,  non-registered  du- 
trtbutor.  or  other  person  or  twganlzatlorL) 
(Name  of  purchasing  railroad  may  be  ahore- 
^ated  or  designated  by  Initials,  but  namesof 
other  purchasers  must  be  given  to  fuD.  except 
that  the  words  "company"  or  "corporation 
appearing  to  the  name  may  be  abbreviateo) 

LThe  name  and  address  of  the  consi^ee 
If  It  be  other  than  the  purchaser  reporteo 
under  K  above.  .  ^ 

M.  The  final  destination  by  city  and  sUte. 
and  by  market  area  munber.  ,,  .^  «« 

K  'The  f.  o.  b.  mine  price  or  charge  » 
cents  per  ton  before  deduction  ofcrf^^^ 
or  discounts.  I  Convert  gross  too  (2^40  lbs) 
price  or  charge  to  net  ton  (2.000  lbs  )  P™" 

°'o^^  total  realization  f .  o.  b.  mli^  befow 

deduction  of  commissions  or  <n«»"°^-    ^ 

P   Weight  of  contents  of  eadh  car  as  mr 

cepted  by  railroad  for  revenue  bllltog 

Q.  The  tenns  of  P»y™«°*__.  ^..*rthirt«r 

R.  n  coal  is  sold  to  a  regi»*e«<»J**"*!^^ 

or  to  a  registered  fanners'  coapetttim  orf^ 

^Oon.  thTrate  of  discount,  to  cents  per  ton. 

If  any,  allowed.  « 


S.  The  method  of  sale,  designated  by  letter 
and  number  as  follows: 

S-1.  Sold  to  Retailer,  Consimier  or  non- 
Kglstered  distributor  or  non-rcglstered  farm- 
ers' coop«Eratlve  organization,  by  the  producer 
(ff  his  enoployees.  (Employees,  as  here  used, 
include  salesmen,  salaried  or  conmilssloned. 
and  others  under  no  contractiuU  obligations 
as  sales  agents,  such  as  brewers,  factors,  etc., 
who  do  not  purchase  the  coals  from  the  pro- 
ducer, but  merely  negotiate  sales  for  the 
producer,  either  for  a  salary  or  a  commission. 
See  Marketing  Rules  and  Regulations,  Section 
n  Rule  5A.) 

S-2.  Sold  to  a  retailer  or  consumer  through 
a  sales  agent  afflllated  with  the  producer. 

&-3.  Sold  to  a  retailer  or  consumer  through 
a  sales  agent  not  afflllated  with  the  producer. 

Note  :  Where .  a  marketing  agency  Is  In- 
volved In  the  transaction,  both  the  name  of 
the  markettog  agency  and  the  sub-agent 
(sales  agent)  miist  be  shown.  In  such  cases 
the  affiliation  or  non-afflllatlon  of  the  sub- 
agent  with  the  producer  shall  determine 
whether  the  transaction  shall  be  reported  as 
8-2  or  S-3. 

S-4.  Sold  to  a  registered  distributor  or 
registered  fanners'  cooperative  organization 
by  the  producer  or  his  employees.  (For  de- 
gcrlptlon  of  employees  see  S-1.  above.) 

S-5.  Sold  through  an  affiliated  sales  agent 
to  a  registered  distributor  or  registered  farm- 
ers' cooperative  organization. 

S-e.  Sold  through  a  non-affiliated  sales 
agent  to  a  registered  distributor  or  registered 
fanners'  cooperative  organization. 

8-7.  Sold  thro\igh  a  sales  agent  to  a  non- 
reglstcred  distributor  or  non-registered  farm- 
ers' cooperative  organization. 

&-«.  Resold  by  registered  distributor  or  reg- 
istered farmers'  cooperative  organization  to  a 
consumer,  retailer  or  other  distributor  or 
farmers'  cooperative  organization,  whether  or 
not  registered.    ^ 

T.  The  actual  size  shipped  or  transferred. 

1.  Give  the  lEpec\&c  size  dimensions  in 
inches  and  fractions  of  toches  or  mesh,  in- 
duding  both  top  and  bottom  size  of  double- 
Kreened  coals. 

2.  In  case  sizes  or  grades  are  altered,  modl- 
fled  or  mixed,  give  complete  information  cov- 
ering sizes  removed  or  added  and  percentage 
removed  or  added. 

3.  If  substitution  is  made,  after  minimum 
prices  are  in  effect,  give  the  permit  number 
(when  permit  is  required)  and  designate  the 
size  ordered,  the  size  billed  and  the  size 
shipped.  (List  sizes  In  terms  of  round-hole 
screens.  If  other  types  of  screens  are  used, 
convert  to  roimd-hole  equivalent  according 
to  A5.TM.  designation  D-410-38.) 

U.  The  specific  use  for  which  the  coal  Is 
add.  consigned  or  shipped,  by  letter  and  num- 
ber as  follows: 

U-1.  Locomotive  fuel. 

U-3.  Smithing  coal. 

U-4.  Storage  or  consignment  accovint. 

U-5.  Industrial.  (Coal  sold  or  resold  to 
consumers  except  as  accotuited  for  in  U-1, 
U-3.  D-7,  U-8.  D-9,  and  U-10.) 

TJ-6.  Domestic.  (Coal  sold,  consigned  or 
(hipped  to  retail  dealers  or  retail  departments 
«  divisions  for  sale  or  resale  in  retail  trans- 
•cUons  Do  not  toclude  here  sales  of  a  whole- 
nle  character  made  to  retail  dealers  function- 
ing as  registered  distributors  and  to  whom 
•Uscounts  are  allowed.) 

D-7.  Water-gaa.  vertical  or  horizontal  re- 
tort. 

U-8.  Railroad  use.  other  than  that  covered 
by  U-1  or  U-3. 

D-».  By-product. 

D-10.  Export.  (Coal  shipped  or  consigned 
to  points  outside  of  the  domestic  market. 
The  domestic  market  tocludes  all  points 
vtthln  the  United  States  and  Canada,  and  car 
wry  shipments  to  the  Island  of  Cuba, 
■nnker  coal  delivered  to  steamships  for  con- 
■jniptlon  thereon  shall  be  regarded  as  shipped 
Within  the  domestic  market.) 

(Designate  by  name  only  any  other  use.) 
Reference  should  be  made  to  the  mlnl- 

■""o  price  schedules  for  a  more  detailed  ex- 

P»oaUon  of  the  above  uses.) 
No.  182 5 


V.  A  description  of  preparation  by  ntmiber 
as  follows: 

1.  Mechanically  cleaned,  not  treated. 

2.  Mechanically  cleaned,  treated. 

3.  Raw  coal,  not  treated. 

4.  Raw  coal,  treated. 

("Raw  coal"  la  coal  not  washed  or  alr- 
cleanecL  It  includes  hand-picked  coal  not 
otherwise  cleaned  or  washed.  "Mechanically 
cleaned  coal"  Is  coal  subjected  to  mechanical 
cleaning,  such  as  washing,  alr-cleantog.  or 
other  method  except  handplcklng.  See  price 
schedvile  for  fxuther  description.  When  raw 
and  mechanically  cleaned  coals  are  mixed, 
coals  are  to  be  designated  as  mechanically 
cleaned.  When  treated  and  untreated  cocUs 
are  mixed,  the  coal  Is  to  be  designated  as 
treated.) 

W.  The  date  of  the  tax  exemption  certifi- 
cate received  In  case  of  sales  for  xise  in  es- 
sential governmental  funtlons.  and  the  name 
and  address  of  the  governmental  authority 
Issuing  the  certificate. 

(If  tax  exemption  certificate  is  not  avail- 
able at  time  of  invoice,  coal  shall  be  Invcriced 
without  allowance  for  tax  exemption,  and 
adjustments  or  corrected  billings  shall  be 
made  after  the  certificate  Is  obtained  as 
provided  by  Section  n  (2)  above.) 

X.  Where  coal  has  been  sold  pursuant  to  a 
lawful  and  bona  fide  written  contract  entered 
into  prior  to  June  16.  1933.  state  "Pre-Jime  16, 
1933.  Contract". 

SHIPMENTS    INVOLVING   WATER    MOVEMENTS 

Carrier  Methods  2,  River  Movement,  4,  Tide- 
water Movement  and  5,  Lake  Movement. 
For  Ex-Dock,  Tidetoater,  Lake  or  Birder,  See 
Section  V. 

HI.  Pursuant  to  Sections  4  n  (a)  and  4  II 
(g)  of  the  Act.  the  Rules  and  Regulations 
for  the  Registration  of  Distributors  and 
Farmers'  Cooperative  Organizations,  and 
other  authority  granted  by  law.  all  code 
members  or  their  sales  agents,  registered 
distributors  and  registered  farmers'  cooper- 
ative organizations  shall  file,  and  require 
persons  under  their  control  to  file,  beginning 

on .  1940,  and  thereafter 

as  new  permits  and  account  numbers  are 
obtained,  with  the  statistical  bureau  of  the 
Division  for  the  district  or  districts  In  which 
the  coal  Is  produced,  a  list  of  their  lake 
permit  and  tidewater  accounts  or  classifi- 
cation numbers  and  names,  together  with 
a  description  of  each. 

IV.  Pursuant  to  Sections  4  n  (a)  and  4  II 
(g)  of  the  Act.  the  Rules  and  Regulations 
for  Registration  of  Distributors  and  Farm- 
ers' Cooperative  Organizations,  and  other  au- 
thority    granted     by     law,     beginning     on 

,  1940,  all  code  members  or 

their  sales  agents,  registered  distributors  and 
registered  farmers'  cooperative  organizations, 
shall  report,  and  require  persons  under  their 
control '  to  report,  immediately  as  rendered, 
for  the  movements  by  canler  methods  here- 
inafter designated,  the  data  and  information 
hereinafter  set  forth. 

For  sales,  resales,  consignments,  reconslgn- 
ments,  shipments,  transfers  or  other  move- 
ments or  disposals  of  bituminous  coal  by  Car- 
rier Methods  2,  4  and  5.  as  defined  in  Para- 
graph "I"  (eye)  of  this  Section,  the  copies  of 
the  invoices  or  other  memoranda  prescribed 
by  Section  II  of  this  Order  shall  be  filed  with 
the  statistical  bureau  of  the  Division  for  the 
District  In  which  the  coal  was  produced. 
When  tovolces,  memoranda,  and  other  Infor- 
mation Involve  shipments  from  two  or  more 
origin  districts,  the  invoices,  memoranda  and 
other  information  shall  be  filed  with  the  sta- 
tical bureau  for  any  one  of  the  districts  of 
origin. 

On  the  copies  of  such  invoices  or  other 
memoranda  filed,  the  following  information 
shall  be  reported: 


'  The  term  "control"  means  the  possession, 
direct  or  indirect,  of  the  power  to  direct  or 
cause  the  direction  of  the  management  and 
policies  of  a  person,  whether  through  the 
ownership  of  voting  securities,  by  contract,  or 
otherwise. 


The  same  Information  set  forth  for  Carrier 
Methods  1  and  6  in  Section  II  hereof,  except 
that  in  lieu  of  paragraphs  C.  I.  J.  M,  O.  P  and 
U.  the  followinig  information  shall  be  substi- 
tuted, and  the  Information  requested  in  new 
paragraphs  "Y"  and  "Z"  shall  be  added: 

C.  The  car  number  and  toltlals  and  the  barge 
or  vessel  name  and  nimiiber. 

I.  The  method  of  movement  by  Carrier 
Method  number. 

River.  Movement  by  river  (Includtog  move- 
ment by  truck  or  rail  or  otherwise  to  river 
dumping  point  and  thence  by  river)  to  des- 
tination alongside  or  on  river-unloading  facili- 
ties, and  not  Involving  any  ex -river  movement, 
shall  be  designated  as  "Carrier  Method  2". 
(For  ex-rlver  movement  see  Section  V  hereof.) 

Tidewater.  Any  shipment  tovolving  move- 
ment via  tidewater  (Including  truck,  rail 
or  other  conveyance  to  tidewater  and  thence 
via  tidewater)  to  destination  alongside  or 
on  tidewater  unloading  facilities  shall  be 
designated  as  "Carrier  Method  4".  (For  ex- 
tldewater  dock,  see  Section  V  hereof.) 

Lake.  Any  shipment  tovolving  movement 
via  lake  (including  truck,  rail  or  other  con- 
veyance to  lake,  and  thence  transshipment 
via  lake)  to  destination  alongside  or  on 
lake-unloading  facilities,  shall  be  designated 
as  "Carrier  Method  5".  (For  ex-lake  dock, 
see  Section  V  hereof.) 

J.  Transportation  and  other  charges. 

1.  When  an  tovoice,  debit,  credit  or  other 
memorandum,  evidencing  a  sale,  consign- 
ment or  departmental  transfer,  or  any  ad- 
Jvistment  concerning  same,  shows  a  price 
or  charge  which  Includes  freight  or  other 
charges,  an  analjrsls  of  such  price  or  charge 
shall  be  made,  setttog  forth  the  followtog: 

(a)  Price  or  charge  per  ton  as  shown  on 
tovoice  or  other  memoranduni. 

(b)  Rail  transportation  per  ton  from  mtoe 
to  dumping  pier  (Includtog  dumping  charges 
when  assessed  as  part  of  the  rate) . 

(c)  Dumping  charges  per  ton,  if  assessed 
separately. 

(d)  Water  transportation  per  ton  to  the 
dock  tocludtog  imloadlng  charges  If  Included 
to  rate.  (Actual  rate  paid  If  paid  to  a  com- 
mon carrier:  assessed  rate  per  ton,  if  vessel  is 
owned  or  leased  by  the  shipper  or  a  person 
under  his  control.)  Show  also  points  of  load- 
ing and  unloadtog.  If  not  shown  on  cargo 
tnanlfest. 

(e)  Unloadtog  charges  at  dock.  If  not  in- 
cluded in  the  water  transportation  rate. 

(f)  Insurance. 

(g)  Other  charges  (specify  in  detail). 

(h)  The  difference  between  (a)  and  the 
simi  of  (b),  (c),  (d).  (e).  (f)  and  (g). 

(1)  Tlie  established  minimum  f.  o.  b.  mine 
price  for  coal  shipped;  if  cargo  contains  coals 
of  different  sizes  or  quality  having  different 
f.  o.  b.  mine  prices,  the  f .  o.  b.  mine  price  and 
tonnage  of  each  grade  and  size. 

2.  When  coal  is  sold  to  a  buyer  under  an 
arrangement  that  it  shall  be  transported  to 
vessels  owned  by  the  seller  or  by  persons 
under  his  control,  or  under  an  arrangement 
that  the  coal  shall  be  handled  over  docks  or 
other  facilities  of  the  seller  or  persons  under 
his  control,  the  invoice  or  other  memorandtun 
evidencing  the  transaction  shall  show  the 
charge  or  rate  per  ton  agreed  upon  between 
the  buyer  and  the  seller  covering  such  trans- 
portation and  other  costs. 

M.  If  known,  the  final  destination  by  city, 
state  and  market  area  number.  Also  show 
dumping  or  loading  point  and  unloading  or 
lifting  potot. 

O.  The  total  realization  f.  o.  b.  the  mtoe. 
storage  pile  or  transshipment  point,  in  ac- 
cordance with  the  terms  of  the  sale,  before 
deduction  of  commissions  or  discounts. 

P.  The  total  weight  of  the  contents  of  each 
car.  barge  or  vessel. 

U.  The  specific  use  by  letter  and  number 
as  follows: 

U-1.  Locomotive  fuel. 

U-2.  Bunker  or  vessel  fuel  (Tidewater, 
Lake  or  River).  Indicate  when  vessel  des- 
tined for  foreign  ports.     (Foreign  porta  are 
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points  outside  of  the  domestic  iztarket 
defined  in  the  Act.) 

U-a.  Smttblng  coal. 

U-4.  etorage     or     coostgnment 


•occR  at. 


feci]  ty, 
sitolild 

to 

M. 

or 
depsrtmAits 


dee  en 


a 

rs 

to 


(Coal  sold,  shipped  or  eonsignrrt  for 
at   any   ground   or  water  storage 
vlien  tlie  ultimate  use  la  wA  known 
be  reported  as  U-4.)  

U-6.  Industrial.    (Cotf  sold  or  resold 
consumers  except  as  aooounted  for  in 
C-a.  U-3.  XJ-7.  D-8.  V-9  or  t^-10.) 

U-«.  Domestic.     (Ooal  mid,  oonstgned 
ahipped  to  retail  dealers  or  retail  depar' 
or  divisions  for  sale  or  resale  in  ic^ 
actions.    Do   not   include  bere   sab 
wholesale  character  made  to  retail 
functioning  as  registered  distrilmtors  aa 
whom  discounts  are  allowed.) 

U-7.  Water    gas,    Tertleal    or 
retort. 

D-«.  Railroad  use.  other  than  that 
by  U-1  or  U-3. 

U-8.  By-prociuct. 

U-10.  Export.     (CSoal  shipped  or 
to  points  outside  of  the  domestic  marke 
the  same  is  defined  in  the  Act. 

Designate  by  name  only  any  other 
Reference  should  be  made  to  the  r»*"« 
price  schedules  for  a  more  detailed 
tiOD  of  the  above  uses.) 

T.  A  description  of  the  method  of 
(Alonnide  consumer's  dock,  or  unloadei 
docks,  or  unloaded  on  otti«r  receiving  *■• 

ties  or  imloaded  on  traaaportattoo  fa 

tar  direct  delivery  to  ulttmate  consume 
retailer.)  _  . 

Z.  Where  the  person  issuing  or  maUnfi 
invoice  or  other  memorandxmi  requlret 
the  terms  of  this  Order  also  directo  or  oi 
the  dvimping  of  the  ooal  covered  by  sucl 
voice  or  other  memorandum  from  t~"— 
ment  via  lake  or  tidewater  or  for 
bunker  use.  be  shaU  attadi  to  and  file 
the  copy  of  such  invoice  or  o*^  ™^^ 
d\mi.  which  is  required  to  be  filed  witl 
Dlvtsion,  the  copy  of  the  cargo  noMi 
consist  report  or  dumping  sheet  issued  to 
or  to  any  person  under  his  control 

sHmmrrs 
V.  Pursuant  to  the  provisions  of 
4  n  (a)  and  4  II  (g)  of  the  Act.  the 
and  Regulations  for  the  Registration  of 
tributoSi    and    Bona    «de    and   Le^« 
Farmers'     Cooperative     O^B^'l^tlons 
other  authority  granted  by  l»w.  begiifiing 

on IMO.  all  code 

or  their  sales  agents,  registered  dl 
and  registered  fanner*'  cuo|>eTatlve 
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Legitl  Date 


men  hers 

dlstrib  itiors 

orgs  kisa- 

I  ader 


mot  thly. 
0    the 
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recoo  lign- 


tlons.  ahaU  report,  and  require  persons 
their  control » to  report,  for  the  sh^imet  ts 
movements  hereinafter  deUcnatwI.  tof**' 
wtthin  twenty  (»)  d»T»  ■«"  the  end 
f^},fw>it»r  month,  the  data  and  '~  '*" 
bcrelnafter  set  forth. 

Ttor  salea.  resales,  constgnmcats. 
menta.  shliments.  traasTers  or  other 
ments  or  dlsposala  of  WtumiiwJU* 
all-rail  or  via  water  from  any  receiving 
on  Udewater.  lakft  or  river  (ewjept  thi 
shipments  or  cooslgnmenta  to  ultttnate 
Bomers  or  retalleis  from  the  mine  or  dun 
piers  as  provided  for  in  Ssetlon  XV  above 
oopica  of  the  invotoea  or  other  memoraa 
other  reports  prescribed  by  aeeUon  n  o 
Older  shall  be  filed  at  the  Waiiilngton 
of  the  Division.  WattUngton.  D.  C. 

On  the  ooptae  of  such  invoicea  or 
memoranda,  or  other  leputta,  the  "*' 
mformatlon  shall  be  reported: 

A.  The  invoice  or  memorandam  nuiaber. 
date  thereof,  and  the  name  and  address  vf  the 
dock. 


>The  term  "oontrol" 
direct  or  indirect,  of  the  . 

caiMe  the  direction  of  th« .^ 

pplV«t—  of  a  perseu.  whethfsr  ihiong. 
ownenhip  of  voting  seeuittleB.  by  oantn 
otherwise. 

» See  Section  VI  for  tt-«Kic  Ttuck 
ati. 


FEDERAL  REGISTER,  Wednesday,  September  18,  1940 


3733 


B.  The  seller's  order  or  contract  number 
•Tirt  the  name  of  the  dock  operator. 

C.  The  name  of  the  seller  or  consignor  of 
the  coal,  if  other  than  dock  operator. 

D.  The  day,  month  and  year  of  shipment. 

S.  The  full,  unabbreviated  name  and  ad- 
drees  of  the  purchaser  or  consignee.  Rail- 
roads may  be  designated  by  initials  or  abbre- 
viations and  the  words  "company"  or 
'•corporation"  In  a  name  may  be  abbreviated. 

P.  The  destlnatKm  by  city,  state  and  mar- 
ket area  to  which  the  coal  u  shipped. 

G.  The  car  ntnnber  and  Initials,  the  barge 
or  veseel  name  and  ntmiber  and  the  use 
number.  (See  Paragraph  U  ol  Section  IV 
for  deecTtption  of  the  use  number.) 

H.  The  total  weight  of  contents  of  each 
railroad  car,  barge  or  vessel. 

I.  Tb.e  price  or  charge  per  net  ton  f.  o.  b. 
the  dock,  vessel,  or  otHer  transportation 
facilities,  as  the  case  may  be,  together  with 
an  analysis  of  such  price  or  charge,  setting 
forth  the  following  items  as  assessed  by  the 
seller  or  consignor  in  determining  such  sales 
price  or  charge: 

(1)  The  dock  handUng  charge  or  cost  per 
net  ton. 

(2)  Water  transportation  charge  or  cost  per 
net  ton  to  the  dock,  including  unloading 
charge*  if  same  are  included  in  the  trans- 
portaticn  rate  or  charge. 

(8)  Unloading  charge  or  cost  at  the  dock, 
if  not  included  In  the  water  tnuuportation 
rate. 

(4)  Insurance. 

(5)  TW'  transportation  rate  from  mine  to 
point  of  dumping. 

(0)  Other  charges  or  costs.  (Specify  in 
detail). 

(7)  The  difTerence  between  the  price  or 
charge  per  net  ton  f.  o.  b.  the  dock,  vessel 
or  other  tranqxvtatlon  faculty,  as  the  case 
may  be,  and  the  sum  of  Items  1,  3.  3,  4,  6 
and  e. 

(8)  The  established  f.  o.  b.  mine  minimum 
ptloe  for  each  siae  and  grade  of  coal  shipped. 
(If  two  or  more  kinds  or  qualities  c«  coal 
havbv  different  f.  o.  b.  mine  prices  are 
wiiwKi  in  a  sln^e  shipment,  apin'ozlmate  the 
tonni«e  of  each  grade  and  size) . 
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J.  When  an  invoice,  debit,  credit  or  other 
mrakorandum  evidencing  a  sale,  consignment 
or  departmental  transfer,  or  any  adjustment 
poiMyrntng  same,  shows  a  price  or  charge 
which  include  freight  or  c^er  ctiarges,  an 
analysis  of  such  price  or  charge  shall  be  made, 
iettli«  forth  Items  1  to  8  in  T'  (eye)  above 
and  the  following: 

(»)  Ttoe  price  or  charge  per  net  ton  as 
Shown  on  the  invotee  or  other  memorandum. 

(10)  Rail  or  Water  tran^xntatlon  charges 
and  other  charges  (spedfy)  per  net  ton  from 
the  dock  (or  river  liftliig  points)  to  des- 
ttnatkm. 

(11)  Price  or  charge  per  net  ton  f.  o.  b.  the 
dock  (or  river  lifting  point).  ((9)  mln\is 
(10)). 

K.  If  coal  is  sold  to  a  registered  distributor 
or  to  a  registered  farmers'  cooperative  or- 
nnteation,  the  rate  of  dlaoount  in  cents  per 
net  Um.  if  any  allowed. 

L.  "me  method  of  sale,  designated  by  letter 
and  number  set  forth  in  "8"  of  Section  IV. 

If.  The  actual  slae  shipped.  (Give  specific 
stae  dimensions  In  inches  and  fractions  of 
iTK'tyt  or  meah.  Indnding  both  top  and  bot- 
tom slae  of  double-screened  coals;  in  case 
^i«  or  gradea  are  altered,  modified,  or  mixed, 
give  complete  information) ;  list  sizes  In  terms 
of  round-hole  screens.  (If  other  types  of 
gffi^^nm  are  used,  cunveit  to  round-hole  equiv- 
alent according  to  AB.TM.  designation 
D-410-S8.) 

N.  If  the  seller  or  consignor  is  acting  as  the 
sale*  i^ent  of  the  producer,  give  name  of 
such  producer,  and  the  name  of  the  orig- 
inating mine,  if  known. 

O  A  description  at  the  pile  on  the  docks 
from  which  the  coal  1b  shipped  as  Identified 
on  the  books  of  the  company  according  to 
quality,  slae  and  field  of  origin. 


P.  A  descrlpUon  of  any  preparation  cr 
treatment  afforded  the  coal  on  the  dock. 

Q.  The  date  of  the  tax  exen^rtlon  certificate 
received  in  case  of  sales  for  use  in  essential 
governmental  functions,  and  the  name  and 
address  of  the  governmental  authority  issuing 
the  certificate. 

(H  tax  exemption  certificate  is  not  available 
at  time  of  invoice,  coal  shall  be  invoiced  with- 
out allowance  for  tax  exemption,  and  adjust- 
ments or  corrected  billings  shall  be  made  atter 
the  certificate  is  obtained  as  provided  by 
Section  n  (2)  above.) 

R.  Where  coal  has  been  sold  pursuant  to  a 
lawful  and  bona  fide  written  contract  entered 
Into  prior  to  June  16,  1933,  state  "Pre-June 
16,  1933,  Contract." 

SX-DOCK  SHn»l«KNT8  BT  TBUCK  OB  WAGON 

Tidetoater,  Lake  or  River  Dock 
VI.  In  lieu  of  invoices  or  other  memoranda 
and  data  provided  for  by  Section  n  of  this 
Order,  all  code  members  or  their  sales  agents, 
registered  distributors  and  registered  larmen' 
cooperative  organizations  shall  file,  and  re- 
quire  persons   under  their   control  ^   to  file, 

beginning  with  the  month  of 

1940,  a  monthly  sximmary  of  the  sales,  con- 
signments, shipments,  transfers  or  other  dis- 
posals or  movements  of  coal  Involving  ex-dock 
movement  by  truck  or  wagon,  excepting  thow 
transactions  Invoiced,  consigned  or  billed  over 
the  dock  or  other  unloading  or  lifting  facul- 
ties direct  to  the  ultimate  consumer  or  re- 
taller  from  the  originating  mine  or  storage 
pile  (other  than  at  receiving  docks)  or  dump- 
ing piers. 

Such  summaries  shall  be  fUed  at  the  Wash- 
ington  ofBce  of  the  Division,  734 — 15th>  Street 
NW  Washington,  D.  C,  for  each  montli, 
within  twenty  days  after  the  close  of  sucH 
calendar  month,  and  shall  set  fortli  the 
description  of  such  transactions,  giving  the 
amount  of  tonnage  of  each  kind,  quality  and 
size  of  coal,  the  established  f.  o.  b  mtne 
minimum  price  thereof,  the  f .  o.  b.  dock  price 
or  charge,  and  If  sold  or  transferred  on  » 
delivered  basis,  the  f.  o.  b.  destination  price 
or  charge.  ,        ,,  .,^ 

Copies  of  aU  invoices,  sales  slips  or  otber 
memoranda  made  In  connection  with  any 
such  transaction  shall  be  kept  on  We,  »t 
the  dock  office  or  main  ofHce  of  the  seuer 
or  consignor,  for  a  period  of  12  months,  where 
they  shaU  be  held  available  for  ln.spectiOT 
by  the  Dlvtsion  or  for  submittal  to  the  Din- 
slon  upon  request. 


AtrrHOBIZATION,   PKNALTHS,   ETC. 

Vn.  Pursuant  to  Sections  2  (a)  and  4  H 
(K)  at  the  Act,  the  Rules  and  Reguiatlras 
for  Registration  of  Distributors  and  FartnerT 
Cooperative  Organteatlons.  and  other  auttw- 
Ity  granted  by  law,  all  code  members  or  their 
sales  agents,  registered  distributors  and  rer 
istered  farmers'  cooperative  organlzatlonsroo 

or  before  — .  day  of -^-"TC-^^'t^: 

file,  and  require  persons  tmder  their  <-on"M 
to  file,  with  the  Washington  office  of  tne 
Division,  an  order  authorUdng  the  railroMi 
and  the  water  transshlppers  to  make  w«u- 
able  to  the  Division  copies  of  all  wa^» 
scale  sheets,  reconaignment  reports.  On  Boa 
Refused  Reports,  manifests  and  lake  ub 
tidewater  cargo  consists  or  other  ma«™ 
relating  to   movement  of   coal   handiea  bj 

Such  persons  shall  also  file,  and  reqiflw 
perK>ns  imder  their  control '  to  file,  at  »■ 
Washington  office  of  the  Division,  at  t» 
same  time,  an  order  authorizing  the  Onoa 
Coal  Exchange.  ICaher  Coal  Bureau  TW- 
water  Bituminous  Coal  Statistical  Bur^i 
Ohio  Bureau  of  Coal  StatisUcs.  Il»»" 
Freight  Bureau,  the  Association  ol  Ameri^ 
Railroads,  U.  S.  Army  Engineers.  U.  s^  ^T 
partment  of  Commerce,  all  Bo^e^^^fSj^LS 
rtate  agencies  and  political  "u^^^'*^ 
thereof,  and  the  Government  of  the  Eto™™^ 
of  Canada,  to  furnish  or  make  availawe  •; 
the  Division  any  maAeting  data  "^^^JT 
spect  to  the  sale,  distribution  and  consanr 
tlan  of  coal  handled  by  them,  whlcH  «» 
DtvlBlon  deems  neceaaary  to  examine. 


vm.  All  data  filed  in  conformity  to  this 
order  except  the  authorizations  required  by 
Section  VII  shall,  to  the  extent  provided  In 
the  Act,  be  held  by  the  Division  and  its  Sta- 
tistical B\ireaus  as  the  confidential  informa- 
tion of  the  person  filing  such  information. 

IX.  Persoiis  failing  to  comply  with  the 
requirements  of  this  order  shall  be  subject 
to  the  appropriate  penalties  prescribed  by  the 
Act,  the  Bituminous  Coal  Code  and  the  Rules 
and  R^:ulatlons  for  Registration  of  Distribu- 
tors and  Farmers'  Cooperative  Organizations. 
Persons  filing  false  or  incomplete  data  or  re- 
ports are  subject  to  criminal  penalties  as 
provided  In  Section  35  of  the  Criminal  Code 
as  amended  by  the  Act  of  June  18.  1934, 
Chap.  587,  Stat.  99(5  (U.S.C.  Title  18.  Sec. 
80)  and  other  provisions  of  the  law. 

X.  This  Order  supersedes  the  provisions  of 
Orders  Nos.  156,  278,  and  295  which  shall 
cease  to  be  In  force  and  effect  on  and  after 
the  effective  date  of  this  Order.  Order  No. 
14.  concerning  the  filing  of  contracts  and 
spot  orders  shall  continue  in  full  force  and 
effect,  except  that  the  instructions  relating 
thereto  Issued  by  the  National  Bituminous 
Coal  Conmilsslon.  as  "C.I.  1-14,"  dated  July 
26.  1937,  be  and  the  same  are  hereby  re- 
scinded. 

Dated: 

{seal]  


Director. 


Exhibit  B 


[This  Proposed  Order  Relates  to  Shipments 
Moving  Entirely  by  Truck  or  Wagon,  Ex- 
cluding Shipments  Ex-Dock.  Shipments 
Moving  Truck-Rail  or  Truck-Vessel  Are 
Covered  Separately  in  Order  — .  See  Sec- 
tion IV  Hereof  for  Truck  or  Wagon  Ship- 
ments Prom  Retail  Yards  or  Departments] 

[Proposed  Order  No.  — J 

A  Proposed  Obdeb  DntBcruic  Code  Members, 
Theib  Sales  Agents,  Registered  Distribu- 
TOBS  AND  Registered  Farmebs'  Coopebative 
Organizations  to  Maintain  and  Pile,  and 
to  Require  Persons  Undex  Their  Control 
TO  Maintain  and  File,  With  the  Division, 
Records,  Sales  Slips,  Other  Memoranda, 
and  Reports  Relating  to  Cebtain  Sales  and 
Shipments  or  Coal  by  Tbuck  or  Wagon 

The  Director  being  of  the  opinion  that  in 
order  to  carry  out  the  provisions  of  the  Bitu- 
minous Coal  Act  of  1937,  it  Is  necessary  that 
the  Information  hereinafter  described  be 
maintained  and  filed  with  the  Division; 
therefore. 

Pursuant  to  the  provisions  of  Sections  2 
(a).  4  n  (g),  4  II  (a)  and  10  (a)  of  the  Act, 
the  Rules  and  Regulations  for  the  Registra- 
tion of  Distributors  and  Farmers'  Cooperative 
Organizations,  and  other  authority  granted 
by  law, 

/(  i3  ordered.  That: 

I.  Each  code  member  or  his  sales  agent, 
each  registered  distributor  and  each  regis- 
tered farmers'  cooperative  organization,  for 
the  transactions  hereinafter  designated  and 
engaged  In  by  them  or  by  persons  under 
their  control,*  shall,  and  shall  require  such 
persons  under  their  control,  beginning  on 
,  1940.  to:  ^ 

(a)  make  In  triplicate  and  nuihber  se- 
Haliy  sales  slips.  Invoices  or  other  memo- 
fMida  for  all  sales,  resales,  consignments, 
"lilpments  or  other  disposals  or  movements 
of  coal  by^  truck  or  wagon  from  the  mine  or 
rtorage  fsfclllty  (other  than  docks)  occur- 
ttJJg  on  or   after    the   above   date  and   file 


'  The  term  "control"  means  the  posses- 
ion, direct  or  Indirect,  of  the  power  to  di- 
•wt  or  cause  the  direction  of  the  manage- 
Oient  and  policies  of  a  person,  whether 
•w^ugh  the  ownership  of  voting  securities, 
•T  contract,  or  otherwise. 


copies  thereof  with  the  Division,  as  herein- 
after provided; 

(b)  maintain  and  keep  on  file  in  chrono- 
logical order.  In  the  mine  or  business  office, 
copies  of  all  mine  bulletins,  and  woi^  earn- 
ing and  production  sheets,  loading  sheets 
or  other  records  fcH-  a  period  of  12  months 
after  the  date  of  such  bulletins  or  records, 
for  Inspection  by  or  for  transmittal  to  the 
Division  upon  request; 

(c)  file,  upon  receipt  of  this  Order,  with 
the  Division,  an  Order  authorizing  all  state, 
municipal  and  private  scales  reporting  the 
weight  of  coal  sold,  consigned  or  delivered 
by  them,  to  make  available  to  the  Division 
upon  its  request,  the  records  of  such 
weighings. 

The  filings  provided  for  by  (a)  and  (c) 
above  shall  be  made  at  the  statistical  bureau 
of  the  Division  for  the  district  In  which  the 
coal  Involved  In  such  transactions  was  pro- 
duced. 

II.  Where  the  coal  Involved  In  the  transac- 
tion is  produced  at  a  mine  having  a  dally 
actual  capacity  of  LESS  than  50  tons,  the  skies 
slips.  Invoices  or  other  memoranda,  required 
by  I  (a)  above,  shall  conform  to,  and  may  be 
made  on  Form  B.CJ3.  354,  which  form  is  made 
a  part  of  this  Order,  or  shall  be  made  on  other 
sales  slips,  invoices,  or  memoranda  containing 
the  identical  information  set  forth  on  said 
Form  B.C.D.  354.  On  copies  of  such  sales 
slips,  invoices  or  other  memoranda  filed  with 
the  Division,  or  kept  on  file  for  inspectlcm. 
the  following  Information  shall  be  set  forth : 

A.  The  sales  slip.  Invoice  or  other  memo- 
randum number  and  the  name  and  address 
of  the  seller  or  shipper,  designating  the  pr(^>er 
description  thereof,  such  as  "producer,"  "sales 
agent,"  "registered  distributor."  or  "registered 
farmers'  cooperative  organization."  If  coal  Is 
shipped  from  a  storage  pile  or  loading  facility, 
other  than  at  the  mine,  show  the  name  and 
address  of  such  storage  pile  or  loading  facility. 

B.  The  name  and  mine  index  number  of  the 
mine  at  which  the  coal  is  produced  or.  If 
invoiced  from  a  central  preparation  plant, 
the  name  of  such  central  preparation  plant, 
and  the  number  of  the  producing  district. 

C.  The  name  and  address  of  the  purchaser, 
designating  proper  description  thereof,  such 
as  "consumer."  "retailer,"  "registered  distrib- 
utor." or  "registered  farmers'  cooperative 
organization." 

D.  The  date  of  sale  and  shipment. 

E.  The  name  of  the  owner  or  lessee  and 
the  license  number  of  the  truck  or  wagon 
in  which  the  coal  is  shipped.  Name  the 
state  where  the  truck  or  wagon  Is  reg- 
istered. 

P.  The  destination  of  the  coal  by  city 
or  town  and  state.  If  destination  Is  not 
known  by  seller,  so  state,  but  effort  shall  be 
made  to  ascertain  this  Information. 

G.  The  actual  sizes  loaded  (In  Inches  or 
fractions  thereof) ,  the  net  weight  of  the 
coal  (in  pounds),  the  price  In  cents  per  net 
ton  f.  o.  b.  the  truck  or  wagon  at  the  mine 
or  storage  facility,  and  the  total  amount 
charged  for  the  coal.  If  coal  Is  sold  on  a 
delivered  basis  show  also  the  delivered  price 
in  cents  per  net  ton  and  the  distance  In 
miles,  or  fractions  thereof,  which  the  coal 
is  hauled.  Where  no  scales  are  available,  the 
capacity  of  the  truck  or  wagon  should  be 
given  In  addition  to  the  estimated  weight. 

H.  The  signature  of  the  person  making  out 
the  sales  slip  or  invoice. 

The  original  of  each  sales  slip  or  Invoice 
may  be  Issued  to  the  purchaser  of  such  coal; 
the  triplicate  copy  shall  be  retained  by  the 
code  member,  the  sales  agent,  the  registered 
distributor,  or  the  registered  farmers'  coop- 
erative organization,  making  such  sale  or 
resale,  and  not  later  than  five  days  after  the 
first  day  and  the  15th  day  of  each  month. 
the  duplicate  copies  covering  the  sales  or 
resales  for  the  preceding  half-month  period 
shall  be  filed  with  the  Statistical  Bureau  of 
the  Division  for  the  District  in  which  the 
coal  Is  produced.    The  triplicate  copies  shall 


be  retained  In  the  office  of  the  code  member, 
or  In  the  main  office  of  the  sales  agent,  reg- 
istered distributor,  or  registered  farmers'  co- 
operative organization,  In  numerical  se- 
quence as  Issued,  for  a  p>erlod  of  one  year 
after  Issuance,  and  shall  be  available  for 
inspection  by  the  Division. 

On  the  copy  filed  with  the  Division  of  the 
last  sales  slip  or  Invoice  issued  In  each  month 
by  the  code  member  or  his  sales  agent  there 
shall  be  reported  the  total  ntmiber  of  tons 
sold  and  shipped  by  truck  or  wagon  from  the 
reporting  mine,  during  the  month,  and  the 
total  dollars  charged  for  such  coal.  In  the 
event  no  coal  has  been  shipped  by  truck  or 
wagon  from  the  mine  during  the  month, 
such  fact  shsdl  be  reported. 

Upon  application  to  the  statistical  btireatis 
of  the  Division,  a  supply  of  Form  B.CI>.  354 
may  be  obtained  for  the  purpose  of  filing  the 
Information  required  under  this  section. 

ni.  Where  the  coal  Involved  In  the  trans- 
action is  produced  at  a  mine  having  a  dally 
actual  capacity  of  50  tons  or  MORE,  the  sales 
slips,  invoices  or  other  memoranda  required 
by  I  (a)  above,  shall  conform  to,  and  may  be 
made  on  Form  B.C  J>.  355.  which  form  is  made 
a  part  of  this  Order,  or  shall  be  made  on  other 
sales  slips.  Invoices  or  memoranda  containing 
the  Identical  Information  set  forth  on  Form 
B.CD.  355.  On  such  sales  slips.  Invoices  or 
other  memoranda  filed  with  the  Division,  the 
following  Information  shall  be  set  forth: 

The  same  Information  as  is  required  In  the 
case  of  coal  produced  at  mines  having  a  dally 
capacity  of  less  than  50  tons,  as  provided  by 
Section  n  above,  and  In  addition  the  follow- 
ing Information: 

(1)  If  the  person  filing  the  sales  slip  or 
other  memorandum  is  a  registered  distributor 
or  registered  farmers'  cooperative  organiza- 
tion which  has  resold  coal  purchased  from  a 
code  member  or  his  sales  agent,  the  copy 
filed  with  the  Division  shall  also  show  the 
number  of  such  code  member's  or  sales  agent's 
Invoices  or  other  memorandum  to  such  reg- 
istered distributor  or  registered  farmers'  co- 
operative organization. 

(2)  The  vendor's  or  seller's  contract  num- 
ber or  order  number,  and  the  customer's  order 
number. 

(3)  The  terms  of  the  sale  shall  be  stated, 
and  if  the  sale  Is  made  by  a  producer  or  his 
sales  agent  to  a  registered  distributor  or  regis- 
tered fanners'  cooperative  organization  to 
whom  a  discount  Is  allowed,  the  amount  of 
the  discount  in  cents  per  ton  shall  be  stated. 

(4)  If  substitution  Is  permitted,  give  per- 
mit number  and  designate  the  size  ordered, 
the  size  billed,  and  the  size  shipped. 

(5)  A  description  of  preparation  by  number 
as  follows: 

1.  Mechanically  cleaned,  not  treated. 

2.  Mechanically  cleaned,  treated. 

3.  Raw  coal,  not  treated. 

4.  Raw  coal,  treated. 

("Raw  coal"  Is  coal  not  washed  or  alr- 
cleaned.  It  Includes  hand-picked  coal  not 
otherwise  cleaned  or  washed.  "Mechanically 
cleaned  coal"  Is  coal  subjected  to  mechanical 
hand-picking.  See  price  schedule  for  further 
description.  When  raw  and  mechanically 
cleaned  coals  are  mixed,  coals  are  to  be  desig- 
nated as  mechanically  cleaned.  When  treated 
and  untreated  coals  are  mixed,  the  coal  is  to 
be  designated  as  treated.) 

(6)  In  case  sizes  or  grades  are  altered,  mod- 
ified or  mixed,  give  complete  information  cov- 
ering sizes  removed  or  added  and  percentage 
removed  or  added. 

(7)  The  specific  use  for  which  the  coal  Is 
sold,  consigned,  or  shipped,  by  letter  and  num- 
ber as  follows: 

U-3.  Smithing  coal 

U-4.  Storage  or  consignment  account 

U-5.  Industrial.  (Coal  sold  or  resold  to  con- 
sumers except  as  accotmted  for  In  U-8.  U-7 
and  U-9.) 

U-6.  Domestic.  (Coal  sold,  consigned  or 
shipped  to  retail  dealers  or  retail  depart- 
ments or  divisions  for  sale  or  resale  in  retail 
transactions.) 
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Dtnctor. 


ExhibUC 
f  PrcHpoeed  Order  No.  — 1 

A  PSOFOflXD  OKOER   OlUUDUTlMO  OOOB  MMM.        ^ 

Otkkb    Pkodttcxbs,    Thbb   Salss    Acxirr 
RBtmaoD  DisxBisuToas.   aj«d  Ibni 
Fabm^'    OoopiaATXVB    OaoAjnsAXSoini    if> 
llAXMTAnr  AMD  VoM,  AMD  Baocns  F 
Umi»  TBxn   OoMTBOi.  TO  llAnmoM  ak  d 
Fns  CBTTAiN  Racoasa  amo  Rbfokib  Wxtp 
Dimioiv 


Tbe  Director  being  of  tbe  opinion  tbat  1  n 
order   to   carry   out   the   proflslaDa  of   tt  e 


Bttambwiia  Obal  Act  of  1987  tt  to 
ttuutbe  iBfcnnatkm  as  beretnafter  deacrfbed 
be  rapocted  to  tbe  ZXTtoion;  therefore. 
tt  la  ordertd,  lliat: 

oanaa  tbait  btobaicb  at  ths  unn 
#«AMTM«  ^^  mxs  nrvmroBT 


[B.CI>. 


No.  349] 


filed  euznotly  as  lamaed  wttb 
buraau  at  the  Dlvlalon  for  the  dlstrlet 
which  the  coal  la  produoad.  Tbe  trlpUeate 
eoplea  iball  be  maintained  In  tbe  mine  ofllce 
at  tbe  code  member,  or  In  the  pain  oOoe  of 
the  aalca  agent,  registered  dlatrfbutor  or  reg- 
istered farmers'  co<^)eratl»e  organlasacn.  te 
numerical  sequence  as  Issued,  fcr  a  period  a. 
one  year  aftef  lasxiance^and  abaU  be  avaUaUi 
for  Inspection  by  tbe  IMrlslon.  

trpon  ^ypllcatlon  to  a  statlatlcal  boieav 
of  tbe  Division,  a  supply  of  aald  fonm 
(B.CX>.  866)  may  be  obtained  for  the  pur 
poae  of  filing  the  informaUoo  requlrad  vmda 
thto  aectlon. 

IV  T&e  prorlsUmsoC  Section  X.  n  and  ID 
of  this  Order  ahall  not  be  ap^trabiw  to  sales 
naataa.  gblpokents  or  other  dlspnsalsormowre- 
ments  of  coal  from  retail  yards  or  ret^do- 
Mfftments  of  persons  subject  to  the  pr«m- 
Sons  at  this  Order,  or  at  persons  under  tbel^ 
control:  Prootded: 

(a)  The  transaction  to  a  aale  or  resale  ai 
retail  of  aU  or  part  of  a  quantity  of  coa 
merlously  sold,  consigned  or  transferred  tt 
rach  retaU  yard  or  department  by  any  persn 
who  has  fUed  with  tbe  DlTlslon  an  tnvoloe  a 
other  iHifntnTfiiniim  evidencing  such  sale 
eonslgnment  or  transfer  to  Mich  retail  yan 
or  department. 

(b)  Tbat  such  retaU  yard  or  retaU  depart 
meat  maintains  records  In  dironologlcs 
order.  <rf  aU  nles.  conaignments.  resala 
shipments,  transfers  and  other  dl^toeals  a 
movements.  Including  coal  eonsomed  or  pro 
cceaed  by  It.  which  records  are  available  fo 
Inspection  by  the  Diviskm  or  trananlttal  t 
It  upon  request. 

V.  AH  data  Wed  In  conformity  with  thl 
Order,  except  the  authorizations  required  b; 
Section  I  (c) .  shall,  to  the  extent  provided  t 
the  Act.  be  held  by  the  Division  add  Its  sta 
tlstlcal  bureaus  as  the  confidential  informa 
tlon  of  the  person  filing  such  lnfom»atlon. 

VI.  Persons  falling  to  comply  with  the  re 
qulrements  of  this  Order  shall  be  subject  t 
the  i44>roprlste  penaltlea  prescribed  by  tb 
Act.  the  Bituminous  Coal.  Code  and  the  Rule 
»nd  Regulations  for  Beglstratkm  of  Disaibu 
tors  and  Registration  of  Farmers*  Coopcratlv 
Organlzationa.     Persons   filing-  fslse   or   In 
complete  data  or  reports  are  subject  to  crlni 
mal  penalties  ss  provided  In  Sectlan  SS  of  tb  » 
Criminal  Code,  as  amended  by  tbe  Act  at  Jnn  i 
18.  1934.  Chap.  687.  Stat.  996.    (UB.C.  Title  11  . 
Sec  80)  and  other  provlsloiis  of  law. 

vn.  Tbe  provisions  of  this  Order  are  nc  i 
Intended  to  modify  or  revoke  the  provtolor  i 
of  Order  No.  14  concerning  the  filing  of  cox  ■ 
tracts  and  qiot  orders  as  required  therelx  ; 
auch  Order  remains  In  fun  foree  and  effec  . 
except  that  the  InstrucUons  ^relating  theret  > 
Issued  by  the  National  Bituminous  Coal  Con  - 
mission,  as  "CJ.  1-14"  dated  July  96.  1937.  t^ 
and  tbe  same  are  hereby  rescinded 

Dated: 


I.  Puraoant  to  the  provisions  erf  Sections 
4  n  (a)  and  4  XI  (g)  of  the  Act,  and  other 
aotborlty  granted  by  law,  each  code  mem- 
ber or  hta  aales  agent  who  shall  after  the  day 

of 1940,  maintain  a  storage 

pUe,  whether  on  a  dock  or  at  any  other 
point  other  than  at  the  mine.  Shall,  for  each 
such  dock,  and  for  each  such  storage  pile 
tbat  may  be  maintained  on  said  dock,  or  at 
any  other  point  except  at  the  mine  (when 
carrlad  aa  part  of  the  mine  inventory)  and 
each  Rgtotered  distributor  or  registered 
faruMrs'  eooperatlve  organisation  or  person 
under  their  conm>l*  who  shall  maintain  a 
storage  pile  regAdleaa  of  its  location^  shall 
file,  within  90  days  after  the  end  of  each 
fnlyww*»y  month,  on  and  In  conformity  with 
B.CJ>.  l^jrm  No.  »M».  which  form  te  made  a 
part  of  till*  Order,  a  report  with  the  offices 
of  the  Division.  Washington,  D.  C  setting 
forth  the  following  information: 

A.  The  name  and  address  of  each  dock, 
and  a  description  of  each  storage  pile  thereon, 
and  the  location  and  description  of  each  stor- 
age pile  located  other  than  on  the  dock.  Each 
such  storage  jOle  shall  be  identified  by  field  of 
origin.  If  possible,  by  kind,  quality  and  size 
of  coal  and  su^  other  deacrtptlon  as  may  be 
carried  on  the  books  of  the  company. 

B.  Tbe  amount  of  coal  in  storage  at  the 
end  of  the  preceding  month,  giving  the  ton- 
nage, by  slaes  of  each  kind  and  quality  of 
coal,  and  the  total  value,  and  the  per  ton 
value  of  each  as  carried  on  the  books  of  the 
company.  ^    ^ 

C.  The  amount  of  coal  placed  In  such  stor- 
age during  the  month,  giving  the  tonnage 
by  sizes  of  each  kind  and  quality  of  coal,  the 
total  value  and  the  per  ton  value  o'  each 
as  carried  on  the  books  of  the  company,  and 
the  rt^rn^  and  address  of  the  person  from 
whom  each  was  purchased  or  acquired. 

D.  The  tonnage  by  sizes  of  each  kind  and 
quality  withdrawn  from  storage  during  the 
month  (1)  for  preparation  and  sizing  and 
(2)  for  other  disposal  together  with  the  total 
value  and  the  value  per  ton  as  carried  on  the 
books  of  the  company.  The  tonnage  by  size 
of  each  kind  and  quality  after  preparation 
and  sizing,  showing  (3)  the  tonnage  retvimed 
to  storage  and  (4)  the  tonnage  sold  or  other- 
wise disposed  of,  together  with  the  total  value 
and  the  per  ton  value  for  each  size,  as  car- 
ried on  the  books  of  the  company  and.  In 
the  ease  of  (6)  (coal  sold  or  otherwise  dis- 
posed of) ,  the  sales  price  per  ton  f .  o.  b.  the 
dock  or  other  storage  facilities. 

B.  The  price  f .  o.  b.  mine. 

F.  The  railroad  freight  charge. 

Q.  Hie  vessel  loading  charge. 

H.  "nie  vessel  charge  Including  Insurance. 

1.  Indicate  by  letter  "C"  If  carried  by  a 
common  carrier  and  by  letter  "P"  If  carried 
by  private  carrier. 

J.  The  unloading  charge. 

K.  Tbe  t.  o.  b.  dock  delivered  price. 

Upon  application  to  a  statistical  bureau  of 
the  Division,  or  to  the  Washington  office  of 
the  Division,  a  supply  of  said  forms  (B.C.D. 
No.  349)  may  be  obtained  for  the  purpose  of 
fT^airifig  the  report  required  by  this  Section. 


GOAL  war  tuui'i^m  vaoM  thx  minx 

[BCD.  Ptonn  No.  350] 

n.  Pursuant  to  the  provisions  of  Section 
4  n  (a)  and  4  U  (g)  of  the  Act.  and  other 
authority  granted  by  law,  each  code  member 
operating  a  mine  with  a  present  actual  dally 


*  Tbe  term  "ctmtrol"  means  the  possession. 
direct  or  indirect,  of  the  power  to  direct  or 
cause  the  direction  of  the  management  and 
policies  of  a  person,  whether  through  the 
ownership  of  voting  seciulties,  by  contract, 
or  otherwise. 


capacity  of  60  tons  or  more  per  working  day, 
■hall,  for  each  such  mine,  file  monthly,  with- 
in 90  days  after  the  end  of  each  calendar 
month,  at  the  ofllces  of  the  Division,  Wash- 
ington. D.  C  on  and  In  conformity  with 
Form  B.CJ>.  No.  360,  which  form  is  made  a 
part  of  this  Order,  a  report  setting  forth  tbe 
following  information: 

1.  Total  tonnage  shipped  from  the  mine 
except  by  truck  or  wagon,  and  the  weighted 
average  per  net  ton  realization  thereof. 

a.  The  tonnage  of  each  size  and  quality  of 
all  coal  ahii^jed  from  the  mine  by  truck  or 
wagon,  and  the  weighted  average  value  of 
each  slae  and  quality. 

3.  The  total  tonnage  pj  size  and  quality  of 
each  of  the  following: 

(a)  Coal  used  at  the  mine  for  the  prnciuc- 
tlon  of  power  and  other  operating  purposes 
and  the  weighted  average  price  or  charge 
therefor. 

(b)  Coal  furnished  to  employees  under 
wage  agreement,  and  the  weighted  average 
per  net  ton  realization. 

(c)  Coal  manxifactured  Into  beehive  coke 
at  the  mine,  and  the  weighted  average  per 
net  ton  price  or  charge  thereof. 

(d)  Coal  manufactured  into  briquettes  at 
the  mine  and  tbe  weighted  average  per  net 
ton  price  or  charge  thereof. 

4.  Total  tonnage,  by  size  and  quality  of 
inventories,  when  carried  as  a  part  of  the 
mine  record.  (Do  not  include  inventories 
at  docks  or  storage  piles  away  from  the  mine, 
reported  aa  Form  B.CD.  No.  349.) 

(a)  Inventory  at  beginning  of  month,  and 
per  net  ton  value  as  carried  on  books  of 
company. 

(b)  Inventory  at  end  of  month,  and  per 
net  ton  value  as  carried  on  books  of  com- 
pany. 

(c)  Net  change  In  Inventory. 

5.  The  total  of  all  tonnage  included  in 
Items  Nos.  1,  2,  3,  and  4  (c)  above. 

6.  The  total  production  as  reported  on  Cost 
Form  4  (BOX).  No.  288).  Item  27. 

7.  An  explanation  of  any  difTerenoe  between 
Items  5  and  6,  noting  the  sizes  involvi-d  and 
showing  the  per  ton  value  for  each  Item. 

Upon  application  to  a  statistical  bureau 
of  the  Division,  a  supply  of  said  forms 
(B.CJ>.  No.  350)  may  be  obtained  for  the 
purpose  of  making  the  reports  requutd  by 
this  section. 

NON-CODX  MXKBEB  PXODUCERS 

(BjCX).  Form  No.  351) 

ni.  Pursuant  to  the  provisions  of  See*  ions 
10  (a)  and  4  n  (g)  of  the  Act  and  other 
authority  granted  by  law,  each  r.cn-code 
member  producer,  for  each  mine  operated  by 
him  and  having  a  present  actual  daily  ca- 
pacity of  60  tons  or  more  per  working  day, 
shall  file  monthly,  within  20  days  after  the 
end  of  each  calendar  month  at  the  offices 
of  the  Division,  Washington,  D.  C.  on  and 
in  conformity  with'  Form  B.C.D.  351.  which 
form  is  made  a  part  of  this  Order,  a  report 
setting  forth  the  following  information 

(a)  The  number  of  net  tons  by  sizes  and 
the  price  or  charge  per  net  ton  for  each  size 
sold,  consigned  or  delivered  to  each  pur- 
chaser, consignee,  dock  or  other  storaee  fa- 
cility at  each  destination  (town  or  port), 
designating  the  specific  use  to  whirli  such 
coal  was  applied  as  follows:  IndusUial  iccal 
sold,  consigned  or  delivered  to  con.sunurs  ex- 
cept where  otherwise  provided  heren.  do- 
mestic (coal  sold,  consigned  ot  delivered  to 
retaU  dealers),  water  gas.  vertical  or  hori- 
zontal retort:  locomotive  fuel  (indicating 
whether  "on-line"  or  "ofT-Une"  or  locomotive 
coal  at  tipple);  railroad  use  other  than  .oco- 
motlve  fuel;  by-product;  bunker  or  vessel 
fuel;  dock  or  other  storage:  or  for  export_ 

(b)  The  method  of  movement  em  pi  ved  m 
each  such  shipment,  and  the  name  ct  tne 
delivering  railroad  or  carrier  where  known. 

(c)  The  total  number  of  tons  sold  con- 
signed or  deUvered  to  each  purchaser  or 
consignee. 
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(d)  A  recapitulation  showing: 

Total  shipments  to  tidewater. 

Total  shipments  to  Great  Lakes. 

Total  river  shipments. 

Total  ex-river  shipments. 

Total  truck  deliveries,  including  local  sales. 

Total  all -rail  shipments  other  than  railroad 
fuel. 

Total  railroad  fuel,  all-rail. 

Total  shipments  to  distributors  or  whole- 
salers (destinations  unknown) . 

Mine  fuel. 

Coal  used  by  mine  employees. 

Coal  made  Into  beehive  coke  at  mine. 

Coal  made  into  briquettes  at  mine. 

Coal  moving  by  conveyor,  private  railroad, 
tramway,  etc. 

Net  change  in  Inventory. 

An  explanation  of  all  other  coal  not  ac- 
counted for,  the  total  tonnage  Involved  in 
such  items,  and  the  total  production  reported 
on  Cost  Form  No.  4  (Form  B.CX>.  No.  288), 
Item  27,  with  a  fvill  explanation  of  any  dif- 
ference between  the  tonnage  reported  on  said 
Ctost  Form  No.  4  and  the  tonnage  accounted 
for  In  this  report. 

Uf>on  application  to  a  statistical  bureau  of 
the  Division  a  supply  of  said  forms  B.CJD. 
Ptorm  No.  351)  may  be  obtained  for  the  pur- 
pose of  filing  the  report  required  by  this 
section. 

IV.  All  persons  required  to  file  reports  as 
provided  in  this  order  shall  maintain  in  their 
main  offices,  for  a  period  of  one  year  from 
the  Issuance  of  the  reports,  a  file  of  the  rec- 
ords upon  which  the  reports  are  based,  which 
shall  be  available  for  lns{>ectlon  by  the 
Division. 

V.  All  data  filed  in  conformity  with  this 
Order  shall,  to  the  extent  provided  in  the 
Act.  be  held  by  the  Division  and  its  statistical 
bureatis  as  the  confidential  information  of  the 
person  filing  such  Information. 

VI.  Persons  falling  to  comply  with  the  re- 
quirements of  this  Order  shall  be  subject 
to  the  appropriate  penalties  prescribed  by 
the  Act,  the  Bituminous  Coal  Code,  and  the 
Rules  and  Regulations  for  Registration  of 
Distributors  and  Registration  of  Farmers' 
Cooperative  Organizations.  Persons  filing 
false  or  Incomplete  data  or  reports  are  sub- 
ject to  criminal  penalties  as  provided  in 
Section  35  of  the  Criminal  Code,  as  amended 
by  the  Act  of  June  18,  1934.  Chap.  587,  Stat. 
996  (U.S.C.  Title  18.  Sec.  80)  and  other  pro- 
visions of  law. 

Dated: 


SEAL 


Director. 


R.   Doc.   40-3894;    Filed.    September    17. 
1940:  9:44  a.  m.] 


All;  Sec.  11,  All;  Sec.  12,  All;  See.  13.  All; 
Sec.  14,  All;  Sec.  15.  All;  Sec.  16.  All;  Sec 
17.  AU;  Sec.  22,  All;  Sec.  23.  AU;  Sec.  94. 
AU;  Sec.  25.  All;  Sec.  26.  NX^  and 
NV^NW>4;  Sec.  36,  AU. 

Respectfully, 

H.  W.  Bashore, 
Acting  Commissioner. 

I  concur  September  9,  1940. 
Frbd  W.  Johnson, 
Commissioner  ofMie  General  Land 
Office. 

The  foregoing  recommendation  is  here- 
by approved  and  the  Commissioner  of 
the  General  Land  Office  will  cause  the 
records  of  his  office  and  the  local  land 
office  to  be  noted  accordingly. 

A.  J.  WiRTZ, 

Under  Secretary  of  the  Interior. 
September  10.  1940. 

[F.  R.  Doc.  40-3896;  FUed.  September  17, 1940; 
9:45  a.  m.1 


Genera!  Land  Office. 

Air  Navigation  Site  Withdrawal 
No.  144,  Alaska 

September  6,  1940. 

It  is  ordered,  imder  and  pursuant  to 
the  provisions  of  section  4  of  the  act  of 
May  24,  1928,  45  Stat.  728,  that  the  fol- 
lowing described  public  land  in  Alaska 
be,  and  it  is  hereby,  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  subject  to  valid  existing  rights, 
for  the  use  of  the  Alaska  Road  Com- 
mission in  the  maintenance  of  air  navi- 
gation facilities: 

Seward  Meridian 

T.  6  s.,  R.  13  w., 
sec.   20,   NE'aSE>4; 
sec.  21,  SV2NWV4; 

aggregating    120  acres. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

[P.  B.  Doc.  40-3897;  FUed,  September  17. 1940; 
9:45  a.  m.] 


Bureau  of  Reclamation. 
First   Form    Reclamation    Withdrawal 

all-american    canal    project,    CALIFORNIA 

June  1, 1940. 
The  Secretary  or  the  Interior. 

Sir:  In  accordance  with  the  authority 
vested  in  you  by  the  act  of  June  26,  1936 
<49  Stat.  1976)  it  is  recommended  that 
tbe  following  described  lands  be  with- 
drawn from  public  entry  imder  the  first 
form  withdrawal  as  provided  in  Sec.  3, 
Act  of  June  17,  1902  (32  Stat.  388) . 

ALL-AaacRicAir  Canal  Pbojsct 

San  Bernardino  Meridian,  California 

T.  15  S..  R.  20  E..  Sec.  1,  All;  Sec.  2,  AU;  Sec.  3, 
AU;  Sec.  4.  N»/i.  NViS^  and  S'/aWVi.;  Sec. 
5.  All;  Sec.  6.  AU;  Sec.  7,  AU;  Sec.  8.  AU; 
Sec.  9,  SViNBVi.  NWi4   and  S^;  Sec.   10, 


DEPARTMENT  OF  AGRICULTURE. 
Farm  Security  Administration. 

Designation   of   Counties   for   Tenant 
Purchase  Loans 

michigan 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  the 
Michigan  State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  additional  counties 
in  which  loans,  pursuant  to  said  Title, 
may  be  made  under  the  proylsions  ot 


said  Order,  for  the  fiscal  jrear  ending 
June  30,  1941: 

Ingham,    Kalamazoo.    Monroe,    Sag- 
inaw, Washtenaw,  and  Jackson. 


[seal] 


Paul  H.  Appleby. 
Acting  Secretary. 


[F.   R.   Doc.   40-S904:    FUed,   September    17, 
1940;  11:42  a.  m.] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

|FUe  No.  59-15  J 

In  the  Matter  of  Northern  New  England 
Company  and  New  England  Pubuc 
Service  Company,  Respondents 

notice  of  and  order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C,  on 
the  11th  day  of  September,  A.  D.  1940. 

The  Commission  having  examined  the 
corporate  structure  of  Northern  New 
England  Company,  a  registered  holding 
company,  and  New  England  Public  Serv- 
ice Company,  itself  a  registered  holding 
company  and  a  subsidiary  of  Northern 
New  England  Company,  the  relationship 
among,  the  companies  in  the  holding- 
company  system  of  Northern  New  Eng- 
land Company,  the  character  of  the  in- 
terests thereof  and  the  properties  owned 
or  controlled  thereby,  and  the  Commis- 
sion having  considered  the  report  of  its 
Public  Utilities  Division,  dated  August  28, 
1940,  and  filed  herewith,  and  the  Commis- 
sion having  reasonable  grounds  to  believe 
that: 

1.  Northern  New  England  Company  is 
organized  as  a  trust  and  maintains  its 
principal  office  in  Augusta,  Maine; 

2.  New  England  Public  Service  Com- 
pany is  a  corporation,  orgsuiized  under 
the  laws  of  the  State  of  Maine  and  main- 
tains its  principal  office  in  Augusta, 
Maine; 

3.  The  continued  existence  of  Northern 
New  England  C(»npany  imduly  and  un- 
necessarily complicates  the  structure  of 
the  Northern  New  England  Company 
holding-company  system; 

4.  The  continued  existence  of  Northern 
New  England  Company  unfairly  and  in- 
equitably distributes  voting  power  among 
security-holders  of  the  Northern  New 
England  holding-company  system; 

5.  The  corporate  structure  of  Northern 
New  EIngland  Company  unfairly  and  in- 
equitably distributes  voting  power  among 
security-holders  of  the  Northern  New 
England  Comi>any  holding-company  sys- 
tem; 

6.  The  corporate  structure  of  Northern 
New  England  Company  unduly  and  un- 
necessarily complicates  the  structure  of 
the  Northern  N6w  England  Company 
holding-company  system; 
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7.  "nie  oorpon^  Btrocture  of  Hew  Bos 
land  Public  Service  Compuiy  imdiily  an 
unnecessarily  complicates  tbe  stmctun 
of  the  New  England  PdDUc  Service  Com 
pany  bolding-company  aystein: 

8.  Tbe  corporate  stmcture  of  New  Eng 
land  Putdlc  Service  Company  unf airl: 
and  Inequitably  distributes  voting  powe 
among  security-bolders  of  New  Englam 
Public  Service  Company  holding-corn 
imny  system; 


Wherefore  it  is  ordered,  TUat,  pursuan  , 
to  section  11  (b)  (2)  of  the  Public  Utilit 
HoliUng  Company  Aet  of  1935,  a  hearin  ; 
shall  be  held  at  the  oAce  of  the  Securitie  i 
and  Exchange  Commission,  1T78  Penn  ■ 
sylvanla  Avenue  NW.,  Washington.  D.  C  . 
at  10:00  A.  M.  on  the  14th  day  of  Octobe  r 
1940  (or  such  later  date  as  the  Cranmie  - 
slon  prior  thereto  may  llz  by  supple  - 
mentaxy  notice  and  order)  to  determin ; 
(1)    whether  the  aUegatlons  cf  para- 
graphs 1  through  8  hereof,  inclusive,  ai  i 
true  and  accurate;  (2)  whether  it  is  nee  - 
essary  to  disctmtinue  tbe  existence  ( t 
Northern  New  England  Cmnpany;    (3  > 
what  steps  are  necessary  for  the  disccn  - 
tinuance  of  the  existence  of  Norther  i 
New  England  Company;  (4)  what  furtbi  r 
'action,  if  any.  Is  necessary  and  shall  I  e 
required  to  be  taken  by  Northern  Ne  v 
England  Company  to  insure  that  tte 
corporate   structure   of   N^nthem   Ne  v 
wrigionH  Cranpany  does  not  unduly  cr 
unnecessarily  complicate  the  structure  (  r 
unfairly  and  inequitably  distribute  tt  e 
voting  power  among  securitj-hidders  i  f 
the  Northern  New  England  Compaty 
'  hf^lfP^gHirmrft^y    gystem;     (5)     i^  ^t 
action  is  necessary  and  shall  be  requin  d 
to  beitaken  by  New  England  Public  Ser  - 
ice  Company  to  insure  that  the  corpora  e 
structure  of  New  Knglanrt  Putaile  Sorvl  e 
fyniijiany  does  not  unduly  or  uiinecfssa  - 
ily  complicate  the  structure  or  unfair  y 
or  InequitalJbr  distribute  the  voting  pow  x 
among  security-hcrideis  of  the  New  En  - 
land  Public  Service  Company  holdln  ;- 
company  system;  and    - 

It  is  harther  ordered.  That  Ridia  d 
Townsend  or  any  other  ottoer  or  ofBcc  rs 
of  the  Commisslan  dfBJgnatwl  by  It  f  >r 
that  purpose  Shan  pmlde  at  tbe  heartn  (s 
in  such  matter.  Tlie  ofllcer  so  deal  i- 
nated  to  preside  at  any  sodi  hearing  is 
hereby  authorised  to  exercise  all  powc  rs 
.granted  to  the  Commisslan  under  sectl<  n 
18  (c)  of  said  Act  and  to  a  trial  examis  nr 
under  the  CommissioD's  Rules  of  Pn  :- 
tice;  and 

It  is  further  ordered,  Tbat  the  Sea  s- 
tary  of  the  Commission  diaD  serve  not  :e 
of  the  hearing  aforesaid  by  mailing  a 
copy  of  this  order  by  registered  mail  to 
Northern  New  England  Company  aid 
New  England  Public  Swlce  Compai  y, 
not  less  than  twoity  days  prior  to  t  le 
date  hexdnbef (ve  fixed  as  the  date  of  t  le 
hearing;  and  that  notioe  of  said  hearing 
is  hereby  given  to  subsldlaiies  of  Nbri  ti- 
em  New  England  Ofwnpany  and  N  w 
England  Public  Service  Company,  1  le 
security-holders  of  Northern  New  Ex  g- 
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land    company,    New    England    Public 
Service  Ccnnpany  and  subsidiaries  there- 
of,  consumers   of   said   companies,   all 
States,  municipalities  and  political  sub- 
divisions of  States  wiUiin  which  are  lo- 
cated any  of  the  utility  assets  of  the 
Northern  New  England  Company  hold- 
ing-company system  or  under  tbe  laws 
of  which  any  of  such  companies  are  in- 
corporated, all  State  commissions,  State 
securities  conunisslons  and  all  agencies, 
authorities  or  instrumentalities  of  one  or 
more    States,   municipalities,    or    other 
polltJcai  subdivisiCH3s  having  jurisdiction 
over  Northern  New  England  Company 
or  New  England  Public  Service  Company 
or  any  subsidiaries  thereof  or  over  any 
of  the  businesses,  affairs  or  operations  of 
any  of  them;  that  such  notice  shall  be 
given  further  by  a  general   release  of 
the  Commission,  distributed  to  the  press 
and  mailed  to  the  mailing  list  for  re- 
leases issued  under  the  Public  Utility 
Holding  Company  Act  of  1935;  and  that 
further  notice  be  given  to  all  persons  by 
publication  of  this  order  in  the  Federal 
REdSTER  not  later  than  twenty  days  prior 
to  the  date  hereinbefore  fixed  as  the  date 
of  hearing;  and 

It  is  further  ordered.  That  any  person 
proposing  to  Intervene  in  these  proceed- 
ings shall  file  with  the  Secretary  of  the 
Commission  on  or  before  the  9th  day  of 
October  1940,  his  application  therefor  as 
provided  by  Rule  XVn  of  the  Rules  of 
Practice. 

By  the  Commission.      ^. 

[sxal]  Fsamcis  p.  Bkassor. 

Secretary. 


[F.  R.  Doc.  40-3903;  PUed,  September  17,  IMO; 
11:40  a.  m.] 


gated  pursuant  to  said  Act.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.  C. 

All  interested  persons  are  referred  to 
said  declaration,  which  is  on  file  in  the 
office  of  said  Commission,  for  a  state- 
ment of  the  transaction  therein  proposed, 
which  is  summarized  below: 

As  of  July  2.  1940,  Northern  States 
Power  Company  (Delaware)  which  owns 
100%  of  the  outstanding  ccxnmon  stock 
of  Northern  States  Power  Company 
(Minnesota)  was  indebted  to  the  latter 
in  the  amoimt  of  $8,526,037.79  which  in- 
debtedness has  been  carried  as  an  open 
account  on  the  books  of  the  two  com- 
panies, bears  interest  at  the  rate  of  3% 
per  annum,  and  is  subject  to  amortiza- 
tion at  not  less  than  5%  per  annum. 
Northern  States  Power  Company  (Min- 
nesota) now  proposes  to  waive  payment 
of  said  interest  charges  accruing  on  or 
after  July  1,  1940  on  said  open  account 
indebtedness,  said  waiver  to  become 
operative  as  of  the  date  this  declaration 
becomes  effective.  It  is  stated  by  the 
declarants  that  the  purpose  of  the  pro- 
posed waiver  of  interest  is  to  effect  a 
saving  in  Federal  and  State  income  taxes 
imix)sed  on  Northern  States  Power  Com- 
pany (Minnesota)  by  eliminating  from 
the  income  of  the  latter  company  tbe 
amount  of  interest  to  be  paid  by  North- 
ern States  Power  Company  (Delaware) 
on  said  indebtedness. 

By  the  Commission. 

[SEAL]  FRAMCXS  P.  BRASSOS. 

Secretary. 

[F.  R.  Doc.  40-8900;  FUed,  September  17,  1940; 
11:39  a.m.] 


[Pile  No.  70-156]  j 

IH  THE  Matter  oar  Northern  States 
Power  Cokpamt  (Delaware)  and 
NoBTHERN  States  Power  Cohpant 
(Minnesota) 

MoncB  regarding  filing  subject  to  ritlb 
u-« 

At  a  regular  session  of  the  Securities 
and  Exchange  Commlssioci  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  leth  day  of  September,  A.  D.  1940. 

Notice  is  hereby  given  that  a  declara- 
tion has  been  filed  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  by  the  above 
named  parties;  and 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  October 
3.  IMO,  at  4:30  P.  M.,  E.  S.  T.,  request  the 
Commi8Si<m  in  writing  that  a  hearing  be 
held  OD.  siKh  matter,  stating  the  reasons 
tor  such  request  and  the  nature  of  his 
interest,  or  may  request  that  he  be  noti- 
fied if  Mbe  Commission  should  order  a 
hearing  thereon.  At  any  time  thereafter 
sudi  declaration,  as  axnended.  may  be- 
come effective,  as  provided  in  Rule  U-S 
of  the^'Rules  and  Regulations  luromul- 


[Flle  No.  70-156] 

In    the    Matter    of  Northern    Statb 

Power     Company  (Delaware)     and 

Northern     States  ^owol     C^ompaht 
(Minnesota) 

notice  regarding  filing  subject  to 

RULE  U-S 

At  a  regular  session  fA  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Wastiington,  D.  C, 
on  the  16th  day  of  September,  A.  D.  1940. 

Notice  is  hereby  given  that  the  above 
named  parties  have  filed  an  applicaticoi 
and  a  declaration,  respectively,  with  this 
Comibisslon  iHirauant  to  the  Public  Utility 
Holding  Company  Act  of  1935;  and 

Notice  is  further  given  that  any  inter- 
ested party  may,  not  later  than  O-tober 
8, 1940  at  4:30  P.  M.,  E.  S.  T..  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  reasons 
for  such  request  and  the  nature  of  his 
interest,  or  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a- 
hearing  thereon.  At  any  time  thereafter 
such  appiicaUon  and  declaration,  as  filed 
or  as  amended,  may  be  granted,  and  may 
becrane  effective  as  provided  in  Rule  u-» 


of  the  Rules  and  Regulations  promul- 
gated pursuant  to  said  Act.  Any  such  re- 
quest should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  application  and  declaration,  which 
are  on  file  in  the  office  of  said  Commis- 
sion, for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
below: 

Northern  States  Power  Company 
(Delaware)  proposes  to  sell  and  North- 
ern States  Power  Company  (Minnesota) , 
a  subsidiary,  proposes  to  acquire  for  a 
stated  ncjminal  consideration  of  $1.00, 
all  the  i^ued  and  outstanding  capital 
stocks  of  Chippewa  River  Power  &  Fibre 
Co.,  a  Wisconsin  corporation,  Chippewa 
Valley  Construction  Company,  a  Wis- 
consin corporation,  and  United  Power 
and  Land  Company,  a  Minnesota  cor- 
poration. The  stocks  which  constitute 
the  subject  of  the  proposed  sale  are  car- 
ried in  the  investment  account  on  the 
books  of  Northern  States  Power  Com- 
pany (Delaware)  in  the  aggregate 
amount  of  $271,500,  and  there  is  re- 
corded a  reserve  for  this  investment  in 
like  amount. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

(P.  R.   Doc.   40-3901;    Piled.   September    17. 
1940;   11:39  ».  m.] 


(FUe   No.   70-157] 

In  the  Matter  of  San  Diego  Gas  &  Elec- 
tric Company 

NOTICE   regarding   FILING   SUBJECT   TO 
RXTLE    U-8 

At  a  regiilar  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  C^ty  of  Washington,  D.  C^ 
on  the  16th  day  of  September,  A.  D. 
1940. 

Notice  is  hereby  given  that  a  declara- 
tion has  been  filed  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  by  the  above 
named  party;   and 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 27.  1940  at  4:30  P.  M..  E.  S.  T., 
request  the  Commission  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  reasons  for  such  request  and  the 
nature  of  his  interest,  or  may  request 
that  he  be  notified  if  the  Commissi(xi 
should  order  a  hearing  thereon.  At  any 
time  thereafter  such  declaration  or  ap- 
plication, as  filed  or  as  amended,  may 
become  effective  or  may  be  granted,  as 
provided  in  Rule  U-8  of  the  Rules  and 
Regiilations  promulgated  pursuant  to 
said  Act.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.  C. 

AH  interested  persons  are  referred  to 
said  declaration  or  application,  which  is 
on  file  in  the  office  of  said  Commission. 


for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
below: 

Declarant  proposes  to  refund  the  62.925 
shares  of  its  7%  cumulative  preferred 
stock,  par  value  $100  per  share,  by  offer- 
ing to  holders  of  said  stock  the  right  to 
exchange  each  share  thereof  for  five 
shares  of  new  5%  cumulative  preferred 
stock  of  the  par  value  of  $20  per  share. 
Said  offer  is  conditioned  on  acceptance 
thereof  by  the  holders  of  not  less  than 
50%  of  the  outstanding  shares  of 
said  7%  cumulative  preferred  stock, 
and  in  the  event  said  condition  is  met 
declarant  proposes  to  issue  and  sell  the 
balance  of  the  shares  of  new  5%  cumula- 
tive preferred  stock  to  an  underwriting 
group  headed  by  Blyth  &  Co..  Inc.,  at  $23 
per  share  less  certain  commissions  and 
fees,  and  to  use  the  proceeds  to  retire  the 
shares  of  7%  cumulative  preferred  stock 
whose  holders  do  not  elect  to  make  the 
exchange.  Tlie  underwriters  would  make 
a  public  offering  at  $23  a  share  of  such' 
of  said  shares  of  5%  cumulative  preferred 
stock  as  they  acquire  from  declarant. 
The  minimum  aggregate  of  fees  and  dis- 
counts to  be  paid  to  the  underwriters  is 
stated  to  be  $51,126.75,  and  the  maximum 
$137,649.25. 

By  the  Commission. 


[SEAL] 


Francis  F.  Brassor. 
Secretary. 


[P.  R.  Doc.  40-3902;  PUed  September  17. 1940; 
11:39  a.  m.] 
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TITLE  7— AGRICULTURE 

CHAPTER  Vm— SUGAR  DIVISION  OP 
THE  AGRICULTURAL  ADJUST- 
MENT ADMINISTRATION 

[General  Sugar  Quota  Regulations,  Series  7, 
>  No.  1,  Rev.  2] 

Part  821 — Sugar  Quotas 

sugar  consuicption  requirements  and 
quotas  for  the  calendar  tear  1940 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Asriculture  by  the  Sugar 
Act  at  1937,  approved  September  1.  1937, 
I,  Paul  H.  Appleby.  Acting  Secretary  of 
Agriculture,  in  order  to  carry  out  the 
powers  vested  in  me  by  the  said  act,  do 
hereby  make,  prescribe,  publish,  and  give 
public  notice  of  these  regulations  (consti- 
tuting a  revision  of  and  superseding 
General  Sugar  Quota  Hegulations,  Series 
7,  No.  1,  Rev.  1 '),  which  shall  have  the 
force  and  effect  of  law  and  shall  remain 
in  force  and  effect  until  amended 
or  superseded  by  orders  or  regulations 
hereafter  made  by  the  Secretary  of 
Agriculture. 

§  821.21  Consumption  requirements 
for  1940.  It  is  hereby  determined,  pur- 
suant to  Section  201  of  the  Sugar  Act 
ot  1937  (hereinafter  referred  to  as  the 
"act"),  that  the  amount  of  sugar  needed 
to  meet  the  requirements  of  consumers 
in  the  continental  United  States  for  the 
calendar  year  1940  is  6,471,362  short  tons 
of  sugar,  raw  value.  (Sec.  201,  50  Stat. 
904;  7  U.S.C..  Supp.  V.  1111) 

§  821.22  Quotas  for  domestic  areas — 
(a)  Revised  quotas.  There  are  hereby 
established,  pursuant  to  section  202  of 
the  said  act,  for  domestic  sugar- pro- 
ducing areas,  for  the  calendar  year  1940. 
the  following  quotas: 

Quotas  in  terms  of 
Area :  stwrt  tons,  raw  value 

Domestic  beet  sugar 1,549,  898 

Mainland  cane  sugar 420,  167 

Hawaii 938.  037 

Puerto  Rico 797,982 

Virgin  Islands 8,916 

(Sec.  202,  50  Stat.  905;  7  U.S.C..  Supp.  V. 
1112) 

'  5  FS,.  1121. 


S  821.23  Other  quotas — (a)  Revised 
quotas.  There  are  hereby  established, 
pursuant  to  section  202  of  the  said  act. 
for  foreign  countries  and  the  Common- 
wealth of  the  Philippine  Islands,  for  the 
calendar  year  1940,  the  following  quotas: 

Quotas  in  terms  of 
Area :  stCort  tons,  raw  value 

Commonwealth  of  the  Philippine 

Islands 982,441 

Cuba 1,749,744 

Foreign     countries    other    than 

Cuba.. 24, 177 

(Sec.  202.  50  Stat.  905;  7  UJS.C,  Supp.  V, 
1112) 

§  821.24  Proration  of  quota  for  foreign 
countries  other  than  Cuba — (a)  Revised 
prorations.  The  quota  for  foreign  coun- 
tries other  than  Cuba  is  hereby  prorated, 
pursuant  to  section  202  of  the  said  act, 
among  such  countries  as  follows: 

Prorations  in 

Country:  PouJids 

Argentina 14, 105 

Australia 197 

Belgium 284.  776 

Brazil 1, 158 

British   Malaya 25 

Canada 545.931 

China  and  Hongkong 278,782 

C3olombia 258 

Costa    Rica 19.930 

Czechoslovakia 254,  774 

Dominican  Republic 6,452,490 

Dutch  East  Indies 204,537 

Dutch  West  Indies 6 

France 169 

Germany 114 

Guatemala 324,055 

Haiti 691.  763 

Honduras 3.321,388 

Italy 1,  694 

Japan 3,  879 

Mexico 5,  836,  506 

Netherlands 210,  808 

Nicaragua 9,889,949 

Peru  10, 754, 118 

Salvador 7,942,670 

United  Kingdom 339.309 

Venezuela 280,609 

Sub-total 47,854,000 

Unallotted    reserve 500,000 

Total 48,354,000 

(Sec.  202,  50  Stat.  905;  7  U.S.C.,  Supp.  V, 
1112) 

§  821.25  Direct  -  consumption  portion 
of  quotas — (a)  Virgin  Islands.  None  of 
the  quota  established  in  §  821.22  hereof 
for  the  Virgin  Islands  may  be  filled  by 
direct  consumption  sugar. 
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(b)  Other  areas.  The  quotas  estab- 
lished in  Sec.  821.23  hereof  for  the  fol- 
lowing listed  areas  may  lae  filled  by 
direct-consumption  sugar  not  in  excess 
of  the  following  amount  for  each  such 

Amount  of  direct  conaumption 
sugar  in  terms  of  short  tons. 

Area:                                                       »'««'  "»^"* 
Commonwealth  of  the  Philippine  . 

Islands 80.  ai-i 

Cuba a'^sooo 

(Sec.  207.  50  Stat.  907;  7  UJS.C,  Supp.  V, 

1117)  ,^      . 
9  821.26    Liquid  sugar  quotas.    There 

are  hereby  established,  pursuant  to  sec- 
tion 208  of  said  act,  for  foreign  coun 
tries,  for  the  calendar  year  1940,  quotas 
for  liquid  sugar  as  follows: 

In  terms  of  wine  galUms  oj 
Country:  72%  total  sugar  content 

^■SIl 7.970.551 

Dooolnlcan   Republic 830.89* 

Other  foreign  countries 

(Sec.  208.  50  Stat.  908;  7  UJS.C,  Supp.  V 

1118)  . 
S  821.27    Restrictions    on    marketini 

and  shipment,    (a)    For  the   calendai 

year  1940.  all  persons  are  hereby  for 

bidden,  pursuant  to  section  209  of  thi 

said  act,  from  bringing  or  Importing  int< 

the  continental  United  States  from  th< 

Territory  of  Hawaii,  Puerto  Rico.  th( 

Virgin   Islands,   the  Commonwealth  o 

the  Philippine  Islands,  or  any  foreigi 

country,  any  sugar  or  liquid  sugar  afte 

the   quota  for  such  area,  or  the  pro 

ration  of  any  such  quota,  has  been  flllec 

(b)  For  the  calendar  year  1940,  a! 

persons  are  hereby  forbidden,  pursuan 

to   section   209   of   the   said   act.   frori 

shipping,  transporting,  or  marketing  i  i 

interstate  commerce,  or  in  competitio  i 

with  sugar  or  liquid  sugar  shipped,  trans  ■ 

ported,  or  marketed  in  interstate  or  for  • 

eign  commerce,  any  sugar  or  liquid  suga  r 

produced   from   sugar   beets   or   sugai 

cane  grown  in  either  the  domestic  bet  t 

sugar  area  or  the  mainland  cane  suge  r 

area  after  the  quotas-far  such  area  h^ 

been  flUed.     (Sec.  2ML  50  Stat.  908: 

UAC.  Supp.  V,  lllSUsec  604,  50  8U  . 

915;  7  UJS.C..  Supp.  V,  1174) 


S  821.28   InappHcaWity  of  quota  regu- 
lations.   Tliese  regulations  shall  not  ap- 
)ly  to  (1)  the  first  10  tons,  raw  value,  of 
sugar  or  liquid  sugar  imported  from  any 
foreign  country,  other  than  CXiba;    (2) 
the  first  10  tons,  raw  value,  of  sugar  or 
liquid  sugar  imported  from  any  foreign 
countaT.  other  than  Cuba,  for  religious, 
sacramental,     educational,     or     experi- 
,_^__  liquid  sugar  im- 
ported from  any  foreign  country,  other 
than   Cuba,   in   individual    sealed   con- 
tainers   not    in    excess    of    li^j    gallons 
each;  or  (4)   any  sugar  or  liquid  sugar 
imported,  brought  into,  or  produced  or 
manufactured  in.  the  United  States  for 
the  distillation  of  alcohol,  or  for  live- 
stock feed,  or  for  the  production  of  live- 
stock feed.     (Sec.  212.  50  Stat.  909;   7 
UJS.C..  Supp.  V,  1122) 

In  testimony  whereof,  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 
aflixed  in  the  District  of  Columbia,  city 
of  Washington,  this  18th  day  of  Sep- 
tember 1940. 

[SEAL]  PAtTL  H.  Appleby, 

Acting  Secretary  of  Agriculture. 


(a)  Section  2800  of  the  Internal  Revenue 
Code  is  amended  by  Inserting  at  the  end 
thereof  the  following  new  subsections: 

(g)  Defense  tax  for  five  years. — ^In  lieu  of 
the  rates  of  tax  specified  In  such  of  the  sec- 
tions of  this  title  as  are  set  forth  In  the 
following  table,  the  rates  applicable  with 
respect  to  the  period  after  June  30,  1940,  and 
before  July  1.  1945.  shall  be  the  rates  set 
forth  under  the  heading  "Defense-Tax  Rate": 


Section 


2K()0ra)fn 
•JSOtKaXD 


DestTiption  of  Tax 


Distillpd  spirits  EononUly 
Brandy 


Old 


tax  ratr 


$:vni) 

9  7=; 


IF.    R. 


Doc.   40-3915;    Filed,   September 
1940;   11:25  a.  m.) 


18. 


TITLE  22-FOREIGN  RELATIONS 

CHAPTER  I— DEPARTMENT  OF 
STATE 

Part  65— Visas;  Documemts  Reqihred  of 
BowA  Pii)!  ALIEN  Seamen  Entering  the 
United  States 

§6551  Waiver  of  crew  list  visa  re- 
quirements. Under  the  emergency  provi- 
sions of  section  30  of  the  Alien  Registra- 
tion Act.  1940,  and  of  Executive  Order 
No  8429.'  of  June  5,  1940,  the  crew  list 
visa  requirements  are  waived  for  vessels 
sailing  between  ports  of  the  United  States 
and  Canada  and  Newfoundland  which  do 
not  touch  at  ports  of  other  countries. 
(Sec.  30.  Public.  No.  670,  76th  Cong..  3d 
sess.,  approved  June  28.  1940;  E.  O.  8429, 
June  5.  1940) 

CORDELL  Hm.L. 

Secretary  of  State. 
September  16,  1940. 

[F    R     Doc.    40-3914;    Filed.    September    18, 
I       *  1940;    11:20  a.  m.| 


TITLE  26— INTERNAL  REVENUE 


CHAPTER  I— BUREAU  OF  INTERNAL 
REVENUE 

(T.  D.  50071 

Subchapter  C — Miscellaneous  Excise 
Taxes  — 

part  183 — PRODUCTION  OF  DISTILLED  SPIRITS 

Amending  Regulations  4 

Section  213  of  the  Act  of  June  25.  1940 
(PubUc— No.  656— 76th  Congress),  Is  as 
follows: 


Pursuant  to  the  foregoing  provision  of 
law,  sections  2802'  (a),  2812,  3176.  and 
3254  (g)  of  the  Internal  Revenue  Code, 
and  sections  3  and  6  of  the  Federal  Alco- 
hol Administration  Act,  as  amended  <27 
U.S.C.  Sup.,  203,  206) ,  §  183.95  of  Regula- 
tions 4 '  is  hereby  revoked,  and  the  title 
to  Article  IX  and  §§  183.60.  183.136  (a), 
(b),  183.161,  183.167,  183.168,  183.169. 
183.256,  183.264,  183.265,  183.295,  183.309, 
and  183.390  of  the  said  regulations  are 
hereby  amended  to  read  as  follows: 

Article  IX— Federal  Alcohol  Administra- 
tion Act  Permit 

§  183.60  Permit  required.  Under  the 
Federal  Alcohol  Administration  Act  and 
the  regulations  Issued  pursuant  thereto 
(27  CFR,  Part  1),  any  person,  except  an 
agency  of  a  State  or  political  subdivision 
thereof,  or  any  ofHcer  or  employee  of  any 
such  agency,  intending  to  engage  in  the 
business  of  producing  distilled  spirits,  is 
required  to  procure  a  permit  therefor. 
(Sec.  3. 49  Stat.  978:  27  U.S.C.  Sup.,  203) 

§  183.136  Change  in  individual,  firm, 
or  corporate  name.  Where  there  is  a 
change  in  the  individual,  firm,  or  cor- 
porate name  of  the  distiller,  he  must  com- 
ply with  the  following  requirements: 

(a)  Amended  permit.  Procure  from 
the  district  supervisor  under  the  Federal 
Alcohol  Administration  Act  an  amended 
basic  permit  authorizing  operation  of  the 
distillery  under  the  new  name. 

(b)  Amended  notice.  Form  27-A.  Sub- 
mit to  the  district  supervisor  an  amended 
notice  on  Form  27-A,  in  triplicate,  cover- 
ing the  new  name,  which  notice  must  be 
approved  before  operations  may  be  com- 
menced under  the  new  name. 

§  183.161  Examination  of  other  quali- 
fying documents.  Upon  receipt  of  notice, 
plat,  plans,  bond,  consent  (Form  1602). 
If  any,  or  Indemnity  bond  In  lieu  thereof. 
and  other  documents  required  by  these 
regulations  of  persons  intending  to 
qualify  as  distillers,  the  district  super- 
visor will  examine  the  same  to  determine 
whether  they  have  been  properly  exe- 
cuted, and  whether  they  reflect  compli- 
ance with  the  requirements  of  the  law 
and  regulations.  Where  any  required 
document  has  not  been  filed,  or  where 
errors  or  discrepancies  are  found  in  those 
filed,  or  where  the  documents  filed  do 
not  reflect  compliance  with  these  regu- 


>  5  FH.  3145. 
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latlons,  action  thereon  will  be  held  in 
abeyance  until  the  omission,  or  error,  or 
discrepancy  has  been  rectifled,  and  there 
has  been  full  compliance  with  all  require- 
ments.    (Sec.  3176,  LRX;.) 

5 183.167  Approoal  of  qualifying  docu- 
ments. If  the  district  supervisor  finds, 
upon  examination  of  the  inspection  re- 
port, that  the  person  seeking  to  qusOify 
as  a  distiller  has  complied  in  all  respects 
with  the  requirements  of  law  and  these 
regulations,  and  the  distiller's  bond  (Form 
30 >  and  the  consent  (Form  1602),  if  any, 
or  indemnity  bond  filed  in  lieu  thereof, 
may  properly  be  approved  under  §  183.166, 
and  if  the  applicant  is  entitled  to  a  per- 
mit, he  will  note  his  recommendation  for 
approval  on  all  cdples  of  the  distiller's 
bond.  «msent  or  Indemnity  bond,  and 
notice,  and  his  apiwoval  on  all  copies  of 
the  plat  and  plans,  and  will  forward  all 
copies  G<  the  distiller's  bond,  consent  or 
Indemnity  bond,  and  notice,  and  the 
original  oops  of  the  plat,  plans,  and  other 
qualifying  documents,  together  with  a 
copy  of  all  inspection  reports,  to  the 
Commissioner  for  final  action.  The  Is- 
suance of  a  permit  should  be  withheld 
pending  approval  by  the  Commissioner 
of  the  notice,  bond,  and  other  qualifying 
documents  required  under  the  internal 
revenue  laws.    (Sec.  3176.  IJIX:.) 

§  183.168    Disapproval    of    qualifying 
documents.     If   the   district  supervisor 
finds  that  the  applicant  has  not  complied 
in  all  respects  with  the  requirements  of 
the  law  and  regulations,  or  that  the  sit- 
uation of  the  distillery  is  such  as  would 
enable  the  distiller  to  defraud  the  United 
States,  or  that  the  bond  should  be  dis- 
approved under  f  183.166,  he  will  note 
his  xecommendation  for  disapproval  on 
the  bond,  and  will  forward  to  the  Com- 
missioner for  final  action  such  copies  of 
the  qualifying  documents  as  are  required 
to  be  so  forwarded  by  the  preceding  sec- 
tion in  the  case  of  recommendation  for 
approval,  together  with  a  copy  of  all  in- 
spection reports.    Where  a  bond  is  rec- 
ommended for  disapproval,  the  district 
supervisor  will  furnish  the  CXimmlssioner 
with  a  full  statement  of  the  reasons 
therefor.    If  the  applicant  is  not  entitled 
to  a  permit,  the  district  supervisor  will, 
upon    disapproval    of    the    apiHlcation 
therefor,  return  all  copies  of  the  quali- 
fying documents  to  the  a]M>Ucant  without 
action  thereon  or  reference  to  the  Com- 
missioner.    (Sec.  3176,  LRX:.) 

§  183.169  Dispotitum  of  quaiifying 
iocuments.  Where  the  distiller's  bond 
(Form  30),  consent  (Form  1602).  if  any, 
or  Indemnity  bond  filed  in  lieu  thereof, 
Dotlce  i¥orm  rj-A) ,  and  special  applica- 
tion (Form  1613).  if  any.  are  approved 
by  the  Commissioner,  the  district  super- 
visor will,  upon  receipt  of  approved  copies 
of  such  documents  from  the  Commis- 
sioner, as  provided  in  Article  XVn,  for- 
ward one  copy  of  the  distiller's  bond, 
consent  or. indemnity  bond,  special  ap- 
plication, notice,  idat,  plans,  and  other 


qualifying  documents  to  the  distiller  and 
will  retain  one  copy  of  such  qualifying 
documents  for  the  file  of  the  distiller. 
The  extra  copy  of  the  special  application 
(Form  1613),  if  any,  received  from  the 
Commissioner  will  be  placed  by  the  dis- 
trict supervisor  In  the  file  of  the  rectifier. 
If  the  distiller's  bond,  consent  or  indem- 
nity bond,  or  special  application,  is  dis- 
approved, the  district  supervisor  will, 
upon  receipt  from  the  Commissioner  of 
the  disapproved  copies  of  sudi  docu- 
ments and  other  qualifsrlng  documents 
submitted  therewith,  return  all  copies  of 
the  qualif3^g  documents  to  the  proprie- 
tor, with  advice  as  to  the  reasons  for  dis- 
approval.    (Sec.  3176,  IJI.C.) 

§  183.256  Rate  of  tax.  The  law  im- 
poses a  tax  on  distilled  siHrits  produced 
in  or  imported  into  the  United  States  at 
the  rate  of  $3  on  each  proof  gallon  or 
wine  gallon  when  below  proof  and  a  pro- 
portionate tax  at  a  like  rate  on  all  frac- 
tional parts  of  such  proof  or  wine  gallon, 
to  be  paid  when  withdrawn  from  bond, 
except  brandy  distilled  at  less  than  190 
degrees  proof,  on  which  the  tax  is  im- 
posed at  the  rate  of  $2.75  on  each  proof 
gallon  or  wine  gallon  when  below  proof 
and  a  prop<»idonate  tax  at  a  like  rate 
on  all  fractional  parts  of  such  proof  or 
wine  gsOlon.  (Sec.  3176. 1R.C.;  sec.  2800 
(a) ,  IJI.C.,  as  amended) 

S  183.264  Unfinished  spirits.  The  dis- 
tiller may  take  samples  of  spirits  in.  the 
course  of  distillation  and  prior  to  their 
deposit  in  the  cistern  room.  Each  sam- 
ple may  not  exceed  one-half  pint,  unless 
it  is  shown  that  such  is  an  iQSUfficient 
quantity  for  the  purpose  for  which  the 
sample  is  desired,  and  the  Commissioner 
authorizes  the  taking  of  a  larger  sample, 
not  to  exceed  one  pint.  The  total  num- 
ber of  samples  must  be  restricted  to  the 
minimum  necessary  to  determine  the 
quality  of  the  spirits  being  produced. 
(Sec.  3176,  IJl-C.) 

9 183.265  Finished  spirits.  Ilie  dis- 
tiller may  take  from  the  cistern  room  of 
the  distillery  samples  of  distilled  spirits 
for  chemical  analysis  or  organoleptic  ex- 
amination only.  Such  samples  may  not 
exceed  one  pint  for  each  distillation  of 
each  kind  of  distilled  spirits  produced 
daily,  unless  it  is  shown  that  such  is  an 
Insufficient  quantity  for  the  purpose  for 
which  the  sample  Is  desired,  and  the 
Commissioner  authorises  the  taking  of 
a  larger  sample,  not  to  exceed  one  quart. 
(Sec.  3176,  IJI.C.) 

S  183.295  Issuance  of  tax-paid  stamps. 
The  collector  will  Issue  the  requisite  tax- 
paid  stamps.  Each  tax-paid  stamp  shall 
bear  the  signature  of  the  collector,  who 
shall  write  or  stamp  thereon  the  date  of 
payment  of  the  tax,  by  whom  paid, 
the  number  of  gallons  and  tenths  of 
gaUons  of  proof  spirits,  and  the  serial 
number  of  the  cask.  Facsimile  signa- 
tures of  collectors  may  be  affixed  by  the 
use  of  hand  stamps  to  the  tax-paid 
stamps,  care  being  taken  to  use  only  such 


Ink  as  will  neither  fade  nor  blur.  The 
collector  wUl  enter  the  serial  numbers 
of  the  stamps  In  the  appropriate  spaces 
on  all  copies  of  Forms  179  and  1520,  sign 
the  certificate  of  tax-payment  on  each 
copy  of  Form  179,  retain  one  copy  of  each 
Form  179  and  Form  1520.  and  return  the 
remaining  three  copies  of  Form  179  and 
two  copies  of  Form  1520  to  the  distiller 
witii  the  stamps.  (Sec.  3176,  IH.C;  sec. 
2802  (a),  IJI.C.) 

§  183.309  Mixing  of  different  spirits 
prohibited.  The  product  of  two  or  more 
distillers  shall  not  be  mingled  in  a  stor- 
age tank:  nor  shall  spirits  distilled  from 
different  materials,  or  different  combi- 
nations of  the  same  materials  at  less 
than  190  degrees  proof,  or  which  differ 
in  kind  according  to  the  standards  of 
identity  established  under  the  Federal 
Alcohol  Administration  Act.  be  mingled 
in  a  storage  tank;  nor  shall  spirits  dis- 
tilled during  different  distilling  seasons, 
or  at  proofs  differing  more  than  10  de- 
grees, be  so  mingled.  (Sec.  3176,  IJI.C.: 
sec.  3254  (g) ,  IJI.C.) 

§  183.390     Bulk  containers.     Under 
the  regulations  issued  pursuant  to  the 
Federal  A\coh(d  Administration  Act  (27 
CPR,  Part  3),  distillers  may  sell  or  dis- 
pose of  distilled  si^rits  in  bulk,  that  is, 
containers  having  a  capacity  In  excess  of 
1  gallon,  (1)  to  other  distillers  and  pro- 
prietors   of    internal    revenue    bonded 
warehouses,    industrial    alcohol    plants 
and    Industrial    alcohol    bonded    ware- 
houses, including  those  operating  tax- 
paid  bottling  houses;  (2)  to  proprietors 
of  class  8   customs  Donded  warehouses 
(imported  spirits   only);    (3)    to   recti- 
fiers; (4)  to  winemakers  (brandy  or  al- 
cohol) for  fortification  of  wine;   (5)   to 
any  agency  of  the  United  States,  or  of 
any     State     or     political     subdivision 
thereof;    (6)    for  export;    (7)    on  ware- 
house receipts,  conforming  to  the  regu- 
lations issued  under  the  Federal  Alcohol 
Administration  Act,  for  distilled  spirits 
in  internal  revenue  bonded  warehouses; 
and  (8)   for  industrial  use,  as  follows:* 
For  experimental  purposes,  and  for  use 
in  the  manufacture    (a)    of  medicinal, 
pharmaceutical,  or  antiseptic  products, 
including  prescriptions  compounded  by 
retail  druggists;   (b)   of  toilet  products; 
(c)  of  fiavoring  extracts,  sirups,  or  food 
products;  or  (d)  of  scientific,  chemical, 
mechanical,  or  industrial  products;  pro- 
vided such  products  are  unfit  for  bever- 
age use.    Distilled  spirits  produced  at  a 
proof  In  excess  of  159  degrees  and  re- 
duced in  the  receiving  cisterns  to  not 
more  thaa  159  and  not  less  than  100 
degrees   of   proof   may,   however,    upon 
tax-payment,   as   provided   in    §  183.272 
(d),  be  transported  for  beverage  pur- 
poses only;   and  under  the  regulations 
issued  pursuant  to  the  Federal  Alcohol 
Administration  Act    (JZI  CFR,   Part  3) 
distillers  may  not  sell  in  bulk  for  In- 
dustrial use  other  distilled  spirits  pro- 
duced  under   these   regulations,    unless 
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such  spirits  are  shipped  or  delivered  di- 
rectly to  the  industrial  user  thereof. 
(Sec.  6.  49  Stat.  985;  27  UB.C.  Sup..  206) 

[SBAL]  Out  T.  HstvniHG. 

Commisaioner. 

Approved  Skptxicbo  16.  1940. 
JOHM  L.  SmxivAH, 
Acting  Secretary  of  the  Treasury. 

IP  R.  Doc.  40-3912:  Piled,  September  18, 1940; 
11:05  a.  m.l 


Notices 


. 


DEPARTMENT  OF  AGRICULTURE. 
Farm  Security  Administration. 

Exicunow  or  EAsmnrrs  fo»  th«  Gov 

QuncEifT  IN  CowHwrnoH  With  Rkskt- 

TLXMEirr  Type  PtoJKrts 

Section  4  of  the  Bankhead-Black  Act 
(49  Stat.  2035)  requires  Presidential  ap- 
proval of  easements  or  analogous  grants 
of  interest  in  land  comprising  resettle- 
ment type  projects  whenever  the  grante« 
is  a  public  body  or  a  local  govemmenta 
unit.  After  such  Presidential  approva 
has  been  obtained,  the  easement  may  b« 
executed  only  by  the  Secretary  or.  in  hi 
absence,  the  Acting  Secretary.  In  al 
other  cases  within  the  purview  of  Pam 
Security  Administration  InstrucUoi 
5261  however,  easements  may  be  exe 
cuted  by  the  Director  of  the  Resettle 
ment  Division.  This  authority  may  no 
be  redelegated. 

Approved  September  6.  1940. 
t  SEAL  1  Georcb  S.  MrrcHKLi, 

A<Mng  Administrator. 

IP  R  Doc  40-3916:  Piled,  September  18, 1940 
'  11:25  a.  m.| 


Of 


DEPARTMENT  OF  COMMERCE. 
Civil  Aeronautics  Anthority. 

[Docket  Na.  8A-191 
In  tot  Mattkr  or  Invktigation  or  Acrf- 
DBNT   iNvoLvnfo  Anoun  or  Unitii) 
Statm    Rsgistry    no    26063.   WmJ 

OCCmWED  NlAR  ALBANY.  N«W  YORK. 

AUGUST  30.  1940 

NoncK  or  hearing' 

Notice  is  hereby  given  that  a  puWIc 
hearing  in  connection  with  the  above  er 
titled  matter  wiU  be  held  in  Room 
Federal  BuHding,  Albany.  New  York, 
9  00  A.  M.  (E.  S.  T.).  Friday,  SeptemI*  r 
20.    1940,   before   the   undersigned   E: - 
aminer. 

Dated.  Washington.  D.  C.  Septembp 

ROBERT  W.  Christ. 
r  Examiner. 


IP  R  Doc.  40-3908:  PUed,  Sn>tember  18, 
'    ■  9:35  a.  m.) 
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» Issued  by  the  Civil  Aeronautics  Board. 
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FEDERAL    COMMUNICATIONS    COM- 
MISSION. 

[Docket  No.  6904] 
In  Re  Application  or  J.  P.  Marchant, 
D.    J.    Cab«t,    and    Melvin    Meyer 

(TRANSnSORS) .      AND      FLORIDA      WEST 

Coast  Broadcasting  Co.,  Inc.  (Trans- 

rSREE) 

DaUd  February  28.  1940.  for  transfer 
of  control  of  Lake  Region  Broadcasting 
Co..  licensee  of  Station  WLAK;  class  of 
service.  Broadcast;  class  of  station. 
Broadcast;  location.  Lakeland.  Florida; 
present  operating  assignment:  Fre- 
quency. 1310  kc.;  Power.  250  w;  Hours  of 
operation.  Unlimited. 

(Pile  No.  B3-TO-216] 

notice  or  hearing 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed appUcation  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  whether  there  has 
been  a  direct  or  indirect  transfer  of  con- 
trol of  Lake  Region  Broadcasting  Com- 
pany, licensee  of  WLAK.  Lakeland. 
Florida,  from  any  one  or  more  of  its 
stockholders  to  The  Tribune  Company. 
and/w  any  subsidiary  thereof,  and/or 
any  other  person  or  entity,  without  hav- 
ing first  obtained  the  written  consent  of 
the  Commission,  as  required  by  section 
310  (b)   of  the  Communications  Act  of 

1934. 

2.  Tb  determine  whether  there  have 
been  any  contracts,  agreements  or  un- 
derstandings, written  or  oral,  with  re- 
spect to  the  voting  rights  of  any  stock, 
the  ownership  or  control  over  Station 
WLAK  or  rights  or  interest  therein,  the 
use.  management  or  operation  of  the 
station  by  any  person  or  entity  other 
than  the  licensee  thereof,  which  have 
not  been  reported  to  the  Commission,  as 
required   by   Rule   43.1,   formerly   Rule 

340.01. 

3.  To  determine  the  extent  to  which 
the  service  area  of  Station  WFLA  over- 
laps the  service  area  of  Station  WLAK. 

4.  Tb  determine  whether  a  grant  of 
the  above-entitled  applicaUon  would 
place  the  owhership  of  the  only  radio 
station  at  Lakeland.  Florida  in  a  cor- 
poration which  operates  another  broad- 
cast station  serving  in  whole  or  in  part 
the  Lakeland  area,  and  which  corpora- 
tion is.  in  turn,  controlled  by  the  pub- 
lisher of  a  newspaper  circulated  in  said 
area  and  if  so.  whether  such  control 
would  result  substantially  in  a  monopoly 
of  the  media  for  general  dissemination 
of  intelligence  in  said  area. 

5.  To  determine  what  changes,  im- 
provements or  betterments,  if  any.  will 
result  to  the  service  of  Station  WLAK 
from  the  granting  of  the  application. 

The  application  involved  herein  Will 
not  be  granted  by  the  Commission  un- 
less the  issues  listed  above  are  deter- 


mined in  favor  of  the  applicant  on  the 
basis  of  a  record  duly  and  properly  made 
by  means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of 
§  1.382  (b)  of  the  Commission's  Rules  of 
Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be 
heard  must  file  a  petition  to  intervene 
in  accordance  with  the  provisions  of 
§  1.102  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

The  applicants'  addresses  are  as  fol- 
lows: 

J.  P.  Marchant,  D.  J.  Carey,  and  Mel- 
vin Meyer  (transferors),  care  of  Lake 
Region  Broadcasting  Company,  Radio 
Station  WLAK,  foot  of  East  Lime  Street, 
Lakeland.  Florida. 

Florida  West  Coast  Broadcasting  Co.. 
Inc.,  (transferee),  care  of  W.  Walter 
Tlson,  Tarr  Building.  Tampa.  Florida. 


Dated  at  Washington.  D.  C,  Septem- 
ber 17.  1940. 
By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[P  R  Doc.  40-3917:  Piled.  September  18.  1940; 
11:36  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

(Docket  No.  4122) 

In  the  Matter  or  Food  Display  MAcnraE 
Corporation,  a  Corporation,  M.  J. 
KuLiKOWSKi.  Mrs.  M.  J.  Kulikowski. 
AND  George  H.  Hardt,  iNoiviDtTALS 

ORDER  APPODTTINO  TRIAL  EXAMINER  AND 
FIXING  TIME  -AND  PLACE  POR  TAKING 
TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  ofBce  in  the 
City  of  Washington,  D.  C,  on  the  16tli 
day  of  September,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717:  15  U5.CA.,  Section  41) , 

It  is  ordered.  That  William  C.  Reeves, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law, 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday.  October  15,  1940.  at  ten  o'cloclt 
in  the  forenoon  of  that  day  (central 
standard  time)  in  Room  1123,  New  Post 
Office  Building,  433  West  Van  Buren 
Street.  Chicago.  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex- 
aminer is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behaii 
of  the  respondent.    The  trial  examiner 
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will  then  close  the  case  and  make  his 
report  upon  the  evidence. 
By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

|F.  R.  Doc.  40-3906;  Piled.  September  17.  1940; 
2:58  p.  m.] 


[Docket  No.  4171] 

In  the  Matter  of  Inter-State  Ribbon 
AND  Carbon  Corporation,  a  Corpora- 
tion 

ORDER  appointing  TRIAL  EXABUNER  AND 
FIXING  TIME  AND  '  PLACE  FOR  TAKING 
TESTIMOl^Y 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  Cit  yof  Washington,  D.  C,  on  the 
16th  day  of  September,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  \3S.CA..  section 
41), 

It  is  ordered.  That  William  C.  Reeves, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday.  October  1.  1940.  at  nine  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  483.  Main  Post 
Office  Building.  Cleveland,  Ohio. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex- 
aminer is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial  ex- 
aminer will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  40-3907;  Filed.  September  17.  1940; 
2:58  p.  m.] 


[Docket  No.  4086) 

In  the  Matter  of  Ideal  Candy  Novelties 
Co..  Inc.,  a  Corporation.-  and  Abraham 
Aronoff  and  Rose  Aronoff.  Individu- 
ally AND  as  Officers  of  Ideal  Candy 
Novelties  Co.,  Inc. 

order  appointing  trial  examiner  and  fix- 
ing TIME  AND  PLACE  FOR  TAKING  TESTI- 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
16th  day  of  September,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 


Commission,  imder  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.C.A.,  Section  41). 

It  is  ordered.  That  Arthur  F.  Thomas, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday,  September  27.  1940.  at  ten 
o'clock  in  the  forenoon  of  that  day  (East- 
ern Standard  Time)  at  St.  George  Hotel, 
Brooltlyn,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex- 
aminer is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  trial  examiner 
will  then  close  the  case  and  make  his  re- 
port upon  the  evidence. 

By  direction  of  the  Commission. 

[SEAL]  ,  Otis  B.  Johnson, 

\  Secretary. 

|F.  R.  Doc.  40-3909;  FUed.  September  18.  1940; 
11:01  a.  m.l 


[Docket  No.  4096] 

In  the  Matter  of  C.  H.  STallman  &  Son, 
Inc.,  a  Corporation 

order  appointing  trial  examiner  and 
fixing  time  and  place  for  taking  tes- 
timony 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
16th  day  of  September,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  UJ5.C.A.,  Sec- 
tion 41), 

It  is  ordered.  That  Arthur  F.  Thomas, 
a  trial  examiner  of  this  Commission,  foe 
and  he  hereby  is  desigsiated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday.  September  24,  1940,  at  ten 
o'clock  in  the  forenoon  of  that  day 
(Eastern  Standard  Time)  in  Jury  Room 
3062,  United  States  Court  House.  Phila- 
delphia, Pa. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex- 
aminer is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial  ex- 
aminer will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  direction  of  the  Commission. 

[seal]  Otls  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-3910;  FUed.  September  18,  1940; 
11:01a.m.] 


(Docket  No.  4150] 

In  the  Matter  of  Economy  Sales  Co:. 
Inc.,  a  Corporation;  and  Samttel 
Knight  Alias  Samttel  Nitke,  Individ- 
ually AND  AS  President  of  Economy 
Sales  Co.,  Inc. 

ORDER  appointing  TRIAL  EXAMINER  AND  FIX- 
ING TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

Xt  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in  the 
City  of  Washington,  D.  C,  on  the  17th 
day  of  September,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.S.C-A.  Section 
41). 

It  is  ordered.  That  Arthur  F.  Thomas, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  anjd^o  i)er- 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  ttdcing 
of  testimony  in  this  proceeding  begin  on 
Wedne^ay,  September  25,  1940,  at  ten 
o'clock  in  the  forenoon  of  that  day  (east- 
em  standard  time)  in  the  St.  George 
Hotel,  Brooklyn,  New  York. 

Ujxsn  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex- 
aminer is  directed  to  proceed  Immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  trial  examiner 
will  then  close  the.  case  and  make  his 
report  upon  the  evioence. 

By  the  Commission. 


[seal] 


Otis  B.  Johnson. 
Secretary. 


[P.  R.  Doc.  40-3911;  Piled.  September  18.  1940; 
11:02  a.  m.l 


SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

[File  No.  31-4801 

In   the   Matter   of   Wisconsin    Valley 
Improvement  Company 

notice  of  and  order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commisison  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  17th  day  of  Septemljer,  A.  D.  1940. 

An  application  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Commis- 
sion by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions  of 
said  Act  and  the  rules  of  the  Commis- 
sion thereunder  be  held  on  October  1, 
1940,  at  ten  o'clock  in  the  forenoon  of 
that  day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue  NW.. 
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Washington.  D.  C.  On  such  day  the  hear- 
ing-room del*  In  room  1102  will  advise 
as  to  the  room  where  such  hearing  wlU 
be  held.  At  such  hearing.  If  in  respect 
of  any  declaration,  cause  ttaJSL  be  diown 
why  such  declaration  shall  become  effec- 
tive. 

It  is  further  ordered.  That  Charles  S. 
liobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
In  such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  Is  hereby 
authorised  to  exercise  all  pow«8  granted 
to  the  Commission  under  section  18  (c) 


said  Act  and  to  a  trial  examiner  under 

t|ie  CommisBion's  Rules  of  Practice. 

Notice  of  sudi  hearing  is  hereby  given 

I  such  declarant  or  applicant  and  to  any 

dOier  person  whose  participation  in  such 

1  roceeding  mjay  be  in  the  public  interest 

for  the  jMwection  of  investors  or  con- 

j  inners.    lyis  requested  that  any  person 

<  esirlng  td  be  heard  or  to  be  admitted  as 

party  tcAsuch  proceeding  shall  file  a 

]  lotice  to  tJw|t  effect  with  the  Commission 

o  or  before  September  28.  1940. 

The  matter  concerned  herewith  is  in 
egard  td  an  application  by  Wisconsin 
^aney  Improvement  Company  pursuant 
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to  section  2  (a)  (8)  of  the  said  Act  for 
an  order  declaring  it  not  to  be  a  sub- 
sidiary of  Wisconsin  Public  Service  Com- 
pany, a  subsidiary  of  Standard  Gas  and 
Electric  Company,  a  registered  holding 
company,  or  a  subsidiary  of  Wisconsin 
Power  and  Light  Ccmipany.  a  subsidiary 
of  The  Middle  West  Corporation,  a  regis- 
tered holding  company. 
By  the  Commission. 


[seal] 


Francis  P.  Brassor, 

Secretary. 


IP  R  Doc.  40-3913;  Piled,  September  18.  1940; 
11:12  a.  m.l 
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Washington,  Friday,  September  20,  19i0 


The  President 


EXECUTIVE  ORDER 

Designation  or  the  Assistant  Secretary 
of  cokiierce  and  the  solicitor  of 
Commerce  to  Act  as  Secretary  of 
Commerce 

By  virtue  of  the  authority  vested  in  me 
by  section  179  of  the  Revised  Statutes  of 
the  United  States  (UJS.C.  title  5.  sec.  6). 
I  hereby  authorize  and  direct  the  Assist- 
ant Secretary  of  Commerce  to  perform 
the  duties  of  the  Secretary  of  Commerce 
In  case  of  the  absence,  sickness,  resigna- 
tion, or  death  of  the  Secretary  of  Com- 
merce and  of  the  Under  Secretary  of 
Commerce;  and  I  hereby  further  author- 
ize and  direct  the  Solicitor  of  Commerce 
to  perform  the  duties  of  the  Secretary  of 
Commerce  in  case  of  the  absence,  sick- 
ness, resignation,  or  death  of  the  Secre- 
tary of  Commerce,  the  Under  Secretary 
of  Commerce,  and  the  Assistant  Secre- 
tary of  Commerce. 

This  order  supersedes  Executive  Order 
No.  7900  of  May  28. 1938.  entitled  "Desig- 
nating John  Monroe  Johnson  and  Rich- 
ard C.  Patterson.  Jr..  to  Act  as  Secretary 
of  Commerce." 

Franklin  D  Roosevelt 

The  White  House, 
September  17,  1940. 

[No.  85411 

|P  R.  Doc.  40-3918;  Piled,  September  19,  1940; 
9:34  a.  m.l 


tion  to  fruits  and  vegetables  has  already 
ceased  for  the  present  season  and  that  it 
is.  therefore,  safe  to  permit  the  unre- 
stricted movement  of  fruits  and  vege- 
tables from  the  regulated  areas.  There- 
fore it  is  ordered  that  the  restrictions 
oil  the  interstate  movement  of  fruits  and 
vegetables  imposed  by  §  301.48-5 '  [regu- 
lation 5  of  the  rules  and  regulations  (17th 
revision)  as  amende^,  supplemental  to 
Notice  of  Quarantine  No.  481  are  hereby 
removed  effective  on  and  after  Septem- 
ber 19,  1940.  This  order  advances  the 
termination  of  the  restrictions  as  to  fruits 
and  vegetables  provided  for  in  regulation 
5  from  October  16  to  September  19.  1940. 
and  applies  to  this  season  only. 

Done  at  the  city  of  Wasliington  this 
19th  day  of  September  1940. 

Witness  my  hand  and  the  seal  of  the 
United  States  Department  of  Agriculture. 

[SEAL]  Paul  H.  Appleby. 

Acting  Secretary  of  AgriciUture. 

IP  R  Doc.  40-3923;  Piled,  September  19.  1940; 
11:01  a.  m.| 


Rules,  Regulations,  Orders 

TITLE  7— AGRICULTURE 

CHAPTER  m— BUREAU  OF  ENTO- 
MOLOGY AND  PLANT  QUARAN- 
TINE 

Order  Advancing  Date  of  Termination 
OF  Restrictions  on  Fruit  and  Vege- 
table Shipments  Under  Japanese 
Beetle  Quarantine  to  September  19 
for  the  Yeah  1940 

It  has  been  determined -that  the  active 
period  of  the  Japanese  beetle  in  its  rela- 
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TITLE   16— COMMERCIAL   PRACTICES 

CHAPTER  I— FEDERAL  TRAEffi: 
COMMISSION 

(Docket  No.  4104] 

In  the  Matter  of  Robert  A.  Johnston 
Company 

§  3.99  (b)  Using  or  selling  lottery  de- 
vices— In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc..  in  com- 
merce, of  candy  or  other  merchandise, 
any  merchandise  so  packed  and  assem- 
bled that  sales  of  said  merchandise  to  the 
general  public  are  to  be,  or  may  be.  made 
by  means  of  a  lottery,  gaming  device,  or 
gift  enterprise,  prohibited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  sec.  3.  52  Stat. 
112;  15  U.S.C,  Supp.  TV.  sec.  45b) 
[Cease  and  desist  order.  Robert  A.  Jolm- 
ston  Company,  Docket  4104.  September 
5,  19401 

§  3.99  (b)  Using  or  selling  lottery  de- 
vices— In  merchandising.  Supiriying.  etc.. 
in  connection  with  offer,  etc.,  in  com- 
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Title  16 — Commercial  Practices: 
Federal  Trade  Commission: 
Jolinston.  Robert  A.,  Co..  cease 

:  and  desist  order 

Title  17 — Commodity  and  Secu- 
rities Exchanges: 
Securities  and  Exchange  Com- 
mission: 
Foreign  companies,  credit  ex- 
tensions, amended 

Title  24 — Housinc  Credit: 
HcHne  Owners'   Loan   Corpora- 
tion: 
Loan  Service  regulations,  cor- 
rections  

Title    31 — Money    and   Finance: 
Treasury: 
Monetary  Offices: 
Transactions   in    foreign   ex- 
change, etc.: 

General  Ruling  No.  7 _ 

General  Ruling  No.  8 
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NOTICES 

Department  of  Latjor: 
Wage  an^  Hwr  Division: 
AppareV  industry,    glove 
branch,  extension  of  find- 
ings, etc 

Learner   employment  certifi- 
cates, notice  of  issuance 

for  various  industries 

Department  of  the  Interior: 
National  Park  Service: 
ELings  Mountain  National 
Military  Park.  S.  C,  area 
to  be  included  in 

(Continued  on  next  page) 
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merce,  of  candy  or  other  merchandise, 
others  with  any  merchandise,  together 
with  push  or  pull  cards,  punch  boards, 
or  any  other  devices,  which  said  push  or 
pull  cards,  punch  boards  or  other  de- 
vices are  to  be,  or  may  be.  used  in  seU- 
ing  or  distributing  said  merchandise  to 
the  general  public  by  means  of  a  game 
of  chance,  gift  enterprise,  or  lottery 
scheme,  iffohibited.  (Sec.  5.  38  Stat.  719. 
as  amended  by  sec.  3,  52  Stat.  112;  15 
UjS.C,  Supp.  IV.  sec.  45b)  [Cease  and 
desist  order,  Robert  A.  Jirfinston  Com- 
pany. Docket  4104,  September  5,  1940] 
9  3.99  (b)  Using  or  seOing  lottery  de- 
vices —  In  merchandising.  Supplying, 
etc..  in  connection  with  offer,  etc.,  in 
commerce,  of  candy  or  other  merchan 
dlse.  others  with  push  or  pull  cards, 
puneb  boards  or  other  devices  either  with 
assortments  of  merchandise  or  separately, 
which  said  push  or  pull  cards,  punch 
boards  or  other  devices  are  to  be.  or  may 
be.  used  in  selling  or  distributing  said 
merchandise  to  the  general  public  by 
means  of  a  game  of  chance,  gift  enter- 
prise or  lottery  scheme.  pr<^iibited. 
(Sec.  5,  38  Stat.  719.  as  amended  by  sec 
3.  52  Stat.  112:  15  UJ3.C..  Supp.  IV.  sec 
45b)     [Cease  and  desist  order,  Robert 
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A.  Johnston  Company,  Docket  4104,  Sep- 
tember 5,  1940] 

5  3.99  (b)  Using  or  selling  lottery  de- 
vices— In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com- 
merce, of  candy  or  other  merchandise, 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme, 
prohibited.  (Sec.  5.  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Robert  A.  Johnston  Com- 
pany. Docket  4104,  September  5,  1940] 

OKOER  TO  CEASE  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  In 
the  aty  of  Washington.  D.  C.  on  the  5th 
day  of  September,  A.  D.  1940. 

This  proceeding  having  been  heard ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  (re- 
spondent having  filed  no  answer)  and  a 
stipulation  as  to  the  facts  entered  into 
between  the  respondent  herein  and  W.  T. 
Kelley,  Chief  Counsel  for  the  Commis- 
sion, which  provides,  among  other  things, 
that  the  respondent  waives  all  hearings 
and  other  intervening  procedure,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  conclusion  that  said 
respondent  has  violated  the  provisions 
of  the  Federal  Trade  Commission  Act. 

It  is  ordered.  TTiat  the  respondent, 
Robert  A.  Johnston  Company,  a  corpora- 
tion, its  officers,  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  candy  or  any  other  merchan- 
dise in  commerce  as  "commerce"  Is  de- 
fined in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from : 

(1)  Selling  or  distributing  any  mer- 
chandise so  packed  and  assembled  that 
sales  of  said  merchandise  to  the  general 
public  are  to  be  made  or  may  be  made 
by  means  of  a  lottery,  gaming  device,  or 
gift  entennlse; 

(2)  Supplying  to  or  placing  in  the 
hands  of  others  any  merchandise,  to- 
gether with  push  or  pull  cards,  punch 
boards,  or  any  other  devices,  which  said 
push  or  pull  cards,  punch  boards  or  other 
devices  are  to  be  used  or  may  be  used  in 
selling  or  distributing  said  merchandise 
to  the  general  public  by  means  of  a  game 
of  chance,  gift  enterprise,  or  lottery 
scheme: 

(3)  Supplying  to  or  placing  in  the 
hands  of  others  push  or  pull  cards, 
punch  boards  or  other  devices  either 
with  assorftnents  of  merchandise  or  sep- 
arately, which  said  push  or  pull  cards, 
punch  boards  or  other  devices  are  to 
be  used  or  may  be  used  in  selling  or  dis- 
tributing said  merchandise  to  the  gen- 
eral public  by  means  of  a  game  of  chance, 
gift  enterprise  or  lottery  scheme: 

(4)  Selling  or  otherwise  distributing 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme. 

It  is  further  ordered.  That  the  re- 
spondent shall   within  sixty   (60)    days 


6  PJL  1600. 


after  service  upon  it  of  this  order  file 
with  the  Commission  a  report  in  writ- 
ing setting  forth  in  detail  the  manner 
and  form  in  which  It  has  complied  with 
this  order. 
By  the  Commission. 

[seal]  Oris  B.  Johnson, 

Secretary. 

I  p.  R.  Doc.  40-3926;  Piled.  September  19.  1940; 
11:42  a.  m.] 


TITLE    17— COMMODITY    AND    SECl'- 
RITIES  EXCHANGES 

CHAPTER    n— SECURITIES    AND 
EXCHANGE  COMMISSION 

Amendment  Relating  to  Extensions  of 
Credit  to  Foreign  Companies 

Acting  pursuant  to  the  authority  con- 
ferred upon  it  by  the  Public  Utility  Hold- 
ing Company  Act  of  1935,  particularly 
sections  9,  10,  12  and  20  (a)  thereof 
[Sec.  9,  49  Stat.  817;  15  U.S.C.  Sup.  III. 
791:  Sec.  10.  49  Stat.  818;  15  U.S.C.  Sup. 
m.  79j:  Sec.  12.  49  Stat.  823;  15  U.S.C. 
Sup.  m,  791:  Sec.  20.  49  Stat.  833;  15 
UJS.C,  Sup.  m,  79t],  and  finding  such 
action  appropriate  in  the  public  interest 
and  for  the  protection  of  investors  and 
consfeers,  and  to  prevent  the  clrcum- 
vpntion  of  the  provisions  of  said  Act  and 
the  rules,  regulations  and  orders  there- 
under, the  Securities  and  Exchange 
Commission  hereby  amends  §  250.12b-I ' 
[Rule  U-12B-1]  by  substituting  a  semi- 
colon and  the  word  "or"  for  the  period 
at  the  end  of  paragraph  (a)  of  said  rule, 
and  by  adding  to  said  paragraph  (a)  an 
additional  subparagraph  to  read  as  fol- 
lows: 

(5)  Failure  to  demand  or  enforce  pay- 
ment with  respect  to  all  or  part  of  a  ma- 
tured obligation,  or  obligation  payable  on 
demand,  if  no  new  agreement  is  entered 
into  with  respect  to  the  terms  o^  condi- 
tions of  the  obligation  which  remains 
outstanding. 

Effective  September  19,  1940. 
By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

I  p.  R.  Doc.  40-3929;  Piled.  September  19.  1940; 
11:59  a.  m.l 


TITLE  24-HOUSING  CREDIT 

CHAPTER  rv— HOME  OWNERS'  LOAN 
CORPORATION 

Part  402 — Loan  Service 

partial  release  and  property  transfer 

Corrections 

Section  402.03f  (2)  and  (3)  of  F.  R. 
Doc.  40-3880  (filed,  September  14. 1940  at 
12:24  p.  m.)  appearing  in  the  issue  of 
September  17,  1940,  at  page  3668,  is  cor- 
rected to  read  as  follows: 

(2)  the  waiver  of  any  right  under  any 
security  instnunent,  installment  sales 
contract,  debt  or  evidence  of  indebted- 
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ness  secured  thereby,  or  of  any  additional 
or  supplemental  agreements  held  by  the 
Corporation  in  connection  with  such  in- 
struments, whether  arising  by  contract 
or  by  operation  of  law  including  the  right 
for  deficiency  judgment  (but  excluding 
discharges  based  upon  payment  in  full) 

or 

(3)  the  written  consent  of  the  Cor- 
poration to  the  making  of  repairs  and 
improvements  to,  or  the  removal  or  de- 
molition of,  property  covered  by  any 
security  instnunent,  contract  or  other 
obligation. 


TITLE    SI— MONEY    AND    FINANCE: 
TREASURY 

CHAPTER  I— MONETARY  OFFICJES 

General  Ruling  No.  7  Under  Executive 
ORDER  No.  8389,  April  10,  1940.  as 
Amended,  and  Regulations  Issued  Pur- 
suant THERETO.  Relating  To  Transac- 
tions TK  Foreign  Exchange,  Etc. 

The  provisions  of  General  Ruling  No. 
6.  as  supplemented  by  General  Ruling 
No.  6,'  have  been  extended  to  securities 
or  evidences  thereof  coming  from  the 
nilllpplne  Islands  and  the  Panama  Canal 
Zone  into  any  other  part  of  the  United 
States. 

[seal]  D.  W.  Bell. 

Acting  Secretary  of  the  Treasury. 

SEPrnoEH  18.  1940. 

[P  R  Doc.  40-3920:  PUed.  September  19.  1940; 
10:14  a.  m.] 


General  Ruling  No.  8  Under  E^xecuttve 
Order  No.  8389.  April  10,  1940,  as 
Amended,  and  Regulations  Issued 
Pursuant  Thereto  Relating  to  Trans- 
actions IN  Foreign  Exchange.  Etc 

Inquiry  has  been  made  as  to  whether 
the  following  Is  prohlUted,  except  under 
license,  by  Executive  Order  No.  8389,  as 
amended,  and  the  Regulations  issued 
pursuant  thereto: 

A  request  or  authorization  made  by  or 
on  behalf  of  a  bank  or  other  person 
Within  the  United  States  to  a  bank  or 
other  person  in  a  foreign  country  other 
than  one  of  the  countries  designated  in 
Executive  Order  No.  8389,  as  amended, 
as  a  result  of  which  request  or  auttioriza- 
tlon  such  latter  bank  or  person  makes  a 
payment  or  transfer  of  credit  either  di- 
rectly or  indirectly  to  one  of  the  foreign 
countries  designated  In  the  Executive 
Order,  as  amended,  or  a  national  thereof. 

The  Treasury  Department  construes 
the  Executive  Order,  as  amended,  and 
Regulations  as  prohibiting  such  a  trans- 
action except  under  license. 

(seal]  D.  W.  Bell. 

Acting  Secretary  of  the  Treasury. 

September  18,  1940. 

IP  R.  Doc.  40-^921;  Piled.  September  19.  1940; 
10:14  a.  m.] 


Notices 
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DEPARTMENT  OF  THE  INTERIOR. 
National  Park  Service. 

Order  Determining  the  Area  To  Be  In- 
cluded Within  the  Kings  Mountain 
National  Military  Park.  South  Caro- 
lina 

Whereas  the  act  of  Congress  approved 
March  3.  1931  (46  Stat.  1508)  provides 
for  the  establishment  of  the  Kings  Moun- 
tain National  Military  Park  to  commem- 
orate the  Battle  of  Kings  Mountain, 
fought  on  October  7.  1780,  when  the 
battle  ground  and  such  adjacent  and 
contiguous  lands  as  may  be  useful  and 
proper  in  effectually  carrying  out  the 


purposes  of  the  said  act  shall  become 
the  property  of  the  United  States;  and 

Whereas  I  have  ascertained  the  loca- 
tion of  the  land  on  which  the  battle  of 
Kings  Mountain  was  fought,  and  all  of 
the  said  land  including  such  adjacent 
and  contiguous  lands  as  are  useful  and 
proper  in  effectually  carrying  out  the 
purposes  of  the  said  act  are.  the  property 
of  the  United  States:     _ 

Now,  therefore,  I,  HarWd  L.  Ickes,  Sec- 
retary of  the  Interior,  under  and  by  virtue 
of  the  authority  conferred  on  the  Secre- 
tary of  War  by  the  said  act  of  March  3, 
1931  and  transferred  to  the  Secretary  of 
the  Interior  by  Executive  Order  No.  6166, 
dated  June  10,  1933.  as  interpreted  by 
Executive  Order  No.  6228,  dated  July  28, 
1933.  do  hereby  determine  that  the  Kings 
Mountain  National  Military  Park  shall 
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include  those  certain  tracts  or  parcels  ol 
land  with  the  structures  thereon,  con 
tainlng  approximately  4.012  acres  anc 
situated  in  Cherokee  and  York  Counties 
South  Carolina,  as  shown  upon  the  dia 
gram  attached  hereto  and  made  a  pari 
hereof,  which  area  includes  the  land  ox 
which  the  battle  of  Kings  Mountain  wa: 
fought  and  such  adjacent  and  contiguous 
lands  as  are  useful  and  proper  in  effec 
tually  carrying  out  the  purposes  of  th< 
said  act  of  BCarch  3,  1931. 

The  administration,  protection,  anc 
development  of  the  Kings  Moimtain  Na- 
tional Bffllitary  Park  shall  be  exerclse< 
under  the  direction  of  the  Secretary  a 
the  Interior  by  the  National  Park  Serv 
ice,  subject  to  the  provisions  of  the  ac 
of  August  25.  1916.  entitled  "An  Act  T« 
establish  a  National  Park  Service,  anc 
for  other  purposes",  as  amended. 

Warning  is  expressly  given  to  all  un 
authorized  persons  not  to  aiH^ropriate 
injure,  destroy,  deface,  or  remove  anj 
feature  of  this  park. 

In  witness  whereof  I  have  hereunto  se 
my  hand  and  caused  the  official  seal  o 
the  Department  of  the  Interior  to  be  af 
fixed  in  the  City  of  Washington,  this  lltl 
day  of  July  1940. 

[SEAL]  Harold  L.  loas. 

Secretary  of  the  Interior. 

[F.  R.  Doc.  40-3919;  Piled.  September  19,  1940 
10:12  a.  m-l 


DEPARTMENT  OF  LABOR. 
Wage  and  Hoar  Division. 
Nones  or  Issuanci  or  Spbcxal  CxsTin 

CATES  FOR  THE  EMPLOYMKirT  Or  LSARNKR; 

Under  the  Fkxk  Labor  Stahdards  Ac 
OF  1938 

Notice  is  hereby  given  that  Special  Cer 
tiflcates  authorizing  the  emidoyment  o 
learners  at  hourly  wages  lower  than  th 
minimum  wage  rate  applicable  unde 
Section  6  of  the  Act  are  issued  under  Sec 
tion  14  thereof.  Part  522  of  the  Regu 
latlons  issued  theretmder  (August  1( 
1940.  5  FH.  2862)  and  the  Determinatio] 
and  Order  or  Regulation  listed  below  an< 
published  in  the  Fbdxrai.  Rxcxstxr  as  her 
stated.  * 

Hosiery  Learner  Regulations,  Septem 
ber  4,  1940.  (5  FR.  3530). 

Apparel  Learner  Regulations,  Septem 
ber  7.  1940.  (5  PJl.  3591). 

Millinery  Learner  Regulations.  Custer 
Made.  August  29,  1940.  (5  P.R.  3392). 

BlUlinery  Learner  Regulations.  PoptUa  * 
Priced.  August  29.  1940.  (5  FH.  3393) . 

Knitted  Wear  Order.  October  24.  193! 
(4  FJl.  4351). 

Textile  Order.  November  8.  1939.  ( 
FJl.  4531)  as  amended.  April  27.  194( 
(5  FJl.  1586). 

ak>ve  Order.  February  20. 1940,  (5  F J 
714). 
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The  emplojrment  of  learners  imder 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates,  et 
cetera,  specified  in  the  Determination 
and  Order  or  Regulation  for  the  industry 
designated  above  and  Indicated  opposite 
the  employer's  name.  These  Certificates 
become  effective  September  20. 1940.  The 
Certificates  may  be  cancelled  in  the  man- 
ner provided  in  the  Regulations  and  as 
indicated  in  the  Certificate.  Any  person 
aggrieved  by  the  issuance  of  any  of  these 
Certificates  may  seek  a  review  or  recon- 
sideration thereof. 

NAHE  AMD  ADDRESS  OF  FIRM,  INDUSTRY. 
PRODUCT.  mnCBER  OF  LEARNERS,  AND  EX- 
PIRATION DATE  ^ 

H.  B.  Glover  Company,  480-498  Iowa 
Street,  Dubuque.  Iowa:  Apparel;  Pa- 
jamas L  Sportswear;  5  learners  (75%  of 
the  applicable  hourly  minimum  wage; 
September  20,  1941. 

Holyoke  Dress  Company,  642  S.  Sum- 
mer Street.  Holyoke.  Massachusetts; 
Apparel;  Women's  Dresses:  5  percent 
(75%  of  the  applicable  hourly  minimum 
wage) :  September  20,  1941. 

Improved  Manufacturing  Company, 
Union  Street,  Ashland.  Ohio;  Apparel; 
Leather  and  Cloth  Jackets  and  Coats; 
5  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  September  20,  1941. 

Iron  King  Overall  Company,  126  W. 
Fayette  Street.  Baltimore.  Maryland; 
Apparel:  Men's  Work  Clothes  and  Cotton 
Goods;  5  learners  (75%  of  the  applicable 
hourly  minimum  wage) ;  September  20, 
1941. 

Par-Ex   Shirt   Company.   20  Wooster 
Street,   New   Haven,   Connecticut:    Ap-. 
parel;  Men's  Shirts;  5  percent  (75%  of 
the  applicable  hourly  minimum  wage) ; 
September  20,  1941. 

Edward  Shuwall  and  Company,  Inc., 
Pennsylvania  &  Hanover  Streets,  Potts- 
town,  Pennsylvania;  Apparel;  95%  Chil- 
dren's Dresses  t  5%  Ladies'  Uniforms; 
50  learners  <757o  of  the  applicable  hourly 
minimum  wage) ;  January  24.  1941. 

Edward  Shuwall  and  Company,  Inc., 
Kreider  Building,  Elizabeth  town,  Penn- 
sylvania; Apparel;  Children's  Dresses;  25 
learners  (75%  of  the  appUcable  hourly 
minimum  wage) ;  January  24,  1941. 

Edward  Shuwall  and  Company.  Inc., 
Kreider  Building.  Elizabethtown,  Penn- 
sylvania; Apparel:  Children's  Dresses: 
5  percent  (75%  of  the  applicable  hourly 
mipimiiTn  wage) ;  September  20.  1941. 

Standard  Pad  Company,  1803  John 
Street,  Cincinnati.  Ohio;  AwJarel;  Shoul- 
der Pads:  5  learners  (75%  of  the  appli- 
cable hourly  minimum  wage) ;  Septem- 
ber 20.  1941. 

Fibre  Cloth  Company,  327— 36th 
Street,  Brooklyn,  New  York;  Textile; 
Paper  Twine;  3  learners;  April  20.  1941. 

Monarch  Textile  Corporation,  206 
Globe  Mills  Avenue,  Pall  River,  Massa- 
chusetts: Textile;  Tufted  Chenille  Bed- 
spreads; 25  learners;  February  7.  1941. 


A.  Schottland,  Incorporated,  S.  Grace 
Street.  Rocky  Mount,  North  Carolina; 
Textile;  Rayon  and  Acetate  Fabrics;  4 
learners;  May  20,  1941. 

Signed  at  Washington,  D.  C,  this  19th 
day  of  September,  1940. 

GusTAv  Peck, 
Authorized  Representative 
of  the  Administrator. 

[P.  R.  Doc.  40-3928:  PUed.  September  19.  1940; 
11:45  a.  m.] 


Notice  of  Extension  of  Findings  and 
Determination  of  Presiding  Officer 
Merle  D.  Vincent  in  Matter  of  Ap- 
pucation  of  Work  Glove  Institute. 
National  Association  of  Leather 
Glove  Manufacturers,  Inc..  Under- 
wear Institute,  et  al..  To  Employ 
Learners  in  Glove  Branch  of  Apparel 
Industry  at  Wages  Lower  Than  Mini- 
mum Wage  Applicable  Under  Section 
6  of  the  Fair  Labor  Standards  Act  of 
1938.  Pursuant  to  Section  14  of  the 
Act  and  Regulations,  Part  522 

Whereas,  the  findings  and  determina- 
tion of  Presiding  OflBcer  Merle  D.  Vin- 
cent in  the  matter  of  the  application  of 
the  Work  Glove  Institute,  the  National 
Association  of  Leather  Glove  Manufac- 
turers, Inc.,  the  Underwear  Institute,  et 
al.,  to  employ  learners  in  the  glove  branch 
of  the  apparel  industry  at  wages  lower 
than  the  minimum  wage  applicable  un- 
der Section  6  of  the  Fair  Labor  Stand - 
aids  Act  of  1938,  pursuant  to  Section  14 
of  the  Act  and  Part  522,  as  amended,  of 
regulations  issued  thereunder,  which 
findings  and  determination  were  filed 
with  the  Administrator  on  February  8, 
1940,  and  are  now  on  file  in  Room  5144, 
United  States  Department  of  Labor 
Building,  Washington,  D.  C,  where  they 
are  available  for  examination  by  all  in- 
terested parties,  state  that  no  certificate 
issued  pursuant  to  the  order  set  forth 
in  said  findings  and  determination  shall 
be  valid  after  October  24.  1940.  unless 
extended  by  order  or  otherwise,  and 

Whereas,  it  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
employment  that  certificates  be  issued 
pursuant  to  the  said  findings  and  deter- 
mination of  Presiding  Officer  Merle  D. 
Vincent,  which  certificates  shall  be  valid 
subsequent  to  October  24.  1940. 

Now.  therefore,  it  is  ordered  that  cer- 
tificates may  be  issued  pursuant  to  the 
said  findings  and  determination  of  Pre- 
siding Officer  Merle  D.  Vincent,  which 
certificates  shall  be  valid  subsequent  to 
October  24.  1940.  notwithstanding  any 
statement  to  the  contrary  in  the  said 
findings  and  determination  of  Presiding 
Officer  Merle  D.  Vincent. 

Signed  at  Washington.  D.  C,  this  19th 
day  of  September,  1940. 

Baird  Snyder, 
Acting  Administrator. 

I  p.  R.  Doc.  40-3927:  PUed.  September  19,  1940: 
11:45  a.  m.1 


FEDERAL  COMMUNICATIONS  COM- 
MISSION. 

[Docket  No.  5908] 

In  the  Matter  of  Charges  for  Inter- 
state Telephone  Service  Rendered  by 
THE  Interstate  Telephone  Company 
AND  THE  Pacific  Telephone  and  Tele- 
graph Company. 

order  for  hearing 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  office  in 
Washington.  D.  C,  on  the  17th  day  of 
September  1940, 

It  appearing.  That  there  have  been 
filed  with  the  Federal  Communications 
Commission  tariffs  containing  sched- 
ules stating  new  charges  and  new  classi- 
fications, regulations,  and  practices  af- 
lecting  such  charges  to  become  effective 
on  the  first  day  of  October,  1940  desig- 
nated as  follows: 

Interstate  Telephone  Company.  Orig- 
inal Page  1  to  Original  Page  33,  inclusive, 
of  P.C.C.  No.  6. 

Pacific  Telephone  and  Telegraph 
Company,  4th  Revised  Page  7  and  Orig- 
inal Page  7-A  of  F.C.C.  No.  89. 

It  is  ordered.  That  the  Commission, 
on  its  own  motion,  without  formal  plead- 
ing enter  upon  a  hearing  concerning  the 
lawfulness  of  the  charges  and  of  the 
regulations,  classifications,  and  practices 
stated  in  the  said  schedules  contained  in 
said  tariffs; 

It  further  appearing.  That  said  sched- 
ules make  certain  increases  in  charges 
for  interstate  telephone  service  and  the 
rights  and  interests  of  the  public  appear- 
ing to  be  injuriously  affected  thereby, 
and  it  being  the  opinion  of  the  Com- 
mission that  the  effective  dates  of  the 
said  schedules  contained  in  said  tariffs 
should  be  postponed  pending  said  hear- 
ing and  decision  thereon; 

It  is  further  ordered.  That  the  opera- 
tion of  the  said  schedules  contained  in 
said  tariffs  be  suspended  and  that  the 
use  of  the  charges,  classifications,  regu- 
lations, and  practices  therein  stated  be 
deferred  until  the  first  day  of  January, 
1941.  unless  otherwise  ordered  by  the 
Commission,  and  no  change  shall  be 
made  in  such  charges,  classifications, 
regulations,  and  practices  during  the  said 
period  of  suspension,  unless  authorized 
by  special  permission  of  the  Commission. 

It  is  further  ordered,  Hiat  the  charges 
and  the  classifications,  regulations  and 
practices  thereby  sought  to  be  altered 
shall  not  be  changed  by  any  subsequent 
tariff  or  schedule,  until  this  investiga- 
tion and  suspension  proceeding  has  been 
disposed  of  or  until  the  period  of  suspen- 
sion has  expired,  unless  authorized  by 
special  permission  of  the  Commission. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  filed  with  said  schedules 
in  the  office  of  the  Federal  Communica- 


tions Commission,  that  a  copy  thereof  be 
posted  in  the  office  of  the  Secretary  of 
the  Commission,  that  a  copy  be  published 
in  the  Federal  Register,  and  that  copies 
be  forthwith  served  upon  the  carriers 
parties  to  such  schedules,  and  that  each 
of  said  carriers  parties  to  such  schedules 
be,  and  they  are  hereby,  made  parties 
respondent  to  this  proceeding;  and 

It  is  further  ordered.  That  this  pro- 
ceeding be,  and  the  same  is  hereby,  as- 
signed for  hearing  at  10  a.  m.  on  the  21st 
day  of  October,  1940  at  the  office  of  the 
Federal  Communications  Commission  in 
Washington,  D.  C. 

By  the  Commission. 

[SEAL]  T.  J.  Slowie. 

Secretary. 

|F.  R.  Doc.  40-3925;  Filed.  September  19, 1940; 
11:32  a.  m.] 


FEDERAL  POWER  COMMISSION. 

In  THE  Matter  of  Investigation  of  Con- 
duct of  F  M.  Durrance,  C.  D.  Water- 
man AND  R.  B.  MacDonald 

ORDER   to  show  CAUSE 

September  17,  1940. 
It  appearing  to  the  Commission  that: 

<a)  F.  M.  Durrance  of  Washington. 
D.  C.  was  employed  by  the  Federal  Power 
Commission  as  an  attorney-examiner 
until  he  assumed  a  leave  status  on  Octo- 
ber 21,  1939,  which  expired  on  January 
30,  1940; 

(b)  On  or  about  May  17,  1940.  said 
F.  M.  Durrance  was  employed  as  an 
attorney  by  Moline-Rock  Island  Manu- 
facturing Company  in  connection  with 
the  proceedings  pending  before  the  Fed- 
eral Power  Commission  in  Docket  No. 
IT-5517;  that  on  May  17, 1940,  a  retainer 
fee  of  $1,500  was  authorized  by  R.  B.  Mac- 
Donald,  President  of  the  Moline-Rock 
Island  Manufacturing  Company,  and 
paid  to  P.  M.  Durrance.  and  on  June  17, 
1940.  a  further  payment  of  $500  was  made 
by  Moline-Rock  Island  Manufacturing 
Company;  that  thereafter  further  pay- 
ments totalling  $2,000  were  made  by  C.  D. 
Waterman,  counsel  for  Moline-Rock 
Island  Manufacturing  Company  to  F.  M. 
Durrance;  and  that  P.  M.  Durrance  also 
received  $200  for  expenses  from  said  R.  B. 
MacDonald; 

(c)  The  rules  of  practice  and  regula- 
tions of  the  Federal  Power  Commission 
provide : 

§  1.7  Former  employees  barred  for 
one  year.  No  person  serving  or  having 
served  as  a  Commissioner,  officer,  expert, 
examiner,  attorney,  accountant,  engi- 
neer, or  other  employee  in  the  Federal 
Power  Commission  shall  be  permitted  to 
practice,  appear  or  act  as  coimsel.  attor- 
ney, representative,  or  agent  in  any  pro- 
ceeding before  the  Commission,  or  before 


rany  regional  office,  division  or  agency 
!  thereof,  or  in  any  manner  or  by  any 
means  aid  or  assist  in  the  prosecution 
of  any  such  matter  or  proceeding,  within 
one  year  next  after  the  separation  of  the 
said  person  from  the  service  of  the  Com- 
mission;    •     •     •  ^ 

The  Commission  orders  that: 

Said  F.  M.  Dmsrance  show  cause  at  a 
public  hearing  to  be  held  at  10  o'clock 
a.m.,  on  the  2nd  day  of  October,  1940,  in 
the  hearing  room  of  the  Commission, 
Hurley-Wright  Building,  1800  Pennsyl- 
vania Avenue  NW.,  Washington,  D.  C. 
(1)  why  the  employment  described 
herein  does  not  violate  §  1.7  of  the  Rules 
of  Practice  and  Procedure  of  the  Federal 
Power  Commission.  (2)  why  it  should  not 
be  found  that  his  professional  conduct  in 
connection  with  this  matter  was  uneth- 
ical, and  (3)  why  the  Commission  should 
not  take  appropriate  disciplinary  action 
against  him; 

and  that: 

Said  C.  D.  Waterman  be  ordered  to 
show  cause  at  said  hearing  (1)  why  his 
conduct  in  this  matter  did  not  constitute 
participation  in  a  violation  of  the  afore- 
mentioned Rules  of  Practice  and  Proce- 
dure. (2)  why  it  should  not  be  found 
that  his  professional  conduct  In  connec- 
tion with  this  matter  was  unethical,  and 
(3)  why  the  Commission  should  not  take 
appropriate  disciplinary  action  against 
him; 

and  that: 

Said  R.  B.  MacDonald  be  ordered  to 
show  cause  at  said  hearing  (1)  why  his 
conduct  in  this  matter  did  not  constitute 
participation  In  a  violation  of  the  sifore- 
mentioned  Rules  of  Practice  and  Proce- 
dure, (2)  why  it  should  not  be  found  that 
his  conduct  in  connection  with  this  mat- 
ter was  unethical,  and  (3)  why  the  Com- 
mission should  not  take  appropriate 
disciplinary  action  against  him. 

By  the  Commission. 


[seal] 


Leon  M.  Fuquay, 
Secretary. 


(P.  R.  Doc.  40-3922;  Piled,  September  19,  1940; 
10:28  a.  m.] 


FEDERAL  SECURITY  AGENCY. 

Social  Security  Board. 

Certification  to  the  Unemployment 
Compensation  Commission  of  the 
State  of  Iowa 

The  Unemployment  Compensation 
Commission  of  the  State  of  Iowa  having 
duly  submitted  to  the  Social  Security 
Board,  pursuant  to  the  provisions  of  sec- 
tion 1602  (b)  (3)  of  the  Internal  Revenue 
Code,  as  amended,  the  Iowa  unemploy- 
ment compensation  law;  and 
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The  Social  Security  Board  having  con- 
sidered the  provisions  of  said  law  to  de- 
termine whether  or  not  reduced  rates  oi 
contributions  are  allowable  thereunder 
under  condiUons  fulfilling  the  require- 
ments of  section  1602  of  the  Internal 
Revenue  Code;  ^ 

The  Board  hereby  finds  that: 

( 1 )  Said  law  provides  for  a  pooled  fund 
as  defined  in  section  1602  (c)  (2)  of  the 
internal  Revenue  Code;  and 

(2)  Reduced  rates  of  contributions 
under  said  law  to  such  pooled  fund  are 
allowable  only  in  accordance  with  toe 
provisions  of  section  1602  (a)  (1)  of  the 
Internal  Revenue  Code. 

Pursuant  to  the  provisions  of  section 
1602  (b)  (3)  of  the  internal  Revenue 
Code,  the  Board  hereby  directs  that  the 
foregoing  findings  be  certified  to  the  Un- 
employment Compensation  Commlasion 
of  the  State  of  Iowa 


{  ECURITIES  AND  EXCHANGE  COM- 
MISSION. 

[PUe  No.  70-160] 

In  the  Mattbr  or  New  England  Public 
Servicb  Company 


[SKAL]        Social  BKCxsnirr  Board. 

A.  J.  ALTlBrY«. 

Chairman. 

SxPTEMBn  13.  1940. 

Approved: 

Waths  Coy. 

Acting  Administrated. 

SEFTOatM  17,  1940. 

rF  B  DOC.  40-3824;  PUed,  September  19. 1940; 
'        ■  11:09  a.  m.l 


lOnCK  REGARDING  FILING  SUBJECT  TO  RULE 
U-8 

At  a  regular  session  of  the  Securities 
ind  Exchange  Commission  held  at  its 
)ffice  in  the  City  of  Washington,  D.  C.. 
jn  ttie  19th  day  of  September.  A.  D.  1940. 

Notice  is  hereby  given  that  a  declara- 
tion has  been  filed  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  by  the  above  named 

narty*  and 

Notice  is  furUier  given  that  any  Inter- 
ested person  may.  not  later  ttian  October 
5  1940  at  1:00  p.  m.,  E.S.T..  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  tiie  reasons 
for  such  request  and  the  nature  of  his 
interest,  or  may  request  Uiat  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing   thereon.    At   any   time  there- 
after such  declaration,   as  filed   or   as 
amended,  may  become  effective,  as  pro- 
vided in  Rule  U-8  of  the  Rules  and  Regu- 
lations promulgated  pursuant  to  said  Act. 
Any  such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange  Com- 
mission. Washington,  D.  C. 


REGISTER,  Friday,  September  20,  1940 


An  interested  persons  are  referred  to 
said  declaration,  which  is  on  file  in  the 
office  of  said  Commission,  for  a  state- 
ment of  the  transactions  therem  pro- 
posed, which  are  summarized  below: 

New  England  Public  Service  Company, 
a  registered  holding  company,  proposes 
to  make  a  capital  contribution  to  Cen- 
tral Maine  Power  Company,  its  subsid- 
iary company.     Said  contribution  is  in 
connection  with  the  public   offering  of 
20.000  shares  of  $50  Preferred  Stock,  par 
value  $50,  5%  Dividend  Series,  described 
in  the  Commission's  notice  of  Septem- 
ber 12    1940  "In  the  Matter  of  Central 
Maine  Power  Company.  Pile  No.  70-154". 
Such  cajMtal  contribution  will  be  such 
amount  as  will,  added  to  tiie  price  at 
which  said  stock  is  sold  to  the  public, 
equal  the  par  value  thereof.    It  is  esti- 
mated that  said  contribution,  which  will 
be  charged  to  earned  surplus,  will   be 
approximately  $75,000.     It  is  also  pro- 
posed that  Central  Maine  Power  Com- 
pany declare  and  pay  a  dividend  on  its 
common  stock  in  an  amount  approxi- 
mately equal  to  the  sum  which  will  be 
contributed  by  the  company  under  the 
conditions  above  set  forth. 
By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 


rp  R  Doc.  40-^930;  PUed,  September  19.  1940; 
'    ■  11:59  a.  m.] 
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Washington,  Saturday,  September  21,  1940 


The  President 


Fax  PRKVKMTioir  Week — 1940 

BY   THE   PRESIDENT   OF   THE   UniTED    STATES 
or  AMERICA 

A  PRCXLAMATION 

WHEREAS  untimely  death  by  fire  or 
painful  injury  from  flames  and  smoke  is 
the  tragic  fate  of  an  appalling  number 
annually  of  men,  women,  and  children; 
and 

WHEREAS  avoidable  fires  caused 
damage  to  property  in  the  United  States 
during  1939  amotmting  to  approximately 
$275,0004)00.  an  increase  over  the  annual 
k>sses  in  recent  years;  and 

WHEREAS  public  alertness  £Uid  atten- 
tion are  most  effective  means  of  ensvu-- 
ing  the  establishment  of  adequate  safe- 
guards in  places  where  destructive  fires 
may  occur: 

NOW.  THEREFORE.  I.  FRANKLIN  D. 
ROOSEH^ELT.  President  of  the  United 
States  of  America,  do  hereby  designate 
and  proclaim  the  week  beginning  Octo- 
ber 6.  1940.  as  Fire  Prevention  Week, 
and  I  urge  that  civic  leaders  and  the 
,  press  cooperate  in  promoting  throughout 
the  Nation,  during  that  week,  discussions 
and  measures  of  action  that  will  lead  to 
the  prompt  elimination  of  fire  hazards 
and  to  increased  vigilance  at  potential 
points  of  danger. 

IN  WITNESS  WHEREOF.  I  have  here- 
unto set  my  hand  and  caused  the  seal  of 
the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 

18"  day  of  September,  in  the  year  of 

our  Lord  nineteen  hundred  and 

IsEAL]     forty,  and  of  the  Independence 

of  the  United  States  of  America 

the  one  hundred  and  sixty-fifth. 

FRAihcLiN  D  Roosevelt 

By  the  President: 

CORDELL  HXTLL 

Secretary  of  State. 

[No.  24261 

|P  R  Doc.  40-3935;  Filed.  September  30,  1940; 
11:00  a.  m.J 


General  PmJvsKi's  Memorial  Day 

BY  the  president  OF  THE  UNITED  STATES  OF 
AJCERICA 

A  PROCLAMATION 

WHEREAS,  in  a  world  seared  by  the 
ravaging  hand  of  war  and  oppression,  we 
Americans  are  increasingly  grateful  for 
the  Republic  which  our  fathers  built  on 
principles  of  freedom  and  equality;  and 

WHEREAS  the  valiant  struggle  to  win 
American  independence  was  advanced  by 
the  bravery  of  General  Casimir  Pulaski, 
a  Pole  who  hated  tyranny  and  who 
fought  fiercely  by  the  side  of  American 
patriots  until  he  was  wounded  unto 
death.  October  9.  and  drew  his  last 
breath  on  October   11.   1779;   and 

WHEREAS  Public  Resolution  76  of  the 
Seventy-sixth  Congress,  approved  on 
Jime  6.  1940,  provides: 

"That  the  President  of  the  United 
States  of  America  is  authorized  to  issue 
a  proclamation  calling  upon  officials  of 
the  Government  to  display  the  flag  of 
the  United  States  on  all  governmental 
buildings  on  October  11.  1940.  and  invit- 
ing the  people  of  the  United  States  to 
observe  the  day  in  schools  and  churches, 
or  other  suitable  places,  with  appropri- 
ate ceremonies  in  commemoration  of  the 
death  of  General  Casimir  Pulaski." 

NOW.  THEREFORE.  I.  FRANKLIN 
D.  ROOSEVELT,  President  of  the  United 
States  of  America,  do  hereby  call  upon 
officials  of  the  Government  to  display 
the  flag  on  Government  buildings  on 
October  11.  1940,  and  I  invite  the  people 
of  the  United  States  to  participate  in  the 
observance  of  that  day  as  General  Pu- 
laski's Memorial  Day  with  appropriate 
ceremonies  in  schools  arid  churches,  or 
other  suitable  places. 

IN  WITNESS  WHEREOF.  I  have  here- 
unto set  my  hand  and  caused  the  seal  of 
the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
18"  day  of  September,  in  the  year  of 
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our  Lord  nineteen  himdred  and 
[siALl     forty,  and  of  the  Independi  nee 
of  the  United  States  of  Am^^ca 
the  one  himdred  and  sixty-fifth. 

FRAiaoni  D  RoosEvxiT 
By  the  President: 
CoKDiLi.  Hull 
Secretary  of  State. 

[No.  2427] 


IP  R  Doc.  40-3938:  PUed.  September  20. 
11:00  a.  in.1 
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TITLE  K^ARMY:  WAR 
DEPARTMENT 

CHAPTER  m— CLAIMS  AND 
ACCOUNTS 

Paxt  36 — CuoMS  Against  thx  Uottxd 
States' 

GXmHAI.   PKOVISIONS 

S  36.7    Action  to  be  taken  by  board  of 

officers. 

.  .  •  •  • 

(c)  Procedure  to  be  followed  to  ascer- 
tain trie  amount  of  claim. 



(3)  Deductions  will  be  made — 
•  .  •  •  • 

(ii)  In  the  amoimt  of  any  salvage 
value  realized. 

(iil)  In  the  amount  of  any  insurance 
actually  collected  from  an  insurer.  ( R.  S. 
161;  5  U.S.C.  22)  [Par.  8.  AR  35-7020, 
Dec.  1.  1938.  as  amended  by  sec.  II,  Cir. 
103.  WD..  Sept.  16.  1940] 

[SEAL]  E.  S.  Adams. 

Major  General, 
The  Adjutant  General. 

IF  R  Doc  40-3933;  PUed.  September  20.  1940; 
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TITLE   16-COMMERCIAL   PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  35631 

In  the  Matter  op  J.  C.  Winter  and 
Company.  Inc. 


S  3.68  (c20)  Mzabrandznfir  or  mislabel- 
ing—Manufacture.  Using,  in  connection 
with  offer,  etc.,  in  commerce,  of  cigars, 
the  words  "hand-made"  alone  or  in  con- 
junction with  any  other  words  or  expres- 
sion of  similar  import  and  meaning,  to 
describe  or  to  designate,  or  in  any  way  to 
refer  to,  cigars  which  are  not  made  by 
hand,  prohibited.  (Sec.  5.  38  Stat.  719. 
as  amended  by  sec.  3.  52  Stat.  112.  15 
U.S.C..  Supp.  IV.  sec.  45b)  [Cease  and 
desist  order.  J.  C.  Winter  and  Company. 
Inc..  Docket  3563.  September  5,  1940] 

S3.66  (a7)  Misbranding  or  mislabel- 
ing—ComposUion:  S  3.66  (bl5)  Mis- 
branding or  mislabeling — Identity:  §  3.66 
(f)  Misbranding  or  mislabeling — Price: 
9  3.68  (i)  Misbranding  or  mislabeling — 
QuaUty:  9  3.66  (1)  Misbranding  or  mis- 
labeling—Vahie.  Using,  in  connection 
with  offer,  etc.,  in  commerce,  of  cigars, 
the  legends  or  expressions,  "5*'  cigar  Now 
2  for  ^."  "Jk  2  for  5^,"  or  "Now  2  for  5t." 
or  any  other  terms  of  similar  import  and 
meaning  to  designate,  describe  or  refer  to 
the  brand  of  cigars  now  sold  under  the 
brand  name  "R.  J.  Allen's."  prohibited. 


(Sec.  5.  38  Stat.  719.  as  amended  by  sec. 
3.  52  Stat.  112;  15  UJ3.C.,  Supp.  IV.  sec. 
45b)  [Cease  and  desist  order.  J.  C.  Win- 
ter and  Company.  Inc..  Docket  3563.  Sep- 
tember 5.  1940] 

S  3.6  (f)     Misbranding  or  mislabelinrj 
-r-Price:  9  3.66  (i)     Misbranding  or  mis- 
labeling—Quality:  9  3.66  (k3)     Afw- 
branding   or   mislabeling— Type :    §3.66 
(1)    Misbranding   or    mislabeling— 
Value.    Using  in  connection  with  offer. 
etc..  in  commerce,  of  cigars,  the  legends 
or  expressions.  "5^  cigar  Now  2  for  5r", 
OT  "it  2  for  5<t".  or  any  other  term  indi- 
cating a  reduction  in  price,  to  designate, 
describe  or  refer  to  any  brand  of  cigars. 
unless  the  brand  of  cigars  so  designated. 
described   or   referred   to  has   recently 
sold  for  the  price  stated  and  the  cigars 
sold  under  the  brand  name  are  of  the 
identical  grade,  type  and  quaUty  of  those 
sold  under  the  brand  name  when  the 
Indicated   higher   price   was    in    effect, 
prohibited.    (Sec.    5.    38    Stat.    719.    as 
amended  by  sec.  3.  52  Stet.  112;  15  US  C. 
Supp.  rv,  sec.  45b)     [Cease  and  desist 
order,  J.  C.  Winter  and  Company.  Inc.. 
Docket  3563.  September  5.  19401 

5  3.6    (f)     Misbranding    or    mislabel- 
ing—Price:   §  3.66    (i)     Misbranding  or 
mislabeling— QuaUty:   §  3.66   (k3)     Afi.s- 
branding    or    mislabeling — Type:    I  3.66 
(1)    Misbranding   or   mislabelinQ— 
Value.    Using,  in  connection  with  offer. 
etc..  in  commerce,  of  cigars,  the  legend 
or  expression.  "Now  2  for  5r".  or  any 
other   term   indicating   a    reduction  in 
price,  to  designate,  describe  or  refer  to 
any  brand  of  cigars,  unless  the  brand  af 
cigars  so  designated,  descrilaed  or  re- 
ferred to  has  recently  sold  at  a  price 
greater   than  the   price   indicated   and 
the  cigars  sold  under  the  brand  name 
are    of    the    identical    grade,    type   and 
quality  of  those  sold  under  the  brand 
name  when  the  higher  price  was  in  ef- 
fect, prohibited.     (Sec.  5.  38  Stat.  719, 
as  amended  by  sec.  3.  52  Stat.  112;  15 
U.S.C.,  Supp.  rv,  sec.  45b)      [Cease  and 
desist  order.  J.  C.  Winter  and  Company. 
Inc.,  Docket  3563.  September  5.  19401 


1940: 


order  to  cease  and  desist 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
5th  day  of  September,  A.  D.  1940. 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  John  L 
Homor,  an  examiner  of  the  Commission 
ttjeretofore  duly  designated  by  it.  in  sup- 
port of  the  allegations  of  said  complaint 
and  in  opposition  thereto,  briefs  filed 
herein,  and  oral  argiunents  by  Marshafl 
Morgan,  counsel  for  the  Commission,  and 
by  Louis  A.  Spiess.  counsel  for  the  re- 
spondent, and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 


>l  36.7 
to  Added. 


(c)    (3)    (U)  is  amended  and  (ill) 
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conclusion  that  said  respondent  has  vio- 
lated the  provlsiODs  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent,  J.  C. 
Winter  and  Company.  Inc.,  a  corporation, 
its  officers,  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
tbe  offering  for  sale,  sale  and  distribu- 
tion of  cigars  in  commerce,  as  commerce 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

(1)  Using  the  words  "hand-made" 
alone  or  in  conjxmction  with  any  other 
words  or  expression  of  similar  import 
and  meaning  to  describe  or  to  designate, 
or  in  any  way  to  refer  to,  cigars  which 
are  not  made  by  hand; 

(2)  Using  the  legends  or  expressions. 
"Sr  cigar  Now  2  for  ^".  "$t  2  for  50-, 
or  "Now  2  for  5f ",  or  any  other  t«rms  of 
similar  import  and  meaning  to  designate, 
describe  or  refer  to  the  brand  of  cigars 
now  sold  under  the  brand  name  "R.  J. 
Allen's"; 

(3)  Using  the  legends  or  expressions, 
"bit  cigar  Now  f^for  5^",  or  "ti  2  for  5<", 
or  any  other  term  indicating  a  reduction 
In  price,  to  designate,  describe  or  refer  to 
any  brand  of  cigars,  unless  the  brand  of 
cigars  so  designated,  described  or  re- 
ferred to  has  recently  sold  for  the  price 
stated  and  the  cigars  sold  under  the 
brand  name  are  of  the  identical  grade, 
type  and  quality  of  those  sold  under  the 
brand  name  when  the  indicated  higher 
price  was  in  effect; 

(4)  Using  the  legend  or  expression, 
"Now  2  for  5f ",  or  any  other  term  indi- 
cating a  reduction  in  price,  to  designate, 
describe  or  refer  to  any  brand  of  cigars, 
unless  the  brand  of  cigars  so  designated, 
described  or  referred  to  has  recently  sold 
at  a  price  greater  than  the  price  indi- 
cated and  the  cigars  sold  under  the 
brand  name  are  of  the  identical  grade, 
type  and  quality  of  those  sold  under  the 
brand  name  when  the  higher  price  was  in 
effect. 

It  is  further  ordered.  Tliat  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  In  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

By  the  Commission. 

ISEALl  Otis  B.  Johnson. 

Secretary. 

[F.  R.  Doc.  40-3i>4a:  PUed.  September  20.  1940; 
11:26  a.  m.] 


(49  Stat.  2036:  41  U.S.C.  Sup.  in  35), 
entitled  "An  Ac^  to  provide  conditions 
for  the  purchase  of  supplies  and  the  mak- 
ing of  contracts  by  the  United  States, 
and  for  other  purposes". 

In  the  decision  of  October  4.  1939  (4 
FJl.  4172)  for  the  Small  Arms  Ammuni- 
tion. Explosives  and  Related  Products  In- 
dustries, no  provision  was  made  per- 
mitting the  employment  of  aiKU^ntices 
at  lower  rates  than  those  determined  to 
prevail  in  the  respective  industries. 

Since  the  effective  date  of  that  deci- 
sion, evidence  has  been  presented  to  this 
Department  showing  the  need  for  the 
employment  of  apprentices  in  the  respec- 
tive industries  covered  by  the  determina- 
tion. Notice  of  opportunity  to  show 
cause'  dated  July  15,  1940.  gave  all  in- 
terested parties  imtil  and  including  July 
30,  1940.  to  file  briefs  with  the  Adminis- 
trator, Division  of  Public  Contracts,  De- 
partment of  Labor,  showing  cause  why 
the  decision  in  the  above-entitled  matter 
should  not  be  amended  to  permit  the  em- 
ployment of  apprentices  at  lower  rates 
than  those  determined.  No  showing  was 
made  in  opposition  to  the  amendment  as 
proposed. 

I  have  considered  all  matters  pre- 
sented, and  in  the  light  of  the  facts, 

I  hereby  determine  that  the  decision 
dated  October  4,  1939  (4  FH.  4172)  is 
amended  by  the  addition  of  a  paragraph 
after  paragraph  numbered  three  (3), 
reading  as  follows: 

"Apprentices  may  be  emi^oyed  at 
lower  rates  than  herein  determined,  pro- 
vided their  employment  conforms  to  the 
standards  of  the  Federal  Committee  on 
Apprenticeship." 

Dated  September  16.  1940. 
[SEAL]       Charles  V.  McLaughlin. 
Acting  Secretary  of  Labor. 

(F.  B.  Doc.  40-3937;  PUed.  September  20.  1940; 
11:04  a.  m.] 


Ftequency  (kc): 

Allocation 

2004 

Amateur. 

2008 

Amateur. 

2012 

Amateur. 

2016 

Amateur. 

2020 

Amateur. 

2024 

Amateur. 

2028 

Amateur. 

2032 

Amateur. 

2036 

Amateur. 

2040 

Amateur. 

2044 

Amateur. 

2048 

Amatevir. 

2052 

Government. 

2056 

2058 

Relay  Broadcast 

2060 

2064 

2066 

Government. 

2068 

2072 

Government. 

2074* 

Relay  Broadcast 

2076 

Government. 

2080 

2082 

Government. 

2084 

Government. 

2088 

2090 

Relay  Broadcast 

2092 

2096 

Government. 

•                 • 

•               •               • 

7470 

Pixed 

7480 

Police. 

7490 

Plxed. 

•                • 

•               •              • 

7800 

Plxed. 

7805 

Police. 

7810 

Pixed. 

•                 • 

V 

7930 

Plxed. 

7935 

PoUce. 

7940 

Pixed. 

TITLE  41— PUBUC  CONTRACTS 

CHAPTER   n— DIVISION   OF   PUBLIC 
CONTRACTS 

AlCENDlBNT    TO    DETXKimUTION    OF    PRE- 

vailinc  Mxranni  Wages  in  Small  Asms 
AMMXTNiTKni,  Explosives  and  Related 
Products  Invustrixs 

This  matter  is  before  me  pursuant  to 
Section  1  (b)  of  the  Act  of  June  30,  1936 


TITLE  47— TELECOMMUNICATION 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

Part  2 — General  Rules  and  Regulations 

amendments  to  appendix  b 

The  Commission  on  September  17, 1940, 
effective  November  1,  1940,  amended  Ap- 
pendix B  in  part  to  read  as  follows: 

Frequency  (kc) :                                AUoeatUm 

•  •             •              •              • 

1716  Police. 

1720  Police. 

1724  Police. 

1728  Police. 

1732  PoUce. 

1736 

1738  Government. 

1740 
1742  Government. 

1744 

1746  Government. 

1748 

1752  Amateiir. 


5  TR.  2623. 


♦Subject  to  the  condition  that  no  Inter- 
ference Is  caused  to  Government  stations-en 
adjacent  channels. 

(Sec.   4    (i),   48   Stat.    1066;    47    U£.C. 
154  (i)— Sec.  303  (c).  48  Stat.  1082;  47 
US.C.  303  (O) 
By  the  Commission. 

[seal]  T.  J.  SLOv(aE, 

Secretary. 

I  p.  R.  Doc.  40--3943:  Filed.  September  20.  1940; 
11:27  a.  m.] 


Past  4 — ^Rulbs  Governing  Bsoaocast 
Services  Other  Than  Standard  Bsoao- 
cast 

frequency  amendment 

The    Commission    on    September    17, 

1940.  effective  October  1,  1940,  amended 

§  4.23  by  deleting,  imder  Group  B  of  the 

table,  the  frequency  2022  kilocycles  and 

substituting  in  Ueu  thereof,  the  frequency 

2074  ••  kilocycles. 

••Subject  to  the  condition  that  no  Inter- 
ference is  caused  to  Government  stations  on 
adjacent  channels. 

(Sec.  4  (i),  48  Stat.  1066;  47  UJ3.C.  154 

(D— Sec.  303  (c),  48  Stat.  1082;  47  U5.C. 

303  (c)) 

By  the  Commission. 

[SEAL]  T.  J.  Slowie. 

Secretary. 

[F.  R.  Doc.  40-3944:  PUed.  September  20, 1040; 
11:27  a.  m.l 
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Part  10 — ^Riacs  OovxRinNC  Emzxcsitct 
Radio  Skrvicks 

amkmdments 

The  Commission  on  September  17, 
1940.  effective  November  1, 1940.  took  the 
following  action: 

Amended  9  10.44  to  read  as  follows: 

9  10.44  Zone  and  irUerzowt.  The  fol- 
lowing frequencies  are  allocated  for  zone 
and  Interzone  police  stations: 

(a>  For  interzone  communication  sub- 
ject to  the  condition  that  no  Interference 
is  caused  to  international  service  (avail- 
able to  interzone  police  stations  and  to 
zone  police  stations  designated  as  alter- 
nate interzone  control  stations): 

5135  kc  working 
5140  kc  working'^ 
5195  kc  calling  '■ 
-  7480  kc  day  only* 
780S  kc  day  only* 
7935  kc  day  only  * 

*  These  frequencies  are  available  on  a  sec- 
ondary basis  for  zone  communication  by  sone 
stations  separated  from  other  zone  Btatlons 
by  a  distance  greater  than  the  communication 
range  of  the  frequencies  regularly  assigned 
for  zone  communication. 

'  The  term  "day"  as  used  herein  means  that 
period  of  time  between  two  hours  after  local 
sunrise  and  two  hours  before  local  sunset. 

(b)  For  zone  communication  (avail- 
able to  interzone  and  zone  police  sta- 
tions) : 

2804  ke  calling 
2808  kc  working 
2812  kc  working 

(c>  Calling  frequencies  herein  allo- 
cated may  be  used  for  the  transmission 
of  operating  signals  and  a  single  short 
radiotelegram' provided  no  interference  is 
caused  to  call  signals.  ^ 

Deleted  the  heading  "frequency  Toler- 
ance" and  substituted  therefor  "Operat- 
ing Specifications". 

Amended  9  10.61  by  deleting  "6000  kc" 
and  substituting  in  lieu  thereof  "30(XM) 
kc"  wherever  it  appears. 

Added  the  following  new  section,  to 
read: 

9  10.62  Modulation  limits.  The  trans- 
mitters of  stations  in  the  emergency 
services  using  A3  emission  shall  be  mod- 
ulated not  less  than  85  percent  nor  more 
than  100  percent  on  peaks. 

Amended  9   10.101  by  changing  item 

(b)  to  read  as  follows:  "(b)  nature  and 

time  of  each  communication  ***** 

"*  It  Is  Intended  by  the  use  of  the  word 
•*commimlcatlon"  In  this  section  that  a  single 
entry  will  cover  the  substance  as  a  whole 
of  the  Initial  call,  answer  or  acknowledg- 
naent,  and  all  related  transmissions  incidental 
to  delivery  of  the  primary  message  for  any 
single  emergency. 

Amended  9  10.122  by  changing  the  final 
period  to  a  comma  and  adding  the  fol- 
lowing: "and  that  such  agreements  shall 
provide  for  notification  to  the  Commis- 
sion 60  days  prior  to  termination 
thereof." 

Amended  9  10.123  by  changing  the 
final  period  to  a  comma  and  adding  the 
following:    "and  that  such,  agreements 
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iban  provide  for  notification  to  the  Com- 
mission 60  days  prior  to  termination 
Jiereof." 

Deleted  9  10.124. 

Amended  9 10.126  by  deleting  all 
natter  after  the  word  "imiHttcticable" 
ind  adding  the  following:  "Municipal 
30lice  stations  shall  not  engage  in  point- 
o-mint  radlocommunication  beyond  the 
;ood  service  range  of  the  transmitting 
itation.  The  transmission  or  handling 
)^  messages  requiring  radiotelephone  re- 
ay  or  the  relaying  of  such  messages  is 
irohibited:  Provided,  however.  That  af- 
«r  proper  showing  and  in  unusual  cir- 
:umstances  the  Commission  may  in 
specific  instances  authorize  communica- 
;ion  routes  involving  such  relays.  Point - 
;o-point  communication  between  sta- 
ions  in  the  same  local  telephone  ex- 
change area  is  likewise  prohibited  un- 
ess  the  messages  to  be  transmitted  are 
3f  Immediate  importance  to  mobile 
onits." 

Deleted  9  10.152. 

Amended  9  10.153  by  deleting  all  mat- 
«r  after  the  word  "impracticable"  and 
Adding  the  following:  "State  police  sta- 
tions shall  not  engage  in  point-to-point 
radlocommunication  beyond  the  good 
service  range  of  the  transmitting  station. 
The  transmission  or  handling  of  mes- 
sages requiring  radiotelephone  relay  or 
the  relaying  of  such  messages  is  pro- 
hibited; Provided,  fiowever.  That  after 
proper  showing  and  in  unusual  circum- 
stances the  Commission  may  in  specific 
instances  authorize  communication 
routes  involving  such  relays.  Point-to- 
point  communication  between  stations  in 
the  same  local  telephone  exchange  area 
is  likewise  prohibited  unless  the  messages 
to  be  transmitted  are  of  immediate  im- 
portance to  mobile  units." 

Deleted  9  10.252. 

Amended  "Instructions— Emergency 
Service"  as  follows:  Changed  paragraph  2 
to  read: 

2.  Section  10.31  provides  for  the  sub- 
mission of  blanket  applications  for  au- 
thorizations for  identical  stations.  It  is 
contemplated  that,  in  general,  mobile, 
portable-mobile,  and  low-powered  port- 
able transmitters  operating  as  part  of  a 
coordinated  communication  system  will 
not  be  assigned  individual  licenses.  In- 
dividual land  stations  in  such  a  system 
will  be  individually  licensed  and  will  have 
separate  call  letters.  The  mobile  and 
low-powered  portable  transmitters  will  be 
authorized  in  the  license  of  the  station 
normally  in  control  of  the  communication 
network.  Separate  authorizations  must 
be  obtained  for  transmitters  which  are  to 
be  operated  independently.  In  this  re- 
spect yovu:  attention  is  invited  to  the  pro- 
visions of  9  1.351  of  the  Commission's 
Rules,  which  requires  that  applications 
for  instruments  of  authorization  for  land 
and  fixed  stations  be  submitted  in  dupli- 
cate. It  should  be  noted  that  under  the 
provisions  of  this  section  apiMications  for 
portable  and  mobile  transmitters  are  also 


to  be  submitted  in  duplicate.    This  is  a 
''change  from  previous  practice. 

Changed  paragraph  3  to  read: 

3.  Where  application  for  license  or 
modification  of  license  for  land  and 
mobile  equipment  is  made  at  the  same 
lime  the  description  of  the  mobile  equip- 
ment should  appear  on  the  same  forms 
submitted  for  the  land  station. 

Changed  paragraph  6  in  part,  to  read: 

6.  Requests  for  authority  to  install 
identical  transmitting  units  may  be  made 
in  a  single  application  for  construction 
permit.  All  units  which  are  to  be  in- 
tended for  service  should  be  included 
whether  they  are  destined  for  immediate 
installation  or  for  spares.  If  two  or  more 
types  of  equipment  are  to  be  purchased  a 
separate  application  for  construction 
permit,  in  duplicate,  is  to  be  submitted 
for  each  type.     ••    *     • 

Changed  paragraph  10  to  read: 

10.  The  attention  of  municipalities  on 
the  borders  of  the  United  States  is  in- 
vited to  Article  7  of  the  "Inter-American 
Agreement — Santiago,  Chile,  1940"  which 
reads  as  follows: 

AKTICLZ     7 INTEINATIONAI.     POLICX     SBLVICTS 

1.  When  the  signatory  countries  authorize 
their  police  stations  which  are  located  in 
close  proximity  to  the  national  boundaries 
of  contiguous  countries  to  transmit  emer- 
gency Information  with  similar  station.s  of 
another  country,  the  following  rules  shall  be 
applied: 

(a)  Only  police  stations  located  close  to 
the  boundaries  of  contiguous  countries  shall 
be  allowed  to  engage  in  this  exchange  of 
information. 

(b)  In  general,  only  lmpc»tant  police  mes- 
sages are  to  be  handled,  such  as  those  which 
would  lose  their  value  due  to  slowness  and 
time  limitations  of  other  communication 
systems. 

(c)  The  frequencies  to  be  used  in  radio- 
telephone communications  with  mobile  po- 
lice vmits  shall  not  be  used  for  radiotele- 
graph communications. 

(d)  Whenever  the  exchange  of  radiotele- 
phone conununlcatlons  is  authorized,  these 
communications  shall  be  made  on  the  fre- 
quencies assigned  to  the  respective  stations 
for  radio  telephone  service. 

(e)  If  the  exchange  of  radiotelegraph 
commiuxications  is  authorized,  these  com- 
munications shall  be  made  on  the  following 
frequencies : 

2804  kc  calling 
2808  kc  working 
2812  kc  working 
5195  kc  day  calling 
5135  kc  day  working 
5140  kc  day  working 

(f)  Notiflcations  concerning  the  particu- 
lars of  stations  engaged  in  international 
police  service  shall  be  forwarded  to  the  Bu- 
reau of  International  Telecommunications 
Union,  Berne,  Switzerland,  in  order  that  all 
stations  desiring  to  intercommunicate  may 
be  kept  informed  of  the  details  concerning 
their  operations. 

(g)  This  service  shall,  in  general,  conform 
with  the  provUlons  of  Article  17  of  the  Cairo 
Radio  Regulations. 

(h)  Pull  use  shall  be  made  of  the  list  oi 
abbreviations  appearing  in  Appendix  11  to 
the  Cairo  Radio  Regulations.  Plain  language 
shall  not  be  used  if  abbreviations  will  sufllre. 
Service  indications  are  as  foUows:  "P",  pri- 
ority, for  messages  that  are  to  be  sent  im- 
mediately, regardless  of  the  number  of  other 


messagea  on  file.  If  no  service  indication  is 
given  the  messages  are  to  be  transmitted  in 
the  order  of  receipt. 

(1)  The  message  shall  contain  the  pre- 
amble, text,  and  signature,  as  follows: 

(1)  Preamble.  The  preamble  of  the  mes- 
sage shall  consist  of  the  following:  the 
serial  number  preceded  by  the  letters  "NR": 
service  Indications  as  appropriate:  check 
(this  is  the  group  count  according  to  stand- 
ard cable  count  qrstem);  the  letters  "CK" 
followed  by  numerals  Indicating  the  ntunber 
of  words  contained  In  the  text  of  the  mes- 
sage; office  and  country  of  origin  (not  ab- 
breviated), day  of  month  and  month,  hour 
of  filing  and  address. 

(2)  Text.  The  text  may  be  either  in  plain 
language  or  code. 

(3)  Siffnature.  The  signature  shall  in- 
clude the  name  and  title  of  the  person 
originating  the  message. 

Added  a  new  paragraph  to  read  as 
follows: 

18..  If  licensed  operators  are  not  to  be 
used  on  the  portable-mobile  units  of  a 
police  radlocommunication  system,  there 
must  be  on  duty  at  all  times  at  the  land 
station  an  operator  holding  a  second  class 
license  or  higher,  who  has  actual  control 
of  the  portable-mobile  units  and  person- 
nel therein,  and  who  has  the  authority  to 
order  the  portable-naobile  units  off  the 
air  at  any  time  necessary  either  for  tech- 
nical or  other  reasons,  in  order  to  insure 
proper  operaticm.  If  operators  holding 
only  restricted  radiotelephone  permits 
are  employed  at  the  land  station  then  an 
operator  holding  at  least  a  restricted 
radiotelephone  permit  must  be  employed 
on  each  of  the  cars  at  all  times  the  equip- 
ment is  in  use.  (See  9  2.53  (a)  (2).)  In 
any  event  service  and  maintenance  of  the 
transmitting  equipment  Aay  only  be  con- 
ducted by  personnel  holding  second  class, 
or  higher  licenses.  In  the  interest  of 
continuity  of  service,  if  such  an  operator 
Is  not  regularly  employed  at  the  radio 
station,  he  should  be  immediately  avail- 
able.   (See  99 13.61  (e)  (3)  and  13.75) 

(Sec.  4  (1),  48  Stat.  1066;  47  U.S.C.  154 
(i)— Sec.  303  (c),  48  SUt.  1082;  47  UJS.C. 
303  (c)) 
By  the  Commission. 

[SBAL]  T.  J.  Slowh:, 

Secretary. 

|F  R.  Doc.  40-3945;  FUed.  September  20,  1940; 
11:^  a.  m.] 


XJS.C.  154  (D— Sec.  303  (c) ,  48  Stat.  1082; 
47  UJS.C.  303  (c) ) 

By  the  Commission. 

[SIAL]  T.  J.  Slowik. 

Secretary. 

[P.  R.  Doc.  40-3946;  PUed,  September  20,  1940; 
11:27  a.  m.] 


Part    12 — Rttlks    Ooverning    Amateur 
Radio:  Statio|(S  and  Operators 

AMEirDMXNTS 

The  ConMnission  on  September  17, 1940, 
effective  November  1,  1940,  took  the  fol- 
lowing action: 

Amended  9  12.82  by  deleting  footnote  1 
and  changing  "1715-2000"  kilocycles  to 
read  "1750-2050"  kilpcycles. 

Amended  99  12.111,  12.115  and  12.155 
<a),  (c)  and  (d)  by  deleting  footnote  2 
and  changing  "1715-2000"  kilocycles  to 
read  "1750-2050"  kilocycles  wherever  it 
appears.     (Sec.  4  (i),  48  Stat.  1066;  47 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Dockets     Nos.     506-PD,     524-PD,     e06-PD, 
1163-PD,  1188-PD,  1323-FDl 

Applications  of  Public  Service  Company 

OF  Induna  for  Exemption 
order  reopening  record  and  consolidat- 
ing DOCKETS,  ETC. 

Applications,  pursuant  to  the  provi- 
sions of  the  second  paragraph  of  Section 
4-A  of  the  Bituminous  Coal  Act  of  1937, 
having  been  filed  with  the  National  Bi- 
tuminous Coal  Commission  and  the  Bi- 
tuminous Coal  Division  by  the  'above 
named  party;  and 

A  consolidated  hearing  on  applications 
for  exemption.  Dockets  Nos.  506-FD, 
524-PD.  60&-FD.  1163-FD  and  1188-PD, 
having  been  held  at  Indianapolis,  Indi- 
ana, on  June  18,  1940,  before  W.  A.  CuS, 
Trial  Examiner,  appointed  for  said  pur- 
pose by  order  of  the  Director  of  the  Bi- 
tuminous Coal  Division;  and 

At  the  aforesaid  hearing  the  above- 
entitled  applications  for  exemption. 
Docket  Nos.  506-PD,  524-FD,  606-PD, 
1163-FD  and  1188-FD,  Counsel  for  the 
Applicant  and  Coimsel  for  the  Bitumi- 
nous Coal  Division  having  agreed  that 
the  record  made  at  said  hearing  might 
be  closed  subject  to  being  reopened,  upon 
order  of  the  Director  of  the  Bituminous 
Coal  Division,  to  incorporate  into  said 
record  the  above-entitled  application  for 
exemption.  Docket  No.  1323-PD,  and  such 
additional  evidence  in  regard  to  said  ap- 
plication as  Counsel  for  the  Applicant 
and  Counsel  for  the  Bituminous  Coal  Di- 
vision may  desire  to  offer;  and 

Counsel  for  the  Bituminous  Coal  Di- 
vision and  Counsel  for  the  Applicant 
having,  on  August  30,  1940,  in  lieu  of  an 
oral  hearing  on  the  application  for 
exemption.  Docket  No.  1323-FD,  entered 
into  a  stipulation,  consisting  of  four 
pages  and  two  exhibits  designated  as 
Exhibit  A  and  Exhibit  B  attached 
thereto,  to  be  considered  as  evidence  of 
the  facts  stated  therein: 

It  is  ordered,  That -the  record  made 
on  the  applications  for  exemption. 
Docket  No.  506-FD,  524-FD,  606-PD, 
1163-FD,  and  1188-FD  be  and  the  same 
hereby  is  reopened  for  the  purpose  of 
consolidating  the  application  for  exemp- 
tion. Docket  No.  1323-PD.  with  the  afore- 
said application  for  exemption  and  in- 
corporating into  such  record  the  appli- 


cation for  exemption.  Docket  1323-PD, 
and  the  stipulation,  consisting  of  four 
pages  and  two  exhibits  designated  as  Ex- 
hibit A  and  Exhibit  B  attached  thereto, 
entered  into  with  respect  to  that  appli- 
catim;  and 

rt  is  further  ordered.  That  the  appli- 
cation for  exemption.  Docket  No. 
1323-PD  be  and  the  same  hereby  is  con- 
solidated with  the  applications  for 
exemption,  Docket  Nos.  506-FD,  524-PD, 
606-FD.  lie^FD,  and  1188-FD.  and  that 
said  application  for  exemption.  Docket 
No.  1323-FD,  and  the  stipulation,  consist- 
ing of  four  pages,  and  two  exhibits  desig- 
nated as  Exhibit  A  and  Exhibit  B,  are 
hereby  incorporated  into  the  record 
made  on  the  applications  for  exemption, 
Docket  Nos.  506-PD.  524-FD,  606-FD, 
1163-FD,  and  1188-FD. 

Dated  September  18,  1940. 

fSEAL]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  40-3931;  Piled,  September  19,  1940;' 
2:54  p.  m.] 


General  Land  Office. 

Stock  Driveway  Withdrawal  No. 
Idaho  No.  21 


261, 


September  10,  1940. 

It  appearing  that  the  following-de- 
scribed public  lands  in  Idaho  are  neces- 
sary for  the  purpose,  it  is  ordered,  under 
and  pursuant  to  the  provisions  of  section 
10  of  the  act  of  December  29,  1916,  39 
Stat.  862,  as  amended  by  the  act  of  Janu- 
ary 29,  1929,  45  SUt.  1144.  that  such 
lands,  excepting  any  mineral  deposits 
therein,  be,  and  they  are  hereby,  with- 
drawn from  all  disposal  imder  the  public 
land  laws  and  reserved  for  use  by  the 
general  public  as  a  stbck  driveway,  sub- 
ject to  valid  existing  rights  and  the 
power  site  withdrawal  aSecUng  the 

lands: 

BoisK  MnmiAiv 

T.  so  N..  R.  1  W., 

sec.  26,  lots  4,  6,  7,  8,  and  10,  aggregating 
130.15  acres. 

W.  C.  Mendknhall. 

Acting  Assistant 
Secretary  of  the  Interior. 

[F.  R.  Doc.  40-3932;  PUed,  September  20.  1S»40; 
10:04  a.  m.] 


Office  of  the  Secretary. 

[Order  No.  1485] 

Assignment  of  Opfices  and  F'unctions  of 
THE  Department  of  the  Interior 

May  16.  1940. 

1.  The  assignment  of  offices  and  func- 
tions of  Uie  Department  of  the  Interior 
Is  as  follows: 

Under  Secretary  of  the  Interior 

1.  National  Parte  Service. 

2.  Bureau  of  Reclamation. 
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3.  Bonneville  Project. 
Jk.  Bureau  of  Biological  Survey. 

5.  Bureau  of  Fisheries. 

6.  Grazing  Service. 

7.  Bituminous  Coal  Division. 

8.  U.  S.  Board  of  CJeograpbic  Names. 

First  Assistant  Secretary  of  the  Interior 

,  1.  General  Departmental  administra- 
tion. 

2.  Office  of  Chief  Clerk  of  the  Depart- 
ment. 

3.  Office  of  Director  of  Personnel 

4.  Office  of  Supervisor  of  ClassUkration 

5.  The  Budget.  ^^ 

6.  Office  of  the  Representative.  Advis: 
ory  Council,  Civilian  Conservation  Corps 

Assistant  Secretary  of  the  Interior 

1.  General  Land  Office. 

2.  Geological  Survey. 

3.  Bureau  of  Mines. 

4.  Bureau  of  Indian  Affairs. 

5.  Petroleum  Conservation  Division. 

6.  Division  of  Territories  and  Islam 
Possessions. 

7.  Eleemosynary  Institutions. 

Solicitor  for  the  Department 

2.  In  the  absence  of  the  Secretary,  th< 
Under  Secretary  will  act  as  Secretary  o 
the  Interior.  In  the  abseiKX  of  the  Sec 
retary  and  the  Under  Secretary,  thi 
senior  Assistant  Secretary  on  duty  wil 
act  as  Secretary. 

3.  In  the  absence  of  the  Secretarji 
the  First  Assistant  Secretary  will  sigi 
personnel  orders. 

4.  The  First  Assistant  Secretary,  nn 
der  the  supervision  of  the  Secretary,  wil 
be  the  general  administrative  officer  o 
the  Department. 

5.  The  Division  of  Investigations  an< 
the  Office  of  Information,  which  offic 
shall  supervise  the  Photograi^c  an( 
Publications  Sections,  will  be  luider  th 
direct  supervision  of  the  Secretary  of  th 
Interior. 

6.  The  Chief  Clerk  will  have  imme 
diate  supervision  over  the  Purchasin 
Office.  War  Minerals  Relief,  the  Miscel 
laneous  Service  Division,  the  Mail  ani 
Rles  Sections,  the  Office  of  Exhibits,  th  ; 
garage,  the  dispensary,  and  the  telephdn 
service.  He  will  sign  specially  desig 
nated  papers  and  documents  in  th 
absence  of  the  Assistant  Secretary. 

7.  This  Order  supersedes  Orders  N( 
1312  and  No.  1438  dated  September  1! 
1938  and  January  4,  1940. 

Harold  L.  Ickks. 
Secretary  of  the  Interior. 

IF.  R.  Doc.  40-3934:  Filed.  September  20.  194< 
10:21  a.  m.l 


DEPARTMENT  OF  AGRICULTURE. 

Rural  Electrification  Administratioi 

Admlnistt-ative  Order  No.   516 
Allocation  or  Pdiids  for  Loans 
SKPTonsR  12,  1940 

By  virtue  of  the  authority  vested  in  nk 
by  the  provisions  of  section  4  of  tfc : 
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Rural  Electrification  Act  of  1936.  as 
amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  In  the  amounts 
as  set  forth  in  the  following  schedule: 

Project  designation:  Amount 

Georgia  1099A1  Mcintosh $132,000 

Iowa  1003B1  Plymouth 158.000 

Iowa  1041C1  Hancock. 60.  000 

Iowa  1055B1  O'Brien 62.000 

Iowa  1062B1  Ida 116.000 

Iowa  1070B1  Osceola 40,000 

Iowa  1074B1  Allamakee 260.000 

Minnesota  103501  Brown 65,000 

Minnesota  1056C1  Crow  Wing 155.  000 

Minnesota  1060D1  Redwood 155,000 

Minnesota  1085A1  Todd... 237.000 

South  Carolina  1019C1  Laurens..  106.000 

South  Carolina  1021B1  Lancaster.  181.  000 

South  Carolina  1032A1  Calhoun..  130,  000 

South  Carolina  1037A1  Lexington.  170,  000 

Wisconsin  1032C1  Pierce... 56,000 

Wisconsin  1044JD1  Lafayette 98,000 

Wisconsin  1047C1  Jackson 52.  000 

Wisconsin  1057C1  Rusk.. _.  90.000 


[SXALl 


Harrt  Slattery, 
Administrator. 


[F.  R.  Doc.  40-3950;  FUed.  September  20.  1940; 
11:42  a.  m.| 


Surplus  Marketing  Administration.. 

[Docket  No.  A-140  O-140| 

Notice   or    Hearing   With   Respect   to 
Amendments    to    Order,   as    Amended, 

AND   tentatively  APPROVED   MARKETING 

Agreement  Recttlating  Handling  of 
Milk  in  New  York  Metbopolitan 
Milk  BAarketinc  Area 

Whereas,  pursuant  to  the  powers  con- 
ferred upon  the  Secretary  of  Agriculture 
by  Public  Act  No.  10.  73d  Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  the  Secretary  issued, 
effective  May  1,  1940,  Order  No.  27,  as 
amended.'  regulating  the  handling  of 
milk  in  the  New  York  metropolitan  milk 
marketing  area;  and 

Whereas,  the  Secretary,  on  March  30, 
1940.  tentatively  approved  a  marketing 
agreement  regulating  the  handling  of 
milk  in  the  New  York  metropolitan  milk 
marketing  area;  and 

Whereas,  the  Secretary  has  reason  to 
believe  that  the  declared  policy  of  the 
act  will  be  effectuated  by  the  holding  of 
a  hearing  to  receive  evidence  concerning 
said  tentatively  approved  marketing 
agreement  and  said  Order  No.  27.  as 
amended,  and  amendments  thereto  which 
may  be  proposed,  and  to  review  present 
marketing  conditions  affecting  milk  pro- 
duced for  sale  in  the  New  York  metro- 
politan milk  marketing  area  in  order 
to  determine  what  amendments,  if  any 
should  be  made  to  said  order,  as  amend- 
ed, and  to  said  tentatively  approved  mar- 
keting agreement: 

Now,  therefore,  pursuant  to  the  afore- 
said act  and  general  regulations  issued 
thereunder,  notice  is  hereby  given  of  a 
hearing  to  be  held,  beginning  at  10:00 
a.  m..  e.  s.  t..  on  October  7,  1940,  at  the 


Hotel  iylcAlpln,  New  York  City;  on  Octo- 
ber 9,  1940,  in  the  Lincoln  Auditorium, 
Central  High  School,  Syracuse.  New 
York;  and  on  October  11.  1940.  in  the 
State  Office  Building.  Albany.  New  York. 
At  the  hearing,  evidence  will  be  re- 
ceived concerning  any  provisions  of  said 
order,  as  amended,  and  said  tentatively 
approved  marketing  agreement,  and  evi- 
dence will  also  be  received  concerning 
marketing  conditions  affecting  milk  pro- 
duced for  sale  in  the  New  York  metro- 
politan milk  marketing  area,  in  order 
that  a  determination  may  be  made  as  to 
what  further  amendments,  if  any,  should 
be  made  to  said  order  d^  to  said  tenta- 
tively approved  marketing  agreement. 

Copies  of  this  notice  and  of  Order  No. 
27,  as  amended,  now  in  effect,  may  be 
procured  at  the  office  of  th^  Market  Ad- 
ministrator. 383  Madison  Avenue,  New 
York  City,  or  from  the  Hearing  Clerk, 
Office  of  the  Solicitor,  United  States  De- 
partment of  Agriculture.  Room  0310 
South  Building.  Washington.  D.  C.  or 
may  be  there  inspected. 

Interested  parties  who  desire  to  sub- 
mit specific  amendments  to  be  consid- 
ered at  the  hearing  should  file  them 
in  writing  with  the  Hearing  Clerk  on  or 
before  September  28,  1940.  Amend- 
ments so  filed  will  be  mimeographed  and 
presented  for  discussion  at  the  hearing. 

[seal]  Claude  R.  Wickard, 

Secretary  of  Affriculture. 

September  19.  1049. 

IF.  R.  Doc.  40-3949;  Piled.  September  20.  1940; 
11:42  a.  m.J 
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department  of  labor. 

Public  Contracts  Division. 
determufation  of  prevailing  minimum 
Wages  in  Boiler  Shop  Products  and 
Related  Industries. 

notice  of  HEARING 

The  Public  Contracts  Board  will  hold  a 
hearing  in  Room  3229.  Department  of 
Labor  Building.  Washington.  D<  C,  at 
10  a.  m..  on  Tuesday,  October  1,  1940, 
to  take  testimony  upon  which  findings  ol 
fact  will  be  made  to  assist  the  Secretary 
cf  Labor  in  determining,  pursuant  to  sec- 
tion 1  (b)  of  the  Public  Contracts  Act 
(49  Stat.  2036;  41  U.S.C.  Sup.  in  35) 
the  prevailing  minimum  wages  in  the 
Boiler  Shop  Products  and  Related  In- 
dustries. 

The  Boiler  Shop  Products  Industry  is 
that  industry  which  manufactures  in- 
dustrial, power  and  marine  boilers  <cx- 
♦cept  boilers  for  locomotives,  heating 
boilers  not  exceeding  15  lbs.  pressure, 
and  hot  water  boilers),  stokers  36  square 
leet  grate  area  and  over,  pulverized  fuel 
equipment,  superheaters,  air  heaters  for 
preheating  air  for  combustion,  econo- 
mizers and  such  related  steel  plate  prod- 
ucts that  are  integral  parts  of  the  above 
equipment. 

'    The  Steel  Plate  Fabricating  Indasiry 
is  that  industry  which  manufactures  such 


products  as  buojrs,  tanks,  except  such 
tanks  as  are  covered  by  the  definition  of 
the  Metal  Tank  Industry,  unfired  pres- 
sure vessels,  blast  furnaces,  gasholders, 
smokestacks,  penstocks,  steel  pipe 
whether  riveted  or  fusion  welded,  and 
other  kindred  platework  when  fabricated 
from  metal  plates  10  gauge  and  up  in 
thickness  except  tanks  used  for  range 
boilers,  gas  and  electric  hot  water  heaters. 

The  Metal  Tank  Industry  shall  include 
the  manufacture  of  standardized  steel 
and  other  metal  tanks  and  containers 
when  shipped  in  a  finished  condition  in- 
cluding the  items  as  generally  set  forth 
below: 

Bulk  storage  tianks,  horizontal  and  ver- 
tical, for  petroleum  products  and  other 
liquids  to  be  used  for  pressure  not  to  ex- 
ceed 50  lbs.  per  square  inch,  including 
steel  supports,  ladders,  and  walkways  for 
same. 

Underground  storage  tanks  for  petro- 
leum products  and  other  liquids  of  the 
tsrpe  used  for  filling  stations  and  domestic 
purposes. 

Tractor  Tender  and  Skid  Tanks  and 
other  tanks  for  petroleum  products  and 
other  liquids. 

Hot  water  storage  tanks  and  hydro- 
pneumatic  tanks,  120  gallons  and  over, 
except  such  tanks  in  this  class  which  are 
made  from  non-ferrous  materials. 

Air  receiver  tanks. 

Septic  tanks  and  basement  storage 
tanks  and  supports  for  fuel  oil. 

Truck  and  trailer  tanks. 

A  copy  of  the  summary  showing  dis- 
tribution of  wage  earners  compiled  from 
wage  schedules  voluntarily  submitted  by 
members  of  the  industries  will  be  intro- 
duced in  evidence  at  the  hearing. 

At  the  hearing  an  opportunity  to  be 
heard,  either  in  person  or  by  duly  ap- 
pointed representatives,  will  be  given  to 
persons  engaged  in  the  above-named  in- 
dustries, either  as  employers  or  as 
employees,  to  groups  of  such  persons,  and 
to  others  within  the  discretion  of  the 
Board.  Briefs  or  telegraphic  communi- 
cations may  be  filed,  but  they  should  be 
received  by  the  Board  on  or  before  the 
hearing  date. 

In  order  that  the  wage  data  presented 
for  the  hearing  may  be  as  representative 
of  all  sections  of  the  industries  as  pos- 
sible, employers  who  have  not  already 
submitted  wage  schedules  are  urgently 
requested  to  furnish  the  Division  with 
the  following  wage  data,  which  will  be 
combined  with  the  data  at  present 
available: 

1.  Name  of  firm, 

2.  Plant  address, 

3.  Total  number  of  production  work- 
ers, week  of  January  13,  1940  (or,  if 
plant  was  not  operating  in  that  week, 
the  nearest  normal  week) , 

4.  Average  hourly  earnings  for  each 
production  worker  during  the  week  indi- 
cated in  section  3  above.     (These  data 


may  also  be  presented  in  the  form  of  a 
1-cent  frequency  distribution  table  cov- 
ering all  production  workers.  It  is  not 
necessary  to  give  the  names  of  workers.) 

This  outline  of  suggested  data  Is  not 
meant  to  exclude  the  submission  or  any 
other  pertinent  information  which  an 
employer  may  desire  to  submit. 

Employees  appearing  at  the  hearing, 
either  in  person  or  by  their  representa- 
tives, or  submitting  briefs,  should  ac- 
quaint the  Board  with  facts  as  to  the 
wages  now  being  paid  in  the  industries. 

Dated  September  17,  1940. 

[SEAL]  L.  Metcalfe  Walling, 

Administrator. 

|F.  R.  Doc.  40-3938;  Filed,  September  20,  1940; 
11:04  a.  m.| 


Determination  of  Prevailing  Minimum 
Wage  for  Paint  and  Varnish  Industry 

notice  of  hearing 

The  Public  Contracts  Board  will  hold  a 
hearing  in  Room  3229.  Department  of 
Labor  BuiUling,  Washington,  D.  C,  at 
10  a.  m.  on  Thursday.  October  3,  1940, 
to  take  testimony  upon  which  findings  of 
fact  will  be  made  to  assist  the  Secretary 
of  Labor  in  determining,  pursuant  to  sec- 
tion 1  (b)  of  the  Public  Contracts  Act 
(49  Stat.  2036;  41  U.S.C.  Sup.  HI  35)  the 
prevailing  minimum  wage  in  the  Paint 
and  Varnish  Industry- 

The  Paint  and  Varnish  Industry  in- 
cludes the  manufacture  of  pigments  or 
colors,  either  in  dry  or  paste  form; 
paints  mixed  ready  for  use,  or  in  dry 
or  paste  form;  varnishes;  lacquers; 
enamels;  fillers,  putty,  top  dressings; 
paint  and  varnish  removers;  furniture 
and  floor  wax;  and  lacquer  thinners. 

A  copy  of  the  summary  showing  distri- 
bution of  wage  earners  compiled  from 
wage  schedules  voluntarily  submitted  by 
members  of  the  industry  will  be  intro- 
duced in  evidence  at  the  hearing. 

At  the  hearing  an  opportunity  to  be 
heard,  either  in  person  or  by  duly  ap- 
pointed representatives  will  be  given  to 
persons  engaged  in  the  above-named  in- 
dustry, either  as  employers  or  as  em- 
ployees, to  groups  of  such  persons,  and 
to  others  within  the  discretion  of  the 
Board.  Briefs  or  telegraphic  communi- 
cations may  be  filed,  but  they  should  be 
received  by  the  Board  on  or  before  the 
hearing   date. 

In  order  that  the  wage  data  presented 
for  the  hearing  may  be  as  representa- 
tive of  all  sections  of  the  Industry  as 
possible,  employers  who  have  not  already 
submitted  wage  schedules  are  urgently 
requested  to  furnish  the  ^vision  with 
the  following  wage  data,  which  will  be 
combined  with  the  data  at  present  avail- 
able: 

1.  Name  of  firm. 

2.  Plant  address. 


3.  Total  number  of  production  workers, 
week  of  June  10.  1940  (or.  if  plant  was 
not  operating  in  that  week,  the  nearest 
normal  week), 

4.  Average  hourly  earnings  for  each 
production  worker  during  the  week  in- 
dicated in  section  3  above.  (These  data 
may  also  be  presented  in  the  form  of  a 
1-cent  frequency  distribution  table  cov- 
ering all  production  workers.  It  is  not 
necessary  to  give  the  names  of  workers.) 

This  outline  of  suggested  data  is  not 
meant  to  exclude  the  submission  of  any 
other  pertinent  information  which  an 
employer  may  desire  to  submit. 

Employees  appearing  at  the  heafing, 
either  in  person  or  by  their  representa- 
tives, or  submitting  briefs,  should  ac- 
quaint the  Board  with  facts  as  to  the 
wages  now  being  paid  in  the  industry. 

Dated  September  17.  1940. 

[SEAL]  L.  Metcalfe  Walling, 

AdministraU»'.    " 


[F  R  Doc.  40-3939;  Piled.  September  20,  1940; 
11:05  a.  m.] 


INTERSTATE  COMMERCE  COMMIS- 
SION. 

Notice  in  the  Matter  of  Designating 
Agents  for  Service  of  Process  by 
Private  Carriers 

September  12,  1940. 
In  Section  204  (a)   (3)   of  the  Motor 
Carrier  Act  it  is  provided  that  if  the 
Commission  finds  that  there  is  need  to 
prescribe  rules  to  promote  safety  of  oper- 
ation and  if  such  requirements  are  estab- 
lished, the  term  "motor  carrier"  shall  be 
construed  to  include  private  carriers  of 
property  by  motor  vehicle  in  the  admin- 
istration, of  certain  Sections  of  the  Act 
therein  named.     The   Commission   has 
found  sucb  need  and  has  prescribed  such 
rules,  which  are  to  become  effective  Octo- 
ber 1.  1940.     Among  the  Sections  men- 
tioned in  Section  204  (a)    (3).  as  being 
applicable  to  private  carriers  as  included 
in  the  term  "motor  carrier",  is  Section 
221  of  the  Act.    In  that  Section  it  is  pro- 
vided that  motor  carriers  shall  designate 
in  each  State  in  which  they  operate,  an 
agent  upon  whom  process  issued  by  or 
under  the  authority  of  any  court  having 
jurisdiction  over  the  subject  matter  may 
be  served  in  any  proceeding  at  law  or 
equity    brought    against    such    carrier. 
Numerous  inquiries  have  been  made  as 
to  whether  private  carriers  will  now  be 
required  to  designate  such  agents. 

The  suggestion  has  been  made  that  the 
designation  of  such  agents  is  not  neces- 
sary in  the  administration  of  that  Sec- 
tion, and  fiuther  that  in  the  report  pro- 
mulgating the  regulations  applicable  to 
private  carriers  the  Commission  expressly 
said  that  it  would  "subject  such  carriers 
to   such   provisions   only   insofar   as   is 
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neccBsary  for  the  Commlaaion  to  ezer- 
dae  the  authority  spedflcally  granted  by 
8ectkn204  (a)  (8)."  These  sugfesttons 
create  doubt  as  to  whether  the  carriers 
sbonld  be  required  to  deslgiiate  such 
agents.  UnUl  such  doubt  Is  resolved  by 
further  ctmsideratlon.  the  Oommlsston 
win  not  require  private  carriers  to  desig- 
nate such  agents. 

[sbalJ  W.  p.  Bastsl. 

Secretary. 

IF.  R.  Doe.  40-3840;  FUed.  S^Jtember  20. 1940; 
11:18  a.  m.] 


NoncB  TO  All  Rail  CAums  Rklatdig  to 
Aptucations  Foa  Rslzbt  amd  Schkd- 
ULEs,  Rlxd  Undu  Skchoit  4  or  thk 
IxmsTATX  Commcx  Act  as  Amkhdkd 
BT  IBS  Tsahspostatxoh  Act  ot  1940 

Skptsmbb  19. 1940. 
Section  4  (1)  of  the  Interstate  Com- 
'merce  Act  has  been  amended  by  the 
Transportation  Act  of  1940.  now  effective 
ao  as  to  provide: 

Tbat  tariffs  propoalng  rstcB  subject  to 
the  proylsiaDs  of  tbi»  pangn^ili  may  be 
nied  when  application  Is  made  to  tbe  Com- 
mlwrt'ffn  under  tbe  provisions  Iwreat,  and 
In  the  event  such  application  Is  ap|»oved. 
the  Commission  shall  permit  such  tariffs  to 
,    become  effective  upon  one  day's  notice. 

In  view  at  this  amendment  and  pend- 
ing modification  of  the  Cmnmlssion's 
Rules  of  Practice  and  applicable  tariff 
circulars,  carriers  which  fUe  applications 
for  relief  from  the  provisions  of  section  4 
with  respect  to  rates,  fares  or  charges 
Included  in  schedules  filed  at  the  same 
time  as  such  anpUcations,  dmild  include 
In  the  applications  a,  (Complete  sUtement 
of  the  tariffs  and  supplements  contain- 
ing such  rates,  fares  or  charges  in  sub- 
stantially the  following  form: 

The  rates  (farw)  (chargw)  as  to  whl^ 
relief  Is  prayed  herein  have  been  published 

and  fUed  to  become  effective 

(Date) 

to Ttelff.  1.  C.  C 

(Name  ol  agent  or  carrier)  ^      ^  _«, 

(Supplement    number   to   tanff 

should  be  shown  If  publlabed  therein) . 

Tariffs  and  supplements  filed  under 
the  above  provision  diould  show  on  the 
title  page  thereof  a  statemoit  that  they 
contain  rates,  fares,  or  charges,  as  the 
case  may  be.  that  contravene  the  long 
and-short-haul    (or  aggregate-of -Inter 
mediate)    provision   of   section   4.   and 
should  give  specific  reference  to  an  item 
or  page  of  the  tariff  or  supplement  on 
which  shall  be  prominently  displayed  • 
complete  and  specific  list  of  items  and! 
pages  on  which  such  rates  are  found, 
with  specific  nimiber  and  date  refer- 
ence to  the  application  for  relief  witb 
respect  to  such  rates,  fares  or  charges 

By  the  Commission,  division  2. 
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SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

[Pile  No.  70-1521 

In  thk  BiArmt  of  Intxknational  Utili- 
Tixs  CoRP<MiAXXOir,  Hermistom  Light 
AND  Power  Cokpahy,  Ralph  Elsman, 
TRtnsTXX,  Undeb  Trust  Agreement 
Dated  July  12, 1939 

oboek  perjotring  declaration  to  becohe 

EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Ccxnmission,  held  at  its 
office  in  the  CSty  of  Washington,  D.  C 
on  the  19th  day  of  September,  A.  D.  1940. 

The  above-named  persons  having  filed 
a  declaration  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935.  par- 
ticularly section  12  (d)  thereof  and  Rule 
U-12D-1  thereunder  regarding  the  sale 
of  all  of  the  assets  (exclusive  of  cash) 
of  Hermlston  Light  and  Power  Company 
to  Pacific  Power  U  Light  (Company;  and 

Said  declaration  having  been  filed  on 
September  6.  1940,  and  an  amendment 
thereto  having  been  filed  on  September 
17.  1940,  and  notice  of  said  filing  having 
been  duly  given  in  the  form  and  manner 
prescjibed  by  Rule  U-8  promulgated  pur- 
suant to  said  Act,  and  the  Cwimiission 
not  having  received  a  request  for  a  hear- 
ing with  r^pect  to  said  declaration 
within  the  period  specified  in  said  notice, 
or  otherwise,  and  not  having  ordered  a 
hearing  thereon;  and 

The  above-named  parties  having  re- 
quested that  said  declaration,  as 
amended,  become  effective  on  or  before 
September  20.  1940:  and 

The  Commission  deeming  it  appro- 
priate in  the  puWlc  interest  and  in  the 
interest  of  investors  and  consumers  to 
permit  the  said  declaration  pursuant  to 
Rule  U-12D-1  to  become  effective,  and 
being  satisfied  that  the  effective  date  of 
such  declaration,  as  amended,  should  be 
advanced; 

It  is  hereby  ordered,  pursuant  to  said 
Rule  U-wand  the  applicable  provisions 
of  said  MCt  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-9  that 
the  aforesaid  declaration,  as  amended, 
be  and  hereby  is  permitted  to  become 
effective  forthwith.  ^ 

By  the  Commission.  Commissioner 
Healy  being  absent  and  not  participating. 

[ssAL]  Francis  P.  Brassor, 

Secretary. 

IF  B.  Doc.  40-3947:  FUed.  September  20.  1940. 
11:31  arm.] 


[SEAL] 


W.  B.  Bartkl. 
Secretary. 


IF.  R.  Doc.  40-3941;  FUed;  September  30. 1940 
11:18  a.  m-l 


[File  Ny.  70-1581 
In  THE  Matter  of  Leonard  S.  Florsheim, 

TkUSTBE  OI^NLAND  POWER  L  LJCHT  COR- 

POKATIOH.  Debtor  and  Michigan  Pttbuc 
Service  Compant 

notice  regarding  filing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 


office  in  the  City  of  Washington,  D.  C, 
on  the  20th  day  of  September.  A.  D.  1940. 

Notice  is  hereby  given  that  a  declara- 
tion and  application  have  been  filed  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935  by 
the  above  named  parties;  and 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  October 
7.  1940.  at  4:30  P.  M.,  E.  S.  T..  request 
the  Commission  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  th^ 
reasons  for  such  request  and  the  nat«fre 
of  his  interest,  or  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  At  any  time 
thereafter  such  declaration  and  applica- 
tion, as  filed  or  as  amended,  may  become 
effective  and  may  be  granted  as  provided 
in  Rule  U-S  of  the  Rules  and  Regulations 
promulgated  piursuant  to  said  Act.  Any 
such  request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. Washington.  D.  C. 

All  interested  persons  are  referred  to 
said  declaration  and  application,  which 
are  on  file  in  the  office  of  said  Commis- 
sion, for  a  statement  of  the  transactions 
therein  proposed  which  are  summarized 
belo\«: 

Said  Leonard  S.  Florsheim,  Trustee  of 
Inland  Power  It  Light  Corporation, 
debtor,  appointed  trustee  of  said  corpo- 
ration by  the  District  Court  of  the  United 
States  for  the  Northen  District  of 
Illinois,  Eastern  Division,  in  proceedings 
entitled  "In  the  Matter  of  Common- 
wealth Light  and  Power  Company,  a 
corporation.  Debtor;  Inland  Power  & 
Light  Corporation,  a  corporation.  Debtor, 
Consolidated  Proceedings  for  the  Re- 
organization of  Certain  Corporations  No. 
52028,"  now  owns  beneficially  85.000 
shares  of  the  common  stock  of  Michigan 
Public  Service  Company,  subsidiary  of 
the  trust  estate,  being  aU  of  the  outstand- ' 
ing  common  stock  of  the  company.  Said 
shares  are  presently  of  no  par  value  but 
by  amendment  to  be  made  before  the 
transaction  is  consummated  they  will  be 
given  a  par  value  of  $20  per  share.  Said 
shares  are  pledged  with  Central  Hanover 
Bank  and  Trust  Company  of  New  York. 
along  with  certain  other  collateral,  to 
secure  the  6%  collateral  trust  gold  bonds 
of  Inland  Power  It  Light  Corporation  in 
the  principal  amount  of  $4,782,500.  The 
Trustee  is  also  the  beneficial  owner  of 
certain  promissory  demand  notes  of  said 
Michigan  Public  Service  Company  ag- 
gregating in  principal  amount  $620,- 
132.24.  bearing  interest  at  6V4%  per  an- 
num, which  promissory  notes  are  held 
by  thC'Trustee  among  the  free  assets  of 
the  trust  estate  of  Inland  Power  &  Light 
Corporation. 

The  Trustee  proposes  to  sell  all  of  said 
shares  of  oommon  stock  to  Otis  b  Co. 
and  others,  as  Underwriters,  for  distribu- 
tion to  the  public  for  the  consideration  of 
$1,045,134.24.  At  the  same  time  said 
promissory  demand  notes  will  be  sur- 


rendered by  the  Trustee  to  Michigan 
public  Service  Company  for  cancellation 
as  a  contribution  to  the  capital  of  said 
Company,  there  being  reserved,  however, 
to  said  United  States  District  Court  full 
power  to  allocate  said  consideration  of 
$1,045,134.24  between  said  shares  of  com- 
mon stock  and  said  promissory  notes  in 
such  manner  and  in  such  amounts  as  it 
shall  see  fit. 

The  sale  of  said  common  stock  and  the 
surrender  of  said  notes  are  part  of  a  gen- 
eral program  whereby  the  first  mortgage 
5^:;  bonds  of  said  Michigan  Public  Service 
Company  presently  outstanding  in  the 
sum  of  $3,943,000  will  be  refunded  and  the 
treasury  of  that  Company  will  be  reim- 
No.  185 2 


bursed  in  part  for  additions  and  exten- 
sions to  its  plants  and  properties,  by 
means  of  $3,500,000  new  first  mortgage 
4%  bonds.  Series  A.  due  October  1,  1965. 
and  $750,000  serial  4%  debentures  matur- 
ing in  the  amount  of  $75,000  each  year 
over  a  period  of  ten  years. 

As  a  part  of  the  same  general  program 
it  is  proposed  that  all  cumulative  divi- 
dends now  in  arrears  upon  the  7%  and 
6%  preferred  stock  and  $6  junior  pre- 
ferred stock  of  said  Michigan  Public  Serv- 
ice Company,  amounting  to  $135,110.25 
shall  be  paid  up,  and  that  said  Company 
shall  offer  to  the  holders  of  said  preferred 
shares  the  opportunity  to  exchange  such 
shares  for  shares  of  a  new  issue  of  pre- 


ferred stock  ("6%  series  of  1940")  to  be 
made  available  by  appropriate  amend- 
ment of  the  Articles  of  Incorporation, 
which  new  preferred  stock  shall  not  con- 
tain the  provision  in  the  stock  presently 
outstanding  requiring  the  Company  to  re- 
deem it  December  31,  1956.  The  basis 
oif  such  exchange  is  to  be  share  for  share 
as  regards  the  present  6%  preferred,  and 
share  for  share  plus  a  premium  of  $7  per 
share  in  the  case  of  the  present  7% 
preferred. 
By  the  Commission. 

Francis  P.  Bra.ssor, 

Secretary. 

I P  R  Etoc.  40-3948;  Piled.  September  20,  1940; 
11:40  a.  m.j 
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EXECUTIVE  ORDER  ' 

Transfer  of  Lands  Prom  the  Lolo  Na- 
tional Forest  to  the  Helena  National 
Forest 

MONTANA 

By  virtue  of  the  authority  vested  in 
me  by  the  act  of  June  4.  1897,  30  Stat. 
11.  36  (U.S.C..  title  16.  sec.  473) ,  and  upon 
the  recommendation  of  the  Secretary  of 
Agriculture,  it  is  ordered  that  the  follow- 
ing-described national -forest  lands,  in 
the  State  of  Montana,  be,  and  they  are 
hereby,  transferred  from  the  Lolo  Na- 
tional Forest  to  the  Helena  National 
Pore.st: 

All  that  portion  of  the  Lolo  National 
Forest,  as  shown  on  the  diagram  accom- 
panying Executive  Order  No.  5761  of 
December  16.  1931.  Isring  south  and  east 
of  the  following-described  line: 

Bepinning  at  the  west  quarter  section 
corner  of  section  17,  T.  15  N.,  R.  10  W., 
Principal  Meridian.  Montana,  which  is 
on  the  present  boundary  line  of  the  Lolo 
National  Forest;  thence  east  following 
the  east  and  west  center  section  line  of 
said  section  17  to  the  center  of  the  sec- 
tion, thence  following  the  center  sectibn 
line  to  the  intersection  with  the  divide 
north  of  Dry  Creek;  thence  following 
said  divide  in  a  northeasterly  and  north- 
erly direction  to  Daly  Peak;  thence  north- 
westerly following  the  hydrographic  di- 
vide between  the  Mineral  Creek  drainage 
on  the  northeast  and  the  McDermott 
Creek  drainage  and  the  Cooper's  Lake 
drainage  on  the  southwest,  passing  over 
Iron  Mountain,  Echo  Mountain.  Echo 
Pass  and  Windy  Pass  to  Mineral  Hill,  ele- 
vation 8,345  feet:  thence  northeasterly 
following  the  hydrographic  divide  be- 
tween the  Mineral  Creek  drainage  and 
niinor  drainage  of  the  East  Fork  of  the 
North  Pork  Blackfoot  River  on  the  east 
and  the  North  Pork  Blackfoot  River 
drainage  on  the  west  to  the  intersection 
of  the  divide  with  the  south  line  of  T.  17 
N.,  R.  10  W.,  Principal  Meridian,  Mon- 
tana, near  the  southeast  corner  of  sec- 


tion 32  of  said  township;  thence  east 
following  the  south  line  of  said  township 
to  the  southeast  comer  of  section  33; 
thence  north  between  sections  33  and  ^4 
to  the  northwest  corner  of  section  34; 
thence  east  between  sections  27  and  34  to 
the  southeast  corner  of  section  27 ;  thence 
north  between  sections  26  and  27  to  the 
northwest  corner  of  section  26;  thence 
east  between  sections  23  and  26  to  the 
southeast  corner  of  section  23;  thence 
north  between  sections  23  and  24  to  the 
intersection  with  the  hydrographic  divide 
between  South  Creek  on  the  northwest 
and  Camp  Creek  on  the  southeast ;  thence 
northeasterly  following  said  divide  to  the 
top  of  an  unnamed  peak  at  an  elevation 
of  approximately  8.300  feet  on  the  hydro- 
graphic  divide  between  the  Cooney  Creek 
drainage  on  the  northeast  and  the  Camp 
Creek  drainage  on  the  southwest ;  thence 
southeasterly,  easterly  and  northeasterly 
following  said  divide  around  the  head- 
waters of  Cooney  Creek  to  Olson  Peak, 
on  Red  Ridge,  elevation  approximately 
9,300  feet,  a  point  on  the  present  bound- 
ary line  of  the  Lolo  National  Forest. 

It  is  not  intended  by  this  order  to  give 
a  national -forest  status  to  any  publicly- 
owned  lands  which  do  not  now  have  such 
status,  or  to  remove  any  publicly -owned 
lands  from  a  national-forest  status. 

Franklin  D  Roosevelt 

The  White  House, 

September  19, 1940. 

[No.  8544] 

[F.  R.  Doc.  40-3951;  Filed.  September  20,  1940; 
1:06  p.  m.J 
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TITLE  7— AGRICULTURE 

CHAPTER    I— AGRICULTURAL    MAR- 
KKITNG  SERVICE 

(SRA  159.  Amendment  1] 

Part  112 — Cold-Pack  Fruit  Warehouses 

amendment  relating  to  standards  of 
.~     cold-pack  fruit 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  section  28  of 
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the  United  States  Warehouse  Act.  ap- 
proved August  11.  1916  <39  Stat.  490;  7 
U.S.C.  268) .  as  amended.  Part  112.*  Chap- 
4ier  1.  Title  7.  CFR.  being  the  regulations 
of  the  Secretary  of  Agriculture  for  cold- 
pack  fruit  warehousemen,  promulgated 
July  2.  1940.  under  said  Act,  are  hereby 
amended  as  follows,  effective  immedi- 
ately: 
Amend  S  112.67  to  read: 


§  112.67    Standards  to  be  used.    Until 
such  time  as  official  marketing  grades  of 
the  United  States  have  been  promulgated 
and  are  in  effect,  for  the  purpose  of  ad- 
ministering this  act  and  these  regula- 
tions, the  kind  and  grade  of  cold-pack 
fruit  shall  be  stated  as  far  as  applicable 
(a)  in  accordance  with  standards,  if  any. 
under  the  Federal  Food,  Drug  and  Cos- 
metic Act.  (b)  in  the  absence  of  Federal 
standards,  in  accordance  with  the  State 
standards,  if  any.  established  by  the  State 
in  which  the  warehouse  is  located;   (c) 
in  the  absence  of  any  State  standards,  in 
accordance  with  the  standards,  if  any. 
adopted  by  any  cold-pack  fruit  organiza- 
tion or  by  the  cold-pack  trade  generally 
in  the  locality  in  which  the  warehouse  is 
located,  subject  to  the  disapproval  of  the 
chief  of  the  Service;  or  (d)  in  the  absence 
of  the  aforesaid  standards,  in  accordance 
I  with  any  standards  approved  by  the  chief 
of  the  Service. 


public  will  be  erected  or  constructed  on 
military  reservations  unless  authority  is 
granted  by  the  Secretary  of  War  under 
a  revocable  license  in  which  the  condi- 
tions for  occupancy  will  be  clearly  set 
forth.    Exceptions  may  be  made  with  re- 
spect   to    imimportant    and    temporary 
structures  such  as  are  necessary  and  in- 
cident to  the   work  of  contractors  on 
Government   work,   provided   that   such 
temporary  buUdings  will  be  removed  at 
the  expiration  of  the  permit.    It  is  the 
policy  of  the  War  Department  to  eliminate 
as  promptly  as  practicable  all  temporary 
structures  on  military  reservations.    The 
Panama    Canal.    Hawaiian.    Philippine.^ 
and    Puerto    Rican    Departments,    and 
Alaska,   are  excepted   from   these   pro- 
visions in  view  of  the  special  situations 
therein.    See  also  section  I.  AR  30-1435.' 
(R.  S.  161;  5  UJS.C.  22)      I  Par.  24,  AR 
210-10.  July  1.  1939.  as  amended  by  sec. 
n.  Cir.  104.  WU.,  Sept.  17.  19401 


[SEAL] 


E.  S.  Adams. 
Major  General, 
The  Adjutant  General. 


|F.  R.  Doc.  40-3953;  Filed.  September  20,  19W: 
3:07  p.  m.) 


Done  at  Washington  this  20th  day  of 
September  1940. 

Witness  my  hand  and  the  seal  of  the 
Department  of  Agriculture. 

[SEAL]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

[P  l^Doc  40-3954;  Piled.  September  20,  1940; 
^T  3:31  p.  m.l 
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TITLE  10— ARMY:  WAR 
DEPARTMENT 

CHAPTER  V— MILITARY  RESERVA- 
TIONS AND  NATIONAL  CEME- 
TERIES 

Pa«t  52 — Regulations  Affecting  Mili- 
taby  Reservations' 

commandinc  officer 

9  52.18    Duties,  general. 

•  •  •  • 

(e)  Construction    of    buUdings    other 
than  public.    No  buildings  other  than 


CHAPTER  Vin— PROCUREMENT  AND 
DISPOSAL  OF  EQUIPMENT  AND 
SUPPLIES 

Part     81 — Procurement     of     Military 
Supplies  and  Animals' 

advertising  for  bids 

§  81.10     Invitations  for  bids. 
.  •  •  •  • 

(f)  Special  conditions  authorized  or 
required  to  be  included. 

•  •  • 

(20)  Federal,  State,  and  local  taxes. 
Invitations  for  bids  and  bids  wiU  contain 
the  following  (as  to  appUcable  Federal 
taxes,  see  section  81.3  (a)  (1) ) : 

(RJS.  3709;  31  Stat.  905.  32  Stat.  514;  41 
U.S.C.  5.  10  US.C.  1201)      I  Par.  10.  AR 
5-140.  May  22. 1940.  as  amended  by  Proc. 
Cir.  27.  WX)..  Sept.  13.  19401 
(i)  Federal  taxes.     •     •     • 


775 


1  {  52.18  (e)  tB  amended. 
*  5  FR.  3472. 


I  seal]  E.S.Adams. 

Major  General, 
-  _  The  Adjutant  General. 

IP.  R.  DOC.  40-3961;  Piled.  September  23. 1940; 
9:27  a.  m.) 


'  §  81.10  (f)    (20)   is  amended. 
'Administrative    regxilations    of    the    w»r 
Department  relaUve  to  construction. 
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TLE   14— CIVIL  AVIATION 


CHAPTER  I— CIVIL  AERONAUTICS 
AUTHORITY 

[Amendment  72,  Civil  Air  Begvilations] 

Redesignation  of  Control  Zones  of  In- 
tersection AND  Certain  Airway  Traf- 
fic Control  Areas 

At  a  session  of  the  Civil  Aeronautics 
Board  of  the  Civil  Aeronautics  Authority 
held  at  its  office  in  Washington.  D.  C, 
on  the  20th  day  of  September  1940. 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  particularly  sec- 
tions 205  (a)  and  601  (a)  of  said  Act. 
and  finding  that  its  action  is  desirable 
in  the  public  interest  and  is  necessary 
to  carry  out  the  provisions  of.  and  to 
exercise  and  perform  its  powers  and  du- 
ties under,  said  Act,  the  Civil  Aeronautics 
Board  amends  the  Civil  Air  Regulations 
as  follows: 

Effective  October  15.  1940.  Part  60  of 
the  Civil  Air  Regulations  is  amended  as 
follows: 

1.  By    amending    §  60.22    to    read    as 

follows: 

§  60.22  Control  zones  of  intersection 
designation.  The  radio  range  station  of 
the  Administrator  of  Civil  Aeronautics 
located  at  each  of  the  following  cities  is 
designated  as  the  center  of  a  control  zone 
of  intersection:  Albany,  N.  Y.;  Albu- 
querque, N.  Mex.;  Amarillo.  Tex.;  Bel- 
grade, Mont.;  Boston.  Mass.;  Billings, 
Mont.;  Bismarck,  N.  Dak.;  Burlington, 
Vt.;  Charleston,  S.  C;  Cheyenne.  Wyo.; 
Concord.  N.  H.;  Corpus  Christi,  Tex.; 
Daytona  Beach.  Fla.;  Denver,  Colo.;  El- 
lensburg.  Wash.;  El  Paso,  Tex.;  Fargo,  N. 
Dak.;  Helena,  Mont.;  Houston,  Tex.; 
Huron,  S.  Dak.;  Jackson,  Miss.;  Jack- 
sonville. Fla.;  I^ramie.  Wyo.;  Memphis, 
Tenn.;  Miami.  Fla.;  Millinocket,  Maine; 
Minneapolis.  Bdinn.;  Nashville,  Tenn.; 
Mobile,  Ala.;  New  Orleans,  La.;  North- 
dalles,  Oreg.;  Oklahoma  City,  Okla.; 
Omaha.  Nebr.;  Pendleton,  Oreg.;  Port- 
land, Oreg.;  San  Antonio.  Tex.;  Seattle, 
Wash.;  Spokane,  Wash.;  Tallahassee, 
Fla.;  Tampa,  Fla.;  Tulsa,  Okla.;  White 
Hall,  Mont.;  Wichita,  Kans. 

2.  By  amending  §  60.2402  to  read  as 

follows: 

§  60.2402  Green  civU  airuxiy  No.  3  air- 
way traffic  control  areas  (Los  Angeles, 
Calif.,  to  Philadelphia,  Pa.) .  Those  por- 
tions of  green  civil  airway  No.  3:  From 
the  Municipal  Airport,  Los  Angeles,  Calif., 
to  a  line  extended  at  right  angles  across 
such  airway  through  a  point  on  the  cen- 
ter line  thereof  25  miles  east  of  the  Ash- 
fork,  Ariz.,  radio  range  station;  from  a 
line  extended  at  right  angles  across  such 
airway  through  a  point  on  the  center  line 
thereof  25  miles  northeast  of  the  Wichita. 
Kans.,  radio  range  station,  to  the  Riila- 
delphia,  Pa..  Municipal  Airport.  • 


3.  By  amending  !  60.2415  to  read  as 
follows: 

§  60.2415  Amber  civil  airway  No.  6  air- 
uxiy traffic  controi  areas  UacksonviUe, 
Fla.,  to  Buffalo,  N.  Y.).  Those  portions' 
of  amber  civil  airway  No.  6:  F*om  a  line 
extended  at  right  angles  across  such  air- 
way through  a  point  on  the  center  line 
thereof  25  miles  northwest  of  the  Alma. 
Ga..  radio  range  station,  to  a  line  ex- 
tended at  right  angles  across  such  airway 
through  a  point  on  the  center  line  thereof 
25  miles  southeast  of  the  Nashville.  Tenn.. 
radio  range  station ;  from  a  line  extended 
at  right  angles  across  such  airway 
through  a  point  on  the  center  line  thereof 
25  miles  northeast  of  the  Nashville. 
Tenn..  radio  range  station  to  the  Buffalo.  • 
N.  Y..  radio  range  statitm. 

4.  By  amending  §  60.24211  to  read  as 
follows: 

§  60.24211  Red  ciml  airuxiy  No.  12  air- 
uxiy traffic  control  areas  (.Kansas  City. 
Mo.,  to  Detroit,  Mich.).  All  of  red  civil 
airway  No.  12. 

5.  By  amending  §  60.24213  to  read  as 
follows : 

S  60.24213  Red  civil  airway  No.  14  air- 
uxiy traffic  control  areas  (Lone  Rock; 
Wis.,  to  Louisville,  Ky.) .  All  of  red  civil 
airway  No.  14. 

6.  By  amending  §  60.24217  to  read  as 
follows : 

§  60.24217  Red  civil  airway  No.  18  air- 
uxiy traffic  control  areas  (Indianapolis, 
Ind.,  to  Washington,  D.  C).  All  of  red 
civil  airway  No.  18. 

7.  By  amending  §  60,24218  to  read  as 

follows:  '^ 

§  60.24218  Red  civil  airuxiy  No.  19  air- 
uxiy traffic  control  areas  (Dayton.  Ohio  to 
Grand  Rapids,  Mich.).  All  of  red  civil 
airway  No.  19. 

8.  By  amending  §  60.24226  to  read  as 
follows: 

§  60.24226  Red  civil  airway  No.  27  air- 
way traffic  control  areas  (Dayton.  Ohio  to 
Detroit,  Mich.).  All  of  red  civil  airway 
No.  27. 

9.  By  amending  §  60.24314  to  read  as 
follows: 

§  60.24314  Blue  civil  airwoif  No.  15  air- 
way traffic  control  areas  (Columbus. 
Ohio  to  Erie,  Pa.).  AH  of  blue  civil  air- 
way No.  15. 

By  the  Civil  Aeronautics  Boar^. 

(SEAL]  Thomas  G.  EAitLY, 

Acting  Secretary. 

(F.  R.  Doc.  40-3962   Piled.  September  23. 1940; 
9:27  a.  m.| 


(Amendment  73,  Civil  Air  Regulations] 

Revising  the  Education  Requirements 
FOR  Mechanic  Certificates 

At  a  session  of  the  Civil  Aeronautics 
Board  of  the  Civil  Aeronautics  Authprity 


held  at  its  office  in  Washington.  D.  C.  on 
the  20th  day  of  September  1940. 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938.  as  amended,  particularly  lec- 
tions 205  (a)  and  602  of  said  Act.  and 
finding  that  its  action  is  desirable  in  the 
public  interest  and  is  necessary  to  carry 
out  the  provisions  of.  and  to  exercise  and 
perform  its  powers  and  duties  under,  said 
Act.  the  Civil  Aeronautics  Board  amends 
the  Civil  Air  Regulations  as  follows: 

Effective  September  20,  1940.  Part  24 
of  the  Civil  Air  Regulations,  as  amended, 
is  amended  as  follows: 

1.  By  amending  §  24.13  to  read  as 
follows: 

§  24.13  Education,  Applicant  shall  be 
able  to  read,  write,  speak,  and  under- 
stand the  English  language:  Provided, 
hjoujever.  ITiat  this  requirement  shall  not 
apply  to  an  applicant  employed  by  an 
air  carrier  outside  the  United  States,  and 
that  Airmen  Rating  RecordI  issued  to 
such  applicants  as  may  be  unable  to  read, 
write,  speak,  or  understand  the  English 
language  shall  bear  "the  following  nota- 
tion: "Valid  only  outside  the  United 
States  while  employed  by  an  air  carrier". 

By  the  CiVil  Aeronautics  Board. 
[SEAL]  Thomas  G.  Early. 

Acting  Secretary. 

(P.  R.  Doc.  40-3964;  Piled,  September  23,  1940; 
9:28  a.  m.) 


[Amendment  74,  Civil  Air  Regulations] 

Revising  the  Qualifications  for  Aircraft 
Dispatcher  Certificates 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  office  in  Washington, 
D.  C,  on  the  20th  day  of  September  1940. 

Acting  pursuant  to  the  authority  vested 
in  it  by  the  Civil  Aeronautics  Act  of  1938, 
as  amended,  particularly  sections  205  (a) 
and  602  of  said  Act.  and  finding  that  its 
action  is  desirable  in  the  public  interest 
and  is  necessary  to  carry  out  the  provi- 
sions of,  and  to  exercise  and  perform  its 
powers  and  duties  under,  said  Act,  the 
Civil  Aeronautics  Board  amends  the  Civil 
Air  Regulations  as  follows: 

Effective  September  20,  1940,  Part  27 
of  the  Civil  Air  Regulations,  as  amended, 
is  amended  as  follows: 

1.  By  inserting  a  new  section,  §  27.150. 
to  read  as  follows: 

§  27.150  Equivalent  experience.  Any 
person  who  has  been  engaged  in  the  dis- 
patching of  aircraft  in  air  transporta- 
tion for  a  period  of  not  less  than  one 
year  within  the  two  years  prior  to  (effec- 
tive date  of  amendment)  may  be  deemed 
by  the  Administrator  to  have  met  the 
aeronautical  experience  requirements 
prescribed   in    §  27.15   if    application   is 
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m?de  prior  to  (one  year  after  effective 
date  of  amendment). 

By  the  Civil  Aeronautics  Board. 
[  SKAL 1  Thomas  O.  Eaklt. 

Acting  Secretary. 

I  P.  R.  Doc.  40-3965:  Piled.  September  23.  1940; 
9:28  a.  m.] 


(Amendment  3.  f  228.1.  ■conomlc 
Regulations! 

At  a  session  of  the  Civil  Aeronautics 
Board  of  the  Civil  Aeronautics  Authority 
held  at  its  ofQces  in  Washington.  D.  C. 
on  the  20th  day  of  September  1940. 

The  Civil  Aeronautics  Board,  acting 
pursuant  to  the  Civil  Aeronautics  Act  of 
1938.  particularly  sections  205  ^a)  and 
405  (m)  thereof,  and  deeming  Its  action 
necessary  to  carry  out  the  provisions  of 
said  Act  and  to  exercise  its  powers  and 
perform  its  duties  thereunder,  hereby 
makes  and  promulgates  the  following 
regulation: 

Free  Travel  for  Postal  Emplotees 

1.  Section  228.1  of  the  Economic  Regu- 
lations, as  amended,  is  hereby  amended 
to  read, as  follows: 

1.  Postal  employees  to  be  carried  free. 
Every  air  carrier  carrying  .the  mails  shall 
carry,  on  any  plane  that  it  operates  and 
without  charge  therefor,  the  following 
oflBcers,  agents,  and  inspectors  of  the  Post 
OfBce  Department,  when  such  persons  are 
traveling  on  official  business  relating  to 
the  transportation  of  mail  by  aircraft  and 
are  accredited  as  hereinafter  provided: 

(a)  The  Postmaster  General. 

«b)  The  Executive  Assistant  to  the 
Postmaster  General. 

(c>  The  Assistant  Postmaster  General 
who  at  the  time  has  jurisdiction  over  all 
of  the  air  mall  service,  and  his  Deputy 
Assistant  Postmaster  Gen«Fal. 

(d>  Tlie  Director  of  the  International 
Postal  Service. 

(e)  The     Superintendent,     Air     Mail 
Service,  and  his  six  Assistant  Superln 
tendents.  located,  respectively,  at  Wash 
ington,  D.  C,  New  York.  N.  Y..  Chicago. 
HI.,  San  Francisco,  Calif..  Atlanta.  Ga., 
and  Fort  Worth.  Tex. 

(f)  The  Superintendent,  Thirteenth 
Division,  Railway  Mail  Service,  when 
traveling  between  his  headquarters  in 
Seattle,  Wash.,  and  Alaska,  or  within 
Alaska,  on  official  business  relating  to  his 
jurisdiction  over  the  transportation  of 
mail  by  aircraft  to,  from,  and  within 
Alaska. 

(g)  The  Director  of  Posts  of  the  Canal 
Zone,  when  traveling  between  his  head- 
quarters in  the  Canal  Zone  and  Call. 
ColomUa.  on  official  business  relating  to 
his  jurisdiction  over  the  United  States 
Postal  Agency  at  Call,  C(dombia. 

(h)  Any  agent  or  officer  of  the  Post 
Office  Department  under  the  supervision 
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of  the  Director  of  Posts  of  the  Canal  Zone, 
^^en  traveling  between  the  Canal  Zone 
and  Call,  Colombia,  on  assignment  by  the 
Director  of  Posts  of  the  Canal  Zone. 
^  (I)  Any  inspector  of  the  Post  Office 
Department. 

2.  Credentials  required,  (a)  Any  per- 
son described  in  paragraphs  1  (a)  to 
1  (g),  inclusive,  of  this  regulation  shall 
be  deemed  to  be  duly  accredited  upon 
exhibition  of  a  certificate  of  the  Post- 
master General  that  the  bearer  is  one 
of  the  persons  so  described  and  is  entitled 
to  free  transportation  when  traveling  on 
official  business  relating  to  the  transpor- 
tation of  mail  by  aircraft,  and  bearing 
the  signature  of  the  person  so  described. 

(b)  Any  person  described  in  paragraph 
1  (h)  of  this  regulation  shall  be  deemed 
to  be  duly  accredited  upon  exhibition  of 
a  certificate  of  the  Director  of  Posts  of 
the  Canal  Zone  that  the  bearer  is  one 
of  the  persons  so  described  and  is  trav- 
eling on  assignment  by  the  Director  of 
Posts  of  the  Canal  Zone  relating  to  his 
jurisdiction  over  the  United  States  Postal 
Agency  at  Call,  Colombia,  and  bearing 
the  signature  of  the  person  so  described. 

(c)  Any  person  described  in  paragraph 
1  (1)  of  this  regulation  shall  be  deemed 
to  be  duly  accredited  upon  exhibition  of 
proper  credentials  evidencing  that  he  is 
an  inspector  of  the  Post  Office  Depart- 
ment, and  upon  presentation  of  a  "Re- 
quest for  FYee  Transportation  by  Air" 
(preferably,  but  not  necessarily  on  forms 
supplied  by  the  Post  Office  Department) 
executed  by  him  in  triplicate  and  stating : 

(1)  That  he  is  an  inspector  of  the  Post 
Office  Department; 

(2)  The  points  from  and  to  which  he  is 
to  be  furnished  free  transportation,  and 
the  amount  that  would  be  charged  a  pri- 
vate passenger  therefor;  and 

(3>  That  such  travel  is  on  official  busi- 
ness relating  to  the  transportation  of 
mail  by  aircraft,  and  describing  briefly 
but  definitely  the  nature  of  such  business. 

3.  Requests  to  be  filed.  On  or  before 
the  tenth  day  of  each  month,  each  air 
carrier  shall  forward  one  copy  of  all  "Re- 
quests for  Free  Transportation  by  Air" 
received  by  it  during  the  second  preceding 
calendar  month  to  the  Secretary  of  the 
Civil  Aeronautics  Board,  Washington, 
D.  C.  Jlnd  one  copy  to  the  Superintendent, 
Air  Mail  Service.  Post  Office  Department, 
Washington.  D.  C.  The  third  copy  shall 
be  retained  by  the  carrier  as  part  of  its 
records. 

2.  This  regxilation  shall  become  effec- 
tive immediately. 

By  the  Civil  Aeronautics  Board. 
[seal]  Thomas  G.  Early. 

Acting  Secretary. 

(P.  R.  Doc.  40-3963:  PUed.  September  23.  1940; 
9:28  a.  m.] 


TITLE   Ifr-COMMERCIAL   PRACTICES 

CHAPTER  I — FEDERAL  TRADE  COM- 
MISSION 

I  Docket  No.  34241 

In  the  Matter  of  Canadian  Fttr  Trappers 
Corporation  Et  Al. 

§  3.6  (a)  (22)  Advertising  falsely  or 
misleadingly  —  Business  status,  advan- 
tages or  connections  of  advertiser — Pro- 
ducer status  of  dealer  or  seller— Trappers : 
§  3.66  (g)  Misbranding  or  mislabeling— 
Producer  status  of  dealer  or  seller:  §  3.96 
(b)  (5)  Using  misleading  name — Ven- 
dor— Producer  or  laboratory  status  of 
dealer  or  seller.  Using,  in  connection 
with  offer,  etc..  in  commerce,  of  furs  and 
fur  garments,  the  word  "trappers"  or  the 
words  "fur  trappers",  either  independ- 
ently or  in  connection  or  conjunction 
with  any  other  word  or  words,  as  de- 
scriptive of  their  said  bOsiness.  prohib- 
ited. (Sec.  5,  38  Stat.  719.  as  amended 
by  sec.  3.  52  Stat.  112;  15  U.S.C,  Supp.  rv. 
sec.  45b)  [Cease  and  desist  order.  Ca- 
nadian Fur  Trappers  Corporation  et  al.. 
Docket  3424,  September  16, 19401 

§  3.6  (a)  (16)  Advertising  falsely  or 
misleadingly  —  Business  status,  advan- 
tages or  connections  of  advertiser — Loca- 
tion: §3.6  (a>  (20)  Advertising  falsely 
or  misleadingly — Business  status,  advan- 
tages or  connections  of  advertiser — Per- 
sonnel or  staff.  Using,  in  connection  with 
offer,  etc.,  in  commerce,  of  furs  and  fur 
garments,  a  pictorial  design  simulating 
the  Royal  Coat  of  Arms  of  Great  Britain. 
or  any  emblem  or  seal  suggesting  or  im- 
plying that  the  business  of  respondents  Ls 
conducted  by  an  organization  or  associa- 
tion formed  in  Canada  or  composed  of 
Inhabitants  of  Canada  or  any  other  part 
of  the  British  Empire,  prohibited.  (Stc. 
5,  38  Stat.  719,  as  amended  by  sec.  3.  02 
Stat.  112;  15  U.S.C,  Supp.  IV,  sec.  45b' 
(Cease  and  desist  order,  Canadian  Fur 
Trappers  Corporation  et  al..  Docket  3424, 
September  16,  1940] 

§3.6  (n)  (2)  Advertising  falsely  or 
misleadingly  —  Nature  —  Product :  §  3.96 
<a)  (4)  Using  misleading  name- 
Goods — Nature.  Describing,  in  connec- 
tion with  offer,  etc.,  in  commerce,  of 
furs  and  fur  garments,  furs  in  any  other 
way  than  by  the  use  of  the  correct  name 
of  the  fiu-  as  the  last  word  of  the  de- 
scription thereof,  prohibited;  and  subject 
to  further  provision  that  when  any  dye 
or  blend  is  used  in  simulating  another 
fur,  the  true  name  of  the  fur  appearing 
as  the  last  line  of  the  description  shall 
be  immediately  preceded  by  the  word 
"dyed"  or  "blended",  compounded  with 
the  name  of  the  simulated  fur,  as:  Sfal— 
Dyed  Coney;  Hudson  Seal — Dyed  Musk- 
rat;  Mendoza  Beaver — Dyed  Coney; 
Beaverette — ^Dyed  Coney;  and  American 
Broadtail — ^Processed  Lamb.  (Sec.  5.  38 
Stat.  719,  as  amended  by  sec.  3,  52  Stat. 
112;  15  UJS.C.  Supp.  IV.  sec.  45b)  I  Cease 
and  desist  order.  Canadian  Ftu-  Tiap- 


pers   Corporation   et   al.,   Docket   3424, 
September  16.  19401 

In  the  Matter  or  Canadian  Fmi  Trap- 
pers Corporation,  a  Corporation,  and 
Daniel  Dornfelo.  Jacob  Dornfeld  and 
Morris  Dorntelo.  as  Individuals  and 
AS  Officers  of  Said  Corporation 

order  to  cease  and  desist 

At  a  regular  sessicm  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
16th  day  of  September,  A.  D.  1940. 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondents,  testimony  and 
other  evidence  in  support  of  the 
allegations  of  said  comiHaint  and  in 
opposition  thereto,  taken  before  duly 
designated  examiners  of  the  Commis- 
sion, briefs  filed  herein,  and  oral  argu- 
ment by  Joseph  C.  Fdir.  counsel  for  the 
Commission,  and  by  Harry  S.  Hall,  coun- 
sel for  respondents,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondents 
have  vi(^ted  the  provisions  of  the  Fed- 
eral Trade  Commission  Act; 

It  is  ordered.  That  the  respondent. 
Canadian  Fur  Trappers  Corporation,  a 
corporaticm,  its  officers,  representatives, 
agents  and  employees,  directly  or  through 
any  corporate  or  other  device,  s^d  Jacob 
Domfeld  and  Morris  Domfeld.Nndivid- 
ually  and  as  officers  of  said  corporation, 
and  their  respective  agents,  representa- 
tives or  employees,  individual  or  corpo- 
rate, in  ccmnection  with  the  offering  for 
sale,  sale  and  distribution  of  furs  and 
fur  garments,  in  commerce  as  commerce 
is  defined  in  the  Federal  Trade  Commis- 
sion Act.  do  forthwith  cease  and  desist 
from: 

(1)  Using  the  word  "trappers"  or  the 
words  "fur  trappers",  either  independ- 
ently or  in  connection  or  conjimctlon 
with  any  other  word  or  words,  as  de- 
scriptive of  their  said  bu^ness; 

(2)  Using  a  pictorial  design  simulating 
the  Royal  Coat  of  Arms  of  Great  Britain, 
or  any  emUem  or  seal  suggesting  or  im- 
plying that  the  business  of  respondents 
Is  conducted  by  an  organization  or  as- 
sociation formed  in  Canada  or  composed 
of  inhabitants  of  Canada  or  any  other 
part  of  the  British  Empire: 

(3)  Describing  furs  in  any  other  way 
ttian  by  the  use  of  the  correct  name  of  the 
fur  as  the  last  word  of  the  description 
thereof;  and  when  any  dye  or  blend  is 
used  in  simulating  another  fur,  the  true 
name  of  the  fur  appearing  as  the  last  line 
of  the  description  shall  be  immediately 
preceded  by  the  word  "dyed"  or  "blended", 
compounded  with  the  name  of  the  simu- 
lated fiu-,  as:  Seal — ^Dyed  Coney;  Hudson 
Seal — Dyed  Muskrat;  Mendoza  Beaver — 
Dyed  Coney;  Beaverette — ^Dyed  Coney; 
and  American  Broadtail — Processed 
Lamb. 
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It  is  further  ordered.  That  the  respond- 
ents shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this  or- 
der; and 

It  is  further  ordered.  That  complaint 
hereby  be,  and  the  same  hereby  is,  dis- 
missed as  to  the  respondent  Daniel 
Domfeld. 

By  the  Commission. 

[  SEAL  1  Otis  B.  Johnson, 

Secretary. 

[P.  B.  Doc.  40-3958:  FUed.  September  21,  1940; 
11:51  a.  m.] 


[Docket  No.  4136] 


In  the  Matter  of  Empire  Style  Design- 
ers League,  Inc.,  et  al. 

§  3.27  (d)  Combining  or  conspiring — 
To  enhance,  rnaintain  or  unify  prices. 
In  connection  with  offer,  etc..  in  com- 
merce, of  patterns  for  women's  fur  coats, 
gradings  or  copies  thereof,  and  on  the 
part  of  respondent  Empire  Style  Design- 
ers League  and  respondent  members 
thereof  [engaged  in  creation  of  styles 
and  designing  and  making  of  pattens 
for  women's  fur  coats  and  the  grading 
and  copying  of  such  patterns,  and  in 
sale  and  distribution  thereof  in  com- 
merce], and  pursuant  to  agreement  or 
understanding,  or  collectively  or  coop- 
eratively, (1)  arranging  for  and  fixing 
uniform  prices  at  which  their  said  prod- 
ucts are  to  be  sold,  (2)  publishing  or 
causing  said  fixed  prices  to  be  published 
in  lists,  newspapers,  magazines,  or  other 
periodicals  and  circulars,  and  (3)  adher- 
ing to  fixed  prices  at  which  their  said 
products  are  to  be  sold,  prohibited. 
(Sec.  5.  38  Stat.  719,  as  amended  by  sec. 
3,  52  Stat.  112;  15  U.S.C,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Empire 
Style  Designers  League.  Inc.,  et  al.. 
Docket  4136,  September  17,  19401 

In  the  Matter  of  Empire  Style  Design- 
ers League.  Inc.,  a  Corporation;  Sol 
VoGEL,  Doing  Bttsiness  as  Sou  Vogel 
Fashion  Imports;  Alexander  Green- 
stein,  AND  Abraham  Fessler,  Individ- 
ually, AND  as  Copartners  Doing  Busi- 
ness AS  Greenstein  Fur  Moras;  Samuel 
Handelman;  Lazare  T.  Sherman;  Men- 
del Levine;  Octave  Golos;  Ev/jxcxustk 
Petrocelli;  Doing  Business  as  Van- 
Celli  Fur  Fashion  Company;  Anthony 
T.  Sozio;  Benedict  Savio,  Doing  Busi- 
ness as  Savio  Fur  Modes;  Bern  Pub- 
lishers, Inc.,  a  Corporation,  and  also 
AS  Trading  Under  the  Name  of  Ameri- 
can-Mitchell Fashion  Publishers 

order  to  cease  and  desist 
At   a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
17th  day  of  September.  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  tmd  the 
substitute  answer  of  respondents,  which 


substitute  answer  admits  all  of  the  mate- 
rial allegations  of  fact  set  forth  in  said 
complaint,  and  states  that  it  waives  all 
intervening  procedure  and  further  hear- 
ing as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondents 
have  violated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act ; 

It  is  ordered.  That  the  respondents. 
Empire  Style  Designers  League.  Inc..  a 
corporation.  Sol  Vogel,  doing  business  as 
Sol  V(«el  Fashion  Imports,  Alexander 
Greenstein.  and  Abraham  Fessler.  indi- 
vidually, and  as  co-partners  doing  busi- 
ness as  Greenstein  Fur  Modes.  Samuel 
Handelman.  Lazare  T.  Sherman.  Mendel 
Levine.  Octave  Golos,  Evangelista  Petro- 
celli. doing  business  as  Van-Celli  Fur 
Fashion  Company.  Anthony  T.  Sozio 
Benedict  Savio.  doing  business  as  Savi 
Fur  Modes,  and  Bern  Publishers,  Inc 
corporation,  and  also  as  trading  underline 
name  of  American-Mitchell  Fashion  Pub- 
lishers, their  officers,  representatives, 
agents  and  emplojrees.  directly  or  through 
any  corporate  or  other  device,  in  connec- 
tion with  the  offering  for  sale  and  distfi- 
bution  of  patterns  for  Somen's  fur  coats, 
gradings  or  copies  thereof,  in  commerce  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith  cease 
and  desist  from  performing,  pursuant  to 
agreement  or  understanding,  or  collec- 
tively or  cooperatively,  the  following  acts 
or  practices: 

(1)  Arranging  for  and  fixing  imiform 
prices  at  which  their  said  products  are 
to  be  sold; 

(2)  Publishing  or  causing  said  fixed 
prices  to  be  published  in  lists,  news- 
papers, magazines,  or  other  periodicals 
and  circulars;  and 

(3)  Adhering  to  fixed  prices  at  which 
their  said  products  are  to  he  sold. 

It  is  further  ordered.  That  the  re- 
spondents ^all.  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  40-3959;  Piled,  September  21, 1940; 
11:50  a.  m.] 


TITLE  1»— CUSTOMS  DUTIES 

CHAPTER  I— BUREAU  OF  CUSTOMS 
[T.  D.  502321 

Airport  of  Entry 

CHALXS  flying  SERVICE  AIRPORT,  MIAMI, 
FLORIDA.  REDESIGNATED  AS  AN  AIRPORT  OF 
ENTRY  FOR  A  PERIOD  OF  ONE  YEAR  ' 

SEPTEMBER     19,     1940. 

The    Chalks    Flying    Service    Airport. 
Miami,  Florida,  is  hereby  redesignated 
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as  an  airport  of  entry  for  civil  aircraft 
and  merchandise  carried  ttaereoci  arriv- 
ing from  places  outside  tbe  United 
States,  as  defined  in  section  9  <b)  of 
the  Air  Commerce  Act  of  1926.  (UAC. 
title  49,  sec.  179  (b)),  for  a  period  of 
one  year  from  September  17,  1940. 

(Sec.  7   (b).  44  Stat.  572;  49  UAC 
177  (b)) 

[seal!  HERBrar  E.  Oasiok. 

Acting  Secretary  of  the  Treasury. 

|P  R.  Doc.  40-3968;  PUed,  September  23. 1940; 
11:30  a.  m.) 


TITLE  2»— LABOR 

CHAPTER  V— WAGE  AND  HOUR 
DIVISION 

Part  521 — Employmert  of  App«d«tice 

The  foUowing  amendments  to  Regula 
tions.  Part  521.'  Employment  of  Appren 
tices.  are  hereby  issued.  These  amend^ 
ments.  amending  all  S^Uons  of  salt 
Regulations,  shall  become  effective  upM 
my  signing  the  original  and  upon  puWi 
caUon  thereof  in  the  FHwaAL  Registei 
and  Shan  be  in  force  and  effect  imtil  re 
pealed  or  modified  by  regulations  here 
after  made  and  published. 

Signed  at  Washington,  D.  C,  this  14U 
day  of  September.  1940. 

Philip  B.  Plemihg, 
Administrator 


Whereas,  It  having  been  foimd  by  mi 
upon  Investigation  that  in  order  to  pre 
vent  curtailment  of  opportimities  fo 
employment,  it  is  necessary  to  mak 
special  provision  for  the  emjHoyment  o 
apprentices  at  minimum  wage  rates  fixe 
in  the  apprenticeship  agreement,  wher 
such  rates  are  less  than  the  minimur 
wage  rates  applicable  under  section  6  o 
the  Fair  Labor  Standards  Act  of  1931 
I  hereby  prescribe  the  following  Rule  i 
and  Regulations  governing  such  employ  ■ 
ment  of  apprentices: 


S  521.1    De/lniiion  of  apprentice.    Ft  r 
the  purpose  of  these  Rules  and  Regula  ■ 
tions.  the  term  "apprentice"  shall  mean 
a  person,  at  least  sixteen  years  of  agt ,' 
who  is  employed  to  learn  a  skilled  tra<  b 
pursuant  to  the  terms  of  a  written  ai  - 
prenticeship   agreement   with   the   en  - 
ployer.  which  agreement  provides  (a)  f (  r 
not  less  than  4.000  hours  of  reasonab  9 
continuous  emplosrment  for  such  perso  i 
and  (b)  for  participation  of  the  apprei 
tice  in  an  approved  schedule  of  work  C3 
perience  through  employment,  and  (<) 
for  at  least  144  hours  per  year  of  suppl< 
mental  instruction  at  classes  in  subjec  s 


•  S  FJl.  746.  . 

*  Except  where  a  higher  age  standard  Is 
fixed  by  Federal  or  State  Law.  or  munlclffa 
ordinance. 


related  to  that  trade,  providing  such 
classes  are  available  in  the  community.* 
1521^2  Approval  of  apprerUiceship 
agreement.  An  apprenticeship  agree- 
ment providing  for  the  employment  of 
an  apprentice  at  wage  rates  betow  the 
applicable  m^niTnum  and  therefore  re- 
quiring the  issuance  of  a  special  certifi- 
cate, may  be  filed  for  approval  with: 
(1)  a  local  Joint  apprenticeship  com- 
mittee— consisting  of  an  equal  number  of 
representatives  of  employers  and  of  la- 
bor  whose  membership  and  procedures 

have  been  recognized  by  a  recognized 
state  apprenticeship  council  (or  author- 
ity), or  if  no  such  council  (or  authority) 
exists  in  the  state,  by  the  Federal  Com- 
mittee on  Apprenticeship;  or  (2)  a  state 
apprenticeship  council  (or  correspond- 
ing apprenticeship  authority)  if  such 
coimcil  (or  authority)  has  been  recog- 
nized by  the  Federal  Committee  on  Ap- 
prenticeship. Or.  if  no  such  state  or  local 
agency  exists,  the  agreement  may  be 
filed  directly  with  the  Wage  and  Hour 
Division,  which  may  issue  a  certificate 
authorizing  the  employment  of  the  ap- 
prentice at  a  wage  rate  or  rates  lower 
than  the  applicable  minimum  under  sec- 
tion 6  of  the  Act.  specified  in  the  agree- 
ment, if  such  agreement  is  found  upon 
consultation  with  the  Federal  Commit- 
tee on  Apprenticeship  to  be  in  accord 
with  its  standards. 

If  any  interested  party  feels  aggrieved 
by  the  action  of  a  local  joint  appren- 
ticeship committee  or  a  state  appren^ 
ticeship  coxmcil.  the  agreement  may  be 
submitted  directly  to  the  Wage  and  Hour 
Division  as  above  provided. • 

§  521.3  Temporary  sjxcial  certificates. 
The  written  apprenticeship  agreement 
when  approved  by  a  recognized  local  joint 
apprenticeship  committee  or  by  a  recog- 
nized state  apprenticeship  council,  and 
after  the  employer  has  received  notice 
of  such  approval  by  the  approving 
agency,  shall  be  considered  a  Temporary 
Special  Certificate,  authorizing  the  em- 
ployment of  the  apprentice  at  a  wage  rate 
or  rates  lower  than  the  applicable  mini- 
mum under  section  6  of  the  Act.  specified 


'Par  15  (f)  of  Interpretative  Bulletin  No. 
13  issued  by  the  Wage  and  Hour  Division. 
U  's  Department  of  Labor,  contains  the  fol- 
lowing statement  with  respect  to  related 
supplemental  Instruction  of  apprentices:  "In 
view  of  the  special  circumstances  Involved  in 
bona  fide  apprenticeship  teaining,  it  Is  our 
opinion  that  time  spent  in  related  supple- 
mental instruction  by  a  bona  fide  appren- 
tice—one who  is  employed  under  a  written 
apprenticeship  agreement  which  meets  the 
standards  of  the  Federal  Committee  on  Ap- 
prenticeship or  which  conforms  substantially 
with  such  standards — need  not  be  considered 
ho\irs  worked  if  the  written  apprenticeship 
agreement  so  provides  •  •  •  It  should  be 
noted  however,  that  related  supplemental 
instruction  does  not  include  time  spent  by 
an  apprentice  in  performing  his  regular  duties 
or  in  any  active  work.  Such  time  sboxild  be 
considered  hours  worked  under  all  circum- 
stances." 

•IS  521.1  to  521.9,  inclusive.  Issued  under 
the  authority  contained  In  sec.  14.  52  Stat. 
1068. 


In  the  approved  agreement,  until  such 
time  as  a  special  certificate  is  issued  by 
the  Administrator  or  his  authorized  rep- 
resentative, or  the  employer  is  notified 
that  his  request  for  a  Special  Certificate 
is  denied.  In  the  event  that  a  request  for 
a  Special  Certificate  is  denied,  the  Tem- 
porary Special  Certificate  shall  be  con- 
sidered terminated  and  the  employ^^r 
shall  thenceforth,  upon  receipt  of  notic? 
of  such  denial,  pay  the  minimum  wage 
applicable  imder  section  6  of  the  Act  to 
the  named  apprentice.' 

§  521.4  Request  for  special  certificate. 
Upon  approval  of  the  apprenticeship 
agreement  the  employer  shall-  immedi- 
ately send  the  approved  apprenticeship 
agreement,  or  a  true  copy  thereof,  to  the 
Wage  and  Hour  Division,  U.  S.  Depart- 
ment of  Labor,  Washington,  D.  C.  with  a 
request  that  a  Special  Certificate  be  is- 
sued authorizing  the  employment  of  the 
apprentice  at  the  wage  rate  or  rates, 
lower  than  the  minimum  wage  rate  ap- 
pUcaWe  vmder  section  6  of  the  Fair  Labor 
Standards  Act.  specified  in  the  appren- 
ticeship agreement.  Or.  the  approving 
agency,  on  behalf  of  the  employer,  may 
send  the  approved  agreement  or  a  true 
copy  thereof  to  the  Wage  and  Hour  Di\n- 
sion  and  request  a  certificate.* 

§  521.5  Issuance  of  specicU  certifi- 
cates. If,  upon  examination  of  the  ap- 
prenticeship agreement,  the  Adminis- 
trator or  his  authorized  representative 
finds  that  the  employment  of  the  ap- 
prentice conforms  to  the  requirements 
of  these  regulations,  he  will  issue  a  spe- 
cial certificate  and  mail  one  copy  to  the 
employer  (who  shall  keep  the  same  on 
file  with  his  employment  record)  and 
one  copy  to  the  apprentice.  The  spocial 
certificate  will  authorize  the  employment 
of  the  named  apprentice  at  the  rate  or 
rates  less  than  the  minimum  wage  appli- 
cable under  section  6  and  for  the  length 
or  lengths  of  time  specified  in  the  ap- 
prenticeship agreement.  Such  rate  or 
rates  and  the  length  of  time  for  which 
they  are  applicable  shall  be  set  forth  in 
the  certificate.* 

§  521.6  Wages  for  apprentices.  No 
employer  shall  employ  any  apprentice  at 
a  wage  rate  less  than  the  minimum  wage 
applicable  under  section  6  of  the  Fair 
Labor  Standards  Act  imtil  he  has  ob- 
tained approval  of  the  apprenticeship 
agreement  and  has  received  notice  of 
such  approval,  which  operates  as  a  Tem- 
porary Special  Certificate,  or  has  ob- 
tained a  Special  Certificate  as  provided 
in  these  Regulations.  No  employer  shall 
employ  any  apprentice  under  a  Tempo- 
rary Special  Certificate  or  Special  Cer- 
tificate at  a  wage  rate  less  than  the  rate 
applicable  in  such  certificate.* 

§  521.7  Cancellation  of  certificates.  A 
Special  Certificate  may  be  cancelled  for 
violation  of  any  of  the  terms  of  the  cer- 
tificate, and  also  for  good  cause  to  effectu- 
ate the  provisions  of  section  14  of  the  Fair 
Labor  Standards  Act.* 


5  521.8  Reconsideration  and  review. 
Any  person  aggrieved  by  the  action  of  an 
authorized  representative  of  the  Admin- 
istrator under  these  regulations  in  deny- 
ing, granting,  cancelling  or  revoking  any 
Special  Certificate  may  within  15  days  of 
such  action: 

(1)  request  reconsideration  thereof  by 
the  authorized  representative  of  the  Ad- 
ministrator who  made  the  decision  in  the 
first  instance,  and  present  additional  evi- 
dence which  may  materially  affect  the' 
decision,  or 

(2)  petition  for  review  of  the  decision 
by  the  Administrator  or  an  authorized 
representative  who  has  taken  no  part  in 
the  action  which  is  the  subject  of  review. 
Such  petition  must  set  forth  grounds  for 
the  requested  review.  The  petition  will 
be  examined  by  tbe  Administrator  or  an 
authorized  representative  who  has  taken 
no  part  in  the  action  which  is  sought  to 
be  reviewed. 

If  a  request  for  reconsideration  or  a 
petition  for  review  is  granted,  all  inter- 
ested parties  will  be  afforded  an  oppor- 
tunity to  present  their  views  either  in 
support  of  or  in  oiwosition  to  tbe  matters 
prayed  for.* 

§  521.9  Petition  for  aanendrnent  of 
regulations.  Ajoy  person  wishing  a  revi- 
sion of  any  of  the  terms  of  the  foregoing 
Regulations  applicable  to  apprentices 
may  submit  in  writing  to  the  Adminis- 
trator a  petition  setting  forth  the 
changes  desired  and  the  reasons  for 
proposing  them.  If,  upon  examination 
of  the  petition,  the  Administrator  finds 
that  a  reasonable  cause  for  amendment 
of  the  Rules  and  Regulations  has  been 
shown,  the  Administrator  will  either 
schedule  a  hearing,  with  due  notice  to 
Interested  parties,  or  will  make  other 
provision  for  affording  interested  par- 
ties tm  opportunity  to  present  their 
views,  both  in  support  and  in  opposi- 
tion to  the  proposed  changes.* 

[P  R.  Doc.  40-8978;  FUed,  8«ptember  23,  1940; 
11:68  a.  m.] 


Notices 


DEP.\RTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

[Oeneral  Docket  No.  12] 

In  the  Matter  of  Prescribing  Dtte  and 
Reasonable  Maximum  Discottnts  or 
Price  Allowances  by  Code  Members  to 
'Distributors"  Under  Section  4,  Part 
n  <h)  OP  The  Bituminous  Coal  Act  of 
1937,    AND    Establishing    Rxn.ES    and 

N  Regulations  tor  the  Maintenance  and 
Observance  by   Distributors   in   the 

.  Resale  of  Coal,  of  the  Prices  and  Mar- 
keting Rules  and  Regulations  Pro- 
vided BY  Section  4  of  the  Act.  In  re 
PrrrrioN  of  the  Rochester  &  Pitts- 
burgh Coal  Company,  et  al,  for  Order 


PERMrrnNG  Certain  Allowakces  From 
Minimum  Prices  to  Wholly  Owned 
Canadian  Subsidiaries 

notice  c^  and  order  for  heashig 

The  Director  of  the  Bituminous  Coal 
Division  of  the  United  States  Department 
of  the  Interior  having  on  June  19,  1940. 
entered  an  order  prescribing  the  maxi- 
mum discounts  that  may  be  allowed  by 
code  members  to  registered  distributors; 
and 

Jurisdiction  having  been  reserved  in 
said  order  to  entertain  proceedings  to 
modify  any  of  the  determinations  made 
therein;  and 

TJie  Rochester  &  Pittsburgh  Coal  Com- 
pany, the  Consolidation  Coal  Company, 
the  Pittsburgh  Coal  Company,  and  Hanna 
Coal  Company  of  Ohio,  code  members, 
having  filed  their  joint  petition  praying: 

(1)  TTiat  the  proceedings  in  General 
Docket  No.  12  be  reopened  "for  the  lim- 
ited purpose  of  taking  testimony  and 
receiving  evidence  relative  to  the  advis- 
ability of  permitting  code  member  pro- 
ducers to  allow  their  wholly  owned 
Canadian  subsidiary  companies  price  al- 
lowances from  minimum  f.  o.  b.  mine 
prices  equal  in  amount  to  that  permit- 
ted to  be  granted  by  petitioners  to  their 
sales  agents  in  the  United  States:  Pro- 
vided, ThaX  in  reselling  to  registered  or 
permit  distributors,  in  Canada,  not  more 
than  the  authorized  maximum  registered 
distributors'  discounts  shall  be  allowed  to 
them  by  Canadian  subsidiaries." 

(2)  That  "after  such  proceeding  is  re- 
opened and  said  testimony  and  evidence 
is  received,  that  the  Director  issue  an 
order  permitting  code  member  producers 
to  allow  their  wholly  owned  Canadian 
subsidiary  companies  price  allowances 
from  minimum  f.  o.  b.  mine  prices  as 
above  provided." 

It  is  ordered.  That  General  Docket  No. 
12  be  reopened  for  the  limited  purpose  of 
determining  whether  the  modification 
requested  by  petitioners  should  be  made, 
and  that  a  hearing  on  such  matter  be 
held  on  October  1,  1940,  at  10  o'clock 
a.  m.,  of  that  day  at  a  hearing  room  of 
the  Bituminous  Coal  Division,  734  15th 
Street,  Northwest,  Washington,  D.~C.  On 
such  day  the  Chief  of  the  Records  Sec- 
tion in  Room  502  will  advise  as  to  the 
room  where  such  hearing  will  be  held. 

It  is  further  ordered.  That  D.  C. 
McCurtain  or  any  other  ofBces.  or  oflB- 
cers  of  the  Bituminous  Coal  Division 
designated  by  the  Director  thereof  for 
that  purpose  shall  preside  at  the  hear- 
ing in  such  matter.  The  oflBcers  so 
designated  to  preside  at  such  hearing 
are  hereby  authorized  to  conduct  said 
hearing,  to  administer  oaths  and  affir- 
mations, examine  witnesses,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  require  the  production  of  any 
books,  papers,  correspondence,  memo- 
randa, or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 


said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro- 
priate order  in  the  i»«mises.  and  to  per- 
form all  otiier  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  petitioners  and  to  any  other  per- 
son who  may  have  an  interest  in  such 
proceeding:  Any  person  desiring  to  be 
heard  at  such  hearing  shall  file  a  notice 
to  that  effect  with  the  Bituminous  Coal 
Division  on  or  before  September  30, 1940, 
setting  fortii  therein  the  nature  of  his 
interest  and  a  concise  statement  of  the 
matter  or  matters  which  he  intends  to 
present. 

All  persons  are  hereby  notified  That 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may  con- 
cern, in  addition  to  the  matters  specifi- 
cally alleged  in  the  petition,  other  matters 
necessarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted  on 
the  basis  of  this  petition. 

Dated  September  19,  1940. 


[SEAL] 


Dan  H.  Wheeler, 
Acting  Director. 


(F.  B.  Doc.  40-3952;  FUed.  September  20,  1940; 
1:07  p.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administra- 
tion, r 

Instructions  for  Holding  Referendum 
ON  Cotton  Marketing  Quotas  on  the 
1941  Crop 

In  view  of  the  fact  that  the  Secretary 
of  Agriculture  has  determined  and  pro- 
claimed, pursuant  to  the  provisions  of 
section  345  of  the  Agricultural  Adjust- 
ment Act^of  1938,  that  the  total  siyiply 
of  cotton  for  the  1940-41  marketing  year 
exceeds  by  more  than  7  percent  the  nor- 
mal supply  thereof  for  such  marketing 
year,  a  referendum,  by  secret  ballot,  of 
farmers  who  were  engaged  in  the  produc- 
tion of  cotton  in  1940  will  be  held  on  Sat- 
urday, December  7.  1940,  pursuant  to 
section  347  of  said  Act  and  in  accord- 
ance with  the  regulations  and  instruc- 
tions herein  set  forth,  to  determine 
whether  they  favor  or  oppose  cotton 
marketing  quotas  on  the  1941  cotton 
crop.  Such  quotas  will4>e  in  effect  un- 
less more  than  one-third  of  the  farmers 
voting  in  the  referendum,  oppose  them. 

A.  voting  eligibility 

All  farmers  who  were  engaged  in  the 
production  of  cotton  in  1940  are  eligible 
to  vote  in  the  referendum  (except  those 
producing  only  cotton  1 V2  inches  or  more 
in  staple  length,  as  provided  in  the  next 
paragraph) .  Any  person  who  shared  in 
the  proceeds  of  the  1940  cotton  crop  as 
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B.   INSTRUCTIONS  TO  COWTT  COMMITT  SBS 

Each  County  Agricultural  Conservs  tion 
Committee   (hereinafter  referred  t^  i  as 


owner  (other  than  a  landlord  of  a  stan  l- 
Ing-rent  or  flxed-rent  tenant),  tenant,  ir 
sharecropper  shall  be  considered  as  ha  r- 
ing  been  engaged  in  the  production  Jf 
cotton  in  1940.  Farmers  wbo  plant  id 
cotton  in  1940  but  produced  no  coti  n 
on  such  acreage  for  any  reason  exec  >t 
neglect  to  farm  the  planted  acreage  sh  D 
be  regarded  as  having  been  engaged  n 
the  production  of  the  1940  cotton  aid 
therefore  eligible  to  vote. 

Since  the  law  provides  that  market!  ig 
quotas  are  not  apidicable  to  cotton  t  le 
staple  of  which  Is  l^  inches  or  more  In 
length,  a  person  who  was  engaged  in  t  le 
producUon  of  such  cotton  in  1940  is  i  ot 
eligible  to  vote,  unless  in  1940  he  f  as 
also  engaged  in  the  production  of  cott  in 
the  staple  of  which  was  leas  than  :  ¥t 
inches  in  length.  (Because  of  such  p:  o- 
vlsion  the  term  "cotton"  as  used  in  th  ae 
instructions  and  in  the  prescribed  for  ns 
to  be  used  hereunder  means  cotton  hav  og 
a  staple  length  of  less  than  1%  inches.) 

No  farmer  (whether  an  tndividi  al. 
partnership,  corporation,  association,  or 
other  legal  entity)  shall  be  enUUed  to 
more  than  one  vote  In  the  referendi  m, 
even  though  he  may  have  been  engage*  in 
the  production  of  cotton  in  1940  on  1  wo 
or  more  farms  or  in  two  or  more  cc  n- 
munities.  coimties,  or  States. 

In  case  a  group  of  several  persons,  si  ch 
as  husband,  wife,  and  children,  part  rf- 
pated  in  the  production  of  cotton  in  1  40 
under  a  single  rental  or  cropping  agi  »- 
ment  or  lease,  each  person  who  signed  he 
written  or  entered  into  the  oral  renta  or 
cropping  agreement  or  lease  shall  be  sn- 
tltled  to  one  vote,  but  the  others  in  s  ich 
group  shall  not  be  eligible  to  vote. 

In  case  two  or  more  persons  enga  ;ed 
in  producing  cotton  in  1940  not  as  m<  m- 
bers  of  a  partnership  but  as  tenants  in 
common  or  joint  tenants  or  as  owners  of 
community  property,  each  such  perso  i  is 
entitled  to  one  vote. 

There  shall  be  no  voting  by  mail,  pr  xy, 
or  agent,  or  in  any  manner  except  the 
eligible  voter  personally  depositing  in  the 
ballot  box  his  ballot  marked  by  him:  >ut 
a  duly  authorized  officer  of  a  corporat  on. 
firm,  association,  or  other  legal  entits ,  or 
a  duly  authorized  member  of  a  parti  er- 
ship,  may  cast  its  vote. 

If  a  Commimity  Referendum  Conu  lit- 
tee  determines  that  the  fact  is  thi  t  a 
farmer  residing  within  the  Jurisdictio  i  of 
such  committee  at  the  time  of  the  re  er- 
endmn  is  eligible  to  vote  by  reason  a  his 
having  engaged  in  producing  cottoi  i  in 
another  community  in  1940,  the  comj  tiit- 
tee  may  issue  a  ballot  form  to  him  and 
permit  him  to  vote,  provided  the  om- 
mittee  also  satisfies  itself  that  such  fa  rm- 
er  has  not  previously  voted  in  the 
referendum  in  another  community  If 
the  committee  cannot  so  satisfy  itself  and 
the  fanner  insists  upon  voting,  it  i  lall 
challenge  the  ballot  in  the  manner  I  jre- 
inafter  outlined. 


the  County  Cranmlttee)  shall  be  respon- 
sible for  the  proper  holding  of  the  refer- 
endum in  its  county  and  it  shall: 


1.  Designate  one  readily  accessible 
place  for  balloting  in  each  community 
and  give  public  notice  of  the  time  and 
place  for  balloting  therein  by  posting  a 
notice  on  form  Cotton  501,  "Notice— Cot- 
ton Marketing  Quota  Referendum",  at 
one  or  more  places  open  to  the  public 
within  each  community  at  least  10  days 
in  advance  of  the  date  of  the  referendum. 

2.  Make  use  (without  advertising  ex- 
pense) of  all  available  agencies  of  public 
information,  including  newspapers  and 
radio,  to  ^ve  cotton  farmers  in  the 
county  full  and  accurate  public  notice 
of  the  day  and  hours  of  voting,  the  loca- 
tion of  polling  places,  and  the  rules  gov- 
erning eligibility  to  vote.  Such  notice 
should  be  given  as  soon  as  practicable 
after  the  plans  for  holding  the  referen- 
dum in  the  county  have  been  made,  but 
must  be  given  at  least  10  dajrs  in  advance 
of  the  date  of  the  referendum. 

3.  Designate  three  cotton  farmers  re- 
siding in  each  community  as  members  of 
the  Community  Referendimi  Committee 
to  conduct  the  referendum  in  such  com- 

,^unity  and  name  one  of  such  meml)ers 
as  c>^ft<rmitn  of  the  committee,  and 
another  of  such  members  as  vice-chair- 
man of  the  committee. 

4.  In  counties  with  less  than  100  cot- 
ton farms  the  County  Committee  may 
treat  the  county  as  one  community  for 
the  purpose  of  the  referendum  and  shall 
hold  the  referendxmi  and  perform  the 
duties  both  of  County  Committee  and 
Community  Referendum  Committee. 

5.  See-vthat  each  Community  Referen- 
dmn  Committee  is  provided  with  a  suit- 
able ballot  box  (see  C  4  below) . 

6.  Prepare  on  form  Cotton  503,  "Reg- 
ister of  Eligible  Voters  and  Ballots  Cast — 
1941  Cotton  Marketing  Quota  Referen- 
dum", the  register  (so  far  as  it  can  as- 
certain) of  eligible  voters  for  each  com- 
munity in  the  county,  listing  thereon  the 
names  and  addresses  of  all  persons  shown 
on  its  records  or  known  to  it  as  pro- 
ducers who  were  engaged  in  the  produc- 
tion of  cotton  in  such  community  duiing 
1940. 

7.  Deliver  a  supply  of  forms  Cotton  502, 
"1941  Cotton  Marketing  Quota  Referen- 
dum Ballot",  and  of  forms  Cotton  504, 
"Community  Summary  of  1941  Cotton 
Marketing  <3uota  Ballots",  as  well  as  form 
Cotton  503  (as  provided  in  paragraph  6 
above) .  to  the  chairman  of  the  respective 
Commvmity  Referendum  Committee. 

8.  See  to  it  that  the  Community 
Referendum  Committees  understand 
their  duties  in  all  respects,  with  particular 
emphasis  as  to  (a)  Issuing  ballot  forms, 
(b)  recording  votes,  (c)  tabulating  bal- 
lots, and  (d)  certifying  results  of  the 
referendum  in  the  commimity. 

9.  See  that  all  necessary  and  appro- 
priate measures  are  taken  to  insure  that 
the  referendum  is  conducted  by  secret 
ballot,  fairly  and  impartially. 

10.  Notify  the  State  Agricultural  Con- 
servation   Committee    (hereinafter    re- 


ferred to  as  the  State  Committee)  by 
telephone,  telegraph,  or  in  person,  as  soon 
as  possible  after  the  closing  of  the  polls. 
as  to  the  preliminary  count  of  "Yes" 
and  "No"  votes  in  the  county. 

11,  Meet  not  later  than  8:30  o'clock 
a.  m..  on  the  next  week-day  after  the 
holding  of  the  referendum,  for  the  pur- 
pose of  receiving  and  tabulating  on  form 
Cotton  505,  "Coimty  Smnmary  of  1941 
Cotton  Marketing   Quota  Ballots  .'J   the 
data  reported  on  forms  Cotton  504.    Such 
meeting  shall  be  open  to  the  public.    A 
report  on  form  Cotton  505.  showing  the 
results  in  the  county,  shall  be  prepared 
and  certified  in  quadruplicate,  two  copies 
of  which  shall  be  sent  to  the  State  Com- 
mittee as  soon  as  possible  and  in  no  case 
later  than  4  calendar  days  after  the  date 
of  the  referendum,  one  copy  posted  for  60 
calendar  days  in  a  conspicuous  place  ac- 
cessible to  the  public  in  or  near  the  office 
of  the  County  Committee  (hereinafter  re-  - 
f erred  to  as  the  county  oflBce) .  and  one 
copy   permanently  filed  in  the  county, 
office  and  kept  available  for  public  in- 
spection.  One  copy  of  each  executed  form 
Cotton  504  shall  also  be  posted  for  60 
calendar  days  in  a  conspicuous  place  ac- 
cessible to  the   public  in   or  near  the 
county  office. 

12.  Make  an  investigation  in  each  case 
of  controversy  or  dispute  regarding  eligi- 
bility of  a  voter  to  vote  in  the  referendum. 
In  each  case  where  a  ballot  is  found  in  a 
sealed  envelope  marked  "Challenged"  by 
the  Conununity  Referendum  Committee 
and  bearing  on  the  outside  the  voter's 
name  and  a  statement  of  the  reason  for 
the  challenge,  the  eligibility  of  such  per- 
son shall  b«  determined.    If  it  is  deter- 
mined that  such  person  is  eligible,  the 
ballot  shall  be  placed  with  the  challenged 
ballot  of  every  other  person  found  to  be 
eligible,  and  ^^en  all  the  challenged  bal- 
lots have  been  passed  upon  by  the  com- 
mittee those  ballots  found  to  be  cast  by 
eligible  voters  shall  be  opened  and  tabu- 
lated in  the  county  summary,  but  no  dis- 
closure shall  be  made  as  to  how  any  par- 
ticular person  voted.    If  it  i?  determined 
that  such  person  is  not  eligible,  the  en- 
velope shall  not  be  opened  but  shall  be 
preserved  with  the  ballots,  as  provided  in 
paragraph  14  of  this  section  B. 

13.  Make  an  investigation  in  each  case 
of  dispute  regarding  the  correctness  of 
the  summary  of  the  referendum  in  a 
community.  No  dispute  shall  be  invps- 
tigated  by  the  County  Committee  unless 
it  is  brought  to  its  attention  within  3 
calendar  days  after  the  date  on  which 
the  referendum  was  held.  The  County 
Committee  shall  promptly  decide  the 
dispute  and  immediately  report  its  find- 
ings to  the  State  Committee  and  send 
by  registered  mail  or  deliver  in  person 
to  the  office  of  the  State  Committee  all 
voted  ballots,  register  forms,  and  com- 
munity summary  sheets  involved  in  the 
dispute. 

14.  Seal  the  voted  ballots,  challenged 
baUots  found  ineUgible.  register  sheets, 
and  community  summary  sheets  for  the 
county  in  one  or  more  envelopes  or  pacK- 


ages  (marked  "Cotton  Referendum 
1941,'*  followed  by  the  name  of  the 
county)  and  place  them  under  lock  and 
key  in  a  safe  place  under  the  custody  of 
the  Secretary  of  the  County  Agricultural 
Conservation  Association  for  a  period  of 
60  calendar  days  from  the  date  of  the 
referendum.  If  no  notice  to  the  con- 
trary is  received  by  the  end  of  such  time, 
the  ballots  shall  be  destroyed  but  the 
register  and  community  summary  sheets 
shall  be  permsmently  filed  in  the  county 
office  and  kept  available  for  pubUc  in- 
spection. 

C.  INSTRUCTIONS    TO    COMMTTNITY 
RKTERENDTTX    COMMITnnSS 

Each  Community  Referendum  Com- 
niittee  designated  by  the  County  Com- 
mittee shall: 

1.  Arrange,  with  the  assistance  of  the 
County  Committee,  for  conducting  the 
referendtun  by  secret  ballot,  fairly  and 
impartially. 

2.  Assist  the  Cotmty  Committee  in  giv- 
ing adequate  imblic  notice  of  the  time 
and  place  for  casting  ballots  in  the-com- 
munity  at  least  10  days  in  advance  of  the 
date  on  which  the  referendum  will  be 
held. 

3.  Provide  a  place  where  each  eligible 
farmer  can  mark  and  cast  his  ballot  in 
secret  and  without  interference,  coercion, 
or  duress. 

4.  Provide  a  suitable  ballot  box.  Any 
container  so  arranged  that  no  ballot  can 
be  seen  or  removed  without  breaking 
seals  on  the  container  will  be  suitable. 
If  strip  adhesive  paper  or  similar  seals 
are  used,  such  seals  should  be  signed  or 
initialed  by  the  chairman  or  a  member 
of  the  Commimity  Referendum  Commit- 
tee so  that  breaking  or  replacing  the  seal 
win  so  destroy  or  affect  the  identifying 
marks  as  to  show  that  the  seal  has  been 
tampered  with. 

5.  Open  the  polls  at  the  time  designated 
by  the  County  Committee,  which  time 
shall  not  be  later  than  9  o'clock  a.  m.. 
local  standard  time,  on  the  date  fixed  for 
holding  the  referendum, 

6.  Hold  the  referendum  in  a  fair  and 
unbiased  manner  and  see  that  appropri- 
ate measures  are  taken  to  insure  that  it 
is  conducted  by  secret  ballot,  fairly  and 
Impartially. 

7.  See  that  no  device  is  used  whereby 
any  voter's  ballot  may  be  identified  (ex- 
cept in  the  case  of  a  challenged  ballot), 
and  instruct  each  voter  as  he  is  handed 
a  ballot  form  that  he  is  to  mark  his  bal- 
lot so  as  to  show  how  he  votes  in  such 
manner  that  no  one  shall  see  how  he 
votes  and  then  to  fold  his  ballot  and 
place  it  in  the  ballot  box  without  allow- 
ing anyone  to  see  which  way  he  votes. 

8.  Issue  a  ballot  to  each  person  who  is 
eligible  to  vote  and  to  each  person  who 
claims  to  be  eligible  to  vote  and  insists 
Upon  voting  even  though  his  eligibility 
is  challenged  by  the  committee.  Every 
unchallenged  ballot  shall  be  placed  in  the 
ballot  box  by  the  person  who  voted  it. 
If  the  voter  falls  to  fold  the  ballot  that 
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shall  not  invalidate  it.  In  every  case 
where  the  ellgilnlity  of  the  voter  is  chal- 
lenged, his  ballot,  after  being  marked  by 
the  challenged  person,  so  as  to  show  how 
he  votes  but  in  such  manner  that  no  one 
sees  how  he  votes,  shall  be  folded  and 
I^aced  (by  him.  or  by  the  committee  If 
he  refuses)  in  an  envelope,  which  shall 
then  be  sealed  and  endorsed  with  his 
name,  the  word  "Challenged,"  and  a 
statement  of  the  reason  for  the  chal- 
lenge, and  shall  then  be  placed  in  the 
ballot  box.  The  letter  "C"  shall  be  en- 
tered on  form  Cotton  503  immediately 
to  the  left  of  the  name  of  each  person 
whose  vote  is  challenged. 

9.  Record  on  form  Cotton  503  the 
name  and  address  of  each  farmer  to 
whom  a  ballot  form  is  issued  if  he  is 
not  already  listed  thereon  prior  to  the 
time  the  ballot  form  is  issued  to  him. 

10.  Enter,  in  the  coliunn  on  form  Cot- 
ton 503  headed  "Ballot  Cast  (X) ,"  an  X 
beside  the  name  and  address  of  each 
farmer  to  whom  a  ballot  form  is  issued 
and  whose  baUot  is  placed  in  the  ballot 
box  (whether  or  not  his  ballot  is  chal- 
lenged). 

11.  Close  the  polls  and  discontinue  ac- 
ceptance of  ballots  at  5:00  o'clock  p.  m.. 
local  standard  time  (or  such  later  hour  as 
is  fixed  by  the  State  Committee  In  order 
to  afford  a  full  and  fair  opportunity  to 
producers  to  vote)  on  the  date  of  the 
referendimi. 

12.  Immediately  after  closing  the  polls, 
open  the  ballot  box  and  canvass  the  bal- 
lots cast,  which  canvass  shall  be  kept 
open  to  the  public. 

13.  Tabulate  and  record  the  results  of 
the  referendum  on  form  Cotton  504.  ITie 
number  of  challenged  ballots  cast  shall 
be  entered  on  form  Cotton  504  in  the 
space  provided  and  will  not  be  shown  as 
being  either  for  or  against  the  market- 
ing quotas.  If  any  ballot  Is  found  to  be 
mutilated  or  marked  so  that  it  cannot  be 
determined  whether  the  ballot  was  in- 
tended to  show  that  the  voter  j^jproved 
or  opposed  the  marketing  quotas,  it  shall 
not  be  counted  as  a  ballot  cast  but  the 
number  of  such  spoiled  ballots  shall  be 
entered  In  the  space  provided  and  such 
ballots  sealed  in  an  envelope  marked 
"Spoiled  Ballots",  followed  by  the  num- 
ber of  such  ballots  and  the  designation  of 
the  cwnmunity,  together  with  the  signa- 
ture or  initials  of  the  chairman  or  a  mem- 
ber of  the  Community  Referendum  Com- 
mittee. If  any  member  of  the  Commun- 
ity Referendum  Committee  should  hap- 
pen to  see  or  learn  how  any  per86n  be- 
sides himself  voted,  whether  or  not  the 
ballot  was  challenged  or  found  to  be 
spoiled,  he  shall  not  disclose  such  knowl- 
edge to  any  other  person,  except  In  an 
investigation  conducted  by  ttie  County 
Committee  hereunder. 

14.  Certify  to  the  accuracy  of  the  ex- 
ecuted forms  Cotton  503  and  Cotton  504 
by  signing  in  the  spaces  provided. 

15.  Notify  the  Coimty  Committee,  by 
telephone  or  by  a  member  of  the  Com- 
munity Referendum  Committee  In  person 


or  by  a  signed  commtmication  sent  by 
messenger,  as  soon  as  possible  after  the 
closing  of  the  polls  as  to  the  preliminary 
count  of  "Yes"  and  "No"  votes  in  the 
community. 

16.  Seal  the  voted  ballots  (including 
those  challenged) ,  the  spoiled  ballots,  the 
register  sheet,  and  the  original  and  one 
copy  of  the  community  simimary  in  oner 
or  more  envelopes  appropriately  identi- 
fied by  the  designation  of  the  community 
and  deliver  them  (by  a  member  of  the 
Community  Referendum  Committee  or 
other  trustworthy  person,  volunteering  to 
perform  the  duty  without  compensation) 
to  the  County  Committee  not  later  than 
8:30  o'clock  a.  m..  on  the  first  weekday 
following  the  holding  of  the  referendum, 
together  with  the  unused  ballots  and 
other  forms.  The  Chairman  of  the  Com- 
munity Referendum  Committee  (or  in  his' 
absence  or  disability,  the  Vice  Chairman 
thereof)  shall  be^responsible  for  the  safe 
delivery  of  such  reports,  ballots,  and 
forms  to  the  county  committee. 

17.  Post  an  executed  copy  of  form  Cot- 
ton 504.  as  soon  as  it  is  executed,  at  a 
conspicuous  place  at  the  polling  place, 
so  that  it  remains  posted  and  accessible 
to  the  public  for  at  least  3  calendar  days 
after  the  date  of  the  holding  of  the 
referendum. 

D.   DISTRUCTIONS  TO  STATE  COBOOTTEES 

Each  State  Committee  shall  be  in 
charge  of  and  responsible  for  the  con- 
ducting of  the  refe-endum  In  its  State 
in  a  fair,  uabiased,  and  impartial  manner, 
by  secret  ballot,  and  shall: 

1.  Notify  the  appropriate  Regional  Di- 
rector of  the  Agricultural  Adjustment 
Administration  by  telegraph  as  to  the 
preliminary  count  in  the  State  pf  votes 
for  and  votes  against  marketing  quotas. 

2.  Summarize  on  form  Cotton  506, 
"State  Tabulation  of  1941  Cotton  Mar- 
keting Quota  Ballots,"  the  information 
contained  on  the  forms  Cotton  505  re- 
ported to  it  and  the  facts  found  in  any 
investigation  or  recheck  conducted  by  it 
and  forward  via  air  mail  special  deliv- 
ery two  fully  executed  forms  Cotton  508 
to  the  appropriate  Regional  Director, 
Agricultural  Adjustment  Administration, 
Washington.  D.  C,  not  later  than  7  cal- 
endar days  after  the  date  of  the  referen- 
dimi. If  one  sheet  proves  insufficient  for 
listing  the  information  with  respect  to  all 
coimties  in  the  State,  hi  which  the  refer- 
endum^ required  to  be  conducted  be- 
cause cotton  was  produced  therein  in 
1940.  additional  sheets  properly  num- 
bered and  identified  and  securely  at- 
tached to  the  first  sheet  may  be  used  for 
continuation,  in  which  case  totals  and 
signatures  should  be  entered  only  on  the 
last  sheet.  One  fully  executed  copy  of 
each  form  Cotton  505  and  form  Cotton 
506  shall  be  permanently  filed  in  the 
State  office  of  the  Agricultural  Adjust- 
ment Administration  available  for  imblic 
inspection. 

3.  Complete  the  investigation  of  any 
report  from  any  county  regarding  ir- 
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regularities  In  the  holding  of  the  refer- 
endum or  controversies  as  to  the  correct- 
ness of  summaries  of  the  referendum 
not  later  than  10  calendar  days  aftei 
the  date  of  the  referendum,  and  forwart 
Its  findings  in  such  cases  to  the  appro- 
priate Regional  Director. 

E.   RE8T7LTS    OF   KSmZNDTTM^ 

l>lnal  and  (^cial  tabulation  of  the 
votes  cast  in  the  referendum  will  be  mad( 
by  the  Agricultural  Adjustmoit  Adminis- 


tration and  reported  to  the  Secretary  a 
Agrlcultin-e  and  the  result  of  the  releren- 
diun  will  be  publicly  proclaimed  by  him 
The  reports  on  Cotton  506  and  relatet 
papers  shall  be  permanently  filed  witt 
such  tabulation  and  shall  remain  avail- 
able for  puUic  inspection  in  the  Depart- 
ment of  Agriculture, 

Each  County  Committee  is . authorize! 
to  give  out  unofficial  reports  of  the  tota 
"Yes"  and  total  "No"  voles  in  its  coxmt. 
to  the  public  press  ana  other  inquirers 
Each  State  Committee  is  authorized  t< 
release  to  the  press  and  other  inquirer 
the  unofficial  results  of  the  referendun 
for  its  State  by  counties  as  rapidly  a 
the  votes  in  the  various  counties  ar 
tabulated 

If  the  Administrator  of  the  Agricultura 
Adjustment  Administration  or  the  Secre 
tary  of  Agriculture  deems  it  necessarj 
the  report  of  any  Community  Referen 
dum  Committee,  County  CoBMnittee.  o 
State  Committee  shall  be  reexamined  ani 
checked  by  such  persons  or  agencies  a 
may  be  designated. 

Done  at  Washington,  D.  C,  this  20tt 
day  of  September.    Witness  my  hand  an  I 
the  seal  of  the  Department  of  Agricultur« 
I  SEAL  1  Claude  R.  WicirtftD . 

Secretary  of  Agriculture. 

[F.  R.  Doc.  40-3956:  PUed.  September  21, 194( 
11:48  a.  xn.| 
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The  Board  finds  that: 

Its  action  in  this  matter  is  required 
in  the  public  interest  and  is  necessary  to 
promote  safety  in  air  ccHnmerce. 

Now,  therefore,  the  Civil  Aeronautics 
Board,  acting  piusuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  particularly  sec- 
tions 205  (a)  and  601  (a)  thereof,  issues 
the  following  regulation: 

Between  3:00  and  3:45  p.  m.  on  Wed- 
nesday, September  25.  1940,  no  aircraft 
except  those  given  special  permission  by 
the  Administrator  of  Civil  Aeronautics 
shall  be  operated  within  that  area  lying 
within  a  radius  of  10  miles,  horizontally, 
from  the  center  of  the  Washington  Na- 
tional Airport. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Thomas  G.  Early. 

Acting  Secretary. 

|F.  R.  Doc.  40-3966;  FUed,  September  23, 1940; 
9:29  a.  m.l 


DEPARTMENT  OF  COMMERCE. 

Civil  Aeronautics  Authority. 

Restrictions  of  An  TkAinc  at  Was*  - 
incton"  National  Airport.  Septemb^^ 
25.  1940 

At  a  session  of  the  Civil  AeronautU  s 
Board  of  the  Civil  Aeronautics  Autho]  - 
ity  held  at  its  office  in  Washington,  D.  C^, 
on  the  21st  day  of  September  1940. 

It  appearing  that: 

(a)  On  Wednesday,  September  2t, 
1940,  certain  ceremonies  in  connectic  a 
with  the  dedication  of  the  Washingtc  n 
National  Airport  will  he  attended  by  tl  e 
President  of  the  United  States  and  th  ,t 
part  of  the  ceremonies  will  Include  t  le 
operation  of  numerous  aircraft  from  su<  h 
airport: 

(b)  Tlxe  nature  of  this  occasion  Is 
such  that  it  will  tend  to  attract  oth  r 
aircraft,  the  presence  of  which  woujd 
create  a  hazard  to  air  commerce. 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

Supplememtart  Determination  No.  7.  in 
Matter  of  Appucation  for  the  Exemp- 
tion OF  Quarrying  of  Crushed  Stone 
From  Surface  or  Open  Cuts  From 
Maximum  Hours  Provisions  or  F.mr 
Labor  Standards  Act  of  1938.  Part  526. 
AS  Amended,  of  Regulations  Issued 
Thereunder,  and  Paragraph  (8)  of  the 
Origin.'vl  Determination  Made  in  Mat- 
ter of  the  Crushed  Stone  Industry 
Pursuant  to  Hearing  Held  June  19, 
1939. 

• 

Whereas,  the  Administrator  deter- 
mined after  a  public  hearing  held  be- 
fore Harold  Stein,  Presiding  Officer,  on 
Jime  19.  1939  that: 


1.  There  is  a  branch  of  the  crushed 
stone  industry  wherein  the  plants  nor- 
mally shut  down  for  about  six  months 
each  year,  except  for  an  insubstantial 
amount  of  production  that  may  he  pro- 
duced shortly  before  or  shortly  after  the 
main  production  season.  This  branch  is 
located  in  the  colder  and,  in  general, 
more  northerly  parts  of  the  United 
States:  and 

3.  The  plants  in  the  northern  branch 
cease  operation  annually  at  a  regularly 
recurring  season  of  the  year,  except  for 
sales,  maintenance,  and  similar  worlc,  be- 
cause the  materials  used  by  the  industry 
are  not  available  for  excavation,  handling 
and  processing  in  the  form  in  which  they 
must  be  excavated,  handled,  and  proc- 
essed, 1.  e.,  as  unfrozen  ledges  and  banks 
of  blasted  rock,  because  of  climatic  fac- 
tors; and 

4.  Tile  northern  branch  of  the  crushed 
stone  industry  is  an  industry  of  a  seasonal 
nature  within  the  meaning  of  section  7 


(b)  (3)  of  the  Act  and  Part  526  of  regu- 
lations issued  thereunder:  and 

Whereas,  paragr£4)h  (8)  of  the  above 
Determination  provides  that  it  shall  be 
without  prejudice  to  a  supplementary  de- 
termination enlarging  the  scope  of  the 
northern  branch  by  the  inclusion  therein 
of  such  plants  or  groups  of  plants,  if  any. 
as  operate  in  the  same  manner  and  for 
the  same  reasons  as  the  plants  in  the 
northern  branch  described  in  paragraph.s 
1  and  3  above;  and 

Whereas,  the  National  Crushed  Stone 
Association,  Inc.,  filed  an  application  with 
the  Wage  and  Hour  Division,  United 
States  Department  of  Labor,  on  behalf  of 
the  North  Mountain  Crushed  Stone  Com- 
pany of  Luzerne,  Pennsylvania,  pursuant 
to  paragraph  (8)  of  the  above  cited  orig- 
inal determination  in  the  matter  of  the 
crushed  stone  industry,  to  include  the  ex- 
cavating, hauling,  and  processing  of 
crushed  stone  by  the  North  Mountain 
Crushed  Stone  Company,  near  Harvey's 
Lake,  Luzerne  County,  Pennsylvania;  and 
Whereas,  it  appeared  from  the  appli- 
cation filed  by  the  National  Crushed  Stone 
Association,  Inc.  on  behalf  of  the  North 
Mountain  Crushed  Stone  Company  of 
Luzerne,  Pennsylvania,  that  the  crushed 
stone  plant  of  the  aforesaid  company  in 
Luzerne  County,  Pennsylvania,  operates 
in-4be  same  manner  and  for  the  same 
reason  as  the  plants  in  the  northern 
branch  described  in  paragraphs  1  and  3 
of  the  original  determination;  and 

Whereas,  the  Administrator  caused  to 
be  published  in  the  Federal  Register  on 
September  7,  1940  (5  F.R.  3597).  a  notice 
setting  forth  the  above  matters  which 
stated  that,  upon  consideration  of  the 
facts  stated  in  the  said  application  for 
supplementary  determination,  the  Ad- 
ministrator determined,  pursuant  to 
§  526.5  (b)  (ii) ,  as  amended,  of  the  regu- 
lations, that  a  prima  facie  case  had  bctn 
shown  for  enlarging  the  scope  of  the 
northern  branch  of  the  crushed  stone  in- 
dustry, in  accordance  with  paragraph  <  8 » 
of  the  original  determination  and  pur- 
suant to  section  7  (b)  (3)  of  the  Pair 
Labor  Standards  Act  of  1938  and  Part 
526,  as  amended,  of  the  regulations  is- 
sued thereunder  to  include  the  crushed 
stone  plant  of  the  North  Mountain 
Crushed  Stone  Company,  in  Luzerne 
County,  Pennsylvania,  and  which  notice 
stated  further  that,  if  no  objection  and 
request  for  hearing  was  received  within 
fifteen  days,  the  Administrator  would 
make  a  finding  upon  the  prima  facie 
case  shown  on  the  application;  and 

Whereas,  no  objection  and  request  for_ 
hearing  was  received  by  the  Administra- 
tor «athin  the  fifteen  days  following  the 
publication  of  said  notice; 

Now.  therefore,  pursuant  to  §  526.5  <b> 
(il),  of  the  regulations,  as  amended,  the 
Administrator  hereby  finds,  upon  the 
prima  facie  case  shown  in  the  said  ap- 
plication that  the  crushed  stone  plant  of 
the  North  Mountain  Crushed  Stone  Com- 


pany, in  Luzerne  Coimty.  Pennsylvania, 
should  be  and  it  is  hereby  included  within 
the  northern  branch  of  the  crushed  stone 
Industry,  in  accordance  with  paragraph 
(8)  of  the  original  determination  and 
pursuant  to  section  7  (b)  (3)  of  the  Fair 
Labor  Standards  Act  of  1938  and  Part 
526,  as  amended,  of  the  regulations  issued 
thereunder. 

Signed  at  Washington,  D.  C,  this  13th 
day  of  September  1940. 

Philip  B.  Fleming, 
Administrator. 

(P  R.  Doc.  40-3976;  PUed,  September  23,  1940; 
11:67  a.  m.J 


In  Matter  of  Application  for  Exebip- 
TioN  OF  Open-Cut  or  Surface  Mining 
of  Placer  Tin  in  Territory  of  Alaska 
From  Maximum  Hours  Provisions  of 
Fair  Labor  Standards  Act  of  1938 
Pursuant  to  Section  7  (b)  (3)  and 
Part  526.  as  Amended,  of  the  Regula- 
tions Issued  Thereunder 

Whereas  application  was  filed  by  the 
American  Mining  Congress  for  the  ex- 
emption of  the  open-cut  or  surface  min- 
ing of  placer  tin  in  the  Territory  of 
Alaska  from  the  maximum  hours  provi- 
sions of  the  Fair  Labor  Standards  Act  of 
1938  as  a  branch  of  an  industry  of  a  sea- 
sonal nature  within  the  meaning  of  sec- 
tion 7  (b)  (3)  and  Part  526,  as  amended, 
of  the  Regulations  issued  thereunder,  and 

Whereas  it  appeared  that: 

(1)  in  the  United  States  placer  tin  is 
extracted  from  surface  or  open  cuts  only 
in  the  northwestern  tip  of  the  Seward 
Peninsula  of  Alaska,  and 

(2)  the  mining  of  placer  tin  from  sur- 
face or  open  cuts  is  characterized  by  an- 
nually recurring  cessation  of  operation, 
because  freezing  temperatures  and  severe 
climate  during  this  period  make  Impossi- 
ble the  excavating  of  the  tin  minerals, 
and  the  washing  and  separating  thereof, 
and 

(3)  except  for  maintenance,  repair,  and 
sales  work,  the  open -cut  mining  of  placer 
tin  in  the  above  defined  area  ceases  com- 
pletely during  a  regularly  recurring  part 
of  the  year  for  a  period  of  approximately 
nine  months,  because  due  to  climatic  and 
other  natural  causes,  the  materials  used 
by  the  industry  are  not  available  in  the 
form  in  which  they  are  handled  or  proc- 
essed, and 

Whereas  the  Administrator  caused  to 
be  published  in  the  Federal  Register  on 
March  20,  1940  (5  FR.  1108),  a  notice 
which  stated  that  upon  consideration  of 
the  facts  stated  in  the  said  application 
and  upon  further  investigation,  the  Ad- 
ministrator determined,  pursuant  to 
§  526.5  (c)  of  the  Regulations,  that  a 
prima  facie  case  had  been  shown  for  the 
granting  of  an  exemption,  pursuant  to 
section  7  (b)  (3)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  and  Part  526,  as 
amended,  of  the  Regulations  issued  there- 
under to  the  mining  of  placer  tin  from 
surface  or  open  cuts  in  the  Territory  of 


Alaska  and  which  notice  defined  the  min- 
ing of  placer  tin  from  surface  or  open  cuts 
to  mean  the  extraction  of  such  tin  from 
pit,  bank  or  marine  deposits  by  hand  or 
power  methods  but  not  to  embrace  any 
undergroimd  operations,  and 

Whereas  said  notice  stated  that  pur- 
suant to  the  procedure  established  by 
§  526.5  (c)  of  the  Regulations,  the  Ad- 
ministrator for  fifteen  days  following 
the  publication  of  the  determination, 
would  receive  objection  to  the  granting 
of  the  exemption  and  request  for  hear- 
ing from  any  interested  person  and  upon 
the  receipt  of  objection  and  request  for 
hearing,  would  set  the  application  for 
hearing  before  himself  or  an  authorized 
representative,  and  if  no  objection  and 
request  for  hearing  was  received  within 
fifteen  days  thereafter,  the  Administra- 
tor would  make  a  finding  upon  the 
priTTMi  facie  case,  and 

Whereas  objections  to  the  granting  of 
the  exemption  were  received  by  the  Ad- 
ministrator but  the  objections  did  not 
set  forth  reasons  which  would  warrant 
the  holding  of  a  hearing  thereon,  and 

Whereas  the  objecting  party  has 
abandoned  its  request  for  a  hearing. 

Now,  therefore,  pursuant  to  Section 
526^5  (h)  (11)  of  the  Regulations,  as 
amwided,  the  Administrator  hereby  finds 
on  the  prima  facie  case  shown  in  the  said 
application  that  the  mining  of  placer  tin 
from  surface  or  open  cuts  in  the  Terri- 
tory of  Alaska  is  a  seasonal  industry 
within  the  meaning  of  section  7  (b)  (3) 
of  the  Fair  LahoT  Standards  Act  of  1938 
and  Regulations  Issued  thereunder  and, 
therefore,  is  entitled  to  the  exemption 
provided  in  section  7  (b)  (3)  of  the  said 
Act. 

Signed  at  Washington,  D.  C.  this  16 
day  of  September  1940. 

Philip  B.  Fleming. 
Administrator. 

I  p.  R.  Doc.  40-3977;  Piled,  September  23.  1940; 
11:58  a.  m.l 


SUPPLEanENTARY  DETERMINATION  NO.  3.  Df 

the  Matter  of  Application  for  Exemp- 
tion OF  Dredging  and  Excavating  of 
Sand  and  Gravel  From  Surface  or  Open 
Cuts  From  Maximum  Hours  Provisions 
OF  Fair  Labor  Standards  Act  of  1938, 
Pursuant  to  Section  7  (b)  (3)  of  the 
Act.  Part  526  as  Amended  of  Regula- 
tions Issued  Thereunder,  and  Para- 
graph (8)  OF  Original  Determination 
Made  in  Matter  of  Sand  and  Gravel 
Industry  Pursuant  to  Hearing  Held 
June  19,  1939 

Whereas  the  Administrator  determined 
after  a  public  hearing  held  before  Harold 
Stein.  Presiding  Officer,  on  June  19,  1939, 
that: 

1.  There  is  a  branch  of  the  sand  and 
gravel  industry  wherein  the  plants  nor- 
mally shut  down  for  about  six  months 
each  year,  except  for  an  insubstantial 
amoimt  of  production  that  may  be  pro- 
duced shortly  before  or  shortly  after  the 
main  production  season.    This  branch  is 


located  in  the  colder  and.  in  general,  more 
northerly  parts  of  the  Unitf^  States; 
and 

3.  llie  plants  in  the  northern  branch 
cease  operation  annually  at  a  regularly 
recurring  season  of  the  year,  except  for 
sales,  maintenance,  and  similar  work, 
because  the  materials  used  by  the  indus- 
try are  not  available  for  excavation,  han- 
dling and  processing  in  the  form  in  which 
they  must  be  excavated,  handled,  and 
processed,  1.  e.,  as  unfrozen  sand  and 
gravel,  because  of  climatic  factors;  and 

4.  The  northern  branch  of  the  sand 
and  gravel  industry  is  an  industry  of  a 
seasonal  nature  within  the  meaning  of 
section  7  (b)  (3)'  of  the  Act  and  Part 
526  of  Regulations  issued  thereunder; 
and 

Whereas,  paragraph  (8)  of  the  above 
Determination  provides  that  it  shall  be 
without  prejudice  to  a  supplementary 
determination  enlarging  the  scope  of  the 
northern  branch  by  the  inclusion  therein 
of  such  plants  or  groups  of  plants,  if  any, 
as  operate  in  the  same  manner  and  for 
the  same  reasons  as  the  plants  iri  the 
northern  branch  described  in  paragraphs 
1  and  3  above;  and 

Whereas  the  Klamath  Concrete  Pipe 
Company  of  Klamath  Falls,  Oregon,  filed 
an  application  with  the  Wage  and  Hour 
Division,  United  States  Department  of 
Labor,  pursuant  to  paragraph  (8)  of  the 
above  cited  original  determination  in  the 
matter  of  the  sand  and  gravel  industry, 
for  a  supplementary  determination  en- 
larging the  scop$.  of  the  northern  branch 
of  the  sand  and  gravel  industry  to  include 
the  dredging  and  excavating  of  sand  and 
gravel  by  the  Klamath  Concrete  Pipe 
Company,  near  Klamath  Falls,  Klamath 
County,  Oregon;  and 

Whereas  it  appeared  from  the  applica- 
tion filed  by  the  Klamath  Concrete  Pipe 
Company  of  EZlamath  Falls,  Oregon,  that 
the  sand  and  gravel  plant  of  the  aforesaid 
company  in  Klamath  County,  Oregon,  op- 
erates in  the  same  manner  and  for  the 
same  reason  as  the  plants  in  the  northern 
branch  described  in  paragraphs  1  and  3 
of  the  original  determination;  and 

Whereas  the  Administrator  caused  to 
be  published  in  the  Federal  Register  on 
August  27,  1940  (5  F.R.  3184),  a  notice 
which  stated  that  (a)  upon  consideration 
of  the  facts  stated  in  the  said  application 
for  supplementary  determination,  the  Ad- 
ministrator determined,  pursuant  to 
§  526.5  (b)  (ii) ,  as  amended,  of  theRegir- 
lations,  that  a  prima  facie  case  had  been 
shown  f6r  enlarging  the  scope  of  the 
northern  Iwanch  of  the  sand  and  gravel 
industry,  in\accordance  with  paragraph 
(8)  of  the  original  determination  and  pUf- 
suant  to  se^on  7  (b)  (3)  of  the  Fair 
.Labor  Stendards  Act  of  1938  and  Part 
526,  as/^ended.  of  the  Regulations  is- 
sued thereunder  to  include  the  sand  and 
gravel  plant  of  the  Klamath  Concrete 
Pipe  Company,  in  Klamath  County.  Ore- 
gon, that  (b)  in  accordance  with  the  pro- 
cedure established  by  §  526.5  (b)  (ii),  as 
amended,  of  the  Regulations,  the  Admin- 
istrator for  fifteen  days  thereafter  would 
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reedre  objection  to  the  gnaOag  of  the 
csemptlon  and  recmest  for  hnrinc  from 
any  Interested  pexaon  and  upon  recetiit 
thereof  wonM  act  the  appMcatJop  for  the 
lifMiiiig  before  i»i"M»if  or  an  antfaorlsed 
remsentattve.  and  that  (e)  If  nooMec- 
tloo  and  reqaest  for  hearing  was  received 
within  fifteen  days,  the  Admlnintrator 
would  make  a  finding  upon  the  phma 
/tacie  eaae  shovn  upon  the  apiAicatlon; 


Whereas  no  objection  and  request  for 
hearing  was  received  by  the  Administra- 
tor within  the  said  fifteen  days; 

Now,  therefore,  pursuant  to  I  626.5 
(b)  (U)  of  the  Regulations,  as  amended. 
the  Administrator  hereby  finds  on  the 
prima  fade  case  shown  in  the  said  ap- 
plication that  the  scope  of  the  northern 
branch  of  the  sand  and  gravel  industry 
should  be.  and  it  1&  hereby,  enlarged  to 
Include  the  sand  and  gravd  ^lant  of  the 
Klamath  Concrete  Pipe  Company.  In 
Klamath  County.  Oregon.  In  accordance 
with  paragziH>h  (8)  of  the  original  deter- 
mination and  pursuant  to  section  *?  (b) 
(3)  of  the  Fair  Labor  Standards  Act  of 
19S8  and  Part  S26.  as  amended,  of  the 
Regulations  issued  thereunder. 

Signed  at  Washington.  D.  C^  this  19th 
day  of  September  1940. 

BuiBSirrDD. 
AcUng  AdmiiUgtrator. 

IF.  R.  Doc.  40-3974;  POed,  September  23. 1940: 
11:67  a.  m-l 


IM  BCattb  or  Applicaiioii  fo«  Emn»- 
tioH  or  Stobinc  or  Raw  Coitow  iw 
Patm  FaoM.MAznnnc  Bonis  Ptovx- 
8IONS  or  THE  Pair  litfoa  Sxahsaus  Act 

or  1938  AS  AN  INDX]8XBT  OT  A  SEASONAL 

"Natotx  Pursuant  to  Sbciion  7  (b)  (3) 
or  THK  Act  and  Past  526  as  Amknobd  or 
THI  Rkculations  Isbuid  TBnUCUNMit 

Whereas  apidication  was  filed  by  the 
National  Cotton  Compress  and  Cotton 
Warehouse  Association  for  e»emption  of 
the  storing  of  raw  cotton  in  bales  from 
the  maximum  hours  provislaos  of  the 
FUr  Labor  Standards  Act  of  1938.  as  an 
Industry  of  a  seasonal  nature  within  the 
«n^«<ng  of  sectiCMi  7  (b)  (3)  of  the  Act 
and  Part  526  as  amended  of  the  regula- 
tions issued  thereunder:  and 

Whereas  it  i4)peared  from  said  Bpsii- 
catlon  and  upon  fuMher  investigation 
that: 

(1)  The  bulk  of  the  cotton  crop  ma- 
tures and  is  harvested  between  the  first 
of  August  and  the  last  of  December  each 
year;  and 

(2)  Immediately  after  the  harvest  the 
crop  is  ginned  and  the  bulk  of  it  mo^ws 
off  the  farm  throu^  the  gin  into  ware 
houses  and  compress- warehouse  facilities 
for  storage;  and 

(3)  Wardxmses  and  compreas-ware- 
honae  facilities  engaged  in  the  storing  of 
cotton,  receive  for  storage  more  than  50 
percent  of  the  axmual  votaime  in  a  period 
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periods  amounting  in  the  aggregate  to 
iot  more  than  14  woricwedcs;  and 

Whereas  on  August  31.  1940.  the  Ad- 
oinistrator  caused  to  be  published  in 
be  Fbdksal  RcdSTn  (5  FJl.  3498)  a 
lotice  which  stated  that  (a)  upon  con- 
Ideration  of  the  aforesaid  facts,  the  Ad- 
olnistrator    determined     pursuant    to 

526.5  (b)  (ii)  of  the  regulations  that  a 
wima  fade  case  had  been  shown  for  the 
xanting  of  an  exemption  pursuant  to 
Jection  7  (b)  (3)  of  the  Pair  Lahpr 
Standards  Act  of  1938  and  Part  526  of 
he  regulations  issued  thereunder  to  the 
torage  of  cotton  in  cotton  warehouses 
ind  compress-warehouse  facilities,  that 
15)  in  accordance  with  the  procedure  es- 
aMished  by  §  526.5  (b)  (11)  of  the  regu- 
ations,  the  Administrator  for  fifteen 
lays  thereafter  would  receive  objection 
JO  the  granting  of  the  exemption  and  re- 
luest  for  hearing  from  any  interested 
Derson.  and  upon  receipt  thereof  would 
yet  the  apidlcatlon  for  the  hearing  be- 
ore  himself  or  an  authorized  represent- 
itive,  and  that  (c)  if  no  objection  and 
request  for  hearing  was  received  within 
Ifteen  days,  the  Administrator  would 
PftkA  a  finding  upon  the  prima  facte 

case:  and 

Whereas,  no  objection  and  request  for 
hearing  was  received  by  the  Adminls- 
xator  within  the  said  fifteen  days; 

Now.  therefore,  pursuant  to  §  526.5 
(b)  (11)  of  the  Regulations,  as  amended, 
the  Administrator  hereby  finds  on  the 
prima  facie  case  shown  in  the  said  ap- 
plication that  the  storage  of  cotton  in 
cotton  warehouses  and  compress-ware- 
bouse  facilities  is  a  seasonal  industry 
within  the  meaning  of  section  7  (b)  (3) 
of  the  Fair  Labor  Standards  Act  of  1938 
and  regulations  issued  thereunder,  and 
therefore  is  entitled  to  the  exemption 
provided  in  section  7  (b)  (3)  of  the  said 
Act. 

Signed   at   Washington,    D.   C.    this 
19th  day  of  September.  l940. 

BuKD  Snyder, 
Acting  Administrator. 


[F  R.  DOC  40-3975:  Piled.  S^tember  23, 1940; 
11:67  a.  m.] 


NoncK  or  IssuANcr  or  Sprcial  CERTin- 

CATKB  rOR  THX  EKPLOYKBVT  OF  LCARNERS 

Undkr  thr  FAUt  Laror  Standards  Act 
or  1938 

Notice  is  hereby  given  that  Special  Cer- 
tificates authorizing  the  onplosrment  of 
learners  at  hourly  wages  lower  than  the 
pnitTtifniiTn   wage   rate   applicable  under 


Section  6  of  the  Act  are  issued  under 
section  14  thereof.  Part  522  of  the  Begu- 
latlMis  issued  thereunder  (August)  16, 
1940.  5  Fit.  2862)  and  the  Determinaticm 
and  Order  or  Regulation  listed  below  and 
pubUdied  in  the  FIderal  Rxgisxrr  as  here 
stated. 

Hoalety  Leam^  Regulations.  Septem- 
ber 4,  1940.  (5  FJl.  3530) . 


Apparel  Learner  Regulations,  Septem- 
ber 7.  1940.  (5  FM.  3591). 

Ifininery  Learner  Regulations.  Custom 
Made.  August  29,  1940,  (5  FJl.  3392) . 

Millinery  Learner  Regulations,  Popular 
Priced.  August  29,  1940.  (5  FR.  3393) . 

Knitted  Wear  Order,  October  24,  1939. 
(4FJI.  4351). 

Textile  Order,  November  8,  1939.  (4 
PJR.  4531)  as  amended,  April  27,  1940. 
(5  FR.  1586). 

Glove  Order,  February  20, 1940  (5  F.R. 
714). 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates, 
et  cetera,  specified  in  the  Determination 
and  Order  or  Regulation  for  the  industry 
designated  above  and  indicated  opposite 
the  employer's  name.  These  CJertiflcates 
become  effective  September  24. 1940.  The 
Certificates  may  be  cancelled  in  the  man- 
ner provided  in  the  Regulations  and  as 
indicated  in  the  Certificate.  Any  person 
aggrieved  by  the  issuance  of  any  of  these 
Certificates-may  seek  a  review  or  recon- 
sideration thereof. 

NAMR  AND  ADDRRSS  OF  FIRM,  INDUSTRY, 
PRODUCT.  NUIOER  OF  LEARNERS,  AND  EX- 
pniATION  DATE 

H.  W.  Anthony  Company,  Strausstown, 
Pennsylvania:  Hosiery;  Full -Fashioned; 
5  learners;  September  24,  1941. 

Bayside  Hosiery  Mills,  Bamegat,  New 
Jersey;  Hosiery;  FUll-Fashioned;  1 
learner;  September  24.  1941. 

Joseph  Black  li  Sons  Company,  Inc., 
York.  Pennsylvania;  Seamless;  5  percent; 
September  24,  1941. 

Blue  Line  Hosiery  Mills,  Inc..  Denver, 
Pennsylvania;  Hosiery;  Full -Fashioned; 
5  percent;  September  24.  1941. 

Commonwealth  Hosiery  Mills,  Randle- 
man,  North  Carolina;  Hosiery;  Seamless; 
5  percent;  September  24,  1941. 

Bambach  Roth  Hosiery  MiUs.  Castor  L 
Amber  Streets,  Philadelphia,  Pennsyl- 
vania; Hosiery;  Full-Fashioned;  2  learn- 
ers; September  24,  1941. 

Conrad  Hosiery  Company.  Inc.,  Peters- 
burg. Virginia;  Hosiery;  Full-Fashioned; 
3  learners;  September  24.  1941. 

Continental  Hosiery  Company.  Hen- 
derson. North  Carolina:  Hosiery;  Seam- 
less; 3  learners;  September  24.  1941. 

Finer  Full  Fashion  Hosiery  Company, 
Inc..  Charlotte.  North  Carolina;  Hosiery; 
Full-Fashioned;  5  learners;  September 
24,  1941. 

Graysville  Hosiery  Mill,  Dayton,  Ten- 
nessee; Hosiery;  Seamless;  5  percent; 
September  24,  1941. 

Hafer  Hosiery  Mills.  Hickory,  North 
Carolina;  Hosiery;  Seamless;  5  percent; 
September  24,  1941. 

Lambert  Hosiery  Mills,  Inc.,  Lamliert- 
ville.  New  Jersey;  Hosiery;  Full-Fash- 
ioned;  5  percent:   September  24,   1941. 

F.  F.  lAU^iUn  Hosiery  Mills,  Inc.. 
Randleman,   North  Carolina;    Hosiery; 


Pitll -Fashioned;  5  percent;  September  24, 
1941. 

Lorraine  Hosiery  Mill,  Pleasantville, 
New  Jersey;  Hosiery;  FuU-Pashioned ;  3 
learners;  September  24,  1941. 

Massachusetts  Textile  Company,  Pall 
River,  Msissachusetts;  Hosiery;  Seam- 
less; 5  learners;  September  24,  1941. 

Morris  Hosiery  Mills,  Denton,  North 
Carolina;  Hosiery;  Seamless;  5  learners; 
September  24,  1941. 

Park  Hosiery  Mills,  Inc.,  Carthage, 
North  Carolina:  Hosiery:  Seamless;  5 
learners;  Septeml)er  24.  1941. 

Pickwick  Hosiery  Mills,  Inc.,  Corinth, 
Mississippi;  Hosiery;  Full-Fashioned;  5 
percent;  Septeml)er  24,  1941. 

Runnymede  Mills,  Inc.,  Tarboro,  North 
Carolina;  Hosiery;  -Seamless;  5  percent; 
September  24,  1941. 

Salisbury  Hosiery  Mill,  Salisbury, 
Maryland;  Hosiery;  Full-Fashioned;  5 
learners;  September  24,  1941. 

Saybrook  Hosiery  Company,  Williams- 
town,  New  Jersey;  Hosiery;  Full-Fash- 
ioned; 5  learners;  September  24,  1941. 

Springfield  Dyeing  Company,  Inc.. 
Bordentown,  New  Jersey;  Hosiery;  Full- 
Fashioned;  5  percent;  Septeml)er  24, 
1941. 

-Supreme  Hosiery  Company,  Jersey 
Shore,  Pennsylvania;  Hosiery;  Pull- 
Fashioned;  5  learners;  September  24, 
1941., 

The  Vaughan  Knitting  Company,  Iijc. 
Pottstowii,  Pennsylvania;  Hosiery;  Seam- 
less; 5  percent;  Septemlier  24,  1941. 

Vermont  Hosiery  b  Machinery  Com- 
pany, Northfleld,  Vermont;  Hosiery; 
Seamless;  5  learners;  September  24,  1941. 

Walridge  Knitting  Mills,  Helena,  Ar- 
kansas; Hosiery;  Seamless;  5  learners; 
September  24,  1941. 

West  Point  Hosiery  Company,  West 
Point,  Pennsylvania;  Hosiery;  Pull- 
Fashioned;  4  learners;  Septemljer  24, 
1941. 

Willard  Hosiery  Mills,  Inc.,  Dublin, 
Pennsylvania;  Hosiery;  Full-Fashioned; 
5  percent;  September  24,  1941. 

Louis  Edelstein,  1427-35  Vine  Street, 
Philadelphia,  Pennsylvania;  Apparel; 
Ladies'  Underwear;  2  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
September  24,  1941. 

Prance  Neckwear  Company,  Inc.,  505 
23rd  Street,  Union  City,  New  Jersey: 
Apparel;  Men's  Neckwear;  5  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  September  24,  1941. 

Gross  Galesburg  Company,  152  E. 
Ferris  Street,  Galesburg,  Illinois;  Ap- 
parel; Work  Clothing:  5  percent  (75% 
of  the  applicable  hourly  minimum 
wage) ;  September  24,  1941. 

Ideal  Sportswear  Company,  Inc.,  127 
E.  9th  Street,  Los  Angeles,  California; 
Apparel;  Ladies'  Slack  Suits;  15  learn- 
ers (75%  of  the  applicable  hourly  min- 
imum wage) ;  January  24,  1941. 

M.  &  S.  Shirt  Company,  32  High 
Street,  Elizabeth,  New  Jersey;  Apparel; 
Men's  Shirts;  5  percent  (75%  of  the 
applicable  hourly  minimum  wage) ; 
September  24,  1941. 


Parch  Manufacturing  Company,  208 
San  Francisco  Street.  El  Paso.  Texas; 
Apparel;  Men's  b  Boys'  Work  Pants;  30 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  January  21.  1941. 

Pittsburgh  Garter  Company.  131  Wa- 
ter Street,  Pittsburgh.  Pennsylvania; 
Apparel;  Suspenders.  Garters,  b  Belts; 
5  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  September  24,  1941. 

Rob  Roy  Company.  Race  Street.  Cam- 
bridge, Maryland;  Apparel;  Boys'  Dress 
Shirts;  12  learners  (75%  of  the  ap- 
plicable hourly  minimum  wage) ;  Jan- 
uary 28,  1941. 

Ashland  Knitting  Mills,  Eleventh  and 
Pine  Streets,  Ashland.  Pennsylvania; 
Knitted  Wear;  Cotton  Knit  Underwear; 
16  learners  (75%  of  the  applicable  hourly 
minimimi  wage) ;  December  3,  1940. 

Wells  Lamont  Smith  Corporation, 
McMinnville.  Oregon;  Glove;  Work 
Gloves;  5  percent;  September  24,  1941. 

Signed  at  Washington.  D.  C.  this  23rd 
day  of  September,  1940. 

Merle  D.  VmcENT, 
Authorized  Representative 
of  the  Administrator. 

(P.  R.  Doc.  40-3971;  Piled.  September  23,  1940; 
11:56  a.  m.] 


Notice  op  Cancelation  of  a  Special 
Learner  Certificate  for  the  Employ- 
ment OF  Learners  in  the  Hosiery 
Industry 

Notice  is  hereby  given  that  a  Special 
Certificate  for  the  employment  of  learners 
at  a  subminimum  rate  issued  to  John 
Bromley,  Riverside,  New  Jersey,  and  ef- 
fective September  18,  1939,  has  been  can- 
celed as  of  May  15,  1940,  pursuant  to  the 
terms  of  the  Certificate  which  provide 
among  other  things  that  it  is  subject  to 
cancelation  or  modification  by  the  Ad- 
ministrator or  his  authorized  representa- 
tive for  cause  at  any  time.  The  cause 
which  here  exists  is  that  John  Bromley 
has  sold  its  assets  to  the  Wayne  Knitting 
Mills  which  is  now  operating  the  plant 
at  Riverside,  New  Jersey. 

Signed  at  Washington,  D.  C.  this  23rd 
day  of  September  1940. 

Merie  D.  Vincent, 
Authorized  Representative 
of  [the  Administrator. 

I  p.  R.  Doc.  40-3972:  Piled,  September  23.  1940; 
11:56  a.  m.l 


Notice  of  Cancellation  of  a  Special 
Learner  Certificate  for  the  Employ- 
ment OF  Learners  in  the  Hosiery  In- 
dustry 

Notice  is  hereby  given  that  a  Special 
Learner  Certificate  for  the  employment 
of  learners  issued  to  the  Artcraft  Silk 
Hosiery  Mills,  Inc.,  Philadelphia,  Penn- 
sylvania, effective  September  18. 1939.  has 
been  cancelled  as  of  its  effective  date 
pursuant  to  its  terms  which  provide 
among  other  things  that  the  certificate  is 


subject  to  cancellation  or  modification  by 
the  Administrator  or  his  authorized  rep- 
resentative for  cause  at  any  time. 

This  Notice  of  Cancellation  shall  not 
become  effective  until  after  the  expiration 
of  the  fifteen-day  period  after  the  date 
this  Notice  appears  in  the  Federal  Regis- 
ter during  which  time  petitions  for  re- 
consideration or  review  may  be  filed  by 
any  aggrieved  person  xmder  §  522.13  of  the 
Regulations.  If  a  petition,  is  properly 
filed,  the  effective  date  of  cancellation 
shall  be  postponed  imtil  final  action  sus- 
taining the  cancellation  is  taken  on  such 
petition. 

Signed  at  Washington,  D.  C,  this  23rd 
day  of  September,  1940. 

Merle  D.  Vincent. 
Authorized  Representative 
of  the  Administrator. 

[P.  R.  Doc.  40-3973;  Piled,  September  23,  1940; 
11:56  a.  m.) 


FEDERAL  POWER  COMMISSION. 

(Docket  No.  G-1831 
In  the  Matter  of  Home  Gas  Company 

ORDER    fixing    DATE    OF    HEARING    AND    SUS- 
pending rate  schedm^es 

Septemser  20,  1940. 

Commissioners:  Leland  Olds,  Chair- 
man; Claude  L.  Draper.  John  W.  Scott 
and  Clyde  L.  Seavey.  Basil  Manly  not 
participating. 

It  appearing  to  the  Commission  that: 

(a)  On  July  22,  1940,  the  Home  Gas 
Company  filed  with  the  Commission 
agreements,  dated  August  1,  1938,  with 
The  Keystone  Gas  Company.  Inc.  and 
the  Binghamton  Gas  Works,  respectively 
designated  in  the  files  of  the  Commission 
as  Home  Gas  Company  Rate  Schedules 
FPC  Nos.  10  and  11,  providing  for  the 
sale  of  natural  gas  by  the  Home  Gas 
Company  to  The  Kejrstone  Gas  Com- 
pany, Inc.  and  Binghamton  Gas  Works 
for  resale  for  ultimate  public  consump- 
tion for  domestic,  commercial,  indus- 
trial, or  any  other  use; 

(b)  On  August  22,  1940.  the  Home  Gas 
Company  filed  with  the  Commission 
agreements,  dated  July  1,  1940,  with  The 
Keystone .  Ga;  Company.  Inc.  and  the 
Binghamton^  Gas  Works,  respectively 
designated  in  the  files  of  the  Commission 
as  Home  Gas  Company  Rate  Schedules 
FPC  Nos.  18  and  19,  providing  that  in- 
creased rates  or  charges  for  such  sales 
of  natural  gas  to  The  Keystone  Gas 
Company,  Inc.  and  Binghamton  Gas 
Works  shall  be  made  effective  as  of  July 
1,  1940; 

(c)  Without  the  approval  of  the  Com- 
mission giving  retroactive  effect  to  said 
Rate  Schedules  FPC  Nos.  18  and  19,  as 
the  Home  Gas  Company  has  requested, 
the  said  schedules,  unless  suspended  by 
order  of  the  Commission,  will  become  ef- 
fective as  of  September  22, 1940,  pursuant 
to  the  provisions  of  the  Natural  Gas  Act 
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and  the  amended  Provisional  Rules  of 
Practice  and  Regulations  tliereimder; 

(d)  On  August  22,  1940.  the  Hdme  Gas 
Cnnpany  filed  with  the  Commission  a 
document,  dated  August  19.  1940.  which 
sets  forth  certain  statements  parporttng 
to  Justify  the  proposed  increased  rates 
or  dutfges: 

(e)  hi  purported  justification  of  such 
proposed  rates,  said  document  of  August 
19. 1940.  among  other  things,  states  that 
due  to  the  deirietion  of  its  eadsting  sources 
of  supply  it  will  be  necessary  for  Home 
Gas  Company  to  purchase  natural  gas 
from  the  United  Fuel  Gas  Company  and 
to  have  such  gas  transported  br  the 
iCanufacturers  Gas  Company.  The  Man- 
ufacturers Light  k  Heat  Company,  and 
the  Pennsylvania  Fuel  Suivdy  Company, 
and  that  the  added  costs  of  such  pur- 
chase and  transportation  of  gas  make 
necessary  the  proposed  increased  rates 
or  charges  for  the  sale  of  such  gas  by  the 
Home  Gas  Company; 

(f)  Columbia  Gas  k  Electric  Corpora- 
tion ccMitrols  100  percent  of  the  voting 
stock  of  Home  Gas  Company,  The  Key- 
stone Gas  Company,  Inc..  Bingham  ton 
Gas  Works.  United  FUel  Gas  Company, 
ICanufacturers  Gas  Company  and  Penn- 
sylvania Fuel  Supply  Company,  and  99.97 
percent  of  the  voting  stock  of  The  Manu- 
facturers I4ght  k  Heat  Company; 

(g)  The  schedules  of  Increased  rates 
or  charges  contained  In  said  Hoxm  Gas 
Company  Rate  Schedules  PPC  Nos.  18 
and  19  may  result  In  excessive  rates  or 
charges  to  The  Keystone  Gas  Ccmipany. 
Inc.  or  the  Knghamton  Gas  Works  or 
place  an  undue  burden  upon  ultimate 
consimiers  of  natural  gas,  which  in- 
creased rates  or  charges  have  not  been 
shown  to  be  justified; 

Tlie  commission  finds  that: 

It  is  necessary,  desirable,  and  in  the 
public  interest  that  the  C(nnmission  en- 
ter upon  a  hearing  concerning  the  law- 
fulness of  the  proposed  increased  rates 
or  charges,  and  that  said  proposed  In- 
creased rates  or  charges  be  suspended 
pending  such  hearing  and  the  decision 
thereon; 

The  Commission,  upon  its  own  mo- 
tion, orders  that: 

(A)  A  public  hearing  be  held  on  Oc- 
tober 28.  1940.  at  10  o'dgck  a.  m.,  in 
the  hearing  room  of  the  FWeral  Power 
Commission,  1800  Pennsylvania  Avenue 
NW..  Washington,  D.  C,  concerning  the 
lawfulness  of  the  rates  or  charges  con- 
tained in  said  Home  Gas  Company  Rate 
Schedules  PTC  Nos.  18  and  19,  for  the 
sale  of  natural  gas  to  The  Keystone  Gas 
Company,  Inc.  and  the  BUigham^on  Gas 
Works  for  resale  for  ultimate  puMic 
consumption  for  domestic,  commercial. 
Industrial  or  any  other  use: 

(B)  Pending  such  hearing  and  decision 
ther^n,  the  schedules  of  increased  rates 
or  charges  contained  in  said  Rate  Sched- 
ules FPC  Nos.  18  and  19.  except  tai  so  far 
as  they  may  provide  for  the  sale  of  nat- 
ural gas  for  resale  for  ultimate  public 
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0  nsumptian  for  industrial  use,  be  and 
tiey  are  hereby  suspended  until  February 

1  ,  1941,  or  until  sodi  time  thereafter  as 
m  Id  schedules  shall  have  been  made  ef- 
f(  ctive  in  the  manner  prescribed  by  Sec- 
t  on  4  (e)  of  the  Natural  Gas  Act,  imless 
t  ke  Commission  shall  hereafter  otherwise 
ofder; 

(C)  During  the  said  period  of  suspen- 
sicm  the  rates  or  charges  collected  and  re- 
c  ived  by  the  Home  Gas  Company  from 
1  le  Keystone  Gas  Company,  Inc.  and 
I  bighamton  Gas  Works,  as  provided  In 
t  ome  Gas  Company  Rate  Schedules  F¥C 
I  06.  10  and  11.  except  in  so  far  as  they 
E  Ay  be  for  the  sale  of  natural  gas  for 
I  sale  for  industrial  use,  shall  remain  and 
c  mtinue  in  full  power  and  effect; 

(D)  At  such  hearing,  the  burden  of 
T^oat  to  show  that  any  of  the  aforesaid 
I  roposed  increased  rates  or  charges  are 
j  ist  and  reasonable  shall  be  upon  the 
I  ome  Gas  Company. 


By  the  Commission. 


[SEAL] 


Leon  M.  Fuquay, 
Secretary. 


I  P.  R.  Doc.  40-3967;  PUed.  September  23.  1940; 
11:08  a.  m.J 


1  EDERAL  TRADE  COMMISSION. 

[Docket  No.  4319] 

N  THE  Matter  or  Morton  Salt  Company 

COMPLAINT 

Pursuant  to  the  provisions  of  an  Act 
( f  Congress  approved  October  15.  1914, 
( ntitled  "An  Act  to  supirfement  existing 
Eiws  against  unlawful  restraints  and  mo- 
lopolles  and  for  other  purposes"  (the 
( i^layton  Act) ,  as  amended  by  an  Act  ap- 
»roved  June  19,  1936.  entitled  "An  act 
0  amend  section  2  of  the  act  entitled 
^  act  to  supplement  existing  laws 
gainst  unlawful  restraints  and  monopo- 
ies  and  for  other  purposes'  approved 
)ctober  15, 1914,  as  amended  (UJ5.C.  Title 
5,  Sec.  13)  and  for  other  purposes"  (the 
lobinson-Patman  Act),  the  Federal 
[Yade  Commission  having  reason  to  be- 
ieve  that  the  respondent  hereinafter  de- 
cribed  is  violating  and  has  been  violating 
he  provisions  of  said  Clayton  Act  as 
imended  hereby  issues  its  complaint  stat- 
ng  its  charges  in  that  respect  as  follows: 

Paragraph  1.  Respondent  Morton  Salt 
i^ompany  Is  a  corporation  organized,  ex- 
sting  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  Illinois 
ind  having  its  principal  place  of  business 
It  208  West  Washington  Street,  Chicago, 
llinois. 

Par.  2.  Respondent  corporation  is  now 
UQd  has  been  engaged  in  the  business  of 
vnduoing,  manufacturing,  offering  for 
ale,  selling  and  distributing  salt  in  all 
MTts  of  the  United  States.  The  respond- 
>nt  is  one  of  the  largest  producers  and 
listributors  of  salt  In  the  United  States 
uid  occupies  a  dominating  position  in 
said  industry.  Reqpondent  sells  its  prod- 
ucts to  wholesalo^  retailers,  corporate 


chains,  volimtary  chains.  Respondent 
sells  and  distributes  its  products  in  com- 
merce between  and  among  the  various 
states  of  the  United  States  and  in  the 
District  of  Columbia  and  preliminary  to 
or  as  a  result  of  such  sale  causes  such 
products  to  be  shipped  and  transported 
from  the  places  of  origin  of  the  shipment 
to  the  purcliasers  thereof  who  are  located 
in  states  of  the  United  States  and  in  the 
District  of  Colimibla  other  than  the  state 
of  origin  of  the  shipment,  and  there  is 
and  has  been  at  all  times  herein  men- 
tioned a  continuous  ciurent  of  trade  in 
commerce  in  said  products  across  state 
lines  Ijetween  respondent's  plants  or  fac- 
tories and  the  purchasers  of  such  prod- 
ucts. Said  products  are  sold  and  dis- 
tributed for  use,  consumption  and  resale 
within  the  various  states  of  the  United 
States  and  in  the  District  of  Columbia. 

Par.  3.  In  the  course  and  conduct  of 
its  business  as  aforesaid  respondent  is 
now  and  during  the  time  herein  men- 
tioned has  been  in  substantial  competi- 
tion with  other  corporations,  individuals, 
partnerships  and  firms  engaged  in  the 
business  of  selling  and  distributing  salt 
in  commerce  between  and  among  the 
various  states  of  the  United  States  and 
the  District  of  Columbia.  •    - 

-  Par.  4.  In  the  course  and  conduct  of 
its  business  as  aforesaid  since  Jime  19, 
1936.  respondent  has  been  and  i^  now 
discriminating  in  price  between  different 
purchaser*  buying  such  products  of  like 
grade  and  quality  by  selling  its  products 
to  some  of  its  customers  at  lower  prices 
than  it  sells  its  products  of  like  grade 
and  quality  to  other  of  its  customers 
who  are  competitively  engaged  one  with 
the  other  in  the  sale  of  said  products 
within  the  United  States. 

The  said  discriminations  in  price  are 
brought  about  by  the  following  practices 
and  policy  pursued  by  the  respondent, 
to- wit : 

(1)  A  discount  amounting  to  approxi- 
mately five  per  cent  of  the  list  price  is 
allowed  to  all  customers  who  purchase  a 
carload  of  salt. 

(2)  In  addition  to  the  carload  discount 
hereinbefore  referred  to  in  paragraph 
(1)  hereof,  a  five  per  cent  discount  i> 
allowed  to  customers  whose  purchases  of 
salt  during  a  twelve  consecutive  month 
period  are  equal  to  or  in  excess  of  fifty 
thousand  doUars. 

(3)  To  customers  who  purchase  five 
thousand  or  more  cases  consisting  of 
twenty-four  pacluiges  to  a  case  during  a 
twelve  consecutive  month  period  of  "free 
running"  table  salt  and  "iodized"  salt,  a 
discount  of  lOf  per  case  is  granted,  and 
to  customers  who  purchase  fifty  thousand 
or  more  cases  of  the  above  type  salt,  a 
discount  of  15c  per  case  is  granted.  Said 
discount  is  not  in  addition  to.  but  in  lieu 
of  the  discounts  referred  to  in  paragraphs 

(1)  and  (2)  hereinbefore  mentioned. 

The  discoimt  referred  to  in  paragraph 

(2)  heretofore  mentioned  is  aUowed  to 
customers  of  the  respondent  who  do  not 
purchase    from    the    respondent    fifty 


thousand  dollars  worth  of  salt  during  a 
twelve  consecutive  month  period,  pro- 
vided, however,  the  total  purchases  of 
salt  from  all  sources  made  by  said  cus- 
tomer total  fifty  thousand  dollars  during 
said  given  period  of  time.  In  the  industry 
this  type  of  selling  is  knovm  as  "split 
business",  ttiat  is,  t>aslng  the  price  upon 
the  requirements  of  a  customer  and  not 
upon  the  actual  quantity  purchased  from 
the  respondent. 

In  addition  to  the  discriminations  ef- 
fected by  the  aforementioned  discounts 
respondent  discriminates  in  price  be- 
tween different  purchasers  of  its  prod- 
ucts, and  such  price  discriminations 
result  from  respondent's  selling  said  salt 
to  an  Individual  customer  where  the  de- 
livery thereof  is  made  to  several  branches 
or  outlets  of  said  individual  customer  at 
prices  based  upon  the  total  quantity  or 
volume  delivered  to  all  of  the  separate 
branches  or  outlets  of  said  customer 
provided  such  total  quantity  or  volume 
amounts  to  the  required  minimums  dur- 
ing the  twelve  consecutive  month  period 
as  set  forth  in  paragraphs  (2)  and  (3) 
hereinbefore  mentioned  and  not  upon 
the  quantity  or  volume  delivered  by  the 
respondent  to  the  respective  branches  or 
outlets  of  such  individual  customer. 

In  the  industry  tlus  type  of  selling  is 
known  as  "combine  selling",  that  is, 
basing  the  price  upon  the  total  quantity 
delivered  to  all  the  separate  branches  or 
outlets  of  an  individual  customer  and 
not  upon  the  quantity  delivered  to  the 
respective  branches  or  outlets  of  said 
customer.  * 

Par.  5.  The  effect  of  the  discrimina- 
tions in  price  generally  and  specifically 
mentioned  in  Paragraph  Pour  herein  has 
been  and  may  be  substantially  to  lessen 
competition  in  the  line  of  commerce  in 
which  the  purchaser  receiving  the  benefit 
of  said  discriminatory  prices  is  engaged 
and  to  injure,  destroy  and  prevent  com- 
petition l)etween  those  purchasers  receiv- 
ing the  Ijeneflt  of  said  discriminatory 
prices  and  those  to  whom  they  are  denied, 
and  has  been  and  may  be  to  tend  to  create 
a  monopoly  in  those  piurchasers  receiving 
the  l)enefit  of  said  discriminatory  prices 
in  said  line  of  commerce  in  the  various 
localities  Or  trade  areas  in  the  United 
States  in  which  said  favored  customers 
and  their  competitors  are  engaged  in 
business. 

Par.  6.  The  foregoing  acts  and  prac- 
tices of  said  respondent  are  violations  of 
subsection  2  (a)  of  section  1  of  said  Act 
of  Congress,  approved  June  19,  1936,  en- 
titled "An  Act  to  amend  Section  2  of  an 
act  entitled  'An  Act  to  supplement  exist- 
ing laws  against  unlawful  restraints  and 
monopolies  and  for  other  purposes'  ap- 
proved October  15,.  1914,  as  amended 
<U.S.C.  Title  15,  Sec.  13)  and  for  other 
purposes." 

Wherefore,  the  premises  considered,  the 
Federal  Trade  Commission  on  this  18th 
day  of  September,  A.  D.  1940,  issues  its 
complaint  against  said  respondent. 


NOTICE 

Notice  is  hereby  given  you,  Morton 
Salt  Company,  respondent  herein,  that 
the  25th  day  of  October,  A.  D.  1940.  at  2 
o'clock  in  the  afternoon,  is  hereby  fixed 
as  the  time,  and  the  offices  of  the  Federal 
Trade  Commission  in  the  City  of  Wash- 
ington, D.  C,  as  the  place,  when  and 
where  a  hearing  will  be  had  on  the 
charges  set  forih  in  this  complaint,  at 
which  time  and  place  you  will  have  the 
right,  under  said  Act,  to  appear  and 
show  cause  why  an  order  should  not  be 
entered  by  said  Commission  requiring 
you  to  cease  and  desist  from  the  viola- 
tions of  the  law  charged  in  the  com- 
plaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
aboT }  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
iire  to  appear  or  answer  (Rule  IX)  pro- 
vide as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a,  concise  statement  of  the 
facts  which  constitute  the  ground  of 
defense.  Respondent  shall  specifically 
admit  or  deny  or  explain  each  of  the 
facts  alleged  in  the  complaint,  imless  re- 
spondent is  without  knowledge,  in  which 
case  respondent  shall  so  state. 

•  •  •  •  • 

Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  and  fail- 
ure to  appear  at  the  time  and  place  fixed 
for  hearing  shall  be  deemed  to  authorize 
the  Commission,  without  further  notice 
to  respondent,  to  proceed  in  regular 
course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com- 
plaint to  be  true.  Respondent  by  such 
answer  shall  be  deemed  to  have  waived  a 
hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have  au- 
thorized the  Commission,  without  further 
evidence  or  other  intervening  procedure, 
to  find  such  facts  to  be  true,  and  if  in 
the  judgment  of  the  Commission  such 
facts  admitted  constitute  a  violation  of 
law  or  laws  as  charged  in  the  complaint, 
to  make  and  serve  findings  as  to  the 
facts  and  an  order  to  cease  and  desist 
from  such  violations.  Upon  application 
in  writing  made  contemporaneously  with 
the  filing  of  such  answer,  the  respondent. 
In  the  discretion  of  the  Commission,  may 


be  heard  on  brief,  in  oral  argument,  or 
lx>th,  solely  on  the  question  as  to  whether 
the  facts  so  admitted  constitute  the  viola- 
tion or  violations  of  law  charged  in  the 
complaint. 

In  witness  whereof  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretaiy,  and 
its  ofBcial  seal  to  be  hereto  affixed,  at 
Washington.  D.  C^  this  18th  day  of  Sep- 
tember. A.  D.  1940. 

By  the  Commission. 


rSEALl 


Ons  B.  Johnson, 
Secretary. 


IP.  R.  Doc.  40-3957;  PUed.  September  21. 1940; 
11:60  a.  m.] 


FEDERAL  WORKS  AGENCY. 
Public  Works  Administration. 

[Administrative  Order  No.  291 .  Supplement  1  ] 

Project  Engineer,  PWA,  South  Caro- 
lina Public  Service  Authority,  Pow- 
ers, Functions  and  Dxtties. 

September  18,  1940. 

1.  Except  as  otherwise  indicated  in 
Paragraph  2  hereof,  all  the  pow^^,  func- 
tions and  duties  authorized  to  be  exer- 
cised and  performed  by  any  Regional 
Director's  Office  with  respect  to  the  PWA 
dockets  listed  below  and  the  correspond- 
ing projects  are  hereby  transferred  to 
and  shall  be  exercised  and  performed  by 
the  Project  Engineer.  PWA,  for  the 
South  Carolina  Public  Service  Authority, 
the  Applicant  under  PWA  Docket  No. 
4329-P-R. 

Docket  Ntimber  and  Applicant 
* 

4329-P-R,  South  Carolina  Public  Serv- 
ice Authority, 

3972-P,  Greenwood  County.  S.  C. 
,    S.  C.  1011-P-F.  City  of  Abbeville. 

N.  C.  1301-P-D,  City  of  High  Point. 

2.  The  Project  Engineer  shall  request 
the  Director  of  Engineering  to  assign, 
and  the  latter  shall  assign,  to  the  Proj- 
ect Engineer  such  Inspectors  as  may  be 
necessary  to  provide,  for  PWA.  adequate 
inspection  of  the  projects  which  are 
under  the  supervision  of  the  Project  En- 
gineer. During  the  period  of  their  as- 
signments, such  Inspectors  shall  be 
responsible  to  the  Project  Engineer  who 
may  assign  them  to  any  of  the  projects 
under  his  supervision.  When,  in  the 
opinion  of  the  Project  Engineer,  the 
services  of  any  Inspector  so  assigned  to 
him  are  no  longer  required  by  him,  he 
shall  accordingly  notify  the  Director  of 
Engineering  sufficiently  in  advance  of 
the  date  when  such  Inspector's  services 
will  no  longer  be  so  required,  to  the  end 
that  appropriate  action  may  be  taken  to 
arrange  for  the  furlough  of  such  Inspec- 
tor or  to  utilize  his  services  elsewhere. 

3.  Administrative  Order  No.  291,  dated 
July  24.  1939,  and  all  other  orders  and 
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parts  of  orders  In  conflict  herewith  are 
hereby  rescinded. 

E.  W.  Clauc 
CommissUmer  of  Public  Works. 
Skptdoks  20,  1940. 

[F  R.  Doc.  40-3980;  FUed.  September  21, 1940; 
12:48  p.  m.] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

[FUe  No6.  70-16,  70-341 

IH  THS  MArm  or  Sbuuutus 

CORPOKATIOM  GDIXBAI. 
.  ORDER  AFPROVUIG  APPLICATIOIf 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofBce  in  the  City  of  Washington.  D.  C, 
on  the  19th  day  of  September.  A.  D.  1940. 

Securities  Corporation  Qeneral.  a  sub- 
sidiary of  International  Utilities  Corpo- 
ration, a  registered  holding   company, 
having  filed  (Da  declaration  pursuant 
to  section  7  of  the  Act  regarding  (a)  the 
elimination  of  the  defldt  in  its  earned 
surplus  accoimt   by   a   charge   ajgainst 
capital  surplus,  (b)  a  change  in  Its  $7.00 
and  $6.00  Cumulative  Preferred  Stock, 
no  par  value,  from  a  stated  value  of  $50 
per  share  to  a  par  value  of  ilOO  per 
share,  (c)   the  giving  of  certain  voting 
rights  to  its  $7.00  and  $6.00  Cumulative 
Preferred  Stock,  and  (d)  a  change  in  its 
outstanding  common  stock,  no  par  value, 
from  a  stated  value  of  W  pcr  share  to 
a  par  value  of  $1.00  per  share;  and  (2) 
an  application  pursuant  to  section  12  (c) 
of  the  Act  and  Rule  U-12C-2  adopted 
thereunder  for  approval  of  the  declara 
tion  and  pasrment  out  of  capital  or  im- 
eamed  surplus  (a)  of  two  quarterly  divi- 
dends at  the  rate  of  $1.76  per  share,  per 
quarter,  on  1.843  shares  of  its  $7.00  Cu- 
mulative Preferred  Stock,  now  outstand- 
ing, and  (b)  of  two  quarterly  dividends 
at    the    rate    of    $1.50    per    share,    pe 
quarter,  on  the  4.731  shares  of  Its  $6.0( 
Cumulative  Preferred  Stock,  now  out- 
.  standing; 

A  public  hearing  having  been  held  upor 
such  application  and  declaration  afte] 
appropriate  notice,  the  Commission  hav 
Ing  examined  the  record  and  havlnj 
made  and  filed  its  Findings  tmd  Opinioi 
herein: 

It  is  ordered.  That  said  declaration  l> 
and  the  same  hereby  Is  permitted  to  be 
come  effective  and  that  said  appUcatioi 
be  and  the  same  hereby  is  aw»oved,  sub 
Ject  to  the  following  conditions: 

(1)  That  no  dividends  shall  be  de 
dared  or  padd  by  General  on  its  commoi 
stock  without  prior  ai^roval  of  this  Com 
mission: 

(2)  That  no  charges  shall  be  made  i  > 
capital  surplus  without  the  priw  approvs  I 
ot  this  Commission; 

(3)  That  the  proposed  dividend  pay 
ment  on  the  $7.00  Series  and  $600  Seri€  s 
C?umulative  Preferred  Stock  shall  not  t ; 
made  until  such  time  as  all  th»  propose  1 


readjustments  set  forth  in  the  declara- 
ticm  shall  have  been  consummated; 
(4)  That  General  mail  to  the  $7.00 


Series  Cumulative  Preferred  antfthe  $6.00-  -ing.    Such  notice  shaU  also  be  given  by 


Series  Cumulative  Preferred,  stockhold- 
ers, \and  to  the  Common  stockholders, 
condUrrently  with  the  solicitation  of 
proxies  for  api»^val  of  the  proposed  re- 
adjustments, a  copy  of  this  Commission's 
Findings  and  Opinicxi  in  this  matter ; 

(5)  That  General  within  ten  days  after 
the  payment  of  the  dividends  on  the  pre- 
ferred stocks  and  the  consimimation  of 
the  proposed  readjustments  file  with  this 
Commission  a  Certificate  of  Notification 
showing  that  such  dividends  were  de- 
clared and  paid  and  such  readjustments 
ccmsummated  in  accordance  with  the 
terms  and  conditions  of  and  for  the  pur- 
poses represented  by  said  application  and 
declaration,  and  a  statement  of  all  ex- 
penses paid  or  Incurred  in  connection 
therewith. 


sumers.  In  addition  notice  shall  be 
given  by  publication  in  the  Federal  Reg- 
ister of  this  notice  and  order  for  hear- 


By  the  Commission. 

[  sKAL  ]  Francis  P.  Br assor  , 

Secretary. 

IP  R.  Doc.  40-395S;  Piled,  September  21,  1940; 
11:13  a.  m.) 


[Pile  No.  54-27] 


III  THE  Matter  of  Derby  Gas  tt  Electric 
Corporation  and  Ogden  Corporation 

NOTICE   of   and   order   FOR    HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
(rfBce  in  the  City  of  Washington,  D.  C. 
on  the  23rd  day  of  September,  A.  D.  1940. 

1.  An  application  pursuant  to  the  Pub- 
lic Utility  Holding  Company  Act  of  1935. 
having  been  duly  filed  with  this  Comiriis- 
sion  by  the  above-mentioned  parties; 

2.  It  is  ordered.  That  a  hearing  on 
such  matter  under  the  applicable  provi- 
sions of  said  Act  and  the  rules  of  the 
Commission  thereunder  be  held  on  Oc- 
tober 10, 1940,  at  10:00  o'clock  in  the  fore- 
noon of  that  day  in  the  Securities  and 
Exchange  Commission  Building,  1778 
Pennsylvania  Avenue,  NW.,  Washington, 
D.  C.  On  such  day  the  hearing-room 
clerk  in  Room  1102  will  advise  as  to  the 
room  where  such  hearing  will  be  held. 
At  such  hearing.  If  in  respect  of  any 
declaration,  cauise  shaU  be  shown  why 
such  declaration  shall  become  effective. 

3.  It  is  further  ordered.  That  Edward 
C.  Jrttmson  or  any  other  officer  or  offi- 
cers of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the 
hearings  in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Ri^es 
of  Practice.  y 

4.  Notice  of  such  hearing  lyTiereby 
given  to  such  applicants  and  to  any  other 
person  whose  participation  in  such  pro- 
ceeding may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 


the  above-mentioned  Derby  Gas  &  Elec- 
tric Corporation  to  all  of  its  stockholder.s 
of  record  as  of  the  close  of  business  on 
a  date  not  earlier  than  September  20, 
1940  by  mailing  to  each  of  such  stock- 
holders at  his  last  known  Post  Office  ad- 
dress as  the  same  appears  on  the  books 
of  said  Corporation,  a  copy  of  Securi- 
ties and  Exchange  Commission's  Holding 
Company  Act  Release  No.  2302.  such 
mailing  to  be  made  not  later  than  mid- 
night on  September  25,  1940. 

5.  The  matter  concerned  herewith  is 
in  regard  to  a  proposed  plan  for  corpo- 
rate simplification  of  Derby  Gas  k  Elec- 
tric Corporation  under  section  11  (e)  of 
the  said  Act. 

6.  Paragraphs  7  to  13  inclusive  herein, 
are  included  in  said  Release  No.  2302. 
It  is  requested  that  any  person  desiring  to 
be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that 
effect  with  the  Commission  on  or  before 
October  7.  1940. 

7.  The  assets  of  Derby  Gas  &  Electric 
Corporation  consist  principally  of  the  en- 
tire outstanding  stocks  of  The  Derby  Ga.s 
&  EHcctric  Company  and  The  Wallingford 
Gas  Light  Company.  The  Corporation 
also  had  $29,576  in  cash  and  $103,281  of 
loans  receivable  from  its  two  subsidiariH 
at  July  31.  1J40.  ^ 

8.  Ogden  Corporation  holds  all  of  the 
50.000  outstanding  shares  of  common 
stock  of  Derby  Gas  Si  Electric  Corpora- 
tion and  3.064  shares  of  the  $7  preferred 
stock  and  93  shares  of  the  $6y2  preferred 
stock.  In  addition  Ogden  holds  a  $5,000.- 
000  open  account  indebtedness  of  Derby 


bearing  interest  at  5%  annually. 

9.  According  to  the  application  16.936 
shares  of  the  $7  preferred  stock  and  1.407 
shares  of  the  $6^2  preferred  stock  of 
Derby  are  publicly  held.  Accumulated 
dividends  at  July  31.  1940  amounted  to 
$30.50  per  share  on  the  $7  preferred  stock 
and  $28.30  per  share  on  the  $6^2  preferred 
stock. 

10.  In  brief,  the  plan  for  corporate 
simplification  provides  for  the*  following : 

1.  The  issuance  and  sale  of  $2,750,000 
principal  amount  of  3%  debenture.s. 
maturing  in  six  years,  by  Derby  Gas  & 
Electric  Corporation  or  by  a  new  corpo- 
ration which  may  be  organized  undt  r 
the  proposed  plan. 

2.  The  application  of  the  gross  pro- 
ceeds of  $2,750,000  from  the  sale  of  ^he 
debentures  toward  the  payment  of  the 
$5,000,000  open  account  indebtedness 
owing  to  Ogden  Corporation. 

3.  The  cancellation  by  Ogden  Corpo- 
ration of  the  $2,250,000  balance  of  the 
indebtedness.  Ogden  will  receive  in 
cash  all  unpaid  interest  on  the  in- 
debtedness up  to  the  date  of  cancella- 
tion. 

4.  The  cancellation  by  Ogden  Corpo- 
ration of  the  50.000  shares  of  comm'  n 
stock  of  Derby  Gas  &  Electric  Corpo- 
ration. 


FEDERAL  REGISTER,  Tuesday,  September  24,  1940 


3777 


5.  The  issuance  by  Derby  Gas  & 
Electric  Corporation  or  by  a  new  cor- 
poration of  148,500  shares  of  new  no 
par  value  common  stock.  Of  this 
stock,  84.000  shares  will  be  issued  to 
Ogden  Corporation  and  the  balance  of 
64,500  shares  will  h€  issued  to  Derby's 
preferred  stockholders,  including  Og- 
den Corporation,  on  the  basis  of  three 
shares  for  each  share  of  preferred 
stock  held  and  accumulated  dividends. 

11.  The  plan  also  provides  for  the 
payment  by  Ogden  Corporation  of  all 
expenses  accruing  from  December  1, 
1939.  incurred  by  Derby  Gas  &  Electric 
Corporation  in  connection  with  all  plans 
for  its  liquidation  or  reorganization. 
No.  186 3 


12.  The  plan  is  to  become  effective 
URpn  declaration  by  the  Board  of  Di- 
rectors, subject  to  prior  approval  by  the 
holders  of  a  majority  of  the  present  pre- 
ferred stocks  of  Derby  Gas  &  Electric 
Corporation,  and  by  Ogden  Corporation. 
At  any  time  after  such  approval,  the 
Board  of  Directors  of  Derby  may  re- 
quest the  Commission  to  apply  to  a 
court  of  competent  jurisdiction  to  en- 
force and  carry  out  the  provision  of  the 
plan. 

13.  The  company  is  seeking  Commis- 
sion action  and  stockholder  approval  of 
the  plan  described  above  without  await- 
ing any  further  action  that  may  be 
taken  with  respect  to  a  plan,  heretofore 


V 


filed  with  the  Commission  (Pile  No. 
58-50) ,  for  the  merger  into  a  new  oper- 
ating utility  company  of  The  Derby  Gas 
and  Electric  Company  and  The  Walling- 
ford Gas  Light  Company,  the  two  sub- 
sidiaries of  Derby  Gas  &  Electric  Cor- 
poration, and  for  the  liquidation  of 
Derby  Gas  &  Electric  Corporation.  The 
Commission  has  not  yet  passed  upon 
such  plan  of  merger  and  liquidation  and 
it  Is,  of  course,  possible  that  there  may 
be  changes  prior  to  consimimation. 

By  the  Commission. 

fSEAL]  Francis  P.  Brassor. 

i  Secretary: 

|F.  R.  Doc.  40-3970:  Piled,  September  23,  1940: 
11:49  a.  m.)    ■ 
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EXECTUnVE  ORDER 

Selective  Service  Regulations 

By  virtue  of  the  authority  vested  in 
me  by  the  Selective  Training  and  Service 
Act  of  1940,  approved  September  16, 
1940,  I  hereby  prescribe  Voliunes  One 
and  Two  of  regulations  governing  the 
administration  of  said  Act,  such  regula- 
tions to  be  known  as  the  Selective  Serv- 
ice Regulations: 

VOLUlfE  one—organization  AND 
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The  first  paragraph  In  Volume  One  Is 
numbered  101;  the  first  paragraph  m  Volume 
Two  Is  ntunbered  aoi;  and  so  on. 

101.  The  purpose  of  seJeetioe  service. 
Ttkd  purpose  of  Selective  Service  is  to 
secure  an  orderiy,  just,  and  democratic 
method  whereby  the  military  manpower 
of  the  United  States  may  be  made  avail- 


and  selection,  and  delivery  for  Induction. 
Registration  is  the  process  by  which  all 
males  subject  to  registration  under  the 
selective  service  law  are  listed  by  name, 
and  constitutes  an  inventory  of  man- 
power for  military  purposes.  Classifica- 
tion and  selection  is  the  process  by  which 


ELEMENTS'OF  THE  SELECTIVE  SERVICE  SYSTEM 


Government 
Appwl  Agent 


able  for  training  and  service  in  the  land 
and  naval  forces  of  the  United  States, 
as  provided  by  the  Congress,  with  the 
least  possible  disruption  cd  the  social  and 
economic  life  of  the  Nation. 

102.  TTie  processes  of  selective  service. 
Selective  Service  involves  these 
Tpuxessea:     Registration,    classification 


the  relative  availabiUty  of  the  Indindual 
men  for  military  service  is  determined, 
and  those  who  are  most  available  are 
selected.  Induction  is  the  process  by 
which  the  men  selected  for  military  serv- 
ice pass  from  the  status  of  civilians  to 
the  status  of  members  of  the  land  and 
naval  forces  of  the  United  States. 


TTtc  Elements  of  Selective  Service 
System 

103.  The  elements  of  Oie  Selective 
Service  System,  The  elements  of  the 
Selective  Service  System  are  shown  on 
the  accompanying  chart  (page  3780) .  In 
general,  the  elements  operate  as  fol- 
lows. The  election  machinery,  or  other 
desighated  agencies,  accomplishes  the 
registration.  The  Local  Board  classifies 
registrants,  and"  has  assigned  to  it  a 
physician  to  make  jAiysical  examina- 
tions and  a  Government  Appeal  Agent 
to  protect  the  interests  of  the  Govern- 
ment and  of  registrants.  An  Advisory 
Board  for  Registrants  is  appointed  to 
advise  and  assist  registrants  in  filling 
out  questionnaires,  making  appeals,  etc. 
The  Medical  Advisory  Board,  made  up 
of  specialists,  assists  in  determining 
doubtful  cases  of  physical  condition. 
The  Board  of  Appeal  reviews  Local 
Board  decisions  as  to  classification  when 
appeal  is  made.  All  of  the  above  ele- 
ments will  be  composed  of,  and  admin- 
istered by,  civilians.  The  State  Head- 
quarters operates  the  Selective  Service 
System  within  the  State;  the  National 
Headquarters,  within  the  nation. 

SECTION  n — ^DEFINrriONS 
Deflnltlons Paragraphs  104  to  121 

104.  Definitions  to  govern.  The  defi- 
nitions contained  in  this  section  shall 
govern  in  the  interpretation  of  the  Se- 
lective Service  Regulations. 

105.  Selective  service  law.  The  term 
"selective  service  law"  includes  the  Se- 
lective Training  and  Service  Act  of  1940. 
and  all  acts  and  resolutions  amending  or 
supplementing  that  act.  and  all  rules 
and  regulations  issued  thereunder. 

106.  Delinttuent.  A  "delinquent"  is 
(1)  any  man,  required  under  the  selec-' 
tive  service  law  and  directions  given 
pursuant  thereto  to  present  himself  for 
and  submit  to  registration  on  a  certain 
day  fixed  by  the  President,  who  fjiils 
to  so  present  himself  and  submit  to 
registration  on  that  day  and  has  no 
valid  reason  for  having  fskiled  to  perform 
that  duty;  or  (2)  any  registrant  who 
prior  to  his  induction  into  the  military 
service  fails  to  perform  at  the  required 
time,  or  within  the  allowed  period  of 
given  time,  any  duty  imposed  upon  him 
by  the  selective  service  law,  and  direc- 
tions given  pursuant  thereto,  and  has 
no  valid  reason  for  having  failed  to  per- 
form that  duty. 

107.  Singular  and  plural.  Words  im- 
porting the  singular  number  shall  in- 
clude the  plural,  and  vice  versa,  except 
where  such  construction  would  be  un- 
reasonable. 

108.  State.  The  word  "State"  in- 
cludes, where  an>licable.  States,  Terri- 
tories, imd  the  District  of  ColumUa. 

109.  County.  The  word  "county"  in- 
cludes, where  applicable,  counties,  inde- 
pendent cities,  and  similar  subdivisions, 
such  as  the  independent  cities  of  Vir- 
ginia, the  parishes  of  Louisiana,  and  the 
towns  of  the  New  England  States. 


110.  Precinct.  The  word  "precinct*  In- 
cludes, where  applicable,  voting  districts, 
and  mean^the  smallest  subdivisions  used 
for  voting  purposes  in  any  State. 

111.  Governor.  The  word/'Govemor" 
includes,  where  applicable,  Governors  of 
States  and  Territories  and  the  Commis- 
sioners of  the  District  of  Columbia. 

112.  County  clerk.  The  term  "county 
clerk"  includes,  where  applicable,  the 
ofiBcial,  board,  commission,  or  group 
charged  with  the  supervision  of  general 
State  and  National  elections  in  the 
county,  city,  parish,  town,  etc.,  as  may  be 
applicable  in  the  particular  State,  or  any 
other  person,  board,  commission,  or  group 
designated  by  the  Governor  to  supervise 
registration  in  such  areas. 

'  113.  Registrant.  A  registrant  is  a  per- 
son duly  and  properly  registered  xmder 
the  selective  service  law. 

114.  Police  official.  The  term  "pdlice 
ofiBcial"  includes  all  United  States,  State, 
county,  and  municipal  marshals  and 
sheriffs  and  their  deputies,  police,  con- 
stables and  constabulary,  and  all  similar 
officers  by  whatever  name  known,  having 
authority  to  take  persons  into  custody  in 
order  to  preserve  the  peace  and  quiet  of 
the  community  and  to  maintain  public 
order  and  tranquility. 

115.  MUitary.  The  term  "mUitary" 
includes  the  Army,  the  Navy,  and  the 
Marine  Corps,  except  where  such  con- 
struction would  be  unreasonable. 

116.  Declarant  and  nondeclarant 
aliens.  A  "declarant  alien"  is  one  who 
lias  declared  his  intention  to  become  a 
citizen  of  the  United  States  (that  is,  "has 
taken  out  his  first  papers") .  A  "nonde- 
clarant alien"  is  one  who  has  not  made 
such  a  declaration. 

117.  Induction  station.  The  term  "in- 
duction station"  refers  to  any  camp,  post, 
ship,  or  station  at  which  selected  men 
are  received  by  the  military  authorities 
and,  if  found  acceptable,  are  inducted 
into  military  service. 

118.  Board     of     Appeal.    The     term 
board  of  appeal",  when  used  in  these 

regulations,  shall  mean  "appeal  board". 

SECTION  in — THE  DIRECTOR  OF  SELECTIVE 

SERVICE 

Paragraph 

Director  off  Selective  Service 119 

119.  Director  of  Selective  Service. 
The  Director  of  Selective  Service  is 
responsible  directly  to  the  President. 
He  is  hereby  charged  with  the  admin- 
istration of  the  selective  service  law  and 
is  hereby  authorized  and  directed: 

a.  To  prescribe  such  amendments  to 
these  regulations  as  he  shall  deem 
necessary. 

b.  To  issue  such  public  notices,  orders, 
and  instructions  as  shall  be  necessary  to 
the  efficient  administration  of  the  selec- 
tive service  law. 

c.  To  obligate  funds  appropriated  for 
the  administration  of  the  selective 
service  law. 

d.  To  appoint  sadi  of&oers.  emploTees. 
assistants,  and  deputies  whose  salary  is 
$5^00  per  annum  or  less,  as  shall  be  nee- 


1 

essary  to  the  efficient  administration  of 
the  selective  service  law. 

e.  To  perform  such  other  duties  as 
shall  be  required  of  him  under  the  selec- 
tive service  law: 

/.  To  delegate  any  of  his  functions  and 
powers  to  such  officers,  agents,  or  persons 
as  he  may  designate. 

SECTION   IV — STATE   OFFICERS 

Paragraph 

The  Governors  of  States 120 

State    directors 121 

State  procurement   officers 122 

State  medical  officers 123 

State    advisors    on    occupational    defer- 
ments   124 

120.  The  Governors  of  States.  The 
Governor  of  each  State  shall  have  charge 
of  the  administration  of  the  selective 
service  law  in  his  State.  The  office  by 
means  of  which  he  performs  his  selective 
service  functions  shall  be  called  "State 
Headquarters  for  Selective  Service." 
State  headquarters  for  selective  service 
shall  be  an  office  of  record  for  selective 
service  operations  only;  all  selective  serv- 
ice records  and  no  other  records  shall  be 
maintained  in  this  office.  For  the  oper- 
ation of  State  headquarters  any  neces- 
sary expense,  including  the  hire  of  cleri- 
cal personnel,  shall  be  paid  for  by  the 
Federal  Government  as  provided  in  these 
regulations.     (See  Vol.  Rve,  "Finance.") 

121.  State  directors.^  The  Grovernor  of 
each  State  is  authorized  to  designate  for 
appointment  an  official  to  whcnn  he  may 
delegate  his  administrative  functions  re- 
lating to  selective  service.  This  official, 
if  so  designated  and  appointed,  shall  be 
called  the  "State  Director  for  Selective 
Service,"  and  shall  be  in  immediate 
charge  of  State  headquarters. 

122.  State  procurement  officers.  In^ 
each  State,  a  State  procurement  officer 
for  selective  service  shall  be  appointed, 
upon  recommendation  of  the  Governor. 
He  shall  report  to  the  Governor  for  duty 
at  State  headquarters.  He  shall  be 
charged  with  procuring  and  accounting 
for  supplies  and  equipment,  and  with  ap- 
proving vouchers  for  all  purposes.  Dis- 
tribution of  funds  shall  be  made  by  the 
Chief  of  Finance,  United  States  Army. 

123.  StcUe  medical  officers.  In  each 
State,  one  or  more  medical  officers  of  the 
Army.  Navy.  National  Guard.  Naval  Re- 
serves, or  Organized  Reserves  shall  be 
assigned  by  the  President,  upon  recom- 
mendation of  the  Governor.  Medical 
officers  shall  report  to  the  Governor  for 
duty  at  State  headquarters. 

124.  State  advisers  on  occupational  de- 
ferments.  In  each  State,  one  or  more 
officers  of  the  land  or  naval  forces  of  the 
United  States  shall  be  assigned  to  State 
headquarters  for  selective  service  for  the 
purpose  of  furnishing  information  with 
respect  to  occupational  deferments.^ 
They  shall  be  available  under  instruc-^ 
ttons  of  the  Governor  to  furnish  Infor* 
mation  to  State  headquarters,  local 
boards,  and  government  appeal  agents 
on  questions  relating  to  occupational  de- 
ferments; They  Shan  maintain  liaison 
between  State  headquarters   and  pro- 
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curement  agencies  of  the  War  azul  Navy 
Departments  in  the  State:  and  liaison 
between  State  headquarters  and  pro- 
curflnent  agencies  in  Washington, 
through  the  Director  ot  Selective  Serv- 
ice. One  or  more  representatives  of 
labor  and  an  equal  number  of  represent- 
atives of  industry  and,  where  applicable, 
one  or  more  representatives  of  agriciil- 
ture  shall  be  designated  for  each  appeal 
board  area  by  the  Governor  for  the  pur- 
pose of  assisting  the  State  adviser  on 
occupational  def  ermen^. 

SECTION  V — LOCAL  BOAIIDS 

Paragraph 

Local  boards:  Area _ 126 

Local  boards:  Composition  and  appoint- 
ment  128 

Local  boards:  Designation 127 
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Local  boards:  Organization 129 
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Local  boards:  Clerical  assistance 132 

Local  boards:  Interpreters 133 

Local  boards:  Examining  physician 134 

Local  boards:  Oovemment  appeal  agent.  135 
Local  boards:  Employment  and  welfare 
agencies 136 


125.  Local  boaTds:  Area.  Each  State 
shall  be  divided  into  local  bocu-d  areas 
by  the  Governor.  Each  area  should  have 
a  population  of  about  30.000.  There  shall 
be  at  least  one  separate  local  board  area 
in  each  county. 

126.  Local  boards:  Composition  and 
appointment.  For  each  local  board  area 
a  local  board  of  three  or  more  members 
shall  be  appointed  by  the  President,  upon 
recommendation  of  the  Governor.  The 
members  shall  be  male  citizens  of  the 
United  States  who  are  not  members  of 
the  land  or  naval  forces;  they  preferably 
should  be  residents  of  the  area  for  which 
their  board  is  appointed  and.  in  any 
event,  shall  be  residents  of  the  county 
in  which  their  local  board  has  jurisdic- 
tion: and  they  should  be  at  least  36  years 
old.  ^^-. 

127.  Local  boards:  Designation.  Each 
local  board  shall  be  given  a  specific  name 
or  number,  or  both,  by  the  Governor,  and 
it  shall  be  so  known. 

128.  Loooi  boards:  Jurisdiction.  The 
jurisdiction  of  each  local  board  shall  ex- 
tend to  all  persons  registered  in,  or  sub-* 
ject  to  registration  in,  the  area  for  which 
it  was  appointed,  and  to  all  persons  whose 
registration  cards  are  duly  transferred  to 
it.  It  shall  have  full  authority  to  do  and 
perform  all  acts  authorized  by  the  selec- 
tive service  law.  No  member  shall  act 
on  the  case  of  a  registrant  who  is  his 
first  cousin,  or  closer  relation,  either  by 
blood  or  marriage,  or  who  is  an  em- 
ployee or  employer,  or  stands  in  the  re- 
lation of  superior  or  subordinate  in  con- 
nection with  any  employment,  or  is  a 
partner  or  close  business  associate,  of 
the  member.  If  because  of  this  pro- 
vision a  majority  of  a  board  cannot  act 
on  the  case  of  a  registrant,  the  board 
shall  transfer  the  registrant  to  another 
local  board  for  action  on  his  case.  (See 
.Volume  Three.  "Classiflcattoa  and  Se- 
lecUon".) 
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129.  Local  hoards:  Organization.  The 
1  ical  board  shall  meet  as  soon  as  possiUe 
I  rter  being  appointed.  Ea«ti  member 
{  lall   take  the  oath   prescribed  under 

lese  {vgulations^  (Fcnm  21) ,  which  shaU 
len  be  sent  to  the  Governor  for  filing. 
'  he  board  shall  elect  a  chairman  and  a 
i  scretary.  A  majority  of  the  board  shall 
(  onstitute  a  quorum  to  transact  business. 
J .  majority  of  those  present  shall  decide 
f  ny  question.  In  case  of  a  tie  vote  the 
I  oard  shall  postpone  action  on  the  ques- 
on  until  it  can  be  decided  by  a  majority 
y  ote.  If  any  member  is  absent  so  long 
f  s  to  hamper  the  work  of  board,  the 
I  oard  shall  request  the  Governor  to 
I  ^commend  appointment  of  a  new 
1  lember. 

130.  Local  boards:  Record  of  meetings. 
ach  local  board  shall  keep  a  record  of 

<  ach  meeting^  of  the  board  by  making 
{ ppropriate  entries  in  the  Minute  Book 
(Form  101)  provided. 

131.  Local  boards:  Office.  Each  local 
oard  shall  select  its  own  ofiBce.  The 
)cation  of  the  office  may  be  changed  by 
le  Director  of  Selective  Service  upon 

:  ecommendation  of  the  Governor.  (For 
Easing  offices,  see  Vol.  Five.  "Finance".) 

132.  Local  boards:  Clerical  assistance. 
t .  The  local  board  is  authorized  to  employ 
1  le   clerical  assistance  provided  for  in 

bl.  Five.  "Finance".    Clerks  shall  take 

ftie  prescribed  oath  (Form  21).  which 

!  hall  be  sent  to  the  Governor  for  filing. 

b.  The  local  board  should  consider  the 

:  (blowing  qualifications,  or  their  equiva- 

>nt.  as  the  minimum  desirable  for  clerks. 

'  liey  should  have  a  high  school  educa- 

ion  and  three  years  of  full-time  clerical 

mplojnnent  within  the  past  ten  years. 

'  liey  should  be  able  to  handle  the  records 

!  nd  paper  work  involved  in  classiflca- 

lon,  all  of  which  must  be  kept  with 

reat  care  and  accuracy.    They  should 

e  tjrpists.    They  should  be  loyal,  be  of 

ood  character  and  habits,  and  have  good 

;  ecords  in  previous  employment. 

133.  LocoZ  boards:  Interpreters.  When 
lecessary.  Xhe  board  shall  use  inter- 
treters.  Interpreters  shall  take  the  pre- 
cribedoath  (Par.  172). 

134.  Local  boards:  Examining  physi- 
( ian.    Each  board  will  have  assigned  to 

t  one  physician  appointed  by  the  Pres- 
ient,  upon  recommendation  of  the  Gov- 
mor.  If  more  than  one  examining 
ihysician  is  needed,  the  board  shall  re- 
uest  the  Governor  to  recommend  the 
lec^sary  'additional  appointment.  All 
I  xamining  physicians  shall  take  the  pre- 
;  cribed  oath  (Form  21),  which  shall  be 
I  ent  to  the  Governor  for  filing.  No  ex- 
utiining  j^jrsician  shall  examine  for  a 
loard  any  registrant  who.  is  his  first 
:ousin,  or  a  closer  relation,  either  by 
>lood  or  marriage,  or  who  is  an  em - 
>Ioyee  or  employer,  or  stands  in  the 
elation  of  superior  or  subordinate  in 
onnection  with  any  employment,  or  is 
b  partner  or  close  business  associate,  of 
he  physician.  Tlie  board  shall  request 
be  Govemor  to  recommend  the  appoint- 
nent  of  another  i^iyslcian  for  such  reg- 


istrant,   or    shall    use    the    examining 
I^iysioian  of  another  board. 

135.  Local  boards:  Government  appeal 
agent.  For  each  local  board,  a  govern- 
ment appeal  agent  shall  be  appointed  by 
the  President,  upon  recommendation  of 
the  Governor.  He  shall  take  the  pre- 
scribed oath  (Form  21).  which  shall  be 
sent  to  the  Govemor  for  filing.  The  du- 
ties of  the  appeal  agent  are  twofold. 
He  shall  protect  the  interests  of  regis- 
trants and  their  dependents  by  assisting 
them  in  the  furnishing  of  information 
to  the  local  board  and  by  advising  them 
concerning  appeals.  In  order  to  protect 
the  interests  of  the  Government  or  of 
registrants,  he  shall  appeal  any  classifi- 
cation he  thinks  should  be  appealed. 

136.  Local  boards:  Employment  and 
welfare  agencies.  Immediately  after  its 
organization,  the  local  board  shall  con- 
sult with  local  agents  of  State  employ- 
ment services  and  public  welfare  services. 
The  Governor  should  instruct  agencies 
and  services  to  assist  the  local  board  in 
Its  classifying  of  registrants,  by  making 
investigations  and  furnishing  informa- 
tion, as  requested  by  the  local  board. 

SECTION  VI — BOARDS  OF  APPEAL 
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137.  Boards  of  appeal:  Area.  Each 
state  shall  be  divided  into  boards  of  ap- 
peal areas  by  the  Govemor.  Each  such 
area  shall  include  whole  local  board  areas 
and  should  have  not  more  than  70,000 
registrants  as  a  result  of  the  first  reg- 
istration. 

138.  Boards  of  appeal:  Composition 
and  appointment.  For  each  board  of 
appeal  area,  a  board  of  appeal,  normally 
of  five  members,  shall  be  appointed  by 
the  President,  upon  recommendation  of 
the  Govemor.  The  members  shall  be 
male  citizens  of  the  United  States  who 
are  not  members  of  the  land  or  naval 
forces;  they  shall  be  residents  of  the 
area  for  which  their  board  is  appointed: 
and  they  should  be  at  least  36  years  old. 
The  board  of  appeal  should  be  a  com- 
posite board,  representative  of  all  activ- 
ities of  its  district,  and  as  such  should 
include  one  member  fromv  labor,  one 
member  from  industry,  one  physician, 
one  lawyer,  and.  where  appUcable.  one 
member  from  agriculture.  If  the  num- 
ber of  appeals  sent  to  one  board  be- 
comes too  great  for  the  board  to  handle 
without  undue  delay,  additional  groups 
of  five  members  similarly  constituted 
shall  be  appointed  to  the  board  by  the 
President,  upon  recommendation  by  the 
Govemor.  Each  such  group  shall  have 
full  authority  to  act  for  the  board  on  all 
cases  assigned  to  it  by  the  board.  Each 
group  shall  act  separately.  An  addi- 
tional member,  who  shall  supervise  and 


coordinate  the  work  ot  all  the  groups 
of  a  board  of  appeal,  shall  be  appointed 
by  the  President,  upon  recommendation 
of  Uje  Govemor. 

139.  Boards  of  appeal:  Designation. 
Where  there  is  only  one  board  of  appeal 
for  a  State,  the  board  shall  be  called 
Board    of    Anneal    for    the    State    of 

Where    there    is    more 

than  one  board  of  appeal  for  a  State, 
each  board  shall  be  given  a  number  and 

called  Board  of  Appeal  No. ,  for 

the  State  of 

140.  Boards  of  appeal:  Jurisdiction. 
Each  Board  of  Appeal  shall  have  juris- 
diction to  review  any  decision  concerning 
the  classification  o<  a  registrant  by  any 
local  board  in  the  area  of  the  board  of 
attpcoL  and  to  affirm,  modify,  or  reverse 
the  decision,  provided  that  an  appeal  has 
been  filed  with  the  local  board.  It  shall 
have  the  same  appellate  jurisdiction  to 
review  any  decision  on  classification 
submitted  to  it  by  another  board  of  ap- 
peal fw  review.  The  decision  of  the 
board  oi  appeal  shall  be  final,  unless 
modified  or  reversed  by  the  President. 
No  member  shall  act  on  the  case  of  a 
registrant  who  is  his  first  cousin,  or 
closer  relation,  either  by  blood  or  mar- 
riage, or  who  is  an  employee  or  employer, 
or  stands  in  tlie  relation  of  superior  or 
subordinate  in  connection  with  any  em- 
ployment, or  is  a  partner  or  close  busi- 
ness associate,  of  the  member.  If  be- 
cause of  this  provision  a  majority  of  a 
board  cannot  act  on  the  case  of  a  regis- 
trant, the  board  shall  transfer  the  case 
of  the  registrant  to  another  local  board. 
(See  Vcdume  Three.  "Classification  and 
Selection.") 

141.  Boards  of  appeal:  Organization. 
At  the  first  meeting  of  the  board  of  ap- 
peal, each  member  shall  take  the  pre- 
scribed oath  (Form  21) .  which  shall  then 
be  sent  to  the  Govemor  for  filing.  The 
board  shall  elect  a  chairman  and  a  sec- 
retary. A  majority  of  the  board  shall 
constitute  a  quorum  for  the  transaction 
of  tMisiness.  A  majority  of  those  present 
at  any  meeting  shall  decide  any  question. 
Every  member  present,  unless  disquali- 
fied, shall  vote  on  every  appealed  classi- 
fication. In  case  of  a  tie  vote  on  an  ap- 
pealed classification,  the  board  shall 
postpone  action  on  the  classification  un- 
til it  can  be  decided  by  a  majority  vote. 
If  any  member  is  absent  so  long  as  to 
hamper  the  work  of  the  board,  the  board 
shall  request  the  Govemor  to  have  a 
new  member  appointed. 

142.  Boards  of  appeal:  Record  of 
meetings.  Each  board  of. appeal  shall 
keep  a  record  of  each  meeting  of  the 
board  by  making  appropriate  entries  in 
the  Mhiute  "Bodt  (Form  101)   provided. 

143.  Boards  of  appeal:  Office.  Each 
board  of  appeal  shall  select  its  own  office. 
The  location  of  the  office  may  be  changed 
by  the  Director  of  Selective  Service,  upon 


recommendation  of  the  Governor.    (For 
leasing  offices,  see  Vol.  Five.  "FinaiKe.'*) 

144.  Boards  of  appeal:  Claieal  assist- 
ance. Clerks  for  the  board  of  appeal 
shall  be  aivointed  by  the  chairman  of 
the  board  of  appeal^  under  Civil  Service 
rules  and  regulations,  as  provided  for  in 
Vc^ume  Five,  "Finance".  Clerks  shall 
take  the  prescribed  oath  (Form  21), 
which  shall  be  sent  to  the  Govemor  for 
filing. 
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145.  Advisory  boards  for  registrants. 
In  each  State,  advisory  boards  for  regis- 
trants shall  be  appointed  by  the  Gov- 
ernor to  insure  that  advice  and  assistance 
in  preparing  questionnsdres,  claims,  etc., 
are  readily  available  to  every  registrant. 
Each  board  shall  normally  be  composed 
of  three  laws^ers.  The  chairman  shall 
if  practicable  be  a  judge  of  a  county 
court  or  of  a  court  of  similar  jurisdiction. 
The  advisory  board  for  registrants  may 
appoint  associate  members.  Members 
and  associate  members  shall  take  the 
prescribed  oath  (Form  21),  which  shall 
then  be  sent  to  the  Govemor  for  filing. 

146.  Medical  advisory  boards.  In  e^h 
State,  medical  advisory  boards  shall  be 
appointed  by  the  Govemor  to  assist  local 
boards  in  determining  the  physical  qual- 
ifications of  registrants.  The  board  shall 
if  practicable  consist  of  Internists;  eye, 
ear,  nose,  and  throat  specialists;  ortho- 
pedists; surgeons;  psychiatrists;  clinical 
pathologists;  radiographers;  and  den- 
tists. In  event  that  a  medical  advisory 
board  cannot  be  made  available  to  a  local 
board,  the  Govemor  shall  appoint  Indi- 
vidual specialists,  who  shall  act  as '  a 
medical  advisory  bocu-d.  to  assist  the 
local  board. 

147.  Police  officials.  All  police  officials 
to  the  extent  authorized  should  assist  In 
the  apprehension  of  delinquents. 
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ters     172 

Oaths:  Oath  administered  to  witnesses 173 

148.  Voluntary  serviceA.  Voluntary 
services  in  the  administitwlori  of  the  se- 
lective service  law  may  be  accepted.  Per- 
sons performing  voluntary  services  shall 
sign  a  waiver  of  pay  <FOrm  257). 

Correspondence 

149.  Channels  of  communication,  a. 
Any  person  interested  in  any  selective 
service  matter  should  communicate  with 
the  local  board.  If  the  matter  seems 
important,  the  local  board  may  com- 
municate it  to  State  headquarters, 
which  In  turn  may  take  It  up  with  the 
Director  of  Selective  Sendee. 

b.  AU  communications  sent  to  the  Di- 
rector of  Selective  Service  shall  be  ad- 
dressed: 

The  Director  of  Selective  Service, 
Wasliington.  D.  C. 

c.  Communications  intended  for  State 
headquarters  shall  be  addressed  as  in 
the  following  example: 

The  Cjrovernor  of  Alabama, 

(State    Headquarters    for    Selective 

Service) , 
Montgomery,  Ala. 

150.  Official  letters.  Communication 
should  generally  be  by  letter.  Official 
letters  in  execution  of  the  selective  serv- 
ice law  may  be  sent  in  official  penalty 
envelopes,  marked  in  the  upper  left- 
hand  comer  "Selective  service — Official 
business"  and  the  name  of  the  sending 
agency;  and  in  the  upper  right-hand 
comer.  "Penalty  for  private  use  to  avoid 
payment  of  postage.  $300."  When 
printed  envelopes  furnished  by  the  Di- 
rector of  Selective  Service  are  not  avail- 
able, these  inscriptions  may  be  written, 
typed,  or  rubber  stamped  on  a  plain 
envelope.  ' 

151.  Official  telegrams,  radiograms, 
and  cablegrams,  a.  Official  telegrams, 
radiograms,  and  eablegrams  may  be  used 
for  official  business  when  speed  is  essen- 
tial. The  probable  hour  when  the  ad- 
dressee will  actually  receive  such  a  mes- 
sage, as  compared  to  the  probable  hour 
when  he  would  receive  an  ordinary  or 
air  mall  letter,  should  be  considered. 
Reasonable  economy  Is  necessary,  and  a 
more  complete  statement  can  usually  be 
made  in  a  letter. 

b.  Official  messages  shall  be  indorsed 
"Selective  service — Official  business — 
Government  rate"  and  shall  indicate  the 
class  of  message  (telegram,  night  letter. 
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etc.).    On  the  face  of  the  message  the 
sender  shall  make  this  certificate: 

I  certify  that  thU  measage  Is  an  oOdal 
business  necessary  for  tl»e  pnbUe  senrice^ln 
the  administration  of  the  selectlTe  sernce 
Uw.  ^ 

(Slgnatiure) 


(Official  title) 

152.  LoriQ-distanee  telephone.  Umg- 
distance  telephone  service  may  be  \ised 
for  official  business  at  GoveminKnt  cx- 
poise  when  absolutely  essential.  It  is 
relatively  very  expensive  and  much  more 
subject  to  faulty  understanding  between 
the  parties  than  are  written  messages.* 

153.  Personal  messages.  No  personal 
inquiries  or  messages  shall  be  sent  by 
official  envelope,  telegram,  etc.  Mes- 
sages regarding  leave  of  absence,  pay- 
ment o<  salary  or  expense  account,  etc.. 
fall  under  this  prohibition. 

154.  File.  Each  selective  service  agency 
shall  keep  a  file  of  correspcmdence  re- 
ceived and  sent. 

Notice 
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J55.  Notice  of  requirements  of  selective 
service  law.  "Every  person  shall  be 
deemed  to  have  notice  of  the  require- 
ments of  this  Act  uTOn  publication  by 
the  President  of  a  proctamation  or  other 
public  notice  fixing  a  time  for  any  regis- 
tration under  Section  2."  (Sec.  14  (a). 
Selective  Training  and  Service  Act  of 
1940.)  This  provision  shall  apply  not 
only  to  registrants  but  to  all  other  per- 
sons in  the  United  States. 

156.  Classification  Record  (Form  100). 
The  Classification  Record  (Form  100) 
shall  be  open  to  the  public  at  the  local 
board  office.  It  shall  be  the  duty  of  each 
registrant  to  keep  himself  informed  of 
his  status,  and  any  entry  concerning  him 
on  the  Classification  Record  shall  consti- 
tute due  legal  notice  to  him,  and  to  all 
other  interested  persons,  of  such  c      y. 

157.  Notice  of  mailing  of  guescion- 
naires  (Form  55).  Form  55  announces 
that  questionnaires  have  be«i  mailed  to 
certain  registrants.  It  shall  be  publicly 
posted  at  the  local  board  office,  and  shall 
constitute  notice  to  all  persons  concerned 
that  classification  of  such  registrants  is 
about  to  begin. 

158.  Communication  by  maH.  It  shall 
be  the  duty  of  each  registrant  to  keep 
his  local  board  advised  at  all  times  of 
the  address  where  mail  will  reach  him. 
The  mailing  of  any  order,  notice,  or  blank 
form  by  the  local  board  to  a  registrant 
at  the  address  last  reported  by  him  to 
the  local  board  shall  constitute  notice  to 
him  of  the  contents  of  the  conununica- 
tion  whether  he  actually  receives  it  or 

not. 

159.  Failure  to  take  notice,  c  If  a 
registrant  or  a  person  required  to  present 
himself  for  and  submit  to  registration 
fails  to  perform  any  duty  prescribed  by 
the  selective  service  law.  or  directions 
given  pursuant  thereto,  within  the  re- 


qu  red  time,  he  shall  be  liable  to  fine  and 
in  aiaoounent  under  Section  11  of  the 
8c  ective  Training  and  Service  Act  of 

19  0. 

>.  If  a  registrant  or  any  other  person 
CO  icemed  falls  to  claim  and  exercise  any 
rUht  or  privilege  within  the  required 
til  le,  he  shall  be  deemed  to  have  waived 
th!  right  or  privilege,  and  he  cannot 
cl  im  it  later  (subject  only  to  the  priv- 
iUje  of  asking  an  extension  of  time. 
ui  der  Vol.  Three.  "Classiflcation  and  Se- 

le  tion") . 

160.  Computation  of  time.  The  period 
of  days  allowed  a  registrant  or  other  per- 
se a  to  perform  any  act  or  duty  required 
ol  him  shall  be  counted  as  beginning 
oi  the  day  following  that  on  which  the 
notice  to  him  is  posted  or  mailed. 

Permit  to  Leave  United  States 

161.  PermU  for  registrant  to  leave  the 
Viited  States.  The  local  board  may 
is  (ue  to  a  registrant  a  permit  to  leave 
tl  e  United  States  (Form  351).  provided 
tl  at  the  registrant's  absence  is  not  likely 
t<  interfere  with  the  proper  administra- 
t  m  of  the  selective  service  law.  The 
b  lard  may  require  the  registrant  to  fill 
o  it  and  return  a  questionnaire  before  it 
h  mes  the  permit  (Vol.  Three,  "Classifl- 
ci  tion  and  Selection") . 


Records 


162.  Records:  Records  kept  by  boards. 
1 1  addition  to  the  required  minute  book 
(  jars.  130  and  142)  and  file  of  corre- 
s  londence  (par.  154) ,  each  selective  serv- 
l(  e  agency  shall  keep  a  copy  of  Selective 
£  jrvice  Regulations  and-such  forms  as 
E  ay  be  necessary.  (For  the  list  of  forms, 
s(e  Appendix  A.) 

163.  Records;  Forms  are  part  of  regu- 
Iktwms.  a.  All  blank  forms  prescribed 
i:  I  the  Selective  Service  Regulations,  to- 
e  ;ther  with  the  instructions  printed  on 
3ich  forms,  are  a  part  of  the  Regulations. 

b.  Whenever  local  conditions  make 
r  ecessary  a  form  not  Included  in  Selec- 
t  ve  Service  Regulations,  the  agency 
{  ancerned  shall  submit  a  copy  of  the  pro- 
I  osed  form,  with  a  full  statement  of  the 
1  ecessity  and  proposed  use,  through 
£  tate  headquarters  to  the  Director  of  Se- 
1  sctive  Service.  The  form  shall  not  be 
\  sed  until  approved  by  the  Director. 

c.  Selective  service  agencies  requiring 
lank  forms  may  obtain  them  from  State 
eadquarters. 

164.  Records:  Care.  Selective  service 
)  gencles  shall  take  all  possible  care  to 

eep  records  from  being  lost  or  destroyed, 
specially  by  fire.  Registration  cards 
hall  imder  no  circumstances  be  in- 
rusted  to  any  person  not  authorized  to 
lave  them  in  custody.  Each  official  who 
eceives  registration  cards  shall  give  a 
eceipt  for  them,  and  shall  obtain  a  re- 
eipt  upon  delivering  them  to  another. 

165.  Records:  Confidential  records,  a. 
Ul  records  pertaining  to  the  i^iysical 
londltioQ  of  a  registrant,  and  all  answers 


on  the  questionnaire  (Form  40)  under 
the  subject  "Dependency"  (except  the 
names  and  addresses  of  claimed  depend- 
ents), and  to  the  questions  on  previous 
military  service,  shall  be  confidential  and 
shall  not  be  disclosed  without  the  con- 
sent of  the  registrant,  except  as  provided 
in  subdivisions  c  and  d  below.  The  fact 
that  a  claim  for  deferment  has  been 
made  on  groimds  of  dependency  or  phys- 
ical unfitness,  and  the  classiflcation  of 
the  registrant,  are  not  confidential. 

b.  Without  limiting  any  other  rights 
he  may  have,  a  registrant  shall  be  en- 
titled to  know  of  all  entries  on  his  own 
record,  including  his  questionnaire  (Form 
40)  and  record  of  physical  examination 
( Form  200 ) .  He  shall  be  further  entitled 
to  know  of  all  statement^  and  allega- 
tions which  form  part  of  his  record. 

c.  Confidential  reobds  may  be  exam- 
ined at  any  time  by  the  following  named 
officials:  the  members  of  the  local  board, 
members  of  the  board  of  appeal,  the  ex- 
amining physician,  and  the  government 
appeal  agent,  who  have  to  deal  with  the 
case;  Federal  officials  and  employees  duly 
authorized  by  the  Governor  or  the  Di- 
rector of  Selective  Service;  and  United 
States  attorneys  and  their  duly  author- 
ized representatives. 

d.  Confidential  records  shall  be  pro- 
duced and  puBlished  in  response  to  the 
subpoena  or  summons  of  a  court,  with- 
out the  consent  of  the  registrant,  only 
in  the  prosecution  of  the  registrant  or 
of  a  person  in  collusion  with  the  regis- 
trant, for  perjury,  or  for  any  violation 
of  the  selective  service  law  or  directions 
given  pursuant  thereto,  or  in  behalf  of 
the  Government  in  suits  or  claims  aris- 
ing out  of  the  executive  acts  in  the  per- 
formance of  which  such  records  were 
compiled. 

166.  Records:  Records  open  to  public 
information.  All  other  records  shall  bs 
available  for  public  information  pro- 
vided inqiiiries  do  not  interfere  with 
the  despatch  of  business.  Neither  a 
registrant  nor  anyone  else  (except  those 
mentioned  in  par.  165c  and  clerks  of 
boards)  shall  be  entitled  to  search  or 
handle  the  records.  It  shall  be  the  duty 
of  the  custodian  of  the  records  to  read 
and,  if  necessary,  point  out  the  informa- 
tion requested. 

167.  Records:  Furnishing  lists  of  reg- 
istrants prohibited.  No  person  having 
official  duties  under  the  selective  service 
law  shall  furnish  lists  of  registrants  for 
advertising  or  commercial  use. 

163.  Records:  Making  entries.  Selec- 
tive service  agencies  shall  make  entries 
on  records  with  typewriter,  black  ink. 
or  rubber  stamp.  Red  ink  shfill  be  used 
only  as  specifically  directed. 

169.  Signing  official  papers.  Official 
papers  issued  by  a  local  board  or  board 
of  appeal  may  be  signed  by  any  mem- 
ber thereof  or.  if  the  board  directs,  by 
a  clerk  of  the  board. 


Oatfis 


170.  Oaths:  Administration  of  oaths. 
a.  Oaths  prescribed  by  these  regulations 
(except  upon  oral  examination  of  wit- 
nesses before  local  boards)  may  be 
administered  by:  any  civil  or  military  of- 
ficer authorized  to  administer  oaths  gen- 
erally or  in  military  administration;  any 
member  of  a  local  board  or  board  of 
appeal  having  jurisdiction  of  the  regis- 
trant, or  the  chief  clerk  of  such  board; 
any  government  appeal  agent,  in  any 
matter  regarding  a  case  pending  before 
a  local  board  or  board  of  appeal  with 
wliich  he  is  connected:  any  member  or 
associate  member  of  an  advisory  board 
for  registrants;  any  postmaster;  or  any 
person  authorized  daewhere  in  these  reg- 
ulations to  administer  oaths. 

b.  Ui)on  oral  examination  of  witnesses 
before  a  local  board,  any  member  of  the 
board  may  administer  oaths.  (For  form 
(rf  oath  see  par.  173.) 

c.  No  fee  or  charge  shall  be  made  for 
administration  of  oaths  in  the  execution 
of  the  selective  service  law. 

d.  Whenever  an  oath  is  required,  an 
affirmation  in  judicial  form,  if  made  by 
a  person  having  conscientious  scruples 
against  the  taking  of  oaths,  shall  be 
sufficient  comidiance. 

171.  Oaths:  Oath  taken  by  officials 
(Form  21).  Before  beginning  their  du- 
ties, the  following  persons  shall  execute 
Form  21,  ticking  the  oath  thereon:  offi- 
cials and  employees  at  State  headquar- 
ters; members  of  local  boards,  boards 
of  appeal,  and  medical  advisory  boards; 
members  and  associate  members  of  ad- 
visory boards  for  registrants;  clerks  of 
all  boards;  examining  physicians;  gov- 
ernment appeal  agents.  The  completed 
Rjrm  21  shall  be  sent  to  State  headquar- 
ters for  filing.  (For  oath  taken  by  reg- 
istrars, see  Vol.  Two.  "Registration.") 

172.  Oaths:  Oatha  administered  to  in- 
terpreters. The  following  oath  shall  be 
administered  to  an  interpreter  each  time 
he  is  used  by  a  local  board: 

Tou  swear  (or  affirm)  that  you  will  truly 
interpret  in  the  matter  now  In  hearing.  So 
help  you  Ood. 

173.  Oaths:  Oath  administered  to  wit- 
nesses. The  following  oath  shall  be  ad- 
ministered to  every  person  testifying 
before  a  local  board: 

Tou  swear  (or  affirm)  that  the  evidence 
you  shall  give  in  the  matter  now  in  hearing 
Ehalf'  be  the  truth,  the  whole  truth,  and 
nothing  but  the  truth.    So  help  you  God. 

APPEKDIX  A 

Uat  of  Selective  Service  and  Other  Gov- 
ernment Forms 

All  blank  forms  prescribed  in  the  Se- 
lective Service  Regulations,  together  with 


the  instructions  printed  on  such  forms, 
shall  be  a  part  of  the  Regulations.  (Par. 
163a) 


Selective  service  agencies  requiring 
blank  forms  may  obtain  them  from  state 
headquarters.    (Par.  163c) 


Form  No.  Name  of  form 

1 Registration  Card. 

2 Registration   Certificate. 

3 List  of  Registrants. 

4 Instruction  Plpxard. 

5 InfOTmatlon  Booklet. 

20 Notice  of  Appointment. 

21 ^^...  Oath  of  Office'. 

22 Appointment. 

23 Acceptance  of  Appointment. 

40 * Qtiestionnalre. 

42 Claim  for  Deferred  Classiflcation  by  Dependent  or 

Employer. 

43 Notice  to  Registrants  and  to  the  Public. 

53 Cover  Sheet. 

66      _        Important  Notice  to  Registrants. 

56 Subpoena  to  Witness  to  ^)pear  Before  Local  Board. 

57 Notice  of  Classiflcation. 

60 Notice  to  Appear  Before  Local  Board. 

63 Order  Transferring  Classiflcation  Based  on  Ques- 

tloimalre. 

100 Classification  Record. 

101 Minute  Book  of  Local  Bocurds  and  Boards  of  Appeal. 

102 i- Docket  Book  at  Board  of  Appeal. 

149 *c Inftamatlon  for  Armed  Forces. 

150 Order  to  Report  for  Induction. 

151 Delivery  List. 

152 r Report  of  Discharge. 

158 Warrant  of  Leader  or  Assistant  Leader  and  Special 

Police  Officers. 

159 Report  of  Deliveries. 

160 Order  Transferring  Delivery  of  Registrant.  . 

161 Local  Board  Report  of  Class  I. 

162 State  Report  of  Class  I. 

163 Quota  Sheet.  t- 

164 Notice  of  Quota. 

165 Application  for  Volxmtary  Induction. 

200 Report  of  Physical  Examination. 

201 -  Nbtice  to  Registrant  to  Appear  for  Physical  Exami- 
nation. 

203 Order  Transferring  Phjrslcal  Examination  of  Regis* 

trant. 

250 Order  Authorizing  Employment  of  Office  Assistants. 

251 Travel  Order. 

252 Bstlmate  of  Expenses. 

253 Property  List. 

255 Pay  Voucher  for  Personal  Services. 

256 Meal  or  Lodging  Ticket. 

257 Waiver  of  Pay. 

258 Purchase  Order. 

259 R«iulsition  for  Supplies. 

260 Obligation  Repcart. 

261 -  Bstlmate  of  iScpenses. 

262  - M''^f<*"""i  Monthly  AUowance. 

263l'I"III Cortlflcate  as  to  Number  of  Registrants. 

264       -         Receiving  Report. 

279  Names  of  Delinquents  Reported  to  Police  Authority. 

28lII-III Notice  to  Registrant  at  Delinquency. 

283~and  283-A Report  of  dUqposltlon  of  Delinquent. 

351 Permit  of  Local  Board  for  Registrant  to  Depart 

^^^^  ^^  United  States. 

352 Corre^x>ndence  Postal  Oard. 

Standard  Form  2  (Revised) Lease. 

Standard  PV>rm  40 Contract  for  Telephone  Service. 

Standard   FOTm   1012    (and   1012   a,   b,  PuUlc  Voucher  for  Per  Diem  and  Reimbursement 

uid  c).  of  Travel  and  Other  Expenses. 

1013d     .1 Receipt  for  Cash,  Subvoucher  for  Meals,  Lodging 

^^^  Other  Travel  Expenses. 

Standard  Forms  1028-31 TVansportation  Request. 

Standard  Ftorms  1084, 1034a,  1035. 1035a—  Public  Voucher  for  Purchases  and  Services  Other 

than  Personal. 

Standard  Forms  1071.  1071a Mileage  Voucher. 

QMC  R)rm  434-, Shipping  Ticket. 

QMC  rorm  423 Stock  Record  Card. 

]^012e Statement  of  Travel  by  Btotor  Vehicle. 

Stondard  Forms  1028  to  1031 Transportation  Request. 

Standard  Ftorms  1034  and  1035 Public  Voucher  for  Purchases  and  Services  Other 

than  Personal. 

Treasury  Ptorm  6509 Ofertlflcate  of  Deposit  for  Checking  Accoimt. 

Treasury  Ptarm  1  and  1-A Purchase  Authority. 
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aVniON    IX.  EXPtAKATIOM    OF    BaosTmA- 

noM  Pan^raph 

Persons  required  to  register 201 

Responsibility     for     performance     of 

duty -  ^ 

Notice  of  requirements  of  act 203 

Official  communications 204 

Bbction  X.  Statk  HxAOOTJAsnas:   Racis- 
TaATioN  Tasks 

Responsibility  of  the  Governor 206 

Other    agencies    conducting    registra- 
tion   --  206 

Governor's  proclamation ao7 

Organization     of      registration     ma- 
chinery  2^ 

Distribution  of  regulations  and  forms 

by  the  Governor 209 

Progress  chart ^—  210 

ReporU  of  readiness... 2li 

.  Report  of  slae  of  registration 213 

Kxpenaes  of  registration 213 

Sacnoir     XI.  Cottott     amo     Mukicipai. 
OmciALs:  Rkjist«atiow  Tasks 

DeftnlUons -— 214 

Responsibility  of  the  county  derk 215 

Distribution  of  regulations  and  forms 

by  the  covmty  clerk 216 

County  clerk's   preparations  for  reg- 

IstraUon -"ZZZT' 

County  clerk's  report  of   total  regis- 
tration.  218 

Care  of  registration  cards. 2l» 

SacnoN   xn.  OacANizATioN   AND  Donas 

or   REGI9TSATION    BOARDS 

Appointment  of  registrars 220 

Registrars     must     know     registration 

regvOatlons 221 

Preparation  of  places  for  registration—  222 

Registrar's   oath ^ 

Intopreters ^ 

Recalcitrants... 225 

Registration  places  to  be  kept  <^?en —  aao 

Repmt  of  reglstraUon  board.- —  M7 

Tying  cards  In  packages —,j-^ 238 

Disposition   of   registrars'  report  and 

cards 229 

SacrxoM  xm.  Uakinc  Oxjt  RacxsTaATioH 
Casos  akd  Cnt^ncATM 

Need  for  careful  work 230 

How  to  interview  the  registrant 231 

Serial  number;  order  niunber 232 

Registrant's   name   on   card ^ 

Registrar's  report  on  card 234 

Registrant's    slgnatvire ---  ^ 

Warning  to  report  change  of  address.  236 
Notation  of  false  statements  on  card-  73,1. 

Registrar's  signature  on  card 238 

Registration    certificate 239 

SacnoN   xrv.  SpaciAL   CAsas   or   Racxs- 
TmAnoH  ^^^ 

Late  registration:  By  local  boards 240 

Persons  at  sea  and  abroad 241 

The    sick. 242 

Sick  In  hospltaU 243 

Absentees —  244 

Training  camps,  schools,  colleges,  etc.  345 
Insane   asylums.    Jails,    penitentiaries. 

reformatories 246 

Army.   Navy,    liarine    Corps   stations. 

forest  reserves —  247 

NaUonal    parks 248 

Indian  reservations 249 

Civilian  OonservatlMi  Corps 2B0 

ReglstraUon    In    Alaska.    Hawaii,    and 
Puerto  Rico- 251 


01.  Penons  required  to  register  and 
plice  of  registration,  a.  "Except  as  oth- 
er rise  provided  in  this  Act.  it  shall  be 
th  >  duty  of  every  male  citizen  of  the 
Uiited  States,  and  of  every  male  alien 
relding  in  the  United  States,  who,  on 
th ;  day  or  days  fixed  for  the  first  or 
ai  7  subsequent  registration,  is  between 
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Paragraph 

Persons  required  to  register  and  place 

of  registration —  201 

Responsibility  for  performance  of  duty..  202 

Notice  of  requirements  of  act 203 

Official  communications 204 


The  first  paragraph  In  Volume  One  Is  num- 
bered 101:  the  first  paragnq>h  in  Volume  Two 
is  numbered  201;  and  so  on. 


th !  ages  of  twenty-one  and  thirty-six, 
to  present  himself  for  and  submit  to 
re  [istration  at  such  time  or  times  and 
pi  ces  or  place,  and  in  such  manner  and 
in  such  age  group  or  groups,  as  shall  be 
dc  termined  by  rules  and  regulations  pra- 
se ibed  hereunder."  (Sec.  2,  Selective 
T  aining  and  Service  Act  of  1940.) 

b.  "Commissioned  officers,  warrant 
ol  leers,  pay  clerks,  and  enlisted  men  of 
tt  B  Regular  Army,  the  Navy,  the  Marine 
C  irps.  the  Coast  Guard,  the  Coast  and 
G  «detic  Survey,  the  Public  Health  Serv- 
ict.  the  federally  recognized  active  Na- 
tl inal  Guard,  the  Officers'  Reserve  Corps, 
tl  e  Regular  Army  Reserve,  the  Enlisted 
R  serve  Corps,  the  Naval  Reserve,  and 
tl  e  Marine  Corps  Reserve;  cadets. TJnited 
S  ates  Military  Academy;  midshipmen. 
U  lited  States  Naval  Academy;  cadets, 
Uiited  States  Coast  Guard  Academy; 
IT  en  who  have  been  accepted  for  admlt- 
ti  nee  (commencing  with  the  academic 
yi  ar  next  succeeding  such  acceptance)  to 
tie  United  States  Military  Academy  as 
cidets.  to  the  United  States  Naval 
A»demy  as  midshipmen,  or  to  the 
X]  ttited  States  Coast  Guard  Academy  as 
e  dets.  but  only  during  the  continuance 

0  such  acceptance;  cadets  of  the  ad- 
V  meed  course,  senior  division.  Reserve 
C  Beers'  Tralnhig  Corps  or  Naval  Reserve 
C  Beers'  Training  Corps;  and  diplomatic 
r  presentatives,  technical  attaches  of 
f  ( reign  embassies  and  legations,  consuls 
g  ;neral.  consuls,  vice  consuls,  and  con- 
si  liar  agents  of  foreign  coimtries.  resid- 
1]  ig  in  the  United  States,  who  are  not  citi- 
z  ;ns  of  the  United  States,  and  who  have 
r  at  declared  their  intention  to  become 
c  tizens  of  the  United  States,  shall  not  be 
r  squired  to  be  registered  under  section  2 
a  nd  shall  be  relieved  from  liability  for 
t  -aining  and  service  under  section  3  (b) ." 

c.  Every  man  who  is  required  by  proc- 

1  imation  of  the  President  to  register 
s  lall  on  the  day  fixed  therefor  present 
1  imself  for  and  submit  to  registration 
£  t  the  duly  designated  place  of  regis- 
t  ration  within  the  precinct,  district,  or 
I  eglstration  area  in  which  he  has  his 
1  ermanent  home  or  in  which  he  may 

appen.  to  be  on  that  date.    For  desig- 
ation  of  place  of  registration,  see  Para- 

( raphs  217  and  222.    For  special  cases 
1  which   men  may   register   at   other 

ime6  and  places,  see  Section  XIV, 
Special  Cases  of  Registration."  Re- 
ardless  of  any  special  circumstances, 
very  man  who  is  subject  to  registration 
personally  charged  with  the  duty  of 
(resenting  himself  before  the  proper 
fflcials  for  that  purpose. 
202.  ResvonsSbiUty  for  performance  of 
uty.  a.  "The  President  is  authorized — 
1)  to  prescribe  the  necessary  rules  and 
egulations  to  carry  out  the  provisions 


of  this  Act";  and  "(4)  to  utilize  the 
services  of  any  or  all  departments  and 
any  and  all  officers  or  agents  of  the 
United  States  and  to  accept  the  services 
of  all  officers  and  agents  of  the  several 
States,  Territories,  and  the  EWstrict  of 
Columbia  and  subdivisions  thereof  in  the 
execution  of  this  Act".  (Sec.  10  (a)  (1) 
and  (4),  Selective  Service  Training  and 
Service  Act  of  1940.) 

b.  "Any  person  charged  as  herein  pro- 
vided with  the  duty  of  carrying  out  any 
of  the  provisions  of  this  Act,  or  the  rules 
or  regulations  made  or  directions  given 
thereunder,  who  shall  knowingly  fail  or 
neglect  to  perform  such  duty,  and  any 
person  charged  with  such  duty,  or  hav- 
ing and  exercising  any  authority  vmder 
said  Act,  rules,  regulations,  or  directions 
who  shall  knowingly  make,  or  be  a  party 
to  the  making,  of  any  false,  improper,  or 
incorrect  registration,  classification, 
physical  or  mental  examination,  defer-  ' 
ment,  induction,  enrollment,  or  muster, 
and    any   person   who   shall   knowingly 
make,    or   be    a   party   to   the   making 
of,    any    false   statement   or    certificate 
as     to     the     fitness     or     unfitness     or 
liability    or    nonliability   of    himself    or 
any  other  person  for  service  under  the 
provisions  of  this  Act,  or  rules,  regula- 
tions, or  directions  made  pursuant 
thereto,  or  who  otherwise  evades  regis- 
tration or  service  in  the  land  or  naval 
forces  or  any  of  the  requirements  of  this 
Act,  or  who  knowingly  counsels,  aids,  or 
abets  another  to  evade  registration  or 
service  in  the  land  or  naval  forces  or  any 
of  the  requirements  of  this  Act.  or  of 
said  rules,  regulations,  or  directions,  or 
who  in  any  manner  shall  knowingly  fail 
or  neglect  to  perform  any  duty  required 
of  him  imder  or  in  the  execution  of  this 
Act,  or  rules  or  regulations  made  pur- 
suant to  this  Act,  or  any  person^or  per- 
sons   who    shall    knowingly    hinder    or 
interfere  in  any  way  by  force  or  violence 
with  the  administration  of  this  Act  or 
the  rules  or  regulations  made  pursuant 
thereto,  or  conspire  to  do  so,  shall,  upon 
conviction  in  the  district  court  of  the 
United  States  having  Jurisdiction  thereof, 
be  punished  by   imprisonment   for   not 
more  than  five  years  or  a  fine  of  not 
more  than  $10,000,  or  by  both  such  fine 
and  imprisonment,  or  if  subject  to  mili- 
tary or  naval  law  may  be  tried  by  court 
martial,  and,  on  conviction,  shall  sufifer 
such  punishment  as  a  court  martial  may 
direct.    No  person  shall  be  tried  by  any 
military  or  naval  court  martial  in  any 
case  arising  under  this  Act  unless  such 
person  has  been  actually  inducted  for  the 
training  and  service  prescribed  xmder  this 
Act  or  unless  he  is  subject  to  trial  by 
court  martial  under  laws  in  force  prior 
to  the  enactment  of  this  Act.    Precedence 
shall  be  given  by  courts  to  the  trial  of 
cases  arising  under  this  Act."     (Sec.  11. 
Selective  Training  and  Service  Act  of 
1940.) 

c.  Every  person  subject  to  registration 
is  required  to  familiarize  himself  with 
the  rules  and  regulations  governing  reg- 
istration and  to  comply  therewith. 


203.  Notice  of  requirements  of  act. 
"Every  person  shall  be  deemed  to  have 
notice  of  the  requirements  of  this  Act 
upon  publication  by  the  President  of  a 
proclamation  or  other  public  notice  fixing 
a  time  for  any  registration  under  sec- 
tion 2."  (Sec.  14  (a) ,  Selective  Training 
and  Service  Act  of  1940.) 

204.  Official  communications,  a.  Offi- 
cials and  agencies  of  Selective  Service 
operating  ui.der  the  Governor  of  a  State 
shall  not  send  communications  directly 
to  the  Director  of  Selective  Service.  All 
communications  requiring  attention  of 
higher  authority  shall  be  sent  to  the 
Governor.  They  shall  be  addressed  as 
in  the  following  example: 

The  Governor  of  Alabama, 

(State    Headquarters    for    Selective 

Service) , 
Montgomery,  Ala. 

b.  Official  letters  in  the  administration 
of  the  selective  service  law  may  be  sent 
in  official  penalty  envelopes,  marked  in 
the  upper  left-hand  corner  "Selective 
Service — Official  Business"  and  the  name 
of  the  sending  agency;  and  in  the  upper 
right-hand  comer,  "Penalty  for  Private 
Use  to  Avoid  Payment  of  Postage,  $300." 
When  printed  envelopes  furnished  by  the 
Director  of  Selective  Service  are  not 
available,  these  inscriptions  may  be  writ- 
ten, typed,  or  rubber  stamped  on  a  plain 
envelope. 

c.  Official  telegrams  in  the  administra- 
tion of  the  selective  service  law  may  be 
sent  at  Government  expense  when  speed 
is  essential.  Official  messages  shall  be 
indorsed  "Selective  Service— Official  Bus- 
iness— Government  Rate"  and  shall  in- 
dicate the  class  of  message  (telegram, 
night  letter,  etc.).  On  the  face  of  the 
message  the  sender  shall  make  this  cer- 
tificate: 

I  certify  that  this  message  is  on  official 
business  necessary  for  the  pubHc  service  in 
the  execution  of  the  Selective  Service  Law. 

(Signatxire) 

(OfflciaT  TlUe) 

d.  County  clerks  shall  direct  telegraph 
companies  to  render  stat^nents  to  the 
Governor  (State  Headquarters  for  Selec- 
tive Service)  for  the  telegrams. 
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205.  Responsibility  of  the  Governor. 
Except  as  otherwise  provided  in  Para- 
graph 206,  the  Governor  has  charge  of 
registration  within  his  State.  He  may 
make  such  modification  of  details  of  the 
procedure  outlined  in  this  Volume  Two 
of  Regulations  as  may  be  necessary  in 
No.  187 3 


order  to  accomplish  effective  and  onn- 
plete  registration  on  the  day  fixed.  It 
is  of  the  utmost  importance  that  he  se- 
cure expeditious  and  thorough  action  by 
all  concerned. 

206.  Other  agencies  conducting  regis- 
tration. Ttie  officials  listed  below  shall 
have  charge  of  registration  within  the 
jurisdiction  specified  for  each: 

a.  The  Commissioners  of  the  District 
of  Columbia,  for  all  persons  subject  to 
registration  in  the  District  of  Columbia. 

b.  The  Director  of  National  Park  Serv- 
ice, for  all  residents  of  national  parks 
listed  in  paragra]:^  248  and  for  all  vis- 
itors present  in  the  same  national  parks 
on  registration  day  (except  members  of 
C.C.C.  companies  stationed  in  such 
parks) .     (See  par.  248.) 

c.  Ttie  Commissioner  of  iTidian  Af- 
fairs, for  all  persons  residing  on  Indian 
reservations.     (See  par.  249.) 

d.  The  Director  of  the  Civilian  Con- 
servation Corps,  for  all  enrollees  of  the 
C.C.C.     (See  par.  250.) 

207.  Governor's  proclamation.  The 
Governor  should  issue  a  proclamation  to 
supplement  the  President's  proclamation 
of  September  16,  1940,  entitled  "Reg- 
istration Day"  and  especially  to  enjoin 
upon  all  officials  of  the  State  and  of  its 
counties  and  municipalities  a  full  and 
willing  cooperation  in  effecting  registra- 
tion as  required  under  the  Selective  Sery- 
ice  law. 

208.  Organization  of  registration  ma- 
chinery, a.  In  view  of  the  personal  sac- 
rifice to  be  made  by  the  men  who  are 
being  registered  for  military  service,  it 
is  deemed  fitting  that  the  registration  be 
conducted  by  citizens,  including  the  reg- 
ular election  officials,  who  volunteer  their 
services  as  a  contribution  to  the  national 
defense.  Accordingly,  no  compensation 
shall  be  paid  for  the  services  of  the 
registrars. 

b.  The  Governor  has  charge  of  arrang- 
ing, through  the  county  clerks  (see  pars. 
214  and  215) ,  for  registration  on  a  volun- 


tary basis  by  regular  election  officials, 
supplemented  as  necessary  by  other  com- 
petent citizens. 

c.  Should  the  Governor  in  his  discre- 
tion consider  that  it  is  impracticable  or 
unwise  for  any  reason  to  use  the  reg\ilar 
election  officials  in  any  county,  he  is 
authorized  to  appoint  other  registration 
offibials.  If  necessary  he  may  appoint 
registrars  from  outside  the  county. 

d.  The  Governor  has  charge  of  arrang- 
ing for  the  instruction  of  all  registration 
officials  in  their  duties  before  Registra- 
tion Day,  and  should  make  certain  that 
the  entire  machinery  is  in  readiness. 

209.  Distribution  of  regulations  and 
forms  by  the  Governor,  a.  Not  less 
than  4  dajrs  before  the  registration,  every 
county  clerk  shall  have  an  adequate  sup- 
ply of  Volume  Two  of  these  Regulations, 
registration  cards  (Form  1),  registration 
certificates  (Form  2),  instruction  plac- 
ards (Form  4) ,  instruction  leaflets  (Form 
5),  and  any  other  printed  materials 
which  are  to  be  used  in  the  registration. 
Tlie  Governor  has  charge  of  distribution 
of  these  materials.  He  is  authorized  to 
use  any  and  all  necessary  methods  to 
insure  their  delivery  on  time. 

b.  National  parks,  Indian  reservations, 
and  C.C.C.  The  Governor  likewise  has 
charge  of  supplying  registration  forms 
and  materials  to  the  superintendents  of 
national  parks  (see  par.  248)  and  Indian 
reservations  (see  par.  249)  and  to  the 
commanders  of  C.C.C.  districts  (see  par. 
250)  within  his  State. 

c.  Estimates  of  the  number  of  regis- 
tration forms  and  quantity  of  registra- 
tion materials  required  for  each  county 
should  include  the  estimated  number 
and  quantity  of  such  forms  and  mate- 
rials necessary  for  registering  men  in 
institutions  (schools,  prisons,  hospitals, 
etc.)  and  nonresidents  who  may  present 
themselves  for  registration. 

210.  Progress  Chart.  Each  State 
headquarters  shall  keep  up  to  date  a 
chart  resembling  that  shown  below. 


Registration  Progress  Chart,  State  of. 


County  or  city 
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tion  proc- 
lamation 
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of 
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211.  Reports  of  readiness,  a.  The 
county  clerk  shall  report  to  the  Gover- 
nor by  telegram,  not  less  than  3  days 
prior  to  registration,  the  state  of  readi- 
ness of  his  county. 

b.  Not  less  than  2  days  before  registra- 
tion, the  Governor  shall  report  by  tele- 
gram to  the  Director  of  Selective  Serv- 
ice the  condition  of  readiness  of  his 
State. 

212.  Report  of  size  of  registration.  Im- 
mediately after  receiving  from  all  of  the 
county  clerks  the  reports  oS  the  total 
reglstrati(Mi  for  each  local  board  area 
(see  par.  215t) ,  the  Governor  shall  report 


to  the  Director  of  Selective  Service  the 
total  registration  within  the  State. 

213.  Expenses  of  registration,  a. 
Should  county  w  municipal  officials  in- 
cur any  necessary  and  unavoidable  ex- 
penses In  the  process  of  registration, 
vouchers  shall  be  forwarded  to  State 
headquarters  for  settlement,  using 
Standard  Form  1034  (Public  Voucher 
fOT  Purchases  and  Services  other  than 
Personal) . 

b.  Men  required  to  present  themselves 
for  and  submit  to  registration  shall  not 
be  paid  travel  allowances  or  expenses, 
or  for  performing  such  obligation. 
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214.  DeflnitioJis.  a.  The  term  "county 
clerk"  includes  the  official,  board,  com- 
mission or  group  charged  with  super- 
vision of  general  State  and  National 
elections  in  the  county,  city,  independent 
city,  parish,  town,  etc.,  as  may  be  ap- 
plicable in  the  particular  State,  or  any 
other  person,  board,  commission,  or 
group  designated  by  the  Governor  to 
supervise  registration  in  such  areas. 

b.  The  term  "precinct"  includes  where 
applicable,  voting  districts,  and  means 
the  smallest  subdivision  used  for  voting 
purposes  in  any  State. 

215.  ResponsOriUty  of  the  county  clerk. 
The  county  clerk,  subject  to  such  instruc- 
tions as  he  may  receive  from  the  Gov- 
ernor, shall: 

o.  Appoint  the  registration  board  and 
the  chief  registrar  for  each  precinct. 
(See  par.  22Q.) 

b.  Make  all  preparations  for  the  reg- 
istration.    (See  par.  217.) 

t.  Receive  from  State  headquarters, 
and  distribute  to  the  chief  registrar  of 
each  precinct,  the  registration  cards 
(Form  1).  registration  certificates  (POnn 
2),  instruction  placards  (Form  4),  in- 
struction leaflets  (Form  5),  and  any 
similar  materials  which  may  be  used. 
(See  par.  216.) 

d.  Report  promptly  to  State  headquar- 
ters any  difficulty  which  arises  in  pre- 
paring for  registration. 

e.  Report  by  telegram  to  the  Govcmor, 
at  least  3  days  before  registration  day, 
the  state  of  readiness  of  his  county, 

/.  Supervise  the  registration,  and  give 
Immediate  help  to  any  registration  board 
which  encounters  any  difficulty  during 
the  registration. 

g.  Arrange  for  the   registration  of— 


FEDERAL  REGISTER,  Wednesday,  September  25,  1940 


3789 


r  igistered  within  the  area  of  that  local 
t  oard,  and  a  supply  oi  unused  registra- 
t  on  cards  and  certificates.  Tlie  county 
c  eric  shall  distribute  all  unused  cards 
E  id  certificates  among  local  boards. 
\  ithin  the  county,  and  shall  destroy  all 
t  x>iled  cards  and  certificates  not  com- 
peted. 

k.  Denver  immediately  to  the  local 
I  oard,  without  demand  by  the  chairman, 
f  ny  registration  card  received  late. 


Persons  who  are  sick.  (See  par.  243.) 
Persons  in  hospitals.  (See  par.  244.) 
Persons    in    schools,    colleges,    etc. 

(See  245.) 
Inmates  of  asylums.  Jails,  etc.    (See 

:^         par.  246.) 

fc.  Require  each  chief  registrar  to  de- 
liver, promptly  upon  completion  of  the 
registration,  all  completed  registration 
cards,  all  unused  forms  and  printed  mat- 
ter, all  spoiled  cards  and  certificates,  and 
the  certificate  of  the  registration  board. 
(See  par.  229.)  _ 

i.  Report  by  telegram  to  the  Governor, 
Immediately  after  the  registration,  the 
total  number  of  completed  cards  filed  for 
each  "local  board  are***  in  his  county. 
(See  par.  218.) 

i.  Driver  to  the  chairman  of  each  local 
boaxd  In  the  coun^.  upon  the  chairman's 
leqoest.  the  registration  cards  of  persons 


216.<  Distribution  of  regulations  and 
)  ^rms  by  the  county  clerk,  a.  The  Gov- 
« mor  shall  send  the  county  clerk  the 
I  laterials  mentioned  in  paragraph  209. 
^  rith  instructions  for  their  distribution. 
:  t  is  most  important  that  the  County 
:ierk  have  these  supplies,  and  make  sure 
lat  he  has  enough,  at  least  4  days  before 
le  registration.  He  shall  report  any 
i  hortage  to  the  Governor  by  telegram, 
J  nd  make  every  effort  to  get  all  necessary 
<  upplies.     (See  par.  215e.) 

b.  The  county  clerk  shall  distribute 
hese  materials  to  the  chief  registrars  of 
he  registration  boards,  as  nearly  as  he 
an  estimate  their  needs.  He  shall  keep 
Q  his  own  office  a  reserve  supply  from 
irhich  to  fill  shortages  on  Registration 
Jay  and  to  register  the  inmates  of  hos- 
ritals,  asylums,  penal  institutions,  col- 
eges,  etc.  In  very  large  counties,  moun- 
ainous  counties,  etc..  the  more  remote 
Ustricts  should  be  supplied  first. 

c.  (Thief  registrars  shall  be  required  to 
eceipt  for,  and  accoimt  later  for.  the  ex- 
ict  number  of  registration  cards  and  reg- 
stratlon  certificates  given  to  each.  (See 
jar.  219.) 

217.  County  clerk's  preparations  for 
egistration.  The  county  clerk  shall  In- 
orm  himself  as  to  the  duties  of  registra- 
ion  boards  (pars.  220  to  229)  and  shall 
3rocure,  designate,  and  prepare  the 
jlaces  for  registration,  and  appoint  the 
registrars  and  chief  registrars,  and  in- 
struct them  in  their  duties.     (See  par. 

203.) 

218.  County  clerk's  report  of  total  regis- 
tration, a.  Following  the  registration,  the 
registration  boards  shall  return  the  cards 
as  quickly  as  possible  to  the  county  clerk. 
If  the  county  contains  more  than  one 
local  board,  the  county  clerk  shall  group 
together  the  completed  cards  for  each 
local  board.  As  soon  as  all  registrars 
have  turned  in  their  cards,  the  county 
clerk  shall  report  by  telegram  to  the 
Governor  the  total  registration  for  each 
local  board  area.  To  obtain  this  total. 
he  need  not  open  the  packages  of  com- 
pleted cards  but  may  use  the  registrar's 
count  shown  on  the  outside.    (See  par. 

228.) 

b.  In  his  report,  the  county  clerk  shall 
especially  point  out  any  local  board  with 
which  more  than  3,500  completed  cards 
have  been  filed  and  shall  request  instruc- 
tiOTis  about  the  appointment  of  one  or 
more  additional  local  boards  in  that  local 
board  area. 

219.  Care  of  registration  cards,  a.  The 
completed  registration  cards  are  records 
of  the  utmost  importance.  Loss  or  de- 
struction of,  or  tampering  with,  regis- 


tration cards  cannot  be  permitted.  Each 
official  who  handles  registration  cards- 
shall  give  a  receipt  for  them  and  be  ac- 
countable for  them  and  shall  obtain  a 
receipt  upon  delivering  them  to  another. 
Cards  shall  under  no  circumstances  be 
entrusted  to  any  person  not  properly 
authorized  to  have  them  in  custody. 

b.  The  county  clerk  shall  keep  regis- 
tration cards  in  a  fireproof  safe  until  he 
delivers  them  to  the  local  board,  and 
shall  exercise  the  greatest  care  to  pre- 
vent their  destruclion  or  damage. 


SECTION  XII — ORGANIZATION  AND  DUTIES  OF 
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220.  Appointment  of  registrars,  a.  In 
each  precinct  or  equivalent  election  unit 
or  other  registration  unit  designated 
under  these  regulations  there  shall  be 
one  registration  board.  Members  of  the 
registration  board  are  called  registrars. 
The  person  appointed  head  of  each  board 
is  its  chief  registrar.  It  is  estimated  that 
one  registrar  working  full  time  during 
the  hours  fixed  for  registration  can  reg- 
ister a  maximum  of  30  persons.  The  size 
of  the  board  should  conform,  on  this 
basis,  to  the  number  of  men  in  the  pre- 
cinct who  are  required  to  present  them- 
selves for  and  submit  to  registration 
under  proclamation  of  the  President, 
including  nonresidents  who  may  be  ex- 
pected to  be  registered  there. 

b.  The  county  clerk,  acting  upon  in- 
structions of  the  Governor,  shall  call 
upon  members  of  the  regular  election 
board  to  volunteer  their  services  as 
members  of  the  registration  board.  He 
shall  supplement  the  election  officials 
as  may  be  necessary  by  the  appointment 
of  other  competent  volunteers  as  regis- 
trars, in  numbers  sufficient  to  prevent 
excessive  waiting  in  line.  If  it  is  im- 
practicable for  any  reason  to  use  th'' 
regular  election  officials  in  any  precinct, 
the  county  clerk  will  appoint  a  suitable 
registration  board  of  competent  volun- 
teers. (See  also  par.  208c.)  Women 
may  serve  as  registrars.  The  volunteer 
registrars  may  be  assigned  to  any  pre- 
cinct, in  which  their  services  may  be 
needed. 

221.  Registrars  should  know  registra- 
tion regulations.  Before  beginning  reg- 
istration, registrars  should  know  thor- 
oughly sections  XII  and  xm  of  the 
regulations.  They  should  also  under- 
stand the  questions  asked  on  the  regis- 
tration card  and  the  type  of  answers 
desired,  explained  in  section  xm  (pars. 
230  to  239),  and  on  the  instruction 
placard  (Form  4) . 

222.  Preparation  of  places  for  regis- 
tration,   a.  The  county  clerk  shaU  pro- 


cure, designate,  and  prepare  suitable 
places  for  registration.  It  is  of  the  ut- 
most importance  that  the  registration 
be  ccmducted  in  a  dignified  setting, 
•nie  best  possible  place  of  registration  is 
a  school,  town  hall,  or  other  appropri- 
ate public  building.  In  any  case,  a  large 
hall  or  a  series  of  offices  is  necessary.  A 
mere  booth,  or  a  place  being  used  at  the 
same  time  for  other  business,  will  not 
suffice  under  any  conditions. 

b.  Ttte  registration  place  shall  be  locat- 
ed within  the  boundaries  of  the  precinct 
or  within  a  convenient  distance  of  the 
precinct.  If  the  customary  polling  place 
is  not  used,  a  suitable  notice  shall  be  post- 
ed there  stating  the  location  of  the  regis- 
tration place.  Two  or  more  voting  pre- 
cincts may  be  combined  for  selective 
service  registration  if  such  combination 
is  deemed  convenient.  Two  or  more  reg- 
istration iriaces  may  be  located  in  the 
same  building  provided  there  is  ample 
space  therefor. 

c.  The  chief  registrar  shall  have  his 
registration  place  ready  and  open  at  the 
hour  specified  in  the  President's  procla- 
mation. A  United  States  Flag  shall  be 
displayed.  Copies  of  the  instruction 
placard  (Rjrm  4)  shall  be  conspicuously 
posted  where  men  waiting  to  register  can 
study  them.    Required  supplies  are: 

1  table  for  each  registrar. 

2  chairs  for  each  table  (1  for  registrar. 
1  for  registrant) . 

Pens,  ink,  and  blotters  for  each  regis- 
trar. 

Registration  cards,  registration  cer- 
tificates. 

InstrucUon  leafiet  (Form  5)  to  be  given 
to  registrants  upon  leaving. 

Instructiwi  placard  (Form  4):  copies 
on  the  walls  and  one  with  each  registrar. 

d  The  chief  registrar  should  satisfy 
himself  that  he  has  a  sufficient  supply 
of  registration  cards  and  certificates. 

223.  Registrars  oath.  Each  registrar 
shall  take  the  following  oath  before  as- 
suming his  duUes.  It  may  be  adminis- 
tered without  charge  for  any  person 
qualified  to  sidminister  oaths,  or  the  chief 
registrar  shall  be  sworn  by  a  registrar  of 
the  board,  and  the  chief  registrar  shall 
then  swear  the  rest  of  his  registration 
board.  Any  person  who  at  any  time  dur- 
ing the  registration  undertakes  the  du- 
Ues of  a  registrar,  shaU  be  sworn  in  like 
manner. 

I ,  do  solemnly 

swear  (or' affliro)'  that  I  will  faithfully  per- 
form the  duties  of  registrar  of  precinct ; 

that  I  will  correctly  record  the  answers  given 
me  by  persons  registered;  that  I  will  Indicate 
on  every  registration  card  answers  that  I 
know  to  be  untrue;  and  that  I  will  truth- 
fully answer  and  record  matters  charged  to 
my  own  observation. 

224.  Interpreters.  Registrars  may  ac- 
cept the  gratuitous  assistance  of  such  in- 
terpreters as  are  necessary.  The  chief 
registrar  should  foresee  and  provide  for 
the  presence  of  interpreters  if  they  are 
likely  to  be  needed. 

225.  Recaicitrants.  If  a  registrant 
refuses  to  cooperate  or  is  inclined  to 


evade,  refuse  to  answer,  or  to  answer 
falsely,  his  jattention  should  be  called  to 
the  penal  provision  of  the  law  which 
imposes  imprisonment  for  evasiwi  or 
falsification.  If  he  is  still  refractory, 
witnesses  should  be  called  and.  after  the 
penalty  of  the  law  has  been  explained 
again  to  him  in  the  presence  and  hearing 
of  witnesses,  a  full  opportunity  should 
be  given  him  to  reconsider  his  actions 
and  answer  the  questions.  If  he  is  still 
refractory,  his  name  and  the  names  of 
the  witnesses  should  be  noted  and  the 
case  reported  to  the  proper  law-enforcing 
authorities  at  once.  The  registratitm 
should  not  be  obstructed  or  delayed. 
Persons  attempting  to  obstruct  or  delay 
it  should  be  dealt  with  promptly  and 
firmly. 

226.  Registration  places  to  be  kept 
open.  a.  All  registration  places  shall  be 
kept  open  during  the  hours  specified  in 
the  President's  proclamation,  and  during 
those  hours  there  must  be  at  least  one 
registrar  always  on  duty.  If  there  be 
but  one  registrar  on  the  board,  he  must 
arrange  to  have  his  meals  at  his  regis- 
tration place. 

b.  All  persons  waiting  to  register  at  the 
closing  hour  specified  in  the  proclama- 
tion shall  be  registered. 

227.  Report  of  registration  board. 
When  the  registration  is  completed,  the 
registrars  must  count  and  account  for 
all  cards.  A  written  report  of  the  num- 
ber of  completed  registrations  shall  be 
prepared  and  signed  by  all  registrars 
present,  in  the  form  shown  below. 

The  undersigned  hereby  certify  that  they 
and  their  assistants  were  duly  sworn  to  per- 
form the  duties  of  registrars,  and  that  the 

number  of  persons  registered  for  the 

precinct.   ward,  city   (or  other  sub- 
division) of county  of ■ 

State  of .  was 

Signatures  Addresses 


Place - 
Date. 


228.  Tying     cards     in     packages.- 
Completed  registration  cards.    The  com- 
pleted registration  cards  shall  be  tied  in 
a  neat  package,  marked  on  the  wrapper: 

(Number  of) 
Registration  cards. 

precmct-' .   ward — - 

County (or  other  subdivision) 

State  of 

b.  Unused  registration  cards  and  cer- 


tificates. All  unused  cards  and  certifi- 
cates shall  be  tied  into  another  package. 

c.  Spoiled  registration  cards  and  cer- 
tificates. All  registration  cards  and  cer- 
tificates which  have  been  spoiled  and 
not  completed,  and  are  unfit  for  further 
use.  shall  be  fastened  into  a  third 
package. 

229.  Disposition  of  registrars'  report 
and  cards.  At  the  earliest  possible  mo- 
ment after  closing  the  registration,  the 
chief  registrar  shall  deliver: 

(1)  the  report  of  his  registration 
board, 

(2)  the  marked  package  of  completed 
registration  cards. 


(3)  the  package  of  unused  cards  and 
certificates,  and 

(4)  the  package  of  spoiled  cards  and 
certificates 

to  the  county  clerk,  who  shall  receipt  and 
account  for  them.  (See  pars.  215/i.  215c, 
and  219.) 

SECTION  Xin — MAKING  OUT  REGISTRATION 
CARDS  AND  CERTIFICATES 

Paragraph 

Need  for  careful  work 230 

How  to  interview  the  registrant 231 

Serial  number;  order  number 232 

Registrant's  name  on  card 233 

Registrar's  report  on  card 234 

Registrant's    signature »5 

Warning  to  report  change  of  address 236 

Notation  of  falae  statement  on  card 237 

Registrar's  signature  on  card 238 

Registration  certificate 239 

230.  Need  for  careful  work.  The  reg- 
istration card  is  a  very  important  record. 
All  entries  must  be  made  in  ink.  and  all 
entries  must  be  clear  and  readable.  Two 
kmds  of  questions  are  asked:  (1)  those 
on  the  front  of  the  card,  answers  to  which 
are  given  by  the  registrant,  and  (2)  those 
on  the  back,  which  the  registrar  himself 
answers.  The  registrar  personally  shall 
write  down  all  the  answers  to  both  kinds 
of  questions. 

231.  How  to  interview  the  registrant. 
The  questions  shall  be  asked  in  the  order 
numbered  on  the  card  and  each  answer 
shall  be  entered  in  the  proper  space.  If 
the  registrant's  first  answer  is  not  clear, 
the  question  shall  be  explained  carefully 
and  asked  again.  The  registrar  shall  be 
patient  and  take  plenty  of  time.  The 
registrar  shall  enter  into  no  argument  or 
discussions  with  the  registrant.  Proceed- 
ings shall  not  be  rushed.  The  registra- 
tion of  each  man  should  average  about 
twenty  minutes. 

232.  Serial  number;  order  number. 
The  spaces  for  serial  number  and  order 
number  shall  be  left  blank. 

233.  Registrant's  name  on  card.  The 
registrant  shall  spell  out  his  full  name 
(including  full  middle  name).  The  reg- 
istrar shall  print  the  name  on  a  scrap 
of  paper  and  have  the  registrant  verify 
it.  The  registrar  shall  then  print  the 
name  and  address  carefully  on  the  reg- 
istration card.  Any  mistake  ^n  the  name 
or  address  may  prevent  delivery  to  the 
registrant  of  important  notices  and  cause 
him  much  trouble  later.  If  the  regis- 
trant has  no  given  name  but  only  ini- 
tials, or  has  only  an  initial  for  a  middle 
name,  his  name  should  be  entered  thus: 

J.  B.  (initials  only)  Thompson. 
John  B.  (initial  only)  Thompson. 

234.  Registrar's  report  on  card.  After 
the  registrant  has  answered  all  questions 
on  the  front  of  the  card,  and  before  the 
registrant  signs  the  card,  it  shall  be 
turned  over  and  the  registrar's  report  on 
the  back  shaU  be  completed.  The  race, 
color  of  eyes,  color  of  hair,  and  complex- 
ion shall  be  indicated  by  a  check  mark  V. 
The  height,  in  feet  and  inches,  and  the 
weight  may  be  approximate. 

235.  Registrant's  signature.  When  the 
"description  of  registFant"  is  completed, 
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the  registrant  shall  verify  the  correctnes 
of  the  entries.  He  shall  sign  his  name  li 
the  proper  place  on  the  front  side,  exactl; 
as  he  usually  signs  It.  If  he  cannot  slgi 
his  name,  he  musl  make  his  mark;  an< 
the  registrar  shall  make  proper  notatloi 
on  the  same  line. 

236.  Warning  to  report  change  of  ad 
dress.  At  this  point,  the  registrar  shal 
instruct  the  registrant  that  he  must  kee 
in  touch  with  his  local  board,  and  es 
pecially  that  he  must  report  Immediatel: 
to  the  local  board  any  change  in  th 
address  he  has  given. 

237.  Notation  of  false  statements  o 
cord.    After  the  registrant  has  slgne 
the  card,  the  registrar  shall  c(nnplete  hi  s 
own  report.    Any  of  the  registrant's  an 
swers  which  are  believed  to  be  Incorrec 
or  false  shall  be  noted  iinder  item  20. 
Is  the  sworn  duty  of  the  registrar  tb 
report  on  the  registration  card  any  state  - 
ments  of   the  registrant  known  to  b ; 
false. 

238.  Registrar's  signature  on  can . 
After  completing  all  duties  required  uo  - 
der  this  Section,  the  r^istrar  shall  sig  i 
the  registration  card. 

239.  Registration  certificate.  After  tt  e 
registration  card  is  completed  and  slgne  1 
the  registrar  shall  prepare  the  registrt  - 
tion  certificate  and  give  It  to  the  regis  - 
trant.  The  registrar  shall  never  fill  oi  t 
the  certiflcate  imtil  after  c<nnpletely  fli  - 
Lshing  the  registration  card.  The  regi  - 
trant  shall  be  warned  that  he  shou  1 
carry  the  registration  certiflcate  wit  i 
him  at  all  times,  as  he  may  be  require  i 
to  show  It  from  time  to  time.  The  rej  - 
Istrant  should  then  be  given  a  copy  <  I 
the  leaflet  of  instructions  for  registran  s 
(Form  5). 

szcnoN  XIV — BFKCUL  CASES  or 

HECISTSATION 

Pangni  b 

Late  reglstnition:  by  local  boards 2  0 

Persons  at  sea  and  abrocMl .'.  2  1 

The  sick »  a 

Sick  In  haq>ltals 2  3 

Absentees *  * 

Training  camps,  acboois,  coUegea,  etc —  2  i5 
Insane     asylums,     JaUs.     penitentlarlee, 

reformatories 2  t6 

Army.     Navy.    Marine    Corps    SUtkms: 

forest  reserves _ 2  17 

National    pai^s. 2  18 

Indian  reservations 2  » 

Civilian  Conservation  Corps 2  »0 

Registration     In     Alaska,    HawaU.     and 

Ptierto  Rico 2  »1 

240.  Late  registration:  by  local  boon  s. 
Any  man  ^^o  for  any  reason  fails  .o 
register  on  the  day  fixed  by  the  Preside  it 
may  present  himself  before  any  locd 
board.  The  local  board  shall  regist  o- 
him  and.  if  he  has  a  valid  reason  f  )r 
having  failed  to  register,  shall  issue  h  n 
a  registration  certiflcate.  The  subf  i- 
quent  procediue  in  such  a  case,  indudt  \g 
procedure  if  the  man  lacks  a  valid  re  ^ 
son  for  his  tardy  appearance,  is  given  n 
Volume  Three.  "Classlflcation  and  £  i- 
lection." 

241.  Persofu  at  sea  and  aitroad.  Bvc  7 
man  subject  to  registratloa  wbo  Is  e  st 
within  the  Oontlsental  tmited  States  in 
the  registration  date  fixed  by  President  al 


proclamation  shall  within  five  days  after 
his  return  to  the  Continental  United 
States  present  himself  for  and  submit  to 
registration  at  a  local  board. 

242.  The  sick.  a.  Any  person  who  on 
Registration  Day  Is  prevented  by  illness 
from  presenting  himself  before  the  regis- 
tration board,  but  who  is  not  in  a  hos- 
pital, shall  have  a  competent  person  ap- 
ply to  the  chief  registrar  for  authority  to 
act  as  registrar  in  the  case.  If  the  chief 
registrar  considers  the  request  justified. 
he  shall  swear  the  applicant  as  registrar 
in  the  case,  explain  the  card  carefully  to 
him.  and  deputize  him  to  make  out  the 
card  and  the  registrar's  report.  The  man 
deputized  should  return  the  completed 
card  to  the  chief  registrar  the  same  day, 
obtain  the  registration  certificate,  and 
give  it  to  the  registrant.  If  the  deputy 
cannot  return  the  registration  card  the 
same  day.  he  shall  mail  it  or  deliver  it 
directly  to  the  local  board  on  that  day 
and  such  board  shall  deliver  a  registra- 
tion certiflcate  to  the  registrant. 

b.  Any  man  who  is  quarantined  or 
who  is  too  sick  to  be  registered  on  reg- 
istration day  shall  present  himself  be- 
fore, or  notify,  a  local  board  as  soon  as 
he  is  able  to  do  so.  A  physician's  cer- 
tificate or  other  competent  evidence 
shall  be  necessary  to  prove  valid  cause 
for  failing  to  register  on  the  proper 
day.     (See  par.  240.) 

243.  Sick  in  hospitals.  The  coimty 
clerk  shall  appoint  special  registrars  to 
register  the  sick  in  hospitals.  The  reg- 
istrars so  appointed  shall  perform  the 
same  duties  as  the  regular  registration 
boards,  and  shall  dispose  of  their  regis- 
tration cards  as  directed  by  the  county 
clerk,  obtaining  receipts  for  all  such 
cards  so  disposed  of.     (See  par.  242b.) 

244.  Absentees.  Any  man  subject  to 
registration  who  is  absent  from  his 
home  precinct  on  Registration  Day  shall 
be  permitted,  for  his  own  convenience, 
to  register  at  any  place  of  registration, 
and  he  shall  there  be  given  a  registra- 
tion certificate.  Cards  of  such  regis- 
trants shall  be  tied  into  the  same  pack- 
age with  other  registration  cards  (par. 
228a)  for  delivery  to  the  county  clerk, 
and  delivered  with  them  to  the  chair- 
man of  the  local  board  having  jurlsdic- 
U(m  over  the  registration  precinct  (par. 
215^').  The  local  board  shall  then  dis- 
pose of  any  absentee  cards  it  receives, 
as  provided  in  Volume  Three.  "Classifi- 
cation and  Selection." 

245.  Tratnino  camps,  schools,  colleges, 
etc.  Men  distant  from  their  homes  at- 
tending training  camps,  schools,  colleges, 
etc..  are  absentees  under  the  provisions 
of  paragraph  244.  As  a  convenience,  the 
county  clerk  may  aivoint.  at  each  such 
institution  where  it  is  desiraUe.  a  special 
registration  board  for  absentees.  Any 
such  board  shall  register  only  men  who 
cannot  conveniently  appear  at  their 
home  precincts.  The  county  clerk  shall 
mall  the  cards  of  such  absentees  to  the 
Oovemors  of  the  registrants'  home 
States,  including  with  each  shiFMnent  a 


receipt  for  the  cards,  which  receipt  shaD 
be  executed  and  returned  to  him.  He 
may  arrange  for  the  educational  institu- 
tion to  handle  the  actual  mailing,  pro- 
vided all  cards  are  carefully  accounted 
for  to  him. 

246.  Insane  asylums,  jails,  penitenti- 
aries, reformatories.  Any  inmate  of  an 
asylum,  jail,  penitentiary,  reformatory,  or 
similar  institution,  who  is  subject  to  reg- 
istration, shall  be  registered  on  the  day 
of  his  discharge.  The  superintendent  or 
warden  shall  complete  the  registration 
card,  issue  the  registration  certificate,  ex- 
plain to  the  registrant  his  obligations  un- 
der the  selective  service  law,  and  mail 
the  registration  card  to  the  Governor  of 
the  registrant's  home  State  with  a  re- 
ceipt to  be  executed  and  returned  to  him. 

247.  Army,  Navy.  Marine  Corps  sta- 
tions; forest  reserves.  Any  man  subject 
to  registration  who  lives  on  an  Army, 
Navy,  or  Marine  CorpR  reservation  or  on 
a  forest  reserve  shall  register  at  the  near- 
est convenient  place  at  registration. 

248.  National  parks,  a.  The  Director 
of  the  National  Park  Service  shall  have 
functions  corresponding  generally  to 
those  of  a  Governor  (see  Sec.  X)  for 
registration  in  the  following  national 
parks: 


Acadia. 

Bryce  Canyon. 
Carlsbad  Caverns. 
Crater  Lake. 
Glacier. 
Grand  Canyon. 
Grand  Teton. 
Lassen  Volcanic. 
Mesa  Verde. 
Mount  Rainier. 
Olympic. 
Piatt. 


Rocky  Mountain. 

Sequoia. 

Shenandoah. 

Wind  Cave. 

Yellowstone. 

Yoaemlte. 

Zion. 

Great  Smoky  Moun- 
tains. 

Mammoth  Cave. 

Boulder  Dam  Recre- 
ational Area. 
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All  residents  of.  and  all  visitors  present 
in,  the  national  parks  named  above  shall 
be  registered  under  the  direction  of  the 
Director  of  the  National  Park  Service, 
as  arranged  between  him  and  the  Di- 
rector of  Selective  Service.  The  super- 
visor or  superintendent  of  each  park 
shall  perform  the  duties  prescribed  in 
these  regulations  for  a  county  clerk. 
(See  par.  209b  and  Sec.  XI.) 

b.  The  completed  registration  cards 
shall  be  disposed  of  by  the  supervisor  or 
superintendent  of  each  park.  The  cards 
of  residents  of  the  park  shall  be  deliv- 
ered to  the  local  board  having  jurisdic- 
tion, and  receipts  obtained.  The  cards 
of  visitors  to  the  park  shall  be  mailed  to 
the  CJovernors  of  the  registrants'  home 
States  for  delivery  to  the  proper  local 
boards.  With  each  shipment  of  cards 
the  supervisor  shall  enclose  a  receipt  to 
be  executed  and  returned  to  him. 

c.  Residents  of,  and  visitors  in,  any 
national  parks  not  listed  above  shall  be 
registered  at  the  most  convenient  reg- 
istration place  outside  the  park. 

249.  Indian  Reservations,  a.  All  resi- 
dents subject  to  registration  on  Indian 
reservations  shall  be  registered  under  di- 
rection of  the  Commissioner  of  Indian 
Affairs,  as  arranged  between  him  and  the 
Director  of  Selective  Service.  The  Com- 
missioner shall  have  fimctions   corre- 


sponding generally  to  those  of  a  Gov- 
ernor. (See  Sec.  X.)  The  superintend- 
ent of  a  reservation  shall  perform  the 
duties  prescribed  herein  for  a  county 
clerk.  On  any  reservation  where  condi- 
tions warrant,  the  Commissioner  may 
direct  that  registration  begin  before  Reg- 
istration Day,  in  order  to  complete  the 
task  by  that  date.  (See  par.  209b  and 
Sec.  XI.) 

b.  The  superintendent  of  each  reser- 
vation shall  deliver  the  registration  cards 
to  the  local  board  having  jurisdiction. 
He  shall  obtain  receipts  for  all  cards. 

c.  The  Indians  in  the  States  of  Kansas, 
Louisiana,  Michigan,  KCssissippi.  Ne- 
braska, New  York,  Oklahoma,  and  Texas; 
those  under  the  Hoopa  Valley,  Mission, 
and  Sacramento  Agencies  in  California, 
the  Northern  Idaho  Agency  in  Idaho,  the 
Consolidated  Chippewa  Agency  and 
Pipestone  School  in  Minnesota,  the  Tur- 
tle Mountain  and  Standing  Rock  Agen- 
cies in  North  Dakota,  the  Sisston  Agency 
in  South  Dakota,  and  the  Tulalip  and 
Yakima  Agencies  in  Washington  shall  be 
registered  on'  Registration  Day  at  the 
duly  designated  place  of  registration 
within  the  precinct,  district,  or  registra- 
tion area  in  which  they  have  their  per- 
manent home  or  in  which  they  may  hap- 
pen to  be. 

250.  Civilian  Conservation  Corps,  a. 
The  Director,  Civilian  Conservation 
Corps,  shall  have  functions  correspond- 
ing generally  to  those  of  a  Governor. 
(See  sec.  X.)  Members  of  the  Civilian 
Conservation  Corps  subject  to  registra- 
tion shall  be  registered  under  his  direc- 
tion, as  aj-ranged  between  him  and  the 
Director  of  Selective  Service.  Each  Ci- 
vilian Conservation^  Corps  district  com- 
mander shall  perform  the  duties  pre- 
scribed herein  for  a  county  clerk.  ITie 
company  commander  in  each  company 
shall  perform  the  duties  of  chief  regis- 
trar, and  is  authorized  to  deputize  and 
swear  other  competent  members  of  the 
company  as  registrars.  If  necessary. 
(See  par.  209b.  and  sec.  XI.) 

b.  Down  the  left-hand  margin  of  the 
front  of  the  card,  the  commander  shall 
print  C.  C.  C.  in  letters  about  one- 
quarter-inch  wide. 

c.  Each  company  commander  shall 
send  the  registration  cards  to  his  district 
commander,  who  shall  mail  the  com- 
pleted cards  to  the  GovemoTs  of  the 
registrants'  home  States  for  delivery  to 
the  proper  local  boards.  With  each 
transfer  or  shipment  of  completed  cards 
a  receipt  shall  be  sent  for  execution  and 
return. 

251.  Registration  in  Aiaska,  Havoaii, 
and  Ptierto  Rico.  Registration  in  Alaska, 
Hawaii,  and  Puerto  Rico  shall  take  place 
at  such  times  and  places  as  directed  by 
proclamation  of  the  President. 

Franklin  D  Roosevelt 
The  White  Hotjsx, 

September  23.  IHO. 

[No.  85451 

[P.  R.  Doc.  40-3990:  PUed.  September  24,  1940; 
10:05  a.  m.] 


Rules,  Regulations,  Orders 


"nXLE  7— AGRICULTURE 

CHAPTER  m— BUREAU  OF  ENTO- 
MOLOGY AND  PLANT  QUARAN- 
TINE 

[B.E.P.Q.  499.  Supplement  No.  3| 

Order  Modifying  Administrative  In- 
structions TO  Inspectors  on  the 
Treatment  of  Nursery  Products, 
Protts,  Vegetables,  and  Soil  for  the 
Japanese  Beetle 

Pursuant  to  the  authority  conferred 
upon  the  Chief  of  the  Bureau  cf 
Entomology  and  Plant  Quarantine  by 
§  301.48-6,  Chapter  HI,  "Ktle  7,  Code  of 
Federal  Regiilations  [regulation  6  of  the 
rules  and  regulations  (17th  revision) 
supplemental  to  Notice  of  Quarantine  No. 
48  on  account  of  the  Japanese  beetle, 
as  amended  I,  the  paragraph  reading 
"Period  of  treatment. — The  soil  must  not 
be  disturbed  for  48  hours,"  under  sub- 
section (m)  of  §  301.48b  [CJircular 
BJIP.Q.  499,'  issued  Jime  9,  19391.  is 
hereby  deleted.  ITie  paragraph  quoted 
above  appears  on  page  15  of  the  mimeo- 
graphed edition  of  said  circular. 

Results  of  further  experience  in  treat- 
ment of  plants  in  the  field  with  carbon 
disulphide  emulsion  for  compliance  with 
the  certification  requirements  of  §  301.48 
[Notice  of  Quarantine  No.  481  indicate 
that  the  existing  requirement  that  soil 
must  not  be  disturbed  for  48  hours  after 
treatment  may  be  safely  eliminated. 

Done  at  Washington,  D.  C,  this  19th 
day  of  September  1940. 

[seal]  Avery  S.  Hoyt, 

Acting  Chief. 

[F.  R.  Doc.  40-4001;  Piled,  September  24.  1940: 
11:46  a.  m.J 


TITLE    17— COMMODITY    AND    SECU- 
RITIES EXCHANGES 

CHAPTER  n— SECnjRITIES  AND  EX- 
CHANGE COMMISSION 

Investment  Advisers  Act  of  1940 

FORM  for  application  FOR  REGISTRATION  OF 
INVESTMENT  ADVISERS 

The  Securities  and  Exchange  Commis- 
sion, acting  pursuant  to  the  authority 
conferred  upon  it  by  the  Investment  Ad- 
visers Act  of  1940.  particularly  Sections 
203  and  211  thereof,  and  finding  such 
action  necessary  and  appropriate  in  the 
public  interest  and  for  the  protection  of 
investors  and  necessary  to  carry  out  the 
provisions  of  the  Act.  hereby  adopts  the 
following  §  275.203-1  [Rule  R-203-1]: 

§  275.203-1  Form  for  application  for 
registration  of  investment  advisers. 
Form  1-R  entitled  "Application  for  Reg- 
istration   of    Investment    Advisers",    is 


•4FJI.   2358. 


hereby  prescribed  as  the  application 
form  for  registration  as  investment  ad- 
viser pursuant  to  Section  203  of  the  In- 
vestment Advisers  Act  of  1940.' 

Effective  September  24.  1940. 
(Pub.  768,  76th  Cong.) 
[Gen.  Rules  and  Regs.,  Rule  R-203-1, 
effective  September  24,  19401 

By  the  Commission. 

[SEALl  Francis  P.  Br.^ssor, 

Secretary. 

(F.  R.  Doc.  40-3997;  Piled.  September  24.  1940; 
11:13  a.  m.l 


TITLE  19— CUSTOMS  Dl  TIES 

CHAPTER  I— BUREAU  OF  CUSTOMS 
[T.D.  50233) 

Antidumping — Glass  Frostings  From 
Germany  ' 

September  20,  1940. 
After  due  investigation  in  accordance 
with  the  provisions  of  section  201  of 
the  Antidumping  Act,  1921,  I  find  that 
an  industry  manufacturing  glass  frost- 
ings  is  prevented  from  being  established 
in  the  United  States  by  reason  of  the 
importation  into  the  United  States  of 
glass  trostings  from  Germany,  and  that 
such  glass  frostings  from  Germany  have 
been  sold  and  are  likely  to  be  sold  in 
the  United  States  at  less  than  their 
fair  value.  (Sec.  201,  42  Stat.  11;  19 
U.S.C.  160) 

Herbert  E.  Gaston, 
Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  40-3995;  Piled.  September  24,  1940; 
11:02  a.  m.l 


[TU.  50234] 

Antidumping — Thumb  Tacks  From  Poi- 
,  eign  Countries  ' 

August  29,  1940. 

Reference  is  made  to  the  notices  of 
suspected  dumi^ng  issued  by  appraisers 
of  merchandise  under  the  provisions  of 
the  Antidumping  Act,  1921,  covering  im- 
portations of  thumb  tacks  from  Ger- 
many and  to  the  finding  of  dumping 
issued  by  the  Secretary  of  the  Treasury 
on  September  12.  1933  (T.D.  46615). 
against  celluloid-covered  thumb  tacks 
from  Germany. 

After  investigation  and  careful  consid- 
eration of  the  evidence  presented,  I  have 
reached  the  conclusion  that  the  do- 
mestic thumb  tack  industry  is  not  being 
injured  and  is  not  likely  to  be  injured 
by  reason  of  the  importation  into  the 
United  States  of  celluloid-covered  thumb 
tacks  or  any  other  type  of  thumb  tacks. 

Appraising  officers  who  have  been 
withholding  appraisements  of  thumb 
tacks  from  Germany  by  virtue  of  the 
issuance  of  notices  of  suspected  dumping 


>  Form  1-R  filed  as  part  of  the  original 
document. 

•This  document  affects  the  tabulation  In 
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are  hereby  authorized  to  make  their  ai>- 
{Nralsemait  reports  wlthoot  regard  to 
any  question  of  dumping.  The  finding 
of  dumping  against  celluk^-covered 
thumb  tacks  from  Germany  published  in 
TJ>.  46615.  dated  September  12.  1933.  is 
hereby  revoked  with  respect  to  celluloid- 
covered  thumb  tacks  entered  for  con- 
sumption or  withdrawn  from  warehouse 
for  consumption  on  and  after  the  date 
hereof.  (Sec.  201.  42  Stat.  11;  19  XJSJC. 
160) 

HiRBOT  E.  OASTtnr, 
Acting  Secretary  of  the  Treasury. 

IF.  R.  Doc.  40-3900;  FUed<  September  34.  1040; 
11:03  a.  m.] 


TITLE  25— INDIANS 
OPPICE  OP  INDIAN  AFFAIRS 

Temporakt  WrrHDKAWAL  OF  Public 
Domain 

It  is  hereby  ordered  that  Departmen- 
tal Order  of  July  9.  1934.  made  pursuant 
to  authority  contained  in  Section  4  of 
the  Act  of  March  3.  1927  (44  Stat.  1347) , 
temporarily  withdrawing  certain  public 
domain  for  exchange  puiposes  as  con- 
templated by  the  Act  of  June  14.  1934 
(48  Stat.  960).  is  hereby  vacated  as  to 
Sections  5.  8.  17  and  20.  Township  30 
North,  Range  2  West.  O.  k  S.  R.  M.. 
Arizona,  and  under  authority  contained 
in  Section  4  of  the  Act  of  Aiarch  3.  1927. 
supra,  said  tracts  are  hereby  temporarily 
rewithdrawn  from  settlement,  location, 
sale,  entry,  or  other  form  of  disposition 
in  aid  of  proposed  legislation  perma- 
nently to  reserve  said  tracts  for  use  of 
the  Havasupai  Indians.  Pending  the 
enactment  of  such  leglslaticm  the  Com- 
missioner of  Indian  Affairs  is  hereby  au- 
thorized to  administer  the  above  de- 
scribed lands. 

This  order  is  subject  to  alUvalid  exist- 
ing rights. 

A.  J.  WiRTZ, 

Acting  Secretary  of  the  Interior. 

AUGTTST  29,  1940. 

IP  R  iDoc.  40-3988;  Piled.  September  24.  1940; 
9:27a.m.J 


TITLE  26— INTERNAL  REVENUE 

CHAPTER  I— BXJREAU  OF  INTERNAL 

REVENUE 

(Regs.  8] 

SiTBCHAPTEK  C — BllSCKLLAMSOVS  EXCISK 

Taxks 

PART    188 — BOTTLING  OF  DXSTXLLKD   SFIRITC 

(OTHBR   THAN  ALCOHOL)    IN   BOND 

Tablb  or  Com  lu  is 

BXOXTLATIOlfS  GOVBUnNO  THB  BORUm  Of  VOr 

(OTBa  nor  alooh<m.)  n 


Article  t— Scope  of  Eeg¥lmtUm$ 
Sea 
18g.l        Scope  of  regulattooB. 

Artieie  lt—Megtiimtlon»  Superteded 
18M       BSecttve  date. 
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Article  III — Definition* 
Sec. 

188.3  Definitions. 

Article   IV— Establishment    and    Use   of 
Premises 

188.4  Location. 

188.5  Use  of  premises. 

Article    V — Construction 

188.6  Biilldlngs  or  rooms, 
(a)  Other  details. 

188.7  Doors,    windows,    and   other    open- 

ings. "^ 

188.8  Means  of  Ingress  and  egress. 

188.9  Bottllng-in-bond   department   hav- 

ing more  than  one  bottling  room. 

188.10  Export  storage  warehouse. 

188.11  Empty  container  storeroom. 

188.12  Other  rooms. 

188.13  Government  cabinet. 

188.14  Oovenunent  office  or  facilities. 

Article  VI— Sign 

188.15  Posting  of  sign. 

Article  VII — Equipment 

188.16  Dumping  and  reducing  tanks. 

188.17  Bottling  tanks. 

188.18  Weighing  tanks. 

188.19  Gravity  tanks. 

188.20  Distilled  water  storage  tanks. 

188.21  Water  stills. 

188.22  Pipe  lines. 

188.23  Colors  for  pipe  ^nes. 

188.24  Details  of  construction  and  equip- 

ment. 

188.25  Departments  heretofore  established. 

Article  VIII — Federal  Alcohol  Administration 
Act  Permit 

188.26  Permit  required. 

Article  IX — Qualifying  Documents 

188.27  General. 

188.28  Registry  of  stills,  Form  26. 

Article  X — RequiremerUs  Governing  Changes 
in  Premises  and  Equipment 

188.29  Procedttre. 

Article  XI — Requirements  Governing  Alter- 
nate Operation  of  BottHng-in-Bond  Depart- 
ment as  Tax-Paid  Bottling  House 

188.30  Qualification  required. 

188.31  Approval    required    before    resump- 

tion. 

188.32  Procedure. 

(a)  Suspension. 

(1)  Two  plats  required. 

(2)  Amended  application.  Form  27-D. 

(3)  Registry  of  stills. 

(4)  Notice,  Form  404.  " 

(5)  Communicating  doors  to  be  closed. 

(b)  Resumption. 

(1)  Amended  application.  Form  27-D. 

(2)  Adoption  of  plat  and  plans. 

(3)  Registry  of  stills. 

(4)  Notice,  Form  404. 

Article  XII  —  Requirements  Governing  the 
Bottling  of  Distilled  Spirits  Under  a  Trade 
Name 

188.33  General. 

(a)  Permit. 

(b)  Application,  Form  27-D. 

(c)  Notice.  Form  404. 

Article  XIII — Action   by  District  Supervisor 
and  Commissioner 

188.34  Procedure  applicable. 

188.35  Examination  of  tanks. 

188.36  Test  of  measiirlng  devices. 

188.37  Approval  of  tanks. 

Article  XIV — Operations 

188.38  Notice  of  commencement.  Form  404. 

188.39  Restrictions. 

Article  XV — Control,  C«*tody,  and  Sviperoiaion 

188.40  Control  of  bottllng-ln-bond  depart- 

ment. 

188.41  Cuirtody. 

188.42  Supervlaion  of  operatlans. 


188.43  Examination     of     bottling-ln-bond 

department. 

188.44  Doors  to  be  kept  locked. 

Article  XVI — Transfer  of  Spirits  to  Bottling- 
in-Bond  Department 

188.45  Spirits   which   may    be   bottled   for 

domestic  purposes, 
(a)   Mingling  spirits. 

188.46  Entry  for  withdrawal. 

(a)  Bottling  after  tax-pasrment. 

(b)  Bottling  before  tax-payment. 

(c)  Gauging,  stamping,  etc. 

(d)  Removal  of  bottled  spirits. 

J88.47      Distilled  spirits  which  may  be  bot- 
tled in  bond  for  export, 
(a)   Mingling  spirits. 

188.48  Application  for  withdrawal  of  spirits 

fpr  l>ottling  for  export, 
(a)  Removal  of  bottled  spirits. 

188.49  Bottling  tax-paid  spirits. 

188.50  Bottling  before  tax -payment. 

(a)  Tax  to  be  paid  on  excess  losses. 

(b)  Evidence  of  tax-payment. 

(c)  Completion  of  bottling. 

Article  XVII — Dumping.  Reducing,  and 
Bottling 

188.51  Prompt  diimplng  of  spirits  required. 

188.52  Rinsing  of  barrels, 
(a)   Disposition  of  chips. 

188.53  Destruction  of  stamps,  marks,  and 

brands. 

188.54  Spirits  in  process  of  bottling, 
(a)  Single  bottling  room. 

188.55  Storage  of  spirits. 

188.56  Bottling    conducted    under    super- 

vision of  storekeeper -gauger. 

188.57  No  substance  to  be  added  or  sub- 

188.58  Permissible  filtration. 
188  59       Use  of  filter  aids. 

188.60  Prohibited   filtration. 

188.61  Separate  Form  1515  for  each  lot. 

188.62  Bottling  tank  to  be  used. 

(a)   Unauthorized  bottling  forbidden. 

188.63  Spirits    remaining    in    tanks    over- 

night. 

188.64  Losses  and  gains  In  bottling  to  be 

tax-paid. 

188.65  Remnant  cases  of  domestic  spirits. 
188  66       Remnants  of  low-proof  spirits. 

188.67  Remnants  of  distilled  spirits  bottled 

in   bond   for  export. 

(a)  Indicia  bottles. 

(b)  Labels,  marks,  and  brands,  etc. 

(c)  Records. 

188.68  Tax-pa3rment   of   losses  In   bottling 

for  export  and  remnants. 

188.69  Remnant  cases  of  spirits  bottled  In 

bond  for  export  retxuTied  to  bot- 
tllng-ln-bond department. 

188.70  Liquor  bottles. 

(a)  Bottles  for  export. 

(b)  Testing  bottles. 

188.71  Strip  stamps. 

188.72  Labels  for  distilled   spirits  for  do- 

mestic consiunption. 

(a)  Certificate  to  be  exhibited. 

(b)  Withholding  release  of  spirits. 

(c)  Additional  label  requirements. 

(d)  Test  of  bottled  spirits. 

(e)  Proprietor's  responsibility. 

188.73  Labeling  of  distilled  spirits  bottled 

for  export. 

188.74  Caution  notice. 

188.75  Trade  marks  and  distiller's  name. 

188.76  Cases. 

Article  XVIII — Marks  and  Brands  and 
Construction  of  Cases 

Capacity 

188.77  Capacity  at  cases. 

Serial  Ntmibers 

188.78  Serial  numbers, 
(a)   Numbering  cases. 

188.79  New  or  separate  series. 

Marks  and  Brands 

18830      Marks  and  brands  cm  caw  for  do- 
mestic spirits. 
188.81      Illustration  of  marks. 
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188.82 


Marking  cases  for  spirits  bottled  for 
export. 

188.83  Illustration  of  marks. 

188.84  Verification  of  marks  and  brands. 

188.85  Preservation  of  marks  and  brands. 

188.86  Obsctirity  of  marks  and  brands. 

188.87  Imitation     stamps,      labels,     trade 

marks,  or  caution  notices. 

Obliteration  of  Marks  and  Brands  on  Empty 
Cases 

188B8      Obliteration  of  marks  and  brands  on 
empty  cases. 

Construction  of  Cases 

188.80  Flberboard  cases, 
(a)  Requirements. 

(1)  Bursting  strength. 

(2)  Joints. 

(3)  Liners  and  partitions. 

(4)  Manufacturer's  certificate. 
(6)  Securing  liners  and  flaps. 

188.90  Wooden  cases. 

188.91  Cases  of   other   material   and   con- 

sLMction. 
(a)  Approval  by  Commlasioiner. 

Article  XIX — Stamps 

Domestic  Strip  Stamps 

188.92  Stamp  denominations. 

188.93  Number  of  stamps  in  a  sheet. 
188:94       Requisition.   FOrm   403. 

188.95  Approval   at  requisition. 

188.96  Purchase  of  stamps, 
(a)  Remittance. 

188.97  Shipment   of  stamps. 

188.98  Overprinting  and  cutting  o*  stamps. 

(a)  Original   overprinting. 

(b)  Second  overprinting. 

(c)  Cutting  of  stamps. 

(d)  Delivery    of    stamps    to    storekeeper- 

gauger. 

188.99  Exchange  and  redemption  of  stamps. 

188.100  ProprletcM-'s  application.  Form  1515. 

188.101  Stamps  issued  in  serial  order. 

188.102  Storekeeper-gauger's  responsibility. 
188  103     Manner  of  affixing  stamps. 

188.104  Concealing  or  obscuring  stamps. 

188.105  Affixing  stamp  over  cup  or  cap. 

Export  Strip  Stamps 

188.106  Requisitions  for  export  stamps,  etc. 

188.107  Application,  Form   1515. 

Record  and  Report  of  Strip  Stamps 

188.108  Record,  Form   1606. 
Article     XX—Rebottling.     Relabeling,     and 

Restamping  of  Bottled  Spirits 

188.109  Permission  must  be  obtained. 

188.110  Examination  of  spirits. 

188.111  Action  en  application. 

188.112  New  strip  stamps  required. 

188.113  Indicia  bottles. 

188.114  Relabeling. 

188.115  Supervision  required. 

188.116  Filtering. 

188.117  Records   and   reports. 

i4rt<cle  XXI — Safeguarding  of  Strip  Stamps 
and  Government  Property 

188.118  Storage  In  Government  cabinet. 
Article  XXII—Storekeeper-Gauger's  FUes 

System  of  FUing 

188.119  General. 

Monthly  Reports 

188  120    Monthly  report.  Form  1516. 
188  121     Record,  Form  1606. 

(a)  Part  I. 

(b)  Part  n. 

(c)  Transfer  of  storekeeper-gangers. 

(d)  Inventory. 

Audit  of  Reports 

188.122     Audit  by  district  supervlscw. 

Article  XXIII— District  Supervisor's  Uonthly 
Account 

188423    Monthly  account.  Form  IfilT. 


Article   XXIV— Bottling  of   DistUled  SpirUs 
Under  an  Approved  Trade  Name  or  Names 

Sec. 

188.124  Qualification  of  proprietor. 

188.125  Notice,  Form  404. 

188.126  Bottling. 

188.127  Marking,   branding,    stamping,   and 
labeling. 

Article  XXV— Change  of  Proprietorship 

188.128  Completion  of  operations  required. 
(a)   Completion  of  operations  by  fiduciary. 

188.129  Disposition  of  stamps. 
Article  XXVI — Discontinuance  of  Operations 

188.130  Disposition  of  ^irits. 
188J31     Disposition  of  Indicia  bottles. 
188.192     Disposition     of      bottled  -  in  -  bond 

stamps. 
188.183     Notice,  Form  27-D. 

188.134  Notice,  Fcmth  404. 

ArticU  XXVIl— Concerning  Locks  and  Seals 

188.135  General. 
Article  I— Scope  of  RegtOations 

5 188.1  Scope  of  regulations.  These 
regulations  are  prescribed  pursuant  to 
the  provisions  of  law  governing  the  bot- 
tling of  distilled  spirits  (other  than  al- 
cohol) in  bond.* 

Article  II — Regulations  Superseded 

S  188.2  Effective  date.  These  regula- 
tions shall,  on  and  after  the  sixtieth  day 
following  the  date  of  approval,  supersede 
all  prior  regulations  relatinf  to  the  bot- 
tling of  distilled  spirits  in  bond  to  the 
extent  that  such  prior  regulations  are 
inconsistent  herewith.  All  prior  regula- 
tions which  are  inconsistent  herewith 
shall  remain  in  force  and  effect  for  the 
assessment  and  collection  of  all  taxes  and 
penalties,  for  the  imposition  of  all  pen- 
alties, civil  and  criminal,  and  for  the 
enforcement  of  all  forfeitures  which  have 
accrue^  thereunder.* 

Article  III — Definitions 

§  188.3  Definitions.  As  used  In  these 
regulations,  the  following  words  and 
phrases  shall  have  the  meanings  as 
herein  defined: 

(a)  "Bonded  warehouse"  or  "ware- 
house" shall  mean  an  internal  revenue 
bonded  warehouse. 

(b)  "Bottling  -  in  -  bond  department" 
shall  mean  that  portion  of  an  internal 
revenue  bonded  warehouse  set  aside  for 
the  purpose  of  bottling  distilled  spirits 
(other  than  alcohol)  in  bond  in  accord- 
ance with  the  provisions  of  these  regula- 
tions, and  may  consist  of  one  or  more 
bottling  rooms. 

(c)  "Collector"  shall  mean  collector  of 
internal  revenue. 

(d)  "Commissioner"  shall  mean  the 
Commissioner  of  Internal  Revenue. 

(e)  "Distilled  spirits"  shall  mean  that 
substance  produced  by  the  distillation  of 
fermented  grair,  molasses,  fruit,  or  other 
materials,  commonly  known  as  siririts. 
whisky,  brandy,  rum.  and  gin,  etc.,  but 
shall  not  include  alcohol. 


•§§  188  1  to  188.135.  except  {  18826,  issued 
imder  authority  contained  in  {§2903.  2904, 
and  3176,  Internal  Revenue  Code  (Public, 
No.  1.  76th  Congress).  Citations  of  more 
specific  authority  and  citations  of  statuttMry 
provisions  interpreted  or  applied  are  in- 
cluded In  jjarentheses  at  the  end  of  particu- 
lar sections. 


(f)  "Distiller"  shall  mean  the  pro- 
prietor of  a  registered  distillery  or  fruit 
distillery. 

(g)  "Distilling  season"  and  "bottling 
season"  shall  mean  and  be  designated  as 
spring  or  fall,  and  the  spring  season  shall 
include  the  months  from  January  to 
June,  inclusive,  and  the  fall  season  the 
months  from  July  to  December,  inclu- 
sive. 

(h)  "restrict  supervisor"  shall  mean 
the  person  having  charge  of  the  super- 
visory district  of  the  Alcohol  Tax  Unit 
of  the  Bureau  of  Internal  Revenue  in 
which  the  premises  are  situated. 

(1)  "Domestic  strip  stamps"  shall 
mean  the  stamps  prescribed  under  au- 
thority of  section  2903  (b) .  IH.C. 

(j)  "Export  strip  stamps"  shall  mean 
the  stamps  prescribed  under  authority  of 
section  2905.  I.R.C. 

(k)  "Internal  revenue   bonded  ware- 
house" shall  mean  a  bonded  warehouse  , 
established  or  operated  under  the  pro- 
visions of  Regulations  10  (26  CPR.  Part 
185). 

(1)  "IH.C."  shall  mean  the  Internal 
Revenue  Code  (Public.  No.  1.  Seventy- 
sixth  Congress) . 

(m)  "Person."  "proprietor."  "bottler." 
or  "warehouseman"  shall  include  natural 
persons,  associations,  copartnerships,  and 
corporations. 

(n)  "Proprietor"  shall  mean  the  opera- 
tor of  the  internal  revenue  bonded  ware- 
house, unless  otherwise  indicated. 

(o)  "Secretary"  shall  mean  Secretary 
of  the  Treasury. 

(p)  "Spirits"  shall  mean  distilled 
spirits,  as  defined  herein. 
-  (q)  The  term  "including"  shall  not  be 
deemed  to  exclude  things  other  than 
those  enumerated  which  are  in  the  saifie 
general  class. 

(r)  "Wooden  container,"  subject  to 
limitations  as  to  use  set  forth  in  these 
regulations,  shall  mean  charred,  re- 
charred,  plain,  used,  and  reused  wooden 
cooperage,  and  wooden  cooperage  coated 
or  lined  with  paraffin,  or  other  sub- 
stance. 

(s)  Words  in  the  plural  form  shall 
include  the  singular,  and  vice  versa,  and 
words  in  the  masculine  gender  shall 
include  females,  associations,  copartner- 
ships, and  corporations.* 

Article  IV — Establishment  and  Use  of 
Premises 

§  188.4  Location.  Any  proprietor  of 
an  internal  revenue  bonded  warehouse 
established  or  operated  pursuant  to  the 
provisions  of  Regulations  10 '  (26  CPR. 
Part  185)  who  desires  to  bottle  distilled 
spirits  in  bond  shall  first  set  aside  a  por- 
tion of  such  warehouse,  to  be  known  as 
the  "Bottling-in-Bond  Department,"  for 
this  purpose.* 

§  188.5  Use  of  premises.  The  prem- 
ises of  a  bottling-in-bond  department  of 
an  internal  revenue  bonded  warehouse 
shall  be  used  exclusively  for  the  business 
of  bottling  distilled  spirits  (other  than 
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alcohol)  In  bond  for  domestic  use  at  toi 
exportation  in  accordance  with  these 
regiilations.* 

Article  V^-Constructtan 


S  188.6    Buildings     or     room*,      the 
bottling-in-bond  department  of  the  in- 
ternal revenue  bonded  warrtiouse  must 
be  so  constructed  and  equipped  as  to  be 
suitable    for    the    bottling    of    distilled 
spirits  in  bcmd.  and  to  Insure  efBcient 
and  economical  supervision  by  Govern- 
ment   offloers.    The   room   or   building 
must  be  securely  constructed  ot  teick. 
stone,  wood,  concrete.  4)r  other  substan- 
tial material,  and  must  be  completely 
separated    from    contiguous    rooms    or 
buildings  by  solid,  unbroken  partitions 
and  floors  of  substantial  construction. 
Such  partitions  shall  extend  from  the 
ground  to  the  roof,  or  from  the  floor  to 
the  ceiling  if  a  room  is  used,  and  if  the 
internal  revenue  bonded  warehouse  is 
under  the  same  roof,  or  in  the  same 
building  in  which  is  located  a  rectifying 
plant,  or  tax-paid  bottling  house,  the 
two  oremises  must  not  have  any  means 
of    communication    with    each    other 
within  the  building.    No  door,  window, 
or  other  opening  will  be  permitted  open- 
ing into  another  room  or  building  or 
Into  the  storage  or  other  portion  of  the 
warehouse:  Provided.    That    not    more 
than  two  doors  may  be  permitted  In  the 
wall  or  partition  separating  the  bottling 
in-bond  department  from  the  storage 
portion^  of  the  warrfiouse,  to  be  used 
exclusively  for  the  purppse  of  transfer- 
ring spirits  to  the  bottling-in-bond  de- 
partment,  and,   if   bottled   before   tax 
payment,  their  return  for  storage.    The 
communicating  doors  must  be  equipped 
for  locking  with  Government  locks  on 
the  storage  side  of  the  warehouse  and 
must  be  kept  locked  except  whUe  actu- 
ally being  used  for  the  transfer  of  spir- 
its: Provided  further.  That  if  the  bot- 
tling-in-bond   department    is    perma- 
nently eliminated  from  the  premises  it 
order  that  it  may  be  operated  as  a  tax- 
paid  bottling  house,  or  for  any  othei 
purpose,  the  doors  in  the  wall  separat- 
ing  such    rown    or    building  from   th« 
warehouse  must  be  eliminated  and  thi 
openings      permanently      boarded      oi 
bricked  up  in  such  a  manner  as  to  pro- 
vide a  solid,  unbroken  wall.    If  the  bot 
tling-ln-bond  department  is  temporarilj 
eliminated  from  the  premises,  the  com 
municating  doors  will  be  closed  and  kep 
locked  on  the  storage  side  of  the  ware 
house:  Arid  protnded  further.  That  nee 
essary  openings  may  be  permitted  in  thi 
walls  or  partitions  for  the  passage  o 
approved  steam,  water,  electric,  sewei 
or  similar  lines. 

(a)  Other   details.    The   foundation 
floors,  walls  and  roof,  doors,  windows 
and  ather  openings  shall  be  constructe< 
and    such    doors,    windows,   and   othe  ■ 
openings  shall  be  protected  and  secure  I 
in  accordance  with  the  requirements,  in 
sofar  as  applicable,  of  Regulations   1) 
(26  CPR.  Part  185),  reUting  to  intenu  I 
revenue  bonded  warehouses.* 
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1 188.7  Doors,  windovos.  and  other 
openings.  No  door,  window,  or  other 
>pening  leading  from  the  bottling-in- 
x)nd  department  into  any  other  building 
)r  room,  except  as  iwovided  in  section 
188.6.  will  be  permitted.  All  doors  of  the 
x)ttlIng-in-bond  department  shall  be 
ocked  on  the  inside  with  Government 
ocks,  except  the  entrance  door  and  the 
communicating  doors,  if  any.  between 
the  bottling-in-bond  department  and  the 
storage  portion  of  the  warehouse.  The 
entrance  door  shall  be  locked  on  the 
outside  of  the  bottling-in-bond  depart- 
ment with  a  Government  seal  lock,  and 
the  communicating  doors  between  the 
botUing-in-bond  department  and  the 
storage  portion  of  the  warehouse  shall 
be  locked  on  the  storage  side  of  the 
warehouse.* 

S  188.8    Af eons  of  ingress  and  egress. 
The  doors  must  lead  into  a  public  street 
or   into   the   yard   connected   with   the 
warehouse:  Provided,  That  where  a  room 
or  floor  is  used,  the  door  may -open  into 
an  elevator  shaft,  or  a  common  passage- 
way  partitioned   off   from    the   storage 
portion  of  the  warehouse  and  from  other 
businesses,  and  leading  either  directly 
or   through  another   elevator   shaft   or 
similar  passageway  to  the  street  or  yard. 
Where  the  door  of  the  bottling-in-bond 
department  opens  into  a  common  pas- 
sageway, as  provided  above,  the  parti- 
tions forming  the  common  passageway 
shall  be  substantially  constructed  of  soUd 
materials  or  expanded  metal  or  woven 
wire  of  not  less  than  9  gauge  nor  more 
than  2-inch  mesh,  and  shall  extend  from 
the  floor  to  the  ceUing  or  roof,  but  doors 
may  be  permitted  therein  if  they  do  not 
afford  toterior   communication    with    a 
rectifying    plant    or    tax-paid    bottling 
house  in  the  same  building.     Common 
passageways  must  be  used  exclusively  as 
means  of  communication.* 

§  188.9    Bottling-in-bond   department 
having  more  than  one  bottling  room. 
Two  or  more  contiguous  bottling  rooms 
with  separate  bottling  equipment  for 
each  room  may  be  provided,  and  each 
such  bottling  room  may.  in  accordanpe 
with  the  limitations  set  out  in  9 188.54. 
be  operated  simultaneously  with,  and  in- 
dependent of.  the  other  bottiing  rooms. 
A  bottling-in-bond   department   having 
more  than  one  bottling  room,  as  herein 
provided,  will  be  regarded  as  a  single 
bottling-in-bond   department.     A  "bot- 
tling room"  shall  consist  of  a  complete 
set  of  bottling  equipment  separated  from 
another  such  set  by  a  partition   con- 
structed of  expanded  metal  or  woven  wire 
of  not  less  than  9  gauge  nor  more  than 
2-inch  mesh,  and  shall  extend  from  the 
floor  to  the  ceiling  or  roof.    A  door  or 
other  necessary  opening  will  be  permit- 
ted in  such  partitions  at  such  point  as 
will  permit  adequate  supervision  of  the 
spirits    being    botUed    in    the    different 
rooms.    Such  rooms  shall  be  designated 
alphabetically,  such  as  "Bottling  Room 
A,"  "Bottling  Rocan  B,"  etc. 

9 188.10    Export    storage    warehouse. 
Where  spirits  are  to  be  botUed  in  Ixmd 


for  temporary  storage  pending  exporta- 
tion free  of  tax,  the  proprietor  must 
provide  on  the  warehouse  premises  a  sep- 
arate room  or  building  other  than  the 
bottling-in-bond  department  to  be  used 
exclusively  for  the  temporary  storage  of 
spirits  so  bottled,  in  conformity  with  the 
provisions  of  Regulations  10  (26  CFR. 
Part  185)  .* 

9  188.11  Empty  container  storeroom. 
If  empty  cases,  bottles,  and  other  bot- 
tling supplies  are  kept  or  stored  on  the 
warehouse  premises,  a  separate  room  or 
building  may  be  provided  for  such  pur- 
pose. Such  room  or  building  shall  not 
have  any  means  of  Interior  commimica- 
tion  with  any  other  room  or  building 
comprising  the  storage  portion  of  the 
iMnded  warehouse.  If  a  separate  room 
or  building  is  not  provided  for  the  stor- 
age of  such  supplies,  they  must  be  stored 
in  the  bottling-in-bond  department  and 
kept  completely  segregated  and  so  stored 
as  not  to  interfere  with  proper  super- 
vision of  the  bottling- In-bond  depart- 
ment.* 


9  188.12  Other  rooms.  Separate 
rooms  may  be  provided  In  the  bottling- 
in-bond  department  for  the  dumping, 
reducing,  and  bottling  of  distilled  siMrits. 
Such  rooms  shall  be  appropriately  des- 
ignated, such  "Ehunping  Room,"  "Re- 
ducing Room,"  "Bottiing  Room."  etc.* 

9  188.13  Government  cabinet.  There 
shall  be  provided  in  the  bottling-in-bond 
department  a  metal  cabinet  of  adequate 
strength  and  size,  suitably  equipped  for 
locking  with  a  Government  seal  lock  for 
use  in  safeguarding  the  keys  to  Govern- 
ment locks,  seals,  and  other  Government 
property,  and  stamps  in  the  custody  of 
Government  oEQcers.  unless  sych  a  cab- 
inet has  been  provided  in  the  Govern- 
ment office  of  the  bonded  warehouse.  If 
a  separate  cabinet  Is  provided  for  the 
bottling-in-bond  department,  It  should 
be  located  in  the  Government  office 
thereof.  Lf  any.  Each  such  cabinet  shall 
be  subject  to  approval  by  the  district 
supervisor.* 

9  188.14    Government  office  or  facil- 
ities.   The  proprietor  shall  provide  and 
maintain  in  the  bottling-in-bond  depart- 
ment, for  the  exclusive  use  of  Govern- 
ment   officers,    a    securely    constructed, 
well-lighted,  heated,  and  ventilated  of- 
fice of  suitable  dimensions,  equipped  in 
accordance  with  the  provisions  of  Regu- 
lations 10  (26  CFR,  Part  185) :  Provided. 
That  where  a  Government  office  con- 
fortning  to  the  requirements  of  the  reg- 
ulations is  provided   elsewhere   on   the 
warehouse  premises,  and  such  office  is 
so  located  as  to  be  suitable  for  the  use 
of  Government  officers,  assigned  to  the 
bottling-in-bond  ^department,  a  separate 
Government  office  need  not  be  provided 
in    the    bottling-in-bond    department: 
And  provided  further.  That  where  a  Gov- 
ernment office  is  not  provided  in  the  bot- 
tling-in-bond   department,   the   propri- 
etor must  provide  desks,  chairs,  file  cases, 
and  such  other  furniture  as  may  be  nec- 
essary for  the  keeping  and  preserving 
of  Government  records  and  the  prepara- 


tion of  reports  in  a  suitable  and  well- 
lighted  space  in  the  bottling-in-bond  de- 
partment. If  the  bottling-in-bond  de- 
partment Is  not  properly  heated  during 
Inclement  weather,  such  office  facilities 
must  be  located  in  a  well-lighted,  heated, 
.and  ventilated  room.  Such  facilities 
shall  be  subject  to  approval  by  the  dis- 
trict supervisor.* 

ArticU  VI— Sign 

§  188.15  Posting  of  sign.  The  pro- 
prietor shall  place  and  keep  conspicu- 
ously on  the  outside  and  at  the  front 
of  the  botUing-in-bond  department,  or 
over  the  front  entrance  thereto,  where 
'  It  can  be  plainly  seen,  a  sign  exhibiting 
in  plain  and  legible  letters,  the  words 
"Bottllng-ln-Bond  Department."  If  the 
bottUng-ln-bond  department  consists  of 
a  separate  building,  in  addition  to  the 
foregoing  sign  there  must  be  displayed 
a  sign  as  required  by  Regulations  10  (26 
CPR,  Part  185).* 

Article  VII^Eqvipment 

(  188.16  Dumping  and  reducing  tanks. 
Spirits  may  be  dumped  and  reduced  in 
the  bottling  tanks,  or  the  proprietor  may 
provide  dimil^g  tanks,  reducing  tanks, 
or  combination  dumping  and  reducing 
tanks.  All  such  tanks,  when  provided, 
may  be  mounted  on  scales  and  shall  be 
equiived  with  a  suitable  measmlng  de- 
vice ^^ereby  the  actual  contents  will  be 
correctly  indicated.  Each  such  tank 
must  be  so  arranged  as  to  permit  exami- 
nation of  every  part  thereof,  and  each 
such  tank  shall  have  jdainly  and  legibly 
painted  thereon  the  words  "IXunping 
Tank,"  "Reducing  Tank."  or  "Dumping 
and  Reducing  Tank,"  as  the  case  may  be, 
foDowed  by  its  serial  number  and  capac- 
ity in  wine  gallons.  Manheads,  inlets 
and  outlets  of  the  tanks  must  be  provided 
with  facilities  for  locking  with  Govern- 
ment locks.  Stopcocks  must  be  provided 
and  so  arranged  as  to  control  completely 
the  flow  of  si^rits.  both  into  and  out  of 
the  tank.  The  construction  of  the  valves 
must  be  such  that  they  can  be  secured 
with  Government  locks.  A  suitable  board 
shall  be  provided  on  each  tank  for  the 
attachment  of  Form  1515.  as  hereinafter 
provided.  Pipe  lines  used  for  the  con- 
veyance of  air  or  distilled  water  must 
not  be  permanently  connected  with 
diimptng,  reducing,  or  dumi^ng  and  re- 
ducing tanks.*    (Sec.  2829.  1B..C.) 

8  188.17  Bottling  tanks.  The  proprie- 
tor must  provide  one  or  more  bottling 
tanks  securely  constructed  oi  metal,  and 
such  tanks  shall  be  of  uniform  dimen- 
sions from  top  to  bottom.  Each  bottling 
tank  mf^r  be  mounted  on  scales,  and  shall 
be  equipped  with  a  suitable  measuring 
device  whereby  the  contents  will  be  cor- 
rectly indicated  and  shall  have  plainly 
and  legibly  painted  thereon  the  words 
"Bottling  Tank,"  followed  by  its  serial 
number  and  ciu;>acity  in  wine  gallons. 
Bach  bottling  tank  must  be  so  arranged 
as  to  permit  examination  of  every  part 
thereof,  and  each  such  tank  must  be 
closed  and  any  tmnecessary  openings 
No.  187 a 


therein  affording  access  to  the  Interior 
or  to  the  contents  must  be  provided  with 
a  cover  which  will  be  secured  by  a  Gov- 
ernment lock.  Stopcocks  must  be  pro- 
vided and  so  arranged  as  to  completely 
control  the  flow  of  spiiits  both  into  and 
out  of  the  bottling  tank,  and  so  con- 
structed that  they  may  be  locked  with  a 
(3overnment  lock.  All  pipes  connected 
with  the  tank  must  be  brazed,  welded,  or 
otherwise  secured  to  the  tank  in  such  a 
manner  that  the  pipe  cannot  be  detached 
or  altered  without  showing  evidence  of 
tampering.  A  suitable  board  shall  be 
provided 'on  each  bottling  tank  for  the 
attachment  of  Form  1515,  as  hereinafter 
prescribed.  Pipe  lines  used  tor  the  con- 
veyance of  air  or  distilled  water  must  not 
be  permanenUy  connected  with  bottling 
tanks.  Bottling  tanks  shall  be  calibrated, 
and  measuring  devices  shall  be  tested  by 
Government  officers.*    (Sec.  2829.  IJtC.) 

9 188.18  Weighing  tanks.  Where 
weighing  tanks  are  used  tat  dumping, 
reducing,  or  bottling  spirits,  such  tanks 
shall  be  constnicted  of  metal  and  shall 
be  stationary  and  of  imlform  dimensions 
from  top  to  bottom,  and  eiu^h  such  tank 
shall  be  equipped  with  a  suitable  meas- 
uring device  whereby  the  contents  will  be 
correctly  mdicated.  Each  weighing  tank 
shall  be  mounted  on  accurate  scales  and 
shall  have  plainly  and  legibly  painted 
thereon  the  words  "Weighing  Tank,"  in 
addition  to  its  designated  use,  serial  num- 
ber, and  capacity  in  wine  gallons  in  ac- 
cordance with  the  provisions  of  §9  188.16 
or  188.17,  as  the  case  may  be.  The  beams 
or  dials  of  the  scales  must  indicate  weight 
in  1-pound  graduaticms  if  the  capacity  of 
the  weighing  tank  is  less  than  10  tons  and 
in  5-pound  graduations  if  the  capacity  of 
the  weighmg  tank  is  10  tons  or  more.* 
(Sec.  2829.  LR.C;) 

9  188.19  Gravity  tanks.  Ttos  propri- 
etor may,  if  necessary,  install  a  sm^w 
gravity  tank  between  the  bottling  tanks 
and  bottling  machine,  tar  the  purpose 
of  maintaining  a  constant  head  pressure 
or  to  afford  a  gravity  flow  to  the  bot- 
tling machine.  Such  tank  must  be  so 
arranged  that  it  can  be  filled  only 
Umiugh  the  bottling  tanks  by  a  contin- 
uous, permanent,  metal  pipe  line,  and 
shall  be  permanentiy  connected  with  the 
bottiing  machine  by  a  permanent,  rrretfll 
Iripe  line,  equipped  with  a  valve  for 
locking  with  a  Government  lock:  Pro- 
vided. ThaX  where  the  bottling  tanks  are 
moimted  on  scales  or  the  construction 
of  the  bottUng  machine  Is  such  that  the 
connections  therewith  must  be  flexible, 
the  respective  pipe  lines  may  be  con- 
nected with  the  outlets  of  the  botUiz^ 
tanks,  or  with  the  bottling  iwft/»>ittiA  as 
the  case  may  be,  by  short,  detachable 
hose  connections.  Where  the  pipe  Hn^* 
is  connected  with  the  outlets  of  the  bot- 
tling tanks  or  the  bottling  martitwf>  by 
such  detachable  hose  oonnectlaos,  the 
ends  of  such  iripe  Unes  oa  vtalch  the 
hose  c(»mections  are  made  BUKt  be 
equipped  with  valves  for  locklDC  with 
Govemm^it  lo^s.  or  secured  and  ■ralcd 


tions  may  not  be  detached  without 
showing  evidence  of  having  been  de- 
tached or  tampered  with.  The  capacity 
of  the  gravity  tank  shall  be  no  larger 
than  necessary,  and  the  manhead  shall 
be  equipped  for  lockmg  with  a  Govern- 
ment lock.  Gravity  tanks  must  be 
equipped  with  a  suitable  measuring  de- 
vice whereby  the  contents  will  be  cor- 
rectly indicated,  and  each  such  tank 
shall  have  plainly  and  legibly  marked 
thereon  the  words  "Gravity  Tank,"  fol- 
lowed by  its  serial  number  and  capacity 
in  wine  gallons.  Pipe  lines  used  for  the 
conveyance  of  distilled  water  or  air  must 
not  be  permanently  connected  with 
gravity  tanks.*     (Sec.  2829.  IJl.C.) 

9  188.20  Distilled  unter  storage  tanks. 
If  the  pr(H>rietor  produces  distilled  water 
on  the  warehouse  premises,  or  receives 
the  same  by  pipe  line  from  a  distillery 
on  the  same  or  contiguous  premises,  dis- 
tilled water  stCH-age  tanks  shall  be  pro- 
vided and  so  located  that  their  contents 
may  be  readily  Inspected  by  Government 
officers.  Each  such  tank  shall  be 
equipped  with  a  suitable  measuring  de- 
vice whereby  the  actual  contents  will  be 
indicated,  and  shall  have  plainly  and 
legibly  marked  thereon  the  words  "Dis- 
tilled Water  Storage  Tank."  followed  by 
its  serial  number  and  capacity  in  wme 
gallons.*   (Sec.  2829,  IJl.C.) 

9  188.21  Water  stUU.  Water  stills  may 
be  provided,  and  if  so.  there  must  a  clear 
space  of  not  less  than  1  foot  around  them. 
Every  such  still  must  have  plainly  and 
legibly  painted  thereon  the  words  "Water 
Still."  followed  Iw  its  serial  number  and 
capacity  in  wine  gallons.  Water  stills 
shall  be  connected  with  distilled  water 
storage  tanks  by  contmuous,  permanent, 
metal  i^pe  lines.*     (Sec.  2829.  IILC.) 

9  188.22  Pipe  lines.  Pipe  lines  used  for 
the  conveyance  at  si^rlts  to  and  from 
dumping  tanks,  reducing  tanks,  dump- 
ing and  reducing  tanks.  bottl|ng  tanks, 
etc.,  shall  be  of  a  fixed  and  permanent 
character,  constructed  of  metal,  and  so 
arranged  as  to  be  exposed  to  view 
throughout  their  entire  lengths.  All 
valves,  imions,  fianges.  and  other  con- 
nections in  such  iripe  lines  shall  be  brazed 
or  welded,  or  otherwise  so  secured,  as  to 
prevent  their  disconnection  without  evi- 
d«ice  of  tampering.  Where  tanks  are 
mounted  on  scales,  such  tanks  may  be 
connected  with  other  tanks  with  fixed 
pipe  lines  connected  with  such  tanks  by 
Orleans  of  short,  flexible  metal  hose,  with 
the  ends  \jruzed  or  welded  to  the  inlet  or 
outlet  of  the  tank  and  to  the  pipe  line, 
or  by  means  of  short,  detachable  hose 
connections  if  the  end  of  the  pipe  line  is 
fitted  with  a  valve  so  constructed  that  it 
may  be  secured  with  a  Government  lock. 
Where  the  construction  of  bottiing  ma- 
chines is  such  that  the  connections 
ttierewlth  must  be  flexible,  the  machines 
may  be  sbnilaily  connected  with  the  bot- 
tling tank  or  gravity  tank  or  with  a  flxed 
pipe  line  leading  to  the  bottiing  tank  or 
gravity  tank.    FUters  must  be  ciMmected 


with  tanks  by  means  of  seciire  and  closed 
in  such  a  manner  that  the  hOK  eaoneo-  Lmetal  pipe  lines.*    (Sec  2829.  llLCi 
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§  188.23  Colors  for  ptpe  lines.  The 
metal  pipe  lines  in  the  bottllng-ln-bond 
department  used  for  conveying  the  fol- 
lowing substances  shall  be  kept  painted 
in  the  colors  indicated: 

Black ^irlt*. 

Wbit« Water. 

Aluminum Steam. 

Orange . Air. 

Purple Refrigerants. 


These  colors  are  intended  for  such  pipe 
lines  only  and  are  prescribed  for  the  pur- 
pose of  dlstinguisMng  such  pipe  lines 
from  each  other  and  from  all  other  pipe 
lines  on  the  premises  which  are  painted 
but  for  which  colors  are  not  prescribed. 
The  painting  in  one  of  the  prescribed 
colors,  or  a  color  similar  thereto,  of  a 
pipe  Une  for  which  a  color  is  noi  pre- 
scribed Is  prohibited.  Pipe  lines  for 
which  colors  are  not  inrescribed  may  be 
painted  in  sections  of  not  more  than  3 
feet  in  contrasting  colors.*  (Sec.  2829, 
•  IJI.C.) 
^  S  188  J4    Details  of  construction  and 

equipment.  Where  details  of  construc- 
tion and  equipment  are  not  covered  by 
these  regulations,  such  construction  and 
equipment  must  afford  the  same  degree 
of  security  and  protection  to  the  spirits 
as  Is  Intended  by  the  specifications  herein 
preflcrfbed.  The  Cwnmlssioner  may  ap- 
prove details  of  construction  and  equip- 
ment in  lieu  of  those  specified  herein 
where  it  is  shown  that  it  is  Imprac- 
ticable to  conform  to  the  prescribed 
specifications,  and  the^proposed  con- 
struction and  equipment  will  afford 
the  same  degree  of  security  and  pro- 
'  tection  to  the  spirits  as  is  intended 
by  the  speciflcaUons  herein  pre- 
scribed. When  it  is  proposed  to  sub- 
stitute construction  and  equipment  for 
that  for  which  speciflcaUons  are  pre- 
scribed, approval  of  the  Commissioner 
should  be  first  obtained.*  (Sec.  2829. 
IJI.C.) 

9 188.25  Departments  heretofore  es- 
tablished. Bottling-in-bond  departments 
of  internal  revenue  bonded  warehouses 
heretofore  established  may  continue  to 
operate  if  the  present  construction  and 
equiixnent  afford  adequate  security  and 
protection  to  the  revenue.  TtoB  Com- 
missioner or  district  supervisor  may  at 
any  time  require  the  int)prietor  to  make 
changes  in  tae  construction  and  equip- 
ment conforming  to  the  provisions  of 
these  regulations,  if  deemed  necessary 
to  safeguard  the  revenue  or  to  permit 
more  economical  supervision  by  Govern- 
ment officers.  All  bottling-in-b(md  de- 
partments hereafter  estaldlshed.  and 
changes  in  existing  departments,  must  be 
In  conformance  with  these  regulations.* 
(Sec.  2829.  IJi.C.) 

Article  VllI— Federal  Alcohol  Adminis- 
tration Act  Permit 

i  188.26  Permit  required.  Under  the 
^deral  Alcohol  Admlnlstratlan  Act  and 
the  regulations  issued  pursuant  thereto 
(27  CPR.  Part  1)  any  person,  except  sua 
agency  of  a  State  or  political  sabdlvteloo 
thereof,  or  any  oOcer  or  employee  ol 


ifey  such  agency.  Intending  to  engage  in 
t  le  business  of  bottling  distilled  spirits  Is 
1  >quired  to  procvire  a  permit  therefor. 
Bee.  3,  49  Stat.,  ^78;  27  XJB.C,  Sup.. 
:03) 

Article  IX— Qualifying  Documents 

§  188.27  General.  Every  person  en- 
aged  in  the  business  of  operating  an 
Qtemal  revenue  bonded  warehouse,  or 
atending  to  engage  therein,  who  desires 
he  establishment  of  a  bottling-ln-bond 
epartment  diallflle  Form  27-D,  "Appli- 
ation  by  Proprietor  of  Internal  Revenue 
Jonded  Warehouse."  in  triplicate,  plat 
ind  plans,  in  triplicate,  and  other  docu- 
nents  with  the  district  supervisor,  in 
accordance  with  the  requirements  of 
Regulations  10  (26  CFR,  Part  185),  and 
he  plat  and  plans  shall  be  executed  In 
accordance  with  the  provisions  of  such 
■egutations.  the  provisions  of  which  are 
lereby  extended,  insofar  as  applicable,  to 
juch  documents.* 

§  188.28  Registry  of  stiUs.  Form  26. 
t  a  water  still  is  set  up  in  the  botUing- 
n-bond  department,  the  proprietor  must 
register  it  with  the  district  supervisor 
or  the  district  in  which  the  still  is  lo- 
oted, on  Ftorm  26,  "Registry  of  Stills." 
mmediately  it  is  set  up.  The  Form  26 
jhall  be  executed.  In  triplicate,  in  accord- 
ance with  the  columns,  lines,  and  in- 
structions on  the  form.*  (Sees.  2810,  as 
amended.  3170.  1R.C.) 


Article  X— Requirements  Governing. 
Changes  in  Premises  and  Equipment 

§  188.29  Procedure.  Where  the  bot- 
tling-in-bond department  is  extended  or 
curtailed,  or  where  changes  in  construc- 
tion and  use  or  in  equipment  are  made, 
the  proprietor  shaU  be  governed  by  the 
applicable  provisions  of  Regulations  10 
(26  CPR,  Part  185).* 

Article  XI— Requirements  Governing 
Alternate  Operation  of  Bottling-in- 
Bond  Department  as  Tax-Paid  Bot- 
tling House 


9  188.30  Qualification  required.  Where 
it  is  desired  to  curtaU  the  internal  reve- 
nue bonded  warehouse  premises  so  as  to 
eliminate  the  bottling-in-bond  depart- 
ment therefrom  in  order  that  it  may  be 
operated  temporarily  as  a  tax-paid  bot- 
tling   house,    operations    in    connection 
with  the  bottling  of  distilled  spirits  in 
bond  must  be  suspended  as  hereinafter 
provided,  and  the  proprietor  must  qualify 
under  the  regulations  governing  the  bot- 
tling of  tax-paid  distilled  spirits  (Regu- 
lations 11 '  (26  CPR,  Part  189) ) .    Where 
the  bottling-in-bond  depcutment  of  an 
internal  revenue  warehouse  is  operated 
temporarily  as  a  tax-paid  bottling  house, 
it  shall  be  exempt  from  the  requirements 
of  9  188.6  that  there  be  no  means  of  com- 
mimication  within  the  building  between 
the   tax-paid   bottling   house   and    the 
internal  revenue  bonded  warehouse. 
Where  the  internal  revoiae  bonded  ware- 
house is  situated  on  the  premises  of  a 


fruit  distillery  or  registered  distillery  and 
it  is  desired  to  operate  the  bottling-in- 
bond  department  as  a  tax-paid  bottling 
house,  an  amended  Form  27-A,  or  27  Vi. 
plats,  and  other  documents  must  be  filed 
in  accordance  with  the  provisions  of 
Regulations  4'  (26  CFR,  Part  183)  or 
Regulations  5*  (26  CPR,  Part  184),  as 
the  case  may  be.* 

§  188.31  Approval  required  before  re- 
sumption. When  it  is  desired  to  resume 
operations  of  the  bottling-in-bond  de- 
partment following  the  suspension  of 
operations  as  a  tax-paid  bottling  house, 
authorization  therefor  must  be  obtained 
from  the  district  supervisor  before  ac- 
tual resumption  of  operations.* 

§  188.32  Procedure — (a)  Suspension. 
Where  the  proprietor  of  an  internal 
revenue  bonded  warehouse  desires  to 
suspend  operations  of  his  bottling-in- 
bond  department  in  order  that  it  may 
be  operated  as  a  tax-paid  bottling  house, 
he  must  complete  the  Iwttling  of  all 
spirits  and  remove  such  bottled  spirits 
from  the  bottling-in-bond  department, 
and  upon  suspension  of  operations  of  the 
bottling-in-bond  department,  comply 
with  the  following  requirements: 

(1)  Tioo  plats  required.  Designate 
the  plat  on  file  which  depicts  the  entire 
internal  revenue  bonded  warehouse 
premises,  including  the  bottling-in-bond 
department,  as  "Plat  A."  and  file  a  new 
plat  which  will  be  designated  as  "Plat 
B."  depicting  the  bonded  warehouse 
premises  as  curtailed.  When  "Plat  B" 
has  been  previously  filed,  it  may  be 
adopted  in  accordance  with  the  proced- 
ure set  forth  in  paragraph  (b)  (2)  of 
this  section. 

(2)  Amended  appiication.  Form  27-D. 
Pile  with  the  district  supervisor  an 
amended  application.  Form  27-D,  in 
triplicate,  stating  therein  the  purpose  of 
the  application  to  be  "Temqprary  dis- 
continuance of  the  bottling-ln-bond  de- 
partment in  order  that  it  may  be  oper- 
ated as  a  tax-paid  bottling  house,"  and 
give  the  date  of  discontinuance.  The 
bonded  warehouse  premises  as  curtailed 
must  be  described  in  such  amended  ap- 
pUcation.  and  the  description  thereof 
must  correspond  with  the  depiction  of 
the  premises  on  "Plat  B." 

(3)  Registry  of  stills.  Register  the 
stills  (if  any)  "Not  for  use"  on  Form  26. 
in  triplicate,  in  accordance  with  §  188.28. 

(4)  Notice.  Form  404.  Pile  with  the 
district  supervisor  notice  of  suspension 
on  Form  404,  "Bottling  in  Bond  Notice," 
in  triplicate.  The  form  shall  be  executed 
in  accordance  with  the  instructions 
printed  thereon,  and  disposed  of  in  ac- 
cordance with  the  provisions  of  §  188.39. 

(5)  Communicaiing  doors  to  be  closed. 
Close  and  lock,  and  keep  locked,  the 
communicating  doors  (if  any)  between 
the  bottling-in-bond  department  and  the 
storage  portion  of  the  warehouse  in  ac- 
cordance with  9  188.6. 
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(b)  Resumption.  Where  operation  of 
the  premises  as  a  tax-paid  bottling  house 
has  been  suspended  and  oi)eratlon  thereof 
as  a  t)ottling-ln-bond  department  of  the 
internal  revenue  bonded  warehouse  is  to 
be  resumed,  the  proprietor  must  comply 
with  the  following  requirements: 

(1)  Amended  application.  Form  27-D. 
File  with  the  district  supervisor  an 
amended  application  on  Form  27-D,  in 
triplicate,  stating  therein  the  piupose  of 
the  application  to  be  'Resumption  of  op- 
erations of  bottLng-in-bond  department 
following  discontinuance  as  a  tax-paid 
bottling  house,"  and  give  the  date  of  dis- 
continuance. The  internal  revenue 
bonded  warehouse  premises  (including 
the  bottllng-in-bond  department)  must 
be  described  (by  proper  reference  to  a 
prior  application,  if  desired)  In  such 
amended  applicaticm  to  correspond  with 
the  depiction  thereof  on  "Plat  A,"  pro- 
vided the  depiction  of  the  premises  on 
such  plat  Is  correct. 

(2)  Adoption  of  plat  and  plans.  File 
with  the  district  supervisor  a  certificate, 
in  triplicate,  adopting  "Plat  A"  and  the 
plans  of  the  bottllng-in-bond  depart- 
ment, or  submit  new  plat  and  plans. 
The  adoption  of  the  plat  and  plans  shall 
be  in  the  form  of  a  certificate,  in  tripli- 
cate, in  which  shall  be  set  forth  the 
name  of  the  proprietor,  the  address  and 
registry  number  of  the  premises,  the 
number  of  each  sheet  comprising  each 
pdat  or  plan  covered  by  such  certificate, 
and  a  statement  to  the  effect  that  the 
premises  and  buildings,  apparatus  and 
equipment  thereon,  are  correctly  de- 
scribed and  depicted  on  such  plat  and 
plans.  The  plat  and  plans  may  not  be 
adopted  unless  they  correctly  describe 
and  depict^the  premises,  buildings,  ap- 
paratus and  equiixnent  thereon. 

(3)  Registry  of  stills.  Register  the 
stills  (if  any)  "For  use"  or  "Not  for 
use,"  as  the  case  may  be,  on  Form  26, 
in  triplicate,  in  accordance  with  9  188.28. 

(4)  Notice.  Form  404.  File  with  the 
district  supervisor  notice  of  resumption 
on  Form  404.  in  triidicate.  The  form 
shall  be  executed  and  disposed  of  in 
accordance  with  the  instructi<His  printed 
thereon  and  9  188.38.* 

Article  XII. — Requirements  Governing 
the  Bottling  of  Distilled  Spirits  Under 
a  Trade  Name 

9  188.33  General. — The  proprietor 
must  bottle  distilled  spirits  in  bond  under 
his  real  name  or  the  trade  name  in 
which  the  warehouse  is  operated:  Pro- 
vided, That  if  the  proprietor  Is  -also  a 
distiller  and  has  produced  and  ware- 
housed spirits  under  a  trade  name,  he 
Vay  bottle  such  spirits  in  bond  under 
the  trade  name  in  which  he  produced 
and  warehoused  the  spirits,  upon  com- 
pliance with  the  following  requirements: 

(a)  Permit.  Tlie  bottler  must  be  in 
possession  of  a  Federal  Alcohol  Admin- 


istration Act  basic  permit  aaUiori^Jper 'be  determined  by  means  of  the  test 
the  bottling  and  lahritng  of  distilled  weights  provided  in  accordance  with  the 
spirits  under  the  trade  name  In  which    provisions  of  Regulations  10   (26  CFR, 


the   spirits  were  produced  and  ware- 
housed. 

(b)  Application,  Form  27-D.  Submit 
to  the  district  supervisor  an  amended  ap- 
pUcation  on  Form  27-D,  in  triplicate, 
reciting  therein  the  trade  name  or  names, 
which  application  must  be  approved  by 
the  Commissioner  before  the  spirits  may 
be  bottled  under  such  trade  name  ot 
names.  ' 

(c)  Notice,  Form  404.  Upon  approval 
by  the  O)mmlssioner  of  the  application 
on  Form  27-D.  submit  Form  404,  "Bot- 
tUng  in  Bond  NoUce,"  in  triplicate,  to 
the  district  supervisor,  as  provided  In 
9 188.125.* 

Article  XIII — Action  by  District 
Supervisor  and  Commissioner 

9  188.34  Procedure  applicable.  The 
provisions  of  Regulations  10  (26  CFR, 
Part  185)  respecting  action  by  the  dis- 
trict supervisor  and  Commissioner,  re- 
spectively, in  connection  -with  the  estab- 
lishment, and  changes  subsequent  to  es- 
tablishment of  internal  revenue  bonded 
warehouses,  are  applicable  to  bottUng- 
In-bond  departments  of  such  ware- 
houses: Provided,  TTiat  where  the  bot- 
tling-ln-bond department  Is  operated  al- 
ternately as  a  tax-paid  twttling  house,  as 
provided  In  Article  XI,  the  district  super- 
visor may,  upon  the  filing  of  the  neces- 
sary documents,  authorize  the  change 
from  bottling  in  bond  to  tax-paid  bot- 
tling and  vice  versa,  prior  to  forwarding 
the  qualifying  documents  to  the  Commis- 
sioner. In  such  cases,  the  district  super- 
visor will  notify  the  proprietor  by  letter 
and  attach  one  copy  of  such  letter  to 
the  qualifying  documents.* 

9  188.35  Examination  of  tanks.  The 
district  supervisor  will,  in  every  case,  re- 
quire an  officer  to  examine  carefully  each 
tank  in  the  bottling-in-bond  department 
to  see  that  it  is  constructed  in  strict  com- 
pliance with  these  regulations.  Tlie  offi- 
cer will  test  the  accuracy  of  the  scales  or 
measuring  devices  required  to  be  provided 
for  the  tanks,  and  if  it  is  found  that  the 
same  are  not  strictly  accurate,  or  if  any 
portion  of  the  equijnnent  does  not  con- 
form to  the  requirements  of  these  regula- 
tions, he  will  not  recommend  approval  of 
the  tanks  until  the  prc^ixr  chaJiges  are 
made.* 

9  188.36  Test  of  measuring  devices. 
The  test  of  the  accuracy  of  the  scales  or 
measuring  devices  must  be  an  actual  one. 
It  may  be  made  by  filling  the  tanks  with 
water  and  drawing  off  several  precise 
quantities,  observing  after  each  with- 
drawal that  the  quantity  remaining  Is 
correctly  indicated  by  the  scales  or  meas- 
uring devices  and  that  the  quantity  with- 
drawn agrees  with  that  Indicated  by  the 
scales  or  measuring  devices.  An  accu- 
rate water  meter,  where  availaUe.  may 
likewise  be  used  to  check,  the  calibration 
of  the  tanks.  Where  tanks  are  mounted 
on  scales,  the  accuracy  of  the  scales  may 


Part  185).  The  scales  will  be  tested  by 
placing  the  test  weights  on  the  scales  and 
checking  the  weight  registered  on  the 
beam  at  the  scales.  The  test  weights  will 
then  be  removed  without  disturbing  the 
beam  and  the  tank  filled  with  spirits  or 
water  to  the  same  weight,  whereupon  the 
test  weights  will  again  be  placed  upon  the 
scales,  the  spirits  or  water  being  retained 
in  the.  tank  and  the  weight  registered  on 
tJie  beam  checked.  This  operation  will 
be  continued  until  the  scales  have  been 
checked  in  500-pound  notches  at  all 
weights  at  which  the  scales  are  used. 
The  storekeeper-gauger  will  not  permit 
the  use  of  any  scale  found  to  be  inac- 
curate.* 

9 188.37  Approval  of  tanks.  When 
the  officer  who  Is  required  to  exaniiine 
the  tanks  in  the  botUing-in-bond  de- 
partment is  satisfied  that  the  same  and 
the  attachments  thereto  are  properly 
constructed,  and  that  the  scales  or 
measuring  devices  are  accurate,  he  will 
so  report  to  the  district  supervisor.  In 
writing,  and  will  securely  attach  to  each 
such  tank  a  certificate  on  Form  244. 
No  tank  or  attachment  thereto  shall  be 
used  until  such  certificate  has  been 
attached  and  the  tank  and  attachments 
thereto  have  been  approved.* 

Article  XIV — Operations 

§  188.38  Notice  of  commencement. 
Form  404.  After  the  bottling-in-bond 
department  has  been  duly  approved  by 
the  Commissioner,  the  proprietor  of  the 
warehouse  will,  before  engaging  in  the 
business  of  bottling  spirits,  give  notice 
to  the  district  supervisor  through  the 
storekeeper-gauger  in  charge  of  the 
warehouse  on  Form  404,  "Bottling  in 
Bond  Notice,"  in  triplicate,  executed  in 
accordance  with  the  Instructions  {Minted 
thereon,  of  his  intention  to  carry  on  the 
business  of  bottling  distilled  spirits  in 
bond.  Upon  approval  of  Form  404  by 
the  district  supervisor,  two  copies  will  be 
forwarded  to  the  storekeei)er-gauger  in 
charge,  and  the  original  copy  will  be 
retained  in  his  office.  The  storekeeper- 
gauger  will  deliver  one  copy  to  the  pro- 
prietor, and  the  other  copy  will  be 
retained  by  him  in  the  Government 
office.* 

9 188.39  Restrictions.  No  operations 
pertaining  to  (1)  transferring  of  spirits 
from  the  storage  portion  of  the  ware- 
house to  the  bottling-in-bond  depart- 
ment. (2)  gauging  and  dumping  of 
spirits  for  bottling.  (3)  bottling,  or  (4) 
removiU  cm*  shipping  from  the  bottllng- 
in-bond  department  shall  be  carried  on 
during  .other  than  regular  business 
hours  in  which  the  internal  revenue 
bonded  war^ouse  is  operated.* 

Article  XV— Control,  Custody,  and 
Supervision 

§188.40  Control  of  boMing -in-bond 
department.  Every  bottling-ln-bond  de- 
partment of  an  internal  revenue 
bonded  warehouse  shall  be  under  the 
control  of  the  district  supervisor  of  the 
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Alcohol  Tax  Unit  district  In  which  such  | 
warehouse  Is  located.* 

(188.41    Custodif'    Each  bottUns-ln- 
bond  department  of  an  Intenial  revenue 
bonded  warehouse  shall  be  In  the  Joint 
custody  of  the  storekeeper-gaugw  and 
of  the  proprietor,  and  shall  at  no  time 
be  unlocked  or  opened,  or  remain  open, 
when  distilled  spirits  are  present  therein, 
except   in   the   presence  of  the  store- 
keeper-gauger.    The  keys  to  all  Govern- 
ment locks  shall  remain  at  all  times  in 
the  custody  at  the  stordteeper-gauger  <» 
of  the  district  supervisor  or  other  oftlcer 
designated   by   him.    Tlie   storekeeper- 
ganger  having  custody  of  the  keys  and 
wUl  not  permit  any  other  person,  except 
the  district  supervisor  or  other  author- 
ized ofBcer.  to  secure  possession  of  them.* 
S  188.42    Supervision    of    operatioru. 
The  bottUng-in-bond  department  will  be 
operated  under  the  supervision  of  the 
storekeeper-gauger  in  charge  assigned  to 
the  internal  revenue  bonded  warehouse: 
provided.  That  where  operations  o*  the 
bottllng-in-bond   departoent   are   such 
that  the  officer  or  dilf^cers  assigned  to  the 
warehouse  cannot  adequately  supervise 
the  operations  in  the  bottllng-in-bond 
department,  the  district  supervisor  will 
assign  one  or  more  additional  officers  to 
the  warehouse  in  order  that  the  required 
supervision  of  the  bottllng-in-bond  de- 
partment may  be  maintained.* 

§  188.43  Examination  of  bottHng-in- 
hond  department.  The  stordteeper- 
gauger  charged  with  the  duty  of  super- 
vising the  operations  of  the  bottllng-in- 
bond  department  will.  jMior  to  com- 
mencement of  operations  thereat,  exam- 
ine the  department  and  its  equipment 
and  will  determine  that  the  doors,  win- 
dows, and  other  openings  are  properly 
protected  and  equipped  fw  locking;  that 
the  inlets.  ouUets.  and  other  necessary 
openings  of  dump  Unks.  reducing  tanks, 
bottling  Unks.  etc..  and  valves  in  pipe 
lines  are  properly  equipped  for  locking; 
that  the  Oovemment  cabinet  is  so 
equipped  that  the  door  thereto  may  be 
securely  locked  with  a  Government  sea! 
lock:  and  that  all  tanks,  pipe  lines,  pipe- 
line connections,  and  other  equipment 
conform  to  the  requirements  of  thesi 
regulations.  The  storekeeper-gauger  wil 
apply  Government  locks  and  seals  wher- 
ever they  are  required.* 

§  188.44  Doors  to  be  kept  locked 
The  doors  of  the  bottllng-in-bond  de- 
partment shall  be  locked  with  Govern- 
ment locks  and  kept  locked  at  all  times 
except  when  spirits  are  being  entered  int< 
or  removed  therefrom,  or  where  it  1; 
necessary  for  the  proprietor  to  have  ac- 
cess to  the  bottling-in-bond  departmen 
for  other  legitimate  purposes.  The  hot 
tling-in-bond  department  must  be  locket 
at  night  in  the  usual  way,  regardless  o 
'  whether  spirits  are  stored  therein.  If  th 
bottling-in-bond  department  is  used  ex 
cluslvely  for  bottling  distilled  spirits  li 
bond,  the  do<H^  (if  any)  in  the  partitUn 
or  wall  separating  the  bottling-in-bonA 
department  from  the  storage  portion  0 
the  warehouse  must  be  kept  locked  oi 


he  storage  side  of  the  warehouse  except 
vhile  actually  being  used  for  the  transfer 
If  spirits  as  provided  in  S  188.6.    The 
vlndows  and  shutters  shall  be  closed 
ind  securely  fastened  by  the  proprietor 
irhen  business  Is  finished  for  the  day. 
rhe  storekeeper-gauger  will  open  and 
:lo8e  the  Government  locks  on  doors  and 
[butters.    The  bottllng-in-bond  depart- 
nent  shall  not  be  opened  on  Sunday  or 
it  night,  or  at  any  other  time  than  dur- 
ng  the  regular  business  hours  in  which 
t»  internal  revenue  bonded  warehouse  is 
operated,  except  in  cases  of  emergency. 
and  then  only  with  the  lipproval  of  the 
district  supervisor:  Provided,  That  where 
the  spirits  are  in  imminent  danger  of  loss 
3y  fire,  flood,  or  other  casualty,  and  it  is 
Impracticable  to  first  obtain  authoriza- 
tion from  the  district  supervisor  for  the 
opening  of  the  room  or  building,   the 
storekeeper-gauger  may,   upon  the  re- 
quest of  the  proprietor,  open  the  bot- 
tling-in-bond department  for  the  pur- 
pose of  preventing  loss  of  the  spirits,  but 
a  report  thereof  must  be  made  immedi- 
ately, by  telephone  or  telegraph  where 
possible,  to  the  district  supervisor:  And 
provided  further.  That  where  the  spirits 
are  in  imminent  danger  of  loss  by  fire. 
and  it  Is  impracticable  to  first  communi- 
cate with  the  district  supervisor  or  store- 
keQ>er-gauger.  city  or  State  fire  ofBcials 
may  break  open  the  bottling-in-bond  de- 
partment for  the  purpose  of  preventing 
loss  of  the  spirits,  but  a  similar  report 
thereof  must  be  made  immediately  to  the 
district  supervisor.* 


AHicle    XVI— Transfer    of    Spirits 
Bottling-in-Bond  Department 


to 


§  188.45    Spirits  which  may  be  bottled 
for  domestic  purposes.    Distilled  spirits 
which  have  remained  in  bond  in  wooden 
containers  for  at  least  four  years  from 
the  date  of  original  entry,  or.  in  the  case 
of  fruit  brandy,  four  years  from  the  date 
of  original  gauge,  may  be  bottled  in  bond 
before  w  after  payment  of  the  internal- 
revenue  tax.    In  determining  the  eligl- 
biUty  of  spirits  for  bottling  In  bond  for 
domestic  purposes,  whisky,  brandy,  rum. 
and  other  distilled  spirits   (other  than 
gin)  must  have  been  stored  continuously 
for  at  least  four  years  in  charred,  re- 
charred,  plain,  used,  or  reused  wooden 
cooperage  so  that  the  spirits  have  l>een 
in  contact  with  the  wood  surface  for  the 
purpose  of  obtaining  color  or  bringing 
about  chemical  changes  which  age  and 
matiire  the  spirits.    Spirits  (other  than 
gin)  which  have  been  stored  In  wooden 
cooperage  coated  or  lined  with  paraffin, 
or  other  substances,  may  not  be  bottled 
in  bond.    Gin  to  be  bottled  as  such  for 
domestic  purposes  must  have  been  stored 
continuously  for  at  least  four  years  in 
wooden  cooperage  coated  or  lined  with 
paraffin,  or  other  substance,  which  will 
preclude  contact  of  the  spirits  with  the 
wood  surface  and  prevent  the  absorption 
of  wood  color  and  flavor. 

(a)  Mtngling  spirits.  Under  the  law 
distilled  spirits  of  the  same  kind,  differing 
only  In  proof,  produced  at  the  same  dis- 


tillery by  the  same  distiller  under  the. 
same  name  or  style  and  dming  the  same 
distiUing    season    and    year,    may    be 
mingled  together  in  the  dumping,  re- 
ducing, or  bottling  tank  for  convenience 
in  bottling.    Spirits  which  differ  in  kind 
may  not  be  mingled  together.     Spirits 
which  have  been  subjected  to  a  quick- 
aging  process  may  not  be  mingled  with 
spirits  which  have  not  been  quick-aged 
and  are  not  homogeneous,  nor  may  spirits 
which  have  been  stored  in  different  kinds 
of  cooperage  or  under  different  condi-, 
tlons  and  are  of  different  composition  or 
character  be  mingled  together.    The  law 
authorizes  only  the  mingling  together, 
for  convenience  in  bottling,  of  spirits  of 
the  same  kind,  which  differ  only  In  proof, 
and  prohibits  the  mingling  of  different 
products.     Spirits  mingled   together   in 
bottling  must  therefore  be  homogeneous: 
Provided,  That  spirits  contained  in  pack- 
ages if  marked  and  branded  as  prescribed 
by  the  Gauging  Manual  (In  effect  at  the 
time  of  production  of  the  spirits)    and 
which  otherwise  conform  to  the  require- 
ments set  forth  above  will  be  considered 
to   be   homogeneous   for   mingling   and 
bottling  in  bond.* 

§  188.46  E-Mry  for  ivithdrauxU.  The 
entry  for  withdrawal  for  bottling  in 
bond  for  domestic  purposes  must  bear 
date  not  less  than  foiu-  years  after  date 
of  original  gauge  as  to  fnilt  brandy,  or 
original  entry  as  to  all  other  spirits. 
The  period  during  which  spirits  are 
stored  in  tanks  in  warehouses  must  be 
deducted  from  the  age  in  determining 
whether  such  spirits  are  eligible  for 
bottling  In  bond,  that  is.  the  entry  for 
withdrawal  must  bear  date  not  less  than 
four  years  after  the  date  of  filling  of 
the  packages.  The  gauging,  marking, 
branding,  stamping,  execution  of  Form 
179  or  1518.  etc..  and  the  removal  of  the 
spirits  from  the  bottling-in-bond  de- 
partment shall  be  in  conformity  with 
the  applicable  provisions  of  these  regu- 
lations and  Regulations  10  (26  CPR, 
Part  185). 

(a)  Bottling  after  tax-payment.  The 
withdrawal  of  distilled  spirits  for  bot- 
tling in  bond  after  tax-payment,  and 
the  bottling  thereof,  shall  be  pursuant 
to  application  made  to  the  storekeeper- 
gauger  in  charge  of  the  warehouse  on 
Form  179,  "Application  and  Entry  for 
Withdrawal  of  Distilled  Spirits  Tax- 
Paid,"  in  quadruplicate. 

(b)  Bottling  before  tax-payment. 
The  withdrawal  of  distilled  spirits  for 
bottling  in  bond  before  tax-payment, 
and  the  bottling  thereof,  shaH  be  pur- 
suant to  applicatlMi  made  to  the  store- 
keeper-gauger in  charge  of  the  ware- 
house on  Form  1518,  "Application  for 
Withdrawal  of  Distilled  Spirits.  Bottling 
before  Tax-Payment,  and  Return  to 
Bonded  Warehouse,"  in  quadruplicate. 

(c)  Gauging,  stamping,  etc.  The 
packages  to  be  withdrawn  must  be 
gauged,  marked,  and  stamped  (if  re- 
quired) in  accordance  with  the  provi- 
sions of  the  Gauging  Manual  (26  CFR. 
Part  186)    and.  upon  withdrawal  from 
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the  storage  portion  of  the  warehouse, 
must  be  Immediately  removed  to  the 
bottling-ln-bond  department. 

(d)  RemoveU  of  bottled  spirits.    Upon 
completion  of  bottling,  the  filled  botUes, 
with  labels  and  strip  stamps  properly 
affixed,  must  be  placed  in  cases  marked 
in  accordance  with  Article  XVin.  and 
the  filled  cases  then  sealed,  after  which 
such  cases  must  be  immediately  removed 
from  the  bottling-in-bond  department, 
without  being  returned  to  the  storage 
portion  of  the  bonded  warehouse,  if  bot- 
tled after  tax-payment.    If  the  spirits 
are    bottled    before    tax-payment,    the 
same  must  be  immediately  returned  to 
the  storage  portion  of  the  bonded  ware- 
house upon  completion  of  the  bottling 
operations   for   storage   imtil  tax-paid, 
or  imtil  removed  without  payment  of 
tax  under  the  provisions  of  law  and  reg- 
ulations   applicable    thereto:    Provided. 
That   where  spirits   are  bottled   before 
tax-payment,    the    district    supervisor 
may  authorize  the  proprietor  to  remove 
to  the  storage  portion  of  the  warehouse, 
for  storage  therein  pending  the  receipt 
of  orders,   affixing   of   brand   labels   or 
State  stamps,  a  reasonable  number  of 
cases  temporarily  secured  by   adhesive 
cloth  tape  or  reinforced  paper  tape  pro- 
vided the  affixing  of  the  bottled-in-bond 
strip  stamps,  the  caution  notices,  and 
mandatory    (Government)    label   infor- 
mation required  by  the  regulations  issued 
pursuant  to  the  Federal  Alcohol  Admin- 
istration Act  (27  CFR,  Part  5)   will  be 
performed  at  the  time  of  bottling  and 
before  the  goods  are  returned  to  the 
storage  portion  of  the  warehouse.    How- 
ever, if  all  of  the  mandatory  information 
required  by  the  Federal  Alcohol  Admin- 
istration  Act  regulations  (27  CFR,  Part 
5)   appears  on  the  brand  label  in  lieu 
of  a  separate  label,  the  brand  label  must 
be  affixed  to  the  bottles  before  the  goods 
are  returned  to  the  storage  portion  of 
the  warehouse:  Provided  further,  When 
orders   are   received  for   the  spirits   in 
cases    temporarily    sealed    as    provided 
herein,  the  cases  must  be  returned  to 
the    bottling-in-bond    department    for 
affixing  the  brand  label,  or  the  State 
stamp,  or  both.    At  such  time,  the  bot- 
tling operations,  if  any  are  In  progress, 
must  be  temporarily  discontinued  until 
the  work  of  attaching  the  brand  label, 
or  State  stamp,  or  both,  and  permanent 
sealing  of  the  cases  has  been  completed.* 
§  188.47    Distilled  spirits  which   may 
be  bottled  in  bond  for  export.    Distilled 
spirits  which  have  remained  in  bond  in 
wooden  containers  for  at  least  four  years 
from  the  date  of  original  gauge  as  to  fruit 
brandy,  or  original   entry  as   to  other 
spirits  (except  gin  for  export)  and  have 
been   duly  entered   for  withdrawal   for 
bottling  In  bond  for  export  and  have  been 
duly  gauged   and   the   required   marks, 
brands,  and  export  stamps  affixed  to  the 
packages  containing  the  same  may  be 
removed  to  the  bottllng-in-bond  depart- 
ment for  bottling  in  bond  for  export. 
In  determining  the  eligibility  of  spirits 
for  bottling  in  bond  for  export,  whisky. 


brandy,  rum,  and  other  distilled  spirits 
(other  th»^  gin)  must  have  been  stored 
continuously  for  at  least  foiu-  years  In 
charred,  recharred,  plain,  used,  or  re- 
used wooden  cooperage  so  that  the  spir- 
its have  been  in  contact  with  the  wood 
surface  for  the  purpose  of  obtaining  color 
or  bringing  about  chemical  changes 
which  age  and  mature  the  spirits.  Spir- 
its (other  than  gin)  which  have  been 
stored  in  wooden  cooperage  coated  or 
lined  with  parafln,  or  other  substances, 
may  not  be  bottled  in  bond.  Gin  to  be 
bottled  as  such  for  export  must  have 
been  stored  continuously  In  wooden 
cooperage  coated  or  lined  with  paraffin, 
or  other  substance,  which  will  preclude 
contact  of  the  spirits  with  the  wood  sur- 
face and  prevent  the  absorption  of  wood 
color  and  flavor,  or  in  metal  containers. 
Such  spirits  may  be  reduced  by  the  addi- 
tion of  pure  water  only  to  not  less  than* 
80  per  centiun  proof.  Gin  of  not  less 
than  80  per  centum  proof  may  at  any 
time  within  eight  years  after  entry  in 
bond  be  bottled  in  bond  for  export. 

(a)  Mingling  spirits.  For  convenience 
in  bottling,  distilled  spirits  to  be  bottled 
in  bond  for  export  may  be  mingled  to- 
gether subject  to  the  provisions  of 
§  188.45  (a)  governing  the  mingling  of 
dlstiUed  spirits  to  be  bottled  in  bond  for 
domestic  purposes.*     (Sees.  2905,  2910, 

IH.C.)  ^         ,    ^ 

§  188.48  Application  for  withdrawal  of 
spirits  far  bottling  for  export.  Whenever 
spirits  are  to  be  withdrawn  from  an  in- 
ternal revenue  bonded  warehouse  for  bot- 
tling in  bond  for  immediate  exportation, 
application  for  withdrawal  therefrom 
will  be  made  on  Form  206,  "Applica- 
tion and  Entry  for  Withdrawal  of  Dis- 
tilled Spirits  for  Exportation,  Free  of 
Tax."  If  the  spirits  are  to  be  withdrawn 
for  bottling  for  temporary  storage  before 
exportation,  application  for  withdrawal 
will  be  made  on  Form  655,  "Application 
for  Withdrawal,  Bottling  in  Bond,  and 
Temporary  Storage  of  Bottled  Sphrits  for 
Export."  The  storekeeper  -  ganger  will 
determine  that  the  spirits  are  eligible  for 
bottling  in  bond  for  export  before  they 
are  regauged  for  that  purpose.  Every 
package  of  distilled  spirits  withdrawn  for 
bottling  in  bond  for  exportation  must 
have  an  export  stamp  affixed  thereto  at 
the  time  of  its  removal  from  the  bonded 
warehouse  to  the  bottling-in-bond  de- 
partment. The  execution  of  Forms  206 
and  655,  and  the  gauging,  marking, 
branding,  and  stamping  of  packages  of 
distilled  spirits  to  be  bottled  in  bond  for 
export,  and  the  removal  from  the  ware- 
house and  return  to  the  warehouse  in 
the  case  of  spirits  bottled  for  temporary 
storage  for  export  shall  be  in  conformity 
with  these  regulations  and  the  applicable 
provisions  of  Regulations  10  (26  CPR, 
Part  185). 

(a)  Removal  of  bottled  spirits.  Upon 
completion  of  bottling,  the  filled  bottles 
with  labels  and  strip  stamps  properly  af- 
fixed must  be  placed  in  cases  marked  in 
accordance  with  Article  XVm,  the  filled 
cases  then  sealed,  after  which  such  cases 


must  be  immediately  removed  from  the 
bottllng-in-bond  department  without  be- 
ing returned  to  the  storage  portion  of  the 
bonded  warehouse  if  bottled  for  direct 
exportation.  If  the  spirits  are  bottled  for 
temporary  storage  before  exportation,  the 
bottled  spirits  must  be  Immediately  re- 
moved to  the  export  storage  warehouse 
pending  withdrawal  for  exportation.* 
(Sees.  2905,  2910, 1.RC.) 

§  188.49  Bottling  tax  -  paid  spirits. 
Proprietors  of  bonded  warehouses  desir- 
ing to  bottle  distilled  spirits  after  tax- 
payment  should  so  indicate  on  Form  179, 
covering  the  entry  for  tax-payment  of 
the  spirits.  The  forms  will  be  submitted 
in  quadruplicate  to  the  storekeeper- 
gauger  in  charge  of  the  warehouse.  The 
storekeeper-gauger  making  the  regauge 
will  report  the  same  in  detail  on  Form 
1520,  "Storekeeper-Gauger's  Report  of 
Spirits  Gauged."  also  In  quadruplicate, 
three  copies  of  which,  together  with  all 
copies  of  Form  179.  will  be  delivered  to 
the  proprietor  of  the  warehouse,  who  will 
forward  the  same  to  the  collector  of  the 
district  with  remittance  for  the  tax. 
Upon  issuance  of  the  tax-paid  stamps, 
the  collector  will  enter  the  serial  num- 
bers of  the  stamps  In  the  appropriate 
spaces  on  all  copies  of  Forms  179  and 
1520,  sign  the  certificate  of  tax-payment 
on  all  copies  of  Form  179,  retain  one 
copy  of  each  Form  179  and  Form  1520, 
and  return  fihe  remaining  three  copies 
of  Form  179  and  two  copies  of  Form 
1520  to  the  proprietor  with  the  stamps, 
who  will  deliver  the  same  to  the  store- 
keeper-gauger. Upon  withdrawal  of  the 
spirits  the  storekeeper-gauger  will  for- 
ward one  copy  of  each  form  to  the  dis- 
trict supervisor,  deliver  one  copy  of  each 
to  the  proprietor,  and  file  one  copy  of 
each  form  in  his  office  in  conformity  wltti 
the  provisions  of  Regulations  10  (26  CPR, 
Part  185).*  (Sees.  2800,  as  amended. 
2802  (a) .  2882,  2884.  IJl.C.) 

§  188.50  Bottling  before  tax-payment. 
Application  for  bottling  distilled  spirits 
in  bond  before  payment  of  tax  will  be 
made  to  the  storekeeper-gauger  in  charge 
of  the  warehouse  on  Form  1518.  in  quad- 
ruplicate. Upon  receipt  of  such  applica- 
tion the  officer  will  inspect,  gauge,  and 
mark  the  packages,  and  make  detailed 
report  thereof  on  Form  1520,  also  In 
quadruplicate. 

(a)  Tax  to  be  paid  on  excess  losses. 
If  the  regauge  discloses  excess  losses  to 
be  tax-paid.  Form  1518,  together  with 
the  report  on  Form  1520,  will  be  for- 
warded by  the  proprietor  with  remit- 
tance for  the  tax  on  such  excess  losses 
to  the  collector  for  the  district  in  which 
the  bonded  warehouse  is  located.  The 
collector  will  sign  the  certificate  as  to 
the  pajmient  of  the  tax  on  all  copies  of 
Form  1518,  retain  one  copy  of  each  form, 
and  forward  the  other  copies  to  the  store- 
keeper-gauger In  charge  of  the  ware- 
house. When  no  excess  loss  Is  disclosed 
by  the  r^auge.  It  will  not  be  necessary 
to  send  the  forms  to  the  collector. 

(b)  Evidence  of  tax-payment.  The 
storekeeper-gauger  may  release  distilled 
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si^ts  for  bottUng  in  bond  before  pay- 
ment of  ^le  tax  on  excess  losses  from 
packages  removed  for  bottUng  In  bond 
before  tax-payment  prior  to  bottling. 
However,  Forms  1518  and  1S20,  together 
with  the  remittance,  must  be  transmitted 
to  the  collector  inmiedlately.  and  when 
such  is  done,  the  bottling  of  the  ^i^ts 
contained  in  such  packages,  and  the  re- 
turn thereof  to  the  storage  portion  of  the 
bonded  warehouse  mar  be  permitted 
prlOT  to  return  of  Forms  1518  and  1520 
to  the  storekeeper-gauger  by  the  collec- 
tor: Provided,  ThaX  in  such  cases  extra 
copies  of  Forms  1518  and  1520  covering 
the  packages  stiould  be  furnished  the 
officer  at  the  botUlng-in-bond  depart- 
ment In  order  that  he  may  be  in  a 
position  to  inspect  the  sirfrlts  prior  to 
dumping  for  bottling.  Upon  return  of 
the  receipted  Form  1518  from  the  col- 
lector, the  storekeeper-gauger  will  com- 
pare the  amoimts,  and  U  found  to  be  in 
agreement,  the  extra  copies  wm  be 
destroyed. 

(c)  Compietlon  of  bottUng.  When  the 
bottling  is  completed,  the  storekeeper- 
gauger  will  enter  the  details  of  the  cases 
returned  to  the  storage  pmiion  of  the 
warehouse  on  Form  1518  smd  forward  one 
copy  of  the  form  and  one  conr  of  Vona 
1520.  to  the  district  stvervisor.  ddlver 
one  copy  of  each  form  to  the  proprietor. 
1^1^  file  one  copy  of  each  form  in  his 
office.*  (Sees.  2800.  as  amended. 
2802  (a) ,  2882.  2884.  IJU:.) 

ArtkU  XVII—Dumvtng,  Reducing,  and 
Bottling 

1188.51  Prompt  dumping  of  spirits 
required.  The  packages  of  spirits  in- 
tended to  be  bottled  must  be  immedlatdy 
removed,  after  withdrawal  from  the 
warehouse  where  stored,  to  the  bottling- 
in-bond  department  al  the  warehouse 
and  their  contents  promptly  drawn  off 
into  the  iMroper  tanks.* 

1 188.52  Rinsing  of  barrels.  When 
packages  are  dumped  for  bottling,  the 
barrels  and  any  wood  chips  contained 
therein  must  be  thoroughly  rinsed  with 
water.  The  rinse  water  should  be  used 
to  reduce  the  proof  ot  the  spirits  dumped 
from  the  barrels.  Any  rinse  water  re- 
maining after  such  reduction  should  be 
poured  upon  the  ground  or  into  a  sewer. 
It  may  not  be  mixed  with  apiclts  dumped 
from  other  packages. 

(a)  Disposition  of  chips.  Wood  chips 
dumped  fnxn  packages  must  be  burned 
on  the  warehouse  premises,  or.  if  such 
burning  is  not  practicable,  due'  to  fire 
regulations,  or  to  other  valid  reason,  the 
fchips  must  be  treated  with  kerosene  be- 
tore  removal  thereof  from  the  premises. 
Where  kerosene  is  used,  it  must  be 
sprayed  or  sprinkled  on  the  materials, 
using  not  less  than  1  gallon  of  keroeene 
to  each  100  pounds  of  materials,  in  sueh 
manner  as  to  preclude  the  abstraction  of 
potaUe  spirits  from  any  part  of  the  ma- 
terials after  removal  from  the  pranises. 
This  wfU  be  effected  by  stlrrtiig  or  agi- 
tating the  materials  while  the  kerosene 


I  being  applied.  Such  burning  or  treat- 
3g  at  materials  must  be  dcme  imder  the 
opervision  of  the  storekeeper-gauger. 
lie  commissioner  may  authorize  any 
ther  disposition  ol  the  materials  that 
rill  effectively  prevent  recovery  of  spirits 
merefrom.* 

S  188.53  Destruction  of  stamps,  nuarks, 
nd  brands.  When  packages  of  spirits 
re  dumped  for  bottling,  the  stamps  (if 
ny).  and  all  marks  and  brands  which 
uch  packages  are  required  by  law  to 
ear.  must  be  completely  effaced  and 
Ulterated.  Tliis  should  be  done  Im- 
1  lediately  upon  the  comi^etion  of  the 
I  limping,  draining,  and  rinsing  of  the 
:es,  and  the  packages  must  be 
iediately  removed  from  the  bottling- 
d  department.  Empty  packages 
oay  not  be  reBloved  from  the  premises 
hrough  the  storage  portion  of  the  ware- 
louse.*    (Sees.  2866.  3301  (a) .  IJl.C.) 

S  188.54  Spirits  in  process  of  bottUng. 
^ax-padd  and  untax-paid  spirits,  or 
pirits  bottled  for  export  and  spirits  tx}t- 
led  for  domestic  purposes,  may  not  be 
D  the  Iwttling-in-bond  department  at 
he  same  time. 

(a)  Single  bottling  room.  Where  the 
K>ttling-in-bond  department  consists  of 
k  single  bottling  room,  spirits  of  two  or 
Dore  distillers,  spirits  of  two  or  more 
easons'  or  years'  production,  spirits  pro- 
luoed  by  the  same  distiller  in  two  or 
Qore  trade  names,  or  at  different  dis- 
illeries  by  the  same  distiller,  or  two  or 
nore  kinds  of  si^rits.  may  not  be  in  the 
)rocess  of  bottling  in  the  same  bottling 
tjom  of  the  bottUng-in-bond  department 
it  the  same  time:  Provided.  That  where 
>ne  lot  of  spirits  is  in  the  process  of 
wttling,  another  lot,  or  lots,  may  be 
tumped  and  reduced  and  held  in  locked 
anks  until  the  process  of  bottling  of  the 
Irst  lot  has  been  completed.  The  process 
>f  bottling  will  be  regarded  as  complete 
or  the  purpose  of  this  section  when  the 
)Ottled  si^ts  have  been  placed  in  the 
ases  and  the  cases  closed:  Provided 
itrther.  That  the  proprietor  shall  not 
lump  more  siurits  than  can  be  bottled 
•xpeditiously.* 

i  188.55  Storage  of  spirits.  Under  no 
drcumstances  will  distilled  spirits  be 
Etored  in  tanks,  or  otherwise,  in  the 
»ttling-in-bond  department.* 

S  188.56  BottUng  conducted  under 
mpervision  of  storekeeper-gauger.  The 
mtire  operation  of  bottling  spirits  in 
wnd.  including  the  withdrawal  of  the 
iplrits  from  the  packages,  the  efface- 
nent  and  otditeration  of  every  mark. 
Hand,  and  stamp  on  the  packages  emp- 
ied,  the  straining  of  the  spirits  and 
iheir  reduction  by  the  addition  of  pure 
irater  to  the  proof  required  by  law,  the 
Uling  and  stamping  of  the  bottles  and 
lie  casing  ot  the  Iwttles,  and  the  imme- 
Uate  removal  of  the  cases  from  the 
wtthng-in-bond  department  upon  the 
xxnpletion  of  bottling  of  each  lot  will 
je  perfonned  by  the  proprietor  of  the 
ivarehoose  under  the  immediate  super - 
Titian  of  the  storekeeper-gauger:  Pro- 


vided, That  the  storekeeper-gauger  shall 
determine  the  proof  of  the  spirits  in  the 
tank  after  reduction  and  prior  to  release 
for  bottling,  and  make  appropriate  en- 
tries on  Form  1515.  The  proof  will  be 
determined  in  accordance  with  the  rules 
stated  in  the  Gauging  Bdanual  (26  CFR, 
Part  186).  While  the  storekeeper- 
gauger  is  charged  with  the  duty  of  re- 
qxUring  compliance  with  the  provisions 
of  the  law  and  regulations  by  the  per- 
sons engaged  in  the  various  operations 
of  bottling  the  spirits,  his  failure  in  any 
Instance  will  not  relieve  the  proprietor 
of  the  warehouse  from  responsibility.* 

S  188.57  No  substance  to  be  added  or 
subtracted.  No  material  or  substance 
of  any  kind  other  than  p\ire  water  may 
be  added  to  distilled  spirits  during  the 
process  ot  bottling  in  bond,  nor  may 
any  substance  or  material  be  subtracted 
from  the  spirits:  Provided,  That  char- 
coal, sediment,  or  other  like  substances 
may  be  removed  from  the  spirits  by 
straining  them  through  cloth,  felt,  or 
other  like  material.  No  method  or 
process  may  be  applied  to  alter  or 
change  in  any  way  the  original  condi- 
tion or  character  of  the  spirits,  except 
as  authorized  by  law.* 

S  188.58  Permissible  filtration.  Fil- 
tering which  consists  of  merely  removing 
foreign  substances,  such  as  particles  of 
char,  wood.  dirt,  or  other  extraneous, 
solid  matter,  that  have  got  into  the 
spirits  since  manufactiu'e,  and  which 
does  not  change  the  original  character  of 
the  spirits  through  removal  of  congeneric 
substances,  or  change  the  comiwsition  of 
the  spirits,  may  be  done  in  the  bottling- 
in-bond  department,  since  such  filtering 
does  not  constitute  rectification.* 

9  188.59  Use  of  filter  aids.  Filter  aids 
may  be  used  only  when  they  do  not 
change  the  original  character  or  compo- 
sition of  the  spirits,  either  by  the  ab- 
straction of  any  essential  constituent  or 
the  addition  of  any  substance.  When 
filter  aids  are  used,  the  district  super- 
visor will  cause  samples  of  the  spirits  to 
l)e  taken  at  infrequent  intervals,  before 
and  after  the  use  of  the  filter  aids,  for 
analysis  to  determine  whether  the  use 
of  such  materials  has  resulted  in  a 
change  in  the  original  character  or  com- 
position of  the  spirits.* 

§  188.60  Prohibited  filtration.  Any  fil- 
tering of  distilled  spirits  which  purifies 
or  refines  the  same  constitutes  rectifica- 
tion and  may  be  done  only  at  a  rectify- 
ing plant.  The  filtering  out  of 
cloudiness  in  whisky,  gin,  or  other  spirits, 
other  than  that  due  to  the  presence  of 
finely  pulverized  or  agglutinated  char- 
coal or  other  extraneous,  solid  matter  in 
suspoision.  which  results  in  the  removal 
of  terpenes  or  congeneric  substances 
from  the  spirits  and  changes  their  origi- 
nal composition,  constitutes  rectifica- 
tion.*    (Sec.  3254  (g),  IJl.C.) 

S  188.61  Separate  Form  1515  for  each 
lot.  If  the  spirits  are  dumped  into  a 
dumping,  reducing,  or  dumping  and  re- 
ducing tank.  Form  1515  for  each  lot  will 
be  attached  to  such  tank,  and  when  the 
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spirits  are  transferred  therefrom  to  the 
Iwttling  tank,  this  form  will  be  removed 
and  attached  to  the  bottling  tank  and 
it  must  remain  thereon  until  the  bottling 
of  the  spirits  has  been  completed.  If 
the  spirits  are  dumped  directly  into  the 
bottling  tank,  this  form  will  be  attached 
to  such  tank  and  will  remain  thereon 
until  the  bottling  of  the  spirits  has  been 
completed.  The  spirits  must  be  bottled 
as  expeditiously  as  possible.* 

S  188.62  Bottling  tank  to  be  used. 
All  distilled  spirits  to  be  bottled  in  bond 
must  be  transferred  to  an  approved  bot- 
tling tank.  Prior  to  the  transfer  of  the 
spirits  to  the  bottling  tank,  and  the  open- 
ing of  the  inlet  to  the  Ijottling  tank,  the 
storekeeper-gauger  will  lock  the  outlet 
to  the  tank,  which  must  remain  locked 
until  the  spirits  have  tieen  transferred 
to  the  bottling  tank,  at  which  time  the 
inlet  will  be  locked,  the  quantity  of  spirits 
in  the  bottling  tank  determined,  and 
appropriate  entry  made  on  Form  1515. 
The  inlet  of  the  bottling  tank  will  remain 
locked  until  all  spirits  within  the  tank 
have  been  bottled  and  the  outlet  has  been 
locked.  Whenever  spirits  are  to  be 
drawn  from  bottling  tanlcs  or  transferred 
into  or  out  of  other  tanks  secured  with 
<3overnment  locks,  the  storekeeper- 
gauger  will  open  and  close  the  locks  but 
it  shall  be  the  duty  of  the  proprietor  to 
manipulate  the  stopcocks  or  valves  con- 
trolling the  flow  of  the  spirits. 

(a)  Unauthorized  bottling  forbidden. 
Spirits  may  not  be  bottled  from  any  ves- 
sel, tank,  or  receptacle,  other  than  a 
designated  and  approved  bottling  tank, 
nor  may  spirits  be  bottled  except  under 
the  immediate  supervision  of  the  store- 
keeper-gauger as  required  herein.* 

5  188.63  Spirits  remaintTig  in  tanks 
overnight.  Dumping,  reducing,  dumping 
and  reducing,  or  bottling  tanlcs,  may  not 
be  used  for  the  storage  of  spirits.  If, 
for  any  reason,  spirits  are  held  in  the 
bottling-in-lx)nd  department  overnight, 
the  tanlcs  in  which  such  spirits  are  con- 
tained must  l>e  locked  by  the  storekeeper- 
gauger.  At  the  conclusion  of  the  process 
of  drawing  the  spirits  from  the  dump- 
ing, reducing,  or  dumping  and  reducing 
tank,  to  the  bottling  tank  or  tanks,  the 
latter  must  be  securely  locked,  as  well 
as  the  inlets  and  outlets  thereto,  and  so 
remain  until  the  spirits  are  to  be  drawn 
off  into  bottles,  wliich  should  be  done  as 
promptly  as  possible.* 

§  188.64  Losses  and  gains  in  bottling 
to  be  tax-paid.  All  losses  sustained  in 
the  process  of  bottling,  on  distilled 
spirits  bottled  before  tax-payment,  and, 
on  all  gi^ns  in  lx>ttling,  on  distilled 
spirits  iMttled  after  tax-payment,  must 
be  tax-paid.  When  Forms  1516  have 
been  audited,  the  district  supervisor 
sliall  prepare  notice  on  Form  1607, 
"Notice  of  Tax  Due  on  Chains  or  Losses 
of  Spirits  Bottled  in  Bond."  in  triplicate, 
for  each  internal  revenue  bonded  ware- 
house, showing  thereon  the  total  losses 
and  gains  in  bottling  for  the  month 
upon  which  tax  is  due.     The  original 


copy  thereof  will  be  forwarded  to  the 
proprietor  of  the  internal  revenue 
bonded  warehouse  on  whose  premises 
the  bottling-in-bond  department  is  sit- 
uated, and  one  copy  will  be  transmitted 
to  the  proper  collector  of  internal  rev- 
enue. The  third  copy  of  the  notice  will 
be  filed  in  the  district  supervisor's  office. 
If  the  taxpayer  does  not  within  30  days 
from  date  of  such  notice  pay  the  tax 
due,  the  collector  shall  enter  the  amount 
for  assessment  on  his  current  Distilled 
Spirits  List.  At  the  end  of  60  days  from 
the  date  of  the  notice,  the  district 
supervisor  shall  ascertain  from  the  col- 
lector whether  the  amount  of  the  tax 
due  has  l}een  paid  or  assessed,  and  ap- 
propriate notations  will  be  entered  on 
the  retained  copy  of  the  *form.*  (Sees. 
2800,  as  amended,  3172,  3640,  I.R.C.) 

§  188.65  Remnant  cases  of  domestic 
spirits.  Where  spirits  remaining  in  a 
bottling  tank  are  found  to  be  less  than 
the  quantity  necessary  to  constitute  a 
full  case,  such  spirits  should  be  imme- 
diately drawn  off,  bottled  and  stamped, 
and  placed  in  a  case  constructed  in  the 
same  maimer  as  the  cases  described  in 
Article  XVIII,  which  remnant  will  be 
given  the  serial  number  of  the  last  full 
case  containing  spirits  in  the  same  lot 
followed  by  the  letter  "R,"  thus:  "lOOR" 
or  "ISIR."  The  remnant  should  be  re- 
moved from  the  bottling-in-bond  de- 
partment with  the  other  cases,  and  ap- 
propriate entries  made  in  the  records. 
Such  remnant  may,  when  the  next  lot 
of  spirits  of  the  same  kind,  produced  by 
the  same  distiller,  under  the  same  name, 
at  the  same  distillery  during  the  same 
year  and  distilling  season,  is  dumped  for 
bottling,  be  returned  from  the  storage 
portion  of  the  bonded  warehouse  to  the 
bottling-in-bond  department,  and  the 
bottles  used  for  filling  a  complete  case. 
In  aU  cases  when  a  remnant  is  disposed 
of  as  heretofore  provided,  notation  will 
be  made  in  red  ink  on  Form  1515,  and 
on  Form  1518,  showing  disposition  of 
such  remnant.* 

§  188.66  Remnants  of  low-proof  spir- 
its. Remnants  of  spirits  resulting  from 
overflow  in  filling  bottles,  and  spirits 
which  have  deteriorated  in  proof  by 
evaporation  or  repacking  of  filters,  may 
be  returned,  under  the  immediate  super- 
vision of  the  storekeeper-gauger,  to  the 
diunping,  reducing,  dumping  and  reduc- 
ing tank,  or  bottling  tank,  containmg  the 
same  or  another  lot  of  spirits  of  the  same 
kind,  produced  by  the  same  distiller, 
under  the  same  name,  at  the  same  dis- 
tillery during  the  same  distilling  season 
and  year.  Distilled  spirits  so  returned 
to  the  dumping,  reducing,  dumping  and 
reducing,  or  bottling  tank  will  be  re- 
ported in  red  ink  on  Form  1515,  "Appli- 
cation to  Bottle  Distilled  Spirits  in 
Bond,"  and  Form  1516,  "Monthly  Return 
of  Distilled  Spirits  Bottled  in  Bond."* 

§  188.67  Remnants  of  distilled  spirits 
bottled  in  bond  for  export.  Where  the 
spirits  to  be  bottled  in  bond  for  export 
remaining  in  the  bottling  tank  are  foimd 
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to  be  less  than  the  quantity  necessary 
to  constitute  a  full  case  of  bottled  spirits, 
the  spirits  so  remaining  shall  be  imme- 
diately drawn  off,  bottled  and  cased,  in 
the  same  manner  as  remnants  for  do- 
mestic consumption.  Such  remnant  may 
l>e  tax-paid  for  domestic  consumption,  or 
may  be  removed  to  the  export  storage 
warehouse  for  storage  until  the  next  lot 
of  spirits  of  the  same  land,  produced  by 
the  same  distiller,  under  the  same  name, 
at  the  s^e  distillery  during  the  same 
year  and  distilling  season,  are  dumped 
for  Ijottling  for  exportation,  at  which 
time  the  renmant  case  may  be  returned 
to  the  bottling-in-bond  department  and 
the  bottles  used  for  filling  a  complete 
case,  or,  if  the  spirits  are  of  the  age  and 
proof  required  for  domestic  bottled-in- 
lx>nd  spirits,  the  remnant  case  may  be 
deposited  in  the  storage  portion  of  the 
bonded  warehouse  for  suljsequent  dispo- 
sition in  the  maimer  provided  in  these 
regulations  for  the  disposition  of  rem- 
nant cases  Iwttled  in  lx)nd  for  domestic 
purposes. 

(a)  Indicia  bottles.  Indicia  bottles 
must  be  used  in  the  event  the  remnant 
is  to  l}e  drawn  off  into  lx)ttles  of  a  ca- 
pacity of  one-half  pint  or  greater  for  tax- 
payment  or  for  return  to  the  storage 
portion  of  the  warehouse  for  subsequoit 
disposition  as  bottled-in-lx)nd  spirits. 
The  bottles  must  be  stamped  with  red 
strip  stamps,  imless  the  spirits  are  100 
degrees  proof  and  have  remained  in 
wooden  containers  as  required  by  these 
regulations  for  at  least  four  years  from 
the  date  of  original  gauge  as  to  fruit 
brandy,  or  original  entry  as  to  other 
spirits,  in  which  event  they  may  be 
stamped  with  domestic  lx)ttled-in-bond 
stamps. 

(b)  Labels,  marks,  and  brands,  etc. 
The  bottles  must  also  be  properly  labeled 
in  accordance  with  the  provisions  of  these 
regulations.  The  cases  containing  the 
remnant  lx>ttles  must  be  marked  and 
branded  as  required  by  the  provisions  of 
these  regulations  governing  the  bottling 
of  spirits  in  bond  for  domestic  purposes, 
or  the  regulations  governing  the  bottlmg 
of  tax-paid  spirits  (Regulations  11  (26 
CFR,  Part  189)),  as  the  case  may  l>e. 
Bottles  in  remnant  cases  deposited  in  the 
export  storage  warehouse  must  be  strip- 
stamped  and  labeled  with  export  labels, 
and  the  cases  containing  the  same  must 
be  marked  and  branded  as  prescribed  by 
these  regulations  for  marking  cases  of 
spirits  bottled  in  lx>nd  for  export,  except 
as  to  the  date  of  withdrawal  and  the 
names  of  the  ports. 

(c)  Records.  In  all  cases  where  a 
remnant  is  disposed  of  as  heretofore  pro- 
vided, notation  will  be  made  in  red  ink 
on  Form  1515.  and  Form  206  or  Form 
655,  as  the  case  may  be,  showing  the 
disposition  made  of  such  remnant.* 
(Sees.  2800,  as  amended,  2803,  2871. 
IJIC:  Sec.  505,  4Sf  Stat.  1965;  27  UJ5.C.. 
Sup.  205) 

5 188.68  Tax-payment  of  losses  in 
bottling     for    export  .and     remnants. 
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Losses  to  botUing  spirits  for  export  will 
be  reported  by  the  district  supervisor  on 
I^>^n  1607  for  tax-payment  as  provided 
in  i  188.64  of  these  regulaUons.  The  tax 
will  be  paid  on  remnant  cases  whl(di  It 
is  desired  to  remove  for  domestic  con- 
sumption pursuant  to  application  on 
Ptorm  1519,  "AppUcatton  for  T»x-Pay- 
ment  and  Withdrawal  of  BoCtled-to- 
Bond  Spirits,"  properly  modified  for  the 
purpose.  However,  such  remnant  will  be 
removed  from  the  ixvmises  immediately 
upon  completion  of  the  bottUng  and  tax- 
payment.*  (Sees.  2800,  as  amended. 
2906.  IJI.C.) 

i  188.69  Remnant  cases  o/^«P<rtt* 
bottled  in  bond  for  export  retwmed  to 
bottUng  -in-  bond  department.  When 
remnant  cases  of  spirits  bottled  to  bond 
for  export  are  to  be  reCanied  to  the  bot- 
tllng-in-bond  department  from  the  ex- 
port storage  warehouse  for  use  in  fllUng 
a  complete  case,  they  win  be  included  to 
the  application.  Form  206  or  Form  655, 
as  the  case  may  be.  covering  the  with- 
drawal of  bulk  contatoers  for  bottling 
for  export.* 

1 188.70  Utpuyr  bottles.  The  proml- 
etor  must  comply  with  the  provlMons  of 
RegulaUons  13  (26  CFR,  P«rt  175),  re- 
specting the  use  of  properly  marked 
liquor  botttes.  Spirits  may  be  bottled  to 
bond  for  domestic  purposes  to  the  fol- 
lowing-sized botUes  and  no  others:  1 
quart,  %  quart.  1  ptot.  %  ptot,  %  ptot, 
A  ptot,  and,  to  the  case  oi  brandy,  A 
pint.  Bottles  must  be  filled  as  nearly  as 
possible  to  conform  to  the  amount  stated 
to  be  contained  therein,  but  to  no  case 
may  the  amount  of  siArits  contained  to 
any  bottle  vary  from  the  amount  to- 
tended  or  stated  to  be  contatoed  to  such 
bottle  more  than  2  per  coit. 

(a)  Bottles  for  export.  Distilled 
spirits  may  be  bottled  to  bond  for  export 
in  the  following-slzed  botOes  and  no 
others:  1  quart,  %  quart.  1  ptot.  %  plnt. 
and  less  than  Vi  Ptot.  BotUes  of  less 
♦tian  one-half  ptot  capacity  may  be  of 
the  siM  desired.  Uquor  bottles  as  de- 
fined to  Regulations  13*  (26  CFR,  Part 
175)  may  be  used  but  win  not  be  required 
to  bottling  disUUed  spirits  to  bond  for 

export. 

(b)  Testing  bottles,  tbe  proprietor 
win  provide  a  standardised  glass  gradu- 
ate suitable  for  the  purpose  of  deter- 
mining the  capacity  of  the  various  bot- 
Ues used,  and.  to  order  to  avoid  delay 
to  botUtog.  should  see  that  the  botUes 
deUvered  to  the  warehouse  are  of  the 
capacities  required  by  these  regulaUons. 
Whenever  a  supply  of  bottles  is  iMrought 
into  the  bottllng-to-bond  department, 
the  storekeeper-gauger  wffl  test  a  num- 
ber of  each  size  before  allowing  any  to 
be  filled.  If  it  is  found  that  any  of  the 
botUes  are  of  a  capacity  other  than  that 
prescribed  by  these  regulaUons.  he  shall 
not  aUow  any  of  them  to  be  used,  and 
the  entire  lot  shaQ  be  ronoved  frmn  the 
warehouse,  and  all  bottles  not  of  the  re- 
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quired  capacity  excluded.*     (Sees.  2871. 
2905.  LR.C.) 

1 188.71  Strip  stamps.  The  proprie- 
xxr  must  affix  over  the  mouth  of  each 
)ottle  of  distilled  si^rits  a  domestic  strip 
stamp,  or  export  strip  stamp,  as  the  case 
may  be.  to  accordance  with  Article  XIX 
Df  these  regulations.* 

{188.72  Labels  for  distilled  spirits 
for  domestic  consumption.  The  labels 
used  on  bottles  of  distilled  spirits  for 
domestic  ccmsumpUon  must  be  covered 
by  a  "Certificate  of  Approval  of  Labels 
of  Domestically  Bottled  Distilled  Spirits." 
or  a  "Certificate  of  Exemption  from 
Label  Approval  for  Distilled  Si^rits,"  as 
required  by  regulations  Issued  under  the 
Federal  Alcohol  Administration  Act  (27 
CFR,  Part  6) .  Labels  covered  by  a  cer- 
tificate of  exemption  from  label  approval 
afllxed  to  botUes  of  a  capacity  of  one- 
half  ptot  or  more  but  not  exceeding  one 
gallon,  to  which  distilled  spirits  are 
packaged  for  sale  at  retail,  must  conform 
to  the  provisions  of  RegulaUons  13  (26 
CFR,  Part  175). 

(a)  Certificate  to  be  exhibited.  All 
botUers  of  distilled  spirits  are  required 
to  exhibit  certificates  of  label  approval, 
or  certificates  of  exemption  from  label 
approval,  upon  demand  to  any  intemsJ 
revenue  officer.  Internal  revenue  officers 
will  can  upon  the  proprietor  to  exhibit 
the  required  certificates  of  label  approval 
or  certificates  of  exemption  from  label 
aiHwnval.  The  origtosj  certificate  or 
dupUcate  original  issued  under  the  Fed- 
eral AlccAiol  Administration  Act  must  be 
exhibited  to  the  officer.  Photostatic 
copies  are  not  acceptable  for  this  pur- 
pose. 

(b)  Withholding  release  of  spirits. 
Where  botUers  of  distiUed  spirits  are 
found  to  be  using  labels  other  than  those 
covered  by  a  certificate  of  approval  of 
labels,  or  a  certificate  of  exemption  from 
label  approval,  or  to  be  using  labels  con- 
forming to  those  on  certificates  of  label 
approval  on  siririts  which  do  not  con- 
form to  such  approved  labels  or  to  the 
Qovemment  label,  the  sttM^keepcr- 
gauger  wiU  withhold  release  of  the  spirits 
and  win  make  a  report  of  the  facts  to 
the  district  supervisor,  accompanied  by 
copies  of  the  labels  to  question. 

(c)  Additional  label  requirements. 
Stor^eeper-gaugers  will  also  see  that 
aU  labels  affixed  to  containers  of  dis- 
tilled si^ts  subject  to  the  provisions  of 
Regjilations  13  (26  CFR,  Part  175)  con- 
form to  the  requirements  of  such 
regulaUons. 

(d)  Test  of  bottled  spirits.  Store- 
keeper-gangers will,  at  frequent,  irreg- 
ular intervals  during  the  process  of 
bottltog.  test  and  examtoe  the  spirits  to 
determine  whether  they  agree  to  proof 
and  other  respects,  insofar  as  the  officer 
is  informed,  with  the  data  on  the  labels 
and  stamps,  and  whether  the  labels  con- 
form to  those  on  the  certificates  of  label 
approval  or  exemption  teued  tmder  the 
FMeral  Alcohol  Administration  Act  and 


to  the  requirements  of  Regulations  13 
(26C:m,  Part  175). 

(e)  Proprietor's  responsihiUty.  Full 
responsibility  rests  upon  the  proprietor 
to  see  that  the  labeling  of  all  spirits  bot- 
tled by  him  is  in  conformity  with  the 
requirements  of  the  Federal  Alcohol  Ad- 
ministration Act  and  regulations  there- 
under, and  Regulations  13  (26  CFR,  Part 
175).*  (Sec.  2871,  IJI.C;  Sec.  505.  49 
Stat.  1965;  27  U.S.C..  Sup.,  205) 

§  188.73  Labeling  of  distilled  spirits 
bottled  for  export,  (a)  All  bottles  con- 
taining distilled  spirits  bottled  in  bond 
for  export  shall  have  securely  affixed 
thereto  a  label  showing  the  foUowtog 
toformation: 

(1)  Ktod  of  spirits; 

(2)  Name  of  actual  bona  fide  distil- 
ler, or  the  name  of  the  todividual,  firm, 
partnership,  corporation,  or  association 
in  whose  nami  the  spirits  were  produced 
and  warehoused; 

(3)  The  registry  number  of  the  dis- 
tillery and  State  to  which  produced; 

(4)  Proof  of  the  spirits; 

(5)  The  words  "BotUed  In  Bond  for 
Export"; 

(6)  "Ilie  name  or  trade  name  of  pro- 
prietor of  the  warehouse  (if  desired) ; 

(7)  The  registry  number  of  the  toter- 
nal  revenue  bonded  warehouse  and 
State  in  which  bottled. 

♦     (Sec.  2905,  IH.C.) 

§  188.74  Caution  notice.  Every  per- 
son bottling  distilled  spirits  in  bond,  ex- 
cept for  export,  shall  attach  to  each  bot- 
tle filled  by  him  a  caution  notice  read- 
ing as  follows: 

This  bottle  has  been  filled  and  stamped 
tinder  the  provisions  of  sections  2903-2909, 
Inclusive,  Internal  Revenue  Code.  Any  per- 
son who  shall  reuse  the  stamp  afOxed  to  this 
bottle  or  remove  the  contents  of  this  bottle 
without  so  destroying  the  stamp  affixed 
thereto  as  to  prevent  reuse,  or  who  shall 
sell  this  bottle,  or  reuse  It  for  distUIed  splr- 
Ita,  will  be  lUble  to  the  penalties  prescribed 
by  law. 

•nils  notice  shall  be  of  convenient  size 
for  attachment  to  the  bottle.  shaU  be 
printed  in  plato.  legible  characters,  with 
a  border  in  a  color  contrasting  with  the 
color  of  the  label,  and  shall  be  securely 
attached  to  the  bottle.  The  tsrpe  used 
in  printing  caution  labels  shall  not  be 
less  than  6  potot  when  used  on  bottles 
of  1  pint  or  more.  When  spirits  are  bot- 
tled for  export,  the  proprietor  may  attach 
the  caution  notice  to  the  bottles  if  he  so 
desires,  but  he  will  not  be  required  to 
do  so.*     (Sec.  2908.  IJI.C.) 

9  188.75  Trade  marks  and  distiller's 
name.  The  label  which  contains  the 
trade  mark  or  special  name  which  the 
owner  may  see  fit  to  give  to  his  spirits, 
or  some  additional  label  equally  con- 
spicuous, shall  be  affixed  to  such  bottles 
of  spirits  for  domestic  purposes,  and 
shaU  bear  the  real  name  of  the  actual 
bona  fide  distiller  or  the  name  of  the 
Individual,  firm,  partnership,  corpora- 
tion, or  association  in  whose  name  the 
spirits  were  produced  and  warehoused. 


k> 


FEDERAL  REGISTER,  Wednesday,  September  25,  1940 


3803 


and  the  registry  number  of  the  distillery 
and  State  in  which  produced;  the  reg- 
istry number  of  the  warehouse  and  State 
in  which -bottled;  and  the  name  or  trade 
name  of  the  proprietor  of  the  warehouse 
(if  desired).'  In  addition  thereto  the 
labels  must  conform  to  the  provisions 
of  regulations  issued  under  the  Federal 
Alcohol  Administration  Act  (27  CFR, 
Part  5).  and  Regulations  13  (26  CJFR, 
Part  175).  except  when  bottled  for  ex- 
port.* (Sec.  505,  49  Stat.  1965;  27  U.S.C. 
Sup..  205) 

§  188.76  Cases.  Spirits  bottled  in  bond 
shall  be  packed  to  cases  conforming  to 
the  specifications  prescribed  in  Article 

xvm.* 

Article  XVIII — Marks  and  Brands  and 
Construction  of  Cases  ' 

Capacity 

§  188.77  Capacity  of  oases.  Spirits 
bottled  in  bond  for  domestic  use  shall 
be  packed  in  cases  containtog  3  gallons 
of  spirits  each,  as  follows:  12  bottles  con- 
taining 1  quart  each;  24  bottles  contain- 
tog 1  pint  each;  48  bottles  containtog 
V2  ptot  each;  192  bottles  containing  Vb 
pint  each;  240  t)ottles  contatomg  1^  ptot 
each;  and  384  bottles  containing  ^  ptot 
of  brandy  each.  Bottles  of  %  quart  shall 
be  packed  m  cases  containtog  2.4  gallons. 
Spirits  bottled  to  bond  for  export  shall 
be  packed  in  cases  to  contain  not  less 
than  2.0  wtoe  gallons  nor  more  than  5.0 
wine  gallons  each.*    (Sec.  2905. 1.R.C.) 

Serial  Numbers 

§  188.78  Serial  nuvibers.  Each  case 
of  distilled  spirits  filled  in  the  bottlmg- 
in-bond  department  must  be  numbered 
serially  beginntog  with  No.  1  for  the  first 
case  filled:  Provided,  That  the  series  to 
current  use  at  existing  bottling-in-bond 
departments  will  be  continued.  Where 
there  is  a  change  in  the  individual,  firm, 
or  corporate  name,  or  in  the  trade  name 
or  style,  of  the  proprietor,  the  series  in 
use  at  theti  me  of  such  change  will  be 
conttoued,  but  a  new  series  will  be  com- 
menced where  there  is  a  change  of  pro- 
prietorship of  the  warehouse. 

(a)  Numbering  cases.  Where  spirits 
are  botUed  to  more  than  one  bottlmg 
ro<5m  at  the  same  time,  the  spirits  bot- 
tled and  cased  in  each  bottling  room 
should  not  be  numbered  until  near  the 
close  of  the  day,  in  order  that  the  cases 
may  be  numbered  in  their  proper  con- 
secutive order  in  the  regular  series  to 
use  at  the  time  of  such  change  will  be 
numbers  in  use  for  numbering  cases  con- 
taining spirits  bottled  for  domestic  con- 
sumption will  be  conttoued  in  numbering 
cases  containtog  spirits  bottled  to  bond 
for  export.  Remnant  cases  will  be  given 
the  serial  number  of  the  last  full  case 
containing  spirits  in  the  same  bottUng  lot 
followed  by  the  letter  "R."  thus:  "IGOR." 
or  "161R."* 

S  188.79  New  or  separate  series.  The 
serial  numbers  of  the  cases  filled  shall 


No.  187- 


run  consecutively  and  shall  not  be  broken 
in  any  manner  except  that  irtienever  the 
number  1,000,000  is  reached,  the  proprie- 
tor may,  if  he  so  desires,  begin  a  new 
series,  commencing  with  No.  1  as  orig- 
inally. Cases  may  be  serially  numbered 
either  before  or  after  fllltog.* 

Marks  and  Brands 

§  188.80  Marks  and  brands  on  ctises 
for  domestic  spirits.  Each  case  of  dis- 
tilled spirits  bottled  in  bond  for  domestic 
consumption  shall  have  plainly  burned, 
embossed,  printed,  or  stenciled  on  the 
CSovemment  side  thereof,  to  letters  and 
figures  not  less  than  one-half  of  an  inch 
in  height,  in  addition  to  the  serial  num- 
ber, the  registry  number  and  State  to 
which  the  warehouse  at  which  the  spirits 
are  bottled  is  located,  and  the  wtoe  gal- 
lons and  proof  of  the  spirits.  Tliere  shall 
also  be  plainly  burned,  embossed,  iirtoted. 
or  stenciled  on  the  Government  side  of 
each  case,  in  letters  not  less  than  one- 
half  of  an  inch  to  height,  the  ktod  of 
spirits,  such  as  "Rye  Whisky."  "Rum." 
"Oin,"  etc.,  the  real  name  of  the  actual 
bona  fide  distiller  or  of  the  todividual. 
firm,  partnership,  corporation,  or  asso- 
ciation in  whose  name  the  spirits  were 
produced  and  warehoused,  the  registry 
number  and  location  (city  or  town  and 


State)  of  the  distillery  at  which  the  spir- 
its were  produced,  and  the  season  and 
year  of  production  and  bottling.  The 
name  and  title  of  the  storekeeper-gauger 
supervising  the  bottling,  anfl  the  word 
"Inspected,"  followed  by  the  date  of  in- 
spection, shall  also  be  marked  on  each 
case  to  letters  and  figures  not  less  than 
one-fourth  of  an  inch  in*  height.  If  the 
spirits  were  bottled  after  tax-pasrment, 
the  word  "Tax-paid,"  to  letters  not  less 
than  one-half  toch  in  height,  and  the 
date  of  tax-payment,  and  the  name  of 
the  storekeeper-gauger  supervising  the 
removal  of  the  spirits  frcMn  the  bottllng- 
to-bond  department,  and  his  title,  in  let- 
ters and  figures  not  less  than  one-fourth 
toch  to  height,  shall  be  marked  on  the 
Government  side  of  the  case.  All  marks 
on  cases,  which  are  embossed,  printed, 
or  stenciled,  must  be  made  with  a  per- 
manent ink  to  a  color  distinctly  to  con- 
trast to  the  color  used  as  a  background. 
No  marks,  brands,  labels,  caution  notices, 
or  other  devices  whatever,  other  than 
those  required  by  law  and  these  regula- 
tions, will  be  permitted  on  the  Govern- 
ment side  of  the  case.* 

§  188.81  Illustration  of  marks.  The 
required  marks  will  be  placed  on  the  cases 
containing  spirits  for  domestic  purposes 
in  the  following  maimer  and  order: 


SERIAL  NO.    999 


RYE  WHISKY 


JOHN  fiAALCYCQRH  &  CO. 
Distillery  No.   564.  Loulsvill*.   Ky. 

Bottled  at  John  Doe  3  Gallons 

lNT£iUrAL  R£VSNUI     U.    S..   Storekeeper-Gauger  100  Proof 
BONDED  WAREH0U52           Insp.  June  5,    1939  Hade 

No.   300  -  Ky.  Fall  1954 

TAX-?AID  .  Mar.   15,   1940  Bottled 
Richard  Roe                 Spring  1939 

U.  S.   Storekeeper-Ganger 


§  188.82  Marking  cases  for  spirits 
bottled  for  export.  The  Government 
side  of  cases  used  for  packaging  distilled 
spirits  bottled  to  bond  for  export  shall 
be  marked  as  provided  in  §  188.80  for 
distilled  spirits  bottled  to  bond  for  do- 
mestic consumption,  and  in  addition 
thereto,  the  kind  of  spirits,  such  as  "Rye 
Whisky,"  "Rum,"  "Gin."  etc.,  the  num- 
ber and  capacity  of  the  bottles  con- 
tained therein,  the  wtoe  and  proof 
gallon  contents,  the  words  "For  Export 
from  U.  S.  A.,"  the  name  of  the  domestic 
port  from  which,  and  the  name  of  the 
foreign  port  to  which,  the  si^rits  are 
to  be  shipped,  and  the  date  of  with- 
drawal for  exportation,  shall  be  plainly 


burned,  embossed,  printed,  or  stenciled 
thereon  to  letters  and  figures  of  not  less 
than  one- half  inch  in  height.  The 
name  and  title  of  the  storekeeper-gauger 
supervising  the  removal  for  exportation, 
and  the  word  "Inspected,"  followed  by 
the  date  of  inspection,  shall  also  be 
marked  on  each  case  in  letters  and  fig- 
ures not  less  than  one-fourth  of  an  toch 
to  height.  If  the  c^es  are  embossed, 
printed,  or  stencilec^i  permanent  ink 
shall  be  used  as  prescribed  in  §  188.80.* 
(Sec.  2905,  IJLC.) 

§  188.83  Illustration  of  marks.  The 
marks  and  brands  will  be  placed  on  the 
cases  contatotog  spirits  for  export  to 
the  followtog  maimer  and  order: 
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SniAL  PO.   100 


oxs 


30BB  MAXLBCORB  A 
DlttlUary  lb.  6«4 

John  Oo« 


CO. 
ooiSTlila.  tf. 


9toTtkmmp%r-  Oaaftr 


BottUd  At 

XVTmilL  ISTBRJl    V.  S. 

NBSD  VAXnooSl  Xasp.  Jyam  5, 

lo.  300  -  Ky. 


9Z9 


Mad« 
Fall.  1934 


BieharA  lo« 
9.  t. 

ta«p*et«4 
tw  Import  twou  9 


ttor^tttfpvr  3mc«r 


RM  T0«  TO  LOmOU 


•     (Sec.  2905.  IJI.C.) 

1188.84  Verification  of  mark*  ant 
brandM.  Tbe  storekeeper-gauger  wU 
verify  the  mailcs  and  brands  on  casef 
with  the  reporU.  and  diaU  satisfy  him- 
self of  the  acciuracy  and  correctness  o: 
the  marks  and  brands.* 

S  188.85  Preservation  of  mtwks  am 
brands.  The  marks,  brands,  and  serla 
numbers  required  by  these  regulations  U 
be  placed  on  cases  shall  not  be  removec 
therefrom,  or  obscxired  or  obliterated 
before  the  contents  thereof  have  beei 
removed.*     (Sec.  2908.  IILCi 

S  188.86  Obscurity  of  marks  ant 
brands.  The  marks  and  brands  requirei 
by  law  and  regiilatlons  to  be  applied  U 
cases  of  distilled  spirits  bottled  in  bone 
are  designed  to  evidence  the  legal  statu 
of  the  spirits  contained  therein,  and  thej 
Ijtiust  not  be  obscured  in  any  manner  a 
covered  by  incasing  the  package  bearlni 
the  same  In  another,  but  must  at  al 
times  be  in  such  condition  as  to  admit  o: 
ready  examination  by  Qovernmen 
officers.* 

9  188.87  Imitation  stamps,  labels 
trade  marks,  or  caution  notitxs.  An: 
person  who  afBxes  or  causes  to  be  afflxec 
to  any  package  containing  distilled  spir 
its  any  imitation  stamp,  or  other  label 
device,  or  document,  either  designed  w 
a  trade  mark  or  caution  notice,  am 
which  shall  be  in  the  similitude  or  like 
ness  of  or  which  has  tbe  semUance  oi 
general  .appearance  of  any  Internal  reve 
nue  stamp  required  tqr  law  to  be  afBxec 
to  or  upon  any  packages  containlni 
spirits,  is  liable  to  severe  penalties,  and 
In  addition,  the  package  with  its  content 
diall  be  forfeited  to  the  United  States. 
(Sees.  2908.  2909.  IJI.C.) 

Obliteration  of  Blarks  and  Brands  oi 
Empty  Cases 

i  188.88  Obliteration  of  marks  am 
brands  on  empty  cases.  When  cases  o 
distilled  spirits  are  emptied,  all  mark  • 
and  brands  required  to  be  placed  thereoi 
must  be  completely  effaced  and  obliter 
ated  by  the  person  removing  the  content 
from  tbe  cases.* 


12-1  qts. 


3.(X>  viae  gals. 
2.40  proof  gals 
80  proof 


Bottled 
Spring,  1939 


t.  A. 


Juaa  6.  1939 


Construction  of  Cases 

1188.89  Fiberboard  cases— (a)  Re- 
quirements. Spirits  bottled  in  bond  may 
be  idaced  in  cases  (boxes)  constructed 
of  solid  fiberboard,  single  and  double 
wall  corrugated  fiberboard.  one-piece 
style,  meeting  .the  requirements  of  rule 
41,  Consolidated  Freight  Classification; 
rule  18,  Official  Express  Classification; 
and  section  IV  (Part  5),  Federal  speci- 
fications of  April  28,  1936. 

(1)  Bursting  strength.  In  addition  t^ 
meeting  such  requirements,  the  outer 
container  of  the  cases  shall  be  double- 
faced,  and  shall  not  be  less  than  0.080 
of  an  inch  thick  for  solid  fiberboard, 
and  three-sixteenths  of  an  inch  thick 
for  single  and  double  wall  corrugated 
fiberboard,  and  shall  have  a  bursting 
strength  of  not  less  than  200  pounds  per 
square  inch.  Mullen  or  Cady  test,  and 
be  faced  on  the  outside  wijth  tough 
smooth  material.  Ttie  outer  ply  shall 
be  waterproofed,  as  required  by  tbe 
above-mentioned  rules,  and  the  inner 
plies  may  be  water-proofed  where  de- 
sired. The  outer  fiaps  of  both  the  top 
and  bottom  shall  meet  at  the  center  of 
the  case. 

(2)  Joints.  The  manufacturer's  joint 
of  the  case  shall  be  secured  by  adhesive 
cloth  tape  or  reinforced  paper  tape, 
metal  fastenings  or  staples,  or  stitching 
wire  made  of  steel,  treated  to  resist  rust, 
and  not  less  than  one-half  an  inch  long. 
The  staples  or  stlches  shall  be  spaced 
not  more  than  2  Inches  apart,  shall  pass 
through  all  the  pieces  to  be  fastened, 
and  shall  be  clinched  on  the  inside. 

(3)  Liners  and  partitions.  The  top, 
bottom,  and  sides  of  the  case  shall  be 
lined  with  double-faced  corrugated 
board,  having  facings  at  least  0.016  of 
an  inch  thick  and  the  combined  board 
shall  be  not  less  than  three-sixteenths 
of  an  inch  thick  and  have  a  bursting 
strength  of  not  less  than  200  pounds  per 
square  inch.  Mullen  m:  Cady  test.  Tlie 
case  shall  also  contain  partitions  sepa- 
rating   each    bottle.    Such    partitions 


Shan  be  tightly  fitting,  touching  tho 
top.  bottom,  and  all  sides  of  the  case, 
and  made  of  the  same  board  as  the 
liners  for  the  top,  bottom,  and  sides, 
"nie  corrugated  medium  of  the  liner.s 
and  partiti&is,  as  well  as  of  the  outer 
containers,  shall  be  made  of  chestnut. 
strawboard.  sulphate,  sulphite,  or  pine 
wood  fiberboard  not  less  than  0.009  of 
an  inch  thick.  The  interior  packing  of 
pads,  liners,  or  partitions  is  not  re- 
quired where  the  bottles  are  placed  in 
individual  double-faced  corrugated  car- 
tons testing  200  pounds  or  more  per 
square  inch. 

(4)  Manufacturer's  certificate.  Each 
case  shall  bear  the  box  maker's  certifi- 
cate raquired  by  the  above-mentioned 
rules,  and  a  further  certificate  by  the 
box  maker,  as  follows: 

Oum  OoMTAnrsK 

Minimum  bunting  strength — 
200  pounds  per  square  Inch. 

Minimum  combined  thickness  0.080  inch 
(solid). 

Minimum  combined  thickness  ^le  of  an 
Inch    (ccoTugated). 

Lomts  AND  PAsrmoNs 

Minimimi  bursting  strength  200  pound.s 
I>er  square  Inch. 

Minimum  combined  thickness  ^e  of  an 
inch. 

(5)  Securing  liners  and  flaps.  The 
top  and  bottom  of  the  case  shall  be  se- 
cured by  glueing  the  entire  Inner  surface 
of  the  inner  fiaps  to  the  top  and  bottom 
liners  and  the  entire  inner  surface  of  the 
outer  flaps  to  the  inner  flaps  with  silicate 
of  soda  or  an  equally  efficient  adhesive. 
Containers  sealed  with  automatic  seal- 
ing machines  are-  not  required  to  havc 
the  inner  fiaps  glued  to  the  top  and  bot- 
tom pads  or  liners:  Provided,  That  tne 
top  and  bottom  of  the  case  may  be  se- 
cured with  metal  fastenings  or  staples, 
or  stitching  wire  made  of  steel,  treated 
to  resist  rust,  and  not  less  than  one-half 
an  inch  long.  The  staples  or  stitches 
shall  be  spaced  not  more  than  2  inches 
apart,  shall  pass  through  all  the  pieces  to 
Ije  fastened,  and  shall  be  clinched  on  the 
inside.* 

§  188.90  wooden  cases.  Distilled 
spirits  bottled  in  bond  may  also- be  placed 
in  wooden  cases  of  substantial  construc- 
tion. TTie  outer  surface  of  the  Govern- 
ment side  or  end  of  the  case  must  be  of 
dressed  lumber.  The  comers  of  the 
case  may  be  put  together  by  the  lock- 
comer  or  dovetail  method,  or  by  nails. 
Hie  sides  must  extend  the  full  height  of 
the  end  pieces.  In  addition  to  beina 
nailed,  the  cases  must  be  strapped  or 
wired  by  drawing  metal  straps,  or  heavy 
wire,  around  the  same  about  4  inches 
from  each  end.  or  by  passing  a  metal 
strap  or  wire  around  the  center  of  the 
case  both  laterally  and  crosswise,  so  a.s 
to  form  right  angles  at  a  central  point, 
and  be  countersunk;  and,  instead  of 
passing  over  the  edges  of  the  case.  mvu>t 
pass  imder  or  through  the  edges  at  a 
depth  sufficient  to  carry  the  metal  strap 
or  wire  through  the  side  or  end  and  ad- 
joining top  or  bottom  of  the  case.* 
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9  188.91  Cases  of  other  material  and 
construction.  Distilled  spirits  bottled  in 
bond  may  also  be  placed  in  such  other 
cases  of  substantial  materials  and  secure 
construction  which  afford  adequate  pro- 
tection to  the  spirits  agahast  breakage 
and  theft,  and  which  meet  the  require- 
ments of  the  Interstate  Commerce  Com- 
mission regulations  and  the  official 
freight  and  express  specifications. 

(a)  Approval  by  Commissioner.  Be- 
fore any  such  cases  are  used,  two  sample 
or  sijecimen  cases  or  models  thereof  must 
be  submitted  to  the  Commissioner  for 
approval.  There  must  be  submitted  with 
the  cases  or  models  thereof,  copy  of  the 
specifications  of  the  construction,  in  du- 
plicate, and  a  statement,  in  duplicate, 
whether  such  cases  are  to  be  used  for 
domestic  or  export  shipments.  If  the 
cases  are  apjiroved,  the  Commissioner 
will  retain  one,  and  forward  the  other 
to  the  district  supervisor  of  the  district 
in  which  the  internal  revenue  bonded 
warehouse  is  located.* 

Article  XIX— Stamps 
Domestic  Strip  Stamps 

§  188.92  Stamp  denominations.  Do- 
mestic bottled-in-bond  strip  stamps  will 
be  provided  in  the  following  denomina- 
tions and  in  no  other:  1  quart.  %  quart. 
1  pint,  Mi  pint,  and  less  than  Vz  pint. 
Stamps  of  less  than  Vi  Pint  denomination 
will  be  used  on  bottles  of  the  following 
sizes:  Vt  pint.  A  pint,  and  A  pint.* 

§  188.93  Number  of  stamps  in  a  sheet. 
Stamps  of  "less  than  ^2  pint"  denomina- 
tion will  be  issued  50  in  a  sheet.  Stamps 
of  all  other  denominations  will  be  issued 
42  in  a  sheet.  Requisitions  for  stamps 
by  proprietors  of  warehouses  must  be 
made  for  full  sheets.  Stamps  less  than 
a  fuU  sheet  may  not  be  soW  by  a  collec- 
tor to  proprietors  of  internal  revenue 
bonded  warehouses.* 

§  188.94  Rettuisition,  Form  403.  Pro- 
prietors of  internal  revenue  bonded  ware- 
houses may  purchase  domestic  bottled- 
in-bond  strip  stamps  in  anticipation  of 
their  reasonable  and  current  needs. 
Requisition  for  such  stamps  will  be  made 
on  Form  403,  "Order  for  DistlUed  Spirits 
Bottled-in-Bond  Stamps,"  in  triplicate.* 

5  188.95  Approval  of  requisition.  The 
proprietor  will  submit  all  copies  of  the 
requisition.  Form  403.  to  the  storekeeper- 
gauger  in  charge  of  the  warehouse  for 
approval,  who  will  indicate  his  approval 
by  signing  each  copy  of  the  form.  Before 
approving  the  requisition,  the  store- 
keeper-gauger will  see  that  it  is  properly 
executed  and  will  satisfy  himself  that 
the  nvunber  of  stamps  for  which  requisi- 
tion is  made  is  necessary  for  the  reason- 
able and  anticipated  current  needs  of 
the  proprietor.  Upon  approval  of  the 
form,  the  approving  officer  will  return 
all  copies  to  the  proprietor.* 

§  188.96  Purchase  of  stamps.  Strip 
stamps  will  be  purchased  by  the  pro- 
prietor from  the  collector  of  the  district 
in  which  the  warehouse  is  located. 
Stamps  may  not  be  purchased  by  one 


proprietor  from  another,  nor  may  they, 
except  in  cases  of  emergency,  be  pur- 
chased from  collectors  of  other  districts. 
The  proprietor  will  forward  all  copies  of 
the  approved  Form  403  received  from  the 
approving  officer  to  the  collector  with 
remittance  for  the  stamps.  The  coUector 
will  sell  to  the  proprietor  of  the  ware- 
house strip  stamps  at  a  price  of  1  cent 
for  each  stamp,  except  that  in  the  case 
of  stamps  for  containers  of  less  than 
one-half  pint,  the  price  shall  be  one- 
quarter  of  1  cent  for  each  stamp.  The 
collector  will  enter  the  serial  niunbers 
of  the  stamps  issued  and  stamp  the^date 
of  sale  on  all  copies  of  Form  403.  The 
collector  will  retain  one  copy  and  imme- 
diately forward  the  original  copy  to  the 
district  supervisor,  and  forward  one  copy 
(by  mail)  to  the  storekeeper-gauger  in 
charge  of  the  warehouse.  The  collector, 
will,  in  every  case,  forward  the  stamps 
to  the  storekeeper-gauger  in  charge  of 
the  warehouse,  in  care  of  the  proprietor. 
The  proprietor  will  retain  the  package 
intact  and  deliver  it  unopened  to  the 
storekeeper-gauger  who  will  immediately 
place  the  stamps  in  the  Crovernment 
cabinet. 

(a)  Remittance.  All  orders  for  stamps 
must  be  accompanied  by  cash,  post  office 
money  order,  or  certified  check.  If  the 
order  is  to  be  sent  by  registered  mall, 
there  should  be  attached  sufficient  post- 
age stamcxs,  or  a  separate  remittance,  to 
pay  postage  and  registry  fee  and  any  re- 
quired registry  surcharge  as  provided  by 
the  postal  laws  and  regulations.  Under 
no  circumstances  should  the  sum  to  cover 
postage,  registry  fee  or  siu'charge,  be  in- 
cluded in  the  money  order  or  certified 
check  covering  the  cost  of  stamps.  The 
local  postmaster  should  be  consulted  rel- 
ative to  the  amount  of  registry  fee  and 
surcharge  required.  Stamps  may  also  be 
forwarded  by  express  at  the  expense  of 
the  proprietor  in  accordance  with 
§  188.97.* 

§  188.97  Shipment  of  stamps.  The 
collector  will  forward  stamps  to  the 
storekeeper-gauger  named  on  the  Form 
403  by  registered  mail.  In  instances 
where  it  is  impracticable  to  ship  large 
quantities  of  strip  stamps  by  registered 
mail,  it  is  permissible  to  make  the  ship- 
ment by  express,  provided  that  a  return 
receipt  is  procured  in  each  case  from 
the  storekeeper-gauger.  The  expense  of 
forwarding  the  stamps  by  registered  mail 


or  express  to  the  storekeeper-gauger  will 
be  borne  by  the  appUcant.  The  store- 
keeper-gauger will  enter  on  Form  1606 
all  bottled-in-bond  stamps  received  from 
the  collector.  All  stamps  in  the  custody 
of  the  storekeeper-gauger  will  be  kept  by 
him  in  the  Government  cabinet.* 

§  188.98    Overprinting  and  ciUting  of 
stamps .     (a)  Original     overprinting. 
Bottled-in-bond  strip  stamps  must  be 
overprinted,  such  overprinting  to  be  in 
the  blank  spaces  provided  therefor.    At 
such  time  as  the  proprietor  of  the  ware- 
house desires  to  have  stamps  overprinted 
and  cut,  the  storekeeper-gauger  will  de- 
liver  the   stam!ps   to   him.    The   over- 
printing of  stamps  may  be  done  by  the 
proprietor,  or  by  a  designated  commer- 
cial  printer   approved   by   the   district 
supervisor.    In  overprinting  strip  stamps 
the  proprietor  should  exercise  the  ut- 
most care  to  see  that  the  name  of  the 
producing  distiller  of  the  spirits  is  pre- 
cisely the  same  as  that  shown  in  the 
notice  filed  by  the  distiller  and  is  in 
agreement  with  the  marlES  and  brands 
on  the  packages  of  distilled  spirits  to  be 
bottled  in  bond.    Where  the  word  "com- 
pany.'/ "corporation."  or  "incorporated," 
or  an  abbreviation  ttiereof.  is  a  part  of 
the  name  of  the  actual  bona  fide  dis- 
tiller of  the  spirits,  or  of  the  individual, 
firm,  partnership,  corporation,  or  asso- 
ciation, in  whose  name  the  spirits  yrere 
produced    and    warehoused,    particular 
care  should  be  taken  to  see  that  this 
information  is  overprinted  on  the  stamps 
to  conform  to  the  name  of  the  producer 
as  refiected  on  the  notice,  and  the  marks 
and  brands  on  the  package.    Overprint- 
ing will  be  done  in  red  ink  with  not  less 
than  8-point  tjrpe.    The  season  and  year 
when  the  spirits  were  produced,  and  the 
season  and  year  when  bottled,  will  be 
overprinted  in  the  blank  spaces  on  the 
end  of   the  stamp  bearing   the  serial 
numljer:  Provided,  That  in  the  case  of 
stamps  of  "less  than  ^2  pint"  denomina- 
tion, which  do  not  have  serial  numbers, 
the  season  and  year  when  produced,  and 
the  season  and  year  when  bottled,  will 
be  placed  on  the  right-hand  end  of  the 
stamp.    In  the  blank  space  on  the  other 
end  of  the  stamp  will  be  placed  the  name 
of  the  actual  bona  fide  distiller,  or  the 
name  of  the  individual,  firm,  partner- 
ship,   corporation,    or    association,    in 
whose  name  the  spirits  were  produced 
and   warehxmsed.    Overprinting   of   the 
stamp  will  be  in  the  following  form: 


PROPUCZD  BT 

joHX  'BAjancoxH  a  oo. 
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0  -  000.000 
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(b)  Seccmd  overprinting.  Strip  stamps 
for  distilled  spirits  bottled  in  bcmd,  which 
the  proprietor  cannot  use  in  the  season 
or  year  for  which  they  were  overprinted, 
or  on  which  an  error  was^fEide  in  over- 
printing the  season  or  year  of  production 
or  bottling,  may  be  again  overprinted. 
The  season  or  year  when  "produced"  or 
when  "bottled,"  or  both,  overprinted  on 


the  stamps  may  be  obliterated  and  the 
desired  seasons  or  years  of  production 
and  bottling  substituted.  One  over- 
printing only  will  be  permitted  after  the 
original  or  first  overprinting.  The  name 
of  the  distiller  or  any  data,  other  than 
the  season  and  srear  of  production  or 
bottling,  may  not  be  changed  after  the 
original  or  first  overprinting. 
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(c)  Cutting  of  stampi.     The  store- 
keeper-gauger  may,  upon  request,  permil 
the  proprietor  to  cut  all.  or  any  quantity, 
of  stampB  in  advance  Q(  his  needs.    Ihc 
stamps  will  be  cut  under  the  supervisioz 
of  the  storekeeper-gauger  and  returnee 
to  him  in  the  same  numerical  sequence 
Each  separate  package  of  cut  bottled-in 
bond  strip  stamps  must  be  marked  with 
the  quantity  of  such  stamps  in  the  pack 
age  and  the  first  and  last  numbois.  a 
"4200.  serial  Nos.  1.6004)01  to  1.604.200. 

(d)  Dehvery  o1  stamp*  to  storekeeper 
gauffer.  When  the  stamps  have  been 
overprinted  or  cut.  the  i»oprietor  wil 
deliver  them  to  the  stordceeper-gauger 
who  will  determine  whether  the  correct 
number  has  been  returned,  and  place 
them  in  the  Government  cabinet.* 

S  188.99  Exchanoe  and  redemption  o/ 
stamps.  Unused  boUled-in-bond  case 
stamps,  with  all  coupon  strip  stamps  at- 
tached thereto,  issued  under  section  1  ol 
the  Act  of  March  3,  1897  (29  Stat.  626) 
or  under  said  section  1.  as  variously 
amended,  and  unused  strip  stamps  issuec 
under  said  section  1,  as  amended  by  the 
Act  of  July  9.  1937  (SO  Stat.  487) .  or  un 
der  subsection  (d)  of  section  2903  of  tlu 
Internal  Revenue  Code,  in  quantities  ol 
the  value  of  $5  or  more,  may  be  exchangee 
for  bottled-in-bond  strip  stamps,  of  equa 
value  and  In  any  prescribed  dniMnlna- 
Uon.  or  the  value  thereof  may  be  re- 
funded, provided  that  a  claim  for  sucfc 
exchange  or  refund,  establishing  the 
lawful  issuance  and  ownership  of  the 
stamps,  is  filed  with  the  eoUector  of  in- 
ternal revenue  who  iasued  the  stampc 
(1)  within  two  years  after  the  date  oc 
which  such  stamps  were  lawfully  Issuet 
or  (2)  if  the  stamps  were  lawfully  issuec 
prior  to  June  24.  1940.  within  two  yean 
from  the  latter  date:  Provided,  however 
That  the  value  of  imused  stamps  whicl 
have  been  destroyed  may  be  refundec 
upon  the  filing  of  a  claim  as  provldec 
herein  with  proof  to  the  satisfaction  oi 
the  Commissioner  of  the  destruction  o 
the  stamps.  Claims  for  exchange  a 
stamps  wiU  be  filed  on  Fonn  1579  anc 
claims  for  ref imd  of  the  value  of  stampi 
on  Form  843.  in  accordance  with  pro- 
cedure prescribed  by  the  Commissioner 
Appropriate  notation  will  be  made  oi 
Form  1606  by  the  stor^eeper-gauger  a 
bottled-in-bond  stamps  destroyed,  ex 
changed,  or  surrendered  for  refund  o: 
the  value  thereof.*  (Sec.  S.  Act  of  Jum 
34.  1940  (PubUc.  No.  654,  76th  Con 
gress).) 

9  188.100  Proprietor'sappUcatkm 
Form  ISIS.  All  distilled  spirits  of  eact 
particiilar  lot  transferred  to  a  bottUni 
tank  should  be  immediately  drawn  of 
into  bottles  of  the  desired  size  or  sizes 
as  provided  in  these  regulations.  FoRf 
1515.  "AppUcation  to  Bottle  Distillei 
Spirits  in  Bond."  will  be  fUed.  in  doidl 
cate,  by  the  proprietor  with  the  store 
keeper-gauger  in  charge  of  the  warebous 
for  stamps  sufficient  to  cover  the  quanta 
of  spirits  to  be  bottled.    The  ansUcan 


tfiould  specify  in  the  statement  the  ap 
proximate  number  of  strip  stamps  neces 
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sary  to  bottle  the  quantity  of  q;}lrits 
contained  In  the  packages  as  indicated 
by  the  proof -gallon  content  according  to 
the  regauge  for  withdrawal.  Upon  com- 
pletion of  the  bottling  operations,  the 
stor^eeper-gauger  will  forward  one  copy 
of  the  form  to  the  district  supervisor,  and 
file  one  copy  in  his  office  as  hereinafter 
provided.* 

S  188.101  Stamps  issued  in  serial  or- 
der. All  bottled-in-bond  strip  stamps 
will  be  issued  by  the  storekeeper-gauger 
to  the  proprietor  in  proper  serial  order, 
starting  with  the  lowest  serial  number 
of  the  stamps  of  the  denominations  de- 
sired on  hand  at  the  time  of  issuance. 
The  proprietor  will  not,  however,  be  re- 
quired to  affix  bottled-in-bond  strip 
stamps  in  serial  order.  Storekeeper- 
gangers  should  not  issue  strip  stamps 
purchased  subsequent  to  July  1,  1938,  to 
cover"  spirits  bottled  In  bond,  if  the  pro- 
prietor has  on  hand  stamps  of  the  old 
series  which  may  be  used,  unless  the  p»ro- 
prietor  desires  to  surrender  the  old 
stamps  to  the  c<rilector.  If,  after  filling 
the  cases,  there  remain  bottles  less  than 
the  niunber  necessary  to  constitute  a  full 
case,  such  bottles  must  be  stamped  and 
placed  in  a  case  conforming  to  the  re- 
quirements of  these  regulations  in  ac- 
cordance with  §§  188.65  and  188.67.* 

9  188.102  Storekeeper -gauaer's  respon- 
sibitity.  Storekeeper-gaugers  who  have 
custody  of  bottled-ln-bond  strip  stamps 
will  be  held  strictly  responsible  for  the 
ivoper  control  and  accoimting  of  all 
stamps  received,  issued,  used,  and  on 
hand.  They  shall  determine  whether 
the  number  of  stamps  requisitioned  is 
needed:  that  those  issued  are  properly 
affixed  to  bottles  of  spirits:  that  all 
stamps  issued  to  the  proprietor  and  not 
used  are  returned  to  them;  and  that  a 
proper  accounting  is  made  of  all  stamps 
reported  mutilated.* 

9  188.103  Manner  of  affixing  stamps. 
Tlie  stamps  must  be  securely  affixed  to 
the  bottles  with  the  use  of  a  good  adhe- 
sive. The  adhesive  used  must  be  in 
i;»X)per  liquid  condition,  and  care  must 
be  taken  to  cover  the  entire  back  of  the 
stamp  with  the  adhesive,  and  to  press 
the  ^^ole  surface  of  the  stamp  firmly 
against  the  siirface  of  the  bottle  suffi- 
ciently long  to  cause  the  entire  surface 
of  the  stamp  to  adhere  securely  to  the 
bottle.  The  stamp  must  pass  over  the 
mouth  of  the  bottle,  extending  an  ap- 
proximately equal  distance  on  two  sides 
of  the  bottle.  The  stamp  must  be  affixed 
in  such  a  manner  that  upon  opening  the 
bottle  a  portion  of  the  stamp  will  be 
left  attached  thereto  tmtil  emptied.* 

1188.104  Conceaitng  or  obscuring 
stamps.  No  part  of  the  stamp  shall  be 
concealed  or  dtMcured  by  any  label  or 
other  covering,  except  that  a  cup  may 
be  idaced  over  the  opening  of  the  bottle. 
or  the  bottle  may  be  idaced  in  a  carton, 
as  hereinafter  provided.  Seals  made  of 
cellulose  or  other  material  which  are 
shrunk  or  otherwise  fitted  over  the  necks 
of  the  bottles  and  cover  the  stamps  must 
be  saffldenUy  txBosparent  to  pezinlt  the 


stamps  to  be  plainly  seen  and  the  data 
thereon  easily  read.  No  cup  or  cap  may 
be  placed  over  the  opening  of  a  bottle 
and  cover  the  stamp,  unless  such  cup  or 
cap  is  transparent,  or  is  so  placed  on  the 
bottle  that  it  may  be  readily  removed  at 
any  time  without  injury  to  the  stamp. 
and  the  arrangement  is  such  that  the 
ends  of  the  stamp  will  be  plainly  visible 
when  the  cap  or  cup  is  in  place.  Cartons 
or  other  coverings  of  bottles  of  distilled 
spirits  are  permitted,  if  so  made  that 
they  may  be  opened  and  closed  without 
being  torn  or  broken.  Sealed  cartons  or 
other  coverings  may  not  be  used  unless 
transparent,  or  unless  openings  therein 
permit  the  data  on  the  stamp  and  the 
Indicia  and  penalty  clause  required  by 
Regulations  13  (26  CPR.  Part  175)  on 
the  bottle  to  be  plainly  seen  and  read.* 
(Sec.  2871,  LR.C.) 

§  188.105  Affixing  stamp  over  cup  or 
cap.  The  stamp  may  be  affixed  over 
a  cup  or  cap  placed  over  the  opening  ot 
the  bottle,  provided  the  arrangement  is 
such  that  the  stamp  will  be  torn  apart 
or  destroyed  when  the  cup  or  cap  i^  un- 
screwed or  removed  or  destroyed. 
Where  it  is  desired  to  affix  the  stamp 
over  a  removable  cup  or  cap,  the  cup  or 
cap  must  be  securely  screwed  or  fastened 
over  the  opening  of  the  bottle,  and  must 
be  of  such  size  and  construction  that 
the  stamp  will  pass  over  the  top  and 
extend  beyond  the  cup  or  cap  for  such 
length  that  each  end  of  the  stamp  may 
be  securely  affixed  to  the  surface  of  the 
bottle.  The  stamp  must  be  securely  af- 
fixed with  a  strong  adhesive  to  both  the 
cup  or  cap  and  the  bottle.  Where  it  is 
desired  to  affix  the  stamp  over  a  cap  or 
seal  made  of  cellulose  or  other  similar 
adhesive  material  which  is  so  shrunk  or 
otherwise  fitted  over  the  neck  of  the  bot- 
tle as  to  be  unremovable  without  being 
destroyed,  and  is  of  such  size  and  con- 
struction that  the  stamp  will  not  extend 
beyond  such  cap  or  seal  to  permit  each 
end  to  be  affixed  to  the  surface  of  the 
bottle,  it  vrtll  not  be  necessary  for  the 
ends  of  the  stamp  to  be  affixed  to  the 
surface  of  the  bottle,  provided  the  cap 
or  seal  is  affixed  to  the  bottle  in  such 
manner  that  when  the  bottle  is  opened 
the  stamp  will  be  torn  apart  and  a  por- 
tion of  the  cap  or  seal  and  stamp  will 
remain  attached  to  the  bottle.  In  any 
case  where  there  is  doubt  as  to  the  pro- 
priety of  the  use  of  any  cup  or  cap,  the 
bottle  and  cup  or  cap  should  be  sub- 
mitted to  the  district  supervisor  for  a 
ruling  thereon.* 

Export  Strip  Stamps 

9 188.106  Requisitions  for  export 
stamps,  etc.  Export  strip  stamps  will  be 
provided  in  the  following  denominations 
and  in  no  other:  1  quart.  %  quart,  1 
I>int.  V2  pint,  and  less  than  ^  pint.  The 
provisions  of  99 188.92  to  188.98,  in- 
clusive, relative  to  requisitions  for  pur- 
chase, shipment,  the  overprinting  of  do- 
mestic strip  stamps  (except  that  in  over- 
printing export  strip  stamps  the  proof  at 
which  the  spirt^  are  to  be  bottled  will 


be  printed  on  the  stamps  in  addition  to  I 
the  other  required  data),  suid  the  ex- 
change and  redemption  of  stamps,  will, 
Insofar  as  applicable,  apply  to  export 
strip  stamps.  Export  strip  stamps  must 
be  securely  affixed  to  the  bottles  in  the 
same  manner  as  strip  stamps  are  re- 
quired to  be  affixed  to  spirits  bottled  in 
bond  for  domestic  consmnptlon.  The 
provisions  of  9§  188.103  to  188.105,  in- 
clusive, of  these  regtilations  respecting 
the  affixing  of  strip  stamps,  and  the  use 
of  cups,  caps  and  seals,  and  cartons,  on 
bottles  so  stamped  shall  apply  to  spirits 
bottled  for  export.*  (Sec.  2905,  LR.C.) 
9 188.107  Application.  Form  1515. 
Application  for  export  strip  stamps  will 
be  made  on  Form  1515,  in  duplicate,  to 
the  storekeeper-gauger  in  charge  of  the 
warehouse  for  the  necessary  export  strip 
stamps  to  cover  the  bottles  of  spirits  to 
be  filled.  If  the  number  and  denomina- 
tion of  stamps  requested  by  the  propri- 
etor are  necessary  to  cover  the  quantity 
of  spirits  to  be  bottled,  the  storekeeper- 
gauger  will  issue  the  stamps  and  make 
the  necessary  entry  on  his  record  of 
stamps,  Form  1606.  Upon  cwnpletion  of 
the  bottling,  the  details  of  the  statement 
"Cases  Pilled,"  on  Form  1515.  will  be 
filled  in  by  the  storekeeper-gauger  in 
accordance  with  the  instructions  printed 
on  the  form,  and  one  copy  will  be  for- 
warded to  the  district  supervisor.  Ap- 
propriate entry  will  also  be  made  of  the 
cases  filled  on  Form  206  or  Form  655,  in 
accordance  with  the  instructions  printed 
on  these  forms.*     (Sec.  2905,  IJl.C.) 

Record  and  Report  of  Strip  Stamps 

§  188.108  Record.  Form  1606.  Store- 
keeper-gaugers assigned  to  supervise 
operations  in  the  bottling-in-bond  de- 
partment win  make  a  record  and  report 
of  strip  stamps  received  and  used  on 
Form  1606  (Part  I),  "Storekeeper- 
Ganger's  Account  for  Bottled-in-Bond 
Stamps,"  and  Part  n  of  said  form,  "Sum- 
mary of  Storekeeper-Clauger's  Account 
for  Bottled-in-Bond  Stamps,"  in  accord- 
ance with  the  provisions  of  Article 
xxn.*  . — ^ 

Article  XX—RebottUng.  Relabeling,  and 
Restamping  of  Bottled  Spirits 

§  188.109  Permission  must  be  ob- 
tained. Warehousemen  desiring  to  re- 
bottle,  relabel,  or  restamp  spirits  bottled 
in  bond  will  make  application  to  the  dis- 
trict supervisor  of  the  district  in  which 
the  work  is  to  be  performed.  The  ap- 
plication will  state  specifically  the  rea- 
sons why  such  is  necessary,  giving  the 
serial  numbers  of  the  cases,  the  name 
of  the  distiller  producing  the  spirits,  the 
registry  number  of  the  distillery  and 
State  in  which  produced,  season  and  year 
of  production,  the  name  of  the  original 
bottler,  the  registry  niunber  of  the  ware- 
house and  State  in  which  bottled,  sea- 
son and  year  of  original  bottling,  and 
whether  or  not  the  spirits  have  been 
continuously  in  the  possession  of  the  ap- 
plicant. If  the  spirits  were  originally 
kottled  by  a  distiller  or  warehouseman 


other  than  the  applicant,  the  application 
must  be  accompanied  by  a  statement 
from  the  original  bottler  consenting  to 
the  reconditioning  thereof  by  the  appli- 
cant. Warehousemen  and  supervisors 
will  bear  in  mind  that  the  rebottllng, 
relabeling,  or  restamping  of  bottled-in- 
bond  spirits  may  be  done  only  when  nec- 
essary to  render  the  spirits  merchantable. 
The  work  must  be  done  at  such  time  and 
in  such  manner  as  will  require  no  luinec- 
essary  supervision,  or  assignment  of 
additional  officers  for  that  purpose.* 

§188.110  Examination  of  spirits. 
Upon  receipt  of  such  application,  the 
district  supervisor  will  have  the  store- 
keeper-gauger in  charge  at  the  ware- 
house, or  an  inspector,  examine  the  con- 
dition of  the  spirits  and  verify  the  data 
contained  in  the  application.  The  of- 
ficer will  make  a  full  report  of  his  in- 
spection to  the  district  supervisor.* 

§  188.111  Action  on  application.  If 
the  district  supervisor  finds  that  the 
reconditioning,  rebottllng,  relabeling,  or 
restamping  of  the  spirits  is  necessary,  he 
will  approve  the  application.  Cases  of 
tax-paid  bottled-in-bond  spirits,  which 
have  left  the  premises  of  the  warehouse- 
man, may  be  rebottled,  restamped,  or  re- 
labeled, provided  the  district  supervisor 
is  satisfied,  upon  investigation,  that  the 
spirits  have  not  been  tampered  with  in 
any  manner,  and  are  of  the  required 
proof  for  bottled-in-bond  spirits. 
Where  tax-paid  bottled-in-bond  spirits 
have  left  the  premises  of  the  warehouse- 
man, and  investigation  discloses  that 
the  spirits  have  been  tampered  with,  or 
where  the  district  supervisor  Is  doubt- 
ful as  to  the  proper  action  to  be  taken, 
rebottllng,  relabeling,  or  restEuniring 
should  not  be  authorized  until  the  mat- 
ter has  been  referred  to  the  Commis- 
sioner for  consideration  and  advice.* 

§  188.112  New  strip  stamps  required. 
Whenever .  bottled  distilled  sipirits  are 
dumped  for  rebottllng,  the  strip  stamps 
on  the  bottles  must  be  destroyed  at  the 
time  of  dumping,  and  new  strip  stamps 
must  be  affixed  to  the  bottles  in  which 
the  spirits  are  rebottled.  The  new 
stamps  will  bear  the  same  data  as  to 
seasons  and  years  when  produced  and 
bottled,  the  name  of  the  distiller  or  the 
name  of  the  individual,  firm,  partner- 
ship, corporation,  or  association,  in 
whose  name  the  spirits  were  produced 
and  warehoused.  The  registered  distill- 
ery number,  and  the  number  and  dis- 
trict of  the  warehouse  at  which  origi- 
nally bottled  will  not  be  printed  on  new 
stamps  where  stamps  of  prior  issues 
bearing  such  data  are  affixed  to  the 
bottles.* 

§  188.113  Indicia  bottles.  The  bottles 
must  bear  the  indicia,  and  conform  to 
the  standards  of  fill,  required  by  these 
regulations  and  by  Regulations  13  (26 
CPR,  Part  175).  TTie  reconditioned 
spirits  may  be  rebottled  in  the  same 
bottlp  from  which  removed  if  such 
bo^s  containing  the  spirits  originally 
conform  to  the  requirements  of  Regula- 
tions 13  and  bear  the  proper  indicia  and 


have  not  been  sold  to  the  consumer  or 
opened,  and  the  use  of  such  bottles  is 
authorized  by  the  district  supervisor  in 
accordance  with  the  said  regvilations.  * 
(Sec.  2871.  IJi.C.) 

§  188.114  Relabeling.  If  the  spirits 
are  to  be  relabeled,  the  new  label  to  be 
used  must  be  covered  by  an  appropriate 
certifioate  of  label  approval  or  a  certifi- 
cate of  exemption  from  label  approval 
issued  under  the  Federal  Alcohol  Admin- 
istration Act.  If  the  new  label  is  covered 
by  a  certificate  of  exemption  from  label 
approval,  it  must  conform  to  the  re- 
quirements of  Regulations  13  (26  CFR, 
Part  175).  Authorization  to  relabel 
spirits  which  have  left  the  possession  of 
the  original  bottler  must  be  obtained  by 
the  prc^rietor  of  the  warehouse  who  is 
to  do  the  relabeling  from  the  district 
supervisor  in  accordance  with  9  188.109.* 
(Sec.  2871.  IJI.C.;  Sec.  505,  49  Stat..  1965; 
27  U.S.C..  Sup.,  205) 

9 188.115  Supervision  required.  All 
rebottllng,  relabeling,  and  restamping  of 
spirits  must  be  conducted  in  a  bottling- 
in-bond  department  under  the  super- 
vision of  a  storekeeper-gauger.  Spirits  of 
two  or  more  distillers,  or  spirits  produced 
at  different  distilleries,  or  produced  under 
two  or  more  trade  names  by  the  same 
distiller,  or  of  different  seasons'  or  years' 
production  or  bottling,  may  not  be  re- 
conditioned at  the  same  time,  and  re- 
bottling  operations  must  be  conduct  at 
a  time  when  no  other  spirits  are  in  the 
process  of  bottling.* 

9 188.116  Filtering.  Warehousemen 
may  remove  by  straining  through  cloth, 
felt,  or  other  like  material,  any  charcoal, 
sediment,  or  other  like  substances  found 
in  the  spirits.  In  the  process  of  rebot- 
tllng, the  spirits  may  not  be  subjected 
to  any  treatment  deemed  to  be  rectifi- 
cation as  defined  in  Regulations  15  *  (26 
CFR,  Part  190).*  * 

§  188.117  Records  and  reports.  Ap- 
plication will  be  made  on  Form  1518  for 
the  removal  of  bottled  spirits  from  the 
internal  revenue  bonded  warehouse  for 
rebottllng.  Entries  will  be  made  in  the 
proper  columns  of  Form  1513,  "Store- 
keeper-Ganger's Monthly  Return  for 
Bonded  Warehouse,"  showing  the  re- 
moval of  the  cases  for  rebottllng  and. 
after  rebottllng,  the  return  of  the  cases 
filled  to  the  bonded  warehouse.  Appli- 
cation win  be  made  on  Form  1515  to 
the  storekeeper-gauger  in  charge  of  the 
warehouse  for  strip  stamps  sufficient  to 
cover  the  quantity  of  spirits  beetled. 
Entries  for  rebottllng  imtax-paid  spirits 
will  be  made  on  Forms  1516  and  1517  in 
the  same  manner  as  spirits  are  entered 
for  original  bottling  before  tax-payment. 
Tax  will  be  paid  on  all  losses  sustained 
in  rebottllng  untax-paid  spirits  in  ac- 
cordance with  §  188.64.  Spirits  rebot- 
tled, relabeled,  or  restamped  after  tax- 
payment  will  not  be  entered  on  Forms 
1513,  1516,  1517,  or  1518:  Provided.  That 
application  on  Form  1515  will  be  made 
when  tax-paid  spirits  are  to  be  rebottled 
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or  restamped  in  accordance  with- these 
regulations,  and  the  form  properly  mod- 
ified to  show  that  the  spirits  have  been 
rebottled  or  restamped.* 

Article     XXI— Safeguarding    of     Strip 
Stamps  and  Government  Property 

i  188.118  Storage  in  Oovemment  cab- 
inet. The  proprietor's  supply  of  strip 
stamps,  the  Government  seals  and  the 
Oovemment  officer's  records  and  other 
Government  property  when  not  in  use 
shall  be  kept  in  the  Government  caMnet 
which  sball  be  locked  with  a  Government 
seal  lock,  the  key  to  which  sbaD  at  all 
times  remain  in  the  possession  of  the 
storekeeper-ganger.  The  storekeeper- 
gauger  must  not  leave  the  cabinet  open, 
except  In  his  immediate  iwesence.  or  give 
the  key  thereof  to  anyone  except  another 
Government  officer  authoriaed  to  receive 
it.  Where  it  is  necessary  to  open  the 
cabinet  at  various  times  during  the  day, 
the  lock  win  not  be  seal-locked  until  the 
close  of  business.* 

ArtlOe  XXJI—Storekeeper-aauoer's 
Files 

f-  System  of  Filing 

S  188.119  Oeneral.  The  stordteeper- 
gauger's  copy  of  all  forms  required  by 
these  regulations  will  be  filed  in  the 
storekeeper-gauger's  office,  in  separate 
bound  files,  according  to  form  number. 
In  chronological  se<iuence.  and  kept 
available  for  Inspection  by  visiting  in- 
ternal revenue  officers.* 

Monthly  Reports 

1188.120  Monthly  report.  Form 
1S16.  At  the  close  of  each  day  store- 
keeper-gaugers  will  enter  the  details  of 
an  spirits  received  in  the  bottling-in- 
bond  department  and  bottled  during  the 
day  on  Form  1516.  "Monthly  Return  of 
Distilled  Spirits  Bottled  in  Bond."  The 
entries  will  be  made  in  the  order  of  the 
bottling  without  regard  to  the  name  of 
the  distiller  jrho  produced  the  sjHrits. 
At  the  close  of  the  month  the  store- 
keeper-gauger  will  jM^pare  two  addi- 
tional copies  of  tlft  report  and  forward 
bqth  copies  to  the  district  supervisor. 
The  original  report  will  be  filed  in  the 
Government  office .  as  a  permanent 
aecord.* 

9  188.121  Record,  Form  1606.  At  the 
close  of  the  month  stordceeper-gaugers 
assigned  to  the  bottling-in-bond  depart- 
ment of  the  internal  revenue  bonded 
warehouse  will  make  a  record  and  report 
of  strip  stamps  received  and  used  on  Form 
1606  (Part  I),  "Storekeeper-Ganger's 
Account  for  Bottled -in-Bond  Stamps," 
and  Part  n  of  said  form.  "Summary  of 
Storekeeper-Ganger's  Account  for  Bot- 
tled-in-Bond  Stamps." 

(a)  Port  7.  One  copy  of  Part  I  of  the 
form  will  be  prepared  each  month,  using 
a  separate  page  for  each  denomination 
of  stamps.  A  separate  record  marked 
"Export"  on  Form  1606  (Part  D  of  the 
number  of  each  denomination  of  export 
strip  stamps  received,  tamed  over  to  the 
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irpprtetor  for  overprinting  and  returned 
o  him.  the  number  used  during  the 
nonth.  and  the  number  on  hand  at  the 
leginning  and  close  of  the  month  will 
)e  kept.  Part  I  will  be  retained  in  the 
3ovemment  office  in  bound  form  avail - 
ible  for  inspection  by  succeeding  store- 
ceeper-gaugers  or  other  officers. 

(b)  Part  II.  Storekeeper-gaugers  will 
prepare  Part  n  of  Form  1606,  in  quadru- 
)licate,  each  month.  A  separate  report 
on  Part  II.  in  quadruplicate,  marked 
'Export"  will  be  rendered  for  export 
;trip  stamps.  A  complete  summary  of 
ill  stamps  received  and  disposed  of  must 
>e  made  in  accordance  with  the  headings 
>f  the  ^«^"*""«  and  the  titles  of  the  lines. 
Dne  copy  of  Part  II  will  be  retained  on 
he  premises  in  bound  form  available  for 
nspection  by  succeeding  storekeeper- 
raugers  or  other  Government  officers. 
Ta  or  before  the  5th  day  of  the  month 
ucceeding  that  for  which  the  report  is 
rendered  the  storekeeper-gauger  will  fur- 
oish  one  copy  to  the  proprietor  of  the 
B^arehouse  and  forward  two  copies  to  the 
district  supervisor.  The  district  super - 
eisor  wiH  forward  one  copy  to  the  Com- 
□oissioner  not  later  than  the  last  day  of 
the  month  succeeding  that  for  which 
rendered. 

(c)  Transfer  of  storekeeper-gaugers. 
[n  the  event  a  storekeeper-gauger  hav- 
ng  custody  of  stamps  \s  relieved  of  such 
custody  of  strip  stamps  at  any  time  be- 
tween the  first  and  last  day  of  the  month 
aecause  of  transfer  or  for  anr  other 
reason,  he  will  sign  Part  I  of  Form  1606 
for  the  period  of  the  month  during  which 
the  stamps  were  in  his  custody.  The 
itorekeeper-gauger  having  custody  of  the 
stamps  at  the  close  of  the  month  will 
render  a  summary  report  to  the  district 
supervisor. 

(d)  Inventory.    Whenever    a    store - 
eeper-gauger  having  custody  of  stamps 

is  relieved  of  such  custody,  the  succeed- 
ng  storekeeper-gauger  will  inventory 
the  stamps  turned  over  to  him  by  his 
predecessor.  Any  overage  or  shortage 
of  stamps  disclosed  by  the  inventory  virill 
be  reported  in  the  respective  accounts 
of  the  summary  with  an  explanatory 
statement  noted  thereon.* 

Audit  at  Reports 

S  188.122  Audit  by  district  supervisor. 
After  audit,  and  not  later  than  the  last 
day  of  the  month  succeeding  that  for 
which  the  reports  required  by  this  arti- 
cle are  rendered,  the  district  supervisor 
will  transmit  to  the  Commissioner  copies 
of  such  reports  with  the  district  super- 
visor's monthly  account.  Form  1517,  as 
provided  in  9  188.123.* 

Artide  XXIII — District  Supervisor's 
Monthly  Account 

9 188.123  Monthly  account.  Form 
1517.  Each  district  siu>ervisor  will  ren- 
der a  monthly  account  on  Form  1517. 
"Bonded  Account  as  to  Bottling  and  Ex- 
port Storage  Warehouses."  with  inside 
sheets,  sections  1  and  2.  of  transactions 
at  bottllng-ln-bond  departments  of  in- 


ternal revenue  bonded  warehouses.  A 
separate  report  will  be  rendered  for  each 
State  within  the  suiJervisory  district. 
The  required  data  will  be  obtained  from 
the  reports  rendered  by  storekeeper- 
gaugers  to  the  district  supervisor  after 
the  reports  have  been  audited.  The 
entries  will  be  made  as  indicated  by  the 
headings  of  the  columns  and  lines  and 
in  accordance  with  the  instructions 
printed  on  the  form.  Form  1517  will  be 
prepared  in  duplicate,  and  one  copy  will 
be  forwarded  to  the  Commissioner  on  or 
before  the  last  day  of  the  month  suc- 
ceeding the  month  for  which  rendered 
and  be  submitted  with  the  supporting 
copies  of  Form  1516.  The  remaining 
copy  will  be  retained  by  the  district 
supervisor.* 

Article  XXIV  —  Bottling  of  Distilled 
Spirits  Under  an  Approved  Trade  Name 
or  Names 

9  188.124  QuaHfication  of  proprietor. 
Whenever  the  proprietor  desires  to  bottle 
or  label  distilled  spirits  under  the  trade 
name  or  names  in  which  he  produced 
and  warehoused  the  spirits,  he  must  pro- 
cure approval  of  such  names  in  the  man- 
ner-prescribed in  Article  XII  prior  to 
bottJJng  or  labeling  spirits  under  such 
name  or  names.* 

§  188.125  Notice,  Form  404.  Upon 
approval  by  the  Commissioner  of  the 
names  under  which  distilled  spirits  will 
be  bottled,  such  names  may  be  used  by 
the  proprietor,  provided  notice  of  inten- 
tion to  use  such  name  or  names  is  given 
to  the  district  supervisor  on  Form  404, 
in  triplicate.  The  storekeeper-gauger 
will  not  authorize  the  bottling  of  spirits 
imder  a  name  or  names  which  have  not 
been  approved  pursuant  to  the  filing  of 
Forms  27-D  and  404.* 

9  188.126  BottUng.  Before  bottling 
distilled  spirits  in  bond  under  the  trade 
name  in  which  he  produced  and  ware- 
housed the  spirits,  the  proprietor  will 
execute  Form  1515,  "Application  to  Bottle 
EHstilled  Spirits  In  Bond,"  in  triplicate, 
in  accordance  with  §  188.100.  and  show 
in  the  appropriate  place  on  the  form  the 
name  under  which  the  spirits  are  to  be 
bottled.* 

9  188.127  Marking,  branding,  stamp- 
ing, and  Uibeling.  The  spirits  will  be 
marked,  branded,  stamped,  and  labeled 
as  prescribed  by  the  provisions  of  these 
regulations.* 

Article  XXV — Change  of  Proprietorship 

§  188.128  Completion  of  operations 
required.  When  a  succession,  or  actual 
change,  in  the  proprietorship  of  an  in- 
ternal revenue  bonded  warehouse  takes 
place  other  than  a  change  brought  about 
by  operation  of  law.  as  by  the  appoint- 
ment of  an  administrator,  executor,  as- 
signee, receiver,  trustee,  debtor  in 
possession  in  bankruptcy  proceedings,  or 
other  fiduciary,  the  bottling  of  spirits 
must,  except  as  hereinafter  provided,  be 
completely  finished  by  the  person  or  per- 
sons who  have  k)een  carrying  on  the  busi- 
ness, and  all  spirits  removed  from  the 
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bottling-in-bond  department  before  the 
business  shall  be  undertaken  or  begim 
by  the  succeeding  proprietor.  The  suc- 
cessor proprietor  of  the  warehouse  shall 
not  commence  operations  in  the  bottling- 
in-bond  department  until  all  documents 
required  for  his  qualifications  as  such,  as 
required  by  Regulations  10  (26  CFR,  Part 
185)  and  these  regulations  have  been 
approved  by  the  Commissioner.  Where 
a  change  of  proprietorship  has  been 
brought  about  by  operation  of  law.  the 
administrator,  executor,  assignee,  receiv- 
er, trustee,  debtor  in  possession  in 
bankruptcy  proceedings,  or  other  fiduci- 
ary, may  not  commence  or  complete 
operations  until  the  required  qualifying 
documents  have  been  filed  and  approved. 

(a)  Completion  of  operations  by  fidu- 
ciary. If  an  administrator,  executor, 
assignee,  receiver,  trustee,  debtor  in  pos- 
session in  bankruptcy  proceedings,  or 
other  fiduciary,  succeeds  to  the  business 
while  spirits  are  in  the  process  of  bot- 
tling, and  he  qualifies  to  conduct  the 
business  as  required  by  these  regulations, 
he  shall  make  appropriate  notation  of  his 
succession  on  each  Form  1515.  and  upon 
completion  of  the  bottling,  he  shall  com- 
plete the  execution  of  the  forms  and 
otherwise  proceed  as  specified  in  these 
regulations.  The  storekeeper-gauger  will 
make  similar  notation  of  such  succession 
on  Forms  1516  and  1606.* 

§  188.129  Disposition  of  stamps.  The 
outgoing  proprietor  may  not  transfer  any 
domestic  or  export  stamps  to  his  succes- 
sor. The  stamps  must  be  disposed  of  as 
provided  in  §  188.132.* 

Article  XXVI — Discontinuance  of 
Operations 

§  188.130  Disposition  of  !^iiirits.  Upon 
permanent  discontinuance  of  business, 
and  prior  to  the  filing  of  notice  thereof 
on  Form  27-D,  as  prescribed  in  §  188.133, 
and  Form  404.  all  spirits  on  hand  must  be 
lawfully  removed  from  the  premises  as 
required  by  Regulations  10  <26  CFR.  Part 
185).* 

§  188.131  Disposition  of  indicia  bottles. 
If  there  are  any  indicia  bottles  on  hand, 
the  same  will  be  inventoried  by  the  store- 
keeper-gauger or  other  oflBcer  designated 
for  the  purpose  by  the  district  supervisor. 
The  disposition  of  such  bottles  will  be  in 
accordance  with  the  procedure  pre- 
scribed in  Regulations  13  (26  CFR.  Part 
175).* 

§  188.132  Disposition  of  bottled-in- 
bond  stamps.  All  unused  bottled-in- 
bond  stamps,  if  any.  belonging  to  the 
proprietor  at  the  time  of  permanent  dis- 
continuance of  business  will  be  inven- 
toried by  denomination,  serial  number, 
and  quantity,  by  the  storekeeper-gauger 
or  other  officer  designated  by  the  district 
supervisor  to  perform  such  duty.  Tlie 
officer  will  deliver  such  stamps  to  the 
proprietor  and  take  his  receipt  therefor, 
in  triplicate.  When  delivering  the 
stamps  the  officer  will  advise  the  pro- 
prietor that  the  value  of  the  stamps,  if 


in  quantities  of  the  value  of  $5  or  more, 
may  be  refimded  provided  that  a  claim 
for  such  refimd  on  Form  843,  establish- 
ing the  lawful  issuance  and  ownership 
of  the  stamps,  is  filed  with  the  collector 
of  internal  revenue  who  issued  the 
stamps  (1)  within  two  years  after  the 
date  on  which  such  stamps  were  lawfully 
issued  or  (2)  if  the  stamps  were  lawfully 
issued  prior  to  June  24.  1940,  within  two 
years  from  the  latter  date;  or  that  such 
unused  stamps  may  be  destroyed  in  the 
presence  of  a  Govermnent  officer,  and 
the  proprietor  thereby  relieved  from  fur- 
ther accountability  for  the  stamps.  If 
the  stamps  are  not  surrendered  to  the 
collector  for  refund  of  their  value  or  are 
not  destroyed,  the  proprietor  must  ac- 
count for  the  stamps  each  month  by 
rendering  Form  96,  properly  modified,  in 
duplicate,  to  the  district  supervisor.  The 
officer  shall  make  a  notation  on  the 
receipt  as  to  the  disposition  made  or  to 
be  made  of  the  stamps.  One  copy  of 
the  receipt  will  be  delivered  to  the  pro- 
prietor and  the  original  and  one  copy 
will  be  delivered  to  the  district  supervi- 
sor, who  will  forward  the  original  to  the 
Commissioner.  The  storekeeper-gauger 
will  make  appropriate  notation  on  Form 
1606  of  the  disposition  made  of  the  bot- 
tled-in-bond  stamps  (if  any)  on  hand 
at  the  time  of  permanent  discontinuance 
of  business  by  the  proprietor.*  (Sec.  3, 
Act  of  June  24.  1940  (Public,  No.  654, 
76th  Congress).) 

§  188.133  Notice.  Form  27-D.  When 
ail  spirits,  indicia  bottles,  and  strip 
stamps  have  been  lawfully  disposed  of, 
the  proprietor  shall  file  Form  27-D.  in 
triplicate,  with  the  district  supervisor, 
stating  the  purpose  of  the  filing  thereof 
to  be  "Permanent  discontinuance  of  bus- 
iness." The  district  supervisor  will  for- 
ward the  original  of  Form  27-D  to  the 
Commissioner,  with  a  copy  of  the  report 
of  the  Government  officer,  reflecting 
compliance  with  the  foregoing  provisions 
of  this  section  and  conformity  with  the 
provisions  of  Regulations  10  (26  CFR. 
Part  185).* 

S  188.134  Notice.  Form  404.  The  pro- 
prietor must  submit  with  the  Form  27-D 
required  by  §  188.133  notice  on  Form  404, 
in  triplicate,  stating  the  purpose  of  the 
filing  thereof  to  be  "Permanent  discon- 
tinuance of  business."  * 

Article  XXVII — Concernina  Lccfcs  and 
Seals 

§  188.135  General.  The  provisions  of 
Regulations  10  (26  CFR.  Part  185)  shall 
govern  the  use,  location,  custody,  requi- 
sition, and  reports  of  locks  and  seals  at 
bottling-in-bond  departments  of  internal 
revenue  bonded  warehouses.* 

I  SEAL]  Guy  T.  HELVEniiio. 

Commissioner  of  Internal  R-  vci.U'\ 
Approved,  September  19.  1040. 

John  L.  Sullivan, 
Acting  Secretary  of  the  Treasury. 

|F.  R.  Doc.  40  3969;  Piled,  September  23.  1940; 
11:30  a.  m.l 
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Part  80 — ^Estate  Tax  Under  the  Revenue 
Acts  of  1926  and  1932,  as  Amended 

transfers  where  the  passing  from  the 
decedent  or  a  retained  interest  is  con- 
ditioned XTPON  his  death 

Amendments 

Sections  80.15  and  80.17,  Title  26,  Code 
of  Federal  Regulations  (Articles  15  and 
17,  Regulations  80,'  1937  Edition),  and 
those  articles  as  made  applicable  to  the 
Internal  Revenue  Code  by  Treasury  De- 
cision 4885.'  approved  February  11,  1939 
(Part  465,  Subpart  B.  of  such  Title  26, 
1939  Sup.  [CB.  1939-1  (Part  1),  3961), 
are  amended  as  herein  indicated. 

The  clause  in  §  80.15  (article  15) ,  which 
reads 

(b)  transfers  to  the  extent  that  title 
remained  in  the  decedent  at  the  time  of 
his  death  and  the  passing  thereof  was 
conditioned  upon  his  death  (see  §  80.17) ; 

is  amended  to  read  as  follows: 

(b)  transfers  conditioned  upon  the 
decedent's  death  (see  §  80.17) ; 

Section  80.17  (Article  17)  which  reads 

§80.17  Transfers  conditioned  upon 
survivorship.  The  statutory  phrase,  "a 
transfer  *  *  ♦  intended  to  take 
effect  in  possession  or  enjoyment  at  or 
after  his  death."  includes  a  transfer  by 
the  decedent,  (other  than  a  bona  fide 
sale  for  an  adequate  and  full  considera- 
tion in  money  or  money's  worth)  whereby 
and  to  the  extent  that  the  beneficial  title 
to  the  property  (if  the  transfer  was  in 
trust),  or  the  legal  title  thereto  (if  the 
transfer  was  otherwise  than  in  trust), 
remained  in  the  decedent  at  the  time  of 
his  death  and  the  passing  thereof  was 
subject  to  the  condition  precedent  of  his 
death.  If  the  tax  applies,  it  does  so  with- 
out regard  to  the  time  of  the  transfer, 
whether  before  or  after  the  enactment  of 
the  Revenue  Act  of  1916. 

On  the  other  hand,  if.  as  a  result  of 
the  transfer,  there  remained  in  the 
decedent  at  the  time  of  his  death  no 
title  or  interest  in  the  transferred  prop- 
erty, then  no  part  of  the  property  is  to 
be  included  in  the  gross  estate  merely 
by  reason  of  a  provision  in  the  instru- 
ment of  transfer  to  the  effect  that  the 
property  was  to  revert  to  the  decedent 
upon  the  predecease  of  some  other  per- 
son or  persons  or  the  happening  of  some 
other  event.     (See  §  80.15) 

is  amended  to  read  as  follows: 

§  80.17  Transfers  conditioned  upon 
survivorship.  The  statutory  phrase,  "a 
transfer  *  •  •  intended  to  take 
effec%  in  possession  or  enjoyment  at  or 
after  his  death,"  includes  a  transfer  by 
the  decedent  prior  to  his  death  (other 
than  a  bona  fide  sale  for  an  adequate 
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and  fuD  consideration  in  money  oi 
money's  worth)  whereby  and  to  the  ex- 
tent  that  the  beneficial  title  to  the  prop- 
erty transferred  (if  the  transfer  was  ii 
trust) .  or  the  legal  title  thereto  Of  th( 
transfer  was  otherwise  than  in  trust) 
is  not  to  pass  from  the  deoedoit  to  th( 
donee  imless  the  decedent  dies  before 
the  donee  or  another  person,  or  its  pass- 
ing is  otherwise  omdltloned  upon  dece 
dent's  death:  or.  if  tttle  passed  to  thi 
donee,  it  is  to  be  defeated  and  the  itrop- 
erty  is  to  revert  to  the  decedent  as  hii 
own  should  he  survive  the  donee  oi 
another  person,  or  the  reverting  of  thi 
property  to  the  decedent  is  condltionec 
upon  some  other  contingency  terminabU 
by  his  death.  Since  in  such  transfer 
the  decedent's  death  is  requisite  to  t 
termination  of  his  interest  in  the  prop 
erty.  it  is  unimportant  whether  his  in 
terest  be  denominated  a  reversimi  or  i 
possibility  of  reverter,  whether  it  aroa 
by  implication  of  law  or  by  the  expres 
terms  of  the  instrument  of  transfer,  anc 
whether  the  interest  of  the  donee  bi 
oMitingent  or  vested  subject  to  be  di 
vested,  and  the  tax  will  mudy.  unles 


otherwise  provided  in  the  next  succeed 
ing  paragrai^.  without  regard  to  th( 
time    when    the    transfer    was    made 


whether  before  or  after  the  enactmen 
of  the  Revenue  Act  of  1916.    Thus,  upoi 
a  transfer  by  a  decedoit  of  property  ii 
which  an  estate  for  life  is  given  to  on 
and  an  estate  in  remainder  to  anothei 
but  with  a  provision   added  that  th 
estate  in  remainder  shall  revest  in  th 
decedent  should  he  survive  the  owner  o 
the  life  estate,  there  is  to  be  includec 
in  determining  the  value  of  the  dece 
dent's  gross  estate  f(dlowing  his  deatt 
the  value  as  of  the  date  of  his  death  o 
the   estate   in   remainder,  if   the  lif < 
estate  is  then  outstanding.    The  valu ; 
of  the  outstanding  life  estate  is  not  t » 
be  included  in  determining  the  valu 
of  the  gross  estate,  unless  that  estat 
had  been  transferred  in  contemitotio] 
of  the  decedent's  death,  or  otherwise  •  i 
to  render  it  a  part  of  the  gross  estate . 
If  by  reasmi  of  an  election  by  the  esecu 
tor  the  valuation  of  the  gross  estate    i 
governed  by  the  provisions  of  arUcte  i:  . 
adjustments  in  the  values  ot  such  trans  ■ 
ferred  estates  may  be  required.    (8e; 
i  80.15) 

Where  the  transfer  was  made  durin  r 
the  period  between  November  11.  193  > 
(that  being  the  date  upon  which  th ; 
Suix^me  Court  of  the  United  States  ren  ■ 
dered  its  decisions  in  the  cases  of  Heltter 
ing  V.  St.  Louis  Union  Trust  Co..  296  Ui 
39.  and  Becker  v.  St.  Louis  Union  Trm  t 
Co..  296  UJS.  48)  and  January  29.  194 ) 
(that  being  the  date  upon  which  sue  i 
court  rendered  its  decisions  in  Hetverin  j 
V.  Hailock  and  companion  cases.  309  Ui 
106) .  and  the  Commissioner,  i^iose  de  - 
termination  therein  shall  be  conclusiv  , 
determines  that  such  transfer  is  dassif  - 
able  with  the  transfers  involved  In  sue  i 
two  cases  decided  on  November  11,  193  , 
rather  than  with  the  transfer  involve  1 
in  the  case  of  Klein  v.  United  State  i. 


383  UJS.  331,  previously  decided  by  such 
Court,  then  the  property  so  transferred 
Shan  not  be  included  in  the  decedent's 
gross  estate  under  the  provisions  of  this 
article,  tf  the  taUowing  condition  is  also 
met :  Etuch  transfer  shall  have  been  finally 
treated  for  all  gift  tax  purposes,  both  as 
to  the  calendar  year  of  such  transfer 
and  subsequent  calendar  years,  as  a  gift 
in  an  amount  measured  by  the  value  of 
the  property  undiminished  by  reason  of 
a  provision  in  the  instrument  of  transfer 
by  whidi  the  property,  in  whole  or  in 
part,  is  to  revert  to  the  decedent  should 
he  survive  the  donee  or  another  person, 
or  the  reverting  thereof  is  conditioned 
upon  aosne  other  contingency  terminable 
by  decedent's  death.__ 

(This  Treasury  decision  is  issued  under 
the  authority  contained  in  the  following 
sections  of  law:  Sections  811,  937  and 
3791  of  the  Internal  Revenue  Code  (53 
Stat.  120.  143  and  467):  secUon  302  of 
the  Revenue  Act  of  1926  (44  Stat.  70, 
26  UJ5.C.  411) :  section  1101  of  the  Reve- 
nue Act  of  1926  (44  Stat.  111.  26  UJS.C. 
1691  (a)  (1) ) :  section  403  of  the  Revenue 
Act  of  1932  (47  Stat.  245.  26  UjS.C.  537) : 
and  section  1108  (a)  of  the  Revenue  Act 
of  1926,  as  amended  by  section  605  of  the 
Revenue  Act  of  1928  and  by  section  506 
of  the  Revenue  Act  of  1934  (44  Stat. 
114.  45  SUt.  874.  48  Stat.  757,  26  U.S.C. 
1691(b).) 

[SEAL]  QtTY  T.  HELVXRn»G. 

Commistioner  of  Internal  Revenue. 

Approved.  September  19,  1940. 

John  L.  Sttllivan. 
Acting  Secretary  of  the  Treasury. 

[F.  B.  Doe.  40-3982:  PUed,  September  23,  1940: 
3:10  p.m.] 


[TI3.  50101 

Pa«t  85— Gut  Tax  Under  the  Reveitue 
Act  or  1932,  as  Amended 

TIANSFESS  SUBJECT  TO  A  RESERVED  POWER 

Amendment 

Section  85.3.  Title  26,  Code  of  Federal 
Regulatimis  (Articte  3  of  Regulations  79, 
1936  Edition)  and  that  article  as  made 
api^icable  to  the  Internal  Revenue  Code 
by  Treasury  Decision  4885,'  approved 
February  11.  1939  [Part  465.  Subpart  B, 
of  such  TlUe  26  iCB.  193^1  (Part  1), 
396)  ]  is  hereby  amended  by  strildng  out 
tkxe  second  and  third  paragraphs  thereof 
reading  as  follows: 

As  to  any  property,  or  part  thereof  or 
interest  therein,  of  which  the  donor  has 
so  parted  with  dominion  and  control  as  to 
leave  in  him  no  power  to  cause  the  bene- 
ficial title  to  be  revested  in  himself,  the 
gift  is  comi^ete.  But  a  transfer  (in  trust 
or  otherwise) .  though  passing  both  legal 
and  beneficial  title,  is  still  in  essence 
merely  formal  so  long  as  there  remains 
in  the  donor  a  power  to  cause  the  revest- 
ing of  the  beneficial  title  in  himself,  and 
the  gift,  from  the  standpoint  of  sub- 


stance, remains  Incomplete  during  the 
existence  of  the  power.  A  donor  shall  be 
considered  as  having  the  power  to  revest 
in  himself  the  beneficial  title  to  the  prop- 
erty transferred  if  he  has  such  power  in 
conjunction  with  any  person  not  having 
a  substantial  adverse  interest  in  the  dis- 
position of  the  property  or  the  income 
therefrom.  A  trustee,  as  such,  is  not  a 
person  having  a  substantial  adverse  in- 
terest in  the  disposition  of  the  trust  prop- 
erty or  the  income  therefrom.  The 
relinquishment  or  termination  of  the 
power,  occurring  otherwise  than  by  the 
death  of  the  donor  (the  statute  being 
confined  to  transfers  by  living  donors), 
is  regarded  as  the  event  which  completes 
the  gift  and  causes  the  tax  to  apply.' 
The  receipt  of  income  or  of  other  enjoy- 
ment of  the  transferred  property  by  the 
transferee  or  by  the  beneficiary  (other 
than  by  the  donor  himself)  during  the 
interim  between  the  making  of  the  for- 
mal transfer  and  the  relinquishment  or 
termination  of  the  power  operates  to  free 
such  income  or  other  enjoyment  from  the 
donor's  power  to  receive  it  himself,  and 
constitutes  a  gift  of  such  income  or  of 
such  other  enjojmient  taxable  in  the  cal- 
endar year  of  its  receipt. 

If  the  donor  contends  that  a  power  re- 
tained by  him  constitutes  beneficial  do- 
minion and  control,  and  that  by  reason 
thereof  the  transfer  is  not  in  substance 
a  gift,  the  transaction  shall  be  disclosed 
in  the  return  and  evidence  showing  all 
relevant  facts.  Including  a  copy  of  the 
Instnmient  by  which  the  transfer  was 
made,  should  be  submitted. 

and  substituting  in  lieu  thereof  the  fol- 
lowing: 

As  to  any  property,  or  part  thereof  or 
interest  therein,  of  which  the  donor  has 
so  parted  with  dominion  and  control  as 
to  leave  in  him  no  power  to  change  the 
disposition  thereof,  whether  for  his  own 
benefit  or  for  the  benefit  of  another,  the 
gift  is  complete.  But  if  upon  a  transfer 
of  property  (whether  in  trust  or  other- 
wise) the  donor  reserves  any  power  over 
the  disposition  thereof,  the  gift  may  be 
wholly  incomplete,  or  may  be  partially 
complete  and  partially  incomplete,  de- 
pending upon  all  the  facts  in  the  par- 
ticular case.  Accordingly,  in  every  case 
of  a  transfer  of  property  subject  to  a 
reserved  power,  the  terms  of  the  power 
must  be  examined  and  their  scope 
determined. 

A  gift  Is  incomplete  In  every  instance 
where  a  donor  reserves  the  power  to  re- 
vest the  beneficial  title  to  the  property  in 
himself.  A  gift  is  also  incomplete  where 
and  to  the  extent  that  a  reserved  power 
gives  the  donor  the  right  to  name  new 
beneficiaries  or  to  change  the  Interests 
of  the  beneficiaries  as  between  them- 
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»So  held  in  Burnet  v.  Guggenheim  (288 
VS.  280,  63  8.  Ct.,  369)  of  a  transfer  in  tru?t, 
made  In  1917,  with  power  In  the  donor  to 
revoke,  which  power  he  rellnquiahed  In  1925, 
the  relinquishment  being  treated  a  gift  sub- 
ject to  the  tax  Imposed  by  the  gift  tax  title 
ca  the  Revenue  Act  of  1924. 


selves.  Thus,  the  transfer  of  an  estate 
for  life  where,  by  an  exercise  of  the 
power,  the  estate  may  be  terminated  or 
cut  down  to  one  of  less  value,  and  with- 
out restriction  upon  the  extent  to  which 
the  estate  may  be  so  cut  down,  consti- 
tutes an  incomplete  gift.  Modifying  the 
example  by  treating  the  power  as  con- 
fined to  the  right  to  cut  down  the  estate 
for  life  to  one  for  a  term  of  five  years, 
the  certainty  of  an  estate  for  not  less 
than  that  term  results  in  a  gift  to  that 
extent  complete. 

A  gift  shall  not  be  considered  incom- 
plete, however,  merely  because  the  donor 
reserves  the  power  to  change  the  man- 
ner or  time  of  enjoyment  thereof.  Thus, 
the  creation  of  a  trust  the  income  of 
which  is  to  be  paid  annually  to  the 
donee  for  a  period  of  years,  the  corpus 
being  distributable  to  tiim  at  the  end 
of  the  period,  and  the  power  reserved 
by  the  donor  being  limited  to  a  right 
to  require  that,  instead  of  the  income 
being  so  payable,  it  should  be  accumu- 
lated and  distributed  with  the  corpus  to 
such  donee  at  the  termination  of  the 
period,  constitutes  a  completed  gift. 

A  donor  shall  be  considered  as  himself 
having  the  power  where  it  is  exercisable 
by  him  in  conjunction  with  any  person 
not  having  a  substantial  adverse  in- 
terest in  the  disposition  of  the  trans- 
ferred property  or  the  income  there- 
from. A  trustee,  as  such,  is  not  a  person 
having  an  adverse  interest  in  the 
disposition  of  the  trust  property  or  its 
income. 

The  relinquishment  or  termination 
of  a  power  to  change  the  disposition  of 
the  transferred  property,  occurring  oth- 
erwise than  by  the  death  of  the  donor 
(the  statute  being  confined  to  transfers 
by  living  donors),  is  regarded  as  the 
event  which  completes  the  gift  and 
causes  the  tax  to  apply.  The  receipt  of 
income  or  of  otlier  enjoyment  of  the 
transferred  property  by  the  transferee 
or  by  the  beneficiary  (other  than  by  the 
donor  himself)  during  the  interim  be- 
tween the  making  of  the  initial  trans- 
fer and  the  relinquishment  or  termina- 
tion of  the  power  operates  to  free  such 
income  or  other  enjoyment  from  the 
power,  and  constitutes  a  gift  of  such  in- 
come or  of  such  other  enjoyment  tax- 
able as  of  the  calendar  year  of  its 
receipt. 

If  the  donor  contends  that  the  power 
is  of  such  nature  as  to  render  the  gift 
Incomplete,  and  hence  not  subject  to 
the  tax  as  of  the  calendar  year  of  the 
initial  transfer,  the  transaction  shall 
be  disclosed  In  the  return  and  evidence 
showing  all  relevant  facts,  including  a 
copy  of  the  instrument  of  transfer, 
should  be  submitted. 

If  for  any  calendar  year  prior  to  the 
calendar  year  1939  a  transfer  has  been 
subjected  to  payment  of  the  tax  despite 
the  fact  that  the  donor  retained  a  power 
to  name  new  beneficiaries  or  to  change 
the  interests  of  the  beneficiaries  as  be- 
tween themselves,  and  if  the  tax  for  such 
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calendar  year  has  been  finally  determined 
on  such  basis,  and  for  all  gift  tax  pur- 
poses such  transfer  has  been  treated,  for 
such  calendar  year  and  each  subsequent 
calendar  year,  as  subject  to  the  tax,  and 
the  donor  agrees,  in  a  closing  agreement 
executed  under  the  provisions  of  section 
3760,  that  he  will  continue  so  to  treat 
such  transfer,  then  the  relinquishment 
or  termination  of  the  power  so  retained 
by  the  donor  shall  not  be  treated  as  a 
gift  subject  to  the  tax. 

(This  Treasury  decision  is  Issued  under 
the  authority  contained  in  the  follow- 
ing sections  of  law:  Sections  1000,  1029 
and  3791  of  the  Internal  Revenue  Code 
(53  Stat.  144,  157,  467) ;  sections  501  and 
530  of  the  Revenue  Act  of  1932  (47  Stat. 
245,  259.  26  U.S.C.  550,  579);  and  sec- 
tion 1108  (a)  of  the  Revenue  Act  of 
1926,  as  amended  by  section  605  of  the 
Revenue  Act  of  1928  and  by  section  506 
of  the  Revenue  Act  of  1934.  (44  Stat. 
114,  45  Stat.  874,  48  Stat.  757,  26  U.S.C. 
1691  (b)) 

[SEAL]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved,  September  19,  1940. 

John  L.  Sm.LiVAN, 
Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  40-3984;  FUed,  September  23,  1940; 
3:10  p.Jn.] 


TITLE  27— INTOXICATING  LIQUORS 

CHAPTER  I— BUREAU  OP  INTERNAL 
REVENUE 

ITX>.  5009] 

Relabeling    Procedure    Under    Federal 
Alcohol  Administration  Act 

By  virtue  of  and  pursuant  to  section  5 
(e)  of  the  Federal  Alcohol  Administration 
Act,  as  amended  (UJS.C.  Sup.,  Title  27) , 
section  3170  of  the  Internal  Revenue  Code 
(53  Stat.,  part  1).  and  section  161  of  the 
Revised  Statutes  (U.S.C..  Title  5.  Sec.  22) . 
Article  in.  section  30  (b)  of  Regulations 
5,  relating  o  Labeling  and  Advertising  of 
Distilled  irits  (27  CFR  5.30  (b)),  is 
amended  co  read  as  follows: 

(b)  Alteration  of  labels.  (1)  It  shall  be 
unlawful  for  any  person  to  alter,  muti- 
late, destroy,  obliterate  or  remove  any 
mark,  brand,  or  label  upon  distilled  spirits 
held  for  sale  in  interstate  or  foreign  com- 
merce or  after  shipment  therein,  except 
as  authorized  by  Federal  law,  or  except  as 
provided  in  paragraph  (2)  of  this  sub- 
section; Provided.  That  the  District 
Supervisors  of  the  Alcohol  Tax  Unit  may, 
upon  written  application,  permit  addi- 
tional labeling  or  relabeling  of  bottled 
distilled  spirits  for  purposes  of  compli- 
ance with  the  requirements  of  this  article 
or  of  State  law. 

(2)  No  application  for  permission  to 
relabel  bottled  distilled  si^rits  need  be 
made  in  any  case  where  there  is  added 
to  the  bottle,  after  removal  from  customs 
custody  or  from  the  bottling  premises,  a 


V 


labrf  identifying  the  wholesale  or  retail 
distributor  thereof,  and  containing  no 
references  whatever  to  the  characteris- 
tics of  the  product. 

[SEAL]  Dwicht  E.  Avis. 

Acting  Deputy  Commissioner 
of  Internal  Revenue. 
Approved : 

Guy  T.  Helvering, 
Commissioner  of  Internal  Revenue. 

September  19,  1940. 
John  L.  Sullivan, 
Acting  Secretary  of  the  Treasury. 

(P.  R.  Doc.  40-3983;  Piled,  September  23.  1940; 
3:10  p.  m.J 


TITLE  29— LABOR 


CHAPTER  IV— CHILDREN'S  BUREAU 

(Regiilation  No.  18] 

Amendment  of  Regulation  Relating  to 
Acceptance  of  State  Age,  Employment. 
OR  Working  Certificates 

September  20,  1940. 

By  virtue  of  and  pursuant  to  the 
authority  conferred  by  section  3  (1)  of 
the  Fair  Labor  Standards  Act  of  1938 
(Act  of  June  25,  1938,  c.  676,  52  Stat. 
1060,  U.S.  Code,  Supp.  IV,  ti.  29,  sec.  201) , 
§  402.1,  part  402,  title  29  of  the  Codifica- 
tion of  Federal  Regulations '  is  hereby 
amended,  effective  September  20,  1940, 
for  the  •  purpose  of  designating  Puerto 
Rico  as  a  State  in  which  State  age,  em- 
ployment or  working  certificates  or  per- 
mits shall  have  the  same  force  and  effect 
as  Federal  certificates  of  age  under  the 
Fair  Labor  Standards  Act  of  1938,  so 
that  said  section  shall  read  as  follows: 

part  40? — ^acceptance  of  state 
certificates 

• 

§  402.1  Designation  of  States.  Pur- 
suant to  the  provisions  of  §  401.5,*  I  here- 
by designate  the  following  States  as 
States  in  which  State  age.  employment, 
or  working  certificates  or  permits  shall 
have  the  same  force  and  effect  as  Federal 
certificates  of  age  under  the  Fair  Labor 
Standards  Act  of  1938: 


Alabama 

Maine 

Arizona 

Maryland 

Arkansas 

Massachusetts 

California 

Michigan 

Colorado 

Minnesota 

Connecticut 

Missouri 

Delaware 

Montana 

District  of 

Nebraska 

Columbia 

New  Hampshire 

Florida 

New  Jersey 

Georgia 

New  Mexico 

Hawaii 

New  York 

Illinois 

North  Carolina 

Indiana 

North  Dakota 

Iowa 

Ohio 

Kansas 

Oklahoma 

Kentuclcy 

Oregon 

'  Code  of  Federal  Regulations. 

*  Section  6.  ChUd  Labor  Regulation  No.  1. 
"Certificates  of  Age".  Issued  October  14,  1938. 
pursuant  to  the  authority  conferred  by  sec- 
tions 3  (C)  and  11  (b)  of  the  Pair  Labor 
Standards  Act  of  1938,  published  In  3  F.R. 
2487  DI;  republished  In  4  FH.  1361  DI. 
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PennsylTanla 
Puerto  Rico 
Bliode  Island 
South  Dakota 
Tennessee 
Utah 


Vermont 
VlrgtaU 
Washington 
W«st  Virginia 
Wlaeonsln 
^   Wyoming 

This  designation  shall  be  effective  frofaa 
July  1.  1940,  untU  June  SO.  1941.  unlc  ss 
amended  or  repealed  1^  regulatkm  her  y 
after  made  and  publUbed  by  the  Chip 
of  the  Children's  Bureau. 

[SFJU.]   Martha  M.  EuofT,  M.  D.. 
Acting  Chief  of  the 
Children's  Bureau. 

IF.  B.  DOC.  40-8979:  FUed.  September  23. 1»40; 
12:07  p.  m.J 
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TITLE  4»-TRANSPORTATION  AN 
RAILROADS 

CHAPTER  I— INTERSTATE  CO! 
BCERCE  COMMISSION 

(Amendment  to  lf-17S10] 

Waivx  TABZIT  RtTLIS 

AUTOMATIC  POSTPONKIKKMT 

Permission  Under  Section  217  or  218  of 
the  Motor  Carrier  Act,  1955,  to  Der^  rt 
From  the  Reouirements  of  the  Cop 
mission's  Tariff  JUffulations 

Present:  Clyde  B.  Attchiaon.  Commis- 
sioner, to  whom  the  above  enUtted  mi  t- 
ter  has  been  assigned  for  action  there  n 

Ordered.  That  Special  Permission  I  o. 
M-17310  of  June  29.  1939.  amended.'  is 
hereby  further  amfrvlrd  to  the  ertt  it 
of  adding  there  the  following  iiaragrai  i 

"And  it  is  further  ordered.  That  t  lis 
permission  does  not  autboriae  the  fU  ig 
of  tariffs,  schedules  or  supidements  in 
addition  to.  or  other  than  those  refer  ed 
to  herein,  and  that  it  shall  be  void  as 
authority  for  filing  after  September  RO. 
1940." 

Dated  at  Washington,  D.  C.  this  2l|th 
day  of  September  1940. 

By  the  Commission.  Commissiojer 
Aitchison. 

(SEALl  W.  P.  Bastil. 

5ecretarK 

IF.  B.  Doc.  40-3991:  Fll«t  September  34.  iqiO; 
10:94  a.m.] 


[NO.  lC-230701 

WAiys  Tabut  Ruus 

automatic  postpomkmkmt 

ftrmission  lender  Section  217  or  21^of 

the  Motor  Carrier  Act,  1935,  toDe^vt 

From  the  Requirements  of  the  C<fi 

mission's  Tariff  Regulations 

Present:  Clyde  B.  Aitchison.  ComaAs- 

sloner.  to  whom  the  above  enUtled  m  it- 

ter  has  been  assigned  for  action  there  n 

Ordered,  That  all  canlezs  by  m(  or 

vehicle,  subject  to  the  Motor  Curler  i  ct, 

1935,  and  their  duly  appointed  age  its 

are  hereby  anthortvd  to  publish    he 

following  provisions  in  rapplemcnta  i  n- 


*4FJl.277a.  2898. 


nounclng  su^?ension  of  the  rates  and 
other  tariff  provisions: 

"If  this  supi^anent  is  not  cancelled 
on  or  before  (here  insert  date  to  which 
suspended),  the  effective  date  of  the 
above-described  su^Tended  schedule  or 
schedules  remaining  under  suspension 
until  that  date  is  hereby  postponed  to 
the  date  upon  which  this  supplement 
is  cancelled.  The  rates,  charges,  clas- 
sifications, rules,  regulations,  practices, 
and  other  provisions,  continued  in  force 
by  the  above-mentioned  order  of  suspen- 
sion, will  apply  during  the  period  of  sus- 
pension and  postponement  unless 
changed  under  authority  of  special  per- 
mission or  order  of  the  Interstate  Com- 
merce Commission." 

Prot^ided,  Tliat  any  supplement  filed 
under  this  autho];ity  shall  not  include 
the  announcement  of  suspension  in  more 
than  one  I.  and  S.  Docket. 

Provided  further.  That  the  authority 
granted  hereby  may  be  used  only  to 
pos^xme  the  effective  date  of  suspended 
matter  beyond  the  date  of  exi^ration  of 
the  period  of  suspension. 

And  provided  further.  That  the  con- 
tinuance of  this  authorization  is  made 
subject  to  the  condition,  that  subject  to 
the  decision  of  the  Commission  in  L  and 
S.  Docket  proceedings  involved,  carriers 
or  their  agents  shall,  with  reasonable 
promptness,  file  schedules  making  final 
disposition  of  the  matter  under  suspen- 
sion or  postponement. 

It  is  further  ordered.  That  supplements 
filed  under  this  authority  must  bear  the 
following  notation: 

"Departure    from    the    C<Nnmissi(m's 

tariff  rules  is  authorized  ui^der  special 

permission  of  the  Interstate  Commerce 

Xtommission  No.  M-2a070  of  September 

31.  1940." 

Dated  at  Washington.  D.  C.  this  21st 
day  of  September  1940. 

By  the  CMnmissIon,  Commissioner 
Aitchison. 

[SKALl  W.  P.  Bartbl. 

Secretary. 

[F  R.  Doc.  40-3992:  Filed,  September  24, 1940: 
10:34  a.  m.] 


private  carriers  of  property  engaged  In 
interstate  or  foreign  commerce; 

M  further  appearing.  That  by  order 
dated  July  19.  1940,  the  effective  date  of 
said  order  of  May  1,  1940,  was  postponed 
from  August  1,  1940  to  October  1,  1940; 

ATid  it  further  appearing.  That  peti- 
tions for  rehearing  of  said  proceeding 
have  been  filed  by  certain  private  car- 
riers of  property  and  associations  of  pri- 
vate carriers  of  property,  and  that  the 
Commission  may  not  have  opportunity 
to  consider  said  petitions  prior  to  Octo- 
ber 1.  1940; 

It  is  ordered.  That  the  effective  date  of 
the  regulations  prescribed  by  said  order 
of  May  1. 1940,  be.  and  it  is  hereby,  post- 
poned from  October  1,  1940.  to  October 
15.  1940. 

By  the  Commission,  Division  5. 

[seal]  W.  p.  Bartkl, 

Secretary. 

(P.  R.  Doc.  40-3993:  Filed,  September  24, 1940; 
10:35  a.  m.| 


[Be  Parte  No.  MC-3M 

Oaon  IN  THE  BfATTEE  OF  NEED  FOR  ESTAB- 

TTCTTTwc  Reasonable  Rbqicirements  to 
Promote  Safety  of  Oferation  of 
Motor  Vehicles  Used  in  Transport- 
ing Propertt  by  Private  Carriers 

At  a  session  of  the  Interstate  Com- 
merce Commlssicni,  Division  5.  held  at 
Its  ofBce  in  Washington,  D.  C.  on  the 
31st  day  of  September,  A.  D.  1940 

It  appearing.  That  by  report  and  or- 
der dated  May  1. 1940  (33  M.  C.  C.  1) .  in 
the  abore  entitled  proceeding,  the  Com- 
iwiarimi,  DMsion  5.  prescribed  regula- 
tkms  to  promote  safety  of  operation  by 
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TITLE  50— WILDUFE 

CHAPTER  I— FISH  AND  WILDLIFE 
SERVICE 

Part  21 — Pacific  Region  National 
Wildlife  Refuges 

amendment  of  the  order  permitting  and 
recmjlting  hunting  of  certain  gami 
birds  within  the  tule  lake  wildlifl 
refuge.  california 

Under  authority  of  section  84  of  the 
Act  of  March  4,  1909.  entitled  "An  Act 
to  codify,  revise,  and  amend  the  penal 
laws  of  the  United  States"  (35  Stat. 
1088),  as  amended  by  the  Act  of  April 
15. 1924,  43  Stat.  98,  and  imder  authority 
otherwise  amferred  upon  the  Secretary 
of  the  Interior,  the  Order  of  the  Acting 
Secretary  of  the  Interior  of  October  19. 
1939,'  entitled  "Order  permitting  and 
regulating  hunting  of  certain  game  birds 
within  the  Tule  Lake  Wildlife  Refuge,' 
California."  is  hereby  amended  by  strik- 
ing out  of  said  order  all  of  8  21.913  (a) 
and  substituting  In  lieu  thereof  the  fol- 
lowing: 

9  21.913  (a)  Shooting  area.  That 
part  of  the  Tule  Lake  National  WUdlife 
Refuge  lying  and  being  west  and  south  of 
a  line  between  sections  2  and  3,  10  and 
11,  14  and  15.  22  and  23,  26  and  27,  and 
34  and  35.  T.  47  N..  R.  4  E..  and  sections 
2  and  3.  2  and  10,  10  and  11.  and  14  aiid 
15,  T.  46  N.,  R.  4  E..  Mount  Diablo  Me- 
ridian. 

Harold  L.  Icxes, 
Secretary  of  the  Interior. 

September  12,  1940. 

IF  R.  Doc.  40-^986;  Piled.  September  24.  1940; 
9:26  a.m.] 


>  4  FA.  4333. 

*Name  changed  to  Tule  UJce  Natlonu 
WUdlife  Refuge,  by  Proclamation  No.  2416,  « 
July  26.  1940.  5  PH.  2677. 


Part  24 — West  Central  Region  National 
Wildlife  Refuges 

amendment    of     §  24.919     (A)      (1)— ORDER 

permitting  huntinc  within  the  upper 
MISSISSIPPI  ria^er  wildlife  and  fish 
refuge 

September  10,  1940. 
Under  authority  of  the  Upper  Missis- 
sippi River  Wildlife  and  Plsh  Refuge  Act 
of  June  7,  1924  (43  Stat.  650),  as 
amended,  the  administration  of  which 
was  transferred  to  the  Secretary  of  the 
Interior  on  July  1.  1939,  by  Reorgani- 
zaUon  Plan  No.  n  (53  Stat.  1431),  the 
order  of  the  Acting  Secretary  of  the 
Interior  of  September  19,  1939.  entitled 
"Order  Permitting  Hunting  within  the 
Upper  Mississippi  River  Wildlife  and 
Rsh  Refuge".'  is  hereby  amended  so  that 
the  paragraph  thereof  designated  "Area 
Nimiber  5",  in  Houston  County,  Minne- 
sota, shall  read  £is  follows: 

MINNESOTA 

Houston  County 

Area  Number  5.  All  the  lands  and 
waters  lying  and  being  in  fractional  Sec- 
tion 30.  T.  104  N.,  R.  3  W.,  and  Sections 

13,  14,  23.  24,  25,  and  26  in  T.  104  N.. 
R.  4  W..  5th  P.  M.,  which  are  enclosed 
by  the  following  definite  boundaries: 
Beginning  at  the  point  where  the  east- 
west  center  line  of  Section  13.  T.  104  N.. 
R.  4  W.,  intersects  West  Channel,  thence 
west  along  said  line  through  Sections  13 
and  14  to  the  west  line  of  said  Section 

14,  thence  south  along  the  west  line  of 
said  Section  14  to  the  southwest  cohier 
of  the  NWy4SW'/4  of  said  Section  14; 
thence  east  along  the  south  line  of  said 
NW>/4SWy4  to  the  southeast  comer 
thereof;  thence  south  through  Sections 
14,  23,  and  26  to  the  southwest  comer 
of  the  NE>/4NWy4  Section  26.  T.  104 
N.,  R.  4  W.,  thence  east  through  the  said 
Section  26  and  Section  25  to  Broken  Ar- 
row Slough,  thence  southeasterly  along 
the  eastern  bank  of  the  said  Slough  to 
the  Mississippi  River;  thence  northwest- 
erly and  northerly  along  the  west  bank 
of  the  said  Mississippi  River  to  West 
Channel;  thence  northerly  along  the 
west  bank  of  West  Channel  to  the  place 
of  beginning;  excepting  the  tract  of  land 
in  the  SEV4SEV4  of  Section  14.  T.  104  N.. 
R.  4  W..  described  as  follows:  Beginning 
at  the  southeast  comer  of  Section  14, 
thence  north  along  the  east  line  of  the 
said  Section  14  approximately  100  feet; 
thence  west  approximately  20  chains  to 
the  west  line  of  the  E»/2SEy4  Section  14; 
thence  south  to  the  south  line  of  the 
said  Section  14;  thence  east  along  the 
said  south  line  to  the  place  of  begin- 
ning." 


4  PR.  4264. 


The  aforesaid  order  is  further 
amended  by  inserting  before  the  last 
paragraph  thereof  the  following: 

MINNESOTA 

Winona  County 

Area  Number  17.  All  the  lands  and 
waters  lying  and  being  in  Sections  30 
and  31.  T.  108  N.,  R.  7  W..  5th  P.  M., 
Section  1.  T.  107  N.,  R.  8  W..  and  Sec- 
tions 25,  26.  35,  and  36.  T.  108  N.,  R.  8 
W.,  which  are  enclosed  by  the  following 
definite  boundaries:  Beginning  at  the 
point  where  the  south  line  of  Section  31, 
T.  108  N..  R.  7  W.,  intersects  the  Mis- 
sissippi River,  thence  west  along  said 
line  to  Star  White  Slough,  thence  north- 
westerly along  the  north  and  east  bank 
of  Star  White,  Straight,  and  Dark 
Sloughs  to  the  Mississipi^  River,  thence 
southeasterly  along  the  south  and  west 
bank  of  the  Mississippi  River  to  the 
place  of  beginning;  excepting  therefrom 
the  WV2  of  Lot  3.  Section  25,  T,  108  N.. 
R.  8  W. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 

I F.  R.  Doc.  40-3985;  Piled.  September  24,  1940; 
9:26  a.  m.j 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

(Order  No.  302 1 

An  Order  Directinc  All  Code  Members. 
Their  Sales  Agents,  Registered  Dis- 
tribxttors,  and  Registered  Farmers' 
Cooperative  Organizations,  To  Pile 
AND  To  Reqihre  Persons  Under  Their 
Control  To  Pile  With  the  Division 
AN  Order  Authorizing  Common  Car- 
riers and  Others  To  Make  Available 
TO  THE  Division  Certain  Information 

Whereas  the  director  is  of  the  opinion 
that,  in  order  to  carry  out  the  provisions 
of  the  Bituminous  Coal  Act  of  1937,  it  is 
necessary  that  information  hereinafter 
described  be  made  available  to  the  Divi- 
sion; and 

Whereas  pursuant  to  sections  4  n  (a) 
and  10  (a)  of  the  Act,  all  Code  members 
are  required  to  report  all  spot  orders  with 
such  Statistical  Bureau  as  the  Division 
may  designate  and  file  copies  of  all  in- 
voices, credit  memoran^,  and  such  other 
information  concerning  the  preparation, 
cost,  sale,  and  distribution  of  coal,  and 
such  other  reports  as  the  Division  may 
authorize  or  require  to  be  filed  with  it, 
and  the  Division  may  use  such  other 
sources  of  information  available  as  It 
deems  advisable;  and 

Whereas  minimum  prices  and  Market- 
ing Rules  and  Regulations'  established 


5  PH.  2961,  3199,  3405. 


pursuant  to  section  4  n  (b)  of  the  Act 
will  become  effective  on  October  1,  1940, 
and  the  Division  will  require  information 
of  the  foregoing  character  which  is  more 
specifically  hereinafter  referred  to  for 
the  prompt  and  effective  enf  orecement  of 
such  minimum  prices  and  Marketing 
Rules  and  Regulations  and  other  rules 
and  regulations  imder  the  Act;  and 

Whereas  direct  access  to  such  infor- 
mation by  the  Division  may  save  the  pro- 
ducers time  and  expense  in  the  separate 
preparation  and  filing  of  parts  thereof 
with  the  Division,  and  facilitate  such  en- 
forcement; now,  therefore. 

It  is  ordered.  That: 

1.  Pursuant  to  sections  2  (a),  4  II  (a) 
and  10  (a)  of  the  Act,  the  Rules  and 
Regulations  for  Registration  of  Distribu- 
tors and  Farmers'  Cooperative  Organi- 
zations, and  other  authority  granted  by 
law: 

(a)  All  Code  members,  their  sales 
agents,  registered  distributors,  and  regis- 
tered farmers'  cooperative  organizations, 
shall  file  or  cause  to  be  filed,  on  or  before 
October  1.  1940,  with  the  Washington 
Office  of  the  Division,  in  respect  to  coal 
shipped,  invoiced,  or  stored  by  or  for 
them  or  by  or  for  any  person  under  their 
control,'  (Da  direction  to  the  railroads, 
water  transshippers  and  storage  com- 
panies to  make  available  to  the  Division 
copies  of  all  waybills,  scale  sheets,  re- 
consignment  reports.  On  Hand  Refused 
Reports,  manifests,  lake  and  tidewater 
cargo  consists,  storage  receipts,  and  other 
material  relating  to  movement  or  stor- 
age of  such  coal,  and  in  that  connection 
to  permit  officers  and  agents  of  the  Di- 
vision to  check  sizes  and  weights  of  such 
coal  in  railroad  cars  or  other  transporta- 
tion facilities  or  on  docks  or  at  other 
storage  points;  and  (2)  a  direction  to  all 
States,  mimicipalities,  and  owners  of  pri- 
vate scales  reporting  the  weights  of  such 
coal  to  make  available  to  the  Division,  its 
officers  and  agents,  upon  request  there- 
for, the  records  of  such  weighings;  and 

(b)  All  Code  members  and  their  sales 
agents,  registered  distributors,  and  reg- 
istered farmers'  cooperative  organiza- 
tions, shipping  by  rail  or  water,  shall  file 
or  cause  to  be  filed  on  or  before  Octo- 
ber 1,  1940,  with  the  Washington  Office 
of  the  Division,  in  respect  to  coal 
shipped,  invoiced,  or  stored  by  or  for 
them  or  by  or  for  any  person  under 
their  control,*  a  direction  to  the  Ore  and 
Coal  Exchange.  Bifaher  Coal  Bureau.. 
Tidewater  Bituminous  Coal  Statistical 
Bureau,  Ohio  Bureau  of  Coal  Statistics. 
Illinois  Freight  Bureau,  the  Association 
of  American  Railroads,  U.  S.  Army  En- 
gineers, U.  S.  Department  of  Commerce. 


'  This  phrase  includes  only  persons  at  least 
majority  owned  by  the  Code  member,  sales 
agent,  registered  distributor,  or  registered 
farmers'  cooperative  organization,  and  whose 
policies  are  genersiUy  directed  by  the  Code 
member,  etc. 
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aU  governmental  and  state  agencies,  a  id 
pcHltical  subdivisions  tbereof.  and  t  le 
Government  of  the  Dominion  of  Ca  i- 
ada.  to  furnish  or  make  available  to  Ipe 
Division  any  marketing  data  with 
spect  to  the  sale,  storage,  distribotl^. 
and  consumption  of  such  coal;  and 

2.  Where  authorisations  to  the  fode- 
golng  effect  have  previously  bem  fi  ed 
with  the  Division,  such  authorlzatlc  as 
need  not  be  reflled  iHirsuant  to  ^is 
order, 

3.  Persons  failing  to  comply  with  ^ 
requirements  of  this  order  shall  be  si  >- 
Ject  to  the  appropriate  penalties  pie- 
scribed  by  the  Act  and  the  Rules  a^d 
Regulations  for  Reglstratiaii  of  Dlstr  b- 
utors  and  Farmers'  Oooperative  Or- 
ganizations. 

Dated.  September  21.  1940. 

[siAi.]  Dah  H.  Wbkklkr. 

Aeting  Director 

AKthortmtkm  To  Be  Sicmctf  and  Mai  ed 
to  the  BUuminou*  Coal  DtvMon.  1  e 
partment  o/  the  Interior,  WttOUngtfn 
D.C. 

TtkB  ixndemgned. 

(> ).  hereby  grants  tbe  •utliflrtatii  os 

mjinaliiil  pursuant  to  Onlnr  No.  802  at  be 
BttusBtoous  Coal  Dtvlsloa,  Department  of  ibe 
Interior,  and 

transAlp- 


c  jal 
be 

un  ler 
be 

diets. 


(a)  directs  all  railroads,  water 
pers  and  storage  oompanles  In  ivpect  to 
shipped,   stored,  or   tnvoloed  by  or  for 
undersigned  cr  by  cr  f  or  any  pcfson  u 
bis  or  lU  control.*  to  make  available  to 
DlTlsloD  copies  at  all  waybills,  scale 
reconalgmnent  reports.  On  Band  Refused 
ports,   manifests,   lake-  and  tidewater   - 
consists,  storage  receipts,  and  other  n 
relating  to  movement  or  storage  cC  such 
bandied  by  them,  and  In  such  oonnecttoo 
permit  ofllcera  and  agents  of  the  Division 
dieA  slaes  and  weights  at  such  coal  In  *^ 
load  cars  or  other  transportation  facj 
or  on  docks  or  at  other  storage  points, 
directs  all. states,  mimldpalltles,  and  a% 
at  private  'scales  reporting  the  weight  of 
tranqiorted  by  or  for  the  undersigned  or 
or  for  any  person  under  his  or  Its  c     '- 
to  make  available  to  the  Division.  Its 
and  agents,  upon  request  therefor,  the 
of  such  weighings;  and 

(b)  directs  the  Ore  and  Coal 
liaher  Coal  Bureau.  Tidewater  Bltumln 
Coal  Statistical  Bureau.  Ohio  Bureau  of  ' 
Statistics,  Illinois  netght  Bureau,  the 
datlon  of  American  Railroads.  U^  8. 
Engineers,  U.  S.  Department  of 


ca  go 

mate  lal 

dial 

to 

to 

rAll- 

facUl  tes 

I  nd 


c  >al 

by 

oonti  )1.' 

oflk  Brs 

recc  "ds 

:cbaz  ge, 

lUS 

Csal 


Ai  ny 
Oomme  oe. 


K>- 


all  governmental  and  state  agencies,  szul 
lltlcal  subdivisions  thereof,  and  the  Gov^ 
ment  of  the  Dominion  of  Canada,  to  furxysh 
or  make  avaUable  to  the  Division  any 
ketlng  data  with  respect  to  the  sale,  ston  ge, 
distribution,     and     consumption     of     c  jal 
shipped.   Invoiced,  or  stared  by  or  for    he 
undersigned  or  by  or  for  any  person  uz4ler 
his  or  Its  control.* 
Dated 1»40. 


By 


IF  R.  Doc.  40-3880:  Filed,  Septonber  23.  it  K); 
2:01  p.  m.] 


>  Indicate    whether    Code    member, 
agent,    registered   distributor,   or 
farmers'  cooperative  organlsaklon. 

*  This  phrase  Includes  only  persons  at 
majority  owned  by  the  Code  member, 
agent,    registered   distributor,   or   reg' 
farmers'  cooperative  organisation,  and 
pedicles  sre  generally  directed  by  the 
member,  etc 


SI  les 
reglsta  -ed 

hist 


wiglsti!  led 

wli  jse 

C  ide 


Gcnenl  Land  OSce. 

Stock  Dkivkwat  WnHDRAWAL  Na  234, 
Colorado  No.  22.  Rxdttceo 

ScPTKiCBn  12,  1940. 
Departmental  order  of  May  29.  1931. 
eatabllshing  Stock  Driveway  Withdrawal 
No.  224,  Colorado  No.  22,  under  section 
10  of  the  act  of  December  29.  1916,  39 
Stat.  8^  as  amended  by  the  act  of  Jan- 
uary 29,  1929,  45  Stat.  1144.  is  hereby 
revoked  so  far  as  it  affects  the  following - 
described  land  which  is  included  in  Farm 
Unit  "N"  of  the  Grand  Valley  Irrigation 
Project  as  shown  on  the  plat  approved 
October  12,  1927,  as  amended  January 
31.  1940: 

Sixth  Principal  Meridian 

r.  9  8.,  R.   103  W.,  sec.   32,  NKy^KEV^VEV^ . 
10  acres. 

W.  C.  BCenoenhall, 
Acting  Assisttmt   Secretary 

of  the  Interior. 

[F.  R.  Doc.  40-3987;  FUed,  September  24,  1940; 
9:27  a.  m.| 


Stock  Driveway  Withdrawal  No.  3 
Wyoming  No.  1,  Rcducxd 

Skptkhber  17.  1940. 
Departmental  order  of  October  20, 
1917.  estaUlshing  Stock  Driveway  With- 
drawal No.  3,  Wyoming  No.  1.  under  sec- 
tion 10  of  the  act  of  December  29.  1916, 
39  Stat.  862,  as  amended  by  the  act  of 
January  29. 1929,  45  Stat.  1144,  Is  hereby 
revoked  so  far  as  it  affects  the  f ollowmg- 
descrlbed  land: 

Sixth  Principal  Meridian 
T.  43  N..  R.  78  W.,  all  sec.  28,  640  acres. 

W.  C.  Mkndenhall, 
Acting  Assistant  Secretary 
of  the  Interior. 

[F.  R.  Doc.  40-3889:  FUed,  September  24.  1940; 
9:57  a.  m.| 


DEPARTMENT  OF  AGRICULTURE. 

Roral  Electrification  Administration. 

{Administrative  Order  No.  517] 
Allocation  or  Funds  for  Loans 
Seftkicber  14,  1940. 

By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Project  designation:  Amount 

Georgia  1087B1  Tattnall $130,000 

msaourl  1028C1  Barton 88.000 

North  Carolina  1021E1  Sampson..  143.000 

North  Carolina  1023D1  Caldwell--  232.000 

North  Carolina  1032B1  Person 93, 000 

North  Carolina  1036B1  Randolph.  204. 000 

North  Carolina  1040C1  Brunswick.  109, 000 

Oklahoma  1022C1  Cotton 159,000 


Profeet  deslgnatloo — Continued. 

T^xas  lOasCl  licCuUoch 

Texas  1114A1  Tom  Green 

Virginia  lOllHl  Rockingham  . 


Amount 
173.000 
165,000 
103,000 


[SKALl 


Harry  Slattry, 
Administrator. 


[P.  R.  Doc.  40-3981;  Piled,  September  23,  1940; 
3:01  p.m.] 


INTERSTATE     COMMERCE     COM.MIS- 
SION. 

|Es  Parte  No.  MC-30} 
Cincinnati,  Ohio,  Coioixrcial  Zone 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Division  5,  held  at  its 
office  in  Washington,  D.  C,  on  the  10th 
day  of  September,  A.  D.  1940. 

Investigation  of  the  matters  and  things 
involved  in  this  proceeding  having  been 
made,  and  said  division,  on  the  date  here- 
of, having  made  and  filed  a  report  herein 
containing  its  findings  of  fact  and  con- 
clusions thereon,  which  report  is  hereby 
referred  to  and  made  a  part  hereof : ' 

It  is  ordered.  That  for  the  purpose  of 
administration  and  enforcement  of  the 
Motor  Carrier  Act^  1935.  the  zone  ad- 
jacent to  and  commercially  a  part  of  Cin- 
cinnati, Ohio,  and  contiguous  munic- 
ipalities within  ^^ch  transportation  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  not  imder  a  common  control, 
management,  or  arrangement  iar  a  con- 
tinuous carriage  or  shiixnent  to  or  from  a 
point  beyond  the  zone  will  be  partially  ex- 
empt fn»n  regulation  under  section  203 
(b)  (8)  of  the  act  be,  and  it  is  hereby,  de- 
fined to  include  the  area  (a)  in  Ohio 
included  within  the  corporate  limits  of 
Cincinnati,  Cleves.  North  Bend,  Addyston, 
Cheviot,  Elmwood  Place,  St.  Bernard, 
Norwooa,  Springfield  Township,  and 
Sycamore  Township,  and  (b)  in  Ken- 
tucky included  in  the  corporate  limits  of 
Covington  and  Newport,  ELy.,  that  por- 
tion of  Kenton  County,  Ky.,  lying  on  and 
north  of  a  line  commencing  at  the  inter- 
section of  the  Boone-Kenton  County  line 
and  the  Dixie  Highway,  thence  over  the 
latter  to  Covington,  and  that  portion  of 
Campbell  Coimty,  Ky.,  lying  on  and  north 
of  a  line  commencing  at  the  south  cor- 
porate limit  of  Newport,  thence  over  Lick- 
ing Pike  to  Junction  of  Johns  Hill  Road, 
thence  over  the  latter  to  Junction  of  Alex- 
andria Pike,  thence  over  the  latter  to 
Junction  of  county  road,  thence  over  i  he 
latter  to  the  Ohio  River,  including  com- 
munities in  Kenton  and  Campbell  Coun- 
ties on  the  described  lines. 

It  is  further  ordered.  That  this  order 
shall  become  effective  30  days  from  the 
date  hereof  and  shall  continue  in  etfect 
until  further  order  of  the  Commission. 

By  the  Commission,  Division  5. 

IsealI  W.  P.  Bartel. 

Secretari/. 

[F.  R.  Doc.  40^3994;  Filed.  September  24.  1940; 
10:34  a.  m.l 


1  Filed  as  a  part  of  the  original  docun.tnt 
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SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

|FUe  No.  7--M7] 

In  the  Matter  of  Application  by  the 
New  York  Curb  Exchange  to  Extend 
Unlisted  Trading  Privileges  to  Indian- 
apolis Power  &  Light  Company  F'nisT 
Mortgage   Bonds.   3*4%    Series   Due 

^May  1,  1970 

order  setting  hearing  on  application  to 
extend  unlisted  trading  privileges 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  23d  day  of  September.  A.  D.  1940. 

The  New  York  Curb  Exchange,  pursu- 
ant to  sectipn  12  (f)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12P-1  promulgated  thereunder, 
having  made  application  to  the  Commis- 
sion to  extend  unlisted  trading  privileges 
to  the  Rrst  Mortgage  Bonds.  ZVa%  Series 
due  May  1.  1970.  of  Indianapolis  Power 
ii  Light  Company;  and 

Ilie  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  op- 
portimity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Thurs- 
day, October  17,  1940.  in  Room  1101, 
Securities  and  Exchange  Commission 
Building,  1778  Pennsylvania  Avenue 
NW.,  Washington,  D.  Cr^md  continue 
thereafter  at  such  times  and  places  as 
the  Commission  or  its  officer  herein  des- 
ignated shall  determine,  and  that  gen- 
eral notice  thereof  be  given;  and 

It  is  further  ordered.  That  Willis  E. 
Monty,  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  adminis- 
ter oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  othCT  records  deemed  rele- 
vant or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

By  the  Commission. 

I  SEAL  3  Francis  P.  Brassor, 

Secretary. 

IF  B.  Doc.  40-4000:  FUed.  September  24,  1940; 
11:14  a.  m.] 


IFUe  No.   70-1381 
In  THE  Matter  of  Home  Gas  Company 

NOTICE  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 


office  In  the  City  of  Washington,  D.  C, 
on  the  23d  day  of  September,  A.  D.  1940. 
An  application  having  been  filed  with 
this  Commission  purstuint  to  the  Public 
Utility  Holding  Company  Act  of  1935  by 
the  above-named  person,  and  notice  hav- 
ing been  given  of  the  filing  thereof  by 
publication  in  the  Federal  Register  and 
otherwise  as  provided  by  Rule  U-8  under 
said  Act;  and 

It  appearing  to  the  Commission  that 
it  is  appropriate  and  in  the  public  inter- 
est and  the  interests  of  investors  and 
consumers  that  a  hearing  be  held  with 
respect  to  said  application  and  that  said 
application  shall  not  be  granted  except 
pursuant  to  further  order  of  the  Com- 
mission, and  that  at  said  hearing  there 
be  considered,  among  other  things,  the 
various  matters  hereinafter  set  forth; 

It  is  ordered.  That  a  hearing  on  such 
matter  imder  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Com- 
mission thereunder  be  held  on  October 
14,  1940,  at  10:00  A.  M.  at  the  offices 
of  the  Seciu-ities  and  Exchange  Commis- 
sion, 1778  Pennsylvania  Avenue  NW., 
Washington,  D.  C.  On  such  day  the 
hearing- room  clerk  in  room  1102  will 
advise  as  to  the  ro«n  where  such  hear- 
ing will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall 
be  shown  why  such  declaration  shall  be- 
come effective. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  <c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice. 

It  is  further  ordered.  That  without 
limiting  the  scope  of  issues  presented  by 
said  application  particular  attention  will 
be  directed  at  said  hearing  to  the  fol- 
lowing matters  and  questions: 

The  reasonableness  of  the  considera- 
tion to  l)e  paid  by  the  applicant  for  the 
assets  of  Eastern  Pipe  Line  Company; 

The  necessity  and  appropriateness  of 
the  extent  of  the  assets  of  Eastern  Pipe 
Line  Company  proposed  to  be  acquired 
by  applicant; 

The  effect  of  the  proposed  transaction 
upon  the  public  interest  or  the  Interest 
of  investors  or  consumers. 

By  the  Commission. 

[SEALl  Francis  P.  Brassor, 

Secretary. 

(F.  B.  Doc.  40-3999;  Filed,  September  34.  IMO; 
11:14  a.  m.] 
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IN  THE  BilATTER   OF   PtTBLIC  SERVICE 

Company  of  Oklahoma 
notice  regarding  filing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  24th  day  of  September.  A.  D.  1940. 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  by  the  above 
named  party;  and 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Oc- 
tober 10.  1940.  at  4:30  P.  M.,  E.  S.  T.. 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  reasons  for  such  request  and  the 
nature  of  his  Interest,  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  At  any 
time  thereafter  such  application,  as  filed 
or  as  amended,  may  be  granted  as  pro- 
vided in  Rule  U-8  of  the  Rules  and  Reg- 
ulations promulgated  pursuant  to  said 
Act.  Any  such  request  should  be  ad- 
dressed: Secretary.  SecmlUes  and  Ex- 
change Commission.  Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  application  which  is  on  file  in  the 
office  of  said  Ccmimission  for  a  state- 
ment of  the  transactions  therein  pro- 
posed, which  are  summarized  below:        ^ 

Public  Service  Company  of  Oklahoma, 
a  subsidiary  of  The  Middle  West  Cor- 
poration, a  registered  holding  company, 
desires  to  acquire  all  the  property  and 
assets  of  every  kind  and  nature  of  its 
non-utility  subsidiary,  Weleetka  Pipe  •, 
Line  Company,  an  Oklahoma  corpora- 
tion, all  the  outstanding  securities  of 
which,  consisting  of  390  shares  of  capital 
stock  of  the  par  value  of  $100  per  share, 
are  owned  by  Public  Service  Company 
of  Oklahoma.  Weleetka  Pipe  Line  Com- 
pany owns  gas  gathering  lines  and  a  gas 
transmission  line  in  Okfuskee  County, 
Oklahoma,  which  are  used  by  it  in  fur- 
nishing the  Weleetka  generating  station 
of  Public  Service  Company  of  Oklahoma 
with  all  natural  gas  consumed  in  the 
operation  of  said  generating  station. 

By  the  Commission. 

[seal].  Francis  P.  Brassor, 

Secretary. 

[P.  B.  Doo.  40-3998;  FUed,  September  24. 1940; 
11:13  a.  m.] 
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Washington,  Thursday,  September  26,  1940 


The  President 


EXECUTIVE  ORDER 
Ckkating  thk  Dcmrax  CoiannncATioNs 

BOABO     AND    DKFZNING     ITS     FUNCTIONS 

AHD  Duties 

WHEREAS  coordinated  idanning  for 
the  most  efficient  contrcH  and  use  of 
radio,  wire,  and  caUe  communication 
facilities  under  Jurisdiction  of  the  United 
States  in  time  of  national  emergency  in- 
volves the  consideration  of  the  needs  for 
communication  of  the  armed  forces  of 
the  United  States,  of  other  government 
agencies,  of  industry,  and'Of  other  civil- 
ian activities;  and 

WHKREAS  such  planning  must  be  ac- 
compll^ed  as  a  matter  of  preparation 
for.  national  defense;  and 

WHEREAS  the  Interest  of  national 
defense  in  the  matter  of  control  and  use 
of  communication  facillti^' during  any 
war  in  which  the  United  States  may 
beomne  a  belligerent  is  deemed  para- 
mount: 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  as  President  of 
the  United  States,  and  by  the  Communi- 
cation Act  of  1934  (48  Stat.  1064),  as 
amended,  it  is  ordered  as  follows: 

1.  There  Is  hereby  created  the  "De- 
fense Communications  Board,"  herein- 
after called  the  Board,  cocslsting  of  the 
Chairman.  Federal  Communications 
Ccmimlssion,  the  ChidT  ^^gnal  Officer  of 
the  Army,  the  Director  of  Naval  Com- 
munications, the  Assistant  Secretary  of 
State  in  charge  of  the  Division  of  Inter- 
national Communications,  and  the  As- 
sistant Secretary  of  the  Treasury  in 
charge  ot  the  Coast  Guard. 

2.  llie  functions  of  the  Board  shall  be. 
with  the  requirements  of  naticmal  de- 
fense as  a  primary  ccmsideration,  to  de- 
termine, coordinate,  and  prepare  plans 
for  the  national  defense,  which  plans 
will  enunciate  for  and  during  any  na- 
tional emergency — 

a.  The  needs  of  the  armed  forces  of 
the  United  States,  of  other  governmen- 


tal agencies,  of  industry,  and  of  other 
civilian  activities  for  radio,  wire,  and 
cable  communication  facilities  of  all 
kinds. 

b.  Tlie  allocation  of  such  portions  of 
governmental  and  non-governmental 
radio,  wire,  and  cable  facilities  as  may 
be  required  to  meet  the  needs  of  the 
armed  forces,  due  consideration  bting 
given  to  the  needs  of  other  governmental 
agencies,  of  indiistry.  and  of  other  civil- 
ian activities. 

c.  The  measures  of  control,  the  agen- 
cies to  exercise  this  control,  and  the 
principles  under  which  such  control  will 
be  exercised  over  non-military  communi- 
cations to  meet  defense  requirements. 

3.  The  Chairman  erf  the  Federal  Com- 
munications Commission  shall  be  the 
Chairman  of  the  Board.  In  the  absence 
of  the  designated  Chairman,  the  tempo- 
rary chairmanship  shall  devolve  upon 
the  remaining  members  of  the  Board  in 
the  following  order: 

1.  The    CSilef    Signal    Officer    of    the 

Army  or  the  Director  of  Naval 
Commimications.  whichever  may 
be  senior  in  rank. 

2.  Tlie  Chief  Signal  Officer  of  the  Army 

or  the  Director  of  Naval  Com- 
munications, whichever  may  be 
Jimlor  in  rank. 

3.  The  Assistant  Secretary  of  State  in 

charge  of  the  Division  of  Inter- 
national Commimications. 

4.  The    Assistant    Secretary    of    the 

Treasury  in  Charge  of  the  Coast 
Quard. 

In  the  absence  of  any  regularly  desig- 
nated member,  the  agency  which  he  rej)- 
resents  may  be  represented  by  an  alter- 
nate from  that  agency,  designated  by  the 
head  thereof,  but  such  alternate  shall 
not  serve  as  Chairman.  The  Assistant 
Secretary  of  the  Treasury  in  Charge  of 
the  Coast  Guard  is  designated  as  the 
Secretary  of  the  Board. 

4.  "Die  Board  shall  take  no  cognizance 
of  matters  pertaining  to  censorship.  Tlie 
Board  shall  study  the  physical  aspects 
of  domestic  standard  broadcasting  and 
shall  recommend  such  precautions,  sup- 
plementary facilities  and  reallocations  as 
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it  shall  deem  desiraUe  under  foreseeabl 
military  conditions.  It  shall  also  mak 
plans  for  the  speedy  and  efficacious  us 
of  all  necessary  facilities  in  time  of  mill 
tary  emergency.  . 

5.  The  Board,  shall  appoint  such  com 
mittees  as  may  be  necessary  to  carry  oo 
its  fimctions  and  lo  provide  tor  ccntinu 
ing  studies  and  for  contact  with  othe 
government  agencies  and  with  the  civi 
communication  industry. 

6.  Except  as  otherwise  instructed  b 
the  Board,  committees  anTOinted  thereb  ' 
shall  have  no  power  to  make  final  dispo 
slticm  of  any  matter  presented  to  thez  k 
t^  the  Board  for  study,  bat  they  sha  I 
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express  by  written  report  their  findings 
and  recommendations.  Minority  re- 
suffldent  importance  to  warrant  further 
consideration  by  the  Board. 

7.  Hie  Board  and  the  committees  shall 
can  for  consultation  such  representatives 
of  other  government  agencies  and  of  the 
civilian  communication  industry  as  may 
be  deemed  advisable  in  obtaining  full 
knowledge  of  the  situation  being  studied, 
to  the  end  that  the  needs  of  all  may  be 
considered  and  provided  for  in  so  far  as 
the  situation  permits.  Other  govern- 
mental agencies  are  directed  to  cooper- 
ate in  providing  assistance  required  by 
the  Board  in  its  studies. 

8.  During  any  war  In  which  the  United 
States  is  a  belligerent,  or  any  national 
emergency,  the  existing  Interdepartment 
Radio  Advisory  Committee  shall  act  as 
a  Committee  of  the  Board,  but  only  in 
an  advisory  capacity.  While  the  Inter- 
department Radio  Advisory  Committee 
is  so  acting  as  an  advisory  committee, 
all  of  its  reports,  recommendations,  or 
cMnmunications  normally  prepared  for 
submission  to  the  President  shall  instead 
be  sutaiitted  to  the  Board,  for  considera- 
tion from  the  standpoint  of  national  de- 
fense and  for  disposition. 

9.  Reports  c(xitaining  the  findings  and 
recommendations  of  the  Board  shall  be 
submitted  to  the  President  for  final  ac- 
tion through  one  of  his  administrative 
assistants. 

Franklih  D  Roosevelt 

Thx  White  House. 

September  24.  1940. 

[No.  85461 

[P.  R.  Doc.  40-4004;  Piled.  September  24,  1940; 
3:49  p.  m.| 


executive  order 

Amxndihc  the  Poreigw  Service  Regxtla- 
TioNS  or  the  United  States 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  section  1752  of 
the  Revised  Statutes  of  the  United  States 
(22  UJ3.C.  sec.  132),  it  is  ordered  that 
the  For^gn  Service  Regulations  of  the 
United  States  be,  and  they  are  hereby, 
amended  by  renumbering  sections  IX-9, 
IX-10.  and  IX-8  as  sections  IX-8,  IX-9. 
and  IX-10.  respectively,  and  by  prescrib- 
ing the  following  as  Chapter  XX  thereof: 

CHAPTER   XX — ^MISCEU.AlTEOT7S 

XX-1.  Sui)mission  of  reports  on  catas- 
trophes aJbroad.  Whenever  a  great 
catastrophe  occurs  abroad,  either  on 
land  or  on  sea,  the  ofllcer  within  whose 
district  the  catastrophe  takes  place  or 
into  ^i^ose  district  the  survivors  are 
brought  shall  report  Immediately  by 
telegraph  the  names  of  any  American 
citiaens  who  have  b6en  killed  or  injured 
and  the  names  of  American  citizens 
known  to  be  safe. 


XX-2.  Submission  of  reports  on  res- 
cues at  sea.  Whenever  a  consular  officer 
receives  authentic  information  that  the 
master  or  crew  of  any  vessel,  American 
or  foreign,  has  rescued  seamen  or  citi- 
ports  may  be  submitted  if  deemed  of 
zens  of  the  United  States  from  shipwreck 
or  some  other  catastrophe  at  sea.  he  shall 
immediately  transmit  to  the  Department 
of  State  a  detailed  report  concerning  the 
rescue  and  sht^n  make  recommendations 
with  reference  to  the  giving  of  rewards 
to  officers  and  members  of  the  crew  who 
have  distinguished  themselves  in  effect- 
ing the  rescue. 

XX-3.  Services  Jpr  distressed  Ameri- 
can citizens  abroad.  Officers  of  the  For- 
eign Service  shall  extend  every  possible 
aid  and  assistance  within  their  power 
to  distressed  American  citizens  within 
their  districts,  but  they  shall  not  expend 
the  funds  nor  pledge  the  credit  of  the 
Government  of  the  United  States  for  this 
purpose,  except  in  the  case  of  American 
seamen,  or  except  upon  the  receipt  of 
express  authorization  from  the  Depart- 
ment of  State  to  do  so. 

XX-4.  Restriction  affainst  extension 
of  personal  financial  aid  to  Americans 
abroad.  OfficCTS  of  the  Foreign  Service 
shall  not  make  personal  loans  to  Ameri- 
can citizens  or  others  who  have  no  t>er- 
sonal  claim  uiMn  them,  nor  shall  they 
obligate  their  personal  credit  for  such 
persons,  either  by  endorsing  notes,  bills 
of  exchange,  or  other  negotiable  instru- 
ments or  by  assuming  any  form  of  finan- 
cial responsibility. 

XX-5.  Restriction  against  acceptance 
of  private  property  for  storage  or  safe- 
keeping. Except  in  a  puMic  emergency, 
no  officer  of  the  Foreign  Service  shall 
accept  private  property  for  storage  or 
safekeeping  in  the  office  or  for  transmis- 
sion to  some  oUier  destination,  unless  it 
is  property  belonging  to  the  estate  of  a 
deceased  American  citizen,  or  property 
over  which  the  officer  has  Jurisdiction 
as  a  result  of  a  catastrophe  at  sea.  In 
public  emergencies,  officers  may  accept 
private  property  for  storage  and  safe- 
keeping or  for  transmission  to  another 
destination,  provided  the  owner  signs  a 
statement  to  the  effect  that  the  property 
is  being  accepted  for  deposit  at  his  re- 
quest, at  his  own  risk,  and  with  full 
knowledge  that  neither  the  Oovernment 
of  the  United  States  nor  any  of  its 
officers  assumes  responsibility  therefor. 

XX-«.  Assistance  to  American  Red 
Cross.  Officers  of  the  Foreign  Service 
may  cooperate  fully  with  the  American 
Red  Cross  within  the  limits  of  their  dis- 
tricts, but  they  shall  not  take  an  active 
part  in  the  solicitation  of  memberships  or 
the  collection  of  funds,  nor  shall  they  as- 
sume any  responsibility  for  the  activities 
of  this  organization. 

XX-7.  Presentation  of  Americans  at 
foreign  courts.  The  chief  of  the  mission 
concerned  may  exercise  his  discretion  in 
the  matter  of  procuring  the  presentation 


of  American  citizens  at  the  court  of  the 
country  to  which  he  Is  accredited. 

Cancelation  of  Regulations 

Tbe  following  provisi(xis  of  the  FcM-eign 
Service  Regulations  are  hereby  canceled: 

Parti 

Sections  XI-9.  XI-10.  and  a-12. 

Port  //  I 

Sections  XIX-327.  XIXr-328.  XIX-029. 
XXin-416,  XXIV-457,  XXIV-457A.  tod 

xxrv-458. 

Chapter  XXX.  | 

Revocation  of  Executive  Order 

Executive  Order  No.  4530.  dated  Octo- 
ber 26.  1926,  is  hereby  revoked. 

Franklin  D  RoosEVELt 
The  White  House. 

September  24. 1940.  \ 

[No.  8547] 

I  P.  R.  Doc.  4O-4015;  FUed.  September  25,  1940; 
11:54  a.  m.] 


EXECUTIVE  ORDER 

Establishing  the  North  Carolina  Wild- 
life Management  Area 

north  carolina 

WHEREAS  certain  lands  in  the  State 
of  NcHth  Carolina,  together  with  the  im- 
provements thereon,  have  been,  or  are  In 
process  of  being,  acquired  imder  the 
authority  of  Title  n  of  the  National  In- 
dustrial Recovery  Act.  approved  June 
16,  1933  (48  Stat.  200),  the  Emergency 
Relief  Appropriation  Act  of  1935.  ap- 
proved April  8.  1935  (49  Stat.  115),  and 
Title  in  of  the  Bankhead-Jones  Farm 
Tenant  Act,  apiuroved  July  22,  1937  (50 
Stat.  525) .  in  connection  with  the  Sand- 
hills Land  Utilization  and  Land  Conser- 
vation Project,  LA-NC-3;   and 

WHEREAS  by  Executive  Order  No. 
7908 '  of  June  9,  1938,  all  the  right,  title, 
and  interest  of  the  United  States  in  such 
lands  as  were  acquired,  or  are  in  process 
of  acquisition,  imder  Title  H  of  the  said 
National  Industrial  Recovery  Act  and 
the  said  Elmergency  Relief  Appr<4>natIon 
Act  of  1935  were  transferred  to  the  Sec- 
retary of  Agriculture  for  use.  adminis- 
tration, and  disposition  in  accordance 
with  the  pM-ovisions  of  Title  in  of  the 
said  Bankhead-Jcmes  Farm  Tenant  Act. 
and  the  related  provisions  of  Title  IV 
thereof;  and  immediately  upon  acquisi- 
tion of  legal  title  to  those  lands  now  in 
process  of  acquisition  under  said  acts, 
the  said  order,  under  the  terms  thereof, 
will  become  applicable  to  all  the  addi- 
tional right,  title,  and  interest  thereby 
acquired  by  the  United  States;  and 

WHEREAS  it  appears  that  the  reser- 
vation of  such  lands  as  a  refuge  and 
breeding  ground  for  native  birds  and 
other  wildlife  and  for  research  relating 
to  wildlife  and  associated  forest  re- 
sources would  be  in  the  public  interest: 

NOW,  TEEREPORE.  by  virtue  of  the 
authority  vested  in  me   by  section  32. 


>3  PJl.  1389. 
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Title  ni  of  the  said  Bankhead-Jones 
Farm  Tenant  Act,  and  as  President  of 
the  United  States,  and  upon  recommen- 
dation of  the  Secretary  of  Agriculture,  it 
is  ordered  (1)  that,  subject  to  valid  exist- 
ing rights,  Jurisdiction  over  the  lands, 
together  with  the  improvements  thereon, 
acquired,  or  in  process  of  acquisition,  by 
the  United  States  within  the  area  shown 
on  the  diagram  attached  hereto  and 
made  a  part  hereof,  comprising  58,900 
acres,  more  or  less,  in  Moore,  Richmond, 
and  Scotland  Counties,  North  Carolina, 
be,  and  it  is  hereby,  transferred  to  the 
Department  of  the  -  Interior,  together 
with  such  equipment  in  use  in  connection 
with  such  lands  as  may  be  designated  by 
the  Secretary  of  Agriculture;  and  (2) 
that  the  said  area  be.  and  it  is  hereby, 
reserved  as  a  refuge  and  breeding  ground 
for  native  birds  and  other  wildlife  and 
for  research  relating  to  wildlife  and  asso- 
ciated forest  resources,  under  such  con- 
ditions of  use  and  administration  as  will 
best  carry  out  the  purposes  of  the  land- 
conservation  and  land-utilization  pro- 
gram for  which  such  lands  have  been 
and  are  being  acquired:  Prodded,  how- 


ever. (1)  that  such  lands  shall  remain 
available  to  the  State  of  North  Carolina 
for  use  and  management  by  its  Depart- 
ment of  Conservation  and  Development, 
under  the  custody  of  the  Fish  and  Wild- 
life Service  of  the  Department  of  the 
Interior,  so  long  as  there  remains  in  force 
and  effect  a  cooperative  and  license 
agreement  between  the  United  States 
of  America  and  the  State  of  North  Caro- 
lina providing  for  such  use  and  man- 
agement; and  (2)  that  the  Secretary  of 
Agriculture  shall  retain  such  jurisdiction 
over  the  lands  now  in  process  of  acquisi- 
tion by  the  United  States  as  may  be 
necessary  to  enable  hTm  to  oomplete  their 
acquisition. 

This  reservation  shall  be  known  as  the 
North  Carolina  Wildlife  Management 
Area. 

Franklin  D  Roosevelt 

The  White  House, 

September  24, 1940. 

[No.  8548] 

[F.  R.  Doc.  40-4018;  FUed,  September  25,  1940; 
11:54  a.  m.] 
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FEDERA 


^  REGISTER,  Thursday,  September  26,  1940 


EXECUTIVE  ORDER 


DBSICNATniG  THI  SKCRFTAIT  OF  THl  T«1AS 

CKY  To  Accept  oh  Bkbalf  of  th« 
Unitkd  States  a  CnTAiM  Tbact  of  Land 
Authorized  To  Be  Conmrm  to  the 
United  States  by  tA  Legislature  of 
Puerto  Rico 

By  virtue  of  the  authority  vested  in  me 
by  section  7  of  the  act  of  March  2.  1917, 
39  Stat.  954,  an  act  entitled  "An  Act  tp 
provide  a  civil  government  for  Porto  Rico 
and  for  other  purposes,"  and  as  President 
of  the  United  States,  I  hereby  designate 
the  Secretary  of  the  Treasury  on  behalf 
of  the  United  States  and  in  my  stead  to 
accept  from  the  people  of  Puerto  Rico  by 
deed  of  conveyance,  and  to  devote  to  the 
purposes  of  the  United  fiW»tes  Coast 
Guard,  the  parcel  of  land  and  the  im 
provements  thereon  authorized  to  be  con 
veyed  to  the  United  States  by  Act  No.  8' 
•6f  the  Fourth  Regular  Session  of  th« 
py>urteenth  Legislature  of  Puerto  Rico 
approved  Aprtl  29,  1940,  described  as  fol 
lows: 


"A  parcel  of  land,  including  the  build 

Ings  constructed  thereon,  located  at  tlM 

place  known  as  "La  PuntUla*.  of  the  wan 

•La  Marina'  of  the  municipal  Jurisdictior 

of  San  Juan.  Puerto  Rico,  having  an  arei 

of  ia.152.08  square  meters  equivalent  tc 

4.48  acres  and  bounded  on  the  north  ta 

Princesa  Street;  on  the  south  by  lands  o 

the  United  States  Lighthouse  Reserva^ 

tion;  on  the  east  by  Presidio  Street,  an< 

on  the  west  by  the  San  Juan  Bay  (meai 

low  water  line)  and  more  particularly  de 

scribed  by  metes  and  bounds  as  f  oDows 

'Starting  at  point  No.  $  of  the  plan  in  thi 

the  office  of  the  Lighthouse  Inspector,  9tl 

district,  San  Juan,  Puerto  Rico,  datei 

August  31,  1915,  which  Is  point  No.  1  o 

the  plan  of  the  Department  of  the  In 

terior,  dated  February  20,  1940;  thenct 

by  the  limit  of  the  Ughthouse  Reserva 

tlon  (U.  S.  Naval  Station)  which  is  ^" 

eastern  margin  of  the  prolongation 

Presidio  Street;  with  a  bearing  of  S  5°3f 

E  and  a  distance  of  54.18  nIMers  to  pole 

No.  4  of  the  Ughthouse  Ibispector's  pla  i 

and  point  No.  2  of  the  plan  of  the  Depart  ■ 

ment  of  the  Interior;  thence,  along 

ornamental    fence    which    marks 

boundary  between  federal  and  insula  : 

property,  bearing  8  83'35'  W  and  28.l|) 

meters  to  point  No.  3;  thence,  along 

barbed-wire  fence  bearing  S  65°28' 

and  11.41  meters  to  point  No.  4,  on  trie 

mean  low  water  line  of  the  San  Jua  i 

Bay;  thence,  along  this  mean  low  wat«  r 

line,  with  the  foUowing  bearings  and  dh 

tances;  N  27°20'  W— 39.54  meters  to  poll  t 

No.  5;  N  30<'ir  W— 32J6  meters  to  poll  t 

No.  6:  N  21°37'  W— 00.90  meters  to  poii  t 

No.  7;  N  0°41'  W— 42.84  meters  to  poh  t 

No.  8;  N  9''53'  E— 95.38  meters  to  poll  it 

No.  9;  N  31°36'  W— 30.42  meters  to  poll  t 

No.  10  at  the  southern  edge  of  a  concre  e 

slab  that  covers  a  sewer  pipe;  thenc » 

along   the  edge   of  said  concrete  slap, 

N  70°39'  E — 12.67  meters  to  point  No 

situated  at  the  southeast  comer  of  tAe 

aforementioned  slab;   thence,  N  77''3 » 

S— 16.08  meters  to  jt^nt  No.  12,  at  t|ie 


south  margin  of  Princesa  Street;  thence, 
along  said  margin  N  83'50'  E— 27.62 
meters  to  point  No.  13.  at  the  southwest 
comer  of  Presidio  and  Princesa  Streets; 
thence,  along  the  west  margin  of  Princesa 
Street  with  the  following  bearings  and 
distances;  S  5''23'  E— 143.48  meters  to 
point  No.  14;  S  5° 5'  E— 94.50  meters  to 
point  No.  15;  thence  N  82«44;  E— 11.86 
meters  to  point  No.  16;  thence  S  531'  E— 
24.69  meters  to  point  No.  17;  thence  N 
84" 25'  E — 10.00  meters  to  point  No.  1. 
which  is  the  point  of  departure.' " 

The  Secretary  of  the  Treasury  is  hereby 
authorized  and  directed  to  exercise  on 
behalf  of  the  United  States  any  and  all 
requirements  necessary  to  effectuate  the 
conveyance  of  the  property  to  the  United 

States. 

Franklin  D  Roosevelt 

The  White  House, 

September  24,  1940. 


[No.  85491 

IF.  R.  Doc.  40-4017;  Piled.  September  26,  1940; 
11:54  a.  m.) 


EXECUTIVE  ORDER 

Modification  of  Executive  Order  No. 
3271  OF  May  11.  1920,  WrrHDRAWiNC 
Public  Lands 

UTAH 


By  virtue  of  the  authority  vested  in  me 
by  the  act  of  June  25.  1910,  c.  421.  36 
Stat.  847,  Executive  Order  No.  3271  of 
May  11,  1920.  withdrawing  certain  pub- 
lic lands  in  Box  Elder  Covmty,  Utah,  in 
order  to  adjust  disputes  of  claims  of 
patentees  against  the  United  States  and 
among  themselves  arising  from  alleged 
incomi^te  or  erroneous  surveys,  is  here- 
by modified  to  the  extent  necessary  to 
permit  the  Secretary  of  the  Interior  to 
consummate  the  exchanges  of  land  in- 
volved In  applications  050048.  050955  and 
050276  Salt  Lake  City.  Utah  series,  under 
Public  Resolution  No.  84  of  February  15. 
1929,  c.  219,  45  Stat.  1186.  in/order  to 
effectuate  the  purposes  contemplated  by 
the  act  of  April  23.  1928.  c.  413.  45  Stat. 
448.  authorizing  the  establishment  of 
Bear  River  Migratory  Bird  Refuge,  for 
which  lands  were  set  apart  by  Procla- 
mation No.  2012,  dated  September  26, 
1932. 

Franklin  D  Roosevelt 

The  White  House. 

September  24. 1940. 

[No.  85501 

IF  B  Doc.  40-4016;  Piled.  September  25,  1940; 
11:54  a.  m.) 


the  National  Defense  Act  of  June  3.  1916, 
as  amended  (39  Stat.  166).  and  as  Com- 
mander-in-Chief of  the  Army  and  Navy 
of  the  United  States.  I  hereby  order  into 
the  active  military  service  of  the  United 
States,  effective  October  15. 1940,  the  fol- 
lowing units  and  members  of  the  National 
Guard  of  the  United  States  to  serve  in  the 
active  military  service  of  the  United 
States  for  a  period  of  twelve  consecutive 
months,  imless  sooner  relieved: 

UNITS 

All  Federally  recognized  elements  of: 

27th  Division,  less  27th  Tank  Company 

37th  Division,  less  37th  Tank  Company 
and  Companies  F  &  1, 112th  Medical  Regi- 
ment 

32nd  Division,  less  32nd  Tank  Company 

102nd  Observation  Squadron 

153rd  Observation  Squadron 

107th  Observation  Squadron 

295th  Infantry 

296th  Infantry 

Hq.  and  Hq.  Company.  92nd  Infantry 
Brigade 

1st  Battalion.  253rd  Coast  Artillery 
(155mm  Gim) 

1st  Battalion.  162nd  Field  Artillery 
(75mm  Gun.  Trk-d) 

1st  Battalion,  201st  Coast  Artillery 
(Anti-aircraft) 

1st  Battalion,  130th  Engineers  (Com- 
bat) 

298th  InfEmtry 

299th  Infantry 


EXECUTIVE  ORDER 

Ordering  Certain  Units  and  Members  of 
THE  National  Guard  of  the  United 
States  Into  the  Active  Military  Serv- 
ice OF  THE  United  States 
By  virtue  of  the  authority  conferred 
upon  me  by  Public  Resolution  No.  96,  76th 
Congress,  approved  August  27,  1940,  and 


MEICBERS 

All  members,  both  active  and  inactive, 
of  the  units  listed  above. 

All  persons  so  ordered  into  the  active 
military  service  of  the  United  States  are, 
from  the  effective  date  of  this  order,  re- 
lieved from  duty  in  the  National  Guard 
of  their  respective  States  so  long  as  they 
shall  remain  In  the  active  military  serv- 
ice of  the  United  States,  and  during  such 
time  shall  be  subject  to  such  laws  and 
regulations  for  the  government  of  the 
Army  of  the  United  States  as  may  be  ap- 
plicable to  members  of  the  Army  whose 
permanent  retention  in  the  active  mili- 
tary service  is  not  contemplated  by  law. 
Commissioned  officers  and  warrant  of- 
ficers appointed  in  the  National  Guard 
of  the  United  States  and  commissioned 
or  holding  warrants  in  the  Army  of  the 
United  States,  and  affected  by  this  order, 
are  hereby  ordered  to  active  duty  under 
such  appointments  and  commissions  or 
warrants. 

All  officers  and  warrant  officers  of  the 
National  Guard,  appointed  in  the  Na- 
tional Guard,  who  shall  have  been  Fed- 
erally recognized  or  examined  and  found 
qualified  for  Federal  recognition,  and 
shall  have  been  assigned  to  units  ordered 
to  active  duty  under  this  order  prior  to 
the  effective  date  hereof,  who  do  not  hold 
appointments  in  the  National  Guard  of 
the  United  States  in  the  same  grade  and 
arm  or  service  in  which  they  respectively 
have  been  most  recently  Federally  recog- 
nized or  have  been  most  recently  ex- 
amined and  found  qualified  for  Federal 
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recognition,  are  hereby  tendered  ap- 
pointments in  the  National  Guard  of 
the  United  States  In  the  same  grade  and 
arm  or  service  In  which  they  shall  have 
been  most  recently  Federally  recognized 
or  examined  and  found  qualified  for 
Federal  recognition. 

Warrarit  officers  and  enlisted  men  of 
the  National  Guard  who  hold  appoint- 
ments as  officers  in  the  National  Guard 
of  the  United  States  and  commissions 
In  the  Army  of  the  United  States,  and 
are  assigned  to  units  ordered  to  active 
duty  under  this  order  prior  to  the  effec- 
tive date  hereof,  are  hereby  ordered  to 
active  military  service  as  commissioned 
officers  of  the  Army  of  the  United  States 
imder  those  appointments  and  com- 
missions. 

Frankliv  D  Roosevelt 

The  White  House, 

September  25, 1940. 

[No.  85511 

(F.  R.  Doc.  40-4014;  Filed.  September  25.  1940; 
11:64  a.m.] 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER    Vn— AGRICULTURAL 
ADJUSTMENT  ADMINISTRATION 

(ACP-1940-12] 

Part  701 — National  Agricultural 
Conservation  Program 


subpart 


-1940 


Amendments 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  sections 
7  to  17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  £is  amended, 
the  1940  Agricultural  Conservation  Pro- 
gram Bulletin,  as  amended,  is  hereby 
further  amended  as  follows: 

1.  Paragraph  (u)  of  §701.103'  is 
hereby  amended  to  read  as  follows: 

(u)  Sweet  sorghums,  .when  harvested 
for  any  purpose  in  the  East  Central  Re- 
gion, in  the  North  Central  Regioir,  ex- 
cept South  Dakota  and  Nebraska,  or  in 
Area  B  In  the  Southern  Region;  when 
harvested  for  grain,  seed,  or  syrup  in  the 
Western  Region,  in  Area  A  In  the  South- 
ern Region,  or  In  Nebraska  and  South 
Dakota;  and  when  harvested  for  sil§u{e 
in  the  commercial  com  area  in  the  States 
of  Kansas,  Nebraska,  and  South  Dakota, 
except  in  counties  designated  by  the  Ag- 
ricultural Adjustment  Administration  as 
counties  In  which,  because  of  drought, 
the  use  of  sweet  sorghums  for  silage  is 
necessary  for  clxiservation  of  available 
feed  supplies. 


I     2.  Section  701.109  *  Is  hereby  amended 
to  read  as  follows: 

S  701.109  Materials  furnish^  as 
grants  of  aid.  Wherever  It  Is  found  iM-ac- 
ticable,  limestone,  superphosphate,  trees, 
seeds,  and  other  farming  materials,  upon 
request  of  the  producer,  may  be  fur- 
nished by  the  Agricultural  Adjustment 
Administration  as  grants  of  aid  to  be 
used  in  carrying  out  soil-building  prac- 
tices approved  for  the  farm  as  practices 
which  may  be  counted  toward  meeting 
the  soil-building  goal  for  the  farm. 

Wherever  such  material  is  furnished, 
a  deduction  shall  be  made  in  an  amoimt 
determined  by  the  Agricultural  Adjust- 
ment Administration  on  the  basis  ap- 
proved by  the  Secretary.  In  the  North- 
east, East  Central,  and  Southern  Regions 
such  deduction  shall  be  applied  first  to 
the  payment  computed  with  respect  to 
the  same  or  any  other  farm  In  the  county 
for  the  person  to  whom  such  material 
is  furnished  and  the  balance  of  such 
deduction,  if  any,  shall  be  prorated 
among  the  payments  to  the  other  pex- 
sons  sharing  in  the  payment  with  respect 
to  the  farm  for  which  such  material  was 
obtained.  In  the  North  Central  and 
Western  Regions  such  deductions  shall 
be  made  from  any  payment  due  the 
grantee  on  the  same  or  any  other  farm. 

Materials  shall  be  furnished  only  pur- 
suant to  a  producer's  request  and  agree- 
ment upon  Form  ACP-64.  In  the  event 
the  amount  of  deduction  for  materials 
exceeds  the  amount  of  the  payment  sub- 
ject to  deduction,  the  amount  of  such  dif- 
ference shall  be  paid  by  the  producer  to 
the  Secretary,  except  that  if  proper  use 
of  all  of  the  material  has  been  made  only 
that  pari  of  such  difference  not  due  to 
changes  in  the  rates  of  payment  shall  be 
so  paid.  If  the  producer  uses  any  such 
material  in  a  manner  which  is  not  in  sub- 
stantial accord  with  the  purpose  for 
which  such  material  was  furnished,  an 
additional  deduction  for  the  material 
misused  equal  to  the  amount  of  the  orig- 
inal deduction  for  such  material  shall  be 
made  to  compensate  the  Government  for 
damages  because  of  such  misuse,  such 
damages  to  be  deducted  from  the  pay- 
ments computed  for  the  grantee  with 
respect  to  any  farm  in  which  he  has  an 
interest,  any  remaining  deficit  to  be  paid 
by  the  producer  to  the  Secretary:  Pro- 
vided,  That  in  the  Northeast,  East  Cen- 
tral, and  Southern  Regions,  deduction 
for  any  deficit  will  be  made  insofar  as 
possible  from  payments  computed  for 
other  persons  on  the  farm  with  respect  to 
which  such  material  was  furnished.  Tlie 
finding  of  the  county  committee  that  the 
material  has  been  used  in  a  maimer  which 
is  not  in  substantial  accord  with  the  pur- 
pose for  which  it  was  furnished,  and  as 
to  the  Emiount  of  the  material  so  mis- 
used, shall  be  final  when  approved  by  the 
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State  committee,  subject  to  the  right  of 
appeal  under  the  provisions  of  §  701.112. 
Notwithstanding  any  other  provisions 
herein,  (1)  in  areas  designated  by  the 
Agricultural  Adjustment  Administration 
for  any  farm  on  which  no  performance 
Is  rendered  under  the  1940  program,  ex- 
cept the  carrying-out  of  practices 
throu^  the  use  of  materials  furnlsbed  by 
the  Agricultural  Adjustment  Administra- 
tion, the  furnishing  of  such  materials 
shall  be  In  lieu  of  any  payment  which 
otherwise  might  be  computed  for  the 
farm,  and  (2)  if  the  payments  for  a  land- 
lord or  operator  in  the  county  are  less 
than  the  deduction  for  grant  of  aid  re- 
ceived by  him  and  a  part  or  all  of  such 
deficit  Is  because  of  a  reduction  in  pay- 
ment as  provided  in  paragraph  (c)  of 
§  701.110,  then  only  such  part  of  the  defi- 
cit as  Is  not  due  to  such  reduction  will  be 
deducted  from  the  payment  for  other 
persons  on  the  farm. 

Done  at  Washington,  D.  C.  this  25th 
day  of  Sept^nb^  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[seal]  Paul  H.  Atpleb-?, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  40-4008;  Filed.  September  25.  1940; 
11:08  a.  m.l 


TITLE   8— ALIENS  AND  CITIZENSHIP 

[Oeneral  Order  No.  C-2,  Supp.  7] 

CHAPTER  I— IMMIGRATION  AND 
NATURALIZATION  SERVICE 

Discontinuance  of  Port  Angeles  Airport 
AS  A  Designated  Port  of  Entry  for 
Aliens  Arriving  bt  Aircraft 

September  23,  1940. 

Pursuant  to  the  authority  contained  in 
section  7  (d)  of  the  Air  Commerce  Act 
of  1926  (Act  of  May  20.  1926,  44  Stat.  572; 
49  U£.C.  177  (d) )  and  Section  1  of  Re- 
organization Plan  No.  V  (5  FR.  2223) ,  the 
designation  of  Port  Angeles  Airport,  Port 
Angeles,  Washington,  as  a  temporary  port 
of  entry  for  aliens  arriving  in  the  United 
States  by  aircraft  is  hereby  rescinded. 

Section  3.3  (b) ,  Title  8.  Code  of  Federal 
Regulations  (Rule  3,  Subdivision  A,  Para- 
graph 3  (b)  of  the  Immigration  Rules  and 
RegulatKms  of  January  1,  1930.  Edition 
of  December  31,  1936)  is  amended  by 
striking  Port  Angeles,  Washington,  Port 
Angeles  Airport  from  the  list  of  tempo- 
rary ports  of  entry  for  aliens  arriving 
by  aircraft. 

[SEALl  Robert  H.  Jackson, 

Attorney  General. 
Approval  recommended : 
Lemuel  B.  Scrofield, 
Special  Assistant  to  the 
Attorney  General. 

(F.  B.  Doc.  40-4005;  FUed,  September  24.  1940; 
4:13  p.  m.] 
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TITLE  30-MINERAL  RESOURCES 

CHAPTER  m— BITUMINOUS  COAL 
DIVISION 

I  General  Docket  No.  13] 

IH  THB  MaTT«H  or  PtBSCRlBIMG  DUK  AMD 
RXASOMABLE     MAXHTOII     EttSCOTTNTS     OR 

Pbicx  Allowances  by  Code  Ii4eiibers 

TO  "DlSTMBtrrORS"  AND  EBTABUSHlfEMT 

OF  Rules  and  Regtjlaiions  toe  Maiw- 

TEMANCB  AND  OBSERVANCE  VT  DlSTRIBTT- 

lORS  IN  Resale  or  Coal,  or  Prices  and 
Marketznc  Rules  and  Reculahons 
Providsd  by  Section  4  or  the  Act 

CEDES  DETERMINING  MAXIMUM  DISCOUNTS 
AND  RULES  AND  RECULAWONS  TOR  REGIS- 
TRATION or  DISTRIBUTORS  AND  RULES  AND 
REGULATIONS  rOR  REGISTRATION  Or  BONA 
riDE  AND  LEGITIMATE  rARMKBS'  COOPERA- 
TIVE ORGANIZATIONS 


REGISTER,  Thursday,  September  26,  1940 


o  the  Code  member  by  the  registered 
[istributor  that  such  pasnnent  has  actu- 
lly  been  made  by  him." 

Dated,  September  23.  1940. 
[sBALl  Harold  L.  Ickes. 

Secretary  of  the  Interior. 

F.  B.  Doc.  40-4003;  Piled,  September  24.  1940; 
2:32  p.  m.| 


A  proceeding  having  been  instituted 
pursuant  to  the  Bituminous  Coal  Act  of 
1937  for  the  purpose  of  prescribing  due 
and  reasonable  maximum  discounts  al- 
lowable by  code  members  to  distributors 
and  bona  fide  <  and  legitimate  farmers' 
cooperative  organizati(ms  and  of  estab- 
lishing rules  and  regulations  for  the 
maintenance  and  observance  by  distribu- 
tors and  bona  fide  and  legitimate  farmers' 
cooperative  organizations,  in  the  resale 
of  coal,  of  the  minimum  prices  and  mar- 
keting rules  and  regulations  to  be  estab- 
lished in  accordance  with  the  provisions 
of  Section  4  n  (h)  of  the  Act; 

The  Director  of  the  Bituminous  Coal 
Division  of  the  United  States  Department 
of  the  Interior  having  prescribed  maxi- 
mum discounts  and  having  established 
rules  and  regulations  for  distributors 
and  bona  fide  and  legitimate  farmers' 
cooperative  organizations  and  having 
made  Findings  of  Pact.  Conclusions  and 
Opinion  in  connection  therewith  and 
having  entered  an  Order  thereon; 

Exceptions  to  the  Findings  of  Fact, 
Conclusions  and  Opinion  and  Order  of 
the  Director  having  been  filed  with  the 
Secretary  of  the  Interior,  together  with 
supporting  briefs,  and 

The  Secretary  of  the  Interior  having 
made  and  entered  his  Findings  of  Fact, 
Conclusions  and  Opinion  in  this  matter, 
It  is  therefore  drOered.  That  the  Order 
of  the  Director  prescribing  maximum 
discounts  and  establishing  rules  and 
regulations  for  distributors  and  bona 
fide  and  legitimate  farmers*  cooperativj 
organizations  is  hereby  approved  an< 
adopted,  except  that  the  schedule  o 
maximum  discounts  prescribed  by  th« 
Director  shall  be  changed  so  as  to  pro- 
vide the  following: 

"In  addition  to  the  allowance  of 
discount  not  in  excess  of  the  maximun 
prescribed  herein,  a  Code  member  maj 
reimburse  a  registered  distributor  fo: 
such  tax  upon  the  resale  of  the  coal  b; 
the  registered  distributor  as  ha|  actuall: 
been  paid  by  the  latter  undenthe  Re 
tailers'  Occupation  Tax  of  the^  State  o 
Illinois,  such  reimbursonent  to  be  made 
however,  only  upon  satisfactory  showini 


TITLE    31— MONEY    AND    FINANCE: 
TREASURY 

CHAPTER   in— BUREAU   OP  PUBLIC 
DEBT 

(1940  Department  Circular  No.  641] 

OrrxRiNG  or  United  States  of  America 
2  Percent  TIieasury  Bonds  or  1953-55 

September  25, 1940. 


I.  orrsRiNG  or  bonds 

1.  The  Secretary  of  the  Treasury,  pur- 
suant to  the  authority  of  the  Second 
Liberty  Bond  Act.  approved  September 
24.  1917,  as  amended,  invites  subscrip- 
tions, at  par.  from  the  people  of  the 
United  States  for  2  percent  bonds  of  the 
United  States,  designated  Treasury 
Bonds  of  1953-55.  in  payment  of  which 
only  Treasury  Notes  of  Series  C-1940, 
maturing  December  15,  1940,  may  be 
tendered.  The  amount  of  the  offering 
imder  this  circular  will  be  limited  to  the 
amount  of  Treasury  Notes  of  Series 
C-1940  tendered  and  accepted, 
n.  DESCRIPTION  or  bonds 


1.  The  bonds  will  be  dated  October  7, 
1940,  and  will  bear  interest  from  that 
date  at  the  rate  of  2  percent  per  annum, 
payable  on  a  semiannual  basis  on  De- 
cember 15,  1940,  and  thereafter  on  June 
15  and  December  15  in  each  year  until 
the  principal  amoimt  becomes  payable. 
They  will  mature  June  15.  1955,  but  may 
be  redeemed  at  the  option  of  the  United 
States  on  and  after  June  15,  1953,  in 
whole  or  in  part,  at  par  and  accrued 
interest,  on  any  interest  day  or  days,  on  4 
months'  notice  of  redemption  given  in 
such  manner  as  the  Secretary  of  the 
Treasury  shall  prescribe.  In  case  of 
partial  redemptiwi  the  bonds  to  be  re- 
deemed will  be  determined  by  such 
method  as  may  be  prescribed  by  the  Sec- 
retary of  the  Treasury.  Prom  the  date 
of  redemption  designated  in  any  such 
notice,  interest  on  the  bonds  called  for 
redemption  shall  cease. 

2.  The  bonds  shall  be  exempt,  both  as 
to  principal  and  interest,  from  all  tax- 
ation now  or  hereafter  imposed  by  the 
United  States,  any  State,  or  any  of  the 
possessions  of  the  United  States,  or  by 
any  local  taxing  authority,  except  (a) 
estate  or  inheritance  taxes,  or  gift  taxes, 
and  (b)  graduated  additional  income 
taxes,  commonly  known  as  surtaxes,  and 
excess-profits  and  war-proflts  taxes,  now 
or  hereafter  Imposed  by  the  United 
States,  upon  the  income  or  profits  of 
individuals,  partnerships,  associations,  or 
corporations.    The      interest      on      an 


amount  of  bonds  authorized  by  the  Sec- 
ond Liberty  Bond  Act,  approved  Septem- 
ber 24,  1917.  as  amended,  the  principal 
of  which  does  not  exceed  in  the  aggre- 
gate $5,000,  owned  by  any  individual, 
partnership,  association,  or  corporation, 
shall  be  exempt  from  the  taxes  provided 
for  in  clause  (b)  above.  , 

3.  The  bonds  will  be  acceptable  to  se- 
cure deposits  of  public  moneys,  but  will 
not  bear  the  circulation  privilege  and  will 
not  be  entitled  to  any  privilege  of  con- 
version. 

4.  Bearer  bonds  with  interest  coupons 
attached,  and  bonds  registered  as  to  prin- 
cipal and  interest,  will  be  issued  in  de- 
nominations of  $50,  $100,  $500.  $1,000, 
$5,000,  $10,000  and  $100,000.  Provision 
will  be  made  for  the  interchange  of  bonds 
of  different  denowinations  and  of  coupon 
and  registered  bonds,  and  for  the  transfer 
of  registered  bonds,  under  rules  and  regu- 
lations prescribed  by  tha-Secretary  of  the 
Treasury. 

5.  The  bonds  will  be  subject  to  the  gen- 
eral regulations  of  the  Treasury  Depart- 
ment, now  or  hereafter  prescribed,  gov- 
erning United  States  bonds. 

ni.  SUBSCRIPTION  AND  ALLOTMENT 

1.  Subscriptions  will  be  received  at  the 
Federal  Reserve  Banks  and  Branches  and 
at  the  Treasury  Department,  Washington. 
Banking  Institutions  generally  may  sub- 
mit subscriptions  for  account  of  custom- 
ers, but  only  the  Federal  Reserve  Banks 
and  the  Treasury  Department  are  au- 
thorized to  act  as  official  agencies. 

2.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  any  subscrip- 
tion, in  whole  or  In  part,  and  to  close  the 
books  as  to  any  or  all  subscriptions  at  any 
time  without  notice;  and  any  action  he 
may  take  in  these  respects  shall  be  final. 
Subject  to  these  reservations,  all  sub- 
scriptions will  be  allotted  in  full.  Allot- 
ment notices  will  be  sent  out  promptly 
upon  allotment. 


IV.   PAYMENT 

1.  Payment  at  par  for  bonds  allotted 
hereunder  must  be  made  or  completed 
on  or  before  October  7,  1940.  or  on  later 
allotment,  and  may  be  made  only  in 
Treasury  Notes  of  Series  C-1940,  matur- 
ing December  15,  1940,  which  will  be 
accepted  at  par,  and  should  accompany 
the  subscription.  Coupons  dated  De- 
cember 15,  1940,  must  be  attached  to  the 
notes  when  surrendered,  and  accrued  in- 
terest from  June  15.  1940  to  October  7. 
194l)  ($4.67213  per  $1,000)  will  be  paid 
following  acceptance  of  the  notes. 

V.   GENERAL  PRO\'ISIONS 

1.  As  fiscal  agents  of  the  United  States, 
Federal  Reserve  Banks  are  authorized 
and  requested  to  receive  subscriptions,  to 
make  allotments  on  the  basis  and  up  to 
the  amounts  indicated  by  the  Secretary 
of  the  Treasury  to  the  Federal  Reserve 
Banks  of  the  respective  districts,  to  issue 
allotment  notices,  to  receive  payment  for 
bonds  allotted,  to  make  delivery  of  bonds 
on  full-paid  subscriptions  allotted,  and 
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they  may  issue  interim  receipts  pending 
delivery  of  the  definitive  bonds, 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  pnomptly  to 
the  Federal  Reserve  Banks. 

Henry  Morgenthau.  Jr., 
Secretary  of  the  Treasury. 

(P.  R.  Doc.  40-4007;  Filed,  September  25,  1940; 
10:49  a.  m.] 


TITLE  33— NAVIGATION  AND^ 
NAVIGABLE  WATERS        ' 

CHAPTER  n— CORPS  OF  ENGINEERS. 
WAR  DEPARTMENT 

Part  202 — ^Anchorage  Regulations  ' 

S  202.65     Tampa  Bay,  Fla. 

THE  anchorage  GROUNDS 

(a)  The  area  In  Tampa  Bay,  Florida, 
described  below  is  hereby  established  as 
a  quarantine  anchorage  for  vessels,  and 
the  following  rules  and  regulations  re- 
lating thereto  are  hereby  adopted: 

A  rectangular  area  two  nautical  miles 
in  length  and  2,000  feet  in  width,  the 
northwesterly  corner  of  this  area  being 
located  approximately  4,000  feet  north- 
erly of  Hillsboro  Bay  Cut  A  range,  and 
300  feet  east  of  Tampa  Bay  Cut  E  range 
produced  northerly;  the  northerly  line 
of  this  area  bears  71°  (North  71°  Ea.st) 
from  this  northwesterly  corner  for  a  dis- 
tance of  two  nautical  miles.  This  north- 
erly line  will  be  marked  by  three  yellow 
can  buoys,  one  at  each  end  and  one  in 
the  middle.  (Sec.  7,  River  and  Harbor 
Act,  Mar.  4,  1915.  38  Stat.  1053;  ;^3 
U.S.C.  471)  fRegs.,  Aug.  27,  1940  (E.D. 
6700  (Tampa  Baiy,  Florida)  6/6)  J 

Note:     •     •     • 

•  •  •  •  • 

E.  S.  Adams, 
Major  General, 
The  Adjutant  General. 

[P.  R.  Doc.  40-4006;  Filed.  September  24,  1940; 
4:33  p.  m.| 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division.- 

I  Docket  No.  PD-A-3| 

In  the  Matter  op  Petition  of  City  of 
New  York,  for  Relief  in  Respect  to 
Rules  1  (B),  1  (G),  and  1  (I)  of  Sec- 
tion vn  of  the  Marketing  Rules  and 
Regulations,  Pursuant  to  Section  4 

.  n  (d)  of  the  Bituminous  Coal  Act 
of  1937 

order  providing  for  decision  of  4  n  (d) 
petition  on  basis  of  affidavit  filed 
unless  hearing  is  requested  and  for 
hearing  in  event  of  request  therefor 

A  petition,  pursuant  to  the  provisions 
of  section  4,  n  (d)   of  the  Bituminous 


>  I  202.65  (a)  is  revised. 


Coal  Act  of  1937,  for  certain  amendments 
to  and  modifications  of  the  Marketing 
Rules  and  Regulations  Incidental  To  The 
Sale  and  Distribution  of  Coal  by  Code 
Members  Within  All  Districts,  having 
been  filed  by  the  City  of  New  York,  State 
of  New  York,  with  the  Bituminous  Coal 
Division.  Department  of  the  Interior,  on 
September  20,  1940;  and 

An  afBdavit  of  Frank  X.  Sullivan, 
Commissioner,  Board  of  Transportation 
of  the  City  of  New  York,  having  been 
filed  together  with  such  petition  in  sup- 
port thereof; 

It  is  ordered,  That  said  petition  will 
be  decided  by  the  Director  of  the  Bitu- 
minous Coal  Division  on  the  basis  of  the 
aCadavit  filed  in  support  thereof,  imless 
any  interested  person  flies  with  the  Bitu- 
minous Coal  Division  on  or  before  Sep- 
tember 27,  a  request  for  a  hearing  on 
said  petition; 

It  is  further  ordered.  That  in  the  event 
any  interested  person  re<iuests  a  hearing 
on  said  petition,  a  hearing  in  respect  of 
the  subject  matter  of  said  petition  be 
held  on  September  30,  1940,  at  10:00 
a.  m.  at  a  hearing  room  of  the  Bitumi- 
nous COal  Division,  734  Fifteenth  Street 
NW..  Washington.  D.  C.  On  such  date. 
Chief  of  the  Records  Section  in  Room 
502,  will  advise  as  to  the  room  where 
such  hearing  will  be  held; 

It  is  further  ordered.  That  Charles  O. 
Fowler  or  any  other  officer  or  ofiBcers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purixjse 
shall  preside  at  the  hearing  in  such  mat- 
ter. The  officers  so  designated  to  preside 
at  such  hearing  are  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  afi&rmations,  examine  witnesses,  sub- 
poena witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda, or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro- 
priate order  in  the  premises,  and  to  per- 
form all  other  duties  in  connection  there- 
with authorized  by  law. 

The  aforesaid  petition  and  affidavit  in 
support  thereof  shall  be  subject  to  exam- 
ination and  inspection,  during  business 
hours,  by  all  Interested  persons,  in  the 
office  of  the  Records  Section,  Room  502, 
734  Fifteenth  Street  NW.,  Washington. 
D.  C. 

The  matter  concerned  herewith  is  in 
regard  to  a  petition  of  the  City  of  New 
York,  State  of  New  York,  for  amend- 
ments to  and  modifications  of  Marketing 
Rules  and  Regulations  Incidental  To  The 
Sale  and  Distribution  of  Coal  by  Code 
Members  Within  All  Districts,  and  for  a 
preliminary  or  temporary  order  pending 
a  final  order  of  the  petition.  Said  peti- 
tion requests  that  the  said  Marketing 
Rules  and  Regulations  be  modified  in  the 
following  particulars: 

1.  That  Rule  1  (B)  of  Section  VII  be 
modified  so  as  to  provide  that  on  tide- 


water cargo  shiiunents  of  coal  sold  to 
the  City  of  New  York,  the  date  of  pay- 
ment shall  be  not  less  than  sixty  (60) 
days  as  provided  in  Section  vn.  Rule  1 
(D)   for  lake  cargo  shipments. 

2.  That  Rule  1  (G)  of  Section  VH  be 
modified  so  as  to  permit  the  Comptroller 
of  the  City  of  New  York  to  withhold  pay- 
ment for  coal  in  order  to  satisfy  liens  and 
claims  duly  filed  with  his  office  against 
the  seller  of  coal,  until  the  seller  posts 
a  bond  or  other  security  for  the  payment 
of  such  liens  or  claims. 

3.  That  Rule  1  (I)  of  Section  VH  be 
modlfied'so  as  to  provide  that  the  rate 
of  Interest  to  be  charged  under  said  rule 
need  not  be  in  excess  of  the  maximum 
rate  of  interest  established  by  the  State 
of  New  York  as  governing  such  interest 
payments  (Chap.  594,  The  Law  of  1939). 

All  persons  are  hereby  notified.  That 
the  above-entitled  matter  and  any  orders 
entered  therein,  may  concern,  in  addition 
to  the  matters  specifically  alleged  in  the 
petition,  other  matters  necessarily  inci- 
dental and  related  thereto,  which  may  be 
raised  by  amendment  to  the  petition, 
petitions  of  interveners  or  otherwise,  or 
which  may  be  necessary  corollaries  to  the 
relief,  if  any,  granted  on  the  basis  of  this 
petition. 

Dated,  September  23, 1940. 

[SEAL]  Dan  H.  Wheeler, 

Acting  Director. 

|F.  R.  Doc.  40-4002;  Filed.  September  24.  1940; 
2:31   p.  m.| 


CIVIL  AERONAUTICS  AUTHORITY. 

|E>ocket  No.  SA-20| 

Investigation  of  Accident  Involving 
Aircraft  of  United  States  Registry 
NC  17365,  Which  Occurred  Near  Klon- 
dike, Indiana,  on  September  17.  1940 

notice  of  hearing  ' 

Notice  Is  hereby  given  that  a  public 
hearing  in  connection  with  the  above  en- 
titled matter  will  be  held  in  the  Federal 
Building,  Lafayette,  Indiana,  at  9:00 
A.  M.  (CJS.T.),  Friday,  September  27. 
1940. 

Robert  W.  Chrisp, 
Examiner. 

(F.  R.  Doc.  40-4019:  Filed,  September  24.  1940: 
12:04  p.  m.J 


FEDERAL  TRADE  COMMISSION. 

I  Docket  No.  41491 

In  the  Matter  of  Continental  Baking 
Company,  a  Corporation 

ORDER  appointing  TRIAL  EXAMINER  AND  FIX- 
ING TIME  AND  M.ACE  FOR  TAKING  TESTI- 
MONY 

At  a  regular  session  of   the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the  23d 
day  of  September,  A.  D.  1940. 
^ 

I  Issued  by  CivU  Aeronautics  Board. 
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This  matter  being  at  IsBiie  and  ready 
for  the  taking  of  testimony,  and  P*g- 
■uant  to  authwity  vested  in  the  Federal 
Trade  Commission,  umter  Acts  of  Con- 
gress (38  SUt  717:  15  DB.CJL.  Section 
41),  and  (49  Stat.  1526,  UACA.,  Section 
13.  as  amended) .  _^ 

It  is  ordered.  That  W.  W.  Sheppard, 
a  trial  examiner  of  this  (Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorised  by  law; 

It  is  fvrther  ordered,  Tljat  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday.  October  8.  1940,  at  ten  o'clock 
In  the  forenoon  of  that  day  (eastern 
standard  time)  In  Room  500,  46  Broad- 
way, New  York.  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex- 
aminer is  directed  to  proceed  Immedi- 
atdy  to  take -testimony  and  evidence  on 
behalf  of  the  respondent.  Tbt  trial  ex- 
aminer wiU  then  ckjse  the  case  and  make 
his  report  upon  the  evidence. 
By  the  Commission. 

[SBALl  OnS  B.  JOHIISOII. 

Secretary. 

\r  R.  Doc.  40-4009:  PUed.  Septwnber  25. 1940; 
11:29  a.  m.] 


It  is  fvrttier  ordered.  That  John  O. 
^tt^Hrigftw,  an  officer  of  the  Commission, 

and  he  hereby  is  designated  to  admin- 
liter  oaths  and  affirmatiODS,  subpoena 
V  ttnesses,  compel  their  attendance,  take 
^dence,  and  require  the  production  of 

'  books,  papers,  correspondence. 
I  temwanda  or  other  records  deemed 
I  ilevant  or  material  to  the  inquiry,  and 
t  >  perform  all  other  duties  in  connection 
^rewith  authorized  by  law. 

By  the  Commission. 

[SKALl  Francis  P.  Brassor, 

Secretary. 

'  B  Doc.  40-4012;  FUed,  September  25,  1940; 
11:33  a.  m.] 


[File  No.  81-4881 

IH  THE  Mattxh  or  Harris  Trust  and 

Savings  Bank 

ORDER    granting    CONTINXTANCE 

At  a  regular  session  of  the  Securities 
od  Exchange  Commission  held  at  its 
•fBce  in  the  Cnty  of  Washington,  D.  C.  on 
he  24tti  day  of  September.  A.  D.  1940. 

The  Commission  having  heretofore  on 
ieptember  11,  1940,  ordered  that  a  hear- 
Dg '  be  held  in  the  above  matter  at  the 
:knunlsslon's  Washington  office  on  Octo- 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

(PUeNo.JMlll 

In  the  Matter  or  District  Bond  Com- 
PANT  $25  Par  VALtrs  CoMMom  Stock 

ORDER  setting  HEARIN6  ON  AFTLKATION  TO 
WITHDRAW  FROM  USTING  AND  REGISTRA- 
TION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  City  of  Washington,  D.  C, 
on  the  24th  day  of  September,  A.  D.  1940. 

•nie  District  Bond  Company,  pursuant 
to  section  12  (d)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  the 
Commission  to  withdraw  its  $25  Par 
Value  Common  Stoct  from  listing  and 
registration  on  the  lios  Angeles  Stock 
Exchange;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  Investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Monday. 
October  28,  1940.  at  the  office  of  the  Se- 
curities and  Exchange  Commlsslcfn, 
United  States  Post  OfBce  and  Court- 
bouse  Bldg.,  Los  Angeles.  CaUfomia.  and 
continue  thereafter  at  sucb-timee  and 
places  as  the  Commission  or  its  officer 
herein  designated  shaU  determine,  and 
that  general  notice  thereof  be  given;  and 
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)er  7.  1940;  and 

The  applicant,  Harris  Trust  and  Sav- 
ngs  Bank,  having  filed  a  motion  and 
ifBdavit  in  suivort  thereof  for  the  re- 
letting of  said  hearing  to  a  later  date  in 
>rder  that  counsel  for  the  applicant 
night  have  sufficient  time  in  which  to 
Kepare  evidence  to  be  presented  at  said 
learing;  and 

The  CcHnmissicm  being  of  the  opinion 
that  a  reasonaUe  continuance  should  be 
Eranted; 

It  is  therefore  ordered.  That  the  hear- 
ing in  the  above  matter  originally  set  for 
October  7,  1940,  is  hereby  reset  for  No- 
vember 12,  1940  at  the  same  place  as 
designated  in  the  order  of  September  11, 
1940. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 


P  R.  Doc.  40-4013:  Piled,  September  26.  1940: 
11:33  a.  zn.] 


IPUeNo.  87-61] 
In  the  Matter  or  Eastern  Shore  Pttblic 
Snvicx  CoMPANT  (Del.),  Eastern 
Shore   Pubuc    Service   Company    op 

BiARTLAND,  DELMARVA  POWER  COKPANY. 
BdARTLAND  LIGHT  AND  POWER  COMPANY. 

Eastern  Shore  Public  Service  Com- 
pany OP  Virginia 

NOTICE  or   AND   ORDER   TOR  HEARING 


At  a  regular  session  of  the  Securities 
and  Exchange  Clloinmlssion  held  at  its 
(dfice  In  the  City  of  Washington,  D.  C, 
on  the  25th  day  of  September,  A.  D.  1940. 


Eastern  Shore  Public  Service  Company 
(Del.) ,  a  registered  holding  company,  has 
filed  an  api^ication  pursuant  to  the 
second  sentence  of  Section  13  (a)  of  the 
PuWIc  Utility  Holding  Compeuiy  Act  of 
1935  for  an  exemption  from  the  pro- 
visions of  the  first  sentence  of  section 
13  (a); 

Eastern  Shore  Public  Service  Company 
of  Maryland.  Delmarva  Power  Company, 
Maryland  Light  and  Power  Company, 
and  Eastern  Shore  Public  Service  Com- 
pany of  Virginia,  and  each  of  them, 
wholly-owned  utility  subsidiaries  of  the 
above  mentioned  Eastern  Shore  Public 
Service  Company  (DeL),  have  joined  In 
the  application  seeking  an  order  pur- 
suant to  section  13  (b)  of  said  Act,  allow- 
ing them  to  perform  certain  services  for 
each  other  and  for  Eastern  Shore  Public 
Service  Company  (Del.) ; 

The  application  states  that  Eastern 
Shore  Public  Service  Company  (Del.) 
and  its  four  subsidiaries  operate  as  a 
unit,  Delmarva  Power  Company  furnish- 
ing substantially  all  of  the  electric 
energy  consumed  by  the  entire  group, 
the  <^er  subsidiaries  on  occasion  ex- 
changing equipment  and  personnel,  and 
Eastern  Shore  Public  Service  Company 
(Del.)  assuming  principal  responsibility 
for  certain  services,  records,  accounts  and 
allocation  of  costs  among  the  corporate 
entitles; 

It  is  ordered.  That  a  hearing  on  such 
matters  under  the  applicable  sections  of 
said  Act  be  held  on  October  17,  1940, 
at  10:00  o'clock  in  the  forenoon  of  that 
day  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue 
NW.,  Washington,  D.  C  On  such  day 
the  hearing-room  clerk  In  room  1102  wUl 
advise  as  to  the  room  where  such  hear- 
ing will  be  held. 

It  is  further  ordered,  That  Charles  S. 
Moore  or  any  other  officer  or  officers  of 
the  Commission  designated  by  It  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  Is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  Section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  Investors 
or  consumers.  It  Is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission   on  or  before  October   11. 

1940. 
By  the  Commission. 
[SEAL]  Francis  P.  Brassor. 

Secretary. 


i6Fl{:8646. 


IP  R  Doc.  40-4011;  PUed.  September  26,  1940; 
'  '  11:82  a.  m-l 


[Pile  N08.  70-150,  70-1511 

In  THE  Matter  of  Georgia  Power  and 
Light  Company  and  Florida  Ptjblic 
Service  Company 

notice  of  and  order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  25th  day  of  September,  A.  D.  1940. 

Georgia  Power  and  light  Company,  a 
subsidiary  of  Southeastern  Electric  and 
Oas  Company,  a  registered  holding  com- 
pany, has  filed  an  application  imder  the 
Public  Utility  Holding  Company  Act  of 
1935  for  an  order  pursuant  to  Section 
9  (c)  (3)  of  the  Act  granting  exemption 
SXom  Section  9  (a)  (1)  of  the  Act  of  the 
acquisition  from  appliance  dealers  of 
customers'  Installment  paper.  The  ap- 
plication states  that  this  Installment 
paper  (running  for  a  maximum  not  ex- 
ceeding sixty  months)  is  to  be  acquired 
from  time  to  time  but  will  not  at  any 
tlhie  exceed  $50,000  aggregate  amount 
acquired  from  dealers; 

Florida  Public  Service  Company,  a  sub- 
sidiary of  Southeastern  Electric  and  Gas 
Company,  a  registered  holding  company. 

No.  188 2 


( 


/ 


has  filed  an  application  under  the  Public 
Utility  Holding  Company  Act  of  1935 
for  an  order  pursuant  to  Section  9  (c)  (3) 
of  the  Act  granting  exemption  from  Sec- 
tion 9  (a)  (1)  of  the  Act  of  the  acquisi- 
tion from  appliance  dealers  of  customers' 
Installment  paper.  The  application  states 
that  this  Installment  paper  (nmnlng 
for  a  maximum  of  not  exceeding  sixty 
months)  is  to  be  acquired  from  time  to 
time  but  will  not  at  any  time  exceed 
$300,000  aggregate  amount  acquired  from 
dealers; 

It  appearing  that  the  above  described 
applications  are  concerned  with  common 
questions  of  law  and  fact  and  that  the 
interests  of  applicants  and  the  public 
may  best  be  served  by  a  consolidated 
hearing  on  said  applications; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  sections  of 
said  Act  be  held  on  October  14,  1940,  at 
10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 


why   such   declaration    shall    become 
effective. 

It  is  further  ordered,  That  Charles  S. 
Moore  or  any  other  officer  or  officers  of 
the  Commission  designated  by  It  for  that 
purpose  shall  preside  at  the  hearings  In 
such  matter.  The  officer  so  designated  to 
preside  at  any  such  hesolng  Is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  Section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted 
as  a  pariy  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commis- 
sion on  or  before  October  8,  1940. 

By  the  Commission. 


[seal] 


Francis  P.  Brassor, 
Secretary. 


[P.  R.  Doc.  40-4010;  Piled.  September  25.  1940; 
11:32  a.  m.] 
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Washington,  Friday,  September  27,  1940 


The  President 


EXECUTIVE  ORDER 

Creating  the  Detekse  Comxttkications 
Board  and  Defining  Its  Punctions  and 
Dnms 

Correction 

Paragraph  6  of  Executive  Order  8546 
(PR.  Doc.  40-4004,  filed.  September  24, 
1940,  at  3:49  p.  m.).  appearing  in  the 
issue  of  September  26, 1940,  at  page  3817, 
is  corrected  to  read  as  follows: 

"6.  Except  as  otherwise  instructed  by 
the  Board,  committees  appointed  thereby 
shall  have  no  power  to  make  final  dispo- 
sition of  any  matter  presented  to  them 
by  the  Board  for  study,  but  they  shall 
express  by  written  report  their  findings 
and  recommendations.  Minority  reports 
may  be  submitted  if  deemed  of  sufficient 
importance  to  warrant  further  consider- 
ation by  the  Board." 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  I— AGRICULTURAL 
MARKETING  SERVICE 

Part  34 — Regulations  Under  the  To- 
bacco Seed  and  Plant  Exportation 
Act 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  To- 
bacco Seed  and  Plant  Exportation  Act 
(Public  543— 76th  Congress),  I,  Paul  H. 
Appleby,  Acting  Secretary  of  Agriculture, 
do  prescribe  and  promulgate  the  follow- 
ing regulations  to  be  in  force  and  effect 
immediately. 

ADMINISTRATION 

§  34.1  Chief  of  Service.  The  Chief  of 
the  Agricultural  Marketing  Service  is 
charged  with  the  administration  of  the 
provisions  of  this  Act  and  the  regula- 
tions in  this  part. 


PERMITS 

§  34.2  Permit  required.  No  Tobacco 
seed  or  live  tobacco  plants  may  be  ex- 
ported from  the  United  States  or  any 
Territory  subject  to  the  jurisdiction 
thereof  to  any  foreign  country,  port,  or 
place  unless  such  exportation  and/or 
transportation  shall  have  been  author- 
ized in  advance  by  a  written  permit  of 
the  Secretary  of  Agriculture  counter- 
signed by  the  Chief  or  Acting  Chief  of 
the  Agricultural  Marketing  Service. . 

§  34.3  Who  may  obtain  permits.  The 
Secretary  of  Agriculture  will  grant  per- 
mits only  where  the  consignee  is  an  au- 
thorized government  representative  or 
agency  engaged  in  conducting  agricul- 
tural experiments  In  the  course  of 
scientific  research.  Exceptions  will  be 
made  in  the  case  of  persons  who  are  not 
government  representatives  only  upon 
satisfactory  evidence  that  they  are  en- 
gaged in  scientific  experimentation. 

§  34.4  Method  of  obtaining  permits. 
(a)  Permits  will  be  granted  only  upon  a 
proper  showing  that  the  tobacco  seed  or 
plants  are  to  be  used  for  experimental 
purposes. 

(b)  Applications  for  permits  shall  show 
the  following  information: 

(1)  Name  and  address  of  exporter. 

(2)  Name,  oflBcial  title,  and  address  of 
person  to  whom  the  seed  or  plants  are 
to  be  consigned. 

(3)  If  consignee  is  not  a  government 
ofiflcial  or  agency,  whether  the  proposed 
experiment  is  to  be  conducted  in  cooper- 
ation with  or  under  the  supervision  of  a 
government  agency. 

(4)  Type  and  variety  of  seed  or  plants. 

(5)  Quantity  of  seed  or  plants  to  be 
exported. 

(6)  Nature  of  experiments  to  be  con- 
ducted and  objectives  sought. 

(7)  Method  of  shipment  proposed. 

(8)  'teftrt  of  exit  or  post  oflBce  of  mail- 
ing. 

(9)  The  intended  date  of  exportation. 

§  34.5  Exceptions.  Shipments  of  to- 
bacco seed  or  plants  originating  in  a  for- 
eign country  and  entering  or  leaving  a 
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0IBP06XTION  or  VSID  FERMITS 

S  34.10  Procedure.  Permits  filed  with 
liostmasters  and  cometors  of  customs 
^  riU  be  stamped  or  endorsed  to  show  the 
]  lace  and  date  of  flUng.  and  should  be 
1  lalled  to  the  following  address 

Tobacco  Division, 
Agricultural  Marketing  Service. 
U.  S.  Department  of  Agriculture. 
Washington,  D.  C. 

Done  at  Washington,  D.  C.  this  26th 
ay  of  September  1940.  Witness  my 
and  and  the  seal  of  the  Department 
if  Agriculture. 

SEAL]  Vkuv  H.  Appleby. 

Acting  Secretary  of  Agriculture. 

P  R  Doc.  40-4023;  FUed,  September  26,  1940; 
11:33  a.  m.) 


port  of  the  United  States  in  transit 
through  the  territory  of  the  United 
States  to  a  foreign  country  win  not  re- 
quire a  permit  under  the  terms  of  these 
regulations. 

IHSTRXTCTONS   TO   SHlPPWkS 

S  34.6  Marking  packages.  Packages 
or  parcels  containing  tobacco  seed  or 
plants  the  exportation  of  which  has  been 
authorized  shall  be  marked  "Tobacco 
Seed  and  Plant  Export  Permit  No.  — " 
with  the  permit  number  inserted  in  the 
blank  space. 

§  34.7  Shipments  by  mail.  The  per- 
mit must  be  filed  by  the  consignor  with 
the  Postmaster  at  the  office  of  mailing. 

S  34.8  Shipments  by  raUvny.  terry 
boat  or  vehicle.  The  permit  must  be 
filed  with  the  Collector  of  Customs  at  the 
port  from  which  the  shipment  is  to  be 
exported. 

S34.9  Shipments  by  seagoing  vessel 
or  airplane.  The  permit  must  be  filed 
with  the  Collector  of  Customs  at  the  port 
of  lading  on  board  the  exporting  vessel 
or  airplane  at  least  24  hours  before  such 
departure:  or  in  the  case  of  shipment  by 
a  seagoing  vessel.  24  hours  before  the 
lading  of  such  vesseL 


TITLE  10— ARMY:  WAR 
DEPARTMENT 

CHAPTER  VI— ORGANIZED 
RESERVES 

Part  63 — ^Rigtjlar  Army  Rxskrvb  ' 


5  63.9a  Regular  Army  Reservist  Book. 
(a)  At  the  time  of  enlistment  every  Re- 
servist will  be  furnished  WX)..  A.G.O. 
?onn  No.  190  (Regular  Army  Reservist 
3ook)  containing  his  name,  Army  serial 
lumber,  grade,  arm  or  service,  military 
ind  civilian  vocational  qualifications, 
late  and  place  of  enlistment,  home  ad- 
dress, official  orders  to  report  to  a 
designated  place  upon  proper  call  to 
active  duty,  and  a  transportation  request 
x>  provide  transportation  for  the  Reserv- 
st  from  his  last  offlciaUy  reported  home 
X)  the  place  to  which  he  is  ordered  to 
report,  and  full  instructions  and  infor- 
mation for  the  Reservist. 

(b)  Immediately  upon  discovery  of  the 
destruction,  loss,  or  theft  of  the  book,  the 
Reservist  will  notify  his  corps  area  com- 
mander who  will  issue  a  new  book  com- 
pleted from  the  information  shown  in 
WX).,  A.O.O.  Ptorm  No.  181  on  file  at 
corps  area  headquarters.  (52  Stat.  221; 
10  U.S.C.  343)  [AR  155-5.  Feb.  16.  1939. 
as  amended  by  Cir.  105,  W.D.,  Sept.  18, 
19401 

§  63.10  Change  of  address,  (a)  Im- 
mediately upon  making  a  permanent 
change  of  address,  a  member  of  the  Reg- 
ular Army  Reserve  will  notify  the  com- 
manding general  of  the  corps  area  in 
which  his  last  place  of  residence  was 
located,  stating  both  his  old  and  new  ad- 
dress. This  report  of  change  of  address 
should  be  made  on  WX)..  A.G.O.  Form 
No.  182  (Report  of  Change  of  Address, 
Regular  Army  Reserve) .  or  by  letter,  post 
card,  or  prepaid  telegram. 

(b)  If  the  new  place  of  residence  re- 
ported is  located  within  another  corps 
area  the  Reservist  will  be  notified  by  mail 
at  his  new  address  of  the  proper  designa- 
tion and  address  of  the  new  corps  area  to 


which  future  communications  and  re- 
ports submitted  by  him  should  be  sent, 
and  directed  to  send  his  Regular  Army 
Reservist  Book  to  that  headquarters  for 
change  in  designation  of  place  to  which 
he  will  report  when  called  to  active  duty. 
He  will  be  furnished  a  penalty  envelope 
for  this  purpose,  properly  addressed  to 
the  new  corps  area  headquarters.  If  the 
new  place  of  residence  within  the  corps 
area  requires  a  change  in  the  designation 
of  the  place  to  which  the  Reservist  will  be 
ordered  to  report  upon  call  to  active  duty, 
he  will  be  instructed  to  submit  his  Reg- 
ular Army  Reservist  Book  to  the  corps 
area  commander  for  entry  of  a  new  des- 
ignation, and  will  be  furnished  an  ad- 
dressed penalty  envelope  for  this  purpose. 

(c)  When  a  member  of  the  Regular 
Army  Reserve  departs  from  the  United 
States  or  its  possessions  for  other  than  a 
change  of  residence,  he  will  report  in 
writing  to  his  corps  area  commander  the 
date  of  departure,  the  coimtry  to  be 
visited,  his  address  while  absent,  and 
probable  duration  of  his  absence.  If  the 
contemplated  absence  is  for  a  period  of 
4  months  or  longer,  the  Reservist  will  be 
discharged.  (52  Stat.  221;  10  US.C. 
343)  [AR  155-^,  Feb.  16,  1939,  as 
amended  by  Cir.  105.  WX)..  Sept.  18, 
1940] 

§  63.11    Discharge  before  expiration. 


>  Part  83  Is  amended. 


(c)  When  a  Reservist  is  discharged 
prior  to  the  expiration  of  his  term  of 
service  he  will  be  required  to  send  in  his 
Regular  Army  Reservist  Book  to  corps 
area  headquarters  for  cancelation  and 
destruction.  (52  Stat.  221;  10  U.S.C. 
343)  [Par.  16,  AR  15&-5.  Feb.  16,  1939. 
as  amended  by  Cir.  105,  W.D..  Sept.  18. 
19401 

ACnVB  DtJTY 

§  63.15a  When  called.  In  the  event 
of  an  emergency  declared  by  the  Presi- 
dent, all  or  any  number  of  members  of 
the  Regular  Army  Reserve  may  be  or- 
dered to  active  duty,  and  they  may  there- 
after be  retained  in  active  service  in  such 
numbers  and  for  such  periods  of  time  as 
deemed  desirable  by  the  War  Depart- 
ment, but  not  to  exceed  a  period  ending 
within  6  months  after  the  President  de- 
clares the  emergency  terminated.  (52 
Stat.  221;  10  TJS.C.  343)  [Par.  22.  AR 
155-5.  Feb.  16.  1939,  as  amended  by  Cir. 
105,  W.D.,  Sept.  18,  19401 

§  63.15b  How  called,  (a)  Upon  the 
declaration  of  an  emergency  by  the  Presi- 
dent and  call  to  active  duty  issued  by 
public  proclamation  printed  in  news- 
papers and  broadcast  by  radio  or  by  the 
issuance  of  orders  by  the  corps  area  com- 
mander pursuant  to  instructions  from 
the  War  Department. 

(b)  Upon  the  issuance  of  the  Presi- 
dent's proclamation,  members  of  the 
Regular  Army  Reserve  will  be  required 
to  report  in  person  within  72  hours  to 
the  place  designated  by  the  corps  area 
commander  in  the  Regular  Army  Reserv- 
ist Book,  using  the  transportation  request 


WU.,  QJkf.C.  Form  No.  211  contained  in 
the  book  for  securing  the  necessary  trans- 
portation. (52  Stat.  221;  10  U.S.C.  343) 
fPar.  23.  AR  155-5,  Feb.  16,  1939.  as 
amended  by  Cir.  105.  WX)..  Sept.  18. 19401 

[SKALl  E.  S.  Adams. 

Major  General, 
The  Adjutant  General. 

(P.  R.  Doc.  40-4020:  Filed.  September  26.  1940; 
9:12  a.  m.l 


TITLE  29— LABOR 

CHAPTER  V— WAGE  AND  HOUR 
DIVISION 

Part    522 — RjtGtTLATiONS   Applicable    to 
THE  Employment  or  Lcarners  th  the 

INDEPEMDEMT  TELBPHOWE  INDUSTRY 

The  following  Regulations— Part  522. 
{{1522.081  to  522.090  (Regulations  Ap- 
plicable to  the  Emplo3mient  of  Learners 
In  the  Independent  TeleiAone  Industry) , 
are  hereby  issued.  These  Regulations 
repeal  and  supersede  all  Regulations  pre- 
viously issued  applicable  to  the  employ- 
ment of  learners  in  the  Independent 
Teleidione  Industry  and  shall  become  ef- 
fective upon  my  signing  the  original  and 
upon  the  puWication  thereof  in  the 
nmsRAL  Register,  and  shall  remain  in 
force  and  effect  until  hereafter  modified. 

Signed  at  Washington.  D.  C.  this  19th 
day  of  September  1940. 

Baird  Snyder. 
Acting  Administrator. 

§  522.081  Issue  of  special  certificates. 
Special  Certificates  authorizing  the  em- 
plosrment  of  learners  at  subminimum 
rates  imder  terms  herein  set  forth  shall 
be  Issued  to  applicants  in  the  Independ- 
ent Branch  of  the  Telephone  Industry 
making  application  on  forms  furnished 
by  the  Wage  and  Hour  Division  when  it 
appears  that  experienced  workers  are  not 
available,  providing  that: 

(a)  The  issue  of  a  Special  Certificate 
will  create  no  unfair  competitive  labor 
cost  advantage,  and 

(b)  will  not  impair  or  depress  work- 
ing standards  established  for  experienced 
commercial  switchboard  operators  em- 
ployed in  the  industry. 

§  522.082  Number  of  learners,  (a) 
Except  imder  imusual  circumstances,  as 
stated  in  (b)  below,  the  number  of 
learners  which  may  be  employed  in  an 
exchange  at  any  one  time  at  a  submini- 
mum hourly  wage  under  a  Special  Cer- 
tificate may  not  exceed: 

One  in  exchanges  emplosring  up  to  8 
operators,  or 

Two  in  exchanges  cmplosring  9-18  op- 
erators, or 

Three  in  exchanges  employing  19-30 
operators,  or 

Four  in  exchanges  employing  31-44 
operators,  or 

In  exchanges  employing  45  or  more  op- 
erators learners  in  addition  to  4  may  be 


employed  at  less  than  the  minimum  rate 
in  the  ratio  of  one  learner  for  each  addi- 
tional 15  oi)erators  employed  in  the 
exchange. 

(b)  If  the  applicant  is  faced  with  cir- 
cumstances unusual  to  regular  operations 
or  with  other  exceptional  circumstances 
which  it  is  believed  require  learners  in  ex- 
cess of  those  provided  in  (a)  above,  and  if 
such  facts  are  set  forth  as  a  part  of  an 
application,  action  shall  be  taken  approv- 
ing or  denying  that  application  pursuant 
to  the  provisions  of  §  522.5  B  of  the  Regu- 
lations of  the  Wage  and  Hour  Division. 

§  522.083  Learning  period.  Tlie  max- 
imum learning  period  which  may  be  pro- 
vided under  a  Special  Certificate  issued 
In  this  industry  shall  not  extend  beyond 
the  first  320  hours  of  employment  in 
training  for  and  in  switchboard  operation. 
§  522.084  Learner  hourly  rate.  The 
minimum  hourly  rate  to  be  provided  in 
the  Special  Certificate  for  learners  during 
the  learning  period  shall  be  not  less  than 
25  cents  per  hour. 

§  522.085  Duration  of  certificates. 
Special  Certificates  authorizing  the  em- 
ployment of  learners  in  accordance  with 
§  522.082  (a)  shaU  be  valid  for  a  period 
of  one  year  unless  sooner  revoked  for 
cause.  Special  Certificates  authorizing 
the  employment  of  learners  in  accord- 
ance with  §  522.082  (b)  shall  be  valid  for 
a  period  not  greater  than  that  necessary 
to  complete  the  training  of  the  total 
number  of  additional  learners  required 
and  may  not  be  used  for  purposes  of 
meeting  regular  labor  turnover  require- 
ments. 

§  522.086  Provisions  of  learner  certif- 
icates. All  Special  Certificates  shall  in- 
clude, among  other  matters,  the  learner 
occupation;  length  of  learning  period; 
and  rate  set  forth  hereinabove;  the  def-  I 
Inition  of  a  learner;  the  purpose  for 
which  issued;  the  period  during  which 
the  Certificate  remains  in  effect;  the  re- 
quirement that  the  Certificate  shall  be 
posted  continuously  during  Its  validity 
in  a  conspicuous  place  in  the  plant  where 
the  learners  are  to  be  employed:  and  a 
prohibition  against  the  violation  of  any 
of  the  terms  and  conditions  set  forth  in 
the  Certificate. 

§  522.087  Revocation  of  special  certifi- 
cates, (a)  Any  Special  Certificate  may 
be  cancelled  if  it  is  found  that  it  is  not 
necessary  to  prevent  a  curtailment  of 
c^portunities  for  employn^ent.  In  ^e 
absence  of  fraud  or  misrepresentation 
learners  already  hired  imder  a  Special 
Certificate  may  be  retained  under  the 
terms  of  the  Certificate  if  the  learning 
period  extends  beyond  the  date  on  which 
the  Certificate  has  been  cancelled. 

(b)  Any  Special  Certificate  shall  be 
cancelled  as  of  the  date  of  issue  if  it  is 
found  that  the  Certificate  has  been  ob- 
tained by  fraud  or  misrepresentation. 
When  a  Certificate  has  been  obtained  by 
fraud  or  misrepresentation  the  employer 
shall  be  liable  to  the  employee  for  wages 
established  by  the  Act  as  if  no  Certifi- 
cate had  been  issued. 


(c)  Any  Special  Certificate  shall  be 
cancelled  as  of  the  first  date  of  violation 
if  it  is  found  that  any  of  its*  terms  have 
been  violated,  and  the  employer  shall  be 
liable  to  those  employed  under  such  Cer- 
tificate, from  the  date  of  violation,  for 
wages  established  by  the  Act  as  if  no 
Certificate  had  been  issued. 

§  522.088  Notice  of  issuance  or  cancel- 
lation of  special  certificates.  Notice  of 
the  issuance  or  cancelation  of  each  Spe- 
cial Certificate  pursuant  to  these  Regu- 
lations shall  be  published  in  the  Federal 
Register. 

S  522.089  Definitions,  (a)  Ttie  Inde- 
pendent Branch  of  the  Trtei^cme  Indus- 
try as  referred  to  herein  includes  only 
those  companies  which  are  engaged  in 
the  commercial  (H^eration  (rf  telei^one 
exchanges  and  which  are  not  owned  or 
controlled  by  the  American  Tdephone 
and  Telegrai^  Company  (Ben  System) 
or  its  subsidiaries. 

(b)  Learners  are  persons  who  have  had 
less  than  320  hours  of  emplojmient  in 
the  Teleidione  Industry  as  commerdal 
switchboard  operators. 

(c)  Elxperienced  commercial  switch- 
board operators  are  persons  who  have 
had  not  less  than  320  hours  of  employ- 
ment in  the  Telephone  Industry  as  com- 
mercial switchboard  operators.  In  order 
to  be  considered  available  such  persons 
must  be  capable  of  equaling  the  perform- 
ance of  a  worker  of  average  or  ordinary 
skill  and  experience. 

§522.090  Records  to  be  kept.  The 
name  of  each  learner  and  occupation  in 
which  each  is  employed  shall  be  entered 
on  the  pay  roll  record  of  the  exchange 
to  which  the  Special  Certificate  is  issued. 
The  names  of  all  persons  employed  as 
learners  shsill  be  listed  together  in  a  sep- 
arate group  on  the  pay  roll  record. 

[F.  R.  Doc.  40-4027:  FUed,  September  26,  1940; 
11:68  a.  m.) 


TITLE  30— MINERAL  RESOURCES 


CHAPTER  m— BITUMINOUS  COAL 
DIVISION 

(Oeneral  Docket  No.  15] 

ORDER  WITH  RESPECT  TO  MINIMUM  PRICES 
AND  MARKETING  Rm.ES  AND  RECmJ^TIONS 
UNDER  THE  BITUMINOUS  COAL  ACT  OP 
1937 

Appropriate  proceedings  for  the  pur- 
pose of  establishing  effective  minimum 
prices  and  marketing  rules  and  regula- 
tions having  been  instituted  pursuant  to 
section  4  of  the  Bituminous  Coal  Act  of 
1937;  and 

The  Director  having  made  Findings  of 
Fact  and  Conclusions  of  Law  in  this 
matter,  and  having  issued  an  Order, 
dated  August  8,  1940,*  establishing  effec- 
tive minimum  prices,  common  ccmsum- 
ing  market  areas  in  connection  there* 
with,  and  effective  marketing  rules  and 
regulations  pursuant  to  section  4,  Part 
n  of  said  Act,  such  prices  and  marketing 
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rules  and  regulations  to  become  effective 
on  October  1.  1940.  at  12:01  a.  m.;  and 

ExceptloiliB  and  suivortinf  iMriefs  hav- 
ing been  filed  with  the  Secretary  of  the 
Interior  to  the  Findings  of  Fact.  Conclu- 
sions, and  Order  of  the  Director;  and  the 
Secretary  of  the  Interior  having  made 
and  entered  his  Findings  of  Fact  and 
Conclusions  of  Law  in  this  matter: 

It  is  ordered.  That  the  effective  mini- 
mum prices  and  marketing  rules  and 
regulations  established  by  the  Directed 
which  are  to  become  effective  at  12:01 
a.  m.,  October  1.  1940,  are  hereby  modi- 
fled  as  set  forth  In  the  Schedule  of  Modi- 
fications, annexed  to  and  forming  a  part 
of  this  Order,  and  designated  as  Sched- 
ule A  thereto;  and  that  the  effective 
mtn^TWHwi  prices  and  marketing  rules  and 
regulations  established  by  the  Director, 
as  thus  modified,  are  hereby  approved 
and  adopted;  and 

It  is  further  ordered.  That  the  Market 
Areas  established  ^by  the  Director  as 
common  consuming  market  areas  in  con- 
nection with  the  effective  minimum 
prices  are  hereby  approved  and  adopted; 
and 

It  is  further  ordered.  That  said  effec- 
tive r"<«»wniTn  prices  and  marketing  rules 
and  regulations,  as  so  modified,  shall  be 
subject,  however,  to  modification,  altera- 
tion, addition,  or  any  other  change  made 
from  time  to  time  in  accordance  with  the 
provisions  of  said  Act,  of  section  4  n  (d) 
thereof,  and  of  the  rules  and  regulations 
Issued  pursuant  thereto. 

Hasold  li.  Ions, 
Secretary  of  the  Interior. 

Dated.  September  24.  1940. 
scHram.x  A — scHXDULE  op  MODinCATIOirS 

OF  KFrSCTlVB  lOimfUM  raZCB  AHD  KAK- 
KSTING  RXTLES  AND  RXCTTLATIOMS 

The  provision  contained  in  9§  321.1  (a) 
(9).  322.1  (a)  (9).  323.1  (a)  (9).  324.1 
(a)  (9). 325.1  (a)  (9), 326.1(a)  (9), 327.1 
(a)  (9).  328.1  (a)  (9),  329.1  (a) 
(11),  330.8  (a)  (9),  33ia  (a)  (9).  332.1 
(a)  (11).  333.1  (a)  (11),  334.1  (a)  (9), 
335.1  (a)  (12).  336.1  (m),?337.1  (o),  338.1 
(k).  339.1  (n).  340.1  (m),  342.1  (1).  343.1 
(1).  321.21  (a)  (6),322J1  (a)  (6).  323.21 
(a)  (6).  324.21  (a)  (6).  325.21  (a)  (9). 
326.21  (a)  (6).  327.31  (a)  (6).328J1  (a) 
(5).  329.21  (a)  (5).  330.21  (a)  (5),  331.21 
(a)  (5).  332.21  (a)  (5).  333.21  (a)  (7). 
334.21  (a)  (5).  and  335.21  (a)  (5)  is 
amended  to  read  as  follows: 

No  code  member  shall  evade  or  violate 
any  of  the  price  provisions  of  the  Act, 
or  any  of  the  prices  herein  provided,  by 
or  through  the  use  of  docks  or  other  stor- 
age facilities  or  transportation  facilities, 
or  by  or  through  the  use  of  subsidiaries, 
aflUiated  sales  or  transportation  compa- 
nies or  other  intermediaries  or  Instru- 
mentalities, or  by  or  through  the  absorp- 
tion, directly  or  indirectly,  of  any  trans- 
portation or  incidental  charge  of  whatso- 
ever kind  or  character,  or  any  part 
thereof. 

Where  coal  is  sold  by  a  code  member 
f .  o.  b.  a  point  other  than  tran^^rtation 
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facilities  at  the  mine,  there  shall  be 
Eidded  to  the  applicaUe  minimum  f.  o.  b. 
mine  price  provided  in  this  schedule  an 
Eunount  at  least  equal,  as  nearly  as  prac- 
ticable to  the  actual  transportation 
charges,  handling  charges,  or  Incidental 
charges  of  whatsoever  kind  or  character 
(exclusive  of  customary  costs  of  mine 
operation),  from  the  transportation  fa- 
cilities at  the  mine  to  the  point  from 
which  all  such  charges  are  assumed  and 
directly  paid  by  the  purchaser.  When 
the  transportation,  handling,  or  inci- 
dental transaction  is  not  an  arm's  length 
transaction  (for  example,  when  trans- 
portation, dock  or  other  facilities  are 
either  owned  or  controlled  by  the  code 
member  or  its  afllliates).  the  charge 
which  shall  be  added  shall  be  not  less 
than  the  estimated  actual  cost  of  such 
transactions,  arrived  at  in  good  faith  in 
a  reasonable  manner;  provided,  however, 
that  code  members  may  make  applica- 
tion to  the  Director  of  the  Bituminous 
Coal  Division  for  permission  to  add  to 
the  f .  o.  b.  mine  price  a  sum  less  than 
the  estimated  actual  cost  of  such  trans- 
actions, upon  a  showing  that  such  is 
necessary  to  preserve  existing  fair  com- 
petiUve  opportunities. 

Doubtful  situations,  concerning  the  ap- 
plication of  this  Instruction  to  particular 
transactions,  may  be  referred  to  the  Di- 
rector for  a  ruling. 

S  321.9  Special  prices — (a)  Railroad 
fuel  prices.  Change  railroad  fuel  prices, 
except  for  central  stations,  for  size  groups 
4  and  5,  for  all  movements  except  via 
Lake  Ontario  ports  from  $2.05  to  $1.95. 

S  323.7  General  prices.  Insert  note 
(1  a)  as  fcdlows:  (1  a)  Mines  in  freight 
origin  group  No.  10  shall  add  13  cents 
per  net  ton  to  the  prices  shown  above 
when  shipped  to  destinations  in  Market 
Areas  6  and  8.  The  legend  at  the  top  of 
the  table  of  prices  appearing  in  this  sec- 
tion, now  reading  "See  note  (1)  below"  is 
modified  to  read:  See  notes  (1)  and  (1  a) 
below. 

S  327.1  (a)  (12)  This  section,  in  which 
the  term  "industrial  coal"  is  defined,  is 
amended  to  read  as  follows: 

The  term  "Industrial  Coal"  in  this 
schedule  means  coal  used  in  those  indus- 
trial plants  which  buy  and  receive  coal 
in  carload  quantities  for  their  own  use 
and  which  have  physical  railway  or  wa- 
terway connections  for  receiving  coal; 
Provided,  That  any  Code  member  or  the 
Consumers'  Cotmsel  Division,  on  behalf 
of  any  consimier  who  regularly  buys  and 
receives  coal  in  carload  quantities  for  his 
own  use  in  industrial  plants  which  do  not 
have  physical  railway  or  waterway  con- 
nections for  receiving  coal,  may  file  a 
petition  with  the  Division  requesting  that 
the  tnintmiiTn  f.  o.  b.  mine  prices  estab- 
lished for  "Industrial  Coal"  also  apply  to 
the  coal  thus  purchased  by  said  con- 
sumer. 

Any  such  petition  filed  by  a  Code  mem- 
ber or  the  Consumers'  Counsel  Division, 
as  herein  iwovided.  and  the  procedure 
subsequent  thereto  shall  be  governed  by 


the  rules  and  regulations  governing  the 
procedm^  in  respect  to  applications  un- 
der secticm  4  n  (d)  of  the  Bituminous 
Coal  Act  of  1937. 

Any  state  or  political  subdivision  of  a 
state  which  is  a  consumer  of  such  coal 
may,  on  its  own  behalf,  file  petitions  such 
as  those  which  a  Code  member  or  the 
Consumers'  Counsel  Division  may  file,  as 
above  provided. 

§  327.12  General  prices  for  low  vola- 
tile coals.  All  reference  and  notes  to 
Market  Areas  108  and  127  in  Table  headed 
Low  Volatile  Coal  Prices  in  Cents  Per 
Net  Ton  F.  O.  B.  Mines  for  Shipments  by 
Raiitoay  for  All  Uses  Except  as  Separately 
Shown  and  for  Delivery  Into  Market 
Areas,  4  to  50,  Incl.;  52  to  78,  Incl.;  101. 
102.  103.  104,  106;  108  to  118.  Incl.: 
120  to  137.  Incl.:  139  to  143.  Incl:  145  to 
148.  Incl.:  150  to  157,  Inch;  200  to  254. 
Incl.,  are  deleted  from  the  Schedule  of 
Effective  Minimum  Prices  for  District  7, 
and  the  prices  for  Size  Groups  8,  9,  and 
10.  are  reduced  5  cents  per  ton  for  move- 
ment into  these  Market  Areas. 

§  327.22  General  prices  for  high  vola- 
tile coals.  The  prices  for  %"  screen- 
ings (Size  Group  22)  are  deleted  in  Table 
headed  High  Volatile  Coal  Prices  in 
Cents  per  Net  Ton  F.  O.  B.  Mines  for 
Shipments  by  Railway  for  All  Uses  Ex- 
cept as  Separately  Shown  and  for  De- 
livery via  Tidewater  to  the  Ports  of  New 
England. 

§  328.1  (a)  (12)  This  section,  in  which 
the  term  "industrial  coal"  is  defined,  is 
amended  to  read  the  same  as  §  327.1  (a) 
(12)  as  amended. 

§  328.12  General  prices  for  high  vola- 
tile coals.  The  prices  for  %"  screen- 
ings (Size  Group  22)  are  deleted  in  Table 
headed  High  Volatile  Coal  Prices  in 
Cents  per  Net  Ton  F.  O.  B.  Mines  for 
Shipments  by  Railway  for  All  Uses  Ex- 
cept as  Separately  Shown  and  for  De- 
livery Via  Tidewater  to  the  Ports  of  New 
England. 

§  328.22  General  prices  for  low  rota- 
tile  coals.  All  references  and  notes  to 
Market  Areas  108  and  127  in  Table 
headed  Low  Volatile  Coal  Prices  in 
Cents  per  Net  Ton  F.  O.  B.  Mines  for 
Shipments  by  Railway  for  All  Uses  Ex- 
cept as  Separately  Shown  arid  for  De- 
livery Into  Market  Areas  4  to  50.  Incl: 
52  to  78.  Incl:  101,  102.  103.  104,  106. 
108  to  118,  Incl;  120  to  137.  Incl;  139  to 
143,  Incl;  145  to  148,  Incl;  150  to  157. 
Incl.;  200  to  254,  Incl..  are  deleted  from 
the  Schedule  of  Effective  Minimum 
Prices  for  District  8,  and  the  prices  for 
Size  Groups  8,  9,  and  10.  are  reduced  5 
cents  per  ton  for  movement  into  these 
Market  Areas. 

§  329.1  (a)  (9) .  This  section,  in  which 
the  term  "Industrial  coal"  is  defined,  is 
amended  to  read  the  same  as  §  327.1  (a) 
(12)  as  amended. 

§  330.5  Description  of  sizes.  Under 
the  description  of  lump  coals  delete  the 
words  "Top  Size"  and  "Bottom  Size". 

1 330.9  General  prices.  In  the  table 
of    "Price    Adjustments    to    FOB    Mine 


Prices  at  Destinations  in  Market  Area 
No.  40".  in  the  cohimn  headed  "No.  3" 
change  the  "0"  opposite  "Federal"  to 
"+20". 

§330.10  (a)  (2)  Prices  for  railroad 
locomotive  fuel.  Producer  "Blanchard, 
Townsend  (Hrane  Coal  Company),  Vic- 
tory mine"  correct  to  read:  "Blanchard. 
Tbwnsend  (Blanchard  Coal  Co.).  Inter- 
state 43  mines."  Producer  "Midwest 
Smokeless  Fuel  Corporation.  Midwest 
Smokeless  mine"  correct  to  read:  "Mid- 
west-Radiant CorporatiOTi,  Midwest 
Mine."  Producer  "Peabody  Coal  Co., 
Carter  Process  Plant.  Mine  Index  Num- 
ber 27"  correct  exceptions  to  read  as 
follows:  "1-B.  2-B.  3-A.  4.  30.  31:  32,  47." 

9  330.10  (b)  (2)  Prices  for  river  (free 
alongside)  to  all  market  areas  (except 
for  railroad  locomotive  fuel) .  The  prices 
of  the  Belleville  and  Southern  Illinois 
Price  Groups  are  changed  to  correspond 
to  prices  for  such  Price  Groups  for  rail 
shipment  into  Market  Area  40. 

9  330.23  Description  of  •  size  groups. 
Under  description  of  lump  coals,  delete 
the  words  "Top  Size"  and  "Bottom  Size." 

9  332.21(b)(5).    Delete  this  section. 

9  333.1  (b)  (9) .  In  Price  Exception 
No.  9.  Seasonal  Discounts,  add  Size  Group 


7  In  first,  second,  and  fourth  boxes  where 
Size  Group  6  appears. 

9  333.2  Description  of  size  groups. 
Cancel  footnote  1  and  substitute  in  lieu 
thereof  the  following: 

"'NOTB.— See  $333.1  (a)  (9)  and  (10)  for 
definition  of  Industrial  and  Domestic  coals." 

§  333.6  General  prices.  For  Mine  In- 
dex No.  5  in  Size  Group  22,  in  Table  head- 
ed "Prices  F.  O.  B.  Mines  for  Shipment 
by  Railroad,  Applicable  for  All  Uses  Ex- 
cept Railroad  Locomotive  Fuel,  Steam- 
ship Bunker  Fuel  and  Blacksmithing  for 
All  Destinations  in  Market  Areas  Nos. 
117-121-122-123-124^147,  That  Portion 
of  150  Located  in  Alabama,  and  Any 
Market  Areas  Not  Specifically  Listed  in 
This  Schedule",  delete  price  265  and  in- 
sert in  lieu  thereof  260. 

§  333.1  (a)  (9) :  9  333.21  (a)  (9) ; 
§  333.31  (a)  (5) ;  §  333.41  (a)  (5).  Iliese 
sections,  in  which  the  term  "industrial 
coal"  is  defined,  are  amended  to  read  the 
same  as  §  327.1  (a)   (12)  as  amended. 

§  337.21  General  prices.  Code  Mem- 
ber—Estes,  Richard  H.— North  Canyon 
Mine,  Mine  Index  No.  266.  Sub-District 
No.  18;  delete  the  prices  shown  for  this 
code  member  and  substitute  the  following 
prices : 


10 


13       17 


Size  groups 2        3        4        5        t 

Prices. -  440     425     425     400     375     225     140     300 


9  339.1  Price  instructions  and  excep- 
tions, (q) '  Minimum  prices  in  9  339.5  for 
Sub-District  No.  1  Kemmerer,  Sub-Dis- 
trict No.  2  Rock  Springs,  and  for  Sub- 
District  No.  3  Hanna-Rawlins.  for  coals 
contained  in  Size  Group  Nos.  15  and  16, 
for  shipment  into  Market  Areas  Nos.  77, 
202.  203,  204.  205.  and  206.  shall  be  re- 
duced 15f  per  net  ton. 

9  342.5  General  prices.  Change  "Sub- 
District  No.  4 — ^Lewiston"  to  read  'Sub- 
District  No.  4 — ^Lewistown."  In  the  sec- 
Uon  headed  "Sub-District  No.  12— Va- 
ller".  add  "Note:  These  prices  api^  only 
to  Elder.  A.  C."  In  the  secticm  headed 
"Minimum  F.  O.  B.  Mine  Prices  in  Cents 
Per  Net  Ton  for  Railroad  Locomotive 
Fuel"  change  "Northwest  Improvement 
Co."  to  read  "Northwestern  Improvement 
Co," 

Part  318- 

9  318.4  (a) .  This  section  is  amended 
to  read  as  follows: 

Prior  to  November  15,  1940,  no  Code 
Member  or  Sales  Agent  of  the  Code 
Member  or  Distributor  shall  enter  into 
any  agreement  or  order  for  the  sale  of 
coal  providing  for  delivery  for  a  period 
in  excess  of  that  authorized  for  a  spot 
order,  and  no  prices  shall  be  less  than 
the  applicable  minimum  prices  in  effect 
at  the  time  of  the  delivery  of  the  coal 
thereunder:  ProtTtdcd.  That  contracts  for 
periods  not  exceeding  one  (1)  year  may 
be  made  with  agencies  of  the  Federal 
Government  or  with  agencies  of  State  or 
local  governments:  And  provided  further. 
That  contracts  may  be  made  providing 
— 1 

'  This  is  a  new  provision. 


for  delivery  for  a  period  in  excess  of  that 
authorized  for  a  spot  order  upon  special 
permission  and  approval  of  the  Division, 
upon  a  showing  of  the  necessity  of  meet- 
ing the  long  term  competition  of  oil.  gas. 
or  other  forms  of  fuel  and  energy,  or 
for  such  other  resusons  as  the  Division 
may  deem  appropriate  in  order  to  fur- 
ther the  effectual  administration  of  the 
Act. 

§  318.6  Contracts.  The  introductory 
paragraph  of  this  section  is  amended  to 
read  as  follows:  Upon  and  after  Novem- 
ber 15.  1940.  Code  Members  .or  Sales 
Agents  of  Code  Members  or  Distributors 
may  enter  into  contracts  for  the  sale 
and  delivery  of  coal  upon  the  following 
terms  and  conditions: 

9  318.13  (a) .  Insert  "river  ports"  after 
"tidewater  ports"  in  this  section. 

IF.  R.  Doc.  40-4031;  Piled,  September  26, 1940; 
12:01  p.  m.l 


TITLE  32— NATIONAL  DEFENSE 

CHAPTER  VI— COUNCIL  OF  NA- 
TIONAL DEFENSE 

Order  Establishing  thk  Health  and 
Medical  Committex 

Pursuant  to  the  authority  vested  in  it 
by  section  2  of  the  Act  of  August  29, 1916 
(39  Stat.  649),  the  Council  of  National 
Defense,  with  the  aiq?roval  of  the  Presi- 
dent, hereby  establishes  as  a  subordinate 
body  to  the  Council  a  committee  to  be 
known  as  the  Health  and  Medical  Com- 
mittee. The  Committee  shall  consist  of 
the  following  members:  Dr.  Irvin  Abell, 


who  shall  be  Chairman,  the  Surgeon  Gen- 
eral of  the  Army,  the  Surgeon  General  of 
the  Navy,  the  Surgeon  General  of  the 
Public  Health  Service,  and  the  Chairman 
of  the  Division  of  Medical  Sciences  of  the 
National  Research  Council.  Vacancies 
occurring  in  the  membership  of  the  Com- 
mittee shall  be  filled  by  appointmeht  by 
the  Council  with  the  approval  of  the 
President.  The  members  of  the  Commit- 
tee and  of  such  subcommittees  as  may  be 
formed  by  the  Committee  shall  serve  as 
such  without  compensation  but  shall  be 
entitled  to  actual  and  necessary  trans- 
portation, subsistence,  and  other  expenses 
Incidental  to  the  performance'  of  their 
duties. 

It  will  be  the  responsibility  of  the 
Committee  to  advise  the  Council  of  Na- 
tional Defense  regarding  the  health  and 
medical  aspects  of  National  Defense  and 
to  coordinate  health  and  medical  activ- 
ities affecting  national  defense.  In  car- 
rying out  its  functions,  the  Committee 
may  (a)  utilize,  to  the  extent  that  such 
facilities  are  available  for  such  purpose, 
the  laboratories,  equipment  and  services 
of  the  Medical  Departments  of  the  Army 
and  Navy,  of  the  Public  Health  Service, 
and  of  other  Government  institutions; 
and  (b)  within  the  limits  of  the  ai^ro- 
prlations  allocated  to  it,  to  contract  with 
and  transfer  funds  to  such  institutions, 
and  to  enter  into  contracts  and  agree- 
ments with  individuals  or  educational 
or  scientific  institutions  for  studies,  ex- 
perimental investigations  and  reports. 

The  Committee  shall  promulgate  rules 
and  regulations  for  the  conduct  of  its 
work,  which  rules  and  regulations  shall 
be  subject  to  the  approval  of  the  Council 
and  the  President. 

Henry  L.  Stimson. 

Secretary  of  War. 
Frank  Knox, 
Secretary  of  the  Navy. 
Harold  L.  Ickes. 
Secretary  of  the  Interior. 

Claude  R.  Wickard. 
Secretary  of  Agriculture. 

Jesse  H.  Jones, 
Secretary  of  Commerce. 
Frances  Perkins. 
Secretary  of  Labor. 
Approved : 
Franklin  D  Roosevelt 
Tfie  White  House, 
September  19,  1940. 

|F.  R.  Doc.  40-4025;  Filed,  September  26,  1940; 
11:50  a.  m.l 


TITLE  47— TELECOMMUNICATION 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

Part  3 — ^Rules  (Governing  Standard  and 
High  Frequency  Broadcast  Stations 

broadcasts     of     commercial     programs 
xtnder  experimental  authorizations 

•Hie    Commission    on    September    24, 
1940,    advanced    the    effective    date    of 
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I  3.32  (b)  ,*  which  prohibits  broadcasting 
of  commercial  programs  under  experi- 
mental authorizations,  from  October  1. 
1940.  to  March  29.  1941. 
By  the  Commission. 

rsKAi.1  T.  J.  Slowix. 

secretary. 

|P  R.  Doc.  40-4024;  Plied.  September  26.  1940: 
11:34  a.  m.| 


Notices 


DEPARTMENT  OF  COMMERCE. 

Civil  Aeronautics  Authority. 

IDockets  No.  106.  0-401  (B)-4.  368] 

III  THE  Matter  op  the  AppucAnoNS  or 
Bkahipp  AnwATs,  Inc.:  EAsmii  Ant 
Likes.  Inc.:  Chicago  and  Southbbn 
Ant  Lines.  Inc.;  por  Certdicates  op 
PuBUC  Convenience  anv  Necessity 
Under  Section  401  op  the  Civn.  Aero- 
NAimcs  Act  op  1938 

notice  op  oral  argument 

Ttie  above-entitled  proceeding,  being 
the  applications  of  BranifT  Airways.  Inc.. 
Eastern  Air  Lines,  Inc..  and  Chicago  and 
Southern  Air  Lines,  Inc.,  for  certificates 
of  public  convenience  and  necessity 
authorizing  air  transportation  between 
Memphis.  Tenn..  Springfield.  Mo.,  and 
Kansas  City.  Mo.,  is  assigned  for  oral 
argument  before  the  Board  on  October  3. 
1940.  10  o'clock  a.  m.  (Eastern  Standard 
Time)  in  Room  5044  Commerce  Building. 
Washington.  D.  C. 

Dated  Washington.  D.  C,  September 
24.  1940. 

By  the  Civil  Aeronautics  Board.       ^_ 

I  SEAL]  Thomas  G.  Early. 

Actino  Secretary. 

[F.  R.  Doc.  40-4021:  PUed.  September  26.  1940: 
9:12  a.  m.| 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  DivisiML 
Notice  op  Issuance  op  Special  Certipi- 

CATES  POR  the  EMPLOTMBNT  OP  LEARNERS 

Under  the  Fair  Labor  Standards  Act 
OP  1938 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  under 
section  6  of  the  Act  are  issued  imder  sec- 
tion 14  thereof.  Part  522  of  the  Regula- 
tions Issued  thereunder  (August  16. 1940. 
5  FSL  2862)  and  the  Determination  and 
Order  or  Regulation  listed  below  and 
published  in  the  Fkdxral  REcisTEa  as 
here  stated. 

Hosiery  Learner  Regulations,  Septem- 
ber 4.  1940  (5FJI.  3530). 


*  6  FA.  2688. 
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Apparel  Learner  Regulations,  Septem- 
ber 7.  1940  (5  FR.  3591) . 

Millinery  Learner  Regulations,  Custom 
Made,  August  29.  1940  (5  VR.  3392). 

MUlinery  Learner  Regulations,  Popular 
Priced,  August  29,  1940  (5  FR.  3393) . 

Knitted  Wear  Order,  October  24,  1939 
(4  FR.  4351). 

Textile  Order.  November  8. 1939  (4  FR. 
4531)  as  amended.  April  27.  1940  (5  FR. 
1586) . 

Glove  Order.  February  20,  1940  (5  F.R. 
714). 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates, 
et  cetera,  specified  In  the  Determination 
and  Order  or  Regulation  for  the  industry 
designated  above  and  indicated  opposite 
the  employer's  name.  These  Certificates 
become  effective  September  27,  1940. 
The  Certificates  may  be  cancelled  in  the 
manner  provided  in  the  Regulations  and 
as  indicated  in  the  Certificate.  Any  per- 
son aggrieved  by  the  issuance  of  any  of 
these  Certificates  may  sedE  a  review  or 
reconsideration  thereof. 

NAME  AND  ADDRESS  OP  FIRM,  INDXTSTRY, 
PRODUCT.  NXTMBBR  OP  LEARNERS,  AND  EX- 
PIRATION DATE 

Aberdeen  Hosiery  Mills.  Iilc.,  Aberdeen, 
North    Carolina:     Hosiery  t     Pull -Fash 
ioned;  5  learners:  September 

Artex  Hosiery  Mills,  Pennsburg,  Penn- 
sylvania: Hosiery:  Full-Fashioned ;  4 
learners:  Septemtier  27,  1941. 

Auburn  Hosiery  Mills,  Auburn,  Ken- 
tucky: Hosiery;  Full-Fashioned;  5  learn- 
ers: September  27,  1941. 

Barber  Hosiery  Mills,  Mount  Airy. 
North  Carolina;  Hosiery;  Seamless;  5 
percent:  September  27,  1941. 

Black  Hosiery  Mills,  Midland,  North 
Carolina:  Hosiery;  Seamless;  5  learners; 
September  27,  1941. 

Browning  Hosiery  MLUs,  Bridgepopt, 
Alabama:  Hosiery:  Seamless:  5  percent; 
September  27,  1941. 

C.  &  M.  Hosiery  Mills,  Inc.,  Baltimore, 
Maryland:  Hosiery;  Seamless;  5  learners; 
September  27,  1941. 

Camteldge  Hosiery  Mills,  Inc.,  Cam- 
bridge. Maryland;  Hosiery;  Full-Fash- 
ioned; 5  learners;  September  27,  1941. 

Carmichael  Hosiery  Mill,  McDonough, 
Georgia:  Hosiery;  Seamless;  5  learners; 
September  27. 1941. 

Chestertown  Hosiery,  Inc..  Cliester- 
town,  Maryland:  Hosiery;  Full -Fash- 
ion: 5  learners;  September  27,  1941. 

Damascus  Hosiery  Mills,  Inc..  Damas- 
cus, Virginia:  Hosiery;  Seamless;  5 
learners:  September  27.  1941. 

John  B.  DavidfifHi  Woolen  Mills,  Inc., 
Eaton  Rapids,  Michigan;  Hosiery;  Seam- 
less; 5  learaers;  September  27.  1941. 

Doster  Hosiery  Mill.  Milton.  Delaware: 
Hosiery:  Full-Fashioned;  5  learners; 
September  27,  1941. 


Egg  Harbor  Knitting  Mills,  Inc.,  Egg 
Harbor,  New  Jersey;  Hosiery;  Full-Fash- 
ioned; 5  learners;  September  27,  1941. 

Gastonia  Full-Fashioned  Hosiery  Mill, 
Gastonia,  North  Carolina;  Hosiery:  Full- 
Fashioned;  5  percent;  September  27. 
1941. 

Harriss  ti  Covington  Hosiery  Mills,  Inc., 
308  Oak  Street,  High  Point.  North  Caro- 
lina; Hosiery;  Seamless:  5  percent;  Sep- 
tember 27,  1941. 

Hazel  Knitting  Mills,  Inc.,  Burlington. 
North  Carolina;  Hosiery:  FuU -Fash- 
ioned; 4  learners:  September  27,  1941. 

Hollar  Hosiery  Mills,  Inc.,  Hickory, 
North  Carolina;  Hosiery;  Seamless;  5 
learners;  September  27,  1941. 

Maryon  Hosiery  Mill,  12  Aycock  Street, 
Carrollton,  Georgia;  Hosiery;  Seamless; 
7  learners;  May  27,  1941. 

Maryon  Hosiery  Mill,  12  Aycock  Street. 
Carrollton,  Georgia;  Hosiery;  Seamless; 
5  percent;  September  27,  1941. 

Jackson  Hosiery  Mill,  Jackson,  Mis- 
souri; Hosiery:  Full-Fashioned;  5  learn- 
ers; September  27,  1941. 

L'Opera  Hosiery  Mills,  Inc.,  Glassboro. 
New  Jersey:  Hosiery:  Full-Fashioned;  5 
learners;  September  27,  1941. 

M.  &  S.  Hosiery  Mill,  Fort  Atkinson, 
Wisconsin:  Hosiery;  Pull -Fashioned;  3 
learners;  September  27,  1941. 

Marlow  Hosiery  Mill,  Hickory,  North 

Tolina;  Hosiery;  Seamless;  2  learners; 
(eptember  27,  1941. 

Marvin  Carr  Silk  Mill,  Durham,  North 
Carolina:  Hosiery;  Full-Fashioned;  5 
percent;  September  27,  1941. 

Merrill  Hosiery  Company,  Friendship, 
New  York;  Hosiery;  Full-Fashioned:  5 
learners:  Septeml)er  27,  1941. 

Merrill  Hosiery  Company.  Hornell,  New 
York;  Hosiery;  Full-Fashioned;  5  learn- 
ers: September  27,  1941. 

Millville  Hosiery  Company,  Miimile, 
New  Jersey;  Hosiery;  Full-Fashioned;  5 
learners;  September  27,  1941. 

Milne  Hosiery  Mills,  Cleveland,  Ten- 
nessee; Hosiery;  Seamless;  5  learners; 
September  27,  1941. 

Murray  Hosiery  Mills,  Inc.,  Murray, 
Kentucky;  Hosiery;  Seamless;  5  percent; 
September  27,  1941. 

Myma  Lee  Hosiery  Mills,  Inc.,  To- 
wanda,  Pennsylvania:  Hosiery;  Full- 
Fashioned;  5  learners;  September  27, 
1941. 

No  Mend  Hosiery  Inc.,  Lebanon.  Penn- 
sylvania; Hosiery;  Full-Fashioned;  5  per- 
cent; September  27,  1941. 

Pasquotank  Hosiery  Company,  Eliza- 
beth City,  North  Carolina;  Hosiery; 
Seamless:  5  percent;  September  27.  1941. 

Peerless  Hosiery  Mills.  Inc..  Anthony 
Street.  Burlington.  North  Carolina;  Ho- 
siery; Seamless:  5  learners;  September 
27,  1941. 

Penn-Carol  Hosiery  Mills,  Inc.,  Con- 
cord, North  Carolina;  Hosiery;  Full- 
Fashioned;  5  learners;  September  27, 
1941. 


Pocomoke  Textiles  Inc.,  Pocomoke 
City,  Maryland;  Hosiery:  Pull -Fash- 
ioned; 5  learners;  September  27,  1941. 

Portage  Hosiery  Company,  107  East 
Mullett  Street.  Portage.  Wisconsin:  Ho- 
siery; Seamless;  5  percent;  September 
27.  1941. 

Prim  Era  Hosiery  Mills.  Inc..  Chester. 
Illinois;  Hosiery;  Full-Fashioned;  5  per- 
cent; September  27,  1941. 

Ragan-Parker  Knitting  Company.  El- 
lerbe.  North  Carolina;  Hosiery;  Seamless; 
5  learners;  September  27,  1941. 

The  Robbms  Knitting  Company,  Spruce 
Pine,  North  Carolina;  Hosiery;  Seamless; 
5  percent;  September  27,  1941. 

S.  Ii  F.  Hosiery  Mills,  Inc.,  Dayton,  Ten- 
nessee; Hosiery;  Full-Fashioned;  5  learn- 
ers; September  27, 1941. 

Samalto  Hosiery  Mills,  Perkasie,  Penn- 
sylvania; Hosiery;  Full-Fashioned;  2 
learners;  September  27,  1941. 

Schuylkill  Valley  MUls,  Inc.,  Spring 
City,  Pennsylvania;  Hosiery;  Full-Fash- 
ioned; 5  percent:  September  27,  1941. 

Summers  Hosiery  Mills,  Inc.,  Salisbury, 
North  Carolina:  Hosiery:  Seamiless;  5 
learners;  September  27,  1941. 

Sussex  Hosiery  Mills,  Laurel,  Delaware; 
Hosiery;  Full-Fashioned;.  5  learners; 
September  27, 1941. 

A.  W.  Wheeler  &  Son,  Inc.,  Brevard, 
North  Carolina;  Hosiery;  Full-Fash- 
ioned; 5  percent;  September  27,  1941. 

American  Underwear  Manufacturing 
Company,  Inc.,  333  Hamilton  Street.  Al- 
lentown.  Pennsylvania;  Apparel;  Men's 
Underwear  &  Shorts;  5  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
September  27. 1941. 

Ashley  Shirt  Corporation,  Branford, 
Connecticut;  Apparel;  Shirts;  5  percent 
(75%  of  the  applicable  hourly  minimum 
wage) ;  September  27,  1941. 

S.  &  B.  Manufacturing  Company.  Inc., 
26  Canfield  Street,  Orange.  New  Jersey; 
Apparel:  Ladies'  Wash  Frocks;  3  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  September  27.  1941. 

Brookhaven  Manufacturing  Corpora- 
tion. Brookhaven,  Mississippi:  Apparel; 
Trousers,  Jackets,  Mackinaws;  5  percent 
(75%  of  the  applicable  hourly  minimum 
wage) ;   September  27,  1941. 

Buffalo  Faultless  Pants  Company,  Inc., 
133-135  S.  Division  Street,  Buffalo,  New 
York;  Apparel;  Trousers;  50  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  January  24,  1941. 

Cagan  Manufacturing  Company.  Inc., 
326  W.  Michigan  Street,  Duluth,  Minne- 
sota; Apparel;  Men's,  Women's  ti  Chil- 
dren's Outdoor  Sportswear — Chiefly 
Woolen;  20  learners  (75%  of  the  applica- 
ble hourly  minimum  wage) ;  January 
24,  1941. 

Cape  Ann  Manufacturing  Company, 
Inc.,  31  C(Hnmercial  Street,  Gloucester, 
Massachusetts:  Apparel;  Boys'  Woolen 
and  Sheeplined  Mackinaws;  5  percet)t 
(75%  of  the  applicable  hourly  minimum 
wage) ;  September  27,  1941. 

Carter  and  Churchill  Company,  15 
Parkhurst  Street,  Lebanon,  New  Hamp- 


shire; Apparel;  Ski  Jackets,  Ski  Pants, 
Snowsuits,  Mac'.anaws.  Flannel  Shirts: 
5  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  September  27,  1941. 

R.  M.  Crouthamel.  Incorporated,  TJiird 
Street,  Perkasie,  Pennsylvania;  Apparel; 
Men's  Trousers;  5  percent  (75%  of  the 
applicable  hourly  minimiun  wage) :  Sep- 
tember 27,  1941. 

Every  Buddy's  Blouse  Company,  720 
Twelfth  Street,  Union  City,  New  Jersey; 
Apparel;  Boys'  Shirts  and  Blouses:  5 
learners  (75%  of  the  applicable  hourly 
minimum   wage) ;    September   27,   1941. 

Herman  Pishman  and  Company,  521 
Vine  Street,  Philadelphia,  Pennsylvania; 
Apparel;  Boys'  Washable  Suits:  y learn- 
ers (75%  of  the  applicable  hourly  mini- 
mum wage) ;  September  27,  1941. 

Franklin  Manufacturing  Company,  175 
Lincoln  Street,  Manchester,  New  Hamp- 
shire; Apparel;  House  Dresses;  30  learn- 
ers (75%  of  the  applicable  hourly  mini- 
mum wage) ;  January  24,  1941. 

G.  &  R.  Garment  Manufacturing  Com- 
pany, Inc..  1123  Washington  Avenue,  St. 
Louis,  Missouri;  Apparel;  Ladies'  Under- 
wear; 20  learners;  (75%  of  the  applica- 
ble hourly  minimum  wage) ;  January  31, 
1941. 

Hagerstown  Manufacturing  Company, 
Inc.,  Stunmit  Avenue,  Hagerstown,  Mary- 
land; Apparel;  Children's  Dresses:  5 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  September  27,  1941. 

Harvard  Trouser  Company.  Hillsdale, 
Michigan;  Apparel;  Trousers;  5  learners 
(75%  of  the  applicable  hourly^  minimum 
wage) ;  October  1,  1941. 

Her  Majesty  Underwear  Cwnpany,  314 
W.  13  Street,  Philadelphia,  Pennsylvania: 
Apparel;  Ladies'  and  Children's  SUps;  5 
percent  (75%  of  the  applicable  hourly 
minimum  wage) ;  September  27,  1941. 

Hershey  Garment  Company,  Paradise, 
Pennsylvania:  Apparel;  Women's  Slips, 
Nightgowns,  and  Danoettes;  20  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  January  24, 1941. 

Hirsch-Weis  Manufacturing  Company, 
67  W.  Burnside  Street,  Portland,  Oregon; 
Apparel;  Work  Clothing;  5  percent  (75% 
of  the  applicable  hourly  minimum  wage) ; 
September  27,  1941. 

The  Holbrook  Corporation,  34  Meadow 
Street,  New  Britain,  Connecticut:  Ap- 
parel; Men's  Shirts;  5  percent  (75%  of 
the  applicable  hourly  minimum  wage) ; 
September  27,  1941. 

Hutchins  Manufacturing  Company, 
Inc.,  Lithonia,  Georgia;  Apparel;  Wa^ 
Dresses;  36  learners  (75%  of  the  appli- 
cable hourly  minimiun  wage) ;  January 
24,  1941. 

J.  G.  Sportswear,  129  W.  3rd  Street, 
Los  Angeles,  California;  Apparel;  Wom- 
en's Slack  Suits;  5  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  Sep- 
tember 27,  1941. 

I.  Janov-Abeles  Shirt  Company,  489 
W.  Broad  Street,  Hazleton,  Pennsylva- 
nia:  Apparel;   Dress  Shirts;   5  percent 


(75%  of  the  applicable  hourly  minimum 
wage) ;  September  27,  1941. 

Keystone  Coat  and  Apron  Manufac- 
tiu-ing  Corporation,  315  N.  12th  Street, 
Philadelphia.  Pennsylvania;  Apparel; 
Cotton  Washable  Service  Apparel — Uni- 
form and  Kindred  Products:  20  learn- 
ers (75%  of  the  applicable  hourly  mini- 
mum wage) ;  January  24, 1941. 

Lemonde  Corset  Company.  902  Lapeer 
Street,  Saginaw,  Michigan;  Apparel; 
Corsets,  Girdles,  Combinations,  and 
Brassieres:  5  learners  (75%  of  the  ap- 
plicable hourly  minimum  wage) ;  Sep- 
tember  27.  1941. 

LeNore  Garments.  Inc.,  325  W.  Adams 
Street,  Chicago,  Illinois;  Apparel;  La- 
dies' and  Children's  Staple  and  Novelty 
Pinafores:  5  learners  (75%  of  the  apidi- 
cable  hourly  minimum  wage) ;.  Septem- 
ber 27,  1941. 

LeRoy  Shirt  Company,  11  Chestnut 
Street.  South  Norwalk,  Connecticut:  Ap- 
parel; Shirts,  Shorts.  Polo  Shirts;  10 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  January  24.  1941. 

Lin-Dol  Dress  Company.  226  S.  11th 
Street,  Miiladelphia.  Pennsylvania:  Ap- 
parel; Children's  Dresses;  2  learners 
(75%  of  the  applicable  hourly  minimum 
wage) :  September  27. 1941. 

Maiden  Form  Brassiere  Company,  Inc., 
154  Avenue  E.,  Bayonne,  New  Jersey;  Ap- 
parel; Brassieres  k  Foundation  Gar- 
ments: 30  learners  (75%  of  the  aiq>licable 
hourly  minimum  wage) ;  September  27, 
1941. 

Leonard  Moonblatt,  4900  Longshore 
Street,  Philadelphia.  Pennsylvania;  Ap- 
parel: Ladies'  Blouses  and  Dresses;  6 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  January  24,  1941. 

New  Era  Shirt  Company,  901  Lucas 
Avenue,  St.  Louis,  Missouri;  Apparel; 
Men's  Dress  Shirts:  5  percent  (75%  of 
the  applicable  hourly  minimum  wage) ; 
September  27,  1941. 

Parkley  Shirt  Company,  Inc.,  352  Myr- 
tle Avenue,  Bridgeport,  Connecticut;  Ap- 
parel; Men's  Dress  Shirts;  5  percent 
(75%  of  the  applicable  hourly  minimum 
wage) ;  October  1,  1941. 

Progressive  Coat  and  Apron  Manufac^ 
turing  Company,  10th  and  Norris  Streets, 
Philadelphia,  Pennsylvania:  Apparel; 
Washable  Service  Apparel;  5  percent 
(75%  of  the  applicable  hourly  minimum 
wage) ;  September  27, 1941. 

Rock  Hall  Manufacturing  Company. 
Rock  Hall,  Maryland;  Apparel;  Dress 
Shirts;  5  learners  (75%  of  the  applicable 
hourly  minimum  wage) ;  October  1,  1941. 

H.  H.  Rosinsky  tt  Company,  123  N.  5th 
Street,  Philadelphia,  Pennsylvania:  Ap- 
parel; House  Dresses:  2  learners  (75% 
of  the  applicable  hourly  minimum 
wage) ;  September  27,  1941. 

Sharp  Brothers,  121  N.  7th  Street, 
Philadelphia,  Pennsylvania:  Apparel; 
Boys'  F^nts  and  Lumberjack  Sets;  5 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  September  27,  1941. 

F.  Silverman  and  Sons,  Int.,  85  Cogge- 
shall  Street.   New  Bedford,   Massachu- 
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setts;  Apparel;  Infants'  li  Children's 
Dresses;  15  learners  (75%  of  the  i4>Pll- 
cable  hourly  minimum  wage);  January 
24.  1941. 

Susquehanna    Waist    Company,    1326^ 
Vine  Street.  Philadelphia.  Pennsylvania; 
Apparel;  Uuiles'  Blouses  *  Sportswear; 
5  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  September  27.  1941. 

Tiny  Grace  Frocks.  I  *  Ontario  Streets, 
Philadelphia.  Pennsylvania;  Apparel; 
Children's  Cotton  Dresses;  5  percent 
(75%  of  the  applicable  hourly  minimum 
wage) ;  September  27.  1941. 

Jack  Tobln.  West  Deptfwd  Ttownrtilp. 
Mantua.  New  Jersey;  Apparel;  Children's 
Cotton  Dresses;  5  percent  (75%  of  the 
applicaUe  hourly  minimum  wage) ;  Sep- 
tember 27.  1941. 

Jack  Tobin.  3rd  k  Somerset  Streets, 
Philadelphia.  Pennsylvania;  Apparel; 
Children's  Cotton  Dresses;  5  percent 
(757o  of  the  applicable  hourly  minimum 
wage) ;  September  27.  1941. 

Triangle  Raincoat  Company.  Inc..  461 
E.  Federal  Street,  Youngstown.  CHiio;  Ap- 
parel; Raincoats  and  Snowsuits;  5  per- 
cent (75%  of  the  applicable  hourly  mini- 
mum wage) ;  September  27,  1941. 

United  Sheeplined  Clothing  Company, 
273  Branchport  Avenue.  Long  Branch. 
New  Jersey :  Apparel :  Leather  and  Sheep- 
lined  Garments:  5  learners  (76%  of  the 
applicable  hourly  minimum  wage) ;  Sep- 
tember 27.  1941. 

WiUces  Sportswear  Incorporated.  169 
S.  State  Street.  Wilkes-Barre.  Pennsyl- 
vania; ^parel;  Dresses;  50  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  December  10.  1940. 

H.  B.  Hat  Company.  Inc..  206  Globe 
Mills  Avenue,  Fall  River.  Massachusetts; 
Popular-Priced  Millinery;  1  learner, 
March  27.  1941. 

Beneeda  Bedspread  Company.  137 
Providence  Street,  Putnam.  CtMmecticut; 
Textile;  Bedspreads.  Ladies'  Beachwear 
k  Housecoats;  10  learners;  March  14. 
1941. 

Greentex  Corporation,  120  Bast  Fisher 
Street.  Salisbury.  Horth  Candina;  Tex- 
tile; Chenille  Bedspreads;  30  learners; 
Bdarcb  14.  1941. 

Raeford  Mills.  Inc..  Raeford.  North 
Carolina:  Textile;  Cotton  Tarns;  2  learn- 
ers; May  27,  1941. 

South  Hill  Industries.  Inc..  South  HUl. 
Virginia;  Textile;  Cotton.  Silk,  k  Rayon; 
12  learners;  December  27,  1940. 

Gutmann-Mayer  Glove  Corporation. 
116  Nassau  Street,  Brooklyn.  New  York; 
Glove;  Knit  Fabric  Gloves;  2^1eamers; 
September  27,  1941. 

Signed  at  Washington.  D.  C.  this  26th 
day  of  September  1940. 

MULB  D.  ViMCKNT, 

Authorized  Revresentative 
of  the  Administrator. 

IP.  R.  Doc.  40-4026;  Piled.  8q;>tember  26. 1940; 
11:58  a.  m.] 


INTERSTATE    COMMERCE    COMMIS- 
SION. 

[Docket  No.  28550] 

RxDTTCD  Ratings  nr  E^xcxptions, 
SOUTHXRN  Classhtcation 

(Do(±et  No.  UC-C  210 1 

RxDUCXD  Ratings  in  Bxcbptions. 
SouTHisN  'Motor  Carkizrs 

Noncx  TO  parties  of  record  in  the  above 

BNTITLB9  PROCEXDING,  AND  TO  THE  PT7BLIC 
SBPTElfBER  25,  1940. 

As  a  preliminary  to  formal  hearings 
in  the  above-entitled  iHroceedings.  it  ap- 
pears to  be  desirable  to  hold  an  informal 
conference  with  counsel  for  the  respond- 
ents and  Interested  persons  who  antici- 
pate appearing  at  the  hearings.  It  Is 
desired,  by  such  informal  conference,  in 
advance  of  the  setting  of  any  dates  for 
formal  bearings,  to  endeavor  to  develop 
more  clearly  what  matters  are  in  issue, 
and  what  particular  [diases  of  the  gen- 
eral subjects  designated  in  the  orders  of 
investigation  shall  be  first  explored.  It 
will  be  desirable  to  discuss  informally  the 
general  character  of  factual  matters 
which  should  be  developed  upon  the  rec- 
ord, and  how  such  matters  may  best  be 
shown.  It  Is  thought  that  such  a  pre- 
liminary conference  might  give  direction 
to  the  studies  and  research  of  the  inter- 
ested parties,  so  that  upon  the  subse- 
quent formal  hearings  a  better  record 
of  matters  necessary  and  proper  for  con- 
sideration by  the  Commission  may  be 
made  with  a  minimum  of  lost  motion  and 
inclusion  of  irrelevant  and  immaterial 
matter,  while,  at  the  same  time,  assuring 
proper  consideration  shall  be  given  to  all 
matters  ndiich  are  important  for  consid- 
eration. It  is,  of  course,  not  the  thought 
that  any  decision  can  be  reached  upon 
the  questions  themselves,  or  others  which 
will  suggest  themseJves.  up<m  the  basis 
of  the  informal  conference. 

With  respect  to  the  procedure.-  it  is 
desirable  to  come  to  some  imderstand- 
Ing.  if  possible,  and  after  a  full  exchange 
of  views,  with  respect  to  the  time  and 
places  for  formal  hearings,  whether  the 
parties  in  Interest  can  so  organize  them- 
selves that  they  will  be  able  to  simplify 
and  consolidate  their  presentations  as 
far  as  possible;  to  reach  an  understand- 
ing as  to  the  steps  which  are  feasible 
for  a  limitation  of  the  number  of  wit- 
nesses, the  distribution  to  the  parties 
of  proposed  exhibits  and  of  prepared 
statements  of  fact;  and  of  matters 
within  the  flies  of  the  Commission  or 
other  public  documents  which  may  be 
made  available  for  the  record  without 
formal  proof. 

It  ^ould  be  emphasized  that  the  pre- 
hearing conference  contemplated  must 
be  conducted  In  an  atmosphere  of  com- 
plete candor  and  freedom  of  expression, 
with  the  intent  on  the  part  of  all  con- 


cerned to  endeavor  to  simplify  and 
shorten  a  proceeding  which  will,  at  the 
very  best,  be  long  and  laborious.  All 
concerned  should  enter  the  conference 
with  the  express  understanding  that 
neither  can  they  take  advantage  of  the 
fact  that  a  statement  or  concession  is 
made  by  any  other  party,  either  in  this 
or  in  any  other  proceeding  before  the 
Commission  or  elsewhere,  nor  that  any 
advantage  can  be  taken  by  such  other 
parties  of  anything  which  they  may 
say.  In  other  words,  the  conference, 
being  in  the  way  of  peace,  is  to  be  re- 
garded as  privileged.  An  exception 
must  be  recognized  where  the  basis  for 
a  stipulation  is  reached.  A  record  will 
be  made  for  the  convenience  of  the 
Commission  and  the  parties,  but  only  for 
that  purpose,  and  the  ultimate  decision 
of  the  Commission  will,  as  the  law  re- 
quires, be  based  upon  the  record  devel- 
oped In  the  open  hearings. 

As  it  is  probable  not  all  who  would 
desire  to  participate  in  such  a  conference 
can  attend,  the  Commission  will  receive 
informally,  under  like  conditions  with 
those  mentioned  in  the  preceding  para- 
graph, any  written  communications  upon 
these  subjects,  which  should  be  prepared 
in  the  form  outlined  in  Rule  XXI  of  the 
Rules  of  Practice,  and  filed  with  the  Com- 
mission not  later  than  three  days  before 
the  date  set  for  the  conference.  It  is  de- 
sirable that  20  copies  be  furnished  for  the 
use  of  the  Commission,  and  50  copies  for 
the  use  of  other  parties  and  interested 
persons. 

The  conference  will  be  held  at  the  At- 
lanta Biltmore  Hotel,  Atlanta.  Georgia, 
commencing  at  10:00  a.  m.,  October  17, 
1940. 

By  the  Commission,  Division  Two. 

[seal!  W.  p.  Bartel. 

Secretary. 

[F.  R.  Doc.  40-^1028;  FUed.  September  26,  1940: 
11:59  a.  m.l 
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(No.  283001 

Class  Rate  Investigation.  1939 

(No.  28310] 

Consolidated  Freight  Classification 

At  a  session  of  the  Interstate  Commerce 
Commission,  Division  2,  held  at  its  office 
in  Washington,  D.  C,  on  the  23d  day  of 
September.  A.  D.  1940. 

Upon  consideration  of  the  records  in 
the  above-entitied  proceedings,  and  of 
the  order  by  division  2  of  January  9. 1940. 
as  modified,'  in  so  far  as  said  order  fixes 
October  1,  1940,  for  compiling  the  infor- 
mation described  therein  regarding  ship- 
ments made  on  certain  days;  and  good 
cause  appearing  therefor; 

It  is  ordered.  That  the  date  fixed  in 
said  order  for  compiling  the  information 


5  FJR.  3386. 


described  therein  be,  and  it  is  hereby,  ex- 
tended to  December  1.  1940. 
By  the  Commission,  division  2. 

[SEAL]  W.  P.  Bartel. 

Secretary. 

[P  R.  Doc.  40-4029;  Filed.  September  26.  1940; 
11:69  a.  m.l 
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(Docket  No.  28300] 

Class  Rate  Investigation 

(Docket  NO.  28310] 

Consolidated  Freight  Classification 

[Docket  No.  UC-C  150] 

Motor  Freight  Classification 

Notice  to  Parties  of  Record  in  the  Above 
Entitled  Proceeding,  and  to  the  Public 

September  25.  1940. 
As  a  preliminary  to  formal  hearings  in 
the  above-entitled  proceedings,  it  appears 
to  the  Commission  that  it  will  be  desir- 
able to  hold  an  informal  conference  with 
counsel  for  the  respondents  and  inter- 
ested persons  who  anticipate  appearing 
at  the  hearings.    It  is  desired,  by  such 
.  informal  conference,  to  endeavor  to  de- 
velop more  clearly  what  matters  are  in 
issue,  and  what  particular  phases  of  the 
general  subjects  designated  in  the  orders 
of  investigation  shall  be  first  explored. 
It  will  be  desirable  to  discuss  informally 
the  general  character  of  factual  matters 
which  should  be  developed  upon  the  rec- 
ord, and  how  such  matters  may  best  be 
shown.    It  is  thought  that  such  a  pre- 
liminary conference  might  give  direction 
to  the  studies  and  research  of  the  inter- 
ested parties,  so  that  upon  the  subsequent 
formal  hearings  a  better  record  of  mat- 
ters necessary  and  proper  for  considera- 
tion by  the  Commission  may  be  made 
with  a  minimum  of  lost  motion  and  in- 
clusion of  irrelevant  and  immaterial  mat- 
ter, while,  at  the  same   time,  assuring 
proper  consideration  shall  be  given  to  all 
matters    which    are    important    for 
consideration. 

Consideration  should  be  given  to  the 
questions  stated  below,  not  with  the 
thought  that  the  Informal  discussion  will 
afford  a  basis  for  their  ultimate  decision, 
but  that  an  Interchange  of  expression 
may  indicate  the  opinions  of  counsel  as 
to  their  importance,  at  what  stage  of  the 
formal  proceeding  they  should  be  de- 
veloped, and  how  and  by  whom  they 
should  be  presented,  and  what  the 
sources  shotild  be  for  the  Commission's 
becoming  informed.  The  matters  indi- 
cated are  to  be  taken  as  suggestive,  and 
not  restrictive,  and  other  like  matters 
may  be  brought  up  by  anyone  concerned. 

1.  At  what  stage  of  the  proceeding 
should  the  record  be  made  to  show  the 
results  of  a  traffic  study;  before  consid- 
eration is  given  to  the  fundamental 
questions  of  classification  construction, 
so  that  the  questions  as  to  classification 
may  be  considered  in  the  light  of  a  more 
or  less  full  and  detailed  analysis  of  the 
traffic  of  the  country,  or.  after  considera- 
No.  189 2 


tion  has  been  given  to  the  nature  of  a 
classification  or  classifications,  with  a 
view  to  ascertaining  the  effect? 

2.  The  outstanding  order  of  the  Com- 
mission which  csdls  for  traffic  informa- 
tion, entered  January  9,  1940,  has  been 
found  to  be  impracticable  in  certain  re- 
spects, and  pending  further  study  of  it, 
the  effectiveness  of  the  order  has  been 
deferred  from  time  to  time  so  that  the 
time  and  expense  necessarily  involved  in 
the  end  shall  be  applied  to  best  advan- 
tage. It  now  stands  suspended  until  De- 
cember 1,  1940.  The  Commission  has 
before  it  two  drafts  of  a  proposed  order ' 
to  take  the  place  of  the  outstanding  or- 
c'sr  of  January  9.  1940,  which  are  repro- 
duced as  annexes  to  this  notice.  It  will 
be  observed  that. one  embraces  all  traf- 
fic, carload  and  less-than-carload,  but 
calls  for  more  detailed  information  as  to 
class-rate  traffic  than  for  bulk  commodi- 
ties, such  as  coal,  grain,  and  lumber, 
which  generally  move  on  commodity 
rates,  while  the  other  is  confined  to  less 
than  carload  traffic.  Considering  both 
the  time  and  expense  involved,  and  the 
utility  when  compiled,  should  an  order 
of  the  character  of  either  of  these  drafts 
be  promulgated;  is  so.  which  order  is 
preferable,  and  what  modifications,  if 
any.  are  desirable? 

3.  To  what  extent  will  the  development 
of  the  record  be  facilitated  if  the  staff 
of  the  Commission  shall  make  available 
for  the  record  such  cost  of  service  studies, 
recommendations  as  to  classification, 
and  class-rfite  scales,  as  studies  of  the 
staff  shall  indicate  to  them  as  proper  for 
consideration,  in  the  same  manner  that 
reports  of  the  Bureaus  of  the  Commis- 
sion are  now  employed  in  railway  reor- 
ganization proceedings  under  section  77 
of  the  Uniform  Banlcruptcy  Act? 

4.  The  following  are  among  the  ques- 
tions which  will  inevitably  require  con- 
sideration: 

(a)  Whether  class-rate  scales  shall  be 
provided  for  both  carload  and  less  than 
carload  traffic,  or  separate  scales  for 
each;  the  number  of  classes;  their  grada- 
tion; their  relation  between  themselves; 

(b)  Whether  treatment  shall  be  re- 
gional or  nation-wide,  and  how  and  to 
what  extent  regional  differences  shall  be 
reflected  in  the  scales; 

(c)  The  basis  for  construction  of'ln- 
terterritorial  scales; 

(d)  Whether  the  existing  distinction 
between  carload  and  less  than^  carload 
traffic  shall  be  replaced  by  some  other, 
such  as  carload  and  merchandise.  If  the 
latter,  where  should  the  distinction  be 
made? 

(e)  The  propriety  of  quantity  class- 
rates  above  or  below  the  customary  car- 
load minima,  or  of  class-rates  varying 
with  quantity,  weight,  space  occupied,  or 
revenue  derived. 

(f)  Should  quantity  rates  as  above 
mentioned  if  recognized,  be  standardized 
and  given  some  degree  of  uniformity 
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throughout  the  territories;  and  should 
they  be  considered  as  within  the  field  of 
classification  or  commodity  rate-making? 
If  they  are  to  be  treated  as  matters  of 
classification,  should  they  be  treated  by 
specific  rule  providing  for  adjustment  of 
the  basic  rate,  according  to  the  quantity 
shipped?  What  principles  should  govern 
the  gradation  of  the  quantities  and  rates 
in  such  cases? 

Consideration  should  be  given  in  the 
informal  conference  as  to  the  mode  and 
manner  in  which  these  subjects  can  best 
be  developed  at  the  formal  hearings.  It 
is,  of  course,  not  the  thought  that  any 
decision  can  be  reached  upon  the  ques- 
tions themselves,  or  others  which  will 
suggest  themselves,  upon  the  basis  of  the 
informal  conference. 

5.  With  respect  to  the  procedure,  it  is 
desirable  to  come  to  some  understanding, 
if  possible,  and  after  a  full  exchange  of 
views,  with  respect  to  the  time  and  places 
for  hearings,  whether  parties  in  interest 
can  so  organize  that  they  will  be  able 
to  simplify  and  consolidate  their  pres- 
entations as  far  as  possible;  to  reach 
an  vmderstandlng  as  to  the  steps  which 
are  feasible  for  a  limitation  of  the  num- 
ber of  witnesses,  the  distribution  to  the 
parties  of  proposed  exhibits  and  of  pre- 
pared statements  of  fact;  and  of  the 
matters  within  the  files  of  the  Commis- 
sion or  other  public  documents  which 
may  be  made  available  for  the  record 
without  formal  proof. 

It  should  be  emphasized  that  the  pre- 
hearing conference  contemplated  must 
be  conducted  in  an  atmosphere  of  com- 
plete candor  and  freedom  of  expression, 
with  the  intent  on  the  part  of  all  con- 
cerned to  endeavor  to  simplify  and 
shorten  a  proceeding  which  will,  at  the 
very  best,  be  long  and  laborious.  All 
concerned  should  enter  the  conference 
with  the  express  understanding  that 
neither  can  they  take  advantage  of  the 
fact  that  a  statement  or  concession  is 
made  by  any  other  party,  either  in  this 
or  in  any  other  proceeding  before  the 
Commission  or  elsewhere,  nor  that  any 
advantage  can  be  taken  by  such  other 
parties  of  anything  which  they  may  say. 
In  other  words,  the  conference,  being  in 
the  way  of  peace,  is  to  be  regarded  as 
privileged.  An  exception  must  be  recog- 
nized where  the  basis  for  a  stipulation 
is  reached.  A  record  will  be  made  for 
the  convenience  of  the  Commission  and 
the  parties,  but  only  for  that  purpose, 
and  the  ultimate  decision  of  the  Commis- 
sion will,  as  the  law  requires,  be  based 
upon  the  record  developed  in  the  open 
hearings. 

As  it  is  probable  not  all  who  would  de- 
sire to  participate  in  such  a  conference 
can  attend,  the  Commission  will  receive 
informally,  under  like  conditions  with 
those  mentioned  in  the  preceding  para- 
graph, any  written  communications  upon 
these  subjects,  which  should  be  prepared 
in  the  form  outlined  in  Rule  XXI  of  the 
Rules  of  Practice,  and  filed  with  the  Com- 
mission not  later  than  three  days  before 
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the  date  set  for  the  conference.  It  is  de- 
sirable that  20  coi>ies  be  furnished  for 
the  use  of  the  Commission,  and  50  catAe& 
for /the  use  of  other  parties  and  inter- 
ested persons. 

'^  The  conference  will  be  held  1^  the  Hotel 
Morrison,  Chicago.  TlltrMifs.  oommencing 
at  10:00  a.  m..  October  38. 1940. 
By  the  C^mmissicm.  Divislan  Two. 

[SKAL]  W.P.Baktkl. 

Secretory. 

IF.  B.  Doc.  40-4030;  PUed.  September  36. 1940; 
12  m.J 


^SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

^  JPUe   No.   70-139] 

In  thk  Mattkr  or  Oconr  Corfokation 

OKDKH  CaANTING  APPLICATIOll  FOXSVAMT  TO 
SXTLZ    U-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  bdd  at  its 


jfBce  in  the  City  of  Washington.  D.  C. 
}n  the  25th  day  of  September,  A.  D. 
940.' 

The  atabve  named  party  having  filed 
I  declaration  ptirsiumt  to  the  Public 
[Jtility  Holding  Compuiy  Act  of  1935, 
jarticulariy  section  12  (b)  thereof,  and 
lule  n-12B-l  pnxnulgated  thereimder 
■egarding  an  advance  of  $5,000  on  open 
iccount  without  interest  to  its  subsid- 
ary,  Cmtral  States  Utilities  Corporation. 

Said  declaration  having  been  filed  on 
August  16.  1940.  and  an  amendment 
hereto  having  been  filed  on  September 
7,  1940.  and  notice  of  said  filing  having 
>een  duly  given  In  the  fbrm  and  manner 
>rescribed  by  Rule  U-8  promulgated 
lUTsuant  to  said  Act,  ajnd  the  Commis- 
sion not  having  received  a  request  for 
learing  with  respect  to:  said  declaration 
p^thin  the  period  specifljed  in  said  notice, 
ar  otherwise,  and  not  having  ordered  a 
rearing  thereon;  and    : 

The  above  named  liarty  having  re- 
iiuested  that  said  de((laration.  as 


amended,  become  effective  on  or  before 
September  30.  1940;  and 

The  Commission  deeming  it  appropri- 
ate in  the  public  interest  and  in  the  in- 
terest of  investors  and  consiuners  to  per- 
mit the  said  declaration  pursuant  to  Rule 
U-12B-1  to  become  effective,  and  being 
satisfied  ttiat  the  effective  date  of  such 
declaration,  as  amended,  should  be 
advanced ; 

It  is  hereby  ordered.  Pursuant  to  said 
Rule  U-8  and  the  applicable  provisions 
of  said  Act  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-9,  that 
the  aforesaid  declaration,  as  amended,  be 
and  hereby  is  permitted  to  become  effec- 
tive at  4:30  P.  M.,  E.  S.  T.,  on  September 
25.  1940. 

By  the  Commission.  Commissioners 
Henderson  and  Healy.  being  absent,  did 
not  participate. 

[sEALl  Francis  P.  Brassor, 

Secretary. 

I  P.  R.  Doc.  40-4022;  Piled.  September  26.  1940; 
11:12  a.  m.J 
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TITLE  6— AGRICULTURAL  CREDIT 

CHAPTER  I— FARM  CREDIT 
ADMINISTRATION 

(P.C-A.   1971 

SxrecHAPTER  P — Banks  for  Cooperatives 

part  70 ^LOAN  INTEREST  RATES  AITO 

SECURITY 

Amendment 

Section  70.34  of  Title  6,  Code  of  Federal 
Regulations,  is  amended  to  read  as  fol- 
lows : 

§  70.34  Eligible  commodities.  Until 
further  notice  and  within  the  limits  of 
§  70.33,  farm  products  and  farm  supplies 
coming  within  the  general  classifications 
listed  below  may  be  accepted  as  security 
for  loans  entitled  to  the  interest  rate  pre- 
scribed in  subsection  (a)  of  section  8  of 
the  Agricultural  Marketing  Act,  as 
amended  (Sec.  8,  46  Stat.  14,  sec.  11,  49 
Stat.  316;  12  UJS.C.  1141f,  and  Sup.) ,  for 
loans  made  upon  the  security  of  commod- 
ities, when  the  products  or  supplies  are 
marketable  and  generally  are  in  bulk 
storage. 

Loans  made  on  the  security  of  com- 
modities or  supplies  not  coming  within 
the  general  classifications  listed  below 
shall  not  be  entitled  to  the  interest  rate 
prescribed  in  subsection  (a)  of  section  8 
of  the  Agricultural  Marketing  Act,  as 
amended,  for  loans  made  upon  the  secu- 
rity of  commodities. 

Grains. 

Rbers  (such  as  Cotton,  Wool,  Mohair, 
etc.) . 

Tobacco. 

Grass  Seeds. 

Legume  Seeds  (Alfalfa,  Clover,  etc.). 

Other  Seeds  (Vegetable,  Cottonseed, 
etc.). 

Dairy  Products. 

Poultry  Products. 

livestock  Products. 

Grapes  to  be  Immediately  converted 
into  grape  juice,  wine,  or  brandy. 

Wines  and  Brandies. 


Processed  Fruits  and  Vegetables,  as 
well  as  the  following  fresh  fruits  and 
vegetables  held  in  storage: 

Winter  Apples  and  Pears. 

Citrus  Fruits. 

Potatoes. 

Sweet  Potatoes. 

Beans    (Edible,   Soy,   etc.). 

Nuts. 

Maple  Food  Products. 

Sugar. 

Oil   (Cottonseed,  Bean,  Olive,  etc.) 

Honey. 

Coffee. 

Hay. 

Naval  Stores. 

Pelts  of  fur-bearing  animals  pro- 
duced under  fully  controlled  conditions. 

Farm  Supplies  (In  bulk  and  held  in 
storage) : 

Fertilizer. 

Fertilizer  Materials. 

Feeds. 

Binder  Twine. 

(Sees.  13,  14,  49  Stat.  317;  12  US.C, 
Sup..  1134J,  1134c;  6  CFR  70.33)  [Loan 
Guide,  subj.  3,  exh.  4,  Feb.  19,  1938,  as 
amended  June  24,  1940,  and  September 
13.  19401 

[SEAL]  S.  D.  Sanders, 

Cooperative  Bank  Commissioner. 

[P.  R.  Doc.  40-4043;  Filed,  September  27,  1940; 
11:42  a.  m.] 


TITLE   8— ALIENS  AND  CITIZENSHIP 

CHAPTER  I— IMMIGRATION  AND 
NATURALIZATION  SERVICE 

[Eighth  Supplement  to  General  Order 
No.  C-21 

Designation  of  Houlton  Municipal  Air- 
port AS  A  Temporary  Port  op  Entry 
FOR  Aliens  Arriving  by  Aircrapt 

September  25. 1940. 
Pursuant  to  the  authority  contained  in 
section  7  (d)  of  the  Air  Commerce  Act  of 
1926  (Act  of  May  20,  1926,  44  Stat.  572; 
49  U.S.C.  177  (d) )  and  section  1  of  Reor- 
ganization Plan  No.  V  (5  FH.  2223),  the 
Houlton    Municipal    Airport.    Houlton, 
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x)rt.  and  Juneau.  Alaska,  Juneau  Alr- 
lort.  in  the  list  of  temporary  ports  of 
entry  for  aliens  arriving  by  aircraft. 

[sxAL]  Robert  H.  Jackson, 

Attorney  General. 

Approval  recommended: 

Lemuxi.  B.  Schofielo, 
Special  Assistant  to  the  Attorney 
General. 

(P.  R.  Doc.  40-4033:  Piled.  September  26.  1940; 
3:58  p.  m.| 


Maine,  is  hereby  designated  as  a  tem- 
porary port  for  the  entry  into  the  United 
States  of  aliens  arriving  by  aircraft. 

SecUon  3,3  (b) ,  TlUe  8.  Code  of  Fed- 
eral Regulations  (Rule  3.  subdivlBlon  A, 
paragrai^  3  (b)  of  the  Immigration 
Rules  and  Regulations  of  January  1, 
1930.  EdiUon  of  December  31,  1936)  is 
amended  by  inserting  Houlton.  Maine. 
Houlton  Municipal  Airport,  between 
Havre.  Montana,  Havre  Municipal  Air- 


TITLE  26— internal  REVENUE 

CHAPTER  I— BUREAU  OF  INTERNAL 
REVENUE 

ITX).  60111 

Part  19 — Income  Tax  Under  the 
Internal  Revenue  Code 

In  order  to  conform  Regulations  103 ' 
[Part  19.  Title  26.  Code  of  Federal  Regu- 
lations. 1940  Sup.]  to  the  Revenue  Act 
of  1940  (Public,  No.  656,  76th  Cong.,  3d 
Sess.),  approved  Jtme  25,  1940,  such 
regulations  are  amended  as  follows: 

Paragraph  1.  Section  19.1-1  is  amended 
by  inserting  at  the  end  thereof  a  new 
paragraph  reading  as  follows: 

As  used  in  these  regulations  to  de- 
scribe a  section  of  the  Internal  Revenue 
Code,  the  term  "prior  to  its  amendment" 
has  reference  only  to  amendment  by  the 
Revenue  Act  of  1939,  and  the  term  "as 
amended"  has  reference  to  amendment 
by  any  act. 

Par.  2.  The  first  sentence  of  §  19.11-1 
is  amended  to  read  as  follows:  "Chapter 
1  of  the  Internal  Revenue  Code,  which 
applies  only  to  taxable  years  beginning 
after  December  31,  1938  (see  section  1), 
imposes  an  income  tax  on  individuals, 
including  a  normal  tax  (section  11),  a 
surtax  (section  12) .  and  a  defense  tax  for 
taxable  years  beginning  after  December 
31. 1939.  and  before  January  1, 1945  (sec- 
tion 15  added  by  section  201  of  the  Reve- 
nue Act  of  1940)." 

Par.  3.  The  following  is  inserted  imme- 
diately preceding  §  19.12-1: 

Sec.  2.  SirrrAx  on  individuals.  (Revenue 
Act  of  1940.  Title  I.) 

Section  la  (b)  of  the  Internal  Revenue 
Code  Is  amended  to  read  as  follows: 

(b)  Rates  or  snaxAX.  There  shall  be 
levied,  collected,  and  paid  for  each  taxable 
year  upon  the  surtax  net  income  of  every 
mdlvldual  a  surtax  as  foUows: 

Upon  a  siirtax  net  Income  of  $4,000  there 
shall  be  no  surtax;  upon  surtax  net  incomes 
In  excess  of  $4,000  and  not  In  excess  of  $6,000, 
4  per  centum  of  such  excess. 

$80  upon  surtax  net  Incomes  of  $6,000;  and 
upon  surtax  net  Incomes  In  excess  of  $6,000 
and  not  in  excess  of  $8,000,  6  per  centum  in 
addition  of  such  excess. 

^00  iqwd  surtax  net  Incomes  of  $8,000;  and 
upon  surtax  net  Incomes  In  excess  of  $8,0(X) 
and  not  In  excess  of  $10,000,  8  per  cent\mi  in 
addition  of  such  excess. 

$300  upon  sxirtax  net  Incomes  of  $10,0(X); 
and  upon  surtax  net  Incomes  in  excess  of 
$10,000  and  not  In  excess  of  $12,000,  10  per 
centum  In  addition  of  such  excess. 
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$560  upon  surtax  net  Incomes  of  $12,000; 
and  upon  surtax  net  Incomes  In  excess  of 
$12,000  and  not  In  excess  of  $14,000,  12  per 
centum  in  addition  of  such  excess. 

$8(X)  upon  surtax  net  Incomes  of  $14,0(X); 
and  upon  stirtax  net  incomes  in  excess  of 
$14,000  and  not  in  excess  of  $16,000,  15  per 
centum  In  addition  of  such  excess. 

$1,100  upon  surtax  net  incomes  of  $16,000; 
and  upon  surtax  net  Incomes  in  excess  of 
$16,000  and  not  in  excess  of  $18,000.  18  per 
centum  in  addition  of  such  excess. 

$1,460  upon  surtax  net  Incomes  of  $18,000; 
and  upon  surtax  net  incomes  in  excess  of 
$18.0<X)  and  not  in  excess  of  $20,000,  21  per 
centum  in  addition  of  such  excess. 

$1,880  upon  surtax  net  incomes  of  $20,(XX); 
and  upon  surtax  net  incomes  in  excess  of 
$20,0(X)  and  not  in  excess  of  $22 ,000.* 24  per 
centum  in  addition  of  such  excess. 

$2,360  upon  surtax  net  incomes  of  $22,000; 
and  upon  surtax  net  incomes  in  excess  of 
$22.0<X)  and  not  in  excess  of  $26.0(X),  27  per 
centum  in  addition  of  such  excess. 

$3,440  upon  surtax  net  incomes  of  $26,0(X}: 
and  upon  siirtax  net  incomes  in  excess  of 
$26,000  and  not  in  excess  of  $32,000.  30  per 
centum  in  addition  of  such  excess. 

$5,240  upon  surtax  net  incomes  of  $32,000; 
and  upon  surtax  net  incomes  in  excess  of 
$32,000  and  not  in  excess  of  $38.0<K>,  33  per 
centum  in  addition  of  such  excess. 

$7,220  upon  surtax  net  incomes  of  $38,000; 
and  upon  surtax  net  incomes  in  excess  of 
$38,000  and  not  in  excess  of  $44.0(X),  36  per 
centum  in  addition  of  such  excess. 

$9,380  upon  surtax  net  incomes  of  $44,000; 
and  upon  surtax  net  Incomes  in  excess  of 
$44,000  and  not  in  excess  of  $50,0(X),  40  per 
centum  In  addition  of  such  excess. 

$11,780  upon  surtax  net  incomes  of  $50,(X)0; 
and  upon  surtax  net  Incomes  in  excess  of 
$50,000  and  not  In  excess  of  $60.0(X),  44  per 
centum  in  addition  of  such  excess. 

$16,180  upon  surtax  net  incomes  of  $60,000; 
and  upon  stirtax  net  Incomes  in  excess  of 
$60,000  and  not  in  excess  of  $70,000,  47  per 
centum  in  addition  of  such  excess. 

$20380  upon  surtax  net  Incomes  of  $70.0(X); 
and  upon  surtax  net  incomes  in  excess  of 
$70,000  and  not  in  excess  of  $80.0(X),  50  per 
centum  In  addition  of  such  excess. 

$25,880  upmn  surtax  net  incomes  of  $80.0(X): 
and  upon  surtax  net  Incomes  in  excess  of 
$80,0(X)  and  not  in  excess  of  $90,000,  53  per 
centum  in  addition  of  such  excess. 

$31,180  upon  surtax  net  incomes  of  $90,(XX): 
and  upon  surtax  net  incomes  in  excess  of 
$90,000  and  not  in  excess  of  $100,000,  56  per 
centum  in  addition  of  such  excess. 

$36,780  upon  surtax  net  incomes  of 
$100,0(X);  and  upon  surtax  net  incomes  in 
excess  of  $100,000  and  not  in  excess  of 
$150,000,  58  per  centum  In  addition  of  such 
excess. 

$65,780  upon  surtax  net  incomes  of 
$150,000;  and  upon  surtax  net  incomes  in 
excess  of  $150,000  and  not  in  excess  of 
$200,000,  60  per  centum  In  addition  of  such 
excess. 

$95,780  upon  surtax  net  Incomes  of 
$200 .CKX);  and  upon  surtax  net  incomes  in 
excess  of  $200,000  and  not  in  excess  of 
$250,000,  62  per  centum  in  addition  of  such 
excess. 

$126,780  upon  surtax  net  Incomes  of 
$250,0()0;  and  upon  surtax  net  Incomes  in 
excess  of  $250,000  and  not  in  excess  of 
$300,0(X),  64  per  centimi  in  addition  of  such 
excess, 

$158,780  upon  surtax  net  incomes  of 
$3(X),0()0;  and  upon  surtax  net  incomes  in 
excess  of  $300,0(X)  and  not  in  excess  of 
$400,(XX),  66  per  centum  In  addition  of  such 
excess. 

$224,780  upon  surtax  net  Incomes  of 
$400.0(X);  and  upon  surtax  net  Incomes  in 
excess  of  $4<X).000  and  not  in  excess  of 
$5(X),000,  68  per  centum  In  addition  of  such 
excess. 

$292,780  upon  surtax  net  incomes  of 
$5(X).000;  and  upon  svirtax  net  incomes  in 
excess  of  $500,0(X)  and  not  In  excess  of 
$750  .(XX),  70  per  centum  In  addition  of  such 
excess. 


$467,780  upon  surtax  net  Incomes  of 
$750,(XX):  and  upon  surtax  net  Incomes  in 
excess  of'  $750,000  and  not  In  excess  of 
$1,000,000,  "72  per  centum  in  addition  of  such 
excess. 

$647,780  upon  surtax  net  Incomes  of 
$1,(XX),0(X);  and  upon  surtax  net  incomes  in 
excess  of  $1,000,000  and  not  In  excess  of 
$2.(XX),000.  73  per  centum  in  addition  of  such 
excess.' 

$1,377,780  upon  surtax  net  Incomes  of 
$2,(XX),0(X);  and  upon  surtax  net  Incomes  in 
excess  of  t2fi00,QO0  and  not  in  excess  of 
$5.0(X),000,  74  per  centum  m  addition  of  such 
excess. 

$3,597,780  upon  surtax  net  Incomes  of 
$5,(XX),(XX);  and  upon  surtax  net  incomes  in 
excess  of  $5,000,000,  75  per  centum  In 
addition  of  such  excess. 

Sac.  9.  Taxablb  tkass  to  which  appucable. 
(Revenue  Act  of  1940,  Title  I.) 

The  amendments  made  by  this  title,  ex- 
cept the  amendments  made  by  section  5,  shall 
be  applicable^  only  with  respect  to  taxable 
years  beginning  after  December  31,  1939. 

Par.  a.  Section  19.12-1  is  amended  by 
Inserting  at  the  end  thereof  the  follow- 
ing: "For  the  defense  tax  Imjxjsed  for 
taxable  years  beginning  after  December 
31,  1939.  and  before  January  1.  1945,  see 
S  19.15-1." 

Par.  5.  Section  19J2-2  is  amended  as 
follows: 

(A)  The  first  sentence  is  amended  to 
read:  '"nie  following  taUes  show  the  sur- 
tax (1)  for  taxable  years  beginning  after 
December  31, 1938,  and  before  January  1, 
1940.  and  (2)  for  taxable  years  beginning 
after  December  31,  1939,  upon  certain 
specified  amounts  of  surtax  net  income." 

(B)  The  heading  of  the  surtax  table 
following  the  fourth  sentence  is  changed 
to  read: 

Table  I — Taxable  Years  Beginning  After 
December  31, 1938,  and  Before  January 
1,  1940 

(C)  There  is  inserted  immediately 
after  the  existing  table  the  following  ad- 
ditional table: 

Table  II — Taxable  Years  Beginning  After 
December  31.  1939 


Surtax  net  income 


10  to  $4,000  - 

$4,000  to  $6.000 

$6,000  to  $8,000 

$8,000  to  $10,000 

$10,000  to  $12,000 

$12,000  to  $14,000 . 

$14,000  to  $16,000 

$16,000  to  $18.000. 

$18,000  to  $20.000 

$30,000  to  $22,000 

$22,000  to  $26,000 _ 

$26,000  to  $32,000 

$32,000  to  $38,000 

$38,000  to  $44.000 

$44,000  to  $80,000 

$50,000  to  $60.000 

$60,000  to  $70,000 

$70,000  to  $80.000 

$80,000  to  $90,000  

$90,000  to  $100.000 

$100,000  to  $150,000 

$l.'iO,000  to  $200,000 

$200,000  to  $250,000 

$250,000  to  $300,000 

$300,000  to  $400.000 

$400,000  to  $600,000 

$500,000  to  $750.000 

$750,000  to  $1,000,000 

$1,000,000  to  $2,000.000 

$2,000,000  to  $5,000,000 

$5,000,000  ap... 


Percent 


4 

6 
R 

in 

12 
15 
18 
21 
24 
27 
30 
33 
36 
40 
44 
47 
60 
53 
56 
58 
60 
62 
64 
66 
68 
70 
72 
73 
74 
75 


Total 
surtax 


$80 
200 

;i60 

560 
800 

i,ia» 

1,460 

1,K8() 

2.360 

3,440 

5,240 

7,230 

0,380 

11,780 

16.180 

20,880 

2.S,880 

31,180 

36,780 

fA  780 

95,  780 

126,780 

158,780 

224,780 

292,780 

467,780 

647,780 

1,  S!7.  780 

3,597,780 


(D)  Tbe  last  sentence  of  the  last  para- 
graph \s  amended  to  read  as  follows: 
"Accordingly,  the  surtax  due  for  taxable 
years  beginning  after  December  31.  1939, 
upon  a  surtax  net  income  of  $63,128 
would  be  $17,650.16,  computed  as  follows: 

Surtax  on  $60,000  from  table $16,180.00 

Surtax  on  $3,128  at  47  percent 1,470. 16 


Total 17, 650.  16 

Par.  6.  The  following  is  inserted  imme- 
diately preceding  S  19.13-1: 

Sec.  3.  Corpobation  tax.  (Revenue  Act 
of  1940,  Title  I.) 

(a)  Tax  on  corporations  in  genbuu..  Sec- 
tion 13  (b)  of  the  Internal  Revenue  Ckxie 
Is  amended  to  read  as  foUows: 

(b)  iMFoemoN  or  tax.  There  shall  be 
levied,  collected,  and  paid  for  each  taxable 
year  upon  the  normal -tax  net  Income  of 
every  corporation  the  normal-tax  net  Income 
of  vrhlch  Is  more  than  $25,000  (except  a 
corporation  subject  to  tbe  tax  Imposed  by 
section  14,  section  231  (a),  Supplement  G. 
or  Supplement  Q)  whichever  of  the  follow- 
ing taxes  is  the  lesser: 

(1)  Genesal  atJLB.  A  tax  of  19  per  centum 
of  tbe  normal-tax  net  Income  or 

(2)  AX.T3aUfATTVE  TAX  (COKrOBATXONS  WITH 
NORMAL-TAX  NET  INCOMX  SUGBTLT  KOBE  THAN 

$2s.ooo> .  A  tax  of  $3,775.  plus  33  per  centum 
of  tbe  amount  of  tbe  normal-tax  net  Income 
m  excess  of  $25,0(X). 

•  •  •  •  • 

Sec.  9.  Taxabu!  tears  to  whzcb  apfucablb. 
(Revenue  Act  of  1940,  Title  I.) 

The  amendments  made  by  this  title,  ex- 
cept the  amendments  made  by  section  6, 
shall  be  applicable  only  with  respect  to  tax- 
able years  begizmlng  after  December  31,  1939. 

Par.  7.  Section  19.13-5  is  amended  by 
adding  at  the  end  thereof  the  following: 
"For  the  defense  tax  imposed  for  taxable 
years  beginning  after  December  31. 1939. 
and  before  January  1, 1945,  see  S  19.15-1." 

Par.  8.  Section  19.13-6  is  amended  by 
striking  out  "18  percent".  "$16,470".  and 
"16.470",  wherever  they  appear  and  in- 
serting In  lieu  thereof  "19  percent". 
"$17,385",  and  "17,385",  respectively. 

Par.  9.  Section  19.13-7  is  amended  by 
striking  out  "$3,525".  "32  percent". 
"$3,893",  "3.893".  "18  percent",  and 
"4,707",  wherever  they  appear,  and  in- 
serting in  lieu  thereof  "$3,775".  "33  per- 
cent", "$4,154.50",  "4.154.50",  "19  per- 
cent", and  "4,968.50",  respecUvely. 

Par.  10.  The  following  is  inserted  im- 
mediately preceding  §  19.14-1: 

Sec.  3.  Corporation  tax.  (Revenue  Act  of 

1940.  Title  I.) 


(b)  Tax  on  special  classes  or  corpora- 
tions. Sections  14  (b)  and  (c)  (1)  of  the 
Internal  Revenue  Ckxle  are  amended  to  read 
as  foUows: 

(b)  Corporations  with  norbcal-tax  net 
incomes  of  not  more  than  $25,000.  If  the 
normal-tax  net  Income  of  the  corporation 
is  not  more  than  $2S,0(X),  and  If  the  corpo- 
ration does  not  come  within  one  of  the  classes 
specified  in  subsection  (c),  (d),  or  (e)  of  this 
section,  the  tax  shall  be  as  follows: 

Upon  normal -tax  net  Incomes  not  in  excess 
of  $5,000.  13*4  per  centum. 

$675  upon  normal-tax  net  Incomes  of 
$5,000,  and  upon  normal-tax  net  Incomes  in 
excess  of  $5,000  and  not  In  excess  of  $20,0(X), 
15  per  centum  in  addition  of  such  excess. 


$2,925  upon  normal-tax  net  incomes  of 
92OJ0OO.  and  upon  normal-tax  net  incomes 
In  excess  of  $20,(XX),  17  per  centum  In  addition 
of  such  excess. 

(c)  Foreign  corporations. 

(1)  In  the  case  of  a  foreign  corporation 
engaged  In  trade  or  business  within  the 
United  States  or  having  an  amce  or  place  of 
business  therein,  the  tax  shall  be  an  amount 
eqiul  to  19  per  centum  of  the  normal- tax 
net  Income,  regardless  of  the  amount  thereof. 
•  •  •  •  • 

Sbc.  9.  Taxable  tears  to  which  applicable. 
(Revenue  Act  of  1940,  Title  I.) 

The  amendments  made  by  this  title,  ex- 
cept the  amendments  'made  by  section  6, 
shaU  be  ai^lcable  only  with  re^)ect  to  tax- 
able years  beginning  after  December  31,  1939. 

Par.  11.  Section  19.14-2  is  amended  as 
follows: 

(A)  By  striking  out  in  the  table  fol- 
lowing the  fifth  paragraph:  "12 >^".  "14", 
"16".  "$625".  "2,725",  and  "3,525",  and  by 
inserting  in  lieu  thereof:  "13%",  "15", 
"17".  "$675",  "2,925",  and  "3.776",  re- 
spectively. 

(B)  By  striking  out  in  the  example 
"$1,430".  "625",  "805",  "1,430",  "12  V4  per- 
cent", and  "14  percent",  wherever  they 
appear,  and  inserting  in  lieu  thereof 
"$1,537.50",  "675",  "862.50",  "1,537.50", 
"13%  percent",  and  "15  percent",  re- 
spectively. 

(C)  By  striking  out  in  the  first  sen- 
tence of  the  last  paragraph  "18  percent" 
and  inserting  in  lieu  thereof  "19  percent". 

Par.  12.  Section  19.15-1  is  stricken  out 
and  there  Is  Inserted  in  lieu  thereof  the 
following: 

Sec.  201.  Income  Tax.  (Revenue  Act  of 
1940,  Title  n.) 

Chapter  1  of  the  Internal  Revenue  Code 
Is  amended  by  inserting  after  section  14  the 
following  new  section: 

Sec.  15.  Defense  tax  por  ptve  tears. 

In  the  case  of  any  taxpayer,  the  amotmt  of 
tax  xmder  this  chapter  for  any  taxable  year 
beginning  »tter  December  31,  1939,  and  be- 
fore January  1.  1945,  shall  be  10  per  centum 
greater  than  the  amount  of  tax  computed 
without  regard  to  this  section.  In  no  case 
shall  the  effect  of  this  section  be  to  increase 
the  tax  computed  without  regard  to  this 
section  by  more  than  10  per  centtim  of  the  • 
amoxint  by  which  the  net  Income  exceeds 
such  tax.  For  the  purposes  of  this  section, 
the  tax  computed  without  regard  to  this  sec- 
tion shaU  be  such  tax  before  the  i^ipllcation 
of  the  credit  provided  in  section  31  ("foreign 
tax  credit"),  and  the  credit  provided  In  sec- 
tion 32  (taxes  withheld  at  the  source). 

S  19.15-1  Defense  tax.  For  taxable 
years  beginning  after  December  31,  1939, 
and  before  January  1, 1945,  the  tax  com- 
puted in  accordance  with  chapter  1  of  the 
Internal  Revenue  Code  as  amended  with- 
out regard  to  section  15  (added  by  section 
201  of  the  Revenue  Act  of  1940 ')  is  in- 
creased by  10  percent  thereof.  Por  the 
purposes  of  this  10  percent  increase,  the 


>  Section  301  of  the  Revenue  Act*  of  1939 
amended  sections  13,  14,  and  15  by  enacting 
new  sections  13  and  14  Imposing  taxes  on 
the  income  of  corporations  for  taxable  years 
beginning  after  December  31,  1939,  and  elim- 
inating section  15.  A  new  section  IS,  pro- 
viding for  a  defense  tax,  was  added  by  sec- 
tion 201  cA  the  Revenue  Act  of  1940. 
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tax  which  U  to  be  increased  is  computed 
before  the  atiplicatlon  of  the  foreign  tax 
credit  and  the  credit  for  taxes  withheld 
at  the  source. 

Section  15  also  provides  that  in  no  case 
shall  its  effect  be  to  increase  the  tax  by 
more  than  10  percent  of  the  amount  lor 
wlilch  tlie  net  inoxne  exceeds  the  tax 
computed  without  regard  to  section  15. 
This  limitation  applies  to  taxpayers 
whose  income  tax.  computed  without  re- 
gard to  the  defense  tax  provisions, 
amounts  to  more  than  50  percent  of  their 
net  lnc(»ne.  It  is  provided  that  such 
taxpayers  shall  pay  a  defense  tax  of  not 
more  than  10  percent  of  their  income 
remaining  after  deduction  of  income  tax 
computed  without  regard  to  the  defense 
tax  provisions.  This  limitation  may  be 
iUustrated  by  the  following  example: 

Example.  The  net  income  of  an  indi- 
vidual entitled  to  the  maximimi  earned 
Income  credit  and  having  no  capital  gains 
or  losses  is  $752300.  He  is  entitled  to 
credits  for  personal^xemptlon  and  de- 
pendents amounting  to  $2300.  His  tax 
liability  ccanputed  without  regard  to  sec- 
Uon  15  Is  $497,724.  Tlie  difference  be- 
tween the  net  income  and  the  tax  liabil- 
ity Is  $255,076.  The  tax  after  apiflying 
section  15  is  $497,724  plus  10  percent  of 
$255,078.  or  $523,231.60.  If  such  a  limi- 
tation had  not  been  provided  for,  the 
tax  after  the  application  of  section  15 
would  have  been  $547,496.40. 

A  further  effect  of  the  limitation  on 
the  10  percent  increase  is  to  prevent  any 
increase  in  the  tax  of  a  taxpayer  who 
under  existing  law,  as  amended  by  ntle 
I  of  the  Revenue  Act  of  1940.  has  no  net 
income  because  he  has  a  net  long-term 
capital  loss,  but  is  subject  to  tax  under 
section  117  (c)  (2)  of  the  Internal  Reve- 
nue Code. 

Par.  13.  The  following  is  inserted  im- 
mediately preceding  9  19.25-1.  relating 
to  credits  of  Individuals  against  net  in- 
come: 

SBC.  6.  PnSONAL 

of  lOiO.  TlUe  L.) 

(a)  Section  25  (b)  (1)  of  the  Internal 
Revenue  Code  Is  amended  to  read  as  follows: 

(1)  PiaaoNAi.  KXKKPnoM.  In  the  case  of 
a  single  person  or  a  married  person  not  living 
with  husband  or  wife,  a  personal  exemption 
of  $800:  or  In  the  case  of  the  head  of  a  family 
or  a  married  person  living  with  husband  or 
wife,  a  personal  exemption  of  S3.000.  A  hus- 
hunA  and  wife  living  together  shall  receive 
but  one  personal  exemption.  The  amount 
of  such  personal  exemption  shall  be  $2,000. 
If  such  husband  and  wife  make  separate  re- 
turns, the  personal  exemption  may  be  taken 
by  either  or  divided  between  them. 
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Sac  9.  Taxablk  txabs  to  which  AmjCASix. 
(Revenue  Act  of  1940.  Title  I.) 

The  amendments  made  by  this  title,  except 
the  amendments  made  by  section  6.  shall  be 
appllcaUe  only  with  respect  to  taxable  years 
beginning  after  December  31.  1989. 

Pas.  14.  The  first  two  sentences  of 
§  19.25-3  are  amended  to  read  as  fol- 
lows: "A  single  person  <»■  a  married  per- 
son not  living  with  husband  or  wife  Is 
entitled  to  a  pers(»al  exemption  of  $800 
($1,000  for  a  taxable  year  beginning  be- 


fore January  1,  1940)  and  the  head  of  a 
family  or  a  married  person  living  with 
husband  or  wife,  to  $2,000  ($2300  for  a 
taxable  year  beginning  before  January  1, 
1940).  A  husband  and  wife  living  to- 
getho-  have  but  one  pei^nal  exemption, 
which  is  $2,000  ($2,500  for  a  taxaUe  year 
beginning  before  January  1, 1940) ." 

Pak.  15.  Section  19.25-7  is  amended  by 
adding  at  the  end  thereof  the  following 
paragraph: 

If  the  change  of  status  shown  by  the 
preceding  examples  occurs  in  any  taxable 
3rear  beginning  after  December  31.  1939, 
the  apportionment  of  the  personal  ex- 
emptions will  be  baaed  ui>on  an  allow- 
ance of  $800  Instead  of  $1,000  to  a  single 
person  or  a  married  person  not  living 
with  husband  or  wlfe^  and  $2,000  instead 
of  $2,500  in  the  case  of  a  head  of  a  family 
or  a  married  person  ^ving  with  husband 
or  wife. 

Pab.  16.  The  first  lentence  of  the  ex- 
ample in  section  19.f7-l  is  amended  to 
read  as  follows:  "A  citizen  of  the  United 
States  made  a  return  for  a  10-month 
period  ended  October  31.  1939.  by  reason 
of  a  change  in  accounting  period." 

Pa«.  17.  The  following  is  inserted  im- 
mediately preceding  i  19.51-1.  relating  to 
Individual  returns:     | 

Sac.  7.  RXTUKMS  or  imcomx  tax.  (Revenue 
Act  of  1940.  Title  I.)     | 

(a)  iNmviDTTAi.  asruxira.  Section  61  (a)  of 
the  Internal  Revenue  Code  Is  amended  to 
read  as  follows:  j 

(a)  RsQUxmcKNT.  T^e  following  Indi- 
viduals shall  each  make  under  oath  a  return 
stating  apeclflcally  the  Items  of  his  gross  in- 
come and  the  deductions  and  credits  allowed 
under  this  chapter  and  such  other  Informa- 
tion for  the  purpose  of  carrying  out  the  pro- 
visions of  this  chapter  as  the  Conunlssloner 
with  the  approval  of  the  Secretary  may  by 
regulations  prescribe — 

(1)  Bvery  Individual  who  Is  single  or  who 
Is  married  but  not  living  with  husband  or 
wife.  If  having  a  groas  Income  for  the  tax- 
able year  of  $800  or  over. 

(2)  Bvery  Individual ;  who  Is  married  and 
living  with  h\uband  or  wife.  If  no  Joint  re- 
turn la  made  under  sullMectlon  (b)  and  If — 

(A)  Such  Individual  has  for  the  taxable 
year  a  gross  Income  of  $2,000  or  over,  and  the 
other  spouse  has  no  grojss  Income;  or 

(B)  Such  Individual  land  his  spouse  each 
has  for  the  taxable  year  a  gross  income  and 
the  aggregate  groas  Incbme  is  $2,000  or  over. 

•  •  •  •  • 

Sac.  9.  Taxablb  tkaxs  to  which  applicable. 
(Revenue  Act  of  1940,  Title  I.) 

The  amendments  maqe  by  this  title,  except 
the  amendments  made  by  section  5,  shall  be 
applicable  only  with  reipect  to  taxable  years 
beginning  after  Decembier  31,  1939. 

Pab.  18.  Section  19.51-1  is  amended  as 
follows:  j 

(A)  The  heading  of  the  paragraph 
designated  as  "(o)  In  General.—"  is 
changed  to  read  as  follows:  "(a)  In  gen- 
eral— For  taxable  years  beffinning  before 
January  1.  1940.—" 

(B)  Immediately  preceding  the  para- 
grairti  designated  as  "(b)  Joint  re- 
turns.— "  the  f(dlowing  is  inserted: 

(b)  In  general — For  taxable  years  be- 
gmning  after  December  31,  1939.    For 


taxable  years  beginning  after  December 
31,  1939.  such  individuals  shall  make  a 
return  of  income — 

(1)  If  single  or  married  but  not  living 
with  husband  or  wife  for  any  part  of  the 
taxable  year,  and  if  having  for  the  tax- 
able year  a  gross  income  (as  defined  in 
sections  22  and  116)  of  $800  or  over. 

(2)  If  married  and  living  with  hus- 
band or  wife  for  the  entire  taxable  year, 
if  no  Joint  return  Is  made,  and  if — 

(a)  having  for  the  taxable  year  a  gross 
income  of  $2,000  or  over,  and  the  other 
spouse  has  no  gross  income;  or 

(b)  such  Individual  and  his  or  her 
spouse  each  has  for  the  taxable  year  a 
gross  income  and  the  aggregate  gross  in- 
come of  the  two  is  $2,000  or  over. 

(3)  If  married  and  living  with  husband 
or  wife  for  any  part  of  the  taxable  year 
but  not  at  the  close  thereof,  or  if  married 
and  living  with  husband  or  wife  at  the 
close  of  the  taxable  year,  but  not  during 
the  entire  taxable  year,  if  no  joint  return 
is  made,  and  if — 

(a)  having  for  the  taxable  year  a  gross 
income  equal  to,  or  in  excess  of,  the  credit 
allowed  him  or  her  by  section  25  (b)  (1) 
and  (3)  (computed  without  regard  to  any 
credit  to  which  he  or  she  may  be  entitled 
as  the  head  of  a  family  (see  S  19.25-7) ) . 
and  the  other  spouse  has  no  gross  in- 
come; or 

(b)  such  individual  and  his  or  her 
spouse  each  has  for  the  taxable  year  a 
gross  income,  and  their  aggregate  gross 
income  is  $2,000  or  over,  or  Is  equal  to, 
or  in  excess  of,  the  credit  allowed  them  by 
.section  25  (b)  (1)  and  (3)  (computed 
without  regard  to  any  credit  to  which 
either  or  both  may  be  entitled  as  the  head 
of  a  family  (see  9  19.25-7) ) . 

(C)  Hie  paragraph  now  designated  as 
"(b)  Joint  returns."  is  changed  to  "(c) 
Joint  returns." 

Par.  19.  Section  19.51-2  is  amended  by 
inserting  in  the  first  sentence  after 
"$5,000,"  the  following:  "or.  for  taxable 
years  beginning  after  December  31,  1939, 
if  the  gross  income  does  not  exceed 
$5,000,". 

Par.  20.  Section  19.51-3  is  amended  as 
follows: 

(A)  There  are  stricken  out  of  the  first 
sentence  the  words  "the  taxable  year", 
and  inserted  in  lieu  thereof  the  follow- 
ing: "a  taxable  year  beginning  before 
January  1,  1940,  and  for  a  taxable  year 
beginning  after  December  31,  1939,  if 
he  has  a  gross  income  of  $800  or  over, 
regardless  of  the  amount  of  his  net 
income". 

^B)  There  is  inserted  in  the  second 
sentence  after  "$5,000,"  the  following: 
"or  $800  or  over,  regardless  of  the  amount 
of  his  net  income,  for  a  taxable  year  be- 
ginning after  December  31,  1939,". 

Par.  21.  Section  19.102-1  is  amended 
by  adding  at  the  end  thereof  the  follow- 
ing: "For  the  defense  tax  imposed  for 
taxable  years  beginning  after  December 
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31.  1939,  and  before  January  1,  1945,  see 
§  19.15-1." 

Par.  22.  Section  19.104-1  is  amended 
by  adding  at  the  end  thereof  the  follow- 
ing: "For  the  defense  tax  imposed  for 
taxable  years  beginning  after  December 
31,  1939,  and  before  January  1,  1945,  see 
S  19.15-1." 

Par.  23.  Section  19.131-8  is  amended 
by  substituting  for  Example  (2)  (with 
respect  to  corporations),  the  following 
example:  __ 

Example  (2) :  "Hie  net  income  for  the 
calendar  year  1940  and  the  income  and 
profits  taxes  paid  or  accrued  to  foreign 
countries  and  i)Ossesslons  of  the  United 
States  in  the  case  of  a  domestic  corpo- 
ration were  as  follows: 


Income 

and 

Country 

Net 
income 

Loss 

profits 

taxes 

(paid  or 

Bceruedj 

lTnit«Hl  States 

$200,  ono 

Cln'at  Rritain 

30.000 
20,000 

$7,500 

Canada 

l.»)0 

Braiil - 

40.000 

Z4(lO 

Argentine  Republic 

60,000 

None 

Mpirico    

$100,000 

-None 

Puerto  Rico 

ID.  000 

1.2.V) 

Franco  (dividend) 

.W.OOO 

>  9.  (Kifi 

Fr»n<>p  (hn»n<»h) 

20,000 

.S.OOO 

■  Withheld. 

Net  income 

e330.  000 

Less: 

85  percent  of  divi- 

dends     received 

from      domestic 

corporat  ions 

(•50.000) $42,500 

Interest  on  obllga- 

tlons  of  the 

United  States—.     25,  000 

67.500 

Normal -tax  net  Income 

262.500 

Total  foreign  net  Income 

130,000 

United   States   tax    (not    in- 

cluding tax  imposed  under 

section  102)    before  allow- 

ance of  credit  for  foreign 

taxes  

54,  862.  50 

The  income  and  losses  from  all  foreign 
countries  and  possessions  of  the  United 
States,  except  the  dividend  from  sources 
within  FYance,  were  derived  from  branch 
operations.  Dividends  of  $50,000  were 
received  from  a  French  coi^poration,  a 
majority  of  the  voting  stock  of  which  was 
owned  by  the  domestic  corporation.  The 
Ptench  corporation  paid  to  France  in- 
come and  profits  taxes  on  income  earned 
by  it  and  in  addition  a  dividend  tax  for 
the  account  of  its  shareholders  on  income 
distributed  to  them,  the  latter  tax  being 
withheld  and  paid  at  the  source. 

The  computation  of  the  credit  is  as 
follows: 

Great  Britain 

Income   and  profits  tax  paid  or  ac- 

orued-__ $7,  500 

Limitation   under   section    131(b)(1) 
30,000/  \ 


Tentative  credit. 


6,270 


Canada 


Income  and  profits  tax  paid  or  ac- 
crued   $1, 800 


Limitation  under  section  131  (b)   (1)         " 

(»^w°'»«^-) *'~ 

Tentative  credit 1,800 

Brazil 

Income  and  profits  tax  paid  or  ac- 
crued   $2, 400 

Limitation  under  section  131  (b)   (1) 

(^S^  »'•"••«"'») «■'" 

Tentative  credit 2,400 

Argentine  Republic 

Tentative  credit None 

jtfertco 

Tentative  credit None 

Puerto  Rico 

Income  and  profits  taxes  paid  or  ac- 
crued   , tl,250 

Limitation  under  section  131  (b)   (1) 

Tif;^  of  •54.862.50  ") 2.090 

\  262,500  / 

Tentative  credit 1,250 

France 

Dividend  tax  paid  at  source $9,  (X)0 

Income  and  profits  taxes  paid  or  ac- 
crued on  branch  operations 3,000 

Income  and  profits  taxes  deemed  un- 
der section  131   (f)  to  have  been 
paid,  computed  as  follows: 
Dividend    received    on    De- 
cember 31  of  the  taxable 

year SSO.  000 

Income   of    French    corpo- 
ration     earned      during 

taxable  year 200,  (XX) 

Income    and    profits    taxes 
paid   to  France  on 

•200.000  -- 30.000 

Accumulated  profits  ($200,- 

000  minus  •30.000) 170,000 

French    taxes    applicable    to 
accumulated     profits     dis- 

\170,000      \200.000 
of•30,000^^ 7,500 

Limitation  under  section  131 

<'>(26°2T(2)°'*^««=^-^0-  '°'*'° 
Income  and  profits  taxes  deemed  to 
have  been  paid  (French  taxes  ap- 
plicable to  accumulated  profits  dis- 
tributed to  domestic  corporation, 
reduced  in  accordance  with  the 
limitation  under  section  131  (f ) ) 7,500 

Total  Income  and  profits  taxes 
paid  or  accrued  and  deemed  to 

have  been  paid  to  France 19,  5(X) 

Limitation  under  section  131  (b)   (1) 

("^°°°°  of  •54.862.50 ") 14,630 

\  262.500  / 

Tentative   credit 14,630 

Sum  Of  tentative  credits 

Great  Britain $6,270 

Canada 1.8(X) 

Brazil 2,400 

Puerto  Rico 1.250 

Prance 14,630 

26,350 
Limitation  on  sum  of  tentative  credits 
under  section  131  (b)  (2)  to  deter- 

(130  (XK)  \ 

oziiT^o'  •64.862.60  1-27, 170 
262,5(X)  / 

Total  amount  of  credit  allowable 
(sum  of  tentative  credits  or  the 
limitation  under  section  131 
(b)  (2),  whichever  is  the 
lesser) _  26.350 

Par,  24.  The  following  is  inserted  im- 
mediately preceding  S  19.142-1,  relating 
to  fiduciary  returns: 


Sbc.7.  RETTTSNa  OF  iifcoME  TAX.  (Revenuc 
Act  of  1940.  Title  I.) 

•  •  •  •  • 

(b)  FmuciART  BETDRNS.  Sectlon  142  (a) 
of  the  Internal  Revenue  Code  Is  amended  to 
read  as  follows: 

(a)  Requikement  of  return.  Every  fiduci- 
ary (except  a  receiver  appointed  by  authority 
of  law  in  possession  of  part  only  of  the 
property  of  an  Individual)  shall  make  under 
oath  a  return  for  any  of  the  following  in- 
dividuals, estates,  or  trusts  for  which  be  acts, 
stating  specifically  the  items  of  gross  income 
thereof  and  the  deductions  and  credits  al- 
lowed imder  this  chapter  and  such  other  in- 
formation for  the  purpose  of  carrying  out  the 
provisions  of  this  chapter  as  the  Commis- 
sioner with  the  approval  of  the  Secretary 
may  by  regulations  prescribe — 

( 1 )  Every  Individual  having  a  gross  Income 
for  the  taxable  year  of  •SOO  or  over.  If  single, 
or  if  married  and  not  living  with  husband  or 
wife: 

(2)  Every  Indlvldtial  having  a  gross  Income 
for  the  taxable  year  of  •2.000  or  over.  If  mar- 
ried and  living  with  husband  or  wife; 

(3)  Every  estate  the  gross  Income  of  which 
for  the  taxable  year  Is  •8(K)  or  over; 

(4)  Every  trust  the  net  Income  of  which 
for  the  taxable  jrear  Is  •lOO  or  over,  or  the 
gross  Income  of  which  for  thCf  taxable  year 
Is  •8(X)  or  over,  regardless  of  the  amoiuit  of 
the  net  Income;  and 

(5)  Every  estate  or  trust  of  which  any 
beneficiary  Is  a  nonresident  alien. 

•  •  •  •  • 

Sec.  9.  Taxable  tears  to  which  applicablx. 
(Revenue  Act  of  1940,  TiUe  I.) 

The  amendments  made  by  this  title,  ex- 
cept the  amendments  made  by  section  5, 
shall  be  applicable  only  with  respect  to  tax- 
able years  beginning  after  December  31,  1939. 

Par.  25.  Section  19.142-1  is  amended  as 
follows: 

(A)  There  is  stricken  out  immediately 
after  "(a)"  in  the  paragraph  so  desig- 
nated the  word  "For",  and  there  is  in- 
serted in  lieu  thereof  the  following:  "For 
taxable  years  beginning  before  January 
1,  1940 — Returns  for  individuals.  For  a 
taxable  year  beginning  before  January  1, 
1940,  for". 

(B)  There  is  stricken  out  immediately 
after  "(b)"  in  the  paragraph  so  desig- 
nated the  word  "For",  and  there  is  in- 
serted in  lieu  thereof  the  following:  "For 
taxable  years  beginning  before  January 
1,  1940 — Returns  for  estates  and  trusts. 
For  a  taxable  year  b^inning  before  Jan- 
uary 1, 1940,  for". 

(C)  There  Is  Inserted  immediately  af- 
ter the  paragraph  designated  as  "(b) " 
the  following: 

(c)  For  taxable  years  beginning  after 
December  31,  1939 — Returns  for  indi- 
viduals. For  a  taxable  year  beginning 
after  December  31,  1939,  for  the  indi- 
vidual whose  income  is  in  his  charge,  if 
the  gross  income  of  such  individual  is 
$800  or  over,  if  single,  or  if  married  and 
not  living  with  husband  or  wife  for  any 
part  of  the  taxable  year;  or  if  such  indi- 
vidual is  married  and  was  living  with 
husband  or  wife  for  any  part  of  the  tax- 
able year  but  not  at  the  close  of  the  tax- 
able year  and  his  gross  Income  for  the 
taxable  year  is  equal  to,  or  in  excess  of, 
the  credit  allowed  him  by  section  25  (b) 
(1)  and  (3)  (computed  without  regard 
to  his  status  as  head  of  a  family) ;  or  if 
such  individual  is  married  and  was  living 


3842 


FEDERA  i  REGISTER,  Saturday,  September  28,  1940 


with  husband  or  wife  for  the  entire  tax- 
able year  and  the  aggregate  gross  income 
of  both  husband  and  wife  is  $2,000  or 
over;  or  if  such  Individual  is  married 
and  was  Uving  with  husband  or  wife  at 
the  close  of  the  taxable  year  but  not 
during  the  entire  taxable  year  and  the 
aggregate  gross  income  of  both  husband 
and  wife  is  $2,000  or  over,  or  the  aggre- 
gate gross  income  of  both  husband  and 
wife  is  equal  to,  or  in  excess  of.  the 
credit  allowed  them  by  section  25  (b) 
(1)  and  (3)  (computed  without  regard 
to  the  status  of  either  of  them  as  head  of 
a  family),  or 

<d)  For  taxable  years  beffinning  after 
December  31.  1939 — Returns  for  estates 
and  trusts.  For  a  taxable  year  beginning 
after  December  31.  1939.  for  the  estate 
for  which  he  acts  if  the  gross  income 
of  such  estate  is  $800  or  over,  and  for  the 
trust  for  which  he  acts  if  the  gross  in- 
come of  such  trust  is  $800  or  over,  or 
the  net  income  of  such  trust,  as  computed 
under  section  162.  is  $100  or  over,  or  if 
any  beneficiary  of  such  estate  or  trust 
is  a  nonresident  alien. 

(D)  The  first  and  second  sentences  in 
the  second  from  the  last  paragraph  are 
changed  to  read  as  follows:  "The  return 
in  case  (a)  or  (c)  shall  be  on  Form  1040 
or  1040  A.  In  case  (b)  or  (d)  a  return 
is  required  on  Form  1041." 

(E)  The  next  to  the  last  sentence  in 
the  second  from  the  last  paragraph  is 
stricken  out  and  there  is  inserted  in  lieu 
thereof  the  following:  '.'For  a  taxable 
year  beginning  before  January  1.  1940. 
if  the  net  income  of  a  decedent  from  the 
beginning  of  the  taxable  year  to  the 
date  of  his  death  was  equal  to.  or  in 
excess  of.  the  credit  allowed  him  by  sec- 
tion 25  (b)  (1)  and  (3)  (computed  with- 
out regard  to  his  status  as  head  of  a 
family),  or  if  his  gross  income  for  the 
same  period  was  $5,000  or  over,  the  exec- 
utor or  administrator  shall  make  a  re- 
turn for  such  decedent.  For  a  taxable 
year  beginning  after  December  31.  1939, 
if  the  gross  income  -of  the  decedent  from 
the  beginning  of  the  taxable  year  to  the 
date  of  his  death  was  equal  to.  or  in  ex- 
cess of.  the  credit  allowed  him  by  section 
25  (b)  (1)  and  (3)  (computed  without 
regard  to  his  status  as  head  of  a  family) . 
the  administrator  shall  make  a  return 
for  such  decedent." 

Par.  26.  Section  19.142-2  is  amended 
by  striking  out  in  the  first  sentence  "A" 
and  inserting  in  lieu  thereof  the  follow- 
ing: "For  a  taxable  year  beginning  prior 
to  January  1.  1940.  a",  and  by  adding 
after  the  first  sentence  the  following: 
"For  a  taxable  year  beginning  after  De- 
cember 31.  1939.  such  a  return  must  be 
made  if  the  gross  income  of  such  person 
is  equal  to.  or  in  excess  of.  the  credit 
allowed  him  by  section  25  (b)  (1)  and 
(3).  as  so  computed." 

Pak.  27.  Section  19.142-6  is  amended 
as  follows: 

(A)  In  the  second  sentence  of  para- 
graph (b)  there  is  Inserted  immediately 
after  "$21,600"  the  foUowing:  ".  or  more 


than  $24,000  for  a  taxable  year  beginning 
after  December  31.  1939.". 

(B)  In  the  third  sentence  of  para- 
graph (b)  there  is  inserted  immediately 
after  $21,600  or  less."  the  following:  "or 
$24,000  or  less  for  a  taxable  year  be- 
ginning after  December  31.  1939,". 

(C)  In  the  next  to  the  last  sentence  of 
paragraph  (b)  there  Is  inserted  imme- 
diately after  "10  percent"  the  following: 
'•.  or  at  16 V2  percent  for  a  taxable  year 
beginning  after  December  31.  1939,  and 
before  January  1.  1945,  or  at  15  percent 
for  a  taxable  year  beginning  after  De- 
cember 31,  1944,". 

Pah.  28.  The  following  is  inserted  im- 
mediately preceding  §  19.147-1 : 

Sbc.  7.  Rcnnufs  or  income  tax.  (Revenue 
\ct  of  1940,  title  I.) 

•  •  •  •  • 

(c)  Information  returns.  Section  147  (a) 
of  the  Internal  Revenue  Code  (relating  to 
Information  at  the  source)  Is  amended  by 
striking  out  "$1,000"  wherever  occxxrrlng 
therein  and  Inserting  in  lieu  thereof  "$800". 

Sec.  9.  Taxable  teaks  to  which  api>licabi.e. 
(Revenue  Act  of  1940.  title  I.) 

The  amendments  made  by  this  title,  ex- 
cept the  amendments  made  by  section  5. 
shall  be  applicable  only  with  respect  to  tax- 
able years  beginning  after  December  31.  1939. 

Par.  29.  Section  19.147-1  is  amended  as 
allows: 

(A)  The  heading  of  the  section  is 
Eimended  to  read  as  follows:  "Return  of 
information  as  to  payments  of  $1,000  for 
1939.  and  $800  for  years  thereafter. — ". 

(B)  The  first  sentence  is  amended  to 
read  as  follows:  "All  persons  making  pay- 
ment to  another  person  of  fixed  or  deter- 
minable income  of  $1,000  or  more  in  the 
calendar  year  1939,  or  of  $800  or  more 
n  any  subsequent  year,  must  render  a 
return  thereof  to  the  Commissioner  for 
such  year  on  or  before  February  15  of 
the  following  year,  except  as  specified 
n  95  19.147-3  to  19.147-^.  inclusive." 

Par.  30.  Section  19.147-2  is  amended 
ly  inserting  immediately  after  the  words 
'are  made"  in  the  first  sentence  the  fol- 
owing:  "during  the  calendar  year  1939. 
or  of  $800  or  over  during  a  subsequent 
calendar  year". 

Par.  31.  Section  19.147-3  is  amended 
as  follows: 

(A)  By  inserting  in  the  first  sentence 
mmediately  after  "over  $1,000"  the  fol- 
lowing: "durtag  the  calendar  year  1939, 
or  over  $800  during  a  subsequent  calendar 
jrear". 

(B)  The  part  desigiiiated  as  "(e)"  is 
amended  to  read  as  follows:  "(e)  Pay- 
ments of  rent  made  to  real  estate  agents 
(but  the  agent  must  report  payments  to 
the  landlord  if  the  amount  paid  during 
the  calendar  year  1939  was  $1,000  or 
more,  or  $800  or  more  during  a  subse- 
quent calendar  year) ;". 

(C)  Tlie  part  designated  as  "(^i)"  is 
Bmended  to  read  as  follows:  "(h)  Pay- 
ments of  salaries,  or  other  compensation 
for  personal  services  aggregating  less 
than  $2,500  for  the  calendar  year  1939.  or 
ess  than  $2,000  for  subsequent  calendar  * 


years,  made  to  a  married  individual  (citi- 
zen or  resident);". 

Par.  32.  The  first  sentence  of  §  19.147-7 
Is  amended  by  striking  out  "in  any  tax- 
able year"  and  by  Inserting  immediately 
after  "$1,000  or  more"  the  following: 
"within  1939,  or  $800  or  more  within  a 
subsequent  year". 

Par.  33.  The  second  paragraph  of 
§  19.147-8  is  amended  by  striking  out 
"10  percent"  immediately  before  the 
word  "tax". 

Par.  34.  Section  19.163-1  Is  amended 
by  striking  out  "of  $1,000"  in  the  first 
sentence. 

Par.  35.  Section  19.201.  (b)-l  is 
amended  by  adding  at  the  end  thereof 
the  following:  "For  the  defense  tax  im- 
posed for  taxable  years  beginning  after 
December  31.  1939.  and  before  January  1, 
1945.  see  §  19.15-1." 

Par.  36.  Section  19.204  (a)-l  is 
amended  by  adding  at  the  end  thereof 
the  following:  "FVar  the  defense  tax  im- 
posed for  taxable  years  beginning  after 
December  31,  1939,  and  before  January  1. 
1945.  see  §  19.15-1." 

Par.  37.  Section  19.207-1  is  amended 
by  adding  at  the  end  thereof  the  follow- 
ing: "For  the  defense  tax  imposed  for 
taxable  years  beginning  after  December 
31,  1939,  and  before  January  1.  1945,  see 
§  19.15-1." 

Par.  38.  The  following  is  inserted  im- 
mediately preceding  5  19.211-1,  relating 
to  taxation  of  aliens  in  general: 

Sec.  4.  Tax  on  nonresident  alien  indi- 
viduals.    (Revenue  Act  of  1940.  title  I.) 

(a)  Tax  in  general.  Section  211  (a)  (1) 
(A)  of  the  Internal  Revenue  Code  (relating 
to  tax  on  nonresident  alien  individuals  not 
engaged  in  trade  of  business  within  the 
United  States  and  not  having  an  office  or 
place  of  business  therein)  is  amended  by 
striking  out  "10  per  centum"  and  inserting 
in  lieu  thereof  "15  per  centum". 

(b)  Aggregate  receipts  more  than  $24,000. 
Section  211  (a)  (2)  of  the  Internal  Revenue 
Code  is  amended  to  read  as  follows : 

(2)  Agregate  more  than  $24,000.  The  lax 
Imposed  by  paragraph  (1)  shall  not  apply  to 
any  individual  if  the  aggregate  amount 
received  diiring  the  taxable  year  from  the 
sources  therein  specified  is  more  than 
$24,000. 

(c)  Tax  where  gross  income  of  more  than 
$24,000.  Section  211  (c)  of  the  Internal 
Revenue  Code  (relating  to  tax  on  certain 
nonresident  alien  individuals)  is  amended 
by  striking  out  "$21,600"  wherever  occurring 
therein  and  inserting  in  lieu  thereof  $24,000: 
and  by  striking  out  "10  per  centum"  and 
inserting   in  lieu    thereof   "15   per   centimi". 

Sec.  9.  Taxable  teahs  to  which  applicable. 
(Revenue  Act  of  1940.  title  I.) 

The  amendments  made  by  this  title,  except 
the  amendments  made  by  section  5.  shall  be 
applicable  only  with  respect  to  taxable  years 
beginning  after  December  31.   1939. 

Par.  39.  Section  19.211-7  is  amended 
as  follows: 

(A)  By  inserting  in  the  first  and  third 
paragraphs  Immediately  after  "$21,600" 
wherever  it  appears  the  following: 
"($24,000  during  a  taxable  year  begin- 
ning after  December  31.  1939)". 

(B)  By  inserting  in  the  first  sentence 
of  the  third  paragraph  immediately  after 
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the  words  "is  taxable  at  the  rate  of  10 
percent"  the  following:  "for  a  taxable 
year  beginning  prior  to  January  1,  1940. 
at  the  rate  of  16  V2  percent  for  a  taxable 
year  beginning  after  December  31,  1939, 
and  before  January  1.  1945  (see 
9  19.15-1).  and  at  the  rate  of  15  percent 
thereafter,". 

(C)  By  inserting  in  the  next  to  the  last 
sentence  in  the  third  paragraph  imme- 
diately after  "at  the  rate  of  10  percent" 
the  following:  ".  or  15  percent,  or  16*2 
percent,  as  the  case  may  be.". 

(D)  T*e  heading  of  the  paragraph 
designated  as  "(b)"  Is  changed  to  read 
as  follows:  "(b)  No  United  States  busi- 
ness or  office — Aggregate  more  than 
$21,600  ($24,000  for  a  taxable  year  be- 
ginning after  December  31,  1939). — ". 

(E)  By  inserting  in  the  third  sentence 
of  the  paragraph  designated  as  "(b)", 
and  in  the  first  sentence  of  the  paragraph 
designated  as  "(c)".  immediately  after 
"10  percent",  wherever  it  occurs,  the  fol- 
lowing: ",  or  15  percent  for  a  taxable 
year  beginning  after  December  31. 1939,". 

(F)  By  inserting  immediately  after  the 
second  sentence  of  the  paragraph  desig- 
nated as  "(c)"  the  following:  "For  the 
defense  tax  imposed  for  taxable  years 
beginning  after  December  31,  1939.  and 
before  January  1,  1945,  see  9  19.15-1." 

Par.  40.  Section  19.213-1  is  amended 
as  follows: 

(A)  By  changing  the  heading  of  sub- 
paragraph (2)  of  the  paragraph  desig- 
nated as  "(a)"  to  read  as  follows:  "Ag- 
gregate more  than  $21,600  ($24,000  for  a 
taxable  year  beginning  after  December 
31,  1939)." 

(B)  By  inserting  in  the  first  sentence 
of  subparagraph  (2)  of  the  paragraph 
designated  as  "(a)"  immediately  after 
"$21,600"  the  following:  ",  or  more  than 
$24,000  for  a  taxable  year  beginning  after 
December  31.  1939,". 

Par.  41.  The  following  is  inserted  im- 
mediately preceding  section  19.214-1 : 

Sbc.  6.  PntsoNAL  exemption.  (Revenue  Act 
of  1940.  title  I.) 

•  •  •  •  • 

(b)  Section  214  of  the  Internal  Revenue 
Code  (relating  to  personal  exemption  of 
nonresident  alien  individuals)  is  amended  by 
striking  out  "$1,000"  and  Inserting  in  lieu 
thereof  "$800". 

•  •  •  •  • 
Sec.  9.  Taxable  teabs  to  which  applicable. 

(Revenue  act  of  1940,  title  I.) 

The  amendments  made  by  this  title,  except 
the  amendments  made  by  section  5.  shall 
be  applicable  only  with  respect  to  taxable 
years  beginning  after  December  31,  1939. 

Par.  42.  Section  19.214-1  is  amended 
as  follows: 

(A)  By  changing  the  heading  in  sub- 
paragrai^  (2)  of  the  paragraph  desig- 
nated as  "(o)"  to  read  as  follows:  "Ag- 
gregate mare  than  $21,600  ($24,000  for 
a  taxable  year  beginning  after  December 
31.  1939)." 

(B)  By  inserting  in  the  first  sentence 
of  subparagraph  (2)  of  paragrai^  (a) 
immediately  after  "$21,600"  the  follow- 
ing: ".  or  more  than  $24,000  for  a  tax- 


able year  banning  after  December  31, 
1939.". 

(C)  By  inserting  in  the  first  sentence 
In  paragraph  (b)  immediately  after 
"$1,000."  the  following:  "or  $800  for  a 
taxable  year  beginning  after  December 
31,  1939.". 

Par- 43.  Section  19.215-1  is  amended 
as  follows: 

(A)  By  changing  the  heading. in  sub- 
paragraph (2)  of  paragraph  (a)  to  read 
as  follows:  "Aggregate  more  than  $21fi00 
($24,000  for  a  taxable  year  beginning 
after  December  31,  1939)." 

(B)  By  inserting  immediately  after 
"$21,600"  wherever  it  occurs  in  subpara- 
graph (2)  of  paragraph  (a)  the  follow- 
ing: ".  or  more  than  $24,000  for  a  taxable 
year  beginning  after  December  31. 1939.". 

Par.  44.  Section  19.217-2  is  amended 
as  follows: 

(A)  By  changing  the  heading  in  sub- 
paragraph (2)  of  paragraph  (a)  to  read 
as  follows:  "Aggregate  more  than  $21,600 
($24,000  for  a  taxable  year  banning 
after  December  31.  1939) ." 

(B)  By  inserting  in  the  first  sentence 
in  subparagraph  (2)  of  paragraph  (a) 
immediately  after  "$21,600"  the  follow- 
ing: ".  or  more  than  $24,000  for  a  taxable 
year  beginning  after  December  31. 1939.". 

(C)  By  striking  out  in  the  second  sen- 
tence in  paragraph  (b)  the  words  "the 
taxable  year"  and  by  inserting  in  lieu 
thereof  the  following:  "a  taxable  year  be- 
ginning prior  to  January  1,  1940.  or  $800 
during  a  taxable  year  beginning  aJter 
December  31,  1939." 

Par.  45.  file  second  sentence  of 
S  19.219-1  is  amended  by  inserting  im- 
mediately after  "$21,600,"  the  foUowing: 
"or  more  than  $24,000  for  a  taxable  year 
beginning  after  December  31,  1939.". 

Par.  46.  The  following  is  inserted  im- 
mediately before  9  19.231-1: 

Sec.  3.  Corporation  tax.  (Revenue  Act  of 
1940,  Title  I.) 

•  •  •  •  • 

(c)  Tax  on  NONREsmENT  foreicn  corpora- 
tions. Section  231  (a)  (1)  of  the  Internal 
Revenue  (3ode  is  amended  by  striking  out 
"except  that  in  the  case  of  dividends  the  rate 
shall  be  10  per  centum,  and"  and  by  striking 
out  "of  10  per  centum". 

•  •  •  •  • 

Sec.  9.  Taxable  tears  to  which  appucablb. 
(Revenue  Act  of  1940,  Title  I.) 

The  amendments  made  by  this  title,  ex- 
cept the  amendments  made  by  section  5,  shall 
be  applicable  only  with  respect  to  taxable 
years  beginning  after  December  31,  1939. 

Par.  47.  Section  19.231-1  is  amended 
as  follows: 

(A)  The  third  paragraph  is  amended 
to  read  as  follows: 

The  fixed  or  determinable  annual  or 
periodical  income  from  sources  within 
the  United  States,  including  royalties,  of 
a  nonresident  foreign  corporatl<xi  is  tax- 
able at  the  rate  of  15  percent,  except  that 
for  taxable  years  beginning  after  Decem- 
ber 31,  1939,  and  before  January  1,  1945, 
the  rate  is  16^  percent  (see  9  19.15-1), 
and  except  further  for  a  taxable  year 


beginning  before  January  1,  1940,  divi- 
dends are  taxable  at  the  rate  of  10  per- 
cent. In  the  CAse  of  dividends  received 
by  a  nonresident  foreign  corporation  or- 
ganized under  the  laws  of  a  contiguous 
country,  the  rate  shall  be  reduced  to  such 
rate  (not  less  than  5  percent)  as  may  be 
provided  by  treaty  with  such  country. 

(B)  By  striking  out  in  the  fourth  sen- 
tence of  the  paragraph  designated  as 
"(b)".  "18  percent"  and  inserting  in  lieu 
thereof  "19  percent". 

(C)  By  inserting  at  the  end  of  the 
paragraph  designated  as  "(b)"  the  fol- 
lowing: "For  the  defense  tax  imposed  for 
taxable  years  beginning  after  December 
31.  1939,  and  before  January  1.  1945.  see 
§  19.15-1." 

Par.  48.  The  following  is  inserted  im- 
mediately preceding  9  19.251-1: 

Sec.  6.  Personal  exemption.  (Revenue  Act 
of  1940,  TiUe  I.) 

•  •  •  •  • 

(c)  Section  251  (f)  of  the  Internal  Reve- 
nue Code  (relating  to  personal  exemption  of 
citizens  entitled  to  benefits  of  section  251) 
is  amended  by  striking  out  "$1.0(X)"  and  in- 
serting in  lieu  thereof  "$800". 

Sec.  9.  Taxable  tears  to  which  applicable. 
(Revenue  Act  of  1940.  "Htle  I.) 

The  amendments  made  by  this  title,  ex- 
cept the  amendments  made  by  section  5.  shall 
be  applicable  only  with  respect  to  taxable 
years  beginning  after  December  31,  1939. 

Par.  49.  Section  19.262-2  is  amended  by 
substituting  for  Example  (2)  the  follow- 
ing: 

Example  (2) .  Assume  that  for  the  cal- 
endar year  1940  the  facts  are  the  same 
as  in  example  (1)  except  that  a  special 
dividend  of  $45,100  is  distributed  on  Feb- 
ruary 15,  1941.  Since,  under  section  13. 
as  amended,  the  rate  of  income  tax  for 
1940  is  19  percent  and  (by  section  15. 
added  by  section  201.  Revenue  Act  of 
1940)  there  is  added  to  the  tax  thus  com- 
puted 10  percent  thereof,  the  income  tax. 
for  such  year  is  $38,000  plus  $3,800,  or 
a  total  of  $41,800.  Since  the  special  divi- 
dend ($45,100)  exceeds  the  diminution 
of  the  income  tax  1$4 1,800)  on  account 
of  the  allowance  of  the  special  credit 
against  net  income,  the  entire  amount 
of  the  special  credit  is  allowable  and  the 
corporation  has  no  income  tax  liability 
for  1940.  Since  the  special  dividend  ex- 
ceeds the  amount  of  the  income  tax  by 
the  sum  of  $3,300.  which  sum  equals  the 
amount  of  the  diminution  of  the  excess- 
profits  tax  ($3,000  plus  10  percent  fhe^f 
under  section  204.  Revenue  Act  of  1940) 
on  account  of  the  allowance  of  the  spe- 
cial credit  against  net  income,  the  entire 
amount  of  the  special  credit  ($200,000) 
is  allowable  for  excess-profits  tax  pur- 
poses for  1940  and  hence  the  corporation 
has  no  excess-profits  tax  liability  for  that 
year. 

Par.  50.  The  following  is  inserted  im- 
mediately preceding  9  19.362-1 : 

Sbc.  8.  Corporation  tax.  (Revenue  Act  of 
1940.  Title  I.) 

•  •  •  •  • 

(d)  Tax  on  mctttal  investment  com- 
panies. Section  362  (b)  of  the  Internal  Reve- 
nue Code  is  amended  to  read  as  follows: 
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(b)  iMPoomoM  or  tax.  There  shall  be 
lerled.  collected,  and  paid  for  each  taxable 
year  upon  the  Supplement  Q  net  income  of 
•very  mutual  investment  company  a  tax 
equal  to  19  per  centum  of  the  amount 
thereof. 

Sac.  9.  Taxablb  tkaxs  to  which  afvucablx. 
(Revenue  Act  of  IMO,  Title  I.) 

The  amendments  made  by  this  title,  ex- 
cept the  amendments  made  by  section  S.  shall 
be  applicable  only  with  respect  to  taxable 
years  beginning  after  December  31.  1989. 

Pax.  51.  Section  19.362-1  is  amended 
by  striking  out  in  the  first  sentence  "18 
percent."  and  inserting  in  lieu  thereof 
"19  percent.  (For  the  defense  tax  im- 
posed for  taxable  years  beginning  after 
December  31.  1939.  and  before  January 
1.  1945.  see  5  19.1S-1.)". 

Pa«.  52.  The  following  is  inserted  im- 
mediately preceding  S  19.500-1: 

Ssc.  303.  PxaaoNAL  holuxno  companixs. 
(Revenue  Act  of  1940.  Title  n.) 

Section  500  of  the  Internal  Revenue  Code 
Is  amended  by  Inserting  "(a)  Oxmoui. 
axTLK. — "  before  the  first  paragraph  and  In- 
serting St  the  end  thereof  the  following  new 
subsection  :^ 

(b)  DxratsK  TAX  roa  nvs  tsabb.  In  the 
case  of  every  personal  holding  company,  the 
amount  of  surtax  under  this  subchapter  for 
any  taxable  year  beginning  after  December 
31.  1939.  and  before  January  1.  1945.  shall  be 
10  per  centum  greater  than  the  anu>\uit  of 
surtax  computed  without  regard  to  this  sub- 
section. 

Fax.  53.  The  last  sentence  in  the  first 
paragraph  of  1 19.500-1  is  amended  by 
striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  the  follow- 
ing: ".  except  that  for  any  taxable  year 
beginning  after  December  31.  1939.  and 
before  January  1,  1945.  such  surtax  is 
increased  10  percent." 

(This  Treasury  Decision  is  issued  under 
the  authority  contained  in  sections  1  to 
4.  inchisive.  6  to  9.  inclusive.  201,  and  203 
of  the  Revenue  Act  of  1940  (Public.  No. 
656.  76th  Cong..  3d  Sess.) ,  and  section  62 
of  the  Internal  Revenue  Code  (53  Stat. 
32).) 

rsxALl  Gut  T.  ^KLvnxMo. 

Commissioner  of  IntemtU  Revenue. 

Approved,  September  24.  1940. 

John  L.  Sitllivam. 
Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  40-4033:  PUed.  September  36, 1940; 
3:45  p.  m.)    - 
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300.41    Persons  required  to  maintain  and  file 

reports  and  other  data. 
S09.43    Mine    of    less    than    80    tons    dally 

capacity. 

300.43  ICne   of   more   than    60    tons   daUy 

capacity. 

809.44  Retail  sales. 

509.45  Confidential  information. 


4G    Penalties. 

47  Order  No.  14  still  in  effect. 

48  Provision  of  Order  No.  156  relating  to 
truck  or  wagon  shipments  sus- 
pended. 

I  n  ORDER  OntECTING  CODE  MEMBERS.  THEIR 
SALES  AGENTS,  REGISTERED  DISTRIBUTORS 
AND  REGISTERED  FARMERS*  COOPERATIVE 
ORGANIZATIONS  TO  MAINTAIN  AlfD  FILE, 
AND  TO  REQUIRE  PERSONS  UNDER  THEIR 
CONTROL  TO  MAINTAIN  AND  FILE,  WITH 
THE  DIVISION,  RECORDS.  SALES  SLIPS. 
OTHER  MEMORANDA,  AND  REPORTS  RELAT- 
ING TO  CERTAIN  SALES  AND  SHIPMENTS  OF 
COAL  BT  TRUCK  OR  WAGON 

The  Director  being  of  the  opinion  that 
1  order  to  carry  out  the  provisions  of  the 
;ltumlnous  Coal  Act  of  1937.  it  is  neces- 
!  ory  that  the  information  hereinafter  de- 
cribed  be  maintained  and  filed  with  the 
)ivision;  therefore. 

Pursuant  to  the  provisions  of  Sections 
:    (a).  4  n  (a),  and  4  n  (g)  of  the  Act, 

iie  Rules  and  Regulations  for  the  Regis- 
ration  of  Distributors  and  Farmers'  Co- 
perative  Organizations,  and  other  %u- 
.tiorlty  granted  by  law. 
It  is  ordered.  That: 

9  309.41     Persons    required   to    main- 
lin  and  file  reports  and  other  data,    (a) 
h  code  member  or  his  sales  agent. 

ch  registered  distributor  and  each  reg- 
tered  farmers'  cooperative  organiza- 
on.  for  the  transactions  hereinafter 
nated  and  engaged  in  by  them  or 
y  persons  imder  their  control.'  shall. 
nd  shall  require  such  persons  under 

eir  control,  beginning  on  October  1. 
940.  to: 

(1)  Make  in  triplicate  and  number  se- 
lally  sales  slips,  invoices,  or  other  memo- 
anda  for  all  sales,  resales,  consignments. 
hipments.  or  other  disposals  or  move- 
ments of  coal  by  truck  or  wagon  from 
he  mine  or  storage  facility  (other  than 
ocks).  including  sales  to  mine  em- 
loyees  and  coal  used  for  mine  operating 
r  other  purposes,  occurring  on  or  after 
he  above  date  and  file  copies  thereof 
^th  the  Division,  as  hereinafter  pro- 
Ided; 

(2)  Bfaintain  and  keep  on  file  in 
hronological  order,  in  the  mine  or  busl- 
tess  ofBce.  copies  of  all  mine  bulletins, 
nd  work,  earning  and  production  sheets, 
fading  sheets  or  other  records  for  a 
>eriod  of  12  months  after  the  date  of 
uch  bulletins  or  records,  for  Inspection 
ly  or  for  transmittal  to  the  Division  upon 
equest; 

(3)  Pile.  up(Hi  receipt  of  this  Order. 
vlth.  the  Division,  an  Order  authorizing 
ill  state,  municipal,  and  private  scales 
sporting  the  weight  of  coal  sold,  con- 
igned.  or  delivered  by  them,  to  make 
ivailable  to  the  Division  upon  its  request, 
he  records  of  such  weighings. 


'Ttie  term  "control"  means  the  possession, 

ilrect  or  Indirect,  of  the  power  to  direct  or 

..I  ause  the  direction  of  the  management  and 

lolicies  of  a  person,  whether  through   the 

twnershlp  of  voting  securities,  by  contract. 

ir  otherwise. 


(b)  Where  filings  shall  be  made.  The 
filings  provided  for  by  9  309.41  (a)  (1) 
and  (3)  above  shall  be  made  at  the 
statistical  bureau  of  the  Division  for  the 
district  in  which  the  coal  involved  in  such 
transactions  was  produced.* 

9  309.42  Mine  of  less  than  50  tons 
daUy  capacity,  (a)  Where  the  coal  in- 
volved in  the  transaction  is  produced  at 
a  mine  having  a  daily  actual  capacity  of 
less  than  50  tons,  the  copies  of  the  sales 
slips,  invoices  or  other  memoranda,  re- 
quired by  9  309.41  (a)  (1)  above,  filed 
with  the  Division,  and  kept  on  file  for 
inspection,  shall  set  forth  the  following 
information: 

(1)  The  sales  slip,  invoice  or  other 
memorandum  number  and  the  name 
and  address  of  the  seller  or  shipper, 
designating  the  proper  description 
thereof,  such  as  "producer,"  "sales 
agent,"  "registered  distributor,"  or  "reg- 
istered farmers'  cooperative  organiza- 
tion." If  such  coal  is  shipped  from  a 
storage  pile  or  loading  facility,  other 
than  at  the  mine,  show  the  name  and 
address  of  such  storage  pile  or  loading 
facility. 

(2)  The  name  and  mine  index  num- 
ber of  the  mine  at  which  the  coal  is 
produced,  or,  if  invoiced  from  a  Antral 
preparation  plant,  the  name  of  such 
central  preparation  plant,  and  the 
number  of  the  producing  district. 

(3)  "nie  name  and  address  of  the  pur- 
chaser, designating  proper  description 
thereof,  such  as  "consumer,"  "retailer," 
"registered  distributor,"  or  "registered 
farmers'  cooperative  organization." 

(4)  The  date  of  sale  and  shipment. 

(5)  The  name  of  the  owner  or  lessee 
and  the  license  number  of  the  truck  or 
wagon  in  which  the  coal  is  shipped. 
Name  the  state  where  the  truck  or 
wagon  is  registered. 

(6)  The  destination  of  the  coal  by  city, 
or  town,  and  state.  If  destination  is  not 
known  by  seller,  so  state,  but  effort  shall 
be  made  to  ascertain  this  information. 

(7)  The  actual  sizes  loaded  (in  inches 
or  fractions  thereof),  the  net  weight  of 
the  coal  (in  poimds) .  the  price  in  cents 
per  net  ton  f.  o.  b.  the  truck  or  wagon 
at  the  mine  or  storage  facility,  and  the 
total  amoimt  charged  for  the  coal.  If 
coal  is  sold  on  a  delivered  basis,  show  also 
the  delivered  price  in  cents  per  net  ton 
and  the  distance  in  miles,  or  fractions 
thereof,  which  the  coal  is  hauled.  Where 
no  scales  are  available,  the  capacity  of 
the  truck  or  wagon  should  be  given  in 
addition  to  the  estimated  weight. 

(8)  The  signature  of  the  person  mak- 
ing out  the  sales  slip  or  invoice. 

(b)  Time  for  filing  and  disposition  of 
sales  slips  and  invoices.  The  original  of 
each  sales  slip  or  invoice  may  be  issued 
to  the  purchaser  of  such  coal;  the  trip- 
licate copy  shall  be  retained  by  the  Code 
member,  the  sales  agent,  the  registered 
distributor,  or  the  registered  farmers' 
cooperative  organization,  making  such 
sale  or  resale,  and  not  later  than  five 
days  after  the  first  day  and  the  15th  day 
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of  each  month,  the  duplicate  copies  cov- 
ering the  sales  or  resales  for  the  pre- 
ceding half- month  period  shall  be  filed 
with  the  statistical  bureau  of  the  Division 
for  the  district  in  which  the  coal  is  pro- 
duced. The  triplicate  copies  shall  be 
retained  in  the  office  of  the  code  mem- 
ber, or  in  the  main  office  of  the  sales 
agent,  registered  distributor,  or  regis- 
tered farmers'  cooperative  organization, 
in  numerical  sequence  as  issued,  for  a 
period  of  one  year  after  issuance,  and 
shall  be  available  for  inspection  by  the 
Division. 

(c)  Total  number  of  tons  shipped.  On 
the  copy  filed  with  the  Division  of  the 
last  sales  slip  or  invoice  issued  in  each 
month  by  the  code  member  or  his  sales 
agent,  there  shall  be  reported  the  total 
number  of  tons  sold  and  shipped  by  truck 
or  wagon  from  the  repoiling  mine,  dur- 
ing the  month,  and  the  total  dollars 
charged  for  such  coal.  In  the  event  no 
coal  has  been  shipped  by  truck  or  wagon 
from  the  mine  during  the  month,  such 
fact  shall  be  reported. 

(d)  Supply  of  sales  slips.  Upon  appli- 
cation to  the  statistical  bureaus  of  the 
Division,  a  supply  of  sales  slips  (Form 
B.  C.  D.  354)  may  be  obtained  for  the 
purpose  of  filing  the  information  required 
under  this  section.* 

§  309.43  Mine  of  more  than  50  tons 
daily  capacity,  (a)  Where  the  coal  in- 
volved in  the  tranaaction  is  produced  at  a 
mine  having  a  dally  actual  capacity  of 
50  tons  or  MORE,  the  copies  of  the  sales 
slips,  invoices  or  other  memoranda  re- 
quired by  9  309.41  (a)  (1)  above,  filed 
with  the  Division,  and  kept  on  file  for 
inspection,  shall  set  forth  the  following 
information : 

(1)  The  same  information  as  is  re- 
quired in  the  case  of  coal  produced  at 
mines  having  a  daily  capacity  of  less 
than  50  tons,  as  provided  by  §  309.42 
above,  and  in  addition  the  following  in- 
formation: 

(2)  If  the  person  filing  the  sales  slip 
or  other  memorandum  is  a  registered  dis- 
tributor or  registered  farmers'  coopera- 
tive organbation  which  has  resold  coal 
purchased  from  a  code  member  or  his 
sales  agent,  the  copy  filed  with  the  Divi- 
sion shall  also  show  the  number  of  such 
code  member's  or  sales  agent's  invoices 
or  other  memorandum  to  such  registered 
distributor  or  registered  farmers'  coop- 
erative organization. 

(3)  The  vendor's  or  seller's  contract 
number  or  order  number,  and  the  cus- 
tomer's order  number. 

(4)  The  terms  of  the  sale  shall  be 
stated,  and  if  the  sale  is  made  by  a 
producer  or  his  sales  agent  to  a  registered 
distributor  or  registered  farmers'  coop- 
erative organization  to  whom  a  discount 
is  allowed,  the  amount  of  the  discount 
in  cents  per  ton  shall  be  stated. 

(5)  If  substitution  is  permitted,  give 
permit   number  and  designate  the  size 
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ordered,  the  size  billed,  and  the  size 
shipped. 

(6)  A  description  of  preparation  by 
number  as  follows: 

1.  Mechanically  cleaned,  not  treated. 

2.  Mechanical^  cleaned,  treated. 

3.  Raw  coal,  not  treated. 

4.  Raw  coal,  treated. 

("Raw  coal"  is  coal  not  washed  or  air- 
cleaned.  It  includes  hand-picked  coal 
not  otherwise  cleaned  or  wa^ed.  "Me- 
chanically cleaned  coal"  is  coal  subjected 
to  mechanical  cleaning,  such  as  washing, 
air  cleaning,  or  other  method  except 
hand-picking.  See  price  schedule  for 
further  description.  When  raw  and  me- 
chanically cleaned  coals  are  mixed,  coals 
are  to  be  designated  as  mechanically 
cleaned.  When  treated  and  untreated 
coals  are  mixed,  the  coal  is  to  be  des- 
ignated as  treated.) 

(7)  In  case  sizes  or  grades  are  altered, 
modified,  or  mixed,  give  complete  in- 
formation covering  sizes  removed  or 
added  and  percentage  removed  or  added. 

(8)  The  specific  use  for  which  the  coal 
is  sold,  consigned,  or  shipped,  by  letter 
and  number  as  follows: 

U-3.  Smithing  coal. 

U^.  Storage  or  consignment  account. 

U-5.  Industrial.  (Coal  sold  or  resold 
to  consumers  except  as  accounted  for  in 
U-3,  U-7  and  U-9.) 

U-6.  Domestic.  (Coal  sold,  consigned, 
or  shipped  to  retail  dealers  or  retail  de- 
partments or  divisions  for  sale  or  resale 
in  retail  transactions.) 

U-7.  Water,  gas,  vertical,  or  horizon- 
tal retort. 

U-9.  By-product. 

(b)  Disposition  and  filing  of  sales  sUps 
and  inrxrices.  The  original  of  each  such 
sales  slip  or  invoice  may  be  issued  to  the 
purchaser  of  such  coal,  the  triplicate 
copy  shall  be  retained  by  the  code  mem- 
ber, the  sales  agent,  the  registered  dis- 
tributor or  the  registered  farmers'  coop- 
erative organization  making  such  sale  or 
resale,  and  the  duplicate  copies  shall  be 
filed  currently  as  issued  with  the  statis- 
tical bureau  of  the  Division  for  the  dis- 
trict in  which  the  coal  is  produced.  TTie 
triplicate  copies  shall  be  maintained  in 
the  mine  office  of  the  code  member,  or  in 
the  main  office  of  the  sales  agent,  regis- 
tered distributor  or  registered  farmers' 
cooperative  organization,  in  numerical 
sequence  as  issued,  for  a  period  of  one 
year  after  issuance,  and  shall  be  avail- 
ab^  for  inspection  by  the  Division. 

(^)  Supply  of  sales  slips.  Upon  appli- 
cation to  a  statistical  bureau  of  the  Divi- 
sion, a  supply  of  sales  slips  (Form  B.C D. 
355)  may  be  obtained  for  the  purpose  of 
filing  the  information  required  under  this 
section.* 

§  309.44  Retail  sales,  (a)  The  provi- 
sions of  §9  309.41,  309.42,  and  309.43  of 
this  Order  relating  to  the  making  and 
filing  of  sales  slips  shall  not  be  applicable 
to  sales,  resales,  shipments,  or  other  dis- 


posals or  movements  of  coal  from  retail 
yards  or  retail  departments  of  persons 
subject  to  the  provisions  of  this  Order,  or 
of  persons  under  their  control;  Provided: 

(1)  The  transaction  is  a  sale  or  resale 
at  retail  of  all  or  part  of  a  quantity  of 
coal  previously  sold,  consigned  or  trans- 
ferred to  such  retail  yard  or  department 
by  any  person  who  has  filed  with  the 
Ovision  an  invoice  or  other  memorandum 
evidencing  such  sale,  consignment  or 
transfer  to  such  retail  yard  or  depart- 
ment. 

(2)  That  such  retail  yard  or  retail 
department  maintains  records  in  chron- 
ological order,  of  all  sales,  consignments, 
resales,  shipments,  transfers  and  other 
disposals  or  movements,  including  coal 
consumed  or  processed  by  it.  which  rec- 
ords are  available  for  inspection  by  the 
Division  or  transmittal  to  it  upon 're- 
quest.* 

9  309.45  Confidential  information.  All 
data  filed  in  conformity  with  this  Order, 
except  the  authorizations  required  by 
9  309.41  (a)  (3)  shall,  to  the  extent  pro- 
vided in  the  Act.  be  held  by  the  Division 
and  its  statistical  bureaus  as  the  confi- 
dential information  of  the  person  filing 
such  information.* 

9  309.46  Penalties.  Persons  failing  to 
comply  with  the  requirements  of  this 
Order  shall  be  subject  to  the  appropriate 
penalties  prescribed  by  the  Act.  the  Bitu- 
minous Coal  Code  and  the  Rules  and 
Regulations  for  Registration  of  Distribu- 
tors and  Registration  of  Farmers'  Coop- 
erative Organizations.  Persons  filing 
false  or  incomplete  data  or  reports  are 
subject  to  criminal  penalties  as  provided 
in  Section  35  of  the  Criminal  Code,  as 
amended  by  the  Act  of  June  18.  1934. 
Chap.  587.  Stat.  996.  (U.S.C.  Title  18, 
Sec.  80),  and  other  provisions  of  law.* 

9  309.47  Order  No.  14  stUl  in  effect. 
■nie  provisions  of  this  Order  are  not  in- 
tended to  modify  or  revoke  the  provisions 
of  Order  No.  14  concerning  the  filing  of 
contracts  and  spot  orders  as  required 
therein;  such  Order  remains  in  full  force 
and  effect,  except  that  the  instructions 
relating  thereto  issued  by  the  National 
Bituminous  Coal  Commission,  as  "C.  I. 
1-14"  dated  July  26.  1937.  be  and  the 
same  are  hereby  rescinded.* 

9  309.48  Protrisions  of  Order  No.  156 
relating  to  truck  or  loagon  shipments  sus- 
pended. The  provisions  of  Order  No.  156. 
in  so  far  as  they  relate  to. shipments  by 
truck  or  wagon,  be  and  they  are  hereby 
suspended.* 

Dated  September  23.  1940. 
[SEAL]  Dan  H.  Wheeler, 

Acting  Director. 

(P.  B.  Doc.  40-4048;  Piled.  September  37.  1940; 
11:53  a.  m.| 


•Issued  pursuant  to  the  authority  con- 
tained in  Section  3  (a).  50  Stat.  73,  15 
UJ3.C.  Supp.  839  (a):  Section  4  n  (a),  50 
Stat.  77.  D.S.C.  Supp.  833  (a);  and  Section 
4  n  (g),  50  Stat.  81.  15  U.S.C.  Supp.  833  (g). 


k 


3846 


FEDER)  1.  REGISTER,  Saturday,  September  28,  1940 


[G«neiml  Docket  No.  13] 


Pkescbxbikg  Dux  and  Rsasohablx  Mazx- 
mni  DisooimTs  or  Pucb  Allowaivcb 
BT  Code  MxMBras  to  "DisnxBUTois' 
Uhdks  SicnoN  4.  Pabt  II  (h)  ,  or  thi 
BrruMtsaxjs  Coal  Act  or  1937,  ani 
BrrABiJSHicxNT  or  Rdub  ahs  Rbcula- 
Txoiis  roR  THX  MAnrmuMCB  amd  Ob- 

anVANCK  BY  DiSTSnUTtMS  IN  XHB  Rb- 

salb  or  Coal,  or  trb  Pbxod  anb  Mak- 

KKTING   RTTLCS    AKS   RlGULATXONS   PRO- 

vzobd  BT  Sbctxon  4  or  tbb  Act 

riNDINGS  or  rACT.  0OMCLTJSION8  AlfB  OBSD 
■KLATXHC    TO    AMD    MOBimNG    MAXXinTll 

DiscoxnrTs    allowablx    to    bbgistbbbi 

DISTRIBX7TOBS 

On  June  19,  1940, 1  made  and  enterec 
Findings  of  Fact,  C<»clusion8  and  Opin- 
ion and  my  Order '  in  the  above-entltlec 
mattor  prescribing  maTlmimi  dlacounti 
and  establishing  rules  and  regulations  f  oi 
distributors  and  bona  fide  and  legitimate 
farmers'  cooperative  organisations.  Va- 
rious parties  filed  exceptions  with  thi 
Secretary  of  the  Interior,  pursuant  tc 
Orders  dated  December  8, 1939.  and  Apr! 
11,  1940.  The  Secretary  has  revlewet 
the  maximum  discounts  and  the  rulei 
and  regulations  establiabed  fay  me.  anc 
has  made  and  entered  Findings  of  "Fact 
Conclusions  and  Opinim  and  an  Ordei 
generally  adopting  my  own  Findings  anc 
Ckmclusions  but  ordering  that  the  sched* 
ule  of  maximum  discounts  be  changed  sc 
as  to  provide  the  following: 

"In  addition  to  the  allowaiice  of  a  dis- 
count not  in  excess  of  the  maTimimi  pre- 
scribed herein,  a  Code  member  may  reim- 
burse a  registered  dlstrlbator  for  sucb 
tax  upon  the  resale  of  the  coal  by  the 
registered  distributor  as  has  actually  been 
paid  by  the  latter  under  the  Retailers 
Occupation  Tax  of  the  State  of  Illinois, 
such  reimbursement  to  be  made,  how- 
ever, only  upon  satisfactory  showing  tc 
the  Code  member  by  the  registered  dis- 
tribuUM-  that  such  payment  has  actuallj 
been  made  by  him." 

I  have  reconsidered  such  portions  a 
my  Findings  and  Conclusions  as  relate  tc 
the  change  ordered  by  the  Secretary  and 
with  the  aid  of  his  Findings  and  Ccm- 
dusioos  thereon,  I  have  satialled  mysel: 
that  his  Findings  and  Cooclusioni 
thereon  are  correct  and  that  my  owi 
Findings  should  be  modified  as  indlcatec 
by  him.  Accordingly.  I  adopt  as  my  owi 
the  Findings  of  Fact.  Conclusions  anc 
Q;dnlon  of  the  Secretary  In  this  matter 

It  is  therefore  ordered.  Thai  the  sched- 
ule of  maximum  discounts  prescribed  ir 
my  Order  of  June  19,  1940,  be  herebg 
modified  by  adding  thereto  the  f oUowint 
provision: 

"In  addition  to  the  allowance  (^  a  dis- 
count not  in  excess  of  the  maximum  pre- 
scribed herein,  a  Code  member  mas 
reimburse  a  registered  distributor  foi 
such  tax  upon  the  resale  of  the  coal  bs 
the  registered  distributor  as  has  actualls 
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been  paid  by  the  latter  under  the  Re- 
tailers' Occupation  Tax  of  the  State  of 
Illinois,  such  reimbursement  to  be  made, 
however,  only  upon  satisfactory  showing 
to  the  Code  member  by  the  registered 
distributor  that  such  payment  has  actu- 
ally been  made  by  him." 

It  is  further  ordered.  That  the  said 
schedule  of  maximum  discounts,  as  so 
modified,  and  the  aforesaid  rules  and  reg- 
ulations shall  become  effective  at  12:01 
a.  m..  October  1, 1940. 

Dated  September  25.  1940. 

[seal]  H.  A.  Grat. 

Director. 

IP.  R.  Doc.  4O-4047;  Piled.  September  27,  1940: 
11:53  a.  m] 
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III  THE  Matter  or  the  Estabushment 
or  MndMUM  Prices  and  Marketing 
Rules  Ain>  Rbgxtlations 

ramNos  or  rAcr,  ctwcLosioirs  and  (wder 

BBLATING    to    and    MDDimNG    XrrECTIVE 

mNmuM  nucES  and  marketing  rttles 

and  regulations  established  rURSUANT 
TO  SECTION  4  OT  THE  BTTUICINOUS  COAL 
ACT  or    1937 

On  August  8, 1940, 1  made  and  entered 
Findings  of  Fact  and  Concliisions  and 
my  Order  in  the  above-entitled  matter, 
establishing  effective  minimum  prices 
and  marketing  rules  and  regulations. 
Various  parties  took  appeals  to  the  Sec- 
retary of  the  Interior,  pursuant  to  Orders 
dated  December  8.  1939,  and  AprU  23. 
1940.  The  Secretary  has  reviewed  the 
minimiim  prlccs  and  the  marketing  rules 
and  regulations  estaUished  by  me,  and 
has  made  and  entered  findings  and  an 
order  generaUy  adopting,  but  in  some  re- 
spects supplementing  and  modifying  my 
own  findings  and  conclusions. 

As  my  Findings  stated,  and  as  the 
Secretaiy's  Findings  also  state,  in  a  pro- 
ceeding of  this  magnitude  no  man  can 
hope  for  perfection,  however  meticulous 
his  labor  and  however  assiduous  his  ap- 
Idlcation.  The  statute  expressly  con- 
templated the  inevitability  of  imperfec- 
tion in  the  prices  orlginaUy  established 
and  provided  machinery  in  section  4  n 
(d)  for  more  Intensive  study  of  particu- 
lar situations  and  for  improvement  of 
specific  results.  Review  of  the  present 
findings  by  the  Secretary  afforded  an 
oivortunlty  for  recheck  of  the  conclu- 
sions in  this  general  proceeding. 

I  have  considered  such  portions  of  my 
findings  and  conclusions  as  are  specifi- 
cally discussed  by  the  Secretary,  with 
the  aid  of  his  findings  and  conclusions. 
I  have  satisfTed  myself  that  his  findings 
and  conclusions  are  correct,  and  that  my 
own  findings  should  be  supplemented, 
modified  or  supplanted  as  indicated  by 
him.  Accordingly,  I  adopt  as  my  own  the 
Findings  of  Fact  and  Conclusions  of  the 
Secretary  in  this  matter,  modifsring  or 
supplementing  those  which  I  set  forth 
in  my  Findings  of  Fact,  Ccmdusions  and 
Order  of  August  8.  1940. 


It  is  therefore  ordered.  That  the  mini- 
mum prices  set  forth  in  the  Schedules  of 
Effective  Bflnlmum  Prices,  and  the  mar- 
keting niles  and  regulations  set  forth  in 
the  Schedule  of  Effective  Marketing 
Rules  and  Regulations,  established  by 
my  Order  of  August  8,  1940.'  are  hereby 
modified  as  shown  in  the  Supplements 
to  said  Schedules,  annexed  to  and  made 
a  pcu't  of  this  Order;  *  and 

It  is  further  ordered.  TTiat  said  effec- 
tive minimum  prices  and  marketing 
rules  and  regulations,  as  so  modified, 
shall  become  effective  at  and  after  12:01 
a.  m.  on  October  1,  1940;  subject,  f^- 
ever,  to  modification,  alteration,  qtadi- 
tion,  or  any  other  change  made  from 
time  to  time  in  accordance  with  the 
provisions  of  said  Act,  of  section  4  11  (d) 
thereof,  and  of  the  rules  and  regulations 
issued  pursuant  thereto. 

Dated,  September  25,  1940. 

[SEAL]  H.  A.  Gray, 

Director. 

(P.  R.  Doc.  4<V-4049:  PUed,  September  27,  1940; 
11:53  a.  ml 


TITLE  41— PUBLIC  CONTRACTS 


CHAPTER  n— DIVISION  OF  PUBLIC 
CONTRACTS 

Part  202 — ^MnnxiTM   Wage   Determina- 

■TIQNS 

EXTENSION  or  DETERMINATION  Or  PREVAIL- 
ING MINIM  inc  WAGE  IN  PHOTOGRAPHIC 
SUPPLIES  INDUSTRY  TO  INCLUDE  PRODUCTS 
or  BLUEPRINT  PAPER  COATING  INDUSTRY 

This  matter  is  before  me  pursuant  to 
section  1  (b)  of  the  Act  of  June  30.  1936 
(49  StAt.  2036;  41  U.S.C.  Sup.  m  35),  en- 
titled "An  Act  to  provide  conditions  for 
the  purchase  of  supplies  and  the  making 
of  contracts  by  the  United  States,  and 
for  other  purposes." 

On  February  15.  1940,  the  Administra- 
tor, Division  of  Public  Contracts,  released 
to  all  known  Interested  parties  a  notice 
of  opportimity  to  show  cause'  (1)  why 
the  Secretary  of  Labor's  decision  of  July 
28,  1939  (4  FJl.  3496) ,  in  the  matter  of 
the  determination  of  the  prevailing  mini- 
mum wages  for  the  Photographic  Sup- 
plies Industry  should  not  be  extended  to 
include  the  manufacture  or  supply  of 
blueprint,  brownprint,  blackprlnt,  black- 
line  and  other  similarly  sensitized  papers 
and  cloths,  and  (2)  why  the  minimum 
wage  for  employees  engaged  in  the  per- 
formance of  contracts  with  agencies  of 
the  United  States  subject  to  the  provi- 
sions of  the  Act  of  June  30,  1936  (49  Stat. 
2036;  41  U.S.C.  Sup.  Ill  35) ,  for  the  man- 
ufacture or  supply  of  these  products 
should  not  be  determined  to  be  40  cents 


>s  Pit.  2961. 

*  These  modlflcatlons  were  published  In  5 
F^leral  Register  3830  under  the  caption 
"Schedule  A — Schedule  ot  Modifications  of 
Effective  Mlnlmimi  Prices  and  Marketing 
Rules  and  Regulations,"  annexed  to  Order 
of  the  Secretary  of  the  Interior  in  General 
Docket  No.  16,  dated  September  24,  1940. 
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an  hour  or  $16.00  per  week  of  forty  hours, 
arrived  at  either  upon  a  time  or  piece 
work  basis. 

The  notice  of  opportunity  to  show 
cause  was  based  upon  evidence  before 
this  Department  showing  that  the  above- 
named  products  of  the  Blueprint  Paper 
Coating  Industry  and  other  similarly 
sensitized  papers  and  cloths  are  produced 
by  manufacturing  processes  similar  to 
those  involved  in  the  sensitizing  of  pho- 
tographic papers  and  that  similar  mini- 
mum wages  prevail  in  the  production  of 
such  papers  and  cloths. 

After  the  time  for  filing  briefs  expired, 
all  matters  of  record  were  referred  to 
the  Public  Contracts  Board,  and  in  the 
light  of  all  facts  the  Board  recommended 
that  40  cents  an  hoiu*  or  $16.00  per  week 
of  forty  hours  be  found  to  be  the  pre- 
vailing minimum  wage  in  the  manufac- 
ture of  blueprint,  brownprint,  blackprlnt, 
black -line,  and  other  similarly  sensitized 
papers  and  cloths. 

I  have  reviewed  the  Board's  recom- 
mendations and  the  briefs  filed  in  re- 
sponse to  the  notice  of  opportunity  to 
show  cause,  and  upon  consideration  of 
all  the  facts,  I  adopt  the  Board's  recom- 
mendation and 

I  hereby  determine: 

The  prevailing  minimum  wage  for  em- 
ployees engaged  in  the  performance  of 
contracts  with  agencies  of  the  United 
States  Government  subject  to  the  pro- 
visions of  the  Act  of  June  30,  1936  (49 
Stal.  2036;  41  UJS.C.  Sup.  rn  35),  for 
the  manufacture  or  supply  of  blueprint, 
brownprint,  blackprlnt.  black-line,  and 
other  similarly  sensitized  papers  and 
cloths  to  be  40  cents  an  hour  or  $16.00 
per  week  of  forty  hours,  arrived  at 
either  upon  a  time  or  piece  work  basis. 

This  determination  shall  be  effective 
and  the  minimum  wage  hereby  estab- 
lished shall  apply  to  all  such  contracts, 
bids  for  which  are  solicited  on  or  after 
October  11,  1940. 

September  26,  1940. 

Frances  Perkins, 
Secretary  of  Labor. 

[P.  R.  Doc.  4O-4044:  Piled.  September  27,  1940; 
11:45  a.  m.| 


Coal  Act  of  1937  and  rules  and  regula- 
tions thereundgi-,  which  program  appears 
in  Section  V  of  the  Confidential  Manual 
of  Instructions  for  Compliance  Officers; 
Now,  therefore: 

1.  The  District  Boards  are  directed  to 
aid  in  obtaining  compliance  with  the  Act 
and  rules  and  regulations  thereunder,  in- 
cluding the  minimum  prices  and  the  Mar- 
keting Rules  and  Regulations,  the  Rules 
and  RegulaUons  for  the  Registration  of 
Distributors,  the  Rules  and  Regulations 
for  the  Registration  of  Bona  Fide  and 
Legitimate  Farmers'  Cooperative  Or- 
ganizations, and  other  rules  and  regula- 
tions of  the  Division.  In  giving  effect  to 
this  order,  the  District  Boards  shall  con- 
form as  nearly  as  possible  to  the  enforce- 
ment program  contained  in  the  Compli- 
ance Manual,  and  particularly  in  Section 
V  thereof,  entitled  "Collaboration  of  the 
District  Boards",  and  for  such  purpose 
the  District  Boards  may  appoint  enforce- 
ment or  compliance  committees  and  em- 
ploy such  personnel  as  reasonably  may  be 
necessary  to  discharge  their  functions  in 
tills  respect. 

2.  The  District  Boards,  their  mem- 
bers and  employees,  are  directed  to  keep 
confidential  all  records  and  informa- 
tion obtained  by  them  in  the  enforce- 
ment of  the  Act  and  rules  and  regula- 
tions thereunder,  except  as  absolutely 
necessary  in  the  conduct  of  investiga- 
tions, and  except  that  all  such  records 
and  information  shall  be  available  to 
officials  of  the  Division  and  shall  be  re- 
ported to  the  Division  from  time  to 
time,  and  except  that  such  information 
and  records  may  be  disclosed  as  required 
in  the  conduct  of  hearings  on  com- 
plaints filed  with  the  Division,  unless 
the  Division  otherwise  orders.  The 
District  Boards  shall  require  their  em- 
ployees to  take  oaths  that  they  will  keep 
all  such  records  and  information  confi- 
dential except  as  provided  herein. 

Dated,  September  27,  1940. 
rsEAL]  Dan  H.  Wheeler, 

Acting  Director. 

I  P.  R.  Doc.  40-4046;  Piled.  September  27. 1940; 
11:52  a.  m.] 


tion,  except  upon  a  showing  of  a  ma- 
terial change  of  facts,  and  to  that  effect 

It  is  so  ordered. 

Dated  September  27,  1940. 

[seal]  Dan  H.  Wheeler. 

Acting  Director. 

[P.  R.  Doc.  40-4045;  PUed,  September  27.  1940; 
11:52  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

(Order  No.  304] 

Directing  All  District  Boards  to  Aid  in 
Entorcement  and  Not  to  Disclose 
conndential  information  obtained  in 
the  coxtrse  thereof 

The  Division  having  worked  out  in  co- 
operation with  a  committee  representing 
the  various  District  Boards  a  program  for 
participation  by  the  Boards  in  the  work  of 
securing  compliance  with  the  Bituminous 


(Docket  No.  963-PDJ 

In  THE  Matter  of  the  Application  of 
THE  Chesapeake  ii  Ohio  Railway 
Company  for  Exemption,  Pursuant  to 
Section  4-A  of  the  Bituminous  Coal 
Act  of  1937 

order  consenting  to  withdrawal  or 
application 

Upon  the  request  of  the  applicant,  the 
Director  consents  to  the  withdrawal  of 
the  application  of  the  atx>ve-named 
applicant  upon  the  condition  that  the 
withdrawal  of  said  application  shall  con- 
stitute a  waiver  of  any  exemption  which 
may  otherwise  become  effective  during 
the  pendency  of  a  subsequent  applica- 


DEPARTMENT  OF  AGRICULTURE. 
Surplus  Marketing  Administration. 

( Docket  No.  A-143  0-143  ( 

Notice  of  Hearing  With  Respect  to 
Proposed  Marketinc  Agreebient  and 
Order  Regulating  Handling  of  Grape- 
fruit Grown  in  Arizona;  in  Imperial 
County,  California;  and  in  That  Part 
OF  Riverside  County.  California.  Sit- 
uated South  and  East  of  the  San 
GoRGONio  Pass 

Whereas,  imder  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended,  notice  of  hearing  is  required  in 
connection  with  a  proposed  marketing 
agreement  or  a  proposed  order,  and  the 
General  Regulations,  Series  A.  No.  1,  as 
amended."  of  the  Agricultural  Adjustment 
Administration.  United  States  Depart- 
ment of  Agriculture,  provide  for  such 
notice;  and 

Whereas,  the  Secretary  of  Agriculture 
of  the  United  States  has  reason  to  l>elieve 
that  the  execution  of  a  marketing  agree- 
ment and  the  issuance  of  an  order  will 
tend  to  effectuate  the  declared  policy  of 
said  act  with  respect  to  such  handling  of 
grapefruit  grown  in  the  State  of  Arizona; 
in  Imperial  County)  California;  and  in 
that  part  of  Riverside  County,  California, 
situated  south  and  east  of  the  San  Gor- 
gonio  Pass,  as  is  in  the  current  of  inter- 
state or  foreign  commerce,  or  which 
directly  burdens,  obstructs.^  or  affects 
such  commerce: 

Now.  therefore,  pursuant  to  the  said 
act  and  said  general  regulations,  notice 
is  hereby  given  of  a  hearing  to  be  held 
on  a  proposed  marketing  agreement  and 
a  proposed  order  regulating  such  han- 
dling of  grapefruit  grown  in  the  State 
of  Arizona;  in  Imperial  County,  Cali- 
fornia; and  in  that  part  of  Riverside 
Coimty,  California,  situated  south  and 
east  of  the  San  Gorgonio  Pass,  in  the 
Yuma  High  School  Auditorium.  Yuma, 
Arizona,  at  10:00  a.  m.,  P.  s.  t.,  October 
15,  1940. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  as  to  the  general 
economic  conditions  which  may  necessi- 
tate regulation  in  order  to  effectuate  the 
declared  policy  of  the  act  and  as  to  the 
specific  provisions  which  a  marketing 
agreement  and  order  should  contain. 


'  1  PH.  166. 


3848 


FEDERAL  REGISTER,  Saturday,  September  28,  1940 


The   proposed   marketiiig   •greemec ; 
and  the  proposed  order  each  fvovldes.  li  i 
similar  terms,  a  plan  for  the  regulatloi  i 
of  such  handling  of  the  aforesaid  grape  - 
fruit  as  Is  In  the  current  of  Interstat  i 
or  foreign  commerce,  or  which  dlrectl ' 
burdens,  obstructs,  or  affects  such  com 
merce.    Among  other  matters  relating  t » 
^  such  regulation,  the  proposed  markeUn 
*  agreement  and  order  provide  for:    (a 
establishment  of  an  Administrative  Com 
mlttee  consisting  of  eight   (8)    growe - 
members;  (b)  levying  of  assessments  b  ' 
the  Administrative  Committee  to  cove  ■ 
expenses  of  administration;  (c)  regula 
tion  of  shipments  by  grade  and  size;  (d 
inspection  of  shipments  by  an  authorize 
representative  of  the  Federal-State  In  ■ 
spection   Service   dining   periods  whei  i 
regulations  are  in  effect;  and  (e)  report  > 
to  Administrative  Committee  by  shipper: . 
Copies    of    the    proposed    marketin 
agreement  and  order  may  be  procure 
^  from  the  Hearing  Clerk.  Office  of  th 
Solicitor.  United  SUtes  Department  o 
Agricultiire,  in  Room  0310  South  Build 
ing.  Washington,  D.  C.  or  may  be  ther  ; 
Inspected. 

[SEAL]  CLAVM   R.    WXCKAID, 

Secretant  o/  Agrlcultwre 
Dated  September  27,  1940. 

IF.  R.  Doc.  40-4088:  FUed.  September  27. 1M( 
11:02  a.  m.l 


DEPARTMENT  OF  COMMERCE. 
Civil  Aeronaatics  Aathority. 

SniKZMG  OF  RULK  RnTBICTZHO  An  TftAI  - 

nc  WiTHiH  VicmrTT  or  WMUUifuro  i 
NAnoHAL  AniFOBT  am  SBrmiBKR   2i 
1940 

At  a  session  of  the  Civil  Aeronautics 
Board  of  the  Civil  Aeronautics  Authorit  r 
held  at  its  office  in  Washington,  D.  C 
on  the  2Sth  day  of  September  1940. 

The  Board  having  had  under  considei  - 
atlon  the  air  traffic  rule  promulgated  o  i 
September  21,  1940.  restrletbig  the  opei  - 
ation  of  aircraft  within  the  vicinity  of  tb  i 
Washington  Naticmal  Airport  dmlng  th 
ceremonies  Incident  to  the  dedlcatiop  c 
the  Airport  on  September  25,  1940,  an  I 
finding  that  such  ceremonies  have  bee  i 
postponed  until  September  28, 1940,  sue  \ 
air  traffic  rule  is  hereby  stricken. 

By  the  Civil  Aeronautics  Board. 


1 


TBOHAa  O.  Eaklt, 
AcUng  Seeretanf. 


(P.  R.  Doc.  4O-4035:  FUecL  September  27, 1M( 
10:23  •.  m.| 


Restuctioh  or  An  TkAmc  n  Vicnnr  r 
or  Washdigton  Natxohal  AnroiT  o|f 
SspmcBU  28.  1940 

At  a  session  of  ^le  Civil  Aenmautidi 
Board  of  the  Civi]  AeroDaotlcs  Anthoxlt  f 


hdd  at  its  office  in  Washington,  D.  C,  on 
the  25th  day  of  September  1940. 
It  appearing  that: 

(a)  On  Saturday,  September  28,  1940. 
certain  ceremcmles  in  connection  with 
the  dedication  of  the  Washington  Na- 
tional Airport  will  be  attended  by  the 
President  of  the  United  States  and  that 
part  of  the  ceremonies  will  include  the 
operation  of  numerous  aircraft  from  such 
airport; 

(b)  The  nature  of  this  occasion  is  such 
that  It  will  tend  to  attract  other  aircraft. 
the  presence  of  which  would  create  a 
hazard  to  air  commerce. 

Itie  Board  finds  that: 

Its  action  in  this  matter  is  required  in 
the  public  interest  and  is  necessary  to 
promote  safety  in  air  commerce. 

Now,  tho-efore.  the  Civil  Aeronautics 
Board,  acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  particularly  sections 
205  (a)  and  601  (a)  thereof,  issues  the 
following  regulation: 

"Between  2:00  and  2:45  p.  m.  on  Sat- 
urday. September  28,  1940,  no  aircraft 
except  those  given  special  permission  by 
the  Administrator  of  Civil  Aeronautics 
shall  be  operated  within  that  area  lying 
within  a  radius  of  10  miles,  horizontally, 
from  the  center  of  the  Washington  Na- 
tional Airport." 

By  the  Civil  Aeronautics  Board. 

[seal]  Thomas  G.  Early, 

Acting  Secretary. 

ir.  R.  Doc.  40-4036;  FUed.  September  27.  19401 
10:23  a.  m.) 


(Docket  No.  8A-21] 

Ik  thk  Matter  or  Invxstigation  of  Acci- 
dent   IMVOLVING    AnCRATT    OF    UNTTED 

States  Registht  NC  14067,  WmcR 
OcccnuiED  Near  Milwaxtkee,  Wisconsin, 
ON  September  22,  1940. 

NOTICE  OF  HEARING  ' 

Notice  Is  ho'eby  given  that  a  public 
hearing  in  connection  with  the  above  en- 
titled matter  will  be  held  in  Room  372, 
Post  Office  Building,  Milwaukee,  Wls- 
conain,  at  9:00  A.  M.  (C.  S.  T.) ,  Monday, 
Septeinber  30,  1940,  before  the  under- 
alipied  Examiner. 

Dated,  Washington,  D.  C,  September 
25.  1940. 

[seal]  R(»xrt  W.  Chrisp, 

Examiner. 

(F.  R.  Doe.  40-4087:  Filed.  September  27, 1940; 
10:23  a.  m.| 


'lined  by  Civil  Aeranautlcs  Board. 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

Supplementary  Determination  No.  8.  in 
Matter  of  Application  for  Exemption 
OF  Quarrying  of  Crushed  Stone  Riom 
Surface  or  Open  Cuts  From  Maximum 
Hours  Provisions  of  Fau  Labor  Stand- 
ards Act  of  1938,  Part  526,  as  Amended, 
OF  Regulations  Issued  Thereunder, 
and  Paragraph  (8)  of  Original 
Determination  KIade  in  Matter  of 
Crushed  Stone  Industry  Pursuant  to 
Hearing  Held  June  19, 1939 

Whereas  the  Administrator  determined 
after  a  public  hearing  held  before  Harold 
Stein,  Presiding  Officer,  on  June  19,  1939 
that: 

1.  There  is  a  branch  of  the  crushed 
stone  industry  wherein  the  plants  nor- 
mally shut  down  for  about  six  months 
each  year,  except  for  an  insubstantial 
amount  of  production  that  may  be  pro- 
duced shortly  before  or  shortly  after  the 
main  production  season.  This  branch  is 
located  in  the  colder  and,  in  general, 
more  northerly  parts  of  the  United 
States:  and 

3.  The  plants  in  the  northern  branch 
cease  operation  annually  at  a  regularly 
recurring  season  of  the  year,  except  for 
sales,  maintenance,  and  similar  work, 
because  the  materials  used  by  the  indus- 
try are  not  available  for  excavation. 
handling  and  processing  in  the  form  in 
which  they  must  be  excavated,  handled, 
and  processed,  1.  e.,  as  unfrozen  ledges 
and  banks  of  blasted  rock,  because  of 
climatic  factors;  and 

4.  The  northern  branch  of  the  crushed 
stone  industry  is  an  industry  of  a  sea- 
sonal nature  within  the  meaning  of- sec- 
tion 7  (b)  (3)  of  the  Act  and  Part  526 
of  regulations  Issued  thereunder;  and 

Whereas  paragraph  (8)  of  the  above 
Determination  provides  that  it  shall  be 
without  prejudice  to  a  supplementary 
determination  enlarging  the  scope  of  the 
northern  branch  by  the  inclusion  therein 
of  such  plants  or  groups  of  plants,  if  any. 
as  operate  in  the  same  manner  and  for 
the  same  reasons  as  the  plants  in  the 
northern  branch  described  in  paragraphs 
1  and  3  above;  and 

Whereas,  the  National  Crushed  Stone 
Association,  Inc.,  filed  an  application  with 
the  Wage  and  Hour  Division,  United 
States  Department  of  Labor,  on  behalf 
of  Abram  Cleason  of  Palmyra,  New  York, 
pursuant  to  paragraph  (8)  of  the  above 
cited  original  determination  in  the  mat- 
ter of  the  crushed  stone  industry,  to  in- 
clude the  excavating,  hauling,  and  proc- 
essing of  crushed  stone  by  Abram  Clea^on 
at  Sodus,  Wayne  County,  New  York;  and 

Whereas  it  appeared  from  the  applica- 
tion filed  by  the  National  Crushed  Stone 
Association,  Inc.,  on  behalf  of  Abram 
Cleason  of  Palmjrra.  New  York,  that  the 
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crushed  stone  plant  of  the  aforesaid  com- 
pany in  Wayne  County  New  York,  oper- 
ates in  the  same  manner  and  for  the 
same  reason  as  the  plants  in  the  north- 
em  branch  described  in  paragraphs  1 
and  3  of  the  original  determination;  and 

Whereas,  the  Administrator  caused  to 
be  published  in  the  Federal  Register  on 
September  12,  1940  (5  F.R.  3635) ,  a  no- 
tice setting  forth  the  above  matters 
which  stated  that,  upon  consideration  of 
the  facts  stated  in  the  said  appUcation 
for  supplementary  determination,  the 
Administrator  determined,  pursuant  to 
{  526.5  (b)  (ii).  as  amended,  of  the  reg- 
ulations, that  a  prima  fade  case  had 
been  shown  for  enlarging  the  scope  of 
the  northern  branch  of  the  crushed  stone 
Industry,  in  accordance  with  paragraph 
(8)  of  the  original  determination  and 
pursuant  to  section  7  (b)  (3)  of  the  Pair 
Labor  Standards  Act  of  1938  and  Part 
526,  as  amended,  of  the  regulations  is- 
sued thereunder  to  include  the  crushed 
stone  plant  of  Abram  Cleason,  in  Wayne 
County,  New  York,  and  which  notice 
stated  further  that,  if  no  objection  and 
request  for  hearing  was  received  within 
fifteen  dajrs,  the  Administrator  would 
make  a  finding  upon  the  prima  facie  case 
shown  on  the  application;  and 

Whereas  no  objection  and  request  for 
hearing  was  received  by  the  Administra- 
tor within  the  fifteen  days  following  the 
publication  of  said  notice; 

Now,  therefore,  pursuant  to  9  526.5 
(b)  (fl),  of  the  regulations,  as  amended, 
the  Administrator  hereby  finds,  upon 
the  prima  facie  case  shown  in  the  said 
application  that  the  crushed  stone  plant 
of  Abram  Cleason  in  Wajme  County, 
New  York,  should  be  and  it  is  hereby 
included  within  the  northern  branch  of 
the  crushed  stone  industry,  in  accord- 
ance with  paragraph  (8)  of  the  original 
determination  and  pursuant  to  Section 
7  (b)  (3)  of  the  Fair  Labor  Standards 
Act  of  1938  and  Part  526,  as  amended, 
of  the  regulations  issued  thereunder. 

Signed  at  Washington,  D.  C,  this 
13th  day  of  September  1940. 

Philip  B.  Fleming. 

Admrinistrator. 

IF.  R.  Doc.  40-4040:  Piled,  September  27, 1940; 
11:24  a.  m.l 


Supplementary  Determination  No.  9.  in 
Matter  of  Application  for  Exemption 
of  Quarrying  of  Crushed  Stone  From 
Surface  or  Open  Cuts  From  Maximum 
HoTTRS  Provisions  of  Fair  Labor  Stand- 
ards Act  of  1938,  Part  526,  as  Amended, 
of  Regulations  Issued  Thereunder, 
AND  Paragraph  (8)  of  Original  Deter - 
bunation  Made  in  Matter  of  Crushed 
Stone  Industry  Pursuant  to  Hearing 
Held  June  19.  1939 

Whereas  the  Administrator  determined 
after  a  public  hearing  held  before  Harold 
Stein,  Presiding  Officer,  on  June  19,  1939 
that: 

1.  There  is  a  branch  of  the  crushed 
stone  industry  wherein  the  plants  nor- 


mally shut  down  for  about  six  months 
each  year,  except  for  an  insubstantial 
amount  of  production  that  may  be  pro- 
duced shortly  before  or  shortly  after  the 
main  production  season.  This  branch  is 
located  in  the  colder  and.  in  general, 
more  northerly  parts  of  the  United 
States;  and 

3.  The  plants  in  the  northern  branch 
cease  operation  annually  at  a  regularly 
recurring  season  of  the  year,  except  for 
sales,  maintenance,  and  similar  work,  be- 
cause the  materials  used  by  the  industry 
are  not  available  for  excavation,  han- 
dling and  processing  in  the  form  in  which 
they  must  be  excavated,  handled,  and 
processed,  i.  e.,  as  unfrozen  ledges  and 
banks  of  blasted  rock,  because  of  climatic 
factors;  and 

4.  The  northern  branch  of  the  crushed 
stone  industry  is  an  industry  of  a  sea- 
sonal nature  within  the  meaning  of  Sec- 
tion 7  (b)  (3)  of  the  Act  and  Part  526 
of  regulations  issued  thereimder;  and 

Whereas  paragraph  (8)  of  the  above 
Determination  provides  that  it  shall  be 
without  prejudice  to  a  supplementary 
determination  enlarging  the  scope  of  the 
northern  branch  by  the  inclusion  therein 
of  such  plants  or  groups  of  plants,  if  any, 
as  operate  in  the  same  manner  and  for 
the  same  reasons  as  the  plants  in  the 
northern  branch  described  in  paragraphs 
1  and  3  above;  and 

Whereas  the  National  Crushed  Stone 
Association,  Inc.,  filed  an  application 
with  the  Wage  and  Hour  Division,  United 
States  Department  of  Labor,  on  behalf 
of  the  Genesee  Stone  Products  Corpora- 
tion of  Batavia,  New  York,  pursuant  to 
paragraph  (8)  of  the  above  cited  original 
determination  in  the  matter  of  the 
crushed  stone  industry,  to  include  the 
excavating,  hauling,  and  .  processing  of 
crushed  stone  by  the  Genesee  Stone 
Products  Corporation  at  Stafford,  Gene- 
see County,  New  York;  and 

Whereas,  it  appeared  from  the  appli- 
cation filed  by  the  National  Crushed 
Stone  Association,  Inc.  on  behalf  of  the 
Genesee  Stone  Products  Corporation  of 
Batavia,  New  York,  that  the  crushed 
stone  plant  of  the  aforesaid  company  in 
Genesee  County,  New  York,  operates  in 
the  same  manner  and  for  the  same  rea- 
son as  the  plants  in  the  northern  branch 
described  in  paragraphs  1  and  3  of  the 
original  determination;  and 

Whereas,  the  Administrator  caused  to 
be  published  in  the  Federal  Register  on 
September  12,  1940  (5  FJR.  3636),  a 
notice  setting  forth  the  above  matters 
which  stated  that,  upon  consideration  of 
the  facts  stated  in  the  said  application 
for  supplementary  determination,  the 
Administrator  determined,  pursuant  to 
§  526.5  (b)  (ii) ,  as  amended,  of  the  regu- 
lations, that  a  prima  facie  case  had  been 
shown  for  enlarging  the  scope  of  the 
northern  branch  of  the  crushed  stone 
industry,  in  accordance  with  paragraph 
(8)  of  the  original  determination  and 
pursuant  to  section  7  (b)  (3)  of  the  Fair 
Labor  Standards  Act  of  1938.  and  Part 
526,  as  amended,  of  the  regulations  Is- 


sued thereunder  to  Include  the  crushed 
stone  plant  of  the  Genesee  Stone  Prod- 
ucts Corporation,  in  Genesee  County, 
New  York,  and  which  notice  stated 
further  that,  if  no  objection  and  request 
for  hearing  was  received  within  fifteen 
days,  the  Administrator  would  make  a 
finding  upon  the  prima  facie  case  shown 
on  the  application;  and 

Whereas,  no  objection  and  request  for 
hearing  was  received  by  the  Adminis- 
trator within  the  fifteen  days  following 
the  publication  of  said  notice; 

Now,  therefore,  pursuant  to  §  526.5 
(b)  (11) .  of  the  regiUatlcms,  as  amended, 
the  Administrator  hereby  finds,  upon 
the  prima  facie  case  shown  in  the  said 
application  that  the  crushed  stone  plant 
of  the  Genesee  Stone  Products  Corpo- 
ration in  Genesee  County,  New  York, 
should  be  and  it  is  hereby  Included 
within  the  northern  branch  of  the 
crushed  stone  industry  in  accordance 
with  paragraph  (8)  of  the  original  de- 
termination and  pursuant  to  section  7 
(b)  (3)  of  the  Fair  Labor  Standards 
Act  of  1938  and  Part  526,  as  amended, 
of  the  regulations  issued  thereunder. 

Signed  at  Washington,  D.  C.  this 
13th  day  of  September.  1940. 

Philip  B.  Fleming. 
Administrator. 

[F.  R.  Doc.  40-4041;  FUed,  September  27.  1940: 
11:24  a.  m.] 


sxtpplementary  determination  no.  10,  in 
Matter  of  Application  for  Exemption 
OF  Quarrying  of  Crushed  Stone  From 
Surface  or  Open  Cuts  From  Maximxtm 
Hours  Provisions  of  Fair  Labor  Sta:nd- 
ARDS  Act  of  1938,  Part  526,  as  Amended. 
of  Regulations  Issxted  Thereunder, 
AND  Paragraph  (8)  of  Original  De- 
termination Made  in  Matter  of 
Crushed  Stone  Industry  Pursuant  to 
Hearing  Wcld  June  19,  1939 

Whereas,  the  Administrator  deter- 
mined after  a  public  hearing  held  belore 
Harold  Stein,  Presiding  Officer,  on  June 
19,  1939  that: 

1.  There  is  a  branch  of  the  crushed 
stone  industry  wherein  the  plants  nor- 
mally shut  down  for  about  six  months 
each  year,  except  for  an  insubstantial 
amoimt  of  production  that  may  be  pro- 
duced shortly  before  or  shortly  after  the 
main  production  season.  This  branch  is 
located  in  the  colder  and,  in  general, 
more  northerly  parts  of  the  umted 
States:  and 

3.  The  plants  in  the  northern  branch 
cease  oiieration  annually  at  a  regularly 
recurring  season  of  the  year,  except  for 
sales,  maintenance,  and  similar  work,  be- 
cause the  materials  used  by  the  indus- 
try are  not  available  for  excavation,  han- 
dling and  processing  in  the  form  in  which 
they  must  be  excavated,  handled,  and 
processed,  i.  e.,  as  unfrozen  ledges  and 
banks  of  blasted  rock,  liecause  of  climatic 
factors;  and 

4.  Ihe  northern  branch  of  the  crushed 
stone  industry  is  an  industry  of  a  sea- 
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sonal  nature  within  the  meaning  of  sec 
tion  7  (b)  (3)  of  the  Act  and  Part  53( 
of  regulations  issued  thereunder;  and 

Whereas,  paragriMPh  (8)  of  the  abov< 
Determination  provides  that  It  shall  b( 
without  prejudice  to  a  8UiH;>lementar3 
determination  enlarging  the  scope  of  th< 
northern  branch  by  the  inclusion  thereix 
of  such  plants  or  groups  of  plants,  i 
any,  as  operate  in  the  same  manner  anc 
for  the  same'reasons  as  the  plants  ir 
the  northern  branch  described  In  para 
grai^  1  and  3  above;  and 

Whereas,  the  National  Crushed  St(x» 
Association.  Inc..  filed  an  ai^catioi 
with  the  Wage  and  Hour  Division.  Unltec 
States  Department  ot  Labor,  on  behal 
of  the  Rowe  Contracting  Company  o 
lialden.  Massachusetts,  pursuant  t< 
paragraidi  (8)  of  the  above  cited  orlglna 
determination  in  the  matter  of  th( 
crushed  st<me  Industry,  to  Include  th( 
excavating,  hauling,  and  processing  o: 
crushed  stone  by  the  Rowe  Contractinf 
Company  at  Revere.  Suffolk  County,  am 
Maiden.  Middlesex  County.  Massachu 
setts;  and 

Whereas,  it  appeund  from  the  appll 
cation  filed  by  the  National  Crushei 
Stone  Association,  Inc.,  on  behalf  of  th< 
Rowe  Contracting  Company  of  Maiden 
Massachusetts,  that  the  crushed  stoni 
plant  of  the  aforesaid  company  in  Suf 
ioik  County  and  Middlesex  County,  Mas- 
sachusetts, operates  in  the  same  inannei 
and  for  the  same  reason  as  the  planti 
In  the  northern  branch  described  In  par- 
agraphs 1  and  3  of  the  original  determl 
nations;  and 

Whereas,  the  Administrator  caused  tc 
be  published  in  the  Fwommal  Ricxsm  ot 
September  12. 1940  (5  FA.  3636) .  a  noUc( 
setting  forth  the  above  matters  whict 
stated  that,  upon  consideration  of  the 
facts  stated  in  the  said  application  fa 
supplementary  determination,  the  Ad 
ministratoT  determined,  pursuant  U 
i  526.5  (b)  til),  as  amended,  of  the  reg 
ulatlons,  that  a  prima  fade  case  had  beet 
shown  for  enlarging  the  scope  of  th4 
northern  branch  of  the  crushed  8ton< 
industry,  in  acc<»rdance  with  paragraph 
(8)  of  the  original  determination  anc 
pursuant  to  section  7  (b)  (3)  of  the  Fal 
Labor  Standards  Act  of  1938  and  Par 
526.  as  amended,  of  the  regulations  Issuec 
thereunder  to  Include  the  crushed  stoni 
plant  of  the  Rowe  Contracting  Company 
in  Suffolk  azxl  Middlesex  Counties,  Mas 
sachusetts,  and  which  notice  statet 
further  that,  if  no  objection  and  reques 
for  hearing  was  recdved  within  flfteer 
dasrs.  the  Administrator  would  make  t 
finding  upon  the  prima  fade  case  showi 
on  the  application;  and 

Whereas,  no  objection  and  request  f o 
hearing  was  received  by  the  Admlnistra 
tor  within  the  fifteen  daya  following  tb 
publication  of  said  notice; 

Now,  therefore,  pursuant  to  I  526.5  (bl 
(11),  of  the  regulations,  as  amended,  tht 
Administrator  hereby  finds,  upon  th( 
prima  facie  case  shown  in  the  said  appll 
cation  that  the  crudwd  atone  plant  o 


the  Rowe  Contracting  C(»npany  in  Suf- 
folk County  and  Middlesex  County,  Mas- 
sachusetts, should  be  and  it  is  hereby 
included  within  the  northern  branch  of 
the  crushed  stone  Industry,  in  accord- 
ance with  paragrai^  (8)  ot  the  original 
determination  and  pursuant  to  section 
7  (b)  (3)  of  the  Fair  Labor  Standards 
Act  of  1938  and  Part  526,  as  amended,  of 
the  regulations  issued  thereimder. 

Signed  at  Washington,  D.  C,  this  13th 
day  of  September  1940. 

Philip  B.  Fleming. 
Administrator. 

(P.  R.  Doc.  40-4042;  FUed^  September  27.  1940; 
11:24  a.  m.| 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  IT-66491 

In  thx  Matter  of  Puget  Sound  Power  b 
Light  Company 

ORDSa   TO  SHOW  CAUSE 

September  24,  1940. 

The  Commission,  having  under  consid- 
eration the  failure  of  Puget  Soimd  Power 
k  Light  Company  of  Seattle.  Washington, 
to  comply  with  the  Commission's  Order 
of  F^Emiary  28,  1940; 

It  appearing  to  the  Commission  that: 

(a)  Pursuant  to  the  authority  granted 
by  the  Federal  Power  Act  the  Commis- 
sion, by  its  Order  No.  42.  dated  June  16, 
1936,  adopted  a  Uniform  Ssrstem  of  Ac- 
counts for  Public  Utilities  and  Licensees 
subject  to  the  provisions  of  the  Federal 
Power  Act,  and  by  its  Orders  Nos.  42-'A, 
43,  and  45  amended  and  supplemented 
the  provisions  of  said  Uniform  System  of 
Accounts; 

(b)  By  Order  adopted  May  II.  1937. 
the  Commission  directed  all  public  util- 
ities and  licensees  subject  to  its  jurisdlc- 
Uoa  to  submit  certain  data,  statements, 
and  information  pursuant  to  Electric 
Plant  Accoimts  Instruction  2-D  of  the 
Commission's  Uniform  System  of  Ac- 
counts, said  data,  statements  and  infor- 
mation to  be  submitted  on  or  before 
January  1,  1939; 

(c)  All  of  the  Orders  above  described 
were  duly  served  upon  Puget  Sound 
Power  L  Light  Company; 

(d)  Puget  Sound  Power  St  light  Com- 
pany is  a  Class  A  licensee  under  the  pro- 
visliMis  of  this  Commission's  Uniform 
System  of  Accounts; 

(e)  Puget  Sound  Power  &  Light  Com- 
pany may  be  a  public  utility  under  the 
provisions  of  the  Federal  Power  Act.  its 
status  as  such  being  an  issue  in  a  pro- 
ceeding now  pending  before  this  Com- 
mission, Nelson  J.  Ambrose,  et  al..  Docket 
No.  ID-127,  et  aL,  Puget  Sound  Power  & 
light  Company,  Intervener; 

(f)  By  Order  adopted  February  28, 
1940.  the  Commission  denied  the  applica- 
tion of  Puget  Sound  Power  k  light  Com- 
pany for  an  extensl<m  of  time  until  Jan- 
uary 1. 19^.  In  ti^ch  to  comply  with  the 
said  Etectrte  Plant  Accounts  Instruction 


2-D  and  with  the  Commission's  Order 
adopted  May  11,  1937.  and  ordered  com- 
pliance therewith  on  or  before  March  31, 
1940; 

(g)  Puget  Sound  Power  &  Light  Com- 
pany, by  petition  dated  March  20,  1940. 
made  application  to  the  Commission  for 
reconsideration  and  modification  of  the 
said  Order  adopted  February  28, 1940; 

(h)  No  action  was  taken  by  the  Com- 
mission on  the  said  petition  and  applica- 
tion for  reconsideration  and  modifica- 
tion and  no  proceeding  to  review  the 
Order  of  the  Commission  adopted  Febru- 
ary 28,  1940,  has  been  brought  by  Puget 
Sound  Power  k  Light  Company  or  anyone 
on  its  behalf  within  the  time  prescribed 
by  the  provisions  of  the  Federal  Power 
Act; 

(i)  Puget  Sound  Power  k  Light  Com- 
pany has  failed  to  comply  with  the  said 
Order  of  February  28.  1940,  and  has 
failed  to  file  the  data,  statements  and 
information  required  by  Electric  Plant 
Accounts  Instruction  2-D  of  the  Com- 
mission's Uniform  Ssrstem  of  Accounts 
and  by  the  Commission's  order  adopted 
May  11,  1937; 

The  Commission  orders  that: 

(A)  Puget  Sound  Power  &  Light  Com- 
pany, under  oath,  show  cause,  if  any 
there  be,  at  a  public  hearing: 

Why  the  Commission  should  not  insti- 
tute appropriate  proceedings  against  it. 
its  officers,  or  directors  for  failure  to 
comply  with  the  Commission's  Order 
adopted  February  28.  1940.  with  Electric 
Plant  Accounts  Instruction  2-D  of  the 
Commission's  Uniform  System  of  Ac- 
counts, and  with  the  order  of  the  Com- 
mission adopted  May  11.  1937; 

(B)  Said  public  hearing  be  held  com- 
mencing on  November  12.  1940,  at  10 
a.  m..  in  the  Hearing  Room  of  the  Federal 
Power  Commission.  Hurley-Wright 
Building.  1800  Pennsylvania  Avenue  NW., 
Washington,  D.  C; 

(C)  Nothing  contained  in  this  Order 
shall  be  construed  as  a  waiver  or  a  stay 
of  any  of  the  requirements  of  any  Orders 
of  the  Commission  which  may  be  ap- 
plicable to  Puget  Sound  Power  &  Light 
Company. 

By  the  Commission. 

[SEAL]  Leon  M.  Fuquay. 

''  Secretary. 

(F.  R.  Doc.  40-4034;  PUed.  September  27.  1940; 
9:27  a.  m.l 


FEDERAL  TRADE  COMMISSION: 

[Docket  No.  4093] 

In  the  Matter  or ,  Wholesale  Liquor 
Distributors'  Association  of  Nc«th- 

ERN    CaLIPORNIA,    InC,    A    CORPORATION. 

Its  Oppicers.  Directors  and  Members; 
Liquor  Trades'  Stabilization  Bureau, 
Inc..  a  Corporation,  Its  Officers.  Di- 
rectors AND  Members;  Rathjrn  Bros.. 
Inc..  a  Corporation;  Oooderham  & 
Worts.  Lro.,  a  Corporation;  Somerset 
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Importers.  Ltd..  a  Corporation;  Par- 
rot k  Co..  a  Corporation;  McKesson 
k  Robbins.  Inc.  a  Corporation; 
Browne  Vintners  Co..  Inc.  a  Corpo- 
ration; Seagram-Distillers  Corpora- 
tion. A  Corporation;  Brown-Porman 
Distillers  Co..  Inc.  a  Corporation; 
The  Fleischmann  Distilung  Corpora- 
tion. A  Corporation;  National  Distil- 
lers' Products  Corporation,  a  Corpo- 
ration; Schenley  Distillers.  Inc.  a 
Corporation;  Frankfort  Distilleries, 
Inc.  a  Corporation;  Hiram  Walker  & 
Sons.  Inc.  a  Corporation;  Haas  Bros.. 
A  Corporation;  Tonkin  Distributing 
Co.,  a  Corporation;  Coffin-Redington 
Co.,  A  Corporation;  J.  M.  Tonkin,  Indi- 
vidually. AND  as  President,  a  Member 
AND  as  a  Director  of  the  Wholesale 
Liquor  Distribxttors'  Association  of 
Northern  California,  Inc.;  Max  Sobel, 
Individually  and  as  Secretary-Treas- 
urer, A  Member  and  a  Director  of  the 
Wholesale  Liquor  Distributors'  As- 
sociation OF  Northern  California, 
Inc.;  Sante  Quattrin,  Individually 
AND  as  Executive  Secretary  of  the 
Wholesale  Liquor  Distributors'  As- 
sociation OF  Northern  California, 
Inc.;  J.  F.  Ferrari,  as  Vice  President 
AND  as  a  Member  and  Director  of  the 
Wholesale  Liquor  DisTRiBxrroRS'  Asso- 
ciation OF  Northern  California,  Inc.; 
A.  M.  Berberian,  Charles  Bigley,  J.  J. 
BoTTARO.  H.  L.  Hanson,  Thomas  Lene- 
ham,  R.  F.  Jose,  Floyd  Trombetta,  An- 
drew RosAiA,  C.  L.  Sauer,  John  Pin- 
CREE,  AND  Sherwood  Coffin,  as  Indi- 
viduals, AND  AS  Members  and  Directors 
OF  Wholesale  Liqucm  Distributors' 
Association  of  Northern  California, 
Inc. 

order  appointing  trial  examiner  and 
fixing  time  and  place  for  taking  testi- 
mony 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
24th  day  of  September,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 


Commission,  imder  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.CA..  Section  41), 

It  is  ordered.  That  Randoli^  Preston, 
a  trial  examiner  of  this  Commission,  lie 
and  he  hereby  is  designated  and  ap- 
pointed to  talce  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  October  7.  1940.  at  ten  o'clock 
in  the  forenoon  of  that  day  (Pacific 
standard  time)  in  Room  542.  Federal 
Office  Building.  San  Francisco.  California. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex- 
aminer is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondents.  The  trial  exam- 
iner will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

I  p.  R.  Doc.  40-4039;  Piled,  September  27.  1940; 
11:18  a.  m.] 


SECURITIES  AND  EXCHANGE   COM- 
MISSION. 

[Pile  No.  70-162] 

In  the  Matter  of  The  Central  Kansas 
Power   Company 

notice  regarding  filing  subject  to 

RULE  U-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  27th  day  of  September.  A.  D. 
1940. 

Notice  is  hereby  given  that  an  appli- 
cation and  declaration  have  been  filed 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  by  the  above  named  party;  and 

Notice  Is  further  given  that  any  in- 
terested person  may.  not  later  than  Oc- 
tober 12.  1940  at  1:00  P.  M..  E.  S.  T.. 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  reasons  for  such  request  and 
the  nature  of  his  interest,  or  may  re- 


quest that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
At  any  time  thereafter  such  application 
and  declaration,  as  filed  or  as  amended, 
may  become  effective  or  may  be  granted, 
as  provided  in  Rule  U-8  of  the  Rules 
and  Regulations  promulgated  pursuant 
to  said  Act.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.  C. 

All  interested  persons  are  referred  to 
said  application  and  declaration,  which 
are  on  file  in  the  office  of  said  Commis- 
sion, for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
Ijelow: 

The  Central  Kansas  Power  Company,  a 
subsidiary  of  United  Utilities.  Incorpo- 
rated, a  registered  holding  company,  pro- 
poses to  issue  and  sell  5,821  shares  of  its 
4%%  Cumulative  Preferred  Stock,  $100 
par  value,  to  an  underwriting  syndicate 
at  a  price  of  $97  per  share.  Tlie  under- 
writing syndicate,  which  includes  The 
United  Trust  Company,  an  associate  com- 
pany, proposes  to  offer  to  exchange  such 
4%%  Cumulative  Preferred  Stock  with 
the  holders  of  the  outstanding  7%  andl 
6%  Cumulative  Preferred  Stock  of  Tiie 
Central  Kansas  Power  Company  residing 
in  the  State  of  Kansas  a£^  a  share  for 
share  basis.  The  unexchanged  shares  of 
4%%  Cumulative  Preferred  Stock  will 
then  be  offered  to  residents  of  the  State 
of  Kansas  at  a  price  of  $100  per  share. 
The  funds  to  be  derived  from  the  sale  of 
such  4%%  Cumulative  Preferred  Stock, 
together  with  other  funds,  will  be  used 
to  call  and  retire  the  outstanding  7% 
and  6%  Cumulative  Preferred  Stock  of 
The  Central  Kansas  Power  Company  at 
its  call  price  of  $100  per  share. 

Ilie  Central  Kansas  Power  Company 
also  proposes  to  issue  30,000  shares  of 
common  stock,  $9  par  value,  in  exchange 
for  the  3,000  shares  of  its  common  stock, 
no  par  value,  now  outstanding. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

[F.  R.  Doc.  40-4050;  Filed,  September  27.  1940; 
12:02  p.  m.] 
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TITI.F  (v     \(;i;iCI  l/Il  K  \l,  (  KKDIT 

CFL\PTER   I— FARM   CREDIT 

AnMINISTRATION 

StBCHAPTFR     C — ReCULATIO.NS     1.-51-1, d     \.\ 

T}ii   Fedi:r\l   La.\l   B-.nk.i 

P\nT     2  1 FEDFRAI.     LAND     BANK     OF     SPLINC- 

FIEl.D 


.'•^ 


StiMon  21.10  of  Title  6  C(Kic  c^t  F-d- 
oral  R.ff^uliiMons  is  amer  d>  d  to  it-.-.ci  ss 
follows: 

5  2110  Abstract  dr]M}:-if  h.s.  Wiv  rt 
an  plMract  of  tiUe  is  loantd.  a  dcpo-'t 
of  $25  shall  be  requirod.  $24  of  which 
.sliall  bo  returned  when  thp  abstrict  is 
received  by  th<'  Fed<>ral  Land  Bar-.k  cf 
Sprinpfield*  W  h  t  r  e  an  abstract  is 
loaned  to  an  as-ociation  attorney,  a  na- 
tional farm  loan  association,  a  produc- 
tion credit  association,  the  Farm  Security 
Administration  or  the  Disaster  Loan  Cor- 
poration, the  above  deposit  may  be 
waived. 

'Ser.  7.  39  Stat.  365.  as  amen<!ed  <(C. 
13,  "Ninth,"  39  Stat,  372.  <rr  32.  48  S:at 
48.  as  amended  sec,  1.  48  Stat  344,  sec, 
2,  48Stut,  345:  12USC,  723  781  'Ninth." 
1016.  1020.  1020a.  and  sup,  6  CFR 
19,4019).      I  Res.  Ex.  Com,  Jun- 24.  19401, 

TiiE  Federal  Land  B^nk  of 

Springfield, 
HP   Perkins 

Sccrcta'-tj. 

(F.  R   Dc;C    40  40C7,  Fihd,  S  ptrriif'Cr  :-iC    l'.-i40, 
11  :4C   a     ni  | 


TITLK  10— AFtMY:  W  AK  DKPAFMMKNI 

CHAPTER  Vni— PROCUREMEriT  AND  | 
DISPOSAL  OF  EQUIPMENT  AWD  j 
SUPPLIES  I 

Part  81 — PRorrREMENT  of  Mii  ita:1y  Sup- 
plies AND  Akimals  I 

pkocurement  of  supplies;   (;enf,ai.  pi  o-  i 

visions  : 

,^  81,1     Sah's,  loans,  or  gifts  of  siippiics  ' 

to   manufacturers — (a)   General.     Sales 


ioan.-,  u'-  inft-  <  I  diuwmt;-.  n'a:nif':c;ur- 
ii:s:  r,\  otiur  infi,:  iiictioii.  and  sanipl' ,-  oi 
.sKPpli' s  and  eqiLpnient  v.!;i  be  made  only 
lo  iho.-'i  maiiu;..  Miier-  who  are  or  may 
liki  ;v  b"  nianutaiturcrs  or  suppliers  ol 
the  War  D(r.o'rn<n'  under  approved 
prodii(t;i>n  i:!ai,-  Such  action  will  not 
b  i.ik'ii  V,  I'hoii!  prior  approval  of  Tlie 
Ac;j'.ita:n  Giri'ial  if  thf  samples  are 
!tqu!-d  to  b'  .-ale:iuaid' d  by  Pan  5, 
■  !  if  :hf  sair.j)!-  are  in  the  hands  of 
oiL'aiii/a*;on.-.  I:  the  information  i-  re- 
(■iU:!t  d  t<)  be  ^ai'  -uarded  by  P.ut  5.  sucli 
act  an  wii]  coiil;  ;m  ihorcto. 

'b>  GUIs.  G  fs  may  be  ir;adv  if  the 
,-ta::d  ird  list  i,::.-  thereof  doet  not  ex- 
ceed $25.  and  if  specific  authorization  m 
each  ea^.'  i,-  ^:V-  n  by  the  chief  of  the 
.supply  arm  c:  ■>  -vice  concerned,  A  c<^'r- 
t:hcate  by  thr  oflV-er  accountable  for  th.e 
.-upphes  fiuon,  indicatmg  disposition 
utider  this  authority,  will  be  atceptcd  bv 
audit intj  officers  as  a  proper  voucher  for 
dioppmp  those  supplies. 

'(I  Loans.  Lt  ans  cf  supplies  will  be 
mud-  to  contractors  as  directed  m  para- 
i^iai)h  10.  AR  35  G520.'  Such  loans  may 
be  mado  to  m.aini'acturers  who  ar<->  likoly 
io  be  contractors  m  thr  same  manner 
only  if  the  standard  list  price  thereof 
does  not  exceeu  S500.  and  provided  that 
sp<.>cific  aiitlK'r!,  .ttion  in  eacli  ^a.'-e  is 
giv>!i  by  tho  chief  of  the  supply  arm  or 
.ser\ic»'  concern-.'d. 

'd'  Sales.  Sales  may  be  made  only 
a-  specifically  authorized  in  each  case  by 
the  chiof  of  the  supply  arm  or  seivice 
concf  rned,  and  then  only  at  the  standard 
list  puce  and  m  cases  where  such  price 
docs  not  exceed  $500. 

UM   Autfiorrfy  of  the  Assistant  Secre- \ 


t'^ry 


War.     Any    gift    exceedinp    $25, 


§:.  81  I   81.9  arc  suprr:  -dcd. 


standa'd  Ik-t  price,  any  loan  to  others 
u'.an  (cniracluis  .  xcecding  $500,  stand- 
aid  iisi  price,  and  any  sale  at  a  price 
(-ihor  than  standard  list  price  or  exceed- 
mt-'  $500,  stand  >id  list  price,  will  be  made 
only  with  tlu  piior  appibval  of  the 
Assist  an'  Soci't-ry  of  War.  '50  Stat. 
535:  10  use,  ll:*2ai*      ;Par,  61 

A,'ni.nisl:.'i::- (  r<rr,Iat:onb  of  the  War 
n  r]rir;i>^0!:t  r.  ;;i*)-.o  tc  j-rrpcr'y  acroiintahll- 
!'  .v    -uhi  f'six  nsi:;i  w  \ 

•Tlie  sr,urce  of  ?5  81.1  to  81,9.  inclusive 
icxcci'i  ;-.-  othtrwuse  noteci),  is  AR  5-100. 
Auf'ust  7    1940 


C<»M  FAI'S 

RUI^S,    REGULA1IONS.    ORDERS 

Tit:  E  6 — .A(;hic  fltukal  Credit: 

Fatni  Cieciit   Adnmusti  a' :on  ;  l'.,f;e 

F'  der„]  Uiv.d  B-,nk  of  SiJiinj:- 
field,  abstract  feo-  qcijosjI, 

amcndir.t  ni 3>;r/^ 

Iitie  10 — Army:  W^AR  Department: 
Procurement    of    nv.iitary    sup- 
pii'.s,  ceneial  provisions  su- 
p>ers«  dod 3<';,'>3 

TMIE    16 COMMFRriM.    PfA'"TICE-: 

:      Federal  Trad':'  C'  n!n,;v^;on: 
Ce.i.s.    ar.d  desis;  orders: 

Allen,   W,   C.   Candy   Com- 
pany, It^c ofns 

Benton     Announof  m-  nt  -,  - 

Inc 3S57 

Cohen's     Cut      Rate     Dni^: 

Store 3S58 

Ka.nt  -  Slip    Manufacturinc 

Co 3857 

Qu(cn     City    Candy     Com- 
pany, Inc 3859 

Title  18 — Conservation  of  P(j\mp: 
Feden>!  Power  Com.mission: 
Annual  reports,  electric  utili- 
ties     and      licensees, 
amended: 
Form  No.  1    •Cl.ix^es  A  and 

B> ..      3859 

Form  No,  96  'Class  Ci 3P.r0 

Form  No   97  'Cla.ss  D> 38C0 

Title  29 — Labor; 

Wage  and  Hour  Division; 

Aica  of  production,  effectixo 
date  of  amendment  to 
regulations  po-tponed 38G0 

NOTICES 

Department  of  Acniculture; 

Rural    Elect:  meat  ion    Adn  :....^-- 
t  rat  ion; 
Allocation  of  funds  for  !oans_.     3864 
Department  of  Labor; 

Wage  and  Hour  Di\1sion; 

Handicapped  workers,  region- 
al directors  for  granting 
applications  for  special 
certificates,  etc.,  desig- 
nated      3865 

(Continued  en  next  page) 
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Published  daily,  except  Sundays,  Mondays, 
and  days  follo^nlng  lr>gal  holidays  by  the 
Division  of  the  Federal  Register,  The  National 
Arrhlves.  pursuant  to  the  authority  con- 
tained in  the  Federal  Register  Act,  approved 
July  26.  1935  (49  Stat.  500).  under  regula- 
tions prescribed  by  the  Admlnlsuative  Com- 
mittee, approved  by  the  President. 

The  Administrative  Committee  conslsta  of 
the  ArchlvUt  or  Acting  Archivist,  an  officer 
of  the  Department  of  Justice  designated  by 
the  Attorney  General,  and  the  Public  Printer 
or  Acting  Public  Prmter. 

The  dally  Issue  of  the  Federal  Recisttr 
will  be  furnished  by  mail  to  subscribers,  free 
of  postage,  for  $1  25  per  month  or  $12  50  per 
year:  single  copies  10  rents  each;  payable  in 
advance.  Remit  money  order  payable  to  the 
Superintendent  of  Documents  directly  to  the 
Government  Printing  Office,  Washington,  D.  C. 
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•  81.2  Troov  labor  arid  transportation,  j 
US'  of.  forbidden.  >a>  Except  in  ca^^e  I 
ol  manifest  neces.s.ty  or  when  authorized 
by  the  Secretary  oi  War.  the  labor  of  , 
triiops  or  GoveiTiment  employees  or  Gov-  1 
er  iment  means  of  transportation  will  not  | 
be  used  to  enable  contractors  to  fulfill 
contracts. 

(b)  Whenever  such  labor  and  trans- 
p(  rtation  have  been  used— 

(p  The  :iuthoritv  therefor  will  be 
giien  in  writmg. 

1 2)  A  report  enumerating  in  detail  the 
.service  rendered  will  be  forwarded  to 
Tie  Adjutant  General. 

(3)  Full  deduction  will  be  made  for  the 
viilue  of  the  .service  rendered.  'Sec.  5, 
4  Stat.  764.  765;  10  U.S.C.  1193''  I  Par. 
8 

§  81.3  Taxes— (a,^  Information  to  be 
ii  eluded  in  invitations  for  bids.  bids,  con- 
tiacts.  and  instructions  to  birfct<:>r,s— '  D 
A  pvlicable  Federal  taxes.  Invitations  for 
b  ds.  bids,  and  contracts  will  include  the 
fi)llowing  tax  condition: 

Prices  bid  herein  include  any  Federal 
t  ix  heretofore  impo.^ed  by  the  Congress. 
V  hich  is  applicable  to  the  material  on 
t  lis  bid.  It  any  sales  tax.  processing  tax, 
tdjustment  charge,  or  other  taxes  or 
cnarges  are  imposed  or  changed  by  the 
Congress  after  the  date  set  for  the  open- 
ng  of  this  bid.  and  made  applicable 
c  irectly  upon  the  production,  manufac- 
ture.  or  sale  of  the  supplies  covered  by 
t  :-us  bid.  and  are  paid  to  the  Government 
ly  the  contractor  on  the  articles  or  sup- 
lilies  herein  contracted  for.  then  the 
1. rices  named  in  this  bid  will  be  increased 
(ir  decreased  accordingly,  and  any 
amount  due  the  contractor  as  a  result 
(if  such  change  will  be  charged  to  the 
(5overnment  and  entered  on  vouchers 
or  invoices)  as  separate  items. 
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(2i    Inapplicable    Federal    taxe.-i.     In- 
structions to  bidders  will  include  the  fol- 
owing : 

Title  IV  of  the  Revenue  Act  of  1932 
I  47  Stat.  169.  259".  as  amended  by  scc- 
lon  4  of  the  act  of  June  16.  1933  '48  Stat. 
■>55)    and  section  401  of  the  act  of  August 
30.   1935   (49  Stat.  1014,   1025).  impo.ses 
Federal  taxes  upon  certain  specified  arti- 
cles sold  in  the  United  States  by  the  man- 
ufacturer or  producer,  or  imported  into 
the  United  States,  to  be  paid  by  the  man- 
ufacturer, producer,  or  importer,  but  pro- 
vides that  no  tax  under  this  title  shall  be 
imposed  with  respect  to  the  sale  of  any 
article  for  the  exclusive  use  of  the  United 
States,  and  that  a  credit  against  the  tax 
or  a  refund  may  be  allowed  or  made  with 
respect  to  the  sale  of  any  article  if  such 
article  was  resold  for  the  exclusive  use 
of  the  United  States  and  the  manufac- 
turer,  producer,   or   importer  has   such 
evidence  as  the  regulations  of  the  Com- 
missioner of  Internal  Revenue  may  pre- 
scribe. 

Bids  will  be  evaluated  on  a  Federal- 
tax-exclusive   ba:sis,    except    that    when 


this  is  not  practicable'  they  will  be  evalu- 
ated   on    a    Federal-tax-inclusive    ba-sis. 
Therefore,  bids  are  requested  exclasive  of 
Federal  taxes  from  which  exemption   i.s 
granted  or  as  to  which  a  credit  or  refund 
IS  provided  for  by  title  IV  of  the  Reve- 
nue   Act    of    1932    as    amended.     If    the 
bid  prices  are  exclusive  of  such  taxes,  or 
are  inclusive  of  such  taxes  and  the  bid- 
der   agrees    to     the    deduction    of    the 
amount  thereof  from  the  contract  price 
and    acceptance   of    tax-exemption    cer- 
tificates in  lieu  thereof,  the  bidder  must 
show  upon  the  face  of  his  bid  the  amount 
of  each  .^^uch  tax  so  included  or  excluded 
as  to  each  item,  so  that  a  tax  exemption 
certificate  can   be  furnished  hirn  if  his 
bid  is  accepted.     If  the  bid  as  submitted 
does  not  show  that  .such   taxes  are  ex- 
cluded and  the  bidder  does  not  agree  to 
thuir    deduction    if    included,   it    will    be 
presumed   that   the  amount   of   all  such 
taxes  is  included  in  the  bid  price,  the  bid 
will  be  evaluated  accordingly,  and  if  the 
bid  is  accepted  no  exemption  certificate 
will  be  issued. 

«3)    State  taxes.     Instructions  to  bid- 
ders will  include  the  following: 

To    facilitate    evaluation    of    bids    no 
State  or  local  taxes  charged  directly  on 
the  sale  of  goods  should  be  included  in 
bid  prices,  but  whether  or  not  included, 
the    amount    of    such    taxes    should    he 
shown  in  detail  so  that  appropriate  com- 
pulation may  be  mad''  to  determine  the 
low  bid  and  whether  exemption  certifi- 
cates should  be  issued,  etc.     The  evalu- 
ation of  bids  will  be  on  a  tax-exclusive 
basis  since  such  State  or  local  sales  tax 
is  not  chargeable  to  the  Federal  Govern- 
ment, and  if  the  bid  as  submitted  does 
not  clearly  show  that  any  such  tax  is  ex- 
cluded or  that  the  bidder  consents  to  the 
deduction  thereof  in  a  stated  amount  or 
amounts,   it  will   be  presumed   that    the 
amount  of  the  tax  is  included  in  the  bid 
price,  the  bid  will  be  evaluated  accord- 
ingly,   and    if    the    bid    is    accepted    no 
exemption  certificate  will  be  i.ssued. 


(b>  Improper  use  of  tax  exemption 
certificates.  If  the  merchandise  pur- 
chased is  .subject  only  to  the  Federal  tax 
and  such  tax  is  included  in  the  price  paid. 
Standard  Form  No.  1094  <U.S.  Govern- 
ment Tax  Exemption  Certificate)  .should 
not  be  u.sed.  nor  should  it  be  u.sed  by 
Federal  officials  or  employees — 

(1)  For  items  of  subsistence  expense 
when  a  per  diem  in  lieu  of  subsistence  is 
granted. 

(2)  When  using  their  personally 
owned  motor  vehicles  for  which  a  mile- 
age allowance  is  authorized,  or 

(3)  By  individuals  in  official  travel 
status,  unless  payment  is  actually  made 
at  the  time  of  purchase. 

(c)  Federal  taxes— (I)  Items  on  which 
imposed.  Items  on  which  Federal  taxes 
are  imposed,  which  will  be  published 
from  time  to  time  in  War  Department 
procurement  circulars,  are  as  follows: 

(I)  Tires  and  inner  tubes. 
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Tires,    wholly   or    in    part    of    rubber. 
(Sec.  3400  (1)  ] 

Inner  tubes  (for  tires)  wholly  or  in 
part  of  rubber.     I  Sec.  3400  (2)  1 

(li)  Tmtet  preparations,  etc.  I  Sec. 
34011 

Perfumes,  es.sences.  extracts,  toilet 
waters,  cosmetics,  petroleum  jellies,  hair 
oils,  pomades,  hair  dressings,  hair  re- 
storatives, hair  dyes,  aromatic  cachous, 
toilet  powders,  and  any  similar  substance, 
article,  or  preparation,  by  whatsoever 
name  known  or  distinguished. 

(iii)  Automobiles,  etc..  cha.s.sts.  bodies 
and  motorcycles.  Automobile  truck 
chassis,  automobile  truck  bodies,  and 
tractors  of  the  kind  chiefly  used  for  high- 
way transportation  in  combination  with 
a  trailer  or  semitrailer  (including  in  each 
case  parts  or  accessories  therefor  sold 
on  or  in  connection  therewith  or  with 
the  sale  thereof).     (Sec.  3403  ia>j 

Other  auto  chassis  and  bodies  and  mo- 
torcycles (includmg  in  each  case  parts  or 
accessories  therefor  sold  on  or  in  con- 
nection therewith  or  with  the  sale 
thereof),  except  tractors.  I  Sec.  3403  (b)  ] 
Parts  or  accessories  'other  than  tires 
and  inner  tubes)  for  any  of  the  articles 
eniunerated  m  the  two  paragraphs  im- 
mediately preceding.      ISec.  3403   (c)  J 

<iv)  Radio  receiving  sets.  etc.  ISec. 
3404  J 

Chas'^i.s,  cabinets,  tubes,  reproducing 
unit.s,  power  packs,  and  phonograph 
mechanisms,  .suitable  for  use  in  connec- 
tion with  or  as  part  of  radio  receiving 
sets  or  combination  radio  and  phono- 
graph sets  (including  in  each  case  parts 
or  accessories  therefor  sold  on  or  in  con- 
nection therewith  or  with  the  sale 
thereof) . 

(v)  Mechanical  refrigerators.  House- 
hold tj'pe  refrigerators  (for  single  or 
multiple  cabinet  installations)  operated 
with  electricity,  gas,  kerosene,  or  other 
means  (including  parts  or  accessories 
therefor  sold  on  or  in  connection  there- 
with or  with  the  sale  thereof).  ISec. 
3405  (a)] 

Cabinets,  compressors,  condensers,  ex- 
pansion units,  absorbers,  and  controls 
for,  or  suitable  for  use  as  part  of  or  with, 
any  of  the  articles  enumerated  in  the 
paragraph  immediately  above,  (including 
in  each  case  parts  or  accessories  for 
such  refrigerator  components  sold  on  or 
in  connection  therewith  or  with  the  sale 
thereof),  except  when  sold  as  component 
parts  of  complete  refrigerators  or  refrig- 
erating or  cooling  apparatus.  (Sec. 
3405  (b) 1 

(vi)  Firearms,  slu-lls,  and  carindges 
ISec.  3407] 

(vii)   Matches.     fSec.  3409 J 

Fancy  wooden  matches  and  wooden 
matches  having  a  stained,  dyed,  or  col- 
ored stick  or  stem,  packed  in  boxes  or  in 
bulk. 

'viii)   Gasoline.     (Sec.  34121 

All  products  commonly  or  commer- 
cially known  or  sold  as  gasoline  (includ- 


ing casinghead  and  natural  gasoline), 
benzol,  benzene,  or  naptha.  regardless  of 
their  classifications  or  uses;  and  any 
other  liquid  of  a  kind  prepared,  adver- 
tised, offered  for  sale  or  sold  for  use  as. 
or  used  as,  a  fuel  for  the  propulsion  of 
motor  vehicles,  motor  boats,  or  airplanes, 
except  that  it  does  not  include  any  of  the 
foregoing  sold  for  use  otherwise  than  as 
a  fuel  or  in  the  manufacture  or  produc- 
tion of  such  fuel.  The  term  "gasoline" 
does  not  include  products  commonly  or 
commercially  known  or  sold  as  kerosene, 
gas  oil.  or  fuel  ml. 

•ix)   Lubricating  ail.     (Sec.  34131 


The  term  "lubricating  oil"  as  used  in 
these  regulations  includes  all  oils,  regard- 
less of  their  origin,  which  are  sold  as 
lubricating  oil  and  all  oils  which  are 
suitable  for  use  as  a  lubricant.  Tlie 
term  "lubricating  oils"  does  not  include 

I  products  of  the  type  commonly  known  as 

I  grea.se. 

I  The  rates  of  tax  on  certain  items  have 
been  increased  by  ihp  Revf^nue  Act  of 
1940.  approved  June  25.  1940  'Public  Js'o. 

I  656.  76th  Congress),  as  indicated  belcw. 
The  Revenue  Act  referred  to  specifies 
that  the  rates  arc  applicable  after  June 
30.  1940  and  before  July  1.  1945. 
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Detailed  information  as  to  the  taxes 
imposed  are  contained  in  the  regulations 
of  the  Commis.sioner  of  Internal  Reve- 
nue, which  are  published  in  Treasury  De- 
partment, Bureau  of  Internal  Revenue, 
Regulations  Nos,  44  and  46.  These  pub- 
lications will  be  obtained  in  the  same 
manner  as  those  referred  to  in  paragraph 
1   AR  5-320.' 

(2)  Use  of  tax-exemption  certificates. 
When  any  of  those  items  are  purchased 
at  a  price  which  is  exclusive  of  any  such 
tax.  the  purchasing  officer  will  execute 
and  deliver  to  the  vendor,  if  the  latter 
so  desires,  a  tax-exemption  certificate  to 
be  used  by  the  latter  in  securing  exemp- 
tion from  or  refund  of  such  tax. 

<d)  State,  county,  and  municipal  tax- 
es— (1)  FhLrchases  free  of  tax.  When 
piu-chases  are  made  subject  to  the  condi- 
tion specified  in  (a)  (3),  free  from  taxes 
imposed  by  State,  county,  or  municipal- 
ity, a  tax-exemption  certificate,  executed 
as  prescribed,  will  be  furnished  the  ven- 
dor if  he  so  desires.  (Sec.  5.  41  Stat  764 
765;  10  U.S.C.  1193)*  [Par.  7.  AR  5-100.' 
Aug.  7.  1940  and  Proc.  Cir.  28,  W.D.,  Sept 
20.  19401 

§  81.4  Forms  to  be  used — (a)  Stand- 
ard Government  forms.  (1)  The  follow- 
ing standard  Gcvernment  forms  are  pre- 
scribed for  use  in  the  United  States  for 
the  procurement  of  supplies: 

Standard 
Form  No. 

Standard  Form  of  Government  Lease 

(real  estate) 2 

Standard  Government  Form  of  Invita- 
tion for  Bids  (construction  con- 
tract)   

Standard  Government  Form  of  Bid 
(construction  contract) 

Standard  Government  Instructions  to 
Bidders  (construction  and  supplies). 


Standard 
Form  No. 

Con- 


Bid 


Standard    Government    Form   of 

tract    (construction) 

Standard     Government     Form    of 

Bond   (construction  or  supply) 

Standard  Government  Form  of  Per- 
formance    Bond      (construction     ur 

supply) 

Standard  Government  Form  of  Pay- 
ment   Bond    (construction) 25A 

Standard  Government  Form  of  Invita- 
tion for  Bids  (supply  contract) 

Standard  Government  Form  of  Bid 
( supply  cont ract ) 

Standard  Government  Form  of  Con- 
tract ( supplies ) 

Standard  Governm.cn t  Form  of  Invi- 
tation, Bid.  and  Acceptance  (short- 
form    contract) 

Standarc\.  Government  Form  of  Annual 
Bid  Bond   (supplies) 

Standard  Government  Form  of  Annual 
Performance    Bond    (supplies) 

Standard  Government  Form  of  Con- 
tinuation Schedule  for  Standard 
Form  31  or  33 

Standard  Government  Form  of  Con- 
tracts -Coal 

Standard  Government  Instructions  to 
Biddors — Coal 

Standard  Government  Purchase  Condi- 
tions— Coal 43 

Statement  and  Certificate  of  Award. ._     1036 


23 


24 


25 


30 
31 
32 

33 
34 
35 

36 
41 
42 


20 


21 


22 


♦  Administrative  regulations  of  the  War  De- 
partment relative  to  interdepartmental  pro- 
curement. 


<2)  The  use  of  these  forms  is  not  obli- 
gatory for  purchases  made  in  China  or 
Japan  or  by  military  attaches  serving  in 
foreign  countries,  but  their  use  in  the 
Panama  Canal  Zone  and  the  Philippine 
Islands  is  obligatory. 

(3)  Changes  in  contract  forms.  There 
shall  be  no  deviation  from  these  forms 
except  as  authorized  by  the  Director  of 
Procurement.  Treasury  Department 
Changes  now  authorized  are  stated  in 
the  directions  on  the  forms  and  in 
§§81.10.  81.36  and  procurement  circu- 
lars of  the  War  Department.  Should  it 
be  considered  necessary  to  deviate  from 
standard  forms  in  order  to  meet  statu- 
tory provisions  or  other  conditions  ap- 
plicable to  any  particular  arm,  service,  or 
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bureau,  the  proposed  deviation  will  be 
submitted  to  the  Assistant  Secretary  of 
War,  through  the  chief  of  the  supply  arm 
or  service  concerned. 

<4)  Specifications.  There  is  no  au- 
thority for  the  inclusion  in  specifications 
of  provisions  contrary  to  the  terms  of 
the  Standard  Government  contract 
forms,  including  changes  duly  author- 
ized. 

<b)  Tax-exemption  forms.  The  fol- 
lowmg  forms  are  prescribed  for  use  in 
purchases  to  conform  to  §  81.3: 

standard 
Form  No. 

U.    S.    Government    Tax    Exemption 

Certificate 1094 

Cover  of  U.  S  Government  Tax  Ex- 
emption Certificate  Book  (front, 
outside,  and  Inside;  back,  out- 
side)     1094-A 

Tabulation  Sheet   (Insert) -..■- -    1094-B 

U.    S.    Government    Tax    Erxemptlon 

Identification    Card. „.    1094-C 

(c)  Other  forms.  Other  forms  may 
be  authorized  by  the  Assistant  Secretary 
of  War  when  the  forms  prescribed  above 
are  not  applicable.  (R.S.  161;  5  U.S.C. 
22). •     [Par.  101 

§  81.5  Rental  of  gas  cylinders.  The 
following  form  of  agreement  will  be  in- 
cluded in  contracts  for  rental  of  gas 
cylinders.  The  inapplicable  provision, 
covering  basis  of  computation,  will  be 
omitted  from  the  contract. 

INDIVIDUAL  BASIS 

Cylinders  shall  remain  the  property  of 
the  contractor  and  will  be  loaned,  with- 
out charge,  to  the  Government  for  a 
period  of  30  days  after  the  date  of  ship- 
ment of  cylinders  from  the  contractor's 
plant.  Beginning  with  the  first  day  after 
the  expiration  of  the  StT-'day  free  loan 
period  to  and  including  the  day  the  cyl- 
inders are  released  to  the  transportation 
company  for  return  to  the  contractor, 
there  will  be  charged  and  the.  United 
States  agrees  to  pay  the  contractor  a 

rental  at  the  rate  of  $ per  cylinder 

per  day  for  the  use  of  cylinders  not 
returned  to  the  contractor. 

QUANTITY   BASIS 

Cylinders  shall  remain  the  property  of 
the  contractor  and  will  be  loaned,  with- 
out charge,  to  the  Government  for  a 
period  of  30  days  after  the  date  of  ship- 
ment of  cylinders  from  the  contractor's 
plant.  Beginning  with  the  first  day  after 
the  expiration  of  the  30-day  free  loan 
period  to  and  including  the  day  the  cyl- 
inders are  released  to  the  transportation 
company  for  return  to  the  contractor, 
there  will  be  charged  and  the  United 
States  agrees  to  pay  the  contractor  a 

rental  at  the  rate  of  $ per  cylinder 

per  day;  computed  on  a  quantity  basis 
as  indicated  below,  for  the  use  of  cylin- 
ders not  returned  to  the  contractor. 
This  rental  charge  win  be  computed  sep- 
arately for  oxygen  and  acetylene  cylin- 
ders and  for  each  point  of  delivery  named 
In  the  contract.  A  credit  of  30  cylinder 
days  will  accrue  for  .each  cylinder 
shipped.    A  debit  of  one  cylinder  day 
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w  11  accrue  for  each  cylinder  for  each 
d  ly  held  beginning  with  the  day  after 
d  ite  of  shipment  from  contractor's  plant 
U  and  including  the  day  the  cylinder  is 
ri  leased  to  the  transportation  company 
f(  r  return  to  the  contractor.  At  the  end 
o  the  contract  period,  in  the  event  the 
t<  tal  number  of  debits  exceeds  the  total 
n  amber  of  credits,  rental  will  be  charged 
f(r  the  difference.    If  the  total  number 

0  credits  equals  or  exceeds  the  total  | 
n  imber  of  debits,  no  charge  will  be  made  ; 
f(  ir  the  use  of  the  cylinders.  ; 

All  cylinders  not  returned  to  the  con-  i 
ti  actor  on  or  before  the  expiration  of  a 
9  i-day  rental  period  or  lost  or  damaged 
b  jyond  repair  while  in  the  possession  of 
t  le  United  States  Government  shall  be 
p  lid  for  by  the  United  States  to  the  con- 
ti  actor  at  a  replacement  value  of 
$ for  each  oxygen  cylinder  of 

1  10  to  110  cubic  feet  capacity.  $ 

f(  r  each  oxygen  cylinder  of  200  to  220 

cibic  feet  capacity,  $ for  each 

a;etylene  cylinder  of   100  to   150  cubic 

fiet  capacity,  and  $ for  each 

a:etylene  cylinder  of  250  to  300  cubic 
f<  et  capacity. 

Cylinders  retained  or  lost  and  so  paid 
f  >r  shall  be  considered  the  property  of 
t  le  United  States.  But  if  and  when  lo- 
c  ited  they  may.  at  the  option  of  the  Gov- 
e  -nment,  be  retiu-ned  to  the  contractor, 
aid.  in  such  event,  credit  shall  be  al- 
1(  wed  to  the  Government  at  the  replace- 
n  ent  value  paid,  less  rental  at  the  rate 

0  $ per  day  beginning  at  the 

e  cpiration  of  the  30-day  loan  period  as 
a  oresaid  to  the  date  upon  which  cylin- 
d  ;rs  are  turned  over  to  carrier  for  return 
tn  contractor's  plant. 

Note:  Spaces  indicated  are  to  be  filled  in 
b  r  the  bidder. 

(  lec.  5.  41  Stat.  764;   10  U.S.C.  1193)* 

1  »ar.  11] 

§  81.6  Treated  lumber.  In  the  purchase 
0  treated  lumber,  purchasing  officers  are 
a  ithorized,  when  considered  desirable,  to 
s  )ecify  treatment  with  zinc  chloride, 
'•  5.  M.  A.",  as  manufactured  by  the  Cur- 
t  n-Howe  Corporation,  405  Lexington 
/  ve..  New  York.  N.  Y.;  "Wolman  Salts" 
a  5  manufactured  by  the  American  Lum- 
b*r  and  Treating  Co..  Chicago.  111.; 
c  iromated  zinc  chloride  (dry  salt  to  be 
r  stained  not  less  than  ^4  pound  per  cubic 
f  tot  of  lumber) .  as  manufactured  by  the 
I .  I.  DuPont  de  Nemours  ti  Co.,  Inc., 
C  rasselli  Chemicals  Department.  Wil- 
li Llngton,  Del.;  natural  vacuiun  process 
8  ad  vacuum-pressure  process  (net  reten- 
t  on  not  less  than  ^i  pound  per  cubic 
f  )0t  of  limiber) ;  cc^per  chromium  salts 
( icid-cupric-chromate) ,  as  manuf  ac- 
t  ured  by  the  Celcure  Southern  Corpora- 
ton.  Jacksonville.  Fla.,  or  equal.  (Sec. 
e  41  Stat.  764.  765;  10  U.S.C.  1193)* 
t  >ar.  11] 

§  81.7  Contracts  for  public  utilities 
8  *rvices.  Elxcept  in  cases  where  the  in- 
t  trests  of  the  Government  require  that 
c  )ntract5  for  public  utilities  services,  such 
a  5  electricity,  gas,  and  water,  be  limited 


to  a  specified  term,  and  except  in  locali- 
ties where  there  is  competition  for  the 
services  desired,  contracts  for  furnishing 
public  utilities  services  wiU  be  entered 
into  at  stipulated  rates  •'until  further  no- 
tice." (See  15  Comp.  Gen.  920.)  In  tel- 
ephone contracts  to  be  made  on  a  con- 
tinuing basis,  the  words  "and  thereafter 
until  further  notice"  may  be  inserted 
after  the  termination  date  indicated  in 
the  contract.  Where  numerous  supple- 
mentary additions  to,  discontinuances  of, 
or  changes  in  existing  .service  are  made 
under  continuing  contracts,  such  con- 
tracts will  be  renewed  periodically  in 
order  to  provide  an  up-to-date  recapitu- 
lation of  the  service  to  assist  the  Gov- 
ernment in  checking  bills.  iSec.  5,  41 
Stat.  764,  765;  10  U.S.C.  1193)*  IPar. 
Ill 

§  81.8  State  price-fixing  laws.  Ap- 
propriated funds  may  not  be  used  for 
payments  under  awards  upon  invitations 
for  bids  containing  restrictive  require- 
ments of  showing  compliance  with  State 
price-fixing  laws  relating  to  services, 
commodities,  or  articles  necessary  to  be 
purchased  by  the  United  States  until 
there  has  been  an  authoritative  and  final 
judicial  determination  that  such  State 
statutes  are  applicable  to  such  contracts. 
It  is  not  the  duty  or  responsibility  of 
contracting  officers  of  the  Federal  Gov- 
ernment, by  means  of  restrictive  specifi- 
cations to  enforce  contractors  to  comply 
with  the  requirements  of  price-fixing  acts 
of  a  State.  See  16  Comp.  Gen.  97,  348; 
17  id.  287:  19  id.  614.  <R.S.  161;  5  U.S.C. 
22)*     IPar.  11] 

§  81.9  Corrosion-resisting  metals — <a) 
Copper-nickel  alloy  (monel  metal).  Al- 
though copper-nickel  alloy  is  covered  by 
Federal  Specification  QQ-C-541,  compe- 
tition is  rarely  If  ever  obtainable  when 
it  is  purchased  under  that  specification 
because  it  is  produced  from  natural 
copper-nickel  ore  not  mined  in  the 
United  States  and  is  the  product  of  one 
company.  Consequently  It  will  be  sp>eci- 
fied  to  the  exclusion  of  other  corrosion - 
resisting  metals  only  when  its  use  is 
essential. 

(b)  Steel.  Depending  upon  the  chem- 
ical composition  of  corrosion -resisting 
steel,  its  physical  properties  vary  widely. 
F^jr  many  uses  it  is  superior  to  copper- 
nickel  alloy  and  for  others  is  equal  to 
the  latter.  Prior  to  the  purchase  of 
corrosion-resisting  metals,  the  existing 
specifications  of  the  Navy  (No.  46-S-18 
and  No.  47-S-20) ,  as  well  as  Federal  and 
U.  S.  Army  specifications  will  be 
consulted. 

(c)  Where  the  needs  can  be  met 
equally  by  either  of  the  metals  referred 
to  in  (a)  and  (b),  competition  should  be 
obtained  between  them.  (Sec.  5.  41  Stat. 
764,765:  10  US.C.  1193)*     [Par.  11] 

[SEAL]  E.  S.  Adams, 

Major  General, 
The  Adjutant  General. 

(F  R.  Doc.  40-4060:  Piled.  September  28.  1940; 
12:53  p.  m.l 


TITLE   16— COMMERCIAL   PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(Docket  No.  3425 1 

In  thk  M.atter  ok  Benton 
Announcements,  Inc. 

5  3.6     'mlO»      Advertisinti     falsely     or 
misieadingly — Manufacture  or  prepara- 
tion: §3.6  in)    f2)  Advertisivo  falsely  or 
misleadingly — Nature — Product :       §  3 .96 
(a)      (3.5 1      Using     misleading     nume — 
Goods — Manufacture:     §3.96      ta)      (4) 
Using  misleading  name — Goods — Nature. 
Using,  in  connection  with  offer,  etc.,  in 
commerce,    of   stationery   products,   the 
words  "engraved",  "engraving"  or  "en- 
gravers", either  alone  or  in  conjunction 
with  any  other  word  or  words,  to  desig- 
nate, describe  or  refer  to  stationery  prod- 
ucts on  which  the  lettering,  inscriptions 
or  designs  have  been  printed  from  inked 
type  faces,  electrotypes  or  similar  devices, 
and  which  lettering.  Inscriptions  or  de- 
signs  have   been   given   a   raised   letter 
effect  by  an  embossing  process  wherein 
the  plates  used  have  not  been  previously 
inked  so  as  to  make  an  inked  impiession 
on  the  paper  stock  at  the  time  the  em- 
bosssing  impressicwi  is  made,  prohibited. 
<Sec.  5,  38  Stat.  719.  as  amended  by  Sec 
3.  52  Stat.  112;  15  U.S.C,  Supp.,  IV,  sec. 
45b)      (Cease  and  desist  order,  Benton 
Announcements,  Inc.,  Docket  3425,  Sep- 
tember 18.  19401 

§  3.6  (a)  (17.5)     Advertising  falsely  or 
misleadingly— Busine^is     status,     advan- 
tages or  connections  of  advertiser— Manu- 
facturing nature:  §  3.6  (mlO)  Advertising 
falsely  or  misleadingly— Manufacture  or 
preparation:   §  3.6   (n)    (2)      Advertising 
falsely   or   misleadingly — Nature— Prod- 
uct:   §  3.96    (a)    (3.5)    Using  misleading 
name — Goods— Manufacture:   §  3.96   (b) 
•  3.5)  Using  misleading  name — Vendor — 
Manufacturing    nature:    §3.96    (a)    (4) 
Using  misleading  name — Goods — Nature. 
Using,  in  connection  with  offer,  etc.,  in 
commerce,  of   stationery  products,   the 
words  "engraved",  "engraving"  or  "en- 
gravers", either  alone  or  in  conjunction 
with  any  other  word  or  words,  to  desig- 
nate, describe  or  refer  to  stationery  prod- 
ucts, or  the  nature  or  charact.er  of  re- 
spondent's business,  unless  and  until  the 
respondent  produces  the  stationery  prod- 
ucts so  designated,  described,  or  referred 
to  by  a  process  which  consists  essentially 
In  the  application  of  blank  stationery  to 
an  inked  intaglio  plate  under  pressure 
sufBcient  to  force  the  surface  of  the  sta- 
tionery into  the  letters  or  designs,  which 
are  cut  or  Incised  on  the  plate,  so  that 
the  ink  in  such  plate  adheres  to  the  sta- 
tionery to  form  letters,  words,  charac- 
ters or  designs  which  are  in  relief  and 
raised  from   the  general  plane  of   the 
surface    of    the    stationery,    prohibited. 
fSec.  5,  38  Stat.  719.  as  amended  by  sec.  3 
52  Stat.  112;   15  JJ&.C,  Supp.  IV,  sec. 
45b)     [Cease  and  desist  order.  Benton 
Announcements.  Inc.,  Docket  3425,  Sep- 
tember 18, 19401 


ORDER  TO  CEASE  AND  DESIST 

At  a  regular  sgssion  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
18th  day  of  September,  A.  D.  1940. 

This  proceeding  having  been  heard  ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  John  J. 
Keenan.  and  examiner  of  the  Commis- 
sion theretofore  duly  designated  by  it. 
in  support  of  the  allegations  of  said  com- 
plaint and  in  opposition  thereto,  briefs 
filed  herein,  and  oral  arguments  bv 
Merle  P.  Lyon,  counsel  for  the  Commis- 
sion, and  by  Carlton  A.  Fisher,  counsel 
for  the  respondent,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondent 
has  violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent. 
Benton  Announcements,  Inc.,  a  corpo- 
ration, its  officers,  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connec- 
tion with  the  offering  for  sale,  sale  and 
distribution  of  stationery  products  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 


writing  setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  order. 

By  the  Commii-sion. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

(F  R  Dec.  40^062:  Piled,  S'-Dtembcr  30.  1940; 
11:42  a.  Ri.| 


1.  Using  the  words  "engraved",  "en- 
graving" or  "engravers",  either  alone  or 
in  conjunction  with  any  other  word  or 
words,  to  designate,  describe  or  refer  to 
stationery  products  on  which  the  letter- 
ing,  inscriptions  or  designs  have   been 
printed  from  inked  type  faces,  electro- 
types or  similar  devices,  and  which  let- 
tering, inscriptions  or  designs  have  been 
elven  a  raised  letter  effect  by  an  em- 
lx).sslng  process  wherein  the  plates  used 
have  not  been  previously  inked  so  as  to 
make  an  inked  impression  on  the  paper 
stock   at   the    time   the   embossing   Im- 
pression is  made. 

2.  Using  the  words  "engraved",  "en- 
graving" or  "engravers",  either  alone  or 
m  conjunction  with  any  other  word  or 
words,  to  designate,  describe  or  refer  to 
stationery  products,   or   the   nature   or 
character  of  respondent's  business,  unless 
and  until  the  respondent  produces  the 
stationery  products  so  designated    de- 
scribed, or  referred  to  by  a  process  which 
consists  essentially  In  the  application  of 
blank   stationery   to  an   inked  intagbo 
plate  under  pressure  sufficient  to  force 
the  surface  of  the  stationery  into  the 
letters  or  designs,  which  are  cut  or  incised 
on  the  plate,  so  that  the  ink  in  such  plate 
adheres  to  the  stationery  to  form  letters 
words,  characters  or  designs  which  are  in 
relief  and  raised  from  the  general  plane 
of  the  surface  of  the  stationery! 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
the  service  of  this  order,  file  with  the 
Federal  Trade  Commission  a  report  in 


3  PH.  2134 


{Docket  No  3963 j 

In  the  Matteh   of  Kant-Slip  Manu- 
facturing Company 

§3.6    (t>     Advertising  falsely  or  mi.s- 
leadingly — Qualities     or     properties     of 
product.     Reprecenting,     in     connection 
with  offer,  etc..  in  commerce,  of  re.spond 
ents'  "Kant -Slip  Belt  Dressing",  or  othor 
similar  product,  that  said  belt  dressing 
will    preserve,    or    prolong    the    life    of. 
leather,  canvas  or  fiber  belts,  or  that  said 
belt  dressing  will  make  such  belts  soft 
or  pliable,  prohibited.     (Sec.  5.  38  Stat. 
719,  as  amended  by  Sec.  3.  52  Stat.  112; 
15  U.S.C.,  Supp.  IV.  sec.  45b j      (Cease 
and  desist  order.  Kant-Slip  Manufactur- 
ing  Company,   Docket   3963.   September 
18,  1940] 

In  the  Matter  of  Samuel  Benensohn  and 
L.  Benensohn.  Individuals  Trading  as 
Kant-Slip  Manufacturing  Company 

order  to  cease  and  desist 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
18th  day  of  September,  A.  D.  1940. 

This  proceeding  having  been  heard  ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  an- 
swer of  respondent  Samuel  Benensohn. 
and  a  stipulation  as  to  the  facts  entered 
into  between  counsel  for  the  Commission 
and  counsel  for  the  respondents,  said 
stipulation  having  been  approved  by  the 
Commission,  and  the  Commission  having 
made  its  findings  as  tO;  the  facts  and  its 
conclusion  that  the  respondents  have 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondents. 
Samuel  Benensohn   and  L.  Benensohn. 
individuals  trading  as  Kant-Slip  Manu- 
facturing  Company,    or    trading    under 
any  other  name  or  names,  their  agents, 
representatives  and  employees,   directly 
cf  through  any  corporate  or  other  de- 
\ace.  in  connection  with  the  offering  for 
sale,  sale  and  distribution  of  their  prod- 
uct designated  "Kant-Slip  Belt  Dress- 
ing",  or   any   other   product   composed 
of  substantially  similar  ingredients, 
whether  sold  under  the  same  name  or 
any  other  name,  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 

desist  from: 

« 

Representing  that  said  belt  dressing 

wUl    preserve,    or   prolong   the   life   of, 

leather,  canvas  or  fiber  belts,  or  that 

•  5  P.  R.  1611. 
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said  belt  dressing  win  make  such  belts! 
soft  or  pUatde. 

It  ia  further  ordered.  That  the  re- 
spondents shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

By  the  Commission. 

[seal!  Otis  B.  Johhsoh, 

Secretary. 

IP  R  DOC.  40-4063;  FUed.  Beptember  30, 1940; 
11:42  a.  m.| 
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(Docket  No.  4156] 
IN    THE   MaTTOI    of    W.   C.   ALLXH   CaMDY 

CoMPAirr,  Inc. 


§  3.99     (b)  Vshig  or  aelUng  lottery  de- 
t^ices— 7n   merchandising.    Selling,   etc.. 
in  connection  with  offer,  etc..  in  com- 
merce, of  candy  or  any  other  merchan- 
dise, candy  or  any  merchandise  so  packed 
and  assembled  that  sales  of  such  candy 
or  other  merchandise  to  the  general  pub- 
lic are  to  be,  or  may  be,  made  by  means 
of  a  game  of  chance,  gift  enterprise  or 
lottery  scheme,  prohibited.    (Sec.  5,  38 
Stat  719.  as  amended  by  Sec.  3.  52  Stat. 
112:    15   UB.C..   Supp.   IV.   sec.   45   b) 
[Cease   and   desist   order,  W.  C.   Allen 
Candy  Cwnpany,  Inc..  Docket  4156.  Sep- 
tember 18.  19401 

S  3.99     (b)  Using  or  seWng  lottery  de- 
vices —  In    merchan^^ising.    Supplying, 
etc.,  in  connection  with  offer,  etc.,  in  com- 
merce, of  candy  or  any  other  merchan- 
dise, others  with  candy  or  any  merchan- 
dise, together  with  push  or  pull  cards, 
punch  boards  or  any  other  lottery  de- 
vices, which  said  push  or  pull  cards, 
punch  boards  or  other  lottery  devices  are 
to  be.  or  may  be,  used  in  selling  or  dis- 
tributing said  candy  or  merchandise  to 
the  public,  prohibited.     (Sec.  5.  38  Stat. 
719  as  amended  by  Sec.  3,  52  Stat,  112; 
15  U.S.C.,  Supp.  IV.  sec.  45b)     (Cease 
and  desist  order.  W.  C.  AUen  Candy  Com- 
pany, Inc..  Docket  4156.  September  18. 
19401 

§  3.99  (b)  Using  or  selling  lottery  de- 
faces —  In  merchandising.  Supplying, 
etc^.  in  connection^  with  offer,  etc..  in 
commerce,  of  candy  or  any  other  mer- 
chandise, others  with  push  or  pull  cards, 
punch  boltf-ds  or  other  lottery  devices, 
either  with  assortments  of  merchandise 
or  separately,  which  said  push  or  puU 
cards  punch  boards  or  other  lottery  de- 
vices are  to  be,  or  may  be,  used  in  selling 
or  distributing  any  merchandise  to  the 
public,  prohibited.  (Sec.  5.  38  Stat.  719, 
as  amended  by  Sec.  3.  52  Stat.  112;  15 
XJS  C.  supp.  IV.  sec.  45b)  CCease  an<^ 
desist  order.  W.  C.  Allen  Candy  Company 
Inc..  Docket  4156.  September  18.  19401 

§  3.99  (b)  Using  or  seWng  lottery  de- 
vices—In merchandising.  Selling,  etc. 
In  connection  with  offer,  etc.,  in  com- 
merce, of  candy  or  other  merchandise 


merchandise  by  means  of  a  game  of 

'  gift  enterprise  or  lottery  scheme, 

1       (Sec.   5,   38   Stat.    719,   as 

by  Sec.  3. 52  Stat.  112;  15  U.S.C.. 

,  IV,  sec.  45b)      [Cease  and  desist 

',  W.'c.  Allen  Candy  Company,  Inc., 

4156.  September  18,  1940] 

THE  Matter  of  W.  C.  Allen  Candy 
Company,  Inc.,  A  Corporation 

ORDER  TO  CEASE  AND  DESIST 

At  a  regular  session  of  the  Federal 
Tbide  Commission,  held  at  its  office  In 

le  City  of  Washington.  D.  C.  on  the  18th 
d|iy  of  September,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
tlie  Federal  Trade  Commission  upon  the 
omplahit  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  al- 
1  nations  of  fact  set  forth  in  said  com- 
I  laint  and  states  that  it  waives  aU  inter- 
^  ening  procedure  and  further  hearing  as 
13  the  said  facts,  and  the  Commission 
1  aving  made  its  findings  as  to  the  facts 
conclusion  that  said  respondent  has 


I  nd  conclusion  ^^V  ^«*  ^^.^^P?^^^.  "^    or  any  other  similar  medicinal  prepara- 
'  iolated  ttie   provisions  of   the   Federal    or       y  ^.^^^^^^        ^^^^  ^j  ^he 


'  "rade  Commission  Act: 

It  is  ordered.  That  the  respondent,  W. 


forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

I P  R  Doc  40-4064;  Piled,  September  30.  1940; 
11:42  a.  m.] 


[Docket  No.  4202] 

In  the  Matter  or  Cohen's  Cut  Rate 
Drug  Store,  Etc. 

§  3.6  (t)  Advertising  falsely  or  mis- 
leadingly— Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely  or 
misleadingly— Results:  S  3.6  (y)  Adver- 
tising falsely  or  misleadingly — Safety: 
§  3.71  (e)  Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure — 
Safety.  Disseminating,  etc.,  in  connec- 
tion with  offer,  etc..  of  respondent's 
medicinal  preparation  designated  and 
advertised  as  "Soluble  Gelatine  Cap- 
sules No.  5,  Apiol  and  Ergotin  Com- 
pound", and  as  "Lady  Lydia  Capsules". 


It  is  ordered.  That  the  respondent.  W.         ^^^  means,  to  induce,  etc..  directly 
Allen  Candy  Company.  Inc..  a  corpora-        indirectly,  purchase  in  commerce,  etc.. 


ion,  its  officers,  representatives,  agents 
ind' employees,  directly  or  through  any 
lorporate  or  other  device,  in  connection 
vith  the  offering  for  sale,  sale  and  dis- 
ribution  of  candy  or  any  other  merchan- 
iise  in  commerce,  as  commerce  is  defined 
n  the  Federal  Trade  Commission  Act,  do 
orthwith  cease  and  desist  from: 


tion,  any  advertisement  by  means  of  the 
United  States  mails,  or  in  commerce,  or 


(1)  Selling  and  distributing  candy  or 
iny  merchandise  so  packed  and  assem- 
)led  that  sales  of  such  candy  or  other 
nerchandise  to  the  general  public  are  to 
ye  made,  or  may  be  made,  by  means  of  a 
same  of  chance,  gift  enterprise  or  lottery 

^heme; 

(2)  Supplying  to  or  placing  in  the 
hands  of  others  candy  or  any  merchan- 
dise, together  with  push  or  pull  cards. 
punch  boards  or  any  other  lottery  de- 
vices, which  said  push  or  pull  cards, 
punch  boards  or  other  lottery  devices  are 
to  be  used,  or  may  be  used,  in  selling  or 
distributing  said  candy  or  merchandise 
to  the  public; 

(3)  Supplying  to  or  placing  in  the 
hands  of  others  push  or  pull  cards,  punch 
boards  or  other  lottery  devices,  either 
with  assortments  of  merchandise  or  sep- 
arately, which  said  push  or  pull  cards. 
punch  boards  or  other  lottery  devices  are 
to  be  used,  or  may  be  used,  in  seUing  or 
distributing  any  merchandise  to  the 
public; 

(4)  Selling  or  otherwise  disposing  of 
any  merchandise  by  means  of  a  game 
of  chance,  gift  enterprise  or  lottery 
scheme. 

It  is  further  ordered.  That  the  respond- 
ent shaU,  within  sixty  (60)  days  after 
service  upon  it  of  this  order  file  with  the 


or  indirectly,  purchase  in  commerce,  etc., 
of  said  preparation,  which  advertise- 
ments represent,  directly  or  through  in- 
ference, that  said  preparation  is  a  com- 
petent or  effective  treatment  for  delayed 
menstruation,  or  that  it  is  safe  or  harm- 
less: or  which  advertisements  fail  to 
reveal  that  the  use  of  said  preparation 
may  result  in  serious  and  irreparable 
injury  to  the  health  of  the  user,  prohib- 
ited (Sec.  5.  38  Stat.  719.  as  amended 
by  Sec.  3.  52  Stat.  112;  15  U.S.C.  Supp. 
IV  sec.  45b)  [Cease  and  Desist  order, 
Cohen's  Cut  Rate  Drug  Store,  etc..  Docket 
4202.  September  18,  19401 


In   the   Matter   of   Louis  Cohen.    Sol 
Cohen,  and  Marvyn  Cohen.  iNDivrou- 

ALLY.  AND  TRADING  AS  COHEN'S  CUT  RATE 

Drug  Store,  and  as  Cohen  Drug  Co., 
AND  AS  Cohen's 

order  to  cease  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
18th  day  of  September.  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  the  respondents,  in  which 
answer  respondents  admit  all  the  ma- 
terial aUegations  of  fact  set  forth  in  said 
complaint,  and  state  ttiat  they  waive  aU 
intervening  procedure  and  further  hear- 
ing as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondents 
have  violated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act: 

It  is  ordered.  That  the  respondents. 
Louis  Cohen,  Sol  (Saul)  Cohen  and  Mar- 


^SSS  a  "riZ  TZZJZZ  1^  Cohen.  in<UvMua,.y.  and  trading  as 
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Cohen's  Cut  Rate  Drug  Store,  and  as 
Cohen  Drug  Co..  and  as  Cohen's,  or  trad- 
ing under  any  other  name  or  names, 
their  agents,  representatives,  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribu- 
tion of  their  medicinal  preparation 
designated  as  "Soluble  Gelatine  Cap- 
sules No.  5.  Apiol  and  Ergotin  Com- 
pound", and  as  "Lady  Lydia  Capsules", 
or  any  other  medicinal  preparation  com- 
posed of  substantially  similar  ingredi- 
ents or  possessing  substantially  similar 
properties,  whether  sold  under  the  same 
name  or  under  any  other  name  or  names, 
do  forthwith  cease  and  desist  from  di- 
rectly or  indirectly: 


1.  Disseminating  or  causing  to  be  dis- 
semli^ated  any  advertisement  (a)  by 
mearis  of  the  United  States  mails,  or  (b) 
by  any  means  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  which  advertisements 
represent,  directly  or  through  inference, 
that  said  preparation  is  a  competent  or 
effective  treatment  for  delayed  menstru- 
ation; that  said  preparation  is  safe  or 
harmless:  or  which  advertisements  fail 
to  reveal  that  the  use  of  said  prepara- 
tion may  result  in  serious  and  irrepara- 
ble injury  to  the  health  of  the  user. 

2.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  any 
means  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  indi- 
rectly, the  purchase  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  prepara- 
tion, which  advertisements  contain  any 
of  the  representations  prohibited  in 
Paragraph  1  hereof,  or  which  fail  to  re- 
veal that  the  use  of  said  preparation  may 
result  in  serious  and  irreparable  injury  to 
the  health  of  the  user. 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  ten  (10)  days 
after  service  upon  them  of  thi.s  order,  file 
with  the  Commission  an  interim  report  in 
writing,  stating  whether  they  intend  to 
comply  with  this  order  and.  if  so.  the 
manner  and  form  in  which  they  intend 
to  comply;  and  that  within  sixty  (60) 
days  after  service  upon  them  of  this  or- 
der, said  respondents  shall  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this  order. 

By  the  Commission. 


[seal] 


Otis  B.  Johnson. 
Secretary. 


dise,  candy  or  any  other  merchandise  so 
packed  and  assembled  that  sales  of  said 
candy  or  other  merchandise  are  to  be, 
or  may  be,  made  by  means  of  a  lottery, 
gaming  device  or  gift  enterprise,  pro- 
hibited. (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15  UJS.C, 
Supp.  IV,  sec.  45b)  [Cease  and  desist 
order,  Docket  4220.  Queen  City  Candy 
Company,  Inc..  September  18,  1940] 

§  3.99  (b)  Using  or  selling  lottery  de- 
vice s — In  merchandising.  Supplying, 
etc.,  in  connection  with  offer,  etc..  in 
commerce,  of  candy  or  any  other  mer- 
chandise, others  with  assortments  of 
candy  or  other  merchandise  together 
with  push  or  pull  cards,  punch  boards  or 
other  lottery  devices,  which  said  push  or 
pull  cards,  punch  boards  or  other  lot- 
tery devices,  are  to  be.  or  may  be.  used 
in  selling  or  distributing  said  candy  or 
any  other  merchandise  to  the  public,  pro- 
hibited. (Sec.  5.  38  Stat.  719.  as  amend- 
ed by  Sec.  3.  52  Stat.  112;  15  U.S.C, 
Supp.  IV.  sec.  45b)  [Cease  and  desist 
order.  Queen  City  Candy  (Company.  Inc.. 
Docket  4220,  September,  18.  1940] 

§3.99    (b)      Using    or   selling   lottery 
devices — In   merchandising.     Supplying, 
etc..  in   connection   with   offer,  etc.,  in 
commerce,  of  candy  or  any  other  mer- 
chandise, others  with  push  or  pull  cards, 
punch  boards   or   other   lottery  devices 
either  with  assortments  of  candy  or  other 
merchandise   or  separately,   which  said 
push  or  pull  cards,  punch  boards  or  other 
lottery  devices  are  to  be.  or  may  be,  used 
in  selling  or  distributing  such  candy  or 
other  merchandise  to  the  public,  prohib- 
ited.   (Sec.  5,  38  Stat.  719.  as  amended  by 
Sec.  3.  52  Stat.  112;  15  U.S.C,  Supp.  IV. 
sec.  45  b)     1  Cease  and  desist  order.  Queen 
City  Candy  Company.  Inc.,  Docket  4220, 
September  18,  1940] 

§  3.99  (b)  Using  or  selling  lottery  de- 
vices— In  merchandising.  Selling,  etc.. 
in  connection  with  offer,  etc..  in  com- 
merce, of  candy  or  other  merchandise, 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme, 
prohibited.  (Sec.  5.  38  Stat.  719.  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV.  sec.  45  b)  [Cease  and 
desist  order,  Queen  City  Candy  Company. 
Inc.,  Docket  4220.  September  18,  1940? 


In  the  Matter   of  Queen  City  Candy 
Company,  L\c.,  a  Corporation 

order  to  cease  and  desist 


respondent  has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent. 
Queen  City  Candy  Company,  Inc.,  a  cor- 
poraticm.  its  officers,  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device  in 
connection  with  the  offering  for  sale,  sale 
and  distribution  of  candy  or  any  other 
merchandise  in  commerce,  as  commerce 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from : 

(1)  Selling  or  distributing  candy  or 
any  other  merchandise  so  packed  and 
assembled  that  sales  of  said  candy  or 
other  merchandise  are  to  be  made  or  may 
be  made  by  means  of  a  lottery,  gaming 
device  or  gift  enterprise: 

(2)  Supplying  to  or  placing  in  the 
hands  of  others  assortments  of  candy  or 
other  merchandise  together  with  push 
or  pull  cards,  punch  boards  or  other  lot- 
tery devices,  which  said  push  or  pull 
cards,  punch  boards  or  other  lottery  de- 
vices are  to  be  used  or  may  be  used  in 
selling  or  distributing  said  candy  or  any 
other  merchandise  to  the  public; 

(3)  Supplying  to  or  placing  in  the 
hands  of  others  push  or  pull  cards,  punch 
boards  or  other  lottery  devices  either 
with  assortments  of  candy  or  other  mer- 
chandise or  separately,  which  said  push 
or  pull  cards,  punch  boards  or  other  lot- 
tery devices  are  to  be  used  or  may  be 
used  in  selling  or  distributing  such  candy 
or  other  merchandise  to  the  public; 

(4)  Selling  or  otherwise  distributing 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme. 

It  is  further  ordered.  That  the  respond- 
ent shall  within  sixty  days  after  service 
upon  it  of  this  order  file  with  the  Com- 
mission a  report  in  writing  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  this  order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson. 

Secretary. 

(F.  R.  Doc.  40-4066;  Piled.  September  30.  1940; 
11:43  a.  m.l 


IP.  B.  Doc.  40-4065;  Piled,  September  30.  1940; 
11:43  a.  m.] 


[Docket  No.  4220) 

In  the  Matter  of  Queen  City  Candy 
Company,  Inc. 

5  3.99  (b)  Using  or  selUng  lottery  de- 
vices— In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com- 
merce, of  candy  or  any  other  merchan- 


At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the  18th 
day  of  September,  A.  D.  1940. 

ITiis  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
substitute  answer  of  respondent,  in  which 
substitute  answer  respondent  admits  all 
the  material  allegations  of  fact  set  forth 
in  said  complaint  and  states  that  It 
waives  all  intervening  procedure  and  fur- 
ther hearing  as  to  said  facts,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  conclusion  that  said 


TITLE  IS— CONSERVATION  OF  POWER 

CHAPTER  I— FEDERAL  POWER 

COMMISSION      » 

(Order  No.  75] 

Subchapter  E — Approved  Forms 

part  210 — statements  and  reports 

(SCHEDtn.ES) 

September  24,  1940. 

The  Commission,  pursuant  to  authority 
granted  by  the  Federal  Power  Act,  par- 
ticularly sections  301  (a),  304  (a),  309. 
and  311  thereof,  orders  that: 

Section  210.1  Annual  report.  Form  No. 
1.  electric  utilities  and  licenses  (Classes 
A  and  B) .  paragraph  numbered  7  of  the 
General  Instructions  contained  in  the 
form  of  Annual  Report.  Financial  and 
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statistical.  Electric  Utilities  and  U- 
censees  (Classes  A  and  B),  heretofore 
adopted  and  amended  (on  August  6. 1937. 
October  12.  1937.  October  22.  1938  and 
October  17.  1939').  by  the  Commission 
and  designated  as  PP.C.  Form  No.  1,  be 
and  it  is  hereby  amended  to  read  as 
follows: 

Reports  should  be  made  out  by  means 
which  result  in  a  permanent  record. 
The  original  copy  in  all  cases  shall  be 
made  out  in  permanent  black  Ink  or  with 
permanent  black  typewriter  ribbon.  The 
two  comformed  copies,  however,  may  be 
made  with  hectograph  impression  or 
other  similar  means  of  reproduction  pro- 
vided the  impressions  are  sharp  and  ac- 
curately aligned  as  to  Une  nxraibers  and 
columns.  Entries  of  a  contrary  or  op- 
posite character  (such  as  decreases  re- 
ported in  a  column  providing  for  both 
increases  and  decreases)  should  be  shown 
in  red  ink  or  enclosed  in  parentheses. 

The  amendments  to  said  form  of  An- 
nual Report.  Financial  and  Statistical. 
P.P.C.  Form  No.  1.  adopted,  promulgated 
and  prescribed  by  this  order  shall  become 
effective  on  September  30.  1940;  and  the 
Secretary  of  the  Commission  shall  cause 
prompt  pubUcation  of  this  order  to  be 
made  in  the  Federal  Recisteii. 

By  the  Commission. 

( sEAt  1  Leon  M.  Puquay, 

Secretary. 

IP  R  Doc  40-4051:  Piled,  September  28.  1940. 
9:56  a.  m] 


viAed  the  impressions  are  sharp  &nd 
ac  nirately  aligned  as  to  line  numbers 
ai  d  columns.  Entries  of  a  contrary  or 
posite  character  (such  as  decreases 
n  jorted  in  a  column  providing  for  both 
iD  Teases  and  decreases)  should  be  shown 
iB  red  ink  or  enclosed  in  parentheses. 

rhe  amendments  to  the  form  of  An- 
mal  Report,  Electric  Utilities  and  Li- 
ctuses  (Class  C),  PP.C.  Form  No.  96. 
a(  opted,  promulgated  and  prescribed  by 
tl  is  order  shall  become  effective  on  Sep- 
Umber  30.  1940;  and  the  Secretary  of 
tl  e  Commission  shall  cause  prompt 
p  iblication  of  this  order  to  be  made 
ir  the  Federal  Register. 

By  the  Commission. 

[SEAL]  L«ON  M.  FUQUAY, 

Secretary. 


(Order  No.  761 


PART  210 STATEMENTS  AMD  REPORTS 

(SCHEDTTLE) 

Amending  Form  of  Annual  Report.  Elec- 
tric Utaities  and  Licensees  ^Class  C), 
FJ*.C.  Form  No.  96 

Septexbek  24.  1940. 
The  Commission,  pursuant  to  authority 
granted  by  the  Federal  Power  Act,  par- 
Ucularly  sections  301  (a).  304  (a).  309. 
and  311  thereof,  hereby  orders  that: 

§  210.4  Semi-annual  statement  of  in- 
terstate transmission,  sale  and  inter- 
change of  electric  energy,  paragraph 
numbered  7  of  the  General  Instructions 
contained  in  the  form  of  Annual  Report, 
Electric  Utilities  and  Licensees  (Class  C) , 
adopted  by  order  of  the  Commission,  No. 
55  dated  September  7.  1938.  and  desig- 
nated as  PP.C.  Form  No.  96.  be  and 
the  same  is  hereby  amended  to  read  as 
follows: 

Reports  should  be  made  out  by  means 
which  result  in  a  permanent  record. 
The  original  copy  in  aU  cases  shall  be 
made  out  in  permanent  black  ink  or 
with  permanent-black  typewriter  ribbon. 
The  two  conformed  copies,  however,  may 
be  made  with  hectograph  impression  or 
other  similar  means  of  reproduction  pro- 

>  4  Fit.  4360. 
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lication  of  this  order  to  be  made  in  the 
Federal  Register. 

By  the  Commission. 

I  SEAL]  Leon  M.  Puqtjay. 

Secretary. 

IP  B  Doc. 40-4053;  PUed.  September  28.  1940; 
9:56  a.  m.l 


R.  Doc.  40-4052;  Piled.  September  28.  1940; 
9:56  a.  m.l 


[Order  No.  77) 

PART   210 STATEMENTS   AND    REPORTS 

(SCHEDULES) 

/  mending  Form  of  Annual  Report.  Elec- 
tric Utaities  and  Licensees  (Class  D) , 
FJP.C.  Rorm  No.  97 

September  24.  1940. 

The  Commission,  pursuant  to  author- 

I  y  conferred  by  the  Federal  Power  Act. 

larticularly  sections  301    (a),  304    <a). 

09.  and  311  thereof,  hereby  orders  that: 

Section  210.5  Initial  statement  of  li- 

(  erisee  shovoing  actual  legitimate  original 

ost  of  project,  paragraph  numbered  7 

if  the  General  Instructions  contained  in 

he    form   of    Annual    Report.   Electric 

Jtilities     and     Licensees     (Class     D); 

idopted  by  order  of  the  Commission.  No. 

6   dated  September  7.  1938.   (amended 

»y' order  No.  71.'  December  9.  1939)  and 

lesignated  as  P.P.C.  Form  No.  97,  be  and 

t  is  hereby  amended  to  read  as  follows: 


Reports  should  be  made  out  by  means 
vhich  resiUt  in  a  permanent  record.  The 
jriginal  copy  in  all  cases  shall  be  made 
3Ut  m  permanent  black  ink  or  with  per- 
manent black  typewriter  ribbon.  The 
;wo  conformed  copies,  however,  may  be 
nade  with  hectograph  impression  or 
other  similar  means  of  reproduction  pro- 
vided the  impressions  are  sharp  and 
accurately  aligned  as  to  line  numbers  and 
columns.  Entries  of  a  contrary  or  oppo- 
site character  (such  as  decreases  reported 
in  a  column  providing  for  both  increases 
and  decreases)  should  be  shown  in  red 
ink  or  enclosed  in  parentheses. 

The  amendments  to  the  form  of  An- 
nual Report.  Electric  Utilities  and  Li- 
censees (Class  D) .  F.P.C.  Form  No.  97, 
adopted,  promulgated  and  prescribed  by 
this  order  shall  become  effective  on  Sep- 
tember 30,  1940:  and  the  Secretary  of 
the  Commission  shall  cause  prompt  pub- 


'  5  PH.  3627. 


TITLE  29— LABOR 

CHAPTER  V— WAGE  AND  HOUR 
DIVISION 

Part  536 — Defining  the  Term  "Area  of 
Production" 

notice  of  postponement  of  effective 
date  of  amendment  to  regulations 

Whereas  on  July  24.  1940.  an  amend- 
ment to  Regulations.  Part  536  (defining 
the  term  "area  of  production"  as  used 
in  section  7  (c)  and  in  section  13  (a) 
(10)  of  the  Pair  Labor  Standards  Act) . 
effective  Octover  1.  1940,  was  issued 
(Federal  Register,  Volume  5,  page  2647) , 
which  amendment  amended  §  536.2  of 
the  said  regulations  by  rendering  it  in- 
applicable to  the  handling,  packing,  stor- 
ing, drying,  preparing  in  their  raw  or 
natural  state,  or  canning  of  perishable  or 
seasonal  fresh  fruits  or  vegetables  for 
market  and  by  adding  a  special  para- 
graph applicable  solely  to  perishable  or 
seasonal  fresh  fruits  or  vegetables,  and 

Whereas  the  said  effective  date  of 
October  1.  1940.  was  selected  because  it 
appeared  desirable  to  make  the  change  in 
regulations  effective  at  a  time  when  the 
said  operations  on  fruits  and  vegetables 
are  comparalvely  inactive  and  because  it 
further  appeared  that  October  1  repre- 
sented a  period  of  comparative  inactiv- 
ity; and 

Whereas  it  now  appears  that  the  said 
operations  are  in  general  comparatively 
inactive  at  that  time  except  for  the  peak 
activity  connected  with  the  packing  of 
apples  and  pears  and  also  the  canning  of 
tomatoes,  black-eyed  peas,  pimientoes. 
snap  beans,  lima  beans,  carrots,  cabbage, 
okra,  and  beets;  and 

Whereas  by  a  notice  published  in  the 
Federal  Register  on  September  12,  1940, 
the  Administrator  postponed  the  effec- 
tive date  of  this  amendment  with  respect 
to  the  handling,  packing  and  preparing 
in  their  raw  or  natural  state  of  apples 
and  pears  from  October  1,  1940  until 
December  1.  1940;  and 

Whereas  it  appears  similarly  desir- 
able to  postpone  the  effective  date  of  this 
amendment  with  respect  to  the  canning 
of  tomatoes,  black-eyed  peas,  pimientoes, 
snap  beans,  lima  beans,  carrots,  cabbage, 
okra  and  beets  untU  November  1,  1940; 
Now,  therefore,  it  is  hereby  ordered 
that  the  effective  date  of  this  amendment 
with  respect  to  the  canning  of  tomatoes, 
black-eyed  peas,  pimientoes,  snap  beans, 
lima  beans,  carrots,  cabbage,  okra  and 
beets  be  postponed  from  October  1.  1940 


until  November  1.  1940.  The  present 
definition  of  the  term  "area  of  produc- 
tion" contained  in  §  536.2  of  Regulations, 
Part  536,  hereby  remains  applicable  to 
the  canning  of  tomatoes,  black-eyed 
peas,  pimientoes,  snap  beans,  lima  beans, 
carrots,  cabbage,  okra,  and  beets,  until 
November  1.  1940. 

Signed  at  Washington,  D.  C,  this  30th 
day  of  September.  1940. 

Baird  Snyder, 
Acting  Administrator. 


3861 


I  p.  R.  Doc.  40-*077:  Piled.  September  30,  1940 
12:05  p.  m.J 


Notices 


TREASl  RY  DEPARTMENT. 
Bureau  of  the  Public  Debt. 

11940  Department  Circular  No.  642 1 
Partial  Redemption,  Before  Maturity, 
OF  2%  Percent  Mutual  Mortgage  In- 
surance Fund  Debentures,  Series  B 
(Fourth  Call) 

September  26,  1940. 


To  Holders  of  2%  Percent  Mutual  Mort- 
gage Insurance  Fund  Debentures, 
Series  B: 

I.  Notice  of  fourth  call  for  partial  re- 
demption, before  maturity,  of  2%  percent 
Mutual  Mortgage  Insurance  Fund  De- 
bentures, Series  B.  The  Federal  Housing 
Administrator,  with  the  approval  of  the 
Secretary  of  the  Tieasury.  has  issued  the 
following  notice  of  call  for  partial  re- 
demption and  offer  to  purchase  with 
respect  to  2^4  percent  Mutual  Mortgage 
Insurance  Fund  debentures.  Series  B: 

[Here  follows,  in  the  original  docu- 
ment, the  text  of  the  notice  of  call  for 
partial  redemption,  etc..  issued  by  the 
Federal  Hoiising  Administrator,  appear- 
ing on  page  3867  of  tfiis  issue.] 

II.  Transactions  in  fourth-called  de- 
bentures. 1.  The  debentures  included  in 
the  foregoing  notice  of  call  for  partial 
redemption  on  January  l,  1941,  are  here- 
by designated  fourth-called  23;  percent 
Mutual  Mortgage  Insurance  Fund  deben- 
tures. Series  B,  and  are  hereinafter  re- 
ferred to  as  fourth-called  debentures. 

2.  Transfers  and  denominational  ex- 
changes in  fourth-called  debentures  will 
terminate  at  the  close  of  business  on  Sep- 
tember 30.  1940. 

III.  Redemption  or  purchase.  1.  Hold- 
ers of  fourth-called  debentures  will  be 
entitled  to  have  such  debentures  re- 
deemed and  paid  at  par  on  January  l, 
1941.  with  interest  in  full  to  that  date  at 
the  rate  of  $13.75  per  $1,000.  Interest 
on  fourth-called  debentures  will  cease  on 
January  1.  1941. 

2.  Holders  of  fourth-called  debentures 
have  the  privilege  of  presenting  such  de- 
bentures at  any  time  from  October  1  to 
December  31.    1940.   inclusive,   for   pur- 
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chase  at  par  and  accrued  interest,  at  the 
rate  of  $0.074728  per  $1,000  per  day  from 
July  1,  1940,  to  date  of  purchase. 

IV.  Rules  and  regulations  governing 
redemption  and  purchase.    1.  The  United 
States  Treasury  Department  Is  the  agent 
of  the   Federal  Housing   Administrator 
for    the    redemption    and    purchase    of 
fourth-called  debentures.    In  accordance 
with  regulations  adopted  by  the  Federal 
Housing  Administrator  and  approved  by 
the  Secretary  of  the  Treasury,  the  as- 
signment, redemption,  and  purchase  of 
fourth-called  debentures  will  be  governed 
by  the  general  regulations  of  the  Treas- 
ury Department  with  respect  to  United 
States  bonds  and  notes,  so  far  as  appli- 
cable,   except    as    otherwise    provided 
herein. 

2.  Fourth-called  debentures  presented 
for  redemption  on  January  1,  1941.  or  for 
purchase  from  October  1  to  December  31, 
1940.  inclusive,  must  be  assigned  by  the 
registered  payee  or  assignee  thereof  or 
by  their  duly  constituted  representatives 
in  the  form  indicated  in  paragraph  3 
hereof,   and   should    thereafter ,  be   pre- 
sented and  surrendered  to  any*  Federal 
Reserve  bank  or  to  the  Division  of  Loans 
and    Currency.    Treasiu-y    Department. 
Washington.  D.  C.  accompanied  by  ap- 
propriate   written    advice.     (Use    Form 
P.  D.   1662.')     The  debentures  must  be 
delivered  at  the  expense  and  risk  of  the 
holders.     (See  paragraph  8  of  this  sec- 
tion.)    In  all  cases  checks  in  payment 
of  principal   and   final  interest   will  be 
mailed  to  the  address  given  in  the  form 
of  advice  accompanying  the  debentures 
when  surrendered. 

3.  If  the  registered  payee  or  an  as- 
signee holding  under  proper  assignment 
from   the  registered  payee  desires  that 
payment  be  made  to  him,  the  debentures 
should    be   assigned    by   such   payee   or 
assignee  or  by  a  duly  constituted  repre- 
sentative to  "The  Federal  Housing  Ad- 
ministrator for  redemption"  or  to  "The 
Federal  Housing  Administrator  for  pur- 
chase." according  to  whether  the  deben- 
tures are  to  be  presented  for  redemption 
on  January  1,  1941,  or  for  purchase  prior 
to  that  date.    If  it  is  desired  for  any  rea- 
son that  payment  be  made  to  some  other 
person  without  intermediate  assignment, 
the    debentures    should   be   assigned   to 
"The  Federal  Housing  Administrator  for 
redemption    (or  purchase)    for  the  ac- 
count of 

inserting  the  name  and  address  of  the 
person  to  whom  payment^  to  be  made. 
4.  An  assignment  in  blank  or  other 
assignment  having  similar  effect  will  be 
recognized,  but  in  that  event  payment 
will  be  made  to  the  person  surrendering 
the  debenture  for  redemption  or  pur- 
chase since,  under  such  an  assignment, 
the  debenture  becomes  in  effect  payable 
to  bearer.    Assignments  in  blank  or  as- 


'  Piled  as  a  part  of  the  original  document. 


signments  having  simUar  effect  should 
be  avoided,  if  possible,  in  order  not  to 
lose  the  protection  afforded  by  regis- 
tration. 

5.  Pinal  interest  on  any  fourth-called 
debentures,  whether  purchased  prior  to. 
or  redeemed  on  or  after  January  1.  1941.' 
will  be  paid  with  the  principal  in  accord- 
ance with  the  assignments  on  the  deben- 
tures surrendered. 

6.  All  assignments  must  be  made  on 
the  debentures  themselves  unless  other- 
wise directed  by  the  Treasury  Depart- 
ment. Detached  assignments  will  be 
recognized  and  accepted  in  any  particu- 
lar case  in  which  the  use  of  detached 
assignments  is  specifically  authorized  by 
the  Treasury  Department.  Any  assign- 
ment not  made  upon  the  debenture  is 
considered  a  detached  assignment. 

7.  A  fourth-called  debenture  registered 
in  the  name  of.  or  assigned  to.  a  cor- 
poration, will  be  paid  to  such  corpora- 
tion on  or  after  January  1.  1941.  upon 
an  appropriate  assignment  for  that  pur- 
pose executed  on  behalf  of  the  corpora- 
tion by  a  duly  authorized  officer  thereof. 
An  assignment  so  executed  and  duly  at- 
tested   in    accordance    with    Treasury 
Department  regulations  will  ordinarily  be 
accepted  without  proof  of  the  officer's  au- 
thority.   In  all  cases  coming  under  this 
provision  payment  will  be  made  only  by 
check  drawn  to  the  order  of  the  corpora- 
tion.   Proof  of  the  authority  of  the  officer 
assigning  on  behalf  of  a  corporation  will 
be  required,  in  accordance  with  the  gen- 
eral regulations  of  the  Treasury  Depart- 
ment,  in   the   case   of  assignments  for 
purchase  prior  to  January  1.  1941.  and  in 
case  of  assignments  for  redemption  on 
or  after  January  l.  1941,  for  the  account 
of  any  person  other  than  the  corporation. 

8.  Debentures  presented  for  redemp- 
tion or  purchase  under  this  circular  must 
be  delivered  to  a  Federal  Reserve  bank  or 
to  the  Division  of  Loans  and  Currency 
Ti-easury  Department,  Washington.  D.  C. 
at  the  ejrpense  and  risk  of  the  holder! 
Debentures    bearing    restricted    assign- 
ments may  be  forwarded  by  registered 
mail,  but  debentures  bearing  unrestricted 
assignments  should  be  forwarded  by  reg- 
istered mail  insured  or  by  express  pre- 
paid. 

9.  In  order  to  facilitate  the  redemption 
of  fourth-called  debentures  on  January 
1,  1941.  any  such  debenture  may  be  pre- 
sented and  surrendered  in  the  manner 
herein  prescribed  in  advance  of  that  date 
but  not  before  December  1,  1940.  Such 
early  presentation  by  holders  will  Insure 
prompt  payment  of  principal  aAd  inter- 
est when  due. 

V.  General  provisions.  1.  Any  further 
information  which  may  be  desired  re- 
garding the  redemption  of  fourth-called 
debentures  under  this  circular  may  be 
obtained  from  any  Federal  Reserve  bank 
or  from  the  Division  of  Loans  and  Cur- 
rency. Treasury  Department,  Washing- 
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tcm.  D.  C.  where  copies  of  the  Tireasary 
Department's  regulations  goiremlag  as- 
signmoits  may  be  obtained. 

2.  As  fiscal  agents  of  the  United  States. 
PMeral  Reserve  banks  are  auth(»ized 
and  requested  to  perform  any  necessary 
acts  under  this  circular.  The  Secretary 
of  the  Treasury,  may  at  any  time  or  from 
Ume  to  time  prescribe  supplemental  and 
amendatory  rules  and  regulations  gov- 
erning the  matters  covered  by  this  circu- 
lar, which  will  be  communicated  prompt- 
ly to  the  registered  owners  of  fourth- 
called  debentures. 

HKNKT  MORGENTHAn.  JT.. 

Secretary  of  the  Treasury. 

IF  B.  Doc.  40-4057:  Filed.  September  28, 1940: 
10:41  a.  m.] 
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DEPARTMENT  OF  THE  INTERIOR. 

Bitaminous  Coal  Division. 

(Docket  No.  607-FDl 
Appucation  or  Tom  Davis  k»  EnafpnoM 

ORDER  COWSENTIHG  TO  WITHDRAW AI.  OF 
APPUCATION 

Upon  the  request  of  the  apfdicant.  the 
Director  consents  to  the  withdrawal  of 
the  application  of  the  above-named  ap- 
plicant upon  the  ctmdltion  that  the  with- 
drawal of  said  aiH;>lication  shall  consti- 
tute a  waiver  of  any  exempticm  which 
may  otherwise  bec<Mne  effective  during 
the  pendency  of  a  subsequent  applica- 
tion, except  upon  a  showing  of  a  mate- 
rial change  of  facts,  and  to  that  effect: 

It  is  ordered. 

Dated.  September  27. 1949. 

[SKALl  Dan  H.  Wrkblxr, 

Acting  Director. 

IF  R  Doc.  40-4055;  Piled.  September  28. 1940; 
9:57  a.  m.] 
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[Oeneral  Docket  MO.  19] 
Maitkr  op  Promxtlgating  an  Or- 


mtm 

in 

the 

eral 

no 

tobe 

tU  3 

mun 


acceptant' 

It 
ther 


dbI     Making    Lucttkd     Prohibitions 

Aft  INST  THS  SALI  of  COAL  P(Mt  WHICH 

Nc    liXNUCUM  Pricis,   Temporary   or 
Fe  al.  Have  I^en  Established 

n  >tice  op  and  order  por  hearing 

Ot  ler  No.  303.  promulgated  on  Sep- 

26,  1940.  provides  for  expeditious 

^liishment    of     temporary     effective 

mi niiaum  prices  for  coal  for  which  mini- 

prices  have  not  been  established 

Docket  No.  15  or  are  not  in 

trocess  of  being  established  in  Oen- 
>)cket  No.  15-A,  and  provides  that 
Acceptance  filed  on  or  after  Oc- 
1,  1940,  shall  become  effective  un- 
days  after  its  filing  unless  mini- 
prices,    temporary    or    final,    are 
established  by  the  Division  for  coal  of 
s  mine, 
now  appears  necessary  that  a  fur- 
order  be  entered  malting  limited 
prot^bitions  against  the  sale  of  coal  for 
no  minimum  prices,  temporary  or 
have  been  established. 
n\w.  therefore,  it  is  ordered.  That: 
Al  ly  interested  person  shall  appear  be- 
fore the  Director  or  an  employee  of  the 
Bitu  ninous  Coal  Division  designated  by 
him  on  October  7.  1940.  at  10  o'cloclc  in 
the  forenoon  of  that  day  at  a  hearing 
rooi  I  of  the  Bituminous  Coal  Division, 
734  Fifteenth  Street  NW.,  Washington, 
D.  C ..  (the  room  to  be  designated  on  that 
day  by  the  Chief  of  the  Records  Section 
in  ;  loom   502  at  734  Rfteenth  Street, 
N.V< .)    and  show  cause   why  an   order 
shoi  Jd  not  be  issued,  in   substance   as 
folk  ws: 

".  t  is  ordered.  That  no  Code  member 
sha     sell  bitiuninous  coal  produced  by 


[Docket  No.  610-PD) 

Appucation  op  RxresEU.  Dodd  *or 

Exemption 

cider    oonsentwc   to   withbrawal   op 

application 

Upon  the  request  of  the  apidlcant,  the 
Director  consents  to  the  withdrawal  of 
the  application  of  the  above-named  ap- 
plicant, upon  the  condition  that  the 
withdrawal  of  said  application  shall  con- 
stitute a  waiver  of  any  exemption  which 
may  otherwise  become  effective  during 
the  pendency  of  a  subsequent  applica- 
tion, except  upon  a  showing  of  a  material 
change  of  facts,  and  to  that  effect: 

It  is  ordered.   . 

Dated.  September  27.  1940. 

[SEAL]  Dan  H.  Wheeler. 

Acting  Director. 

"it  R.  Doc.  40-4054;  PUed.  September  28. 1940; 
9:57  a.  m.] 


sud  Code  member  for  which  minimum 
pric  JS,  temporary  or  final,  have  not  been 
esta  Jlished  by  the  Division;  Provided, 
hou  ever.  That,  as  to  coal  regarding  which 
„  .  I  (d)  petition  has  been  filed  with  the 
Div  sion  pursuant  to  Order  No.  303.  this 
pro  libition  against  the  sale  of  coal  shall 
not  be  effective  after  thirty  (30)  days 
froi  1  the  date  of  filing  such  petition;  and. 
Pre  Tided,  further.  That,  as  to  unpriced 
coa  which  is  l>eing  produced  and  pre- 
par  !d  by  new  acceptants  of  the  Bitumi- 
noi  5  Coal  Code  at  the  time  of  filing  ac- 
ceptance thereof,  this  prohibition  against 
sale  of  coal  shall  not  apply  after 
thiity  (30)  days  from  the  date  of  filing 
sue  1  acceptance  on  the  form  as  revised  in 
on  ers  No.  290  and  No.  303." 

I  oted.  September  28.  1940. 
[  SEAL]  Dan  H.  Wheeler. 

Acting  Director. 


[P 


a  Doc  40-4072;  PUed,  September  30,  1940; 
11:51  a.  m.l 


Application  op  the  Farmers  Elevator 
Service  Company,  Ralston.  Iowa 

order  granting  registration  to  applicant 
as  a  bona  pide  and  legitimate  farmers' 
cooperative  organization  eligible  to 
receive  from  code  members  the  appro- 
priate discoxints  or  price  allowances 
that  may  be  allowed  to  bona  fide  and 
legitimate  farmers'  cooperative  or- 
ganizations on  coal  it  purchases  in 
not  less  than  cargo  or  railroad  car- 
load lots  for,  or  for  resale  to,  only 
the  bona  fide  and  legitimate  farmers' 
cooperative  organizations  listed  here- 
IN 

The  Farmers  Elevator  Service  Com- 
pany, Ralston,  Iowa,  having  filed  its 
application  for  registration  as  a  bona  fide 
and  legitimate  farmers'  cooperative  or- 
ganization, duly  organized  under  the  laws 
of  the  State  of  Iowa,  and  having  certified 
to  the  Division,  under  oath,  the  names 
of  each  of  its  members  which  are  bona 
fide  and  legitimate  farmers'  cooperative 
organizations  duly  organized  under  the 
laws  of  the  State  of  Iowa,  and  for  which 
it  will  purchase  coal,  or  to  which  it  will 
resell  coal,  in  not  less  than  cargo  or  rail- 
road carload  lots,  as  set  forth  in  the  list 
attached  hereto  and  identified  as  Ex- 
hibit "A",  and 

Applicant  having  agreed,  under  oath, 
that  on  and  after  the  effective  date  of 
minimum  prices  it  will  purchase  coal  for 
£ind  resell  to  only  those  bona  fide  and 
legitimate  farmers'  cooperative  organiza- 
tions set  forth  in  the  attached  Exhibit 
"A",  and 

Applicant  having  further  agreed,  under 
oath,   that  it   will   not,  after  minimum 
prices  become  effective,  accept  or  retain 
any  discount,  price  allowance  or  com- 
mission on  any  bituminous  coal  which 
it  purchases  for,  or  for  resale  to,  others 
than  the  bona  fide  and  legitimate  farm- 
ers' cooperative  organizations  listed  in 
Exhibit  "A";  and  that  it  will  notify  the 
Division  immediately  of  any  change  in 
the  status  of  any  of  the  organizations 
so  certified,  and  that  it  will  observe  and 
be  bound  by  the  "Terms  of  Agreement" 
as  set  forth  in  §  304.34  (b)  of  the  Rules 
and    Regulations    for    Registration    of 
Farmers'  Cooperative  Organizations,  and 
Applicant  having  agreed  further  that 
if  any  interested  person  files  complaint 
alleging  that  any  organization  set  forth 
in  Exhibit  "A"  is  not  a  bona  fide  and 
legitimate  farmers'  cooperative  organiza- 
tion and  if.  after  notice  to  applicant  of 
hearing,  the  Director  should  find  that 
any  such  organization,  in  fact,  is  not  a 
bona  fide  and  legitimate  farmers'  coop- 
erative   organization,    that    applicant's 
eligibility  to  receive  from  code  members 
appropriate  discounts  or  price  allowances 
on  coal  it  purchases  in  not  less  than  cargo 
or  railroad  carload  lots  for,  or  for  resale 


!t 


to  such  organization,  may  be  termi- 
nated, and  that  thereafter  applicant  will 
not  accept  any  such  discounts  or  price 
allowances  on  bituminous  coal  shipped 
to  such  organization  until  such  time  after 
the  Director  may  malce  a  finding  that 
such  organization  is  a  bona  fide  and 
legitimate  farmers'  cooperative  organi- 
zation. 

Itis  therefore  ordered.  That  the  Farm- 
ers Elevator  Service  Company,  Ralston, 
Iowa,  be  and  it  is  hereby  registered  with 
the  Division  as  a  bona  fide  and  legitimate 
farmers'  cooperative  organization  eligible 
to  receive  from  code  memt>ers  appropri- 
ate discounts  or  price  allowances  that 
may  be  allowed  to  bona  fide  and  legiti- 
mate farmers'  cooperative  organizations 
on  coal  it  purchases  in  not  less  than  cargo 
or  '  road  carload  lots  for,  or  for  resale 
to,  only  the  bona  fide  and  legitimate 
farmers'  cooperative  organizations  set 
forth  in  Exhibit  "A"  attached  hereto, 
which  list  is  made  a  part  of  this  Order, 

Provided,  however.  That  jurisdiction  is 
reserved  to  the  Director,  upon  complaint 
of  any  interested  party  alleging  that  any 
organization  set  forth  in  Exhibit  "A"  is 
not  a  bona  fide  and  legitimate  farmers' 
cooperative  organization,  and  after  notice 
to  applicant  of  hearing  to  enter  an  Order 
terminating  the  eligibility  of  applicant 
to  receive  from  code  members  appropri- 
ate discounts  or  price  allowances  that 
may  be  allowed  to  bona  fide  and  legiti- 
mate farmers'  cooperative  organizations 
on  coal  it  purchases  in  not  less  than 
cargo  or  railroad  carload  lots  for.  or  for 
resale  to,  such  organization,  if  the  Di- 
rector should  find  that  such  organization 
is  not  a  bona  fide  and  legitimate  farmers' 
cooperative  organization,  and  thereafter 
applicant  may  not  accept  or  retain  any 
discount,  price  allowance  or  commission 
on  any  bituminous  coal  which  he  pur- 
chases for,  or  for  resale  to,  any  such 
organization. 

Dated,  September  28,  1940. 

fSEALl  Dan  H.  Wheeler. 

Acting  Director. 

Exhibit  "A" 

Farmers  Lumber  Co.,  Adair.  Iowa. 

Farmers  Cooperative  Co.,  Afton,  Iowa. 

Farmers  Grain  Company,  Akron,  Iowa. 

Farmers  Coop.  Elevator,  Alliert  City, 
Iowa. 

Farmers  Coop.  Elevator  Co.,  Alleman, 
Iowa. 

Farmers  Elev.  k  Supply  Co..  Alta,  Iowa. 

Farmers  Mutual  Coop.  Co..  Alton,  Iowa. 

Farmers  Coop.  Elevator  Co.,  Anita, 
Iowa. 

Farmers  Coop.  Elevator  Co.,  Arcadia, 
Iowa. 

Archer  Coop.  Grain  Co.,  Archer,  Iowa. 

Farmers  Inc.  Coop.  Society.  Aredale, 
Iowa. 

Arlington  Coop.  Commission  Co.,  Ar- 
lington, Iowa. 

Farmers  Coop.  Elevator  Co.,  Arm- 
strong, Iowa. 

Farmers  Elevator  Co.,  Ashton,  Iowa. 

Farmers  Cooperative  Co.,  Aurelia, 
Iowa. 


Farmers  Elevator,  Bode,  Iowa. 

Farmers     Elevator     Co.,     Bondurant, 
Iowa. 

Farmers   Coop.    Elev.    &   LS.,    Boone, 
Iowa. 

Farmers  Coop.  Elevator  Co.,  Boxholm, 
Iowa. 

Bradgate   Coop.   Exchange,   Bradgate, 
Iowa. 

Farmers  Cooperative  Co.,  Britt,  Iowa. 

Burt  Coop.  Elevator  Co.,  Burt,  Iowa. 

Cartersville    Supply   Co..   Cartersville, 
Iowa. 

Farmers  Cooperative  Co.,  Cedar  Falls, 
Iowa. 

Farmers  Coop.  Exchange,  Central  City, 
Iowa. 

Farmers  Coop.  Grain  Co.,  Charter  Oak, 
Iowa. 

Farmers  Coop.  Elevator  Co.,  Churdan, 
Iowa. 

Clarence  Coop.  Co.,  Clarence,  Iowa. 

Farmers  Union  Shipping  Assn.,  Cla- 
rinda,  Iowa. 

Farmers  Elevator  Co.,  Clarion,  Iowa. 

Baxter  Grain  it  Coal  Co.,  Baxter,  Iowa. 

Farmers  Coop.  Co.,  Blairsburg,  Iowa. 

Farmers  Coop.  Elevator  Co.,  Blanchard, 
Iowa. 

Farmers  Elevator  Co.,  Blencoe,  Iowa. 

Farmers    Coop.    Exchange,    Corning, 
Iowa. 

United  Shippers  Coop.,  Cresco,  Iowa. 

Farmers     Cooperative     Co.,     Creston, 
Iowa. 

Farmers  Cooperative  Co.,  Cumberland, 
Iowa. 

Farmers  Elevator  Co.,  Cylinder,  Iowa. 

Farmers  Cooperative  Co.,  Dallas  Cen- 
ter. Iowa. 

Winneshiek     Coop.     Assn.,     Decorah, 
Iowa. 

Dedham  Coop.  Assn.,  Dedham,  Iowa. 

Farmers    Union    Exchange,    Denison, 
Iowa. 

Equity  Coop.  Exchange,  DeWitt,  Iowa. 

Dickens  Coop.  Elevator  Co.,  Dickens, 
Iowa. 

Farmers  Coop  Co.,  Dike,  Iowa. 

Farmers  Grain  Co.,  Colo,  Iowa. 

Colwell  Coop.  Grain  Exchange,  Col- 
well,  Iowa. 

Farmers  Grain  Co.,  Conrad,  Iowa. 

Farmers  Coop.  Grain  &  Lumlier,  Con- 
roy,  Iowa. 

Elkader  Cooperative  Co..  Elkader.  Iowa. 

Farmers    Cooperative   Co.,   Ellsworth, 
Iowa. 

Howard  County  Equity  Assn.,  Elma, 
Iowa. 

Ericson  Coop.  Elevator  &  LS  Co.,  Eric- 
son.  Iowa. 

Farmers   Mutual   Coop.   Cry.,   Center 
Junction.  Iowa. 

Farmers    Cooperative    Co.,    Farragut, 
Iowa. 

Farmers  Elevator  Co..  Fenton,  Iowa. 

Farmers  Cooperative  Co..  Fontanelle, 
Iowa. '" 

Farmers  Lumber  Co..  Fontanelle,  Iowa. 

Farmers  Cooperative  Co.,  Forest  City. 
Iowa. 

Fostoria  Elevator  Co..  Postoria,  Iowa. 

Fanners  Cooperative  Co.,  Garden  City, 
Iowa. 


Dixon  Coop.  Elevator  Co.,  EKxon,  lowa^ 

Farmers  Inc.  Coop.  Society.  Dougherty, 
Iowa. 

Dunbar  Elevator  Co.,  Dunbar.  Iowa. 

Farmers    Coop.    Elevator    Co.,    IXin- 
combe,  Iowa. 

Dyersville  Shipping  Assn..  Dyersville, 
Iowa. 

Farmers  Coop.  Co..  Eagle  Grove.  Iowa. 

Farmers  Coop.  Elevator  Co.,  Earlham, 
Iowa. 

Eldridge    Cooperative    Co..    Eldridge, 
Iowa. 

Farmers  Inc.  Coop.  Society,  Grafton, 
Iowa. 

Farmers  Inc.  Coop.   Society,   Greene, 
Iowa. 

Farmers  Elevator  Co.,  Halbur,  Iowa. 

Farmers  Coop.  Elevator  Co.,  Harcourt, 
Iowa. 

Hawkeye   Cooperative   Co.,   Hawkeye, 
Iowa. 

Highview   Farmers  Grain   Co.,   High- 
view,  Iowa. 

Farmers     Cooperative     Co.,     Hinton, 
Iowa. 

Farmers  Coop.  Society,  Gamer,  Iowa. 

Farmers  Elevator  Co..  George,  Iowa. 

Gilbert  Coop.  Co..  Gilbert,  Iowa. 

Farmers  Elevator  Co.,  Oilman.  Iowa. 

Gilmore     Cooperative     Co.,     Gilmore 
City,  Iowa. 

Farmers  Coop.  Co.,  Glidden,  Iowa. 

Farmers  Elevator  Co..  Goldfleld,  Iowa. 

Farmers     Coop.     Grain     &     Lumber, 
Gowrie,  Iowa. 

Klemme    Coop.   Grain   Co.,   Klemme, 
Iowa. 

Farmers    Elevator    Co.,    Lake    Mills, 
Iowa. 

Farmers  Exchange.  Lake  Park,  Iowa. 

Farmers  Coop.  Elevator  Co.,  Lanyon, 
Iowa. 

Farmers     Coop.     Assn.,     Larchwood. 
Iowa. 

Laurel  Coop.  Co..  Laurel.  Iowa. 

Farmers  Trading  Co..  Laurens,  Iowa. 

Hobarton    Coop.    Elevator    Co.,    Ho- 
barton,  Iowa. 

Farmers  Coop.  Elevator  Co.,  Holmes, 
Iowa. 

Hopkinton      Cooperative;     Creamery, 
Hopkinton,  Iowa. 

Farmers  Coop.  Elevator  Co.,  Hornick, 
Iowa. 

Farmers  Mutual  Coop.  Co.,  Hospers, 
Iowa. 

Farmers  Coop.  Elevator  Co..  Hubbard. 
Iowa. 

Farmers  Coop.  Assn.,  Hull,  Iowa. 

Farmers    Coop.    Elevator    Co.,    Iowa 
Falls,  Iowa. 

Farmers  Coop.  Co.,  Ireton,  Iowa. 

Farmers   Grain    k   Stock   Co..   Jesup. 
Iowa. 

Farmers   Coop.   Elevator    Co.,    Jolley. 
Iowa. 

Farmers    Shipping    Co.,    K*mballton. 
Iowa. 

Farmers  Elevator  Co.,  Kingsley,  Iowa. 

Mapleton  L.  S.  Shipping  Assn.,  Maple- 
ton.  Iowa. 

Farmers   Coop.   Elevator  Co.,   Marble 
Rock.  Iowa. 

Farmers  Elevator  Co..  Marcus,  Iowa. 
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Lawn   HiD   Lumber  Co.,  Lawn   Hill. 

Farmers    Cooperative    Co..    I^yard. 

low  SI 

Farmers  Elevator  Co..  Xeland.  loiro.^ 
Farmers  Union  Grain  Co.,  Lidderdale. 

^^pSrmers  Coop.  Elev^r  Co..  Lincoln. 

Fablers    Coop.    Elevitor    Co..    Unn 

Grove.  Iowa.  ^  ,„„ 

Farmers    Coop.   Elevator   Co..   Liver- 
more,  Iowa.  ,     .  --„4,i^_ 
Farmers  Cooperative  Co..  liJst  Nation. 

Lowden  Farmers  Coop.  Equity  Assn.. 

Lowden,  Iowa.  ,..♦!,«,■ 

Farmers  Coop.  Elevator  Co..  Luther. 

^°^rmers     Grain     Co.,     McCallsburg. 

Farmers  Elevator  Co.,  Malcom.  Iowa. 
Manly  Cooperative  Co..  Manly.  Iowa. 
Oyens  Cooperative  Co..  Oyens.  Iowa. 
Farmers     Cooperative     Co..    Palmer, 

lowft 
Paimgrove     Cooperative.     Palmgrove. 

low  St 
Farmers  Elevator  Co..  Matlock.  Iowa. 
Maynard  Coop.  Commission  Co..  atoy- 

nard,  Iowa.  _  . 

Middletown  Coop.  Elevator  Co..  Baid- 

dletown.  Iowa.  w«^-io 

Modale    Cooperative    Assn..    Modale. 

Farmers  Coop.  Co..  Mondamln.  Iowa. 
Monona  Farmers  Comm.  Co.,  Monona, 

TOWA 

Nashua  Equity  Assn..  Nashua,  Iowa. 
Chickasaw  Equity  Coop.  Assn..  New 
Hampton.  Iowa.  _ 

Farmers  Elevator  Co..  New  I/mdon, 

iowft 

Farmers    Elevator    Co.,    Northwood. 

Iowa 
Farmers    Cooperative    Co.,    Oakland, 

Tow& 

Cooperative  Elevator  Assn.,  Ocheye- 

dan,  Iowa.  ^  m^   -r 

Farmers  Elevator  Co.,  Odebolt.  Iowa. 
Oelwein  Farmers  Creamery.  Oelwein, 

Pwmers  Mutual  Coop.  Assn..  Orange 

City.  Iowa.  ^^,       _  _^ 

Farmers  Coop.  Exchange,  Otley,  Iowa. 
Farmers  Grain  k  Supply  Co.,  Paullina, 

Farmers  Cooperative  Exchange,  Pella. 

Iowa.  ^    _,     -^„„ 

Farmers  Coop.  Grain  Co.,  Pcrste.  Iowa. 
Farmers  Elevator  Co..  Peterson,  Iowa. 
Farmers  Coop.  Elevator  Co.,  Plerson, 

Plalnfleld  Coop.  Assn.,  Plainfleld  Iowa. 
Farmers  Coop.  Elevator  Co..  Radcliffe. 

Iowa.  „    .         -r^^a 

Farmers  Elevator  Co..  Rake,  Iowa. 
Farmers  Coop.  Assn..  Ralston,  Iowa. 
Farmers    Coop.    Grain   Co..   Randall 

Tow& 
Farmers    CooperaUve    Co..    Readlyi^ 

Iowa. 
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Farmers    Cooperative    Co..    Remsen, 

lowft  1 

Farmers    Cooperative    Co..    Renwick. 

Ric  lards  Coop.  Elevator  Co..  Richards. 

Iow& 

Fai  mers  Elevator  Co.,  Rinard.  Iowa. 
Co<  perative  Grain  &  Prod.  Co..  Rmg- 

"^k  mlra  coop.  Elevator  Co.,  Ottosen. 

^°?Jtners    Cooperative    Co..    Riverton, 

TOWSl  r^ 

Rcierts     Cooperative     Elevator     Co.. 

Robi  :tS,  Iowa.  v,««oo     Bnrk 

F8  rmers  Cooperative  Exchange.  Rock 

^^S^J^Elevator   Co..    Rock   Valley. 

^°R  rmers    Lumber    Co..    Rock    Valley. 

^°R  rmers  Coop.  Society.  Rockwell.  Iowa. 
S  ^S  cooperative  Co..  Roland.  Iowa. 
F  rmers  Elevator  Co..  R^lyn.  Iowa. 
F  irmers  Exchange  Co..  Rudd.  lowa^ 
aXrn   coop.   Grain   Co..   Sanborn. 

^°S  Ind  springs  Coop.  Cry..  Sand  Springs. 

^°S  'arvllle  Elevator  Co.,  ScarviHe.  Iowa. 
F imersElevator  Co..  Scranton  Iowa. 
J  SSers  inc.  Coop.  Society.  Sheffield. 

^°I  Jrmers  Cooperative  Assn.,  Sheldon, 

^1  ?tter  Farmers  Elevator  Co.,  Ritter. 

rmers  Elevator  Co..  Stanhope.  Iowa. 
S  coop.  Elevator  Co..  Stockton. 

^°1?onega    Cooperative    Co..    Stonega. 

^°^^ord  Grain  ft  Supply  Co.,  Strat- 

'^.hT'co^rative    Exchange.    Sully. 

^^  Sperior  Coop.  Elevator  Co..  Superior. 

'°  Sintor  cooperative  Co.,  Taintj.  Iowa, 
farmers  CooperaUve  P°' Jf"^fJ^ 
farmers  Coop.  Elevator  Co..  Thomp- 

'"  S^aJSSs  Elevator  Co..  Titonka.  Iowa. 
Farmers  Lumber  Co..  Traer.  Iowa. 
F^^ers  Elevator  Co.,  Truesdale,  Iowa. 
VS^^  Elevator  Co.,  Walcott.  lowa^ 
Walcott    Marketing    Assn..    Walcott, 

^'  Washta  coop.  Shippers,  Washta.  lowa^ 
J^ers    cooperative    Society.    Sioux 

*Sloi.'^i?ners  Cereal  Co..  Sloan.  Iowa. 
Somers  Coop.  Co.,  Somers.  Iowa. 
Farmers  Elevator  Co..  Spencer.  Iowa 
StacyviUe  Grain  k  Coal  Co.,  StacyviUe. 

Farmers  Cooperative  Society.  Wesley, 

Westphalia   Coop.   Assn..   Westphalia. 

owa. 
Whittemore  Elevator  Co.,  Whittemorc 

owa. 


Farmers  Inc.   Coop.  Society.  Woden, 

Iowa 
Farmers  Elevator  Co.,  Yale.  Iowa. 
Watkins    Cooperative    Co..    Watkins, 

T0W81 

Farmers  Coop.  Elevator  Co..  Waukee, 

Iowa 
Waukon  Equity  Coop.  Assn..  Waukon. 

Iowa. 
Farmers  Exchange.  Waverly.  Iowa. 
Community  Coop.  Assn..  Webster  City, 

lows 
West  Bend  Elevator  Co..  West  Bend. 

Iowa.  _         _„ 

Whiting    Farmers    Coop.    Elev.    t,o.. 

Whiting.  Iowa. 

Farmers  Coop.  Assn..  Winterset.  Iowa. 

Farmers  Coop.  Elevator  Co.,  Woolstock, 
Iowa. 


IP  R  Doc.  40-4071:  Filed.  September  30.  1940; 
'  11:51  a.  m.l 


General  Land  Office. 

Stock  Driveway  Withdrawal  No.  75  • 
Nevada  No.  19.  Adjusted 

September  20.  1940. 
It  is  ordered  that  the  departmental 
order  of  March  21,  1919.  establishing 
Stock  Driveway  Withdrawal  No.  75.  Ne- 
vada No.  19.  be  construed  in  conformity 
with  the  official  plat  of  the  survey  of  T. 
21  Vi  N.,  R.  54  E.,  M.  D.  M..  approved  by 
the  General  Land  Office  on  January  19, 
1939.  to  include  the  following-described 
public  land: 

Mount  Diablo  Mekhwan 
T.  21 '/2  N..  R.  64  E..  sec.  31.  582.21  acres. 
W.  C.  Mendenhall. 
Acting  Assistant  Secretary 

of  the  Interior. 

IP  R  Doc.  40-4061:  Piled.  September  30.  1940; 
9:20  a.  m.l 


DEPARTMENT  OF   AGRICULTURE. 
Rural  Electrification  Administration. 

[AdmlnisUatlve  Order  No.  518] 
Allocation  of  Funds  for  Loans 
September  21.  1940. 
By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of   Section  4  of  the 
Rural    Electrification    Act    of    1936,    as 
amended.   I  hereby   aUocate.   from   the 
sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth' in  the  following  schedule: 

Project  designation:  ^--jjj 

Arkansas  1012D1  Miller • 

Colorado  1017E1  Prowers. 40.  000 

Maryland  1004E1  St.  Marys 84.000 

Minnesota  1032C1  Fillmore 185.000 


[seal] 


Harry  Slattery. 
Administrator. 


tp  B  DOC.  40-4059;  Piled.  September  28,  1940; 
'  11;22  a.  ml 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

I  AdmlnlBtrative  Order  No.  64] 

Designating  the  Regional  Directors  and 
THE  Acting  Regional  Directors  of  Re- 
gions 1.  8.  9.  AND  10  AS  Authorized  Rep- 
resentatives To  Grant  or  Deny 
Applications  for  Special  Certificates 
FOR  the  Employment  of  Handicapped 
Workers,  and  To  Cancel  Such  Special 
Certificate 

By  virtue  of.  and  pursuaift  to  the 
authority  vested  in  me  by  the  Fair  Labor 
Standards  Act  of  1938,  I.  Baird  Snyder. 
Acting  Administrator  of  the  Wage  and 
Hour  Division.  Department  of  Labor, 
hereby  designate*  and  appoint  the  re- 
gional directors  or  the*acting  regional 
directors  of  regions  I.  8.  9.  and  10  as  my 
authorized  representatives,  with  full 
power  and  authority  to  grant  or  deny 
applications  for  special  certificates  for 
the  employment  of  handicapped  workers, 
and  to  sign,  issue  and  cancel  special  cer- 
tificates authorizing  the  employment  of 
handicapped  workers  pursuant  to  the 
provisions  of  section  14  of  the  Fair  Laljor 
Standards  Act  of  1938  and  Regulations. 
Title  29-:-Labor.  Chapter  V— Wage  and 
Hour  Division.  Part  524. 

Signed  at  Washington.  D.  C.  this  24th 
day  of  September.  1940. 

Baird  Snyder, 
Acting  Administrator. 

[P.  R.  Doc.  40-4076;  Piled.  September  30.  1940- 
11:57  a.  m.l 


Other  conditions  and  practices  of  em- 
ployment." 

Any  person  desiring  to  appear  at  the 
aforesaid  hearing  may  appear  on  his  own 
behalf  or  on  behalf  of  any  other  person 
or  may  file  a  written  statement. 

Anyone  desiring  to  appear  must  fQe  a 
notice  of  intention  to  do  so  with  the 
Administrator  of  the  Wage  and  Hour 
Division,  United  States  Department  of 
Labor,  and  should,  if  he  desires  a  change 
in  the  above  Regulations.  Part  516.  set 
forth  the  amendment  which  he  proposes. 
The  notice  of  intention  to  appear  must 
reach  the  Administrator  prior  to  4:30 
p.  m.  Octot)er  16.  1940. 

If  written  statements  are  filed  in  lieu 
of  personal  appearances,  they  must  be  re- 
ceived prior  to  4:30  p.  m.  October  17. 

Signed  at  Washington,  D.  C.  this  27th 
day  of  September.  1940. 

Baird  Snyder. 
Acting  Administrator. 


|F.  R.  Doc.  40-4075;  Piled.  September  30,  1940; 
11:57  a.  m.l 


In  the  Matter  of  the  Amendment  of 
Regulations.  Part  516.  Regulations  on 
Records.  Issued  Under  the  Fair  Labor 
Standards  Act  of  1938 

NOTICE    of   hearing 

Whereas  the  Administrator  desires  to 
determine  whether  any  amendments  to 
Regulations.  Part  516'  are  necessary  or 
appropriate  for  the  enforcement  of  the 
provisions  of  the  Pair  Labor  Standards 
Act  or  the  regulations  or  orders  there- 
imder; 

Now,  therefore,  for  the  purpose  of 
ascertaining  whether  any  such  amend- 
ments are  necessary  and,  if  so.  the  na- 
ture of  such  amendments,  notice  is  here- 
by given  of  a  public  hearing  to  begin  at 
10:00  a.  m.  on  October  17.  1940.  at  the 
United  States  Department  of  Labor. 
Room  3229.  14th  Street  and  Constitution 
Avenue  NW..  Washington.  D.  C.  before 
Gustav  Peck,  Assistant  Director.  Hearings 
Branch,  at  which  hearing  interested 
parties  will  be  heard  on  the  following 
question: 

"What,  if  any.  amendments  should  be 
made  to  regulations.  Part  516  in  respect 
to  the  records  to  be  kept  by  employers  of 
persons    employed,    wages,    hours,    and 

'8  FM.  2533. 


Notice  of  Issuance  of  Special  Certifi- 
cates FOR  the  Employment  of  Learn- 
ers Under  the  Fair  Labor  Standards 
Act  of  1938 

Notice  is  hereby  given  that  Special  Cer- 
tificates authorizing  the  employment  of 
learners  at  hourly  wages  lower  than  the 
minimum  wage  rate  applicable  imder 
Section  6  of  the  Act  are  issued  under  Sec- 
tion 14  thereof.  Part  522  of  the  Regula- 
tions issued  thereunder  (August  16,  1940, 
5  F.R.  2862)  and  the  Determination  and 
Order  or  Regulation  listed  below  and 
published  in  the  Federal  Register  as 
here  stated. 

Hosiery  Learner  Regulations.  Septem- 
ber 4, 1940.  (5  F.R.  3530) 

Apparel  Learner  Regulations.  Septem- 
ber 7.  1940.  (5  F.R.  3591) 

Millinery  Learner  Regulations.  Custom 
Made,  August  29.  1940.  (5  F.R.  3392) 

Millinery  Learner  Regulations.  Popular 
Piiced,  August  29.  1940,  (5  F.R.  3393) 

Knitted  Wear  Order.  October  24,  1939 
(4  F.R.  4351) 

Textile  Order.  November  8.  1939.    <A 
F.R.  4531)    as  amended,  April  27,  1940 
(5  F.R.  1586) 

Glove  Order.  February  20.  1940  ( 5  F  R. 
714) 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates. 
et  cetera,  specified  in  the  Determination 
and  Order  or  Regulation  for  the  indus- 
try designated  above  and  indicated  oppo- 
site the  employer's  name.  These  Certifi- 
cates become  effective  October  1.  1940. 
The  Certificates  may  be  cancelled  in  the 
manner  provided  in  the  Regulations  and 
as  indicated  in  the  Certificate.  Any  per- 
son aggrieved  by  the  issuance  of  any  of 


these  Certificates  may  seek  a  review  or 
reconsideration  thereof. 

I.AME  and  address  OP  FIRM.  INDUSTRY.  PROD- 
UCT, NUMBER  OF  LEARNERS.  AND  EXPIRA- 
TION DATE 

Beloit  Hosiery  Company.  South  Belolt, 
Illinois;  Hosiery;  Seamless;  5  learners; 
October  1.  1940. 

Bradley  Full  Fashioned  Hosiery  Com- 
pany. Inc..  Broad  Street.  Cleveland.  Ten- 
nessee; Hosiery;  Full-Pashioned;  5  learn- 
ers; October  1.  1941. 

Burson  Knitting  Company.  Rockford, 
Illinois;  Hosiery;  Seamless;  5  percent; 
October  1.  1941. 

Chipman.  Inc..  East  Plat  Rock.  North 
Carolina;  Hosiery;  Pull -Fashioned;  5 
learners;  October  1.  1941. 

Chipman  LaCrosse  Hosiery  Mills  Com- 
pany. East  Plat  Rock.  North  Carolina: 
Hosiery;  Seamless;  5  learners;  October  1, 
1941. 

Classic  Hosiery  Mill.  Inc..  Park  and 
Spruce  Streets.  Elizabethtown.  Pennsyl- 
vania; Hosiery;  PuU-Pashioned;  5  learn- 
ers; October  1.  1941. 

Clementon  Hosiery  Mill.  Ohio  Avenue, 
Clementon,  New  Jersey;  Hosiery;  Pull- 
Fashioned;  5  learners;  October  1, 1941. 

J.  A.  Cline  &  Son.  Hildebran.  North 
Carolina;  Hosiery;  Seamless;  5  percent; 
October  1.  1941. 

Debonair  Full  Fashioned  Mills.  Inc., 
Cleveland.  Tennessee;  Hosiery;  Pull- 
Fashioned;  5  percent;  October  1, 1941. 

Drexel  Knitting  Mills  Company, 
Drexel.  North  Carolina;  Hosiery;  Seam- 
less; 5  percent;  October  1.  1941. 

Duke  Hosiery  Corporation.  Highland 
Avenue  and  Fourth  Street.  Hickory. 
North  Carolina;  Heglery;  Seamless;  5 
learners;  Octoiiet^,  1941. 

Easton-Hfisiery  Mills.  Easton,  Mary- 
land; Hosiery;  Full -Fashioned;  5  learn- 
ers; October  1,  1941. 

Ellis  Hosiery  Mills.  Hickory.  North  Car- 
olina; Hosiery;  Seamless;  5  percent;  Oc- 
tober 1.  1941. 

Fidelity  Hosiery  Mill.  Inc..  Shamokin, 
Pennsylvania;  Hosiery;  Seamless;  5  per- 
cent; October  1.  1941. 

Poster  Hosiery  Mill.  Burlington.  North 
Carolina;  Hosiery;  Full -Fashioned;  5 
percent;  October  1.  1941. 

Glassboro  Hosiery  Mill,  Inc..  Glassboro. 
New  Jersey;  Hosiery;  FuU-Fashioned;  3 
learners;  October  1,  1941. 

Great  American  Knitting  Mills.  Inc., 
Bechtelsville     &     Bally.     Pennsylvania; 
Hosiery;  Seamless;  5  percent;  October  1 
1941. 

Grey  Hosiery  Mills.  Bristol.  Virginia; 
Hosiery;  Pull-Fashioned;  5  percent;  Oc- 
tober 1.  1941. 

Grey  Hosiery  Mills,  Hendersonville, 
North  Carolina;  Hosiery;  Full-Pash- 
ioned; 5  percent;  October  1,  1941. 

Hatfield  Hosiery  Company.  Hatfieid. 
Pennsylvania;  Ho.siery:  Pull -Fashioned; 
3  learners;  October  1.  1941. 

Hickory  Knitting  Mills.  Hickory.  North 
Carolina;  Hosiery;  Seamless;  5  learners; 
October  1,  1941. 


^>-j.^a 1      -ItkJn 
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Holt  Hosiery  Mills.  Graham,  North 
CaroUna:  Hosiery:  Pull-Pashioned;  6 
learners;  October  1.  1941. 

Hope  Hosiery  Mills,  Adamstown.  Penn- 
sylvania; Hosiery;  Seamless;  3  learners; 
October  1.  1941. 

Indiana  TexUle  Mills  Company,  In- 
diana. Pennsylvania;  Hosiery;  Full- 
Fashioned;  5  learners;  October  I.  1941. 

Lincoln  Hosiery  Company.  Lincoln. 
Pennsylvania:  Hosiery;  Seamless;  5 
learners;  October  1.  1941. 

Mar-Ed    Hosiery    Mill,    Cheltenham. 
-    Pennsylvania:  Hosiery;  Pufl-Fashioned; 
5  learners:  October  1.  1941. 

Mauney  Mills,  Kings  Mountain.  North 
Carolina:  Hosiery:  Seamless:  5  learners; 
October  1,  1941. 

Maywood  Silk  Hosiery  Mills,  Inc..  Cor- 
X    dele,  Georgia:  Hosiery;  PuU-Pashioned; 
2  learners;  June  1,  1941. 

Maywood  Silk  Hosiery  Mills.  Inc..  Cor- 
dele.  Georgia:  Hosiery;  Full-Fashiimed: 
5  learners:  October  1.  1941. 

Millheim  Hosiery  Mills.  Inc.,  Mlllheim. 
Pennsylvania;  Hosiery;  Seamless;  5  per- 
cent: October  1.  1941. 

Nolde  b  Horst  Company  of  Tennes- 
see, McMinnviUe.  Tennessee;  Hosiery; 
PuU-Fashioned:    5   percent;   October   1, 

1941. 

Pearl  Hosiery  Mills.  New  Britain, 
Pennsylvania:  Hosiery;  Pull-Fashioned; 
5  learners:  October  1.  1941. 

Piedmont  Knitting  Company.  Gor- 
donsville.  Virginia:  Hosiery:  Full-Fash- 
ioned;  5  learners:  October  1,  1941. 

Propper-McCallum  Hosiery  Company. 
Inc..  Northampton,  Massachusetts;  Ho- 
siery: Pull-Fashioned ;  11  learners;  Oc- 
tober 1,  1941. 

Ragan  Knittinfr-,Company.  Thomas- 
ville.  North  Carolina:  Hosiery;  Seam- 
less: 5  percent:  October  1,  1941. 

Renfro  Hosiery  Mills  Company,  Mount 
Airy.  North  Carolina;  Hosiery;  Seamless; 
5  percent;  October  1.  1941. 

Ripon  Knitting  Works.  Ripon,  Wis- 
consin: Hosiery;  Seamless;  5  learners: 
October  1.  1941. 

Stimpson  Hosiery  Mills,  Inc..  States- 
ville.  North  Carolina:  Hosiery;  Full- 
Fashioned:  5  percent:  October  1.  1941. 
Infants  Socks.  Inc..  Eufaula.  Alabama: 
Hosiery:  Seamless:  5  percent;  October 
1,  1941. 

Van  Raalte  Company,  Saratoga 
Springs,  New  York:  Hosiery;  FuU- 
Fashioned;  5  learners;  October  1, 1941. 

WUlstrut  Hosiery  Mill,  16308  Foothill 
Boulevard.  San  Leandro.  California;  Ho- 
siery; Seamless  &  Pull-Fashioned;  5 
learners;  October  1,  1941. 

The  Bencoe  Company,  Inc.,  518  Second 
Avenue,  Seattle.  Washington;  Apparel: 
Chenille  and  Felt  Letters;  3  learners; 
October  1.  1941. 

Buttnick  Manufacturing  Company.  204 
First  Avenue,  Seattle,  Washington:  Ap- 
parel: Mens  and  Boy's  Work  Clothing; 
5  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  1, 1941. 

Central  Wash  Suit  Company.  Inc.. 
Haverstraw.  New  York;  Apparel;  Infants. 
Childrens  Wear,  Ladies  Sportswear;   5 
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pi  rcent  (75%  of  the  appUcable  hourly 
m  nlmum  wage) ;  October  1. 1941. 

Consolidated  Mercantile  Industries. 
Ii  c.  26  Exchange  Place.  Jersey  City.  New 
J(  rsey;  Aivarel;  Brassieres.  Slips,  (jowns, 
a  irgical  Goods;  2  learners  (75%  of  the 
a  tplicable  hourly  minimum  wage) ;  Oc- 
U  >er  1,  1941. 

Crescent  Neckwear  Company.  355  Mar- 
ie ;ta  Street.  Atlanta,  Georgia:  Apparel: 
K  jckwear— Men's  and  Boys':  5  learners 
(  5%  of  the  applicaWe  hourly  minimum 
nlftge) ;  October  1,  1941. 

Foster  Brothers  Sportwear  Company, 
lie.  2l8t  It  Hunting  Park  Avenue.  Phila- 
d^lphia.  Pennsylvania:  Apparel;  Sports- 


^  ear  and  Beachwear;  5  percent  (75' 


of 


t  le  applicable  hourly  minimum  wage) . 
October  1.  1941. 

H.  B.  Glover  Company.  480-498  Iowa 
dtreet.  Dubuque,  Iowa;  Apparel:  Pa- 
j  imas.  Sportswear:  5  percent  (75%  of 
t  le  applicable  hourly  minimum  wage) ; 
^tober  1.  1941. 

The  Grace  Company.  Belton.  Missouri: 
i  pparel;  Playsuits.  Crawlers,  Infants 
■^  (Tear;  10  learners,  75%  of  the  applicable 
1  ourly   minimtun    wage) ;    January   28, 

941 

H.  Lang  Company.  113  N.  2nd  Street. 
]  Liver  Falls.  Wisconsin;  Apparel;  Over- 
i  lis.  Sleeveless  Coveralls.  Kwikins.  Jack- 
4  ts.  and  Denim  Pants;  12  learners  (75';'c 
<  f  the  applicable  hourly  minimum  wage ) 
•ebruary  4,  1941. 

Long  Branch  Tailoring  Corporation. 
Vest  Street,  Long  Branch,  New  Jersey; 
Lpparel;  Boys'  and  Men's  Single  Pants; 
.  learners  (75%  of  the  appUcable  hourly 
ninimum  wage) ;  Octot>er  1,  1941. 
The  Moyer  Manufactiu-ing  Company. 
8  W.  Walnut  Street.  Youngstown,  Ohio; 
Apparel;  Trousers.  Shirts.  Work  Cloth- 
ng:  5  percent  (75%  Of  the  applicable 
lourly  minimum  wage);  October  1. 
941. 

Perfect  Trouser  Company,  Inc..  S.  E. 
Corner  26th  and  Reed  Streets.  Philadel- 
phia Pennsylvania:  Apparel:  Cotton 
>ants:  5  percent  (75%  of  the  applicable 
lourly  minimum  wage) :  October  1,  1941. 
Quaker  City  Pant  and  Overall  Com- 
pany. 421  Arch  Street.  Philadelphia. 
Pennsylvania:  Apparel:  Overalls  & 
Pants:  2  learners  (75%  of  the  applicable 
hourly  minimum  wage);  October  1. 
1941. 

The  Rauh  Company.  9th  &  Sycamore 
Streets.  Cincinnati. Ohio;  Apparel;  Men's 
and  Boys'  Dress  Shirts;  5  percent  (75% 
of  the  applicable  hourly  minimum 
wage) ;  October  1,  1941. 

Renselle  Company.  Inc..  Minersville, 
Pennsylvania;  Apparel;  Men's  Pajamas; 
5  percent  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  1,  1941. 

Roberts,  Incorporated,  Main  Street. 
New  City,  New  York;  Apparel:  Maid's 
Aprons  and  Uniforms:  3  learners  (75% 
of  the  applicable  hourly  minimum 
wage) :  October  1.  1941. 

Boris  Smoler  and  Sons.  Crawford  & 
Prospect  Streets,  Elkhart.  Indiana:  Ap- 
parel: Wash  Dresses:  5  percent  (75%  of 


the  applicable  hourly  minimum  wage); 
October  1.  1941. 

Southern  Garments,  Inc..  Anderson. 
South  Carolina:  Apparel;  Ladies'  Rayon 
Slips;  12  learners  (75%  of  the  applicable 
hoiu-ly  minimum  wage) ;  January  28. 
1941. 

Trump  Apron  Company.  Frankfort, 
Kansas:  Apparel;  Gift  Aprons  of  Pine 
Organdie:  3  learners;  (75%  of  the  ap- 
plicable hourly  minimum  wage) ;  October 
1.  1941. 

United  Mills,  Incorporated.  Moimt 
Gilead,  North  Carolina;  Apparel;  Ladies' 
Rayon  Woven  Slips;  5  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
October  1.  1941. 

M.  Wiener  &  Company,  725  Arch 
Street.  Philadelphia,  Pennsylvania:  Ap- 
parel; Beachwear  and  Playclothes  (Cot- 
ton Shorts) ;  5  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  Oc- 
tober 1.  1941. 

The  Boysell  Company.  Inc.,  116  West 
Airline  Avenue,  Gastonia.  North  Caro- 
lina; Textile:  Tufted  Bedspreads  and 
Rugs;  25  learners:  March  4,  1941. 

Model  Mat  Company,  305  Holland 
Street.  Shelbyville.  Tennessee:  Textile; 
Cotton  Chenille  Bath  Mat  Sets,  House- 
coats and  Sports  Wear;  15  learners;  April 
1.  1941. 

Pennsylvania  Ribbon  Manufacturing 
Company.  7th  &  Somerset  Streets,  Phila- 
delphia. Pennsylvania:  Textiles;  Ribbon; 
7  learners:  December  31,  1940. 

Acme  Glove  Corporation.  Gloversville. 
New  York;  Glove;  Leather  Dress  Gloves; 
2  learners;  October  1.  1941. 

Proper  Maid  Silk  Manufacturing  Com- 
pany, Inc.,  Amsterdam,  New  York;  Glove; 
Knit  Fabric  Gloves:  5  learners;  October 

24.  1940. 

Gluck  Knitting  Mills.  Inc..  115  West 
23rd  Street.  New  York.  New  York;  Glove; 
Knit  Wool  Gloves:  32  learners;  January 
21.  1941. 

Signed  at  Wa.shington,  D.  C.  this  30th 
day  of  September.  1940. 

Merle  D.  Vincent. 
Authorized  Representative 

of  the  Administrator. 


IF  R  Doc.  40-4073;  Filed,  September  30.  1940; 
11.57  a.  m.) 


Notice  of  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of  Learn- 
ers Under  the  Fair  Labor  Standards 
Act  of  1938 

Notice  is  hereby  given  that  Special  Cer- 
tificates authorizing  the  employment  of 
learners  at  hourly  wages  lower  than  the 
minimum  rate  applicable  under  Section  6 
of  the  Act  are  issued  under  Section  14 
thereof  and  part  522.5B  of  the  Regula- 
tions issued  thereunder  (August  16.  1940, 
5  F.  R.  2862)  to  the  employers  listed  be- 
low effective  October  1.  1940. 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  designated  opposite  the 
employer's  name.  These  Certificates  are 
issued  upon  the  employers  representa- 


tions that  experienced  workers  for  the 
learner  occupations  are  not  available  for 
employment  and  that  they  are  actually  in 
need  of  learners  at  subminimum  rates  In 
order  to  prevent  curtailment  of  oppor- 
tunities for  employment.  The  Certifi- 
cates may  be  canceled  in  the  manner 
provided  for  in  the  Regulations  and  as 
indicated  on  the  Certificate.  Any  person 
aggrieved  by  the  issuance  of  these  Cer- 
tificates may  seek  a  review  or  reconsid- 
eration thereof. 

name  and  address  of  firm,  product,  num- 
ber OF  LEARNERS.  LEARNING  PERIOD, 
LEARNER  WAGE,  LEARNER  OCCUPATIONS, 
EXPIRATION   DATE 

Rockingham  Poultry  Marketing  Co- 
operative. Incorporated,  Broadway,  Vir- 
ginia; Poultry  Dressing  &  Packing,  Some 
Eggs;  62  learners;  4  weeks  for  any  one 
learner;  221/2  cents  per  hour;  Waxers. 
Pinners.  Roughers,  ti  Packers;  November 
12,  1940. 

Signed  at  Washington,  D.  C.  this  30th 
day  of  September.  1940. 

Merle  D.  Vincent. 
Authorized  Representative 
of  the  Administrator. 

[P.  R.  Doc.  40-4074;  Piled.  September  30.  1940; 
11:57  a.  m.l 


debenture  to  seU  and  assign  the  deben- 
ture on  or  after  October  1.  1940.  and 
provision  will  be  made  for  the  payment 
of  final  interest  due  January  1,  1941, 
with  the  principal  thereof  to  the  actual 
owner,  as  shown  by  the  assignments 
thereon. 

The  Federal  Housing  Administrator 
hereby  offers  to  purchase  any  debentures 
included  in  this  call  at  any  time  from 
October  1,  1940.  to  December  31,  1940. 
inclusive,  at  par  and  accrued  interest, 
to  date  of  purchase. 

Instructions  for  the  presentation  and 
surrender  of  debentures  for  redemption 
on  or  after  January  1.  1941.  or  for  pur- 
chase prior  to  that  date  wUl  be  given  by 
the  Secretary  of  the  Treasury. 

Raymond  T.  Cahill. 

Acting  Administrator. 
Approved,  September  26,  1940. 

H.    MORGENTHAU,    Jr., 

Secretary  of  the  Treasury. 


I F  R.  Doc.  40-4056;  Plied.  September  28.  1940- 
10:05  a.  m.l 


The  Commission  deeming  it  appropri- 
ate in  the  public  interest  and  in  the 
interest  of  investors  and  consumers  to 
now  permit  said  date  to  be  extended  as 
requested; 

It  is  ordered.  That  the  date  for  the 
exph-ation  of  the  offer  of  exchange  as 
set  forth  in  said  Plan  as  heretofore  ap- 
proved by  the  Commission  in  its  order 
of  August  22.  1940  be  and  hereby  Is 
permitted  to  be  extended  to  October  31, 

X«y4U* 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor. 

Secretary. 

IP.R.  Doc.  40-4068;  Piled.  September  30. 1940- 
11:46  a.  m.l 


FEDERAL  LOAN  AGENCY. 

Federal  Housing  Administration. 

Notice  of  Call  for  Partial  Redemption, 
Before  Maturity  of  2^^  Percent  Mu- 
tual Mortgage  Insurance  Fund 
Debentures,  Series  B 

September  25,  1940. 
To  holders  of  2%  Percent  Mutual  Mort- 
gage   Insurance    Fund    debentures. 
Series  B. 

Pursuant  to  the  authority  conferred  by 
the  National  Housing  Act  (48  Stat.  1246; 
U.S.C.  Title  12.  sec.  1701.  et  seq.)  as 
amended,  public  notice  is  hereby  given 
that  2%  percent  Mutual  Mortgage  In- 
surance Fund  debentures.  Series  B,  of  the 
denominations  and  serial  numbers  desig- 
nated below,  are  hereby  called  for  re- 
demption, at  par  and  accrued  interest, 
on  January  l.  1941,  on  which  date  inter- 
est on  such  debentures  shall  cease: 

Serial  numbers 
Denomination:              (all  numbers  inclusive) 
5^^ *27  to       618 

ri^ 1*61  to  2.259 

•500 752  to       946 

$1.000 1,915  to  2,889 

•5,000 116  to       177 

•  10.000 14  to         19 

The  debentures  first  issued,  as  deter- 
mined by  the  serial  numbers,  were  se- 
lected for  redemption  by  the  Federal 
Housing  Administrator,  with  the  ap- 
proval of  the  Secretary  of  the  Tieasury. 

No  transfers  or  denominational  ex- 
change in  debentures  covered  by  the 
foregoing  call  wUl  be  made  on  the  books 
maintained  by  the  Treasury  Department 
on  or  after  October  1.  1940.  This  does 
not  affect  the  right  of  the  holder  of  a 


SECURITIES   AND   EXCHANGE   COM- 

MIS.SION. 

[Pile  No.  54-24] 

In  THE  Matter  of  Standard  Gas  and 
Electric  Company.  Saw  Diego  Consol- 
idated Gas  &  Electric  Cobipany 

order  extending  time  for  expiration  of 

offer    of   exchange    under  THE   PLAN 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  27th  day  of  September.  A.  D.  1940. 
This    Commission    having    heretofore 
under  date  of  August  22.  1940.  duly  en- 
tered an  order '  subject  to  certain  condi- 
tions  contained    therein    in    the   above 
entitled  proceedings  approving  an  appli- 
cation pursuant  to  section  11  (e)  of  the 
Public  UtUity  Holding  Company  Act  of 
1935  and  permitting  a  declaration  to  i)e- 
come  effective  pursuant  to  sections  6  and 
7  of  said  Act  with  respect  to  a  Plan  pur- 
suant  to   which   holders   of   notes   and 
debentures  of  Standard  Gas  and  Electric 
Company  would  be  permitted  under  cer- 
tain   circumstances    to    exchange    said 
notes  and  debentures  for  common  stock 
of  San  Diego  Consolidated  Gas  &  Electric 
Company  (the  name  of  which  has  since 
been   changed   to   San  Diego   Gas   and 
Electric  Company) ; 

Said  order  providing  among  other 
tilings  that  the  period  of  deposit  set 
forth  in  said  Plan  should  not  be  extended 
without  the  approval  of  this  Commission; 
Whereas  Standard  Gas  and  Electric 
Company  has  requested  that  it  be  per- 
mitted to  extend  to  October  31,  1940  the 
date,  namely,  September  30,  1940,  here- 
tofore fixed  by  said  Plan  for  the  expira- 
tion of  the  offer  of  exchange  described 
in  said  Plan: 


'5PJI.  3190. 


(Pile  No.  70-145) 
In  THE  Matter  of  San  Diego  Gas  &  Elec- 
tric Company 

ORDER   granting  APPLICATION  PURSUANT  TO 
RULE  U-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C  on 
the  27th  day  of  September.  A.  D.  1940. 

The  above  named  party  having  filed  an 
application  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935.  particu- 
larly section  6  (b)  thereof  for  exemption 
from  the  provisions  of  section  6  (a)  of 
the  Act  of  the  issuance  and  sale  of  $16  - 
000,000  principal  amount  of  its  First 
Mortgage  Bonds,  3%%  Series,  due  July  1 
1970,  to  the  Equitable  Assurance  Society 
of  the  United  States;  and 

Said  application  having  been  filed  on 
August  26.  1940  and  amendments  thereto 
having  been  filed  on  September  18   1940 
and  on  September  27,  1940.  respectively 
and  notice  of  said  filing  having  been  duly 
given  in  the  form  and  manner  prescribed 
by  Rule  U-8  promulgated  under  said  Act 
and  the  Commission  not  having  received 
a  request  for  a  hearing  with  respect  to 
said  application  within  the  period  speci- 
fied in  said  notice,  or  otherwise,  and  not 
having  ordered  a  hearing  thereon;  and 
the  above  named  party  having  requested 
that   said  application,   as  amended,   be 
granted  on  the  earliest  possible  date  after 
the  filing  of  the  last  amendment;  and 

This  Commission  deeming  it  appropri- 
ate in  the  public  interest  and  in  the  in- 
terest of  investors  and  consumers  to 
grant  said  application,  as  amended,  and 
finding  in  respect  thereto  under  section 
6  (b)  of  the  Act  that  the  requirements  of 
section  6  (b)  of  the  Act  are  satisfied;  and 
This  Commission  being  satisfied  that 
the  date  of  granting  the  application,  as 
amended,  should  be  advanced; 

It  is  hereby  ordered  pursuant  to  said 
Rule  U-8  and  the  applicable  provisions  of 
the  Act.  that  the  aforesaid  application, 
as  amended,  be  and  the  same  is  hereby 
granted  forthwith:  subject,  however,  to 
the  terms  and  conditions  pr(;»;cril)ed  in 
Rule  U-9  promulgated  under  the  Act; 
provided,  however,  if  any  regulatory  body 
having  Jiu-isdiction  in  the  premises  re- 
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quires  the  above  named  party  to  dispose 
of  its  unamortized  debt  discount,  pre- 
mium and  expense  in  a  manner  other 
than  that  proposed  in  the  application,  as 
amended,  the  above  named  party  may 
carry  out  such  requirements  witlKJUt  fur- 
ther order  of,  or  the  taking  of  any  action 
by  this  Commission. 
By  the  Commission. 

I  SEAL  1  FRAMCIS  p.  BRASSOR. 

Secretary. 

Commissioner  Healy  dissenting  for  the 
reasons  stated  in  his  memorandum  of 
April  1,  1940. 

IP  R  Doc.  40-4069;  Filed.  September  30.  1940; 
11:46  a.  m.j 


REGISTER,  Tuesday,  October  1,  1940 


Pifef erred  Stock.  5%  Series.  $20  par 
va  ue:  and  (2)  a  declaration  pursuant  to 
Ri  le  U-12C-1  promulgated  under  the  Act 
wi  Lh  respect  to  the  acquisition  and  retire - 
m  mt  by  said  party  of  62J925  shares  of  its 
S<  ven  Percent  Cumulative  Preferred 
SI  ock,  $100  par  value,  now  outstanding ; 
ai  d 

The  application  and  declaration  hav- 
iE  ;  been  filed  on  September  17,  1940  and 
ai  amendment  thereto  having  been  filed 
01  September  27, 1940.  and  notice  of  said 
fljng  having  been  duly  given  in  the  form 

d  manner  prescribed  by  Rule  U-8  pro 


[Pile  No.  70-157) 

In  the  Mattkh  or  San  Dikco  Gas  & 
Electric  Company 

ORDER  PERMITTING  APPLICATION  AND  DECLA- 
RATION TO  BECOME  EFFECTIVE  PXraSTTANT 
TO  RULE  U-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  27th  day  of  September,  A.  D.  1940. 

The  above  named  party,  a  direct  sub- 
sidiary of  Standard  Oas  and  Electric 
Company,  a  registered  holding  company, 
having  filed  (1)  an  application  pursuant 
to  secUon  6  (b)  of  the  Public  UtiUty  Hold- 
ing Company  Act  of  1935  for  an  exemp- 
tion from  the  provisions  of  section  6  (a) 
of  the  Act  of  the  issuance  and  sale  by  said 
party  of  314,325  shares  of  its  Cumulative 


n  ulgated  under  the  Act,  and  the  Com- 
ir  ission  not  having  received  a  request  for 
a  hearing  with  respect  to  the  application 
a  id  declaration  within  the  period  speci- 
fl  ;d  in  said  notice,  or  otherwise,  and  not 
h  iving  ordered  a  hearing  thereon ;  and 
SI  ad  party  having  requested  that  the  ap- 
p  ication,  as  amended,  be  granted  and  the 
c  ;claration.  as  amended,  become  effective 

0  1  the  earliest  possible  date  after   the 
fling  of  the  amendment:  and 

This  Commission   deeming  it   appro- 

1  riate  in  the  public  interest  and  in  the 
i  iterest  of  investors  and  consumers  <  1 ) 
t  >  grant  the  application,  as  amended, 
1  ursuant  to  section  6  (b)  of  the  Act  and 
1  inding  with  respect  thereto  that  the 
iBuance  and  sale  of  said  securities  are 
J  olely  for  the  purpose  of  financing  the 

uslness  of  said  party  and  have  been 
xpressly  authorized  by  the  Railroad 
( Jommission  of  the  State  of  California,  in 
srhich  state  said  party  is  organized  and 
lolng  business:  and  (2)  to  permit  the 
leclaration.    as   amended,    pursuant    to 


Rule  U-12C-1  under  the  Act  to  become 
effective  and  finding  with  respect  thereto 
that  said  party's  financial  integrity  will 
not  be  adversely  affected  nor  its  work- 
ing capital  impaired  for  practical  pur- 
poses; and 

This  Commission  being  satisfied  that 
the  effective  date  of  the  declaration,  as 
amended,  and  that  the  date  of  granting 
the  application,  as  amended,  should  be 
advanced: 

It  is  hereby  ordered  pursuant  to  said 
Rule  U-8  and  the  applicable  provisions 
of  the  Act,  that  the  aforesaid  application, 
as  amended,  be  and  the  same  is  hereby 
granted  and  that  the  aforesaid  declara- 
tion, as  amended,  be  and  the   same   is 
hereby    permitted    to    become    effective 
forthwith;  subject,  however,  to  the  terms 
and  conditions  prescribed  in  Rule  U-9 
promulgated   under   the   Act:    Provided, 
however.  If  any  regulatory  body  having 
jurisdiction  in  the  premises  requires  said 
party  to  dispose  of  the  call  premium  of  its 
Seven     Percent     Cumulative     Preferred 
Stock  in  a  manner  other  than  that  pro- 
posed  in   the  application,   as   amended, 
said  party  may  carry  out  such  require- 
ment without   further   order  of,  or   the 
taking  of  any  action  by  this  Commission. 


By  the  Commission. 

I  SEAL  1  Pr.\NCIS  p.  BrASSOR, 

Secretary. 

Commissioner  Healy  dissenting  for  the 
reason  stated  in  his  Memorandum  of 
April  1,  1940. 

IF  R  Doc  40-4070;  Piled.  September  30,  1940: 
11:48  a.  m.) 
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Washington,  Wednesdau.  October  2,  1940 


The  President 


Administration  or  Section  6  of  the  Act 
Entitled  "An  Act  To  Expedite  the 

STRKNCTHENINC    OP    THE    NATIONAL    De- 

«NSE,"  Approved  July  2.  1940 

BY    THE   PRESIDENT  OF   THE   UNITED   STATES 
or  AMERICA 

A  PROCLAMATION 
WHEREAS  section  6  of  the  act  of  Con- 

strengthenmg  of  the  national  defense  " 
approved    July    2.     mo.    provides    ^as 

"Sec.  6.  Whenever  the  President  de- 
termines that  It  is  necessary  in  the  in- 

rn'rS„°lK''*"°"^  ^^^^°^  ^  P^o^^ibit  or 
cunaU  the  exporUUon  of  any  military 

S^lTtSrP^J  munitions,  or  component 
parte  thereof,  of  machinery,  tools,  or 
matertal.  or  supplies  necessary  for  the 

tnereof.  he  may  by  proclamation  pro- 

mduded  in  the  p™£S„VSSS! 
wolauon  of  any  pnnjsion  of  any  procla! 

C  Sign's  ""■  ™J*  "'  regulatta^t 
su«l  hereunder,  such  violator  or  viola- 
tors upon  conviction,  shall  be  pmXd 

by  unprlsonment  for  not  more  than  twn 

Sn  ssi'iti^vr/V",^? 

un>^  *e  confess  shau  oThfrwf^e' 
of^^ni  *^  l"^"  ^^  recommendation 

C'dj;sre?s;?;rn".~.n' 

the  interest  of  the  national  defeTseThl^ 
lowing-described  articles  and  materials 


^11  not  be  exported  from  the  United 

^T^v^^T'  ^^^'^  authorized  in  each 
case  by  a  Ucense  as  provided  for  in  Proc- 

SS'^°ah''?-  ''"'  °^  '"^^  2.  mo   en- 
titled   Administration  of  section  6  of  the 

.Trin!?i'"^  '^  ^^'  ^  «P«iite  thi 
strengthening  of  the  national  defense' 
approved  July  2.  194^."  and  in  tl?re^- 
lations  issued  pursuant  thereto- 

^STtirS^er-an^S 
oXllrnlZ  ^'^--'  ">"^^ 

IN  WITNESS  WHEREOF.  I  have  here- 
fh°.    rf  ^"'J  ^^'^  ^^  ^"^d  the  seal  of 

30"  H^J^  f  <=^^'.  ^^*^  °^  Washington  this 
30    day  of  September,  in  the  year  of  our 

r«.ri     fJ^     nineteen     hundred     and 
ISEALJ     forty,  and  of  the  Independence  Of 
the   United   States  of  America 
the  one  hundred  and  sixty-fifth. 

Franklin  d  Roosevelt 
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EXECUTIVE  ORDER 

TRANSFERRING    THE    USE.    POSSESSION.    AND 

I     Control    of    Certain    Lands    to    the 

I        l-ENNESSEE  VALLEY  AUTHORITY 
ALABAMA     > 

WHEREAS  under  the  River  and  Har 

Ing  certain  improvements  in  the  Ten 

J^prff'  ^iy""'  ^^^  ^^^«^  States  acqted 
certain  hereinafter-described  lanS^S 
Lawrence  County.  Alabama,  for  toecon^ 
stniction  Of  the  Elk  River  Shoals  Canal; 

WHEREAS   the  said   lands  are  now 

War^'r^*'"  ?°''°^  ^"^  jurisdiction  Of  tJiI 
War  Department  by  virtue  of  the  acaS- 
smon_under  the  authority  of  the'^^d 

'  5  FM.  2467. 
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F  iver  and  Harbor  Act  of  1879  for  au- 
t  lorLd  river  and  harbor  improvement 

'  '^SSeJSV  completion  of  t^e  Gen 
c  ral  Joe  Wheeler  Dam  across  the  Ten 
;*^  River  by  the  Tennessee  Valley 
XrirmalS  the  retention  of  these 
:  ;rt^  of  land  by  the  War  Department 
^necessary    and    the    canal,    together 
Th^S^A  ^  B  thereon,  has  been 
^continued   a^  a  navigation   fariUty 
nd  the  property  perteining  thereto  is 
iolonier  required  by  the  War  Depart- 

nent;  and  , 

WHEREAS  the  use.   possession,   and 
control  of  the  said  lands  are  needed  by 
the  Tennessee  VaUey  Auttiority  for  is 
^rposes  as  stated  in  the  Tennessee  Val- 
5SSority  Act  of  1933  (48  Stat  58) : 
NOW   THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  section  7  ol 
Se^d  Tennessee  Valley  Authon  y  Act 
of  1M3  (48  Stat.  63;  U.  S.  C  title  16. 
Sc  831f  (b) ) .  it  is  ordered  that  the  use. 
^s^on.  and  control  of  the  followirig- 
nXd  parcels  of  land  compr^ing  the 
Elk  River  Shoals  Canal,  Alabama,  to- 
Suier   With   the   locks,  buildings,    and 
other  improvements  thereon   and   per- 
?2^g  thereto,  be.  and  they  are  hereby 
transferred    to    the    Tennessee    Valley 
Authority 


Thence  S.  51=40'  W..  1.400  ft.,  to  a 
U.  S.  stone  monument;  „  tt  ss 

Thence  N.  38'20'  W..  100  ft.,  to  a  U.  S. 

^^°^%reT5?40'  W..  760  ft  to  a  point 
in  the  low-water  Une  of  the  left  bank  of 
the  Tennessee  River; 

Thence  from  said  P^^^^*  in  the  low- 
water  line  of  the  left  bank  N.  42  51  59 
E    979.89  ft.,  to  a  point  in  the  low-water 
line   at   the   downstream    point    of   ine 
island  below  Lock  B;      .   ^  .     .  „  „^.__ 
Thence  from  said  point  m  low-water 
line   of   the   downstream   point   of    tne 
island,  northeastwardly  along  the    ow- 
water  line  of  the  right  bank  of  the  island 
to  a  point  where  the  low-water  Une  inter- 
sects the  section  line  between  sections 

34  and  35;  ,         .^     ^♦i^r. 

Thence  south  along  the  said  section 
line  741  ft.,  to  the  point  of  beginning, 
containing  approximately  19.5  acres,  hav- 
ing been  purchased  in  fee  simple  from 
J    H    GUchrist.  et  ux..  and  Malcolm  J. 
GUchrist,  Jr..   by  deed  dated  June  28 
1882  as  recorded  in  Deed  Book  "T' .  page 
176  in  the  office  of  the  Judge  of  Probate. 
Lawrence  County.  Alabama,   and  from 
M    J   Gilchrist.  Jr..  and  James  H.  ana 
Nannie  B.  GUchrist.  by  deed  dated  Febru- 
ary 28.  1891.  as  recorded  in  Deed  Book 
"Y".  page  408.  in  the  office  of  the  Judge 
of  Probate  mentioned  above. 


6 


Lands  bordering  the  Tennessee  River 
and  located  in  sections  34  35.  and  26. 
township  3  south,  range  7  west.  Law- 
re^ounty.  Alabama,  and  islands  or 
^rtions  thereof  in  the  said  nver  and 
loTAted  in  said  sections  34  and  26.  tne 
Its  2e^  comprising  two  parcels  which 
are    more    particularly     described     as 

follows: 

Parcel  1 

section  34.  a  portion  of  the  norttieast 
auarter  more  particularly  described  as 
?Xs:  Beginning  at  a  point  in  the  sec- 
tion line  between  sections  34  and  35 
wWch  is  4.245  feet  north  of  the  south- 
east corner  of  section  34: 


THence  S.  51'40'  W..  440  ft.,  to  a  U.  S. 
stone  monument;  *  *.,  „  n  q 

Thence  S.  38°20'  E.,  100  feet,  to  a  U.  S. 
stone  monument; 


Parcel  2 

Sections  35  and  26.  a  portion  of  the 
northwest  quarter  of  section  35  and  the 
south  half  of  section  26  more  particu- 
larly described  as  follows:  Beginnmg  at 
a  point  in  the  section  line  between  sec- 
tions 34  and  35  which  is  4.245  feet  north 
of  the  southwest  corner  of  section  35. 

Thence  No.  5r40'  E..  approximately 
3  260  ft.,  to  a  point  in  top  of  the  south 
bank  of  Elk  River  Shoals  Canal; 

Thence  S.  40°30'  E..  to  a  U.  S.  stone 
monument  on  the  bluff  above  said  point 
in  the  south  bank  of  the  canal; 

Thence  N.  49  30'  E..  700  ft.,  to  a  U.  S. 
stone  monument; 

Thence  S.  46°00'  E..  430  ft.,  to  a  U.  b. 
stone  monument: 

Thence  N.  60°00'  E..  600  ft.,  to  a  U.  S. 
stone  monument; 

Thence  N.  16  00'  W.,  410  ft.,  to  a  U.  S. 
stone  monument; 

Thence  N.  68  45'  E..  135  ft.,  to  a  U.  S. 

stone  monument;  tt  c 

Thence  No.  68°45'  E.,  265  ft.,  to  a  U.  S. 

stone  monument;  

Thence  No.  77  00'  E..  250  ft.,  to  a  U.  S. 

stone  monument;  j-..„„*.^„ 

Thence  in  a  northwestwardly  direclicn 
to  a  U  S.  stone  monument  in  the  low - 
water  line  of  the  right  bank  of  the 
island  adjacent  to  Lock  A; 

Thence  from  said  monument  down- 
stream along  the  right  bank  of  said 
SlanTto  a  point  in  the  low-water  .^^JJ; 
said  point  being  located  356  f  t.  N.  35  30 
W.  of  a  stone  monument  on  the  north 
bank  of  the  canal; 


TTience  from  said  point  in  the  low- 
water  line  S.  35-30'  E..  356  ft.,  to  a  U  ^ 
stone  monument; 

,J^^t  ?•  "°*°'  W..  along  the  top  of 
tte  north  bank  of  the  canal  to  a  pSint 

.J\l  ^*'°"  ^^  between  sections  34 
and  35; 

lUence  south  along  the  section  line 
191  ft.,  to  the  point  of  beginning,  con- 
taining approximately  29.41  acres,  hav- 
Ing  been  purchased  In  fee  simple  from 

mi.S«         °w^'  '^^  ^   H.  Harris.  Com- 
mls^nrn.  by  deed  dated  May  20.  1881 
recorded  m  Deed  Book  "S"    pages  549 
550   and  551.  in  the  office  of  ?he  Ju^ge 
of  Probate   Lawrence  County.  Alabama. 

^J/^Z  ^  i  °"^^^-  S^  •  Commis- 
sioner  by  deed  dated  April  1,  1891    re- 

t?o;^":Lve.''^  '"'^^  ''  ^^^^  -- 

Franklin  D  Roosevelt 
The  White  House. 

September  28. 1940. 
[No.  8556] 

(F.  R.  Doc.  40^78:  Piled.  September  30   1940 
2:26  p.  m.J 
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Rules,  Regulations,  Orders 

TITLE  6-AGRICULTURAL  CREDIT 

CHAPTER  I— FARM  CI^DIT 

ADMINISTRATTON 

fFCA  199] 

Subchapter   C— Regulations  Issued  by 
THE  Federal  Land  Banks 

PART  26— FEDERAL  LAND  BANK  OF  ST.  LOUIS 

Section  26.1  of  Title  6.  Code  of  Federal 

mU^'L.  i^^°^ion  fees  on  Federal 

The   bank   charges   initial   and   closine 
fees  on  applications  as  follows: 


Amount  of  applkai ion 


R^m^TIONS  GOVERNING  THE  EX- 
^^^^^  OP  ARTICLES  i^ 
J^J^IAUS  DESIGNATED  IN  T^ 

J?^f^  PROCLAMATION^ 
JULY  26.   1940.  ISSUED  PURSUANT 

i^XJ^J""^  O^  CONGRESS  iS» 
PROVED  JULY  2.  1940 


$100  to  2.500 
«2,fi00  to  $T..'iO0 
«7,fiOO  to  $15,000 
$15,100  to  J25,000: 
$25,100  and  over 
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books  or  records  of  account  in  whatever 
o?^;v.^'"^''"^^  ^^'^  P°^"0"s  thereof) 
oJ  n^^"^'  °''  *^°P^^  °'  such  minutes 
°'  P;^f^*^s.  in  the  Depari:ment  of 

sIS^  «.^r'  .^"^  ^  ^^^^  ^»^'  "P«n  each 
such  authenticated  copy  or  original,  as 

r^cIt^flhS*''  ^'  '""''^  ^*^"  ^PP^-r  » 

ES^J?m?n?".'1^^  ^"^  ^^^  Seal  of  the 
t^rtment  of  Agnculture  affixed  thereto 
by  direction  of  the  Secretary  of  Agribul 

^^i^  '  'r^''  clirectSt  each  uch 
certificate  of  authentication  shall   bear 

in^t  foThrslSr  °'  ^'^  "^^  '^''- 

dated  December  3  1936  "-*"un 

of  ^"JniSi^^i^^^^^^"-  ^  C..  this  1st  day 
of  October.  1940.  Witness  my  hand  and 
tj^seal  Of  the  Department  of  S?ic^? 

[SEAL]  paui,  h.  Appleby. 

Acting  Secretary  of  Agriculture. 

(F.  R.  Doc.  40^094;   Piled.  October  1,  1940; 
ii:56  a.  m.) 


Pursuant  to  the  authority  vested  in  me 
by  the  provisions  of  section  6  of  the  Act 

SuSf^^A.*.T°''^  ^"^  2.  1940.  en- 
titled An  Act  to  expedite  the  strength- 
ening of  the  national  defense".  I  herebv 
prescribe  the  following  additional  regSa! 
tlons  governing  the  exportation  of: 

Iron  and  Steel  Scrap  I 

2B^'iwn^'*  '°.°^  proclamation  of  July  ' 
fnr.1    i'   *^"^  pursuant  to  the  provi- 
sions of  section  6  of  the  Act  of  Congress 

lZr.T.'?\l  '^'  '^d  i"  the  ?^lt 

ance  with  that  proclamation,  the  con- 
sti^cuon  and  definition  of  the  term  Cn 
Md  steel  scrap",  is  hereby  amended  °o 

o^iJS?*^  °'  ^''^^  ^""^  *nd  description 
classified  or  unclassified. 

rpi',i5j^^''°*  2  ^  ^2.  inclusive,  of  the 
^f?t^"^.H^^  °°  •'"^y  2.  194b.  PUT. 
suant  to  the  act  of  July  2    1946    ar^ 

^^  FRANKLIN  D  Roosevelt 

TttE  White  House 

September  30.  1940. 

(F.  H.  Doc.  40^102;  Piled.  October  1.  1940; 
12.01  p.  m.J 

'  6  m.  2877. 

•  6  P.fi.  2469 

•  6  F  Jl.  2689. 


closed.  propieds  iT  and  when  the  loan(s)  is 


sinnprT  ^"^^n^  ^*°^  ^^^  ^d  commis- 
sioner loan  Will  be  treated  as  one  loanin 
computing  the  fee  to  be  charg^  i  e    the 

loin' wm't' h^^^H  "^^  P^o^-is'of'S: 
loan  will  be  based  upon  the  aggregate 
amount  of  the  two  loans  closed        ^    * 

ii\  ™,Stat.  48.  49.  as  amended;  12  U.S  C 
781  'Ninth'.  1016  (e).  1017  and  SunH' 
CFR  19^4019)  IResolution  kSS?d  ofV 
rectors  September  19.  1940]" 

t  SEAL  ]  The  Federal  Land  Bank 

OF  St.  Louis. 
By  O.  J.  Lloyd. 

Vice  President 


(P.    R.   Doc.   40^(W4;    September   30.    1940- 
4.10  p.  m.J 


CHAPTER    in~BUREAU.   OP    ENTO- 
A^OGY    AND    PLANT    QU^S- 

(B.EP.Q.  499.  Sup.  No.  1,  Sec.  Rev.,  . 
Order    Modifying    Administrative    In- 

STRUCTIONS      TO      INSPECTORS      om   THE 

S^'f^^  OF  Nursery  Produce. 
Fruits,  Vegetables,  and  Soil,  for  the 
Japanese  Beetle  ™ 

Pursuant  to  the  authority  conferred 
upon  the  Chief  of  the  Bureau  of  Entomol- 
ogy and  Plant  Quarantine  by  §  301  48-6 
Chapter  m.  Title  7.  Code  of  /edera  Reg- 
ulations [Regulation  6  of  the  rules  and 
regulations  (17th  revision)  sLpplementet 
to  Notice  Of  Quarantine  No.  48  Z  a"coun 
of  the  Japanese   beetle,   as   amended] 
la^rti!^"  ;i>  <5)  of  S  301.48b  ^  on  Age 
lar  B.EP.Q.  499.  issued  June  9.  1939    is 
hereby  modified  to  read  as  follows: 

(5)  methyl  bromide  fumigation 


TITLE  7~AGRrCULTURE 

SUB-HTLE  A-^PPICE  OP  THE  SEC- 
RETARY OP  AGRICULTURE 

Order  Authorizing  Assistant  to  the  Sbc- 
l^f^''^™*^  Department  or  Agricul- 
ture To  Authenticate  Documents  of 
THE  Department 

A^riin^T  "•  ^PP^eby-  Acting  Secretary  of 
^Sr!^\  d°  hereby   authorize   Carl ' 
Hamuton.  Assistant  to  the  Secretary   to 
authenticate,  under  the  Seal  of  the  dT 

t'onT2    nf'^H'"!^"'^'  P"^"'  ^^- 
tion   882   of    the   Revised   Statutes    as 

amended  by  section  6  (a)  of  the  aS'an 
proved  June  19.  1934  (48  Stat.  iro%"?8 
U.SC..  sec.  661 ) ,  copies  of  any  books  rec- 
ords, papers,  or  other  documents,  or  any 


ohS^"^"^;    ^  approved  fumigation 
chamber  equipped  with  vaporizing  air- 

SlTor^i.^"'  ^^""^^"'^  systemsVst 
AppUcation.    After    the    chamber    is 
loaded  the  methyl  bromide  musTbe  va^ 
ponzed  within  it.    The  air  within  the 
chamber  must  be  kept  in  circulation  dur! 
ing  tlie  period  of  fumigation.    At  the 
completion  of  the  treatment,  the  chamber 
must  be  well  ventilated  before  it  is  en- 
tered and  the  plants  removed.    The  ven- 
plating  system  should  also  be  m  con- 
tinuous operation  during  the  entire  pe- 
riod of  removal  of  the  fumigated  articles. 

(i)  Fumigation  of  Plants.  With  or 
Without  Soil 

. J^w^'''"''^^.'^'"^^   «^   treatment.   . 
and  dosages.    The  temperature  of   the 

^'th?='  '■^^'^/^n  appears  at  5  PJl.  me 
iS^lMu.         ^'^    *""    originaUy    issued    as 


J 
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soil  (with  bare  root  stock,  the  root  spaces) 
and  of  the  air  for  each  type  of  treatment 
must  remain  throughout  the  entire  pe- 
riod of  treatment  at  the  minimum  speci- 
fied in  the  following  table,  or  higher: 


1  i-mperature  at  least 


1.  70°  F 

2.  63'  F 

3.  54"  F 

4.  50»  F 


Period  of 
treatment 


Hour* 


Dosage 

(methyl 

bromide  per 

1,000 
cabKfeet) 


24 
2H 
4 
4H 


Pftund* 


2 

2H 
2W 
2h 


The  dosage  shall  be  for  each  1,000  cubic 
feet  including  the  space  occupied  by  th* 
load. 

Preparation  of  plants.  The  treatment 
is  to  be  appUed  to  plants  with  bare  roots 
or  in  12-inch  pots  or  smaller,  or  in  soU 
balls  not  larger  than  12  inches  in  diam- 
eter nor  thicker  than  12  inches  when  not 
spherical.  The  soil  should  not  be  pud- 
dled or  saturated  and  must  be  in  a  con- 
dition which  in  the  judgment  of  the  in- 
spector is  suitable  for  fumigation.  The 
plants  should  be  stacked  on  racks  or  sep- 
arated so  that  the  gas  can  have  access 
to  both  top  and  bottom  surfaces  of  pots 
or  soil  balls.  While  not  essential  that 
the  balls  be  completely  separated  from 
each  other  they  should  not  be  jammed 
tightly  together.  Treatments  1  and  2 
may  be  employed  in  fimiigating  packaged 
plants  prepared  in  a  manner  satisfactory 
to  the  inspector. 

Results  of  further  experiments  in  treat- 
ment of  plants  with  methyl  bromide  for 
compliance  with  the  certification  require- 
ments of  §  301.48  INoUce  of  Quarantine 
No.  481  indicate  that  the  additional  au- 
thorized method  of  fumigation  is  effective 
in  destroying  the  Japanese  beetle. 

Varieties  of  plants.  The  list  of  plants, 
including  greenhouse,  perennial,  and 
nursery-stock  types  treated  experimen- 
tally, is  subject  to  continual  expansion 
and.  moreover,  is  too  great  to  include  in 
these  instructions.  Such  a  list.  Including 
also  those  which  have  been  injured  by  the 
treatment,  will  be  supplied  on  request. 

The  schedule  for  the  fumigation  of 
strawberry  plants  as  specified  in  subsec- 
tion a)  (5)  (ii)  of  Sec.  301.48b  [page  14 
of  the  mimeographed  edition  of  circular 
B.E.P.Q.  499  ]  remains  the  same  as  here- 
tofore. 

This  supplement  supersedes  Supple- 
ment No.  1 — Revised,  dated  March  22, 
1940. 

Done  at  the  city  of  Washington,  this 
27th  day  of  September  1940. 

I  SEAL  1  AV«T  S.  HOYT, 

Acting  Chief. 

IF   R   Doc.  40-4093;  Piled,  October-!,  1940; 
11:56  a.  m-l 


TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

:;hapte31  n— agricultural 

MARKETING  SERVICE 

NoiiCB  Under  Packers  and  Stockyards 
Act' 

October  1.  1940. 
To  William  Anderson.  R.  S.  Bowden, 
Max  ScHurr.  and  Thoiias  Thompson, 
doing  business  as  Rapid  City  Live- 
stock Saies  Company,  Rapid  City, 
S.DaJc. 

I  otice  is  hereby  given  that  after  in- 
qui  7,  as  provided  by  section  302  (b)  of 
tht  Packers  and  Stockyards  Act,  1921 
(7  [JJ5.C.  Sec.  202  (b)),  it  has  been  as- 
cer  ained  by  me  that  the  stockyard 
kn(  wn  as  the  Rapid  City  Livestock  Sales 
Co:  apany.  at  Rapid  City.  State  of  South 
Da  :ota,  is  subject  to  the  provisions  of 
sai  1  Act. 

'  lie  attention  of  stockyard  owners, 
mi  rket  agencies,  dealers,  and  other  per- 
soi  s  concerned  is  directed  to  Sections 
30;  and  306  (7  U.S.C.  Sees.  203  and  207) 
an  I  other  pertinent  provisions  of  said 


Notice  Under  Packers  and  Stockyards 
Act' 

October  1.  1940. 
To  A.  C.  Hansen,  doing  business  as  Butte 
Livestock  Market,  Butte,  Nebr. 

Notice  is  hereby  given  that  after  in- 
quiry, as  provided  by  section  302  (b)  of 
the  Packers  and  Stockyards  Act,  1921 
(7  U.S.C.  Sec.  202  (b)).  it  has  been 
ascertained  by  me  that  the  stockyard 
known  as  the  Butte  Livestock  Market,  at 
Butte.  State  of  Nebraska,  is  subject  to 
the  provisions  of  said  Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
sons concerned  is  directed  to  Sections  303 
and  306  (7  U.S.C.  Sees.  203  and  207) 
and  other  pertinent  provisions  of  said 
act  arfd  the  rules  and  regulations  is- 
sued thereunder  by  the  Secretary  of 
Agriculture. 

I  seal]  Grover  B.  Hill, 

Assistant  Secretary  of  Agriculture. 

I  p.  R.  Doc.  40-4099;   Piled,  October   1.   1940; 
11:58  a.  m.l 


Act  and  the  rules  and  regulations  issued 
thi  reunder  by  the  Secretary  of  Agricul- 
tu  e. 

SEAL]  Grover  B.  Hill, 

Assistant  Secretary  of  Agriculture. 

IP  R   Doc    40-4098:   Filed,  October  1.  1940; 
11:57  a.  m.l 


NOTICE  Under  Packers  and  Stockyards 

Act' 

October  1,  1940. 
Td  D.  J.  Gatens.  doing  business  as  Iowa 
City  Sales. Company,  Iowa  City,  Iowa. 

Notice  is  hereby  given  that  after  in- 
qi  ry,  as  provided  by  section  302  <b)  of 
th  ;  Packers  and  Stockyards  Act,  1921  (7 
U  3.C.  Sec.  202  <b)).  it  has  been  ascer- 
ta  ned  by  me  that  the  stockyard  known 
as  the  Iowa  City  Sales  Company,  at  Iowa 
C  ty.  State  of  Iowa,  is  subject  to  the 
pi  svisions  of  said  Act. 

The  attention  of  stockyard  owners, 
m  irket  agencies,  dealers,  and  other  per- 
se ns  concerned  is  directed  to  Sections  303 
ai  d  306  (7  U.S.C.  Sees.  203  and  207)  and 
oiier  pertinent  provisions  of  sajd  Act 
a]  id  the  rules  and  regulations  issued 
tlereunder  by  the  Secretary  of  Agri- 
ciilture. 

[seal]  Grover  B.  Hill, 

Assistant  Secretary  of  Agriculture. 

]  '    R    Doc.  40-4097;  PUed,  October  1,  1940; 
11:57  a.  m.) 
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TITLE  10-ARMY:  WAR  DEPARTMENT 

CHAPTER   m— CLAIMS    AND 
ACCOUNTS 

Part  36 — Claims  Against  the  United 
States  - 

deserters 

§  36.40  Effects  abandoned  by  a  de- 
serter, (a)  At  the  expiration  of  6 
months,  if  the  deserter  has  not  been  re- 
turned to  military  control,  the  following 
action  will  be  taken: 

(1)  When  application  for  the  effects 
has  been  received  from  relatives  or  per- 
sonal representative  of  the  deserter,  or 
other  person  having  title  thereto,  all  ef- 
fects (except  the  adjusted  compensation 
certificate,  which  will  be  forwarded  to 
The  Adjutant  General),  will  be  shipped 
as  requested  without  expense  to  the 
Government. 

(2)  When  application  for  the  effects 
has  not  been  received  from  relatives  or 
personal  representative  or  other  person 
having  title  thereto — 

(i)  The  adjusted  compensation  cer- 
tificate, insignia,  decorations,  discharge 
certificates,  and  other  military  papers 
will  be  forwarded  to  The  Adjutant  Gen- 
eral. 

(ii)  Articles  having  monetary  vklue 
will  be  disposed  of  by  sale,  and  the  pro- 
ceeds therefrom  will  be  deposited  with  a 
disbursing  officer,  whose  receipt  will  be 
taken  and  forwarded  to  The  Adjutant 


2  §  §  36.40  and  36.41  are  added. 
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General.  Tlie  receipt  will  clearly  indi- 
cate the  nature  of  the  deposit,  that  is, 
whether  toe  the  proceeds  of  sale,  un- 
drawn pay.  tor  money  belonging  to  the 
deserter.  Ttte  officer  responsible  will 
furnish  the/disbursing  officer  with  the 
Inforraatl^  necessary  to  prepare  the 
receipt 

<iii>^rticles  having  no  salable  value 
will  |be  destroyed. 

(\h  In  no  case  will  money  or  proceeds 
of  th>esale  of  effects  of  a  deserter  be 
turne<rDv«r-to  his  relatives,  nor  any  pay- 
ment be  made  therefrom  by  any  officer 
on  any  account  whatsoever.  (R.s.  161- 
5  UJS.C.  22)  [Par.  5,  AR615-300.  Aug.  14 
1940] 

5  36.41    Deposits.    Both  deposits  and 
interest  are  forfeited  by  desertion 
(34  Stat.  246.  41  Stat.  766;  10  U.SC.  906) 
[Par.  8.  AR  615-300,  Aug.  14,  19401 

Certified  to  be  a  true  copy  of  the  orig- 
inal. 
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I  SEAL]  E.  S.  Adams. 

Major  General, 
The  Adjutant  General. 

IF.  R.  Doc.  40-4083;  Piled.  September  30.  1940; 
4:05  p.  m.] 


TITLE  2»-LAB0R 

CHAPTER  V— WAGE  AND  HOUR 
DIVISION 

Part  531 — Reasonable  Cost   of  Board, 
Lodging,  and  Other  Facilities 

The  following  amended  Regulations — 
Part  531 — Reasonable  Cost  of  Board, 
Lodging,  and  Other  Facilities,  are  hereby 
issued.  These  regulations  shall  become 
effective  upon  my  signing  the  original 
and  upon  the  publication  thereof  in  the 
Federal  Register,  and  shall  be  in  force 
and  effect  until  repealed  or  modified  by 
regulations  hereafter  made  and  pub- 
lished. 

Signed  at  Washington.  D.  C.  this  1st 
day  of  October  1940. 

'  Philip  B.  Fleming. 

Administrator. 

§  531.1  Reasonable  cost  under  section 
-3.(.m)  of  the  act.  The  term  "reasonable 
cost"  in  section  3  (m)  of  the  act  is  hereby 
determined  to  be  not  more  than  the 
actual  cost  to  the  employer  of  the  board, 
lodging,  or  other  facilities  customarily  | 
furnished  by  him  to  his  employees. 

fa)  Reasonable  cost  does  not  include 
a  profit  to  the  employer  or  to  any  affili- 
ated person. 

(b)  The  reasonable  cost  to  the  em- 
ployer of  furnishing  the  employee  board, 
lodging  or  other  facilities  (including 
housing)  is  hereby  determined  to  be  the 
cost  of  operation  and  maintenance  in- 
cluding adequate  depreciation  plus  a  rea- 
sonable allowance  (not  more  than  5V2 
percent)  for  interest  on  the  depreciated 
amount  of  capital  invested  by  the  em- 
ployer; provided  that  if  the  total  so  com- 


puted is  more  than  the  fair  rental  value 
(or  the  fair  price  of  the  commodities  or 
faciliUes  offered  for  sale) .  the  fair  rental 
value  (or  the  fair  price  of  the  commodi- 
ties or  facilities  offered  for  sale)  shall 
be  the  reasonable  cost.  The  cost  of  op- 
eration and  maintenance,  the  rate  of  de- 
preciation, and  the  depreciated  amount 
of  capital  invested  by  the  employer  shaU 
be  those  arrived  at  irnder  good  account- 
ing practices. 

(c)  The  term  "good  accoimting  prac- 
tices" shall  not  include  accounting  prac- 
tices which  have  been  rejected  by  the 
Bureau  of  Internal  Revenue  for  income 
tax  purposes.  The  term  "depreciation" 
shall  include  obsolescence. 

(d)  The  cost  of  furnishing  "facilities" 
which  are  primarily  for  the  benefit  or 
convenience  of  the  employer  will  not 
be  recognized  as  reasonable  and  may  not 
therefore  be  included  m  computing 
wages. 

The  following  list  of  facilities  found 
by  the  Administrator  to  be  primarily 
for  the  benefit  or  convenience  of  the 
employer  is  meant  as  illustrative  rather 
than  exclusive:  (1)  Tools  of  the  trade 
and  other  materials  and  services  inci- 
dental to  carrying  on  the  employer's 
business;  (2)  the  cost  of  any  construc- 
tion by  and  for  the  employer;  (3)  the 
cost  of  uniforms  and  of  their  launder- 
ing, where  the  nature  of  the  business 
requires  the  employee  to  wear  a  uniform. 

§  531.2  Hearing  to  determine  reason- 
able cost,  (a)  The  Administrator  or  his 
duly  authorized  representative  may  at 
any  time,  upon  motion  of  the  Admin- 
istrator, or  upon  appUcation  of  an  em- 
ployer, or  upon  application  of  an  em- 
ployee or  group  of  employees  or  an 
agent  or  representative  thereof,  hold  a 
hearing  to  determine  the  reasonable  cost 
to  an  employer  of  the  board,  lodging  or 
other  facilities  customarily  furnished  to 
his  employees. 

(b)  An  employee's  applicaOon  shaU 
state  (1)  the  name  and  locaUon  of  his 
employer,  (2)  the  nature  of  the  board 
lodging,  or  other  facilities  furnished  and 
whether  or  not  these  facilities  are  cus- 
tomarily furnished  by  the  employer  (3) 
the  charges  or  deductions  made  therefor 
by  the  employer,  (4)  the  cash  wages  paid 
and  (5)  the  reason  why  the  hearing  is 
requested. 

(c)  An  employer's  application  shaU 
state  (1)  the  name  and  location  of  his 
place  or  places  of  business;  (2)  a  de- 
tailed description  of  the  board,  lodging, 
or  other  facilities  customarily  furnished 
to  the  employees  and  asserted  by  the  em- 
ployer to  constitute  wages;  (3)  an  item- 
ized statement  of  the  actual  cost  to  the 
employer  of  board,  lodging  or  other  fa- 
cilities furnished;  (4)  an  itemized  state- 
ment of  the  cash  wages  paid;  and  (5) 
the  reason  why  the  hearing  is  requested. 

(d)  The  hearing  will  be  held  by  the 
Administrator  or  his  duly  authorized  rep- 


resentative at  a  place  as  close  to  the 
employer's  place  of  business  as  is  prac- 
ticable. 

(e)  A  notice  of  the  time,  place,  and 
scope  of  the  hearing  will  be  published 
in  the  Federal  Register  and  made  public 
by  a  general  press  release  at  least  five 
days  before  the  date  of  such  hearing. 
The  determination  of  the  Administrator 
or  his  duly  authorized  representative 
shall  likewise  be  published  in  the  Feder.al 
Register  and  made  public  by  a  general 
press  release. 

(f )  The  employer  shall  notify  his  em- 
ployees of  the  place,  time,  and  purpose 
of  the  hearing  by  posting  notices  thereof 
in  a  form  prescribed  by  the  Wage  and 
Hour  Division,  In  conspicuous  places  on 
his  premises.  In  the  event  that  (he  de- 
termination is  made  by  an  authorized 
representative  of  the  Administrator  the 
employer  shall  in  like  manner  notify  his 
employees  of  the  opportunity  for  recon- 
sideration and  review  of  the  determina- 
tion pursuant  to  §  531.3. 

§  531.3  Application  for  reconsidera- 
tion and  petition  for  review.  Any  person 
aggrieved  by  the  determination  of  an  au- 
thorized representaUve  made  pursuant 
to  §  531.2: 

(a)  may.  within  fifteen  days  after  pub- 
lication of  the  determination  <1)  make 
application  for   reconsideration   thereof 
by  the  authorized  representative  of  the 
Administrator  who  made  the  determina- 
tion in  the  first  instance  if  it  can  be 
shown  that  there  is  additional  evidence 
which  may  materially  affect  the  deter- 
mination and  that  there  were  reasonable 
grounds  for  failure  to  adduce  such  evi- 
dence in  the  original  proceedings,  or  (2) 
file  a  petition  for  review  of  the  determi- 
nation by  the  Administrator  or  an  au- 
thorized  representative  who  has   taken 
no  part  in  the  action  which  is  the  subject 
of  review.    Such  petition  must  set  forth 
grounds  for  the  requested  review.     The 
petition  will  be  examined  by  the  Admin- 
istrator or  an  authorized  representative 
who  has  taken  no  part  in  the  determina- 
tion which  is  sought  to  be  reviewed. 

(b)  If  an  application  for  reconsidera- 
tion is  denied  any  person  aggrieved  by 
such    action   may,   within    fifteen    days" 
after  publication  thereof,  file  a  petition 
for  review. 

(c)  If  an  application  for  reconsidera- 
tion is  granted,  all  interested  parties  will 
be  afforded  an  opportunity  to  present 
their  views  either  in  support  of  or  in 
opposition  to  the  matters  prayed  for  in 
the  application  for  reconsideration. 
Upon  publication  of  the  reconsidered  de- 
termination, all  interested  persons  may, 
within  fifteen  days  thereafter,  file  a  peti- 
tion for  review. 

(d)  If  a  petition  for  review  is  granted, 
all  interested  persons  will  be  afforded  an 
opportunity  to  present  theiiLViews  either 
in  support  of  or  in  opposition  to  the  mat- 
ters prayed  for  in  such  petition.  Action 
taken  upon  a  petition  for  review  shall  b" 
final 
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1531.4    Petition    for    amendment    of 
regulations.    Any  person  wishing  a  revi- 
sion of  any  of  the  terms  of  the  foregoing 
regulations  may  submit  in  writing  to  the 
Administrator  a  petiUon  setting  forth  the 
changes  desired  and  the  reasons  for  pro- 
posing them.    If.  upon  inspection  of  the 
petition,  the  Administrator  believes  that 
reasonable  cause  for  amendment  o^the 
regulations  Is'  set  forth,  the  Administra- 
tor will  either  schedule  a  hearing  with 
due  notice  to  interested  parties,  or  will 
make  other  provision  for  affording  in- 
terested parties  an  opportunity  to  pre- 
sent their  views,  either  in  support  of  or 
in  opfosition  to  the  proposed  changes. 
In  determining  such  future  regulations, 
separate  treatment  for  different  indus- 
tries and  for  different  classes  of  em- 
ployees may  be  given  consideration. 

* 

IF    R    Doc    40-4082:  Filed.  October  1.  IMO: 
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TITLE  30-MINERAL  RESOURCES 

CHAPTER  ni— BITUMINOUS  COAL 

DIVISION 

[Order  No.  3031 

EsTABUSHmirr  or  Temporary  Effective 
MimMUM  Prices  for  Coai.  for  Which 
ISxsimju  Prices  Have  Not  Been 
Established;  Effectiveness  of  Code 
Acceptances 

Table  or  Contents 
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301  113 
301.114 
301.115 
301. 118 


FUing  by  District  Board*. 

Piling  by  Code  member. 

District  Board   recommendation. 

Establishment   of   temporary   mini- 
mum prices. 

Contents  of  F«t'**o°- 

Service.  ,  . 

Applicability  of  4  H  (d)   ndes  and 
regulations. 
301  120    Limitations  of  petition. 


301.117 
301  118 
301  119 


p.^BX  34» — miscellaneous  obobis  and 

KtTLINCS 


349.18  Effective  date  of  Code  acceptances 
filed  on  or  after  October  1.  1940. 

849  19       Right  to  file  petition. 

349  20  Temporary  effective  minimum 
prices. 

Pursuant  to  the  Bituminous  Coal  Act 
of  1?37.  minimum  prices  have  been  es- 
tablished in  General  Docket  No.  15.  and 
are  being  established  in  General  Docket 
No.  15-A.  for  all  but  a  minute  fraction 
of  the  bituminous  coal  subject  to  the 
Jurisdiction  of  the  Bituminous  Coal  Divi- 
sion (hereinafter  called  the  Division)  un- 
der the  Bituminous  Coal  Act  of  1937 
(hereinafter  cfriled  the  Act).  For  the 
purpose  of  establishing  and  maintaining 
a  more  effective  system  of  minimum 
prices  for  bituminous  coal  subject  to  the 
Jurisdiction  of  the  Division.  It  is  neces- 
sary that  an  order  be  entered  providing 
for  the  prompt  establishment  of  tempo- 
rary effective  miniminn  prices  for  coal  for 
which  minimum  prices  have  not  been  es- 
tablished in  General  Docket  No.  15.'  or 
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,113    FUing  by   District   Boards. 

,  to  section  4  n  (d)  of  the  Act, 

Hstrlct  Board,  or  its  authorized  rep- 

ve,  may  hereafter  file  with  the 

a  petition  for  the  establishment 

wjintmiim  i^ces  for  coals  of  Code 

In  its  district,  accompanied  by 

for  a  temporary  order  forthwith 

ng  such  minimum  prices,  for 

coals  no  minimum  prices  have  been 

stabllshed  In  the  Schedules  of  Ef- 

>  Minimum  Prices  promulgated  by 

Mrector  in  General  Docket  No.  15  or 

lements  thereto,  or  (b)  proposed  by 

Mvlslon  in  Schedules  A  or  B  attached 

rders  dated  June  24,  1940,  and  July 

]  940,  respectively,  in  General  Docket 

5-A,  or  (c)  established  by  the  Direc- 

a  proceedings  instituted  pursuant  to 

Order;  or  for  which  coals  no  such 

prices  have  been  established  or 

for  shipment  by  methods  of 

^^ used  in  the  marketing  of 

coal;  Provided.  That  all  4  II  (d)  pe- 
__  and  requests  for  temporary  orders 
pursuant  to  this  Order,  shall  propose 
establishment  of  minimum  prices  for 
in  terms  of  the  symbols  of  and  shall 
conformity  with  the  effective  mini- 
f.  prices  for  ftalogous  and  compara- 
coals  heretofore  established  by  the 

in  General  Docket  No.  15.' 
J01.114    FiUng    by    Code    member. 

to  section  4  n  (d)  of  the  Act, 

Code  member  may  hereafter  file 
the  Division  a  petition  as  prescribed 
provided  for  in  5  301113  of  this  part 
coals  produced  by  that  Code  mem- 
Provided.  however.  That  on  or  before 
date  of  filing  such  petition  with  the 
.  he  shall  serve  a  copy  thereof  by 

mail  on  the  Ehstrict  Board  for 

district  in  which  his  mine  is  located.* 

301.115    District  Board  recommenda- 

The  District  Board,  within  10  days 

the  filing  of  a  petition  with  the 

^.on  by  a  Code  member,  may  file  with 

Division  its  recommendation  for  min- 

_  prices  for  the  coal  of  the  petitioner 

terms  of  the  symbols  of  and  in  con- 

with  the  effective  minimum  prices 

analogous  and  comparable  coals  here- 
established   by    the   Director    in 
Docket  No.  15.* 
301.116    Establishment  of  temporary 
prices.    The  Division  shall  in 
appropriate  4  n  (d)  proceedings  in- 
pursuant    to    this    Order,    and 

to  section  6   (a)    of  the  Act, 

all  other  situations  in  which  District 

should  or  might  have  filed  4  n  <  d) 

pursuant  to  this  Order,  estab- 
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Issued  pursuant  to  the  authority  con- 
d  In  section  2  (a).  50  Stat.  72.  18  U.8C. 
,.„.  section  829  (a):  and  section  4  n  (di. 
Stat  80.  15  vac  Supp.  section  833  (d) 


lish  effective  temporary  minimum  prices 
for  said  coal  in  terms  of  the  symbols  of 
and  in  conformity  with  the  effective  min- 
imum prices  for  analogous  and  compar- 
-able  coals  established  by  the  Director  in 
General  Docket  No.  15.  Such  temporary 
effective  minimum  prices  shall  remain  in 
effect  imtil  the  establishment,  after  hear- 
ing, pursuant  to  notice  hereafter  to  be 
issued,  of  final  effective  minimum  prices 
for  said  coals.* 

§  301.117    Contents  of  petition.    Peti- 
tions filed  pursuant  to  this  Order  shall 
contain  the  proposal  of  minimum  prices 
for  coal,  as  provided  above,  and  the  fol- 
lowing information  to  the  extent  avail- 
able: the  name  of  the  mine;  the  state, 
county,  and  township  in  which  the  mine 
is  located;  the  seam  mined;  the  modes 
of  transportation  involved  in  transport- 
ing coal;  the  names  of  the  railroads.  If 
any,  which  are  available  for  the  ship- 
ment of  coal  from  the  mine;  the  ship- 
ping point  or  points  of  the  mine;   the; 
approximate    tonnage    moved    by    each 
mode   of   transportation   for    the   years 
1938,  1939,  and  1940;  geographic  areas 
into  which   the   mine   ships,   or  is  ex- 
pecting to  ship,  coal;  the  names  of  one 
or  more  adjacent  mines  producing  coal 
of  similar  quaUty  for  which  a  price  has 
been  established  by  the  Director  in  Gen- 
eral Docket  No.  15  or  in  proceedings  in- 
stituted pursuant  to  this  Order,  or  pro- 
posed by  the  Division  in  General  Docket 
No.  15-A;  and  any  special  and  unusual 
features  in  the  quahty,  preparation,  or 
distribution  of  coal  from  the  mine.* 

§301.118  Service.  Copies  of  petitions 
or  recommendations  in  connection  with 
Code  members'  petitions  which  are  filed 
by  a  District  Board  with  the  Division 
pursuant^o  this  Order  shall  be  served  by 
mail,  on  or  before  the  date  such  petitions 
or  recommendations  are  filed  with  the 
Division,  upon  all  other  District  Boards 
and  upon  each  Code  member  whose  mine 
is  located  within  the  district.* 

§  301.119    ApplicabiUty  of  4  II  (d)  rules 
and  regulations.    In  the  interest  of  the 
expeditious  establishment  of   minimum 
prices  hereunder,  the  "Rules  and  Regula- 
tions Governing  Practice  and  Procedure 
Before  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of    1937,"   dated    February   9.    1940.    as 
amended,"  (hereinafter  referred  to  as  the 
4  n  (d)  Rules  and  Regulations)  shall  be 
applicable  to  proceedings  instituted  or 
taken  pursuant  to  this  Order,  only  to  the 
extent   practicable  and  consistent  with 
the  provisions  and  purpose  of  this  Order.* 
§  301.120    Limitations      of      petition. 
Petitions  filed  pursuant  to  this  Order 
shall  not  request  modification  of  mini- 
mum prices  which  are  specifically  pro- 
vided   in    the    Schedules    of    Effective 
Minimum  Prices  in  General  Docket  No. 
15  or  Supplements  thereto,  which  have 
been  established  by  the  Director  in  pro- 


•§5  301  101  to  301.112.  Inclusive,  appear  at 
5  PH.  693;  S  301.112  as  amended  appears  at 
5  PJR   1814. 
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ceedlngs  Instituted  pursuant  to  this 
Order,  which  have  been  proposed  by  the 
Division  In  General  Docket  No.  15-A,  or 
which  may  be  ascertained  by  application 
of  the  price  instructions  and  exceptions 
contained  In  said  schedules.  The  pro- 
visions of  this  Order  are  not  intended  to 
limit  the  right  of  any  person  to  file  other 
appropriate  petitions  pursuant  to  section 
4  II  (d)  of  the  Act.  in  accordance  with 
the  4  n  (d)  Rules  and  Regulations.* 

part  348 ^MISCBLLANEOUS  ORDERS  AMD 

RTTLIMGS 


S  349.18    Effective   date   of  Code  ac- 
ceptances filed  on  or  after  October   1, 
1940.     On   and   after  October   1.   1940. 
membership  in  the  Bituminous  Coal  Code 
shall  not  bec(xne  effective  until  30  days 
after  the  date  of  filing  an  acceptance 
thereof  unless  minimum  prices,  tempo- 
rary or  final,  are  established  by  the  Bitu- 
minous Coal  Division  for  coal  from  ac- 
ceptant's  mine.    On  and  after  October 
1,   1940.  the  form  of  Code  Acceptance, 
promulgated   by  Order   No.    290,   dated 
February  14.  1940.  and  currently  in  use 
(hereinafter  referred  to  as  the  Code  Ac- 
ceptance), shall  have  firmly  appended 
to  the  first  page  thereof,  a  rider  reading 
as  follows: 


coals  established  by  the  Director  In  Gen- 
eral Docket  No.  15.  Such  temporary  ef- 
fective minimum  prices  shall  remain  in 
effect  until  the  establishment,  after  hear- 
ing, pursuant  to  notice  hereafter  to  be 
issued,  of  final  effective  minimum  pric^ 
for  said  coals.** 

Dated,  September  26,  1940. 

I  seal]  Daw  H.  Wheeler, 

Acting  Director. 

[P.  R.  Doc.  40HK)85;  Piled,  October  1,  1940; 
9:41  a.  m.J 


"Any  provision  herein  to  the  contrary 
notwithstanding,  membership  in  the  Bi- 
tuminous Coal  Code  shall  not  become  ef- 
fective until  30  days  after  the  date  of 
filing  acceptance  thereof  unless  mini- 
mum prices,  temporary  or  final,  are  es- 
tablished by  the  Bituminous  Coal  Divi- 
sion for  coal  of  acceptant's  mine."** 

§  349.19  Right  to  file  petition.  Any 
aw>licant  who  files  a  Code  Acceptance  on 
and  after  October  1,  1940.  or  the  District 
Board  for  the  district  In  which  that  ap- 
plicant's mines  are  located,  may  file  a 
petition  pursuant  to  and  in  accordance 
with  all  the  foregoing  provisions  of  this 
Order  for  the  establishment  by  the  Divi- 
sion of  minimum  prices  for  coal  produced 
by  the  applicant  for  which  no  effective 
minimum  prices  theretofore  established 
are  applicable,  accompanied  by  a  request 
for  a  temporary  order  forthwith  estab- 
lishing such  minimum  prices.*  • 

§349.20  Temporary  effective  mini- 
mum prices.  On  and  after  October  1. 
1940,  in  respect  to  coal  produced  by  each 
applicant  for  Code  memt)ership  who  files 
his  Code  Acceptance  on  and  after  that 
date  and  for  which  coal  no  effective  min- 
imum prices  theretofore  established  are 
applicable,  the  Division  shall  establish 
temporary  minimum  prices  pursuant  to 
the  provisions  of  the  Code  Acceptance  or 
pursuant  to  a  petition  filed  under  section 
4  n  (d)  of  the  Act  pursuant  to  this  Or- 
der, in  terms  of  the  symbols  of  and  in 
conformity  with  the  effective  minimum 
prices    for    analogous    and    comparable 


••Issued  pursuant  to  the  authority  con- 
tained in  section  2  (a).  60  Stat.  72  15  USC 
Supp.  section  829  (a):  and  section  5  (a)  60 
Stat.  83,  16  use.  Supp.  section  835  (a) 


TITLE  38— PENSIONS,  BONUSES,  AND 
VETERANS'  RELIEF 

CHAPTER    I— VETERANS'    ADMINIS- 
TRATION 

Part  4 — ^Adjudication:  Veterans  Claims. 
Central  Office  Section 

SERVICE  requirements;  persons  included, 
IN  addition  to  officers  and  enlisted 

MEN,  OTHER  THAN  THOSE  MENTIONED  IN 
THE  ACT  OP  JULY  14,  1862,  AND  OTHER 
CONTROLLING  LAWS 

§4.2006    Public.  No.  2.  73d  Congress. 
(See  also  .i  2.1001.)     (c)  Reserve  officers 
and  members  of  the  enlisted  reserves  of 
the  United  States  Army  ordered  to  active 
duty  for  training  purp<^|^  are  also  en- 
titled to  pension  imder  »*ublic  No.  159, 
75th  Congress.    However,  such  benefits 
shall  not  be  payable  prior  to  the  date  of 
claim  or  June  23,  1937.  whichever  is  the 
later.    In  the  event  such  a  person  Is  or 
becomes  eligible  for  the  benefits  of  the 
United  States  Employees  Compensation 
Act  (Public  No.  179,  76th  Congress,  ap- 
proved July  15,  1939  and  Public  No.  747, 
76th  Congress,  approved  July  18,  1940) 
and  is  also  eligible  for,  or  is  in  receipt  of, 
a  pension  based  upon  military  service,  he 
zhall  elect  which  benefit  to  receive.    On 
or  after  April  3,  1939  such  reservists,  if 
called  or  ordered  into  the  active  military 
service  by  the  Federal  Government  for 
extended   military   service  in  excess  of 
thirty  days,  and  who  suffer  disabiUty  in 
line  of  duty  from  disease  or  injury  in- 
curred while  so  employed  shaU  be  deemed 
to  have  been  in  the  active  military  service 
during  such  period  and  shaU  be  entitled 
to  the  benefits  provided  by  se^lion  5,-Pub- 
lic  No.  18,  76th  Congress.    RfeseH^  offi- 
cers who  may  have  a  right  io]  benefits 
under   section    5,    Public    No.J/l8,    76th 
Congress,  for  disability  incurred  prior  to 
July  15.  1939.  who  file  claim  within  one 
year  from  July  18.  1940,  have  an  election 
under  Public  No.  747,  76th  Congress,  but 
reserve  officers  who  are  entitled  to  bene- 
fits under  section  5.  PubUc  No.  18.  76th 
Congress,  for  disability  incurred  on  or 
subsequent  to  July  15,  1939,  do  not  have 
such    an    electiwi.     (October    5.    1940 ) 
[Pubhc  No.  747,  76th  Congress] 
fSEAL]  Frank  T.  Hines, 

Administrator. 

[P.  R.  Doc.  40-4082:  Piled.  September  30,  1940; 
3:24  p.  m.| 


TITLE  45— PUBLIC  ^^-ELFARE 

CHAPTER  n— CIVILIAN  CONSERVA- 
TION CORPS 

Part  203 — ^Enrollment,  Discharge,  Hos- 
pitalization, Death  and  Burial  of 
Enrollees  ' 

§  203.3    Eligibility   for   selection    and 
reselection—(a)    Selection. 

•  •  •  •  • 

(2)  Excluded  from  selection  and 
enrollment. 

•  •  ♦  •  • 
(Hi)  Tliose  who  have  been  previously 

dismissed  or  administratively  or  dishon- 
orably discharged. 

•  •  •  •  • 
(b)  Reselection. 

•  *  •  •  • 

(3)  A  member  dismissed  or  adminis- 
tratively    or     dishonorably     discharged 
from  the  Civilian  Conservation  Corps  Is 
thereafter     ineligible     for     reselection: 
Provided,  hotoever.  That  a  former  ei»- 
rollee,    the    type    of    whose    separation 
from  the  Civilian  Conservation  Corps  is 
changed  by  the  corps  area  commander 
from  dismissal,  administrative,   or  dis- 
honorable  to  honorable,   is  eligible   for 
reselection  at  any  enrollment  period,  if 
he  be  otherwise  legally  qualified.    A  for- 
mer enroUee  may  have  been  offered  rein- 
statement by  the  corps  area  commander, 
but  his  refusal  to  accept  reinstatement 
when  offered  will  not  act  as  a  bar  to  the 
reselection    when    contemplated.     (50 
Stat.  319)      [Par.  19,  C.C.C.  Regs.  W.D.. 
Dec.  1.  1937,  as  amended  by  C  58,  Sept 
19,  1940 J 


§  203.4    Eligibility  for  enrollment  and 
reenroUment. 

• 

(c)  ReenroUment.  * 

V*  •  •  . 

(2)   Unworthy  enrollees. 


(iii)  Notation  on  discharge  certificate. 
The  discharge  certificate  of  an  enrollee 
denied  the  privilege  of  reenroUment.  be- 
cause of  unsaUsfactory  performance  of 
duties  or  other  substantial  reasons  will 
contain  under  "Remarks"  the  notaUon: 
"Not  qualified  for  reenroUment".  The 
notation  will  be  immediately  followed  by 
the  authenticating  signatures  of  the 
company  commander  and  the  project 
superintendent.  (50  Stat.  319)  (Par  20 
C.C.C.  Regs..  WD.,  Dec.  1.  1937,  as 
amended  by  C  58,  Sept.  19.  19401 

§  203.6a  Vaccination  and  inocula- 
tion, (a)  Upon  enrollment  all  men,  ex- 
cept as  indicated  in  (c).  will  be  vacci- 
nated promptly  against  smallpox  and 
Inoculated  against  typhoid.  Notation 
thereof  will  be  made  imder  Record  of 
Inoculation,  in  Section  V.  C.C.C.  Form 
No.  1.  In  cases  in  which  enrollees  refuse 
to  submit  to  inoculation  or  vaccination, 
they  will  be  dismissed.    Personnel  of  the 

■  Part  203  is  amended. 
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Department  of  Agriculture  and  the  De- 
partment of  the  Interior  supervising  the 
work  In  Qvlllan  ConaervaUon  Corps 
camps  and  all  other  employees  of  the 
Government  who  come  into  regular  con- 
tact with  members  of  the  Civilian  Con- 
servation Corps  will  be  required  to  sub- 
mit to  vaccination  against  smallpox  and 
to  inoculation  against  typhoid.  In  cases 
in  which  any  member  or  members  of 
the  group  referred  to  in  the  preceding 
sentence  refuse  to  submit  to  such  vac- 
cination or  InoculaUon.  the  case  will  be 
referred  to  the  corps  area  commander 
who  will  take  it  up  with  the  corps  area 
liaison  officer.  If  correction  of  the  situ- 
ation cannot  be  obtained  in  this  manner, 
the  quesUon  wlU  be  referred  to  the  War 
Department  for  decision  with  full  report 
of  the  facts  in.  each  case. 

(b)  If  smallpox  or  tsri^old  occurs  at 
a  camp,  or  if  an  epidemic  of  either  of 
these  diseases  threatens,  all  personnel 
enumerated  in  (a)  wiU  be  rtfVacdnated 
or  reinoculated  against  smaUoox  or  ty- 
phoid, as  the  circumstancesV  indicate, 
when,  in  the  opinion  of  the  commanding 
officer,  on  the  advice  of  the  medical  offi- 
cer or  civilian  physician,  the  procedure  is 
considered  necessary  as  a  measure  of 
protection  against  the  spread  of  these 
diseases. 

(c)  Inoculation  against  typhoid  fever 
will  not  be  required  for  individuals  who 
are  more  than  45  years  of  age,  except  as 
provided  in  (b). 

(d)  All  individuals  receiving  typhoid 
vaccine  will  be  excused  from  duty  for  a 
period  of  24  hours  after  administration. 
Camp  commanders  will  take  the  neces- 
sary steps  to  see  that  enroUees  under  their 
command  who  have  severe  reactions  fol- 
lowing the  administration  of  vaccine  are 
reported  Immediately  to  the  camp  sur- 
geon for  necessary  care  and  treatment. 

(e)  If  vaccination  against  smallpox 
does  not  result  in  a  positive  reaction 
(vaccinia,  vaccinoid,  or  Immime  reac- 
tion) ,  the  result  is  unsuccessful  and  indi- 
cates that  the  vaccine  was  inert  or  the 
technique  faulty.  In  this  event,  vaccina- 
tion will  be  repeated  promptly,  either  with 
new  virus,  if  that  previously  used  is  sus- 
pected, or  with  improved  technique  until 
one  of  the  positive  reactions  noted  alwve 
has  been  produced. 

(f)  Revaccination.  (1)  All  individ- 
uals referred  to  in  (a)  wiU  be  revacci- 
nated  against  smallpox  at  intervals  of  3 
years,  except  as  provided  in  (b) . 

(2)  All  individuals  referred  to  in  (a) 
will  be  reinoculated  only  once  against  ty- 
phoid fever  after  an  interval  of  3  years, 
subject  to  the  modifications  and  excep- 
tions prescribed  in  (b)  and  (c) .  (50  Stat. 
319:  16  U.S.C.,  Sup..  Chapter  3A)  [Par. 
23,  C.C.C.  Regs.,  WX)..  Dec.  1.  1937.  as 
amended  by  C  11.  Aug.  16. 1938.  and  C  58, 
Sept.  19,  19401 

S  203.7    Enrollment. 

•  •  •  •  • 

(c)  Action  in  case  of  fraudulejit  and 
erroneous    enrollment.    (1)    Upon   dis- 


cof ering  that  a  former  enroUee  who  pre- 
vi<  usly  had  been  dismissed  or  had  re- 
ce  ved  an  administrative  or  dishonorable 
di  charge  or  an  honorable  discharge  with 
th !  notation  "Not  considered  worthy  of 
re  inrollment"  or  "Not  qualified  for  re- 
er  rollment"  has  been  reselected  and  en- 
ro  led,  the  company  commander  will 
in  mediately  dismiss  the  enrollee  for 
e  Toneous  enrollment."       i 
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C4)  When  the  report  of  the  State  se- 
le  ting  agency  reveals  that  the  enrollee, 
ac  an  applicant,  actively  and  knowingly 
fa  Sifled  or  concealed  Information  affect- 
in  {  his  eligibility  for  selection  and  en- 
rc  Iment  (see  §  203.3  (a)  (2) ) .  the 
ei  roUee  will  be  dismissed  for  "fraudulent 
ei  rollment."  (50  Stat.  319;  16  U.S.C. 
Si  p..  Chapter  3A)  [Par.  25,  C.C.C.  Regs., 
V{  !>.,  Dec.  1.  1937.  as  amended  by  C  58, 
S  pt.  19,  1940] 

•  ♦  •  •  • 

§  203.10a  Discharge — (a)  Classes  . 
T  le  three  classes  of  separation  from 
ule  Civilian  Conservation  Corps  are —       I 

(1)  Honorable  discharge  (C.C.C.  Form 
Nb.  2) ,  given  when  service  has  been  hon- 
est and  faithful. 

(2)  Dismissal  (C.C.C.  Form- No.  2-1), 
uied  when  service  has  not  been  honest 
a  Id  faithful  except  InTjases  involving  a 
f(  lony  or  mora^  turpitude  as  indicated 

14  (3). 

(3)  Dishonorable  discharge  (C.C.C. 
Fbrm  No.  2-2).  given  only  in  cases  in- 
vplving  a  felony  or  moral  turpitude. 

(b)  At  request  of  enrollee.  An  en- 
rfcllee  may  be  honorably  discharged  upon 
1:  s  request  before  the  expiration  of  his 
t  rm  of  service  to  pemit  him  to  accept 
e  nployment  that  will  improve  his  condi- 
t  on.  including  the  position  of  foreman 
1  I  Civilian  Conservation  Corps  work,  or 
t )  respond  to  urgent,  proper  calls  for  his 
c  )n tinned  presence  elsewhere,  or  to  re- 
t  irn  to  a  school  or  university,  for  the 
I  urpose  of  continuing  his  education. 
":  he  company  commander  will,  if  neces- 
s  iry.  request  the  appropriate  State  se- 
1  ^ting  agency  to  investigate  an  enrollee's 
I  equest  for  discharge  prior  to  expiration 
term  of  service  in  all  cases  where 
t  lere  is  insufficient  evidence  to  justify 
1  elease  without  further  investigation. 
'  he  company  commander  will  determine 

nal  disposition  of  each  case,  giving  due 

onsideration  to  the  report  and  recom- 
1  aendation  received  from  the  State  se- 

jcting  agency. 

(c)  FraudxUent  or  erroneous  enroll- 
rient.    As  provided  in  §  203.7  (c). 

(d)  Physical  or  mental  disability.    See 
203.22. 

(e)  Physical  disabUity  due  to  own  mis- 
onduct.  An  enrollee  who  is  discharged 
mder  the  provisions  of  §  203.22  (a)  (D 
or  physical  disability  resulting  from 
'enereal  or  other  disease  or  injury  con- 
racted  during  his  enrollment  and  due 
o  his  own  misconduct  will  be  dismissed. 

(f )  Marriage.    Except  as  prescril)ed  in 
203.2  (b),  a  junior  enrollee  who  mar- 


ries will  be  discharged  at  the  end  of  the 
current  enrollment  period  and  will  there- 
after be  ineligibe  for  reselectlon  for  en- 
rollment. He  will,  however,  be  given  an 
honorable  discharge. 

(g)  Convenience  of  the  Government. 
Any  enrollee  may  be  honorably  dis- 
charged for  the  convenience  of  the  Ck)V- 
ernment  within  30  days  prior  to  the 
expiration  of  his  period  of  enrollment. 
(50  Stat.  319;  16  U.S.C.  Sup..  Chapter 
3A)  [Par.  45.  C.C.C.  Regs..  W.D.,  Dec.  1. 
1937.  as  amended  by  C  58,  Sept.  19,  19401 
§  203.22  JlfedtcoZ  service — (a)  Dis^ 
charge  for  physical  or  mental  disability. 
•  *  •  •  • 

(5)  When  an  enrollee  who  has  become 
physically  incapacitated  for  service  re- 
fuses to  accept  medical  or  dental  treat- 
ment considered  necessary  for  the  re- 
moval of  the  disability,  he  will  be  dis- 
missed. Notation  of  the  fact  that  he 
was  discharged  for  refusal  to  accept 
treatment  for  the  removal  of  the  dis- 
ability will  be  made  on  the  dismissal 
certificate.     (50    Stat.    319;    16    U.S.C.. 


Sup..  Chapter  3A)  [Par.  116,  C.C.C. 
Regs..  W.D.,  Dec.  1.  1937,  as  amended  by 
C  58,  Sept.  19,  19401 

[SEAL]  E.S.Adams. 

Major  General. 
The  Adjutant  General. 

[F.  R.  Doc.  40-4079;  Piled,  September  30.  1940; 
2:36  p.  m.) 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[General  Docket  No.  20) 

In  the  Matter  of  Marketing  Rules  and 
Regulations  Incidental  to  the  Sale 
AND  Distribution  of  Coal  by  Code 
Members  as  Established  by  the  Divi- 
sion FOR  Districts  1-20,  Inclusive,  22 
AND  23;  in  Re  a  Proposal  for  Review 
AND  Revision 

NOTICE  OF  and  ORDER  FOR  HEARING 

The  Director  of  the  Bituminous  Coal 
Division  having,  on  the  19th  day  of  June. 
1940,  in  (General  Docket  No.  12.'  estab- 
lished due  and  reasonable  maximum  dis- 
coimts  for  Distributors  and  Rules  and 
Regulations  for  the  Registration  of  Dis- 
tributors in  accordance  with  the  provi- 
sions of  section  4,  n,  (h)  of  the  Bitumi- 
nous Coal  Act  of  1937,  and  having,  on 
the  8th  day  of  August,  1940,  In  General 
Docket  No.  15,'  established  Marketing 
Rules  and  Regulations  for  the  sale  and 
distribution  of  coal  by  code  members  in 
all  districts:  and 

The  Director  having  reasonable  cause 
to  believe  that  producers  who  have  here- 
tofore been  selling  coal  to  distributors 


1  6  F.R.  2359. 
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whose  compensation  Is  regulated  by  the 
said  Order  establishing  due  and  reason- 
able maximum  discounts,  are  in  the 
process  of  negotiating  new  and  different 
contractual  arrangements  whereby  such 
distributors  would  be  designated  as  sales 
agents,  with  the  intent  and  purpose  of 
av<Mding  the  restrictions  on  the  compen- 
sation of  and  regulations  applicable  to 
such  distributors  as  established  by  said 
Order  in  General  Docket  No.  12  dated 
August  8,  1940;  and 

The  Director  of  the  Bituminous  Coal 
Division  being  of  the  opinion  that  it  is 
reasonable  and  necessary  for  the  proper 
administration  of  the  Bitimiinous  Coal 
Act  of  1937,  with  particular  reference  to 
the  provisions  of  sections  4,  n,  (h)  and  4. 
II,  (i).  that,  pursuant  to  the  authority 
conferred  by  the  last  sentence  of  section 
4.  n.  (b)  of  said  Act,  the  Marketing  Rules 
and  Regulations  established  by  the  Direc- 
tor on  August  8,  1940,  be  revised  and 
amended  by  adding  thereto  the  proposed 
Rule  attached  hereto  and  marked  "Ex- 
hibit 'A' ":  and 

The  Director  l)eing  deSirous  of  receiv- 
ing evidence  relating  to  the  reasonable- 
ness of  and  tfie  necessity  for  the  pro- 
posed rule, 

It  is  therefore  ordered.  That  on  Octo- 
ber 14,  1940.  at  10  o'clock  in  the  forenoon 
of  that  day.  at  a  hearing  room  of  the 
Bituminous  Coal  Division,  734  15th  Street. 
Northwest,  Washington,  D.  C,  a  hearing 
will  be  held  at  which  evidence  will  be  re- 
ceived relating  to  the  reasonableness  of 
and  the  necessity  for  the  revision  and 
amendment  of  the  Marketing  Rules  and 
Regulations  as  provided  in  the  proposed 
Rule.  On  such  day  the  Chief  of  the  Rec- 
ords Section  in  Room  502  will  advise  as  to 
the  room  where  such  hearing  will  be 
held. 

It  is  further  ordered,  That  W.  A.  Ship- 
man  or  any  other  officer  or  officers  of  the 
Bituminous  Coal  Division  designated  by 
the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat- 
ter. The  officers  so  designated  to  preside 
at  such  hearing  are  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub- 
poena witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda, or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions  and 
the  recommendation  of  an  awJropriate 
order  in  the  premises,  and  to  jwrform  all 
other  duties  in  coimection  therewith  au- 
thorized by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  persons  who  may  have  an  interest 
in  the  subject  matter  thereof.  Any  per- 
son desiring  to  be  heard  at  such  hearing 
shall  file  a  notice  to  that  effect  on  or 
No.  192 2 


before  October  11,  1940,  setting  forth 
therein  the  notice  of  his  Interest  and  a 
concise  statement  of  the  matter  he  in- 
tends to  present. 

All  persons  are  further  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  Orders  therein,  may  concern,  in  addi- 
tion to  the  matters  specifically  stated  in 
the  proposed  Rule  annexed  hereto  as  Ex- 
hibit "A",  other  matters  necessarily  inci- 
dental and  related  thereto,  which  may  be 
raised  by  the  amendment  of  said  proposed 
Rule,  petitions  of  interested  parties  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  proposed  revision  and 
amendment  of  Section  II  of  the  Market- 
ing Rules  and  Regulations. 

Dated,  September  30,  1940. 

I  SEAL]  H.  A.  Gray. 

Director. 

Exhibit  A 

Peoposed  Section  II.  Rule  13  or  the  Mas- 
KETiNc  Rules  and  Regulations 

proposed     auenouent     or    the     marketing 

RULES  AND  REGULATIONS  SO  AS  TO  ADD 
THERETO  SECTION  II,  RULE  13,  PROVIDING  THAT 
CODE  MEMBERS  MUST  APPLY  FOR  APPROVAL  OF 
CERTAIN  CONTRACTS  APPOINTING  SALES  AGENTS 
ENTERED  INTO  SUBSEQUENT  TO  A  CERTAIN  DATS 


Section  n.  Rule  13: 

Prom  and  after  tJie day  of , 

1940,  no  code  member  shall  allow  or  pay.  dl- 
revtly  or  indirectly,  any  commission  to  any 
sales  agent  pursxiant  to  any  contract  ap- 
pointing such  sales  agent  entered  Into  BUb-" 
.^quent  to  the  8th  day  of  August  1940,  in 
excess  of  the  maximum  discount  which  would 
be  allowable  to  such  sales  agent  under  the 
schedule  of  due  and  reasonable  maTiiwum 
discounts  for  distributors,  as  established  by 
the  Director  pursuant  to  the  provisions  of 
section  4.  11.  (h)  of  the -Act,  if  such  sales 
agent  were  handling  coals  produced  by  such 
code  member  as  a  distributor,  unless  the 
code  member  shall  have  filed  with  the  Bi- 
tuminous Coal  Division  an  application  for 
permission  to  pay  such  commission.  Such 
permission  wUl  be  granted  by  the  Division 
upon  a  showing  that  the  contract  is  a  bona 
flde  sales  agency  contract  and  was  entered 
into  in  good  faith^And  not  for  the  purpose 
of  evading  the  maximimi  discounts  and  rules 
and  regultOions  for  the  registration  of  dis- 
tributors, the  unfair  methods  of  competition 
established  by  section  4,  II.  (1)  of  the  Act 
particularly  paragraph  13  thereof,  the  Mar- 
keting Rules  and  Regulations  and  other  reg- 
ulations and  orders  of  the  Director. 

No  code  member  shall  a^Iow  or  pay,  directly 
or  indirectly,  any  commission  pursuant  to  a 
modification  subsequent  to  August  8,  1940. 
of  any  contract  appointing  a  sales  agent 
which  provides  for  a  commission  In  excess 
of  the  commission  specified  in  such  contract, 
unless  the  code  member  shall  have  filed  with 
the  Bituminous  C!oal  Division  an  application 
for  permission  to  pay  stich  increased  commis- 
sion. Such  permission  will  be  granted  by 
the  Division  upon  a  showing  that  the  modi- 
fication of  such  contract  Is  bona  flde  and 
was  entered  into  in  good  faith  and  not  for 
the  purpose  of  evading  the  maximum  dis- 
counts and  rules  and  regulations  for  the 
registration  of  distributors,  the  unfair  meth- 
ods of  competition  established  by  section  4, 
II,  (1)  of  the  Act,  particularly  paragraph  13 
thereof,  the  Marketing  Rules  and  Regulations 
and  other  regulations  and  orders  of  the 
Director. 


|F.  R.  Doc.  40-4101:  Piled.  October  1,  1940; 
11:58  a.m.] 


DEPARTMENT  OF  AGRICITLTItRE. 

Agricultural  Adjustment  Administra* 
tion. 

(SRB-401-Fla.  Celery,  Supp.  2] 

1940   Agricultural    Conservation   Pro- 
gram POR  THE  FLORIDA  CiXERT  AREA 

SOUTHERN  REGION  BULLETW  401 

Supplement  2 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  Agriculture  under  sec- 
tions 7  to  17.  inclusive,  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act. 
as  amended,  the  1940  Agricultural  Con- 
servation Program  for  the  Florida  Celery 
Area.  Southern  Region  Bulletin  401.  is 
further  amended  as  follows: 

(1)  Section  2,  subsection  (a)  is  amended 
by  changing  the  last  sentence  to  read  as 
follows:  "Total  soil -depleting  allotments 
will  be  determined  for  all  farms  on  which 
general  crops  or  livestock  are  produced 
for  market,  and  for  which  a  celery,  to- 
bacco, peanut,  or  potato  acreage  allot- 
ment is  determined." 

(2)  Section  2  is  amended  by  changing 
the  designation  of  subsection  (f )  to  sub- 
section (g)  and  by  adding  a  new  subsec- 
tion (f)  as  follows: 

(f)  Peanut  allotment,  in  Marion 
County,  designated  as  a  commercial  pea- 
nut-producing county,  peanut  acreage 
aUotments  shall  be  determined  on  the 
basis  of  the  acreage  of  peanuts  for  mar- 
ket customarily  grown  and  the  tillable 
acreage  on  the  farm,  taking  into  con- 
sideration other  special  crop  acreage  al- 
lotments determined  for  the  farm. 

(3)  Section  3  is  amended  to  read  as 
follows : 

Sec  3.  Normal  yields.  The  county 
committee,  with  the  assistance  of  other 
local  committees.  shaU  determine  for 
each  farm  for  which  a  tobacco,  celery, 
peanut,  or  potato  acreage  allotment  is 
determined  a  normal  yield  for  each  such 
crop  in  accordance  with  the  provisions  of 
this  section  and  instructions  Issued  by  the 
Agricultural  Adjustment  Administration. 
The  normal  yield  of  tobacco,  celery,  pea- 
nuts, or  potatoes,  as  the  case  may  be.  for 
any  farm  shall  be  the  yield  which  may 
reasonably  be  expected  from  the  land 
devoted  to  the  production  of  the  crop  in 
1940,  with  due  consideration  for  type  of 
soil,  production  practices,  general  fer- 
tility of  the  land,  and  the  yield  of  such 
crop  customarily  made  on  the  farm. 
The  average  yield  for  all  farms  in  any 
county  with  respect  to  any  such  crop 
shall  not  exceed  the  coimty  average 
yield  for  the  ^crop  established  by  the 
Secretary. 


(4)  Section  5  is  amended  by  changing 
the  designation  of  subsection  (e>  to  sub- 
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secUon  (f)  and  by  changing  paragraph 
(2)  thereof  to  read  as  follows: 

(2)  63  cents'  per  acre  of  cropland  In 
any  farm  in  excess  of  the  sum  of  (1)  the 
acreages  used  in  computing  payments 
with  respect  to  the  tobacco,  celery,  pea- 
nut, or  poUto  acreage  allotments  deter- 
mined for  the  farm,  and  (U)  the  acreage 
of  sugarcane  for  sugar  grown  on  the 
farm  in  1940. 

(5)  Section  5  is  amended  by  adding  a 
new  subsection  (e)  as  follows: 

(e)  Peanuts.  Iiy4  cents 'for  each  100 
poimds  of  the  normal  yield  for  ^ch  acre 
in  the  peanut  allotment. 

(6)  Section  6  is  amended  by  changing 
JA»e  designation  of  sxibsection  (f )  to  sub- 
section (g)  and  by  adding  a  new  subsec- 
tion (f )  as  follows: 

(f)  Peanuts.  $1.35'  for  each  100 
pounds  of  the  normal  yield  for  the  farm 
for  each  acre  of  peanuts  for  market  in 
excess  of  the  peanut  acreage  allotment 
determined  for  the  farm. 

(7)  Section  7.  subsection  (a)  (1)  is 
amended  to  read  as  follows: 

(a)  Payments  and  deductions  in  con- 
nection  with   acreage   aUotments.    (1) 
Tlie  net  payment  or  net  deduction  com- 
puted for  any  farm  with  respect  to  the 
tobacco,   celery,    commercial   vegeUble, 
peanut,  or  poUto  acreage  allotment  or 
general  soU-depleting  crops  shall  be  di- 
vided among  the  landlords,  tenants,  and 
sharecroppers  in  the  proportion  (as  indi- 
cated by  their  acreage  shares)  that  such 
persons  are  entiUed.  as  of  the  time  of 
harvest,  to  share  in  the  proceeds  (other 
than  a  fixed  commodity  payment)  of  the 
tobacco,  potatoes  in  Palm  Beach  County, 
peanuts  in  Marion  County,  general  crops, 
celery,  or  commercial  vegetables,  respec- 
tively, grown  on  the  farm  in  1940:  Pro- 
vided. That  if  any  such  crop  Is  not  grown 
on  the  farm  in  1940  or  the  acreage  of  such 
crop  is  substantially  reduced  by  flood, 
hail,  drought,  insects,  or  plant-bted  dis- 
eases, the  net  payment  or  net  deduction 
computed  for  such  crops  shall  be  divided 
among  the  landlords,  tenants,  and  share- 
croppers in  the  proportion  that  the  coun- 
ty committee  determines  such  persons 
would  have  been  entitled  to  share  in  the 
proceeds  of  such  crop  If  the  entire  acreage 
in  the  acreage  allotment  for  such  crop 
had  been  planted  and  harvested  in  1940. 

(8)  Section  12.  as  amended,  is  further 
amended  to  read  as  follows: 

Sec  12.  Materials  fvmished'as  grants 
of  aid.  Wherever  it  is  found  practlcaUe, 
limestone.  superphosjAiate.  trees,  seeds, 
and  other  farming  materials,  up<m  re- 
quest of  the  producer,  may  be  furnished 
by  the  Agricultural  Adjustment  Admin- 
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is  ration  as  grants  of  aid  to  be  used  in 
a  trying  out  soU-buildlng  practices  ap- 
p  oved  for  the  farm  as  iwacttces  which 
nvybe  counted  toward  meeting  the  soil- 
In  Mitm  goal  for  the  farm. 

Wherever  such  material  is  furnished, 
a  deduction  shall  be  made  in  an  amount 
d  termlned  by  the  Agricultural  Adjust- 
nent  Administration  on  the  basis 
a  jproved  by  the  Secretary.  Such  de- 
d  iction  shall  be  appUed  first  to  the  pay- 
n  ent  computed  with  respect  to  the  same 

0  •  any  other  farm  in  the  county  for  the 
piTson  to  whom  such  material  is  fur- 
r  shed  and  the  balance  of  such  deduc- 
t  tm,  if  any,  shall  be  prorated  among  the 

1  iyments  to  the  other  persons  sharing 
1 1  the  payment  with  respect  to  the  farm 
f  >r  which  such  material  was  obtained. 

Bffaterials  shall  be  furnished  only  pur- 
E  lant  to  a  producer's  request  and  agree- 
1  lent  upon  Form  AC:P-04.    In  the  event 
1  tie  amoimt  of  deduction  for  materials 
<  xceeds  the  amount  of  the  payment  sub- 
set to  deduction,  the  amount  of  such  dlf- 
■  erence  shaU  be  paid  by  the  producer  to 
he  Secretary,  except  that  if  proper  use 
if  all  of  the  material  has  been  made,  only 
hat  part  of  such  difference  not  due  to 
hanges  in  the  rates  of  payment  shall  be 
o  paid.    If  the  producer  uses  any  such 
uaterial  in  a  manner  which  is  not  in  sub- 
stantial  accord   with   the   pvirpose    f«r 
vhich  such  material  was  furnished,  an 
ulditional  deduction  for  the   material 
nisused  equal  to  the  amount  of  the  orig- 
nal  deduction  for  such  material  shall  be 
nade  to  compensate  the  CSovernment  for 
lamages  because  of  .such  misuse,  such 
lamages  to  be  deducted  from  the  pay- 
ments computed  for  the  grantee  with  re- 
jpect  to  any  farm  in  wliich  he  has  an 
nterest.  any  remaining  deficit  to  be  paid 
>y  the  producer  to  the  Secretary,  pro- 
vided that  deduction  for  any  deficit  will 
be  made  insofar  as  possible  from  pay- 
ments computed  for  other  persons  on  the 
farm  with  respect  to  which  such  material 
was  furnished.   The  finding  of  the  county 
committee  that  the  material  has  been 
used  in  a  manner  which  is  not  in  sub- 
stantial   accord   with   the    purpose    for 
which  it  was  furnished,  and  as  to  the 
amoimt  of  the  material  so  misused,  shall 
be  final  when  approved  by  the  State  com- 
mittee, subject  to  the  right  of  appeal 
under  the  provisions  of  Sec.  15. 

(9)  Section  17  is  amended  by  adding 
item  (7)  under  "Crops  and  land  uses"  as 
follows: 


»The  rates  of  payment  and  deduction 
ortalnaUy  announced  were  reduced  by  10 
pSbcnt  by  the  Secretary  of  Agriculture  In 
hte  order  of  July  19.  1940.  purmiant  to  «c«on 
1  (b)  hereof.  The  above  nXm  reflect  that  10 
percent  reduction,  and  wUl  not  be  further| 
affected  by  such  order. 


(7)  Peanuts  for  market  means  all  pea- 
nuts harvested  for  nuts  on  any  farm  on 
which  any  peanuts  are  separated  from 
the  vines  by  mechanical  means  and  sold 
to  persons  not  living  on  the  farm. 

Done  at  Washington.  D.  C.  this  1st 
day  of  October.  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. ! 

[SEAL]  PAiTL  H.  Appleby, 

Acting  Secretary  of  Agriculture. 


[ACP-115.  Supp.  I'l 

Procedure  Goverjong  the  Handling  op 
Cases  Involving  Overpayments  Under 
Any  Program  Administered  Through 
THE  Agricultural  Adjustment  Admin- 
istration 

By  virtue  of  the  provisions  of  section 
9  of  PubUc  No.  716.  76th  Congress,  ap- 
proved July  2.  1940,  ACP-115  is  hereby 
amended  and  supplemented  as  follows, 
and  any  part  of  ACP-115  which  is  in 
conflict  with  the  foUowing  is  hereby 
amended  accordingly: 

1.  Where  a  check  issued  pursuant  to 
section  8  of  the  Agricultural  Adjustment 
Act   of   1933.   the   item   entitled   "Pay- 
ments    for    Agricultural     Adjustment" 
contained  in  the  Supplemental  Appro- 
priation   Act.    fiscal    year     1936.    as 
amended,  or   pursuant  to  the   1939  or 
prior    Agricultural    Conservation    Pro- 
grams, was  delivered  to  the  payee  on  or 
before  July  1,  1940,  and  all  or  a  part  of 
the  proceeds  of  such  check  was  earned 
by  a  second  person  by  virtue  of  his  hav- 
ing  in   good   faith   contributed  to   the 
rendering  of  performance  for  which  the 
check  was  issued,  and  tlfe  payee. 

(a)  On  or  before  July  1,  1940,  turned 
over  to  the  second  person  all  or  a  part 
of  the  proceeds  of  the  check  so  earned 
by  the  second  person,  such  second  per- 
son is  entitled  to  retain  the  amount 
received  irrespective  of  whether  such 
second  person  filed  a  timely  application 
therefor,  provided  there  has  been  or  is 
filed  with  the  appropriate  certifying  offi- 
cer of  the  Agricultural  Adjustment 
Administration  acceptable  evidence,  as 
defined  in  paragraph  3  below,  tbat^ 
private  settlement  has  been  rnade. 

(b)  Refunded  or  refunds  tc/the  United 
States  all  or  a  part  of  the  |H-oceeds  of 
such  check  so  earned  by  the  second  per- 
son or  such  amount  has  been  o^is  set  off 
against  a  subsequent  payment  flue  such 
first  person,  the  second  perso 
entitled  to  receive  the  amoun 
ered  by  the  United  States  i 
whether  such  person  has  filed 
application  for  payment,  provided  suCh 
second  person  has  made  or  makes  appli- 
cation therefor. 

2.  Where  a  check  issued  pursuant  to 
any  program  administered  or  hereafter 
administered  by  the  Agricultural  Adjust- 
ment Administration  was  or  is  delivered 
to  the  payee  on  or  after  July  2.  1940.  and 
it  appears  that  all  or  a  part  of  the  pro- 
ceeds thereof  was  earned  by  another  per- 
son under  the  program  pursuant  to  which 
the  check  was  issued,  the  procedure  set 
forth  in  ACF-115  shall  be  followed. 

3.  The  term  "acceptable  evidence"  as 
used  above  shall  be  evidence  reasonably 
establishing  the  fact  that  a  settlement 
has  been  made.  Where  possible  it  shall 
consist  of  a  written  statement  signed  by 
the  person  to  whom  the  money  was 
turned  over,  acknowledging  receipt  of 
the  amount  in  question  from  the  first 


shall  be 

recov- 

tive  of 
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person,  and  showing  the  approximate 
date  of  the  settlement  or  the  exact  date 
thereof  if  the  settlement  was  made  on  or 
'approximately  July  1.  1940.  If.  however, 
such  statement  cannot  be  obtained,  a 
statement  of  the  facts  surroimding  the 
transaction  from  any  person  having  per- 
sonal knowledge  of  such  settlement, 
other  than  the  person  who  turned  over 
the  money,  shall  be  acceptable.  In  the 
latter  event  a  statement  approved  by  a 
member  of  the  county  committee  shall 
be  submitted  setting  fStth  the  reason  a 
statement  was  not  submitted  by  the  per- 
son to  whom  the  money  was  turned  over. 
4.  Section  V  C  (1)  is  revised  to  read  as 
follows: 

"(1)  so  advise  the  Regional  Director 
In  writing,  who  shall  take  steps  necessary 
to  make  a  charge  on  the  Register  of  In- 
debtedness in  the  State  OflBce  against  the 
person  receiving  the  overpayment  for  the 
full  amount  of  the  payment  received  by 
him  for  the  farm  with  respect  to  which 
it  is  determined  that  there  was  fraudu- 
lent conduct." 

Done  at  Washington.  D.  C.  this  1st 
day  of  October.  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[SEAL]  Paul  H.  Appleby. 

Acting  Secretary  of  AgriciUture. 

fP.  R.  Doc.  40-4096;   Piled.  October   1,   1940; 
11:57  a.  m.l 


Rural   Electrification  Administration. 

[AdmlnlBtratlve  Order  No.  519 1 

Allocation  of  Frmns  for  Loans 

September  24,  1940. 
Pursuant  to  section  3  (c).  of  the  Rural 
Electrification  Act  of  1936  and  upon  in- 
formation and  data  in  the  files  of  the 
Rural  Electrification  Administration,  I 
hereby  determine  that  the  number  of 
farms  not  receiving  central  station  elec- 
tric service  for  each  state  and  the  number 
of  such  farms  for  the  United  States  at 
the  beginning  of  the  current  fiscal  year 
are  set  forth  in  the  following  schedule. 
and  I  hereby  allot  from  the  sum  of  $50.- 
000,000.  being  fifty  per  centum  of  the 
total  sum  made  available  for  the  current 
fiscal  year,  the  respective  sums  for  loans 
in  the  several  States  as  hereinafter  set 
forth. 


Farms  with 
out  centril 
.station  eletr- 
trio  service 


.Mlotment 

for  loans 

iliiritif;  tlie 

fisn'.l  ve-ir 


I'ni'c'l  .'States 

Alabama 

Arizona 

Arkan.sas 

ralifurnia 

Colonulo  

Connei'ticnt 

Delaware    

Flori'la 

Oeorpia 

Idaho 

Illinois  


July  I.  i«40    j„Qe„,  ,,„, 


.'1.03(1.09'.)         IWl.OOO.OOO 


11. 

41. 
4<i. 
IK. 
6. 
70. 

sai. 

lU, 
150, 


INI 

:t7:i 

3S1 
102 
764 
O'l.' 

m\ 

721 

mil 


2.  1.37,  129 

U.S.  1)50 

2.  37'..  rnyf> 

4i:}.  .'Wi 

4f.4  |i42 
\7>.lM] 
Wi.  .'iSl 
70.').  .'{It 
2.  04r..  !IK8 
l«n.  (MiO 

i.4yii.  ijso 


Farms  with- 
out central 
station  plec- 
tric  service 
July  1.  IMC 

Allotment 

for  loans 

during  the 

fiscal  year 

eadinR 

June  30.  1941 

1  n<j  i'lna 

110.  1.52 

!.'>2.3V>2 

1.17.749 

2(l.'i.  219 

ir.1.007 

24.  795 

27.ti07 

19. 192 

r,u.  7M 

]r,2.'A9 
297.  476 

240.  («9 
3a.  256 
99.811 

2..W4 

8.9-J6 

6.817 

38.412 

80.  07.5 

241.  rx 

f.S.  I'X) 

i2:j..«9f) 

I8S.  775 

37.  307 

«».  210 

277 

\x%r,y2 

fiS.  7>l.1 

2.V.I,tiI6 

411.0H.5 

13.  »19 

17.740 

lly.  1S2 

31.310 

92.883 

116.478 

12.490 

1.094.929 

Iowa  

Kansiis  

1.. 114. 801 
l.:«)9.  247 

Keulucky  ..           

2.636.320 

Louisiana 

\faitie       

l.fiOl.330 
246.  4f>6 

.Marslanrl 

274.418 

.Ma.ssachusetts 

190,  772 

Mirhican 

.■;'.«.  736 

Minnesota       

1.5H).  .361 

M  i.ssi.s,sippi    

2. 956.  960 

Mi.s.sf)uri     w  .. 

2.  .386.  .523 

M<iniana- 

.330.  .'.70 

Ncl'ra.-ka „ 

NcvB'ia 

992.  i:« 
2:^698 

New  llump.shire 

8H,72« 

Ni'w  Jersey 

.New  Mexico 

New  York           

67.  762 
381,822 
795. 9.W 

.North  <'arolina 

2.  397. 82.S 

North  Dakota 

676.  92.5 

Ohio              _ 

1.226.  .576 

Oklnhoina    

1.  876.  454 

OreL'on            

370,  838 

I'eiinsvlvania           . 

886.762 

Hho.l.   I.sland 

2.751 

.'^outh  ('arohna 

1,347.409 

South  Dakota 

()83.  831 

Tenni'SSfO 

'I'pvfis 

Ttah 

2.  574.  661 

4.086.2.51 

133.  :«7 

Vermont 

Viremia 

176.3.38 
1.1^2.893 

WashinKlon        .  

311.226 

West  Virpinia 

92:1.  272 

Wisconsin    

1.  157.810 

Wvominc 

124,  153 

1  SEAL  1 

ElARRY  SLATTERY, 

Administrator. 

I  P.  R.  Doc.  40-4100:   FUed,  October  1.  1940; 
11:58  a.  m.] 
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DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Hearing  to  Determine  Rea.- 
soNABLE  Cost  to  Atlanta,  Birmingham 
AND  Coast  Railroad  of  Board.  Lodging. 
OR  Other  Facilities.  Customarily 
Ptjrnished  to  Employees  of  the  At- 
lanta, Birmingham  and  Coast  Rail- 
road 

Whereas  section  3  (m)  of  the  Pair 
Labor  Standards  Act  of  1938  provides 
that  "  Wage*  paid  to  any  employee  in- 
cludes the  reasonable  cost,  as  deter- 
mined by  the  Administrator,  to  the  em- 
ployer of  furnishing  such  employee  with 
board,  lodging,  or  other  facilities,  if  such 
board7  lodging,  or  other  facilities  are 
customarily  furnished  by  such  employer 
to  his  employees,"  and 

Whereas  the  Administrator  of  the 
Wage  and  Hour  Division,  pursuant  to  the 
authority  contained  In  section  3  (m)  of 
the  Fair  Labor  Standards  Act  of  1938, 
issued  Regulations  Determining  the  Rea- 
sonable Cost  of  Board,  Lodging,  and 
other  Facilities,  pursuant  to  Section 
3  (m)  of  the  Fair  Labor  Standards  Act 
of  1938.  Regulations,  Part  531,  as 
amended,'  Title  29,  Chapter  V,  Code  of 
Federal  Regulations,  providing  that  a 
hearing  may  be  held  on  application  of 
an  employer  to  determine  such  "reason- 
able cost ; "  and 


5  F.R.  3S33. 


Whereas  an  application  has  been  filed 
by  the  Atlanta,  Birmingham  and  Coast 
Railroad  Company  of  Atlanta.  Georgia, 
pursuant  to  §  531.2 '  of  the  said  regula- 
tions requesting  a. hearing  to  be  held  by 
the  Administrator  of  the  Wage  and  Hour 
Division  or  his  duly  authorized  repre- 
sentative to  determine  the  reasonable 
cost  to  the  Atlanta.  Birmingham  and 
Coast  Railroad  Company  of  the  board, 
lodging,  or  other  facilities,  customarily 
furnished  to  the  employees  of  the  At- 
lanta, Birmingham  and  Coast  Railroad 
Company. 

Now,  therefore,  notice  is  hereby  given 
that  a  public  hearing  will  be  held  pur- 
suant to  §  531.2  of  the  said  regulations 
on  October  17,  1940,  at  10:00  a.  m.  at  the 
Ansley  Hotel.  Atlanta,  Creorgia.  before 
Harold  Stein,  the  presiding  oflBcer  hereby 
designated  as  the  authorized  representa- 
tive of  the  Administrator,  at  which  the 
testimony  of  interested  persons  will  be 
taken  and  pertinent  data  received  to  de- 
termine the  reasonable  cost  to  the  At- 
lanta, -Birmingham  and  Coast  Railroad 
Company  of  board,  lodging,  or  other  fa- 
cilities, customarily  furnished  by  said 
railroad  to  its  employees. 

Notices  of  intention  t<f  appear  should 
be  filed  with  James  G.  Johnson,  Acting 
Regional  Director,  314  Witt  Building,  249 
Peachtree  Street,  Atlanta,  Georgia,  not 
later  than  October  16, 1940. 

The  designated  presiding  oflBcer  Is 
hereby  authorized  to  hear  and  determine 
the  reasonable  cost  to  the  applicant  of 
customarily  furnishing  board,  lodging,  or 
other  facilities  to  its  employees. 

Upon  the  publication  of  this  notice  the 
Atlanta,  Birmingham  and  Coast  Railroad 
Company,  pursuant  to  the  provisions  of 
§  531.2  of  the  said  regulations,  shall  no- 
tify its  employees  of  the  place,  dat^^nd 
purpose  of  the  hearing  hereby  announced 
by  posting  notices  thereof  in  conspicuous 
places  on  its  premises. 

Signed  at  Washington,  D.  C,  this  30th 
day  of  September  1940. 

Baird  Snyder, 
Acting  Administrator. 

[P.  R.  Doc.  40-4087;  Piled.  October  1.  1940; 
11:20  a.  m.] 


FEDERAL  POWER  COMMISSION. 

[Docket    Nos.    Gh-144.    0-145.    G-146.    G-147. 
G-1811 

In  the  Matter  of  United  Gas  Pipe  Line 
Company,  Southern  Carbon  Company. 
Interstate  Natural  Gas' Company,  In- 
corporated, and  Hope  Producing  Com- 
pany, United  Carbon  Company,  Mis- 
sissippi River  Fuel  Corporation 

order  continthng  date  of  hearing 

September  27, 1940. 
It  appearing  to  the  Commission  that: 

(a)  By  order  of  August  8,  1940,'  the 
Commission  directed  that  a  public  hear- 
ing in  these  proceedings  be  held  on  Octo- 
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ber  7.  1940.  at  10  o'clock,  a.  m..  In  the 
hearing  room  of  the  Fedexal  Power  Oom- 
mlBSlon.  Hurley-Wright  BuikUng.  1800 
Pennsylyania  Avenue  NW..  Waahington, 
D.  C  and  also  directed  that  ro^  pn>- 
ceedings  be  consolidated  for  the  iiurpoees 
of  such  hearing; 

(b)  On  September  18.  1940.  Counsel 
for  the  Interstate  Natural  Oas  Company. 
Incorporated,  and  Hope  Producing  Com- 
pany filed  a  petition  requesting  a  con- 
tinuance of  the  date  for  said  hearing; 

(c)  Good  cause  has  been  shown  for 
granting  such  continuance; 

The  Commission  orders  that  the  date 
of  the  public  hearing  in  these  proceed- 
ings, now  fixed  for  October  7,  1940.  be 
and  it  is  hereby  continued  untQ  October 
90.  1040.  at  the  same  hour  and  place 
hn-etofore  designated. 

By  the  Commission. 

[sBALl  LaoH  M.  PnoaAT. 

secretary. 

IP  R   Doc.  40-40ae.  Piled.  October  1.  IMO: 
y  »:64  a.  m.) 


FEDERAL  SECURITY  AGENCY. 
Food  and  Drug  AdmiaistratioB. 

f  Docket  No.  PDO-111 
PoBUc   Hbakihc    fo«   wnc   PuBFOSE   or 

RSCKIVIIf  G  Evn»BIC«  Upon  TH«  BUBB  OF 

Which  RacxjLATiows  Mat  Bb  Pbomul- 

GATKD   "FamO   AKD   ESTABUSHUIU   D«FI- 
HITXOlfS  Aim  8TAKDA1D8  OF  lUaiRll  V  FOR 

(A)  Chsddar  Chbsx.  (B)  Waship 
Cims  Chxbbs.  and  (C)  Cout  Chcisb 

By  virtue  of  the  authority  vested  In 
the  FMeral  Security  Administrator  by 
the  (NTOvislons  of  section  401  of  the  Fed- 
eral Fy>od,  Drug,  and  Cosmetic  Act  [Sec. 
401.  52  SUt.  1046;  21  UJ8.C..  Sup.  V.  3411, 
of  the  Reorganization  Act  of  1939  [53 
Stat.  661.  fl.;  5  U.S.C..  Sup.  V;  133.  ff.l 
and  of  Reorganization  Plan  Nb.  IV  [5 
FJR.  2421].  and  upon  the  basis  of  the 
evidence  received  at  the  above-entitled 
hearing,  duly  held  pursuant  to  notice 
thereof  issued  Iqr  the  Secretary  of  Agri- 
culture on  August  21. 193*9.'  it  is  proposed 
that  the  following  facts  be  found  and 
that  the  promulgation  of  the  regulation 
hereinafter  set  forth  be  ordered: 

Proposed  Findingt  of  Fact 

1.  The  food  commonly  known  as  Ched- 
dar cheese  is  prepared  frtm  cows'  milk 
(R.  pp.  29-30.  119.  198-199)  by  the  fol- 
lowing ivocess:  — 

Milk,  which  may  be  pasteurized  and 
which  may  be  warmed  when  necessary,  is 
subjected  to  the  action  of  harmless  lac- 
tic-acid-producing bacteria,  present  in 
such  milk  or  added  thereto.  Harmless 
artificial  coloring  may  be  added.  Suffi- 
cient rennet  Is  then  added  to  cause  set- 
ting to  a  semisc^d  mass.  The  mass  is 
so  cut.  stirred,  and  heated  with  continued 
stirring,  as  to  promote  the  separation  of 


wli  ;y  and  curd.  The  whey  is  drained 
off  and  the  curd  is  matted  into  a  co- 
he  ive  mass.  The  mass  of  the  curd  is 
cu  into  slabs  which  are  so  piled  and 
ha  Idled  as  to  promote  the  drainage  of 
wt  }y  and  the  development  of  acidity. 
Tb  i  slabs  of  the  curd  are  then  cut  into 
pic  xs.  which  may  be  rinsed  by  spring- 
Un ;  or  pouring  water  over  them,  with 
frc  i  and  continuous  drainage;  but  the 
da  atlon  of  such  rinsing  Is  so  limited 
thi  t  only  the  whey  on  the  surface  of 
su  h  pieces  is  removed.  The  curd  is 
saEed.  stirred,  further  drained,  and 
pn  ssed  into  forms.  (R.  pp.  37-45.  119- 
12*  .  200-221.  397.  421.  425.  465-466.  482. 

so4) 

The  term  "cheese",  imqualified, 
wden  used  by  consumers  and  in  the 
tn  de.  means  Cheddar  cheese.  (R.  pp. 
46   392-393.  398-400.  492-493) 

.  The  food  commonly  known  as 
wa  ihed  ciuxl  cheese  is  prepared  from 
CO'  n'  milk  (R.  pp.  29-30.  119,  198-199) 
by  the  following  process: 

Oik.  which  may  be  pas^urized  and 
wt  ch  may  be  warmed  v^ien  necessary,  is 
su  jected  to  the  actlMi  of  harmless  lactic- 
ac  d-produdng  bacteria,  present  in  such 
mi  k  or  added  thereto.  Harmless  artl- 
flc  al  c(dorlng  may  be  added.  Sufflcient 
ra  net  is  then  added  to  cause  setting  to  a 
sei  lisoUd  mass.  The  mass  is  so  cut, 
sti  Ted,  and  heated  with  continued  stir- 
rlt  E.  as  to  promote  the  separation  of 
wl  ey  and  curd.  The  whey  is  drained 
-ofl  and  the  curd  is  matted  into  a  cohesive 
mi  ss.  The  mass  of  curd  is  cut  into  slabs 
wt  ich  are  so  piled  and  handled  as  to  pro- 
mi  te  the  drainage  of  whey  and  the  de- 
veppment  of  acidity.     Tlie  slabs  of  curd 

then  cut  into  pieces,  cooled  in  water, 
therein  until  the  whey  is 
extracted  and  water  is  absorbed. 
Tlie  curd  la  drained,  salted,  stirred,  and 
prised  into  forms.     (R.  pp.  37-45.  130- 

.  200-220.  397.  421.  425.  465-466.  482. 


an 


13 
50 


) 
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Washed  curd  cheese  is  also  known 
'soaked  curd  cheese".  (R.  pp.  47, 130) 
.  The  food  commonly  known  as  colby 

cb  iese  is  prepared  from  cows'  milk  (R. 

PV   29-30.  119.  198-199)  by  the  following 

pr  icess: 

lOlk,  which  may  be  pasteurized  and 
wl  ich  may  be  warmed  when  necessary, 

subjected  to  the  action  of  harmless 
lai  tic-acid-producing  bacteria,  present 
in  I  such  mUk  or  added  thereto.  Harm- 
ariifldal  coloring  may  be  added. 
Si  EBcient  rennet  is  then  added  to  cause 
se  ting  to  a  semisolid  mass.    The  mass 

BO  cut,  stirred,  and  heated  with  con- 
tii  ued  stirring,  as  to  promote  the  sepa- 
ra  ion  of  whey  and  curd.  A  part  of  the 
^  ey  is  drained  off  and  the  curd  is 
CO  >led  by  adding  water,  the  stirring 
be  ng  continued  so  as  to  prevent  the 
pt(ces  of  curd  from  matting.    The  curd 

drained,  salted,  stirred,  further 
dikined.  and  pressed  into  forms.  (R. 
PI .  37-45.  131-133.  200-214.  397.  421.  425, 
4(  j-466.  482.  504) 


6.  The  term  "American  Cheese"  is 
sometimes  used  to  identify  the  class  of 
food  consisting  of  cheddar  cheese, 
wttshed  curd  cheese,  and  colby  cheese, 
but  when  the  word  "American"  is  so  used 
it  also  denotes  the  geographic  origin  of 
such  cheese  as  the  United  States.  (R. 
pp.  336-337,  393.  433-434,  456.  470-471. 
494.  496,  509-511) 

7.  Cheddar  cheese  is  made  in  some 
foreign  countries  as  well  as  in  the  United 
States;  the  Idgntity  of  foreign-'made 
Cheddar  cheese,  which  is  never  desig- 
nated "American  Cheese".  Is  the  same  as 
the  identity  of  cheddar  cheese  made  in 
the  United  States.  (R,  pp.  434,  437  442. 
493-494.  509-511) 

8.  The  factors  upon  the  basis  of 
which  Cheddar  cheese,  washed  curd 
cheese,  and  colby  cheese  are  differen- 
tiated one  from  another  are  factors 
which  arise  from  and  are  controlled  by 
the  methods  of  manufacture.  (R.  pp. 
35-37,  45-46.  209,  225-227) 

9.  Cheddar  cheese,  washed  curd 
cheese,  and  colby  cheese  prepared  from 
cows'  mUk  of  average  composition  con- 
tain not  less  than  50  percent  milk  fat  on 
a  dry  basis.  (R.  pp.  52-54.  164-165,  228- 
230.  247,  350) 

10.  The  fat  and  other  constituents  of 
cows'  milk  vary  with  the  different  breeds 
of  cows  and  other  factors;  in  order  to 
make  cheddar  cheese,  washed  curd 
cheese,  and  colby  cheese,  of  relatively 
uniform  compositions,  and  at  relatively 
uniform  costs  of  production,  the  milk 
used  is  often  adjusted  by  separating 
part  of  the  fat  therefrom  or  by  adding 
thereto  cream  or  sweet  skim  milk.  (R. 
pp.  48-49,  119-121,  230-231.  383-390. 
425-427,  482) 

11.  The  moisture  content  of  cheddar 
cheese,  washed  curd  cheese,  and  colby 
cheese  is  one  of  the  factors  which  affects 
texture,  and.  indirectly,  taste  and  odor, 
all  of  which  have  a  part  in  the  identify- 
ing of  such  articles.  (R.  pp.  33,  55.  72, 
89-90,  166-168.  223.  231-240,  430,  484) 

12.  Cheddar  cheese  contains  not  more 
than  39  percent  of  moisture.  (R.  pp^ 
54-55.  166,  231-234,  236,  331.  391.  428, 
466,  483-484.  504) 

13.  Washed  curd  cheese  contains  not 
more  than  42  percent  of  moisture.  (R. 
pp.  55-56.  166-167.  235.  331.  391,  429,  466- 
468.  484.  504-505) 

14.  Colby  cheese  contains  not  more 
than  40  percent  of  moisture.  (R.  pp. 
56.  168,  234,  331.  391-392,  430-431,  485- 
486,  505) 

15.  The  quantity  of  moisture  in  ched- 
dar cheese,  washed  ciu-d  cheese,  and  colby 
cheese  is  determined  by  following  the 
methods  of  analysis  prescribed  on  page 
291  imder  the  title  "Moisture — Official" 
and Jhe  quantity  of  fat  in  each  such  va- 
riety of  cheese  is  determined  by  follow- 
ing the  methods  of  antUysis  prescribed  on 
page  291  under  the  title  "Fat — Official", 
of  the  publication  entitled  "Official  and 
Tentative  Methods  of  Ansdysls  of  the  As- 
sociation of  Official  Agricultural  Chem- 
ists", Fourth  Edition.  1935,  a  publication 
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commonly  known  by  and  readily  avail- 
able to  chemists  generally:  such  methods 
are  accepted  by  chemists  as  practical 
methods  whereby  the  moisture  and  fat 
content  of  cheese  c^n  be  determined  with 
a  reasonable  degree  of  accuracy.  (R. 
pp.  67-59.  129) 

Proposed  Regulations 

§  19.500  Cheddar  cheese,  cheese — 
Identity,  (a.)  Cheddar  cheese,  cheese,  is 
the  food  prepared  from  milk  by  the  pro- 
cedure set  forth  in  subsection  (b).  It 
contaiijs  not  more  than  39  percent  of 
moisture,  and  its  solids  contain  not  less 
than  50  percent  of  milk  fat,  as  deter- 
mined by  the  methods  prescribed  in  sub- 
section (c) . 

(b)  Milk,  which  may  be  pasteurized 
and  which  may  be  warmed,  is  subjected 
to  the  action  of  harmless  lactic-acid- 
producing  bacteria  present  in  such  milk 
or  added  thereto.  Harmless  artificial 
coloring  may  be  added.  Sufficient  ren- 
net is  added  to  set  the  milk  to  a  semi- 
solid mass.  The  mass  is  so  cut.  stirred, 
and  heated  with  continued  stirring,  as  tc 
promote  the  separation  of  whey  and 
curd,  "nie  whey  is  drained  off  and  the 
curd  is  matted  into  a  cohesive  mass. 
The  mass  is  cut  into  slabs  which  are  so 
piled  and  handled  as  to  promote  the 
drainage  of  whey  and  the  development 
of  acidity.  The  slabs  are  then  cut  into 
pieces,  which  may  be  rinsed  by  sprin- 
kling or  pouring  water  over  them,  with 
free  and  continuous  drainage;  but  the 
duration  of  such  rinsing  is  so  limited 
that  only  the  whey  on  the  surface  of 
such  pieces  is  removed.  The  curd  is 
salted,  stirred,  further  drained,  and 
pressed  into  forms. 

(c)  Determine  moisture  by  the  method 
prescribed  on  page  291  under  "Moisture — 
Official",  and  milk  fat  by  the  method 
prescribed  on  page  291  under  "Fat — Of- 
ficial", of  "Official  and  Tentative  Meth- 
ods of  Analysis  of  the  Association  of 
Official  Agricultural  Chemists",  Fourth 
Edition,  1935.  Subtract  the  percent  of 
moisture  found  from  100;  divide  the  re- 
mainder into  the  percent  of  milk  fat 
found;  the  quotient  multiplied  by  100 
shall  be  considered  to  be  the  percent  of 
milk  fat  contained  in  the  solids. 

(d)  For  the  purposes  of  this  section — 

(1)  The  word  "milk"  means  cows' 
milk. 

(2)  Such  milk  may  be  adusted  by  the 
separation  of  part  of  the  fat  therefrom 
or  the  addition  thereto  of  cream  or  sweet 
skim  milk. 

§  19.505  Wastied  Curd  Cheese,  Soaked 
Curd  Cheese — Identity,  (a)  Washed 
curd  cheese,  soaked  curd  cheese,  is  the 
food  prepared  from  milk  by  the  proced- 
ure set  forth  in  subsection  (b).  It  con- 
tains not  more  than  42  percent  of  mois- 
ture, and  its  solids  contain  not  less  than 
50  percent  of  milk  fat.  as  determined  by 
the  methods  prescribed  in  subsection  (c) 
of  519.500. 

(b)  Milk,  which  may  be  pasteurized 
and  which  may  be  warmed,  is  subjected 


to  the  action  of  harmless  lactic-acid- 
producing  bacteria  present  in  such  milk 
or  added  thereto.  Harmless  artificial 
coloring  may  be  added.  Sufficient  rennet 
is  added  to  set  the  milk  to  a  semisolid 
mass.  The  mass  is  so  cut,  stirred,  and 
heated  with  continued  stirring,  as  to  pro- 
mote the  separation  of  whey  and  cvu'd. 
The  whey  is  drained  off  and  the  curd  is 
matted  into  a  cohesive  mass.  The  mass 
is  cut  into  slabs  which  are  so  piled  and 
handled  as  to  promote  the  drainage  of 
whey  and  the  development  of  acidity. 
The  slabs  are  then  cut  into  pieces,  cooled 
in  water,  and  soaked  therein  until  the 
whey  is  partly  extracted  and  water  is 
absorbed.  The  curd  is  drained,  salted, 
stirred,  and  pressed  into  forms. 

<c)   For  the  purposes  of  this  section — 

(1)  The  word  "Milk"  means  cows' 
milk. 

(2)  Such  milk  may  be  adjusted  by  the 
separation  of  part  of  the  fat  therefrom 
or  the  addition  thereto  of  cream  or  sweet 
skim  milk. 

§  19.510  Colby  Cheese — Identity,  (a) 
Colby  cheese  is  the  food  prepared  from 
milk  by  the  procedure  set  forth  in  sub- 
section (b).  It  contains  not  more  than 
40  percent  of  moistiu'e,  and  its  solids 
contain  not  less  than  50  isercent  of  milk 
fat.  as  determined  by  the  methods  pre- 
scribed In  subsection  (c)  of  §  19.500. 

(b)  Milk,  which  may  be  pastemized 
and  which  may  be  warmed,  is  subjected 
to  the  action  of  harmless  lactic-acid- 
producing  bacteria  present  in  such  milk 
or  added  thereto.  Harmless  artificial 
coloring  may  be  added.  Sufficient  ren- 
net is  added  to  set  the  milk  to  a  semi- 
solid mass.  The  mass  is  so  cut,  stirred, 
and  heated  with  continued  stirring,  as  to 
promote  the  separation  of  whey  and 
curd.  A  part  of  the  whey  is  drained  ofl 
and  the  curd  is  cooled  by  adding  water, 
the  stirring  being  continued  so  as  to 
prevent  the  pieces  of  curd  from  matting. 
The  curd  is  drained,  salted,  stirred, 
further  drained,  and  pressed  into  forms. 

(c)  For  the  purposes  of  this  section— 

(1)  The  word  "milk"  means  cows' 
milk. 

(2)  Such  milk  may  be  adjusted  by  the 
separation  of  part  of  the  fat  therefrom 
or  the  addition  thereto  of  cream  or  sweet 
skim  milk. 

Any  interested  person  whose  appear- 
ance was  filed  at  the  hearing  may,  within 
10  days  from  the  date  of  the  publication 
of  this  proposed  order  in  the  Federal 
Register,  file  with  the  Hearing  Clerk  of 
the  Federal  Security  Agency.  Office  of 
the  Assistant  General  Counsel,  Room 
2240,  South  Building,  14th  Street  and 
Independence  Avenue,  Washington, 
D.  C,  exceptions  to  this  proposed  order. 
Exceptions  shall  point  out  with  par- 
ticularity the  alleged  errors  in  the  pro- 
posed order,  and  shall  contain  a  specific 
reference  to  the  page  of  the  transcript  of 
the  testimony  or  to  the  exhibit  on  which 
each  exception  is  based.    Such  excep- 


tions may  be  accompanied  with  a  memo- 
randum brief  in  support  thereof. 

Wayne  Coy. 
Acting  Federal  Security  Administrator. 
September  28,  1940. 

(F.  R.  Doc.  40-4080:  FUed.  Septeibber  30.  1940; 
3:03  p.  m.j 


[Docket  No.  PDC-12| 

Public  Hearing  for  the  Purpose  of  Re- 
ceiving Evidence  Upon  the  Basis  of 
Which  Regulations  May  be  Projcul- 
GATED  Fixing  and  Establishing  a  Defi- 
nition AND  Standard  of  Identity  for 
Cream  Cheese 

By  virtue  of  the  authority  vested  in 
the  Federal  Security  Administrator  by 
the  provisions  of  Section  401  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (Sec. 
401,  52  Stat.  1046;  21  U.S.C..  Sup.  V.  3411. 
of  the  Reorganization  Act  of  1939  153 
Stat.  561,  ff.;  5  U.S.C..  Sup.  V.  133,  ff.l 
and  of  Reorganization  Bi%fi  No.  IV  (5 
FJl.  24211,  and  upon  the  basis  of  the 
evidence  received  at  the  above-entitled 
hearing,  duly  held  pvu-suant  to  notice 
thereof  Isued  by  the  Secretary  of  Agri- 
culture on  August  18, 1939.'  it  Is  proposed 
that  the  following  facts  be  found  and 
that  the  promulgation  of  the  regulation 
hereinafter  set  forth  be  ordered : 

Proposed  Findings  of  Fact 

1.  That  the  food  product  commonly 
and  usually  known  as  "cream  cheese"  is 
one  of  several  kinds  of  soft  cheese. 
(R.  p.  63.  139.  230.  232.  660-661.  683. 
743.  770) 

2.  That  cream  cheese  is  distinguished 
from  other  soft  cheeses  by  its  charac- 
teristic taste,  smell,  feel,  and  appearance, 
and  by  Its  characteristic  milk  fat  and 
moisture  content.  (R.  p.  93-94.  139-140. 
148-149,  156-157.  232-233.  246,  272,  681, 
746,  924-925,  940-941) 

3.  That  the  characteristic  taste,  smell, 
feel,  and  appearance  of  cream  cheese  are 
derived  from  the  method  and  materials 
characteristically  used  in  its  prepara- 
tion, and  from  the  milk  fat  and  moisture 
content  characteristicaJly  resulting 
therefrom.  (R.  p.  49,  62,  93-94,  139-140. 
149-151.  155,  233-234,  242-244.  246.  259- 
261,  659-662.  681-682,  703-704,  757.  797, 
800,  928-929,  940-941.  948) 

4.  That  cream  cheese  was  made  in  the 
early  days  of  its  manufacture  from 
cream;  and,  in  later  times,  from  cream 
or  from  a  mixture  of  cream  and  milk. 
(R.  p.  133-135,  156,  646) 

5.  That  cream  cheese  is  made  today 
from  cream,  or  from  a  mixture  of  cream 
and  either  milk  or  skim  milk,  or  both. 
(R.  p.  29,  141,  155.  984) 

6.  That  the  cream  or  the  mixture  used 
in  the  preparation  of  cream  cheese  is 
always  pasteurized.  (R.  p.  29,  141,  155, 
183,  189,  234,  731) 

7.  That  the  cream  or  the  n>ixture  used 
In  the  preparation  of  cream  cheese  is 
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sometimes  honoffenized.     (It.  s».  29.  74, 
141,  234.  731) 

8.  TluU.  In  essence,  the  jirocess  by 
urtiich  cream  cheese  is  made  consists  cA 
the  holding  of  the  cream  or  mixture,  at 
a  suitable  temperature,  for  souring  and 
coagulation  through  the  development  of 
lactic  acid,  and  of  the  drainage  ^f  the 
whey  from  the  curd.  (R.  p.  29-30.  93. 
141-142,  234-238) 

9.  That  in  the  preparation  of  cream 
cheese  lacUc  acid  is  produced  by  the 
action  of  harmless  lactlc-add-producing 
bacteria  which  are  added  to  the  cream 
w  mixture  by  means  of  a  culture,  known 
as  a  starter.  (R.  p.  29. 141-142.  235.  688. 
680,  704,  731,  801) 

10.  That  in  the  preparation  of  cream 
cheese  a  small  quantity  of  rennet  is 
sometimes  added,  with  the^  starter,  to 
produce  a  firmer  curd.  (R.  p.  29.  141. 
235,  248,  774.  779) 

11.  That  heat  is  sometimes  applied  to 
facilitate  the  separation  of  curd  and 
whey.     (R.  p.  142.  236^237) 

12.  That  Tptmsxfft  is  Sometimes  api^ed 
to  fadllUte  the  drainage  of  whey  and. 
during  drainage,  the  curd  is  sometimes, 
chilled.     (R.  p.  30,  142.  238) 

13.  That  salt  is  used  in  the  prepara- 
tion of  cream  cheese.  (R.  p.  39. 142.  238. 
779) 

14.  That  all  cream  cheese  leaks  mois- 
ture to  some  extent.  (R.  p.  75.  226,  259, 
884-885) 

15.  That  any  perceptible  leakage  ol 
moisture  from  cream  cheese  Is  undeair- 
aMe.  renders  the  cheese  unattractive, 
and  creates  problems 'in  merchandising. 
(R.  p.  153.  193,  227,  259.  270.  273.  277,  351. 
373-374.  885.  984-985)   . 

16.  Tliat  about  1927  it  was  discovered 
that  the  use  of  certain  harmless  vege- 
table gums  in  the  preparation  of  cream 
cheese  would  prevent  perceptible  leak- 
age of  moisture,  and  that  gum  was  first 
used,  and  is  used  today  by  some  manu- 
facturers, for  this  purpose.  (R.  p.  193. 
226.  374,  626.  752.  754-755.  790.  799.  819- 
821.  833-834.  884) 

17.  That  the  gums  used  in  cream 
cheese  to  prevent  leakage  of  moisture  are 
the  following  vegetable  gums:  carob  or 
locust  bean  gum.  karaya  gum.  and  gum 
tragacanth.  (R.  p.  31.  153.  239,  774-775. 
790-791.  821) 

18.  lliat  gdatln  is  sometimes  used  In 
cream  cheese  to  prevmt  leakage  of 
moisture.  (R.  p.  31,  45,  68.  76,  142,  154, 
209,  240.  244) 

19.  That  when  used  In  cream  cheese 
the  amount  of  gum  and  gelatin  in  the 
cheese  does  not  exceed  OJi%  by  weight 
of  the  finished  product.  (R.  p.  206-207, 
885.  984.  1027) 

20.  That,  following  the  discovery  of 
the  use  of  gum.  it  was  discovered  that 
cream  cheese  could  be  subjected  to  an 
additional  process  of  heating  usually 
followed  by  homogenization  of  the 
heated  curd.  (R.  p.  31,  74,  138.  142. 
238-240,  790.  834) 

21.  That  the  discovery  and  use  of  this 
additional  process  led  to  the  use  in  the 
industry  of  the  terms  "cold-pack",  to 
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de  Ignate  the  cheese  made  without  the 
mi  dlcatlon  of  the  additional  process,  and 
"h  It-pack",  to  designate  the  cheese  made 
wl  h  the  application  of  the  addltiooal 
pr  cess.     (R.  p.  28,  138.  23»-239,  241) 

2.  niat  cream  cheese  prepared  by 
th  "hoi-pack"  process  has  better  keep- 
in  qualities  than  cream  cheese  prepared 
by  the  "cold-pack"  process  and  lends  it- 
seir  to  different  forms  of  inckaging. 
(II  p.  31.  69-71,  117.  239,  654,  987) 

3.  That  the  "hot- pack"  process  is 
SOI  letimes  used  in  the  preparation  of 
cram  cheese.  (R.  p.  28.  30,  141-142, 
23  I,  651-652,  908) 

4.  That  cream  cheese  Is  not  subjected 
to  curing.  (R.  p.  63,  86.  117.  661,  682- 
68  .  741-770) 

5.  That  cream  cheese  is  associated  in 
th  mind  of  the  consumer  with  a  prod- 
uc  made  from  cream  and  having  the 
ric  iness  of  a  product  so  made.  (R.  p. 
15  .  160.  170,  197.  223,  242,  246,  1053) 

16.  That,  when  cream  containing  18% 
or  more  of  milk  fat  and  i»-oper  methods 
ar  !  used  In  its  preparation,  cream  cheese 
CO  itains  not  less  than  34%  milk  fat  and 
no  ,  more  than  55%  moisture.  (R.  p. 
15  ^151.  158.  163,  242-244,  261-263) 

7.  Tliat  cream  cheese  containing 
m(  re  than  34%  milk  fat  and  less  than 
55  %,  moisture  can  be  made  from  a  mix- 
ta e  of  cream  and  either  milk  or  skim 
mlk,  or  both,  if  the  components  of  the 
mKture  are  mixed  in  proper  proportions 
and  the  whey  is  properly  drained  from 
th    curd.     (R.  p.  150-151.  |55,  158,  164) 

8.  That,  following  the  discovery  of 
th  >  moisture  retaining  properties  of  gum 
ac  i  the  development  of  the  "hot-pack" 
pr  )cess.  the  use  of  gum  and  the  "hot- 
pa  :k"  process  was  gradually  extended  by 
so  le  manufacturers  of  cream  cheese  to 
he  d  excess  moisture,  to  increase  yield, 
aE  d  to  simulate  in  a  cheese  of  lower 
fa  and  higher  moisture  content  the 
sn  oothness  and  dryness  of  cream  cheese. 
(I  .  p.  46-47.  75,  91.  156.  245.  281-282.  613, 
62  (.  638,  653.  656.  771,  793.  799,  821-822, 
83  r-835) 

i9.  That  the  use  of  gum  and  the 
"\  ot-pack"  process  for  the  purposes  de- 
sc  -Ibed  in  Finding  No.  28  resulted  in  the 
d(  irelopment  of  a  cheese  containing  a 
pt  rcentage  of  milk  fat  ranging  between 
23  %  and  30%,  and  a  percentage  of  mois- 
tv  "e  ranging  between  57%  and  65% .  (R. 
p.  156,  290,  295,  311.  335,  337,  346,  350. 
3C  I.  372.  588.  621.  653.  672,  718-719.  766, 
7fi  2-793.  798,  880.  907-908,  927.  930.  954, 
IC  12,  Govt.  Exhibit  No.  2) 

30.  That  the  cheese  referred  to  in 
Fl  idlng  No.  29  has  been  sold  in  some 
pc  rts  of  the  coimtry,  principally  in  and 
aipund  the  large  cities,  as  cream  cheese. 
(R.  P-  312-313.  345,  354-355,  378,  611, 
7^1.  815.  861.  863.  946.  951.  979.  1020, 
1(  17-1038) 

31.  Ttiat  the  cheese  referred  to  in 
F  iding  No.  29  is  recognized  in  the  in- 
di  stry  as  a  distinct  type  of  cheese,  and 
Is  distinguished  in  the  Industry  from 
CI  iam  cheese  of  higher  fat  and  lower 
m  >lsture  by  the  use  of  the  terms  "low 
te  Et",  "cheap",  and  "second  grade"  cream 


cheese.     (R.  p.  288.  295,  337.  361.  386. 
588.  683-684,  744,  930.  1027) 

32.  That  the  "low  test"  cheese  was  de- 
veloped in  an  effort  by  some  manufac- 
turers to  compete  with  others  in  the  sale 
of  cream  cheese,  and  is  now  made,  for 
competitive  reasons,  by  all  or  substan- 
tially all  manufacturers  of  cream  cheese. 
(R.  p.  288-290,  306,  330,  348,  352,  386- 
387.  588,  601,  613,  656,  718,  737.  767,  897, 
946.  964,  981-983,  989,  1012) 

33.  That  the  "low  test"  cheese  is  usu- 
ally made  by  the  "hot-pack"  process 
with  giun  and  cannot  be  made  success- 
fully without  the  use  of  gimi.  (R.  p.  46. 
183-184,  243,  261.  281,  289.  311-312,  350- 
351.  373-374.  385.  588,  626.  653,  771.  792- 
793,  908-909.  911.  930.  1009) 

34.  That,  when  made  by  the  "hot- 
pack"  process  with  gum,  the  "low  test" 
cheese  can  be  made  to  simulate  a  cheese 
of  higher  fat  and  lower  moisture  so 
closely  that  it  cannot  he  readily  distin- 
guished by  the  ordinary  purchaser  from 
the  higher  fat  and  lower  moisture 
cream  cheese.  (R.  p.  46-47.  75,  80,  82. 
156-157.  245,  260-261.  268.  281.  317-318. 
358,  383-384,  653,  1043) 

35.  That  the  higher  fat  and  lower 
moisture  cheese  contains,  in  general,  a 
percentage  of  milk  fat  ranging  between 
34%  and  40%  and  a  percentage  of  mois- 
ture ranging  between  50%  and  55%. 
(R.  p.  150-151.  337,  361.  372,  586,  599, 
649.  651-652,  766.  790,  900-901,  1012, 
1030,  Govt.  Exhibit  No.  2) 

•36.  That  the  higher  fat  and  lower 
moisture  cheese  is  sometimes  made  with 
more  than  40%  milk  fat  and  less  than 
50%  moisture,  but,  for  competitive  rea- 
sons, some  manufacturers  sometimes, 
especially  when  the  "hot-pack"  process 
and  gum  are  employed,  reduce  the  milk 
fat  to  less  than  34%  and  increase  the 
moisture  to  more  than  55%.  (R.  306- 
307,  311.  337,  372-373,  599,  625,  651-652, 
736,  767-768,  930,  Govt.  Exhibit  No.  2) 

37.  That  some  manufacturers  add 
skim  milk,  and  even  water,  to  the  curd 
in  order  to  obtain  a  milk  fat  content 
lower,  and  a  moistiu*e  content  higher, 
than  would  otherwise  result  in  the 
preparation  of  their  product.  (R.  p. 
30-31,  164-165,  1000) 

38.  That  two-thirds  or  more  of  the 
cheese  sold  today  as  cream  cheese  is  of 
the  higher  fat  and  lower  moisture  type. 
(R.  p.  652,  979,  1028) 

39.  That  the  "low  test"  cheese  is  a 
cheaper  product,  and  is  nutritionally  of 
less  value  than  the  higher  fat  and  lower 
moisture  cheese.  (R.  p.  47.  83-84,  156- 
157,  199.  302,  339,  367,  392-393,  933.  1019) 

40.  That  the  amount  of  moisture  and 
the  amoimt  of  milk  fat  contained  in 
cream  cheese  can  be  accurately  deter- 
mined by  the  methods  of  analysis  for 
cheese  described  in  the  publication  en- 
titled "Official  and  Tentative  Methods  of 
Anal3rsis  of  the  Association  of  Official 
Agricultural  Chemists."  Fourth  Edition. 
1935,  at  page  291;  the  moisture  content 
by  the  method  described  under  the  head- 
ing "Moisture — Official,"  and  the  milk 
fat   content  by   the  method   described 


under     the     heading     "Fat— Official." 
(R.  p.  151-2) 

41.  That  the  methods  referred  to  in 
Finding  No.  40  are  well-known  to  and 
recognized  by  food  chemists,  and  that 
the  publication  referred  to  in  Finding 
No.  40  is  a  publicaUon  which  is  readily 
available.     (R.  p.  152) 

42.  That  the  growth  of  mold  on  cream 
cheese  causes  spoilage  of  the<«heese,  and 
that  perceptible  mold  growth  renders 
the  cheese  unmarketable.  (R.  p.  314, 
433-434,  441-442,  457-460,  502,  775.  780, 
785.  1036-1037.  1130,  1161) 

43.  That  either  sodium  propionate  or 
calcium  propionate  is  sometimes  added 
in  the  preparation  of  cream  cheese  for 
the  purpose  of  inhibiting  or  retarding 
mold  growth.  (R.  p.  369,  1038-1039, 
1105) 

44.  That,  when  sodium  propionate  or 
calcium  propionate  is  used  in  the  prepa- 
ration of  cream  cheese,  the  amount  used 
is  such  that  the  sodium  propionate  or 
calcium  propionate  present  in  the  cheese 
does  not  exceed  0.15%  by  weight  of  the 
finished  product.  (R.  p.  365,  420,  440, 
442,  455,  469,  686.  1035) 

45.  That  sodium  propionate  and  cal- 
cium propionate  are  chemicals.  (R.  p. 
438,  540,  553-554) 

Proposed  Regulation 

§19.515  Cream  cheese — Identity; 
label  statement  of  optional  ingredients. 
(a)  Cream  cheese  is  the  food  prepared 
from  cream  or  a  mixture  of  cream  and 
sweet  milk  or  sweet  skim  milk  or  both, 
by  the  procedure  set  forth  in  subsection 
(b).  It  contains  not  more  than  55  per- 
cent of  moisture  and  not  less  than  34 
.  percent  of  milk  fat,  as  determined  by  the 
methods  prescribed  on  page  291  imder 
"Mcristure— Official"  and  "Fat— Official" 
of  "Official  and  Tentative  Methods  of 
Analysis  of  the  Association  of  Official 
Agricultiu-al  Chemists".  Fourth  Edition. 
1935. 

(b)  Cream,  or  a  mixture  of  cream  and 
sweet  milk  or  sweet  skim  milk,  is  pas- 
teiMzed  and  may  be  homogenized.  Curd 
is  formed  by  the  action  of  added  harm- 
less lactic-acid-producing  bacteria,  with 
or  without  rennet  and  with  or  without 
heating.  The  curd  is  drained,  with  or 
without  chilling  or  pressing  or  both.  It 
may  be  worked  and  may  be  seasoned 
with  salt;  it  may  be  heated  and  may  be 
homogenized.  In  its  preparation  one  or 
both  of  the  following  optional  ingredients 
may  be  added  : 

(1)  Gelatin,  carob  bean  gum,  gimi 
tragacanth,  giun  karaya,  or  any  combi- 
nation of  two  or  more  of  these,  in  a 
quantity  not  more  than  0.5  part  by 
weight  to  each  100  parts  by  weight  of  the 
finished  cream  cheese. 

(2)  Calcium  propionate  or  sodium 
propionate,  in  a  quantity  not  more  than 
0.15  part  by  weight  to  each  100  parts 
by  weight  of  the  finished  cream  cheese. 

The  finished  cream  cheese  is  soft;  it  is 
not  subjected  to  curing.    For  the  pur- 


poses of  this  section  the  word  "milk" 
means  cows'  milk. 

(c)  When  optional  ingredient  (1)  is 
present,  the  label  shall  bear  the  state- 
ment "Gelatin  Added"  or  "With  Added 
Gelatin",  "Vegetable  Gum  Added"  or 
"With  Added  Vegetable  Gum",  or  "Veg- 
etable Gum  and  Gelatin  Added"  or  "With 
Added  Vegetable  Gum  and  Gelatin",  as 
the  case  msiy  be.  When  optional  in- 
gredient (2)  is  present,  the  label  shaD 
bear  the  words  "Calciimi  Propionate"  or 
"Sodlimi  Propionate",  as  the  case  may 
be,  followed  by  the  words  "Added  as  Pre- 
servative". Wherever  the  name  "Cream 
Cheese"  appears  on  a  label  so  conspicu- 
ously as  to  be  easily  seen  imder 
customary  conditions  of  purchase,  such 
statements  and  words  shall  immediately 
and  conspicuously  precede  or  follow  such 
name  without  intervening  written, 
printed,  or  graphic  matter. 

Any  interested  person  whose  appear- 
ance was  filed  at  the  hearing  may.  within 
10  days  from  the  date  of  the  publica- 
tion of  this  proposed  order  in  the  Fed- 
eral Register,  file  with  the  Hearing  Clerk 
of  the  Federal  Security  Agency,  Office 
of  the  Assistant  General  Counsel,  Room 
2240.  South  Building,  14th  Street  and 
Independence  Avenue,  Washington,  D.  C, 
exceptions  to  this  proposed  order.  Ex- 
ceptions shall  point  out  with  particularity 
the  alleged  errors  in  the  proposed  order, 
and  shall  contain  a  specific  reference  to 
the  page  of  the  transcript  of  the  testi- 
mony or  to  the  exhibit  on  which  such 
exception  is  based.  Such  exceptions  may 
be  accompanied  with  a  memorandum 
brief  in  support  thereof. 

Wayne  Coy, 
Acting  Federal  Security  Administrator. 

September  28.  1940. 

I  p.  R.  Doc.  40-4081:  Piled.  September  30.  1940; 
3:03   p.  m.] 


.SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

(Pile   No.   70-163) 

In  the  Matter  of  Michigan  Consolidated 
Gas  Company 

notice  regarding  filing  subject  to  rule 

U-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
the  28th  day  of  September  A.  D.  1940. 

Notice  is  hereby  given  that  a  declara- 
tion or  application  (or  both),  has  been 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  by  the  above  named  party  or 
parties;  and 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  October 
15.  1940,  at  4:30  P.  M.,  E.  S.  T.,  or  1:00 
P.  M.,  E.  S.  T.,  if  such  date  be  a  Saturday, 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  reasons  for  such  request  and  the  na- 


ture of  his  interest,  or  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  At  any  time 
thereafter  such  declaraticm  or  applica- 
tion, as  filed  or  as  amended,  may  become 
effective  or  may  be  granted,  as  provided 
in  Rule  n-8  of  the  Rules  and  Regulations 
promulgated  pursuant  to  said  Act.  Any 
sucB  request  should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion. Washington.  D.  C. 

All  interested  persons  are  referred  to 
said  declaration  or  application,  which  is 
on  file  in  the  office  of  said  Commission, 
for  a  statement  of  the  transactions  there- 
in proposed,  which  are  summarized 
below: 

The  application  is  in  connection  with 
the  proposed  acquisition  by  the  appli- 
cant, a  subsidiary  of  The  United  Light 
and  Power  Company  and  American  Light 
L  Traction  Company,  both  registered 
holding  companies,  of  real  and  personal 
property  in  the  natural  gas  field  known 
as  the  Austin  field  situated  in  Mecosta 
County,  Michigan.  The  Austin  field 
comprises  approximately  3,960  acres  of 
land  in  the  townships  of  Austin  and 
Colfax  in  Mecosta  Coimty.  Michigan. 

The  property  to  be  acquired  consists 
of  land,  gas,  wells,  well  head  connections, 
meter  stations,  gathering  lines,  oil  and 
gas  leases,  gas  leases  and  contracts  cov- 
ering the  sale  of  gas  from  said  lan^^ 
The  applitation  states  that  applicant  has 
entered  info  an  agreement  with  W.  C. 
Taggart,  et  al.,  for  the  purchase  of  cer- 
tain property  in  the  Austin  field  %t  the 
sum  of  $750,000  in  cash,  and  has  ob- 
tained an  option  (exercisable  on  or  be- 
fore November  1,  1940)  to  purchase 
additional  property  in  the  Austin  field 
for  the  sum  of  $30,000  in  cash.  Ap- 
proximately 2,500  acres  of  land  and  12 
producing  wells  are  included  in  the 
aforedescribed  agreement  and  option, 
and  the  applicant  estimates  that  said 
lands  cover  substantially  98%  of  the 
natural  gas  in  the  Austin  field. 

In  addition  to  the  foregoing,  appli- 
cant intends  to  purchase  the  remaining 
property  in  the  Austin  field,  consisting  of 
approximately  1,500  acres  of  land,  gas, 
two  gas  producing  wells,  oil  and  gas 
leases,  gas  leases  and  contracts  covering 
the  sale  of  gas  relating  thereto,  if  it  is 
able  to  do  so  at  a  cost  not  to  exceed 
$20,000.  If  unable  to  effect  the  said 
purchase  of  the  land,  as  an  alternative 
applicant  will  take  long-term  leases. 

By  the  Commission. 


[SEAL] 


Francis  P.  Brassor. 
Secretary. 


[P.  R.  Doc.  40-4089:   Piled.  October  1.  1940 
11:40  a. m.| 


(Pile  No.  2-4359) 

IK  THE  Matter  of  American  Tung  Grove 

Developments,  Inc. 

stop  order 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 


"Vi-y^. 


3884 


office  In  the  City  of  Washington.  D.  C. 
on  the  30th  day  of  September.  A.  D.  1940. 
This  matter  coming  on  to  be  heard 
before  the  Commission  on  the  registra- 
tion statement  of  American  Tung  Orove 
Developments,  Inc.,  a  Ifississlppi  corpora- 
tion, after  confirmed  telegraphic  notice 
to  said  registrant  that  It  appeared  that 
said  registration  statement  Included  un- 
true statements  of  material  facts  and 
omitted  to  state  material  facts  required 
to  be  stated  and  omitted  to  state  mate- 
rial facts  necessary  to  make  the  state- 
ments therein  not  misleading,  and  upon 
evidence  received  upon  the  allegations 
made  in  the  notice  of  hearing  duly  served 
by  the  Commission  on  said  registrant; 

and 

The  Commission  having  duly  consid- 
ered the  matter,  and  finding  that  said 
registration  statement  includes  untrue 
statements  of  material  facts  and  omits  to 
state  material  facts  required  to  be  stated 
therein  and  material  facts  necessary  to 
make  the  statements  therein  not  mis- 
leading, all  as  more  fully  set  forth  in  the 
Findings  and  Opinion  of  the  Commission 
this  day  issued;  and 

The  Commission  now  being  fully  ad- 
vised in  the  premises; 

It  is  ordered.  Pursuant  to  section  8  (d) 
of  the  Securities  Act  of  1933.  that  the 
effectiveness  of  the  registration  state- 
ment filed  bj  American  Tung  Grove  De- 
velopments. Inc..  a  Mississippi  corpora- 
tion, be  and  the  same  hereby  is  sus- 
pended. 

By  9ae  Commission. 

[SEAL]  PRAWaS  P.  BRASSOR, 

Secretary. 

IF   R    Doc.  40-4088:   Piled.  October  1.  1940; 
11:40  a.  m.J 


FEDERA .  REGISTER,  Wednesday,  October  2,  1940 


FEDERAL  REGISTER,  Wednesday,  October  2,  1940 
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[File  No.   70-1581 

lu  THi  MAirra  OF  Lxokaro  8.  Plobshkim. 
Trustks  or  iNLAiro  Powm  b  Light 
Corporation.  Debtor,  amd  Michigam 
PcBLic  Service  Compawy 

ORDER   rOR   hearing 

At  a  regular  session  of  the  Securities 
and  lacchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  30th  day  of  September,  A.  D.  1940. 

A  declaration  9pd  appUcaticm  having 
been  filed  with  this  Commissicxi  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  by  the  above  named  persons, 
and  notice  having  been  given  of  the  filing 
thereof  by  publication  In  the  ncDEBAi. 
Recistee,  and  otherwise,  as  provided  by 
Rule  U-8  under  said  Act;  and 

It  appearing  to  the  Commisslan  that 
it  is  appropriate  and  in  the  public  interest 
and  the  interests  of  investors  and  con- 
sumers that  a  hearing  be  held  with  re- 
spect to  said  declaratim  and  application, 
and  that  said  declaration  shall  not  be- 
come effective  or  said  application  be 
granted,  except  pursuant  to  further  order 
of  the'Commission,  and  that  at  said  hear- 
ing  there  be  considered,  among  other 


mlngs,  the  various  matters  hereinafter 
:  et  forth; 

It  is  ordered.  That  a  hearing  on  such 

]  natter  imder  the  ai>plicable  provisions  of 

i  aid  -Act  and  the  Rules  of  the  Commis- 

1  Ion  thereunder  be  held  on  October  14, 

940,  at  10:00  A.  M.  at  the  office  of  the 

tecurities   and    Exchange   Commission, 

778  Pennsylvania  Avenue  NW..  Wash- 

ngton.  D.  C.    On  such  day  the  hearing 

oom  clerk  in  Room  1102  will  advise  as 

o  the  room  where  such  hearing  will  be 

»eld.    At  such  hearing.  If  in  respect  of 

iny  decla^tion,  cause  shall  be  shown 

rhy  each  declaration  shall  become  effec- 

Jve; 

It  is  further  ordered.  That  Willis  E. 
ifonty.  or  any  other  officer  or  officers  of 
he  Commission  designated  by  it  for  that 
jurpose,  Shan  preside  at  the  hearing  in 
luch  matter.  The  officer  so  designated 
;o  preside  at  any  such  hearing  is  hereby 
iuthorized  to  exercise  all  powers  granted 
;o  the  Commission  under  section  18  (c) 
)f  said  Act  and  to  a  trial  examiner  under 
Jie  Commission's  Rules  of  Practice; 

/(  is  further  ordered.  That,  without 
imlting  the  scope  of  issues  presented  by 
juch  application  and  declaration,  partic- 
ular attention  will  be  directed  at  said 
learing  to  the  following  matters  and 
questions: 

Description  of  Declaration  and 
Application 


Said  Leonard  S.  Florsheim.  Trustee  of 
Inland    Power    &    Light    Corporation, 
debtor,  appointed  trustee  of  said  corpo- 
ration by  the  District  Court  of  the  United 
States  for  the  Northern  District  of  Illi- 
nois, Eastern  Division,  in  proceedings  en- 
titled "In  the  Matter  of  Commonwealth 
Light  and  Power  Company,  a  corpora- 
tion. Debtor;  Inland  Power  ii  Light  Cor- 
poraitlon,  a  corporation.  Debtor.  Consoli- 
dated Proceedings  for  the  Reorganization 
of  Certain  Corporations  No.  52028,"  now 
owns  beneficially  85,000   shares  of   the 
common  stock  of  Michigan  Public  Serv- 
ice Company,  subsidiary  of  the  trust  es- 
tate, being  all  of  the  outstanding  com- 
mon stock  of  the  company.    Said  shares 
are  presently  of  no  par  value  but  by 
amendment  to  be  made  before  the  trans- 
action is  consummated  they  will  be  given 
a  par  value  of  $20  per  share.   Said  shares 
are  pledged  with  Central  Hanover  Bank 
and  Trust  Company  of  New  York,  along 
with  certain  other  collateral,  to  secure 
the  0%  cotUateral  trust  gcdd  bonds  of  In- 
land Power  &  Light  Corporation  in  the 
principal    amount    of    $4,782,500.    The 
Trustee  is  also  the  beneficial  owner  of 
certain  promissory  demand  notes  of  said 
Michigan  Public  Service  Company  aggre- 
gating in  principal  amount  $620,132.24. 
bearing   interest   at   6V4%    per   annum. 
which  i»^missory  notes  are  held  by  the 
Trustee  amcmg  the  free  assets  of  the 
trust  estate  of  Inland  Power  b  light  Cor- 
poration. 

The  Trustee  proposes  to  sell  all  of  said 
shares  of  common  stock  to  Otis  b  Co.  and 


others,  as  Underwriters,  for  distribution 
to  the  public  for  the  consideration  of 
$1,045,134.24.  At  the  same  time  said 
promissory  demand  notes  will  be  sur- 
rendered by  the  Trustee  to  Michigan 
PubUc  Service  Company  for  cancellation 
as  a  contribution  to  the  capital  of  said 
Company,  there  being  reserved,  however, 
to  said  United  States  District  Court  full 
power  to  allocate  said  consideration  of 
$1,045,134.24  between  said  shares  of  com- 
mon stock  and  said  promissory  notes  in 
such  manner  and  in  such  amounts  as  it 
shall  see  fit. 

The  sale  of  said  common  stock  and  the 
surrender  of  said  notes  are  part  of  a  gen- 
eral program  whereby  the  first  mortgage 
5%  bonds  of  said  Michigan  Public  Serv- 
ice Company  presently  outstanding  in 
the  sum  of  $3,943,000  will  be  refunded 
and  the  treasury  of  that  Company  will 
be  reimbursed  in  part  for  additions  and 
extensions  to  its  plants  and  properties, 
by  means  of  $3,500,000  new  first  mort- 
gage 4%  bonds.  Series  A,  due  October  1, 
1965,  and  $750,000  serial  4%  debentures 
maturing  in  the  amount  of  $75,000  eacli 
year  over  a  period  of  ten  years. 

As  a  part  of  the  same  general  program 
it  is  proposed  that  all  cumulative  divi- 
dends now  in  arrears  upon  the  7%  and 
6%  preferred  stock  and  $6  junior  pre- 
ferred stock  of  said  Michigan  Public  Serv- 
ice Company,  amounting  to  $135,11025 
shall  be  paid  up,  and  that  said  Company 
shall  offer  to  the  holders  of  said  preferred 
shares  the  opportunity  to  exchange  such 
shares  for  shares  of  a  new  issue  of  pre- 
ferred stock  ("6%  series  of  1940")  to  be 
made  available  by  appropriate  amend- 
ment of  the  Articles  of  Incorporation, 
which  new  preferred  stock  shall  not  con- 
tain the  provision  in  the  stock  presently 
outstanding  requiring  the  Company  to 
redeem  it  December  31,  1956.  The  Iwisis 
of  such  exchange  is  to  be  share  for  share 
as  regards  the  present  6%  preferred,  and 
share  for  share  plus  a  premium  of  $7  per 
share  in  the  case  of  the  present  7% 
preferred. 


Scope  of  Hearing . 

1.  Whether  the  proposed  issue  and  sale 
of  bonds  and  debentures  by  Michigan  are 
solely  for  the  purpose  of  financing  the 
business  of  Michigan  and  have  been  ap- 
proved by  the  Public  Siervice  Commission 
of  the  State  of  Michigan; 

2.  Whether  the  securities  to  he  issued 
are  reasonably  adapted  to  the  security 
structure  and  earning  power  of  Michigan; 

3.  Whether  the  proposed  financing  is 
necessary  or  appropriate  to  the  econom- 
ical and  efficient  operation  of  the  trust 
estate  of  Inland,  and  Michigan; 

4.  Whether  fees  and  commissions  or 
other  r«nuneration  to  be  peld,  directly 
or  indirectly,  are  reasonable; 

5.  Whether  the  terms  and  conditions 
of  the  proposed  transaction  with  respect 
to  the  consideration  to  be  received,  main- 
tenance of  competitive  conditions,  fees 
and  commissions,  accounts,  disclosure  of 
interest  and  slniilar  matters  are  detri- 


mental to  the  public  interest  or  the  in- 
terests of  investors  or  consumers;  and 

6.  Whether  the  terms  and  conditions 
of  the  proposed  transaction  generally  are 
detrimental  to  the  public  interest  or  the 
interests  of  investors  or  consumers. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

|F.  R.  Doc.  40-4091:   Piled,  October  1,   1940: 
11:40  a.  ml 


[File  No.  70-1651 


In  the  Matter  of  Wisconsin  Michigan 
Power  Company  and  The  North 
American  Company 

notice  regarding  filing  subject  to 

RITLE  U-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  30th  day  of  September,  A.  D.  1940. 

Notice  is  hereby  given  that  a  declara- 
tion or  application  (or  both),  has  been 
filed  with  this  Commission  pursuant  to 
No.  192 3 


the  Public  Utility  Holding  Company  Act 
of  1935  by  the  above  named  party  or 
parties;  and 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  October 
17.  1940,  at  4:30  P.  M.,  E.  S.  T.,  or 
1:00  P.  M.,  E.  S.  T..  if  such  date  be  a 
Saturday,  request  the  Commission  in 
writing  that  a  hearing  be  held  on  such 
matter,  stating  the  reasons  for  such  re- 
quest and  the  nature  of  his  interest,  or 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  At  any  time  thereafter  such 
declaration  or  application,  as  filed  or  as 
amended,  may  become  effective  or  may 
be  granted,  as  provided  in  Rule  U-8  of 
the  Rules  and  Regulations  promulgated 
pursuant  to  said  Act.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.  C. 

All  interested  persons  are  referred  to 
said  declaration  or  application,  which  is 
on  file  in  the  office  of  said  Commission, 
for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
below: 


Wisconsin  Michigan  Power  Company, 
a  ^bsidiary  of  The  North  American 
Company,  a  registered  holding  company, 
presently  the  owner  of  all  of  the  common 
stock  of  said  subsidiary,  proposes  to  issue 
and  sell  to  The  North  American  Com- 
pany 28.750  shares  of  the  former's  com- 
mon stock  at  the  par  value  thereof,  $20.00 
per  share;  and  The  North  American 
Company  proposes  to  acquire  said  stock 
at  said  price  for  cash,  the  aggregate  pur- 
chase price  being  $575,000.  ^ 

Wisconsin  Michigan  Power  Company 
represents  that  the  proceeds  from  the  sale 
of  said  stock  will  be  used  to  finance  addi- 
tions and  betterments  to  its  plants  and 
distributing  system  (including  the  con- 
struction of  the  Michigamme  storage  res- 
ervoir, estimated  to  cost  approximately 
$525,000).  to  reimburse  its  treasury  for 
expenditures  previously  made  for  addi- 
tions and  betterments,  and  for  required 
working  capital. 

By  the  Commission. 

I  seal]  Francis  P.  Brassor, 

Secretary. 

|F.  R.  Doc.  40-4090:   Filed  October   1.   1940; 
11:40  a.  m.j 
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The  President 


Iceland — Suspension  of  Tonnage  Duties 

by  the  president  of  the  united  states 
of  america 

A  PROCLAMATION 

WHEREAS  section  4228  of  the  Revised 
Statutes  of  the  United  States,  as  amended 
by  the  act  of  July  24,  1897.  c.  13,  30  Stat. 
214  (U.S.C..  title  46,  sec.  141).  provides, 
in  part,  as  follows : 

Upon  satisfactory  proof  being  given  to  the 
President,  by  the  government  of  any  foreign 
nation,  that  no  discriminating  duties  of  ton- 
nage or  Imposts  are  Imposed  or  levied  in  the 
ports  of  such  nation  upon  vessels  wholly  be- 
longing to  citizens  of  the  United  States,  or 
upon  the  produce,  manufactures,  or  mer- 
chandise imported  in  the  same  from  the 
United  States  or  from  any  foreign  country, 
the  President  may  issue  his  proclamation, 
declaring  that  the  foreign  discriminating 
duties  of  tonnage  and  Impost  within  the 
United  States  are  suspended  and  discon- 
tinued, so  far  as  respects  the  vessels  of  such 
foreign  nation,  and  the  produce,  manufac- 
tures, or  merchandise  imported  Into  the 
United  States  from  such  foreign  nation,  or 
from  any  other  foreign  country;  the  suspien- 
slon  to  take  effect  from  the  time  of  such 
notification  being  given  to  the  President,  and 
to  continue  so  long  as  the  reciprocal  exemp- 
tion of  vessels,  .belonging  to  citizens  of  the 
United  States,  and  their  cargoes.  shaU  be 
continued,  and  no  longer  .  .  . 

WHEREAS,  satisfactory  proof  was  re- 
ceived by  me  fronj  the  Government  of 
Iceland  on  September  13.  1940.  that  no 
discriminating  duties  of  tonnage  or  im- 
posts are  imposed  or  levied  in  the  ports 
of  Iceland  upon  vessels  wholly  belonging 
to  citizens  of  the  United  States,  or  upon 
the  produce,  manufactures,  or  merchan- 
dise imported  in  such  vessels.  from^;he 
United  States,  or  from  any  foreign 
country; 

NOW.  THEREFORE.  I,  Franklin  D. 
Roosevelt.  President  of  the  United  States 
of  America,  by  virtue  of  the  authority 
vested  in  me  by  the  above-quoted  stat- 
utory provisions,  do  hereby  declare  and 
proclaim  that  the  foreign  discriminating 
duties  of  tonnage  and  imposts  within  the 
United  States  are  suspended  and  discon- 


tinued so  far  as  respects  the  vessels  of 
Iceland  and  the  produce,  manufactures, 
or  merchandise  imported  in  said  vessels 
into  the  United  States  from  Iceland  or 
from  any  other  foreign  country;  the  sus- 
pension to  take  effect  from  September  13, 
1940,  and  to  continue  so  long  as  the  re- 
ciprocal exemption  of  vessels  belonging 
to  citizens  of  the  United  States  and  their 
cargoes  shall  be  continued,  and  no  longer. 
IN  TESTIMONY  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  of  America  to 
be  affixed. 

rfeWE  at  the  City  of  Washington  this 

30"  day  of  September  in  the  year  of  our 

Lord    nineteen     hundred    and 

[SEAL]     forty,  and  of  the  Independence 

of  the  United  States  of  America 

the  one  hundred  and  sixty-fifth. 

Franklin  D  Roosevelt 
By  the  President : 
Cordell  Hull 

Secretary  of  State. 

[No.  2429] 

I  P.  R.  Doc.  40-4121;   Filed,  October  2.   1940 
11:50  a.  m.l 


EXECUTIVE  ORDER 

Designating  Lieutenant  Colonel  Lewis 
B.  Hershey  to  Perform  Certain  Duties 
Under  the  Selective  Training  and 
Service  Act  of  1940 

Under  and  by  virtue  of  the  authority 
vested  in  me  by  the  Selective  Training 
and  Service  Act  of  1940  (Public  No.  783, 
76th  Congress),  it  is  hereby  ordered  that 
pending  the  appointment  of  a  Director 
of  Selective  Service  under  the  provisions 
of  section  10  (a)  (3)  of  the  said  Act. 
Lieutenant  Colonel  Lewis  B.  Hershey, 
Field  Artillery,  United  States  Army,  be. 
and  he  is  hereby,  designated  to  perform 
all  duties  in  connection  with  the  admin- 
istration of  the  Selective  Service  law 
prescribed  in  paragraph  119,'  section  3, 
Volume  One  (Organiaation  and  Adminis- 


5  F  R.  3781. 


CONTENTS 

THE  PRESIDENT 

Proclamation:  Page 

Iceland — Suspension  of  tonnage 

duties 3887 

Executive  Orders: 
Civilian  officers  and  employees 
of  U.  S.,  payment   of  ex- 
penses in  connecticra  with 

the  death  of  certain 3888 

Hershey,  Lt.  Col.  Lewis  B.,  desig- 
nated to  perform  certain 
duties  under  Selective 
Training  and  Service  Act. 
1940 3887 

RULES,  REGULATIONS, 
ORDERS 

Title  24 — Housing  CRtbrr: 
Home  Owners'  Loan  Corpora- 
tion : 
Insurance,  inspection  and  fire 
prevention ;    service    and 
procedure,     amendments 

(2  documents) 3891 

Reconditioning  and  property 
management,    amend- 

ments 3890 

Title  33 — Navigation  and  Naviga- 
ble Waters: 
Corps   of  Engineers,   War  De- 
partment : 
Danger  zone  regulations 
added: 

Mason  Creek,  Va 3892 

San  Pablo  Bay,  Calif 3892 

Title     49 — Transportation     and 
Railroads  : 
Chapter  I — Interstate  Commerce 
Commission : 
Waive  tariff  rules,  automatic 

postponement 3892 

NOTICES 

Department  of  Agriculture: 

Rural    Electrification    Adminis- 
tration : 
Allocation  of  funds  for  loans 

(3  documents) 3892,3893 

< Continued  on  next  page) 

3887 


3888 


FEDE 


FEDERAL 


lEGISTER,  Thursday,  October  3,  1940 


/SCs 


REGisre 


Published  1UII7.  except  Sundeys,  itaadMja, 
aiul  days  loUowtng  legal  hoUdays  by  tbe 
Dtrlslon  of  tbe  Federal  Register.  The  National 
Archives,  pursuant  to  the  authority  ooo- 
talned  in  the  Federal  Register  Act.  tippronA 
Juiy  26,  1935  (49  Stat.  600).  under  regula- 
tions preecrlbed  by  the  AdmlnlstraUTe  Com- 
mittee. iHpproved  by  the  President. 

The  Administrative  Committee  oonetste  oC 
the  Archivist  or  Acting  Archivist,  an  officer 
of  the  Department  of  Justice  designated  by 
the  Attorney  General,  and  the  Public  Printer 
or  Acting  Public  Prtoter.  

The  dally  lame  of  the  Pdoui.  Baonnm 
will  be  furnished  by  mall  to  subscrlbeiB.  free 
of  postage,  for  $155  per  month  or  $12M  per 
year;  single  copies  10  cents  each;  payable  In 
advance.  Remit  money  order  payable  to  the 
Superintendent  of  Documents  directly  to  the 
acvemment  Printing  Office.  Washington.  D.  C. 


CONTENTS— Continued 

Pederal  Trade  Commission: 
Orders  appointing  trial  examin- 
ers, etc.: 
Koolish.  Samuel  H..  trading 

as  Arlington  Sales  Co 

Oesterhaus.  John  H.,  trading 
as  Farmers  Vaccine  and 

Supply  Co 

Wood.  Arthur,  trading  as  Ar- 
thur Wood  and  Co 

Federal  Power  Commission: 
Durrance.  P.  M..  et  al.,  hearing 

postponed 

pederal  Works  Agency: 

Public  Works  Administration: 
Regional    Director's    Offices, 

etc.,  reorganization 

Securities  and  Exchange  Commis- 
sion: 
Crandall-McKenzie   It  Hender- 
son. Inc..  hearing  on  appli- 
cation to  withdraw 

International     Utilities     Corp., 

declaration  filed 

North  American  Co..  et  al..  Joint 
answer  filed : 


8.  1>40.  Public  No.  729.  76th  Congress. 
enU  led,  "An  Act  to  defray  the  cost  of 
retii  rning  to  the  United  States  the  re- 
maJ  IS.  families,  and  effects  of  officers  and 
emi  loyecs  dying  abroad,  and  for  other 
pur  Kjses",  I  hereby  prescribe  the  fol- 
low Qg  regulations  governing  the  pay- 
ment of  expenses  authorized  by  that  Act : 

PART    I— a)EFINlTIONS 

SscTiON  1.  As  used  in  these  regula- 
tioi  s: 

(  k)  "Employee"  means  civilian  officer 
or  e  mployee  of  the  United  States. 

(  ))  "Home"  means  a  fixed  or  perma- 
nert  dwelling  place  synonymous  with 
pla  :e  of  fixed  abode  as  distinguished 
fro  n  a  mere  temporary  residence. 

:)  "Dependents"  includes  a  lawful 
wic  3w;  children,  stepchildren,  and 
ad<  pted  children,  if  unmarried,  under 
twt  nty-one  years  of  age.  and  in  fact  de- 
per  dent  upon  the  decedent  for  support, 
or  of  physically  or  mentally  incapable 
of  self-support  regardless  of  age;  and 
dejendent  parents  who  were  a  part  of 
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tration)  of  the  Selective  Service  Regula- 
tions. 

Franklin  D  Roosevelt 

The  White  House, 

September  28,  1940. 

I  No.  85531  __ 

IF    R     Doc.    40-4114;    Piled.   September   30. 
1940;  10:05  a.  m.| 


EXECUTIVE  ORDER 

Prescribing  Regulations  GovKRNiifG  the 
Payment  of  Expenses  Iwcurked  in 
Connection  Wfth  the  Death  of  Cer- 
tain Civilian  Officers  and  Employees 
OF  the  United  States 
By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  July 


thd  decedent's  household. 

<  d)  "Department"  includes  independ- 
eni  establishment,  agency,  or  federally 
ow  led  or  controlled  corporation. 

(  e)  "Continental  United  States"  means 
th«  48  States  and  the  District  of  Co- 
lui  ibia. 

PAI  T  n — PREPARATION  AND  TRANSPORTATION 
(  iF    THE    REMAINS    OF    EMPLOYEES    DYING 
ITHILE   IN   A   TRAVEL   STATUS    AWAY   FROM 
■  HEIR  OFFICIAL  STATION  AND  WITHIN  THE 
ONTINENTAL     LIMITS     OF     THE     UNITED 
TATES 

SECTION  2.  When  an  employee  dies 
wl  ile  traveling  on  official  business  within 
th !  continental  limits  of  the  United 
St  ites,  the  head  of  the  department  con- 
ce  ned  shall  pay  the  expenses  of  prepar- 
in  :  the  remains  of  the  decedent  and  of 
tri  nsporting  the  remains  to  the  home  or 
of  cial  station  of  the  decedent  or  to  such 
ot  ler  place  as  the  head  of  the  depart- 
m  !nt  may  designate  as  the  appropriate 
pi  ice  of  interment,  provided  that  in  no 
caje  shall  the  expenses  payable  be 
gi  jater  than  the  amount  which  would 
hJ  ve  been  payable  had  the  place  of  in- 
te  -ment  been  the  home  or  official  station, 
w  dchever  shall  be  more  distant. 

Section  3.  Preparation  of  Remains. 
T  te  costs  of  preparation  of  remains  al- 
io vable  under  section  2  of  these  regula- 
ti(  ns  shall  include  costs  of  embalming, 
ci  ?mation,  necessary  clothing,  and  cas- 
te t.  The  total  amount  allowed  for  such 
pi  eparation  shall  not  exceed  $100. 

Section  4.  Transportation  of  Remains. 
T  ie  costs  of  transportation  of  remains 
al  lowable  under  section  2  of  these  regu- 
iG  ;ions  shall  include  the  costs  of  re- 
ir  oval  of  the  remains  from  the  place 
w  lere  death  occurred  to  an  imdertaking 
6!  tablishment,  procurement  of  burial 
a  id  shipping  permits,  furnishing  an  out- 
si  le  case  for  shipment  (including,  when 
n  fcessary.  the  sealing  of  such  shipping 


case),  removal  to  a  common  carrier, 
transporting  the  body  by  common  car- 
rier, and  one  removal  at  the  place  of 
interment  from  the  common  carrier  to 
an  undertaking  establishment  or  other 
place  of  immediate  delivery.  Instead  of 
conveyance  by  common  carrier,  removal 
of  the  remains  overland  by  hearse  (in- 
cluding ferry  charges,  bridge  tolls,  and 
similar  items)  may  be  allowed,  provided 
that  the  total  charges  for  transporta- 
tion shall  not  exceed  the  total  costs  of 
transportation  had  conveyance  been 
made  by  common  carrier.  If  conveyance 
is  by  hearse,  no  allowance  shall  be  made 
for  an  outside  shipping  case. 

PART  in — PREPARATION  AND  TRANSPORTATION 
OF  REMAINS  OF  EMPLOYEES  DYING  WHILE 
IN  A  TRAVEL  STATUS  OUTSIDE  THE  CONTI- 
NENTAL LIMITS  OF  THE  UNITED  STATES  OR 
WHILE  ON  ASSIGNMENT  TO  A  POST  OUT- 
SIDE  THE  UNITED  STATES 

Section  5.  When  an  employee  dies 
while  traveling  on  official  business  out- 
side the  continental  limits  of  the  United 
States  or  while  on  assignment  to  a  post 
outside  the  United  States,  the  head  of  the 
department  concerned  shall  pay  the  ex- 
penses of  preparing  the  remains  of  the 
decedent  and  of  transporting  the  re- 
mains to  the  home  or  official  station  of 
the  decedent  or  to  such  other  place  as 
the  head  of  the  department  may  desig- 
nate as  the  appropriate  place  of  inter- 
ment, provided  that  in  no  case  shall  the 
expenses  payable  be  greater  than  the 
amount  which  would  have  been  payable 
had  the  place  of  interment  been  the 
home  or  official  station,  whichever  shall 
be  more  distant. 

Section  6.  Preparation  of  Remains. 
The  costs  of  preparation  of  remains  al- 
lowable under  section  5  of  these  regula- 
tions shall  include  all  the  ordinary  costs 
of  embalming,  cremation,  necessary 
clothing,  and  a  casket  or  container  suit- 
able for  shipment  to  the  place  of  inter- 
ment. There  shall  also  be  allowed  any 
expenses  necessarily  incurred  in  com- 
plying with  local  laws  and  laws  at  the 
port  of  entry  in  the  United  States  rela- 
tive to  the  preparation  of  dead  bodies 
for  transportation  and  burial. 

Section  7.  Transportation  of  Re- 
mains. The  costs  of  transportation  of 
remains  allowable  under  section  5  of 
these  regulations  shall  include  the 
charges  for  removal  of  the  decedent's 
remains  from  the  place  where  death 
occurred  to  an  undertaking  establish- 
ment, from  the  undertaking  establish- 
ment to  a  common  carrier,  thence  by 
common  carrier  to  the  place  of  interment, 
and  one  removal  at  the  place  of  inter- 
ment from  the  common  carrier.  The 
remains  may  be  transported  by  means 
other  than  by  common  carrier,  provided 
that  when  conveyance  by  common  carrier 
is  available  there  shall  be  allowed  toward 
the  expense  of  such  other  transportation 
an  amount  not  in  excess  of  the  siun 
allowable  had  the  remains  been  trans- 
ported by  common  carrier. 
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PART  TV — transportation  OF  DEPENDENTS 
AND  HOUSEHOLD  EFFECTS  AND  OTHER  PER- 
SONAL PROPERTY  OP  EMPLOYEES  DYINC 
DT7RING  A  PERIOD  OF  ASSIGNMENT  TO  A 
POST  OUTSIDE  THE  CONTINENTAL  LIMITS 
OF  THE  UNITED  STATES 

Section  8.  When  an  employee  dies 
during  a  period  of  assignment  to  a  post 
outside  the  continental  limits  of  the 
United  States  or  while  in  transit  to  or 
from  such  post,  the  head  of  the  depart- 
ment concerned  shall  pay  the  costs  of 
transportation  of  the  dependents  of  the 
decedent  and  of  the  household  effects 
and  other  personal  property  of  the  dece- 
dent and  his  dependents  to  his  former 
home  or  to  such  other  place  in  the  United 
States  not  more  distant  than  the  former 
home  as  the  head  of  the  department  may 
designate. 

Section  9.  Transportation  of  Depend- 
ents. The  costs  of  transportation  of 
dependents  allowable  under  section  8  of 
these  regulations  shall  include  the  actual 
costs  of  transporting  such  of  the  depend- 
ents of  the  decedent  as  are  outside  the 
continental  limits  of  the  United  States 
to  the  designated  destination,  provided 
that  the  costs  shall  not  exceed  the  costs 
of  transportation  by  the  most  direct  route 
from  the  official  station  of  the  deceased 
employee  to  said  destination,  and  pro- 
vided that  travel  is  undertaken  during 
the  period  of  one  year  from  the  date  of 
death  of  the  decedent.  Such  transpor- 
tation shall  be  subject  to  the  provisions 
of  the  Standardized  CJovemment  Travel 
Regulations  and  such  regulations  as  the 
heads  of  the  respective  departments  may 
prescribe  thereunder  governing  the  pay- 
ment of  transportation  expenses  gen- 
erally. 

Section  10.  Transportation  of  Per- 
sonal Effects.  The  costs  of  transporta- 
tion of  personal  property  other  than 
household  effects  allowable  under  sec- 
tion 8  of  these  regulations  shall  include 
the  expenses  actually  and  necessarily  in- 
curred In  transporting  said  personal  ef- 
fects as  baggage,  subject  to  the  provisions 
of  the  Standardized  Government  Travel 
Regulations  governing  the  payment  of 
charges  for  the  transportation  of  baggage 
generally.  Expenses  in  connection  with 
the  transportation  of  baggage  by  private 
conveyance  which  would  not  have  been 
incurred  had  the  baggage  been  trans- 
ported by  common  carrier  shall  not  be 
allowed.  Reimbursement  for  loss  or 
damage  to  baggage  during  transit  shall 
not  be  allowed,  nor  shall  charges  for 
marine  and  other  insurance  be  allowed. 
Section  11.  Transportation  of  House- 
hold Effects.  The  costs  of  transportation 
of  household  effects  allowable  under  sec- 
tion 8  of  these  regulations  shall  include 
costs  of  packing,  crating,  drayage,  and 
transportation  subject  to  the  following 
restrictions  governing  payment  of  such 
costs: 


deemed  to  include  such  furniture  and 
furnishings  as  are  usual  and  necessary 
for  the  maintenance  of  a  household  es- 
tablishment and  as  are  of  sufficient  in- 
trinsic value  reasonably  to  justify  their 
transportation,  but  for  the  purposes  of 
these  regulations  shall  not  Include  gro- 
ceries, provisions,  wines,  liquors,  animals, 
or  birds. 

(b)  Shipment  usttally  to  be  by Jr eight 
by  most  economical  route.  Shipment  of 
household  effects  shall  be  made  by  ordi- 
nary freight  service  by  the  most 
economical  route  unless  otherwise  specif- 
ically authorized  by  the  head  of  the 
department  concerned.  In  the  absence 
of  such  authorization,  the  expense  of 
shipping  household  effects  by  a  method 
other  than  that  indicated  above  shall  be 
allowed  in  an  amount  not  to  exceed  the 
cost  of  shipping  such  effects  by  freight 
by  the  most  economical  route. 

(c)  Maximum  allovxmces  of  toeight 
and  volume  allowable.  Except  as  here- 
inafter provided,  the  maximum  number 
of  pounds  of  household  effects  when 
packed  and  crated,  or  boxed,  or  packed 
in  lift  vans  for  shipment  by  freight,  for 
which  payment  shall  be  allowed,  shall 
be  as  follows: 


Class  of  prrsonnti 


When 

bmily 

i«at 

post 


Employees  in  prade  CAF-15  or  above 
or  receiving  a  salary  payable  in  such 
(trade  or  above 

Employet's  i  n  grade  C  A  F-12.  C  A  F-IS. 
or  CAF-H,  or  receiving  a  salary- 
payable  in  such  grades 

Employees  in  grade  CAF-9,  CAF-10, 
or  CAF-ll,  or  receiving  a  salary 
payable  in  such  grades  _ 

Employe<s  in  grade  CAF-6,  CAF-7, 
or  ('AF-8.  or  recoiving  a  salary 
payahli'  in  such  grades 

Employivs  in  grade  CAF-5  or  below 
or  rewiving  a  salary  payable  in  such 
grade  or  below 


When 
family 
is  not 
at  post 


24,000 
20.000 
16,  .100 
13,000 
11,400 


19.000 
15,  .%0 
12,000 
8,SO0 
6.720 


When  shipment  of  effects  for  any  por- 
tion of  the  journey  is  covered  by  a  bill 
of  lading  stating  that  charges  are  com- 
puted only  on  a  measurement  basis  in- 
stead of  a  weight  basis,  the  maximum 
number  of  measurement  tons  (measuring 
40  cubic  feet  each)  for  which  payment 
shall  be  allowed,  shall  be  as  follows: 


ria-ss  of  personnel 


When 

family 

is  at 

post 


(a)   Items     allowable     as     household 
effects.     Household     effects     shall     be 


Employees  in  grade  CAF-15  or  above 
or  n>«iving  a  salary  payable  in  such 
gra<ie  or  above _ . 

Employp<s  in  grade  C.AF-12,  CAF-13, 
or  CAF-M,  or  receiving  a  salary 
payable  in  such  grades  .     . . 

Eiiipl()y<-«s  in  grade  C.\F-9,  CAF-IO, 
or  CAF-ll,  or  receiving  a  salary 
l»yable  in  such  gratles         .  . 

Employees  in  grade  CAF-6,  CAF-7, 
or  C.AF-8,  or  receiving  a  salary 
payable  in  such  grades 

Employees  in  grade  CAF-5  or  below 
or  receiving  a  salary  payable  in  such 
grade  or  below 


When 
family 

is  not 
at  post 


60 

49 

52 

40 

43 

.'{3 

34 

26 

31 

24 

When  shipments  Involve  weight  con- 
sideration over  one  portion  of  the  dis- 
tance and  measurement  over  another 
portion,  payment  shall  be  allowed  for 
charges  for  the  entire  distance  regard- 
less of  measurements  if  the  weight  does 
not  exceed  the  weight  limitations  pre- 
viously indicated.  Payment  of  actual 
charges  shall  also  be  allowed  for  the  en- 
tire distance  regardless  of  weight,  pro- 
vided the  measurements  do  not  exceed 
those  previously  indicated. 

When  shipments  involve  weight  and 
measurement  considerations  over  differ- 
ent portions  of  the  distance,  and  meas- 
urement and  weight  are  both  in  excess 
of  the  limitations  herein  prescribed,  pay- 
ment shall  not  be  allowed  for  weight  ex- 
cess where  weight  considerations  are  in- 
volved or  for  measurement  excess  where 
measurement  considerations  are  In- 
volved. Allowances  for  packing  shall  be 
computed  on  the  basis  (weight  or  meas- 
urement) used  in  computing  shipment 
charges  at  the  initial  stage  of  transit. 

Within  the  continental  limits  of  the 
United  States,  where  the  transportation 
of  maximum  allowances  prescribed  above 
at  less  than  carload  rates  would  cost  as 
much  as,  or  more  than,  a  minimum  car- 
load, transportation  of  a  minimum  car- 
load may  be  allowed  regardless  of  the 
volume  or  weight  of  the  shipment. 

(d)  Shipment  to  be  made  on  Ameri- 
can ships.  U  household  effects  must  be 
transported  by  vessel.  shiiMnent  shall  be 
made  on  American  ships  unless  other- 
wise specifically  authorized  by  the  head 
of  the  department  concerned. 

(e)  Other  costs  allowable  in  connec- 
tion with  transportation  of  household 
effects.  Payment  shall  also  be  made  of 
expenses  Incurred  in  hiring  and  trans- 
porting lift  vans,  and  in  packing  and 
crating,  or  boxing,  or  packing  in  lift  vans 
for  shipment.  Allowance  shall  not  be 
made  for  charges  in  connection  with  any 
shipment  of  empty  lift  vans,  or  for  pay- 
ment of  storage  charges  or  import  duties 
on  lift  vans. 

(f)  Time  limit  on  shipment  of  effects. 
Shipment  of  effects  shall  be  made  within 
one  year  of  the  death  of  the  officer  or 
employee,  unless  an  extension  is  granted 
by  the  head  of  the  department  concerned 
prior  to  the  expiration  of  that  time. 

PART   V — GENERAL    PROVISIONS 

Section  12.  Notification  of  Relatives. 
When  the  head  of  a  department  is  in- 
formed of  the  death  of  an  employee  while 
in  any  status  subject  to  the  provisions  cf 
these  regulations,  he  shall  notify  imme- 
diately the  next  of  kin  or  legal  repre- 
sentative of  the  decedent  and  render 
every  reasonable  assistance  in  arranging 
for  preparation  and  transportation  of 
the  body.  He  shall  also  inform  the  next 
of  kin  or  legal  representative  of  the  pro- 
visions of  these  regulations. 
Section  13.  Method  of  Payment  of 
I  Expenses.    The  head  of  the  department 
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concerned  may  pay  the  expenses  allow- 
able under  these  regulations  either  di- 
rectly to  the  persons  performing  the  pre- 
scribed services  or  by  reimbursement  to 
any  person  who  has  made^  original  pay- 
ment of  such  expenses. 

Section  14.  Death  During  Period  of 
Absence  from  Duty.  When  an  employee 
dies  while  temporarily  absent  from  duty 
during  a  period  of  travel  on  official  busi- 
ness or  during  the  period  of  his  assign- 
ment to  a  post  outside  the  continental 
limits  of  the  United  States,  the  provisions 
of  these  resulations  shall  apply,  except 
that  the  amount  allowed  for  the  trans- 
portation of  the  remains  to  the  place  of 
interment  shall  not  exceed  the  amount 
which  would  have  been  allowable  had 
death  occurred  at  the  point  from  which 
the  decedent  departed  on  such  temporary 
absence. 

Section  15.  Escort  for  Remains. 
Tran.sportation  expenses  of  an  escort  for 
the  remains  shall  not  be  allowed.  How- 
ever, this  shall  not  be  construed  to  pro- 
hibit the  use  by  an  escort  of  one  of  the 
two  tickets  required  to  ship  the  remains 
as  baggage  by  railroad. 

Section  16.     Use  c/  Government  BUI 
of  Lading.    If  the  shipment  of  remains 
is  made  by  express,  a  Government  bill 
of  lading  shall  be  used  whenever  possible. 
Section  17.     Prohibition  of  Payments 
When  Other  Laws  Apply.    No  payment 
shall  be  made  luider  the  said  act  of  July 
8,  1940.  for  expenses  of  preparing  and 
transporting   the  remains   of   any   em- 
ployee in  any  case  where  jMiyment  there- 
for is  authorized  by  any  other  law  of  the 
United  States,  and  where  any  other  law 
of  the  United  States  provides  for  the 
payment  of  expenses  of  either  of  said 
services  payment  hereunder  shall  not  be 
allowed  for  such  service:  Provided,  how- 
ever. Tliat  nothing  herein  contained  shall 
be  construed  as  depriving  any  person  of 
any  payment  hereunder  because  of  the 
fact   that    the   deceased   employee   was 
eligible  for  burial  benefits  on  account  of 
service  rendered  in  the  armed  forces  of 
the  United  States.    No  payment  shall 
be  made  under  the  said  act  of  July  8. 
1940.  for  transportation  of  surviving  de- 
pendents of  a  deceased  employee  and  for 
transportation  of  household  effects  and 
other    personal    property    in    any    case 
where  payment  therefor  is  authorized  by 
any  other  law  of  the  United  SUtes. 

Section  18.  Effective  Date.  Publica- 
tion. This  order  shall  be  effective  as  of 
September  6.  1940.  and  shall  be  published 
in  the  Federal  Register. 

Franklin  D  Roosevelt 

The  White  House 

September  30.  1940 

[No.  85571 

IP   R    Doc    40-4104;  Piled.  October  1.  1940; 
12:52  p.  m.L 


REGISTER,  Thursday,  October  3,  1940 


FEDERAL  REGISTER,  Thursday,  October  3,  1940 
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Rules,  Regulations,  Orders 


TITLE  24— HOUSING  CREDIT 

CI^APTER  rV— HOME  OWNiKS*  LOAN 
CORPORATION 

I  Administrative  Orders  Nos.  359,  529 1 

•art  405 — Reconditioning  Section 

Part  403 — Property  Management 
Division 

SAiks;    reconditioning   by   corporation. 

and   reconditioning   by    PtTRCHASER 

'  lie  following  sections  are  added  to 
Pa  t  405  and  numbered  as  herein  below 
set  out.  and  the  said  sections  are  also 
ad  led  to  Part  403.  designated  §§  403.10 
32,  403.10-33  and  403.10-34  respectively. 

405.01-64     Reconditioning  in  connec 
tic  1  with  sales.    In  connection  with  the 
sa  B  of  its  property  the  Corporation  may 
ag  ee  to  perform  at  its  expense  any  re 
CO  iditioning  of  the  property  sold  which 
is  luthorized  by  the  regulations  govern- 
im    the  reconditioning  of  properties  ifl^- 
de-    the    jurisdiction    of    the    Property 
M  inagement   Division.     Such    recondi 
ti(  ning  by  the  Corporation  shall  be  au- 
th  )rized  by  the  Regional  or  State  Man 
ag;r,    subject    to    the    limitations    con 
ta  ned  in  §  403.14  and  §  314  of  the  Con- 
so 
of 
of 


idated  Manual,  either  by  his  execution 
the  agreement  for  sale  or  by  issuance 
Form  PM-409  or  Form  PM-431,  and 
thfc  reconditioning  may  be  undertaken 
ar  d  completed  prior  or  subsequent  to 
thj  sale  closing.  Such  reconditioning 
sh  all  be  performed  under  the  direction 
ai  d  supervision  of  the  Reconditioning 
St  3tion:  Provided,  however.  That  if  such 
re  conditioning  consists  wholly  of  main- 
te  lance  items  the  case  may.  at  the  dis- 
ci »tlon  of  the  Regional  or  State  Man- 
af  ST.  be  supervised  either  by  the  Property 
N  Einagement  Division  through  the  facil- 
it  es  of  the  contract  broker,  or  by  the 
R  (Conditioning  Section. 

Agreement.  The  agreement  for  such 
Tt  conditioning  by  the  Corporation  shall 
\y  contained  in  the  agreement  for  sale 
ai  id  may  also  be  covered  by  a  supple- 
n:  ental  agreement  accompanying  the 
ai  reement  for  sale  if  the  Regional  Man- 
a  er.  with  the  advice  of  the  Regional 
C  )unsel,  shall  generally  or  specially  so 
d  rect;  or  if  the  purchaser  shall  so  re- 
q  lire.  In  any  event,  such  agreement 
s  lall  be  in  writing  and  in  such  form  as 
t  le  Regional  Counsel  shall  prescribe,  ex- 
e  uted  by  the  prospective  purchaser  and 
e  lecuted  on  behalf  of  the  Corporation 
b  r  any  person  authorized  to  execute 
a  n'eements  for  sale  on  its  behalf. 

Reconditioning  by  Corporation.  The 
akreement  for  such  reconditioning  by 
t  le  Corporation  shall  specify  all  recon- 
c  tioning   to   be   performed  thereunder 


in  such  detail  as  will,  in  the  opinion  of 
the  Regional  or  State  Manager,   avoid 
any  future  controversy  as  to  the  scope  of 
the   reconditioning.     In   the   event   the 
scope  of  reconditioning  is  insufficiently 
described,  the  Regional  or  State  Man- 
ager may  order  an  Rr-4-D  report  from 
the  Reconditioning  Section  in  order  to 
insert  in  such  agreement  adequate  speci- 
fications   covering    the    reconditioning 
work  to  be  performed  by  the  Corpora- 
tion.   Such  R-4^D  reports  shall  be  based 
upon  an  inspection  of  the  property,  If  the 
information   available   to   the   Recondi- 
tioning Section  is  inadequate.    In  deter- 
mining whether  or  not  an  R^-D  report 
shall  be  obtained  in  the  particular  case, 
consideration  shall  also  be  given  to  the 
scope  of  the  reconditioning,  the  amount 
involved,  and  the  technical  nature  of  the 
work.    If  the  Regional  or  State  Manager 
determines  that  the  description  of  the  re- 
conditioning to  be  performed  by  the  Cor- 
poration is  not  adequate,  the  instruments 
containing  the  offer  to  purchase  shall  be 
modified  or  redrawn,  and  the  purchaser's 
signature  thereon  shall  be  secured  be- 
fore they  are  executed  on  behalf  of  the 
Corporation.    If  the  closing  of  the  sale 
is  to  be  deferred  until  the  reconditioning 
is  completed,  the  agreement  for  sale  shall 
so  provide. 

If  any  supplemental  agreement  relating 
to  such  reconditioning  is  executed  prior 
to  the  time  a  sale  is  referred  to  the 
Legal  Department  for  closing,  it  shall 
be  transmitted  with  the  sale  file  to  the 
Legal  Department. 

In  each  such  case  supervised  by  the 
Reconditioning  Section,  either  Form 
PM-409  or  Form  PM-431,  together  with 
a'  copy  of  the  agreement  for  sale  or  a 
statement  of  the  reconditioning  to  be 
performed  by  the  Corporation  and  notice 
of  the  time  when  such  reconditioning  is 
to  be  undertaken,  shall  be  submitted  by 
the  Property  Management  Division  to 
the  Reconditioning  Section  for  processing 
in  accordance  with  the  applicable  regula- 
tions governing  the  reconditioning  of 
properties  under  the  jurisdiction  of  the 
Property  Management  Division. 

§  405.01-65.  Reconditioning  by  pur- 
chaser. The  Regional  Manager,  after  ob- 
taining the  advice  of  the  Regional  Coun- 
sel, may  generally  or  specially  determine 
that  plan  B  sales  may  be  effected  upon 
condition  that  the  purchaser  perform  at 
his  expense  any  reconditioning  thereof 
including  reconditioning  which  is  neces- 
sary to  protect  or  preserve  the  Corpora- 
tion's security  or  interest  or  which  is 
designed  to  enhance  the  value  of  the 
Corporation's  security.  In  making  this 
determination  consideration  shall  be 
given  to  the  adequacy  of  the  legal  reme- 
dies to  enforce  any  default  of  the  pur- 
chaser's agreement  to  perform  recondi- 
tioning, the  risk  of  mechanics'  liens 
arising  from  the  purchaser's  f aUure  to  pay 


for  such  reconditioning,  and  any  other 
risks  involved  in  such  transactions.     If 
the  Regional  Manager  determines  that 
sales  shall  be  so  made,  the  agreement  for 
such  reconditioning  to  be  performed  by 
the  purchaser  as  a  condition  of  the  sale 
shall  be  contained,  in  such  form  as  the 
Regional  Counsel  shall  prescribe,  in  the 
agreement  for  sale.    Such  agreement  for 
reconditioning  shall  also  be  contained  in 
a  supplemental  agreement  accompanjang 
the  agreement  for  sale  if  the  Regional 
Manager,  with  the  advice  of  the  Regional 
Counsel,  shall  generally  or  specially  so 
direct  or  if  the  purchaser  shall  so  require. 
If  the  Regional  Manager  in  his  discre- 
tion determines  that  a  sale  shall  not  be 
made  upon  condition  that  the  purchaser 
perform  reconditioning,  any  undertaking 
by  the  purchaser  to  recondition  shall  not 
be  made  the  subject  matter  of  any  agree- 
ment between  the  Corporation  and  the 
purchaser,  nor  shall  it  be  a  determining 
factor  in  considering  the  acceptability  of 
the  offer  to  purchase. 

Whenever  a  sale  of  Corporation  prop- 
erty is  negotiated  on  condition  that  the 
purchaser  perform  reconditioning,  the 
Regional  or  State  Manager  shall  deter- 
mine whether  to  require  the  purchaser  to 
perform  the  reconditioning  under  the 
supervision  of  the  Corporation  or  to  per- 
mit him  to  perform  the  work  independ- 
ently of  the  Corporation,  after  consider- 
ing the  competency  of  the  purchaser  to 
perform  or  supervise  the  reconditioning; 
the  nature,  extent,  and  cost  of  the  re- 
conditioning; and  any  other  factors 
which  may  affect  the  interest  of  the 
Corporation. 

In  the  event  the  Regional  or  State 
Manager  decides  to  require  supervision 
by  the  Corporation  it  shall  be  stipulated 
accordingly  in  the  agreement  for  sale, 
and  in  any  supplemental  agreement 
which  may  be  required  by  the  Regional 
Manager. 

The  agreement  for  such  recondition- 
ing by  the   purchaser  shall   specify  all 
reconditioning   to   be   performed   there- 
under in  such  detail  as  will  in  the  opin- 
ion of  Regional  or  State  Manager  avoid 
any  future  controversy  as  to  the  scope 
of  the  reconditioning.     In  the  event  the 
scope  of  reconditioning  is  insufficiently 
described,  the  Regional  or  State  Man- 
ager may  order  an  R-4-D  report  in  order 
to  Insert   in   such   agreement   adequate 
specifications  covering  the  recondition- 
ing work  to  be  performed  by  the  pur- 
chaser.    Such    R-4-D    report    shall    be 
based  upon  an  inspection  of  the  property, 
if  the  information  available  to  the  Recon- 
ditioning Section  is  inadequate.    In  de- 
termining   whether    or    not    an    R-4-D 
report  shall  be  obtained  in  the  particular 
case,  consideration  shall  be  given  to  the 
scope  of  the  reconditioning,  the  amount 
involved,  and  the  technical  nature  of  the 
work.     If  the  Regional  Manager  deter- 
mines that  the  description  of  the  recon- 
ditioning    to     be     performed     by     the 
purchaser  is  not  adequate,  the  instru- 
ments containing  the  offer  to  purchase 
shall  be  modified  or  redrawn,  and  the 


purchaser's  signature  thereon  shall  be 
obtained  before  they  are  executed  on 
behalf  of  the  Corporation. 

If  any  supplemental  agreement  relat- 
ing to  such  reconditioning  is  executed 
prior  to  the  time  a  sale  is  referred  to  the 
Legal  Department  for  closing,  it  shall 
be  transmitted  with  the  sale  file  to  the 
Legal  Department. 

When  such  reconditioning  is  performed 
by  a  purchaser,  the  Corporation  will 
look  to  the  purchaser  to  make  full  and 
prompt  payment  for  such  reconditioning 
and  to  keep  the  property  free  and  clear 
of  liens  which  may  arise  in  connection 
with  such  reconditioning,  but  the  Cor- 
poration need  not  require  that  instru- 
ments evidencing  such  payment  or  the 
release  or  waiver  of  such  liens  be  sub- 
mitted to  it,  unless  the  Regional  Manager 
shall  otherwise  direct  in  the  individual 
case. 

§  405.01-66  Reconditioning  by  pur- 
chaser with  supervision  by  Corporation. 
In  each  case  wherein  the  reconditioning 
is  to  be  performed  by  the  purchaser 
under  the  supervision  of  the  Corporation, 
such  supervision  shall  be  exercised  by 
the  Reconditioning  Section. 

In  each  such  case  to  be  supervised  by 
the  Reconditioning  Section,  a  copy  of 
the  agreement  for  sale  or  a  statement 
of  the  reconditioning  to  be  performed  by 
the  purchaser,  together  with  notice  of 
the  time  within  which  it  is  to  be  per- 
formed, shall  be  forwarded  to  the  Re- 
conditioning Section,  and  the  Recondi- 
tioning Supervisor  shall  cause  to  be  made 
such  inspections  during  the  progress  of 
the  work  as  he  determines  necessary  in 
the  particular  case  to  protect  the  Cor- 
poration's interest  and  upon  completion 
of  the  reconditioning,  shall  cause  the 
property  to  be  inspected  for  a  final  in- 
spection report. 

Reconditioning  by  purchaser  without 
supervision  by  corporation.  In  each  case 
wherein  the  reconditioning  is  to  be  per- 
formed independently  of  the  Corpora- 
tion, such  inspection  of  the  property  shall 
be  made  as  may  be  advisable  in  the  par- 
ticular case,  and  a  reix)rt  shall  be  made 
concerning  completion  or  non-comple- 
tion by  either  the  Contract  Broker,  or 
salaried  personnel  of  the  Property  Man- 
agement Division  or  of  the  Recondition- 
ing Section,  at  the  discretion  of  the  Re- 
gional or  State  Manager. 

Reports  to  regional  managers.  In  the 
event  the  work,  whether  supervised  by 
the  Property  Management  Division 
through  contract  brokers  or  by  the  Re- 
conditioning Section,  is  not  being  satis- 
factorily performed  or  has  not  been  sat- 
isfactorily completed,  such  fact  together 
with  any  recommendations  as  to  the  ac- 
tion, if  any  to  be  taken  by  the  Corpora- 
tion, with  respect' to  such  default  shall 
be  promptly  reported  to  the  State  or  Re- 
gional Manager  for  further  action  in  ac- 
cordance with  the  provisions  of  Part  402, 
and  Chapter  11  of  the  Consolidated 
Manual. 


eral  Manager  and  General  Counsel  pur- 
suant to  authority  vested  in  them  by  the 
Federal  Home  Loan  Bank  Board  acting 
pursuant  to  sees.  4  (a),  4  (k)  of  Home 
Owners'  Loan  Act  of  1933,  48  Stat.  129, 
132,  as  amended  by  section  13  of  the  Act 
of  April  27.  1934.  48  Stat.  647:  12  U.S.C. 
1463   (a),  (k).) 


[SEAL] 


J.  Francis  Moore, 

Secretary. 


IP.  R.  Doc.  40-4105;  Piled.  October  1,  1940; 
2:20  p.  m.J 


Part  409 — Insurance  Section 

inspection  and  fire  prevention  service 

Section  409.05  is  added  reading  as  fol- 
lows: 

§  409.05  Inspection  and  fire  prevention 
service.  The  General  Manager  is  au- 
thorized and  directed  to  provide  and 
maintain  an  inspection  and  fire  preven- 
tion service  with  respect  to  all  properties 
securing  indebtedness  owing  to  the  Cor- 
poration or  owned  by  it.  The  authority 
vested  in  the  General  Manager  by  this 
section  may  be  exercised  also  by  the 
Regional  Manager  under  procedure  and 
limitations  prescribed  by  the  General 
Manager  with  the  approval  of  the  Gen- 
eral Counsel. 

(Effective  date  August  6,  1940) 

(Sees.  4  (a) ,  4  (k)  of  Home  Owners'  Loan 
Act  of  1933,  48  Stat.  129, 132  as  amend- 
ed by  Section  13  of  the  Act  of  April 
27,  1934,  48  Stat.  647;  12  U.S.C.  1463 
(a),  (k).) 

I  seal]  j.  Francis  Moore, 

Secretary. 

[P.  R.  Doc.  40-4106:   Plied,  October  1     1940- 
2:20  p.  m.) 


[Administrative  Order  No.  944) 
Part  409 — Insurance  Section 

INSPECTION   AND    FIRE   PREVENTION   SERVICE 


(Effective  date  October  1, 1940) 

(Above  procedure  promulgated  by  Gen- 


Amending  Part  409  of  Chapter  rv,  Title 
24  of  the  Code  of  Federal  Regulations. 

Sections  409.05-1,  409.05-2  and  409.05- 
3  are  added  reading  as  follows: 

§  409.05-1.  Procedure.  The  Regional 
Manager  is  authorized  and  directed  to 
maintain  an  inspection  and  fire  preven- 
tion service  with  respect  to  all  properties 
securing  indebtedness  to  the  Corporation 
or  owned  by  it.  * 

Specially  prepared  material  giving  in- 
formation on  the  subject  of  fire  preven- 
tion shall  be  forwarded  to  all  home  own- 
ers indebted  to  the  Corporation  as  mort- 
gagors or  vendees  at  such  time  or  times 
and  in  such  manner  as  may  be  specified 
by  the  General  Manager. 

Fire  prevention  inspection  reports 
shall  be  made  on  Form  RO-I-337  or  other 
approved  form  by  Service  Representa- 
tives at  the  time  of  any  personal  servicing 
call  or  property  inspection  and  by  Prop- 
erty Management  Representatives  at  the 
time  of  inspection  of  properties  under 
the  jurisdiction  of  the  Property  Manage- 
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ment  Division.  In  accordance  with  in- 
structions for  the  use  of  such  forms.  One 
copy  of  such  reports  shall  be  f<»warded 
to  the  Regional  Insurance  Supervisor  for 
appropriate  action  and  filing  in  the  in- 
surance Jacket. 

§409.05-2  Inspection  reports  re- 
ceived. The  Regional  Insurance  Super- 
visor shall  maintain  a  record  of  the  num- 
ber of  such  inspection  reports  received 
each  month. 

i  409.05-3  Fire  hazards  indicated. 
Any  notices  or  correspondence  received 
by  the  Regional  Insurance  Supervisor 
from  insurance  companies,  agents,  or 
from  home  owners,  indicating  the  exist- 
ence of  a  possible  fire  hazard,  shall  be 
referred  to  the  Loan  Service  Division  or 
the  Property  Management  Division, 
whichever  has  Jurisdiction  over  the 
property  involved  for  appropriate  action. 

(Effective  date  August  15,  1940) 
(Above  procedure  promulgated  by  Gen- 
eral Manager  and  General  Counsel  pur- 
suant to  authority  vested  in  them  by  the 
Federal  Home  Loan  Bank  Board  acting 
pursuant  to  Sees.  4  (a).  4  (k)  of  Home 
Owners'  Loan  Act  of  1933.  48  Stat.  129. 
132.  as  amended  by  Section  13  of  the  Act 
of  April  27.  1934.  48  Stat.  647:  12  UJS.C. 
1463  (a),  (k).) 


g^^  by  reason  of  aerial  boml>ing  prac- 
tli  «.  is  closed  to  all  navigation  excepting 
v(  ssels  of  the  United  States: 

The  area  in  the  western  side  of  San 
P  kblo  Bay,  California,  bounded  by  a  line 
\n  ginning  at  the  boathouse  at  the  shore 
eid  of  the  Hamilton  Field  channel: 
tl  ence  south  87"  east  2,640  yards  along 
tl  e  northerly  boundary  of  said  channel; 
tlence  north  2,000  yards;  thence  south 
7'  °  west  2,100  yards  to  the  northeasterly 
b  (imdary  marker  of  Hamilton  Field; 
t]  ence  southwesterly  along  the  high  wa- 
t<  r  line  adjacent  to  the  levee  at  Hamilton 
F  eld  to  the  point  of  beginning.  (Sec.  7, 
K  ver  and  Harbor  Act,  Aug.  8,  1917,  40 
S  at.  266;  33  U.S.C.  1)  [Regs.  Aug.  28, 
IHO  (EJD.  7195  (San  Pablo  Bay)— 15)  ] 

[SEAL]  E.S.Adams, 

Major  General. 
The  Adjutant  General. 

.  R.  Doc.  40-4108;   Piled.  October  1.   1940; 
3:08   p.   m.| 


[SEAL] 


J.  Francis  Moore, 
Secretary. 


|P.  R.  Doc    40^107:   Filed.  October  1.  1940; 
2:20  p.   ml 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS      ' 

CHAPTER  n— CORPS  OF  ENGINEERS, 
WAR  DEPARTMENT 

Part  204 — Dancer  Zone  Recusations  ' 

§  204.53  Mason  Creek.  Va.:  Naval 
Operating  Base.  Norfolk.  Va.  (a)  The 
waters  of  Mason  Creek,  defined  as  a  re- 
stricted navigation  area,  shall  be  closed 
to  all  navigation  excepting  vessels  owned 
by.  operated  or  in  the  employ  of  the 
United  States. 

(b)  These  regulations  shall  be  en- 
forced by  the  Commandant,  Fifth  Naval 
District.  Norfolk,  Virginia,  and  such  per- 
sons or  agenices  as  he  may  designate. 
(Chap.  XIX.  Army  Act,  July  9,  1918;  40 
Stat.  892:  33  U.S.C.  3)  [Regs.  Sept.  12, 
1940  (EJD.  7195  (Mason  Creek,  Va.)  — 
»'3)1 

[seal]  E.  S.  Adams. 

Major  General, 
The  Adjutant  General. 

|P.  R.  Doc.  40-4109:  FUed.  October  1.  1940; 
3:08  p.  m.| 


Part    204 — Dancer    Zone   Regulations* 

§  204.96  San  Pablo  Bay.  Calif.:  Ham- 
Uton  Field  Air  Base.  The  following  zone 
in  which  navigation  is  likely  to  be  endan- 


•  Section  204  53  Is  added. 
'Section  204.96  is  added. 


And  provided  further.  That  the  con- 
tinuance of  this  authorization  is  made 
subject  to  the  condition,  that  subject  to 
the  decision  of  the  Commission  in  I.  and 
S.  Docket  proceedings  involved,  carriers 
or  their  agents  shall,  with  reasonable 
promptness,  file  schedules  making  final 
disposition  of  the  matter  under  suspen- 
sion or  postponement. 

It  is  further  ordered.  That  supplements 
filed  under  this  authority  must  bear  the 
following  notation: 

"Departure  from  the  Commission's 
tariff  rules  is  authorized  under  special 
permission  of  the  Interstate  Commerce 
Commission  No.  M-22070  of  September 
21,  1940." 

Dated  at  Washington,  D.  C,  this  21st 
day  of  September  1940. 

By  the  Commission,  Commissioner 
Aitchison. 

(seal!  W.P.Bartel, 

Secretary. 

IF    R    Doc.  40-4122;   Filed.  October  2,  1940; 
11:50  a.  m.l 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

CHAPTER  I— INTERSTATE  COM- 
MERCE COMMISSION 
I  M-22070.  Corrected) 
\  ^AivE  Tariff  Rules  Autob«atic   Post- 

PONEtCENT 

permission  Under  Section  217  or  218  of 
Part  II  of  the  Interstate  Commerce 
Act,  To  Depart  From  the  Requirements 
of  the  Commission's  Tariff  Regulations 

Present:  Clyde  B.  Aitchison,  Commis- 
s  oner,  to  whom  the  atwve  entitled  matter 
Jas  been  assigned  for  action  thereon. 

Ordered,  That  all  carriers  by  motor 
^  ehicle,  subject  to  Part  n  of  the  Inter- 
state  Commerce  Act,  and  their  duly 
ppointed  agents  are  hereby  authorized 
0  publish  the  following  provisions  in 
upplements  announcing  suspension  of 
he  rates  and  other  tariff  provisions: 

"If  this  supplement  is  not  canceled 
n  or  before  (here  insfert  date  to  which 
uspended),  the  effective  date  of  the 
I  .bove-descrit)ed  suspended  schedule  or 
chedules  remaining  under  suspension 
mtil  that  date  is  hereby  postponed  to 
he  date  upon  which  this  supplement  is 
lanceled.  The  .  rates,  charges,  classifi- 
ations,  rules,  regulations,  practices,  and 
(ther  provisions,  continued  in  force  by 
he  above-mentioned  order  of  suspension, 
vill  apply  during  the  period  of  suspension 
ind  postponement  unless  changed  under 
luthority  of  special  permission  or  order 
)f  the  Interstate  Commerce  Commission. 

Provided.  That  any  supplement  filed 
inder  this  authority  shall  not  include 
he  announcement  of  suspension  in  more 
Jian  one  I.  and  S.  Docket, 

Provided  further.  That  the  authority 
granted  hereby  may  be  used  only  to  post- 
3one  the  effective  date  of  suspended 
natter  beyond  the  date  of  expiration  of 
he  period  of  suspension. 


Notices 


DEPARTMENT   OF   AGRICl  LTURE. 
Rural  Electrification  Administration. 

I  Administrative  Order  No.  520] 
Allocation  of  Funds  for  Loans 

September  25.  1940. 
By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  5  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  In  the  amounts 
as  set  forth  in  the  following  schedule : 

Project  designation:  ATtiount 

Arkansas  1021W2  Lincoln $5,000 

Colorado  1029W2  Phillips 5.000 

Florida  1025W1  Lee 2.500 

Georgia  1096W1  Pickens 12,000 

Indiana  1081W2  Sullivan 5,000 

Louisiana  1018W2  Beauregard 2.  500 

Michigan  1020W1  Delta 2.000 

Michigan    1033W1   Charlevoix 10.000 

Michigan  1037W4  Huron 40.000 

Minnesota  1039W3  Chippewa 15,000 

Minnesota  1048W5  Anoka 8,000 

Minnesota  1059W2  Olmsted 8,000 

Minnesota   1063W3  Scott 10.000 

Minnesota  1089W1  Pine 15.000 

Mississippi  1017W1  Pontotoc 5.000 

Mi-'slSEippi    1045W3    Clarke-Lauder- 

dale... 30.000 

Nebraska    1065W2    Wayne    District 

Public 6,000 

North  Carolina  1047W1  Wake 10,000 

North  Carolina  1049W1  Surry 10.000 

North  Carolina  1050W1  Wayne 12,000 

North  Carolina  1051  Wl  Hoke 15,000 

North    Carolina    1052W1    Cumber- 
land       9- 000 

Oklahoma  1028W1  Pawnee 5.000 

Tennessee  1026W1   Loudon 9.000 

Tennessee  1038W1  Jefferson 10.000 

Texas  1030W5  Upshur 15.000 

Washington   1037W1   Lincoln 10.000 

Wisconsin  1032W4  Pierce 10.000 

Wisconsin    1055W3    Adams 10.000 


I  SEAL] 


Harry  Slattery, 
Administrator. 


[P.  R.  Doc.  40-4110;  Filed,  October  1,  1940; 
3:29   p.   m.] 


f  Administrative  Order  No.  521] 
Allocation  of  Funds  for  Loans 
September  26, 1940. 

By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Project  designation:  Amount 

Indiana  f087Bl  Starke ttl.OOO 

Indiana    1089B1  Harrison 104,000 

Mainei  1002B2  Penobscot 12.000 

Michigan   1044B1  Grand  Traverse.     87. 000 

-r  Montana  1015C1  Fergus 160.000 

Texas    1087B1    Karnes 214.000 

Vermont  lOlOAl  Windham 74.000 

Virginia  1031D1  Mecklenburg 100,000 

Washington  1027B2  Lewis  District 

Public 57.  000 

Wisconsin   1025D2  Monroe 58.000 

Wyoming   1017B1,  S.  E 50.000 


Iseal] 


Harry  Slattery, 
Administrator. 


[P.  R.  Doc.  40-4111:    Filed,  October    1,    1940; 
3:29  p.  ni.| 


[Administrative  Order  No.  522] 
Allocation  of  F^nds  for  Loans 

September  26,  1940. 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  4  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  I 
hereby  allocate,  from  the  sums  author- 
ized by  said  Act,  funds  for  loans  for  the 
projects  and  in  the  amounts  as  set  forth 
in  the  following  schedule: 


roject  designation: 

Amount 

Georgia  1034D1  Carroll 

SI  13.  000 

Illinois   1002D1   Wavna 

285. 000 

Illinois   1021H1    Menard 

215.000 

Illinois  1023E1  Sangamon 

53.000 

Illinois  1037B1  Saline 

296. 000 

Illinois  1045B1  Clinton 

89  000 

Indiana  1081B1   Sullivan 

146. 000 

Kansas  1014B1  Sumner-Cowley__ 

286. 000 

Kansas    1027B1    Morris 

222. 000 

Kansas  1031B1  Crawford 

87.  000 

Kansas  1034A1   Barton 

23G.  000 

Maine    lOllAl    Waldo 

167.  000 

Montana  1017B1  Rosebud 

52.  000 

Nebraska     1004C1     Polk    District 

Public _.  _   _ 

30, COO 

Ohio  1083C2  Huron 

2fi. 000 

South  Dakota  1015A1  Butte 

157.000 

Texas  1099B1  Jones 

121.000 

Texas  llOODl  Washington 

124.  000 

[seal]  Harry  Slattery, 

Administrator. 

IF.  Rr  Doc  40-4112;    Filed,  October   1,    1940; 
3:29  p.  m.| 


FEDERAL  POWER  COMMI.^.SION. 

In  the  Matter  of  Investigation  of  Con- 
duct of  F.  M.  Durrance,  C.  D.  Water- 
man. AND  R.  B.  MacDonald 

ORDER  postponing  DATE  OF  HEARING 

September  30.  1940. 
Upon  application  filed  by  F.  M.  Dur- 
rance for  a  continuance  of  the  date  of 
hearing '  set  to  be  had  on  October  2, 


»  5  F.R.  3749. 


1940,  it  appearing  that  good  cause  has 
been  shown  for  such  continuance; 

The  Commission  orders  that  the  pub- 
lic hearing  heretofore  set  to  be  held  on 
October  2, 1940,  be  and  the  same  is  hereby 
postponed  until  October  17,  1940,  at  the 
same  time  and  place. 

By  the  Commission. 


[SEAL] 


Leon  M.  Fuquay, 
Secretary. 


|F.  R.  Doc.  40-4123;   Filed,  October  2.  1940; 
11:56  a.  m.l    " 


FEDERAL  TRADE  COMMISSION. 

I  Docket  No.  40691 

In  the  Matter  of  Arthur  Wood,  Indi- 
vidually, and  Trading  as  Arthur  Wood 

AND  Co. 

ORDER  appointing  TRIAL  EXAMINER  AND 
FIXING  TIME  AND  PLACE  FOR  TAKING  TESTI- 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflBce  in 
the  City  of  Washington.  D.  C,  on  the 
30th  day  of  September,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
'38  Stat.  717:  15  U.S.CJi.,  Section  41). 

It  is  ordered.  That  William  C.  Reeves, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tliursday.  October  31, 1940,  at  ten  o'clock 
in  the  forenoon  of  that  day  (central 
standard  time)  in  Room  516,  Federal 
Bu'lding,  St.  Louis.  Missouri. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex- 
aminer is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  re.spondent.  The  trial  ex- 
aminer will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission. 

I  SEAL]  Otis  B.  Johnson, 

Secretary. 

|F    R.  Doc.  40^118;    Filed.  October  2.  1940- 
11:33  a.  m.| 


I  Docket  No.  4137 1 

In  THE  Matter  of  John  H.  Oesterhaus. 
Trading  as  Farmers  Vaccine  ii  Supply 
Company 

order    appointing    trial    examiner    and 

fixing  time  and  place  to  TAKE  TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
30th  day  of  September,  A.  D.  1940. 


This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.S.CJV.,  Section 
41). 

It  is  ordered.  That  William  C.  Reeves, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law: 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  November  7,  1940,  at  ten 
o'clock  in  the  forenoon  of  that  day  (cen- 
tral standard  time)  in  Room  525,  Federal 
Courts  Building.  Kansas  City,  Missouri. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex- 
aminer is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial  ex- 
aminer will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

IP.  R.  Doc.  40-4119;   Filed.  October  2,   1940; 
11:33  a.  m.l 


(Docket   No.  4180 1 

In  the  Matter  of  Samuel  H.  Koolish, 
Trading  as  Arlington  Sales  Company 

order  appointing  trial  examiner  and  fix- 
ing TIME  and  place  FOR  TAKING  TESTI- 
MONY 

k 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofBce  in 
the  City  of  Washington,  D.  C,  on  the 
30th  day  of  September,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.S.C.A.  Section 
41), 

It  is  ordered.  That  William  C.  Reeves, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday.  November  5, 1940,  at  ten  o'clock 
in  the  forenoon  of  that  day  (central 
standard  time)  in  Room  525,  Federal 
Courts  Building,  Kansas  City,  Missouri. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex- 
aminer is  directed  to  proceed  immedi- 
ately to  take  testimony  and  eMdence  on 
behalf  of  the  respondent.  The  trial  ex- 
aminer will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission. 

fsEAL]  Otis  B.  Johnson, 

Secretary. 

|F.  R.  Doc.  40-4120;   Filed.  October  2.   1940; 
11:33  a.  m.| 
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FEDERAL  WORKS  AGENCY. 
Public  Works  Adminbtration. 

[Administrative  Order  No.  297.  Supp.  6] 
RSORGAinZATION    OF    REGIONAL    DIBECTOH'S 

OrncES  AND  PWA  Representatives' 
OmcEs;  Abolition  of  REcaoNAL  Di- 
rector's Office  No.  6 

September  30.  1940. 
1,  The  Regional  Director's  OfBce  lor 
Region  No.  6  is  abolished.  The  powers, 
functions  and  duties  of  the  Regional  Di- 
rector for  said  Region  are  returned  to  the 
Commissioner  of  Public  Works.  The 
powers,  functions  and  duties  of  the  Ad- 
ministrative. Engineering.  Finance  and 
Legal  Sections  of  said  Regional  Director's 
Office  are  placed  in  and  shall  be  exercised 
and  performed  by  the  corresponding  Di- 
visions of  the  Central  Office.  The  pow- 
ers functions  and  duUes  of  the  Regional 
Labor  Adviser  for  said  Regional  Direc- 
tor's Office  are  placed  in  and  shall  be 
exercised  and  performed  by  the  Assistant 
on  Labor  Relations.  

2  The  relationships  that  each  of  the 
respective  above-named  Divisions  and 
the  Assistant  on  Labor  Relations  shall 
bear  one  to  the  other  and  to  the  Com- 
missioner of  Public  works  in  the  han- 
dling of  matters  from  a  Regional  Office 
point^of  view  shall  be  substantially  the 
same  as  in  the  case  of  a  Regional 
Director's  Office. 

3  All  orders  and  parts  of  orders  in 
conflict  herewith  are  hereby  rescinded. 

E.  W.  Clark. 
Commissioner  of  Public  Works. 

IF    R    DOC.  40-4113;   Filed.  October  1.  1940; 
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SECURITIES  AND  EXCHANGE  COM 
MISSION. 

(Pile  No.  59-101 

In  the  Matter  of  The  North  American 
Company  and  Its  Subsidiary  Compa- 
HiES,  Respondents 

ORDER  IN  RESPECT  OF  JOINT  ANSWER  OF 
DETROIT  EDISON  COMPANY  AND  ITS  SUB- 
SIDIARY COMPANIES 

At  at  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  30th  day  of  September.  A.  D.  1940. 

The  Commission,  heretofore,  by  sup- 
plemental notice  and  order  herein,  dated 
August  12.  1940.'  pursuant  to  section  11 
<b)  (1)  of  the  Public  UtUity  Holding 
Company  Act  of  1935.  having  made  The 
Detroit  Edison  Company,  Huron  Farms 
Company.  The  Edison  Blumlnating  Com- 
pany of  Detroit.  Essex  County  Light  and 
Power  Company.  Ltd..  The  Peninsular 
Electric  Light  Company.  St.  Clair  Edison 
Company,  and  The  Washtenaw  Light  and 
Power  Company,  Respondents,  in  this 
proceeding,  and.  having  by  said  order. 


dli  ected  that  said  Respondents,  and  each 
of  them,  file  with  the  Secretary  of  the 
Cc  oimission.  within  a  time  specified  in 
sa  d  order,  their  joint  or  several  answers 
a(3  Bitting,  denying  or  otherwise  explain - 
in  their  respective  positions  in  respect 
of  the  matters  set  forth  in  said  supple- 
mi  ntal  notice  and  order  of  August  12. 
1910.  and  in  the  original  notice  of  and 
or  ler  for  hearing  entered  herein  on 
M  irch  8. 1940: 

A  petition  having  been  filed,  since  the 
ei  try  of  said  supplemental  notice  and 
Older  of  August  12.  1940.  with  United 
S  ates  Circuit  Court  of  Appeals  for  the 
S  Kth  Circuit,  for  the  review  of  the  order 
o  this  Commission,  dated  August  5, 
1140.  entered  in  that  proceeding  lately 
p«  nding  before  this  Commission  wherein 
St  id  The  Detroit  Edison  Company,  pro- 
cc  Hling  imder  section  2  (a)  (8)  of  the 
P  iblic  Utility  Holding  Company  Act  of 
IJ  35.  sought  an  order  declaring  said  The 
D  ;tr(rit  Edison  Cwnpany  not  to  be  a  sub- 
si  liary  company  of  Tlie  North  American 
C  )mpany.  which  order  of  this  Commis- 
si )n  of  August  5.  1940.  denied  said  appli- 
c  lion  of  said  The  Detroit  Edison 
C  jmpany: 

An  orier  having  been  entered  on  Au- 
gist  30,  1940.  in  said  proceeding  for 
r  iview,  by  the  Honorable  H.  W.  Arant, 

0  le  of  the  judges  of  said  United  States 
C  ircuit  Court  of  Appeals  staying  tem- 
p  )rarily  part  of  said  order  of  this  Com- 
nission  dated  August  5.  1940,  subject. 

Y  Dwever,  to  the  following  proviso: 

"Provided,  however.  That  the  parties 

Y  ereto  shall  be  free,  without  prejudice  to 
t  le  aforesaid  petition  for  review,  to  pro- 
c  >ed  in  the  matter  now  pending  before 
s  Ud  Commission  under  section  11  (b>  ( 1 ) 
0 '  said  Act.  with  respect  to  The  North 
/  merican  Company  and  its  subsidiary 
c  jmpanies.  as  though  this  temporary  stay 

1  ad  not  been  issued"; 
The  Detroit  Edison  Company  and  the 

s  sveral  other  companies  made  Respond- 

<  nts  herein  by  said  supplemental  notice 

jnd  order  of  August   12.   1940.  having 

iiade  and  filed  with  this  Commission 

iheir  joint  answers  herein,  and  having 

]  equested  that  said  answer  be  received 

1  s  filed  by  this  Commission  subject  to  the 

onditions  specified  below: 

It  is  ordered.  That  the  joint  answer  of 

'  lie  Detroit  Edison  Company  and   its 

ubsidiary    companies    filed    herein    on 

September  14,  1940,  be  deemed  to  be  filed 

ubject  to  the  following  conditions: 


(4)  At  least  three  days'  notice  shall  be 
given  to  The  Detroit  Edison  Company 
before  the  presentation  by  Conunission's 
counsel  herein  of  any  evidence,  other 
than  such  as  may  be  elicited  in  the  course 
of  cross-examination  of  witnesses  pro- 
duced by  other  parties  hereto,  directly 
concerning  The  Detroit  Edison  Company 
or  any  of  its  subsidiaries,  and  like  notice 
shall  be  given  to  The  Detroit  Edison 
Company  before  said  Company  or  its 
subsidiaries  shall  be  required  to  assume 
the  burden  of  going  forward  with  the 
presentation  of  evidence  herein. 

By  the  Commission. 

f  SEAL  ]  Francis  P.  Br assor , 

Secretary. 

\F.  R.  Doc.  40-4116;   Filed,  October  2.  1940; 
11:26  a.  m.| 


•Appears  at  5  ¥R  2853  under  date  ol 
"ISth"  of  August  instead  of  correct  date. 
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(1)  The  filing  of  said  answer  shall  not 
»e  deemed  to  constitute  any  admission  of, 
ubmission  to.  or  waiver  of  any  ground 
>f  objection  to  the  jurisdiction  of  the 
:!ommission  herein: 

(2)  The  filing  of  said  answer  shall  not 
)e  deemed  to  constitute  a  waiver  of  any 
K)ntention  in  the  proceedings  for  re- 
view, above  mentioned,  presently  pending 
)efore  the  United  States  Circuit  Court  of 
A.ppeals  for  the  Sixth  Circuit: 

(3)  All  proceedings  herein  shall  be 
without  prejudice  to  said  petition  for 
review; 


[Pile  No.  1-15891 

In  the  Matter  of  Crandall-McKenzie  k 
Henderson.  Inc.,  Common  Stock.  No 
Par  Value 

order  setting  hearing  on  application  to 
withdraw  from  listing  and  registra- 
TION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  1st  day  of  October.  A.  D.  1940 

The  Crandall-McKenzie  ii  Henderson. 
Inc.,  pursuant  to  section  12  (d)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  and  Rule  X-12D2-l(b)  pro- 
mulgated thereunder,  having  made  ap- 
plication to  the  Commission  to  withdraw 
its  Common  Stock,  No  Par  Value,  from 
listing  and  registration  on  the  Pitts- 
burgh Stock  Exchange:  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard: 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Thurs- 
day. October  24.  1940.  in  Room  1102. 
Securities  and  Exchange  Commission 
Building.  1778  Pennsylvania  Ave.  NW., 
Washington.  D.  C,  and  continue  there- 
after at  such  times  and  places  as  the 
Commission  or  its  officer  herein  desig- 
nated shall  determine,  and  that  general 
notice  thereof  be  given:  and 

It  is  further  ordered.  That  Charles  S. 
Lobingier,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 
By  the  Commission. 
[SEAL]  Francis  P.  Br AssoR, 

Secretary. 


IF    R    Doc.  40-4115;  Filed,  October  2,  1940; 
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fPile  No.  70-164] 

In  THE  Matter  of  Internation.^l  Util- 
ities Corporation 

notice  regarding  filing  subject  to 

RULE  U-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  1st  day  of  October,  A.  D.  1940. 

Notice  is  hereby  given  that  a  declara- 
tion has  been  filed  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  by  the  above- 
named  party;  and 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  October 
16,  1940.  at  4:30  P.  M.,  E.  S.  T.,  request 
No.  193 2 


the  Commission  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
reasons  for  such  request  and  the  nature 
of  his  interest,  or  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  At  any  time  there- 
after such  declaration,  as  filed  or  as 
amended,  may  become  effective  as  pro- 
vided in  Rule  U-6  of  the  Rules  and  Reg- 
ulations promulgated  pursuant  to  said 
Act.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission.  Washington,  D.  C. 
All  interested  persons  are  referred  to 
said  declaration,  which  is  on  file  in  the 
office  of  said  Commission,  for  a  statement 
of  the  transactions  therein  proposed, 
which  are  summarized  below: 


International  Utilities  Corporation,  a 
registered  holding  company,  proposes  to 
declare  and  pay  out  of  capital  or  un- 
earned surplus  a  regular  quarterly  divi- 
dend on  November  1.  1940.  on  its  $3.50 
Prior  Preferred  Stock",  at  the  rate  of 
87 '2«"  per  share,  on  the  98.968  shares 
of  such  stock  presently  outstanding.  The 
aggregate  amount  of  this  dividend  will  be 
$86,597.  The  declarant  has  designated 
section  12  (c)  of  the  Act  and  Rule 
U-12C-2  promulgated  thereunder  as  ap- 
plicable to  the  transaction. 

By  the  Commission. 
[SEAL]  Francis  P.  Brassor, 

Secretary. 

|F.  R.  Doc.  40-4117;   Filed,  October  2.  1940; 
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Washington,  Friday,  October  4,  1940 


The  President 


Registration  Day — Hawau 

by  the  president  of  the  united  states 

A  PROCLAMATION 

WHEREAS  the  Congress  has  enacted, 
and  I  have  on  the  sixteenth  day  of  Sep- 
tember, 1940,  approved  the  Selective 
Training  and  Service  Act  of  1940,  which 
declares  that  it  is  imperative  to  increase 
and  train  the  personnel  of  the  armed 
forces  of  the  United  States  and  that  in 
a  free  society  the  obligations  and  privi- 
leges of  military  training  and  service 
should  be  shared  generaUy  in  accordance 
with  a  fair  and  just  system  of  selec- 
tive cc«npuIsory  military  training  and 
service; 

WHEREAS  the  said  Act  contains,  in 
part,  the  following  provisions: 

Sbc.  2.  E^ccept  as  otherwise  provided  in 
this  Act,  It  shall  be  the  duty  of  every  male 
citizen  of  the  United  States,  and  of  every 
male  alien  residing  in  the  United  States, 
who,  on  the  day  or  days  fixed  for  the  first 
or  any  subsequent  registration,  is  between 
the  ages  of  twenty-one  and  thirty-six,  to 
present  himself  for  and  submit  to  registra- 
tion at  such  time  or  times  and  place  or 
places,  and  in  such  manner  and  in  such  age 
group  or  groups,  as  shall  be  determined  by 
rules  and  regulations  prescribed  hereunder. 
•  •  •  •  * 

Sec.  5.  (a)  Ckjmmlssioned  officers,  warrant 
officers,  pay  clerks,  and  enlisted  men  of  the 
Regular  Army,  the  Navy,  the  Marine  Corps, 
the  Coast  Guard,  the  Coast  and  Geodetic 
Survey,  the  Public  Health  Service,  the  fed- 
erally recognized  active  National  Guard,  the 
Officers'  Reserve  Corps,  the  Regular  Army 
Reserve,  the  Enlisted  Reserve  Corps,  the 
Naval  Reserve,  and  the  Marine  Corps  Re- 
serve; cadets.  United  States  Military  Acad- 
emy; midshipmen.  United  States  Naval 
Academy;  cadets.  United  States  Coast  Guard 
Academy;  men  who  have  been  accepted  for 
admittance  (commencing  with  the  academic 
year  next  succeeding  such  acceptance)  to  the 
United  States  Military  Academy  as  cadets, 
to  the  United  States  Naval  Academy  as  mid- 
shipmen, or  to  the  United  States  Coast 
Guard  Academy  as  cadets,  but  only  during 
the  continuance  of  such  acceptance;  cadets 
of  the  advanced  course,  senior  division.  Re- 
serve Officers'  Training  Corps  or  Naval  Re- 
serve Officers'  Training  Corps;  and  diplo- 
matic representatives,  technical  attaches  of 


foreign  embassies  and  legations,  consuls  gen- 
eral, consuls,  vice  consuls,  and  consular 
agents  of  foreign  countries,  residing  in  the 
United  States,  who  are  not  citizens  of  the 
United  States,  and  who  have  not  declared 
their  intention  to  become  citizens  of  the 
United  States,  shall  not  be  required  to  be 
registered  under  section  2  and  shall  be  re- 
lieved from  liability  for  training  and  service 
under  section  3  (b). 

•  *  •  •  • 

Sec.  10  (a)  The  President  is  authorized — 

(1)  to  prescribe  the  necessary  rules  and 
regulations  to  carry  out  the  provisions  of 
this  Act; 

•  •  *  •  • 

(4)  to  utilize  the  services  of  any  or  all 
departments  and  any  and  all  officers  or  agents 
of  the  United  States  and  to  accept  the  serv- 
ices of  all  officers  and  agents  of  the  several 
States,  Territories,  and  the  District  of  Colum- 
bia and  subdivisions  thereof  In  the  execu- 
tion of  this  Act; 


Sec.  14  (a)  Every  person  shall  be  deemed 
to  have  notice  of  the  requirements  of  this 
Act  upon  publication  by  the  President  of  a 
proclamation  or  other  public  notice  fixing 
a  time  for  any  registration  under  section  2. 
*  *  •  *  * 

WHEREAS  on  the  sixteenth  day  of 
September,  1940,"  I  issued  a  proclamation 
calling  upon*  all  persons  subject  to  regis- 
tration in  the  several  States  of  the  United 
States  and  in  the  District  of  Columbia 
to  present  themselves  for  and  submit  to 
registration  as  provided  by,  and  in 
accordance  with,  the  aforesaid  Act  of 
Congress;  and 

WHEREAS  such  proclamation  pro- 
vides that  "The  times  and  places  for  reg- 
istration in  Alaska,  Hawaii,  and  Puerto 
Rico  will  be  fixed  in  subsequent  procla- 
mations."; 

NOW,  THEREFORE,  I,  FRANKLIN  D. 
ROOSEVELT,  President  of  the  United 
States  of  America,  under  and  by  virtue 
of  the  authority  vested  in  me  by  the 
aforesaid  Selective  Training  and  Service 
Act  of  1940,  do  proclaim  the  following: 

1.  The  first  registration  under  the  Se- 
lective Training  and  Service  Act  of  1940 
for  the  Territory'  of  Hawaii  shall  take 
place  in  such  Territory  on  Saturday,  the 
twenty-sixth  day  of  October,  1940,  be- 
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twfcen   the   hours   of    7:00    A.    M 
9:i  0  P.  M. 

5.  Every  male  person  (other  than  per- 
se IS  excepted  by  section  5  (a)  of  the 
af  H-esaid  Act  and  those  previously  regis- 
te  ed  pursuant  to  the  said  Proclamation 
of  September  16.  1940)  who  is  a  citizen 
of  the  United  States  residing  in.  or  on 

0  tober  26,  1940,  is  within,  the  Territory 

01  Hawaii  or  who  is  an  alien  residing  m 
81  ch  Territory,  and  who  on  the  regis- 
tntion  date  fixed  herein  has  attained 
tl  B  twenty-first  anniversary  of  the  date 
01  his  birth  and  has  not  attained  the 
tl  irty-sixth  anniversary  of  the  date  of 
h  s  birth,  is  required  to  and  shall  on 
tl  at  date  present  himself  for  and  sub- 
nlt  to  registration  at  the  duly  desig- 
n  ited  place  of  registration  within  the 
p  ecinct.  district,  or  registration  area  in 
w  lich  he  has  his  home  or  in  which  he 
n  ay  happen  to  be  on  that  date.  Every 
sich  citizen  and  alien  residing  in  the 
1  erritory  of  Hawaii  who  is  not  within 
SI  ich  Territory  on  the  registration  date 
f  sed  herein  shall  within  five  days  after 
1  IS  return  to  such  Territory  present 
t  mself  for  and  submit  to  registration. 
'  he  provisions  of  Section  XTV  entitled 
"  Special  Cases  of  Registration",  of  Vol- 
i  me  Two  of  the  Selective  Service  Regu- 
1  itions  prescribed  by  Executive  Order 
I  o.  8545  of  September  23.  1940.  shall,  so 
f  ir  as  they  may  be  applicable,  govern  the 
I  jgistration  of  those  who  on  account  of 
£  ckness  or  other  causes  beyond  their 
c  jntrol  are  unable  to  present  themselves 
1 3r  registration  at  the  designated  places 
( f  registration  on  the  registration  date 
:  xed  herein. 

3.  Every  person  subject  to  registration 
5  required  to  familiarize  himself  with 
he  rules  and  regulations  governing  reg- 
stration  and  to  comply  therewith. 

4.  I  call  upon  the  Governor  of  the 
'erritory  of  Hawaii  to  provide  suitable 
ind  sufficient  places  of  registration  and 
o  provide  suitable  and  necessary  regis- 
ration  boards  to  effect  such  registration. 

5.  I  further  call  upon  the  Governor  of 
he  Territory  of  Hawaii  and  all  officers 
ind  agents  of  the  Territory  of  Hawaii  and 
jubdivlsions  thereof  to  do  and  perform 
Ul  acts  and  services  necessary  to  accom- 


plish effective  and  complete  registration; 
and  I  especially  call  upon  all  local  elec- 
tion officials  and  other  patriotic  citizens 
to  offer  their  services  as  members  of  the 
boards  of  registration. 

6.  In  order  that  there  may  be  full 
cooperation  in  carrying  into  effect  the 
purposes  of  said  Act.  I  urge  aU  employers 
and  government  agencies  of  all  kinds- 
Federal.  Territorial,  and  local— to  give 
those  under  their  charge  sufficient .  time 
off  in  which  to  fulfill  the  obbgations  of 
registration  incumbent  on  them  under 
the  said  Act. 

IN  WITNESS  WHEREOF.  I  have  here- 
unto set  my  hand  and  caused  the  seal  of 
the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this 

first  day  of  October  in  the  year  of  our 

Lord     nineteen     hundred     and 

[SEAL]     forty,  and  of  the  Independence 

of  the  United  States  of  America 

the  one  hundred  and  sixty-fifth. 

Fr.\nklin  D  Roosevelt 

By  the  President: 
CORDELL  Hm.L, 

Secretary  of  State. 
I  No.  24301 


[P.  R.  Doc.  40-4136;    Piled,  October  3,  1940; 
10:29  a.  m.| 


EXECUTIVE  ORDER 

Transferring  Certain  Lands  to  the 
Secretary  op  AcRicm-TURE  for  Use, 
Administration,  and  Disposition 
Under  Title  HI  of  the  Bankhead- 
JoNES  Farm  Tenant  Act 

WHEREAS  I  find  suitable  for  the  pur- 
poses of  Title  m  of  the  Bankhead-Jones 
Farm  Tenant  Act.  approved  July  22,  1937 
(50  Stat.  522,  525),  and  the  related  pro- 
visions of  Title  IV  thereof,  the  herein- 
after-described lands  of  the  United  States 
now  under  the  supervision  of  the  Secre- 
tary of  Agriculture: 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  section  45  of 
the  said  Bankhead-Jones  Farm  Tenant 
Act.  it  is  ordered  that  all  the  right,  title, 
and  interest  of  the  United  States  in  the 
following -described  lands,  comprising  the 
Saluda  <3arden  Homes  Project  of  the 
Farm  Security  Administration  of  the  De- 
partment of  Agriculture,  in  Oconee 
County,  South  Carolina,  be,  and  they  are 
hereby,  transferred  to  the  Secretary  of 
Agriculture  for  use,  administration,  and 
disposition  in  accordance  with  the  provi- 
sions of  Title  HI  of  the  said  Act  and  the 
related  provisions  of  Title  IV  thereof: 

Lands  conveyed  to  the  United  States 
by  Birdie  L.  Patterson  et  al.  and  by  Wm. 
B.  Earle,  Master,  under  deeds  dated 
June  7,  1939,  and  January  26,  1940,  re- 
spectively, and  recorded  with  the  Reg- 
ister of  Mesne  Conveyance  for  Oconee 
County,  South  Carolina,  on  January  26. 
1940,  in  Vol.  4-V  of  Deeds,  at  pages  518 
and  520,  respectively,  and  containing 
85.67  acres,  more  or  less. 
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Lands  conveyed  to  the  United  States 
by  Mrs.  H.  A.  (Alice  Hewell)  Stephens, 
Emory  P.  Stephens.  Ralph  O.  Stephens, 
Andrew  J.  Stephens.  Gladys  Stephens 
McNichoIs,  Kitty  Stephens  Cravens,  and 
Alicia  Stephens  Luetgens,  under  deeds 
dated  July  12,  1938.  and  recorded  with 
the  Register  of  Mesne  Conveyance  for 
Oconee  County,  South  Carolina,  on  Oc- 
tober 12,  1938,  in  Vol.  4-R  of  Deeds,  at 
pages  582  and  585,  respectively,  and  con- 
taining 38.50  acres,  more  or  less,  and 
43.00  acres,  more  or  less,  respectively. 

Franklin  D  Roosevelt 
The  White  House. 

October  1st.  1940. 

[No.  8558] 

[P.  B.  Doc.  40-4127:   PUed,  October  2,  1940; 
4:04  p.  m.| 


Rules,  Regulations,  Orders 


TITLE  24— HOUSING  CREDIT 

CHAPTER  IV— HOME  OWNERS'  LOAN 
CORPORATION 

(Adxolnistrative  Order  No.  362 1 

Part  403 — ^Property  Management 

refund  of  sales  deposits 

Section  403.10-15'  is  amended  as 
follows: 

The  last  sentence  of  the  first  para- 
graph is  amended  to  read: 

If  the  Regional  Office  directs  rejec- 
tion of  the  offer  or  if  the  offer  is  rejected 
by  the  State  Manager,  he  shall  promptly 
return  such  deposit  item  to  the  party 
or  parties  entitled  thereto,  either  di- 
rectly or  through  the  Contract  Sales 
Broker,  and  advise  the  broker  and  all 
interested  parties  of  such  rejection. 


to  the  Regional  or  State  Sales  Section, 
from  which  he  received  it,  and  the 
Regional  or  State  Sales  Section  shall 
thereupon  promptly  return  such  deposit 
to  the  party  enUtled  thereto,  either 
directly  or  through  the  Contract  Sales 
Broker,  and  advise  the  brewer  and  all 
other  interested  parties  of  such  rejection. 

(Effective  date  October  15,  1940) 

(Above  procedure  promulgated  by  Gen- 
eral Manager  and  General  Counsel  pur- 
suant to  authority  vested  in  them  by  the 
Federal  Home  Loan  Bank  Board  acting 
pursuant  to  sees.  4  (a),  4  (k)  of  Home 
Owners'  Loan  Act  of  1933,  48  Stat.  129, 
132.  as  amended  by  section  13  of  the  Act 
of  April  27.  1934,  48  Stat.  647;  12  U5.C. 
1463  (a),  (k).) 

•seal]  j.  Francis  Moore. 

Secretary. 

|F.  R.  Doc.  4(^-4126;   PUed.  October  2.  1940 
2:48  p.  m.] 


The  second  paragraph  is  amended  by 
adding  the  following  sentence  at  the  end 
thereof: 

Such  refunds  shall  be  made  by  check 
of  the  Corporation  and  shall  be  made 
to  the  party  or  parties  entitled  thereto, 
either  directly  or  through  the  Contract 
Sales  Broker,  and  the  broker  and  all 
interested  parties  shall  be  advised  of 
such  rejection. 

"Hie  last  sentence  of  the  third  para- 
graph is  amended  to  read: 

Upon  advice  from  the  Regional  Man- 
ager that  the  agreement  for  sale  has  been 
executed  on  behalf  of  the  Corporation, 
the  Regional  Treasurer  shall  promptly 
deposit  such  item;  upon  advice  from  the 
Regional  Manager  that  the  agreement 
for  sale  has  been  rejected  by  the  Cor- 
poration, the  Regional  Treasurer  shall 
promptly  transmit  such  safekeeping  item 

•Appears  as  1403.10-14  at  4  PR  4435 
Renumbered  by  Administrative  Order  319 
appearing  at  4  Fit.  4434. 


TITLE  30— MINERAL  RESOURCES 

CHAPTER  m— BITUMINOUS  COAL 
DIVISION 

(Docket  No.  PD.  A-4J 

Part  321— Minimum  Price  Schedule. 
District  No.  1 

petition    of    PENNSYLVANIA    COAL    &    COKE 

corporation,   a   producer   in  district 

NO.    1,  FOR   establishment  OF  MINIMUM 
PRICES  FOR   ADDITIONAL   SIZE  GROUPS 

Order  Granting  Temporary  Relief  and 
Conditionally  Providing  for  Final 
Relief 

A  petition,  pursuant  to  the  provisions 
of  section  4  H  (d)  of  the  Bituminous  Coal 
Act  of  1937.  having  been  filed  by  the 
Pennsylvania  Coal  &  Coke  Corporation, 
a  Code  Member  in  District  No.  1,  with 
the  Bituminous  Coal  Division  of  the  De- 
partment of  the  Interior,  requesting  the 
establishment  of  an  "E"  classification  in 
Size  Groups  1.  2,  4  and  5  for  coal  pro- 
duced at  its  Pennsylvania  No.  55  mine 
for  preparation  and  shipment  over  the 
tipple  of  its  Pennsylvania  No.  21-22  mine 
pending  disposition  of  the  original  peti- 
tion herein;  and 

The  Acting  Director  having  fully  con- 
sidered said  petition  and  the  views  ex- 
pressed in  support  thereof,  and  there 
having  been  no  opposition  thereto. 

Now,  therefore,  it  is  ordered.  That  the 
petition  for  a  preliminary  or  temporary 
order  is  granted;  and 

It  is  further  ordered.  That  pending  the 
final  disposition  of  the  original  petition 
herein,  this  section  (the  schedule  of  ef- 
fective minimum  prices  for  District  No.  1 
for  all  shipments  except  truck,  S  327.1, 
Alphabetical  list  of  code  members),  be 
and  the  same  hereby  is  amended  by  add- 
ing the  following: 

Mine  Index  No.  378-379-382. 
Code     member — Pennsylvania     Coal     A 
Coke  Corporation. 


Mine  name — Penna.  #65-21-22  Mixed. 
Subdlst.  No.  16. 
Seam  D. 

Prelght  origin  group  No.  60. 
caasslflcations  and  sise  group  Nos.  1.  B; 
2,  B:  4,  E;  5.  B. 

It  is  further  ordered.  That  pending  the 
final  disposition  of  the  original  petition 
herein,  this  section  (the  schedule  of  ef- 
fective minimum  prices  for  District  No.  1 
for  all  shipments  except  truck,  5  321.24. 
General  prices) ,  be  and  the  same  hereby 
is  amended  by  adding  the  following:     • 

Name — ^Pennsylvania  Coal  &  Coke  (Cor- 
poration. 

Mine  Index  No.  378-379-382. 

Mine — ^Penna.   #56-21-22  mixed. 

Subdist.  No.  16. 

Seam  D. 

Size  group  Nos.  1,  250;  2,  226;  4,  215; 
6.  205. 

It  is  further  ordered.  Tliat  applica- 
tions to  stay,  terminate  or  modify  this 
temporary  order,  or  pleadings  in  opposi- 
tion to  the  final  relief  requested  in  said 
petition,  may  be  filed  within  45  days 
hereof,  pursuant  to  the  rules  and  regu- 
lations governing  practice  and  procedure 
before  the  Dfvisic»i  in  proceedings  insti- 
tuted pursuant  to  section  4  n  (d)  of  the 
Act,  and  that  this  order  and  the  relief 
herein  granted  shall  become  final  60  days 
from  the  date  hereof  unless  the  Director 
shall  otherwise  order. 

Dated.  October  1.  1940. 

fs«:*i-l  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  40-4124;   PUed,  October  2    1940- 
12:37  p.  m.I 


TITLE  47-TELECOMMUNICATION 

CHAPTER  I— FEDERAL  COMMUNICA- 
TIONS COMMISSION 

Part  5 — ^Rules  and  Regulations  Govern- 
ing Experimental  Radio  Services 

amendment 

ITie  Commission  on  October  1,  1940, 
effective  immediately,  amended  §  5.21  (d) 
(5)  to  read  as  follows: 

(5)  In  any  case  where  there  is  a  possi- 
bility of  interference  with  the  regular 
service  of  existing  licensees  on  the  fre- 
quencies sought  to  be  used  experimentally 
(under  provisions  of  §  5.21  (d) )  the  appli- 
cant may  submit  a  statement  from  the 
licensees  of  stations  on  such  frequency, 
or  In  a  case  of  a  frequency  on  which 
transmissions  are  received  in  the  United 
States,  a  statement  from  the  person  re- 
ceiving signals  on  that  frequency,  tliat  no 
interference  will  be  caused  by  the  experi- 
mental use  of  the  frequency  as  requested 
which  will  adversely  affect  the  use  of  the 
frequency  by  such  licensee.  (Sec.  4  (I) 
4«  Stat.  1066;  47  U.S.C.  154  (I)) 

By  the  Commission. 

tSEAL]  T.  J.  Slowie. 

Secretary. 

[P.  R.  Doc.  40-4145;  Piled,  October  8.  1940; 
11:28  a.  m.] 
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TITLE  49— TRANSPORTATION  AND 
RAILROADS 

CHAPTER  I— INTERSTATE  COM- 
MERCE COMMISSION 

OBDDt  Rescinding  Forkicn  C<MacncB 
Orders  Nos.  3,  4,  and  5  Relatiko  to 
Water  Carriers.  Rail  Carriers,  and 
Rail  Stations 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
In  Washington.  D.  C.  on  the  30th  day 
of  September.  A.  D.  1940 

It  appearing.  That,  pursuant  to  the 
provisions  of  section  25  of  the  Interstate 
Commerce  Act.  the  Commission  on  May 
13,  1922.  issued  Foreign  Commerce  Order 
No.  3.  promulgating  regulations  for  water 
carriers  in  foreign  commerce,  and  For- 
eign Commerce  Order  No.  4,  promulgat- 
ing regulations  for  rail  carriers  in  con- 
nection with  such  commerce,  and  that 
on  August  7.  1922.  the  Commission  Issued 
FVjreign  Commerce  Order  No.  5,  desig- 
nating the  rail  sUtions  at  which  infor- 
mation relative  to  the  handling  of  ex- 
port shipments  shall  be  maintained  and 
from  which  rail  carriers  shall  Issue 
through  bills  of  lading  to  the  foreign 
destination: 

It  fxuther  appearing.  That  by  section 
14  (a)  of  Title  I  of  the  Transportation 
Act  of  1940.  section  25  of  the  Interstate 
Commerce  Act,  as  amended,  has  been 
repealed: 

n  is  ordered.  That  said  Foreign  Com- 
merce Orders  Nos.  3  and  4  of  May  13, 
1922  and  said  Foreign  Commerce  Order 
No.  5  of  August  7,  1922  be.  and  they  are 
hereby  rescinded. 

By  the  Commission. 

[seal]  W.  p.  Bartel. 

Secretary. 

IP    B   Doc.  40-4142;   Piled.  October  3,  1940; 
11:26  a.  m] 
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In  the  Matter  of  Need  for  Establishing 
Reasonable  Reqihrements  To  Promote 
Safety  of  Operation  of  Motor  Vehi- 
cles Used  in  Transporting  Property 
BY  Private  Carriers 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  Division  5,  held  at 
its  office  in  Washington.  D.  C,  on  the 
30th  day  of  September.  A.  D.  1940. 

It  appearing.  That  by  order  entered 
July  30.  1936.  as  amended  by  order 
entered  October  31. 1938,  the  Commission 
entered  into  an  investigation  in  and  con- 
cerning the  matter  of  establishing  for 
private  carriers  of  property  engaged  in 
interstate  or  foreign  commerce,  if  need 
therefor  is  found,  reasonable  requbre- 
ments  to  promote  safety  of  operation  uid 
to  that  end  prescribe  qualifications  and 
maximum  hours  of  service  of  employees 
and  standards  of  equipment; 

It  further  aivearing.  That  a  full  in- 
vestigation of  the  matters  and  things 


invi  Ived  was  had  and  that  the  Commis- 
sloi ,  by  DiTlslon  5.  on  May  1. 1940,'  made 
anc  filed  a  report  containing  its  findings 
of  :  Eu:t  and  condusimis  thereon  and  on 
the  same  date  entered  an  order  pre- 
scrl  )iiig  regulations  to  promote  the  safety 
of  <  peration  by  private  carriers  of  prop- 
erty engaged  in  interstate  or  foreign 
conmerce  effective  August  1.  1940; 

I  further  appearing.  That  the  Corn- 
mis  don.  Division  5.  by  order  of  July  19. 
194  ).  postponed  the  effective  date  of  said 
reg  ilations  to  October  1,  1940.  and  by 
ordfr  of  September  21,  1940,'  further 
pos  iponed  the  effective  date  to  October 
15.  1940; 

/  nd  it  further  appearing,  That  the 
Na  lonal  Council  of  Private  Motor  Truck 
Ow  lers.  Inc.,  filed  a  petition  requesting 
mo  ilflcation  of  certain  of  the  rules  so 
pre  scribed,  and  that  on  the  date  hereof 
the  Commission,  by  Division  5,  has  made 
an(  filed  a  report  granting  said  petition 
in  art,  which  report  and  the  said  report 
of  May  1,  1940,  containing  its  findings 
of  fact  and  conclusions  thereon,  are 
hei  eby  referred  to  and  made  a  part 
hei  eof ; 

J  t  «  ordered.  That  the  order  of  tne 
Co  nmission.  Division  5.  entered  May  1, 
19-  D,  in  the  above  entitled  ^roceedlngh 
be,  and  it  is  hereby,  vacated  and  sei 
asl  le; 

.  t  is  further  ordered.  That  Parts  1.  2. 
3,  a  nd  6  of  the  motor  carrier  safety  regu- 
lat  ons  prescribed  by  the  Commission  in 
Ex  Parte  No.  MC-4.  by  order  entered 
Mjy  27.  1939.'  14  MC.C.  669.  and  the 
ho  u-s  of  service  regulations  prescribed 
by  the  Commission  in  Ex  Parte  No. 
M<  !-2.  by  order  entered  February  8, 1939.* 
11  M.C.C.  203,  and  designated  as  Part  5 
of  said  safety  regulations,  which  said 
ret  ulations  are  hereby  referred  to, 
ad  »pted  and  incorporated  in  this  order  as 
fuly  as  if  they  were  herein  repeated,  and 
as  hereinafter  amended,  be,  and  they 
ar  hereby,  prescribed  for  private  carriers 
en  aged  in  the  transportation  of  property 
in  interstate  or  foreign  commerce,  in- 
cli  ding  the  operations  of  motor  vehicles 
CO  itrolled  and  operated  by  any  farmer 
an  1  •  used  in  the  transportation  of  his 
ag  Icultural  commodities  and  products 
th  reof ,  or  in  the  transportation  of  sup- 
pli  is  to  his  farm  (section  203  (b)  <4a) ) , 
ex  ;ept  that: 


Part  4  of  said  safety  regulations 
sh  Jl  not  apply  to  any  private  carrier  of 
pr^rty; 

.  Rules  5  (b)  and  6  (b)  of  Part  5  of 
sa  d  regulations  shall  not  apply  to  any 
pr  vate  carrier  of  property; 

J,  Parts  1,  2,  3,  and  6  of  said  safety 
re  ulations  shall  not  apply  to  motor 
vc  ilcles  of  private  carriers  of  property 
ar  d  the  drivers  thereof  while  such 
ve  Ilcles  are  used  in  the  transportation 
of  property  in  interstate  or  foreign  com- 
m  irce  wholly  within  a  municipality  or 


5  PJl.  1672. 
5  PJl.  3812. 
4  P  Jl.  2204. 
4  PH.  1018. 


between  contiguous  municipalities  or 
within  a  zone  adjacent  to  and  commer- 
cially a  part  of  any  such  municipality  or 
municipalities. 

It  is  further  ordered.  That  Rule  1.28  of 
said  safety  regulations  be,  and  it  is  here- 
by, amended  by  adding  at  the  end  thereof 
the  following : 

Provided,  hovoever.  That  a  person  be- 
tween the  ages  of  eighteen  and  twenty- 
one  may  be  permitted  to  drive  a  motor 
vehicle  controlled  and  operated  by  any 
farmer  and  used  in  the  transportation  of 
his  agricultural  commodities  and  prod- 
ucts thereof  or  in  the  transportation  of 
supplies  to  his  farm,  if  such  vehicle  does 
not  exceed  a  gross  weight,  including  the 
load,  of  10.000  pounds. 

It  is  further  ordered.  That  Rules  1.31 
and  3.4  of  the  motor  carrier  safety  reg- 
ulations insofar  as  they  apply  to  private 
carriers  of  property,  be,  and  they  are 
hereby,  amended  by  eliminating  the  date 
of  January  1.  1940,  and  substituting  in 
lieu  thereof,  October  15,  1940: 

It  is  further  ordered.  That  Rules  1.31 
and  2.36  of  the  said  safety  regulations  be. 
and  they  are  hereby,  amended  by  add- 
ing at  the  end  of  each  rule  the  following: 

Provided,  hovxver.  That  this  rule  shall 
not  apply  to  the  operation  of  motor  ve- 
hicles controlled  and  operated  by  any 
farmer  and  used  in  the  transportation 
of  his  agricultural  commodities  and 
products  thereof,  or  in  the  transporta- 
tion of  supplies  to  his  farm. 

It  is  further  ordered.  That  Rule  1  (d) 
of  said  hours  of  service  regulations  be, 
and  it  is  hereby,  amended  by  inserting 
the  following  after  the  first  sentence 
thereof : 

For  the  purpose  of  computing  an  inter- 
val in  excess  of  10  minutes,  all  stops 
made  in  any  one  village,  town  or  city  by 
a  driver  of  a  motor  vehicle  operated  by 
a  private  carrier  of  property  may  be 
computed  as  one  if  the  driver  has  not 
driven  or  operated  the  motor  vehicle 
more  than  10  miles  in  such  village,  town 
or  city.  • 

It  is  further  ordered.  That  Rule  3  (a) 
of  said  hours  of  service  regulations  be, 
and  it  is  hereby,  amended  by  adding  at 
the  end  thereof  the  following: 

Provided,  hov3ever.  That  this  rule  shall 
not  apply  with  respect  to  drivers  of  mo- 
tor vehicles  controlled  and  operated  by 
any  farmer  and  used  in  the  transporta- 
tion of  his  agricultural  commodities  and 
products  thereof,  or  in  the  transporta- 
tion of  supplies  to  his  farm:  nor  shall  it 
apply  with  respect  to  driver-salesmen 
employed  by  private  carriers  of  property 
who  devote  more  than  50  percent  of  their 
time  to  selling  and  less  than  50  percent 
to  such  work  as  driving,  loading,  unload- 
ing, and  the  like. 

It  is  further  ordered.  That  Rule  3  (b) 
of  said  hours  of  service  regulations  be, 
and  it  is  hereby,  amended  by  adding  at 
the  end  of  said  rule  the  following: 
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Provided,  however.  That  no  driver  of  a 
motor  vehicle  controlled  and  operated  by 
any  farmer  and  used  in  the  transporta- 
tion of  his  agricultural  commodities  and 
products  thereof,  or  in  the  transporta- 
tion of  supplies  to  his  farm,  shall  be  per- 
mitted or  required  to  drive  such  motor 
vehicle  for  more  than  an  aggregate  of 
50  hours  in  any  week,  as  defined  in  para- 
graph (e)  of  Rule  1  of  said  regulations: 
Provided    furtlier,    hovjever.    That    no 
driver-salesman  employed  by  a  private 
carrier   of   property  who  devotes   more 
than  50  percent  of  his  time  to  selling  and 
less  than  50  percent  to  such  work  as 
driving,  loading,  unloading,  and  the  like, 
shall  be  permitted  or  required  to  drive  or 
operate  a  motor  vehicle  for  more  than  an 
aggregate  of  50  hours  in  any  week  as 
defined  in  paragraph  (e)   of  Rule  1  of 
said  regulations. 

It  is  further  ordered.  That  Rule  5  (a) 
of  said  hours  of  service  regulations,  as 
amended  by  the  Commission's  order  en- 
tered July  SO.  1940,  be.  and  it  is  hereby, 
amended.  Insofar  as  it  applies  to  private 
carriers  of  property,  by  adding  at  the  end 
of  the  first  proviso  thereof  and  after  the 
word  "municipalities",  the  following: 

or  within  a  zone  adjacent  to  and  com- 
mercially a  part  of  any  such  municipality 
or  municipalities. 

It  is  further  ordered.  That  Rule  5  (a) 
of  said  hours  of  service  regulations,  as 
amended  by  the  Commission's  order  en- 
tered July  30,  1940,'  be,  and  it  Is  hereby, 
amended  by  adding  at  the  end  of  said  rule 
the  following: 

Provided  further,  however.  That  this  rule 
shall  not  apply  with  respect  to  drivers  of 
farm  trucks  or  to  drivers  of  motor  ve- 
hicles of  private  carriers  of  property 
commonly  called  work  trucks  or  work 
cars  which  are  especially  designed  or 
equipped  for  use  and  are  used  solely  in 
the  construction  or  maintenance  of  their 
plants  and  equipment. 


And  it  is  further  ordered.  That  the  reg- 
ulations herein  prescribed  for  private 
carriers  engaged  in  the  transportation  of 
property  in  interstate  or  foreign  com- 
merce shall  be  effective  on  and  after 
October  15,  1940. 

By  the  Commission,  division  5. 

ISEAL]  W.  P.  Bartel, 

Secretary. 

(P.  R.  Doc.  40-4143;  Piled,  October  3,  1940; 
11:26  a.  m.] 


•nTLE  5(^-WILDLIFE 

CHAPTER  I— FISH  AND  WILDLIFE 
SERVICE 

Part  26 — East  Central  Region  National 
Wildlife  Refuges 

neceoah  national  wildlife  hefuge, 
wisconsin 

Under  authority  of  section  84  of  the 
act  of  March  4,  1909,  35  Stat.  1088.  as 
amended  by  the  act  of  April  15,   1924, 

•  5  P  Jl.  2787. 


43   Stat.  98,  and  of  section   10  of  the 
Migratory    Bird    Conservation    Act    of 
February   18,    1929,   45   Stat.    1222,   the 
administration  of  which  was  transferred 
to  the  Secretary  of  the  Interior  on  July 
1,  1939,  by  Reorganization  Plan  No.  II ' 
f53  Stat.  1431),  and  in  extension  of  reg- 
ulation 9  of  the  Regulations  of  Novem- 
ber 23,  1937,^  for  the  administration  of 
national     wildlife    refuges    under    the 
jurisdiction  of  the  Bureau  of  Biological 
Survey,  which  said  Bureau  was,  on  June 
30.    1940,   by   virtue   of   Reorganization 
Plan  No.  m,'  consolidated  with  the  Bu- 
reau of  Fisheries  tmder  the  title  "Fish 
and  Wildlife  Service",  the  following  reg- 
ulations permitting  and  governing  hunt- 
ing of  upland   game   birds  within   the 
Necedah  National  Wildlife  Re/uge,  Wis- 
consin, are  made  and  prescribed: 

§  26.678      Permitting    and    governing 
hunting  of  upland   game   birds  unthin 
certain  areas  of  the  Necedah  National 
Wildlife    Refuge.     Wisconsin.      Upland 
game  birds  of  species  authorized  by  the 
Conservation  Department  of  Wisconsin 
to  be  taken  in  the  open  seasons  pre- 
scribed therefor  by  said  Department  dur- 
ing the  remainder  of  the  calendar  year 
1940  may  be  taken  on  lands  of  the  United 
States  within  the  exterior  boundaries  of 
the  Necedah  National  Wildlife  Refuge, 
Wisconsin,  in  sections  1,  2,  11  to  14   in- 
clusive, 23,  24,  and  26.  T.  19  N.  R.  2  E  • 
sections  35  and  36,  T.  20  N.,  R.  2  E.;  and 
sections  8.  9.  10.  15.  16.  17.  SVa  secUon 
18,  sections  19  to  23.  inclusive,  and  those 
parts  of  sections  27.  28,  29,  34.  and  35 
lying  north  and  east  of  Becker  Road  T 
19  N..  R.  3  E.;  Fourth  Principal  Merdlan- 
under  the  foUowing  special  provisions' 
conditions,    restrictions,    and    require- 
ments: 

(a)  Compliance  with  State  laws  and 
regulations.    Any  person  who  hunts  on 
the  area  of  the  refuge  hereinbefore  speci- 
fied shall  be  in  possession  of  a  valid  hunt- 
ing license  issued  by  the  Stote  of  Wiscon- 
sin, and  shall  comply  in  every  respect 
with  the  State  laws  and  regulations  gov- 
erning hunttng  of  the  aforesaid  upland 
game  birds.    Said  license  shall  serve  as  a 
Federal  permit  for  hunting  on  the  refuge 
and  must  be  carried  on  the  person  of  the 
licensee  while  so  hunting.    "Hie  license 
must  be  exhibited  upon  the  request  of  any 
representative  of  the  Wisconsin  State 
Conservation  Department  authorized  to 
enforce  the  State  game  laws  or  of  any 
representative  of  the  Department  of  the 
Interior.    The  licensee  must  sUso  upon 
request  of  any  of  the  aforesaid  repre- 
sentatives exhibit  for  inspection  all  birds 
and  other  wildlife  killed  by  him  or  in  his 
possession.    Failure  of  any  person  hunt- 
ing upon  the  refuge  to  comply  with  any 
of  the  conditions,  restrictions,  or  require- 
ments of  these  regulations  will  be  suf- 
ficient cause  for  removing  such  person 
from  the  refuge  and  for  refusing  him 
further  hunting  privileges  on  the  refuge. 


(b)  Disorderly  conduct,  intoxication. 
No  person  who  is  visibly  intoxicated  will 
be  permitted  to  enter  upon  the  refuge  for 
the  purpose  of  hunting,  and  any  person 
who  Indulges  in  any  disorderly  conduct 
on  the  refuge  will  be  removed  therefrom 
by  the  officer  in  charge  and  dealt  with 
a3  prescribed  by  law. 

(c)  Entry  upon  refuge — firearms. 
Persons  entering  the  refuge  for  the  pur- 
pose of  hunting  shall  use  such  establLshed 
routes  of  travel  as  may  be  designated  by 
suitable  posting  by  the  officer  in  charge 
and  shall  not  otherwise  enter  upon  the 
refuge.  The  carrying  or  being  in  pos- 
session of  rifled  firearms  or  the  use  of 
single-ball  or  slug-load  shotgun  shells  on 
the  refuge  is  prohibited. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 
September  23,  1940. 

I  P.  R.  Doc.  40-4130:   Piled.  October  3.   1940; 
9:52  a.  m.l 


Notices 


DEPARTMENT  OF  IHE  INTERIOR. 
General  Land  Office. 

Stock  Driveway  Withdrawal  No.   144, 
Wyoming  No.  18,  Reduced 

September  24,  1940. 
Departmental  order  of  June  30,  1934, 
which  withdrew  the  following-described 
land  in  Wyoming  as  an  addition  to  Stock 
Driveway  Withdrawal  No.  144,  Wyoming 
No.  18,  under  section  10  of  the  act  of 
December  29,  1916,  39  Stat.  862,  as 
amended  by  the  act  of  January  29,  1929, 
45  Stat.  1144,  is  hereby  revoked: 

Sixth  Principal  Meridian 

T.  39  N..  R.  79  W.. 

sec.  9,  SVjNWVi  and  S»4. 
sec.  10,  NV^SW>4  and  SWV^SW",;; 
aggregating  520  acres. 

W.  C.  Mendenhall, 
Acting  Assistant  Secretary  of 
,  the  Interior. 

[P.  R.  Doc.  40-4132;  PUed.  October  3,  1940; 
9:53  a.  m.l 


'4  PR.  2731. 
"2  F.R.  2537. 
•5  F.R.  2107. 


Stock  Driveway  Withdrawals  Nos. 
128  AND  144,  Wyoming  Nos.  13  and  18, 
Modified 

September  24,  1940. 
It  appearing  that  Stock  Driveway 
Withdrawals  Nos.  128  and  144,  Wyoming 
Nos.  13  and  18,  should  be  modified  by 
adding  certain  lands  thereto  and  by 
releasing  certain  lands  therefrom.  It  is 
ordered,  under  and  pursuant  to  the  pro- 
visions of  section  7  of  the  act  of  June 

28,  1934,  48  Stat.  1269,  as  amended  by 
the  act  of  June  26,  1936,  49  Stat.  1976, 
and  section  10  of  the  act  of  December 

29,  1916,  39  Stat.  862,  as  amended  by 
the  act  of  January  29, 1929,  45  Stat.  1144, 
that  the  following-described  public 
lands,  excepting  any  mineral  deposits 
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therein,  be,  and  they  are  herebj.  with- 
drawn from  all  disposal  under  the  pub- 
Uc-land  laws  and  reserved  for  the  use 
of  the  general  public  as  additions  to 
such  driveway  resorvations,  subject  to 
valid  existing  rights: 

Sixth  Principai  Meridian 

T.  38  N..  B.  83  W. 

lot  4.  SWy^NWVi.  WVtSWVt.  sec.  2.  sw% 
SEV4   sec    11. 
SW14  sec.  13.  NE14  sec.  34; 
T.  39  N..  R.  83  W.. 

EVt  sec.  27.  EVa  sec.  28.  EVt  see.  34; 
T.  39  N..  R.  83  W., 
S>4NEV4  sec.  12: 
T    40  19     R    84  VT 

SKV^KWy^   sec.  "22.   EV48W«4    sec.  27;    B% 

NX^  sec.  28. 
NE>4NBi4  sec.  34,  SWV4  aec.  35; 
T.  40  N..  R.  86  W.. 
8E>^NS>^   sec.  1; 
T.  41  N..  R.  86  W.. 

lot  2.  NEy4NWy4   sec.  23: 
aggregating  2.077.03 

Any  mineral  deposits  in  the  lands  shall 
be  subject  to  location  and  entry  only  in 
the  manner  prescribed  by  the  Secretary 
of  the  Interior  in  accordance  with  the 
provisions  of  the  aforesaid  act  of  Janu- 
ary 29,  1929.  and  existing  regulaticaas. 

And  departmental  orders  of  with- 
drawal of  March  18.  1920.  April  20.  1921, 
and  June  6.  1922.  for  stock  driveway  pur- 
poses are  herelqr  revoked  so  far  as  they 
affect  the  following-described  lands: 

T.  37  N..  R.  81  W..  ' 

lots  4.  5.  6,  and  7  sec.  6; 
T.  38  N..  R.  81   W.. 

lots  1.  2.  3.  and  4  sec.  31; 
T.  38  N..  R.   82  W.. 
NKV«NEy4    sec.    14: 
T.  39  N..  R.  82  W.. 

lots  3  and  4,  SY1KWV4.  sec.  1.  lots  1  and  2. 
SV^NE>4  sec.  2.  8EV4  sec.  3.  all  sec.  9. 
NV4NW«4  sec.  10.  NWy4N«%.  S»4NBy4. 
NWy4.  SV3  sec.  19.  SViSVi  sec.  20. 
SWV4SWV4  sec.  21;  ^ 

T.   39  N..  R.   83  W.. 
SViSWVi    sec.   12: 

aggregating  2.425.27  acres. 

W.  C.  Mkndknhall. 
Acting  Assistant  Secretary 
of  the  Interior. 

(P.  R.  Doc.  40-4131:  Piled.  October  3.  1940; 
9:52  a.m.) 


DEPARTMENT  OF  AGRICULTURE. 
Surplus  Marketing  Administration. 
[Docket  No.  A-142  0-142] 

NoTicc  OF  Hkaring  With  Rbpbct  to  a 
Proposal  To  AxxirD  Tkntativxlt  Ap- 
proved Markxthtg  Agusmxnt.  as 
Amkndh),  and  Order  No.  4,  as  Amxhdb). 

RKGTTLATIHa      HANDUIVG      OP      Mn.K      TX 

Orbatkr  Boston.  BdASSACHnsrrTs,  IiCar- 
ketinc  Area 

Whereas  pursuant  to  the-mwers  con- 
ferred upon  the  Secretary  of  Agriculture 
by  Public  Act  No.  10.  73d  Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937.  the  Secretary  tentatively  ap- 
proved, on  January  19,  1940.  a  marketing 
agreement,  as  amended,  and  thereafter 


is  Eued  an  order,'  as  amended,  regulating 
tl  e  bftnriHng  of  milk  in  the  Greater  Bos- 
U.  n,  Massachusetts,  marketing  area,  ef- 
f(  ctive  February  4, 1940;  and 

Whereas  various  interested  parties 
h  ive  proposed  certain  amendments  to 
a  id  tentatively  approved  marketing 
a  Teement,   as   amended,   and   to   said 

0  der,  as  amended;  and 

Whereas  the  Secretary  has  reason  to 
b  ;lieve  that  the  declared  policy  of  said 
a  :t  win  be  effectuated  by  holding  a  hear- 
ii  g  on  a  proposal  to  amend  said  tenta- 
t  irdy  apiKOved  marketing  agreement,  as 
anended.  and  said  order,  as  amended; 

aid 

Whereas,  under  the  aforesaid  act, 
r  jtice  of  hearing  is  required  in  connec- 
t  Ml  with  a  proposal  to  amend  an  order, 
a  id  the  General  Regulations,  Series  A. 
I'  o.  1,  as  amended,*  of  the  Agricultural 
i  djustment  Administration,  United 
£  tates  Department  of  Agriculture,  pro- 
V  de  for  notice  of  and  opportunity  for 
I.  earing  upon  amendments  to  marketing 
a  (reements  and  orders: 

Now,  therefore,  pursuant  to  said  act 
a  ad  general  regulations,  notice  is  hereby 

1  ven  of  a  hearing  to  be  held  on  said 
I  roposal  to  amend  the  tentatively 
{  >proved  marketing  agreement,  as 
e  nended,  and  Order  No.  4,  as  amended. 
I  >gulatlng  the  handling  of  milk  in  the 
(  reater  Boston,  Massachusetts,  market- 
1  ig  area,  beginning  at  10:00  a.  m.,  e.  s.  t., 
(  Q  October  14.  1940.  in  the  State  House, 
Montpelier.  Vermont;  at  10:00  a.  m., 
« .  s.  t.,  on  October  16, 1940.  in  the  Senate 
( tiamber.  State  House.  Augusta.  Maine; 
\  nd  at  10:00  a.  m.,  e.  s.  t.,  on  October  17. 
:  940.  in  the  Gardiner  Auditorium,  State 
Mouse.  Boston,  Massachusetts. 

This  public  hearing  is  for  the  piupose 

<  f  receiving  evidence  relative  to  proposals 

a  (1)  Increase  the  price  of  Class  I  milk. 

2)  revise  the  formula  for  Class  n  milk, 

3)  provide  for  payments  to  cooperative 
i  ssociations  rendering  certain  market 
!  ervices.  (4)  revise  the  provisions  rela- 
■ve  to  transferring  milk  from  secondary 
1  markets.  (5)  eliminate  the  limitation  to 

he  months  of  May.  June,  and  September 

I  f  the  butter  price,  (6)  make  the  butter 

rice  the  price  payable  to  "new  pro- 

I  ucers",  (7)  change  the  times  for  filing 

1  eports  and  pairing  market  service  and 

\  administrative   assessments,    (8)    fix    a 

trice  to  be  paid  to  producers  temporarily 

ellvering  to  other  markets,  (9)  require 

landlers  to  furnish  producers  with  an 

temized   statement,   and    (10)    further 

imend  the  order,  as  amended,  by  revising 

he  freight  allowance  on  sales  outside  the 

narkeUng  area,  the  freight  charge  for 

landlers    receiving    all    their    milk    at 

»unty  plants,  and  the  applicability  of 

he  order  to  producer-handlers. 

Copies  of  the  proposed  amendments  to 
»ld  tentatively  approved  marketing 
agreement,  as  amended,  and  said  order, 
IS  amended,  may  be  obtained  from  the 
learing  Clerk,  Office  of  the  Solicitor. 
loom    0310    South    Building,    United 


States  Department  of  Agriculture,  Wash- 
ington, D.  C.  or  may  be  there  inspected. 
[SEAL]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

October  3,  1940. 

I  p.  R.  Doc.  40-4147:  PUed.  October  3,  1940; 
11:48  a.  m.l 


DEPARTMENT  OF  COMMERCE. 
Civil  Aeronautics  Authority. 

[Docket  No.  277] 

In  the  Matter  op  the  Application  of 
Caribbean-Atlantic  Airlines,  Inc.,  for 
A  Certificate  of  Pubuc  Convenience 
and  Necessity  Under  Section  401  of 
THE  Civil  Aeronautics  Act  of  1938 

notice  of  hearing  ' 

The  above-entitled  proceeding,  being 
the  application  of  Caribbean-Atlantic 
Airlines,  Inc.,  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
air  transportation  between  Ponce,  Puerto 
Rico,  and  San  Juan,  Puerto  Rico,  is  here- 
by assigned  for  public  hearing  on  October 
14,  1940,  9  o'clock  a.  m.  (60th  Meridian 
Time)  at  the  Post  Office  Building,  San 
Juan,  Puerto  Rico,  before  Examiner 
Thomas  O.  Hardin. 

Dated  Washington.  D.  C,  October  1, 
1940. 


By  the  Board: 

[SEAL] 


Thomas  G.  Early, 
Acting  Secretary. 


IP    R    Doc.  40-4135:   PUed.  October  3.  1940; 
9:53  a.  m.| 


» 5  PJl.  667. 
■  1  PH.  16S. 


(Docket  No.  383) 

In  the  Matter  of  the  Application  of 
Aerovias  Nacionales  Puerto  Rico,  Inc., 
FOR  A  Certificate  of  Public  Conven- 
ience AND  Necessity  Under  Section  401 
OF  THE  Civil  Aeronautics  Act  of  1938 

NOTICE  OF  HEARING  ' 

The  above-entitled  proceeding,  being 
the  application  of  Aerovias  Nacionales 
Puerto  Rico,  Inc.,  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
air  transportation  l)etween  San  Juan  and 
Ponce,  P.  R..  San  Juan  and  Mayaguez, 
P.  R.,  and  San  Juan,  P.  R.  to  Vieques 
Island,  St.  Thomas,  St.  Croix  and  return, 
is  hereby  assigned  for  public  hearing  on 
October  14,  1940,  2  o'clock  p.  m.  (60th 
Meridian  Time)  at  the  Post  Office  BuUd- 
ing,  San  Juan,  Puerto  Rico,  before  Exam- 
iner Thomas  O.  Hardin. 

Dated  Washington,  D.  C.  October  1, 
1940. 

By  the  Board: 

[SEAL]  Thomas  G.  Early. 

Acting  Secretary. 

(P.  R.  Doc.  40-4134;   Piled.  October  3.   1940; 
9:53  a.  m.l 


'  Issued  by  ClvU  Aeronautics  Board. 
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[Docket  No.  383] 

Iw  THE  Matter  of  the  Application  of: 
Aerovias  Nacionales  Puerto  Rico, 
Inc.,  for  a  Certificate  of  Public 
Convenience  and  Necessity  Under 
Section  401  of  the  Civil  Aeronautics 
Act  of  1938 

revised  notice  of  hearing  ' 

The  above-entitled  proceeding,  being 
the  application  of  Aerovias  Nacionales 
Puerto  Rico.  Inc..  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
air  transportation  between  San  Juan  and 
Ponce,  P.  R.,  San  Juan  and  Mayaguez, 
P.  R.,  and  San  Juan  to  Vieques  Island, 
St.  Thomas.  St.  Croix,  and  return,  now 
assigned  for  public  hearing  on  October 
14,  1940,  at  2:00  o'clock  P.  M..  is  hereby 
assigned  for  hearing  at  9:00  o'clock,  A.  M. 
(60th  Meridian  Time),  at  the  Post  Office 
Building,  San  Juan,  P.  R.,  before  Exam- 
iner Thomas  O.  Hardin. 

Dated  October  2,  1940. 

Thomas  O.  Hardin, 
Examiner. 


25  cents  per  hour;  Clarification  Opera- 
tors; December  27,  1940. 

Raceland  Factory,  Raceland,  Louisi- 
ana; Production  of  Raw  Cane  Sugars;  14 
learners;  12  weeks  for  any  one  learner; 
25  cents  j)er  hour;  Bench  Chemists  and 
Sugar  Boilers;  January  24,  1941. 

Signed  at  Washington,  D.  C.  this  3rd 
day  of  October,  1940. 

Merle  D.  Vincent, 
Authorized  Representative  of 
the  Administrator. 


I  p.  R.  Doc.  40-4133;   Piled.  October  3,  1940; 
9:52  a.  m] 


[P.  R.  Doc.  40-4149;  Piled,  October  3.  1940; 
11:49  a.  m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hoar  Division. 

Notice  of  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of  Learn- 
ers Under  the  Fair  Labor  Standards 
Act  of  1938 

Notice  is  hereby  given  that  Special  Cer- 
tificates authorizing  the  employment  of 
learners  at  hourly  wages  lower  than  the 
minimum  rate  applicable  under  section  6 
of  the  Act  are  issued  under  section  14 
thereof  and  part  522.5B  of  the  Regula- 
tions issued  thereunder  (August  16.  1940, 
5  FR.  2862)  to  the  employers  listed  below 
eflfective  October  4,  1940. 

Tlie  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  designated  opposite  the 
employer's  name.  These  Certificates  are 
issued  upon  the  employer's  representa- 
tions that  experienced  workers  for  the 
learner  occupations  are  not  available  for 
employment  and  that  they  are  actually 
in  need  of  learners  at  submlnimum  rates 
in  order  to  prevent  curtailment  of  oppor- 
tunities for  employment.  The  Certifi- 
cates may  be  canceled  in  the  manner  pro- 
vided for  in  the  Regulations  and  as  indi- 
cated on  the  Certificate.  Any  person 
aggrieved  by  the  Issuance  of  these  Cer- 
tificates may  seek  a  review  or  reconsid- 
eration thereof. 

NAME  AND  ADDRESS  OF  FIRM.  PRODUCT,  NUM- 
BER OF  LEARNERS.  LEARNING  PERIOD, 
LEARNER  WAGE.  LEARNER  OCCUPATIONS, 
EXPIRATION   DATE 

Raceland  Factory,  Raceland.  Louisi- 
ana; Production  of  Raw  Cane  Sugars;  2 
learners;   6  weeks  for  any  one  learner; 

» Issued  by  Civil  Aeronautics  Board. 


Notice  or  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of  Learners 
Under  the  Fair  Labor  Standards  Act 
OF  1938 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  under 
section  6  of  the  Act  are  issued  imder 
section  14  thereof.  Part  522  of  the  Regu- 
lations issued  thereunder  (August  16, 
1940.  5  P.R.  2862>  and  the  Determina- 
tion and  Order  or  Regulation  listed  below 
and  published  In  the  Federal  Register  as 
here  stated. 

Hosiery  Learner  Regulations,  Septem- 
ber 4,  1940  (5  Fit.  3530). 

Apparel  Learner  Regulations,  Septem- 
ber 7,  1940  (5  FH.  3591). 

Millinery  Learner  Regulations,  Custom 
Made.  August  29,  1940  (5  FR.  3392) . 

Millinery  Learner  Regulations,  Popular 
Priced,  August  29,  1940  (5  FR.  3393). 

Knitted  Wear  Order,  October  24,  1939 
(4FJI.  4351). 

Textile  Order,  November  8,  1939  (4 
FR.  4531)  as  amended,  April  27,  1940 
(5  F.R.  1586). 

Glove  Order,  February  20,  1940  (5  PH. 
714). 

The  employment  of  learners  under 
these  Certificates  Is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates. 
et  cetera,  specified  In  the  Determination 
and  Order  or  Regulation  for  the  indus- 
try designated  above  and  indicated  op- 
posite the  employer's  name.  These 
Certificates  become  effective  October  4. 
1940.  The  Certificates  may  be  cancelled 
In  the  manner  provided  In  the  Regula- 
tions and  as  Indicated  in  the  Certificate. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  Certificates  may  seek  a  re- 
view or  reconsideration  thereof. 

NAME  AND  ADDRESS  OF  FIRM,  INDUSTRY, 
PRCWUCT,  NUMBER  OF  LEARNERS,  AND  EX- 
PIRATION   DATE 

Atlanta  Hosiery  Mills,  Atlanta,  Geor- 
gia; Hosiery;  Seamless;  5  percent;  Oc- 
tober 4.  1941. 

BerryvIUe  Mills.  Inc.,  Berryville,  Vir- 
ginia; Hosiery;  Full-Fashioned;  5  learn- 
ers; October  4,  1941. 

Century  Hosiery  Corporation,  Webb 
Avenue,  Burlington,  North  Carolina;  Ho- 
siery; Seamless;  5  learners;  June  4,  1941. 


Century  Hosiery  Corporation,  Webb 
Avenue.  Burlington.  North  Carolina; 
Hosiery;  Seamless;  5  percent;  October 
4,  1941. 

The  Contour  Hosiery  Mills,  Rockford, 
Illinois;  Hosiery;  Pull-Fashioned;  5  per- 
cent; October  4.  1941. 

Doyle  Hosiery  Corporation.  Doyles- 
town,  Pennsylvania;  Hosiery;  Full-Fash- 
ioned; 5  percent;  October  4,  1941. 

Delaware  Silk  Hosiery  Mills,  Seaford, 
Delaware;  Hosiery;  Full-Fashioned;  5 
learners;  October  4,  1941. 

Georgia  Manufacturing  Company,  Co- 
lumbus, Georgia;  Hosiery;  Seamless;  5 
learners;  October  4,  1941. 

Hosiery  Processing  Company,  Ross- 
viUe,  Georgia;  Hosiery;  Full-Fashioned; 
5  learners;  June  4,  1941. 

Hosiery  Processing  Company,  Ross- 
ville.  Georgia;  Hosiery;  PuU-Fiashloned ; 
5  percent;  October  4.  1941. 

Juvenile  Hosiery  Mills,  Inc.,  Greens- 
boro, North  Carolina;  Hosiery;  Seamless; 
5  learners;  October  4,  1941. 

Pickett  Hosiery  Mills,  Burlington. 
North  Carolina;  Hosiery;  Seamless-  5 
learners;  October  4,  1941. 

Rodgers  Hosiery  Company,  Athens, 
Georgia;  Hosiery;  Full-Fashioned;  30 
learners;  June  4,  1941. 

Rodgers  Hosiery  Company,  Athens, 
Georgia;  Hosiery;  Full-Fashioned;  5  per- 
cent; October  4,  1941. 

Rodgers  Hosiery  Company,  Inc.,  Laur- 
ens, South  Carolina;  Hosiery;  Full-Fash- 
ioned; 5  percent;  October  4,  1941. 

Roseglen  Knitting  Mills,  Inc.,  Sumter, 
South  Carolina;  Hosiery;  Seamless;  5 
learners;  October  4,  1941. 

Snow  Shoe  KnitUng  Company,  Clar- 
ence, Pennsylvania;  Hosiery;  Pull-F&sh- 
loned;  9  learners;  June  4,  1941. 

Snow  Shoe  Knitting  Company.  Clar- 
ence, Pennsylvania;  Hosiery;  Full-Fash- 
ioned; 5  learners;  October  4,  1941. 

Snow  Shoe  Knitting  Company,  Phll- 
ipsburg,  Pennsylvania;  Hosiery;  Full- 
Fashioned;  5  learners;  October  4,  1941. 

Sulloway  Hosiery  Mills,  Franklin,  New 
Hampshire;  Hosiery;  Seamless  and  Pull- 
Fashioned;  10  learners;  June  4,  1941. 

Sulloway  Hosiery  Mills.  Franklin,  New 
Hampshire;  Hosiery;  Seamless  and  Full- 
Fashioned;  5  percent.  October  4,  1941. 

Traylor  Corporation.  New  Braunfels, 
Texas;  Hosiery;  Full-Fashioned;  5  learn- 
ers; June  4,  1941. 

Traylor  Corporation,  New  Braunfels, 
Texas;  Hosiery;  Pull -Fashioned ;  5 
learners;  October  4,  1941. 

Triangle  Hosiery  Company,  High 
Point,  North  Carolina;  Hosiery;  Seam- 
less; 5  percent;  October  4.  1941. 

Triumi*  Hosiery  Mills.  Inc.,  York, 
Pennsylvania;  Hosiery;  Full-Fashioned; 
5  percent;  October  4.  1941. 

Watout  Hosiery  Mills,  Inc.,  Shamokin, 
Pennsylvania;  Hosiery;  Full-Fashioned; 
5  learners;  October  4,  1941. 

York  United  Hosiery.  Inc..  York,  Penn- 
sylvania; Hosiery;  Full-Fashioned;  5 
learners;  October  4,  1941. 

Beautee-fit  Company,  Inc..  860  South 
Los  Angeles  Street,  Los  Angeles,  Call- 
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fomla;  Apparel:  Brassieres;  5  learners 
(75%  of  the  applicable  hourly  Tnlnimiim 
wage):  October  4.  1941. 

H.  Bomxe  and  Brother,  Broad  Street. 
Elmer,  New  Jersey:  Aiqparel;  Ladies'  Cot- 
ton and  Rayon  Dresses:  5  learners  (75% 
of  the  applicable  houily  minimum 
wage) :  October  4.  1941. 

Cal-Made  Manufacturing  Company. 
308  E.  9th  Street,  Los  Angeles.  Califor- 
nia: Apparel:  Men's  Sports  Shirts  and 
Neckties:  5  learners  (75%  of  the  ai^lica- 
ble  hourly  minimum  wage) :  October  4, 
1941. 

Chic  Lingerie  Company,  Inc.,  1126 
Santee  Street.  Los  Angeles.  California: 
Apparel:  Ladles'  Lingerie  and  Sports- 
wear and  Shirts:  5  percent  (75%  of  the 
applicable  hourly  minimum  wage) :  Oc- 
tober 4.  1941. 

Cosgrove  Brothers,  Inc.,  265  Willard 
Street.  Quincy.  Massachusetts:  Aw»rel: 
Ladies'  Underwear;  15  learners  (75%  of 
the  applicable  hourly  minlmiun  wage): 
January  31.   1941. 

Cosmopolitan  Manufacturing  Com- 
pany. 56  Amherst  Street,  Cambridge, 
Massachusetts:  Apparel;  Waterproof 
Clothing;  5  percent  (75%  of  tiie  applica- 
ble hourly  minimum  wage);  October  4, 

1941. 

The  Covington  Manufacturing  Com- 
pany. Inc.,  Covington.  Georgia;  Apparel: 
Work  and  Sport  Shirts:  5  learners  (75% 
of  the  applicable  hourly  minimxim 
wage) :  October  4.  1941. 

D.  &  D.  Shirt  Company,  1801  Newport 
Avenue,  Northampt<m,  Pennsylvania: 
Apparel;  Shirts;  5  percent  (75%  of  the 
applicable  hourly  minimum  wage) ;  Oc- 
tober 4,  1941. 

Derby  Sportswear,  Incorporated,  Her- 
kimer. New  York;  Apparel;  Children's 
Apparel:  5  percent  (75%  of  the  ap- 
plicable hourly'  minimum  wage) ;  Oc- 
tober 4.  1941. 

Dumnar  Robe  Manufacturing  Com- 
pany, 29  Troy  Street.  Pall  River.  Massa- 
chusetts; Apparel:  Bathrobes:  8  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  January  31.  1941. 

Fletcher  Brothers  Company.  436-440  S. 
Liberty  Street,  Winston  Salem.  North 
Carolina:  Apparel:  Overalls;  10  learners 
(ly/c  of  the  applicable  hourly  minimum 
wage) ;  January  31.  1941. 

Fletcher  Brothers  Company,  436-440  S. 
Liberty  Street.  Winston  Salem.  North 
CaroUna;  Apparel:  Overalls;  3  learners 
(75'/r  of  the  applicable  hourly  minimum 
wage) :  October  4,  1941. 

Herman  Fishman  and  Company,  40 
King  Street,  Mount  Holly,  New  Jersey; 
Apparel:  Boys'  Washable  Suits;  5  learn- 
ers <75':r  of  the  applicable  hourly  mini- 
mum wage) :  October  4. 1941. 

Gordon  Manufacturing  Company.  2 
Porter  Street.  Stoughton.  Massachusetts; 
Apparel:  Skirts,  Jackets:  5  learners  (75% 
of  the  applicable  hourly  minimum  wage) ; 
(Dctober  4,  1941. 

Morvay  and  Sons,  Washington  Street, 
Bridgeton,  New  Jersey;  Apparel;  Gowns, 
Pajamas.  Bed  Jackets  (CotUm) ;  5  leam- 
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c  rs  (75%  of  the  applicable  hourly  mUli- 
t  lum  wage) ;  Octob<Br  4,  1941.        -^ 

Johnson  and  Company,  100  S.  Minne- 
£  >ta  Avenue,  St.  Peter,  Minnesota ;  Ap- 
I  arel;  Overalls.  Overall  Coats,  Lined 
(  oats.  Shop  Coats;  5  learners  (75%  of 
t  le  applicable  hourly  minimum  wage) ; 
( ictober  4,  1941. 

Marathon  Underwear  Corporation, 
{ 58-960  S.  Los  Angeles  Street.  Los 
i  ngeles,  California;  Apparel;  Rayon  Un- 
( erwear  (Slips) ;  5  percent  (75%  of  the 
I  pplicable  hourly  minlmiun  wage) ;  Oc- 
t  >ber  4,  1941. 

George  Y.  Miller,  Liverpool,  Pennsyl- 
\  ania;  Apparel;  Boys'  Shirts;  3  learners 
( 75%  of  the  applicable  hourly  minimum 
\  age) ;  October  4. 1941, 

Modem  Made  Sportswear,  Inc.,  407  E. 
]  ico  Street,  Los  Angeles,  California;  Ap- 
I  Orel;  Ladies'  Shirt  Blouses;  3  learners 
( 75%  of  the  applicable  hourly  minimum 
^  'age) ;  October  4, 1941. 

Narwood  Bianufacturlng  Corporation, 

1  larion,  Virginia;   Apparel;   Shorts  and 

pajamas;   5  percent   (75%   of  the  ap- 

licable  hourly   minimum   wage) ;    Oc- 

3ber  4,  1941. 

New    England    Sportswear    Company. 

9  Poster  Street.  Peabody,  Mass.;  Ap- 

arel;    Leather    Garments;    5    learners 

75%  of  the  applicable  hourly  minimum 

1  rage) ;  October  4,  1941. 

Nickels    Manufacturing    Company, 

ristol,  Tennessee:  Apparel;  Ladies'  and 

fisses'  Dresses;  5  percent  (75%  of  the 

pplicable  hourly  minimiun  wage) ;  Oc- 

ober  4,  1941. 

Nirenberg  k  Salzman.  Inc..  North  Mo- 

lawk  Street,  Cohoes,  New  York;  Apparel; 

hress  and  Polo  Shirts;  5  percent  (75':'^ 

f     the     applicable     hourly     minimum 

^  rage) ;  October  4,  1941. 

The  Parker  Shirt  Company,  24  Walnut 

i  Itreet,  New  Britain,  Connecticut;   Ap- 

^el;  Dress  Shirts:  5  learners  (75%  of 

me  applicable  hoiu'ly  minimiun  wage) ; 

( >ctober  4,  1941. 

Peerless  Knitting  Mills,  516  Iron  Street, 

lehighton,    Pennsylvania ;    Apparel; 

jadies'  Cotton  Dresses;  5  percent  (75% 

1  the  applicable  hourly  minimum  wage) ; 

(  >ctober  4, 1941. 

Penna    Dress    Company,    1550    Main 

I  Itreet,  Northampton,  Pennsylvania;  Ap- 

larel;  Dresses;  20  learners  (75%  of  the 

pplicable  hourly  minimum  wage) ;  Jan- 

1  lary  31, 1941. 

Porter    Manufacturing    Company,    25 

^ench    Street,    Stoughton,    Massachu- 

etts;  Apparel:  Skirts,  Jackets,  Slacks; 

1   learners  (75%  of  the  applicable  hourly 

:  linimum  wage) ;  October  4,  1941. 

I.    Schneierson   and    Sons.    Inc.,    460 

I  llobe  Street,  Pall  River,  Massachusetts; 

Apparel;  Women's  Underwear;  27  learn - 

rs  (75%  of  the  applicable  hourly  min- 

tnum  wage) ;  October  4,  1941. 

M.  C.  Schrank  Company,  53  Atlantic 
Jtreet,  Bridgeton,  New  Jersey;  Apparel; 
Jndergarments,  Nightwear  and  Negli- 
;ees:  25  learners  (75%  of  the  applicable 
lourly  nUnimiim  wage);  January  31, 
941. 


Seibel  and  Stern.  Walnut  &  Orchards 
Streets.  Bridgeton,  New  Jersey:  Apparel; 
Children's  Dresses;  5  percent  (75%  of  the 
applicable  hourly  minimum  wage) ;  Oc- 
tober 4.  1941. 

Slumba  Togs  Manufacturing  Com- 
pany, Inc.,  1306  Memorial  Avenue, 
Wiliamsport,  Pennsylvania:  Apparel: 
Pajamas  and  Nightgowns;  5  percent 
<75%  of  the  applicable  hourly  minimiun 
wage) :  October  4.  1941. 

State  Sportswear  Manufacturing  Com- 
pany, Main  Corner  Partition  Street,  Sau- 
gerties.  New  York;  Apparel;  Ladies' 
Blouses  and  Sportswear;  3  learners; 
(75%  of  the  applicable  hourly  minimum 
wage) ;  October  4,  1941. 

Sunbury  Shirt  Company.  Inc.,  2nd  ti 
Spruce  Streets,  Sunbury.  Pennsylvania; 
Apparel;  Ladies'  Dresses  and  Ladies'  Pa- 
jamas; 25  learners  (75%  of  the  applicable 
hourly  minimum  wage) ;  January  31, 
1941. 

Unity  Shirt  Company,  300  Seymour 
Avenue,  Derby,  Connecticut;  Apparel; 
Dress  Shirts;  5  percent  (75%  of  the  ap- 
plicable hourly  minimum  wage) ;  October 
4,  1941. 

E.  Weinshel  and  Brother  Company, 
1319  N.  3rd  Street,  Milwaukee,  Wiscon- 
sin; Apparel;  Trousers  and  Mackinaws; 
5  percent  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  4,  1941. 

Wilkes  Barre  Cap  Manufacturing  Com- 
pany, 86-94  Northampton  Street,  Wilkes 
Barre,  Pennsylvania;  Apparel;  Caps;  3 
learners  (75%  of  the  aplicable  hourly 
minimum  wage) ;  October  4,  1941. 

Martin  Shirt  Company,  207  S.  Main 
Street,  Shenandoah,  Pennsylvania;  Ap- 
parel; Boys'  Shirts:  5  percent  (75%  of 
the  applicable  hourly  minimum  wage) ; 
October  4,  1941. 

Rambo  and  Regar,  Inc.,  Norristown, 
Pennsylvania;  Hosiery;  Seamless;  20 
learners;  June  4,  1941. 

Rambo  and  Regar.  Inc.,  Norristown, 
Pennsylvania;  Hosiery;  Seamless;  5  per- 
cent; October  4,  1941. 

Dave  Herstein  Company.  Inc.,  711 
Fifth  Avenue,  New  York,  New  York; 
Millinery;  Custom-Made;  5  learners;  Oc- 
tober 4,  1941. 

Singer  Capeline  Hat  Company,  68  Har- 
rison Avenue,  Boston,  Massachusetts: 
Millinery:  Popular-Priced;  2  learners; 
March  4,  1941. 

Caltex  Sportswear  Company,  2126 
Beverly  Boulevard,  Los  Angeles,  Califor- 
nia; Knitted  Wear;  Women's  Knitted 
Outerwear;  5  learners;  January  24,  1941. 

Ford  Manufacturing  Company.  Inc., 
Thirteen  Harvard  Street.  Boston.  Massa- 
chusetts; Knitted  Wear;  Underwear;  14 
learners;  Decemljer  27,  1940. 

Robert  Fox  Company,  Inc.,  Mystic. 
Cormecticut;  Textile;  Tufted  Bedspreads; 
40  learners;  May  2,  1941. 

Duchess  Throwing  Company,  States- 
ville.  North  Carolina;  Textile;  Rayon;  3 
learners;  October  4,  1941. 

Fairfield  Glove  L  Mitten  Company, 
Fairfield,  Iowa;   Glove;   Leather  Dress 


and  Work  Gloves;  5  learners;  October 
4,  1941. 

Good  Luck  Glove  Company,  Carbon- 
dale,  Illinois;  Glove;  Work  Gloves;  10 
learners;  January  24,  1941. 

Signed  at  Washington,  D.  C,  this  3rd 
day  of  October  1940. 

Merle  D.  Vincent. 
Authorized  Representative 
of  the  Administrator. 

|P.  B.  Doc.  40-4150:   Filed,  October  3.   1940; 
11:49  a.  m.l 


In  the  Matter  of  Determination  That 
Timber  Operations  Involving  Lodge- 
POLE  Pine,  Engelmann  Spruce,  and 
Commonly  Associated  Species  of  Tim- 
ber IN  Colorado,  Wyobung  and  Utah 
Comprise  an  Industry  of  a  Seasonal 
Nature 

Whereas  an  application  was  filed  by 
the  Rocky  Mountain  Timber  Producers 
Association  for  exemption  from  the  max- 
imum hours  provisions  of  the  Fair  Labor 
Standards  Act  of  1938  of  timber  opera- 
tions, involving  Lodgepole  Pine,  Engel- 
mann Spruce,  and  commonly  associated 
species  of  timber  in  the  States  of  Colo- 
rado, Wyoming,  Utah  and  Idaho,  as  an 
industry  of  a  seasonal  nature  pursuant  to 
section  7  (b)  (3)  of  the  Act  and  Part  526 
as  amended  of  the  regulations  issued 
thereunder:  and 

Whereas  the  Administrator  of  the 
Wage  and  Hour  Division  gave  notice '  of 
a  public  hearing  to  be  held  at  the  Albany 
Hotel,  Denver,  Colorado,  on  May  14,  1940, 
before  Mr.  Burton  D.  Seeley,  who  was 
authorized  to  take  testimony,  hear  argu- 
ment and  determine: 

Whether  timber  operations  involving 
LodgepcHe  Pine,  Engelmann  Spruce,  and 
commonly  associated  species  of  timber  in 
the  States  of  Colorado,  Wyoming,  Utah, 
and  Idaho,  as  defined  herein,  or  any  sub- 
division thereof,  is  an  intiustry  of  a  sea- 
sonal nature  within  the  meaning  of  sec- 
tion 7  (b)  (3)  of  the  Act  and  Part  526 
as  amended  of  the  regulations  issued 
thereunder. 

"Die  term  "timber  operations,  involving 
Lodgepole  Pine,  Engelmann  Spruce,  and 
commonly  associated  species  of  timber" 
was  stated  to  mean  the  logging  and  re- 
duction to  usable  form  in  the  woods  of 
Lodgepole  Pine,  Engelmann  Spruce,  and 
commonly  associated  species  of  timber  in 
the  afore-mentioned  states,  and  might 
include  the  hauling  of  the  logs  from  the 
woods  to  the  sawmill  and  the  delivery  of 
the  logs  or  rough  manufactured  products 
to  local  markets  or  shipping  points.  It 
was  not  to  include  the  treating  or  further 
processing  of  such  logs  or  rough  manu- 
factured products:  and 


'5F.R.  1562. 
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Whereas,  following  such  hearing,  the 
said  Burton  D.  Seeley  duly  made  his  find- 
ings of  fact  and  determined  as  follows: 

"1.  Timber  operations  involving  Lodge- 
pole Pine  and  Engelmann  Spruce  and 
commonly  associated  species  of  timber,  as 
defined  in  the  notice  of  hearing,  are  car- 
ried on  at  altitudes  generally  ranging 
from  8,500  to  between  11,000  and  12,000 
feet  in  the  States  of  Colorado,  Wyoming 
and  Utah;  and 

"2.  Timber  operations  involving  Lodge- 
pole Pine,  Engelmann  Spruce,  and  com- 
monly associated  species  of  timber  as 
herein  used,  includes  the  logging  and  re- 
ducing to  usable  form  in  the  woods  of 
Lodgepole  Pine,  Engelmann  Spruce,  and 
commonly  associated  species  of  timber  in 
the  afore-mentioned  states,  and  also  in- 
cludes the  hauling  of  the  logs  from  the 
woods  to  the  sawmill,  or  the  delivery  of 
the  logs  or  rough  manufactured  products 
from  the  woods  to  local  markets  or  ship- 
ping points.  The  treating  and  further 
processing  of  such  logs  or  rough  manu- 
factured products  is  not  included:  and 

"3.  The  altitudes  at  which  operations 
on  the  alxjve  timber  types  are  carried  on 
in  these  states  average  higher  than  oper- 
ations on  any  other  timber  tjrpe;  and 

"4.  Engelmann  Spruce,  Lodgepole  Pine, 
and  commonly  associated  species  of  tim- 
ber are  fringed  at  the  lower  extremities 
by  Ponderosa  and  other  Western  Pines 
and  commonly  associated  species,  but 
operations  on  the  fringing  timber  types 
are  not  normally  carried  on  as  a  part 
of  the  former  operations:  and 

"5.  The  timber  operations  in  Lodgepole 
Pine  and  Engelmann  Spruce  and  com- 
monly associated  species  of  timber  in  the 
States  of  Colorado,  Wyoming,  and  Utah, 
as  above  defined,  is  a  branch  of  the  lum- 
ber industry;  and  ,- 

"6.  Timber  operations  involving  Lodge- 
pole Pine,  Engelmann  Spruce,  and  com- 
monly associated  species  of  timber  in  the 
States  of  Colorado,  Wyoming,  and  Utah 
are  conducted  during  a  season  of  from 
six  to  seven  months  elapsed  time  or  four 
to  five  months  full  time.  Substantially 
all  production  takes  place  with  a  six 
month  period  occurring  in  a  regularly 
annually  recurring  part  of  the  year. 
Such  operations  cease  entirely  for  about 
six  months  during  the  remainder  of  the 
year  because  of  the  fact  that  heavy 
snows,  spring  breakup,  precipitous  ter- 
rain, and  low  temperatures  render  such 
timber  unavailable  because  of  inaccessi- 
bility and  danger  to  both  men  and  ani- 
mals; and 

"7.  In  the  States  of  Colorado,  Wyo- 
ming, and  Utah,  timber  operations  in- 
volving Lodgepole  Pine,  Engelmann 
Spruce  and  commonly  associated  species 
of  timber,  as  defined  above,  is  a  branch 
of  an  industry  of  a  seasonal  nature 
within  the  meaning  of  section  7  (b)  (3) 
of  the  Act  and  Part  526  as  amended  of 
the  regulations  issued  thereunder. 


"The  exemption  Is  granted  timber  op- 
erations involving  Lodgepole  Pine,  Engel- 
mann Spruce,  and  commonly  associated 
species  of  timber  as  defined  above  in  the 
States  of  Colorado,  Wyoming,  and  Utah. 

"Insufficient  information  is  furnished 
from  the  record  to  allow  any  determina- 
tion on  timber  operations  Involving 
Lodgepole  Pine,  Engelmann  Spruce,  and 
commonly  associated  species  of  timber 
in  the  State  of  Idaho. 

"This  determination  wsis  made  without 
prejudice  to  a  determination  on  opera- 
tions on  other  timber  types  or  operations 
on  the  same  timber  types  in  other 
states";  and 

Whereas  said  Findings  and  Determi- 
nation were  duly  filed  with  the  Admin- 
istrator on  July  20,  1940.  and  are  on  file 
in  Room  5144,  Department  of  Labor 
Building,  Washington,  D.  C,  and  avail- 
able for  examination  by  all  Interested 
parties:  and 

Whereas,  on  August  2,  1940,  the  Ad- 
ministrator caused  to  be  published  in  the 
Federal  Register  (5  F.R.  2724)  a  notice 
which  stated  that,  pursuant  to  the  provi- 
sions of  §  526.7  of  the  aforesaid  Regula- 
tions, any  person  aggrieved  by  the  said 
determination  might  within  fifteen  days 
thereafter,  file  a  petition  with  the  Ad- 
ministrator requesting  that  he  review 
the  action  of  the  said  representative  upon 
the  record  of  hearing  before  the  said 
representative:  and 

Whereas  petitions  for  review  were  filed 
on  behalf  of  the  Colorado  State  Federa- 
tion of  Labor  and  on  behalf  of  The  Hal- 
lack  &  Howard  Lumber  Company;  and 

Whereas  the  petition  on  behalf  of  the 
Colorado  State  Federation  of  Labor  was 
withdrawn;  and 

Whereas  the  petition  on  behalf  of  The 
Hallack  ti  Howard  Lumber  Company  Is 
hereby  denied  on  the  ground  that  said 
Findings  and  Determination  do  not  af- 
fect, but  expressly  except  the  operations 
of  the  petitioner  in  the  State  of  Idaho, 
without  prejudice,  however,  to  a  deter- 
mination on  the  operations  of  the  said 
petitioner  on  the  same  or  other  timber 
types  in  the  State  of  Idaho;  and 

Whereas  no  other  petition  for  review 
has  been  filed  within  the  said  fifteen 
days. 

Now,  therefore,  pursuant  to  the  pro- 
visions of  §  526.7  of  the  said  Regulations, 
the  exemption  provided  by  section  7  (b) 
(3)  of  the  Fair  Labor  Standards  Act  of 
1938  will  become  effective  on  the  date 
this  notice  appears  in  the  Federal  Regis- 
ter. The  said  exemption  is  applicable 
only  as  specified  by  the  aforesaid  Find- 
ings and  Determination. 

Signed  at  Washington,  D.  C.  this  27th 
day  of  September  1940. 

Baird  Snyder, 
Acting  Administrator. 

(F.  R.  Doc.  40-4148;    Filed,  October  3,  1940; 
11:49  a.  m.| 
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FEDERAL  COMMUNICATIONS  COM- 
MISSION. 

{Docket  Ma  6012) 

lir  Rs  AppucAnoif  or  Habbhixto  Bkmd- 
CASTHfO  Co.  (Mkw) 

Dated  January  30, 1940.  for  eonatruetkm 
permU;  Class  of  service,  broadeast: 
Class  of  station,  broadeast:  location. 
HarUngen,  Tex.;  Operating  assitpunent 
specified:  Frequency.  1420  kc.;  power, 
250  to.;  hours  of  operation,  unlimited 

[PUe  No.  B3-P-2747] 

NOnCS  OF  HXAKIMe 

You  are  hereby  notified  that  the  Com- 
miasioo  has  examined  the  above  deaieribed 
apidication  and  has  designated  the  mat- 
ter for  hearing  for  the  foUowlng  reasons: 

1.  Tb  determine  the  financial  qualifi- 
cations of  the  applicant  to  construct  and 
operate  the  int)po6ed  station: 

2.  TO  determine  whether.  In  view  of 
the  api^icant's  interest,  direct  or  indirect. 
In  Station  KROV  which  now  renders 
xadio  service  to  the  population  and  area 
which  would  be  served  by  the  prcffosed 
station,  the  puUic  interest,  conventence. 
or  necessity  would  be  served  by  granting 
the  application; 

3.  Tb  determine  whether,  in  view  of 
the  Increased  concentration  of  ownership 
or  control  of  radiobroadcast  facilities 
which  would  result  tkunby.  the  public 
Interest,  convmience.  or  necessity  would 
be  served  by  granting  the  indication. 

Tile  application  involved  herdn  wHl 
not  be  granted  lor  the  Commission  unkes 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearfaig.     " 

The  i4H)llcant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  oa  such 
Issues  by  filing  a  written  appearance  in 
acctnxlance  with  the  provisions  of  i  1.382 
(b)  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure.  Persons  other  than 
the  aivUcant  who  desire  to  be  beard 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  provisions  of  §  1.102 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 

Hie  applicant's  address  is  as  ttllcm*: 

Harbenito  Broadcasting  Company. 
%  If cHenry  Tlchenor, 
HarUngen,  Texas. 

Dated  at  Washington,  D.  C,  Septem- 
ber 30.  1940. 
By  the  Commission. 

[SBAL]  T.  J.  Buma. 

Secretary, 

(V.  B.  Doc.  40^125:  FUed.  October  a.  1040: 
1:58  p.  m.J 
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F  IDERAL  POWER  COMMISSION. 

(I  ockeU  No.  G-lOO,  O-lOl.  0-113,  0-127] 

C  rr  or  Cuvxland.  Complainant  v.  Hope 
Natdial  Oas  Company,  Dspknbant; 
CiTT  or  AxsoN,  Complainant  v.  Hopx 
Natuial  Gas  Company.  Dbpeitdant; 
[n  thx  Mattes  or  Hora  Natural  Gas 
Company:  Pxnnsylvanu  Public  Util- 
TY  Commission,  Complainant  v.  Hope 
f^ATUXAL  Gas  Company.  Dependant 

01  dei  nxing  date  ros  hearing  on  motion 
i  }r  an  immediate  order  reducing  rates 

October  1,  1940. 
t  appearing  to  the  Commission  that: 

(a)  On  July  6,  1938,  a  complaint  was 
fi]  id  by  the  City  of  Cleveland  against  the 
ra  «  charged  by  defendant  Hope  Natural 
G  £  Company  to  its  afllliate.  The  East 
O  io  Gas  Company,  for  gas  produced 
in  the  State  of  West  Virginia  and  de- 
Uy  ered  at  the  Ohio  River  for  transporta- 
ti<n  to  and  resale  in  Cleveland,  and  it 
pi  lyed  for  an  investigation  by  the  Fed- 
er  il  Power  Commission,  a  finding  that 
sa  d  River  Rate  is  excessive,  unreason - 
at  e,  and  unjustly  discriminatory,  and 
fo  the  fixing  of  a  Just,  fair  and  reason- 
afc  e  rate; 

b)  On  July  25,  1938,  a  complaint  was 
fill  d  tqr  the  City  of  Akron  against  Hope 
Nc  tural  Gas  Company,  alleging  that  the 
pr  ce  charged  by  the  Hope  Natural  Oas 
CC  tnpany  to  The  East  Ohio  Gas  Com- 
pa  ly,  an  aflUiated  company,  for  natural 
ga  i  sold  and  delivered  at  the  Ohio  River 
fo:  resale  to  domestic,  commercial  and 
in<  ustrial  consumers  in  the  City  of  Akron 
as  1  elsewhere,  is  excessive,  unjust,  un- 
re  sonable,  greatly  in  excess  of  the  price 
ch  Mged  hy  the  Hope  Natural  Gas  Com- 
pa  ly  to  nonaffiliated  companies  at  whole- 
sa  e  for  resale  to  domestic,  commercial 
an  1  industrial  consumers,  and  greatly  in 
ex  ess  of  the  price  charged  by  Hope 
Na  [ural  Gas  C(»npany  to  The  East  Ohio 
Of  B  Company  for  resale  to  certain  f a- 
vo  ed  industrial  consumers  in  Ohio  and 
tb  refwe  unduly  discriminatory  between 
cu  tomers  and  between  classes  of  service; 

c)  On  August  18,  1938  and  August  26, 
19:  8,  the  Hope  Natural  Gas  Company 
fil4  d  Its  answers  to  the  complaints  of 
th(  City  of  Cleveland  and  the  City  of 
Akron,  respectively,  in  which  it  denied 
thi  t  the  price  charged  by  the  Hope  Nat- 
UT)  1  Gas  Company  to  The  East  Ohio 
Gt !  Company  for  natural  gas  for  resale 
to  domestic,  commercial,  and  industrial 
oa  isumers  is  excessive,  unreasonable  or 
di£  aimtnatory; 

d)  On  October  14. 1938.  this  Commis- 
slo  1,  on  its  own  motion,  capered  an  In- 
vei  tigation  of  the  Hope  Natural  Gas 
CO  npany  for  the  purpose  of  enabling  the 
Conmlssion: 

'  (1)  To  determine  with  respect  to  said 
ca  ipany,  whether,  In  connection  with 


any  transportation  or  sale  of  natural  gas 
subject  to  the  Jurisdiction  of  the  Com- 
mission, any  rate,  charge,  or  classifica- 
tion demanded,  observed,  charged  or  col- 
lected or  any  rule,  regulation,  practice  or 
contract  Effecting  such  rate,  charge,  or 
classification,  is  unjust,  unreasonable,  im- 
duly  discriminatory,  or  preferential;  and 
(2)  if  the  Commission  shall  find  that  any 
such  rate,  charge  classification,  rule, 
regulation,  practice  or  contract  is  unjust, 
unreasonable,  unduly  discriminatory,  or 
preferential,  to  determine  and  fix  by  ap- 
propriate order  or  orders  Just,  reasonable 
and  nondiscriminatory  rates,  charges, 
classifications,  rules,  regulations,  prac- 
tices or  contracts  to  be  thereafter  ob- 
served and  in  force; 

"Said  investigation  shall  include  an  In- 
quiry into  and  the  determination  of  the 
reasonableness  and  lawfulness  of  the 
purchase  prices  paid  by  the  Hope  Natural 
Oas  Company  for  natural  gas,  including 
the  prices  paid  to  the  Clayco  Gas  Com- 
pany and  the  South  Penn  Oil  Company." 

(e)  On  March  23,  1939,  the  Pennsyl- 
vania Public  Utility  Commission  filed  a 
complaint  with  the  C(xnmission  against 
the  Hope  Natural  Gas  Company,  alleging 
that  the  prices  charged  by  the  Hope 
Natural  Gas  Company  to  The  Peoples 
Natural  Gas  Company,  Payette  County 
Gas  Company  and  the  Manufacturers 
Light  and  Heat  Company,  for  natural 
gas  sold  and  delivered  at  points  on  the 
Pennsylvania-West  Virginia  State  line 
for  resale  in  the  State  of  Pennsylvania, 
are  unlawful,  excessive,  unreasonable 
and  discriminatory,  and  prayed  for  an 
investigation  by  this  Commission  of  said 
prices  and  for  the  fixing  of  Just,  fair  and 
reasonable  rates,  and  that  on  April  25. 
1939,  the  Hope  Natural  Gas  Company 
filed  its  answer  to  the  complaint  of  the 
Pennsylvania  Public  Utility  Commission; 

(f)  On  October  3,  1939,  the  Commis- 
sion entered  an  order  consolidating 
Docket  N06.  Gk-100,  G-101.  G^113  and 
G-127  for  hearing  and  fixed  the  date  for 
the  first  hearing  which  was  subsequently 
postponed  to  April  1.  1940,  upon  the  re- 
quest of  Counsel  for  the  Hope  Natural 
Oas  Company; 

(g)  Since  April  1,  1940,  hearings  have 
been  held  from  time  to  time  in  Clarks- 
burg, West  THrginia,  and  at  those  hear- 
ings the  d^endant-resp(mdent  company 
has  appeared  by  counsel,  has  had  full 
(H^portunity  to  be  heard,  has  offered  and 
presented  both  oral  and  documentary 
evidence,  has  been  subjected  to  cross- 
examination,  has  engaged  in  redirect  ex- 
amination, and  has  presented  all  the  evi- 
dence relating  to  the  issues  herein  which 
it  chose  to  present  in  opening  the  pro- 
ceedings as  directed  by  the  C(xnmission's 
order  of  October  3,  1939; 

(h)  On  April  2.  1940,  the  Cranmission 
granted  petitions  to  intervene  filed  by 


the  Public  Service  Commission  of  West 
Virginia  and  the  State  of  West  Virginia; 

(i)  On  September  23, 1940,  Counsel  for 
the  Cities  of  Cleveland  and  Akron,  Ohio, 
filed  a  "Motion  for  an  Immediate  Order 
Reducing  Rates",  which  had  a  certificate 
attached  showing  service  by  mail  upon 
all  parties; 

(j)  In  the  motion  it  is  moved  "that 
the  Commission  enter  an  immediate 
order  for  a  Hope-East  Ohio  rate  reduc- 
tion of  approximately  $662,000  per  year, 
and  that  the  Commission  fix  Just  and 
reasonable  rates  for  gas  sold  by  Hope 
Natural  Gas  Company  to  The  East  Ohio 
Gas  Company  for  natural  gas  delivered 
at  the  Ohio  River  for  resale  to  consumers 
in  Cleveland.  Akron,  and  elsewhere  ef- 
fecting said  reduction  upon  the  Hope 
company's  own  testimony  herein,  with- 
out prejudice  to  the  power  and  authority 
of  the  Commission  to  find  said  reduced 
rates  excessive  upon  the  testimony  of 
the  Commission's  staff  to  be  hereafter 
offered  in  evidence,  and  without  preju- 
dice to  the  power  and  authority  of  the 
Commission  to  further  reduce  said  River 
Rates  upon  its  own  motion  or  otherwise 
at  any  time  hereafter,  upon  good  cause 
shown ;  and  that  the  Commission  proceed 
immediately  to  fix  by  order  dates  for 
briefs  and  oral  argument  upon  this 
motion."; 

(k)  The  specific  allegations  or  grounds 
for  said  motion  are  more  fully  set  out 
therein  and  the  same  are  hereby  incor- 
porated herein  and  made  a  part  hereof; 

The  Commission,  therefore,  orders 
that: 

(A)  The  "Motion  for  an  Immediate 
Order  Reducing  Rates"  'be  and  it  is 
hereby  set  down  for  hearing  before  the 
Commission,  en  banc,  on  November  20. 
1940,  at  10:00  a.  m.,  in  the  hearing  room 
of  the  Federal  Power  Commission,  1800 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C,  at  which  time  counsel  for  the 
respective  parties  may  present  oral 
argument; 

(B)  Main  briefs  in  support  of  and 
opposition  to  said  motion  shall  be  filed 
on  or  before  November  1,  1940;  reply 
briefs  shall  be  filed  within  ten  days  after 
November  1,  1940. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  40-4129:  Piled.  October  3,  1940; 
9:51  a.  m.] 


[Docket«  No.  0-124,  0-118,  0-121] 

In  the  Matter  or  Canadian  River  Gas 
Company,  Colorado  Interstate  Gas 
Company  and  Colorado- Wyoming  Gas 
Company;  City  and  County  or  Den- 
ver, Colorado,  Complainant  v.  Public 
Service  Company  op  Colorado,  et  al.. 


Defendants;  Public  Service  Commis- 
sion OF  Wyoming,  Complainant  v. 
Colorado- Wyoming  Gas  Company,  et 
al..  Defendants 

order   amending   order  fixing   date  of 

HEARING 

October  1,  1940. 
It  appearing  to  the  Commission  that: 

(a)  By  its  order  dated  September  13. 
1940,  the  Commission  ordered  that  a 
public  hearing  in  the  above-entitled 
matters  be  held  commencing  on  October 
28,  1940,  at  10  o'clock  a.  m.,  in  the  Cir- 
cuit Court  Room,  Federal  Building  in 
Denver,  Colorado; 

(b)  It  has  been  foimd  necessary  to 
change  the  place  for  the  said  hearing  in 
the  City  of  Denver,  Colorado;        _ 

The  Commission  orders  that: 

(A)  The  public  hearing  in  the  above- 
entitled  proceedings  now  set  to  begin  on 
October  28,  1940,  at  10  o'clock  a.  m.,  in 
the  Circuit  Court  Room,  Federal  Build- 
ing, Denver,  Colorado,  be  held  commenc- 
ing on  October  28,  1940,  at  10  o'clock 
a.  m.,  in  Circuit  Court  Room  "A"  in  the 
Denver  Municipal  Building,  Denver, 
Colorado ; 

(B)  The  Commission's  order  of  Sep- 
tember 13,  1940,  be  and  it  is  hereby 
amended  to  the  extent,  and  only  to  the 
extent,  indicated  by  paragraph  (A) 
above. 

By  the  Commission. 

[SEAL]  Leon  M.  FUQUAY, 

Secretary. 

[F.  R.  Doc.  40-4128;  PUed,  October  3,  1940; 
9:51  a.  m.] 


[Docket  No.  0-141) 

In  the  Matter  of  Cities  Service  Gas 
Company 

order  to  show  cause 

October  1.  1940. 

The  Commission,  having  under  con- 
sideration the  failure  of  Cities  Service 
Gas  Company  to  comply  with  the  Com- 
mission's Order  of  January  16.  1940,  di- 
recting the  filing,  on  or  before  Octoloer  1. 
1940.  of  a  statement  of  original  cost  of 
property  used  and  useful  in  the  public 
service,  by  detailed  accounts,  and  in  ac- 
cordance with  the  Commission's  Uniform 
System  of  Accounts  prescribed  for  Natu- 
ral Gas  Companies,  as  of  December  31, 
1939,  and  the  application  of  Cities  Serv- 
ice Gas  Company  for  an  extension  of 
time  to  January  1,  1942,  within  which  to 
file  said  statement; 

It  appearing  to  the  Commission  that: 

(a)  Cities  Service  Gas  Company,  by 
letter  dated  June  5,  1939,  advised  the 
Commission  that  "the  Company  has  em- 
ployed F.  C.  Hamilton,  Consulting  En- 


gineer for  Electric  Advisers,  Inc.,  to  build 
up  plant  ledgers  wherein  there  v/ill  be 
shown  the  original  cost  of  all  the  prop- 
erty by  lines  with  the  appropriate  sub- 
divisions of  those  lines.  This  work  has 
been  in  progress  since  September,  1938, 
and  will  be  completed  as  rapidly  as  is 
possible."; 

(b)  llie  Commission,  by  its  order  of 
January  16,  1940,  directed  Cities  Service 
C3ras  Company  to  file  on  or  before  October 
1,  1940,  a  statement  of  original  cost  of 
property  used  and  useful  in  the  pubUc 
service,  by  detailed  accounts,  and  in  ac- 
cordance with  the  Commission's  Uniform 
System  of  Accounts  prescribed  for  Nat- 
ural Gas  Companies,  as  of  December  31, 
1939; 

(c)  Cities  Service  Gas  Company  filed 
on  August  26,  1940,  with  the  Commis- 
sion an  application  for  extension  of  time 
to  January  1,  1942,  within  which  to  com- 
ply with  the  aforesaid  Order  of  January 

16,  1940; 

(d)  Cities  Service  Cjras  Company  by  its 
application  for  extension  has  failed  to 
show  good  and  sufficient  reason  for  the 
granting  thereof; 

(e)  The  Public  Service  Commission  of 
the  State  of  Missouri,  by  letter  dated  Sep- 
tember 4,  1940,  indicating  a  desire  that 
determination  of  the  matters  in  issue  in 
the  above  entitled  proceeding  be  not  de- 
layed, has  expressed  opposition  to  any 
extension  of  time; 

(f)  Cities  Service  Gas  Company  has 
failed  to  file  the  statement  required,  pur- 
suant to  the  said  Order  of  January  16, 
1940; 

The  Commission  orders  that: 

(A)  Cities  Service  Gas  Company,  un- 
der oath,  show  cause,  if  any  there  be,  at 
a  public  hearing  to  be  held  on  October 

17,  1940.  commencing  at  10  a.  m..  E.  S.  T.. 
in  the  Hearing  Room  of  the  Federal 
Power  Commission.  1757  K  Street  NW.. 
Washington.  D.  C: 

(1)  Why  it  has  failed  to  comply  with 
the  Conunission's  Order  of  January  16, 
1940,  directing  the  filing  of  a  statement 
of  original  cost  of  property  on  or  before 
Octot)er  1,  1940; 

(2)  Why  the  application  of  Cities 
Service  Gas  Company  filed  August  26, 
1940,  requesting  an  extension  of  time  to 
January  1,  1942,  within  which  to  comply 
with  the  aforesaid  Order  of  the  Commis- 
sion should  not  be  denied; 

(B)  Interested  State  Commissions  may 
participate  in  this  proceeding  as  provided 
for  in  S  67.4  of  the  Provisional  Rules  of 
Practice  and  Regulations  under  the  Nat- 
ural Gas  Act. 

By  the  Commission. 
[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  40-4144;  Piled.  October  3,  1940; 
11:27  a.  m.] 
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FEDERAL  TRADE  COBfMISSION. 

[Docket  No.  4133] 

In    THX    MATTn    or    WOTBUr 
nomas  AssociAnoH,  Inc.,  a  ConoaA- 
^on:  Wamkm  Watkins,  IimivxinTAiXT 

AND  AS  PUSDKNT  AHD  AS  A  MBIffSlB  OW 
WSSTSKN    COMTKrnONKlS    ASSOOATIOH, 

lifc.:  T.  A.  Whitb.  ImnvnuTAiXT  amo  as 
VicK-PRSSionrr  and  as  a  Mbmbw  aw 
WnmN  CoNTicnoNns  Association, 
Inc.:  Clakncs  M.  K»«tchme«,  Indi- 

VID1TAU.T   AND   AS   SSCTKIAST-TkKASDmn 

AND  AS  A  Mntsn  of  WttiBW  Comrtc- 
noNBts  Association.  Inc.:  UOtar  M. 
OmBAL.  Altbd  Bwuwr,  Lbon  Swui, 
Hamold  Thompson,  and  B.  H.  Jinan- 
tan,    iNDIvraUALLT    AND    AS    DnSCTOBS 

AND  AS  Mxmras  of  Wkstbin  Confbc- 
noNns  AssociATMMf,  Inc.;  A.  C.  Cas- 

UNGTON.      CBISTBH      ROTBBTS.     OlOSOB 

Cauinst,  H.  L.  Buown,  Ronn  W. 

KANOH,  and  E.  a.  HOFFItAN.  IllDIVlD- 
VAU.T  AND  AS  T«TOT««S  AND  AS  MwntnW 

or  Wbtbrn  CoNFSCTiowna  Associa- 
TTON,  Inc.;  Brown  k  Halkt,  a  Oo«fo«a- 
Tiow;  L.  M.  anoAL.  and  R.  E.  CtanAL. 

INDIVIDUALLT  AND  AS  COPAETNSSS  T«A»- 

XNC  AND  DcnNG  BcsntOB  AS  GnOAL 
Bbotrsks:  Euclid  Candt  CJomfant  of 
CALirosNXA.  Inc.,  a  Comobation;  H«o- 

KABA  CANDT  po.,  A  CORPOTATIOW;  SXBBRA 

Canst  Co..  ttc.,  a  Corfobation;  Hobf- 
Lo's  Cbntbnnial  Chocoiatbs,  Ltd..  a 
Cobp<»ation;  National  Bdcoxt  Co..  a 
Corporation;    Waltbr    A.    VBtLCTTH. 

ImiVIDTTALLT    AND    TRADING    AND    DomC 

BusnoEBS  AS  VBLLGxrra's  Candt  Co.; 
OiORGE  Haas  b  Sons,  a  Corporatioii; 
Plantbrs  Not  k  Chocolatb  Co..  a  Oob- 
pobation;  I^bdbrick  W.  Thbsbn,  Indi- 

VDVALLT  AND  TRADING  UNDBB  THB  TRADB 

Nahb  of  Pdritt  Candt  Compant;  Lau- 

RBTTB  CBRF.  INDIVIDUALLT  AMD  TtUDING 

AND  Doing  Bubinbss  as  Oramob  Blossom 
Candt  Co.;  Collins  Candt  Co.,  a  Cor- 
poration; Nathan  Matzgbb.  and  ICan- 

FORD  Matzcbr,  Individttallt  and  asCo- 

PARTNBBS  l^ADING  AND  DOOtC  BUSINBSS 

Undbr  THB  Partnership  Namb  of  Matk- 

GBR  Chocolatb  Co.;  Ooldbn  Ndocbt 
SWBBTS.  Ltd.,  a  Corporation;  William 
G.  CoxoN,  AND  Pearl  W.  Coxoh,  Imdi- 

VIDUALLT    AND    AS    COPARTNERS    TRAWNC 

AND  Doing  Businbss  as  Coxon  Co.; 
B.  A.  Hoffman  Candt  Cc  a  Corpora- 
tion; General  Foc»  Products  Com- 
pant, A  Corporation;  Alfebd  BsAinaT, 
AND  Wilfred  Bbaudrt,  Inditiduallt 
AND  AS  Copartners  Trading  and  Doing 
Business  U^bER  the  Partnbrsbop  Namb 
OF  Bbaxtdrt  Bros.  Candt  Co.;  Jambs 

DOUMAKES.    INDIVIDUALLT    AMD    TRADING 

AND  Doing  Business  Under  the  Firm 
Name  Doumaks  Marshmallow  Co.; 
Sam  Oenoel  and  Lillian  Gold,  Indi- 

VIDUALLT    and    AS    COPARTNERS    TUOING 

AND  Doing  Bxtsiness  as  Los  Angeles 
Nut  House;  Johanna  A.  Gilkbb,  InDi- 

VIDUALLT  AND  TRADING  AND  DOQfG  BUSI- 
NESS AS  Los  Angeles  Confection  Co.; 
Pearson  Candy  Co.,  Ltd..  a  Corpora- 
tion; Triangle  Candy  Co.,  a  Corpora- 
tion; Jesse  O.  Bbckjord,  Imdividuallt 
AND  Trading  and  Doing  Business  as 
WoNDXR     FOOD    Marshmallow     Co.; 
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d  lABLB  E.  Hassbt,  Imdividuallt  and 
T  ABiMO  AMD  Doing  Busimbss  as  Hasset 
Ci  MDT  CO.;  Walter  A.  Hewitt,  Indi- 

VI  rUALLT  AMD  TR^DBTO  AND  DOING  BUSI- 

Mi  IS  AS  HbwittCandt  Co.;  Sxtnkist 
C  MDT  Co.,  A  Corporation;  G.  Fred 
Si  sarin,  an  Individual;  J.  G.  McDon- 
Ai  D  Chocolate  Co.,  a  Corporation; 
OiTLER  Candt  Co.,  a  Corporation; 
R  )BBRT  E.  Wilson.  Individually  and 

T  LADING  AMD  DOING  BUSINESS  AS  SWEET- 

Ai  rs;  Queen  Anne  Candy  Co.,  a  Cor- 
p<  ration;  Candy  House,  Inc..  a  Corpo- 
R>  tion;  Joseph  Vinikow,  Individually 
A]  D  Trading  and  Doing  Business  as 
P  iRisiAN  Candy  Co.;  Margaret  Burn- 
H  M's,  Inc.,  a  Corporation;  Cardinet 
C  LNDT  Company,  Inc.,  a  Corporation; 
C  OJFORNIA  Peanut  Co..  a  Corporation; 
L  )uis  F.  Chiodo  and  Bmiuo  G.  Chiodo, 

I]  [DIVIDUALLY  AND  AS  COPARTNERS  TRAD- 

a  G  AMD  Doing  Business  as  Chiodo 
C  kNDT  Co.;  Leslie  N.  Johnson.  Indi- 

T  DUALLT  AND  TRADING  AND  DOING  BUSI- 
N  ESS     AS     IdCSLIE'S     FOUNTAIN;      BRECHT 

C  iNDT  Co.,  A  Corporation;  Cosner 
C  iNDT  Co.,  A  Corporation;  Savage 
C  iMDT  Co.,  a  Corporation;  Carl  C. 
I  DNM,  Imdividuallt  and  Trading  and 
I  oiNG  Business  as  Bonn  Candt  Co.; 

I  AVENPORT    CaNDYCRAFTS,     A     CORPORA- 

T  on;  Riley  Candy  Co.,  a  Corpora- 
i  on;  Shupe- Williams  Candy  Co.,  a 
C  orporation;  Startup  Candy  Co..  a 
C  orporation;  and  Idaho  Candy  Co..  a 
C  orporation;  Warren  Watkins.  Trad- 
I  re  AS  Warren  Watkins  Mamufactur- 
1 10  CoMPAirr;  Sweet  Candy  Company. 
t  Corporation;  Miss  Saylor's  Choco- 
I  ^TBS.  Inc..  a  Corporation;  Imperial 
(A MDT    Compant.    a    C<mp<mwtion; 

(  HRISTOPHER    CANDT   COMPANY,    A   COR- 

I  oration;  B.  Guy  Showley,  Individ- 

I  ALLY  AND  TRADING  AS  SHOWLEY   BROS. 

ORI  ER  APPOINTING  TRIAL  EXAMINER  AND  FIX- 
I  YG  TIME  AND  PLACE  FOR  TAKING  TESTI- 
1  ;ONY 


aminer  will  then  close  the  case  and  make 
his  report  upon  the  evidence. 
By  the  Commission. 

[SEAL]  Ons  B.  Johnson. 

Secretary. 

(P.  R    Doc.  40-4140;  Filed.  October  3.  1940; 
11:23  a.  m.l 


a  regular  session  of  the  Federal 
Tr(de  Commission,  held  at  its  office  in 
City  of  Washington.  D.  C,  on  the 
30^  day  oi  September,  A.  D.  1940. 

'  "bis  matter  being  at  issue  and  ready 
foi  the  taking  of  testimony,  and  pur- 
su  Jit  to  authority  vested  in  the  Federal 
TI  ule  Commission,  under  an  Act  of  Con- 
gr<ss  (38  Stat.  717;  15  U5.CA..  Sec- 
tion 41). 

t  is  ordered.  That  Randolph  Preston, 
a  '  Yial  Examiner  of  this  Commission,  be 
an  1  he  hereby  is  designated  and  ap- 
po  nted  to  take  testimony  and  receive 
ev  dence  In  this  proceeding  and  to  per- 
fo:  m  all  other  duties  authorized  by  law; 

t  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
M  »nday,  October  28,  1940,  at  ten  o'clock 
in  the  forenoon  of  that  day  (Pacific 
St  indard  Time)  in  Room  542.  Federal 
Gnce  Building.  San  Francisco.  Cali- 
fo  nia. 

Jpon  completion  of  testimony  for  the 
Fi  deral  Trade  Commission,  the  Trial 
E  aminer  is  directed  to  proceed  immedi- 
at  ^  to  take  testimony  and  evidence  on 
b(  lalf  of  the  respondent.    The  Trial  Ex- 


I  Docket  No.  41671 

In  THE  Matter  of  Leon  Hood,  an  Indi- 
vidual. TRADING  AS  St.  Joseph  School 
OF  Flying 

ORDER  APPOINTING  TRIAL  EXAMINER  AND 
FIXING  TIME  AND  PLACE  FOR  TAKING 
TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the  1st 
day  of  October.  A.  D.  1940. 

llils  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  US.C-A..  Section  41). 

It  is  ordered.  That  William  C.  Reeves, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Saturday.  November  9.  1940.  at  ten 
o'clock  in  the  forenoon  of  that  day  (cen- 
tral standard  time)  in  Room  210.  Fed- 
eral Building,  St.  Joseph,  Missouri. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex- 
aminer is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  Tlie  trial  ex- 
aminer will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  40-4141;  Piled,  October  3,  1940; 
11:23  a.  m.] 


SECIRITIES  AND   EXCHANGE   COM- 
MISSION. 

(PUe  No.  70-061 

In  the  Matter  of  Northeastern  Water 
and  Electric  Corporation 

orden  permitting  declaration  to  become 

EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  hfeld  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  1st  day  of  October,  A.  D.  1940. 

Northeastern  Water  and  Electric  Cor- 
poration, a  registered  holding  company 
and  a  subsidiary  of  Northeastern  Water 
Companies,  Inc.,  and  of  Associated  Gas 
and  Electric  Corporation,  also  registered 
holding  companies,  having  filed  a  decla- 
ration pursuant  to  section  7  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935, 
concerning  the  issuance  of  its  three  year 
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promissory  note  in  the  amount  of  $1,000,- 
000.  and  having  filed  an  application  pur- 
suant to  section  10  of  the  Act  for  the 
approval  of  the  acquisition  by  it  of  9,900 
shares  of  common  capital  stock  and  6,000 
shares  of  $6  cumulative  preferred  stock 
of  Union  Water  Service  Company,  con- 
stituting all  the  outstanding  shares  of 
stock  of  said  company;  and 

A  public  hearing*  having  been  held 
after  appropriate  notice,  the  Commission 
having  heard  oral  argument,  and  having 
considered  the  record;  and  having  this 
day  issued  its  Findings  and  Opinion;  and 
the  applicant  having  agreed  to  file  a 
stipulation  providing  that  if  within  six 
months  from  the  date  of  this  order  it 
does  not  dispose  of  all  its  electric  utility 
subsidiaries  located  in  the  State  of  Ohio, 
to  wit:  The  General  Utilities  Company. 
The  New  London  Power  Company,  The 
Ohio  Northern  Public  Service  Company, 
and  The  Western  Reserve  Power  &  Light 
Company,  it  will  consent  to  the  entry  of 
an  order  by  the  Commission  pursuant  to 
Section  11  (b)  (1)  of  the  Act,  requiring 
the  disposition  of  said  subsidiaries; 

It  is  ordered.  That  the  said  declara- 
tion filed  by  Northeastern  Water  and 
Electric  Corporation  be,  and  the  same 
hereby  is.  permitted  to  become  effective 
subject  to  the  conditions  noted  below; 

It  is  further  ordered.  That  the  said 
application  filed  by  said  company  be, 
and  the  same  hereby  is,  approved  subject 
to  the  conditions  noted  below; 

It  is  further  ordered.  That  the  follow- 
ing conditions  be  imposed,  respectively, 
in  connection  with  the  said  declaration 
and  application: 

1.  That  no  dividends  shall  be  declared 
or  paid  upon  the  common  stock  of  North- 
eastern Water  and  Electric  Corporation 
until  the  $1,000,000  promissory  note 
proposed  in  the  said  declaration  shall 
have  Ijeen  paid  in  full  and  cancelled; 

2.  That  Northeastern  Water  and  Elec- 
tric Corporation  file  a  stipulation  with 
the  Commission  providing  that  if  the 
said  electric  utility  sul)sidiaries  of 
Northeastern  Water  and  Electric  Cor- 
poration located  in  the  State  of  Ohio 
are  not  disposed  of  within  six  months 
from  the  date  of  entry  of  this  order. 
Northeastern  Water  and  Electric  Corpo- 
ration will  consent  to  the  entry  of  an 
order  by  the  Commission  pursuant  to 
Section  11  <b)  (1)  of  the  Act,  requiring 
the  disposition  of  said  subsidiaries; 


(FUe   No.    1-2386] 

In  THE  Matter  of  Auburn  Axttouobux 
Company    Common    Stock,    No    Par 

Value 

order   granting   appucation   to   strike 
from  listing  and  registration 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washingtwi,  D.  C. 
on  the  2nd  day  of  October,  A.  D.  1940. 

The  Chicago  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
EJxchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  strike 
from  listing  and  registration  the  Com- 
mon Stock,  No  Par  Value,  of  Auburn  Au- 
tomobile Company;  and 

After  appropriate  notice,'  a  hearing 
having  been  held  in  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on 
October  14,  1940. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

I  P.  R.  Doc.  40-4138;   Filed,  October  3,  1940; 
11:14  a.  m.J 


County  k  Suburban  Railroad  Company 
First  Mortgage  5%  Gold  Bonds,  due  July 
1.  1941  (Stamped),  and  First  Consoli- 
dated Mortgage  5%  Gold  Bonds,  due 
July  1.  1941  (Stamped) ;  and  Nassau 
Electric  Railroad  Company  Consolidated 
Mortgage  4%  Gold  Bonds,  due  January 
1.  1951  (Stamped),  of  Brooklyn  and 
Queens  Transit  Corporation;  and 

After  appropriate  notice.'  a  hearing 
having  been  held  in  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on 
October  14.  1940. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

IP.  R.  Doc.  40-4139:   Piled,  October  3,   1940; 
11:16  a.  m.l 


[Pile  No.  1-7251 


It  is  further  ordered.  That  the  Com- 
mission reserves  jurisdiction  of  this  mat- 
ter for  the  purpose  of  entertaining 
applications  in  the  event  of  material 
change  of  circumstances,  for  appropriate 
modification  of  either  of  the  foregoing 
conditions. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-4137;  Piled,  October  3,  1940; 
11:14  a.  m.J 


In  the  Matter  of  Brooklyn  and  Queens 
Transit  Corporation  $6  Cumulative 
Preferred  Stock,  No  Par  Value; 
Brooklyn  City  Railroad  Company 
First  Consolidated  Mortgage  5% 
Bonds,  Due  July  1.  1941;  Brooklyn, 
Queens  County  &  Suburban  Railroad 
Company  First  Mortgage  5%  Gold 
Bonds,  Due  July  1,  1941  (Stamped), 
AND  First  Consolidated  Mortgage  5% 
Gold  Bonos,  Due  July  1,  1941 
(Stamped)  ;  Nassau  Electric  Railroad 
Company  Consolidated  Mortgage  4% 
Gold  Bonds.  Due  January  1,  1951 
(Stamped) 

order    granting    appucation   to   strike 
from  listing  and  registration 


>  6  FR.  2666. 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  2nd  day  of  October.  A.  D.  1940. 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  strike 
from  listing  and  registration  the  $6 
CJumulative  Preferred  Stock,  No  Par 
Value;  Brooklyn  CTity  Railroad  Company 
First  Consolidated  Mortgage  5%  Bonds, 
due    July    1.    1941;    Brooklyn,    Queens 


UNITED  STATES  CIVIL  SERVICE  COM- 
MISSION. 

Condition  of  the  Apportionment  at 
Close  of  Business  Monday,  September 
30,  1940 

Important.  Although  the  apportioned 
classified  civil  service  is  by  law  located 
only  in  Washington.  D.  C,  it  neverthe- 
less includes  only  about  half  of  the  Fed- 
eral Civilian  positions  in  the  District  of 
Columbia.  Positions  in  local  post  offices, 
customs  districts  and  other  field  services 
outside  of  the  District  of  Columbia  which 
are  subject  to  the  Civil  Service  Act  are 
filled  almost  wholly  by  persons  who  are 
local  residents  of  the  general  community 
in  which  the  vacancies  exist.  It  should 
be  noted  and  understood  that  so  long  as 
a  person  occupies,  by  original  appoint- 
ment, a  position  in  the  apportioned 
service  the  charge  for  his  appointment 
continues  to  run  against  his  State  of 
original  residence.  Certifications  of 
eligibles  are  first  made  from  States  which 
are  in  arrears.  / 


Numher of  NiimN'r 

iKi^itions  of  jHJS!- 
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>5  FM.  2800. 
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8tat« 

NumtMrof 
poeiti(ms 
to  which 
cntittod 

Number 
of  posi 

tions 
nccujiied 

M.  Ohio 

2.978 

1,810 

1,303 

1,171 

1.420 

190 

1.073 

1.172 

41 

3.418 

1,317 

1,493 

720 

161 

6!S8 

107 

308 

3M 

843 

1,882 

16.  Ne«- Jenwy    

1,147 

1«.  OeoTRia „ 

828 

17.  Kentucky 

7.'<6 

19.  North  Carolina 

977 

19.  New  Mexico 

132 

3D    Oklnhnmn 

753 

21.  Tennessee.. 

911 

22.  Nevadft 

23.  Illinois : 

32 

2,800 

24.  Wisconsin 

1,134 

25.  Indiana  „ 

3B.  Connecticut 

1.285 
674 

27.  Vermont 

28.  Florida 

—         151 
618 

29.  DeJaware          

102 

30.  Rhod<5  Island  .  

3iM 

31.  North  Dakota 

303 

33,  KanAaJi 

841 

QUOT.\  FILLED 


13.  Utah. 


227 


227 


* 


M.  Idaho 

PennsrWania 

New  York 

Oregon 

34.  New  Hampshire. . . 

Missouri 

Minneaota 

West  Virginia. 

41  Maine 

4|.  Iowa 

Massaofauaetts 

41  Washington 

4-  South  DakoU 

Colorado 

4i.  Wyoming... 

if.  Montana 

Nebraska 

Virginia. ..._.- 

5|.  Maryland. 

District  til  Colum- 
bia.  


State 


Number 
of  posi- 
tions to 
which 
entitled 


Number 
of  posi- 
tions 
occupied 


Net  gain 
or  loss 

since 
July  1. 

1940 


IN  EXCESS 


190 

4,315 

6,639 

427 

206 

1.626 

1,149 

775 

354 

1,107 

1,904 

700 

310 

464 

101 

241 

617 

1,085 

731 

218 


200 

4,346 

5,680 

431 

211 

1.668 

1.  183 

799 

366 

1,177 

2.029 

749 

335 

503 

110 

282 

776 

2,084 

2,151 

8.908 


+13 
-8.5 

-143 
+25 
+  2 
+  27 
-49 
+32 
420 
-40 

+  131 
+42 
-11 
+  1 
+  11 
+47 
+  18 
-17 
+  13 

+47 


GAINS 


By  appointment... _ 460 

By  transfer 16 

By  reinstatement .^i... 1 

By  correction 2 


Total. 


479 


LOSSES 


By  separation. 
By  transfer  .. 
By  correction. 


26 

26 

3 


Total    55 

Total  appointments 55,894 

Note:  Number  of  employee.s  occupying  apportioned 
positions  who  are  excluded  from  the  apportionment  fit;- 
ures  under  Sec.  3,  Rule  VII,  and  the  Attorney  Oenoral's 
Opinion  of  August  25,  1934,  17,175. 

By  direction  of  the  Commission. 

[SEAL]  L.  A.  MOYER, 

Executive  Director  and 
Chief  Examiner. 

[P.  R.  Doc.  40-4146:   Piled.  October  3,   1940; 
11:45  a.  m.] 
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Rules,  Regulations,  Orders 


TITLE   16-COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(Docket  No.  3682]         _ 

In  the  Matter  or  Fresh  Grown  Pre- 
serve Corporation,  et  al. 

5  3.6  (c)     Advertising  falsely  or  mis- 
leadingly— Composition    of   goods:    §  3.6 
(n)   (2)     AdvertisiTig  falsely  or  mislead- 
ingly— Nature — Product:    §    3.66    (a7) 
Misbranding    or    mislabeling — Composi- 
tion: i  3.66  (d)  Misbranding  or  mislabel- 
ing—Nature.    Using,  in  connection  with 
oflfer,  etc.,  in  commerce,  of  preserve  prod- 
ucts, the  terms  "preserves"  or  "pure  pre- 
serves" on  labels,  tags,  markers,  or  in  ad- 
vertising material,  or  In  any  other  man- 
ner, to  In  any  way  designate,  describe  or 
refer  to  preserve  products  which  are  not 
prepared  from  a  mixture  of  clean,  sound 
fruit  with  sugar  in  the  proportion  of  at 
least  45  pounds  of  fruit  to  55  pounds  of 
sugar  cooked  to  an  appropriate  consist- 
ency, or  representing  in  said  connection, 
that  a  product  which  contains  a  fruit 
content  in  a  proportion  of  less  than  45 
pounds  of  clean,  sound  fruit  to  55  pounds 
of  sugar  is  a  pure  preserve  or  a  pre- 
serve, or  is  anything  other  than  an  imi- 
tation or  substandard  preserve,  prohib- 
ited.   (Sec.  5,  38  Stat.  719,  as  amended  by 
sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV, 
sec.    45b)       rCease    and    desist    order. 
Fresh  Grown  Preserve  Corporation,  et  al., 
Docket  3682,  September  20,  1940] 

§  3.6  (c)  Advertising  falsely  or  mis- 
leadingly — Composition  of  goods:  §  3.66 
(a7)  Misbranding  or  mislabeling — Com- 
position. Representing,  etc.,  in  connec- 
tion with  offer,  etc.,  in  commerce,  of 
preserve  products,  that  respondent's 
products  are  composed  of  certain  speci- 
fied fruits  when  in  fact,  such  products 
contain  a  mixture  of  fruits  other  than 
those  represented,  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  sec.  3.  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
I  Cease  and  desist  order,  Fresh  Grown 
Preserve  Corporation,  et  al..  Docket  3682, 
September  20,  1940  J  j 


In  the  Matter  of  Fresh  Grown  Pre- 
serve Corporation,  a  Corporation; 
Sun  Distributing  Company,  Inc.,  a 
Corporation;  Rite  Packing  Corpora- 
tion, A  Corporation;  Murray  Green- 
berg,  AN  Indivibual,  and  Leo  Green- 
BERG,  AN  Individual 

order  to  cease  and  desist 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
20th  day  of  September.  A.  D.  1940. 

This  proceeding  having  been  heard ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Conmiission,  the 
answer  of  respondents,  testimony  and 
other  evidence  taken  before  Robert  S. 
Hall,  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it,  in  sup- 
port of  the  allegations  of  said  complaint 
and  in  opposition  thereto,  briefs  filed 
herein,  and  oral  arguments  by  Earl  J. 
Kolb,  counsel  for  the  Commission,  and 
by  Louis  Halle,  counsel  for  the  respond- 
ents, and  the  Commission  having  made 
its  findings  as  to  the  facts  and  its  con- 
clusion that  said  respondents  have  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondents. 
Fresh  Grown  Preserve  Corporation, 
a  corporation;  Sun  Distributing  Com- 
pany, Inc.,  a  corporation;  Rite  Packing 
Corporation,  a  corporation,  and  their 
respective  officers,  agents  and  repre- 
sentatives, and  Murray  Greenberg  and 
L£o  Greenberg,  individuals,  and  their 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  In  connection  with  the 
offering  for  sale,  sale  and  distribution  of 
preserve  products  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

(1)  Using  the  terms  "preserves"  or 
"pure  preserves"  on  labels,  tags,  markers, 
or  in  advertising  material,  or  in  any  other 
manner,  to  in  any  way  designate,  de- 
scribe or  refer  to  preserve  products  which 
are  not  prepared  from  a  mixture  of  clean. 
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sound  fruit  with  sugar  in  the  proportion 
of  at  least  45  pounds  of  fruit  to  55  pounds 
of  sugar,  cooked  to  an  appropriate  con- 
sistency: 

(2)  Representing,  in  any  manner, 
whatsoever,  that  a  product  which  con- 
tains a  fruit  content  in  a  proportion  of 
less  than  45  pounds  of  clean,  sound  fruit 
to  55  pounds  of  sugar  is  a  pure  preserve 
or  a  preserve,  or  is  anjrthing  other  than 
an  imitation  or  substandard  preserve: 

(3)  Representing,  in  any  manner 
whatsoever,  that  respondent's  products 


8  re  composed  of  certain  specified  fruits 
V  hen  in  fact,  such  products  contain  a 
I  lixture  of  fruits  other  than  those 
represented. 

It  is  further  ordered.  That  the  re- 
^ndents  shall  within  sixty  (60)  days 
£  fter  service  upon  them  of  this  order, 
1  le  with  the  Commission  a  report  in 
\  Titing,  setting  forth  in  detail  the  man- 
I  er  and  form  in  which  they  have  com- 
qlied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[  P.  R.  Doc.  40-4170;   FUed.  October  4,   1940; 
11:41  a.  m.) 
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[Docket  No.   4105 1 

]  N  THX  Matter  of  Hills  Brothers  Com- 
pany, ET  AL. 

§  3.27  (b)  (1)  Corribining  or  conspir- 
i  %ff — To  eliminate  competition — In  con- 
i  pirators'  goods:  §  3.27  (h)  Combining 
( r  coTwptrtng — To  restrain  and  monop- 

<  lize     trade:     §  3.33     (a)     Cutting     off 

<  ompetitors'    supplies  —  Exclusive    con- 
acts  unth  suppliers:    §3.39    Dealing  on 

xclusive  and  tying  basis.  In  connection 
rith  offering  for  sale,  sale  and  distribu- 
ion,  in  commerce,  of  dates,  entering 
nto.  participating  in.  carrying  out  or 
leing  party  to  any  plan,  arrangement, 
inderstanding  or  agreement  to  (1)  limit, 
estrain,  lessen  or  hinder  competition  in 
rade  and  commerce  in  dates  between 
iud  among  the  states  of  the  United 
Jtates  and ''or  between  and  among  the 
Jnited  States  and  foreign  countries,  or 
o  monopolize  the  sale  and  distribution 
•f  dates  in  such  trade  and  commerce; 
•r  (2)  curtail  or  limit  the  number  of  per- 
ons,  partnerships,  corporations  and/or 
ndividuals  engaging  in  the  importation 
»f  dates  into  the  United  States:  or  (3) 
linder  the  persons,  partnerships,  corpo- 
ations  and/or  individuals  engaged  in  the 
mportation  of  dates  into  the  United 
States  in  the  conduct  of  their  respective 
>usinesses  either  by  cutting  off  sources 
»f  supply  or  by  any  other  similar  means; 
ir  (4)  limit  or  restrict  date  importations 
nto  the  United  States,  or  fix  or  determine 
he  quantity  or  quantities  of  dates  that 
nay  be  imported  into  the  United  States 
innually  from  Iraq  or  any  foreign  coun- 
ry;  prohibited.  (Sec.  5.  38  Stat.  719,  as 
imended  by  sec.  3.  52  Stat.  112:  15  U.S.C.. 
iupp.  IV.  sec.  45b)  [Cease  and  desist 
irder.  Hills  Brothers  Company,  Docket 
il05.  September  19,  19401 

N  THE  BdATTER  OF  HiLLS  BROTHERS  COM- 
PANY. A  Corporation.  T.  A.  Suren.  an 
Individual.  Proprietor  of  E.  Suren,  an 
English  Private  Company,  Joseph 
Essays,  an  Individual,  Agent  and 
United  States  Representative  of  T.  A. 
SuRXN,  Propsixtob  or  E.  Suren,  Hund 


Steinharoter  and  Lester  Nordlinger, 
Copartners,  Trading  as  Steinhardter 
&  Nordlinger,  United  Africa  Company, 
Ltd..  an  English  Private  Company, 
W.  A.  West,  an  Individual.  Agent  and 
United  States  Representative  of 
United  Africa  Cobcpany.  Ltd..  Balfour 
Guthrie  &  Co..  Ltd..  a  Corporation, 
Persian  Gulp  Products  Company,  a 
Corporation,  and  Andrew  Weir,  an 
Individual,  Proprietor  of  Andrew 
Weir  it  Co.,  an  English  Private 
Company 

order  to  cease  and  desist 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the  19th 
day  of  September.  A.  D.  1940. 

This  proceeding  having  been  heard  '  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  respondents  Hund  Steinhardter  and 
Lester  Nordlinger,  copartners  trading  as 
Steinhardter  and  Nordlinger.  and  a  stip- 
ulation as  to  the  facts  entered  into  be- 
tween certain  of  the  respondents  herein 
and  W.  T.  Kelley,  Chief  Counsel  for  the 
Commission,  which  provides,  among 
other  things,  that  without  further  evi- 
dence or  other  intervening  procedure,  the 
Commission  may  issue  and  serve  upon 
the  said  respondents  findings  as  to  the 
facts  and  conclusion  based  thereon  and 
an  order  disposing  of  the  proceeding,  and 
the  Commission  having  made  its  findings 
as  to  the  facts  and  conclusion  that  cer- 
tain of  the  resp)ondents  named  therein 
have  violated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act: 

It  is  ordered.  That  respondents  The 
Hills  Brothers  Company,  E.  Suren  and 
Persian  Gulf  Products,  Inc..  their  officers, 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale  and  distribution  of 
dates,  do  forthwith  cease  and  desist  from 
entenng  into,  participating  in.  carrying 
out  or  being  party  to  any  plan,  arrange- 
ment, understanding  or  agreement  to: 

(1)  Limit,  restrain,  lessen  or  hinder 
competition  in  trade  and  commerce  in 
dates  between  and  among  the  states  of 
the  United  States  and/or  between  and 
among  the  United  States  and  foreign 
countries,  or  to  monopolize  the  sale  and 
distribution  of  dates  in  such  trade  and 
commerce:  or 

(2)  Curtail  or  limit  the  number  of  per- 
sons, partnerships,  corporations  and/or 
indiviciuals  engaging  in  the  importation 
of  dates  into  the  United  States;  or 

(3)  Hinder  the  persons,  partnerships, 
corporations  and/or  Individuals  engaged 
in  the  importation  of  dates  into  the 
United  States  in  the  conduct  of  their  re- 
spective businesses  either  by  cutting  off 
sources  of  supply  or  by  any  other  similar 
means;  or 
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(4)  Limit  or  restrict  date  importations 
into  the  United  States,  or  fix  or  determine 
the  quantity  or  quantities  of  dates  that 
may  be  imported  into  the  United  States 
annually  from  Iraq  or  any  foreign 
country. 

It  is  further  ordered.  That  the  com- 
plaint herein  be.  and  the  same  hereby  is, 
dismissed  as  to  respondents  Joseph  Es- 
saye.  Hund  Steinhardter  and  Lester 
Nordlinger.  copartners,  trading  as  Stein- 
hardter L  Nordlinger,  The  United  Africa 
Company.  Ltd.,  African  &  Eastern  (Near 
East) ,  Ltd..  W.  A.  West.  Balfour,  Guthrie 
&  Co..  Ltd..  and  Alexander  Weir; 

It  is  further  ordered.  That  the  respond- 
ents The  Hills  Brothers  Company,  E. 
Suren,  and  Persian  Gulf  Products.  Inc., 
shall,  within  sixty  days  after  service  upon 
them  of  this  order,  file  with  the  Commis- 
sion a  report  in  writing  setting  forth  in 
detail  the  manner  and  form  in  which 
they  have  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

|F.  B.  Doc.  40-4171;  Piled,  October  4,  1940; 
11:41  a.  m.] 


TITLE  22— FOREIGN  RELATIONS 

CHAPTER  I— DEPARTMENT  OP 
STATE 

Part  61 — Visas;  Documents  Required  or 
Aliens  Entering  the  United  States, 
Its  Territories,  or  Possessions 

§  61.101     Waiver  of  passport  and  visa 
requirements  for  certain  aliens. 
•  •  •  «  • 

(d)  Aliens  desiring  to  enter  Virgin  Is- 
lands for   less  than   30  days:   resident 
aliens    of    Virgin    Islands.    Under    the 
emergency  provisions  of  section  30  of  the 
Allen  Registration  Act,  1940,  and  of  Ex- 
ecutive Order  No.  8430.  of  June  5,  1940, 
British  subjects  domiciled  in  the  British 
Virgin  Islands  and  French  citizens  domi- 
ciled in  the  French  island  of  St.  Barthol- 
omew, who  seek  admission  into  the  Vir- 
gin Islands  for  business  or  pleasure  for  a 
period  of  less  than  30  days  on  any  one 
visit,  may  present  a  nonresident  alien's 
border-crossing  identification  card  issued 
by  the   immigration   authorities  of   the 
Virgin  Islands.    Border-crossing  identifi- 
cation cards  may  also  be  issued  to  aliens 
residing  in  the  Virgin  Islands  who  may 
have  occasion  to  proceed  temporarily  to 
the   BriUsh    Virgin    Islands    or    to    the 
French  island  of  St.  Bartholomew.    (Sec. 
30.  Public.  No.  670.  76th  Cong..  3d  sess.. 
approved  June  28,  1940:  E.O.  8430,  June 
5.  1940) 

[SEAL]  CORDELL  HULL. 

Secretary  of  State. 
October  3,  1940. 

IF.  R.  Doc.  40-4160;   Filed,  October  4    1940- 
10:36  a.  m.J      '  I 


TITLE  25— INDIANS 

CHAPTER  I— OFFICE  OF  INDIAN 
AFFAIRS 

Subchapter    K — Hospital    and    Medical 
Care  or  Indians 

part    86 commitment    TO   ST.   ELIZABETHS 

hospital 

Part  86  is  amended  as  follows: 

S  86.1  Sanity  hearings.  No  Indian  re- 
siding on  any  Indian  reservation  under 
the  jurisdiction  of  the  United  States  shall 
be  placed  in  any  hospital  or  other  insti- 
tution for  the  care  and  treatment  of  the 
insane  except  in  pursuance  of  a  sanity 
hearing  and  an  order  for  commitment 
issued  as  provided  in  this  Part. 

§  86.2  Petition  for  commitment  in 
local  institutions.  Upon  petition  erf  the 
spouse,  a  parent,  brother,  sister  or  child 
of  full  age  or  other  next  of  kin  of  any 
Indian  alleged  to  be  insane  for  commit- 
ment of  said  Indian  to  any  State  hospital 
or  State  institution  for  the  care  and 
treatment  of  the  insane,  the  Superin- 
tendent or  other  official  in  charge  of  the 
reservation,  whenever  he  finds  after  due 
investigation  that  such  course  is  justi- 
fied, may  arrange  for  such  commitment 
in  conformity  with  the  laws  of  the  State 
pertaining  to  such  cases. 

S  86.3  Commitment  in  St.  Elizabeths 
Hospital,  Washington,  District  of  Colum- 
bia. Insane  Indians  residing  on  Indian 
reservations  imder  the  jurisdiction  of 
the  United  States  may  be  committed  to 
St.  Elizabeths  Hospital  for  the  Insane 
in  Washington,  District  of  Columbia,  by 
order  of  the  Secretary  of  the  Interior 
based  on  certificates  of  insanity  issued 
as  hereinafter  provided: 

(a)  A  certificate  of  insanity  must  be 
made  under  oath  by  two  reputable  phy- 
sicians appointed  to  conduct  an  exam- 
ination of  the  alleged  insane  Indian  by 
the  Superintendent  of  the  reservation  on 
which  such  Indian  resides.  The  physi- 
cians must  be  full  time  Indian  Service 
physicians  or  graduates  of  recognized 
medical  schools  or  collies,  have  the 
qualifications  prescribed  by  law  for  the 
practice  of  medicine  or  surgery,  and  shall 
not  be  related  by  blood  or  marriage  to 
such  Indian  nor  to  any  person  applying 
for  a  certificate  of  insanity. 

(b)  The  spouse,  a  parent,  brother,  sis- 
ter or  child  of  full  age  or  other  next  of 
kin  of  any  Indian  alleged  to  be  insane 
may  file  with  the  Superintendent  a  peti- 
tion for  a  commitment,  such  petition  to 
contain  a  statement  of  the  facts  on  which 
the  allegation  of  insanity  is  based.  Upon 
the  receipt  of  such  a  petition,  or  in  any 
other  case  in  which  the  Superintendent 
or  other  official  in  charge  has  reason  to 
believe  from  personal  investigatiwi  or 
otherwise  that  an  Indian  is  insane,  the 
Superintendent  or  other  official  in  charge 
shall  immediately  appoint  two  physicians 
having  qualifications  prescribed  in 
§  86.3a,  to  conduct  an  examination  of  the 
Indian  alleged  to  be  insane  at  such  time 
and  place  as  the  Superintendent  or  other 


official  in  charge  may  determine.  Notice 
of  the  time  and  place  of  the  examination 
shall  be  served  personally  upon  the  al- 
leged insane  Indian,  the  spouse,  parent, 
or  some  other  of  the  next  of  kin  of  full 
age  If  there  be  any  such  known  to  be 
residing  on  the  reservation,  at  least  48 
hours  before  the  examination  of  such 
alleged  insane  Indian. 

(c)  The  phsrsicians  shall  make  such 
personal  examination  of  the  Indian  al- 
leged to  be  insane  as  to  enable  them  to 
form  an  opinion  as  to  his  sanity  or  in- 
sanity and  no  certificate  of  insanity  shall 
be  issued  except  after  such  personal  ex- 
amination.   The  Indian  alleged  to  be  in- 
sane shall  have  the  right  to  present  wit- 
nesses In  his  own  behalf  and  to  submit 
other  evidence  bearing  upon  his  samty. 
If  upon  conclusion  of  the  examination 
and  consideration  of  all  evidence  sub- 
mitted the  physicians  are  of  the  opin- 
ion the  Indian  is  insane,  they  shall  issue 
a  certificate  of  insanity.    TTie  certificate 
must  show:  (a)  that  it  is  the  opinion  of 
the  physicians  the  Indian  named  therein 
is  actually  insane,  (b)  the  facts  and  cir- 
cumstances upon  which  the  opinion  is 
based,  and  (c)  whether  the  condition  of 
the  Indian  examined  is  such  as  to  require 
care  and  treatment  in  a  hospital  for  the 
care,    custody    and    treatment    of    the 
insane. 

(d)  Each  certificate  of  insanity  issued 
in  conformity  with  this  section,  together 
with  a  transcript  of  all  evidence  taken 
in  the  case,  shall  be  transmitted  promptly 
by  the  Sup^intendent  or  other  official  in 
charge  through  the  Commissioner  of  In- 
dian Affairs  to  the  Secretary  of  the  In- 
terior. If  in  the  opinion  of  the  Secre- 
tary of  the  Interior  the  Indian  named  in 
the  certificate  is  a  fit  subject  for  treat- 
ment in  St.  Elizabeths  Hospital,  the  Sec- 
retary may  issue  an  order  for  his  com- 
mitment to  that  institution  until  such 
Indian  recovers  his  reason  and  is  dis- 
charged as  cured. 

(e)  In  any  case  in  which  an  Indian 
is  alleged  to  be  insane  or  of  unsound  mind 
and  such  Indian  has  displayed  homicidal 
tendencies  or  has  otherwise  demonstrated 
that  if  permitted  to  remain  at  large  or 
to  go  unrestrained  the  rights  of  persons 
and  of  property  will  be  jeopardized  or 
the  preservation  of  the  public  peace  im- 
periled and  the  commission  of  crime  ren- 
dered probable,  it  shall  be  the  duty  of  the 
Superintendent  or  other  official  in  charge 
to  take  such  Indian  into  custody  and  de- 
tain him  in  some  suitable  place  pending 
examination  and  hearing  as  provided  in 
this  Section. 


§  86.4  Prior  circular  abrogated.  Cir- 
cular No.  3266,  titled  "Commitment  to  St. 
Elizabeths  Hospital,"  September  17,  1938. 
Federal  Register,  September  29,  1938. 
2338,  is  hereby  abrogated. 

Oscar  L.  Chapbcan. 
Assistant  Secretary  of  the  Interior. 
August  28.  1940. 

IF.  R.  Doc.  40-4158:   Piled,  October  4.  1940- 
9:42  a.  m.] 
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TITLE  SO— MINERAL  RESOURCES 

CHAPTER    m— BITDMINOU8    COAL 
DIVISION 

Paht  301 — Rules  of  Pkactici  ahd 
Frocksitm 

AlIKNDMKirr 

Pursuant  to  the  provisions  of  the  Bl- 
tiuninous  Coal  Act  of  1937  and  sub- 
section (d)  of  section  4,  Part  II.  thereof, 
9  301.106  (d)  of  the  Rules  of  Practice 
and  Procedure'  before  the  Bituminous 
Coal  Division  in  Proceedings  Instituted 
Pursuant  to  section  4  n  (d)  of  the 
Bituminous  Coal  Act  of  1937  established 
by  the  Director  of  the  Bituminous  Coal 
Division  on  February  9,  1940,  is  hereby 
amended  to  read  as  follows: 

(d)  Informal  presentation  of  views. 
Any  petitioner  desiring  to  present  his 
views  orally  and  informally  with  respect 
to  his  prayer  for  a  preliminary  or  tempo- 
rary order  shaU  file  a  request  for  oppor- 
tunity so  to  do.  In  the  event  that  his 
request  is  granted,  the  matter  will  be  set 
for  presentation  to  the  Director  or  to 
such  employee  or  employees  of  the  Di- 
vision as  the  Director  may  designate  to 
advise  him  in  such  matters.  The  Di- 
vision will  maintain  in  the  Records 
Section  a  schedule  of  such  conferences 
which  shall  be  open  for  public  inspection. 

The  Division  will  also  notify  the  peti- 
tioner, the  district  board,  and  the  statis- 
tical bureau  for  the  district  in  which  his 
mine  is  located  and  Consumers'  Counsel 
Division  of  the  Solicitor's  OfBce  of  the 
Department  of  the  Interior,  and,  where 
the  petitioner  is  a  producer  of  less  than 
50  tons  of  coal  per  day.  all  interested 
persons,  of  the  date  and  place  of  the  con- 
ference. Any  other  petitioner  shall. 
Immediately  after  he  is  noUfled  by  the 
Division,  notify  by  telegram  alt  parties 
to  the  proceeding  and  all  persons  and 
entities  eligible  to  be  parties  under  these 
Rules  and  Regulations  and  referred  to 
by  name  in  the  petition,  of  the  date  and 
place  of  the  conference.  Such  confer- 
ences shall  be  informal  in  character  and 
may  be  attended  by  Interested  persons 
subject,  however,  to  such  restrictions 
with  respect  to  participation  and  to  such 
rules  with  respect  to  conduct  of  the  con- 
ference, as  the  Ertrector  or  the  employee 
of  the  Division  in  charge  shall  deem 
advisable.* 

Dated  September  30.  1940. 
[seal!  H.  a.  Gray. 

Director. 

Approved :  October  2. 1940. 

Harold  L.  Ickes. 

Secretary  of  the  Interior. 

|P.  R.  Doc    40-4151.  Filed.  October  3.  1940; 
3:55  p.  m.) 
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1 ITLE  47— TELECOMMUNICATION 

CH  %PTBR  I— FEDERAL  COMMUNICA- 
■nONS  COMMISSION 

Pait  3 — BrthSMXD  awb  High  Frequency 
Broadcast  Stations 

illocatiom  of  facilities  amended 

'  he  Commission  on  October  2.  1940, 
effi  ctlve  immediately,  amended  the  rules 
urn  ler  "Allocation  of  Facilities"  to  read  as 
fol  ows: 

Allocation  of  Facilities^ 

\  3.221  Basis  of  licensing  high  fre- 
qu>  ncv  broadcast  stations.  High  fre- 
qui  ncy  broadcast  stations  shall  be  li- 
cei  sed  to  serve  a  specified  area  in  square 
ml  es.  The  ccmtour  bounding  the  service 
an  a  and  the  radii  of  the  contour  shall  be 
de  ermined  In  accordance  with  the 
St  ndards  of  Good  Engineering  Practice 
foi  High  Frequency  Broadcast  Stations.* 
3.222  Service  areas:  definitions.  For 
th<  purpose  of  determining  the  areas  to 
be  served  by  high  frequency  broadcast 
stetlons,  the  following  definitions  apply: 

a)  "Basic  trade  areas"  and  "limited 
tn  de  areas"  consist  of  areas  the  bound- 
ar  es  of  which  are  determined  by  the 
Co  nmission  on  the  basis  of  showings 
mi  de  in  applications  as  to  retail  trading 
ari  as  or  consumer  trading  areas  and 
fr<  m  government  data.'  Each  basic 
tn  de  area  Includes  one  "principal  city." 
Tl  B  boundaries  of  the  basic  trade  areas 
ar  !  adjoining  and  the  aggregate  of  all 
su  :h  areas  Is  the  total  area  of  the  United 
St  ites.  Each  "Umited  trade  area"  in- 
ch des  one  city.  The  boundaries  of 
ill  ilted  trade  areas  are  not  necessarily 
ac  oining.  Such  areas  may  include  por- 
tii  as  of  other'  limited  trade  areas  and 
m  .y  extend  into  more  than  one  basic 
tride  area. 

b)  "Principal  city"  means  the  largest 
citfc  or  the  city  or  cities  designated  as 


>5  F.R    693 

•Iscued  pursuant  to  the  authority  con- 
tained in  sec  2  (a).  50  Stat.  72.  15  U.SC. 
8upp  829  (a):  and  sec  4  n  (d),  50  SUt.  80. 
15  use.  Supp    833  (d). 


The  rules  relating  to  allocation  of  facili- 
tie  i  are  Intended  primarily  for  the  Informa- 
ti<  a  of  appUcants.  Nothing  contained  in 
sa  i  rules  shall  be  regarded  as  any  recog- 
nl  ion  of  any  legal  right  on  behalf  of  any 
pe  son  to  a  grant  or  denial  of  any  applica- 
ti(  Q 


St  it 


su  ner 
ca 


§§3.221  to  3.231,  Inclusive,  issued  under 
authority  contained  in  sec.  4  (1),  43 
1066:  47  U.S.C.  154  (i)— Sec.  303  (f). 
Stat.  1082:  47  U.S.C.  303  (f). 
There  are  several  current  and  recognized 
aiithorltles  on  retail  trading  areas  or  Con- 
ner trading  areas  from  which  the  appll- 
it  may  prepare  its  showing  and  to  which 
th  (  Commission  will  give  consideration  in 
m  Jcing  Its  determination.  Among  these 
re  ognlzed  authorities  are  the  following : 
J  Walter  Thompson  (Retail  Shopping  Areas). 
H(  arst  Magazines.  Inc.  (Consumer  Trading 
Alias).  Rand  McNaUy  Map  Company  (Trad- 
in  '  Areas),  and  Hagstrom  Map  Company's 
Pc  ur  Color  Retail  Trading  Area  Map.  Al- 
tb  )ugh  the  foregoing  sources  of  data  are 
ex  jressly  recognized,  the  Conunlssion  will 
al  o  give  consideration  to  data  fvu-nished  from 
ot  ler  sources  which  may  have  probative 
v«  lue  on  which  the  applicant  may  desire  to 
pr  "pare  Its  showing.  See  separate  release  of 
tl  i  CommiFBicn  "Concerning  AppUcatioa' 
I^  High  Frequency  Broadcast  Stations." 


"principal  city"  by  the  Commission, 
within  a  basic  trade  area.  "City"  means 
any  city,  town,  or  borough  in  a  basic 
trade  area  except  the  principal  city. 
Each  "city"  has  a  limited  trade  area. 

(c)  "Rural  area"  means  all  land  area 
outside  incorporated  towns  or  cities  with 
population  greater  than  2.500  and  where 
the  density  of  population  is  less  than  150 
per  square  mile.  Incorporated  towns  or 
cities  with,  population  from  2,500  to  5.000 
without  a  high  frequency  broadcast  sta- 
tion and  not  adjacent  to  larger  cities 
may  be  considered  rural  area.' 

§  3.223  Service  areas  estatlished.  The 
Commission  in  considering  applications 
for  high  frequency  broadcast  stations 
will  establish  service  areas.  Such  sta- 
tions will  be  licensed  to  serve  areas  hav- 
ing the  following  characteristics: 

(a)  An  area  comprising  a  limited  trade 
area  and  a  city.  The  station  shall  render 
good  service  to  the  city  and  its  service 
area  shall  conform  generally  with  the 
limited  trade  area. 

(b)  An  area  comprising  a  basic  trade 
area  and  a  principal  city.  The  station 
shall  render  good  service  to  the  principal 
city  and  its  service  area  shall  conform 
generally  with  the  basic  trade  area. 

(c)  An  area  of  at  lesist  15,000  square 
miles  comprising  primarily  a  large  rural 
area,  and  particularly  that  part  of  basic 
trade  areas  which  cannot  be  served  by 
stations  assigned  basic  trade  areas  due 
to  economic  and  technical  limitations. 
The  service  area  may  include  one  or  more 
principal  city  or  cities,  provided  that  in 
rendering  service  to  such  cities,  the  serv- 
ice to  rural  areas  which  the  station  is 
designated  to  serve  is  not  impaired.  The 
transmitter  of  such  a  station  shall  be 
located  in  such  a  manner  that  the  service 
area,  (1)  shall  extend  into  two  or  more 
basic  trade  areas,  (2)  shall  not  conform 
generally  with  a  basic  trade  area,  and 
(3)  shall  not  merely  extend  beyond  a 
basic  trade  area. 

(d)  An  area  having  substantially  dif- 
ferent characteristics  (social,  cultural,  or 
economic)  from  those  areas  specified  in 
subsections  (a) ,  <b)  and  (c)  of  this  sec- 
tion where,  by  reason  of  special  condi- 
tions, it  is  shown  that  a  need  (which  can- 
not be  supplied  by  a  station  serving  areas 
under  subsections  (a),  (b)  or  (c)  of  this 
section)  for  the  proposed  service  both 
program  and  technical  exists  which 
makes  the  establishment  of  the  service 
area  in  the  public  interest,  convenience 
or  necessity.  The  Commission  will  give 
particular  consideration  in  this  connec- 
tion to  competitive  advantages  which 
such  stations  would  have  over  other  sta- 
tions established  under  other  provisions. 

(e)  in  case  it  is  not  economically  and 
technically  feasible  for  a  station  assigned 
a  basic  or  limited  trade  area  to  serve  sub- 
stantially all  such  area,  the  Commission 
will  establish  the  service  area  on  the  basis 
of  conditions  which  obtain  in  the  trade 
area. 
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(f)  In  case  an  applicant  proposes  a 
change  In  an  established  service  area,  the 
applicant  shall  make  a  full  showing  as 
to  need  for  such  change  and  the  effect 
on  other  stations  serving  the  area.* 

5  3.224  Time  of  operation.  All  high 
frequency  broadcast  stations  shall  be  li- 
censed for  unlimited  time  operation.* 

§  3.225  Showing  required.  Authoriza- 
tion for  a  new  high  frequency  broadcast 
station  or  increase  in  facilities  of  an  ex- 
isting station '  will  be  issued  only  after  a 
satisfactory  showing  has  been  made  in 
regard  to  the  following  matters: 

(a)  That  the  area  which  the  applicant 
proposes  to  serve  has  the  characteristics 
of  an  area  described  in  Sec.  3.223  hereof. 

(b)  Where  a  service  area  has  been  es- 
tablished in  which  one  or  more  existing 
high  frequency  broadcast  stations  are  in 
operation,  that  the  contours  of  any  new 
station  proposed  to  serve  such  area  will 
compare  with  those  of  the  existing  sta- 
tion or  stations  as  nearly  as  possible,  or 
that  the  service  area  already  established 
should  be  modified. 

(c)  That  objectionable  interference 
will  not  be  caused  to  existing  stations  or 
that  If  interference  will  be  caused  the 
need  for  the  proposed  service  outweigh 
the  need  for  the  service  which  wiU  be  lost 
by  reason  of  such  interference. 

(d)  That  the  proposed  station  will  not 
suffer  interference  to  such  an  extent  that 
its  service  would  be  reduced  to  an  unsat- 
isfactory degree.  (For  determining  ob- 
jectionable interference,  see  Standards  of 
Good  Engineering  Practice  for  High  Fre- 
quency Broadcast  Stations.) 

(e)  That  the  technical  equipment  pro- 
posed, the  location  of  the  transmitter, 
and  other  technical  phases  of  operation 
comply  with  the  regulations  governing 
the  same,  and  the  requirements  of  good 
engineering  practice.  (See  technical 
regulations  herein  and  Standards  of 
Good  Engineering  Practice  for  High  Fre- 
quency Broadcast  Stations.) 

(tr^That  the  applicant  is  financially 
qualified  to  construct  and  operate  the 
proposed  staticm;  and.  if  the  proposed 
station  is  to  serve  substantially  the  same 
area  as  an  existing  station,  that  appli- 
cant will  be  able  to  compete  effectively 
with  the  existing  station  or  stations. 

(g)  That  the  program  service  will  in- 
clude a  portion  of  programs  particularly 
adapted  to  a  service  utilizing  the  full 
fidelity  capability  of  the  system,  as  set 
forth  in  the  Standards  of  Good  Engi- 
neering Practice  for  High  Frequency 
Broadcast  Stations. 

(h)  That  the  proposed  assignment  will 
tend  to  effect  a  fair,  efficient,  and  equi- 
table distribution  of  radio  service  among 
the  several  states  and  OMnmunities. 

(1)  That  the  applicant  is  legally  quali- 
fied, is  of  good  character,  and  possesses 


other  qualifications  sufBcient  to  provide 
a  satisfactory  public  service. 

(j)  That  the  facilities  sought  are  sub- 
ject to  assignment  as  requested  under 
existing  international  agreements  and 
the  Rules  and  Regulations  of  the  Com- 
mission. 

(k)  That  the  public  Interest,  conven- 
ience, and  necessity  will  be  served 
through  the  operation  under  the  pro- 
posed assignment.* 


§  3.226  Channel  assignments.  The 
channels  set  forth  below  with  the  indi- 
cated center  frequencies  are  available 
for  assignment  to  high  frequency  broad- 
cast stations  to  serve  the  areas  provided 
in  §  3.223: 

(a)  An  applicant  for  a  station  to  serve 
an  area  specified  in  S  3.223  (a)  or  (b),  to 
be  located  in  a  principal  city  or  city 
which  has  a  population  less  than  25,000 
(city  only)  shall  apply  for  one  of  the 
following  channels: 


48900 
49100 
49300 


49500 
49700 
49900 


(b)  An  applicant  for  a  station  to  serve 
an  area  specified  in  §  3.223  (a)  or  (b) , 
to  be  located  in  a  principal  city  or  city 
which  has  a  population  greater  than 
25,000  (city  only)  shall  apply  for  one  of 
the  following  channels: 


44500 
44700 
44900 
45100 
46300 
45500 
45700 
45900 
46100 
46300 
46500 


46700 
46900 
47100 
47300 
47600 
47700 
47900 
48100 
48300 
48500 
48700 


(c)  An  applicant  for  a  station  to  serve 
primarily  a  large  rural  area,  specified  in 
§  3.223  (c)  or  an  area  specified  In  §  3.223 
(d)  shall  apply  for  one  of  the  following 
channels: 


43100 
43300 
43500 
43700 


43900 
44100 
44300 


'Special  authorizations  which  do  not  In- 
volve experimental  authorization  may  be 
granted  pursuant  to  {  1.365. 


§  3.227  Special  provisions  concerning 
assignments,  (a)  Stations  located  In 
the  same  city  shall  have  substantially  the 
same  service  area. 

(b)  High  frequency  broadcast  stations 
shall  use  frequency  modulation  ex- 
clusively. 

(c)  Stations  serving  a  substantial  part 
of  the  same  area  shall  not  be  assigned 
adjacent  channels. 

(d)  One  channel  only  will  be  assigned 
to  a  station.* 

6  3.228  Facsimile  broadcasting  and 
multiplex  transmission.  The  Commis- 
sion may  grant  authority  to  a  high  fre- 
quency broadcast  station  for  the  multi- 
plex transmlssicm  of  facsimile  and  aural 
broadcast  programs  provided  the  fac- 


simile transmission  Is  Incidental  to  the 
aural  broadcast  and  does  not  either  re- 
duce the  quality  of  or  the  frequency 
swing  required  for  the  transmission  of 
the  aural  program.  The  frequency 
swing  for  the  modulation  of  the  aufal 
program  should  be  maintained  at  75  kc. 
and  the  facsimile  signal  added  thereto. 
No  transmission  outside  the  authorized 
band  of  200  kc.  shall  result  from  such 
multiplex  operation  nor  shall  interfer- 
ence be  caused  to  other  staUons  operat- 
ing on  adjacent  channels.  The  trans- 
mission of  multiplex  signals  may  also  be 
authorized  on  an  experimental  basis  in 
accordance  with  §  3.32,  subpart  A.* 

§  3.229  Proof  of  performance  re- 
quired.— Within  one  year  of  the  date  of 
first  regular  operation  of  a  high  fre- 
quency broadcast  station,  continuous 
field  intensity  records  along  several 
radials  shall  be  submitted  to  the  Com- 
mission which  will  establish  the  actual 
field  contours,  and  from  which  operating 
constants  required  to  deliver  service  to 
the  area  specified  in  the  license  are  de- 
termined. The  Commission  may  grant 
extensions  of  time  upon  showing  of  rea- 
sonable need  therefor.* 

§  3.230  Multiple  ownership,  (a)  No 
person  (including  all  persons  under 
commc»i  control  *)  shall,  directly  or  in- 
directly, own,  operate,  or  control  more 
than  one  high  frequency  broadcast  sta- 
tion that  would  serve  substantially  the 
same  service  area  as  another  high  fre- 
quency broadcast  station  owned,  oper- 
ated, or  controlled  by  such  person. 

(b)  No  person  (including  all  persons 
under  common  control)  shall,  directly  or 
indirectly,  own,  operate,  or  control  more 
than  one  high  frequency  broadcast  sta- 
tion, except  upon  a  showing  (1)  that  such 
ownership,  operation,  or  control  would 
foster  competition  among  high  frequency 
broadcast  stations  or  provide  a  high  fre- 
quency broadcasting  service  distinct  and 
separate  from  existing  services,  and  (2) 
that  such  ownership,  operation,  or  con- 
trol would  not  result  in  the  concentra- 
tion of  control  of  high  frequency  broad- 
casting facilities  in  a  manner  inconsistent 
with  public  interest,  convenience,  or  ne- 
cessity:   Provided.   hou)ever.    That    the 
Commission  will  consider  the  ownership, 
operation,  or  control  of  more  than  six 
high    frequency    broadcast    stations    to 
constitute  the  concentration  of  control  of 
high  frequency  broadcasting  facilities  in 
a  manner  inconsistent  with  public  inter- 
est, convenience,  or  necessity.* 

§  3.231  Normal  license  period.  All 
high  frequency  broadcast  station  licenses 
will  be  Issued  so  as  to  expire  at  the  hour 
of  3  a.  m.,  Eastern  Standard  Time,  and 
will  be  issued  for  a  normal  license  period 
of  one  year,  expiring  as  follows: 


«The  word  "control"  as  used  herein  Is  not 
limited  to  majority  stock  ownership  but  In- 
cludes actual  working  control  In  whatever 
manner  exercised. 
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(a)  For  stations  operating  on  tbe  fre- 
quencies 48900, 49100. 49300,  49500, 49700. 
and  49900,  April  1. 

(b)  For  stations  operating  on  the  fre- 
quencies 44500. 44700.  44900.  45100.  45300. 
45500.  45700.  45900.  46100,  46300.  and 
46500,  May  1. 

(c)  For  stations  operating  on  the  fre- 
quencies 46700,  46900.  47100.  47300, 
47500.  47700.  47900.  48100.  48300.  48500. 
and  48700.  June  1. 

(d)  For  stations  operating  on  the  fre- 
quencies 43100.  43300.  43500,  43700.  43900. 
44100.  and  44300,  July  1.* 


By  the  Commission. 

[SKALl 


T.  J.  Slowik. 
Secretary. 


IP    R.  Doc.  40-4164;  Piled.  October  4.  1940; 
11:17  a.  m.) 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

(Docket  No.  A-71 

PrnnoN  of  Eteraicr  Boaho  No.  11  for 

RKLUT  in  RISPBCT  to  OFF-Iin«  RAtt- 

KOAO  PcKt  Pricks  for  CratTAnr  Code 
Members  im  District  11.  AifD  Related 
Matters 

hotice  or  and   order   for  hearing  and 
order   crantinc.   in   part,  temporary 

REUEF 

A  petition  dated  September  4.  1940. 
pursuant  to  the  provisions  of  section  4 
11(d)  of  the  Bituminous  Coal  Act  of  1937. 
having  been  filed  by  District  Board  No. 
11  with  the  Bituminous  Coal  Division  of 
the  Department  of  the  Interior;  and 

Petitioner  having  requested  temporary 
relief  pending  final  disposition  of  the 
petition;  and 

An  informal  conference,  after  notice  to 
interested  pcuties.  having  been  held  for 
the  purpose  of  affording  interested 
parties  the  opportunity  of  expressing 
their  views  with  respect  to  the  temporary 
relief  requested:  and 

The  Director  having  considered  said 
petition  and  the  views  expressed  at  said 
conference,  and  there  having  been  no 
opposition  to  the  granting  of  temporary 
relief  as  hereinafter  provided: 

Now.  therefore.  It  is  ordered.  That  a 
hearing  in  respect  of  the  subject  matter 
of  such  petition  be  held  on  October  21. 
1940.  at  10  a.  m.  at  a  hearing  room  of  the 
Bituminous  Coal  Division.  734  Fifteenth 
Street  NW..  Washington.  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
Room  502  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

tt  is  further  ordered.  That  W.  A.  Ship- 
man  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
fajr  the  Director  thereof  for  that  purpose 
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s  lall  preside  at  the  hearing  in  such  mat- 
t  r.  The  officer  so  designated  to  preside 
a ,  such  hearing  is  hereby  authorized  to 
o  induct  said  hearing,  to  administer  oaths 
a  Id  affirmations,  examine  witnesses,  sub- 
p  )ena  witnesses,  compel  their  attendance, 
&  ^e  evidence,  require  the  production  of 
a  ly  books,  papers,  correspondence,  mem- 
o  "anda  or  other  records  deemed  relevant 

0  -  material  to  the  inquiry,  to  continue 
s  lid  hearings  from  time  to  time,  and  to 
p  repare  and  submit  to  the  Director  pro- 

1  3sed  findings  of  fact  and  conclusions 
a  ad  the  recommendation  of  an  approprl- 
8  ;e  order  in  the  premises,  and  to  per- 
f  >rm  aU  other  duties  in  connection  there - 
V  ith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
t )  such  petitioners  and  to  any  other  party 
1  erein  and  to  such  persons  or  entities 
1  aving  an  interest  in  these  proceedings 
G  nd  eligible  to  become  a  party  herein. 
J  ny  person  desiring  to  be  admitted  as  a 
I  arty  to  this  proceeding  may  file  a  peti- 
t  on  of  intervention  in  accordance  with 
t  le  Rules  and  Regulations  of  the  Bitu- 
r  linous  Coal  Division  for  Proceedings' In- 
£  Jtuted  pursuant  to  section  4  n  (d)  of 
t  le  Act.  setting  forth  the  facts  oh  the 
I  asis  of  which  the  relief  in  the  original 
1  etition  is  supported  or  opposed  or  on 
t  le  basis  of  which  other  relief  is  sought. 
{  uch  petitions  of  intervention  shall  be 
1  led  with  the  Bituminous  Coal  Division 
<  n  or  before  October  17,  1940. 

The  matter  concerned  herewith  is  in 
]  egard  to  a  petition  requesting  the  estab- 
shment  of  absorptions  of  applicable  di- 
isions  of  freight  rates  on  shipments  of 
jcomotive  fuel  from  the  Bobolink  Mine. 
Hnkley  Mining  Company  to  the  New 
'ork  Central  Railroad  and  Chicago  and 
lastern  Illinois  Railroad;  Saxton  Mine, 
Valter  Bledsoe  k  Co.  to  the  New  York 
( ;entral  Railroad;  Enos  Mine,  Enos  Coal 
fining  Co..  Patoka  Mine,  Ayrshire  Pa- 
oka  Collieries  Corp..  20th  Century  Mine. 
0th  Century  Coal  Corp..  and  Winslow 
line.  Winslow  Coal  Corp.  to  the  South- 
rn  Railroad. 
All  persons  are  hereby  notified  that  the 
tearing  in  the  above  entitled  matter  and 
irders  entered  therein,  may  concern,  in 
idditlon  to  the  matters  specifically  al- 
eged  in  the  petition  of  District  Board 
io.  11,  other  matters  incidental  and  re- 
ated  thereto,  whether  raised  by  amend- 
nent  of  the  petition,  petitions  of  inter- 
vention or  otherwise,  and  all  persons  are 
lautioned  to  be  guided  in  their  actions 
accordingly. 

It  is  further  ordered.  That  a  reasonable 
howing  of  necessity  therefor  havii^  been 
nade,  pending  the  final  disposition  of  the 
)etition  in  the  above  entitled  proceeding. 
he  Schedule  of  Effective  Minimum  Prices 
or  District  No.  11,  for  All  Shipments 
txcept  Truck,  as  set  forth  in  §  331.10, 
tpecial  prices:  Railroad  locomotij^e  fuel, 
te,  and  the  same  hereby  is.  amended  to 
>ecome  effective  forthwith,  by  adding  the 
ollowlng: 


PRICES  p.  O  B.  MINES  TOR  SHIPMENTS  TO 
RAILROADS.  AS  INDICATED.  FOR  LOCO- 
MOTIVE FUEL   ONLY 


Mine 
Index 

Size  dimensions 

Name  of 
railroad 

Pric*'s 
f.  0.  b. 

No. 

mine 

11 

Mine  Run  •    . 

N.Y.r.  R.R  . 

174 

Modified  Mine  Run  «  • 

N.Y.C.  R.R   . 

174 

Lump     and     double 

N.Y.C.  R.R.- 

174 

screened  coaJ. 

11 

Mine  Run  • 

r.AE.I.  Ky  .. 

IM 

Lump     and     double 

C.AE.I.  Ky    . 

199 

screened  coal. 

Screenings    (any    size 

r.AE.r  Ry 

129 

up  to2")."« 

75 

Mine  Run  •• 

N'.Y.r.  R.R.. 

IM 

Modified    Mine    Run 

N.Y.C.  R.R.. 

1S5 

Lump     and     double 

N.Y.C.  R.R.. 

185 

scret>ned  coal." 

•  Sizes  in  Size  Oroups  1  to  8.  inclusive,  may  be  applied, 
at  the  option  of  the  code  member,  on  orders  for  railroad 
locomotiv-'  fuel  sjx?cifyinK  Nut  (3  x  ht).  Modified  Mine 
Run,  Mine  Run,  or  Resultant  Mine  Run  (6"  x  0). 

•  Modified  Mine  Run  shall  contain  15  jxt  cent,  with  a 
tolerance  of  2  per  cent  up  or  down,  of  coal  that  will  pass 
through  screens  with  round  hole  openings  Ui"  in  diam- 
eter, or  other  shaped  openings  equivalent  in  an'a 
(m"  screenings),  and  large  lumps  may  also  be  broken 
down;  or  Modified  Mine  Run  may  be  6"  x  1  h"  Egg  with 
15  per  cent,  with  a  tolerance  of  2  ivi  cent  up  or  down, 
of  l\t"  Screenings,  as  ilescribe<l  above. 

<i  Sizes  in  Size  Oroups  8  to  34,  inclusive,  may  be  applied, 
at  the  option  of  the  code  member,  on  orders  for  railroad 
locomotive  fuel  specifying  Screcninsr.. 

•  On  shipments  to  the  New  York  Central  Railroad 
mine  with  Index  Number  75  may  absorb  the  actual 
switching  charge  but  not  to  excee<l  $6.93  per  car. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  Rules  and  Regula- 
tions Governing  Practice  and  Procedure 
before  the  Bituminous  Coal  EMvision  in 
proceedings  instituted  pursuant  to  sec- 
tion 4  II  (d)  of  the  Bituminous  Coal 
Act  of  1937. 

Dated  October  2,  1940. 


[seal: 


H.  A.  Gray. 
Director. 


I  p.  R.  Doc.  40-4155;   Filed,  October  3,  1»40; 
3:57  p.  m.) 


[Docket  No.  A-81 

Petition  of  Porsyth-Carterville  Coal 
Company  for  the  Revision  of  the 
Effective  Minimum  Prices  for  the 
Coals  of  Mine  Index  No.  50  in  Size 
Groups  1  to  8,  Except  7.  Inclusive 

notice  of  and  order  for  hearing 

An  original  petition,  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937.  having  been  duly  filed  with  this 
Division  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli- 
cable provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  October  17, 
1940.  at  10  o'clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bitumi- 
nous Coal  Division,  734  Fifteenth  Street 
NW.,  Washington.  D.  C.  On  such  day 
the  Chief  of  the  Records  Section  in 
Room  502  will  advise  as  to  the  room  in 
which  such  hearing  will  be  held. 

It  is  further  ordered,  That  Edward  J. 
Hayes  or  any  other  officer  or  oflBcers  of 


the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaQis  and  affirmations, 
examine  witnesses,  compel  their  attend- 
ance, take  evidence,  require  the  produc- 
tion of  any  books,  papers,  correspond- 
ence, memoranda,  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, to  continue  said  hearing  from  time 
to  time,  and  to  prepare  and  submit  to 
the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda- 
tion of  an  appropriate  order  in  the 
premises,  and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.    Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.     Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  October  12.  1940. 
"Rie  matter  concerned  herewith  is  in 
regard  to  the  revision  of  effective  mini- 
mum prices  for  the  coals  of  the  Forsyth- 
Carterville  Mine  of  the  Porsyth-Carter- 
ville Coal  Company.  Mine  Index  No.  50. 
Price  Group  4.  District  10,  in  Size  Groups 
1  to  8,  except  7. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  others  therein,  may  concern,  in  ad- 
dition to  the  matters  specifically  alleged 
in  the  petition,  other  matters  necessarily 
Incidental  and  related  thereto,  which 
may  be  raised  by  amendment  of  the  orig- 
inal petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  said  original  petition. 
Dated  October  3,  1940. 


(seal: 


H.  A.  Gray. 
Director. 


[P.  R.  Doc.  40-4152;   Filed,  October  3    1940 
3:55  p.  m.| 


(DocketNo.  A-12| 
Petition  of  District  Board  No.  13  for 
Relief  as  Indicated  Herein,  and  Re- 
lated Matters 

notice  of  and  order  for  hearing  and  or- 
der granting,  in  part,  temporary  relief 

A  petition,  dated  August  15,  1940  as 
amended  in  a  supplemental  petition, 
dated  September  9.  1940,  pursuant  to 
the  provisions  of  section  4  II  (d)  of  the 
Bituminous  Coal  Act  of  1937.  having 
been  filed  by  District  Board  No.  13  with 


the  Bituminous  Coal  Division  of  the  De- 
partment of  the  Interior: 

It  is  ordered.  That  a  hearing  in  respect 
to  the  subject  matter  of  such  petition  be 
held  on  October  24,  1940,  at  10  a.  m.  at 
a  hearing  room  of  the  Bituminous  Coal 
Division,  734  Fifteenth  Street  NW., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  Room 
502  will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  Charles  S. 
Mitchell,  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat- 
ter.   The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct     said    hearing,    to    administer 
oaths    and    affirmations,    examine    wit- 
nesses, subpoena  witnesses,  compel  their 
attendance,   take   evidence,   require   the 
production  of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry,  to   continue   said   hearings   from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con- 
nection therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  petitioners  and  to  any  other 
party  herein  and  to  such  persons  or  en- 
tities having  an  interest  in  these  proceed- 
ings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  Rules  and  Regulations  of 
the  Bituminous  Coal  Division  for  Pro- 
ceedings Instituted  Pursuant  to  section 
4  II  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  October  18,  1940. 

The  matters  concerned  herewith  are 
in  regard  to:  (1)  The  matter  of  the  modi- 
fication of  Price  Exception  No.  4,  Page  3, 
Schedule  of  Effective  Minimum  Prices  for 
District  No.  13,  for  All  Shipments  except 
Truck.     (2)   The  matter  of  establishing 
a  price  exception  providing  that  when 
for  any  mine  the  price  for  Size  Groups 
1.  2,  4,  5.  6  or  7  is  lower  than  the  price 
for  Size  Groups  24.  25  or  26  the  price 
for  Size  Groups  1.  2,  4,  5,  6  or  7  may  be 
used  for  application  to  Size  Groups  24, 
25  or  26.     (3)  The  matter  of  the  effec- 
tive minimum  prices  of  egg  (Size  Groups 
2  and  4)  applicable  to  mines  with  Index 
Numbers  1  to  23,  inclusive,  for  applica- 
tions on  shipments  to  Market  Area  145 
except  Eufaula,  Alabama.     (4)  The  mat- 
ter of  the  modification  of  effective  min- 
imum prices,  applicable  on  coal  for  use 
in  locomotive  boilers,  and  the  extension 
of  such  prices  to  all  uses  by  railroads. 
»5)   The  matter  of  increasing  the  min- 
imum prices  for  mines  with  Index  Num- 
bers 93,  94  and  96  on  shipments  by  rail 


to  Market  Area  112  in  order  to  take  into 
account  changes  in  transportation 
charges  occurring  subsequent  to  the  final 
hearing  in  General  Docket  No.  15. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above  entitled  matter 
and  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petition  of  District  Board 
No.  13.  other  matters  incidental  and  re- 
lated thereto,  whether  raised  by  amend- 
ment of  the  petition,  petitions  of 
intervention  or  otherwise,  and  all  persons 
are  cautioned  to  be  guided  in  their 
actions  accordingly. 

It  is  further  ordered.  That  a  reason- 
able showing  of  necessity  therefor  having 
been  made,  pending  the  final  disposition 
of  the  petition  in  the  above  entitled  pro- 
ceeding, that  preliminary  relief,  be,  and 
the  same  hereby  is,  granted  to  the  extent 
that  the  minimum  prices,  set  forth  in 
§  333.24.  Minimum  Price  Schedule,  Dis- 
trict 13,  for  mines  with  Index  Numbers 
93,  94  and  96  for  shipments  by  rsul  to 
Market  Area  112  be  increased  23*-  per 
ton  effective  as  of  12:01  a.  mToctpber  3, 
1940. 

Notice  is  hereby  given  that  applications 
CO  stay,  terminate  or  modify  the  tem- 
porary relief  herein  granted  may  be  filed 
pursuant  to  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  before 
the  Bituminous  Coal  Division  in  Proceed- 
ings Instituted  Pursuant  to  Section  4  II 
'd)  of  the  Bituminous  Coal  Act  of  1937. 
Dated  October  2.  1940. 
fSEAL]  H.  A.  Gr.'vy, 

Director. 

|F    R    D:;c.  40-4154:   Filed.  October  3,   1940- 
3:55  p.  m.| 


[Docket  No.  A-44| 
Petition  of  District  Board  11  for  the 
Establishment  of  Price  Classifica- 
tions AND  Minimum  Prices  for  The 
Enos  Coal  Mining  Company,  Seven 
Star  Mine 

notice  of  and  order  for  hearing  and 
granting  temporary  relief 


An  original  petition,  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  with  this 
Division  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  in  the 
above  entitled  matter  under  the  applic- 
able provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  October  22, 
1940,  at  10  o'clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street,  NW. 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room 
502  will  advise  as  to  the  room  in  which 
such  hearing  will  be  held. 

It  is  further  ordered.  That  William  A. 
Shipman,  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  In 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 


3918 


PEDERAl  REGISTER,  Saturday,  October  5,  1940 


FEDERAL  REGISTER,  Saturday,  October  5,  1940 


administer  oaths  and  afBrmations,  ex- 
amine witnesses,  compel  their  attend- 
ance, take  evidence,  require  the  produc- 
tlcm  of  any  books,  papers,  (^rrespond- 
ence,  memoranda,  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, to  continue  said  hearing  from  time 
to  time,  and  to  prepare  and  submit  to 
the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda- 
tion of  an  apropriate  order  in  the  prem- 
ises, and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entitles  having  an  Interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  Intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setUng  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  October  19,  1940. 

The  matter  concerned  herewith  is  in 
regard  to  the  establishment  of  effective 
mlntmiim  prices  for  the  coals  of  the 
Seven  Star  mine  of  the  Ebos  Coal  Min- 
ing Company,  for  which  coals  price 
classifications  and  minlmimi  prices  have 
not  heretofore  been  effected. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above  entitled  matter  and 
any  orders  therein,  may  concern,  in  addi- 
tion to  the  matters  specifically  alleq^ 
in  the  petition,  other  matters  necessarily 
Incidental  and  related  thereto,  which 
may  be  raised  by  admendment  of  the 
original  petition,  petitions  of  Interveners 
or  otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted  on 
the  basis  of  said  original  petition. 

It  ia  further  ordered.  That,  a  reason- 
able showing  of  the  necessity  therefor 
having  been  made,  pending  final  disposi- 
tion of  the  petition  in  the  above  entitled 
matter  the  temporary  relief  prayed  for  be 
and  the  same  is  hereby  granted  as  fol- 
lows: Commencing  on  October  3. 1940.  at 
12:01  a.  m.  the  coals  of  the  Seven  Star 
mine  shall  be  and  hereby  are  priced  tn  all 
sizes  For  All  Shipments  Except  Truck, 
and  for  movement  to  all  Bfarket  Areas, 
the  same  as  the  coals  of  those  Standard 
Fifth  Vein  mines  in  the  Princeton-Ayr- 
shire Subdistrict  of  District  No.  11,  which 
are  included  in  Price  Oroup  10  and 
Freight  Origin  Group  71  of  the  Schedule 
of  Effective  Minimum  Prices  for  District 
No.  11  For  All  Shipments  Except  Track 
(Part  331— Subpart  A) ;  for  Shipment  to 
Railroads,  For  Locomotive  Fuel,  the  same 
as  the  coals  of  the  mines  with  Mine  Index 
Nos.  9.  31.  35  and  96.  as  set  forth  in  the 
aforementioned  Schedule:  and  for  Track 
Shipments,  the  same  as  the  coals  of  Mine 
Index  No.  30,  as  set  forth  in  Part  331— 
Subpart   B,   the  Schedule  of  Effective 


M  Qlmum  Prices  for  District  No.  11  for 
Tl  [ick  Shipments. 

Notice  is  hereby  given  that  applications 
to  stay,  terminate  or  modify  the  tem- 
pc  lary  relief  herein  granted  may  be  filed 
pt  rsuant  to  the  rules  and  regulations 
go  rerning  practice  and  procedure  before 
tfa  i  Bituminous  Coal  Division  and  pro- 
ce  idings  Instituted  pursuant  to  Section 


I  (d>  of  the  Bitmninous  Coal  Act  of 
1917. 

3ated  October  2,  1940. 

sxALl  H.  A.  Gray. 

Director. 

R.  Doc.  40-4156:   Filed.  October  3.  1940; 
8:57  p.  m.) 
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[Docket  No.  A-48| 


Pi  TinoN  or  DiSTaicT  Boabs  No.  7  for  the 

SSTABLISHJCEMT     OF     PUCE     CLASSIFICA- 

noifs  n  Low  Volatilx  Size  Group  10 
UND  HicsH  Volatile  Size  Group  22  for 
Ckrtahi  Code  Members  in  District  7 

m  ticx  of  and  order  for  hearing  and 

9RDKR  CRANTING,  IN  PART.  TEMPORARY 
tELIEF 

A  petition  dated  September  28.  1940. 
pi  rsuant  to  the  provisions  of  section  4 
n  (d)  of  the  Bituminous  Coal  Act  of  1937, 
hj  ving  been  filed  by  District  Board  No. 

with  the  Bituminous  Coal  Division  of 
t*  B  Department  of  the  Interior:  and 

E^etitioner  having  requested  temporary 
re  ief  pending  final  disposition  of  the 
p<  tltion:  and 

An  informal  conference,  after  notice  to 
ir  terested  parties,  having  been  held  for 
tt  e  purpose  of  affording  interested  par- 
ti IS  the  opporunlty  of  expressing  their 
vi  jws  with  respect  to  the  temporary  re- 
11(  f  requested;  and 

Tlie  Director  having  considered  said 
p«  titlon  and  the  views  expressed  at  said 
a  nference.  and  there  having  been  no 
o  position  to  the  granting  of  temporary 
r«  lief  as  hereinafter  provided: 

Now.  therefore.  It  is  ordered.  That  a 
hiring  in  respect  of  the  subject  matter 

such  petition  be  held  on  October  29. 
IMO.  at  10  a.  m.  at  a  hearing  room  of 
t  le  Bitimiinous  Coal  Division,  734  Pif- 
t  enth  Street  NW..  Washington,  D.  C. 
C  n  such  day  the  Chief  of  the  Records 
S  "ction  in  Room  502  will  advise  as  to 
t  le  room  where  such  hearing  will  be 
t^ld. 

/(  is  further  ordered.  That  Travis  Wil- 
li uns  or  any  other  officer  or  officers  of 
t  le  Bituminous  Coal  Division  designated 
b  r  the  Krector  thereof  for  that  purpose 
s  lall  preside  at  the  hearing  in  such  mat- 
t  T.  The  officer  so  designated  to  preside 
a  ;  such  hearing  is  hereby  authorized  to 
c  mduct  said  hearing,  to  administer  oaths 
a  id  affirmations,  examine  witnesses, 
s  ibpoena  witnesses,  compel  their  attend - 
a  ace.  take  evidence,  require  the  produc- 
t  on  of  any  books,  papers,  correspondence. 
c  lemoranda  or  other  records  deemed 
r  ilevant  or  material  to  the  inquiry,  to 


continue  said  hearings  from  time  to  time, 
and  to  prepare  and  submit  to  the  Di- 
rector proposed  findings  of  fact  and  con- 
clusions and  the  recommendation  of  an 
appropriate  order  in  the  premises,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  petitioners  and  to  any  other 
party  herein  and  to  such  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bitiuninous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  Section 
4  n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  In  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bitiuninous  Coal 
Division  on  or  before  October  26, 1940. 

The  matter  concerned  herewith  is  in 
regard  to  a  petition  filed  by  the  Bitumi- 
nous Coal  Producers  Board  for  District 
No.  7  requesting  the  establishment  of 
price  classifications  in  Size  Group  10  for 
mines  operating  in  low  volatile  seams  and 
in  Size  Group  22  for  mines  operating 
in  high  volatile  seams  for  all  mines  which 
have  not  heretofore  been  classified  in 
said  size  groups. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above  entitled  matter 
and  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petition  of  District  Board 
No.  7,  other  matters  incidental  and  re- 
lated thereto,  whether  raised  by  amend- 
ment of  the  petition,  petitions  of  inter- 
vention or  otherwise,  and  all  persons 
are  cautioned  to  be  guided  in  their  ac- 
tions accordingly. 

It  is  further  ordered.  That,  a  reason- 
able showing  of  necessity  therefor  hav- 
ing been  made,  pending  the  final  disposi- 
tion of  the  petition  in  the  above  entitled 
proceeding,  the  Schedule  of  Effective 
Minimum  Prices  for  District  No.  7,  for 
All  Shipments  except  Truck,  be  amended 
by  adding  the  indicated  price  classifica- 
tion for  the  mines  (each  of  which,  it 
appears,  has  facilities  for  preparing  low 
volatile  coal  classified  in  Size  Group  10 
and  high  volatile  coal  classified  in  Size 
Group  22,  or  has  shipped  such  coals  in 
the  past)  as  listed  in  Schedule  A  an- 
nexed hereto  and  made  a  part  hereof. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  rules  and  regula- 
tions governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  in 
proceedings  instituted  pursuant  to  Sec- 
tion 4  n  (d)  of  the  Bituminous  Coal 
Act  of  1937. 


Dated  October  3,  1940. 

[SEAL] 


H.  A.  Gray, 
Director. 


Scheditle  A 

CLASSIFICATIONS  FOR  SIZE  GROUP  NO.  10 


Mine 

indrx 

.No. 


220 
14«i 
127 
.32 
39 
SJ 

M 

t>4 

T2 

l.-Wi 

K» 

47 

4h 

114 

1~ 

178 

US 

2ai 

4 
4 

94 


Code  member 


Atlantic  Coal  Sales  Co 
Bccklcy  Fire  Creek  Coal  Co 
Bellemead  Coal  Co 

Brule  Smo.  Coal  Co.,  The "  " 

Cedar  Branch  Coal  Co 

rrah  Orchard  Imiirovement  Co 

I)arr  Red  A.sh  CoalCo 

Douglas  Coal  Co 
Eli  Smokeless  Coal  Co 
Oilliam  Coal  A  Coke  Co 
Imperial  Smokeless  Coal  Co. 
Jacobs  Fork  Poca.  Coal  Co... 
Johnstown  Coal  A  Coke  Co 
John.stown  Coal  A-  Coke  Co 

Kopjiers  Coal  Co.,  The  

Koppers  Coal  Co.,  The 

Koppers  Coal  Co.,  The        '. 

Lanark  Smokeless  Coal  Co 
Leckie  Fire  Creek  Coal  Co 
Leckie  .Smokeless  Coal  Co 
Leckie  Smokeless  Coal  Co 
Lillybrook  Coal  Co 


Mine  name 


1(W  ]  Lillybrook  Coal  Co 
fi7      Low  Volatile  Coal  Co 

111  MacAIpin  Coal  Co 

112  MacAIpin  Coal  Co   .   '.'" 

Marianna  Smokeless  Coal  Co 

.%      Maryland  New  Kiver  Coal  Co 
170     New  River  Co..  The 
18     New  River  A  Poca.  C.  C   Co 
20     New  River  A  Poca.  C.  C.  Co  "" 


100  New  River  A  Poca.  C.  C.  Co 

101  New  River  A  Poca.  C.  C.  Co 
136      Page  Coal  A  Coke  Co 

139  I  I'emherJon  Coal  A  Coke  Co 

144  I  Pocahontas  Corp.,  The 

160  I  Pocahontas  Fuel  Co.,  Inc 

164  ,  Sbockley  Creek  Coal  Co 

70  I  Susanna  Pocahontas  Coal  Co 

190     r.  S.  Coal  A  Coke  Co 

211      Vera  Pocahontas  Coal  Co 
6  I  \V  .      -     -  -    -  


Asco  No.  2 

Penman.    

BcUemead 

Brule  No.  1 

Cedar  Branch 

Kcclcs  No.  6 

Darr 

Douglas 

Eli      . 

Gilliam 

(Juinwood    

Jacobs  Fork  

Criohton  No.  1 

Crichton  No.  2... 

Maitland. .   

Stot*sbury  No.  5 
Stotesbury  No.  8 

Lanark 

Wiliabet 

Anjean.. 

.\nj('an 

Killarney 

Lillybrook  No.  3. " 
Erskine 

.Mac.Mpin  No.  1  . 
.Mac.Mpin  No.  2.. 

No.  2    _ 

Dubree  No.  2 

Sprague    .   _ 

Herwind  No.  9 
Berwind  No.  11. 


Sub- 
dis- 
trict 
Na 


Low  volatile  seam 


eyanokeCoal  A  Co.,  The ""  ,'  Aris 


Lay  land 

Leslie 

Paee     

Affinity.   '" 

Pocahontas  No.  31 
Rolfe 

Sewell 

Fire  Creek '." 

No.  6 

.No.  3 


ta 


4  Davy-SeweD 

2     Beckley-Fire  Or. 

5  Sewell 

5      Poca.  No.  6 . 

2     Sewell 

5     Sewell    ._ 

4  Red  Ash * 

5  Fire  Creek...    .. 

2  Sewell      

3  Poca.  No.  3 

1      Sewell 

4  Poca.  No.  3...  . 
1      Sewell 

1  Sewell 

3      Poca.  No.  4... 

5  B.'cklev  ..  . 
5      Poca.  No.  4 

2  Fire  Creek 

5      Beck  ley 

1      Sewell 

1  FireCrwk 

.*>      Poca.  No.  3 

5      Poca.  No.  4 

2  Fire  Creek 

.1      Bleckley    

5     Poca.  No.  4 

5     Sewell . .  _ 

2     Sewell  .    . 

2  .«5ewell 

3  Poca.  No.  3 

4  Poca.  No.    3  and 

No.  4. 

2  Fire  Creek..  . 
1     S<.well 

3  Poca.  No.  3 ' 

5  Poca.  No.  4 

4  Poca.  No.  5... 

3  Poca.  No.  3 

5  Sewell.    

4  Fire  Creek 

3  Poca.  .No.  4... 
3  I  Poca.  No.  3... 
3  J  I'oea.  .No.  3. 


Freight 

origin 

grade 

No. 


30 
10 
14 
14 
10 
18 


Price 
cUssi- 

flcstion. 

8.  O.  10 


14 

10 

20 

19 

20 

19 

19 

20 

IH 

IS 

10 

14 

17 

17 

18 

18 

10 

IS 

18 

"io 

IS 
20 
30 

10 
17 
20 
18 
20 
20 
14 
30 
20 
20 
20 


D 

B 

B 

B 

B 

B 

D 

B 

B 

I) 

C 

D 

C 

C 

D 

A 

B 

B 

B 

C 

A 

B 

B 

B 

A 

B 

B 

B 

B 

D 

D 

B 
C 
D 
B 
E 
D 
B 
F 
D 
D 
B 


•Hie  matter  concerned  herewith  is  In 
regard  to  the  request  of  the  Arrow  Coal 
Corporation  for  changes  in  price  classi- 
fications from  "C"  to  "E"  for  its  Arrow 
Mine  No.  6.  and  further  requesting  ihat 
there  be  established  "E"  classlficaUons 
for  Arrow  Mine  No.  5  and  Arrow  Mine 
No.  6.  mixed. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above  entiUed  matter 
and  any  orders  therein,  may  concern,  in 
addition  to  the  matters  specifically  al- 
leged in  the  pettUon.  other  matters 
necessarUy  incidental  and  related 
thereto,  which  may  be  raised  by  amend- 
ment of  the  original  petlUon.  petitions 
of  interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  said  original 
petition. 

Dated  October  3.  1940. 

fSEAL]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  40-4163:   Piled.  October  4    1940- 
11:12  a.  m.J 


CLASSIFICATIONS  FOR  SIZE  OROUP  NO.  22 


H 
106 


Ciaiiley  Mt.  Coal  Co.,  The      ...        '  An>:ted 
Koppers  Coal  Co.,  The  .     i  Long  Branch 


[P.  R.  Doc.  40-4153;   Piled 


(Docket  No.  A-261 
The  Petition  of  the  Arrow  Coal  Cor- 
poration FOR  A  CH.ANGE  in  PrICE  CLAS- 
SIFICATIONS. AND  FOR  THE  ESTABLISH- 
MENT OF  ADDrrioNAL  Price  Classifica- 
tions AND  Minimum  Prices 

notice  of  and  order  for  hearing 

An  original  petition,  pursuant  to  sec- 
tion 4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  with  this 
Division  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  in  the 
above  entitled  matter  under  the  appli- 
cable provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  October  23, 
1940,  at  10  o'clock  in  the  forenoon  of  thai- 
day,  at  a  hearing  room  of  the  Bitumi- 
nous Coal  Division,  734  Fifteenth  Street 
NW.,  Washington.  D.  C.  On  such  day 
the  Chief  of  the  Records  Section  in  Room 
502  will  advise  as  to  the  room  in  which 
such  hearing  will  be  held. 

/.;  is  further  ordered.  That  Floyd 
McGown  or  any  other  officer  or  officers 
cf  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
sucli  matter.  The  officers  so  designated 
tc  preside  at  such  hearing  are  hereby  au- 
thorized to  conduct  said  hearing,  to 
No.  195 2 


administer  oaths  and  affirmations,  exam- 
ine witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence, 
memoranda,  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  to 
continue  said  hearing  from  time  to  time, 
and  to  prepare  pid  submit  to  the  Direc- 
tor proposed  findings  of  fact  and  con- 
clusions and  the  recommendation  of  an 
appropriate  order  in  the  premises,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  Is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  In  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section  4 
n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  rehef  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  Intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  October  21,  1940. 


[Docket  No.  627-PDl 

Application  op  Finzer  Brothers  Clay 
Company 

order  granting  renewal  of  exemption 

The  Finzer  Brothers  Clay  Company  of 
Sugarcreek.  Ohio,  Applicant  herein,  hav- 
ing on  April  21,  1939.  filed  with  the  Na- 
tional Bituminous  Coal  Commission  a 
verified  application  for  exemption  with 
respect  to  certain  bituminous  coal  pro- 
duced by  the  Applicant  at  Its  mine  lo- 
cated in  Tuscarawas  County.  Gtdo,  and 
transported  by  the  applicant  to  itself  for 
consumption  by  It  in  the  manufacture  of 
clay  products  at  Its  plant  located  in  Sug- 
arcreek, Ohio; 

The  Commission,  having  on  June  23, 
1939.  entered  an  order  pursuant  to  an 
investigation  of  the  facts  alleged  In  said 
verified  application,  in  Docket  No.  627- 
FD.  ordering  that  the  provisions  of  sec- 
tion 4  II  (1)  of  the  Bituminous  Coal  Act 
of  1937  apply  to  the  bituminous  coal  pro- 
duced by  the  applicant  at  Its  mine  located 
in  Tuscarawas  County,  Ohio,  and  con- 
sumed by  it  in  the  manufacture  of  clay 
products  at  its  plant  located  in  Sugar- 
creek,  Ohio,  and  that  such  coal  shall  not 
be  deemed  subject  to  the  provisions  of 
section  4  of  the  Bituminous  Coal  Act  of 
1937,  and  further  ordering  the  Applicant 
to  apply  annually  thereafter  and  at  such 
other  times  as  the  Commission  may  re- 
quire for  renewal  of  said  order,  and  to 
file  such  accompanying  reports  as  will 
enable    the    Commission    to    determine 
whether  the  facts  as  found  In  said  order 
continue  to  exist; 

Applicant,  on  September  23,  1940.  hav- 
ing filed  with  the  Bituminous  Coal  Di- 
vision, in  compliance  with  an  order  of 
the  Director  dated  August  19.  1940,'  an 
application  for  renewal  of  the  order  dated 
June  23,  1939,  which  application  contains 
a  statement  of  the  quantities  of  coal  pro- 
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duced  by  Applicant  during  the  period  be- 
ginning April  1.  1939.  and  eDding  March 
31.  1940.  at  its  mine  located  to  TUaca- 
rawas  County.  C^o.  and  the  portion 
thereof  which  was  ctmsumed  by  the  Ap- 
plicant In  the  manufacture  of  day  prod- 
ucts at  its  i^ant  located  In  Sogarcreek. 
Ohio,  and  which  application  also  con- 
tains a  statement  that  the  facts  set  forth 
In  the  application  fw  exemption  filed 
April  21,  1939,  remain  true  and  correct: 
The  Director  having  detennlned  that 
the  conditions  supporting  the  eremptioo 
granted  by  the  order  dated  June  23. 1939, 
continue  to  exist; 

Jf  is  ordered.  That  the  application  filed 
by  the  Applicant  for  the  renewal  of  said 
order  dated  June  23.  1939.  be  and  the 
same  is  h«^by  granted; 

Provided,  however.  That  the  said  order 
dated  June  23.  1939.  shaU  automaticaUy 
terminate  and  expire: 

1.  Unless  the  AppUcant.  at  the  expira- 
tion of  six  months  from  the  date  of  this 
order,  and  at  the  expiration  of  each  six- 
month  period  thereafter,  files  with  the 
Director  a  verified  report  containing  the 
following  Information  which  the  Di- 
rector hereby  finds  to  be  necessary  and 
appropriate  to  enable  him  to  determine 
whether  the  conditions  supporting  the 
exemption  granted  to  the  APPUcant  con- 
tinue to  exist: 

(a)  The  full  name  and  business  ad- 
dress of  the  Apirticant  and  the  name  and 
location  of  the  mine  covered  by  this  ap- 
plication; 

(b)  The  total  tonnage  of  bituminous 
coal  produced  by  the  Applicant  during 

.  the  preceding  six  months  at  such  mine; 

(c)  The  total  tonnage  of  such  produc- 
tion which  was  consumed  by  the  Appli- 
cant, and  the  nature  and  purpose  of  such 
consumption; 

(d)  A  statement  that  all  of  the  facts 
set  forth  in  the  original  appUcation  for 
exemption  filed  April  21.  1939.  remain 
true  and  correct. 

2.  Unless  the  Appllq^t  ahail  imme- 
diately notify  the  Director  upon: 

(a)  Any  change  in  the  ownership  of 
the  mine  f  rtmi  which  the  coal  In  question 
was  produced,  or  in  the  ownership  of  the 
Iriant  or  factory  or  other  facilities  at 
which  the  coal  is  consiuned; 

(b)  Any  change  in  the  agency  or  in- 
strumentaHty  through  which  the  coal  Is 
being  produced  on  the  date  of  this  order. 

It  is  further  ordered.  That  the  Director 
at  any  time,  upon  his  own  motion  or 
upon  the  petition  of  any  interested  per- 
son, may  direct  the  Applicant  to  show 
eause  why  the  exemption  granted  by  the 
order  of  June  23.  1939.  should  not  be 
terminated.  Any  persons  filing  such  a 
petition  shall  serve  a  copy  there<rf  upon 
the  Applicant  herein. 

Dated.  October  3.  1940. 


General  Land  Oflke. 

[Circular  No.  1479] 
R  vsuLXBumB  GKAirnKG  Right  io  Pxjr- 

CHASI      CnXAZM      LAMSS      IN      FLORIDA 

OKinsD  From  Original  Survct 


1.  Statutory  authority.     The  Act   of 

Aligust 27. 1940  (Pub. No.  772, 76th  Cong.) 

ai  ithorlzes  the  Secretary  of  the  Interior. 

ii    l^s  discretion,  to  sell  in  a  manner 

p  ovided.  lots  3,  4.  and  5.  sec.  10,  lots  3. 

6,  and  6.  sec.  11,  and  lots  1  and  2.  sec. 

,  T.  3  S..  R.  17  W.,  Tftl.  M.,  Rorida, 

lAiich  lands  were  omitted  from  the  origi- 

£i  survey  due  to  the  errcmeous  meanders 

tile  Gulf  of  Mexico  and  shown  upon 

the  official  plat  of  the  original  survey  as  a 

^ter-covered  area. 

Bather  or  both  of  the  following  two 

classes  of  persons  have  a  preferred  right 

purchase  the  above-described  lands  at 

time  within  ninety  days  from  the 

of  the  passage  of  the  Act: 


(asALl 


H.  A.  Gray. 

Zhrecfor. 
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(a)  Any  owner  in  good  faith  of  land  in 
£  Bctions  10.  11.  and  14.  T.  3  S..  R.  17  W.. 
'  W.  M..  Florida,  shown  by  the  ofBcial 
I  lat  of  the  original  survey  approved  May 
J  2.  1849.  to  be  bounded  by  the  Gulf  of 
1  [exico.  but  which  in  fact  is  bounded  by 
t  le  omitted  area  as  shown  by  the  plat 

survey  accepted  March  6.  1939.  and 
^  rho  acquired  title  to  such  land  prior  to 
le  date  of  the  approval  of  the  Act. 

(b)  Any  citiien  of  the  United  States 
who  in  good  faith  under  color  of  title 
<  r  claiming  as  a  riparian  owner  has, 

trior  to  the  Act.  placed  valuable  improve- 
aents  upon  or  reduced  to  cultivation  any 
f  the  lands  subject  to  the  operation  of 
he  Act.  The  term  "citizen"  as  used  In 
he  Act  shall  Include  any  association  of 
itizens.  and  a  corporation  organized 
mder  the  laws  of  any  SUte  and  author- 
zed  to  engage  in  br.siness  in  the  State  of 
lorida. 

If  any  applicant  shall  have  contracted 
»  convey  or  attempted  to  convey  title  to 
iny  of  the  above-described  lands  with 
;ovenants  of  warranty,  express  or  Im- 
plied, he  may  be  allowed  to  make  such 
jurchase  and  to  obtain  patent  In  trust 
or  the  persons  holding  under  such  con- 
iract  or  conveyance,  as  their  interests 
[nay  appear. 

All  minerals  are  reserved  to  the  United 

2  Filing  of  application.  Applications 
lunder  the  Act  of  August  27.  1940.  must 
be  filed  with  the  Commissioner  of  the 
General  Land  Office,  Washington.  D.  C, 
at  any  time  within  ninety  days  from  the 
date  of  the  passage  of  the  Act. 

3.  Form  of  application.  No  special 
form  of  appUcation  Is  provided.  The  ap- 
plication must  be  in  typewritten  form,  or 
in  a  legible  manuscript,  and  must  be 
sworn  to  before  any  officer  having  a  seal 
and  authorized  to  administer  oaths  in 
the  State  of  Florida. 

4,  Contents  of  application;  evidence 
required.  An  application  must  show  the 
following  matters,  and  be  accompanied 
by  the  evidence  indicated: 


(a)  Pun  name  and  post  office  address 
of  the  applicant,  and.  if  a  female. 
whether  married  or  single. 

(b)  The  legal  description  of  the  land 
sought  to  be  purchased.  If  such  land 
is  in  the  legal  possession  of  any  adverse 
claimant,  or  is  appropriated  by  any  set- 
tier  or  entryman  claiming  under  the  pub- 
lic land  laws,  the  name  and  post  office 
address  of  such  claimant,  and  a  state- 
ment as  to  the  nature  of  the  claim  should 
be  furnished.  If  there  is  no  such  claim- 
ant, that  fact  should  be  sUted. 

(c)  If  the  applicant  is  claiming  under 
class  (a)  of  section  1.  the  application 
should  show  the  legal  description  of  the 
land  upon  which  the  preference  right  to 
purchase  is  based,  and  an  abstract  of 
title  should  be  furnished  showing  that 
the  appUcant  acquired  title  to  such  land 
prior  to  August  27.  1940. 

(d)  If  the  applicant  is  claiming  under 
class  (b)  of  section  1.  he  should  show 
whether  he  is  a  native  bom  or  natural- 
ized citizen  of  the  United  States,  an 
association  of  such  citizens,  or  a  corpora- 
tion organized  under  the  laws  of  any 
State  and  authorized  to  engage  in  busi- 
ness in  the  State  of  Florida.  If  a  nat- 
uralized cltlan.  evidence  of  naturaliza- 
tion should  be  furnished;  if  an  associa- 
tion of  citizens,  statements  as  to  citizen- 
ship or  naturalization  of  each  member 
should  be  furnished;  and  if  a  corpora- 
tion, a  certified  copy  of  the  articles  of 
Incorporation  should  be  furnished. 


There  should  be  a  full  disclosure  of  all 
the  facts  which  form  the  basis  of  the 
color  of  title  or  claim  as  a  riparian  owner 
to  the  land  sought  to  be  purchased. 
There  should  also  be  a  full  disclosure  as 
to  the  location,  nature,  value,  date,  and 
maker  of  any  improvements  or  cultiva- 
tion of  the  land  applied  for.  and  the  facts 
alleged  as  to  improvements  or  cultivation 
should  be  corroborated  by  the  affidavits 
of  at  least  two  disinterested  persons  hav- 
ing knowledge  thereof. 

5.  Action  on  appUcation;  appraisal; 
basis  for  appraisal.  Upon  receipt  of  the 
application  In  the  General  Land  Office, 
it  will  be  noted  on  the  records  thereof, 
and  if  it  appears  that  the  applicant  is 
entitled  to  purchase  the  land,  an  ap- 
praisal will  be  made  in  accordance  with 
the  terms  of  the  act.  The  appraisal  shall 
be  made  on  the  basis  of  the  value  of  such 
land  at  the  date  of  appraisal  exclusive 
of  any  increased  value  resulting  from  the 
development  or  improvement  thereof  by 
the  applicant  or  his  predecessor  In 
Interest. 

6.  Payment  of  purchase  price;  publica- 
tion required.  After  the  appraisal  of  the 
land,  the  applicant  will  be  required  to 
submit  payment  therefor  within  three 
months  from  receipt  of  notice  of  the  ap- 
praised price,  and  also  to  begin  publica- 
tion of  notice  of  the  application  to 
purchase.  Such  notice  shall  be  pub- 
lished at  the  expense  of  the  applicant, 
once  each  week  for  a  period  of  5  con- 
secutive weeks,  in  a  newspaper  designated 
by    the   Commissioner    of    the    General 


Land  Office.  The  purpose  of  the  notice 
will  be  to  afford  all  persons  claiming  the 
land  adversely  to  the  applicant,  a  rea- 
sonable opportunity  to  file  their  protests 
or  objections  to  such  purchase  in  the 
General  Land  Office.  A  copy  of  such 
notice  will  be  posted  in  a  conspicuous 
place  In  the  General  Land  Office  during 
the  entire  period  of  publication.  Upon 
the  completion  of  the  publication  of  no- 
tice, evidence  of  publication  should  be 
furnished  in  the  form  of  an  affidavit  of 
the  publisher  or  other  official  of  the 
newspaper. 

7.  Final  certificate;  reservation  of  min- 
erals; approval  for  patenting.    Upon  the 
payment  of  the  appraised  price  of  the 
land,  the  submission  of  satisfactory  proof 
of  publication,  and  the  expiration  of  the 
time  allowed  for  the  filing  of  objections 
against  the  application,  if  there  be  no 
protest,     contest,     or     other     objection 
against   the   application,   and   if   all   be 
found  regular,  final   certificate   will   be 
issued,  and  the  case  approved  for  patent- 
ing.    Such  cfertlflcate  shall  bear  upon  its 
face  the  following:  Patent  to  contain  a 
reservation  of  all  the  coal,  oil.  gas.  and 
other  minerals  in  accordance  with  the 
conditions  and  limitations  of  the  Act  of 
August    27.    1940    (Pub.    No.    772.    76th 
Cong.).     There  will  be  incorporated  in 
patents  issued  on  applications  under  the 
above  Act.  the  following:  Excepting  and 
reserving,  however,  to  the  United  States, 
the  coal.  oil.  gas.  and  other  minerals  in 
the  lands  so  patented,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
the  same. 


Fred  W.  Johnson, 
Commissiojier. 
Approved  September  23,  1940. 
W.  C.  Mendenhall. 
Acting  Assistant  Secretary. 

(P.  R.  Doc.  40-4159;   Filed.  October  4.   1940; 
9:42  a.  m.l 


DEPART.MENT  OF  AGRICULTURE. 

Surplus  Marketing  Administration. 

[Docket  No.  A-144  0-144| 

Notice  of  Hearing  With  Respect  to  a 
Proposed- Marketing  Agreement  and  a 
Proposed  Order  Regulating  the  Han- 
dling OF  Lemons  Grown  in  the  States 
OF  California  and  Arizona 

Whereas,  under  Public  Act  No.  10.  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended, 
notice  of  hearing  is  required  in  connec- 
tion with  a  proposed  marketing  agree- 
ment or  a  proposed  order,  and  the  Gen- 
eral Regulations,  Series  A,  No.  1,  as 
amended.'  of  the  Agricultural  Adjustment 
Administration.  United  States  Depart- 
ment of  Agriculture,  provide  for  such 
notice;  and 

Whereas  the  Secretary  of  Agriculture 
of  the  United  States  has  reason  to  believe 
that  the  execution  of  a  marketing  agree- 
ment and  the  Issuance  of  an  order  will 

'  1  PH.  155. 


tend  to  eflfectuate  the  declared  policy  of 
said  act  with  respect  to  such  handling  of 
lemons  grown  in  the  States  of  California 
and  Arizona  as  is  In  the  current  of  inter- 
state or  foreign  commerce,  or  which  di- 
rectly burdens,  obstructs,  or  aflfects  such 
commerce : 

Now,  therefore,  pursuant  to  said  act 
and  said  general  regulations,  notice  is 
hereby  given  of  a  hearing  to  be  held  on  a 
proposed  marketing  agreement  and  a 
proposed  order  regulating  such  handling 
of  lemons  grown  in  the  States  of  Cali- 
fornia and  Arizona  in  Patriotic  HaU.  1816 
South  Pigueroa  Street,  Los  Angeles,  Cali- 
fornia, beginning  at  10:00  a.  m  P  s  t 
October  21,  1940. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  as  to  the  general 
economic  conditions  which  may  necessi- 
tate regulation  in  order  to  eflfectuate  the 
declared  policy  of  the  act  and  as  to  the 
specific  provisions  which  a  marketing 
agreement  and  order  should  contain. 

The  proposed  marketing  agreement 
and  the  proposed  order  each  provides,  in 
similar  terms,  a  plan  for  the  regulation 
of  such  handling  of  the  aforesaid  lemons 
as  is  in  the  current  of  interstate  or  for- 
eign commerce,  or  which  directly  bur- 
dens, obstructs,  or  aflfects  such  commerce. 
Among  other  things  relating  to  such  reg- 
ulation, the  proposed  marketing  agree- 
ment and  order  provide  for:  (a)  estab- 
lishment of  an  administrative  committee 
consisting  of  six  (6)  members;  (b)  levy- 
ing of  assessments  by  the  administrative 
committee  to  cover  expenses  of  adminis- 
tration; (c)  regulation  of  shipments  by 
volume  proration  and  allotting  the 
amount  of  lemons  which  each  handler 
may  ship  upon  the  basis  of  the  quantity 
thereof  available  for  current  shipment; 
and  (d)  reports  to  administrative  com- 
mittee by  handlers. 

Copies  of  the  proposed  marketing 
agreement  and  order  may  be  obtained 
from  the  Hearing  Clerk.  Office  of  the  So- 
licitor, United  States  Department  of  Ag- 
riculture, in  Room  0310  South  Building. 
Washington.  D.  C,  or  may  be  there 
inspected. 

[SEAL  ]  Claude  R.  Wickard. 

Secretary  of  Agriculture. 
October  3,  1940. 


and  reasonable  rates  of  compensation 
for  the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  on 
AM  Routes  4  and  23,  under  seciion  406 
of  the  Civil  Aeronautics  Act  of  1938. 

The  above-entitled  proceeding,  involv- 
ing the  determination  of  fair  and  rea- 
sonable rates  of  compensation  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  by 
American  Airlines,  Inc.,  now  assigned 
for  public  hearing  on  October  7.  1940,  is 
hereby  postponed  to  October  28.  1940, 
10  o'clock  a.  m.  (Eastern Standard  Time) 
at  the  WUlard  Hotel,  14th  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C,  before  Examiner  Prank  A.  Law  Jr 

October  2.  1940. 


[ SEAL ] 


Frank  A.  Law,  Jr. 


[P.  R.  Doc.  40-4157;   Piled,  October  4,  1940- 
9:42  a.  m.) 


IP.  R.  Doc.  40^161;  Piled.  October  4,  1940- 
11.00  a.  m.| 


DEPARTMENT  OF  COMMERCE. 
Civil  Aeronautics  Authority. 

[Docket  Nos.  334,  204] 
American  Airlines.  Inc. 

NOTICE  OF   postponement  OP   HEARING* 

In  the  matter  of  the  compensation  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor! 
and  the  services  connected  therewith,  of 
American  Airlines.  Inc.;  and  in  the 
matter  of  the  petition  of  American  Air- 
lines, Inc..  for  the  determination  of  fair 


» Issued  by  Civil  Aeronautics  Board. 


DEPARTMENT  OF  LABOR. 

Division  of  Public  Contracts. 

In  the  Matter  of  the  Determination  of 
THE  Prevailing  Minimum  Wages  in  the 
Uniform  Clothing  Industry 

notice  of  hearing 

The  Public  Contracts  Board  will  hold  a 
hearing  in  Conference  Room  B,  Depart- 
mental Auditorium.  13th  Street  and  Con- 
stitution Avenue,  Washington.  D.  C,  at 
10  a.  m.,  on  Wednesday,  October  9,  1940, 
to  take  testimony  upon  which  findings  of 
fact  will  be  made  to  assist  the  Secretary 
of  Labor  in  determining,  pursuant  to  sec- 
tion 1  (b)  of  the  Public  Contracts  Act 
(49  Stat.  2036;  41  U.S.C.  Sup.  in  35)  the 
prevailing  minimum  wages  in  the  Uni- 
form Clothing  Industry. 

The  Uniform  Clothing  Industry  is  that 
industry  which  manufactures  tailored  or 
service  uniforms,  suits,  overcoats,  and 
jackets.  However,  work  clothing,  such  as 
is  worn  by  persons  on  "fatigue  duty",  and 
washable  service  apparel  for  hospital, 
kitchen,  dining  room,  and  similar  pro- 
fessional or  service  occupations,  are  not 
included  in  this  definition. 

At  the  hearing  an  opportunity  to  be 
heard,  either  in  person  or  by  duly  ap- 
pointed representatives  will  be  given  to 
persons  engaged  in  the  above-named  in- 
dustry, either  as  employers  or  as  em- 
ployees, to  groups  of  such  persons,  and 
to  others  within  the  discretion  of  the 
Board.  Briefs  or  telegraphic  communi- 
cations may  be  filed,  but  they  should  be 
received  by  the  Board  on  or  before  the 
hearing  date.  Employers  appearing  in 
person,  or  by  representatives,  or  present- 
ing briefs,  should  furnish  the  Board  with 
triplicate  copies  of  the  following  essential 
data: 

1.  Name  of  firm. 

2.  Plant  address. 

3.  Commodities  produced  in  plant. 

4.  Total  number  of  employees  in  plant. 

5.  The  specific  occupation  and  the  av- 
erage hourly  earnings  over  a  recent/pay- 
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roll  period  of  each  employee.  (It  Is  not 
necessary  to  give  tbe  names  of  em- 
ployees.) 

This  outline  of  suggested  data  is  not 
meant  to  exclude  the  submission  of  any 
other  pertinent  Informaticm  which  an 
emplojrer  may  desire  to  submit. 

Employees  appearing  at  the  hearing, 
either  in  person  or  by  their  representa- 
tives, or  submitting  briefs,  should  «i^t 
quaint  the  Board  with  facts  as  to  the 
wages  now  being  paid  in  the  industry. 

Dated  September  28. 1940. 

L.  MrrcAurv  Wazxihg, 
Administrator. 

IF   R   Doc.  40-4168:  FUed.  October  4.  1940; 

11:40  a.  m.| 
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SECURITIES  AND   EXCHANGE  COM- 
MISSION. 

|PUe  No.  4«-206| 
IH  THE  Mattm  or  ijmwiATioirAi.  Uthj- 

TBS  CoRPOtAnoM,  Qbibui.  WATn  Gas 

ft  Elkctuc  Coxpant 
oRon  coKSKirnNG  lo  with»«awal 

At  a  legular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofnce  in  the  City  of  Washington.  D.  C, 
on  the  1st  day  of  October,  A.  D.  1940. 

Tbe  above-named  parties  having  filed 
with  the  Commission  a  request  for  the 
withdrawal  of  the  following  described 
application  and  dedaratbm: 

A  declaration  by  General  Water  Gas 
h  Electric  Company  pursuant  to  Section 
7  of  the  Public  UUUty  Holding  Company 
Act  of  1935,  concerning  the  issue  and 
sale  of  a  2^%  Secured  Promissory  Note 
to  American  Trust  Company.  San  Fran- 
cisco. California,  to  be  payable  three 
years  after  the  date  thereof  in  the  prin- 
cipal amount  of  $800,000,  and  a  5% 
Promissory  Note  to  International  Utili- 
ties Corporation  to  be  payable  August 
30.  1942.  in  the  principal  amount  of 
$858,000: 

An  application  by  International  Utili- 
ties Corporation  pursuant  to  Section  10 
(a)  (1)  of  the  Act  for  approval  of  the 
acquisition  of  the  Promissory  Note 
aforesaid; 

The  Commission  consents  to  the  with- 
drawal of  such  application  and  declara- 
tion, and  to  that  effect 

It  is  so  ordered. 

By  the  Commission. 
[seal]  Frahcis  p.  BKASScm. 

Secretary. 

[P    R    Doc.  40-4165:  PUed.  October  4.  1940; 
11:25  a.  m.] 


a  Ice  in  the  City  of  Washington,  D.  C, 
oi  t  the  3rd  day  of  October,  A.  D.  1940. 

Tlie  above  named  party  having  filed 
a  I  application  pursuant  to  the  Public 
X)  ility  Holding  Company  Act  of  1935, 
p  Tticularly  Section  6  (b)  thereof,  re- 
gi  j-ding  the  issue  and  sale  of  $4,200,000 
p  indpal  amount  of  its  First  Mortgage 
S>nds,  3%%  Series,  due  1965.  to  three 
ii  surance  companies,  viz:  The  North - 
^  Bstem  Mutual  I^fe  Insurance  Com- 
p  iny.  John  Hancock  Mutual  Life  In- 
si  irance  Company  and  Massachusetts 
&  utual  Life  Insurance  Company,  at  a 
p  Ice  of  101  per  cent  of  their  principal 
a  nount  plus  accrued  interest; 

Said  application  having  been  filed  on 
August  22,  1940,  and  certain  amend- 
t  mts  having  been  filed  thereto,  the  last 

0  said  amendments  having  been  filed  on 
£  eptember  30.  1940.  and  notice  of  said 
£ng  having  been  duly  given  in  the  man- 
r  er  prescribed  by  Rule  U-8  promulgated 

1  iirsuant  to  said  Act,  and  the  Commis- 
8  on  not  having  received  a  request  for 
I  earing  with  respect  to  said  application 
1  ithin  the  period  specified  in  said  notice. 
c  r  otherwise,  and  not  having  ordered  a 
I  earing  thereon;  and 

■nie  above  named  party  having  re- 
( nested  that  said  application,  as 
I  mended,  be  granted  on  or  before  Oc- 
t)ber  3.  1940;  and 

The  Commission  deeming  it  appro- 
I  date  in  the  public  Interest  and  in  the 
1  iterest  of  investors  and  consumers,  and 
i  nding  with  respect  to  said  application, 
i  s  amended,  under  Section  6  (b)  of  said 
i  ,ct  that  the  requirements  of  the  third 
jsntence  of  Section  6  (b)  are  satisfied, 
i  nd  being  satisfied  that  the  day  of  grant - 
1  ig  such  application,  as  amended,  should 
I  e  advanced; 

It  is  hereby  ordered.  That,  pvu"suant  to 
J  yd  Rule  U-8  and  the  applicable  provi- 
s  ons  of  said  Act  and  subject  to  the  terms 
J  nd  conditions  prescribed  in  Rule  U-9. 
1  le  aforesaid  application  as  amended  be, 
1  nd  it  hereby  is.  granted  at  4:30  P.  M., 
:.  S.  T.,  on  October  3.  1940. 
By    the    Commission.     Commissioner 
Jenderson   being   absent  and  not  par- 
iclpating;  Commissioner  Healy  dissent- 
ng  for  the  reasons  stated  in  his  memo- 
andum  of  April  1.  1940. 
[seal]  Francis  P.  Brassor, 

Secretary. 

F    R.  Doc.  40-4166;   Piled.  October  4,   1940; 
11:26  a.  m.l 


(Pile  No.   70-143] 

In    the    Matter    or    Alabama    Water 
Service  Compant 

CMIDER   granting  APPUCATIOW  PUESUAIIT   TO 
RULE  TT-S 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 


(PUe  No.  70-1531 

M  THE  Matter  of  Consolidated  Electric 
AND  Gas  Company 

>RDEK  permitting  DECLARATION  TO  BECOME 
BTFECnVE  PURSUANT  TO  RULE  U-8 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
jn  the  3rd  day  of  October,  A.  D.  1940. 


The  above-named  party  having  filed  a 
declaration  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935,  particu- 
larly Section  12  (c)  thereof  and  Rule 
U-12C-1  thereunder,  regarding  the  em- 
ployment of  approximately  $300,000  for 
the  purchase  in  the  open  market  by  Con- 
solidated Electric  and  Gas  Company  and 
by  the  Indenture  Trustee  of  Central  Gas 
and  Electric  Company  5V2%  and  6% 
Bonds  (which  have  been  assumed  by  Con- 
solidated Electric  and  Gas  Company) ; 

Said  declaration  having  been  filed  on 
September  7,  1940,  and  an  amendment 
thereto  having  been  filed  on  September 
12,  1940.  and  notice  of  said  filing  having 
been  duly  given  in  the  form  and  manner 
prescribed  by  Rule  U-8  promulgated  pur- 
suant to  said  Act.  and  the  Commission 
not  having  received  a  request  for  a  hear- 
ing with  respect  to  said  declaration  with- 
in the  period  specified  in  said  notice,  or 
otherwise,  and  not  having  ordered  a  hear- 
ing thereon;  and 

The  above-named  party  having  re- 
quested that  said  declaration,  as 
amended,  become  effective  as  soon  as  pos- 
sible; and 

The  Commission  deeming  it  appropri- 
ate in  the  public  interest  and  in  the  inter- 
est of  investors  and  consumers  to  permit 
said  declaration  to  become  effective,  and 
being  satisfied  that  the  effective  date  of 
such  declaration,  as  amended,  should  be 
advanced; 

It  is  hereby  ordered,  Pursuant  to  said 
Rule  U-8  and  the  applicable  provisions 
of  said  Act  that  the  aforesaid  declaration, 
as  amended,  be  and  hereby  is  permitted 
to  become  effective  forthwith,  subject  to 
the  terms  and  conditions  prescribed  in 
Rule  U-9,  and  to  the  following  additional 
conditions: 

(1)  That  the  above-named  party  re- 
port to  this  Commission  on  the  first  day 
of  each  month  following  the  date  of  this 
Order  all  acquisitions  of  Bonds  made  by 
it  under  this  program.  Such  report  shall 
specify  the  amounts  thereof,  the  cost  per 
unit,  the  amount  of  commission  and  any 
other  fees  paid  in  connection  with  such 
acquisitions,  the  name  and  address  of 
each  broker  or  over-the-counter  dealer, 
the  total  price  for  each  purchase,  the 
name  and  address  of  the  vendor  at  any 
private  sale,  and  where  possible,  the 
name  and  address  of  the  beneficial 
owner  of  any  Bond  offered  by  such 
vendor:  and 

(2)  That  all  Bonds  purchased  at  pri- 
vate sale  shall  be  paid  for  at  a  price  (in- 
cluding fees  if  any)  not  to  exceed  the 
price  (excluding  brokerage  fees)  at  which 
such  Bonds  were  last  sold  in  a  reported 
sale,  to  which  sale  neither  the  above- 
named  party  nor  the  prospective  seller 
nor  any  person  acting  in  behalf  of  either 
was  a  party. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Srcretary. 


rp    R    Doc.  40-4167;   Piled,  October  4,  1940: 
11:26  a.  m.J 
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Washington,  Tuesday.  October  8,  1940 


The  President 


EXECUTIVE  ORDER 

Designating  Lieutenant  Colonel  Lewis 
B.  Hershey  to  Perform  Certain 
Duties  Under  the  Selective  Training 
AND  Service  Act  of  1940 ' 


Under  and  by  virtue  of  the  authority 
vested  in  me  by  the  Selective  Training 
and  Service  Act  of  1940  (Public  No.  783, 
76th  Congress) ,  it  is  hereby  ordered  that 
pending  the  appointment  of  a  Director 
of  Selective  Service  under  the  provisions 
of  section  10  (a)  (3)  of  the  said  Act, 
Lieutenant  Colonel  Lewis  B.  Hershey, 
Field  Artillery.  United  States  Army,  be, 
and  he  Is  hereby,  designated,  authorized, 
and  empowered— 

(1)  To  perform  all  duties  in  connec- 
tion with  the  administration  of  the  Se- 
lective Service  law  prescribed  in  para- 
graph 119.'  Section  m.  Volume  One 
(Organization  and  Administration)  of 
the  Selective  Service  Regulations. 

(2)  To  appoint  necessary  members  of 
local  boards,  local  board  physicians,  gov- 
ernment appeal  agents,  and  members  of 
appeal  boards,  provided  for  in  Sections  V 
and  VI.'  Volume  One  (Organization  and 
Administration)  of  the  Selective  Service 
Regulations. 

Franklin  D  Roosevelt 
The  White  House, 

October  4.  1940. 

[No.  85591 

(F.  R.  Doc.  40-4186;  Filed,  October  4.  1940; 
5:04  p.  m.J 


I  hereby  prescribe  Volume  Three'  of 
regulations  governing  the  administration 
of  said  Act,  such  regulations  to  be  known 
as  the  Selective  Service  Regulations: 

VOLUME  three CLASSIFICATION  AMD 

SELECTION 

CkJNTENTS 


EXECUTIVE  ORDER 
Selective  Service  Regulations 

By  virtue  of  the  authority  vested  in  me 
by  the  Selective  Training  and  Service 
Act  of  1940,  approved  September  16. 1940. 

*  Previous  Executive  order  pertaining  to 
designation  of  Lt  Ool.  Lewis  B.  Hershey  ap- 
pears at  5  PR.  3887. 

'6P.R.  3781. 

•  6  FR.  3782. 
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The  first  paragraph  of  Volume  One  is 
numbered  101:  the  first  paragraph  of  Volume 
Two  is  numbered  201;  the  first  paragraph  of 
Volume  Three  Is  numbered  301;   and  so  on. 

301.  Receiving  registration  cards,  a. 
On  the  day  after  Registration  Day.  the 
county  clerk  will  upon  request  deliver  to 
the  chairman  of  each  local  board  the 
packages  of  completed  registration  cards 
for  that  local  board  area  (Vol.  Two, 
"Registration")  and  also  a  supply  of  un- 
used registration  cards  and  certificates. 

b.  Upon  receiving  the  completed  cards 
from  the  county  clerk,  the  local  board 
shall  sort  out  any  cards  of  men  whose 
addresses,  as  given  on  the  registration 
cards,  are  outside  the  area  of  the  board. 
The  board  shall  send  these  cards  to  the 
proper  local  board,  if  the  proper  board 
can  be  ascertained:  if  not.  send  these 
cards  to  the  Governor.  (See  Vol.  One, 
for  mailing  cards  and  obtaining  re- 
ceipts.) 

c.  The  local  board  shall  keep  perma- 
nently all  cards  that  properly  belong  to  it. 
If  called  upon  to  furnish  a  registrant's 
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verified  and  signed  by  a  member.  For 
care  of  cards,  see  Vol.  One,  "Organiza- 
tion and  Administration." 

302.  Shuffling  cards.  After  transfer- 
ring the  cards  of  nonresidents,  the  local 
board  shall  put  all  of  the  remaining  cards 
together.  It  shall  then  thoroughly  shuf- 
fle or  mix  them  so  that  the  location  of 
any  card  in  the  pile — and  the  number  it 
later  receives — will  be  purely  a  matter  of 
chance. 

303.  Serial  numbering,  general  case. 

a.  The  local  board  shall  then  put  on  each 
card  a  serial  number  in  the  space  marked 
SERIAL  NUMBER.  The  card  that  is 
first  in  the  pile  after  the  shuffle  shall  be 
numbered  "1",  the  next  card  "2",  and 
so  on.  Each  card  shall  have  one.  and 
only  one,  whole  serial  number,  such  as 
2691.  No  letters  or  fractions  shall  be 
used  in  the  first  serial  numbering  of 
cards.  Whether  pen  or  rubber  stamp  is 
used,  the  serial  number  shall  be  in  black 
ink. 

b.  If  errors  are  made  in  serial  number- 
ing the  cards  or  other  irregularities  oc- 
cur, they  shall  be  corrected  in  the 
manner  prescribed  in  paragraphs  304, 
305,  306,  307.  308,  and  309,  whichever  is 
applicable.  The  serial  numbering  of 
cards  received  late  is  provided  for  in 
paragraph  310. 

304.  Serial  number  used  only  once.  A 
local  board  shall  use  a  serial  number  only 
once.  If  a  card  is  canceled  because  of 
duplication,  transfer,  or  any  other  reason, 
the  serial  number  on  that  card  shall  not 
be  put  on  another  card. 

305.  Serial  numbering  skipped  cards. 
If  a  check  of  the  cards  shows  that  a  card 
was  not  given  a  serial  number,  the  board 
shall,  if  any  numbers  were  skipped,  give 
the  card  one  of  the  skipped  numbers 
picked  by  lot  or,  if  no  numbers  were 
skipped,  the  board  shall  give  the  card 
the  number  following  the  largest  serial 
number  already  used  by  the  board. 

306.  Renumbering  cards  having  the 
same  serial  number.  If  two  cards  have 
the  same  serial  number,  the  board  shall 
pick  one  of  the  cards  by  lot  to  keep  that 
number.  It  shall  renumber  the  other 
card  as  prescribed  In  paragraph  305. 

307.  Serial  numbering  tuxt  cards  for 
same  registrant,  a.  If  two  cards  for  the 
same  registrant  are  received  and  this  fact 
is  ascertained  before  the  national  lottery, 
whether  before  or  after  serial  numbering, 
the  local  board  shall  select  one  card  by 
lot  and  cancel  the  other  card  by  marking 
it  "Canceled.  Duplicate."  If  this  fact 
is  not  ascertained  before  the  national  lot- 
tery, the  cards  should  be  treated  just  as 
if  they  were  cards  for  two  different  regis- 
trants.    (Par.  315) 

b.  If  a  registrant  reports  that  he  Is 
registered  with  two  local  boards,  each 
board  shall  put  a  serial  number  on  the 
card  it  has.  just  as  if  he  were  registered 
with  only  one  local  board.  He  may,  be- 
fore the  national  lottery  (par.  313),  re- 
quest transfer  to  either  local  board,  and 
upon  requesting  transfer  he  shall  be 
given  a  receipt  showing  the  date  and 
hour  of  the  request  and  the  boards  in- 


volved, signed  by  a  board  member.  If 
he  Is  so  transferred,  the  local  board 
from  which  he  is  transferred  shall  mark 
his  card  "Canceled.  Transferred."  If 
he  does  not  request  a  transfer  before  the 
national  lottery,  he  shall  not  be  trans- 
ferred, and  shall  report  for  induction  to 
the  board  that  calls  him  first. 

308.  Renumbering  card  having  two 
serial  numbers.  If  a  card  has  on  it  two 
serial  numbers,  neither  of  which  is  also 
on  another  card,  the  board  shall  give  it 
the  smaller  of  the  two  numbers.  If 
either  of  the  numbers  Is  on  another  card, 
the  board  shall  give  to  the  card  having 
the  two  numbers  the  number  not  on  an- 
other card.  If  both  of  the  two  serial 
numbers  are  on  other  cards,  the  board 
shall  number  the  card  as  prescribed  in 
paragraph  305. 

309.  Renumbering  illegibly  numbered 
cards.  If  a  card  has  on  it  a  serial  num- 
ber that  cannot  be  read,  the  board  shall 
try  to  find  out  what  the  number  is  by 
looking  for  gaps  in  the  series  of  clearly 
numbered  cards.  If  by  this  method  the 
board  can  tell  what  the  number  is,  it 
shall  print  the  number  clearly.  If  the 
board  cannot  tell  what  the  niu:iber  Is.  it 
shall  number  the  card  as  prescribed  in 
paragraph  305. 

310.  Serial  numbering  cards  received 
late.  a.  An  unnumbered  registration 
card  received  after  the  serial  numbering 
is  completed  shall  be  given  a  number  as 
prescribed  in  paragraph  305. 

b.  A  card  numbered  by  another  board, 
if  received  before  the  national  lottery 
(par.  313),  shall  be  renumbered  as  di- 
rected in  paragraph  305.  If  received 
after  the  national  lottery,  it  shall  not  be 
renumbered. 

311.  Preparing  list  of  registrants 
(Form  3).  a.  While,  or  after,  serial 
numbering  its  registration  cards,  the 
local  board  shall  make  out  a  list  of  regis- 
trants (Form  3).  Registrants  shall  be 
listed  in  order  of  their  serial  numbers, 
with  the  registrant  having  Serial  Num- 
ber 1  at  the  top  of  the  list.  All  numbers 
from  "1"  to  the  largest  serial  number 
used  shall  be  listed,  whether  or  not  each 
number  was  given  to  a  registrant. 

b.  One  copy  of  the  list  shall  be  posted 
in  a  public  place  in  or  near  the  office  of 
the  local  board;  one  copy  shall  be  put 
in  the  files  of  the  board;  and  one  copy 
shall  be  sent  to  the  Governor.  A  fourth 
copy  shall  be  prepared  for  the  press  and 
for  other  forms  of  publication. 

312.  Telegraphic  reports  on  serial 
numbering,  a.  As  soon  as  possible  the 
local  board  shall  telegraph  the  following 
report  to  the  Governor: 
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313.  The  national  lottery  and  the 
national  master  list.  At  a  national  lot- 
tery in  Washington  a  set  of  serial  num- 
bers, from  "1"  to  include  the  largest  num- 
ber used  by  any  local  board,  will  be  drawn 
by  lot.  The  list  of  serial  numbers,  ar- 
ranged In  the  order  drawn  in  the  lottery, 
is  called  the  National  Master  List.  Copies 
of  the  list  will  be  sent,  through  the  Gov- 
ernor, to  each  local  board. 

314.  Assigning    order    numbers,    a. 
Upon  receiving  the  National  Master  List, 
the  local  board  shall  give  each  registrant 
an   order   number.    The   greatest   care 
must  be  used  in  the  assignment  of  order 
numbers  because  the  order  numbers  es- 
tablish the  order  in  which  the  registrants 
will  be  selected  for  service.    The  regis- 
trant whose  serial  number  appears  at  the 
top,  or  nearest  the  top  of  the  National 
Master  List  shall  get  Order  Number  1. 
The  registrant  whose  serial  number  is 
next  closest  to  the  top  of  the  National 
Master  List  shall  get  Order  Number  2. 
The  registrant  whose  serial  number  is 
third  closest  to  the  top  of  the  list  shall 
get  Order  Number  3,  and  so  on  until 
each  registrant  has  an  order  number. 
Order  numbers  must  be  assigned  in  se- 
quence; no  order  number  shall  be  skipped. 
Serial  numbers  on  the  National  Master 
List  which  are  not  held  by  any  registrant 
of  the  particular  local  board  are  simply 
crossed  off  the  National  Master  List  and 
Ignored.    It  Is  suggested  that  the  local 
board  shall  as  its  first  step  in  the  assign- 
ment of  order  numbers  mark  the  order 
numbers   opposite   the  applicable  serial 
numbers  on  the  National  Master  List. 

b.  Example:     Suppose    the    National 
Master  List  begins: 

258 

7 

3225 

119 

634 

and  that  a  certain  local  board's  largest 
serial  number  is  2,104  and  that  for  some 
reason  (Sec.  XV)  It  has  no  card  serial 
numbered  119.    Then: 


REGISTRATION  CARDS  SHUFFLED  AND 
SERIAL  NUMBERED.  LIST  OP  REGIS- 
TRANTS SHOWING  SERIAL  NUMBERS 
POSTED  AND  COPY  lifAILED  TO  YOU 
LARGEST  SERIAL  NUMBER  USED  BY  LO- 
CAL BOARD IS 


B.  As  soon  as  possible,  the  Governor 
shall  telegraph  the  Director  of  Selective 
Service  the  largest  serial  number  used 
in  his  state.  I 


Serial  Number  258  gets  Order  Num- 
ber 1 

Serial  Number  7  gets  Order  Number  2 

Serial  Number  3225 

Serial  Number  J 19 

Serial  Number  634  gets  Order  Number  3 

c.  Before  the  order  numbers  are  placed 
on  the  registration  cards,  the  local  board 
must  be  sure  that  its  assignment  of  order 
numbers  without  exception  agrees  with 
the  order  in  which  the  serial  numbers  on 
its  cards  appear  on  the  National  Master 
List.  The  oversight  of  one  serial  num- 
ber win  upset  every  order  number  below 
It,  and  If  the  order  numbers  have  been 
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placed  on  the  cards  before  the  mistake  is 
found,  blotched  cards  will  be  the  result. 
d.  When  the  local  board  is  sure  that 
its  assignment  of  order  numbers  is  cor- 
rect, it  shall  enter  them  on  the  registra- 
tion cards  in  red  ink  in  the  place  desig- 
nated. 

315.  Order  numbering  two  cards  for 
same  registrant,  a.  If  a  local  board  has 
two  cards  for  the  same  registrant,  the 
card  whose  serial  number  comes  earliest 
in  the  National  Master  Ust  shall  be  given 
its  proper  order  number.  Tlie  other 
card  shall  be  marked  "Canceled.  Dupli- 
cate." 

b.  If  a  registrant  is  registered  with  two 
local  boards  when  the  National  Master 
List  is  received,  each  board  shall  put  an 
order  number  on  the  card  it  has.  just  as 
if  he  were  registered  with  only  one  local 
board. 

316.  Order  numbering  cards  received 
late.  The  local  board  may  receive  a  reg- 
istration card  after  its  cards  are  order 
numbered.  The  card  is  first  given  a  se- 
rial niunber  in  the  manner  prescribed  in 
paragraph  305.  Then  from  the  National 
Master  List  the  board  shall  find  what  the 
registrant's  order  number  would  have 
been  If  his  card  had  been  received  earlier. 
The  board  shall  give  him  the  order  num- 
ber before  the  one  he  would  have  gotten, 
and  shall  add  a  letter  to  it.  For  exam- 
ple, suppose  his  order  number  would  have 
been  84.    The  board  gives  him  83A. 
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317.  Records,  a.  As  soon  as  order 
numbering  is  completed  (Sec.  XVI) .  the 
local  board  shall  prepare  the  forms  and 
records  explained  in  this  paragraph. 

b.  Placing  order  numbers  on  list  of 
registrants  iForm  3).  The  local  board 
shall  place  the  order  numbers  in  the  first 
column  of  both  the  publicly  posted  and 
the  file  copy  of  the  list  of  registrants, 
and  again  post  one  copy.  One  copy  shall 
also  be  given  to  the  press. 

c.  Beginning  Classification  Record 
{Form  100).  On  Form  100  shall  be  listed 
all  registrants  according  to  their  order 
numbers,  with  Order  Number  1  at  the  top. 

d.  Beginning  cover  stieet  iForm  S3). 
After  a  registrant  is  listed  on  the  Classi- 
fication Record  (Form  100),  the  local 
board  shall  open  an  individual  file  for 
him  by  preparing  a  cover  sheet  (Form 
53)  for  his  records.  File  these  cover 
sheets  in  sequence  of  order  numbers  in 
fUe  cabinets.  Every  paper  pertaining  to 
a  registrant,  except  his  registration  card, 
shall  be  filed  in  his  cover  sheet  (Form 
53). 


e.  Filing  registration  cards  alphabeti- 
c  Uly.  After  entering  order  numbers  on 
t  le  Classiflcatlon  Record  (Form  100) , 
t  le  local  board  shall  file  the  registration 
cards  alphabetically  for  use  as  a  card 
i  idex. 

/.  Public  posting  of  Form  43.    Before 

t  le  first  questionnaires  are  mailed,  the 

I  oard  shall  poet  in  public  place  the  notice 

D  registrants  find  to  the  public  (Form 

'  3) ,  duly  stamped  and  signed  by  a  mem- 

er  of  the  local  board.    Also  the  board 

hall  release  this  notice  to  the  press. 

318.  Procedure  unth  cards  received  late. 
( ;.  If  a  registration  card  is  received  after 
he  order  numbers  are  assigned,  the  local 
oard  shall  order  number  it  as  prescribed 
n  paragraph  316,  and  shall  then  proceed 
IS  explained  in  the  following  subpara- 
raphs. 

b.  List  of  registrants  (Form  3).  The 
ocal  board  shall  enter  the  registrant  on 
wth  copies  of  the  list  of  registrants 
Form  3) .  as  explained  In  paragraph  311, 
ind  report  by  letter  to  the  Governor. 

c.  Classification  Record  (Form  100). 
Tie  local  board  shall  enter  the  regis- 
rant  at  the  bottom  of  the  Classification 
lecord  (FV)rm  100).  To  insure  that  his 
:ase  will  always  be  handled  in  its  proper 
um,  the  local  board  shall  insert  in  the 
:olumn  of  order  numbers,  at  the  place 
vhere  his  order  number  belongs,  an  "R" 
allowed  by  the  page  on  which  his  name 
ippears.  For  example,  if  his  special 
yrder  number  is  83A,  and  his  name  ap- 
pears on  page  30  of  the  Classification 
Record,  print  "R  page  30"  between 
irder  numbers  83  and  84. 

d.  Cover  sheet  (Form  53).  Prepare 
uid  file  his  cover  sheet. 

e.  Questionnaire  (Form  40).  If  ques- 
tionnaires have  been  mailed  to  men  who 
have  larger  order  numbers  than  his. 
mail  his  questionnaire  at  once  (see  par. 

319). 

319.  Mailing  questionnaires,  a.  The 
local  board  shall  begin  maUing  question- 
naires (Form  40)  to  registrants  as  soon 
as  the  first  few  are  ready:  that  is.  before 
the  Classification  Record  and  cover 
sheets  for  all  registrants  have  been  pre- 
pared as  explained  in  paragraph  317. 
To  begin  with.  It  is  suggested  they  should 
not  be  mailed  at  the  rate  of  more  than 
50  each  day.  in  order  to  avoid  too  heavy 
a  burden  of  classIficaUon  in  the  early 
stages.  Questionnaires  shall  be  mailed 
out  to  registrants  strictly  in  accordance 
with  their  order  numbers.  THIS  IS 
VERY  IMPORTANT. 

b.  Before  a  questionnaire  is  mailed,  the 
local  board  shall: 


Post  in  a  public  place  Form  55,  showing 
the  registrants  whose  questionnaires 
have  been  mailed  that  day. 


Prepare  the  questionnaire  by  placing 
on  page  1  the  registrant's  name,  address. 
and  the  other  information  called  for,  the 
date  of  mailing,  the  date  on  which  the 
questionnaire  is  to  be  returned  (see  par. 
320) ,  the  address  and  stamp  of  the  local 
board,  and  the  signature  of  a  member  of 
the  local  board. 

Enter  the  date  of  mailing  on  the  Clas- 
siflcatidn  Record. 


c.  At  the  end  of  each  week,  the  local 
board  shall  report  to  the  Governor  by 
letter  (1)  the  number  of  questionnaires 
mailed  that  week,  (2)  the  total  number 
mailed  to  date,  and  (3)  the  fact  that 
Form  55  was  properly  posted  each  day 
that  questionnaires  were  mailed  out. 

d.  If  an  extension  of  time  for  return- 
ing the  questionnaire  Is  granted  before 
mailing,  see  paragraph  320c. 

320.  Time  allowed  to  return  question- 
naire, a.  Unless  the  local  board  grants 
an  extension  of  time,  as  explained  below, 
the  registrant  shall  be  allowed  5  days  In 
which  to  return  his  questionnaire.  The 
5  days  are  counted  as  beginning  on  the 
day  after  mailing. 

b  If  the  registrant  has  a  valid  reason, 
the  local  board  may  grant  an  extension 
of  time  for  returning  the  questionnaire. 
Examples  of  valid  reasons  are: 

Too  sick  to  answer  the  questionnaire: 

Too  far  away  to  receive  and  return 
the  questionnaire  by  mall  In  5  days; 

Necessary  affidavits  cannot  be  obtained 
In  5  days. 

c.  If  the  local  board  knows,  before 
mailing  the  questionnaire,  that  an  ex- 
tension of  time  will  be  necessary,  it  shall 
complete  the  minute  of  action  on  the 
last  page  of  the  questionnaire  before 
mailing.  If  an  extension  of  time  Is  re- 
quested after  the  questionnaire  Is  mailed, 
the  local  board  shall  require  the  return 
of  the  questionnaire.  It  shall  then  com- 
plete the  minute  of  action,  change  the 
date  of  return  (on  the  first  page),  and 
again  deliver  the  questionnaire. 

321.  Assistance  to  registrants  in  fxlUnq 
out  questionnaires.  Advisory  boards  for 
registrants  (Vol.  One.  "Organization  and 
Administration")  will  help  registrants 
fill  out  questionnaires.  The  local  board 
shall  request  newspapers  to  publish  full 
information  about  the  advisory  boards. 
Registrants  who  ask  the  local  board  for 
advice  or  assistance  shall  be  directed  to 
the  advisory  board  for  registrants. 

322.  Claims  for.  or  information  relat- 
ing to,  deferment,  a.  The  registrant  shall 
be  entitled  to  present  all  written  evi- 
dence which  he  believes  to  be  necessary 
to  assist  the  local  board  In  determining 
his  proper  classification.  Such  evidence 
should  be  Included  in  or  attached  to  the 
questionnaire,  and  may  Include  any 
documents,  affidavits,  or  depositions. 
The  affidavits  and  depositions  shall  be 
as  concise  and  brief  as  possible. 

b.  Any  person  other  than  the  regis- 
trant who  has  cause  to  claim  that  the 
registrant  should  be  deferred  may  ob- 
tain Form  42  from  the  local  board,  make 
out  the  claim,  and  file  it  directly  with 
the  local  board.  Such  claims  must  be 
filed  within  the  Ume  allowed  for  the 
registrant  to  return  his  questionnaire. 
(See  par.  320.) 

c.  Any  person  so  claiming  that  the 
registrant  should  be  deferred  shall  be 


entitled  to  present  evidence  in  support 
of  his  claim.  Such  evidence  should  be 
Included  In  or  attached  to  R)rm  42,  and 
may  include  any  documents,  affidavits,  or 
depositions  supporting  the  claim.  The 
afQdavits  or  deposiUons  shall  be  as  con- 
cise and  brief  as  possible. 

323.  Questionnaire  of  man  leaving 
United  States.  Before  the  local  board 
issues  any  registrant  a  permit  to  leave 
the  United  States  (see  Vol.  One.  "Organ- 
ization and  Administration"),  it  may 
require  him  to  file  his  completed  ques- 
tionnaire. The  local  board  In  such  a 
case  may  thereupon  classify  such  regis- 
trant If  that  appears  necessary  to  a  de- 
termination of  the  advisability  of  issuing 
the  permit. 

324.  Inadequate  questionnaire.    When 
a  registrant's  questionnaire  omits  needed 
Information,  or  contains  material  errors, 
or  shows  that  the  registrant  failed  to  un- 
derstand the  questions,  or  when  the  local 
board   deems  more  Information   neces- 
sary. It  has  authority  to  summon  the 
registrant  and  other  witnesses  before  It. 
using  interpreters  If  necessary  (see  par. 
325).    "Hie  board  shall  make  a  written 
simmiary  of   any  pertinent   oral   testi- 
mony, and  file  it  with  the  questionnaire. 
The  board  may  send  the  questionnaire 
back  to  the  registrant  for  correction,  and 
direct  him  to  return  it  within  a  time 
which   the  boeird   shall   specify.     WhUe 
the  questionnaire  must  be  filled  out  in 
strict  obedience  to  the  instructions,  the 
local  board  should  be  guided  by  common 
sense  rather  than  by  technicalities. 

325.  Subpoena  power  of  local  board. 
The  local  board  shall  have  full  authority 
to  summon  any  person  to  appear  and  tes- 
tify under  oath  as  a  witness  before  It  in 
regard  to  facts,  matters,  and  information 
within  the  knowledge  of  such  person  re- 
lating to  any  proceeding  pending  before 
the  board,  and  to  produce  such  papers 
and  records  as  may  be  deemed  necessary, 
and  it  shall  be  the  duty  of  the  person  so 
simunoned  to  comply  therewith.    Such 
summons  (Form  56)  shall  be  directed  to 
the  person  to  be  produced  as  a  witness 
and  may  be  served  by  any  police  officer. 
The  witness  shall  be  compelled  to  appear 
and  testify  before  the  local  board  In  the 
same  manner  as  witnesses  may  be  com- 
peUed  to  appear  and  testify  In  court. 
TTie  local  boards  shall  be  entitled,  upon 
summary    application,  to  the  aid  of  the 
courts  of  the  United  States  to  compel 
such  attendance  and  the  giving  of  testi- 
mony.   The  local  board  may  avail  itself 
of  the  services  of  any  police  officer  neces- 
sary to  the  performance  of  Its  functions. 

SECTION  XVin — CLASSIFICATION 

Paragraph 
Responsibility  of  local  board  326 

Pour  classes '"" o.,^ 

Subclasses '..11"""  323 

Commencement  of  classiflcatlon  329 
Classification    before   physical    examina- 
tion   33 

Classiflcatlon  after  physical  eramlnatlon"  331 
Notice  and  records  of  classification^  332 

Classification  not  permanent '  333 

326.  Responsibility  of  local  board,    a 
With  certain  limited  exceiHions,  the  Se- 
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lecU ve  Service  Act  provides  that  each  male 
citizen  and  declarant  alien  between  the 
ages  of  21  and  36  is  liable  for  training  and 
service  in  the  land  and  naval  forces  of 
the  United  States.    It  is  the  local  board's 
responsibility  to  decide  in  the  first  in- 
stance in  which  class  each   registrant 
should  be  placed.    This  should  be  accom- 
plished so  as  to  give  equal  and  fair  justice 
to  aU.    The  entire  admlnistraUon  of  the 
selecUve  service  law  shaU  be  impartial 
and  free  from  any  political  influences. 
There  shall  be  no  discrimination  for  or 
against  any  person  because  of  his  race 
creed,  or  color,  or  because  of  his  member- 
ship or  activity  in  any  labor,  political 
religious,  or  other  organization. 

b.  Classification  is  the  key  to  selection, 
and  it  must  be  accomplished  in  the  spirit 
of  the  Selective  Service  Act,  in  the  pre- 
amble of  which  Congress  has  declared 
That  in  a  free  society  the  obligations 
and  privileges  of  military  training 
and  service  should  be  shared  generally 
in  accordance  with  a  fair  and  Just 
system     •     •     ♦." 

327.  Four  classes.  Sections  XXI  to 
XXrv  prescribe  the  conditions  which 
govern  the  determination  of  the  class  In 
which  Uie  registrant  is  to  be  placed. 
Every  registrant  belongs  In  one  of  four 
mam  classes: 


Class  I.    Available  for  service. 

Class  II.  De/emed  because  of  occupa- 
tional status. 

Class  III.  Deferred  because  of  de- 
pendents. 

Class  IV.  Deferred  specifically  by  law 
or  because  unfit  for  mUitary  service. 

Classification  of  conscientious  objectors 
is  provided  for  in  Section  XXV 

328.  Subclasses.  The  four  main  classes 
are  further  divided  Into  the  subclasses 
shown  below.  Class  I-A  is  the  highest 
classification;  Class  IV-F  is  the  lowest 


Class  I 

Class   l-A:    Available;    fit   for   general 

military  service fPar  ^40» 

^^ff^^-^'-^^'^ii^ble:  fit  onfy-foVli^-^*^^ 
Ited  mUltary  service. ip^  o^qx 

Class  I-^:   Member  of  land  o;'navar       ^ 
forces  of  United  States /por  34*^ 

Class  I-D:  Student  fit  for  generaFmiii:  ^   ^ 

^  ^"'5f;  avaUable  not  later  than 

July  1,  1941 /Pat.  Q^cv 

Class  I-E:  Student  fit  oni'y'f'or'lLilteT-^*^^ 
military  service;   available  not  later 
than  July  1.  1941.... (5Sr.S46) 

Class  II 

Class  n-A:  Man  necessary  in  his  civil- 
lan  activity..... Z....„  SS.XXH) 

Class  III 
Class  in-A:  Man  with  dependents 

(Sec.XXni) 
Class  IV 

Class  IV-A:   Man  who  has  completed 

Class  IV-bV  Officii' "aefe"ri^~b^"ii?*'*®''^ 

Class  IV-C :  Nondeclarant  alien.  ipS'  aso! 
Class  IV-D:  Minister  at  nsllglon  ot  «£r         ' 

vlnlty  student (p^  --^k 

Class    IV-E:     Conscientious   "^I'ectoT^   ^ 

available  only  tor  civilian  work  of 

national  Importance tp^  aa%\ 

Class    IV-P:    Physically,    xaemiaiy    w        ^ 

moraUy  unfit _'  (Par.sea) 


329.  Commencement  of  classification, 
a.  Alter  receiving  the  registrant's  ques- 
tionnaire, the  local  board  shall  determine 
in  which  class  the  registrant  should  be 
placed  (see  Sees.  XXI  to  XXIV) .  Each 
registrant  Is  to  have  only  one  classifica- 
tion at  a  time.  He  shall  be  placed  in  the 
lowest  class  (Class  I-A  is  the  highest  and 
Class  IV-F  is  the  lowest)  for  which 
grounds  are  established.  Unless  an  ap- 
peal is  made,  the  local  board  need  not 
consider  any  grounds  for  deferment  in 
any  classification  higher  than  that  to 
which  the  registrant  has  been  assigned. 

b.  Tixe   classification    shaU    be    made 
solely  on  the  basis  of  the  questionnaire 
and  of  all  other  information  contained 
in  the  registrant's  file,  whether  in  the 
form  of  affidavits,  depositions,  or  other 
documents,  or  In  the  form  of  written 
summaries  of  testimony  given  before  the 
local  board.    Any  testimony  which  the 
local  board  receives  shall  be  summarized 
by  the  board  and  included  in  his  individ- 
ual file.    No  evidence  may  be  considered 
which  IS  not  contained  in  his  individual 
file,  and  the  registrant  shall  be  permitted 
to  examine  such  file.    For  regulation  on 
confidential  nature  of  certain  records 
see  paragraph  165,  Vol.  I. 

330.  Classification  before  physical  ex- 
ammation.  a.  Since  each  registi^t  is 
to  be  placed  in  the  lowest  classification 
ror  which  grounds  are  established,  the 

^  ^K-'^fJ'*  ^"^^  ^t  determine 
whether  the  registrant  belongs  in  some 
subclass  in  Class  IV.  If  the  registrant 
belongs  in  Class  IV,  he  should  be  placed 
m  the  lowest  applicable  subclass  How- 
ever, since  the  determination  of  the  ques- 
tion of  conscientious  objection  is  not  to 
be  made  untU  after  the  physical  exami- 
nation,  the  local  board  should  not  at 
ttus  stage  place  any  registrant  in  Class 
rV-E  (see  par.  363) .  If  the  registrant  is 
not  placed  m  any  subclass  of  Class  IV 

wL^K^^-^""^^  "^^t  determine 
whether  the  registrant  belongs  in  Class 

fWrr^A  tJ^^''"*"^  ^  """^  Placed  In 
Class  m-A.  the  local  board  then  deter- 
mines  whether  the  registrant  should  be 

^.1S  \^^  ^-''-  "  '^^  ^^^  board 
c^ifies  the  registrant  in  Class  IV.  Class 
m.  or  Class  H,  the  local  board  shall  then 
take  the  steps  specified  in  paragraph  332. 
If  the  local  board  does  not  classify  the 
registrant  In  Class  IV.  Class  m.  or  Class 
n,  the  local  board  shall  then  have  the 
registrant  physically  examined  in  the 
manner  provided  in  Section  XX 

tt/'™^-^^^'  ™*y  be  placed  in  Class 
rV-P  uHthout  physical  examination  if  he 
has  any  obvious  physical,  mental  or 
nervous  disability  which  permanently 
disqualifies  him  for  any  form  of  military 
service  (see  par.  362).    If  the  registrant 

lhf?wl!f^'!  ^  ^!^'  ^-^'  ^be  local  board 
[  shall  then  take  the  steps  specified  in  par- 
agraph 332.  shall  record  its  findings,  shall 
prepare  a  report  on  Form  200.  and  shall 
send  the  duplicate  thereof  to  the  Gov- 
ernor as  provided  in  paragraph  341. 

331.  Classification  after  physical  ex- 
aminaUon.  a.  If  the  registrant  has  not 
been  placed  in  Class  IV.  Class  m   or 
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Clan  n.  before  physical  ezamlnatton  in 
accordance  with  paragraiA  330.  the  local 
board,  as  soon  as  it  has  received  the  find- 
ings of  its  ^^^wtn'ng  physician  and.  in 
approprUte  cases,  the  findings  of  the 
medical  advisory  board  (par.  339) .  shall 
record  its  findings  as  to  physical  qualifi- 
cations and  classify  the  registrant  in 
Class  I-A.  Class  I-B,  Class  l-D.  Class  I-B, 
Class  rV-K,  or  Class  IV-G,  whichever  is 
applicable,  and  shall  then  take  the  steps 
prescribed  in  paragraph  332.  In  the  case 
of  registrants  who  claim  to  be  conscien- 
tious objectors  (Sec.  XXV)  or  college  or 
university  students  (par.  345.  346).  the 
local  board  will,  of  course,  have  to  deter- 
mine these  questions  before  making  the 
classification. 

b.  If  the  local  board,  after  finding  that 

the  registrant  is  fit  for  either  general  or 

limited  military  service,  determines  that 

the  registrant  ii  a  conscientious  objector 

only  to  combatant  service,  the  local  board 

Shan  add  the  letter  "O"  to  the  registrant's 

classification  (see  par.  364)  to  Indicate 

that  it  has  made  such  determination.    If 

the  local  board,  after  finding  that  the 

registrant  is  fit   for  either  general  or 

limited  military  service,  determines  that 

the  registrant  is  a  conscientious  objector 

to  both  combatant  and  noncombatant 

service,  the  local  board  shall  place  the 

registrant  in  Class  IV-E  (see  par.  365). 

In  the  case  of  any  registrant  who  is 

placed  in  Class  IV-E,  If  the  local  board 

determines  that  the  registrant,  but  for 

the  fact  that  he  has  been  determined  to 

be  a  conscientious  objector,  would  have 

been  classified  in  Class  I-D  or  Class  I-E. 

the  local  board  shall  add  the  letter  "S" 

to  the  rV-E  classification  to  indicate  his 

student  status. 

332.  Notice  and  records  of^-ckusiftca- 
tUm.  On  the  same  day  that  the  local 
board  classifies  a  registrant  it  shall: 

o.  Mail  the  registrant  a  Notice  of  Clas- 
sification (Form  57 ) .  If  the  registrant  is 
placed  in  Class  n.  Include  the  date  on 
which  the  deferment  expires  (see  par. 
353). 

b.  Complete  the  appropriate  record  on 
the  last  page  of  the  questionnaire  (POrm 
40). 

c.  Enter  the  date  of  mailing  of  the 
Notice  of  Classification  (Form  57). 

d.  Enter  the  classification  itself  on  the 
Classification  Record  (Form  100).  If 
the  registrant  is  placed  in  Class  IV,  a 
capital  letter  showing  the  appropriate 
subclass  in  which  the  registrant  is  clas- 
sified should  be  placed  under  the  column 
headed  "IV."  (For  examine,  to  show 
that  the  registrant  has  been  placed  in 
Class  IV-ES,  place  "ES"  under  Class 
IV.)  If  the  registrant  Is  placed  in 
Class  in  or  Class  n.  the  cai^tal  letter 
"A"  shall  be  placed  under  the  column 
headed  "m"  or  "H."  whichever  is  ap- 
plicable. If  the  registrant  is  classifled 
in  a  subclass  of  Class  I.  an  "X"  should 
be  placed  opposite  the  registrant's  name 
in  the  column  headed  "A."  "B."  "C." 
"D."  or  "E"  whichever  is  applicable, 
under  the  heading  "Class  I." 


S  3.  Classification  not  permanent.  No 
dac  dficatlon  is  permanent.  The  defer- 
mei  t  of  any  registrant  is  subject  to  ter- 
mii  fttion  whenever  the  basis  for  such  de- 
fen  lent  ceases  to  exist.    Every  registrant 
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sha  1  notify  his  local  board  of  any  change 
^^  :h  would  require  his  reclassification. 
TlM  local  board  shall  reclassify  a  regls- 
trai  it  whenever  it  receives  new  informa- 
tioi  warranting  such  action.  The  regis- 
trai  it  may  also  be  reclassified  if  it  be- 
con  es  necessary  as  a  result  of  any 
cha  ages  in  the  rules  and  regulations  un- 
der the  Selective  Service  Act.  For  re- 
cla45iflcation.  see  Section  XXX. 

SICnON    XXX — CLASSmCATIOlf     OF    VOLtTN- 

TgntS  BBTWKXN  THX  AGES  Or  18  AND  38 

Paragraph 

Wb4  m*y  Yolunteer 334 

Clai  slflcatlon  of  volunteers 335 

a  14.  Who  may  volunteer.  Men  be- 
twf  fen  the  ages  of  18  and  36  may  volunteer 
at  he  local  board  for  induction  into  the 
las  1  and  naval  forces  for  training  and 
ser  Ice  under  the  Selective  Service  Act. 
Th  !  local  board  shall  not  accept  for  In- 
du<  tlon  any  person  who  is  under  21  years 
of  ge  unless  he  furnishes  the  local  board 
wil  1  the  written  consent  of  his  parents. 
Ho  vever,  the  local  board  may  dispense 
wlm  this  consent  upon  a  showing  that 
th<  consent  of  any  parent  cannot  be  ob- 
tai  led  because  the  parent  is  absent  and 
cai  not  be  reached.  The  term  "parent" 
in  this  paragraph  includes  guardian.  If 
th(  volunteer  has  no  parents  living  and 
ha  \  no  guardian,  he  shall  submit  a  state- 
m(  at  to  that  effect  to  the  local  board. 
Tl:  ere  is  no  special  form  for  parents'  or 
gu|u'dlan's  consent. 

35.  Classification  of  volunteers,  a. 
Trie  classification  of  volunteers  shall  be 
vox  de  in  exactly  the  same  manner  as  the 
cli  sslfication  of  a  person  who  has  duly 
re  istered  under  the  provisions  of  the 
Se  ective  Service  Act.  In  the  case  of  a 
vo  unteer  who  is  under  21  years  of  age 
an  1  who  has  not  registered,  the  local 
Ix)  ird  shall  fill  out  a  registration  card 
fo  such  volunteer  in  the  same  manner 
as  Is  prescril}ed  in  section  xm  of  Volume 
II  and  thereafter  such  volunteer  shall 
l>e  classifled  as  if  he  were  a  registrant. 

J.  In  the  case  of  volunteers,  a  "V"  shall 
be  placed  in  the  place  marked  "Order 
Ni  mber"  on  the  registration  card  to  in- 
dicate  that  they   are   volunteers.    The 


Sf  ective  Service  Act  provides  that  vol- 
ui  teers  shall  not  be  inducted  if,  after 
clissification,  they  are  deferred. 

SECTION  XX — PHYSICAL  EXAMINATION 

Paragraph 
Oider  to  Report  for  Physical  Examina- 
tion   336 

Pi  sparing  Report  of  Physical  Examina- 
tion   — 337 

PI  ysical  Examination 338 

C^ses  sent  to  medical  advisory  board,  by 

local  board 339 

Miaingerers 340 

Tl  ansmittlng  duplicate  of  Form  200  to 
Oovanor 341 

336.  Order  to  report  for  physical  ex- 
o:  ttnation.  a.  If  the  local  board,  in  mak- 
ii  S   its   classifications    Xiefare    physical 


examination,  did  not  classify  the  regis- 
trant in  Class  IV,  Class  HI.  Class  n,  or 
Class  I-C  (see  Par.  330) ,  it  shall,  in  time 
to  allow  it  to  fill  its  quota  requirements, 
mail  him  a  notice  to  appear  for  physical 
examination  (Form  201).  The  notice 
shall  fix  a  time  and  place  for  the  regis- 
trant to  report.  The  appointed  time  will 
normally  be  five  days  after  the  date  of 
mailing  the  notice. 

b.  Permissible  delays.  Any  registrant 
who  is  quarantined  because  of  a  com- 
municable disease  shall  be  excused  from 
examination  until  he  is  released  from 
quarantine  by  the  health  authorities. 
Any  registrant  who  is  sick,  or  has  some 
temporary  defect,  or  is  awaiting  an  op- 
eration, or  who  has  any  other  good  ex- 
cuse, may  be  granted  a  reasonable  delay 
for  completing  his  physical  examination. 

c.  Entry  on  Classification  Record 
(Form  100} .  The  date  of  mailing  of 
Form  201  shall  be  noted  on  the  Classi- 
fication Record  (Form  100).  The  date 
on  which  the  registrant  reports  for  ex- 
amination shall  also  be  noted. 

337.  Preparing  Report  of  Physical  Ex- 
amination (Form  200) .  a.  After  the  local 
board  has  mailed  to  the  registrant  an  or- 
der to  report  for  examination,  it  shall 
prepare  Form  200  ("Report  of  Physical 
Examination")  for  delivery  to  the  exam- 
ining physician.  The  local  board  shall 
enter  its  stamp  and  the  registrant's  name, 
address,  and  other  information  on  this 
form.  Entries  should  be  made  with  type- 
writer or  black  ink.  All  entries  shall  be 
made  on  lioth  copies.  Only  originals 
should  be  signed. 

b.  The  local  board  shall  deliver  the 
prepared  forms  to  the  examining  physi- 
cian before  the  date  on  which  the  regis- 
trant is  to  report. 

338.  Physical  examination,  a.  The  ex- 
amining physician  shall  examine  the  reg- 
istrant, in  accordance  with  Vol.  Six, 
"Physical  Standards." 

b.  The  examining  physician  shall  fill 
out  the  appropriate  parts  of  the  Report 
of  Physical  Examination  (Form  200),  in 
duplicate.  Unless  in  doubt  about  the 
registrant's  physical  qualifications,  the 
examining  physician  shall  enter  his  find- 
ings as  to  the  registrant's  qualification 
for  military  service. 

c.  When  in  doubt  about  the  regis- 
trant's physical  qualification,  the  exam- 
ining physician  shall  request  the  local 
board  to  send  the  registrant  to  a  medical 
advisory  board.  (See  par.  339.)  Upon 
receiving  the  report  of  the  medical  ad- 
visory board,  the  examining  physician 
shall  enter  his  findings,  as  in  b  above. 

339.  Cases  Sent  to  Medical  Advisory 
Board,  by  Local  Board,  a.  What  Cases 
Sent.  The  local  board  shall  send  a  reg- 
istrant before  the  nearest  medical  ad- 
visory board  whenever  the  examining 
physician  or  the  government  appeal 
agent  so  requests,  or  a  majority  of  the 
local  board  is  dissatisfied  with  the  ex- 
amining physician's  finding. 

b.  How  Sent.  After  proper  entries  are 
made  on  both  copies  of  the  Report  of 
Physical  Examination  (Form  200),  the 


original  Form  200  and  any  other  evidence 
on  the  registrant's  physical  condition 
shall  be  sent  to  the  medical  advisory 
board.  The  duplicate  Form  200  remains 
in  the  registrant's  cover  sheet.  The  local 
board  shall  direct  the  registrant  when 
and  how  to  report  to  the  medical  ad- 
visory board.  He  shall  be  given  neces- 
sary transportation,  meals,  and  lodging 
for  the  travel  and  for  the  time,  not  ex- 
ceeding 3  days,  that  he  will  be  before  the 
medical  advisory  board.  (See  Vol.  Five, 
"Finance.") 

c.  Action  by  Medical  Advisory  Board. 
The  full  board,  or  one  or  more  of  its 
members,  as  may  be  necessary  in  the  par- 
ticular case,  shall  set  on  the  case.  The 
board,  or  one  or  more  members,  shall 
examine  the  registrant,  record  the  find- 
ings on  the  Form  200.  and  return  the 
Form  200  to  the  local  board. 

d.  Delav  by  Medical  Advisory  Board. 
If  the  Medical  Advisory  Board  delays  its 
examination  of  a  registrant  more  than  3 
days  to  await  correction  of  a  temporary 
defect,  it  shall  return  the  registrant's 
Form  200  to  the  local  board,  with  a  state- 
ment (attached  to  the  Form  200  but  not 
written  upon  it)  of  the  cause  of  delay  and 
the  time  when  the  registrant  should  re- 
turn for  further  examination.  The  local 
board  normally  shall  send  the  registrant 
and  his  Form  200  back  to  the  medical 
advisory  board  at  the  time  specified. 
However,  if  the  local  board  believes  the 
defect  corrected,  it  may  send  him  back 
earlier;  or  if  it  believes  more  delay  is 
needed,  it  may  set  a  later  date;  or  if  it  de- 
cides that  further  examination  is  un- 
necessary, it  may  proceed  without  send- 
ing him  back  to  the  medical  advisory 
board.  If,  in  a  case  of  an  appeal,  the 
local  board,  after  receiving  the  report  of 
the  medical  advisory  board,  determines 
that  the  registrant  should  be  reclassified 
it  shall  do  so  in  accordance  with  the  rules 
governing  reclassification  (Section  XXX) 
and  shall  not  forward  the  appeal  to  the 
appeal  board. 

e.  Completing  Form  200.  All  entries 
made  by  the  medical  advisory  Iward  on 
the  original  Form  200  will  be  copied  by 
the  local  board  onto  the  duplicate  Form 
200  in  the  registrant's  file. 

340.  Malingerers,  o.  If  a  registrant 
claims  an  ailment  or  defect  which  the 
local  board  cannot  detect,  or  if  the  local 
board  believes  him  to  be  feigning  the 
ailment  or  defect,  it  shall  attach  a  state- 
ment of  the  facts  and  its  opinion  to  both 
copies  of  Form  200. 

b.  If  the  local  board  believes  that  a 
registrant's  disqualifying  physical  de- 
fects are  self-inflicted  or  purposely 
caused  to  avoid  mihtary  service  the  lx)ard 
shall  immediately  prepare  in  duplicate  a 
full  statement  of  the  facts  and  the 
board's  recommendations.  TTie  original 
of  this  statement,  with  the  original  Re- 
port of  Physical  Earaunlnatlon  (Form  200) 
shall  be  sent  to  the  Governor,  and  the 
duplicate  filed  with  the  duplicate  FV)rm 
200  in  the  cover  sheet.  If  the  registrant 
is  capable  of  any  duty  at  all,  and  the  local 


board  recommends  his  induction,  the 
Governor  shall  transmit  the  record  to  the 
Director  of  Selective  Service,  or  may  di- 
rect that  the  registrant  be  reported  to  a 
United  States^istrict  attorney  for  prose- 
cution. 

341.  Transmitting  duplicate  of  Form 
200  to  Governor.  As  soon  as  the  time 
allowed  for  appeal  of  the  registrant's 
classification  has  elapsed,  or  as  soon  as 
the  board  of  appeal  has  acted  on  the  ap- 
peal (Sec.  XXVri) ,  the  duplicate  of  the 
Report  of  Physical  Examination  (Form 
200)  shall  be  sent  to  the  Governor  for 
forwarding  to  the  Director  of  Selective 
Service. 
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342.  Class  I-A.  In  Class  I-A  shall  be 
placed  every  registrant  who  after  physi- 
cal examination  is  found  fit  for  general 
military  service,  according  to  the  stand- 
ards prescribed  in  Volume  Six,  Physical 
Standards,  and  who  is  not  classified  in 
Class  I-D. 

343.  Class  I-B.  In  Class  I-B  shall  be 
placed  every  registrant  who  after  physi- 
cal examination  is  foimd  fit  only  for 
limited  military  service  according  to  the 
standards  prescriljed  in  Volume  Six, 
Physical  Standards,  and  who  is  not 
classified  in  Class  I-E.  Men  in  Class 
I-B,  unless  reclassified,  shall  not  be  in- 
ducted until  such  time  as  they  may  be 
acceptable  to,  and  called  by.  the  land  or 
naval  forces  for  training  and  service. 

344.  Class  I-C.  a.  In  Class  I-C  shall 
be  placed  every  registrant  who  is.  or  who 
by  Induction  or  enlistment  becomes,  a 
commissioned  officer,  warrant  officer, 
field  clerk,  pay  clerk,  or  enlisted  man  of 
the  Regular  Army,  the  Navy,  the  Marine 
Corps,  the  Federally  recognized  active 
National  Guard,  the  Officers'  Reserve 
Corps,  the  Regular  Army  Reserve,  the 
Enlisted  Reserve  Corps,  the  Naval  Re- 
serve, or  the  Marine  Corps  Reserve;  or  a 
cadet  of  the  United  States  Military 
Academy;  or  a  midshijMnan  of  the  United 
States  Naval  Academy;  or  a  man  who 
has  been  accepted  for  admittance  (com- 
mencing with  the  academic  year  next 
succeeding  such  acceptance)  to  the 
United  States  Military  Academy  as  a 
cadet  or  to  the  United  States  Naval 
Academy  as  a  midshipman,  but  only 
during  the  continuance  of  such  accept- 
ance. 

b.  Registrants  who  enlist  or  are  in- 
ducted in  the  land  or  naval  forces  of  the 


United  States,  other  than  those  who 
v(dunteer  at,  or  are  inducted  through, 
the  local  board,  shall  be  classified  in 
Class  I-C  only  after  their  Home  Address 
Reports  (Form  166)  are  received  from 
State  headquarters.  However,  when 
authentic  information  (other  than  a 
Home  Address  Report)  is  received  that  a 
registrant  has  become  a  member  of  the 
land  and  naval  forces,  an  appropriate 
notation  shall  be  made  in  the  remarks 
column  of  the  Classificaticm  Record. 
Upon  receipt  of  a  Home  Address  Report 
from  State  Headquarters  such  report 
shall  be  checked  against  the  Ust  of  reg- 
istrants, and  any  registrant  appearing 
upon  this  report  shall  forthwith  be  clas- 
sified as  Class  I-C.  £Uid  no  questionnaire 
shall  be  mailed  this  registrant.  All  Home 
Address  Reports  received  shall  be  filed  in 
one  place,  and  no  classification  shall  be 
given  any  man  appearing  on  the  Home 
Address  Report  who  is  not  a  registrant. 
The  local  board  shall  write  on  esu:h  Home 
Address  Report  "Registrant"  or  "Non- 
registrant"  as  the  case  may  be. 

345.  Class  I-D— Student  fit  for  general 
military  service  available  not  later  than 
July  1. 1941.— In  Class  I-D  shall  be  placed 
every  college  or  imiversity  student  who 
meets  all  of  the  conditions  specified  in 
paragraph  347  and  who  after  i^ysical 
examination  is  found  fit  for  general  mili- 
tary service,  according  to  the  standards 
prescribed  in  Volume  VI,  "Physical 
Standards." 

346.  Class  I-E— Student  fit  only  for 
limited  military  service;  atxiilable  not 
later  than  July  1,  1941.— In  Class  I-E 
shall  be  placed  every  coUege  or  university 
student  who  meets  all  of  the  conditions 
specified  in  paragraph  347  and  who  after 
physical  examination  is  f oimd  fit  only  for 
limited  military  service,  according  to  the 
standards  prescribed  in  Volume  VI, 
"Physical  Standards." 

347.  Conditions  on  student  deferment. 
No  registrant  shall  be  placed  in  Class  I-D 
or  Class  I-E  unless  he  meets  all  oi  the 
following  conditions: 

a.  He  shall  request  that  he  be  deferred 
from  induction; 

b.  He  entered  upon  attendance  in  a 
college  or  university,  as  defined  in  para- 
graph 348  for  the  academic  year  1940-41, 
and  before  January  1,  1941; 

c.  He  is  in  substantially  full-time  at- 
tendance at  such  college  or  university 
and  is  there  a  bona  fide  student  pur- 
suing a  course  of  instruction  which  the 
college  or  university  requires  be  satis- 
factorily completed  as  a  prerequisite  to 
conferring  degrees  in  the  arts  or  sciences 
(such  as  undergraduate  or  bachelor's  de- 
grees or  master's,  doctor's,  professional, 
or  other  advanced  degrees) ,  or  as  a  pre- 
requisite to  conferring  certificates  which 
are  accepted  as  a  credit  toward  such  de- 
grees by  colleges  or  universities  which 
confer  such  degrees.  The  taking  of  a 
correspondence  course  shall  not  be  cause 
for  deferment  for  any  registrant. 

348.  Definition  of  college  or  university. 
The  term  "college  or  university"  shall  in- 
clude   only    an    advanced    educational 
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institution  which  regularly  grants  to  stu- 
dents who  have  satisfactorily  passed  pre- 
scribed courses  of  instructlan.  degrees  In 
the  arts  or  sciences  (siich  as  undergrad- 
uate or  bachelor's  degrees  or  master's, 
doctor's,  professional,  or  other  advanced 
degrees) .  and  any  Junior  college  or  other 
college  which  regularly  grants  to  students 
certificates  which  are  accepted  by  such 
advanced  institutions  as  a  credit  toward 
such  degrees. 

349.  Lenffth  of  delerment  lor  coOeae  or 
university  students.  Registrants  classi- 
fied in  Class  I-D  or  Class  I-E  shall  be 
deferred  until  the  end  of  their  academic 
year  1940-41.  or  untU  July  1. 1941.  which- 
ever occurs  first.  Men  in  Class  I-E,  un- 
less reclassified,  shall  not  be  inducted 
until  such  time  as  they  may  be  acceptable 
to.  and  called  by.  land  or  naval  forces  for 
training  of  service. 

sxcnoM  xxn — class  two:  occxtpatiohal 

DCnUtEMTS 

ParaRnph 

a«neral  rules  for  classincatlon  of  CImb 

IJ.^ — 3*0 

•■KecBMury  man"  defined 381 

CompoBlUon  erf  Clam  n-A. — 3W 

Length  of  deferment  for  Cla«  n-A- 383 

350.  Qeneral  rules  for  classification  of 
Class  n-A.  o.  On  the  local  board  is 
placed  the  resixmsibili^  of  deciding 
which  men  should  be  deferred  because 
of  their  civilian  activities.  It  is  in  the 
national  interest  and  of  paramount  im- 
portance to  our  national  defense  that 
civilian  activities  ^rtiich  are  contributing 
to  the  national  health,  safety,  and  in- 
terest should  be  disrupted  as  Uttte  as 
possible,  consistent  with  the  fundamental 
purpose  of  the  Selective  Service  Act. 

b.  Section  5  (e)  of  the  Selective  Serv- 
ice Act  provides:  "No  deferment  from 
training  and  service  shall  be  made  in 
the  case  of  any  individual  except  upon 
the  basis  of  the  status  of  such  individxial. 
and  no  deferment  shall  be  made  of  indi- 
viduals by  occupational  groups  or  groups 
of  Individuals  in  any  plant  or  instltu- 
Uon." 

c.  The  local  board  may  avail  itself  of 
the  assistance  of  all  Federal.  State,  or 
local  agencies  (such  as  the  State  Em- 
ployment Service,  State  Advisors  on  Oc- 
cupational Deferments  (see  paragraph 
124.  Vol.  One),  county  agricultural 
agents,  or  others)  to  obtain  information 
in  cases  of  occupational  deferments.  The 
local  board  may  request  the  State  Em- 
plojrment  Service  to  assign  an  agent  to 
it  for  the  purpose  of  secxiring  such  in- 
formation. 

351.  "Necessary  man"  defined.  A  reg- 
istrant Shan  be  considered  a  "necessary 
man"  In  industry,  business,  employment, 
agricultural  pursuit,  governmental  serv- 
ice, or  In  any  other  service  or  endeavor, 
including  training  or  preparation  there- 
for, only  when  all  of  these  conditions 
exist: 

a.  He  is.  or  but  for  a  seasonal  or  tem- 
porary interruption  would  be,  engaged  in 
such  activity. 
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b.  He  cannot  be  replaced  satisfactorily 
t^cause  of  a  shortage  of  persons  with  his 
jiallflcatians  or  skill  in  such  activity. 

c.  His  removal  would  cause  a  material 
l|s  of  ^ectlveness  in  such  activity. 

352.  Composition  of  Class  II-A.  a.  In 
dlass  n-A  shall  be  placed  any  registrant 
f  )und  to  be  a  "necessary  man"  in  any  in- 
c  ustry.  business,  employment,  agricul- 
t  ual  pursuit,  governmental  service,  or 
{ ay  other  service  or  endeavor,  or  In 
t  raining    or   preparation    therefor,    the 


I  laintenance  of  which  is  necessary  to  the 
I  ational  health,  safety,  or  interest  In 
t  le  sense  that  It  is  useful  or  productive 
f  nd  contributes  to  the  employment  or 
T  ell -being  of  the  community  or  the 
]  ation. 

b.  In  determining  whether  a  registrant 
a  "necessary  man."  the  local  board 
hall  give  due  consideration  to  those  reg- 
strants  engaged  in  any  activity  which  is 
ssential  to  the  national  health,  safety, 
(  r  interest  in  the  sense  that  a  serious  In- 
erruption  or  delay  In  such  activity  Is 
Ikely  to  impede  the  national  defense  pro- 
ram. 

353.  Length  of  deferments  for  Class 
I-A.  Class  n-A  deferments  shall  not  be 
or  a  period  Icmger  than  six  months, 
lowever.  such  deferments  shall  be  re- 
lewed  for  further  periods  of  not  to  ex- 
«ed  six  months,  unless  the  local  board 
hall  determine  that  the  registrant 
hould  be  reclassified  as  provided  in  Sec- 
ion  XXX. 

iKcnoir  xxxn— CLASS  thrke:  dependency 

mtFERJCENTS 

Paragraph 

:k>mposltlon  of  Class  m 354 

■Dependent"  defined.. 355 

::ert«ln  relatives  defined 356 

354.  Composition  of  class  III.  a.  In 
31ass  m  shall  be  placed  any  registrant 
ipon  whom  one  or  more  dependents,  as 
iefined  in  paragraph  355.  depend  for 
nipport  in  a  reasonable  manner. 

b.  the  local  board  should  determine  all 
questions  of  Class  HI  deferments  with 
sympathetic  regard  for  the  registrant  and 
lis  dependents.  Any  reasonable  doubts 
n  connection  with  dependency  should 
»  resolved  in  favor  of  deferment,  and 
n  doubtful  cases  the  local  board  should 
be  mindful  of  injuries  which  may  be 
expected  to  result  from  separating  a 
father  from  his  cliildren  or  a  husband 
from  his  wife.  The  maintenance  of  the 
family  as  a  unit  is  of  importance  to  the 
national  well-being. 

c.  No  hard-and-fast  rules  will  work. 
Each  case  must  be  weighed  carefully  and 
decided  on  its  own  merits.  What  is  rea- 
sonable support  in  one  locality  or  In  one 
set  of  circumstances  may  not  be  In  others. 
The  local  board  should  be  diligent  in  pre- 
venting registrants  from  evading  military 
service  where  their  status  with  respect  to 
dependents  does  not  warrant  their  defer- 
ment, but  the  local  board  must  be  equally 
dlUgent  in  making  its  classifications  to 
protect  the  registrant's  dependents. 


d.  The  local  board  may  avail  itself  of 
the  assistance  of  State  or  local  welfare 
agencies  for  Information  on  doubtful 
matters  concerning  dependency.  The  lo- 
cal board  may  request  such  welfare  agen- 
cies to  assign  an  agent  to  it  for  this 
purpose. 

355.  "Dependent"  Defined.  A  person 
shall  be  considered  a  registrant's  depend- 
ent only  when  all  of  the  following  condi- 
tions are  satisfied: 

o.  Such  person  must  be  either  (1)  the 
registrant's  wife,  divorced  wife,  child, 
parent,  grandparent,  brother,  or  sister,  or 
(2)  a  person  under  18  years  of  age,  or  a 
person  of  any  age  who  is  irfiyslcally  or 
mentally  handicapped,  whose  support  the 
registrant  has  assumed  In  good  faith. 

b.  Such  person  must  either  be  a  United 
States  citizen  or  live  in  the  United  States, 
its  Territories,  or  possessions. 

c.  Such  person,  at  the  time  t?ie  regis- 
trant is  classified,  must  depend  in  fact 
for  support  in  a  reasonable  manner,  in 
view  of  such  person's  circinnstances.  on 
income  earned  by  the  registrant  by  his 
work  in  a  business,  occupation,  or  em- 
ployment (including  employment  on  work 
relief  projects  but  excluding  employ- 
ment as  an  enrollee  in  the  Civilian  Con- 
servation Corps  and  similar  employment 
In  the  National  Youth  Administration). 

d.  Such  person  must  in  fact  regularly 
receive  from  the  registrant  contribu- 
tions (including  payments  to  a  divorced 
wife)  to  the  support  of  such  person  and 
such  contributions  must  not  be  merely 
a  small  part  of  such  person's  support. 
Even  though  the  registrant  is  unable  to 
furnish  to  such  person  money  or  other 
support  for  temporary  periods  because  of 
the  registrant's  physical  or  economic  sit- 
uation, he  may  be  considered  to  be  regu- 
larly contributing  to  such  person's  sup- 
port, If  such  person  and  the  community 
look  upon  the  registrant  as  the  normal 
source  of  such  person's  support. 

356.  Certain  relatives  defined,  a.  The 
term  "child"  includes  an  unborn  child, 
a  child  legally  adopted,  or  a  child  born 
out  of  wedlock  but  shall  not  Include  any 
person  18  years  of  age  or  over  imless 
he  is  physically  or  mentally  handicapped. 

b.  The  term  "parent"  Includes  a  per- 
son who  is  supported  in  good  faith  by 
the  registrant  in  a  relationship  similar 
to  that  of  parent  and  child. 

c.  The  term  "brother"  or  "sister"  shall 
include  only  a  person,  having  one  or  both 
parents  in  common  with  the  registrant, 
who  is  either  under  18  years  of  age  or  is 
physically  or  mentally  handicapped. 
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DEFERMENTS 

Paragraph 

Class  IV-A.  Man  who  has  completed  serv- 
ice  357 

Class  rV-B.  OtBclal  deferred  by  law 358 

Class  IV-C.  Nondeclarant  alien 359 

Class  IV-D.  Minister  of  religion  or  divin- 
ity student 360 

Class  IV-E.  Consclentloxis  objector  avail- 
able only  for  civilian  work 
of  national  importance.  „  361 

Class  IV-F.  Physically,  mentally  or  mor- 

aUy  unfit 362 


357.  Class  IV~A — Man  who  has  com- 
pleted service.  In  Class  FV-A  shall  be 
placed  any  registrant  who  falls  within 
any  of  the  following  categories: 

a.  Any  man  (1)  who  shall  have  served 
for  at  least  three  consecutive  years  in  the 
Regular  Army  and  (2)  who  shall  have  re- 
ceived an  honorable  discharge  therefrom. 

b.  Any  man  (1)  who  shall  have  served 
as  a  member  of  the  active  National 
Guard  for  at  least  one  year  in  active  Fed- 
eral service  in  the  Army  of  the  United 
States  and  (2)  who  subsequent  thereto 
served  for  at  least  two  consecutive  years 
In  the  Regular  Army  or  In  the  active  Na- 
tional Guard  and  (3)  who  shall  have  re- 
ceived an  honorable  discharge  from  such 
services. 

c.  Any  man  (1)  who  was  in  the  active 
National  Guard  on  the  date  on  which, 
but  for  the  fact  that  he  was  in  the  active 
National  Guard,  he  would  have  been  re- 
quired to  register  imder  the  selective  serv- 
ice law,  and  (2)  who  shall  have  served 
therein  for  at  least  six  consecutive  years 
and  (3)  who  shall  have  received  an  hon- 
orable discharge  therefrom. 

d.  Any  man  (1)  who  was  on  the  eligible 
list  in  the  OfiBcers'  Reserve  Corps  on  the 
date  on  which,  but  for  the  fact  that  he 
was  on  the  eligible  list  in  the  Officers' 
Reserve  Corps,  he  would  have  been  re- 
quired to  register  under  the  selective 
service  law,  and  (2)  who  shall  have 
served  therein  on  the  eligible  list  for  at 
least  six  consecutive  years  and  (3)  who 
shall  have  received  an  honorable  dis- 
charge therefrom. 

358.  Class  IV-B.  In  Class  IV-B  shall 
be  placed  any  registrant  who  Is  the  Vice 
President  of  the  United  States,  a  Gov- 
ernor of  a  State,  a  Member  of  the  Con- 
gress of  the  United  States,  a  member  of 
a  State  legislative  body,  a  judge  of  a 
court  of  record  of  the  United  States  or 
of  a'  State;  or  who  Is  a  commissioned 
oflBcer.  warrant  officer,  pay  clerk,  or  en- 
listed man  In  the  Coast  Guard,  the  Coast 
and  Geodetic  Survey,  the  Public  Health 
Service;  or  who  Is  a  cadet  of  the  United 
States  Coast  Guard  Academy;  or  who 
has  been  accepted  for  admittance  (com- 
mencing with  the  academic  year  next 
succeeding  such  acceptance)  as  a  cadet 
In  the  United  States  Coast  Guard  Acad- 
emy, but  only  during  the  continuance  of 
such  acceptance;  or  who  is  a  cadet  of 
the  advanced  course,  senior  division,  of 
the  Reserve  Officers'  Training  Corps  or 
the  Naval  Reserve  Officers'  Training 
Corps. 

359.  Class  IV-C.  a.  In  Class  IV-C  shall 
be  placed  any  registrant  who  Is  an  alien 
(Including  a  citizen  of  the  Philippine 
Commonwealth)  and  who  has  not  on  file 
with  the  Federal  Immigration  and  Nat- 
uralization Service  a  valid  declaration  of 
intention  to  become  a  citizen  of  the 
United  States  (first  papers). 

b.  Whenever  the  local  board  has  a 
perplexing  alien  case.  It  should  request 
assistance  through  State  headquarters 
from  the  Federal  Immigration  and  Nat- 
uralization Service. 
No.  196 ^2 


360.  Class  IV-D.  a.  In  Class  IV-D 
shall  be  placed  any  registrant  who  is  a 
regular  or  duly  ordained  minister  of  reli- 
gion or  who  is  a  student  preparing  for  the 
ministry  in  a  theological  or  divinity 
school  recognized  as  such  for  more  than 
one  year  prior  to  the  date  of  enactment 
of  the  Selective  Service  Act  (September 
16,  1940) . 

b.  A  "regular  minister  of  religion"  is  a 
man  who  customarily  preaches  and 
teaches  the  principles  of  religion  of  a 
recognized  church,  religious  sect,  or  re- 
ligious organization  of  which  he  Is  a 
member,  without  having  been  formally 
ordained  as  a  minister  of  religion;  and 
who  is  recognized  by  such  church,  sect, 
or  organization  as  a  minister. 

c.  A  "duly  ordained  minister  of  reli- 
gion" is  a  man  who  has  been  ordained  in 
accordance  with  the  ceremonial  ritual  or 
discipline  of  a  recognized  church,  reli- 
gious sect,  or  religious  organization,  to 
teach  and  preach  its  doctrines  and  to 
administer  its  rites  and  ceremonies  in 
public  worship:  and  who  customsirily 
performs  those  duties. 

361.  Class  IV-E.  In  Class  IV-E  shall 
be  placed  conscientious  objectors  who  are 
classified  for  civilian  work  of  national 
importance  in  accordance  with  para- 
graph 367. 

362.  Class  IV-F.  a.  In  Class  IV-F 
shall  be  placed  registrants  who  are  found 
to  be  physically,  mentally,  or  morally  un- 
fit for  military  service;  habitual  crimi- 
nals or  persons  convicted  of  treason,  or 
any  crime  which  under  the  laws  of  the 
jurisdiction  in  which  they  were  convicted 
is  a  felony  and  which  the  local  board  de- 
termines renders  the  registrant  morally 
unfit  for  service. 

b.  The  local  board  may  put  a  regis- 
trant in  Class  IV-F  without  physical  ex- 
amination if  he  has  an  obvious  phjrsical 
or  mental  disability  which  permanently 
disqualifies  him  for  any  form  of  military 
service. 

c.  The  local  board  shall  put  a  regis- 
trant in  cnass  IV-F  If  he,  upon  being 
discharged  from  the  Regular  Army. 
Navy,  or  Marine  Corps,  received  any  one 
of  the  following: 

Dishonorable  discharge 

Army,  Navy,  or  Marine  Corps 
Bad-conduct  discharge.  Navy  or  Marine  Corps 

Discharge,  not  honorable  (blue) Army 

Undesirable  discharge.  Navy  or  Marine  Corps 

SECTION  XXV — CLASSIFICATION  OF 
CONSCIENTIOUS  OBJECTORS 

Paragraph 
Procedure   on    claims    of   conaclentious 
objectors 363 

Cksnscientious  objectors  opposed  to  com- 
batant service   only 364 

Conscientious  objectors  opposed  to  com- 
batant and  noncombatant  service 365 

Register  of  conscientious  objectors 366 

363.  Procedure  on  ckUms  of  conscien- 
tious objectors.  A  registrant  who  claims 
to  be  a  conscientious  objector  shall  offer 
information  In  substantiation  of  his 
claim  on  a  special  form  (Form  47)  which 
when  filed  shall  become  a  part  of  his 
questionnaire.    The   local   board,   upon 


request,  shall  furnish  any  person  claim- 
ing to  be  a  conscientious  objector,  a 
copy  of  such  special  form  (Form  47) .  In 
the  case  of  any  registrant  who  claims  to 
be  a  conscientious  objector,  the  local 
board  shall  proceed  in  the  ordinary 
course  to  classify  him  upon  all  other 
grounds  of  deferment  and  shall  investi- 
gate and  pass  upon  his  claim  as  a  con- 
scientious objector  onlV  If,  after  physical 
examination,  but  fpi  such  claim,  he 
would  have  been  placed  in  Class  I-A, 
Class  I-B,  Class  I-D,  or  Class  IE.  The 
procedure  for  appeal  from  a  decision  of 
the  local  board  on  a  claim  for  conscien- 
tious objection  Is  provided  for  In  para- 
graph 375. 

364.  Conscientious  objectors  opposed 
to  combatant  service  only.  a.  If  the  local 
board  finds  that  a  registrant,  who  has 
been  placed  after  physical  examination 
in  Class  I-A,  Class  I-B,  Class  I-D,  or 
Class  I-E,  and  who  claims  to  be  a  a  con- 
scientious objector,  is,  by  reason  of  his 
religious  training  and  belief,  conscien- 
tiously opposed  to  combatant  service  in 
which  he  might  be  ordered  to  take  human, 
life,  but  Is  not  conscientiously  opposed  to 
noncombatant  service  in  which  he  could 
contribute  to  the  health,  comfort,  and 
preservation  of  others,  the  local  beard 
shall  determine  that  the  registrant  is 
available  for  noncombatant  service  only. 

b.  Whenever  a  registrant  is  thus  de- 
termined to  be  available  for  noncombat- 
ant service  only,  the  local  board  shall 
indicate  this  by  placing  an  "O"  after  the 
letter  indicating  his  subclass  on  all  rec- 
ords, reports,  orders,  and  other  papers 
on  which  the  registrant  is  mentioned  by 
name.  For  example:  Class  I-A-O.  Class 
I-B-O,  Class  I-D-O,  or  Class  I-E-O. 

365.  Conscientious  objectors  opposed 
to  combatant  and  noncombatant  service. 
If  the  local  board  finds  that  a  registrant, 
who  but  for  his  conscientious  objection  to 
both  combatant  and  noncombatant  serv- 
ice, would  have  been  placed  in  Class  I-A, 
Class  I-B,  Class  I-D.  or  Class  I-E,  is. 
by  reason  of  his  religious  training  and 
belief,  opposed  to  both  combatant  and 
noncombatant  service,  he  shall  be  placed 
In  Class  IV-E.  Registrants  in  Class 
IV-E  shall  be  liable  to  be  assigned  to 
work  of  national  importance  under 
civilian  direction  imder  such  rules  and 
regulations  as  may  be  later  prescribed. 

366.  Register  of  Conscientious  Objec- 
tors. The  local  board  shall  list  on  a  Reg- 
ister oT  Conscientious  Objectors  any  reg- 
istrant whose  claim  for  special  classifi- 
cation as  a  conscientious  objector  has 
been  sustained  by  the  local  board  and.  If 
an  appeal  Is  taken,  by  the  board  of  -ap- 
peal. The  Register  of  Conscientious  Ob- 
jectors shall  show  separately  which  reg- 
istrants have  been  classified  for  noncom- 
batant service  in  the  land  and  naval 
forces  and  those  who  have  been  classified 
as  not  available  for  either  combatant  or 
noncombatant  service  in  the  land  and 
naval  forces,  but  available  for  work  of 
national  importance  imder  civilian  di- 
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rectioD.    No  special  blank  form  is  pro- 
vided for  this  Register. 

SECTION    XXVI— ^FKARANCS    BKfOO    LOCAL 
BOAKO 

Pangnph 

Opportunity  to  appear  In  person SOT 

Request  for  opportunity  to  appear 3W 

Appearance  before  local  board »«» 

367.  Opportunity  to  Appear  in  Person. 
Every  registrant  who  Is  classified  in  Class 
1-A.  Class  1-B.  Class  1-D.  Class  1-E,  or 
Class  IV-E   (Including  any  such  regis- 
trant to  whose  classification  has  been 
added  the  letter  "O"  or  "S")  shall  have 
an  opportunity  to  appear  in  person  be- 
fore the  local  board  If  he  so  requests 
in    writing.     Inasmuch    as    registrants 
classified  in  Class  1-B  or  Class  1-E  will 
not  be  inducted  into  service  until  called 
by  the  land  or  naval  forces,  the  appear- 
ance by  registrants  so  classified  shall  be 
postponed  until  such  time  as  the  land  or 
naval   forces  call  for  the  induction  of 
registrants    in    these    classes.    At    that 
time  the  local  board  shaU  mail  to  regis- 
trants  so  classified   a  notice  advising 
them  that  the  land  or  naval  forces  have 
called  for  the  Induction  of  registrants  in 
such  classes  and  that  such  registrant  has 
an  opportunity  to  appear  in  person  be- 
fore the  local  board  and  to  make  an 
appeal  to  the  appeal  board. 

368.  Req^est  for  Opportunity  to  Ap- 
pear, a.  Unless  the  time  therefor  is 
extended  by  the  local  board,  the  written 
request  of  a  registrant  who  is  classified 
in  Class  1-A.  Class  1-D,  or  Class  IV-E. 
must  be  filed  with  the  local  board  within 
five  days  after  the  local  board  has  mailed 
to  the  registrant  his  Notice  of  Classiflca. 
Uon  (Form  57),  as  distinguished  from 
a  Notice  of  Continuance  (rf  Classification 
iFoTtb  58).  The  five  days  are  counted 
as  beginning  on  the  day  after  the  Notice 
of  Classification  is  mailed. 

b  Unless  the  time  therefor  is  extended 
by  the  local  board,  the  written  request 
of  a  registrant  who  has  been  classified 
in  Class  1-B  or  Class  1-E  must  be  filed 
with  the  local  board  within  five  days 
after  the  local  board  has  mailed  to  the 
registrant  a  notice  advising  the  reg- 
istrant that  the  land  or  naval  forces 
have  called  for  induction  registrants  in 
such  classes  and  that  such  registrant  has 
an  opportunity  to  appear  and  to  make 
an  appeal  to  the  appeal  board  (see  par. 
367) .  Tlie  five  days  are  counted  as  be- 
ginning on  the  day  after  such  notice  is 
maUed. 

c.  Upon  receipt  of  such  written  request 
for  an  opportunity  to  appear  in  person, 
the  local  board  shall  enter  upon  the 
caassiflcation  Record  (Form  100)  in  the 
place  provided  therefor  the  date  on 
which  the  request  was  received  and  the 
date  and  time  fixed  for  the  registrant  to 
appear.  The  local  board  shall  promptly 
mail  to  the  registrant  notice  of  the  time 
and  place  fixed  for  his  appearance. 

369.  Appearance  Before  Locoi  Board, 
a.  At  the  time  and  place  fixed  by  the 
local  board,  the  registrant  may  appear 
in  person  before  the  member  or  members 


tie  local  board  designated  for  this 
purtose.  If  the  registrant  does  not 
spea  I  EDgOah  adequately,  he  may  appear 
with  a  person  to  act  as  interpreter  for 
him  No  registrant  may  be  represented 
befo  -e  the  local  board  by  an  attorney. 

b.  At  any  such  appearance,  the  regis- 
trar t  may  discuss  his  classification,  may 
poll  t  out  the  class  or  classes  in  which 
hinks  he  should  have  been  placed, 


he 


and  may  direct  attention  to  any  Informa- 
tiMi  in  his  file  which  he  beUeves  the 
loca    board  has  overlooked  or  to  which 


he 


ber 
the 


)elieves  it  has  not  given  sufficient 
well  ht.    The  registrant  may  not  intro- 
duc  !  any  new  evidence  not  already  con- 
taiiied  in  his  file  unless  the  board  mem- 
or  members  consent.    However,   if 
,  registrant  claims  there  is  any  false 
or  ]  lisleading  Information  in  his  file,  he 
ma;    introduce  evidence  supporting  such 
clai  n.    Such  evidence  must  be  in  writ- 
ing in  the  form  of  documents,  affidavits, 
or    lepositions  and  shall  be  included  in 
anc   made  a  part  of  his  file.    The  affi- 
da\  ts  or  depositions  should  be  as  con- 
cis<  as  possible  imder  the  circumstances. 
Th(    member  or  members  of  the  board 
bef  >re  whom  the  registrant  appears  may 
imiose  such  limitations  upon  the  time 
wh  ch  the  registrant  may  have  for  his 
api  earance  as  they  deem  necessary. 

c  Action  by  the  local  board  after  ap- 
pet  ranee.  Promptly  after  the  registrant 
hai  appeared,  the  board  shall  enter  on  the 
Cli  ssification  Record,  in  the  place  pro- 
vl(  id  therefor,  the  fact  that  the  regis- 
tri  nt  did  so  appear.  If,  after  the  regis- 
try nt  has  appeared  in  person,  the  local 
boird  determines  that  the  registrant 
sh(  uld  be  placed  in  some  other  class,  it 
shi  M  reclassify  the  registrant  in  accord- 
an  «  with  the  rules  governing  reclassiflca- 
tic  1.  (See  Section  XXX.) 
sirrioif  xxvn — appeal  to  board  of  appeal 
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370.  Wtu>  may  make  appeal  to  board  of 
a,  peal.  The  registrant,  any  person  who 
cl  lims  to  be  a  dependent  of  the  regis- 
tt  int,  a  government  appeal  agent,  the 
D  rector  of  Selective  Service,  or  the  State 
D  rector  of  Selective  Service  may  appeal 
t<  the  board  of  appeal  from  any  local 
b  ard  classification,  except  that  no  ap- 
p  al  may  be  made  by.  or  on  behalf  of.  a 
Ti  gistrant  classified  in  Class  n  or  Class 
1 1  who  claims  a  lower  classification.  In- 
a  much  as  registrants  classified  in  Class 
I  B  or  Class  I-E  will  not  be  inducted  into 
SI  rvice  untU  called  by  the  land  or  naval 
firces.  the  appeals  by  registrants  so 
c  assified  who  claim  a  lower  classification 
s  lall  be  delayed  until  such  time  as  the 


land  or  naval  forces  call  for  the  Induc- 
tion of  registrants  in  these  classes. 

371.  Time  allowed  for  appeal,   a.  Unless 
the  time  therefore  is  extended  by  the  lo- 
cal board,  an  appeal  from  any  appealable 
local  board  classification  (other  than  an 
appeal  by  a  registrant  classified  in  Class 
IB  or  Class  I-E  who  claims  a  lower  clas- 
sification) shall  be  made  within  five  days 
after  the  local  board  has  mailed  to  the 
registrant  his   Notice   of   Classification 
(Form  57),  as  distinguished  from  a  No- 
tice   of    Continuance    of    Classification 
(Form  58),  or,  if  the  registrant  has  re- 
quested an  opportunity  to  appear  in  per- 
son before  the  local  board  pursuant  to 
paragraph  368,  within  five  days  after  the 
day  set  for  the  registrant's  appearance, 
whichever  is  the  later.    The  five  days  are 
counted  as  beginning  on  the  day  after  the 
Notice  of  Classification  is  mailed  or.  If 
the  registrant  has  requested  an  oppor- 
tunity to  appear  in  person  before  the  lo- 
cal board  pursuant  to  paragraph  368,  on 
the  day  after  the  day  set  for  the  regis- 
trant's   appearance,    whichever    is    the 

later.  ,       ^     ^  ^ 

b.  Unless  the  time  therefor  is  extended 
by  the  local  board,  an  appeal  from  any 
appealable  local  board  classification  by  a 
registrant  classified  in  Class  I-B  or  Class 
I-E  who  claims  a  lower  classification  shall 
be  made  within  five  days  after  the  local 
board  has  mailed  to  the  registrant  a  no- 
tice advising  the  registrants  that  the  land 
cr  naval  forces  have  called  for  induction 
registrants  in  such  class  and  that  such 
registrant  has  an  opportunity  to  appear 
and  to  make  an  appeal  to  the  board  of 
appeal   (paragraph  368).     If  the  regis- 
trant has  requested  an  opportunity  to 
appear  in  person  before  the  local  board 
pursuant  to  paragraph  368.  the  appeal 
shall  be  made  within  five  days  after  the 
day  set  for  the  registrant's  appearance. 
The  five  days  are  counted  as  beginning 
on  the  day  after  such  notice  is  mailed  to 
the  registrant,  or.  if  the  registrant  has 
requested  an  opportunity  to  appear  in 
person  before  the  local  board  pursuant  to 
paragraph  368,  on  the  day  after  such 
appearance. 

c.  An  appeal  can  be  taken  by  the  En- 
rector  of  Selective  Service  or  by  the  State 
Director  of  Selective  Service  at  any  time 
from  any  determination  of  the  local 
board. 

372.  How  appeal  to  board  of  appeal  is 
made.  a.  If  the  person  appealing  wishes 
the  board  of  appeal  to  review  a  deter- 
mination of  the  local  board  with  respect 
to  the  registrant's  physical  or  mental 
qualifications,  the  person  appealing  shall 
fill  out  and  sign  the  form  for  appeal 
which  appears  on  the  Report  of  Physical 
Examination  (Form  200).  The  person 
appealing  shall  attach  to  the  report  of 
physical  examination  a  written  statement 
specifying  the  class  in  which  the  person 
appealing  believes  the  registrant  should 
be  placed. 

b.  If  the  person  appealing  wishes  the 
board  of  appeal  to  review  any  other 
appealable  determination  of  the  local 
board,  the  person  appealing   shall  fill 


out  and  sign  the  "appeal  to  board  of  ap- 
peal" on  the  questionnaire.  The  person 
appealing  shall  attach  to  the  question- 
naire a  written  statement  speclf3^ng  the 
class  or  classes  in  which  the  person  ap- 
pealing believes  the  registrant  should  be 
placed. 

c.  The  statements  mentioned  above 
may  specify  the  respects  in  which  the 
Pjerson  appealing  believes  the  local  board 
erred  and  may  direct  attention  to  any 
information  in  the  registrant's  file  which 
the  person  appealing  believes  the  local 
board  has  failed  to  consider  or  to  which 
he  believes  it  has  not  given  sufficient 
weight,  but  may  not  present  any  new 
evidence  not  already  contained  in  the 
registrant's  file. 

373.  Procedure  of  local  board  when  ap- 
peal to  board  of  appeal  is  made.  On  an 
appeal  to  a  board  of  appeal,  the  local 
board  shall  enter  on  the  Classification 
Record  the  date  on  which  the  appeal 
is  filed.  In  the  case  of  an  appeal  in- 
volving a  determination  of  the  regis- 
trant's physical  or  mental  qualifications, 
the  local  board,  before  forwarding  the 
appeal  to  the  board  of  appeal,  shall  send 
the  registrant  and  evidence  q|i  his  physi- 
cal and  mental  qualifications  to  the 
medical  advisory  board  as  directed  in 
paragraph  339.  unless  the  medical  advis- 
ory board  has  already  made  a  finding 
thereon.  The  local  board  shall  transmit 
to  the  board  of  appeal  the  registrant's 
file,  including  therein  the  Report  on 
Phjrsical  Examination  (Form  200)  and 
all  other  reports  or  evidence  on  the  reg- 
istrant's physical  or  mental  qualifica- 
tions, only  if  these  matters  are  involved 
in  the  review  on  appeal.  In  any  appeal 
in  which  more  than  one  deferred  classi- 
fication is  claimed,  the  local  board  shall 
note  its  decision  as  to  each  classification. 

374.  Procedure  of  the  bo<ird  of  appeal 
when  appeal  is  made.  a.  Upon  receiving 
an  appeal,  the  board  of  appeal  shall  make 
the  proper  entries  in  its  docket  book 
(Form  102).  After  reviewing  the  papers 
pertaining  to  the  registrant  which  the 
board  of  appeals  has  received  from  the 
local  board,  the  board  of  appeal  shall 
determine  the  lowest  classification  in 
which  the  registrant  should  be  placed. 
After  the  board  of  appeal  has  reached 
its  conclusions,  it  shall  make  the  proper 
entries  of  its  determination  in  the  docket 
book  and  on  either  the  questionnaire 
(Form  40)  or  the  Report  jDf  Physical  Ex- 
amination (Form  200),  whichever  is  ap- 
plicable. Upon  returning  to  a  local 
board  all  papers  pertaining  to  a  regis- 
trant, the  board  of  appeal  shall  have  the 
date  of  return  entered  on  the  docket 
book. 

b.  In  an  appeal  involving  the  question 
whether  the  registrant  should  be  de- 
ferred on  grounds  of  dependency,  if  one 
or  more  members  of  the  board  of  appeal 
dissent  from  a  determination  that  the 
registrant  should  not  be  deferred  on  such 
grounds,  the  board  of  appeal  shall  indi- 
cate on  the  questionnaire  the  numerical 
division  of  the  board  in  determining  such 
question. 


c.  In  reviewing  an  appealed  classifica- 
tion, except  as  provided  in  paragraph 
375,  the  board  of  appeal  shall  consider 
only  the  evidence  submitted  to  it  by  the 
local  board.  If  it  desires  more  evidence, 
it  shall  request  the  local  board  to  secure 
that  evidence  (par.  376). 

375.  Procedure  on  appeal  by  conscien- 
tious objectors,  a.  Upon  any  ai;H>eal  in- 
volving the  question  of  conscientious  ob- 
jection, the  board  of  appeal  shall  first 
determine  all  questions  raised  by  the 
appeal  other  than  the  question  of  con- 
scientious objection.  If,  without  passing 
on  the  question  of  conscientious  objec- 
tion, the  board  of  appeal  determines  that 
the  registrant  should  be  classified  in 
Class  n,  Class  in,  or  Class  IV  (other  than 
Class  rV-E),  the  board  of  appeal  shall 
make  no  determination  on  the  question 
of  conscientious  objection.  Otherwise, 
the  board  of  appeal  shall  refer  the  matter 
of  the  claim  of  conscientious  objection  to 
the  IDepartment  of  Justice  for  its  advis- 
ory recommendations. 

b.  Upon  such  reference,  the  board  of 
appeal  shall  transmit  to  the  Department 
of  Justice  the  records  and  all  other  evi- 
dence which  were  transmitted  to  the 
board  of  appeal  by  the  local  board  in 
connection  with  the  appeal.  The  De- 
partment of  Justice  shall  thereupon 
make  an  inquiry  and  hold  a  hearing  on 
the  character  and  the  good  faith  of  the 
conscientious  objections  of  the  reg- 
istrant, llie  registrant  shall  be  notified 
of  the  time  and  place  of  such  hearing 
and  shall  have  an  opportunity  to  be 
heard.  If  the  objections  of  the  regis- 
trant are  found  to  be  sustained,  the 
Department  of  Justice  shall  recommend 
to  the  board  of  appeal  (1)  that  if  the 
registrant  is  inducted  into  the  land  or 
naval  forces,  he  shall  be  assigned  to  non- 
combatant  service  or  (2)  that  if  the  reg- 
istrant is  found  to  be  conscientiously 
opposed  to  participation  in  such  non- 
combatant  service,  he  shall  be  assigned 
to  work  of  national  importance  under 
civilian  direction.  If  the  Department  of 
Justice  finds  that  the  objections  of  the 
registrant  are  not  sustained,  it  shall 
recommend  to  the  board  of  appeal  that 
such  objections  be  not  sustained.  Upon 
receipt  of  the  report  of  the  Department 
of  Justice,  the  board  of  appeal  shall  de- 
termine the  question  and  In  its  determi- 
nation it  shall  give  consideration  to,  but 
it  shall  not  be  bound  to  follow,  the 
recommendation  of  the  Department  of 
Justice. 

376.  Procedure  When  Board  of  Appeal 
Deems  Additional  Evidence  Necessary,  a. 
If,  before  acting  upon  any  appeal,  the 
board  of  appeal  deems  additional  evi- 
dence necessary,  it  shall  return  all 
papers  in  the  case  to  the  proper  local 
board  with  a  request  that  such  evidence 
be  secured.  The  board  of  i^peal  shall 
enter  the  date  of  request  on  its  docket 
book  (Form  102) .  "Die  local  board  shall 
secure  such  evidence  if  possible. 

b.  In  the  light  of  the  new  evidence,  the 
local  board  shall  reconsider  its  classifi- 
cation.   If  it  places  the  registrant  in  the 


most  deferred  classification  claimed  on 
appeal,  it  shall  not  return  the  case  to 
the  board  of  appeal  but  shall: 

1.  Notify  the  board  of  appeal  of  its 
action; 

2.  Mail  a  Notice  of  Classification 
(Form  57)  to  the  registrant,  to  the  per- 
son making  the  appeal,  and  to  the  gov- 
ernment appeal  agent; 

3.  Enter  the  classification  on  its  rec- 
ords. 

c.  If  the  local  board  does  not  reclassify 
the  registrant  into  the  most  deferred 
classification  claimed,  it  shall  return  all 
papers  (including  any  new  evidence)  to 
the  board  of  appeal  for  its  decision  on 
the  appeal. 

377.  Procedure  of  local  board  when  ap- 
peal to  board  of  appeal  is  returned,  a.  If 
the  board  of  appeal  does  not  affirm  the 
local  board's  classification,  the  local 
board,  upon  receipt  from  the  appeal  board 
of  the  papers  pertaining  to  the  registrant, 
shall  proceed  as  follows: 

1.  Mail  a  Notice  of  Classification  (Form 
57)  to  the  registrant  and  to  any  other 
person  who  may  have  made  the  appeal. 

2.  Enter  on  the  Classification  Record 
the  date  of  mailing  the  notice. 

3.  Enter  on  the  Classification  Record 
the  board  of  appeal  classification  and, 
with  red  ink.  draw  a  line  through  the 
local  board  classification. 

b.  If  the  board  of  appeal  siffirms  the 
local  board's  classification,  the  local 
board,  upon  receipt  from  the  board  of 
appeal  of  the  papers  pertaining  to  the 
registrant,  shall  proceed  as  follows: 

1.  Mall  a  Notice  of  Continuance  of 
Classification  (Form  58)  to  the  registrant 
and  to  any  other  person  who  may  have 
made  the  appeal. 

2.  If  one  or  more  members  of  the  ap- 
peal board  dissented  from  a  determina- 
tion of  the  appeal  board  that  the  regis- 
trant should  not  be  deferred  on  the 
groimds  of  dependency,  the  local  board 
shall  indicate  on  the  Notice  of  Continu- 
ance of  Classification  the  numerical 
division  of  the  board  of  appeal  on  the 
question  of  dependency. 

378.  Appeal  stays  induction.  A  regis- 
trant shall  not  be  ordered  to  report  for 
induction  during  the  period  in  which 
there  is  pending  any  appeal  duly  made 
by  him  or  in  his  behalf  from  an  appeal- 
able determination  of  the  local  board,  or 
during  the  period  afforded  him  by  the 
rules  and  regulations  within  which  to 
make  an  appeal. 

SECTION  xxvm — appeal  to  the  president 
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tions are  satisfied: 
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1.  A  board  of  appeal  must  have  placed 
the  registrant  in  Class  I  or  Class  IV-E, 
and  at  least  one  or  more  members  of  the 
board  of  appeal  must  have  dissented 
from  a  determination  of  that  board  that 
the  registrant  should  not  be  deferred  be- 
cause of  dependency. 

2.  The  appeal  to  the  President  must  be 
on  grounds  of  dependency  only. 

3.  The  appeal  (on  the  last  page  of  the 
questionnaire)  must  be  signed  by  the 
registrant,  a  dependent  of  the  registrant, 
or  the  government  appeal  agent. 

4.  The  appeal  must  be  made  within  5 
days  of  the  mailing  of  the  Notice  of 
Classification  or  Notice  of  Continuance  of 
classification  (par.  377) .  unless  the  local 
board  grants  an  extension  of  time. 

5.  A  member  of  the  local  board,  the 
government  appeal  agent,  or  the  Gov- 
ernor must  explain  and  certify,  in  writing, 
that  great  and  unusual  hardship  will  fol- 
low the  induction  of  the  registrant,  and 
the  person  so  certifjring  must  specifically 
recommend  deferment. 

380.  Procedure  of  local  board  when  ap- 
peal to  the  President  is  made.  When  an 
appeal  to  the  President  Is  made,  the  local 
board  shall: 

1.  Enter  on  the  Classification  Record 
the  date  the  appeal  is  forwarded. 

2.  P\)rward  to  the  Director  of  Selective 
Service  for  transmittal  to  the  President 
all  papers,  including  a  summary  of  any 
oral  testimony  pertaining  to  the  regis- 
trant except  the  registration  card  and 
the  duplicate  report  of  physical  examin- 
ation (Form  200). 

381.  Procedure  of  local  board  tohen  ap- 
peal to  the  President  is  returned.  When 
the  papers  pertaining  to  a  registrant  are 
returned  after  the  President  has  decided 
the  appeal,  the  local  board  shall  proceed 
as  f(^ows: 

1.  If  the  President  has  affirmed  the  de- 
termination of  the  board  of  appeal,  mail 
a  Notice  of  Continuance  of  dassiflcation 
(Ftorm  58)  to  the  registrant  and  to  the 
person  making  the  appeal. 

2.  If  the  President  has  reclassified  the 
registrant,  mail  a  Notice  of  Classification 
(Form  57)  to  the  registrant  and  to  the 
person  malting  the  appeal. 

3.  Enter  on  the  Classification  RecordI 
the  date  of  mailing  any  such  notice. 

4.  If  the  President  has  reclassified  the 
registrant,  enter  on  the  Classificatloc 
Record  the  President's  classification  and 
with  red  ink,  draw  a  line  through  thf 
board  of  appeal  classification. 

SECTION    XXnC — TRANSFER    FOR    CLASSITICA- 
TION 
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382.  Reaistrants  transferred  for  classi 
flcatian.    After  returning  the  question^ 
naire,  a  registrant  can  be  transferred  t< 
another  local  board  for  dassiflcation  o 
tot  physical  examination.    He  may  b 


ransferred  if  he  is  to  be  so  far  from  his 
xal  board  as  to  make  complying  with 
lotices  a  hardship.  The  registrant  shall 
e  transferred  for  classification  if  a  ma- 
ority  of  a  local  board  or,  when  a  physical 
xamlnation  is  required,  if  the  examining 
ihysician  cannot  act  on  the  registrant's 
ase  because  disqualified  (see  Vol.  One. 
Organization  and  Administration")  or 
tecause  a  majority  of  the  local  board, 
»r  the  physician,  withdraws  from  con- 
iideration  of  the  registrant's  classiflca- 
ion  because  of  any  conflicting  interest, 
>ias  or  any  other  reason. 

383.  Procedure  upon  transfer  for  clas- 
nficaiityn,  a.  The  local  board  from 
vhich  the  registrant  is  transferred  shall 
jrepare,  in  triplicate,  an  Order  of  Trans- 
er,  transfer  (Form  63)  and  the  board 
shall  send  one  copy  of  the  Order  of 
rransfer  to  the  registrant.  The  board 
shall  send  to  the  local  board  to  which 
lie  registrant  is  transferred  all  papers 
pertaining  to  the  registrant  except  the 
registration  card  and  one  copy  of  the 
Order  of  Transfer  (Form  63).  The 
ward  shall,  with  red  Ink.  note  the  trans- 
fer in  the  proper  column  of  the  dassifl- 
cation Record  (Form  100). 

b.  The  local  board  to  which  the  regis- 
trant is  transferred  shall  classify  the 
registrant.    It  shall  maU  the  proper  no- 
tices.   It  sh^dl  provide  for  appeal  to  its 
board  of  appeal.    The  local  board  shaU 
use  a  special  page  in  the  dassiflcation 
Record  for  transferred  registrants,  and 
shall  make  aU  entries  on  that  page  with 
red  ink.   The  board  shall  prepare  a  dupli- 
cate cover  sheet  and,  if  the  registrant  was 
given  a  physical  examination,  a  third 
copy  of  the  Report  of  Physical  Exami- 
nation (Form  200) .    After  the  dassiflca- 
tion and  appeals,  the  board  shall  return 
to  the  local  board  from  which  the  regis- 
trant was  transferred  all  papers  pertain- 
ing to  the  registrant  except  the  duplicate 
cover  sheet,  one  copy  of  the  Report  of 
Physical  Examination,  and  the  Order  of 
Transfer  (Form  63) .    In  the  proper  col- 
umn of  the  dassiflcation  Record  the 
board  shall  note  returning  the  papers. 
384.  Accepting  reports  on  transferred 
registrants,    a.  The  dassiflcation  made 
by  the  local  board  to  which  a  registrant 
is  transferred  shall  be  appealed  through 
that  local  board  only.    The  local  board 
from  which  the  registrant  was  trans- 
ferred shall  accept  and  enter  on  its  rec- 
ords,   without    any    change,    the    das- 
siflcation reported  by  the  board  which 
classifled   the  registrant.     If   the   local 
board  from  which  the  registrant  was 
transferred  receives  new  evidence  that 
might  affect  his  dassiflcation,  the  board 
shall  send  the  evidence  and  the  regis- 
trant's file  to  the  board  to  which  he  was 
transferred. 


385.  Classified  registrant  to  report 
facts  affecting  classification.  Each  clas- 
sifled registrant  shall,  within  5  days  after 
It  occurs,  report  to  the  local  board  any 
fact  that  might  result  in  his  being  placed 
in  a  different  dassiflcation.     (See  Form 

57.)  ^     , 

386.  LocaZ  board  to  keep  informed  of 
status  of  classified  registrants.  Al- 
though the  classifled  registrant  is  di- 
rected to  report  any  facts  that  might 
result  in  his  being  placed  in  a  different 
dassiflcation,  the  local  board  shall  take 
steps  itself  to  keep  informed  of  the 
status  of  registrants  in  deferred  classes. 
The  local  board  may  question  registrants 
at  intervals.  It  may  request  employers 
to  furnish  information  with  respect  to 
registrants.  When  the  board  considers 
investigation  necessary,  it  may  request 
police  offlcials  or  other  agencies  to  in- 
vestigate the  status  of  any  registrant. 

387.  Reconsidering  classifi- 
cations. Upon  receiving  new  evidence 
the  local  board  may  at  any  time  before 
induction  reconsider  the  dassiflcation  of 
any  registrant.  If  the  local  board  places 
the  registrant  in  a  different  dassiflca- 
tion. the  board  shall  maU  a  Notice  of 
dassiflcation  (Form  57)  to  the  regis- 
trant and  shall  notify  the  government 
appeal  agent.  If  the  local  board  refuses 
to  reclassify,  after  the  registrant  has  re- 
quested reclassiflcation  because  of  a 
change  in  circimMtances,  it  shall  mail 
a  Notice  of  Continuance  of  dassiflcation 
(Form  58)  to  the  registrant. 

388.  Appeals  from  reclassification. 
Appeals  which  may  be  made  after  re- 
classification are  governed  by  Section 
XXVn.  If  an  appeal  is  made,  the  local 
board  shall  forward  with  the  appeal  a 
statement  as  to  why  it  reclassified  the 
registrant. 
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389.  Mailing  notice  of  delinquency,  a. 
When  a  local  board  has  reason  to  believe 
that  a  nonregistrant  under  its  jurisdic- 
tion is  a  delinquent  (as  defined  in  Vol. 
One.  "Organization  and  Administra- 
tion"), or  that  a  registrant  under  its 
jurisdiction  has  become  a  delinquent  (as 
so  defined),  the  board  shall  prepare  in 
triplicate  a  Notice  of  Delinquency  (Form 
281). 

b.  The  board  shall  mail  the  original  to 
the  suspected  delinquent  at  his  last 
known  address.  It  shall  mail  a  copy  to 
the  Governor.  It  shall  file  the  third 
copy,  with  the  date  of  mailing  noted 
thereon. 

c.  If  the  suspected  delinquent  is  a  reg- 
istrant under  the  jurisdiction  of  the  local 
board,  the  board  shall  note,  in  the  "Re- 
marks" column  of  the  dassiflcation  Rec- 
ords, the  fact  that  the  notice  waf.  mailed. 


390.  Investigation  of  delinquency,  o. 
Upon  a  suspected  delinquent  reporting  to 
a  local  board,  the  board  shall  carefully 
investigate  the  delinquency.  If  the 
board  flnds  that  the  suspected  delinquent 
is  innocent  of  any  wrongful  intent,  the 
board  shall  proceed  with  him  just  as  if 
he  were  never  suspected  of  being  a  de- 
linquent. 

b.  The  board  shall  reiwrt  its  decision 
to  the  Governor  by  letterrand  shall  ap- 
propriately note  its  decision  in  its  rec- 
ords. 

391.  Reporting  delinquents  to  U.  S. 
district  attorney,  a.  If  the  local  board 
is  convinced  that  a  delinquent  is  not  in- 
nocent of  wrongful  intent,  or  if  a  sus- 
pected delinquent  does  not  report  to 
the  board  within  flv^days  after  the 
mailing  of  the  Notice  of  Delinquency 
(par.  389),  the  board  should  report  him 
to  a  United  States  District  Attorney  for 
prosecution  under  Section  11  of  the  Se- 
lective Service  Act. 

b.  The  report  of  a  delinquent  to  a 
district  attorney  shall  be  made  on  Form 
279.  One  copy  shall  be  sent  to  the  dis- 
trict attorney,  one  copy  to  the  Governor, 
and  one  copy  shall  be  flled. 

c.  If  the  delinquent  is  a  registrant,  the 
board  shall  note  its  action  in  the  "Re- 
marks" column  of  the  Classification 
Record. 

392.  Procedure  for  delinquent  released 
from  imprisonment.  Imprisonment  for 
violation  of  the  selective  service  law,  or 
during  prosecution  therefor,  does  not 
exempt  a  delinquent  from  complying 
with  the  selective  service  law  after  the 
delinquent  is  released  from  imprison- 
ment. When  a  delinquent  is  released 
from  imprisonment,  the  local  board  shall 
require  him  to  perfoim  the  duties  and 
shall  accord  him  the  rights  and  privi- 
leges of  other  registrants. 

393.  Stispected  d^inqu,ents  found  in 
the  military  service.  If  at  any  time  the 
lx)ard  flnds  that  a  registrant  is  suspected 
of  being  a  delinquent  only  because  he 
failed  to  report  to  the  board  that  he 
had  enlisted  in  the  land  or  naval  forces, 
the  board  shall  remove  any  charge  of 
delinquency  made  against  that  regis- 
trant. The  board  shall  make  appropri- 
ate report  of  its  action  to  any  offlcials 
who  were  notified  that  the  registrant  was 
a  delinquent. 

Franklin  D  Roosevelt 
The  White  Hoxtse, 

October  4.  1940 

[No.  8560] 

[P.  R.  Doc.  40-4186:   Piled,  October  5,  1940; 
9:59  a.  m.] 


lations  governing  the  administration  off 
said  Act,  such  regulations  to  be  known 
as  the  Selective  Service  Regulations: 

VOLtJME    five — ^finance 


EXECUTIVE  ORDER 

Selective  Service  Regttlations 

By  virtue  of  the  authority  vested  in  me 
by  the  Selective  Training  and  Service  Act 
of  1940,  approved  September  16,  1940.  I 
hereby  prescribe  Volume  Five^  of  regu- 


*  Volumes  1  and  2  appear  at  6  FJl.  3779- 
3786. 
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supplies:   Receiving  Report 527 

Supplies   and   Services   for   examining 

physician 528 

Services  for  medical  advisory  board..  529 

Travel:     Authorization 630 

Travel  and  subsistence  expense 531 

Meal  or  lodging  ticket  (Form  256)--..  532 
Transportation   request    (Form   1030)  : 

Use  and  preparation 533 

Section    XLII.  Property     (Eqttipment)  : 
Purchase  and  AccouNTABiLrrr : 

Property  of  the  United  States 534 

Property:  Expendable  and  nonexpend- 
able  535 

Government   property:    Accountability 

for 636 

Quarterly  report  req\iired 637 

Transfer  of  property:  Procedure 538 

Unserviceable  projierty:  Condemnation 

of 639 

Unserviceable  property:  Sale  at 640 

Unserviceable  property:  Disposition  of 

funds  arising  from  sale 641 

Obsolete  blank  forms:  Disposition  of._  042 
Section  XTiITT.  Vouchers:  Use  and  Prep- 
aration : 

General 643 

Preparation  of  W.  D.  P.  D.  Form  No.  28 

by  State  procurement  officer 544 

Payment  of  entire  personnel  of  board 

or  headquarters  upon  same  voucher.  545 
Computation   of  time   In  payment  of 
personal  services  of  employees  who 
are  being  paid  on  a  monthly  or  per 
annum  basis 546 


Paragraph 
Computation  of  time  In  payment  of  per 

diem  employees 547 

Voucher  for  personal  services 648 

Preparation  of  Form  1034  by  Stote  pro- 
curement officer 549 

Public  voucher  for  telephone  and  tele- 
graph service 550 

Voucher  for  reimbursement  of  expenses 
Incident  to  official  travel 551 

Section  XLTV.  Phisonnel  Rbcttlations. 
Including  Pertinent  Extract  Prom 
THE  Civil  Service  Rxtles  and  Regu- 
lations : 

Authorization  for  employment 552 

Appointments      without      competitive 

examination 553 

Appointing  officers H"!  554 

Cltizenshvp _  655 

Requests  for  certification  of  eligibles..  556 

Method  of  certification 557 

Salary  rates "  553 

Assignment  to  duty 559 

Appointment    notice 550 

Other  appointment  forms 561 

Appointment  papers  to  be  submitted 

to  the  Director 552 

United  States  civil  service  districts 563 

Section     XLV.    Samples     op     Standard 

Pat  Roll  Designations,  Classifica- 
tion   Grades.    Salaet    Ranges,    and 

Descbiptions  op  Duties: 

EScplanatlon  of  Section 564 

Under  clerk,  CAP-1    ($1,260  to  $1,620 

per  annum) 665 

Under   clerk-typist,    CAF-1    ($1,260   to 

$1,620  per  annum) 566 

Junior  typist,  CAF-1  ($1,260  to  $1,620 

per  annum) 667 

Junior  clerk,  CAF-2  ($1,440  to  $1,800 

per  annvun) 668 

Junior  clerk-typist.  CAF-2   ($1,440  to 

$1,800  per  annum) 569 

Junior     clerk-stenographer,     CAF-2 

$1,440  to  $1300  per  annum) 570 

Senior  typist,  CAF-2   ($1,440  to  $1,800 

per  annum) ... 671 

Junior  stenographer,  CAF-2  ($1,440  to 

$1,800  per  annum) 572 

Assistant  clerk,  CAF-3  ($1,620  to  $1,980 

per  annum) 573 

Assistant    clerk -t3rpist.    CAF-3    ($1,620 

to  $1,980  per  annum) 574 

Assistant     clerk-stenographer,     CAF-3 

($1,620  to  $1,980  per  annum) 575 

Head  typist.   CAF-3    ($1,620   to  $1,980 

per  annum) 576 

Senior  stenographer.  CAF-3  ($1,620  to 

$1,980  per  annum) 577 

Clerk.    CAF-4    ($1,800    to    $2,160    per 

annum) 678 

Clerk-typist.   CAF-4    ($1,800   to  $2,160 

per  annum) 679 

Clerk-stenographer,    CAF-4    ($1,800   to 

$2,160  per  annum) 680 

Principal  stenographer,  CAF-4   ($1,800 

to  $2,160  per  annum) 581 

Senior  clerk,  CAF-5    ($2,000  to  $2,600 

per  annum) 582 

Volume  Five — Finance 
section  xxxix— oeneral 

Paragraph 

Use  of  appropriations:  Limitations 501 

Contracts  not  to  exceed  appropriations..  502 
Powers    of    the    Director    of    Selective 

Service 503 

Powers  of  the  Governor 504 

Chief  of  Finance,  United   States  Army, 

fiscal  agent 505 

State  procurement  officers 506 

Estimate  of  expenses:  Local,  appeal,  and 

medical  advisory  boards 607 

Estimate  of  expenses:  State  procurement 

officers 508 

Report  of  obligations:  State  procurement 

officers 509 

Office  assistants:  Authority  for  employ- 
ment  510 

Office  assistants:  Powers  of  the  Governor 

or  the  Director  of  Selective  Service 511 

The  first  paragraph  at  Volume  Five  Is  num- 
bered 501. 
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501.  Use  of  appropriations:  Umita- 
tUms.  AwM-oprlations  made  by  Congrcas 
for  expenses  in  the  administxation  of  the 
selective  service  law  may  be  used  only 
for  payment  for  personal  services  and 
for  other  expenses  necessary  to  the  es- 
tabbshment,  operation,  and  maintenance 
of  the  selective  system  authorized  by  the 
selective  service  law.  The  use  of  money 
for  purposes  other  than  those  for  which 
appropriated  is  prohibited  by  law. 

502.  Contracts  not  to  exceed  appropri- 
ations. OWigating  the  Oovemment  by 
any  agreement  for  future  payment  of 
money  in  excess  of  appropriations  is  pro- 
hibited by  law. 

503.  Powers  of  the  Director  of  Selective 
Service.  The  Director  of  Selective  Serv- 
ice may  authorize  such  lawful  expendi- 
tures as  he  deems  necessary  in  the  ad- 
ministration of  the  selective  service  law. 

504.  Powers  of  the  Governor.  The 
Governor  of  a  State,  in  addlUon  to  such 
powers  as  may  be  delegated  to  him  by 
law  or  these  Regulations,  is  authorized: 


o.  To  appoint  such  persons  as  he  may 
deem  necessary  for  the  maintenance  and 
operation  of  his  State  headquarters  for 
selective  service,  subject  to  procedure 
prescribed  in  section  XLIV.  "Personnel 
Regulations." 

b.  To  authorize  and  approve  the  maxi- 
mum monthly  allowance  for  office  as- 
sistants for  local  boards  (par.  517)  and 
boards  of  appeal  (par.  518). 

c.  To  authorize  such  telephone  instal- 
lations as  he  may  deem  necessary  for  his 
State  headquarters  (par.  521). 

d.  To  purchase,  or  authorize  the  pur- 
chase of.  such  property,  equiisnent.  and 
supplies  as  he  may  deem  necessary  for 
the  maintenance  and  operation  of  his 
State  headquarters  (par.  524). 

505.  Chief  of  Finance,  United  States 
Army,  fiscal  agent.  The  Chief  of  Pi 
nance.  United  States  Army,  is  designated 
as  the  fiscal,  disbursing,  and  accounting 
agent  of  the  Director  of  SelecUve  Service. 
Disbursement  of  funds  for  the  selective 
service  system  shall  be  made  by  the  Chief 
of  Finance,  upon  properly  certified 
vouchers,  through  designated  finance  offi- 
cers. The  Governor  of  each  State  shall 
be  notified  by  the  Director  of  Selective 
Service  of  the  name  and  location  of  the 
finance  officer  to  whom  the  vouchers  will 
be  forwarded  for  payment. 

506.  State  procurement  officers.  Ir 
each  State,  a  State  procurement  officei 
for  selective  service  shall  be  appointed 
upon  recommendation  of  the  Governor 
He  shall  report  to  the  Governor  for  dutj 
at  State  headquarters.  He  shall  b< 
charged  with  procuring  and  accountln( 
for  supplies  and  equipment,  and  witt 
approving  vouchers  for  all  purposes. 

507.  Estimate  of  expense*:  Local,  ap 
peal,  and  medictil  advisory  boart 
a.  When  the  organization  of  a  local  boarc 
board  of  appeal,  or  medical  advisor 
board  is  completed,  the  chairman  shal 
cause  to  be  prepared  an  estimate  of  ex 
penses  for  the  first  month  of  operations 
Tlie  estimate  shall  be  entered  on  DSJ 
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^nrm  254,  In  duplicate,  and  shall  be 
Igned  by  a  member  of  the  board.  The 
original  shall  be  forwarded  to  the  Gover- 
lor  and  the  copy  retained  in  the  files  of 
he  board. 

b.  Not  later  than  the  5th  day  of  each 
nonth  thereafter  a  similar  estimate  of 
'xpenses  for  the  month  shall  be  prepared 
ind  sulxnitted. 

508.  Estimate  of  expenses:  State  pro- 
mrement  officers.  Before  the  10th  day 
>f  each  month,  the  State  procurement 
jfficer  shall  prepare  an  Estimate  of  Elx- 
xnses  (DD8  Form  261)  for  the  entire 
State  for  that  month.  On  this  form  he 
shall  consolidate  what  he  estimates 
ji^l  be  the  expenses  of  the  local,  appeal. 
BOid  medical  advisory  boards  and  Stale 
leadquarters.  He  shall  submit  the  esti- 
nate  to  the  Governor  for  approval. 
After  approval,  it  shaU  be  forwarded  to 
the  I>ir«ctor  of  Selective  Service.  Wash- 
ington. D.  C.  not  later  than  the  10th 
day  of  the  month. 

509.  Report  of  obligations:  State  pro- 
curement officers.  Before  the  10th  of 
each  month  the  State  procurement  of- 
ficer shall  prepare  on  DSS  Form  260  a 
report  of  obligations  for  the  entire  State 
for  the  preceding  month.  On  this  report 
shall  be  consolidated  all  the  obligations 
of  the  local,  appeal,  and  medical  advisory 
boards  and  State  headquarters.  When 
completed,  it  shaU  be  signed  and  for- 
warded to  the  Chief  of  Finance.  U.  S. 
Army.  Washington.  D.  C.  as  fiscal  agent. 

510.  Office  assistants:  Authority  for 
employment,  a.  All  civilian  employees 
receiving  compensation  from  the  Fed- 
eral Government,  other  than  those  em- 
ployed by  local  boards,  shall  be  em- 
ployed and  compensated  in  accordance 
with  the  Classification  Act  of  1923.  as 
amended,  and  the  provisions  of  the  civil 
service  laws. 

b.  Before  any  compensation  is  paid  to 
any  person,  including  per  diem  employees 
and  such  persons  whose  rates  of  com- 
pensation have  been  changed  subsequent 
to  a  previous  appointment,  an  Order 
Authorizing  Employment  of  Office  As- 
sistants (DSS  Form  250)  must  be  ex- 
ecuted by  the  local,  appeal,  or  medical 
advisory  board  and  distributed  as  fol- 
lows: 


Paragraph 

Pay   of   members   of   the    Army.    Navy. 

Marine  Corps,  and  Coast  Guard 515 

Rates   of    compensation    for    officials   at 

State    headquarters 516 

Office    assistants,     local    boards:     Rates 

when    compensated 517 

Office  assistants,  boards  of  appeal :  Rates 

when  compensated 518 

Office  assistants  temporary:  Rates  when 

compensated 519 


1  copy  to  Director  of  Selective  Service. 
1  copy  to  State  procurement  officer. 
1  copy  to  be  retained  by  board. 

511.  Office  assistants:  Pou>ers  of  the 
Governor  or  the  Director  of  Selective 
Service.  When  the  Director  of  Selective 
Service  or  the  Governor  of  a  State  deems 
the  employment  of  any  clerk  or  other 
assistant  unnecessary,  or  the  compensa- 
tion authorized  excessive,  he  shall  order 
the  discontinuance  of  such  employment 
or  take  the  proper  steps  to  secure  a  re- 
duction of  such  compensation. 

SECTION  XL — COMPKNSATION  FOR   PERSONAL 
SXRVICES:   RATES  AND  RTJLXS  GOVERNING 

Paragraph 

Voluntary  services 512 

UncompemMted  services 513 

Dual  compensation 51* 


512.  Voluntary  services.  Voluntary 
services  in  the  administration  of  the 
selective  service  law  may  be  accepted  and 
should  be  encouraged.  Persons  perform- 
ing voluntary  services,  having  been  ap- 
pointed or  designated,  according  to  law 
and  these  Regulations,  shall  sign  a 
Waiver  of  Pay  (DSS  Form  257)  and  shall 
be  considered  to  be  persons  engaged  in 
the  administration  of  the  selective  serv- 
ice system. 

513.  Uncompensated  services.  —  The 
services  of  the  following  persons  engaged 
in  the  administration  of  the  selective 
service  system  shall  be  uncompensated 
by  the  selective  service  system.  Each 
shall  sign  a  waiver  of  pay  (par.  512) . 

Members  of  local  boards. 
Members  of  boards  of  appeal. 
Members  of  medical  advisory  boards. 
Members  of  advisory  boards  for  regis- 
trants. 

Government  appeal  agents. 
Examining  physicians. 
Interpreters. 

514.  DtMl  compensation.  Attention  is 
directed  to  the  several  statutory  provi- 
sions prohibiting  or  restricting  the  re- 
ceipt of  dual  compensation  from  the 
United  States.  No  person  receiving  sal- 
ary or  compensation  from  the  United 
States  Government  should  be  appointed 
to  the  selective  service  system  without 
first  ascertaining  the  eligibility  of  such 
person  to  receive  dual  compensation. 
Complete  details  may  be  submitted  to 
the  Director  of  Selective  Service  for  his 
advice  and  approval. 

515.  Pay  of  members  of  the  Army. 
Navy.  Marine  Corps,  and  Coast  Guard. 
Members  of  the  Army.  Navy.  Marine 
Corps,  and  Coast  Guard,  or  their  reserve 
components,  when  on  active  duty  in  the 
service  of  the  United  States  and  assigned 
to  duty  with  the  selective  service  system 
shall  receive  the  pay  and  allowances  pro- 
vided by  law.  The  travel  and  travel  al- 
lowances of  such  officers,  when  properly 
authorized,  shall  be  paid  from  selective 
service  funds.     (See  DSS  Form  251.) 

516.  Rates  of  compensation  for  officials 
at  State  headquarters.  The  State  direc- 
tor of  selective  service  and  State  procure- 
ment officer,  if  civilians,  shall  be  com- 
pensated at  rates  to  be  approved  by  the 
Director  of  Selective  Service,  upon  the 
lecommendation  of  the  Governor.  (See 
sec.  XLTV) 

517.  Ofl^ce  assistant,  local  boards: 
Rates  when  compensated,  a.  Each  local 
board  may  employ  one  clerk  and  may 
from  time  to  time,  as  the  occasion  re- 
quires, employ  assistant  clerks  or  stenog- 
raphers.   (See  par.  510b.) 


b.  Necessary  clerical  and  stenograi^c 
employees  of  local  boards  may  be 
ai^Minted  and  compensated  without  re- 
gard to  the  Classification  Act  of  1923.  as 
amended,  and  without  regard  to  the 
provisions  of  civil  service  laws. 

c.  A  clerk  shall  not  be  paid  in  excess  of 
$150  per  month,  and  an  assistant  clerk 
or  stenographer  shall  not  be  paid  in  ex- 
cess of  $100  per  month,  except  upon  spe- 
cific authority  of  the  Director  of  Selective 
Service,  at  the  recoounendation  of  the 
Ck)vemor.  Tliese  rates  are  maximum 
only. 

d.  The  maximum  allowance  per  board, 
as  set  forth  in  subparagraph  e  below, 
should  be  kept  in  mind  and  such  allow- 
ance distributed  among  as  many  assist- 
ants as  may  be  required. 

e.  The  maximum  monthly  allowance 
for  office  assistants  for  any  local  board 
shall  be  determined  by  the  number  of 
registrants  under  the  jurisdiction  of  each 
board.  As  soon  as  such  number  is  deter- 
mined, the  chairman  of  each  local  board 
shall  furnish  the  Governor,  on  a  Certifi- 
cate as  to  Nimiber  of  Registrants  (DSS 
Form  263) ,  the  number  of  registrants  un- 
der the  Jurisdiction  of  his  t>oard.  The 
Governor  shall  then  approve  and  author- 
ize, on  DSS  Form  262.  in  triplicate,  the 
Initial  maximum  monthly  allowance  for 
office  assistants  for  each  local  board  in 
his  State,  under  authority  contained  in  a 
letter  to  him  from  the  Director  of  Selec- 
tive Service.  The  initial  maTinmim  al- 
lowance authorized  by  the  Governor  shall 
not  be  exceeded  except  upon  the  approval 
of  the  Dlr«ctor  of  Selective  Service. 

if^e  number  of  registrants  within  the 
Jurisdiction  of  any  local  board  thereafter 
increases  or  decreases  sufficiently  to 
change  the  maximum  monthly  allow- 
ance, the  chairman  of  that  board  shall 
furnish  to  the  Director  of  Selective  Serv- 
ice, through  the  Governor,  a  new  certifi- 
cate (DSS  Form  263) .  and  the  Director 
of  Selective  Service  may  then  amend  the 
initial  allowance  accordingly.  Upon  re- 
ceipt of  DSS  Form  262.  in  duplicate,  from 
the  Governor,  the  local  board  shall  at- 
tach the  original  to  the  first  payroll  (par. 
548)  submitted,  and  shall  retain  the  other 
copy  in  the  files  of  the  local  board.  The 
maximum  monthly  allowance  for  office 
assistants  for  each  local  board  shall  be 
determined  by  the  following  schedule : 


/ 


MaxJ- 

Maxi- 

Total iTRlstrants 

mum  al- 

Total repistrants 

mum  al- 

ander the  juris- 

lowance 

under  the  juris- 

lowance 

diction  of  the 

for  of- 

diction of  the 

for  of- 

local board 

fice  as- 

local hoard 

fice  as- 

sistants 

sistants 

1,099  or  under 

$100 

2.800  to  2,899   .. . 

$257 

I.IflOto  1.199  .... 

110 

2.900  to  2.999   ... 

254 

1,200  to  1,299  .... 

130      3.000  to  3,099   ... 

270 

1.300  to  1,399  .... 

130  ;  .3,100  to  3,1!»9 

276 

1,400  to  1,499 

140     3,200  to  3;2f'9.... 

2S2 

1.500  to  1.599 

150  '  8,300  to  3,3<l9.... 

28.S 

1,800  to  1,699 

IfiO  1  3,400  to  3,499  ... 

294 

1,700  to  1,799... 

170 

3,500  to  3.599   ... 

300 

1.800  to  1,898 

180 

3,fi00  to  3.699 

30.S 

1.900  to  1,999 

189 

3,700  to  3.799 

310 

2,000  to  2.09B 

197 

.3,800  to  3,S99 

315 

2.100  to  2.198 

ao£ 

3,900  to  3.<«9 

320 

2,200  to  2, 299 

213 

4,000  to  4,(rJ9 

32.'. 

2.300  to  2.399 

221 

4,100  to  4.199 

330 

2.400  to  2.499 

229 

4,a00  to  4,299 

33.5 

2,500  to  2,.'599 

238 

4,300  to  4,399 

340 

2.80010  2,899 

20^ 

4.400  to  4.499.... 

345 

2,700  to  2, 799 

4,500 and  over... 

350 

/.  Any  unused  portion  of  the  monthly 
allowance  for  (^ce  assistants  of  a  local 
board  may  be  carried  forward  from 
month  to  month  during  any  fiscal  year 
to  the  credit  of  such  board,  and  may 
be  expended  by  the  board  for  additional 
services  required  during  periods  of 
emergency,  upon  the  ain>roval  of  the  Di- 
rector of  Selective  Service  at  the  recom- 
mendation of  the  Governor. 

g.  Nothing  in  this  paragraph  shall  be 
construed  as  restricting  voluntary  serv- 
ices without  ccxnpensation.  (See  par. 
512.) 

518.  Office  assistants,  boards  of  ap- 
peal: Rates  when  compensated,  a.  Each 
board  of  appeal  shall  have  one  clerk  and 
may  have  one  or  more  assistant  clerks 
or  stenograidiers.     (See  par.  510.) 

b.  A  clerk  shall  not  be  paid  in  excess 
of  $150  per  month,  and  any  additional 
clerical  assistant  shall  not  be  paid  In 
excess  of  $120  per  month,  except  upon 
specific  authority  of  th^  Director  of  Se- 
lective Service  at  the  recommendation  of 
the  Governor.  These  figures  are  maxi- 
mum only. 

c.  Tlie  maximimi  allowance  per  board 
of  KppeA\  for  office  assistants  shall  be  $270 
per  month.  In  contracting  for  personal 
services,  the  maximum  allowance  should 
be  kept  in  mind,  and  the  maximum  al- 
lowance distributed  among  as  many  as- 
sistants as  shall  be  required.  The  Gov- 
ernor shall  approve  and  authorize  on  DSS 
Form  262.  in  triplicate,  an  amount  not  to 
exceed  the  mariTnnm  monthly  allowance 
for  office  assistants  for  each  board  of  ap- 
peal in  his  State,  imder  authority  con- 
tained in  a  letter  to  him  from  the  Director 
of  Selective  Service.  The  Tnn-yirnum  al- 
lowance authorized  by  the  Governor  shall 
not  be  exceeded  except  upon  the  approval 
of  the  Director  of  Selective  Service.  Upon 
receipt  of  DSS  Form  262,  In  duplicate, 
from  the  Governor  the  board  of  appeal 
shall  attach  the  original  to  the  first  pay- 
roll (par.  548)  submitted,  and  shall  re- 
tain the  other  copy  in  the  file  of  the  board 
of  appeal. 

§  519.  Office  assistants,  temporary: 
Rates  when  compensated.  Temporary 
employees  shsJl  not  be  paid  in  excess  of 
$1  per  hour  or  $5  in  any  one  day.  No 
temporary  employee  shall  be  employed 
for  a  period  to  exceed  10  days  in  any  one 
month,  nor  shall  such  person  be  so  em- 
ployed if  the  maximum  allowance  (pars. 
517  and  518)  for  office  assistants  will  be 
exceeded  for  any  one  month,  except  upon 
specific  authority  of  the  Director  of  Se- 
lective Service  at  the  recommendation  of 
the  Governor.     (See  sec.  XLIV.) 
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SECTION    XU — EXPENSES    OTHER    THAN    FOR 
PERSONAL  SERVICES 
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520.  Rent  of  offices,  a.  When  prac- 
ticable the  offices  of  local  boards,  boards 
of  appeal,  and  State  headquarters  shall 
be  located  in  public  buildings. 

b.  Existing  regulations  governing  the 
leasing  of  space  require  that  such  leases 
shall  be  suranitted  to  the  Public  Build- 
ings Administration  for  clearance  in  ad- 
vance of  execution  of  the  lease.  This  re- 
quirement  has  been  temporarily  waived 
so  that  the  local  boards  and  others  con- 
cerned with  the  administration  of  the 
selective  service  law  need  not  be  delayed 
in  the  rental  of  quarters. 

c.  When  space  in  public  buildings  is 
not  available  an  office  shall  be  rented. 
Before  leasing  an  office,  competition  must 
be  secured  from  three  or  more  sources 
in  order  to  obtain  the  lowest  rental  pos- 
sible for  suitable  space.  The  result  of 
this  competition  shall  be  shown  on 
Standard  Form  1036.  which  shall  be  at- 
tached to  the  lease. 

d.  "Sec  322.  Hereafter  no  appropria- 
tion shall  be  obligated  or  expended  for 
the  rent  of  any  building  or  part  of  a 
building  to  be  occupied  for  Government 
purposes  at  a  rental  in  excess  of  the 
per  annum  rate  of  15  per  centum  of  the 
fair  market  value  of -the  rented  premises 
at  date  of  the  lease  under  which  the 
premises  are  to  be  occupied  by  the  Gov- 
ernment nor  for  alterations,  improve- 
ments, and  repairs  of  the  rented  prem- 
ises in  excess  of  25  per  centum  of  the 
amount  of  the  rent  for  the  first  year  of 
the  rental  term,  or  for  the  rental  term 
if  less  than  one  year:  •  •  •."  (Econ- 
omy Act  of  June  30. 1932.  47  Stat.  412.) ": 
Provided  further.  That  the  provisions  of 
this  section  as  applicable  to  rentals,  shall 
apply  only  where"  the  rental  to  be  paid 
shall  exceed  $2,000  per  annum."  (Econ- 
omy Act  of  March  3.  1933.  47  Stat.  1517.) 
No  Government  funds  shall  be  spent  for 
alterations,  improvements,  or  repairs,  ex- 
cept with  the  approval  of  the  Director  of 
Selective  Service,  upon  recommendation 
of  the  Governor. 

e.  Where  leases  involve  an  annual 
rental  rate  of  $2,000  or  more,  a  Statement 
of  Fair  Market  Value  (DSS  Form  270), 
with  necessary  supporting  papers,  shall 
be  attached  to  the  lease. 

/.  Subject  to  the  above,  the  State  pro- 
curement officer  is  authorized  to  lease 
offices  for  local  and  appeal  boards  and 
for  State  headquarters.  Each  lease  shall 
be  executed  in  behalf  of  the  Government 
of  the  United  States,  on  Standard  Form 
No.  2,  for  a  period  not  to  exceed  1  year, 
with  the  privilege  of  renewal.  The  lease 
should,  if  practicable,  include  heat,  light, 
water,  and  janitor  service.  The  lease 
shaU  contain  a  provision  for  cancellation 
upon  30  days'  notice  in  writing  by  either 
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the  lessor  or  the  Government,  the  Direc- 
tor of  Selective  Service,  or  the  Oovemor. 

g.  Wbcn  other  than  the  owner  of  the 
property  executes  the  lease,  adequate  evi- 
dence of  the  agent's  or  representative's 
authority  to  sign  the  lease  shall  be  ob- 
tained and  shall  be  attached  to  the  lease. 

h.  Each  lease  executed  by  the  State 
procurement  officer  and  by  the  lessor,  on 
Standard  Form  No.  2,  shall  be  in  quin- 
tuplicate,  all  copies  of  which  shall  be 
signed  by  the  contracting  parties.  The 
State  procurement  officer,  after  making 
proper  notations  for  record  purposes. 
shaD  send  the  original,  property  num- 
bered, to  the  General  Accounting  Office, 
Washington,  D.  C,  one  copy  each  to  the 
lessor  and  the  chairman  of  the  board  or 
Oovemor,  and  two  copies  to  the  finance 
officer  designated  to  make  pasrments. 

i.  When  a  lease  has  been  executed  It 
will  be  reported  on  a  Request  for  Ap- 
proval of  Lease  (P-SC  Form  No.  6)  in 
triplicate.  Two  of  the  forms  shall  be 
mailed  to  the  Commissioner  of  Public 
Buildings,  Federal  Works  Agency.  Wash- 
ington, D.  C,  and  one  copy  shall  be 
mailed  to  the  Director  of  Selective  Serv- 
ice. 

j.  Rental  bUls  for  fractional  parts  of 
a  month  shall  be  computed  on  the  basis 
of  the  actual  number  of  days  of  the 
month. 

k.  Officers  of  the  Procurement  Division 
of  the  United  SUtes  Treasury  Depart- 
ment who  are  located  in  the  various 
States  will  be  requested  by  the  Secretary 
of  the  Treasury  to  render  all  possible 
assistance  in  the  processing  of  leases. 

521.  Telephone  for  office  use:  Authori- 
zation, a.  A  telephone  may  be  installed 
in  the  office  of  a  local  board  or  board 
of  appeal  when  requested  by  the  chair- 
man, or  in  State  headquarters.  Tele- 
phones shall  be  used  for  official  business 
only. 

b.  Contracts  for  telephone  installation 
shall  be  executed  by  the  State  procure- 
ment officer  on  Standard  Form  No.  40, 
in  quintuplicate.  All  copies  of  the  con- 
tracts shall  be  signed  by  the  contracting 
parties.  The  original,  properly  num- 
bered, shall  be  sent  to  the  General  Ac- 
counting Office.  Washington,  D.  C,  one 
copy  each  to  the  telephone  company  and 
chairman  of  the  board  or  the  Governor, 
and  two  copies  to  the  finance  officer  des- 
ignated to  make  payment. 

(For  payment  of  bills,  sec  paragraphs 
522  and  550) 

522.  Certification  of  biUs  for  telephone 
and  telegraph,  a.  Teleirticme  and  tele- 
graph bills  shall  contain  the  foUowing 
certificate  signed  by  the  chairman  of  the 
board: 

I  certUy  that  the  above  accoimt  Is  correct 
and  that  the  service  was  rendered  lor  prompt 
transaction  of  official  business. 

b.  The  chairman  of  the  board  should 
notify  the  telephone  and  telegraph  com- 
panies that  their  bills  must  contain  the 
following  certificate: 

I  certify  that  the  above  blU  is  correct  and 
Just:  that  payment  therefor  has  not  been  re- 
ceived: that  the  rates  charged  were  In  effect 


ai  the  time  the  services  were  rendered:  and 
tl  it  such  rates  are  not  in  excess  of  those 
d  arged  the  general  public  for  similar  serv- 
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c.  Long-distance  telephone  tolls— Stat- 
u  ory  provisions.  "•  •  •  hereafter  no 
p  irt  of  this  or  any  other  appropriation 
f(  r  any  executive  department,  establish- 
n  ent,  or  agency  shall  be  used  for  the 
p  lyment  of  long-distance  telephone  tolls 
e  [cept  for  the  transaction  of  public  busi- 
n  »ss  which  the  interests  of  the  Govem- 

0  lent  require  to  be  so  transacted:  and  all 
s  ich  payments  shall  be  supported  by  a 
c  >rtificate  by  the  head  of  the  department, 
e  ^abUshment,  or  agency  concerned,  or 
8  ich  subordinates  as  he  may  specially 
<3  esignate,  to  the  effect  that  the  use  of 
t  le  telephone  in  such  instances  was  nec- 
€  ssary  in  the  interest  of  the  Govem- 
iient."  (Sec.  4,  act  May  10,  1939,  53 
E  tat.  738) 

d.  Certificates.  In  compliance  with 
E  ibparagraph  c  above,  a  certificate  shall 
t  s  required  to  support  payments  of  official 

1  »ng-distance  telephone  tolls.  The  cer- 
t  flcate  shall  be  executed  only  by  such 
<  fflcers  as  may  be  appointed  and  desig- 
r  ated  by  the  Director  of  Selective  Service 
I  s  certifying  officers  for  such  purposes. 

tor  uniformity  in  such  certifications  the 
allowing  is  prescribed  for  each  public 
oucher  and  for  each  travel  or  station  ex- 
]  ense  reimbursement  voucher  that  in- 
ludes  toll  charges  for  official  long-dis- 
ance  telei^one  caUs: 

Pursuant  to  section  4  of  the  act  approved 
]  lay  10,  1939,  63  Stat.  738  I  certify  that  the 

ise  of  the  telephone  for  the  official  long- 
(  istance  calls  listed  herein  was  necessary  in 

he  interest  of  the  Government. 

c.  The  Director  of  Selective  Service 
hall  furnish  the  General  Accounting 
>ffice  with  a  certified  copy  of  each  order 
ff  awointment  of  such  certifying  oflacers. 

/.  Interzone  messages  can  ordinarily  be 
nade  by  calling  the  same  telephone  op- 
erators who  serve  the  metropolitan  area, 
labile  special  operators  must  be  utilized 
or  long-distance  calls  beyond  the  estab- 
ished  telephone  zones.  Interzone  mes- 
sages need  not  be  classed  as  long-distance 
oil  messages  with  respect  to  the  require- 
nent  as  to  special  certification  to  tele- 
>hone  invoices.  Local  and  interzone 
barges  need  not  be  specially  certified. 

g.  Telegrams  on  official  business  shall 
le  endorsed  with  the  words,  "Selective 
service— Official  business— Government 
•ate,"  and  should  have  indicated  thereon 
lie  class  of  service  (day  message,  day 
etter.  night  message,  or  night  letter). 

h.  Designated  finance  officers  shall  pay 
irouchers  covering  charges  for  telegrams, 
cablegrams,  radiograms,  and  telephone 
calls  properly  certified  to  them  by  the 
State  procurement  officer.  For  prepara- 
tion of  vouchers  covering  such  expenses, 
pee  par.  550. 

523.  Purchase  of  property,  equipment, 
md  supplies:  General,  a.  The  State  pro- 
curement officer  for  selective  service, 
upon  receiving  proper  authorization  from 
the  Director  of  Selective  Service  tlfrough 
the   Chief   of   Rnance,    United    States 


Army,  shall  procure,  or  authorize  the 
procuring  of,  the  necessary  property, 
equipment,  and  supplies  for  the  various 
boards  and  for  State  headquarters, 
within  the  limitation  of  the  funds  pro- 
vided. 

b.  When  it  is  impracticable  for  the 
State  procurement  officer  to  make  a  pur- 
chase In  compliance  with  the  request  of 
the  chairman  of  a  local  board  or  board 
of  appeal,  he  may  authorize  the  chair- 
man to  make  the  purchase. 

c.  When  practicable,  purchases  should 
be  made  from  the  General  Schedule  of 
Supplies,  prepared  under  the  direction 
of  the  Secretary  of  the  Treasury.  State 
procurement  officers  of  the  Procurement 
Division  of  the  United  States  Treasury 
Department  will  be  requested  by  the  Sec- 
retary of  the  Treasury  to  render  all  pos- 
sible assistance  in  the  procurement  of 
such  property,  equipment,  and  supplies. 

d.  No  contract  shall  be  negotiated  or 
entered  into  for  the  procurement  of  sup- 
plies or  services  from  any  firm  or  com- 
pany with  which  any  person  authorizing 
or  making  the  purchase  is  in  any  way 
connected  as  a  member,  officer,  agent,  or 
employee. 

c.  Purchase  of  supplies  and  equipment 
produced,  mined,  or  manufactured  out- 
side the  United  States  Is  prohibited  by 
law. 

/.  The  selective  service  law  permits  the 
selective  service  S3rstem  to  obtain  by  loan 
or  gift  such  equipment  and  supplies  as 
may  be  needed.  Such  loans  or  gifts 
should  be  encouraged,  but  persons  mak- 
ing such  loans  should  be  reminded  that 
the  Government  is  not  responsible  for  the 
care  or  safekeeping  of  such  articles. 

524.  Purchase  of  property,  equipment, 
and  supplies:  Requisitioiis.  The  Gover- 
nor or  the  chairman  of  a  board,  using  a 
Requisition  for  Supplies  (DSS  Form  259) . 
shall  request  the  State  procurement 
officer  for  selective  service  to  furnish 
such  property,  equipment,  and  supplies 
as  the  Governor  or  chairman  deems 
necessary  for  his  headquarters  or  board. 

525.  Purchase  of  property,  equipment, 
and  supplies:  Purchase  Order.  A  Pur- 
chase Order  (DSS  Form  258)  shall  be 
prepared  in  four  copies  by  the  officer 
making  the  purchase.  The  copies  shall 
be  distributed  as  follows: 

One  copy  to  vendor. 


Three  copies  to  State  procurement 
officer,  who  shall  transmit  two 
copies  to  the  finance  officer,  as 
prescribed  in  par.  549  /.  and  shall 
retain  one  copy. 

526.  Purchase  of  property,  equipment, 
and  supplies:  Bills  and  invoices,  a.  All 
bills  and  Invoices  of  whatever  nature 
shall  be  prepared  in  duplicate  and  sent 
to  the  State  procurement  officer  by  the 
vendor. 

b.  In  order  to  expedite  payment,  the 
officer  making  the  purchase  should  noti- 
fy the  vendor  at  the  time  of  the  purchase 
to  submit  invoices  in  duplicate,  only  the 
original  of  which  shall  be  signed,  to  the 
State  procurement  officer.    The  original 


only  of  SDch  Invoices  shall  bear  the  fol- 
lowing certificate,  duly  signed: 

I  certify  that  the  above  bill  is  correct  and 
just;  that  payment  therefor  has  not  been 
received;  that  except  as  otherwise  noted  all 
of  the  articles,  materials,  and  supplies  fur- 
nished luder  purchase  order  No. ,  if  un- 
manufactured articles,  materials,  and  sup- 
plies, have  been  mined  or  produced  in  the 
United  States,  and  if  manxifactured  articles, 
materials,  and  supplies,  they  have  been  man- 
ufactured in  the  United  States  substantially 
all  from  articles,  materials,  or  supplies  mined, 
produced,  or  manufactured,  as  the  case  may 
be,  in  the  United  States;  and  that  State  or 
local  sales  taxes  are  not  Included  In  the 
amount  billed. 

527.  Purchase  of  property,  equipment. 
and  supplies:  Receiving  Report,  a. 
Upon  receipt  of  the  property,  equipment, 
or  supplies  ordered,  a  Receiving  Report 
(DSS  Form  264),  shall  be  made  out  by 
the  officer  responsible  for  property  (see 
par.  536).  Three  copies  will  be  distrib- 
uted as  follows :  


approval.  The  bin  or  statement  shall 
contain  the  following  certifteate  by  the 
person  or  laboratory  rendalng  such  serv- 
ices: 


I  certify  that  the  above  bill  Is  correct  and 
Just;  that  payment  therefor  has  not  been  re- 
ceived; that  the  rates  charged  were  in  effect 
at  the  time  the  services  were  rendered;  and 
that  such  rates  are  not  in  excess  of  those 
charged  the  general  public  for  similar 
services. 

530.  Travel:  Authorization,  a.  To  the 
extent  provided  by  appropriation  made 
therefor  the  following  may  authorize 
travel  at  Government  expense  in  the  exe- 
cution of  the  selective  service  law: 

The  Director  of  Selective  Service. 

The  (3ovemor  of  a  State  for  the  travel 
of  the  selective  service  persoimel  of  his 
State. 


One  copy  to  be  retained  by  officer  re- 
sponsible for  property. 

Two  copies  to  State  procurement  offi- 
cer, who,  after  completing  the  form  and 
making  proper  notation  for  record  pur- 
poses, transmits  one  copy  to  the  finance 
officer,  as  prescribed  in  par.  549  /,  and  re- 
telns  one  copy. 

b.  Receiving  officers  shall  forward  re- 
ceiving reports  promptly,  in  order  that 
advantage  may  be  taken  of  any  discount 
offered  by  the  vendor. 

528.  Supplies  and  services  for  examin- 
ing physician,  a.  The  chairman  of  each 
local  board  is  authorized  to  request  the 
State  procurement  officer  for  selective 
service  to  furnish  such  supplies  as  may 
be  required  by  the  examining  jAiysician 
of  such  board  (DSS  Form  259) . 

b.  When  It  is  not  practicable  for  the 
State  procurement  officer  to  furnish  the 
necessary  suiH)lies,  he  may  authorize  the 
chairman  of  the  local  board  to  purchase 
them. 

c.  The  chairman  of  each  local  board 
may  authorize  such  special  examinations 
and  laboratory  tests  as  he  deems  neces- 
sary and  shall  cause  to  be  forwarded  to 
the  State  procurement  officer  for  pay- 
ment the  bill  for  such  examinations  and 
tests  after  affixing  his  approval.  Such 
bill  or  invoice  shall  contain  the^ollowing 
certificate  by  the  person  or  laboratory 
rendering  such  services: 

I  certify  that  the  above  bill  is  correct  and 
Just;  that  payment  therefor  has  not  been  re- 
ceived; that  the  rates  charged  were  In  effect 
at  the  time  the  services  were  rendered;  and 
that  such  rates  are  not  in  excess  of  those 
charged  the  general  public  for  similar 
services. 

529.  Services  for  medical  advisory 
board.  The  chairman  of  a  medical  ad- 
visory board  shall  authorize  such  special 
examinations  and  laboratory  tests  as  he 
may  deem  necessary  and  shall  cause  to 
be  forwarded  to  the  State  procurement 
officer  for  payment  the  bill  for  such  ex- 
aminations and  tests  after  affixing  his 
No.  196 3 


b.  DSS  Form  251  shall  be  used  to  au- 
thorize official  travel. 

531.  Travel  and  subsistence  expense. 
The  amoimt  of  travel  and  subsistence 
expense  or  the  per  diem  allowance  is  fixed 
in  Standardized  Government  Travel  Reg- 
ulations, when  not  otherwise  i»t)vlded  for 
by  law. 

532.  Meal  or  lodging  ticket  iForm  256) . 
a.  Books  of  meal  or  lodging  tickets  shall 
be  supplied  to  the  Governor  by  the  Direc- 
tor of  Selective  Service  for  issuance  to 
local  boards.  Tickets  shall  be  issued  by 
local  boards  to  provide  necessary  meals 
or  lodgings,  at  customary  hours,  for  reg- 
istrants ordered  to  report  to  medical  ad- 
visory boards  or  to  induction  stations. 
One  ticket  may  be  used  to  provide  meals 
or  lodgings  for  a  group  of  reglstrante. 

b.  For  a  registrant  ordered  to  report  to 
a  medical  advisory  board,  meals  or  lodg- 
ings shall  be  provided  for  the  time  spent 
in  travel  from  the  local  board  to  the  med- 
ical advisory  board  and  return,  and  for 
the  three  days  or  less  that  a  registrant 
may  be  before  a  medical  advisory  board. 

c.  For  a  registrant  ordered  to  report  to 
an  induction  station,  meals  or  lodgings 
shall  be  provided  from  the  time  the  reg- 
istrant reports  at  the  local  board  to  the 
time  he  is  scheduled  to  arrive  at  the 
induction  station. 

d.  The  value  of  such  meals  or  lodgings 
shall  not  exceed  the  following  amounts: 
Breakfast |o  gg 

Lunch mmm   .50 

Dinner IZIIIII       .75 

Lodging,  per  day IIIII     1.50 

e.  When  a  meal  or  lodging  ticket  is 
issued  to  a  registrant,  the  memorandum 
copy  shall  be  completed  and  forwarded 
to  the  Governor.  The  stub,  with  the 
pertinent  information  thereon,  shall  be 
retained  in  the  book. 

/.  No  erasures  or  alterations  of  any 
kind  shall  be  made.  If  an  error  is  de- 
tected or  a  ticket  is  erroneously  made 
out,  the  ticket  and  memorandum  copy 
shall  be  marked  "Canceled"  and  returned 
to  the  Governor,  who  shall  in  turn  for- 
ward both  to  the  Director  of  Selective 
Service. 


g.  When  all  tickets  in  a  book  have  been 
used,  the  hoc*  shall  be  forwarded  to  the 
Governor,  who  after  crediting  the  board 
will  forward  the  book  to  the  Director  of 
Selective  Service,  Washington,  D.  C. 

h.  Meal  or  lodging  tickets  are  in  the 
nature  of  checks.  Unused  books  should 
be  kept  under  lock  and  key  and  care 
taken  that  the  books  or  the  tickets  do 
not  fall  into  the  hands  of  unauthorized 
persons.  The  books  shall  be  receipted 
for  and  accounted  for  separately  from 
other  supplies. 

i.  Expenditures  authorized  under  this 
paragraph  shall  be  subject  to  and  limited 
by  appropriations  made  for  such 
purposes. 

533.  Transportation  request  (Form 
1030) :  Use  and  preparation,  a.  Trans- 
portation requests  shall  be  issued  for  both 
land  and  water  transportation,  including 
ocean  travel,  and  for  sleeping  car  service. 
Land  or  water  transportation  embraces 
transportetion  by  a  common  carrier, 
holding  itself  out  and  commonly  recog- 
nized as  such,  which  maintains  a  service 
for  the  general  public.  Books  of  trans- 
portation requests  (Form  1030)  shall  be 
supplied  to  the  Governor  by  the  Director 
of  Selective  Service  for  issuance  to  local 
boards  for  use  as  follows: 

When  it  is  necessary  to  transport  se- 
lected registrants  from  local  board  to 
induction  stations; 

When  it  is  necessary  to  transport  a 
registrant  from  the  office  of  a  local  board 
to  the  office  of  a  medical  advisory  board 
and  return,  and  when  travel  is  performed 
by  officers  or  employees  incident  to  the 
provisions  of  the  selective  service  law. 

b.  In  the  preparation  of  transportation 
requests  the  typewriter  shall  be  used 
when  practicable;  otherwise  ink  or  indeli- 
ble pencil.  The  use  of  ordinary  lead  pen- 
cil is  prohibited. 

c.  The  local  board  shall  enter  the  esti- 
mated cost  of  transportation  on  the 
memorandum  copy. 

d.  The  memorai^dum  copies  (Form 
1031  of  all  transportation  ijequests  is- 
sued shall  be  detached  and  mailed  under 
the  same  cover  at  the  close  of  the  day  on 
which  issued,  directly  to  the  Mnance  Of- 
fice. United  Stetes  Army,  Transportation 
Branch.  Washington,  D.  C. 

e.  No  alteration  shall  be  made  above 
the  signature  of  the  issuing  officer.  In 
case  of  errors  requiring  erasures,  the  re- 
quest shall  be  canceled  and  a  new  request 
issued.  If  explanations  are  required,  they 
shall  be  made  on  the  back  of  the  request. 

/.  If  a  transportation  request  is  can- 
celed before  the  memorandum  copy. 
Form  1031,  has  been  forwarded  to  the 
Finance  Office,  United  States  Army, 
Transportation  Branch,  Washington, 
D.  C,  the  canceled  request  and  memo- 
randum copy  shall  be  forwarded  to  the 
Finance  Office.  If  cancelatiMi  occurs 
after  the  memorandum  copy.  Form  1031, 
has  been  forwarded  to  the  Finance  Office, 
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the  canceled  request  shall  be  promptly 
forwarded. 

g.  Great  care  must  be  exercised  In 
safeguarding  transportation  requests. 
Blank  transportation  requests  should  be 
kept  imder  lock  and  key  and  care  exer- 
cised that  they  do  not  fall  into  the  hands 
of  unauthorized  persons.  Should  they 
get  into  the  hands  of  unauthorised  per- 
sons through  loss  or  theft  and  tickets  be 
procured  thereon,  the  carrier  is  entitled 
to  payment  for  the  transportation  fur- 
nished, and  It  shall  be  incumbent  upon 
the  issuing  ofBcer  or  traveler  charged  with 
the  care  of  the  requests  to  take  every  pre- 
caution to  prevent  such  loss  or  theft. 

h.  When  transportation  requests  are 
lost  or  stolen,  the  person  to  whom  the 
book  was  issued  or  the  traveler  shall  im- 
mediately notify  the  Director  of  Selective 
Service.  Washington,  D.  C.  -^vlng  the 
serial  nimibers  of  the  requests.  The  Di- 
rector of  Selective  Service  will  immedi- 
ately notify  the  Finance  Officer,  U.  S. 
Army,  giving  the  serial  numbers  of  the 
missing  requests  and  the  name  of  the  per- 
son to  whom  such  requests  were  issued. 

i.  If  a  lost  or  stolen  transportation  re- 
quest is  later  recovered,  it  shall  not  be 
used,  but  shall  be  canceled  and  forwarded 
to  the  Director  of  Selective  Service, 
Washington.  D.  C. 

j.  When  all  the  transportation  requests 
have  been  issued  or  canceled,  the  book 
with  the  tabulation  sheet  (Form  1029) 
shall  be  forwarded  to  the  Oovemor  who. 
after  crediting  the  Board,  shall  forward 
it  to  the  Director  of  Selective  Service, 
Washington,  D.  C. 

sxcnoN  xun — property  (EQUiPMon) : 

PtTRCBASB  AND  ACCOUNTABILITT 

Paragraph 

Property  of  the  United  States 534 

Property:    Bq;>endable   and    nonezpend- 

atde 536 

Oovemment     property :     Accountability 

for --_  636 

Quarterly  report  required 637 

Transfer  of  property:    Procedure 538 

Unserviceable    property:    Condemnation 

of - 539 

Unserviceable  property:   Sale  of 640 

Unserviceable    property:    Disposition    of 

funds  arising  from  sale 541 

Obsolete  blank  forms:  Disposition  of —  543 

534.  Property  of  the  United  States. 
All  equipment,  including  furniture  and 
supplies  of  whatever  character,  pur- 
chased with  Government  fimds  is  the 
property  of  the  United  States  and  must 
be  accounted  for.  Such  property  shall 
be  used  solely  for  the  transaction  of 
Government  business. 

535.  Property:  ExpendaJOe  and  non- 
expendable. Government  property  is  di- 
vided into  two  classes:  expendable  prop- 
erty and  nonexpendable  property.  Ex- 
pendable property  consists  of  stationery, 
envelopes,  letterheads,  pen  points,  pen- 
cils, pins.  ink.  blotting  paper,  and  simi- 
lar items.  Nonexpendable  property  con- 
sists of  furniture  and  office  equipment, 
such  as  desks,  tables,  chairs,  benches, 
filing  cases,  safes,  typewriters,  and  simi- 
lar items. 

536.  Government  property:  Account- 
ebiiity  for.    a.  The  chairman  of  a  local. 
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a  ipeal.  or  medical  advisory  board  is  re- 
s  Kmslble    to    the    State    procurement 

0  Beer  for  iffoperty  of  the  United  States 
i  k  the  possession  of  his  board.  A  re- 
c  dpt,  D68  Form  253,  signed  by  the  chair- 

1  lan  of  each  board  shall  be  forwarded  to 
t  le  Governor  upon  delivery  of  any  Gov- 
e  -nment  property  into  the  possession  of 
sichboard. 

h.  The  State  procurement  officer  is 
a  countable  to  the  Federal  Government 
f  ir  an  Government  property  purchased 
t  ^  or  issued  to  the  selective  service  sys- 
t  m  within  his  State  and  shall  be  re- 
C  Hired  to  keep  accurate  records  of  such 
I  roperty. 

537.  Quarterly  report  required.  On 
t  le  last  day  of  March.  June,  September, 
a  ad  December  of  each  year  every  selec- 
t  ve  service  official  within  a  State  who  is 
r  sponsible  for  Government  property 
s  lall  render  a  report  to  the  Governor  on 
I  S8  Form  253.  The  report  shall  show 
e  ich  article  of  nonexpendable  property 

0  wned  by  the  United  States  that  is  in. the 
[  assession  of  his  State  headquarters  or 

1  sard  on  the  date  of  the  report. 

538.  Transfer  of  property:  Procedure. 
c  Whenever  any  accountable  or  respon- 
s  ble  officer  is  relieved  from  office  for  any 
c  luse,  he  shall  transfer  the  property  to 
1:  Is  successor.  The  transfer  shall  be  ef- 
f  !Cted  Yxy  the  preparation.  In  triplicate, 
c  '  lists.  DSS  Form  253,  containing  each 
8  -ticle  of  property  in  the  possession  of 
t  le  headquarters  or  board  at  the  time  of 
t  le  transfer.  The  incoming  officer  shall 
c  [dmowledge  receipt  of  the  property  by 
£  gnlng  all  copies  of  the  list  and  having 
1  is  signature  witnessed  by  the  outgoing 
( CBcer.  The  original  shall  be  forwarded 
t  >  the  Governor,  one  copy  filed  in  the 
c  DBce  of  the  headquarters  or  board,  and 
t  le  third  retained  by  the  outgoing  officer. 

b.  Upon  receipt  of  the  original  by  the 
(  overnor,  the  property  on  the  list  shall 
t  e  checked  with  the  property  accoimt  of 
t  le  outgoing  ofBcer.  If  all  property 
c  larged  the  outgoing  officer  has  been  ac- 
(  >unted  for,  notice  of  his  clearance  shall 
t  e  sent  to  him. 

c.  The  State  procurement  officer  shall 
I  ot  authorize  the  payment  of  any  out- 
{  oing  officer  until  after  the  clearance  has 
I  een  issued. 

539.  Unserviceable  property:  Con- 
i  emnq,tion  of.  a.  Whenever  any  head- 
( uarters  or  board  has  any  nonexpend- 
I  ble  property  which  has  become 
\  nserviceiU>le,  the  responsible  officer  shall 
£  Libmit  an  inventory  of  the  property,  in 

<  upllcate,  to  the  Governor.  An  inspec- 
t  yc,  appointed  by  the  Governor,  shall  ex- 
j  mine  the  property,  endorse  on  the 
( riginal  and  copy  of  the  inventory  his 
1  ndings  and  recommendation,  and  send 
t  lem  to  the  Governor.  The  Governor 
f  lall  by  endorsement  order  the  property 
:  old  or  such  other  disposition  made  as  he 
1  lay  deem  proper.    He   shall   send  the 

<  uplicate  to  the  responsible  officer  and 
fie  the  original. 

b.  All  property  disposed  of  under  con- 
emnation  proceedings  shall  be  dropped 


from   the   next   quarterly   report    (par. 
537). 

540.  Unserviceable  property:  Sale  of. 
All  unserviceable  property  ordered  sold 
by  the  Governor  shall  be  disposed  of  for 
cash  at  public  auction  or  to  the  highest 
bidder  on  sealed  proposals,  after  due 
public  notice  and  in  such  market  as  the 
public  interest  may  require. 

541.  Unserviceable  property:  Disposi- 
tion of  funds  arising  from  sale.  Money 
received  from  the  sale  of  any  unservice- 
able property,  after  expenses  have  been 
deducted,  shall  be  turned  over  to  the 
State  procurement  officer.  He  shall  for- 
ward it  to  the  designated  finance  officer. 

542.  Obsolete  blank  forms:  Disposition 
of.  Whenever  blank  forms  or  other 
printed  matter  have  become  obsolete,  the 
Director  of  Selective  Service  will  order 
their  disposition. 

SECTION  XLin — vouchers:  use  and 

PREPARATION 

Paragraph 

General 543 

Preparation  of  W.  D.,  P.  D.  Form  No.  28 
by  State  procurement  officer 544 

Payment  of  entire  personnel  of  Ixjard  or 
headquarters  upon  same  voucher 545 

Computation  of  time  in  payment  of  per- 
sonal services  of  employees  who  are 
being  paid  on  a  monthly  or  per  annum 
basis 546 

Computation  of  time  in  payment  of  per 
diem  employees 547 

Voucher  for  personal  services 548 

Preparation  of  Form  1034  by  State  pro- 
curement officer 549 

Public  voucher  for  telephone  and  tele- 
graph services 550 

Voucher  for  reimbursement  of  expenses 
Incident  to  official  travel 551 

543.  General.  For  selective  service 
purposes,  vouchers  are  divided  into  three 
classes:  Voucher  for  Personal  Services 
<DSS  Form  255);  Public  Voucher  for 
Purchases  and  Services  other  than  Per- 
sonal (Standard  Form  No.  1034) ;  and 
Voucher  for  Per  Diem  and/or  Reimburse- 
ment of  Expenses  Incident  to  Official 
Travel  (Standard  Form  1012) . 

544.  Preparation  of  W.  D.,  F.  D.  Form 
No.  28  by  State  procurement  officer,  a. 
W.  D.,  F.  D.  Form  No.  28  shall  be  pre- 
pared as  the  first  carbon  copy  of  all 
vouchers  and  shall  be  transmitted  to  the 
finance  officer  making  payment  who, 
uj)on  final  completion,  shall  forward  the 
form  to  the  Chief  of  Finance.  This  form 
is  required  for  that  portion  of  the  pay 
roll  or  voucher  which  contains  statisti- 
cal data,  1.  e.,  complete  subprocurement 
authority  including  purpose  number  and 
appropriation  symbol  with  the  amount 
expended.  These  forms  shall  be  requi- 
sitioned from  the  finance  officers  making 
payment  in  sufficient  numbers  to  meet 
estimated  requirements  for  a  period  of 
6  months. 

b.  The  use  of  rubber  stamps  for  record- 
ing subprocurement  authority  numbers 
or  other  statistical  data  on  any  copies  of 
vouchers  is  prohibited. 

c.  No  changes  shall  be  made  on  these 
additional  statistical  pages  unless 
changes  are  made  on  all  copies  of  the 
applicable  voucher,  in  which  case  the 
erroneous  data  shall  be  lined  out  and  the 


correct  data  inserted  by  typewriter  and 
carbon  process,  so  that  the  statistical 
page  furnished  to  the  Chief  of  Finance 
will  be  an  exact  copy  of  the  original 
voucher. 

545.  Payment  of  entire  personnel  of 
board  or  headquarters  upon  same  vouch- 
er. The  entire  personnel  employed  at 
any  board  or  headquarters  should  be 
paid  upon  the  same  voucher  for  any 
service  rendered  during  the  period  which 
the  voucher  covers. 

546.  Computation  of  time  in  payment 
of  personal  services  of  employees  who 
are  being  paid  on  a  monthly  or  per  an- 
num basis.  The  following  rules  for  the 
computation  of  time  in  payment  for 
services  at  montlily  rates  shall  be 
observed : 


544),   In   accordance  with  Instructions 
printed  thereon  and  as  follows: 


a.  For  any  full  calendar  month's  serv- 
ice, at  a  stipulated  monthly  rate  of  com- 
pensation, payment  shall  be  made  at 
such  stipulated  rate  without  regard  to 
the  number  of  days  in  that  month. 

b.  When  service  commences  on  an  in- 
termediate day  of  the  month,  30  days 
shall  be  assmned  as  the  length  of  the 
months  whatever  be  the  number  of  days 
therein. 

c.  When  the  service  terminates  on  an 
intermediate  day  of  the  month,  the 
actual  number  of  days  during  which 
service  was  rendered  in  that  calendar 
month  win  be  allowed. 

d.  Services  commencing  in  February 
will  be  calculated  as  though  the  month 
contained  30  days,  thus:  From  February 
21  to  28  (or  29) .  inclusive.  10  days.  When 
the  service  commences  on  the  28th  day 
of  that  month  3  days  will  be  allowed 
and  if  on  the  29th,  2  days. 

e.  If  service  commences  on  the  31st 
day  of  any  month,  payment  will  not  be 
made  for  that  day. 

/.  The  payment  of  employees  for  the 
last  day  of  the  month  on  the  day  before 
the  last  day  of  the  month  is  a  payment 
in  advance  of  the  time  at  which  the 
right  to  such  pay  accrues  and  is  in  vio- 
lation of  section  3648.  Revised  Statutes 
(31  U.  S.  C.  529) ,  even  though  no  service 
is  required  of  the  employees  on  the  last 
day  of  the  month  because  it  faUs  on  Sun- 
day, holiday,  or  a  day  when  the  office  is 
closed  by  a  competent  order. 

fir.  No  change  in  pay  status  (except  by 
employment  or  discharge)  shall  be  made 
except  to  become  effective  on  the  1st  or 
the  16th  of  the  month. 

547.  Computation  of  time  in  payment 
of  per  diem  employees.  Per  diem  em- 
ployees shall  be  paid  for  the  actual  num- 
ber of  days  during  which  service  was 
rendered. 

548.  Voucher  for  personal  services. 
DSS  Form  255  and  the  memorandum 
copy  thereof  (255a)  shall  be  used  for  the 
payment  of  persons  employed  in  the  ad- 
ministration of  selective  service,  except 
persons  in  the  active  military  service. 
Pay  rolls  shall  be  prepared  so  as  to  fur- 
nish the  Finance  Officer  with  the  orig- 
inal and  duplicate  copies,  together  with 
the  statistical  copy  of  voucher  (see  par. 


a.  Personal  service  pay  rolls  shall  be 
prepared  twice  each  month  covering  the 
period  of  the  1st  to  the  ISth,  inclusive, 
and  the  16th  to  the  last  day  of  the  month, 
inclusive. 

b.  The  date  entered  in  the  second  par- 
agraph of  the  certificate  on  the  face  of 
the  voucher  shall  be  the  date  given  in 
the  body  of  DSS  Form  262,  or  given  on 
any  subsequent  amendment  by  the  Di- 
rector of  Selective  Service  (pars.  517 
and  518.) 

c.  In  the  places  provided  at  the  top  of 
the  voucher  shall  be  entered  the  official 
designation,  location,  and  the  office, 
board,  or  headquarters  of  the  personnel 
to  be  paid  thereon,  and  the  period  of 
time  which  the  voucher  covftrs. 

d.  In  the  column  headed  "Name"  shall 
be  entered  the  names  of  all  persons  not 
otherwise  federally  compensated  who 
have  performed  services  for  which  com- 
pensation is  claimed  for  the  office,  board, 
or  headquarters  during  the  period  indi- 
cated. The  names  shall  be  entered,  for 
example:  Doe,  John  K. 

e.  In  the  column  headed  "Designation" 
will  be  shown  the  person's  official  desig- 
nation, such  as  "Stenographer"  or 
"Clerk." 

/.  In  the  column  headed  "Rate  of 
compensation"  shall  be  entered  the 
base  amount  for  which  compensation 
is  claimed,  whether  hourly,  dally,  or 
monthly. 

g.  In  the  column  headed  "Unit  of  em- 
ployment" shall  be  indicated  whether  the 
person  is  compensated  upon  an  hourly, 
daily,  or  monthly  basis. 

h.  In  the  column  headed  "Total  imits 
employed"  shall  be  entered  the  total 
number  of  hours,  days,  or  months  cov- 
ered by  the  pay  period.  For  those  per- 
sons being  paid  on  an  hourly  basis,  care 
should  be  taken  not  to  include  in  the 
total  number  a  greater  number  of  hours 
for  a  total  day  than  the  daily  maximum. 
•  See  par.  519.) 

i.  In  the  column  headed  "Gross  amount 
earned  "  shall  be  entered  the  total  amount 
that  Is  obtained  by  multiplying  the  total 
amount  of  units  served  by  the  rate  of 
compensation.  In  the  case  of  those  per- 
sons or  groups  of  persons  whose  compen- 
sation is  limited  to  a  maximum  (see  pars. 
517  and  518)  care  should  be  exercised 
that  the  aggregate  amount  for  any  indi- 
vidual, or  the  aggregate  amount  for  any 
group,  does  not  exceed  the  maximum 
allowed. 

j.  The  subcolumn  headed  "Retirement" 
shall  be  used  only  when  the  notice  of 
appointment  specifically  provides  for  de- 
ductions for  the  civil  service  retirement 
fund.  (See  par.  56 le.)  The  subcolumn 
headed  "Other"  shall  be  used  for  deduc- 
tions for  unauthorized  absences  or  de- 
ductions made  for  lost  or  damaged  Gov- 
ernment property. 

k.  The  columns  headed  "Net  amount 
paid"  and  "Signatures  for  cash  and  no- 
tations for  check   payments"  shall   be 


filled  in  by  the  disbursing  officer  who 
pays  the  voucher. 

I.  In  the  column  headed  "Remarks" 
shall  be  explained  any  and  all  deductions 
made,  any  facts  that  may  affect  the  com- 
pensation status,  any  information  in  re- 
gard to  appointments,  date  of  entry  upon 
duty,  transfer,  promotions,  demotions, 
separations,  and  other  changes  that  af- 
fect the  compensation  status.  In  this 
column  shall  be  entered  the  date  of  ap- 
pointment and  the  authority  for  the 
appointment. 

m.  Inasmuch  as  personal  service  pay 
rolls  are  paid  by  check,  the  signatures  of 
the  individuals  claiming  compensation 
are  not  required.  However,  the  original 
shall  be  certified  to  by  the  chairman  of 
the  board,  or,  for  State  headquarters, 
by  the  Governor.  The  memorandum 
copy  shall  not  be  signed  by  anyone.  Both 
copies  shall  be  forwarded  to  the  State 
procurement'  officer.  The  State  pro- 
curement officer  shall  approve  for  the 
Government  all  personal  service  vouch- 
ers and  shall  insert  the  appropriation 
symbol  and  appropriation  title,  procure- 
ment authority,  and  purpose  ntonber  to 
be  charged  with  the  expenditure. 

n.  The  original  copy  of  DSS  Form  262 
shall  be  attached  to  the  first  pay  roll 
(see  pars.  517  and  518) . 

o.  The  State  procurement  officer  shall 
forward  all  properly  prepared  and  exe- 
cuted personal-service  pay  rolls  to  the 
designated  finance  officer  for  payment. 

549.  Preparation  of  Form  1034  by  State 
procurement  officer.  Standard  Form 
1034  shall  be  used  for  the  vouchering  of 
all  claims  against  the  Government  in- 
volving expenditures  for  purchases  and 
leases,  and  for  all  services  other  than 
personal  and  travel.  This  form  shall  be 
prepared  by  the  State  procurement  officer 
in  the  manner  herein  prescribed: 


a.  In  the  proper  places  on  the  form 
shall  be  entered  a  description  of  each 
article  purchased  or  the  services  rendered, 
with  the  date  of  purchase  or  of  rendering 
of  service,  and  the  amount  claimed  for 
each.  When  a  payee  submits  for  pay- 
ment an  invoice  or  bill  which  contains  the 
duly  signed  certificate  prescribed  hi  para- 
graph 526.  such  Invoice  or  bill  may  be 
accepted  If  it  constitutes  a  valid  claim 
against  the  Government.  The  invoice 
is  to  be  fastened  securely  to  the  voucher, 
and  in  such  cases  it  shall  not  be  neces- 
sary to  state  the  invoice  or  bill  in  detaU 
or  secure  the  payee's  signature  on  the 
voucher.  The  voucher  shall  otherwise  be 
completed  in  due  form.  In  cases  where 
the  payee  does  submit  a  properly  certified 
Invoice,  it  should  be  described  on  the 
voucher  sufficiently  to  identify  it.  and  the 
amount  or  amounts  carried  to  the 
"amount"  column.  More  than  one  in- 
voice or  bill  of  the  same  payee  may  be 
attached  to  and  paid  on  a  single  voucher, 
provided  the  transactions  are  under  the 
same  agreement  and  are  furnished  under 
the  same  conditions  as  to  method  or 
absence  of  advertising. 
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b.  m  the  Mocks  headed 
Classiflcation.''  the  amsoprteden  symbol 
and  ^Hiropriatlon  Utle.  pncuxtment  au- 
thority, and  purpose  numbers  diaD  be 
shown. 

c.  The  memorandum  voodier  CBtand- 
ard  Form  1034a)  shall  be  prepared  so  as 
to  be  a  duplicate  of  the  orlgtauJ,  except 
that  there  shall  be  no  signature.  The  use 
of  a  typewriter  with  carbon  paper  be- 
tween  the  original  and  mcmorandom  is 
recommended.  If  typewriter  ts  not  used, 
the  original  and  memorandnm  shall  be 
made  out  in  ink. 

d.  ¥nien  there  is  not  wifWriwit  space 
on  ¥ann  1034  for  eomidetely  Itrmlsing 
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the  payee's  Mil  or  invoice,  the  itemising 
shall  be  begun  on  Standard  Itam  1035. 
with  Form  103Sa  as  the  menkonndum. 
When  more  than  one  sheet  is  thus  used, 
an  dieets  shall  be  securely  fastenfd  to- 
gether, the  oertiflcate  sheet  (Standard 
Form  1034)  being  the  final  dieei.  and 
the  totals  of  each  sheet  canted  forward 
to  or  snmmarlaBd  upon  the  final  sheet 
(Standard  Form  1034) . 

e.  The  State  procurement  oflloer  diall 
Idace  his  signature  and  title  in  the  space 
proiided  in  the  certificate  printed  on  the 
voucher. 

/.  The  voucher  shall  further  be  8ui>- 
ported  by  two  copies  of  the  purchase 
order  (par.  625)  and  one  copy  of  the 
receiving  report  (par.  627) . 

g.  The  voucher  when  properly  pre- 
pared and  supported  by  the  required  doc- 
uments shall  then  be  promptly  forwarded 
to  the  finance  ofllcer  designated  to  make 
payment. 

h.  Statistical  daU  shall  be  furnished 
to  the  Chief  of  Ftaiance  in  the  form  pre- 
scribed in  par.  544. 

550.  Public  voucher  for  tOephone  and 
telegraph,  tervlce.  Standard  Form  No. 
1034  shall  be  used  for  the  voucherlng  of 
all  claims  against  the  Oovemment  cov- 
ering telephone  and  telegraph  services. 
This  form  shall  be  prepared  by  the  State 
procurement  ofliceT  in  the  manner  pre- 
scribed in  par.  549.  In  addition  to  these 
Instructions,  the  State  procurement  of- 
ficer will  certify  to  the  following  certifi- 
cate: 

The  services  to  be  obtained  by  this  Instru- 
ment are  authorized  by.  aze  f or  the  purposes 
set  forth  In.  and  are  chargeaUe  to  Procure- 
ment Authority .  the  available  bsfanre 

of  which  Is  sufficient  to  cover  cost  o< 
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The  voucher  is  submitted 
ttie  State  procurement  ofllcer. 


UBGULATIONS. 

mcLUBiiM   narmar   smAcrs   vaoM 

OVXL   BBKVXCB   SULSS   HMD    UCITLA- 


551.  FoKcAer  for  reimbursement  of  ex- 
penses incident  to  official  travel. 
Standard  Form  1012  shall  be  used  for 
the  purpose  of  voucherlng  expenses  in- 
curred incident  to  oflicial  travel  by  offi- 
cers or  employees  of  the  selective  serv- 
ice sjrstem  when  traveling  under  c(»npe- 
tent  orders  on  official  business.  Stand- 
ard Form  1012  will  be  prepared  upon 
completion  of  the  authorised  travd,  or 
at  the  end  of  any  month  if  the  officer  or 
employee  is  still  in  travel  status.  The 
original  and  duplicate  travel  order  D68 
Form  251  sball^  accompany  it.  Instruc- 
tions for  its  iveparation  are  contained 
in  the  "Standardised  Oovemment  TYavel 


Fara^aph 

A^tharlBaUon  for  employment 552 

A,  fMlntments  without  competitive  ex- 

MnlnatKm 553 

Aj  potntlnc  ottoeis 564 

a  jHf  ■>**p 56o 

II  quaats  for  certtfleatlon  of  ellglblea 556 

iStbod  €t  selaetlon 557 

658 

to  duty 559 

it   notice 680 

O  her  aiqpalntment  forms 561 

A  ipolntment  papers  to  be  submitted  to 

the  Dinetar ^ 

U  ilted  States  dvU  service  districts oK 

652.  AMUwrtsation  for  employment. 
X]  ikss  otherwise  provided  in  these  Regu- 
li  Ions,  the  employment  of  civilian  per- 
m  nnel  shall  be  in  accordance  with  the 
n  les  andxeguhiticDS  of  the  United  States 
C  vil  Service  Commission  and  the  pro- 
vtdons  of  the  Classification  Act  of  1923. 

653.  Appointments  without  competi- 
tipe  examinatton.  Executive  Order  No. 
t  57*  of  Sept  21, 1930,  provides,  in  part 
t  at  the  Civil  Service  Commission  may 
p^mit  mipointments  without  regard  to 

competitive    requirements    of    the 

E'^  Service  Rules  in  any  case  in  which 
appears  that  a  public  exigency  exists 
Uch  is  directly  connected  with  the 
deutrallty  of  the  United  States  or  the 
I  reparedness  iat)gram  of  the  Federal 
C  ovemmoxt.  This  order  permits  the 
e  niAoyment  without  competitive  «cami- 
t  fttion  of  those  with  outstanding  quali- 
f  catioxis  for  highly  specialized  positions, 
8  ich  as  inspectors  or  coordinators  in 
E  tate  headquarters  assigned  to  check  the 
%  ark  of  the  local  boards  and  to  assist 
t  aards  in  solving  local  problems  of  a 
jfficult  nature:  Provided,  that  the  prior 
I  Dd  specific  approval  of  the  Civil  Serv- 
1 «  Commission  (or  the  appropriate 
I  listrict  Manager  of  the  Civil  Service 
( Qmmlssion)  is  obtained  for  each  em- 
loyment  made  under  the  authority  of 
t  lis  order. 

554.  Appointing  officers,  a.  Subject  to 
I  aragraph  552.  the  Governor  is  author- 
i  sed  to  appoint  such  civilian  employees 
f  B  he  may  deem  necessary  for  the  opera- 
t  on  and  maintenance  of  his  State 
1  eadquarters. 

b.  Subject  to  paragrai^  552,  the  chalr- 
1  lan  of  a  board  of  appeal  is  authorized 

3  anwint  office  assistants  for  his  board. 

c.  Subject  to  paragraph  552,  the  chair- 
]  lan  d  a  medical  advisory  board  is 
i  uthorlzed  to  appoint  office  assistants  for 

lis  board:  Provided,  however,  That  such 
ersons  will  be  employed  on  a  per  diem 
asisonly. 

d.  The  chairman  of  a  local  board  is 
j  uthorlzed  to  appoint  office  assistants  for 

be  board  without  regard  to  the  provl- 
;  ions  of  the  (Tivil  Service  Rules  and 
:  tegulations  and  without  regard  to  the 

naasificatlon  Act  of  1923.  as  amended. 
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555.  Cttbstruhip.  No  person  shall  be 
appointed  to  any  position  in  the  selective 
service  system  who  is  not  a  citizen  of  the 
United  States. 

556.  Requests  for  certification  of  eligi- 
bles.  Whenever  it  becomes  necessary  to 
fill  a  dvil  service  position,  the  appointing 
officer  concerned  shall  submit  a  request 
to  the  manager  of  the  appropriate  United 
States  dvil  service  district  for  the  certi- 
fication ctf  qualified  eligibles.  (See  para- 
graph 563  of  this  section  for  list  of  dvil 
service  districts.)  The  request  for  cer- 
tification shall  contain  all  available  in- 
formation indudlng  the  following: 

a.  Pay  roll  designation,  classification 
grade,  and  salary. 

b.  A  very  brief  description  of  duties, 
such  as  stenographer  and  typist,  file  derk, 
general  derk  with  ability  to  operate  cal- 
culating machine,  etc. 

c.  Sex— if  there  is  any  preference. 

d.  Statement  as  to  whether  the  posi- 
tion is  of  a  strictly  tonporary  nature  as 
30  days.  60  days,  etc.,  or  otherwise.  If 
the  position  is  to  be  for  an  indefinite 
period,  the  request  for  certification 
should  be  for  '*probational— indefinite." 

557.  Method  of  selection,  a.  Upon  re- 
cdpt  of  the  certificate  of  eligibles  from 
the  district  manager,  accompanied  by 
the  dvil  service  examination  papers  of 
those  listed,  the  employing  officer  should 
get  in  touch  with  all  persoxis  certified, 
calling  them  for  an  interview  if  they  are 
available.  The  employing  officer  may 
select  any  one  of  the  first  three  persons 
^^ose  names  appear  on  the  certificate. 

b.  When  he  makes  his  selection  from 
the  certificate,  the  employing  officer  shall 
indicate  his  selection  on  the  certificate  in 
accordance  with  the  instructions  printed 
thereon. 

c.  The  employing  officer  shall  return 
the  certificate,  and  the  clvU  service  exam- 
ination papers,  to  the  district  manager 
without  delay  and  by  letter  request  the 
district  manager's  approval  of  the  sdec- 
tlon. 

d.  If  any  declinations  of  offers  of  ap- 
pointments are  received,  such  declina- 
tions should  be  returned  to  the  district 
manager  with  the  certificate. 

e.  li  the  name  of  an  eligible  with  vet- 
eran preference  is  passed  over,  the  ap- 
pointing officer  must  justify  his  action 
to  the  district  manager  in  a  separate 
letter. 

/.  If  it  is  not  possible  to  make  a  selec- 
tion, the  district  manager  should  be  re- 
quested to  furnish  another  Ust  of  eligibles. 

558.  Salary  rates.  All  new  employ- 
ments shall  be  at  the  minimum  salary  for 
the  respective  classiflcation  grade  (CAP- 
1,  CAP-2,  etc.).  FOr  example,  the  em- 
ployment of  a  junior  typist,  CAP-1.  shall 
be  at  the  minimum  rate  of  that  grade, 
$1,260  per  axmum. 

^9.  Assignment  to  duty.  When  a  selec- 
tion has  been  made  in  the  regular  man- 
ner and  the  mwroval  of  the  district  man- 
ager requested,  as  prescribed  in  paragraph 
557.  the  appointing  officer  may  immedi- 
ately place  the  employee  on  duty. 


560.  Appointment  notice.  The  ap- 
pointing officer  shall  issue  to  the  i4>- 
pointee  a  brief  letter  of  appointment  and 
shall  forward  a  duplicate  to  the  Gover- 
nor (par.  662) .  The  letter  shall  include 
therein  the  following  information: 

a.  Name  of  appointee. 

b.  Agency  in  which  appointed  and 
location,  for  example:  State  Head- 
quarters for  Selective  Service,  Richmond. 
Va. 

c.  Title  of  position,  grade,  and  salary, 
for  example:  Junior  typist.  CAP-1, 
$1,260  per  annum. 

d.  Effective  date  of  entrance  on  duty. 

e.  Statement  as  to  whether  appoint- 
ment is  temporary  or  probationary- 
indefinite. 

/.  Statement  as  to  whether  appointee 
is  or  is  not  subject  to  the  provisions  of 
the  Civil  Service  Retirement  Act, 

561.  Other  appointment  forms.  The 
following  forms,  properly  executed,  shall 
be  required  in  connection  with  each  ap- 
pointment made  under  Civil  Service 
regulations: 

a.  Oath  of  office  (.DSS  Form  21 )  which 
shall  be  executed  prior  to  the  payment  of 
any  salary.  The  oath  of  office  shall  t>e 
filed  by  the  appointing  officer. 

b.  Certificate  of  Medical  Examination 
(.Civil  Service  Form  2413).  The  district 
manager  will  issue  instructions  regarding 
the  medical  officer  to  whom  the  appointee 
is  to  report  for  physical  examination,  and 
the  certificate  of  examination  shall  be 
forwarded  by  the  appointing  officer  to 
the  district  manager. 

c.  Declaration  of  Appointee  (Civil 
Service  Form  124b) .  This  form  Is  to  be 
submitted  to  the  district  manager  by  the 
appointing  officer. 

d.  Fingerprint  Card  (Civil  Service 
Form  2390).  This  form  is  to  be  for- 
warded, when  completed,  to  the  Gover- 
nor for  forwarding  to  the  Director  of 
Selective  Service.  Washington,  D.  C. 

e.  Designation  of  Retirement  Bene- 
ficiary (Civil  Service  Form  2806-1)  and 
Retirement  Card  (Civil  Service  Form 
3008).  These  forms  are  to  completed 
only  if  the  employee  is  subject  to  the 
Civil  Service  Retirement  Act.  All  "pro- 
bationary-indefinite" employees  are  sub- 
ject to  the  Retirement  Act,  and  3>2  per- 
cent shall  be  deducted  from  each  pay 
check  for  credit  to  the  retirement  fund. 
These  forms,  when  completed,  shall  be 
mailed  by  the  appointing  officer  direct 
to  the  United  States  Civil  Service  Com- 
mission, Washington.  D.  C. 

562.  Appointment  papers  to  be  siib- 
mitted  to  the  Director.  In  connection 
with  each  appointment  made,  other  than 
for  local  boards,  the  following  papers 
shall  be  submitted  by  the  appointing  of- 
ficer to  the  Governor,  who  shall  forward 
them  to  the  Director  of  Selective  Service, 
Washington,  D.  C.    (Also  see  par.  510b.) 

a.  Copy  of  appointment  notice. 

b.  Fingerprint  card. 

c.  Copy  of  civil  service  certificate  from 
which  selection  is  made,  or  if  copy  is  not 


availaUe,  a  reference  to  the  date  and 
number  of  the  certificate  and  the  dvil 
service  district  issuing  same. 

563.  United  States  ctoU  service  dis- 
tricts. For  convenience  In  administra- 
tion of  the  fidd  service  the  Civil  Service 
Commission  has  divided  the  United 
States  into  districts  and  territorial  imits, 
with  a  manager  in  charge  of  each  dis- 
trict. Within  the  continental  limits  of 
the  United  States,  communications 
should  be  addressed  to  the  manager  of 
the  appropriate  United  States  dvil  serv- 
ice district. 


District 

Headquarters 

Territory  served 

First 

Past     OfTice     and 

Maine,  Nen/  Hamp- 

Courthouse Hldg., 

shire,   Vermont, 

Boston,  Mass. 

Massachusetts, 
Khode  Island,  and 
Connecticut. 

.Second 

Federal   Bldg., 

New  York  and  New 

Chri.-tophcr  St., 

Jersey. 

New  York.  N.  Y. 

Third 

Customhouse,     3d 

Pcnn^Ivania      and 

and     Chestnut 

Delaware. 

Sts.,   Philadel- 

phia, Pa. 

Fourth  

McCrory   BldR., 

Maryland,  VirRinia, 

820  7th  St.  N.W., 

West   Virginia, 

Washington, 

North   Carolina, 

D.  C. 

and  District  of 
Columbia. 

Fifth    

New    Post    OfUce 

South    Carolina, 

Hldg.,  .\tlanta. 

Georgia,  Alabama, 

(ia. 

Florida.  Mississip- 
pi, and  Tennessee. 

Sixth 

Past     OfTiee     and 

Ohio,   Indiana,  and 

< "  o  u  r  t  h  0  u  s  e 

Kentucky. 

Bide.,      Cincin- 

nati, Ohio. 

Seventh 

New    Post    Office 

Wisconsin,      Michi- 

Bide.,   Chicago, 
l\)St     OfTire     and 

gan,  and  Illinois. 

Eighth 

Minnesota,      North 

Customhouse 

Dakota,  South  Da- 

Bldp.. St.  Paul, 

kota,     Nebraska, 

Minn. 

and  Iowa. 

Ninth  

New  Federal  HIdg., 

Kan.sas,      Missouri, 

St.  Louis,  Mo. 

Oklahoma,  and  Ar- 
kansas. 
Louisiana  and  Texas. 

Tenth  ... 

C  u  .s  t  <)  III  h  0  u  s  e 

Hldp.,   New   Or- 

leans. I,a. 

Eleventh-. 

Federal    Office 

Montana,      Oregon, 

Bldp,,      Seattle, 

Idaho,     Washing- 

Wash. 

ton,  and  Territory 
of  Alaska. 

Twelfth    . 

Federal  Office 

California,    Nevada, 

Bldu  .  San  Fran- 

Arizona,  and  Ter- 

ei.si'o, ("Hlif. 

ritory    of    Hawaii. 

Thirteenth 

Post  Office  Bldg., 

Colorado.  New  Mex- 

Denver, Colo. 

ico,  I' tab,  and 
Wyoming. 

riawau  (mihuidiary  to  Ttrellth  District).  Assistant 
luaimper  in  charpe.  hrjiich  office,  Twelfth  U.  S.  Civil 
Service  District,  Honolulu. 

Puerto  Hico.  Chairman,  Puerto  Kican  Civil  Service 
Commission,  San  Juan. 

Canal  Zone.  .>*e<Ter;u-y,  Board  of  V.  S.  Civil  Service 
Examiners.  Balboa  Heichts. 

Philippine  Island!.  Commissioner.  Bureau  of  Civil 
Sernee,  .Manila. 

SECTION  XLV — SAMPLES  OF  STANDARD  PAY 
ROLL  DESIGNATIONS,  CLASSIFICATION 
GRADES,  SALARY  RANGES,  AND  DESCRIPTIONS 
OF  DUTIES 

Paragraph 

Elxplanatlon  of  Section 564 

Under    clerk,    CAF-1     ($1,260    to    $1,620 

per    aiuium) 565 

Under    clerk-typist,    CAP-1     ($1,260    to 

$1,620  per  annum) 666 

Junior   typist,   CAP-1    ($1,260   to   $1,620 

per    annum) 667 

Junior  clerk,  CAF-2  ($1,440  to  $1,800  per 

annum) 568 

JunlOT    clerk-typist,    CAP-2    ($1,440    to 

$1,800  per  annum) 669 

Junior  clerk-stenographer,  CAP-2  ($1,440 

to  $1,800  per  annum) 570 

Senior   typist.    CAP-2    ($1,440   to   $1300 

per    annum) 571 

Junior   stenographer,   CAF-a    ($1,440  to 

$1,800  per  annum) 672 


Paragraph 
Aflsistant  clerk.  CAP-3  ($1,620  to  $1,980 

per    annum) 673 

Assistant  clerk-typist,  CAP-S   ($1,620  to 

$1,980  per  annum) 674 

Assistant     clerk     stenographer,     CAP-3 

($1,620  to  $1,980  per  annum) 675 

Head  typist,  CAP-3  ($1,620  to  $1,980  per 

annum) 676 

Senior   stenographer,    CAP-a    ($1,620    to 

$1,980  per  annum) 677 

aerk,  CAP-4  ($1,800  to  $2,160  per  an- 
num)         578 

Clerk-typist.  CAP-4  ($1,800  to  $2,160  per 

anntma) 579 

Clerk -stenographer,     CAP-4     ($1,800     to 

$2,160  per  annum) 580 

Principal  stenographs,  CAP-4  ($1,800  to 

$2,160  per   annum) 581 

Senior  clerk.  CAP-5  ($2,000  to  $2,600  per 

annum) 582 

564.  Explanation  of  Section.  The  fol- 
lowing paragraphs  of  this  section  are  in- 
cluded for  the  information  and  guidance 
of  those  mft^iring  and  recommending  ap- 
pointments to  positions  in  the  selective 
service  system.  The  heading  of  eacfi 
paragrac^  contains  the  title,  the  classi- 
fication, and  the  salary  range  of  a  posi- 
tion in  the  civil  service  of  the  United 
States;  and  the  paragraph  contains  a 
description  of  the  tsrpical  duties  of  the 
designated  position. 

565.  Under  clerk,  CAF-1  ($1,260  to 
$l,6i0  per  annum).  Under  immediate 
supervision  to  perform  the  simplest,  most 
routine,  and  least  responsible  clerical 
work  of  a  general  or  miscellaneous  char- 
acter. Typical  examples  are:  To  sort  or 
count  index  cards  or  other  routine  pa- 
pers; to  make  routine  postings  on  cards 
or  other  forms;  to  record  from  reports, 
questionnaires,  etc.,  data  required  for  sta- 
tistical or  other  records;  to  serve  as  in- 
formation clerk  at  a  counter  or  over  the 
telephone  where  only  routine  knowjiedge 
or  training  is  required;  to  fill  out  blank 
forms  or  cards  from  plain  copy  by  hand 
or  on  typewriter,  when  the  work  does  not 
require  the  speed  or  ability  of  a  junior 
typist;  to  file  routine  cards  or  papers 
where  the  knowledge  of  an  intricate  filing 
system  is  not  essential;  to  perform  other 
work  of  a  routine  nature  where  the  duties 
are  of  about  the  same  degree  of  respon- 
sibility as  above  described. 

566.  Under  clerk-typist,  CAF-1  ($1^60 
to  $1,620  per  Annum).  Under  immedi- 
ate supervision  to  perform  as  the  more 
important  characteristic  of  the  position 
clerical  tasks  of  the  character,  grade, 
and  standard  described  under  "Under 
clerk,  CAF-1,"  and  in  addition  as  an  es- 
sential but  not  preponderant  duty  to 
perform  typing  work  required  of  a  jun- 
ior tsrpist,  CAP-1,  and  to  perform  related 
work  as  assigned. 

567.  Junior  typist.  CAF-1  ($1,260  to 
$1,620  per  annum).  Under  immediate 
supervision  to  type  from  plain,  prints, 
or  written  copy,  or  from  ordinary  cor- 
rected manuscript,  material  of  no  more 
than  moderate  difficulty  containing  oc- 
casional technical  words,  expressions, 
phrases,  or  simile  tabular  matter;  to 
perfonn  miscellaneous  typing  tasks  of  a 
simide  or  routine  nature  requiring  only 
a  minimum   exercise  of  initiative  and 
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Judgment;  and  to  perform  related  woa-k 
as  aasicned. 

568.  Junior  clerk.  CAF~2  ($1,440  to 
$1,800  per  annumy.  Under  Immediate 
supervision  to  perform  simple  routine 
clerical  work  of  a  miscellaneous  or  gen- 
eral character,  or  not  otherwise  specUl- 
cally  dassifled,  or  to  serve  as  a  working 
supervisor  of  a  smoU  group  of  under 
clerks  engaged  in  the  stmiriest.  most 
routine  and  least  responsible  doieal 
work,  and  to  perform  related  work  as 
assigned.  Typical  examples  are:  To  do 
a  variety  of  general  cltflcal  work,  roch 
as  checking  and  aliAiabetlslng  records. 
iUing  or  completing  records  of  olBce  or- 
ders and  circulars,  arranging  material 
for  typists,  reading  and  routing  mail, 
operating  simple  ofBce  appliances;  to  act 
as  informaUon  clerk  ^irtiere  a  general 
knowledge  of  location  of  personnel  and 
ofHce  activities  are  Involved:  to  interview 
callers  and  direct  them  to  proper  ofll-, 
dais;  to  answer  telephone  inquiries;  to 
perform  simple  routine  clerical  work  of 
a  miscellaneous  character  in  connection 
with  the  recording  and  checking  of  infor- 
mation returns  and  other  records;  to 
p««pare  form  letters  and  notices  for 
mailing,  etc.;  to  maintain  records  of 
time  and  production. 

5«9.  Junior  aerk-typUt.CAF-2  {$1,440 
to  $1,800  per  annum).  Under  immediate 
supervision  or  general  supervision  to 
perform  as  the  more  important  charac- 
teristic of  the  position  clerical  tasks  ai 
the  character,  grade,  and  standard  de- 
scribed under  "Junior  clerk,  CAF-2."  and 
In  addition  as  an  essential  but  not  pre- 
ponderant duty  to  p«rf  orm  typing  wort 
required  of  a  Junior  typist,  CAF-1  or  of 
a  senior  typist,  CAF-2,  and  to  perform 
related  work  as  assigned. 

570.  Junior  Oerk-stenograjitter.  CAF-2 
($1,440  to  $1,800  per  annum}.  Under 
immediate  supervision  to  perform  as  the 
more  important  characteristic  of  the 
position  clerical  tasks  of  the  character, 
grade,  and  standard  described  under 
"Junior  derk.  CAP-2,"  and  In  addition 
as  an  essential  but  not  preponderant  duty 
to  perform  stenographic  work  required 
of  a  Junior  stenograi*er,  CAF-2.  and  to 
perform  related  work  as  assigned. 

571.  Senior  typist.  CAF-2  ($1,440  to 
$1,800  per  annum) .  Under  Immediate  or 
general  supervision  to  do  general  tjrpe- 
wrlting  work  of  more  than  average  difD- 
culty.  such  as  to  typewrite  from  plain  or 
corrected  copy  In  which  technical  and 
unusual  expressions  occur  frequently,  or 
from  involved  rough  draft  material;  to 
typewrite  complicated  tabtilar  material; 
to  perform  varied  typewriting  tasks  re- 
quiring more  than  ordinary  care  and 
skin,  and  Involving  a  degree  of  familiar- 
ity with  the  terminology  peculiar  to  a 
particular  subject  matter,  or  with  forms, 
practices,  procedure,  etc.,  employed  In  a 
given  organlzati(m ;  and  to  perform  re- 
lated work  as  assigned. 

572.  Junior  stenographer.  CAF-2  ($1.- 
440  to  $1,800  per  annum).  Under  im- 
mediate supervision,  and  with  mlnlmimi 
soope  for  the  exercise  of  Independent 
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ji  ydgment.  to  perform  stenographic  work 
0  no  toon  than  average  dlfBculty.  such 
a  i:  Taking  in  shorthand  and  transcrib- 
1]  g  accurately  ordinary  nontechnical 
i  station,  or  the  least  dtfDcult  technical 
actattoD;  and  to  perform  rdated  work 
a  t  assigned. 

573.  Astletant  Oerk.  CAF-3  ($1,620  to 
$IM0  per  amtum).    Under  immediate 

0  general  lapervlslon,  with  limited  lati- 
t  ide  from  Independent  or  unrevlewed 
a  :tlon  or  dedslon.  to  perform  somewhat 
t  Ifficult  or  responsible  clerical  tasks  of  a 

1  sneral  or  miscellaneous  character,  or 
I  ot  otherwise  spedflcaUy  classified;  or 
t  >  supervise  a  small  group  or  secticm  of 
Jmior  ehetka;  or  to  supervise  a  larger 
I  roup  or  section  of  under  and  Junior 
(  erks  engaged  in  routine  and  relatively 
a  mple  derlcal  operations;  and  to  per- 
f  irm  related  wort  as  assigned.  Typical 
c  uunples  are:  To  Interview  registrants: 
t  >  assist  registrants  in  filling  out  forms 

<  r  other  papers;  to  keep  personnel  rec- 

<  rds,  prepare  personnd  Journals,  and  to 

<  DDduct  correspondence  on  personnel 
]  latters;  to  prepare  pay  roUs  or  furnish 
I II  Information  essential  to  the  prepara- 
1  ton  thereof:  to  maintain  time  records, 

>ave  records,  etc..  for  an  organization  of 
rom  50  to  150  employees;  to  assist  a 
uperior  by  reading  reports,  oflBclal  docu- 
aents.  correspondence,  publications,  and 
he  like,  and  abstracting  therefrom  inf or- 
oation  bearing  upon  certain  specific 
larticulars  or  subjects. 

574.  Assistant  clerk-typist.  CAF-3 
$lfi20  to  $1,980  per  annum).  Under 
eneral  supervision  to  perform  as  the 
acre  important  characteristic  of  the  po- 
itlon  clerical  or  supervisory  tasks  of  the 
haracter,  grade,  and  standard  described 
mder  "Assistant  clerk,  CAF-3."  and  In 
addition  as  an  essential  but  not  pre- 
nnderant  duty  to  perform  typing  work 
equired  of  a  Junior  typist,  CAP-1,  or 
enlor  typist,  CAF-2.  and  to  perform  re- 
ated  work  as  assigned. 

675.  Assistant  cterk-stenographer, 
7AF-3  ($1J620  to  $1J980  per  annum). 
Jnder  general  supervision  to  perform  as 
he  more  important  characteristic  of  the 
X)Sltion  clerical  or  supervisory  tasks  of 
he  character,  grade,  and  standard  de- 
Ksribed  under  "Assistant  clerk,  CAP-3," 
ind  in  addition  as  an  essential  but  not 
>reponderant  duty  to  perform  steno- 
graphic work  required  of  a  junior  stenog- 
rapher, CAF-2,  or  senior  stenographer, 
:AF-3.  and  to  perform  related  work  as 
jtsslgned. 

576.  Head  typist.  CAF-3  ($1,620  to 
$1,980  per  annum).  Under  direction  to 
supervise  a  typewriting  unit  and  be  re- 
sponsible for  the  quality  and  quantity  of 
the  output  and  the  proper  distribution  of 
the  load:  to  distribute  and  review  work; 
to  Instruct  new  typists;  to  keep  produc- 
tion records;  and  to  perform  related 
work  as  assigned. 

577.  Senior  stenographer.  CAF-3 
($1,620  to  $1,980  per  annum).  Under 
immediate  or  general  supervision  to  per- 
form stenographic  work  of  more  than 
average  difficulty,  such  as  (a)  taking  in  | 


shorthand  and  transcribing  dictation  In 
which  there  is  considerable  variation  of 
subject  matter,  or  in  which  technical  and 
unusual  expressions  occur  frequently;  or 
(b)  taking  In  shorthand  at  a  rapid  rate 
of  speed  and  transcribing  dictation  in  a 
position  that  demands  more  than  ordi- 
nary care,  skill,  or  knowledge  on  the  part 
of  the  stenographer;  or  (c)  taking  in 
shorthand  and  transcribing  ordinary  dic- 
tation and  in  connection  therewith  an 
appreciable  part  of  the  time  to  perform 
unusually  difficult  and  responsible  type- 
writing work  requiring  familiarity  with 
the  organization  of  the  field  establish- 
ment and  the  exercise  of  Independent 
Judgment;  and  to  perform  related  work 
as  assigned. 

578.  Clerk.  CAF-4  ($1,800  to  $2,160 
per  annum).  Under  immediate  or  gen- 
eral supervision  with  limited  latitude  for 
Independent  or  unrevlewed  action  or  de- 
cision to  perform  moderately  difficult  or 
responsible  clerical  tasks  of  a  general  or 
miscellaneous  character,  or  not  other- 
wise specifically  classified;  or  to  super- 
vise a  small  group  or  section  of  junior 
and  assistant  clerks  engaged  in  somewhat 
difficult  but  routine  clerical  work,  and  to 
perform  related  work  as  assigned.  Typi- 
cal examples  are:  To  perform  such  cleri- 
cal tasks  as  maintaining  cc»nplex  subject 
files;  digesting  difficult  cases  for  action 
by  administrative  officials;  to  compose 
correspondence,  reports,  and  memoranda, 
involving  an  imderstandlng  of  ofllce  pro- 
cedure or  policy  with  more  or  less  inde- 
pendence; independently  to  find,  assem- 
ble, and  summarize  information  and  data 
for  administrative  action;  to  supervise 
the  work  of  a  small  group  of  clerical  em- 
ployees of  lower  classification  grades  en- 
gaged in  miscellaneous  duties.        ^ 

579.  Clerk-typist.  CAF-4  ($1,800  to 
$2,160  per  annum).  Under  general  su- 
pervision to  perform  as  the  more  impor- 
tant characteristic  of  the  position 
clerical  or  supervisory  tasks  of  the  char- 
acter, grade,  and  standard  described 
under  "Clerk,  CAP-4,"  and  in  addition 
as  an  essential  but  not  preponderant 
duty  to  perform  typing  work  of  any 
grade  or  character  that  may  be  required, 
and  to  perform  related  work  as  assigned. 

580.  Clerk-stenographer,  CAF-4 
($1,800  to  $2,160  per  annum).  Under 
general  supervision  to  perform  as  the 
more  important  characteristic  of  the 
position  clerical  or  supervisory  tasks  of 
the  character,  grade,  and  standard 
described  under  "Clerk.  CAF-4."  and  in 
addition  as  an  essential  but  not  prepon- 
derant duty  to  perform  stenographic 
work  of  any  grade  or  character  that  may 
be  required;  or  with  some  independence 
of  action  to  serve  as  secretarial  clerk  to 
the  head  of  a  moderately  large  field 
office;  and  to  perform  related  work  as 
assigned. 

581.  Principal  stenographer,  CAF  4 
($1,800  to  $2,160  per  annum).  Under 
immediate  or  general  supervision  to  per- 
form difficult  stenographic  work,  such  as 
(a)  in  a  position  requiring  the  exercise 
of  Independent  judgment,  taking  at  a 


rapid  rate  of  speed  highly  difficult  dicta- 
tion with  constant  variation  in  subject 
matter  In  which  technical  words  and  un- 
usual expressions  occur  regularly,  or  (b) 
making  stenographic  reports  of  hearings 
and  itt'oceedings.  or  (c)  to  supervise  a 
small  stenographic  section;  and  to  per- 
form related  work  as  assigned. 

582.  Senior  clerk  CAF-5  ($2,000  to 
$2,600  per  annum).  Under  general  su- 
pervision with  some  latitude  for  inde- 
pendent or  imreviewed  action  or  decision 
to  perform  difficult  or  responsible  clerical 
tasks  of  a  general  or  miscellaneous  char- 
acter, or  not  otherwise  specifically  classi- 
fied; or  to  supervise  a  large  group  or  sec- 
tion of  junior  and  assistant  clerks  en- 
gaged in  simple  dericid  work;  or  to  work 
with  and  supervise  a  small  group  of  clerks 
engaged  in  difficult  or  responsible  clerical 
work;  and  to  perform  related  work  as 
assigned.  TVplcal  examines  are:  To  serve 
as  general  administrative  assistant  to  the 
head  of  a  moderatdy  large  field  organi- 
zation; to  compose  a  substantial  amount 
of  correspondence  in  cases  of  moderate 
complexity,  requiring  considerable  spe- 
cial knowledge;  to  prepare  administrative 
reports  from  basic  and  uncoordinated  in- 
formation; in  general,  to  handle  routine 
administrative  matters  independently; 
to  serve  as  chief  clerk  in  a  small  office, 
involving  the  supervision  of  a  group  of 
clerical  employees  of  lower  classification 
grades  engaged  in  miscellaneous  duties. 
FRANKLIN  D  Roosevelt 

The  White  House. 

October  4.  1940. 

[No.  8561] 

[P.  B.  Doc.  40-4187;   Filed.  October  5.  1940; 
9:59  a.  m.l 


Rules,  Regulations,  Orders 


TITLE  10— ARMY:  WAR  DEPARTMENT 


CHAPTER  VI— ORGANIZED 
RESERVES 

Part  63 — REGxn.AR  Army  Reserves' 

§  63.11  Disctuirge  before  expiration  of 
enlistment,  (a)  When  in  an  inactive 
status    •     •     • 


(2)  By  direction  of  the  corps  area 
commander — 

•  •  •  •  • 

(ill)  To  enlist  In  the  Navy,  including 
class  V-7  Naval  Reserve,  Marine  Corps, 
National  Guard,  or  Coast  Guard.  (52 
Stat.  221;  10  U.S.C.  343)  [Par.  16.  AR 
155-5.  Feb.  16,  1939.  as  amended  by  Cir. 
108,  WX).,  Sept.  30.  1940] 

•  •  •  •  • 

E.  S.  Adams. 
Major  General, 
The  Adjutant  General. 

(P.  R.  Doc.  40-4177;  Piled,  October  4.  1940; 
4:20  p.  m.] 


CHAPTER  Vin-J>ROCUREMENT  AND 
DISPOSAL  OF  EQUIPMENT  AND 
SUPPLIES 

Part  81 — ^Procttreboent  or  Miutary 
SXTPPLUS  AND  Akdials* 

§  81.10    Invitations  for  bid*. 

•  •  *  •  * 

(f)  Special  conditions  authorized  or 
required  to  be  included. 

•  *  •  •  • 

<20)  Federal.  State,  and  Vocal  taxes. 

*  *  •  •  « 

(ii)  State  or  local  faxes.  For  the  fur- 
nishing of  all  supplies,  bidder  will  indi- 
cate which  one  of  the  following  state- 
ments is  applicable  to  his  bid: 

Prices  herein  do  not  include  any  State 
or  local  taxes  imposed  directly  on  the  sale 
of  the  supplies. 

Prices  herein  include  all  State  and 
local  taxes  imposed  directly  on  the  sale  of 
the  suivlies,  but  consent  is  hereby  given 
to  the  deduction  of  said  taxes  and  the 
acceptance  of  a  tax  exemption  certificate 
in  lieu  thereof. 

Prices  herein  include  all  State  and 
local  taxes  imposed  directly  on  the  sale 
of  the  supplies,  but  no  deduction  of  said 
taxes  will  be  permitted  nor  will  a  tax 
exemption  certificate  be  accepted  in  lieu 
thereof. 

Whether  State  or  local  taxes  charged 
directly  on  the  sale  of  goods  are  Included 
or  are  not  included,  the  amoimt  of  such 
taxes  should  be  shown  in  detail.  (RjS. 
3709;  31  Stat.  905,  32  Stat.  514;  41  UJ3.C. 
5,  10  UJS.C.  1201)  [Par.  10.  AR  5-140, 
May  22. 1940.  as  amended  by  Proc.  Cir.  29, 
WX).,  Sept.  24,  1940] 

*  •  •  •  • 

(SEAL]  E.  S.  Adams. 

Major  General. 
The  Adjutant  General. 

IP.  R.  Doc.  40-4196;   PUed,  October  7,  1940; 
10:10  a.  m.j 


TITLE   14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
AUTHORTTY 

Part  228 — ^Pree  and  Reduced-Rate 
Transportation 

At  a  session  of  the  Civil  Aeronautics 
Board  of  the  Civil  Aeronautics  Authority 
held  at  its  offices  in  Washington.  D.  C. 
on  the  4th  day  of  October  1940. 

The  Civil  Aenmautics  Board,  acting 
pursuant  to  the  Civil  Aeronautics  Act  <rf 
1938,  particularly  sections  205  (a)  and 
403  (b)  thereof,  and  deeming  its  action 
necessary  to  carry  out  the  provisions  of 
said  Act  and  to  exercise  its  powers  and 
perform  its  duties  thereunder,  hereby 
makes  and  promulgates  the  following 
regulation: 

§  228.5  Free  or  reduced-rate  over- 
seas or  foreign  air  transportation — (a) 


§63.11  (a)    (2)    CUi)   Is  amended. 


^  §  81.10  (f )  (20)  (U)  is  amended. 


Definitions.    As  used  In  this  regulation, 
unless  the  context  otherwise  requires — 

(1)  An  "affiliate"  of  a  carrier  means 
a  person  who  controls,  or  is  controlled 
by,  such  carrier,  or  who  is  controlled  by 
another  person  who  also  controls  such 
carrier. 

(2)  "Carrier",  "free  transportation", 
and  "reduced-rate  transportation"  shall 
have  the  meaning  defined  in  S  228.4  of 
the  Economic  Regulations. 

(3)  All  other  words  and  phrases  shall 
have  the  meaning  defined  in  the  Act. 

(b)  Persons  to  whom  free  or  reduced- 
rate  transportation  may  be  furnished. 
Subject  to  the  provisions  of  the  Act  and 
the  rules,  regulations,  and  orders  of  the 
Board  now  or  hereafter  In  effect,  a  car- 
rier may  furnish  free  or  reduced-rate 
overseas  or  foreign  air  transportation  to 
the  following  persons: 

(1)  Directors,  officers,  and  employees, 
and  members  of  their  immediate  fam- 
ilies, of  any  affiliate  of  such  carrier,  who 
is  engaged  in  the  common  carriage  by 
aircraft  of  persons  or  property  wholly 
outside  the  United  States,  or  substan- 
tially all  of  whose  activities  are  devoted 
to  scheduled  air  transportation,  and 
whose  name  is  included  In  the  list  fUed 
by  3uch  carrier  pursuant  to  paragraph 
(c)  of  this  regulation.  ^ 

(2)  Other  persons  to  whom  such  car- 
rier is  required  to  furnish  free  or  re- 
duced-rate overseas  or  foreign  air  trans- 
portation by  law  or  by  an  agreement, 
now  in  effect,  or  hereafter  entered  into 
and  approved  by  the  Board,  between 
such  carrier  and  the  government  of  any 
country  served  by  such  carrier,  but  only 
to  the  extent  so  required. 

(c)  List  of  affllidtes  to  be  filed.  Before 
Issuing  any  pass  or  free  or  reduced-rate 
ticket  to  any  person  described  in  para- 
graph (b)  (1)  of  this  regulation,  each 
carrier  shall  file  with  the  Board  a  list  of 
all  of  its  affiliates  which  it  believes  to  be 
described  in  that  paragraph,  together 
with  a  brief  statement  of  its  reasons  for 
so  believing. 

(d)  Applications  for  authority  to  carry 
other  persons.  A  carrier  desiring  a  spe- 
cial authorization  under  section  403  (b) 
of  the  Act  to  furnish  free  or  reduced- 
rate  overseas  or  foreign  air  transporta- 
tion to  a  person  or  persons  not  described 
in  that  section  or  In  paragraph  2  of  this 
regiUation  may  ac^ly  to  the  Board,  by 
letter  or  other  writing,  for  such  an  au- 
thorization. The  application  shall  state 
the  Identity  of  the  person (s)  to  be  car- 
ried, the  points  between  which  transpor- 
tation is  to  be  furnished,  the  time  or 
approximate  time  of  departure,  and  the 
carrier's  reasons  for  desiring  to  furnish 
the  free  or  reduced-rate  transportation. 
The  application  shall  be  made  at  least 
ten  days  before  the  transportation  is  to 
be  furnished,  and  shall  contain  a  definite 
indication  that  the  carrier  is  willing  to, 
and  intends  to.  carry  such  person (s)  as 
stated  in  the  application  if  authority  to 
do  so  Is  granted  by  the  Board.  Tlie  ap- 
plication shall  be  deemed  to  have  been 
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snnted  unless  the  Board  shall  otherwise 
advise  the  carrier  within  seven  days  after 
the  application  Is  received  hj  the  Board. 

(e)  Section  228.4  not  affected. 
Nothing  contained  in  this  regulation 
Otall  be  construed  as  repealing  or  amend- 
ing any  provlsl<Ki  of  §  228.4  of  the  Bco- 
nomlc  Regulations. 

(f)  Repealer.  Section  228^  d  the 
Economic  Regulations,  as  amended,  is 
hereby  repealed. 

(g)  Effective  date.  This  regulation 
shall  become  effective  on  the  15th  day  of 
October  1940. 

By  the  Civil  Aeronautics  Board: 
[SKiO.]  Thomas  O.  Bailt. 

Acting  Secretary. 

IF  R.  Doc.  40-4190.  Filed.  October  7.  IMO: 
10:07  a.  m.) 


[Amendment  75,  ClvU  Air  RegulAtlons] 
SuBSTiTunoN  of  th«  WoaoB  "Ammns- 
MAToa"  AKD  "Board"  tot  th«  Wobb 

"AUTHOMTT" 

At  a  seffiion  of  the  Civil  Aeronautics 
Board  of  the  Civil  Aeronautics  Authority 
held  at  its  office  in  Washington,  D.  C.  cm 
the  4th  day  of  October  1940. 

Acting  pursuant  to  the  authority  vested 
in  it  by  the  Civil  Aeronautics  Act  of  1938, 
as  amended,  particularly  sections  205  (a) 
and  601  (a)  of  said  Act,  and  finding  that 
iU  actkm  is  desirable  in  the  public  inter- 
est and  is  necessary  to  carry  out  the  pro- 
visions of.  and  to  exercise  and  perf onn  its 
powers  and  duties  under,  said  Act.  the 
Civil  Aeronautics  Board  hereby  amends 
the  Civil  Air  Regulations  as  follows: 

Effective  October  4,  1940,  the  Civil  Air 
Regulations  are  amended  as  follows: 


1.  By  strUdng  the  phrase  "by  the  Au- 
thority" immediately  following  the  word 
"canceUed"  in  i  01.23. 

2.  By  striking  the  word  "Authcwlty"  in 
iS  01.300.  0135.  20.32.  20.871.  2834.  27  Jl. 
81.7803,  and  61.93  and  inserting  in  lieu 
thereof   the  jAirase  "Administrator  or 

Board" 

3  By  striking  the  word  "Authority" 
to  §§  21.0.  18.0.  60.0,  60.103.  60.105.  60.330, 
and  99.10  and  inserting  to  lieu  thereof 
the  word  "Board". 

4.  By  strlktog  the  i^irase  "by  the  Au- 
thority" Immediately  following  the  word 
"revoked"  to  SS  02.12.  02^,  20.33.  24^, 
27.22.  40.65.  40.75.  50.42,  51.22,  and  52.33. 

5.  By  strlktog  the  phrase  "by  the 
Board"  in  S  53.32. 

6.  By  inseztlng  the  phrase  ".  as 
amended."  after  the  phrase  "ClvU  Aero- 
nautics Act  of  1938"  wherever  it  v^pears 
in  the  regulations,  except  to  so  mudi  of 
Part  01  as  relates  solely  to  the  registra- 
tion of  aircraft  and  aircraft  registration 
certificates. 

7.  By  striking  the  phrase  "Civil  Aero- 
nautics Authority  Blanual"  wherever  it 
appears  and  inserting  to  Ueu  thereof  ttie 
phrase  "ClvU  Aeronautics  Manual". 

8.  By  striking  the  word  "its"  from  !S 
04.061.  20.51,  24.41,  50.54,  and  80.940  and 
inserting  to  lieu  thereof  the  word  "his". 
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9.  By  strlktog  the  last  sentence  of  sec- 
tion 04.260  and  inserting  to  Ueu  thereof 
the  foUowtog: 

"The  minimum  uttimate  factor  of 
eLfety  shall  be  1.5  unless  higher  factors 
s  re  deemed  necessary  by  the  Adminis- 
t  -ator  to  order  to  make  special  provision 
i  >r  conditions  such  as  vibration,  stress 
^noentration  and  fatigue." 

10.  By  striking  the  word  "reserves" 
itom    S  04.4023    and   inserting    in    lieu 

lereof  the  word  "has". 

11.  By  amending  S  04.404  to  read  as 
:  ollows: 

§04.404    General    flutter    preventUm 

1  letuures.    When  he  deems  it  necessary 

the  toterest  of  safety,  the  Admtois- 

ktor  may  require  special  provisions 
I  gainst  flutter.  For  specific  reqxiire- 
]  aents  see  S9  04.323.  04.413.  04.423.  04.424. 

.425,  04.426.  04.4260.  04.433.  04.436.  and 

.707. 

12.  By  striking  the  phrase  "Civil 
aeronautics  Authority"  to  S§  13.00. 14.00, 
5.00.  18.0.  61.3503.  and  99.0  and  insert- 
ng  to  lieu  thereof  the  phrase  "Civil 
aeronautics  Board". 

13.  By  strlktog  the  lAirase  "Civil 
keronautics  Authority"  in  §S  13.21. 13.61, 
4.51.  15J13.  15.45.  20.31.  21.0.  21.31.  40.0, 
0.0.  60 J2.  61.0,  61.430  (a),  61.533.  61.83 
a),  and  98.100.  and  in  the  notes  to 
§  60.531  and  60.5710  and  inserting  to 
leu  thereof  the  phrase  "Administrator 
>f  Civil  Aeronautics." 

14.  By  inserting  the  phrase  "the 
ioard"  immediately  preceding  the 
dirase  "to  establish"  to  §S  40.0  and  61J). 

15.  By  amendtog  S  15.0411  (b)  to  read 
is  follows: 

§  15.0411  (b) .  If  a  type  certificate  has 
not  been  issued  to  the  manufacturer  for 
he  particular  item,  each  unit  shall  bear 
he  words  "Administrator  of  Civil  Aero- 
lautics  Approved"  or  an  abbreviation 
Jiereof  (A.CA.A.). 

16.  By  amendtog  fi  15.042  (d)  to  read 
as  follows: 

(d)  Administrator  of  Civil  Aeronau- 
tics Type  Certificate  (or  A.CA.T.C.)  No. 
,  or  Administrator  of  Civil  Aeronau- 


tics Approved  (or  A.CJiA.), 

17.  By  strlktog  S5  15.216  and  15.217 
(not  tocludtog  §§  15.2170  and  15.2171) 
and  inserting  to  lieu  thereof  the  follow- 
ing: 

S  15.216     (Unassigned) . 

S  15.217  Upon  satisfactory  ctxnpletion 
of  the  examtoation  of  the  technical  data 
submitted  to  the  Administrator,  five 
flares  of  each  model  described  in  the 
data,  an  airplane  arranged  for  the  com- 
plete installation  of  flares  of  each  model, 
and  (^Mrattog  personnel  shall  be  made 
availaUe  for  functional  tests  of  the 
fiares.  These  tests  may  be  made  at  any 
location  desired  by  the  manufacturer. 

18.  By  striktog  the  abbreviation 
"CAAM"  wherever  it  appears  and  insert- 
ing to  lieu  thereof  the  abbreviation 
"CAM". 


19.  By  striking  the  abbrcvIaUon  "CAA" 
wherever  it  appears  and  inserting  to  lieu 
thereof  the  abbreviation  "ACA". 

20.  By  striktog  the  phrase  "Civil  Aero- 
nautics Authority"  to  9S  2123,  21.441. 
40.64.  and  40.74  and  inserting  to  lieu 
thereof  the  phrase  "Admtoistrator  or 
Board". 

21.  By  striktog  the  phrase  "to  revoca- 
tion by  the  Authority"  in  §§  21.122  and 
27.12  (c)  and  toserttog  to  lieu  thereof 
the  phrase  "to  revocation  by  the  Board". 

22.  By  striking  S  21.211. 

23.  By  striktog  the  phrase  "as  provided 
in  §  21.27,"  from  9  21.24. 

24.  By  amending  99  21.27  and  21.28  to 
read  as  follows: 

9  21.27  Operation  during  physical  de- 
ficiency. A  certificated  airUne  transport 
pilot  shall  not  operate  any  aircraft  dur- 
tog  the  period  of  any  known  physical 
deficiency  or  tocrease  to  physical  defici- 
ency, which  would  render  him  during 
that  period  unable  to  meet  tiie  physical 
requirements  with  which  he  complied  in 
order  to  secure  his  certificate. 

9  21.28  Surrender.  Upon  the  suspen- 
sion, revocation  or  expiration  of  an  air- 
Une transp<Mt  pUot  certificate,  the  holder 
of  such  certificate  shall,  upon  request, 
surrender  such  certificate  to  any  officer 
or  employee  of  the  Admtoistrator. 

25.  By  amending  the  note  to  9  26.11  to 
read  as  foUows: 

1.  lists  of  source  material  covering 
the  subject  matter  of  these  examinations 
can  be  obtained  from  the  Pederjil  Air- 
ways Service,  CSvU  Aeronautics  Admin- 
istration. 

26.  By  amending  9  40.612  to  read  as 
follows: 

§  40.612     (Unassigned) . 

27.  By  amending  99  40.67  and  40.68  to 
read  as  follows: 

9  40.67     (Unassigned) . 

9  40.68  Surrender.  Upon  the  suspen- 
sion or  revocation  of  an  air  carrier  op- 
erating certificate,  the  holder  of  such 
certificate  shall,  upon  request,  surrender 
such  certificate  to  any  officer  or  employee 
of  the  Administrator. 

28.  By  striking  the  phrase  "necessary 
minimum  safety  standards"  to  9  40.70. 

29.  By  amending  9  40.711  to  read  as 
follows: 

9  40.711     (Unassigned). 

30.  By  amending  99  40.77  and  40.78  to 
read  as  foUows: 

9  40.77     (Unassigned) 

9  40.78  Surrender.  Upon  the  suspen- 
sion or  revocation  of  a  competency  letter, 
the  holder  of  such  letter  shall,  upon  re- 
quest, surrender  such  letter  to  any  officer 
or  employee  of  the  Administrator. 

31.  By  striking  the  phrase  "designated 
by  the  Authority"  in  99  60.121  and  60.371 
and  inserting  to  Ueu  thereof  the  phrase 
"designated  by  the  Board". 

32.  By  striktog  the  phrase  "satisfac- 
tory to  the  Authority"  to  9  60.32  and  to- 


serting  in  lieu  thereof  the  phrase  "satis- 
factory to  the  Board". 

33.  By  striking  the  phrase  "That  the 
Authority  may  require"  m  §§60.44  and 
60.54  and  inserting  in  lieu  thereof  the 
phrase,  "That.  ii>  the  interest  of  safety, 
the  Administrator  may  require". 

34.  By  amending  §  61.431  (b)  to  read 
as  follows: 

§61.431  (b)  The  Chief,  Air  Carrier 
Service,  Civil  Aeronautics  Administra- 
tion. 

35.  By  striking  the  last  sentence  of 
§  1.71093  Id)  and  inserting  in  lieu 
thereof  the  following: 

The  Administrator,  in  the  Interest  of 
safety,  may,  at  his  discretion,  prescribe 
higher  minimums. 

36.  By  amending  §  61.83  (b)  to  read  as 
follows: 

(b)  The  Chief  of  the  Air  Carrier  Serv- 
ice, Civil  Aeronautics  Administration; 

37.  By  amending  §  61.94  to  read  as  fol- 
lows: 

§  61.94  Mechanical  record.  The  rec- 
ords of  the  air  carrier  covering  mechani- 
cal trouble  shaU  be  made  available  upon 
request  to  any  authorized  representative 
of  the  Administrator  or  Board. 

38.  By  amendtog  9  98.0  to  read  as 
foUows: 

9  98.0     (Unassigned) . 

39.  By  amending  §9  98.101. .98.102,  and 
98.103  to  read  as  follows: 

§  98.101  Board.  Board,  except  as 
otherwise  specificaUy  provided  in  the 
Civil  Air  Regulations.  shaU  mean  the 
Civil  Aeronautics  Board,  or  an  officer  or 
employee  of  the  CivU  Aeronautics  Board, 
designated  by  it  in  writing. 

§98.102.  Authority.  Authority,  ex- 
cept as  otherwise  specifically  provided  in 
the  Civil  Air  Regulations,  shall  mean  the 
cavil  Aeronautics  Authority,  tocluding 
the  Civil  Aeronautics  Board  and  the  Ad- 
ministrator of  Civil  Aeronautics,  or  an 
officer  or  employee  of  either  the  Board 
or  Administrator,  designated  in  writing. 

§98.103.     (Unassigned). 

40.  By  striking  the  word  "him"  in 
§§  99.0  and  99.10  and  inserting  in  lieu 
thereof  the  word  "it". 

41.  By  striking  the  word  "Authority" 
wherever  else  it  appears  in  the  C^vil  Air 
Regulations,  except  in  so  much  of  Part 
01  as  relates  solely  to  the  registration  of 
aircraft  and  aircraft  registration  certifi- 
cates and  inserting  in  Ueu  thereof  the 
word  "Administrator". 

42.  By  substituting,  adding,  or  strik- 
ing such  other  words  as  are  necessary 
under  the  provisions  of  the  (Tivil  Aero- 
nautics Act  of  1938,  as  amended,  and  as 
the  context  of  the  Civil  Air  Regulations 
may  require,  in  order  to  make  both  of  the 
same  effective,  except  in  so  much  of  Part 
01  as  relates  solely  to  the  registration  I 
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of    aircraft    and    aircraft    registration 
certificates. 

By  the  CSvil  Aeronautics  Board. 

[SEAL]  Thomas  C.  Early. 

Acting  Secretary. 

(P.  R.  Doc.  40-4191;   Piled,  October  7.   1940; 
10:07  a.  m.] 


TITLE   16— COMMERCIAL   PRACTICES 

CHAPTER  I— FEDERAL  TRADE  COM- 
MISSION 

[Docket  No.  3782] 

In  the  Matter  of  AtrroMATic  Radio  Mamtt- 

FACTX7RING  COMPAKT.  INC.,  ET  AL. 

§  3.6  (cc)  (3)  Advertising  falsely  or 
misleadingly — Source  or  origin — Maker: 
§  3.27  (k)  Combining  or  conspiring — To 
sell  products  deceptively:  9  3.66  (k)  (3) 
Misbranding  or  mislabding — Source  or 
origin— Maker :  §  3.87  (g)  Simulating 
competitor  or  his  product — Trade  name 
of  competitor.  Ustog.  to  connection  vrtth 
offer,  etc.,  in  commerce,  of  radio  sets  and 
radio  tubes  and  parts,  and  on  the  part  of 
respondent  manufacturers,  and  respond- 
ent dealer,  collectively  and  severaUy.  and 
on  the  part  of  their  officers,  etc..  the  word 
"Remington"  or  any  simulation  thereof, 
whether  speUed  the  same  or  not,  as  a 
brand  or  name  to  mark,  designate,  de- 
scribe or  refer  to  radios,  radio  ^bes  or 
other  radio  parts,  prohibited.  (Sec.  5, 
38  Stat.  719.  as  amended  by  sec.  3, 52  Stat. 
112;  15  UJS.C,  Supp.  IV,  sec  45b)  [Cease 
and  desist  order.  Automatic  Radio  Manu- 
facturing Company.  Inc.,  et  al.,  Docket 
3762,  September  24.  1940] 

In  the  Matter  of  Atttomatic  Radio  Man- 
UFACTtmiNG  Company,  Inc.  Galvin 
Manufacturing  Corporation,  Ferguson 
Radio  and  Television  Company,  Inc., 
AND  Pep  Boys — Manny,  Moe  and  Jack, 
Inc. 


made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondents,  Auto- 
matic Radio  Manufacturing  Company, 
Inc.,  Galvin  Manufacturing  Corporation, 
and  Pep  Boys — Manny.  Moe  and  Jack. 
Inc..  have  violated  the  provisions  of  the 
Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondents. 
Automatic  Radio  Manufacturing  Com- 
pany. Inc.,  Galvin  Manufacturing  Cor- 
poration, and  Pep  Boys — Many.  Moe  and 
Jack.  Inc.,  collectively  and  severaUy, 
their  officers,  representatives,  agents  or 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  radio  sets  and  radio  tubes 
and  parts  in  commerce  as  commerce  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

Ustog  the  word  "Remington"  or  any 
sUnulation  thereof,  whether  speUed  the 
same  or  not,  as  a  brand  or  name  to  mark, 
designate,  describe  or  refer  to  radios, 
radio  tubes  or  other  radio  parts. 

It  is  further  ordered.  That  said  re- 
spondents ShaU,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  it 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
pUed  with  this  order.  — 

It  is  further  ordered.  That  the  com- 
plaint herein  be,  and  the  same  hereby 
is,  dismissed  as  to  respondent  Ferguson 
Radio  and  Television  Company,  Inc. 

By  the  Commission. 


[seal] 


order   TO  CEASE  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
24th  day  of  September,  A.  D.  1940. 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  the  respondents,  Automatic 
Radio  Manufacturing  Company.  Inc., 
Galvin  Manufacturing  Corporation,  and 
Pep  Boys — Manny,  Moe  and  Jack,  Inc., 
testimony  and  other  evidence  taken  be- 
fore Lewis  C.  RusseU,  an  examiner  of  the 
Commission  theretofore  duly  designated 
by  it,  in  support  of  the  aUegations  of  said 
complaint  and  m  opposition  thereto, 
briefs  filed  therein  and  oral  arguments 
by  Carrel  F.  Rhodes,  coimsel  for  the 
Commission,  and  Daniel  R.  Forbes  and 
James  O.  Wrightson.  Jr.,  Counsel  for  the 
respondent,  Pep  Boys — ^Manny.  Moe.  and 
Jack,  Inc..  and  the  Commission  having 


Otis  B.  Johnson, 
Secretary. 


(P.  B.  Doc.  40-4185:   Piled.  October  5,  1940; 
9:56  a.  m.j 
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[Docket  No.  4061] 
In  the  Matter  op  Sekov  Corporation, 

ET  AL. 

9  3.6  (t)     Advertising  falsely  or  mis- 
leadingly— Qualities    or    properties    of 
product:    9  3.6   (x)     Advertising  falsely 
or  misleadingly— Results:    §  3.6  (y)    Ad- 
vertistng  falsely  or  misleadingly — Safety: 
9  3.71  (e)     Neglecting,  unfairly  or  decep- 
tively,   to    make    material   disclosure — 
Safety.    Disseminattog.  etc..  to  connec- 
tion with  offer,  etc.,  of  a  medictoal  prep- 
aration for  treatment  of  obesity  adver- 
tised as  "Sekov  Reducer"  and  as  "Sekov", 
or  any  other  simUar  medictoal  prepara- 
tion, any  advertisement  by  means  of  the 
United  States  mails,  or  in  commerce,  or 
by  any  means,  to  induce,  etc..  directly  or 
indirectly,  purchase  to  commerce,  etc., 
of  said  preparation,  which  advertisement 
represents,  directly  or  through  Inference, 
J^t  said  preparation   is  a  safe,  com- 
petent and  scientific  treatment  for  obes- 
ity or  that  such  treatment  is  designed 
to  guard  the  health  of  the  user,  or  that 
It  acts  entirely  on  a  corrective  prtociple, 
or  that  it  Is  unlike  harsh  methods  of 
reducing  in  that  it  does  not  contato  ca- 
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tharUcs  or  dangerous  drugs,  or  that  It 
does  not  reduce  by  merely  tearing  down 
fatty  cells,  or  that  It  Is  made  lor  reach- 
ing the  glands  whose  faulty  function  Is 
the  cause  of  most  overweli^t,  or  that  It 
regulates  the  action  of  the  glands  gen- 
tly and  gradually,  or  that  It  takes  off 
the  fat  without  weakening  the  body,  or 
that  It  Is  specially  prepared  to  be  effective 
to  reducing  practically  all  cases  of  over- 
weight, or  that  it  reduces  by  normalWng 
the  body,  or  which  advertisement  falls 
to  reveal  all  facts  material  In  the  light 
of  the  lepreaentations  made  with  respect 
to  such  product  and  falls  to  reveal  that 
the  use  of  said  preparation  under  the 
conditions  prescribed  in  said  advertise- 
ment or  under  such  conditions  as  are 
customary  or  usual  may  result  to  serious 
or  irreparable  injury  to  the  health  oi 
the  user,  prohibited.    (Sec.  5,  38  Stat. 
719.  as  amended  by  sec.  3,  62  SUt  112; 
15  T3S.C.,  Supp.  IV,  sec.  45b)     [Cease 
and  desist  order,  Sckov  Corporation,  et 
aL,  Docket  4061,  September  18. 19401. 

IM  TH«  MATm  OF  SHKOV  OOWOtATKHI.  A 
COBFOKATIOIV.  AMD  BdWHV  H.  VOKM  AM) 

Hazel  Roth  Vokw.  as  Omcaas  or 
Said  C<»PO«Anoii.  ahd  as  Iwuvidoals 
TluDZifc  AS  Socov  RsDUUUiG  Studios 

OU>n  TO  CXASS  AMD  MBBIST 


c  thCT  names,  do  forthwith  cease  and 
c  slst  from  directly  or  indirectly : 
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[Docket  No.  4200] 
In  the  Matter  or  American  Drug  and 


At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  oflloe  to 
the  aty  of  WadHngton,  D.  C  on  the 
18th  day  of  September,  A.  D.  1940. 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commlsskm  upon 
the  complatot  of  the  Commission,  the 
answer  at  the  respondents,  and  a  stipu- 
lation as  to  the  facts  entered  toto  be- 
tween Harold  E.  Prudhon,  counsel  for 
the  respondents,  and  W.  T.  Kelley.  Chief 
Cbunsel  for  the  Commission,  which  pro- 
vWes.  among  other  thtogs,  that  without 
further  evidence   or  other  toterventog 
procedure,  the  Commission  may  issue  and 
serve  upon  the  respondents  hereto  find- 
ings as  to  the  facts  and  conclusion  based 
tbei«on  and  an  order  disposing  of  the 
mxweeding,  and  the  Oommtaslon  having 
made  Its  ftadtogs  as  to  the  facts  and  con- 
clusion that  said  respondents  have  vio- 
lated the  provisions  <rf  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondents, 
Sekov  Corporation,  a  corporation,  and 
Edwin  H.  Yokes  and  Ha«l  Ruth  Yokes, 
as  officers  of  said  corporation,  and  as  to- 
divlduals  trading  as  Sekov  Reductog 
Studios,  their  officers,  representatives, 
agents  and  emi^osrees,  directly  m* 
through  any  corporate  or  othw  device, 
to  connection  with  the  offering  for  tale, 
sale  and  distribution  of  a  medicinal  prep- 
aration for  treatment  of  obesi^  adver- 
tised as  Sekov  Reducer  and  as  Sekov,  or 
any  other  preparation  composed  of  sub- 
stantially sunllar  Ingredients  or  possess- 
ing subsUntially  similar  properties 
i^ether  sold  under  the  same  or  any 


1.  Dissemtoating  or  causing  to  be  dis- 
s  imtoated    any    advertisement    (a)    by 
r  leans  of  the  United  States  mails,  or  (b) 
I  y  any  means  in  cwnmerce  as  commerce 
1 ;  defined  to  the  Federal  Trade  Commis- 
j  on    Act,    which   advertisement  repre- 
i  snts,  directly  or  through  inference,  that 
£  Edd  preparation  is  a  safe,  competent  and 
J  Bientific  treatment  for  obesity  or  that 
!  uch  treatment  Is  designed  to  guard  the 
lealth  of  the  user,  or  that  it  acts  en- 
irely  on  a  corrective  principle,  or  that  it 
unlike  harsh  methods  of  reducing  in 
hat  It  does  not  contain  cathartics  or 
angerous  drugs,  or  that  it  does  not  re- 
(  uce  hf  merely  tearing  down  latty  cells, 
I  r  that  it  is  made  for  reaching  the  glands 
rhose  faulty  function  is  the  cause  of 
nost  overweight,  or  that  it  regulates  the 
iction  of  the  glands  gently  and  gradu- 
illy.  or  that  it  takes  off  the  fat  without 
weakening  the  body,  or  that  it  is  spe- 
slally  prepared  to  be  effective  to  reduc- 
ng  practically  all  cases  of  overweight, 
ff  that  It  reduces  by  normalizing  the 
jody.  or  which   advertisement  fails  to 
■eveal  all  facts  material  to  the  light  of 
lie  representations  made  with  respect  to 
nich  product  and  falls  to  reveal  that  the 
ose  of  said  preparation  under  the  con- 
jltlons  prescribed  to  said  advertisement 
ar  under  such  conditions  as  are  cus- 
xxnary  or  usual  may  result  to  serious 
or  irreparable  injury  to  the  health  of 

the  user; 

2.  Dlasemlnattog  or  causing  to  be  ois- 
semtoated  any  advertisement  by  any 
means  for  the  purpose  of  todudng  or 
which  Is  likely  to  toduce,  directly  or  in- 
directly, the  purchase  to  commerce  as 
"commerce"  is  defined  to  the  Federal 
Tirade  Commission  Act,  of  said  prepara- 
tion, which  advertisement  contains  any 
of  the  representotions  prohibited  in  para- 
graph 1.  hereof,  or  which  advertisement 
falls  to  reveal  all  facts  material  in  the 
light  of  the  representations  made  with 
respect  to  and  fails  to  reveal  that  the  use 
of  said  preparation  under  the  conditions 
prescribed  in  said  advertisement  or  under 
such  conditions  as  are  customary  or  usual 
may  result  to  serious  or  irreparable  in- 
Jury  to  the  health  of  the  user. 

It  is  further  ordered.  That  the  re- 
spondents shaU,  withto  ten  (10)  days  af- 
ter service  upon  them  of  this  order  file 
with  the  Commission  an  interim  report 
in  writing  stating  whether  they  intend 
to  comply  with  this  order  and.  if  so.  the 
manner  and  form  to  which  they  intend 
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to  comply;  and  that  within  sixty  (60) 
days  after  the  service  upon  them  of  this 
order,  said  respondents  shall  file  with  the 
Commission  a  report  in  writing,  setting 
forth  to  detail  the  manner  and  form  in 
which  they  have  complied  with  this  order. 

By  the  CcHnmission. 

[SEAL]  Ons  B.  Johnson, 

Secretary. 

IP   B    Doc.  40^183:  PUed.  October  5.  1940; 
9.55  a.  m.] 


Chewcal  Company 

§  3.6   (t)     Advertising  falsely  or  mis- 
leadingly — Qualities     or     properties    of 
product:  I  3.6  (x)     Advertising  falsely 
or    misleadingly — Results.    Disseminat- 
ing, etc.,  in  connection  with  offer,  etc.. 
of  respondent's  medicinal  preparations 
designated   and   advertised  as  Ardanol, 
Chloro-Zol,   and   Germ-I-Tabs.   or   any 
other    similar    medicinal    preparations, 
any    advertisement    by    means    of    the 
United  States  mails,  or  in  commerce,  or 
by  any  means,  to  Induce,  etc..  directly 
or  todirectly,  purchase  in  commerce,  etc.. 
of   said  preparations,  which   advertise- 
ments represent,  directly  or  through  in- 
ference, that  said  preparation  designated 
Ardanol  is  a  cure  or  remedy  for  sterility 
in  either  of  the  sexes  or  will  restore  or 
beneficially   affect   the   fertility   of   the 
generative  organs  or  possess  any  value 
as  a  preventive  of  abortion;   that  said 
preparations  designated  Chloro-Zol  and 
Germ-I-Tabs    constitute    competent    or 
effective   antiseptics   or   germicides,    or 
that  they  constitute  a  rehable  or  effective 
means  of  feminine  hygiene;  or  that  said 
preparation  designated  Chloro-Zol  con- 
stitutes a  competent  or  effective  treat- 
ment for  bromidrosis.  tetter,  Cuban  itch, 
itchtog  between  the  toes,  blisters  on  the 
feet,  irritaticms  of  the  skm,  acne,  boils, 
halitosis  or  body  odors;  prohibited.  (Sec. 
5  38  Stat.  719.  as  amended  by  sec.  3.  52 
Stat.  112;  15  U.  S.  C.  Supp.  IV,  sec.  45b) 
[Cease  and  desist  wder.  American  Drug 
and  Chemical  Company,  Docket  4200, 
September  19.  19401. 

ORDER  TO  CEASE  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  to 
the  City  of  Washington.  D.  C,  on  the 
19th  day  of  September,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complatot  of  the  Commission  and  the 
answer  of  the  respondent,  in  which 
answer  respondent  admits  all  the  mate- 
rial aUegaUons  of  fact  set  forth  to  said 
complaint,  and  sUtes  that  it  waives  all 
intervening  procedure  and  further  hear- 
tog  as  to  said  facts,  and  the  Commission 
having  made  Its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondent 
has  violated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
American  Drug  and  Chemical  Company, 
a  corporation,  its  officers,  agents,  repre- 
sentatives, and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  its  medicinal 
preparations  designated  as  Ardanol. 
Chloro-Zol.  and  Qerm-I-Tabs.  or  of  any 
other  medicinal  preparations  composed 
of  substantially  similar  ingredients  or 
possessing  substantially  similar  proper- 
ties, whether  sold  under  the  same  names 
or  under  any  other  names,  do  forthwith 


cease  and  desist  from  directly  or  indi- 
rectly: 

1.  Disseminattog  or  causing  to  be  dis- 
seminated any  advertisement  (a)  by 
means  of  the  United  States  mails,  or  (b) 
by  any  means  in  commerce  as  "com- 
merce" Is  defined  to  the  Federal  Trade 
Commission  Act,  which  advertisements 
represent,  directly  or  through  inference, 
that  said  preparation  designated  Ardanol 
is  a  cure  or  remedy  for  sterility  in  either 
of  the  sexes  or  will  restore  or  beneficially 
affect  the  fertility  of  the  generative  or- 
gans or  possess  any  value  as  a  preventive 
of  abortion;  that  said  preparations  des- 
ignated Chloro-Zol  and  Germ-I-Tabs 
constitute  competent  or  effective  anti- 
septics or  germicides,  or  that  they  con- 
stitute a  reliable  or  effective  means  of 
feminine  hygiene;  that  said  preparation 
designated  Chloro-Zol  constitutes  a  com- 
petent or  effective  treatment  for  bromi- 
drosis, tetter.  Cuban  itch,  itching  between 
the  toes,  blisters  on  the  feet,  irritations  of 
the  skin,  acne,  boils,  halitosis  or  body 
odors. 

2.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  any 
means  for  the  purpose  of  inducmg,  or 
which  is  likely  to  induce,  directly  or  indi- 
rectly, the  purchase  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  of  any  of  said 
preparations,  which  advertisements  con- 
tain any  of  the  representations  prohibited 
in  Paragraph  1  hereof. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

By  the  Commission. 

(SEAL]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  40-4184:  Piled.  October  5.  1940; 
9:56  a.  m.] 


I  Docket  No.  4184) 
In  the  Matter  of  United  Soap  Cobipany 

§  3.66  (g)  Misbranding  or  mislabel- 
ing— Producer  status  of  dealer  or  seller: 
%  3.66  (k)  (4)  Misbranding  or  mislabel- 
ing— Source  or  origin — Place:  §  3.66  (k) 
<4)  Misbranding  or  mislabeling — 
Source  or  origin — Place — Domestic  prod- 
uct as  imported:  §  3.96  (a)  (9)  Using 
misleadiTig  name — Goods — Source  or  or- 
igin—Place: §  3.96  (a)  (9)  Using  mis- 
leading name — Croods — Source  or  ori- 
gin— Place — Domestic  product  as  im- 
ported: §  3.96  (b)  (5)  Using  misleading 
name — Vendor — Producer  or  laboratory 
status  of  dealer  or  seller:  5  3.96  (b)  (5.5) 
Using  misleading  name — Vendor — Prod- 
ucts. Representing,  in  connection  with 
offer,  etc.,  to  commerce,  of  toilet  soap, 
through  the  use  of  fictitious  names  and 
addresses,  or  through  the  use  of  different 
brand  or  trade  names,  or  in  any  manner, 
that  respondent  sells  more  than  one 
grade  or  quality  of  soap,  or  that  said 


soap  Is  imported  or  that  it  is  manufac- 
tured at  any  place  other  than  at  respond- 
ent's place  of  busmess  in  the  city  of  Se- 
attle, state  of  Wadungton.  prohibited. 
(Sec.  5.  38  Stat.  719,  as  amended  by  sec. 
3.  52  Stat.  112;  15  U.S.C.,  Supp.  lY.  sec. 
45b)  [Cease  and  desist  order.  United 
Soap  Company,  Docket  4184.  September 
20.  1940] 

§  3.66  (c  17)  Misbranding  or  misla- 
beling— Location  and  size:  §  3.96  (b)  (5) 
Using  misleading  name  Vendor — Produc- 
er or  laboratory  status  of  dealer  or  seller. 
Representing,  in  connection  with  offer, 
etc..  In  commerce,  of  toilet  soap,  that 
respondent  operates  a  place  of  business 
or  that  he  has  an  ofHce  at  any  place  other 
than  in  the  city  of  Seattle,  state  of  Wash- 
ington, and  through  the  use  of  fictitious 
names  and  addresses,  or  in  any  other 
manner,  that  respondent  produces  large 
and  substantial  quantities  of  soap,  pro- 
hibited. ( Sec.  5.  38  Stat.  719,  as  amended 
by  sec.  3.  52  Stat.  112;  15  UJS.C,  Supp, 
IV.  sec.  45b)  [Cease  and  desist  order. 
United  Soap  Company,  Docket  4184,  Sep- 
tember 20,  1940] 

§  3.66  (c  20)  MisbraJiding  or  misla- 
beling— Manufacture  or  preparation: 
§  3.66  (h)  Misbranding  or  mislabeling — 
Qualities  or  properties.  Representing,  In 
connection  with  offer,  etc.,  in  commeree. 
of  toilet  soap,  that  said  soap  is  "vita- 
mlzed"  or  medicated  In  any  way,  w  that 
said  soap  has  any  medicmal  or  curative 
value,  or  that  it  is  in  any  manner  more 
beneficial  than  any  ordinary  toilet  soap, 
prohibited.  (Sec.  5,  38  Stat.  719.  as 
amended  by  sec.  3,  52  Stat.  112;  15  U.S.C.. 
Supp.  IV,  sec.  45b)  [Cease  and  desist 
order,  United  Soap  Company,  Docket 
4184,  September  20,  1940] 

§  3.66  (f)  Misbranding  or  mislabel- 
ing—Price: 5  3.66  (1)  Misbranding  or 
mislabeling— Quality.  Representing,  to 
connection  with  offer,  etc.,  in  commerce, 
of  toilet  soap,  that  said  soap  retails  for, 
or  has  a  retail  value*  of,  any  price  in 
excess  of  the  usual  and  customary  price 
at  which  said  soap  Is  sold  to  ultimate 
users,  and  that  the  usual  and  customary 
retail  price  of  said  soap  Is  to  excess  of 
25^  per  box,  and  that  said  soap  is  a  high 
quality  toilet  soap,  or  that  It  Is  anything 
other  than  ordinary  toilet  soa^jp.  pro- 
hibited. (Sec.  5.  38  Stat.  719,  as  amended 
by  sec.  3.  52  Stat.  112;  15  UJS.C.  Supp. 
IV,  sec.  45b)  [Cease  and  desist  order. 
United  Soap  Company,  Docket  4184, 
September  20,  1940] 

In  the  Matter  of  Lawrence  L.  Keller. 
an  Individual.  Trading  Under  the  Name 
United  Soap  Company 

ORDER  to  cease  AND  DESIST 

At  a  regular  session  of  the  Inderal 
Trade  Commission,  held  at  Its  office  in 
the  City  of  Washington.  D.  C.  on  the 
20th  day  of  September,  A.  D.  1940. 

TTiIs  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  to  which  answer 
respondent  admits  all  the  material  alle- 


gations of  fact  set  forth  In  said  complaint 
and  states  that  he  waives  all  Intervening 
procedure  and  further  hearing  as  to  said 
facts,  and  the  Commission  having  made 
Its  findtogs  as  to  the  facts  and  conclusion 
that  said  respondent  has  violated  the  pro- 
visions of  the  Federal  Trade  Commission 
Act; 

It  is  ordered.  That  the  re^xjndent, 
Lawrence  L.  KeUer,  an  Individual,  trad- 
ing under  the  name  United  Soap  Com- 
pany, or  trading  under  any  other  name 
or  names,  his  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  w  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  toilet  soap  in  commerce,  as 
"commerce"  Is  defined  to  the  F^eral 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from: 

(1)  Representtog,  through  the  use  of 
fictitious  names  and  addresses,  or 
through  the  use  of  different  brand  or 
trade  names,  or  to  any  manner,  that 
respondent  sells  more  than  one  grade 
or  quality  of  soap,  or  that  said  soap  is 
Imported  or  that  It  is  manufactured  at 
any  place  other  than  at  respondent's 
place  of  bustoess  to  the  City  of  Seattle, 
State  of  Washington; 

(2)  Representing  that  respondent  op- 
erates a  place  of  bustoess  or  that  he  has 
an  office  at  any  place  other  than  in  the 
City  of  Seattle.  State  of  Washington; 

(3)  Representtog  that  said  soap  is 
"vitamlzed"  or  medicated  In  any  way.  or 
that  said  soap  has  any  medicmal  or  cura- 
tive value,  or  that  it  is  in  any  manner 
more  beneficial  than  any  ordinary  toilet 
soap; 

(4)  Representtog  that  said  soap  retails 
for,  or  has  a  retail  value  of,  any  price  in 
excess  of  the  usual  and  customary  price 
at  which  said  soap  is  sold  to  ultimate 
users; 

(5)  Representtog  that  the  usual  and 
customary  retail  price  of  said  soap  is  in 
excess  of  2bt  per  box; 

(6)  Representing  that  said  soap  is  a 
high  quality  toilet  soap,  or  that  It  is  any- 
thing other  than  ordtoary  toilet  soap; 

(7)  Representtog,  through  the  use  of 
fictitious  names  and  addresses,  or  in  any 
other  manner,  that  respondent  produces 
large  and  substantial  quantities  of  soap. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  In  writing, 
setting  forth  to  detaU  the  manner  and 
form  In  which  he  has  complied  with  this 
order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  40-4203:  PUed,  October  7.  1940; 
11:23  a.  m.] 


(Docket  No.  4224] 

In  the  BCatter  of  Diamond  Caivdy 
Company 

9  3.99  (b)     Using  or  selling  lottery  de- 
vices— In  merchandising.    Selling,  etc., 


) 
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In  connection  with  offer,  etc^  to  com- 
merce, of  candy  or  otber  merchandise, 
candy  or  any  other  merrhandtue  so 
packed  and  assembled  that  sales  of  said 
candy,  or  any  other  merchandise,  are  to 
be,  or'may  be,  made  by  means  of  a  lot- 
tery gaming  device  or  gift  enterprise, 
prohibited.  (Sec.  5.  38  Stat  719  as 
amended  by  sec.  3. 52  SUt  112;  15  UAC., 
Supp.  IV.  sec.  45b)  [Cease  and  d^ 
order.  Diamond  Candy  Company.  Docket 
4224,  September  26.  1940.1 

S3.99    (b)  Using  or  $emng  tattery^- 


ii    the  BBderal  Trade  Commission  Act, 
dp  forthwith  cease  and  desist  from: 

(1)  Selling  or  distributing  candy  or 
s  ly  other  merchandise  so  packed  and 
a  HH^******  that  sales  of  said  candy,  or 
a  17  other  merchandise,  are  to  be  made, 
0 :  may  be  made  by  means  of  a  lottery, 
g  tming  device  or  gift  enterprise. 

(2)  Supplying  to,  or  placing  in  the 
I  uids  of  others,  push  or  pull  cards, 
lonch  bota^  or  other  lottery  devices, 


4  Ither  with  assortments  of   candy,   or 

s  3  99    (b)  Using  or  setting  uxaerv  ae-    c  her  merchandise,  or  separately,  which 

f>iee»-ln    merchandiskno.    Supplying- « lid  push  or  pull  cards,  punch  boards  or 

.  *^  .rr:- *««„   -H*»   A4r«r.^!tc..  to   ithM-  lofcterv  devices  are  to  be  used,  or 


etc  to  connection  with  ofler.^te.,  to 
commerce,  of  candy  or  other  merchan- 
dise, others  with  push  or  I»W  carts, 
punchboards  or  other  tottery  devlcea. 
either  with  assortments  o«  ^^'^ 
other  merchandise,  or  separatdy.  whictt 
said  push  or  pull  cards,  punchboards  or 
other  lottery  devices  "*  *o^- *"  °^ 
be  used  to  selling  or  distributing  said 
cakdy.  or  other  merchandise  to  Uie  pub- 
Sc.^iblted.  <Sec.  5.  38  Stat  719  as 
L«iSd  by  sec.  3. 52  Stat.  112:  15  UAC 
supp.  IV.  sec.  45b)  [Cease  and  d^ 
order.  Diamond  Candy  Company.  Docket 
4224,  September  26, 19401 

13.99  (b)  Uslrm  or  seOinii  lottery  d^ 
xnces-in  merctiandisino.  Selling,  etc.. 
in  connection  with  offer,  etc,  to  <»m- 
merce.  of  candy  or  other  merchandlSB, 
any  merchandise,  by  means  of  a  game  of 
chance,  gift  enterprise,  or  lottery  Bcbem^ 
prohibited.  (Sec.  5.  38  «»*•  ''i,^.  as 
inended  by  sec.  3.  52  Stat.  112;  l^^SC 
supp.  IV.  sec.  45b)  [Cease  and  dedst 
ordCT.  Diamond  Candy  Company.  Docket 
4224.  September  26.  19401 

IH  THX  Mattkh  or  CURTIS  C.  Walker,  In- 

DIVIDt7AI.LT     AND     TRADING     AS    DIAMOND 

Camdt  Company 

ORDER  TO  CEASE  AND  DESKT 


FEDERAL  REGISTER,  Tuesday,  October  8,  1940 
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<  ther  lottery  devices  are  to  be  used,  or 
iiay  be  used  to  selling  or  distributtog 
I  Kid  candy,  or  other  merchandise  to  the 

ubllc. 

(3)  Selltog,  or  otherwise  distributing 
1  ny  merchandise,  by  means  of  a  game  of 

hance.  gift  enterprise,  or  lottery  scheme. 

It  ts  further  ordered.  That  the  re- 
ipondent  shall,  withto  sixty  (60)  days 
ifter  service  upon  him  of  this  order,  file 
rtth  the  Commission  a  report  in  writing, 
etting  forth  in  detail  the  manner  and 
orm  to  which  he  has  compiled  with  this 
>rter. 
By  the  Commission. 
[SEAL]  Otis  B.  Johnson. 

Secretary. 

'   R   Doc.  40-4204:  PUed.  October  7,  1940; 
t-  11:28  a.  m.] 


Explosive  Anchorage  No.  2  is  located 
a  short  distance  from  Saxonholm  light 
with  its  eastern  limit  900  feet  off  the 
west  bank.  Tlie  area  is  1000  feet  long 
extending  500  feet  each  way  frwn  a 
white  2d  class  can  buoy  which  Is 
established  4n  42  feet  of  water  about  170 
yards  off  the  west  bank  and  2670  yards 
156  degrees  from  Saxonholm  light. 

•nie  Exi^osive  Barge  Terminal  is 
located  on  the  west  bank  of  the 
Mississippi  River  approximately  0.7  miles 
downstream  from  the  Seatrain  dock  at 
BeUe  Chasse.  La.  (Sec.  7.  River  and 
Harbor  Act.  Aug.  8.  1917.  40  Stat.  266; 
33  use.  1)  [Regs.  Sept.  16,  1940  (E.D. 
2516  (Miss.  R.)  2/2)  ] 

[SEAL]  E.  S.  Adams, 

Afojor  General. 
The  Adjutant  General. 

tF    R.  Doc.  40-4198;  Piled.  October  7.  1940; 
10:10  a.  m.] 


TITLE  SJ-NAVIGATION  AND 
NAVIGABLE  WATERS 

[jHAPTERa— CORPS  OP  ENGINEERS, 
WAR  DEPARTMENT 

Part  207 — ^Navigation  Regulations' 
9  207.210    Mississippi  River. 


At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
26th  day  of  September,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commlsston  upon  the 
complaint  of  the  Commission  and  the 
substitute  answer  of  respondent,  to  which 
substitute  answer,  respondent  admits  all 
the  material  aUegations  of  fact  srt  forth 
in  said  complaint,  and  states  tbat^he 
waives  aU  intervening  procedure  and  fa- 
ther hearing  as  to  said  facts,  and  the 
Commission  having  made  lU  findings  as 
to  the  facts  and  conclusion  that  said  re- 
spondent has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

n  is  ordered.  Th^t  the  respondent, 
Curtis  C.  Walker,  todividually  and  trad- 
ing as  IMamond  Candy  Company,  or 
trading  under  any  other  name  or  names, 
his  representoUves,  agents,  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  to  oonnecUon  wltt 
the  offering  for  sale,  sale  and  distribu- 
tion of  candy  or  any  other  merchandisi 
In  commerce,  as  "cammerce"  is  deftoec 


(c)  Navigation  reguiations  to  govern 
speed  of  vessels  in  viciruty  of  explosive 
anchorages  south  of  New  Orleans.  The 
masters  and  pilots  of  all  seagotog  steam- 
ers, tugboats,  and  other  vessels  plying 
the  Mississippi  River  south  of  New  Or- 
leans to  the  vicinity  of  Explosive  An- 
chorage No.  1.  Explosive  Anchorage  No. 
2.  and  Explosive  Barge  Terminal  shall 
regulate  the  speed  of  their  vessel  over 
the  bed  of  the  river  so  as  not  to  exceed 
7  miles  per  hour  going  downstream  or  5 
miles  per  hour  going  upstream. 

Ftor  the  Information  <rf  navigators  the 
location  of  the  anchorages  and  terminal 
Is  as  follows: 

Explosive  Anchorage  No,  1  is  located 
near  Oakville  Ught  with  its  eastern  limit 
1000  feet  from  the  west  bank-  The  area 
is  1000  feet  long  extending  500  feet  each 
way  from  a  white  2d  class  can  buoy 
which  is  established  to  48  feet  of  water 
about  170  jrards  off  ttie  west  bank  and 
1015  yards  30  degrees  from  Oakville 
light  ^ 


TITLE  50— WILDLIFE 

CHAPTER  I— FISH  AND  WILJDLIPE 
SERVICE 

Part  22 — ^Rocky  Mountain  Region 

National  Wildlife  Refuges 

lake  bowdoin  migratory  waterfowl 

refuge,  montana 

Under  authority  of  section  84  of  the 
act  of  March  4.  1909,  35  Stat.  1088.  as 
amended  by  the  act  of  April   13.  1924, 
43  Stat.  98,  and  of  section  10  of  the  Mi- 
gratory Bird  Conservation  Act  of  Febni- 
ary  18,  1929.  43  Stat.  1222.  the  adminis- 
tration of  which  was  transferred  to  the 
Secretary  of  the  Interior  on  July  1,  1939. 
by  Reorganization  Plan  No.  II'  (53  Stat. 
1431).  and  to  extension  of  regulation  9 
of    the    Regulations    of    November    23. 
1937.'  for  the  admtoistration  of  national 
wildlife  refuges  imder  the  jurisdiction  of 
the  Bureau  of  Biological  Survey,  which 
said  Bureau  was,  on  June  30,  1940,  by 
virtue  of  Reorganization  Plan  No.  HI, 
consolidated  with  the  Bureau  of  Fish- 
eries under  the  title  "Fish  and  WildUfe 
Service",  the  following  regulations  gov- 
erning hunUng  within  the  Lake  Bowdoin 
Migratory  Waterfowl  Refuge,  Montana, 
are  made  and  prescribed: 

8  22.96  Hunting  of  waterfowl  and 
coots  within  the  specified  areas  of  the 
Lake  Bowdoin  Migratory  Waterfowl 
Refuge.  Montana,  permitted.  Migratory 
waterfowl  (except  those  species  for  which 
no  open  season  Is  prescribed  by  the  Mi- 
gratory Bird  Treaty  Act  Regulations), 
and  coots  may  be  taken  on  and  in  all 
lands  and  waters  of  the  Lake  Bowdom 
Migratory  Waterfowl  Refuge  embraced 
within  the  boundary  designated  "public 
shooting  ground"  on  the  diagram  hereto 
attached  and  made  a  part  of  this  regu- 
lation, when,  in  manner,  by  means,  and 


>  I  307.210  (c)  Is  added. 


>4  PS.  2731. 
»2  PH.  2537. 
•6  F.A.  2107. 


to  the  extent  not  prohibited  either  by 
Federal  or  State  law  or  by  regulations, 
and  imder  the  following  special  pro- 
visions, conditions,  restrictions,  and  re- 
quirements: 

(a)  Hunting  licenses  and  permits. 
Any  person  who  hunts  withm  the  ref fige 
shall  be  in  possession  of  a  valid  hunting 
license  issued  by  the  State  of  Montana,  if 
such  license  is  required,  and,  if  hunting 
migratory  waterfowl,  a  properly  vali- 
dated migratory  bird  hunting  stamp. 
This  license  and  stamp  shall  serve  as  a 
Federal  permit  for  hunttog  on  the  refuge 
and  must  be  carried  on  the  person  of  the 
licensee  while  so  himting.  The  license 
and  stamp  must  be  exhibited  upon  the 
request  of  any  representative  of  the 
Montana  State  Fish  and  Game  Com- 
mission authorized  to  enforce  the  State 
game  laws,  or  of  any  representative  of 
the  Department  of  the  Interior.  The 
licensee  must  also  upon  request  of  the 
officer  in  charge  exhibit  for  inspection 
all  birds  killed  by  him  or  in  his  posses- 
sion. Failure  to  comply  with  any  of  the 
conditions,  restrictions,  or  requirements 
of  these  regulations  will  be  sufficient 
cause  for  removmg  such  person  from  the 
refuge  and  for  refusing  him  further 
hunting  privileges  on  the  refuge. 

(b)  Disorderly  conduct,  intoxication. 
No  person  Who  is  visibly  totoxicated  will 
be  permitted  to  enter  upon  the  refuge  for 
the  purpose  of  huntmg.  and  any  person 
who  Indulges  in  any  disorderly  conduct 
on  the  refuge  will  be  removed  therefrom 
by  the  officer  m  charge  and  dealt  with 
as  prescribed  by  law. 

(c)  Hunting  dogs.  Each  person  hunt- 
ing on  the  public  shooting  ground  will  be 
permitted  to  take  his  hunting  dogs,  not 
to  exceed  two  in  number,  upon  such  area 
for  the  purpose  of  retrieving  dead  or 
wounded  birds,  but  such  dogs  shall  not 
be  permitted  to  nm  at  large  on  the  public 
shooting  ground  or  elsewhere  on  the 
refuge. 

(d)  Entry  upon  refuge — firearms. 
Persons  entering  the  refuge  for  the  pur- 
pose of  hunting  shall  use  such  estab- 
lished routes  of  travel  as  may  be  desig- 
nated by  suitable  posting  by  the  officer  in 
charge  and  shall  not  otherwise  enter 
upon  the  refuge.  The  carrying  or  being 
in  possession  of  rifled  firearms  or  the  use 
of  single-ball  or  slug-load  shotgun  shells 
on  the  refuge  is  prohibited. 

c(e)  Fires  and  camping.  The  lighting 
of«fires  for  any  purpose  or  camping  on 
any  area  of  the  refuge  except  under  per- 
mit is  prohibited,  and  special  care  must 
be  taken  to  prevent  lighted  matches, 
cigars,  or  cigarettes,  or  pipe  ashes  from 
being  dropped  in  grass  or  other  inflam- 
mable material. 

(/)  Revocation  of  previous  order. 
The  order  of  October  7,  1936,  entitled 
"Order  Permitting  and  Regulating  the 
Hunting  of  Migratory  Waterfowl  and 
Coots  within  the  designated  area  of  the 
Lake  Bowdoin  Migratory  Waterfowl  Ref- 


uge, Montana."*  and  the  amendment 
thereof  of  September  30,  1937,'  are 
hereby  revoked. 

A.  J.  WiRTZ, 

Acting  Secretary  of  the  Interior. 

I  P.  R.  Doc.  40-4181;  Piled.  October  5.  1940; 
9:28  a.  m.] 


Notices 


WAR  DEPARTMENT. 

Suspension  of  1941  Citizens'  Military 
Training  Camps 

1.  Citizens'  Military  Training  Camps 
are  suspended  for  the  summer  of  1941.* 

•  •  •  •  » 

6.  The  following  Citizens'  Military 
Training  Camp  trainees  will  be  advised 
that  they  may  be  enrolled  in  the  ap- 
plicable Army  Extension  Courses  for  the 
purpose  of  completing  the  military 
knowledge  qualifications  required  for  a 
Reserve  Commission: 

a.  1939  White  Course  trainees  who 
were  recommended  for  the  Blue  Course, 
and  1939  Blue  Course  trainees  who  were 
recommended  for  further  training,  who 
applied  for  and  were  rejected  for  the 
1940  camps  due  to  quota  restrictions. 

b.  1940  White  Course  trainees  who 
were  recommended  for  the  Blue  Course 
and  1940  Blue  Course  trainees  who  were 
recommended  for  further  training. 

Each  of  the  above  trainees  will  be  ad- 
vised that  the  enrollment  to  the  Army 
Extension  Courses  does  not  exclude  him 
from  the  requirements  of  the  Selective 
Training  and  Service  Act  of  1940.  (41 
Stat.  779;  10  U.  S.  C.  442)  [Letter  Sept. 
25.  1940,  to  Commandtog  Generals  of  all 
Corps  Areas  and  Puerto  Rican  Depart- 
ment (AG  354.1  (8-28-40)  M-M-C)  ] 


iSEAL]  E.  S.  Adams, 

Major  General, 
The  Adjutant  General. 

I  P.  R/  Doc.  40-4197;   PUed.  October  7,  1940: 
10:10  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

I  Docket  Nos.  A-2,  A-5.  A-SJ 

Petition  of  Hills  Creek  Coal  Company 
for  a  Change  in  the  Prices  Contained 
in  the  sohedule  of  minimum  prices 
for  District  13  for  Shipments  Into 
Market  Area  153;  Pxtition  of  THe 
Hills  Creek  Coal  Company  fchi  a 
Change  in  the  Prices  Contained  in 


« 1  PH.  1558. 
'■  2  PH.  2082. 

'See  33  CPR  Sf  41.1^1.40  for  regulations 
governing  Citizens'  Military  Training  Camps.  | 


the  Schedule  of  Minimum  Prices  for 
District  13  for  Shipments  Into  Mar- 
ket Area  147;  Petition  of  The  Hills 
Creek  Coal  Company  for  a  Change  in 
the  Prices  Contained  in  the  Sched- 
XTLz  OF  Minimum  Prices  for  District  13 
for  Shipments  Into  Market  Area  147 

notice  <»•  and  order  for  hearings  and 
order   granting,   in   part,   temporary 

RELIEF 

Petitions,  pursuant  to  the  provisions  of 
Section  4  n  (d)  of  the  Bituminous  Coal 
Act  of  1937.  having  been  filed  by  the  HiUs 
Creek  Coal  Company,  a  Code  member  in 
District  13.  with  the  Bituminous  Coal  Di- 
vision of  the  Department  of  the  Interior 
on  August  17.  1940;  and 

Petitioner  having  requested  temporary 
relief  pending  final  disposition  of  the  peti- 
tions; and 

Informal  conferences,  after  notice  to 
interested  parties,  having  been  held  for 
the  purpose  of  affording  interested  parties 
the  opportunity  of  expressing  their  views 
with  respect  to  the  temporary  relief  re- 
quested; and 

Tlie  Director  having  considered  said 
petitions  and  the  views  expressed  at  said 
conferences; 

It  is  ordered.  That  hearings  in  respect 
to  the  subject  matter  of  suph  petitions  be 
held  on  November  12.  1940,  at  10  a.  m. 
at  a  hearing  room  of  the  Bituminous 
Coal  Division.  734  15th  Street,  NW., 
Washington.  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  Room  502 
will  advise  as  to  the  room  where  such 
hearings  will  be  held; 

It  is  further  ordered.  That  Charles  S. 
Mitchell  or  any  other  oflBcer  or  oflQcers 
of  the  Bitiuninous  Coal  Division  desig- 
nated by  the  EMrector  thereof  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matters.    The  officer  so  designated 
to  preside  at  such  hearings  is  hereby 
authorized  to  conduct  said  hearings  sep- 
arately or  to  consolidate  them,  to  admin- 
ister oaths  and  affirmations,  to  examine 
witnesses,    subpoena    witnesses,    compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor- 
respondence, memoranda  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearings  from 
time  to  time  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda- 
tions of  appropriate  orders  in  the  prem- 
ises, and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 
Notice  of  such  hearings  is  hereby  given 
to  such  petitioners  and  to  any  other  party 
herein  and  to  such  persons  or  entities 
having  an  interest  in  these  proceedings 
and  eligible  to  become  a  party  herein. 
Any  person  desiring  to  be  admitted  as  a 
party  to  these  proceedings  may  file  a 
petition   of  intervention   in   accordance 
with  the   rules  and  regulations  of  the 
Bituminous  Coal  Division  for  proceedings 
instituted  pursuant  to  section  4  II  (d) 
of  the  Act,  setting  forth  the  facts  on  the 
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basis  of  which  the  relief  in  the  original 
petitions  is  supported  or  exposed  or  on 
the  basis  of  which  other  relief  is  sought. 
Such  petitlMis  of  intervention  shall  be 
filed  with  the  Bituminous  Coal  IXvision 
on  or  before  November  8.  1940. 

The  matter  concerned  herewith  in 
Docket  No.  A-2  is  in  regard  to  the  peti- 
tion of  the  Hills  Creek  Coal  Company 
requesting  that  the  effective  minimum 
price  on  1  ^"  X  0  washed  screenings  (Siae 
Group  18)  produced  in  District  13  be  re- 
duced to  $1.92  Ml  for  shliment  to  the  Sew- 
erage and  Water  Board  of  New  Orleans. 
T/m<<t<ana.,  located  in  Mai^et  Area  153 

The  matter  concerned  herewith  in 
Docket  No.  Ar^  is  in  regard  to  the  peti- 
Uon  of  the  Hills  Creek  Coal  Company 
requesting  that  the  effective  minimum 
prices  for  IW  x  0  washed  screenings 
(Size  Group  18)  produced  in  District  13. 
be  reduced  to  $2.22Mt.  tot  shipment  to 
the  Bryce  Hospital  and  the  Partlow  Stote 
School,  located  at  Tuscatoosa.  Alabama 
in  cop«Bi"*<"g  Market  Area  147 

The   matter    concerned   herewith   ir 
Docket  No.  A-6  is  in  regard  to  the  petl 
tion  of  the  Hills  Creek  Coal  Company 
requesting  that  the  effective  minlmimi 
prices  for  V,^"  x  0  washed  screenings 


(Siae  Group  18)  produced  in  District  13 
be  reduced  to  t2J22V2.  for  shipment  tc 
the  University  of  Alabama,  located  al 
Tuscaloosa.  Alabama  in  consuming  Mar 
ket  Area  147. 

All  persons  are  hereby  notified  that  Uu 
hearings  in  the  above  entitled  matten 
and  orders  entered  therein,  may  concern 
in  addition  to  the  matters  speciflcallj 
alleged  in  the  petitions  of  the  HilL 
Creek  Coal  Company,  other  matters  in 
cidental  and  related  thereto.  Wiethe* 
raised  by  amendment  of  the  petitions 
petitions  of  intervention  or  otherwise 
and  all  persons  are  cautioned  to  be  guidet 
in  their  actions  accordingly. 

It  is  further  ordered;  That,  a  reason 
able  showing  of  necessity  therefor  hav 
log  been  made,  pending  the  final  dispo 
sition  of  the  petitions  in  the  above  en 
titled  proceeding,  the  Schedule  of  Eflec 
tive  M»niiniiTn  Prlces  for  District  No.  1; 
for  All  Shipments  Except  Truck, 
amended  by  adding  <m  page  32  tbereo 
the  following  footnote:  "Note— Marke 
Area  No.  153:  For  shipment  to  Sewerag 
and  Water  Board  of  New  Orleans.  Lou 
isiana  only,  the  prices  listed  above  fo 
all  mines  in  Size  Groups  18  and  23  ma; 
be  reduced  27Msf  per  ton 

Notice  is  hereby  given,  that  i^wUca 
tlons  to  stay,  terminate  or  modify  th 
temporary  relief  herein  granted  may 
filed  pursuant  to  the  Rules  and  Regula 
ti<ms  governing  practice  and  procedur ; 
before  the  Bituminous  Coal  Division  i  i 
proceedings  instituted  pursuant  to  Sec 
tion  4  n  (d)  of  the  Bituminous  Coal  Ac 
of  1937. 


Dated.  October  4.  1940 

[sxio.]  H.  A.  GtAY.  Director. 

[F.  R.  Doc.  40-4194:  FUed.  October  7.  1M< ; 
10:08  a.  m.] 
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[Docket  No.  A-361 
PmnoN  or  DismucT  Boakj>  11  ro«  thi 

ESTABLISHICKMT    OF    PUCX    CLASSmCA- 

notrs  AMD  MiNiMUic  Prices  for  the 
Coals  or  Certaix  Mixxs  Not  Hereto- 

rORK  CLASSIFIXO  AMD  PRICED 

MOnCX    OF    AMD    ORDER    FOR    HEARING    AMD 
GRAMTING  TEMPORARY  RELIEF 

An  original  petiti(m,  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bitxmilnous  Coal  Act 
of  1937.  having  been  duly  filed  with  this 
Division  by  the  above-named  party; 

/(  is  ordered.  That  a  hearing  in  the 
above  entitled  matter  under  the  appli- 
cable provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  October  22, 
1940.  at  10  o'clock  in  the  forenoon  of  that 
day.  at  a  hearing  nxxn  of  the  Bitiuninous 
Coal  Division.  734  Fifteenth  Street  NW., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  Room 
502  win  advise  as  to  the  room  in  which 
such  hearing  will  be  held. 

It  is  further  ordered.  That  W.  A.  Ship- 
man  or  any  other  offlcer  or  officers  of  the 
Division  duly  designated  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat- 
ter. Tlie  officers  so  designated  to  pre- 
side at  such  hearing  are  hereby  author- 
ized to  conduct  said  hearing,  to  admin- 
ister oaths  and  affirmations,  examine 
witnesses,  compel  their  attendance,  take 
evidence,  require  the  production  of  any 
bocdcs.  pi4)ers.  correspondence,  memo- 
randa, or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro - 
IMlate  order  in  the  premises,  and  to  per- 
form aU  other  duties  in  connection  there- 
with authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  Section 
4  n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  October  19,  1940. 

The  matter  concerned  herewith  is  in 
regard  to  the  establishment  of  effective 
mtnimnm  prices  foT  the  coals  of  certain 
mines,  hereinafter  named,  located  in 
District  11.  for  which  coals  price  classi- 
fications and  minimum  prices  have  not 
heretofore  been  established. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  therein,  may  concern,  in 
addition  to  the  matters  specifically  al- 
leged in  the  petition,  other  matters 
necessarily      incidental      and      related 


thereto,  which  may  be  raised  by  amend- 
ment of  the  original  petition,  petitions 
of  interveners  or  otherwise,  or  which 
may  be  necessary  corollaries  to  the  re- 
lief, if  any,  granted  on  the  basis  of  said 
original  petition. 

It  is  further  ordered.  That,  a  reason- 
able showing  of  the  necessity  therefor 
having  been  made,  pending  final  dispo- 
sition of  the  petition  in  the  above-enti- 
tled matter,  the  temporary  relief  prayed 
for  be  and  the  same  is  hereby  granted, 
as  follows:  Commencing  forthwith,  the 
coals  of  the  Lincoln  Mine.  Lincoln  Coal 
Company,  Inc.,  shall  be  and  hereby  ara 
priced  in  all  sizes  For  All  Shipments  Ex- 
cept Truck,  and  for  movement   to  all 
Market  Areas,  the  same  as  the  coals  of 
those  Standard  Fifth  Vein  mines  in  the 
Boonville    Sub-district    of    District    11. 
which  are  included  in  Price  Group  11 
and   Freight  Origin   Group    20   of   the 
Schedule  of  Effective  Minimum   Prices 
for  District  No.  11   For  All  Shipments 
Bxcept  Truck   (Part   331— Subpart  A); 
for  Shipment  to  Railroads,  For  Loco- 
motive Fuel,  the  same  as  the  coals  of  the 
mines  with  Mine  Index  Nos.  5,  57,  58,  80, 
81,  87  and  88,  as  set  forth  in  the  afore- 
mentioned   Schedule;    and    for    Truck 
Shipments,   the   same  as   the   coals   of 
Mine  Index  No.  57.  as  set  forth  in  Part 
331 — Subpart  B  in  the  Schedule  of  Ef- 
fective Minimum  Prices  for  District  No. 
11 '  for  Truck  Shipments;  and 

Commencing  forthwith.  The  coals  of 
the  mines  appearing  in  the  left-hand 
column  of  the  succeeding  table  shall  be 
and  hereby  are  priced  the  same  as  the 
coals  of  the  Mine  Index  Numbers  which 
appear  opposite  them  In  the  right-hand 
column  of  the  table,  the  prices  for  the 
latter  being  those  which  are  listed  in 
Part  331— Subpart  B.  the  Schedule  of 
Effective  Minimum  Prices  for  District 
No.  11  For  Truck  Shipment: 


Previously  Unpriced  Mines  as  Shoum  in 
Petition  Hereby  Temporarily  Priced  the 
Same  as  the  Following  Mine  Index 
Numbers 


ClAT  COUNTT 


Mine  Index 

No. 
201 


264 


Emmert  Rib  (Emmert.  Carl) 

GREENE   COTJNTT 

Burris  (Burrls  &  Burrts)* 

OWEN   COTJNTT 

Binders  (Sinders.  Rex) 436 

PAKKE  COUNTT 

Cooper  &  Kemp  (Cooper  &  Kemp)* 440 

Walnut    Grove    (Walnut    Grove    Coal 

Co.)*— - '*'*0 

pnWT   CX)UNTT 

Freeman  (Freeman,  O.) *9^ 


>  5  PR  3268. 

» lilsted  in  DlvlBlon's  Code  Membership  Rec- 
ords as  Burrls  &  Burrla  (Floyd  Burrls) . 

» Listed  in  Division's  Code  Membership  Rec- 
ords as  Cooper  &  Kemp  (Joseph  Kemp) . 

« Listed  in  Division's  Code  Membership  Rec- 
ords as  Walnut  Grove  Coal  Co.  (Clarence 
Harsh). 


PZKX  COUNTT  Mine  Index 

No. 

Doughty  (Doughty.  Lewis) 560 

Apex  (Haves  &  Simmers)* 550 

Strunk  (Strunk,  August) 550 

VZUCnXION   COUNTT 

Big  Oak  (Big  Oak  Coal  Co)« 

WAKRXN   COX7MTT 


828 


Cofflng  (Bradbury  ft  Roach)  ^ 751 

Notice  is  hereby  given  That  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  rules  and  regula- 
tions governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  in 
proceedings  instituted  pursuant  to  Sec- 
tion 4  n  (d)  of  the  Bituminous  Coal 
Act  of  1937. 

Dated,  October  4.  1940. 

[SBAL]  H.  A.  Gray, 

Director. 

I  P.  R.  Doc.  40-4195:   FUed.  October  7.   1940; 
10:08  a.  m.l 


[Docket  Nos.    A-56.   A-59.   A-701 

PETITIONS  OP  District  Board  No.  15  for 
Modification  of  the  Scheditle  of  EIf- 
FECTivE  Minimum  Prices  for  District 
No.  15,  FOR  All  Shipbjents  Except 
Truck  by  Amending  d)  Price  Instruc- 
tion 11  (D) ;  (2)  THE  Special  Price  In- 
struction Appearing  in  the  Schedule 
OF  Delivered  Differentials,  Page  12 
OF  THE  Schedule;  (3)  Minimum  Prices 
for  Certain  Off-Line  Mines  on  Ship- 
ments TO  THE  Chicago  &  Great  West- 
ern AND  CThicaco,  Rock  Island  &  Pacittc 
Railroads;  and  (4)  Minimum  Prices 
FOR  District  15  Coals  for  Shipment 
Into  Iowa  Market  Areas  (Except 
Council  Bluffs  and  Sioux  City) 

notice  of  and  order  for  hearing 

Petitions  dated  September  26.  1940, 
September  28,  1940.  and  September  30. 
1940,  pursuant  to  the  provisions  of  Sec- 
tion 4  n  (d)  of  the  Bitiuninous  Coal  Act 
of  1937,  having  been  filed  by  District 
Board  No.  15  with  the  Bituminous  Coal 
Division  of  the  Department  of  the  In- 
terior: 

It  is  ordered.  That  a  hearing  in  respect 
of  the  subject  matter  of  such  petitions 
be  held  on  October  30.  1940.  at  10  a.  m. 
at  a  Clearing  room  of  the  Bituminous  Coal 
Dlvislov.,  734  Fifteenth  Street.  NW.. 
Washington,  D.  C.  On  such  day  the  Chief 
of  the  Records  Section  in  Room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  W.  A.  Cuff, 
or  any  other  oflBcer  or  officers  of  the  Bi- 

■  Listed  In  Division's  Code  Membership 
Records  as  Hayes  &  Simmers  (Richard 
Hayes) . 

•Listed  In  Division's  Code  Membership 
Records  as  Big  Oak  Coal  Co.  (John  Runyon) . 

'Listed  in  Division's  Code  Membership 
Records  as  Bradbury  &  Roach  (R.  L.  Brad- 
bury). I 


tuminous  Coal  Division  designated  by  the 
Director  thereof  for  that  purpose  shall 
preside  at  the  hearing  in  such  matter. 
The  offlcer  so  designated  to  preside  at 
such  hearing  is  hereby  authorized  to  con- 
duct said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub- 
poena witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearings  from  time  to  time,  and 
to  prepare  and  submit  to  the  Director 
proposed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro- 
priate order  in  the  premises,  and  to  per- 
form all  other  duties  in  connection  there- 
with authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  petitioner  and  to  any  other 
party  herein  and  to  such  persons  or  en- 
tities having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  ac- 
cordance with  the  rules  and  regulations 
of  the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant-to  Section 
4  n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  reUef  is 
sought.  Such  petitions  of  intervention 
sliall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  October  25.  1940. 

The  matter  concerned  herewith  is  in 
regard  to:  (1)  The  matter  of  the  modifi- 
cation of  Price  Instruction  11  (d),  page 
3,  Schedule  of  Effective  Minimum  Prices 
for  District  15,  for  All  Shipments  except 
Truck;  (2)  The  matter  of  the  modifica- 
tion of  the  special  price  instruction  ap- 
pearing in  the  Schedule  of  Delivered  Dif- 
ferentials, page  12  of  the  Schedule  of 
Effective  Minimum  Prices  for  District  15, 
for  All  Shipments  except  Truck;  (3)  The 
matter  of  the  modification  of  minimum 
prices  for  mines  in  Production  Groups 
Nos.  1,  2,  3  and  4.  District  No.  15,  applica- 
ble on  shipments  of  locomotive  fuel  to  the 
Chicago  &  Great  Western  Railroad;  (4) 
The  matter  of  the  modification  of  mini- 
mum prices  for  mines  in  Production 
Group  No.  2.  District  No.  15.  applicable 
on  shipments  of  locomotive  fuel  to  the 
Chicago,  Rock  Island  &  Pacific  Railroad; 
(4)  The  matter  of  modification  of  mini- 
mum prices  established  for  District  No.  15 
coals  for  all  shipments,  except  truck,  into 
Market  Areas  Nos.  47  through  50,  52 
through  55.  57,  59  through  68.  and  76. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above  entitled  matter 
and  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically  al- 
leged in  the  petition  of  District  Board 
No.  15,  other  matters  incidental  and  re- 
lated thereto,  whether  raised  by  amend- 
ment of  the  petition,  petitions  of  inter- 


venticm  or  otherwise,  and  all  persons  are 
cautioned  to  be  guided  in  their  actions 
accordingly. 

Dated,  October  5,  1940. 
[SEAL]  H.  A.  Gray. 

Director. 

IP.  R.  Doc.  40-4193;   FUed,  October  7.   1940; 
10:08  a.  m.] 


[Docket  No.  A-781 

Petition  of  Tecumseh  Coal  Corporation 
FOR  Revision  of  the  EIffective  Mini- 
mum Prices  for  the  Coals  of  Mine 
Index  No.  105,  District  11.  in  Size 
Groups  17-25,  Inclusive 

notice  of  and  order  for  hearing 

An  original  petition,  pursuant  to  Sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  with  this 
Division  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  in  the 
above  entitled  matter,  and  the  prayers 
for  temporary  and  permanent  relief 
therein,  be  held  before  the  Director,  un- 
der the  applicable  provisions  of  said  Act 
and  the  rules  of  the  Division,  on  October 
11,  1940,  at  10  o'clock  in  the  forenoon 
of  that  day,  at  a  hearing  room  of  the 
Bituminous  Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room  in 
which  such  hearing  will  be  held. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  paity  to  this  proceeding 
may  file  a  petition  of  intervention  in  ac- 
cordance with  the  rules  and  regulations 
of  the  Bituminous  Coal  revision  for  pro- 
ceedings instituted  pursuant  to  Section 
4  II  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief  in 
the  original  petition  is  supported  or  op- 
posed or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  inter- 
vention shall  be  filed  with  the  Bitumi- 
nous Coal  Division  on  or  before  October 
10,  1940. 

The  matter  concerned  herewith  is  in 
regard  to  the  revision  of  effective  mini- 
mum prices,  as  established  in  Docket 
15-A,.  for  the  coals  of  Tecumseh  Coal 
Corporation,  Tecumseh  Mine,  Mine 
Index  105,  District  11,  in  Size  Groups 
17-25,  inclusive. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above  entitled  matter 
and  any  orders  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petition,  other  matters 
necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend- 
ment of  the  original  petition,  petitions 
of  interveners  or  otherwise,  or  which 
may  be  necessary  corollaries  to  the  rehef , 
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if  any.  granted   on  the  basis  of  said 
original  petition. 
Dated.  October  5,  1940. 

ISEALl  H.  A.  Gray, 

Director. 

IF    R   Doc.  40-4193;  PUed  October  7,  1940; 
10:08  «.  m.] 


General  Land  Office. 

Stock  Duveway  Withmuwal  No.  144, 
Wycmokg  No.  18,  Enx-asgid 

It  appearing  that  the  toDtawiJOS-dt' 
scribed  pubUc  land  should  be  added  to 
Stock  Driveway  Wittidrawal  No.  144, 
Wyoming  No.  18.  it  is  ordered,  under  and 
puisuant  to  the  provislans  of  section  7 
of  the  act  of  June  28, 1934,  48  Stat  1389. 
as  amended  by  the  act  of  Jane  38.  1938, 
49  Stat.  1978.  and  section  10  of  the  act  of 
December  39,  1918.  39  Stat.  883,  as 
amended  by  the  act  of  Janwur  39.  11939. 
45  Stat.  1144,  that  sodi  land,  excepting 
any  mineral  deposits  therein,  be.  and  it 
is  hereby,  withdrawn  from  all  dlqMsal 
under  the  putdlc-land  laws  and  reserved 
for  the  use  of  the  general  public  as  an 
addition  to  such  driveway  reservation, 
subject  to  valid  existing  rl^ts: 

Sixth  Phndpal  Meridian 

T.  S8  N..  B.  78  W., 

MC.  6.  SV^8B>4.  80  MTCS. 

Any  mineral  deposits  in  the  land  sfasill 
be  subject  to  location  and  entry  only  in 
the  manna*  prescribed  by  the  Secretary 
of  the  Interior  in  accordance  with  the 
provisions  of  the  aforesaid  act  of  Janu- 
ary 29,  1929,  juid  existing  regulations. 
W.  C.  Mkhddihall, 
Acting  Assistant  Secretary 
of  trie  Interior. 

SMTTEMMtR  26.  1940. 

(F.  R.  Doc.  40-4182;  FUed.  October  5.  1940; 
9:29  a.  m.) 


Grazing  SerVlte. 

MoDmcATioir 

COLOBAOO  GRAZnvC  DISTUCT  NO.  3 

Under  and  pursuant  to  the  provisionf 
of  the  act  of  June  28. 1934  (48  Stat.  1269 
43  U.S.  Code.  sec.  315,  et  sea.),  w 
amended,  commonly  known  as  the  Tayloi 
Grazing  Act.  and  subject  to  the  limita- 
tions and  conditions  therein  contained 
Colorado  Grazing  District  No.  3,  as  estab- 
lished and  defined  by  Departmental  or- 
ders of  April  8.  1935.  January  8.  1937 
May  26.  1937.  May  24.  1938.  March  13 
1939,  March  17. 1939.  March  28. 1939.  Oc- 
tober 4.  1939.  and  July  31. 1940,  is  herebj 
augmented  to  include  all  vacant,  imap- 
propriated,  and  unreserved  public  lands 
and  all  lands  hereafter  acquired  by  least 
under  the  provisions  of  the  act  of  June  23 
1938  (52  Stat.  1033,  43  VS.  Code,  sec 
315  m-1.  2.  3,  4) ,  commonly  known  as  th« 
Pierce  Act.  not  excluding  lands  withdrawi 
by  Executive  Order  of  November  26.  193 
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(No.  8910) .  within  the  following -described 
legal  subdivisions: 

COUMUDO 

New  Mexico  Principca  Meridian 

T.  40  N..  R.  3  E.. 

Sees.  25  and  28  and  sees.  33  to  36,  Inclusive; 
T.  89  N..  R.  4  E.. 

Sec».  1,  a,  and  3; 
T.  40  N..  R.  4  E.. 

Bees.  20  to  38,  inclusive; 
T.  34  N..  R.  5  E., 

Sees.  1  to  3  and  sees.  10  to  13,  inclusive, 
sec.  24; 

Sec.  35.  N^,  E^SW^.  S£>4; 
T.  85  N..  R.  6  E.. 

Seoa.  1  and  2  and  sees.  11  to  14.  inclusive; 

Sec.  15.  Ttact  37: 

Sec.  18.  Tract  37; 

Sec.  21.  Tracts  37  and  38; 

Sec.  22.  Tract  38  in  W^; 

Sees.  23  to  26.  inclusive,  and  sees.  35  and 
36; 
T.  38  N..  R.  6  E.. 

Sees.  25.  26.  35.  and  36; 
T.  89  N..  R.  5  E.. 

Sees.  1  to  12.  incIUBive: 
T.  40  N..  R.  6  X.. 

Sees.  7  to  38.  Inclusive; 
T.  42  N..  R.  5  K., 

Sees.  14.  15.  23,  and  24; 
T.  84  N..  R.  8  X.. 

Sees.  1  to  SO.  inclusive; 
T.  35  N,  R.  6  X..  \ 

Sec.  7.  all: 

Sec.  12.  SX^; 

Sec.  18.  all: 

Sec.  14:  SXV4: 

Sees.  18  to  36,  toclusive: 
T.  38  H..  R.  6  K., 

See.  8.  Ttact  38  in  SV^SV^; 

Sec.  9.  Ttact  38  in  SW^SWVi: 

Sees.  14.  loU  1  and  3.  Tracts  40  and  41, 
NW%sw%: 

Sec.  15,  lots  5.  7,  9,  and  10.  Tncta  39,  41, 

42.  and  43: 

See.  16.  loto  2.  8.  5.  and  6.  Tracts  38,  39. 

43.  and  48.  KXV^NW^; 
Sec.  17.  lot  1.  Tract  38; 
Sec    22    Ttact  41' 

Sec!  28',  lota  1.  2.'  8.  4.  6,  and  7,  Tracts  40 

and  41: 
Sec.  24.  lots  5.  6,  7,  8,  9.  10,  and  11,  Tract 

44.  N%sw»4:  Nwy4SE»4: 

Sec.  25.  Tract  44; 
T.  37  N..  R.  6  E.. 

Sees.  1.  2.  and  3; 

Sec.  10.  VEVH 

Sec.  11.  V\(t: 

Sec.  12.  NMi: 
T.  38  N.,  R.  6  E.. 

Sees.  1  to  3.  sees.  10  to  15,  sees.  22  to  27, 

and  tees.  34  to  36,  inclusive; 
T.  39  N..  R.  6  E., 

Sees.  1  to  15,  sees.  22  to  27,  and  sees.  34  to 
36.  Inclusive; 
T.  40  N..  R.  6  E., 

Sees.  1  to  3  and  sees.  7  to  36,  inclusive: 
T.  41  N..  R.  6  E., 

Sees.  1  to  3.  sees.  10  to  15,  sees.  22  to  27,  and 
sees.  34  to  36,  inclusive; 
T.  32  N.,  R.  7  E., 

Sees.  1  and  2; 

Sec.  3.  EVi; 

Sec.  11.  E>4; 

Sees.  12,  13.  and  24; 
T.  33  N.,  R.  7  E.. 

Sees.  1  to  5.  sees.  8  to  17.  sees.  21  to  28,  and 
sees.  34  to  36.  inclusive; 
T.  34  N.,  R.  7  E., 

Sees.  1  to  30  and  sees.  32  to  36,  inclusive; 
Tps.  35  to  41  N.,  inclusive.  R.  7  E.; 
Tpe.  32  to  42  N.,  inclusive,  R.  8  E.; 
Tps.  32  to  44  N.,  inclusive,  R.  9  E.; 
Tps.  32  to  40  N..  inclusive,  R.  10  E.; 
Tps.  41  to  43  N.,  inclusive.  R.  10  E..  exclusive 

of  the  Luis  Maria  Baca  Grant  No.  4; 
T  44  N..  R.  10  E..  all; 
Tps.  32  to  36  N.,  Inclustve,  R.  11  E..  exclusive 

of  the  Sangre  de  Cristo  Grant; 
Tps.  37  to  40  N.,  inclusive.  R.  11  E.; 
Tps.  41  and  43  N..  R.  11  E.,  exclusive  of  the 

Luis  Maria  Baca  Grant  No.  4; 


T.  44  N..  R.  11  E.. 

Sec.  4.  W>4; 

Sees.  5  to  9  and  sees.  16  to  21.  Inclusive; 

See.  22,  WV^; 

See.  26.  8>^; 

Sees.  27  to  35.  inclusive; 

See   36  W  %  * 
T.  36  N..  R.  12  E.,  fractional   (unsvirveyed), 

exclusive  of  the  Sangre  de  Cristo  Grant; 
T.  37  N.,  R.  12  E..  exclusive  of  the  Sangre 

de  Cristo  Grant; 
Tps.  38  and  39  N..  R.  12  E.; 
T.  40  N.,  R.  12  E., 

Sees.  3  to  10,  Incliisive; 

Sec.  11,  NW>/4,  SVa; 

Sees.  14  to  23  and  sees.  26  to  36.  inclusive; 
T.  41  N..  R.  12  E., 

Sees.  16  to  21  and  sees.  28  to  33.  inclusive; 
T.  43  N..  R.  12  E.. 

Sees.  6  and  7; 
T.  37  N..  R.  13  E..  fractional,  exclusive  of  the 

Sangre  de  Cristo  Grant; 
Tps.  38  and  39  N.,  R.  13  E.,  fractional. 

Sixth  Principal  Meridian 

T.  27  S..  R.  73  W.. 

Sees.  28  to  33.  Inclusive; 
T.  28  S..  R.  73  W.. 

Sees.  4  to  9.  sees.  16  to  21,  and  sees.  29  to  32, 
inclusive; 
T.  29  S..  R.  73  W., 

Sees.  5  to  8,  inclusive,  and  sees.  17,  18,  and 

19,  all; 
Sees.  16.  20,  21.  29.  30,  and  31.  all  exclusive 
of  the  Sangre  de  Cristo  Grant. 

The  Federal  Range  Code,  as  revised, 
shall  be  effective  as  to  the  lands  em- 
braced herein  from  and  after  the  date  of 
the  publication  of  this  order  in  the  Fed- 
eral Register. 

A.  J.  WXRTZ. 

Acting  Secretary  of  the  Interior. 
September  27.  1940. 

IF.  R.  Doe.  40^190;  FUed.  October  7.  1940; 
10:11  a.  m.] 


DEPARTMENT  OF   AGRICULTURE. 

Parm  Security  Administration. 

Designation  op  Localitiss  in  Cottntt  of 
Drew,  State  op  Arkansas,  in  Which 
Loans.  Pursuant  to  TYtle  I  of  the 
Bankheao-Jones  Farm  Tenant  Act, 
May  Be  Made 

In  accordance  with  the  rules  and  regu- 
lations promulgated  by  the  Secretary  of 
Agriculture  on  July  23.  1940,"  loans 
under  Title  I  of  the  Bankhead-Jones 
Farm  Tenant  Act  may  be  made  within 
the  localities  herein  described  and  desig- 
nated. The  value  of  the  average  farm 
unit  of  thirty  acres  and  more  in  each  of 
these  localities  has  been  determined  in 
accordance  with  provisions  of  those  rules 
and  regulations.  There  follow  a  descrip- 
tion of  the  localities  and  the  determina- 
tion of  value  for  each  of  those  localities: 

Locality  I:  Liveoak.  Franklin,  Barthol- 
omew.    Value:  $2,473. 

Locality  II:  All  remaining  minor  civil 
divisions.    Value:  $1,333. 

Approved  September  30.  1940. 

[seal]  C.  B.  Baldwin, 

Administrator. 

[F.  R.  Doc.  40-4176:   Filed,  October  4.   1940; 
2:10  p.  m.] 
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Designation  op  Localities  in  County  op 
Lincoln.  State  or  Arkansas,  in  Which 
Loans.  Pursuant  to  Title  I  of  the 
Bankhead-Jones  Farm  Tenant  Act, 
May  Be  Made 

In  accordance  with  the  rules  and  regu- 
lations promulgated  by  the  Secretary  of 
Agriculture  on  July  23.  1940.'  loans  under 
Title  I  of .  the  Bankhead-Jones  Farm 
Tenant  Act  may  be  made  within  the 
localities  herein  described  and  desig- 
nated. The  value  of  the  average  farm 
unit  of  thirty  acres  and  more  in  each  of 
these  localities  has  been  determined  in 
accordance  with  provisions  of  thpse  rules 
and  regulations.  There  follow  a  descrip- 
tion of  the  localities  and  the  determina- 
tion of  value  for  each  of  those  localities: 

Locality  I:  Auburn.  Bartholomew. 
Choctaw.  Gould.  Kimbrough,  Wells 
Bayou.    Value:  $3,275. 

Locality  II:  All  remaining  minor  civil 
divisions.    Value:  $1,303. 

Approved  September  30,  1940. 
[seal]  C.  B.  Baldwin. 

AdmiTiistrator. 

|F.  R.  Doc.  40-4173;   FUed.  October  4,  1940; 
2:09  p.  m.] 


Designation  of  Localities  in  County  op 
Antrim,  State  of  Michigan,  in  Which 
Loans,  Pursuant  to  Title  I  of  the 
Bankheao-Jones  Farm  Tenant  Act, 
May  Be  Made 

In  accordance  with  the  rules  and  regu- 
lations promulgated  by  the  Secretary  of 
Agriculture  on  July  23,  1940.'  loans  under 
Title  I  'of  the  Bankhead-Jones  Farm 
Tenant  Act  may  be  made  within  the  lo- 
calities herein  described  and  designated. 
The  value  of  the  average  farm  unit  of 
thirty  acres  and  more  in  each  of  these 
localities  has  been  determined  in  accord- 
ance with  provisions  of  those  rules  and 
regulations.  There  follow  a  description 
of  the  localities  and  the  determination 
of  value  for  each  of  those  localities: 

Locality  I:  Elk  Rapids.  Milton. 
Value:  $3,920. 

Locality  U:  All  remaining  minor  civil 
divisions.    Value:  $2,461. 

Approved  September  30,  1940. 
I  SEAL]  C.  B.  Baldwin. 

Administrator. 

I  p.  R.  Doc.  40-4175;   Piled.  October  4,   1940; 
12:10  p.  m.J 


Designation  op  Localities  in  County  of 
Huron.  State  of  Michigan  in  Which 
Loans.  Pursuant  to  Title  I  op  the 
Bankhead-Jones  Farm  Tenant  Act, 
May  Be  Made 

In  accordance  with  the  rules  and  regu- 
lations promulgated  by  the  Secretary  of 
Agriculture  on  July  23, 1940,'  loans  under 
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Title  I  of  the  Bankhead-Jones  Farm 
Tenant  Act  may  be  made  within  the 
localities  herein  described  and  desig- 
nated. The  value  of  the  average  farm 
unit  of  thirty  acres  and  more  In  each  of 
these  localities  has  been  determined  in 
accordance  with  the  provisions  of  those 
rules  and  regulations.  There  follow  a 
description  of  the  localities  and  the  de- 
termination of  value  for  each  of  those 
localities: 

Locality  I:  Brookfleld,  Wlnsor.  Mc- 
Kinley.  Chandler.  Falrhaven.  Sebewalng. 
Value:  $7,368. 

Locality  11:  All  remaining  minor  civil 
divisions.    Value:  $5,094. 

Approved  September  30,  1940. 

[  SEAL  ]  C.  B.  Baldwin, 

Administrator^ 

IP.  R.  Doc  40-4174;   PUed.  October  4,  1940; 
2:10  p.  m.] 


Designation  op  Localities  in  County  op 
Chippewa.  State  of  Wisconsin,  in 
Which  Loans,  Pubsuamt  to  Tttle  I 
op  the  Bankhead-Jones  Farm  Tenant 
Act,  May  Be  Made 

In  accordance  with  the  rules  and  reg- 
ulations promulgated  by  the  Secretary 
of  Agriculture  on  July  23,  1940.'  loans 
under  Title  I  of  the  Bankhead-Jones 
Parm  Tenant  Act  may  be  made  within 
the  localities  herein  described  and  desig- 
nated. The  value  of  the  average  farm 
unit  of  thirty  acres  and  more  in  each 
of  these  localities  has  been  determined 
in  accordance  with  provisions  of  those 
rules  and  regulations.  TTiere  follow  a 
description  of  the  localities  and  the  de- 
termination of  value  for  each  of  those 
localities: 

Locality  I:  Anson,  Arthur.  Auburn, 
Bloomer  City.  Bloomer  Town,  Boyd, 
Cadott.  Chippewa  Falls,  Cleveland.  Col- 
bum.  Cooks  valley.  Cornell,  Delmar, 
Eagle  Point,  Edson.  Estella,  Goetz,  Hal- 
lie.  Howard,  La  Fayette,  New  Auburn, 
Sigle.  Stanley,  Tllden,  Wheatwi,  Wood- 
mohr.     Value:  $6,071. 

Locality  11:  All  remaining  minor  civil 
divisions.    Value:  $2,942. 

Approved  September  30,  1940. 

I  SEAL]  C.  B.  Baldwin, 

Administrator. 

[P.  R.  Doc.  40-4172;  PUed.  October  4.  1940; 
2:09  p.  m.] 


Rural  Electrification  Administration. 

[Administrative  Order  No.  523] 

Allocation  of  Funds  P(m  Loans 

September  28.  1940. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 


Rural  Electrification  Act  of  1936.  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act.  fimds  for 
loans  for  the  projects  and  in  the  amoimts 
as  set  forth  in  the  following  schedule: 

Project  designation:  Amount 

Colorado  1031B1  Larimer $351,000 

South  Dakota   1003C1   Clay 149,000 


[seal] 


Harry  Slattery, 
Administrator. 


(P.  R.  Doc.  40-4200;   Piled.  October  7,   1940; 
11:10  a.  m.] 
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[Administrative  Order  No.  524) 

Amendments  of  Allocations  of  Funds 
FOR  Loans 

September  30,  1940. 
I  hereby  amend: 

(a)  Administrative  Order  No.  462, 
dated  May  18,  1940,  by  rescinding  the 
allocation  of  $40,000  therein  made  for 
"Virgin  Islands  OOOlAl  St.  Croix";  and 

(b)  Administrative  Order  No.  462. 
dated  May  18.  1940,  by  rescinding  the 
allocation  of  $27,233  therein  made  for 
"Virgin  Islands  O-9001G1  St.  Croix";  and 

(c)  Administrative  Order  Ho.  462, 
dated  May  18,  1940,  by  rescinding  the 
allocation  of  $7,767  therein,  made  for 
"Virgin  Islands  O-R9001O2  St.  Croix". 


[SEAL] 


Harry  Slattkry, 
Administrator. 


[P.  R.  Doe.  40-4201;   PUed.  October  7.  1940; 
11:10  a.  m.] 


I  Administrative  Order  No.  525] 
Allocation  of  Funds  for  Loans 

September  30.  1940. 
By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Sectlcm  4  of  the  Rural 
Electrification  Act  of  1936.  as  amended.  I 
hereby  allocate,  from  the  sums  authorized 
by  said  Act,  funds  for  loans  for  the 
projects  and  in  the  amounts  as  set  forth 
in  the  following  schedule: 

Project  designation:  Amount 

Virgin  Islands  lOOlBl  St.  Croix $68.  500 

Virgin  Islands  1001G3  St.  Crolx___     81.500 


[seal] 


Harry  Slattery, 
Administrator. 


(F.  R.  Doc.  40-4202:   Piled.  October  7.  1940; 
11:10  a.  m.] 


Surplus  IMarketing  Administration. 

(Docket  No.  A-141  0-141] 

Notice  op  Hearing  With  Respect  to  a 
Proposal  to  Amend  the  Marketino 
Agreement,  as  Amended,  and  Order  No. 
34,  AS  Amended,  Regulating  the  Han- 
dling OP  Milk  in  the  Lowell -Law- 
rence. Massachusetts,  Marketing  Area 

Whereas  pursuant  to  the  powers  con- 
ferred upon  the  Secretary  of  Agriculture 
by  Public  Act  No.  10,  73d  Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
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ment  Act  of  1937.  the  Secretary  issued 
an  order,  as  amended,  regulating  the 
himiiung  of  milk  in  the  Lowell-Lawrence, 
Massachusetts,  marketing  area,  effective 
February  4,  1940 ;'  and 

Whereas  the  Secretary  executed  a 
marketing  agreement,  as  amended,  regu- 
lating the  handling  of  milk  in  the  said 
area,  effective  February  16,  1940;  and 
Whereas  the  New  England  Biilk  Pro- 
ducers Association  has  proposed  certain 
amendments  to  said  mariceting  agree- 
ment, as  amended,  and  said  order,  as 
amended;  and 

Whereas  the  Secretary  has  reason  to 
believe  that  the  declared  policy  of  said 
act  will  be  effectuated  by  holding  a  hear- 
ing on  a  proposal  to  amend  said  market- 
ing agreement,  as  amended,  and  said 
order,  as  amended;  and 

Whereas  imder  the  aforesaid  act,  no- 
tice of  hearing  is  required  In  connection 
with  a  proposal  to  amend  an  order,  and 
the  General  Regulations,  Series  A,  No.  1, 
as  amended,'  of  the  Agricultural  Adjust- 
ment Administration,  United  States  De- 
partment of  Agriculture,  provide  for  no- 
tice of  and  opportunity  for  hearing  upon 
amendments  to  marketing  agreements 
and  orders: 

Now,  therefore,  pursuant  to  said  act 
and  general  regiilations,  notice  is  hereby 
given  of  a  hearing  to  be  held  on  said  pro- 
posal to  amend  the  marketing  agreement, 
as  amended,  and  Order  No.  34,  as 
amended,  regulating  the  handling  of 
milk  in  the  Lowell-Lawrence,  Massachu- 
setts, marketing  area,  beginning  at  10:00 
a.  m.,  e.  s.  t.,  on  October  19.  1940,  in  the 
Liberty  Municipal  Auditorium,  Lowell. 
Massachusetts. 

Tills  mibllc  hearing  is  for  the  purpose 
of  receiving  evidence  relative  to  proposals 
to  (1)  increase  the  price  of  Class  I  milk, 
of  3.7  percent  butterfat  content  from 
$3.06  to  $3.46  per  hundredweight,  (2)  re- 
vise the  provisions  relating  to  milk  trans- 
ferred to  and  from  other  markets,  and 
(3>  revise  the  station  allowances  on  Class 
I  and  Class  n  milk. 

Copies  of  the  proposed  amendments 
to  said  marketing  agreement,  as  amend 
ed,  uid  said  order,  as  amended,  may  be 
obtained  from  the  Hearing  dexK  Office 
of  the  Solicitor,  in  Room  0310  South 
Building,  United  States  Department  of 
Agriculture.  Washington.  D.  C.  or  may 
be  there  inspected. 

[seal]  ClAXJDK  R.  WlCKAKD, 

Secretary  of  AgriaiUure, 
OcTOBn  5,  1940. 

IF.  B.  Doc.  40-4188;  PUed.  OtMba  6,  1940 
ll:16a.m.l 


INDERAL  POWER  COMMISSION. 

[Project  No.  296] 
V  THE  Matter  or  County  of  Mineral, 


Nevada 
3bder  granting  petition  for  rehearing 

October  1,  1940. 

Upon  consideration  of  informal  peti- 
tion for  rehearing  filed  September  9, 
1940.  on  behalf  of  County  of  Mineral, 
Nevada,  licensee  for  Project  No.  296, 
with  respect  to  the  Commission's  order 
dated  July  30,  1940,  granting  partial 
exemption  from  payment  of  annual 
charges  for  the  project  for  the  period 
from  January  1.  1923,  through  Decem- 
ber 31.  1939; 

The  Commission  orders  that: 

A  rehearing  on  the  aforesaid  July  30, 
1940,  order  be  and  it  is  hereby  granted, 
to  be  held  at  such  time  and  place  as 
shall  be  hereafter  fixed  by  appropriate 
order  of  the  Commission  after  the  sub- 
mission of  further  evidence  by  the 
licensee,  such  further  evidence  to  be 
submitted  within  90  days  after  date  of 
receipt  of  this  order  by  the  licensee. 

By  the  Commission. 

[SEAL]  L«ON  M.   FDQUAY, 

Secretary. 

[P.  B.  Doc.  40-4180;  PUed.  October  5,  1940; 
9:28  a.  m.] 


>  5  F  J^  6«7. 

>  1  PH.  155. 


[Project  No.  7651 
In  the  Mattes  or  Utah  Power  &  Light 

COKPANT 

order  granting  rrriTioN  for  rehearing 

September  18,  1940. 

Upon  consideration  of  petition  for  re- 
hearing filed  August  22,  1940,  by  UUh 
Power  It  Light  Company,  licensee  for 
Project  No.  765,  with  respect  to  certain 
provisions  relating  to  annual  charges  in 
the  Cwnmission's  July  23, 1940,  order  au- 
thorizing amendment  of  license; 

The  Commission  orders  that: 

A  r^earing  on  finding  (2)  and  order 
(B)  of  the  Commission's  order  of  July 
23, 1940.  be  and  it  is  hereby  granted,  such 
rehearing  to  be  held  at  such  time  and 
place  as  shall  be  hereafter  fixed  by  ap- 
p[api\M,tt  GC^BT  of  the  Commission. 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

[PUe  No.  31-489) 

In  the  Matter  of  City  National  Bank 
AND  Trust  Company  of  Chicago 

ORDER  granting  CONnNTTANCE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  3d  day  of  October.  A.  D.  1940. 

City  National  Bank  and  Trust  Com- 
pany of  Chicago  having  filed  an  appli- 
cation pursuant  to  the  provisions  of  sec- 
tion 3  (a)  of  the  Public  Utility  Holding 
Company  Act  of  1935  for  an  order  ex- 
empting the  applicant  from  all  the  pro- 
visions of  that  Act.  and  the  said  appli- 
cation having  been  set  down  for  hearing ' 
on  October  10,  1940,  in  the  Commission's 
Washington  office; 

The  applicant.  City  National  Bank  and 
Trust  Company  of  Chicago,  having  filed 
a  motion  and  affidavit  in  support  thereof 
for  the  resetting  of  said  hearing  to  a  later 
date  in  order  that  counsel  for  the  appli- 
cant might  have  sufficient  time  in  which 
to  prepare  evidence  to  be  presented  at 
said  hearing;  and 

The  Commission  being  of  the  opinion 
that  a  reasonable  continuance  should  be 
granted; 

It  is  therefore  ordered.  That  the  hear- 
ing in  the  above  matter  originally  set  for 
October  10.  1940  is  hereby  reset  for  No- 
vember 19.  1940  at  10  o'clock  in  the  fore- 
noon at  the  same  place  as  designated  in 
the  order  of  September  11.  1940. 
By  the  Commission. 

[  SEAL  ]  Francis  P.  Brassor  , 

Secretary. 

[P.  R.  Doc.  40-4189;   Piled.  October  5,   1940; 
11:23  a.  m] 


By  the  Commission. 


[seal] 


I^ON  M.  FOQirAY, 

Secretary. 


[F.  B.  Doc.  40-4179;  PUed.  October  6.  1940; 
9:38  a.  m.] 


[Pile  No.  70-1461 

In  the  Matter  or  SoxmrwESTERN  Devel- 
opment Company 

notice  and  order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  5th  day  of  October.  A.  D.  1940. 

A  declaration  and  application  having 
been  filed  with  this  Commission  pursuant 
to  the  PubUc  Utility  Holding  Company 
Act  of  1935  by  the  above-named  person. 
and  notice  having  been  given  of  the  filing 
thereof  by  publication  in  the  Federal 
Register  and  otherwise  as  provided  by 
Rule  U-8  under  said  Act;  and 
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It  appearing  to  the  Commission  that 
It  is  appropriate  and  in  the  public 
interest  and  the  interests  of  investors 
and  consumers  that  a  hearing  be  held 
with  respect  to  said  declaration  and 
application  and  that  said  declaration 
shall  not  become  effective  and  said  ap- 
plication shall  not  be  granted  except 
pursuant  to  further  order  of  the  Com- 
mission, and  that  at  said  hearing  there 
be  considered,  among  other  things,  the 
various  matters  hereinafter  set  forth; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions  of 
said  Act  and  the  rules  of  the  Commission 
thereunder  be  held  on  October  11,  1940, 
at  10:00  A.  M.  at  the  offices  of  the  Secu- 
rities and  Exchange  Commission,  1778 
Pennsylvania  Avenue.  N.W..  Washington. 
D.  C.    On  such  day  the  hearing-room 


clerk  in  room  1102  wUl  advise  as  to  the 
room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any 
declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matter.  The  officer  so  desig- 
nated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  sec- 
tion 18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice. 

It  is  further  ordered.  That  without 
limiting  the  scope  of  issues  presented  by 
said  declaration  and  application  particu- 
lar attention  will  be  directed  at  said 
hearing  to  the  following  matter: 


The  appropriateness  of  the  issue  and 
sale  of  securities  by  Southwestern  De- 
velopment Company,  a  registered  holding 
company,  for  the  purpose  of  obtaining 
funds  to  acquire  debentures  of  Natural 
Gas  Pipeline  Company  of  America,  an 
associate  company,  the  proceeds  of  the 
debentures  to  be  used  for  part  of  the 
cost  of  constructing  transmission  facili- 
ties into  an  area  likewise  proposed  to  be 
served  by  other  persons  or  companies 
which  now  have  applications  pending  be- 
fore the  Federal  Power  Commission  for 
certificates  of  convenience  and  necessity 
for  the  construction  of  transmission 
facilities  to  serve  the  same  area. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  40-4205;  Filed,  October  7,  1940- 
12:01  p.  m.] 
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Rides,  Regulations,  Orders 


TITLE  fr-AGRICULTURAL  CREDIT 

CHAPTER  I— FARM  CREDIT  AD- 
MINISTRATION 

|P.  C.  A.  200) 
Part  26 — Federal  Land  Bank  of  St.  Loins 

DIVISION   OF    LOAN    FEES    ON    FEDERAL    LAND 
BANK  AND   COMMISSIONER  LOAIfS 

Section  26.4  ofTitle  6.  Code  of  Federal 
Regiilations  is  amended  to  read  as  fol- 
lows : 

§  26.4  Fee  for  division  of  loan. 
Where  two  or  more  new  applications  are 
filed  for  the  purpose  of  dividing  an  exist- 
ing loan  and  no  increase  is  desired,  a  fee 
of  $5.00  must  accompany  each  applica- 
tion. No  closing  fee  will  be  charged. 
(Sec.  13  "Ninth."  39  Stat.  372,  sees.  32, 
33.  48  Stat.  48.  49,  as  amended;  12  U.S.C. 
781  "Ninth."  1016  (e),  1017.  and  Sup.; 
6  CFR  19.4019.)  [Res.  Bd.  Dir..  Sept. 
19,  19401 

LsEALl  The  Federal  Land  Bank 

OF  St.  Louis. 
By  O.  J.  Llotd, 

Vice  President. 

IP.  R.  Doc.  40-4228;   Piled,  October  8,   1940; 
11:44  ».  m.] 


12  VS.C.  781  "Thirteenth"  1020.  1020a, 
and  Sup.;  6  CFR.  19.4043,  4  FH.  4942) 
(Executive  Committee  Order  July  24, 
1940.) 

fSEAL]  The  Federal  Land  Bank 

OF  St.  Loxns, 
By  O.  J.  Lloyd. 

Vice  President. 

(P.  R.  Doc.  40-4229;   FUed,  October  8,  1940; 
11:44  a.  m.] 


[F.C.A.  2021 
Part  26 — Federal  Land  Bank  of  St.  Louis 


[P.  C.  A.  201] 
Part  26 — Federal  Land  Bank  of  St.  Louis 
charges  for  reamortization  of  federal 

land  bank  and  COMMISSIONER  LOANS 

Section  26.5  of  Title  6,  Code  of  Federal 
Regulations  is  amended  to  read  as  fol- 
lows: 

§  26.5  Reamortization  fee  on  Com- 
missioner loans.  Applicants  for  reamor- 
tization of  land  bank  and  Commissioner 
loans  will  not  be  required  to  pay  a  re- 
amortization  fee;  however,  applicants 
will  be  required  to  pay  such  out-of-pocket 
costs  as  abstract  charges,  recording  fees, 
and  other  Incidental  items.  (Sec.  13 
"Thirteenth",  as  added  by  Sec.  4,  47 
Stat.  1548.  Sees.  1,  2,  48  Stat  344,  345; 


REAPPRAISAL  OR  REINSTATEMENT  FEE  IN 
CONNECTION  WITH  FEDERAL  LAND  BANK 
AND    COMMISSIONER    APPUCATIONS 

§  26.8  Reappraisal  or  Reinstatement 
Fee  in  connection  with  Federal  land 
bank  and  Commissioner  applications. 
Where  a  reappraisal  is  required  in  con- 
nection with  the  reinstatement  of  a  can- 
celled application,  an  additional  fee  of 
$10.00  will  be  charged.  (Sec.  13  "Ninth," 
39  Stat.  372.  sees.  32,  33,  48  Stat.  48,  49, 
as  amended;  12  U.S.C,  781  "Ninth." 
1016  (e),  1017.  and  Sup.;  6  C.F.R. 
19.4019.)      [Res.  Bd.  Dir.,  Sept.  19,  1940.1 

[seal]  The  Federal  Land  Bank 

OF  St.  Louis. 
By  O.  J.  LiOTD, 
Vice  President. 

[F.  R.  Doc.  40-4230:  Piled,  October  8.  1940: 
11:44  a.  m.] 


(P.  C.  A.  2031 

Part  26 — Federal  Land  Bank  of  St.  Louis 

additional  loan  fees  on  federal  land 
bank  and  commissioner  appucations 

§  26.9  Additional  loan  fees  on  Federal 
land,  bank  and  Commissioner  applica- 
tions.— (a)  Same  security.  An  initial  fee 
of  $10.00  will  be  charged  on  applications 
for  additional  loans  where  no  land  is 
added.   No  closing  fee  will  be  charged. 

(b)  Additional  security.  Same  initial 
and  closing  fees  as  on  new  loans  based 
upon  the  amount  of  the  additional  loan 


; 
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TITLE  7— AGRICULTURE 

(Jhapter  rx— surplus  market- 

INQ  ADMINISTRATION 

(Order  N^.  1— Amendment  No.  SM 

p4»t  901— WAunrrs  GtowK  in  Califor- 
MiA,  Origon  and  Washington 

•iDn  AMENDING  THK  ORDKS,  AS  AMENDED, 
REGULATING  THE  HANDLING  OF  WALNTTIS 
GROWN  IN  CALIFORNIA,  OREGON,  AND 
WASHINGTON  * 

a«c. 

Wl.l  Plndlngs. 

9^1.4  (b)     Salable   percentage    and    surplus 
percentage. 

S  901.1  Findings.  Whereas,  the  Sec- 
retary of  AgricvUture  of  the  United 
Sates   (hereinafter  referred  to  as  the 

tecretary") ,  acting  pursuant  to  the  pro- 
V  sions  of  Public  Act  No.  10.  73d  Congress 
(  lay  12.  1933).  as  amended,  issued  an 

0  der  on  October  11,  1935.  effecUve  on 
aid  after  October  15,  1935,  regulating 
t  le  handling  of  walnuts  grown  in  Cali- 
flmia.  Oregon,  and  Washington;  and 

Whereas,  the  aforesaid  order  regulat- 
ing the  ha"rt»"g  of  walnuts  grown  in 
C  alifomia,  Oregon,  and  Washington  has 
t  een  amended,  and  certain  amendments 
emending  the  said  order,  as  amended, 

1  ave  been  issued  by  the  Secretary 
( lerelnafter  said  order  and  the  amend- 
r  lents  are  referred  to  as  the  "order,  as 
Jtnended") :  and 

Whereas,  the  Secretary,  acting  pursu- 
*it  to  the  request  of  the  Control  Board 

<  stablished  pursuant  to  the  provisions  of 
le  aforesaid  order,  as  amended,  con- 

(  ucted  a  public  hearing  in  San  Francisco, 

<  lalifomia.  on  September  12, 1940.  pursu- 
1  nt  to  notice  duly  given  to  aU  interested 

arties,  on  certain  proposed  amendments 
the  aforesaid  order,  as  amended,  at 

fhich  hearing  all  interested  persons  in 

]  ttendance  were  afforded  due  opportunity 

be  heard   concerning   the   proposed 

mendments  to  the  order,  as  amended; 

nd 

Whereas,  the  Secretary  finds  (§  90 ID 
tpon  the  basis  of  the  evidence  introduced 
it  the  said  hearing'  in  San  Francisco,, 
California,  on  September  12, 1940,  and  the' 
ecord  thereof: 

(1)  that  the  supply  of  merchantable 
valnuts  available  during  the  crop  year 
940-41  for  handling  in  the  channels  of 
nterstate  or  foreign  commerce,  or  so  as 
lirectly  to  burden,  obstruct,  or  affect 
nterstate  or  foreign  commerce,  in  such 
jommodity,  will  exceed  the  consumptive 
lemand  for  such  walnuts  during  such 
)eriod; 

(2)  that  the  salable  percentage  for  the 
:rop  year  September  1.  1940.  to  August 
n,  1941.  should  be  seventy-five  (75)  per- 
cent, and  the  surplus  percentage,  for 
said  crop  year,  should  be  twenty-five 
(25)  percent; 

(3)  that  the  fixing  of  such  percentages 
uid  the  methods  provided  in  the  order. 


as  amended,  and  as  hereby  further 
amended,  for  the  disposition  of  such  sur- 
plus will  tend  to  effectuate  the  declared 
policy  of  Public  Act  No.  10,  73d  Congress 
(May  12,  1933),  as  amended  and  as  re- 
enacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (hereinafter  referred  to  as 
the  "act") ;  and 

(4)  that  the  aforesaid  order,  as  hereto- 
fore and  hereby  amended,  will  tend  to 
effectuate  the  declared  policy  of  the  act 
with  respect  to  walnuts  grown  In  Cali- 
fornia, Oregon,  and  Washington;  and 

Whereas,  the  foregoing  findings  are 
supplementary  and  in  addition  to  ( 1 )  the 
findings  made  In  connection  with  the  Is- 
suance of  the  aforesaid  order  on  October 
11.  1935.  effective  on  and  after  October 
15,  1935,  and  (2)  the  findings  made  In 
connection  with  the  issuance  of  the  previ- 
ously Issued  amendment  to  said  order 
and  the  findings  made  in  connection  with 
the  Issuance  of  each  of  the  previously  is- 
sued amendments  to  said  order,  as 
amended,  and  all  of  said  previous  find- 
ings, made  in  connection  with  the 
issuance  of  said  original  order,  the 
amendment  thereto,  and  each  of  the 
amendments  to  said  order,  as  amended, 
are  hereby  ratified  and  affirmed  except 
insofar  as  such  findings  may  be  in  con- 
filct  with  the  findings  kereln  set  forth; 

and 
Whereas,  the  Secretary  further  finds: 


>  Amendment  4  upptan  at  4  FJt.  4145. 
■Amendment  to  if  901.1  and  901.4  (b). 
•6  PH.  SC05. 


(1)  that  the  amendment  to  the  mar- 
keting agreement,  as  amended,  regulat- 
ing the  handling  of  walnuts  grown  in 
California.  Oregon,  and  Washington,  ex- 
ecuted by  the  Secretary  on  October  1940. 
and  upon  which  a  hearing  was  held  in 
San  Francisco,  California,  on  September 
12, 1940,  was  signed  by  handlers  (exclud- 
ing cooperative  associations  of  producers 
who  are  not  engaged  in  processing,  dis- 
tributing, or  shipping  the  commodity  cov- 
ered by  this  order)  who  handled  not  less 
than  fifty  (50)  percent  of  the  volume  of 
said  commodity,  covered  by  this  order, 
produced  within  the  States  of  California. 
Oregon,  or  Washington; 

(2)  that  the  aforesaid  agreement,  ex- 
ecuted by  the  Secretary  on  October  8th. 
1940,  amending  the  aforesaid  marketing 
agreement,  as  amended,  has  been  exe- 
cuted by  more  than  three  packers,  signa- 
tory to  said  marketing  agreement,  who. 
during  the  preceding  crop  year,  handled 
not  less  than  sixty-seven  (67)  percent  of 
the  merchantable  walnuts  packed  during 
such  crop  year; 

(3)  that  the  issuance  of  this  order, 
amending  the  aforesaid  order,  as  amend- 
ed, is  favored  and  approved  by  producers 
of  walnuts  who,  during  the  1939-40 
crop  year  (which  the  Secretary  hereby 
determines  to  be  a  representative  pe- 
riod), produced  for  market,  within  the 
production  area  specified  in  said  order, 
as  amended,  at  least  two-thirds  (%)  of 
the  volume  of  such  commodity  produced 
for  market  within  such  production  area; 
and 


04)  that  the  order,  as  heretofore  and 
as  hereby  amended,  regulates  the  han- 
dling of  such  walnuts  in  the  same  man- 
ner as  the  marketing  agreement,  as 
amended,  does,  and  is  made  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  and  commercial  activities 
specified  in  the  aforesaid  marketing 
agreement,  as  amended:  (48  Stat.  31, 
49  Stat.  750,  50  Stat.  246.  52  Stat.  215.  53 
Stat.  782;  7  UJS.C.  601  et  seq.,  and  Sup.  V) 

Now,  therefore,  it  is  hereby  ordered, 
pursuant  to  the  provisions  of  the  afore- 
said act  that  said  order,  as  amended,  is 
hereby  further  amended  in  the  resj)ects 
stated  hereinafter,  and  it  is  further  or- 
dered that  the  handling  of  walnuts  grown 
In  Callfomia,  Oregon,  and  Washington, 
in  the  current  of  interstate  or  foreign 
commerce,  or  so  as  directly  to  burden, 
obstruct,  or  affect  interstate  or  foreign 
commerce,  in  such  walnuts,  from  and 
after  the  effective  date  specified  herein- 
after, shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended, 
as  hereby  further  amended  in  the  fol- 
lowing respects: 

1.  By  deleting  the  period  at  the  end 
of  the  first  sentence  in  section  2,  article 
in  (section  901.4  (b))  of  the  aforesaid 
order,  as  amended,  and  inserting,  in  lieu 
thereof,  a  semicolon  and  the  following: 

5  901.4    Control  of  distribution. 

•  •  •  •  • 

(b)  •  •  •  and  the  salable  per- 
centage for  the  crop  year  September  1, 
1940,  to  August  31,  1941,  shall  be  seventy- 
five  (75)  percent.  (48  Stat.  31,  49  Stat. 
750.  50  Stat.  246,  52  Stat.  215,  53  Stat. 
782;  7  U.S.C.  601  et  seq.,  and  Sup.  V) 

2.  By  deleting  the  period  at  the  end 
of  the  next  to  the  last  sentence  in  sec- 
tion 2,  article  m  (section  901.4  (b))  of 
the  aforesaid  order,  as  amended,  and  In- 
serting, in  lieu  thereof,  a  semicolon  and 
the  following: 

S  901.4    Control  of  distribution. 


affect  or  impair  any  right  or  remedy  of 
the  Secretary  or  any  other  person  or 
persons  with  respect  to  any  such 
violation. 

In  witness  whereof,  the  undersigned. 
acting  pursuant  to  the  provisions  (tf  Pub- 
lic Act  No.  10,  73d  Congress,  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  for  the  purposes 
and  within  the  limitations  therein  con- 
tained and  not  otherwise,  does  hereby 
execute  and  issue  in  duplicate  this  order 
imder  his  hand  and  the  official  seal  of 
the  United  States  Department  of  Agri- 
culture, in  the  city  of  Washington.  Dis- 
trict of  Columbia,  on  this  8th  day  of 
October  1940,  and  declares  this  order  to 
be  effective  on  and  after  12:01  a.  m., 
P  s.  t.,  October  11th  1940. 

[SEAL]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  40-4226:   PUed,  October  8,  1940; 
11:30  a.  m.] 


It  is  ordered.  That  prohibition  (2)  of 
the  order  to  cease  and  desist  Issued 
herein  on  August  5,  1940,  be,  and  the 
same  hereby  is  modified  so  that,  as  modi- 
fled.  such  paragraph  will  read: 

"Representing  that  respondent  has  a 
quantity  of  said  paint  warehoused  at  any 
point  other  than  his  place  of  business, 
when  in  fact  he  does  not  have  any  of  said 
paint  warehoused  at  such  other  point 
or  points." 

It  is  further  ordered.  That,  except  for 
the  modification  made  herein,  the  order 
to  cease  and  desist  Issued  on  August  5. 
1940,  remain  in  full  force  and  effect. 

It  is  still  further  ordered,  That  the  re- 
spondent shall,  within  thirty  (30)  days 
after  service  upon  him  or  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  such 
order. 

By  the  Commission.  y 


(b)  •  •  •  and  twenty-five  (25) 
percent,  being  the  difference  between 
the  salable  percentage  for  the  crop  year 
ending  August  31,  1941,  and  one  himdred 
(100)  percent,  shall  be  the  "surplus  per- 
centage" for  said  crop  year.  (48  Stat. 
31,  49  Stat.  750.  50  Stet.  246,  52  Stat. 
215,  53  Stat.  782;  7  UJ8.C.  601  et  seq.. 
and  Sup.  V) 

Nothing  contained  in  the  foregoing 
amendments  to  the  order,  as  amended, 
jhall  be  deemed  to  affect,  waive,  or  ter- 
minate any  right,  duty,  obligation,  or 
liability  which  has  arisen  or  which  may 
hereafter  arise  in  connection  with,  by 
virtue  of,  or  pursuant  to  any  provision 
of  the  aforesaid  marketing  agreement, 
as  amended,  and  order,  as  amended,  or 
affect,  release,  or  extinguish  any  viola- 
tion of  the  provisions  of  said  marketing 
agreement,  as  amended,  and  order,  as 
amended,  or  of  any  regulation  issued 
pursuant  to  said  marketing  agreement, 
as  amended,  and  order,  as  amended,  or 


TITLE   16— COMMERCIAL   PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
(X>MMISSION 

I  Docket  No.  4014) 

In  THE  Matter  or  Seaboard  Paint  and 
Varnish  Company 

§  3.69  (a)  (14.5)  Misrepresenting  one- 
self and  goods — Business  status,  advan- 
tages or  connections — Stock.  Represent- 
ing, in  connection  with  offer,  etc.,  in  com- 
merce, of  reclaimed  or  reconditioned 
paint,  that  respondent  has  a  quantity  of 
said  paint  warehoused  at  any  point  other 
than  his  place  of  business,  when  In  fact 
he  does  not  have  any  of  said  paint  ware- 
housed at  such  other  point  or  points,  pro- 
hibited. (Sec.  5.  38  Stat.  719,  as  amended 
by  sec.  3.  52  Stat.  112;  15  UJS.C,  Supp. 
IV,  sec.  45b)  [Modified  cease  and  desist 
order,  Seaboard  Paint  and  Varnish  Com- 
pany, Docket  4014,  October  1, 1940] 

In  the  Matter  of  Samuel  Smommer.  an 
Individual,  Doing  Business  Under  the 
Firm  Name  of  Seaboard  Paint  and  Var- 
nish Company 

ORDER  MODIFYING  ORDER  TO  CEASE  AND 
DESIST 


[SEAL] 


Ons  B.  Johnson, 
Secretary. 


[F.  R.  Doc.  40-4223:  Piled.  October  8,  1940" 
11:20  a.  m.J 


At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  In 
the  City  of  Washington,  D.  C,  on  the  1st 
day  of  October,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  answer 
of  the  respondent,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  had 
violated  the  provisions  of  the  ^deral 
Trade  Commission  Act,  and  having  is- 
sued such  findings  as  to  the  facts  and 
cfxiclusion  and  order  to  cease  and  desist 
based  thereon  on  August  5,  1940,*  and 
now  being  desirous  of  modifying  such 
order; 


'  6  Fit.  2842. 


TITLE   17-COMMODITY  AND 
SECURITIES  EXCHANGES 

CHAPTER  n— SECURrriES  AND  EX- 
CHANGE CX)MMISSI0N 

Amendments  to  Rules  of  Practice 

The  Securities  and  Exchange  Commis- 
sion, acting  pursuant  to  authority  con- 
ferred upon  it  by  the  Securities  Act  of 
1933,   as  amended,  particularly  section 
19  (a)  thereof  [sec.  19,  48  Stot.  85;  sec. 
209.  48  Stat.  908;  15  UjS.C.  77s],  the  Se- 
curities    Exchange     Act     of     1934,     as 
amended,    particularly    section    23    (a) 
thereof  [sec.  23,  48  Stat.  901;  sec.  8   49 
Stat.  1379;  15  U.S.C.  78w  and  Sup  mi- 
the  Public  UtiUty  Holding  Company  Act 
of  1935.  particularly  section  20  (a)  thereof 
[sec.  20.  49  Stat.  833;  15  VS.C,  Sup.  m, 
79t];  and  the  Investment  Advisers  Act 
of    1940,    particularly   section    211    (a) 
thereof    [sec.   211    (a).   Pub.    768,    76th 
Cong.l;  and  finding  such  action  neces- 
sary and  awaropriate  to  carry  out  the 
provisions  of  such  Acts,  hereby  amends 
§S  201.9,  201.11.  201.12  and  201.19  [Rules 
IX,  XI,  xn  and  xrX]  of  the  Rules  of 
Practice  of  the  Commission  as  follows- 

Section  201.9  [Rule  IX]  Trial  Exam- 
iner's Report,  is  hereby  amended: 

1.  By  inserting  in  subdlvisicm  (b)   of 
said  SecUon  [Rule]  after  "Section  24  (b) 
of  the  Securities  Exchange  Act  of  1934 
as  amended.",  the  words: 

or  (4)  a  hearing  on  the  question  of  post- 
ponement of  the  effective  date  of  regis- 
tration of  an  Investment  adviser  under 
Section  203  of  the  Investment  Advisers 
Act  of  1940  *  pending  final  determination 
whether  such  registration  shall  be  de- 
nied.; 


'  8ec.  203,  Pub.  768,  76tb  Cong. 
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2.  By  changing  to  a  comma  the  period 
after  the  last  sentence  of  subdivlsloa  (e) 
of  said  Rule  and  adding  thereto  the 
words: 

or  to  any  proceeding  on  the  question  of 
postponement  of  the  effective  date  of 
registration  of  an  Investment  adviser 
imder  Section  203  of  the  Investment  Ad- 
visers Act  <rf  1940'  pending  final  deter- 
mination whether  such  registration  shall 
be  denied."; 

Section  201.11  tRule  XII  Briefs,  is 
hereby  amended  by  changing  subdivision 
(h)  of  said  section  [Rule]  to  read: 

(h)  This  rule  shall  not  apply  to  any 
proceeding  (1)  on  the  questton  of  post- 
ponement of  the  effective  date  of  regis- 
traUon  of  a  broker  or  dealer  under  Sec- 
tion 15  (b)  of  the  SecurttlcB  Exchange 
Act  of  1934.  as  amended  [sec.  16,  4»  SUt. 
895:  sec.  3.  49  SUt.  1377;  15  UJB.C..  780 
and  Sup.  HI],  pending  final  determina- 
tion whether  such  registration  shaU  be 
denied  or  (2)  on  the  questian  of  post- 
ponement of  the  effective  date  of  regis- 
tration of  an  Investment  adviser  under 
Section  203  of  the  Investment  Advisers 
Act  of  1940 '  pending  final  determination 
whether  such  registration  shaU  be  denied, 
and  in  any  such  proceeding  neither  any 
party  nor  counsel  to  the  Commission 
shall  be  entitled  to  fUe  a  teief . 

Section  201.12  [Rule  XHl  Hearing  be- 
fore the  Commission,  is  herebar  amended 
by  changing  subdivision  (a)  of  said  sec- 
tion [Rule]  to  read: 

(a)  Upon  written  request  of  any 
party  or  of  counsel  to  the  Commission, 
the  matter  will  be  set  down  for  oral 
argument  before  the  Commission.  Such 
request  must  be  made  within  the  time 
provided  for  fUing  the  original  briefs 
or  in  the  case  of  a  proceeding  either 
on  the  question  of  postponement  of  the 
effective  date  of  registration  of  a  broker 
or  dealer  under  section  15  (b)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended  [sec.  15.  48  Stat.  895;  sec.  3. 
49  Stat.  1377;  15  UB.C.  780  and  Sup. 
mi,  pending  final  determination 
whether  such  registration  shall  be  de- 
nied, or  on  the  question  of  postponement 
of  the  effective  date  of  registration  of 
an  investment  adviser  under  section  203 
of  the  Investment  Advisers  Act  of  1940  * 
pending  final  determination  whether 
such  registration  shall  be  denied,  before 
the  close  of  the  hearing  for  the  purpose 
of  taking  evidence;  provided  that,  ex- 
cept upon  order  of  the  Commission, 
neither  any  party  nor  counsel  to  the 
Commission  will  be  permitted  to  make 
oral  argimient  before  t^e  Commission 
on  matters  arising  out  of  proceedings 
pursuant  to  the  provisions  (tf  Clause  30 
of  Schedule  A  of  the  Securities  Act  of 
1933.  as  amended  [Schedule  A.  48  Stat. 
88:  15  UJ5.C..  77aa],  or  section  24  (b)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  [sec.  24.  48  SUt.  901;  15 
U.S.C..  78x1.  or  section  22   (b)   of  the 
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•ubUc  Utility  Holding  Company  Act  of 
935  [sec.  22.  49  SUt.  834;  15  UJ5.C., 
iup.  ni.  79v]. 

Section  201.19  [Rule  XIX1  Nonappli- 
nbUUw  of  rules  to  investigations,  is  here- 
by amended  to  read  as  follows: 

S  201.19  HonapplicaWity  of  rules  to 
nvestigations.    These  rules,  other  than 

201.2  [Rule  ni.  ^all  not  be  appUcable 
o  Investigations  conducted  by  the  Com- 
nlssion  pursuant  to  sections  8  (e),  19 
;b) .  and  20  (a)  of  the  Securities  Act  of 
[933.  as  amended   [sec.  8.  48  Stat.  79, 

5  UJB.C.  77h:  sec.  19.  48  Stat.  85;  sec. 
09,  48  SUt.  908;  15  U.S.C,  77s:  Sec.  20. 
8  SUt.  86;  15  U.S.C.,  77tl,  sections 
11  (a)  and  21  (b)  of  the  Securities  Ex- 
dutnge  Act  of  1934.  as  amended  [sec.  21, 
18  SUt.  899:  sec.  7.  49  SUt.  1379;  15 
UB.C.  78u  and  Sup.  mi,  sections  11  (a) , 
13  (g),  18  (a),  18  (b).  18  (e)  and  30 
)f  the  PubUc  Utility  Holding  Company 
Act  of  1935  [sec.  11,  49  SUt.  820;  15 
a.S.C.,  Sup.  m,  79j:  sec.  13,  49  SUt.  825; 
15  U.S.C.,  Sup.  in,  79m;  sec.  18,  49  SUt. 
B31;  15  UJ3.C.,  Sup.  m.  79r:  sec.  30,  49 
Btat.  837;  15  U.S.C..  Sup.  in.  79z-41, 
Dr  sections  209  (a),  (b)  and  (d)  of  the 
Investment  Advisers  Act  of  1940  [sec. 
p09.  Pub.  768.  76th  Cong.l 

Effective  October  7,  1940.^ 
By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 


tion,  or  transmission,  or  distribution  of 
electric  energy,  and  which  is  in  the  classi- 
fication of  a  Class  I  or  a  Class  n  system 
(as  the  same  are  defined  in  the  accom- 
panying Form  PP.C.  No.  64)  shall  pre- 
pare and  file  with  the  Commission  on  or 
before  the  date  indicated  by  said  form, 
such  sUtement  or  sUtements  and  in  such 
form  as  is  required  by  said  instructions 
and  schedules,  setting  forth  the  answers 
to  the  questions  therein  sUted  and  fur- 
nishing the  information  therein  called 
for; 

•nils  order  and  the  form  herein  pre- 
scribed shall  become  effective  on  October 
15.  1940;  and  the  Secretary  of  the  Com- 
mission shall  cause  prompt  publication 
of  this  order  to  be  made  in  the  Fidbral 
Rkgistxr. 

By  the  Commission. 

[  SEAL  ]  Leon  M  .  Fuqxtat, 

Secretary. 

[F.  R.  Doc.  40-4220;   Piled,  October  8,  IMO; 
9:46  a.  m.] 


[F.  R.  Doc.  40-4317:  Filed.  October  7.  1940; 
3:03  p.  m.] 


TITLE  18-CONSERVATION  OF  POWER 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

Past  210 — Statememts  and  Reports 

(SCHXDm.ES) 
[Order   No.   78J 

PRBSCRIBIMG  THE  FILING  OF  POWER  SYSTEM 
STATEMENTS  FOR  ELECTRIC  UTILITIES. 
UCBNSEES  AND  OTHERS,  F.P.C.  FORM  NO. 
•4    (1940) 

October  1,  1940. 
The  Commission,  pursuant  to  Sections 
4  (a),  301  (a),  304  (a),  309  and  311  of 
the  Federal  Power  Act.  and  other  pro- 
visions of  said  Act  thereunto  authorizing 
It,  orders  that: 

9  210.51  FJ*.C.  NO.  64  (1940).  (a) 
The  accompanying  FP.C.  Form  No. 
64  (1940)  '  for  Power  System  SUtement 
for  the  year  ended  December  31,  1940 
(Class  I  and  II  systems) .  including  the 
instructions  and  schedules  therein  con- 
tained, be  and  the  same  hereby  is 
approved; 

(b)  Each  corporation,  person,  agency, 
authority,  or  other  legal  entity  or  instru- 
mentality, whether  pubUc  or  private, 
i^ch  (verates  facilities  for  the  genera- 


Part  210— Statements  and  Reports 
(Schedules) 

[Order  No.  791 

PRESCRIBING  THE  FILING  OF  POWER  SYSTEM 
statements  FOR  ELECTRIC  XTTILITIES, 
UCBNSEES  AND  OTHERS,  F.P.C.  FORM  NO. 
e4-A    (1940) 

October  1,  1940. 
TTie  Commission,  pursuant  to  Sections 
4  (a),  301  (a),  304  (a),  309  and  311  of 
the  Federal  Power  Act,  and  other  provi- 
sions of  said  Act  thereunto  authorizing 
it,  orders  that: 

S  210.52  FJ*.C.  Form  No.  64-A  (1940). 
(a)  The  accompanying  P.P.C.  Form  No. 
64-A  (1940),'  Power  System  Statement 
for  the  year  ending  December  31,  1940 
(Class  ni  and  Class  IV  systems) ,  includ- 
ing the  instructions  and  schedules 
therein  contained,  be  and  the  same 
hereby  Is  approved; 

(b)  Each  corporation,  person,  agency, 
authority  or  other  legal  entity  or  instru- 
mentality, whether  public  or  private, 
which  operates  facilities  for  the  genera- 
tion or  transmission,  or  distribution  of 
electric  energy,  and  which  is  in  the  classi- 
fication of  a  Class  HI  or  Class  IV  system 
(SIS  the  same  are  defined  in  the  accom- 
pansring  Form  F.P.C.  No.  64-A)  shall  pre- 
pare and  file  with  the  Commission  on  or 
before  the  date  indicated  by  said  form, 
such  sUtement  or  statements  and  in 
such  form  as  is  required  by  said  instruc- 
tions and  schedules,  setting  forth  the 
answers  to  the  questions  therein  sUted 
and  furnishing  the  information  therein 
called  for.  Provided.  That  said  form  shall 
not  be  required  to  be  prepared  and  filed 
for  Class  m  systems  having  "net  energy 
for  ssrstem"  during  the  year  less  than 
5.000,000  kilowatt-hours  (as  the  same  is 
defined  in  the  accompanying  form),  or 


>  FUed  M  a  part  of  the  original  docximent. 


>  Filed  as  a  part  of  the  original  doc\unent. 


for  Class  IV  systems  having  energy  re- 
ceived plus  net  generation  during  the 
year  less  than  5,000,000  kilowatt-hours 
except  as  specifically  directed; 


This  order  and  the  form  herein  pre- 
scribed shall  become  effective  on  October 
15.  1940;  and  the  Secretary  of  the  Com- 
mission shall  cause  prompt  publication 
of  this  order  to  be  made  in  the  Federal 
Register. 

By  the  Commission. 
.    [SEAL]  Leon  M.  Fuquay, 

Secretary. 

|F.  R.  Doc.  40-4219:  FUed.  October  8,  1940; 
9:46  a.  m] 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bitnminous  Coal  Division. 

[Docket  No.  A-47] 

Petition  of  District  Board  6  for  the 
Establishment  of  Classifications  and 
hbmuvu  Prices  for  the  Coals  of 
Certain  BCines  Not  Heretofore  Clas- 
sified AND  Priced  and  for  Reclassifi- 
cation AND  Price  Changes  for  the 
Coals  of  Certain  Mines  Heretofore 
Classified  and  Priced 

notice    OP    AND    order    FOR    HEARING    AND 
GRANTING   TEMPORARY   RELIEF 

An  original  petition,  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937.  having  been  duly  filed  with  this 
Division  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  in  the 
above  entitied  matter  under  the  appli- 
cable provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  October  21. 
1940,  at  10  o'clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division.  734  Fifteenth  Street  N.W., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  in  which  such 
hearing  will  be  held. 

It  is  further  ordered.  That  Charles  O. 
Fowler  or  any  other  officer  or  oflficers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  exam- 
ine witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda, or  other  records  deemed  relevant 
or  material  to  the  Inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro- 
priate order  in  the  premises,  and  to  per- 
form all  other  duties  in  connection  there- 
with authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  Interest  in  these  pro- 


ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  In  accord- 
ance with  the  rules  and  regulations  of  the 
Bituminous  Coal  Division  for  proceedings 
instituted  pursuant  to  section  4  n  (d)  of 
the  Act,  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  original 
petition  is  su^orted  or  opposed  or  on  the 
basis  of  which  other  relief  is  sought.  Such 
petitions  of  intervention  shall  be  filed 
with  the  Bituminous  Coal  Division  on  or 
before  October  19,  1940. 

The  matter  concerned  herewith  Is  in 
regard  to  the  esUblishment  of  effective 
minimum  prices  for  the  coals  of  certain 
mines,  hereinafter  named,  located  in  Dis- 
trict 6,  for  which  coals  price  classiflca- 
ticHis  and  minimum  prices  have  not  here- 
tofore been  esUblished;  and 

The  establishment  of  reclasslflcations 
and  price  changes  for  the  coals  of  cer- 
Uin  mines,  hereinafter  named,  located 
in  District  6,  which  have  been  hereto- 
fore classified  and  priced. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above  entitied  mat- 
ter and  any  orders  therein,  may  con- 
cern, in  additicm  to  the  matters  spe- 
cifically alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re- 
lated thereto,  which  may  be  raised  by 
amendment  of  the  original  petition, 
petitions  of  interveners  or  otherwise,  or 
which  may  be  necessary  corollaries  to 
the  relief,  if  any,  granted  on  the  basis 
of  said  original  petition. 

It  is  further  ordered.  That,  a  reason- 
able showing  of  the  necessity  therefor 
having  been  made,  pending  final  dispo- 
sition of  the  petition  in  the  above  en- 
titled matter,  the  temporary  relief 
prayed  for  be  and  the  same  is  hereby 
granted,  as  follows:  Commencing  forth- 
with, the  coals  of  the  Cross  Creek  Mine 
[Cross  Creek  Coal  Co.  (J.  C.  Johnson)  ], 
Mine  Index  114,  and  of  the  Rainbow  #2 
Mine  (Penowa  Coal  Company),  Mine 
Index  28.  which  coals  have  not  been 
heretofore  classified  and  priced,  shall  be 
and  hereby  are  priced  for  movement  to 
all  Market  Areas  and  for  all  uses  the  same 
as  the  coals  of  Mine  Index  Nos.  7,  20,  24. 
and  26.  the  prices  for  which  are  set  forth 
in  the  Schedule  of  Effective  Minimum 
Prices  for  District  No.  6  For  All  Ship- 
ments Except  Truck,  and  in  the  Sched- 
ule of  Effective  Minimum  Prices  for  Dis- 
trict No.  6  for  Truck  shiixnents;  and 

Commencing  forthwith,  the  coals  of 
the  Bannen  Mine  (John  R.  Bannen), 
Mine  Index  193.  and  of  the  Makara  Mine 
TMakara  L  Sons  Coal  Co.,  Steve  (Frank 
Makara)],  Mine  Index  194,  which  coals 
have  not  been  heretofore  classified  and 
priced,  shall  be  and  hereby  are  priced  for 
truck  shipments,  the  same  as  the  coals 
of  Mine  Index  No.  1.  the  prices  for  which 
are  set  forth  in  the  Schedule  of  Effective 
Minimum  Prices  for  District  No.  6  for 
Truck  Shipments;  and 

Commencing  forthwith,  the  coals  of 
the  Ohost  Hollow  Mine  (Mitchell  and 
Jones  Corporation).  Mine  Index  25,  and 


of  the  Matthew  Phillips  Mine  (Phillips. 
Matthew).  Mine  Index  23,  which  coals 
have  heretofore  been  classified  and 
priced,  shall  be  and  hereby  are  reclassi- 
fied and  repriced  for  movement  to  all 
Market  Areas  and  for  all  uses  the  same 
as  the  coals  of  Mine  Index  Nos.  7,  20. 
24,  and  26,  the  prices  for  which  are  set 
forth  in  the  Schedule  of  Effective  Mini- 
mum Prices  for  District  No.  6  for  All 
Shipments  Except  Truck,  and  in  the 
Schedule  of  Effective  Minimum  Prices  for 
District  No.  6  for  Truck  Shipments;  and 

Commencing  forthwith,  the  coaJs  of 
the  Colliers  Mine  (Chamberlain.  Clark) , 
Mine  Index  189,  which  coals  have  here- 
tofore been  classified  and  priced,  shall 
be  and  hereby  are- repriced  for  truck 
shipments  the  same  as  the  coals  of  Mine 
Index  Nos.  7,  20,  24.  and  26.  the  prices 
for  which  are  set  forth  in  the  Schedule 
of  Effective  Minimum  Prices  for  District 
No.  6  for  Truck  Shipments. 

Notice  is  hereby  given  that  applica- 
tions to  sUy,  terminate,  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  niles  and  regula- 
tions governing  practice  and  procedure 
before  the  Bituminous  Coal  IMvlsion  in 
proceedings  Instituted  pursuant  to  Sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated,  October  5,  1940. 


[SEAL] 


H.  A.  Gray, 
Director. 


[F.  R.  Doc.  40--4221:  PUed.  October  8.  1940; 
10:21  a.  m.] 


[Docket  Np.  A-62) 

Petition  of  the  Virginia  and  Pitts- 
burgh Coal  and  Coke  Company  (Mine 
Index  No.  85)  for  a  Change  in  Classi- 
fications in  Size  Groups  1-6,  Inclu- 
sive 

notice  of  and  order  for  hearing 


A  petition  dated  October  2,  1940,  pur- 
suant to  the  provisions  of  section  4  n 
(d)  of  the  Bituminous  Coal  Act  of  1937. 
having  been  filed  by  the  Virginia  and 
Pittsburgh  Coal  and  Coke  Company, 
with  the  Bituminous  Coal  Division  of 
the  Department  of  the  Interior; 

It  is  ordered.  Tti&t  a  hearing  in  re- 
spect to  the  subject  matter  of  such  peti- 
tion be  held  on  November  6.  1940.  at 
10:00  a.  m.  at  a  hearing  room  of  the 
Bituminous  Coal  Division,  734  Fifteenth 
St.  NW.,  Washington.  D.  C.  On  such 
day  the  Chief  of  the  Records  Section 
in  Room  502  will  advise  as  to  the  room 
where  such  hearing  will  be  held; 

It  is  further  ordered.  That  D.  C.  Mc- 
CurUin  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat- 
ter. The  officer  so  designated  to  preside 
at  such  hearing  Is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses, 
sul^Toena  witnesses,  compel  their  attend- 
ance, take  evidence,  require  the  produc- 
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ence.  memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  to 
conUnue  said  hearing  from  time  to  time, 
and  to  prepare  and  submit  to  the  Direc- 
tor proposed  findings  of  fact  and  con- 
clusions and  the  recommendation  of  mi 
appropriate  order  in  the  premises,  and  to 
perform  aU  other  duties  in  connection 
therewith  authorized  by  law. 

NoUce  of  such  hearing  is  hereby  given 
to  such  petitioner  and  to  any  other  party 
herein  and  to  such  persons  or  entiUes 
having  an  interest  in  these  proceedings 
and  eligible  to  become  a  party  herein. 
Any  person  desiring  to  be  admitted  as  a 
party  to  this  proceeding  may  file  a  peti- 
tion of  intervention  in  accordance  with 
the  rules  and  regulations  of  the  Bitumi- 
nous Coal  Division  for  proceedings  insU- 
tuted  pursuant  to  section  4  n  (d)  ofthe 
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I  ounced  by  the  Secretory  of  Agriculture. 

t )  determine  whether  such  farmers  are 

J 1  favor  of  or  opposed  to  such  quota  and 
0  determine  whether  such  farmers  are 
a  favor  at  or  opposed  to  Burley  tobacco 
aarketing  quotas  for  the  three-year 
«riod  beginning  October  1. 1941. 

^The  foUowing  forms  will  be  used: 

41-Tob-lO.  Instructions  for  Holding 
leferendum  on  Burley  Tobacco  Market- 

ng  Quotas. 
41-Tob-ll.  Register  of  Eligible  Voters 

ind  Ballots  Cast.  „,  v^  „„ 

41-T0b-12.  Notice— B  u  r  1  e  y  Tobacco 
kiarketing  Quota  Referendum. 

41-Tob-13.  Burley  Tobacco  Marketuig 
Quoto  Referendmn  Ballot. 

41-Tob-14.  Community  Summary  oi 
Burley  Tobacco  Marketing  Quoto  Ballots. 

41-Tob-15.  County  Suminary__of  Bur- 


tuted  pursuant  to  section  4  n  (d)  oitne       '*"*  Marketing  Quota  Ballots. 

Act.  setting  forth  the  « -cts  on  the  ba^  ^.,^^e.^te  T^iuStion  of  Burl 


Of  Which  the  relief  in  the  original  peti 
tion  is  supported  or  oppoaed  or  on  the 
basis  of  which  other  relief  is  sought, 
such  petitions  of  intervention  shall  be 
filed  with  the  Bituminous  Coal  Division 
on  or  before  November  4.  1940. 

The  matter  concerned  herewith  is  in 
regard  to  a  petition  filed  by  the  Virginia 
and  Pittsburgh  Coal  and  Coke  Compw^^ 
for  a  change  in  claasiflcations  in  S^ 
Groups  l-«.  inclusive,  from  "DE"  to  'TJF" 
for  coal  produced  at  its  Kingmont  Mine 
(Mine  Index  No.  85).  a  mine  located  in 
District  3.  ^_^  ^.    ^  ^.    ■ 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
orders  entered  therein,  may  concwn,  in 
addition  to  the  matters  specifically  al- 
leged in  the  petition  of  the  Virginia  anc 
Pittsburgh  Coal  and  Coke  Company 
other  matters  incidental  and  relate* 
thereto,  whether  raised  by  amendmen 
of  the  petition,  petitions  of  interventioi 
or  otherwise,  and  all  persons  are  cau 
tioned  to  be  guided  in  their  actionf 
accordingly. 
Dated  October  7, 1940. 

IsiALl  H.  A.  a«AY. 

Director. 

40-4aaa:  PUed.  October  8.  194( 
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[41-Tol>-101 

iKsnvcnovs  foh  HouhhgRtodtox** 
oif  BXTRLKY  Tobacco  Maikbiiiio  Quotaj 
m  the  event  that  the  Secretary  of  Agi 
culture,  pursuant  to  the  provlsiooa  of  se  ;- 
tion  312  (a)  of  the  Agricultural  Adjm  - 
ment  Act  of  1938.  proclaims  a  natior  ai 
marketing  quota  for  Burley  UA»c(»t  n 
the  marketing  year  beginning  October  1. 
1941   a  referendum  of  fanners  engag  sfl 
in  production  of  the  1940  crop  of  Bur^ 
tobacco  will  be  held,  pursuant  to  the  pi  )- 
visions  of  section  312  (c)  of  said  act  a  »d 
In  accordance  with  the  regulattons  hei  b 


'41-Tob-16.  State  Tabulation  of  Burley 
Tobacco  Marketing  Quoto  Ballots. 

A ^VOTING   KLIGIBILITT 

All  farmers  engaged  in  the  production 
of  Burley  tobacco  in  1940  are  eligible  to 
vote  in  the  Burley  tobacco  marketing 
quoto    referendum.      Any    person    who 
dutfes  in  the  proceeds  of  the  1940  Burley 
tobacco  crop  as  owner,  (other   than   a 
landlord  of  a  standing-rent  or  fixed-rent 
tenant) .  tenant,  or  sharecropper  is  con- 
sidered as  engaged  in  the  production  of 
Burley  tobacco  in  1940.    If  several  mem- 
bers of  the  same  family  participate  in 
the  production  of  Burley  tobacco  on  a 
farm  in  1940.  the  only  member  or  mem- 
bers of  such  family  who  shall  be  eligible 
to  vote  shall  be  the  member  or  members 
of  the  family  who  have  an  independent 
bona  fide  stotus  as.  operator,  share-ten- 
ant, or  sharecropper  and  is  entitled  as 
such  to  share  in  the  proceeds  of  the  1940 

crop.  ^    . 

Ftor  any  farm  on  which  records  have 
been  obtained  in  connection  with  the 
1940  agricultural  conservation  program 
showing  correctiy  those  persons  entitled 
to  receive  a  share  of  the  proceeds  of  the 
tobacco  crop  grown  on  the  farm  in  1940, 
only  those  persons  so  shown  as  entitled  to 
receive  such  share  shall  be  eligible  to  vote 
in  the  referendum. 

No  person  shall  be  eligible  to  vote  in 
any  community  other  than  the  commu- 
nity in  which  he  resides,  except  as  fol- 
lows:  (a)  Any  person  who  resides  in  a 
community  in  which  there  is  no  polling 
place  shall  be  eUgible  to  vote  at  the  poll- 
ing place  designated  for  the  community 
nearest  to  the  commvmity  in  which  he 
was  engaged  in  the  production  of  to- 
bacco in  1940.     (b)  Any  person  who  does 
not  reside  in  the  county  in  which  he  was 
engaged  in  the  producticm  of  tobacco  in 
1940  may  obtain  a  ballot  at  the  most  con- 
veniently located  polling  place  and  may 
cast  his  ballot  by  signing  his  name  thereto 
and  mailing  it  to  the  county  office  of  the 
county  in  which  he  was  engaged  in  the 
production  of  tobacco  In  1940  not  later 
than  the  date  of  the  referendum  (the 
postmark  on  the  envelope  in  which  the 


ballot  was  mailed  shall  be  conclusive  evi- 
dence of  the  date  of  mailing) . 

There  shaU  be  no  voting  by  mail  (ex- 
cept as  provided  above)  by  proxy,  or  by 
agent,  but  a  duly  authorized  officer  of  a 
corporation,  firm,  association,  or  other 
legal  entity,  or  a  duly  authorized  member 
of  a  partnership,  may  cast  its  vote. 

Farmers  who  planted  Buriey  tobacco 
in  the  field  in  1940.  but  did  not  harvest 
any  tobacco  on  such  acreage  for  any 
reason  except  neglect  to  farm  the 
planted  acreage  shall  be  regarded  as  en- 
gaged in  the  production  of  Burley  to- 
bacco in  1940  and  therefore  eligible  to 
vote  in  the  referendum.  Any  farmer 
who  did  not  plant  tobacco  in  the  field 
shall  not  be  eligible  to  vote. 

No  farmer  (whether  an  individual, 
partnership,  corporation,  association  or 
other  legal  entity)  shall  be  entitled  to 
more  than  one  vote  in  the  referendum 
even  though  he  may  have  been  engaged 
in  the  production  of  Burley  tobacco  in 
two  or  more  communities,  counties  or 
Stotes  in  1940. 

In  the  event  two  or  more  persons  were 
engaged  in  producing  Burley  tobacco  in 
1940  not  as  members  of  a  partnership 
but  as  tenants  in  common  or  joint  ten- 
ants or  as  owners  of  community  prop- 
erty, each  such  person  shall  be  eligible 

to  vote. 

The  following  stotements  wiU  serve  as 
examples  to  illustrate  the  eUgibility  of 
persons  to  vote  in  particular  instances. 

(a)  In  the  case  of  a  husband  and  wife 
engaged  in  the  production  of  Buriey  to- 
bacco as  joint  owners  of  a  farm  each  is 
eligible  to  vote;  and  similarly  in  tiie  case 
of  a  husband  and  his  wife  or  a  father 
and  his  son  engaged  in  the  production 
of  Burley  tobacco  in  1940  as  joint  ten- 
ants the  husband  and  wife  or  the  father 
and  son,  as  the  case  may  be,  are  each 
eligible  to  vote.  .  ^      ^ 

(b)  A  person  who  is  considered  as  a 
wage  hand  on  a  farm  but  who  receives 
part  or  all  of  the  proceeds  from  a  fixed 
acreage  of  tobacco  and  thus  shares  in 
the  proceeds  of  the  1940  crop  of  Burley 
tobacco  produced  on  the  farm  will  be 
considered  as  a  sharecropper  and  shall 
be  eligible  to  vote. 

(c)  If  any  person  gives  a  member  oi 
his  family  a  part  of  the  tobacco  crop  or 
its  proceeds,  but  such  member  of  the 
family  does  not  have  an  independent 
status  on  the  farm  as  a  share-tenant  or 
sharecropper  then  such  member  of  the 
family  is  not  eligible  to  vote. 

(d)  A  person  acting  as  administrator, 
executor,  or  guardian,  or  in  some  similar 
fiduciary  capacity,  is  eligible  to  vote  for 
each  estote  or  person  for  whom  he  acts 
in  such  capacity  if  such  estote  or  Person 
engaged  in  the  production  of  the  1940 
Burley  tobacco  crop.  In  such  event  the 
heirs  of  Uie  estote  for  whom  the  admin- 
istrator or  executor  acts  are  not  ehgible 
to  vote  by  virtue  of  being  such  heirs  nor 
is  the  person  for  whom  the  guardian  or 
oUier  fiduciary  acts  eUgible  to  vote. 

(e)  A  minor  is  eUgible  to  vote  only  u 
he  is  Uie  owner-operator  of  a  farm  on 


which  Burley  tobacco  was  produced  in 
1940  or  If  as  a  party  to  a  bona-fide  lease 
of  operating  agreement  he  has  an  inde- 
pendent stotus  as  operator,  share-tenant 
or  sharecropper  and  as  such  is  entitled 
to  share  in  the  proceeds  of  the  1940 
Burley  tobacco  crop  in  a  specified  pro- 
portion. 


B — ^nisTitTJcnoifs  to  count  t  comcnms 

The  county  agricultural  conservation 
committee  (hereinafter  referred  to  as  the 
county  committee)  shall  be  responsible 
for  the  proper  holding  of  the  referendimi 
in  the  county  and  shall: 

1.  Have  prepared  in  duplicate,  prior  to 
the  date  of  the  referendum,  a  registra- 
tion list  on  41-Tob-ll  showing  the  name 
and  other  information  required  on  the 
form  for  each  farmer  in  the  county  who 
was  engaged  in  the  production  of  Burley 
tobacco  in  1940.  The  registration  list 
should  be  prepared  by  communities  using 
as  far  as  possible  the  records  obtoined 
under  the  1940  agricultural  conservation 
program.  Por  those  farms  on  which  per- 
formance has  not  been  checked  the 
county  committee  should  have  the  re- 
spective community  committeeman  or 
farm  supervisor  obtain  the  following  in- 
formation: 

(a)  Tlie  name  of  the  farm  operator; 

(b)  The  name  of  each  share-tenant  or 
sharecropper  growing  Burley  tobacco  on 
the  farm  in  1940; 

(c)  The  acres  share  of  each  such  per- 
son in  the  tobacco  grown  on  the  farm; 

(d)  The  tenure  of  each  such  person; 
and 

(e)  The  name  and  location  of  every 
other  farm  on  which  each  such  person 
engaged  in  the  production  of  Burley 
tobacco  in  1940. 

In  obtaining  the  above  information, 
the  farm  operator  may  be  requested  by 
letter  to  visit  the  county  office  or  a  desig- 
nated place  in  the  community  within  a 
specified  time  for  the  purpose  of  fur- 
nishing the  information;  or  a  community 
committeeman  or  supervisor  may  visit 
the  farm  operator  and  obtain  the  infor- 
mation. In  preparing  the  registration 
list  (41-Tob-ll)  it  is  suggested  that  the 
procedure  indicated  by  the  example  be- 
low be  followed: 


Farm 

lerial 

No. 


Names  of  farmers 
eligible  to  vote 


100 


106 


Adams.  A.  A 

Black,  B.  B 

White.  W.  W 

Brown,  B.  B.  (non 
resident). 


Tenure 
of  farmer 


O 
C 

o 


Initials  of 
committee- 
man issu- 
ing ballot 


If  the  registration  list  is  prepared  in 
accordance  with  the  example  above,  the 
name  of  the  farm  operator  will  be  listed 
in  the  left  side  of  Column  B,  and  in  the 
lines  Immediately  beneath  the  Une  on 
which  the  name  of  the  farm  operator  is 
listed  there  wlU  be  listed  in  the  right  side 


of  Column  B  the  name  of  each  share-ten- 
ant or  sharecropper  on  the  farm  who 
shares  in  the  proceeds  of  the  1940  Burley 
tobacco  crop.  Preferably  all  farms  oper- 
ated by  the  same  person  In  any  com- 
munity should  be  listed  in  order  and  the 
name  of  such  operator  listed  only  once. 
However,  if  the  name  of  any  person  who 
resides  in  a  community  is  listed  more  than 
once  in  that  community  the  words  "Vote 
other  farm"  should  be  written  beside  his 
name  for  each  farm  with  respect  to  which 
it  is  listed  except  for  the  first  farm  listed 
for  him  on  the  registration  list.  If  the 
name  of  any  person  is  listed  in  any  com- 
munity and  such  person  does  not  reside 
in  such  community  the  words  "Non-resi- 
dent" should  be  written  beside  such 
person's  name. 

2.  Designate  one  readily  accessible 
place  for  balloting  in  each  community 
and  give  public  notice  of  the  date  of 
the  referendum  and  of  the  time  and 
place  for  balloting.  Such  notice  shall 
be  given  by  posting  the  notice  form 
(41-Tob-12)  at  one  or  more  places  open 
to  the  public  within  each  ccMnmunity  as 
soon  as  possible  after  the  date  of  the 
referendum  has  been  announced. 

3.  Make  use  (without  advertising  ex- 
pense) of  all  available  agencies  of  pub- 
lic information  including  newspapers 
and  radio,  to  give  Burley  tobacco  farm- 
ers in  the  county  full  and  accurate 
public  notice  of  the  day  atid  hours  of 
voting,  the  location  of  polling  places,  and 
the  rules  governing  eligibility  to  vote. 
Such  notice  shall  be  given  as  soon  as 
possible  after  the  date  of  the  refer- 
endum has  been  announced. 

4.  Designate  three  local  farmers  resid- 
ing in  each  community  and  producing 
Burley  tobacco  in  the  community  in  1940 
as  the  members  of  the  community  refer- 
endum committee  to  conduct  the  refer- 
endum on  the  national  marketing  quoto 
for  Buriey  tobacco  in  such  community, 
and  name  one  of  the  members  chairman 
of  the  committee.  Designate  also  one 
such  farmer  as  an  alternate  to  serve  on 
the  committee  in  the  event  that  any  of 
the  three  regular  members  cannot  serve. 

5.  In  counties  with  a  combined  total  of 
less  than  200  Burley  tobacco  farms,  the 
county  committee  may  treat  the  county 
as  one  community  for  the  purpose  of  the 
referendum  and  hold  the  referendum  and 
perform  the  duties  both  of  county  com- 
mittee and  community  referendmn  com- 
mittee. 

6.  See  that  each  community  referen- 
dum committee  is  provided  with  a  suit- 
able ballot  box  in  which  to  place  the 
ballots  cast  in  the  referendum. 

7.  See  that  41-Tob-ll  has  been  pre- 
pared in  accordance  with  the  instructions 
herein,  to  show  the  persons  eUgible  to  vote 
in  the  referendum  in  each  community. 

8.  Deliver  the  original  of  41-Tbb-ll 
and  a  supply  of  41-Tob-l3  and  14  to  the 
chairman  of  the  community  referendum 
committee.  Retoin  41-TOb-lla  in  the 
county  office. 

9.  See  that  the  commimlty  referendiui 
committees  understand  thdr  duties  as  to 


(a)  issuing  ballot  forms,  <b)  Kcording 
and  challenging  votes,  (c)  tobulating  bal- 
lot*, and  (d)  certifying  results  of  the  ref- 
erendum in  the  commimity. 

10.  Notify  the  Stote  committee  by  tele- 
phone, telegraph,  or  in  person,  as  soon  as 
possible  after  the  closing  of  the  polls,  as 
to  the  preliminary  count  of  the  votes  on 
each  question  in  the  county. 

11.  Meet  not  later  than  two  days  after 
the  date  of  the  referendimi  for  the  pur- 
pose of  receiving  and  summarizing  on 
41-Tob-15  thedato  contoined  on  41-Tol>- 
14.  Such  meeting  shall  be  open  to  the 
public. 

12.  Prepare  and  certify  in  quadrupli- 
cate 41-Tob-15  showing  the  results  in 
the  county,  forward  the  original  and  one 
copy  to  the  Stote  agricultural  conserva- 
tion committee  (hereinafter  referred  to 
as  the  State  committee)  not  later  than 
fourteen  calendar  days  after  the  date  of 
the  referendum,  keep  one  copy  posted 
for  sixty  days  in  a  conspicuous  place 
accessible  to  the  public  in  or  near  the 
office  of  the  county  committee  (herein- 
after referred  to  as  the  county  office) 
and  file  one  copy  permanenUy  in  the 
county  office,  where  it  shall  be  open  to 
public  inspection. 

13.  Make  an  investigation  in  each  case 
of  controversy  or  dispute  regarding  the 
eUgibility  of  a  voter.  In  each  case 
where  a  ballot  is  marked  "ChaUenged" 
by  the  community  referendum  commit- 
tee, the  eUgiUUty  of  such  person  shall 
first  be  determined.  If  it  is  determined 
that  such  person  is  eUgible.  the  ballot 
shaU  be  placed  with  the  chaUenged  baUot 
of  every  other  person  found  to  be  eligible, 
and  when  all  the  challenged  baUots  shall 
have  been  passed  upon  by  the  commit- 
tee those  ballots  found  to  be  valid  shall 
be  tabulated  in  the  county  summary. 
If  it  is  determined  that  such  person  is 
not  eligible  the  ballot  shall  be  preserved 
with  other  ballots,  as  provided  in  para- 
graph 15  of  this  section  B. 

14.  Make  an  immediate  investigation 
in  each  case  of  dispute  regarding  the  cor- 
rectness of  the  summary  of  the  referen- 
dum in  a  community. 

No  dispute  shall  be  investigated-by  the 
county  committee  unless  it  is  brokght 
to  its  attention  within  ten  calendardays 
after  the  date  on  which  the  refertndum 
in  question  was  held.  The  county  com- 
mittee shall  promptly  decide  the  dispute 
and  immediately  report  its  findings  to 
the  Stote  committee.  All  voted  ballots, 
register  forms,  and  community  summary 
sheets  involved  in  the  dispute  shall  be 
mailed  or  delivered  in  person  to  the  Stote 
office. 


15.  Seal  the  voted  ballots.  Challenged 
ballots  found  ineligible,  register  sheets, 
and  community  summary  sheets  for  the 
county  in  one  or  more  envelopes  or  pack- 
ages (marked  "Burley  Tobacco  Refer- 
endum 1941",  followed  by  the  name  of 
the  county)  and  place  them  imder  lock 
and  key  in  a  safe  place  under  the  custody 
of  the  secretary  of  the  county  agricul- 
tural conservation  association  for  a  period 
of  sixty  calendar  days  from  the  date  of 
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the  referendum.  If  no  notice  to  the  con- 
trary is  received  by  the  end  of  such  ttme, 
the  ballots  shall  be  destroyed  and  the 
register  and  community  summary  dieets 
permanently  filed  In  the  county  office, 
where  they  shaU  be  open  to  public 
inspection. 

c— msTurcnows   lo  coianmiTT  nwm- 
txmxTU  caaaamtB 

Each  community  referendum  commit- 
tee designated  by  the  county  agricultural 
conservation  committee  shall: 

1.  Arrange,  with  the  assistance  of  the 
county  committee,  for  conducting  the 
referendum. 

2.  Assist  the  covmty  committee  in  giv- 
ing adequate  pubUc  notice  of  the  time 
and  place  for  casting  ballots  in  advance 
of  the  date  on  which  the  referendum 
wUl  be  held. 

3.  Provide  a  place  where  each  voter 
can  prepare  and  cast  a  ballot  in  secret 
and  without  interference. 

4.  Provide  ballot  boxes.  Any  con- 
tamer  so  arranged  that  ballots  cannot 
be  seen  and  cannot  be  removed  without 
breaking  seals  on  the  container  will  be 
suitable.  If  strip  adhesive  paper  or 
similar  seals  are  used,  such  seals  should 
be  signed  or  initialed  so  that  breaUngor 
repladng  the  seal  will  affect  or  destroy 
the  idenUf  ying  marks  and  dxiw  the  seal 
has  been  tampered  with. 

5.  Open  the  poDs  not  later  than  9:00 
o'dodc  A.  M..  local  standard  time,  on  the 
date  fixed  for  the  referendum. 

6.  Hold  the  referendum  in  a  fair  and 
imblased  manner. 

7.  Initial  the  ballot  and  also  the  regis- 
tration list  (41-Tob-ll)  opposite  the 
name  of  the  voter  iHior  to  issuance  of  the 
ballot  to  the  voter.  The  initials  of  one 
committeeman  will  be  sufficient  but  the 
committeeman  who  initials  the  baDot  for 
a  voter  also  should  initial  the  registration 
list  for  sudi  voter.  If  the  ellgiWlity  of 
the  voter  is  challenged,  make  entries  on 
the  baUot  form  as  required  in  paragrapb 
9  prior  to  issuance  of  the  ballot  to  the 
voter. 

8.  Instruct  each  voter,  as  he  is  handec 
a  ballot  form,  to  mark  only  one  gueMtUn 
on  his  ballot  so  as  to  show  which  waj 
he  votes,  and  then  to  fold  the  ballot  anc 
Ijlace  it  in  the  ballot  box. 

9.  Issue  a  baUot  to  each  person  whc 
claims  to  be  eligible  to  vote  and  request! 
a  ballot,  even  though  his  eligibility  i: 
challenged  by  the  committee.  The  com 
mittee  shall  challenge  the  eligibility  o 
any  person, to  vote: 
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(a)  If  his  name  was  not  recorded  oi 
the  register  of  eUglble  voters  (41-Tob-ll 
prior  to  the  date  of  the  referendum; 

(b)  If  he  was  not  engaged  in  produc 
tion  of  Burley  tobacco  in  1940  in  th 
community  where  the  community  refer 
endum  committee  has  Jurisdiction  ove 
the  perils,  or  if  there  is  some  indicatioi 
beside  his  name  that  he  should  vote  i  i 
another  community;  or 

(c)  If  the  committee  is  not  cotai  t 
that  he  has  a  bona-flde  status  as  a  f  armc  r 


mgaged  in  the  production  of  Burley  to- 
lacco  in  1940. 

In  every  case  where  the  eligibility  of 
my  person  to  vote  is  challenged,  the 
MHnmunlty  referendum  committee  shall, 
ytior  to  the  issuance  of  the  ballot  to  such 
person,  write  across  the  back  of  the  bal- 
ot  in  large  letters  the  word  "Challenged" 
ind  underneath  such  word  the  following: 

(a)  The  name  of  such  person; 

(b)  The  name  or  number  or  letter  of 
the  community  in  which  such  person 
claims  to  have  produced  Burley  tobacco 
in  1940; 

(c)  Tlie  name  of  the  operator  of  the 
farm  on  which  such  person  claims  to  have 
produced  Biirley  tobacco  in  1940;  and 

(d)  A  concise  statement  of  the  reason 
for  challenging  the  eligibUity  of  such  per- 
son to  vote. 

Hie  committee  shall  provide  each 
farmer  whose  ballot  is  challenged  as  pro- 
vided above  an  envelope  in  which  the 
farmer  may  seal  the  bcUIot  before  placing 
it  in  the  baUot  box. 

10.  For  each  farmer  to  whom  a  ballot 
form  is  issued  but  who  is  not  already 
listed  on  41-TOb-ll  prior  to  the  time  the 
ballot  is  issued  to  him,  record  thereon 
the  information  required  in  columns  A  to 
D.  inclusive,  and  enter  in  red  pencil  in 
the  margin  to  the  left  of  such  person's 
name  the  letter  "C". 

11.  Close  the  polls  and  discontinue  ac- 
ceptance of  ballots  at  5:00  o'clock  P.  M., 
local  standard  time,  on  the  date  of  the 
referendum,  or  such  later  hour  as  is  fixed 
by  the  State  committee. 

Immediately  after  closing  the  polls, 
open  the  ballot  box  and  canvass  the  bal- 
lots cast,  which  canvass  shall  be  kept 
open  to  the  public. 

13.  Tabulate  and  record  the  results  of 
the  referendum  on  41-Tob-14.  The  num- 
ber of  diallenged  ballots  cast  shall  be 
entered  on  41-T0b-14.  in  the  space  pro- 
vided, and  will  not  be  shown  as  being 
either  for  or  against  the  marketing 
quotas.  A  ballot  shall  be  considered  as 
a  spoiled  ballot  if  it  is  mutilated  or 
marked  in  such  a  way  that  a  determina- 
tion cannot  be  made  as  to  the  particular 
question  for  which  the  ballot  should  be 
counted.  The  number  of  spoiled  ballots 
shall  be  entered  in  the  space  provided  on 
41-Tob-14  and  such  ballots  placed  in  an 
envelope  marked  "spoiled  ballots"  fol- 
lowed by  the  name  of  the  community. 

14.  Determine  the  total  number  of 
ballots  issued  as  shown  by  the  entry 
on  the  registration  list  of  the  Initials 
of  committeemen  who  issued  the  ballots. 

1  The  total  number  of  ballots  cast  (includ- 
ing challenged,  spoiled  and  invalid  bal- 
lots) shall  be  determined.  If  any  ballot 
was  cast  which  was  not  initialed  by  a 
c<xnmitteeman  such  ballot  shall  be 
marked  "invalid"  and  included  among 
the  spoiled  ballots  as  provided  in  para- 
graph 13  above. 

15.  Certify  to  the  accuracy  of  the  ex- 
ecuted 41-TOb-ll  and  41-Tob-14  by 
jftgwmg  in  the  spaces  provided. 


16.  Notify  the  county  committee  by 
telephone,  or  in  person,  as  soon  as  pos- 
sible after  the  closing  of  the  polls  as  to 
the  preliminary  count  of  the  votes  on 
each  question  to  the  community. 

17.  Seal  the  voted  ballots  (including 
those  challenged),  the  spoiled  ballots, 
the  register  sheets,  and  the  community 
summary  sheets  in  one  or  more  envelopes 
appropriately  identified  by  the  designa- 
tion of  the  commimity  and  deliver  them 
to  the  county  committee  not  later  than 
two  calendar  days  after  the  date  of  the 
referendum,  with  the  unused  ballots  and 
other  forms.  The  chairman  of  the  com- 
munity referendimi  committee  shall  be 
responsible  for  the  safe  delivery  of  such 
reports,  ballots,  and  forms  to  the  county 
committee. 

18.  Post  an  executed  copy  of  41-Tol>- 
14,  as  soon  as  it  is  executed,  at  a  con- 
spicuous place  at  the  polling  place,  so 
that  it  remains  posted  and  accessible  to 
the  public  for  at  least  three  calendar 
days  after  the  date  of  the  holding  of 
the  referendimi. 
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D — mSTHTJCTIONS    TO    STATE    COMMITTEES 

The  state  committee  shall  be  in  charge 
of  and  responsible  for  the  conducting  of 
the  referendum  in  the  State  and  shall — 

1.  Notify  the  applicable  regional  direc- 
tor by  telegrairti  as  to  the  preliminary 
count  in  the  referendimi  in  the  State  of 
votes  for  and  votes  against  marketing 
quotas. 

2.  Simimarlze  on  41-Tob-16  the  in- 
formation contained  on  41-Tob-15  and 
mail  two  fully  executed  41-Tob-16's  to 
the  applicable  regional  director  not  later 
than  twenty  calendar  days  after  the  date 
of  the  referendiun.  If  one  sheet  proves 
insufficient  for  listing  the  information 
with  respect  to  all  counties  in  the  State, 
additional  sheets  properly  numbered 
and  identified  and  securely  attached  to 
the  first  sheet  may  be  used  for  continu- 
ation, in  which  case  totals  should  be 
entered  and  signatures  of  at  least  three 
members  of  the  State  Committee  sub- 
scribed only  on  the  last  sheet.  One  fully 
executed  copy  of  41-Tob-15  and  41- 
Tob-16  shall  be  permanently  filed  in 
the  State  office  of  the  Agricultural  Ad- 
justment Administration  where  it  shall 
be  open  to  public  inspection. 

3.  Complete  the  investigation  of  any 
report  from  any  coimty  regarding  con- 
troversies, irregularities,  or  disputes  over 
the  correctness  of  summaries  of  the 
referendum  not  later  than  15  calendar 
days  after  the  date  of  the  referendum, 
and  promptly  forward  its  findings  in 
such  cases  to  the  applicable  regional 
director. 

E — RESULT  OF  REFERENDUM 

Pinal  and  official  tabulation  of  the 
votes  cast  in  the  referendum  will  be  made 
by  the  Agricultural  Adjustment  Admin- 
istration and  the  results  of  the  referen- 
dum announced  by  the  Secretary  of 
Agriculture.  The  reports  on  41-Tob-l6 
and  related  papers  shall  be  permanently 


filed  with  such  tabulation  and  shall  re- 
main available  for  public  Inspection. 

Each  county  committee  is  authorized  to 
release  to  the  public  press  and  to  other 
inquirers  unofficial  reports  of  the  total 
votes  on  each  question  in  the  referendum 
in  the  county. 

The  State  committee  is  authorized  to 
release  to  the  press  and  to  other  inquirers 
the  unofficial  results  of  the  referendum 
for  the  respective  State  by  counties  as 
rapidly  as  the  votes  in  the  various  coun- 
ties are  tabulated. 

If  the  Administrator  of  the  Agricul- 
tural Adjustment  Administration  or  the 
Secretary  of  Agriculture  deems  it  neces- 
sary, the  report  of  any  community  refer- 
endum committee,  county  committee,  or 
State  committee  shall  be  reexamined  and 
checked  by  such  persons  or  agencies  as 
may  be  designated. 

Done  at  Washington.  D,  C,  this  8th 
day  of  October  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 


I  SEAL]  Claude  R.  Wickard. 

Secretary  of  Agriculture. 

[P.  R.  Doc.  40-4227:   Piled.  October  8,   1940- 
11:31  a.  m] 


Farm  Security  Administration. 

(AdmlnlBtration  Order  256  '] 

Management  and  Operation  of  the 
FoR£ST  Communities 

I.  The  Drummond  Forest  Community 
(Drummond  PS-WI  13)    and  Sublimity 
Forest    Community     (Sublimity    Farms 
FS-KY   10),   which  were   planned   and 
constructed  by  the  Forest  Service  with 
funds    made    available    by    the    Reset- 
tlement   and    the    Farm    Security    Ad- 
ministrations on  the  basis  of  plans  and 
budgets  approved  by  the  Administrators 
of  the  Resettlement  and  the  Farm  Se- 
curity Administrations,  will  be  managed 
and  operated  by  the  Forest  Service  in 
accordance  with  plans  and  budgets  ap- 
proved by  the  Administrator  of  the  Farm 
Security  Administration  and  subject  to 
the  conditions  hereinafter  set  forth: 

A.  Authority  is  delegated,  with  author- 
ity to  redelegate.  to  the  Chief  of  the  For- 
est Service  to  manage  and  operate  these 
projects  including: 

1.  Ttie  selection  of  occupants. 

2.  The  execution  of  such  tenure  and 
other  agreements  with  occupants  as  the 
Administrator  of  the  Farm  Security  Ad- 
ministration may  approve  in  form. 

3.  The  establishment  and  supervision 
of  local  governments,  community  services 
and  cooperative  enterprises. 

4.  The  execution  of  such  agreements 
with  private  parties  for  utilities  and  serv- 
ices as  the  Administrator  of  the  Farm 
Security  Administration  may  approve  in 
form. 


5.  The  insurance  of  property. 

6.  The  collection  of  rents. 

7.  The  repair  and  maintenance  of 
structures. 

8.  The  conservation  and  improvement 
of  soil. 

9.  The  supervision  of  farm  and  home 
management. 

10.  Other  activities  approved  by  the 
Administrator  of  the  Farm  Security  Ad- 
ministration. 

B.  The  Chief  of  the  Forest  Service  will 
submit  to  the  Administrator  of  the  Farm 
Security  Administration,  prior  to  the  be- 
ginning of  each  fiscal  year,  a  budget 
setting  forth  the  purposes  and  amounts 
by  objects  of  expenditures  for  the  ensu- 
ing fiscal  year  and  accompanied  by  such 
supporting  schedules  and  justifications 
as  may  be  necessary  to  explain  the  rea- 
sons for  the  proposed  expenditures  and 
to  permit  the  Administrator  of  the  Farm 
Security  Administration  to  determine 
that  such  expenditures  are  justified. 

C.  The  Chief  of  the  Forest  Service 
will  submit  such  reports  concerning 
management,  expenditures,  budget  re- 
quirements, collections  and  the  employ- 
ment of  labor  as  the  Administrator  of 
the  Farm  Security  Administration  may 
require. 

D.  The  Administrator  of  the  Fkrm 
Security  Administration  will  approve  all 
operating  plans  and  budgets,  all  forms 
for  agreements,  and  all  proposed  activi- 
ties for  these  projects  not  specifically 
provided  herein,  and  will  make  available 
to  the  Chief  of  the  Forest  Service  such 
funds  as  the  Administrator  may  deem 
necessary  for  the  management  and 
operation  of  these  projects. 

Recommended: 
George  S.  Mitchell, 
Acting  Administrator, 
Farm  Security  Administration. 
Recommended: 
Earl  W.  Loveridce. 
Acting  Chief  of  the  Forest  Service. 
Approved,  October  S.  1940. 
[SEAL]  Claude  R.  Wickard. 

Secretary  of  Agriculture. 

I  P.  R.  Doc.  40-4225;  Plied.  October  8    1940- 
11:30  a.m.] 


listed    below    and    published    in    the 
Federal  Register  as  here  stated. 

Hosiery  Learner  Regulations.  Septem- 
ber 4,  1940,  (5  FJl.  3530). 

Apparel  Learner  Regulations.  Septem- 
ber 7,  1940  (5  F.R.  3591). 

Millinery  Learner  Regulations.  Cus- 
tom Made,  August  29,  1940,  (5  PR 
3392), 

Millinery  Learner  Regulations,  Popu- 
lar Priced,  August  29.  1940,  (5  P.R.  3393) . 

Knitted  Wear  Order,  October  24   1939 
(4  FJl.  4351).  ' 

Textile  Order,  November  8.   1939,   (4 
F.R.  4531)   as  amended.  April  27.  1940 
(5  FJl.  1586).  / 

Glove  Order,  February  20.  1940  (5  FR 
714). 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates  et 
cetera,  specified  In  the  Determination  and 
Order  or  Regulation  for  the  industry  des- 
ignated above  and  Indicated  opposite  the 
employer's  name.  These  Certificates  be- 
come effective  October  8. 1940.  The  Cer- 
tificates may  be  cancelled  in  the  manner 
provided  In  the  Regulations  and  as  Indi- 
cated in  the  Certificate.  Any  person  ag- 
grieved by  the  issuance  of  any  of  these 
Certificates  may  seek  a  review  or  recon- 
sideration thereof. 

name  and  address  or  firm,  industrt, 
product,  number  or  learners,  and  ex- 
piration DATE 


'  Supersedes  Administration  Order  171,  and 
Supplements  1  and  2  thereto. 

No.  197 2 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Issuance  or  Special  Certifi- 
cates for  the  Employment  of  Learn- 
ers Under  the  Fair  Labor  Standards 
Act  of  1938 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable 
under  Section  6  of  the  Act  are  issued 
under  Section  14  thereof.  Part  522  of 
the  Regulations  issued  thereunder 
(August  16.  1940,  5  FR.  2862)  and  the 
Determination  and  Order  or  Regulation 


Ashe  Hosiery  Mills,  Knoxville.  Tennes- 
see; Hosiery;  Seamless;  5  percent-  Oc- 
tober 8,  1941. 

Barnett  Hosiery  Mills,  Taylorsville 
North  Carolina;  Hosiery;  Seamless;  5 
learners;  October  8,  1941. 

Bear  Brand  Hosiery  Company.  Gary. 
Indiana;  Hosiery;  Seamless  &  PuU- 
F&shloned;  5  percent;  October  8.  1941. 

Bear  Brand  Hosiery  Company  Hen- 
derson. Kentucky:  Hosiery;  Seamless;  5 
percent;  October  8.  1941. 

Bear  Brand  Hosiery  Company,  Kanka- 
kee, Illinois;  Hosiery;  Seamless  &  Full- 
Fashioned;  5  percent;  October  8.  1941. 

Black  Mountain   Hosiery   Mills.   Inc. 
Black  Mountain.  North  Caroima-    Ho- 
siery; Seamless;  5  learners;  October  8 
1941.  • 

Blackstone  Hosiery  Mills,  Valdese, 
North  Carolina;  Hosiery  Seamless-  5 
percent;  October  ",  1941. 

Clayton  Hosiery  MUls.  Inc..  LoweU. 
Massachusetts;  Hosiery;  Seamless-  5 
learners;  Octobet  8.  1941. 

W.  B.  Davis  b  Son,  Inc..  Port  Payne, 
Alabama;  Hosiery;  Seamless;  25  learn- 
ers; June  8,  1941. 

W.  B.  Davis  ii  Son.  Inc.,  Pbrt  Payne. 
Alabama;  Hosiery;  Seamless;  5  percent* 
October  8,  1941, 

Dothan  Silk  Hosiery  Company.  Dothan. 
Alabama;  Hosiery;  FuU-Fashioned;  5 
percent;  October  8.  1941. 

Jac.  Feinberg  Hosiery  MiU,  Inc.,  Rock 
Hill,  South  Carolina;  Hosiery;  PuU- 
Fashioned;  5  percent;  October  8, 1941. 
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Gem  HosleiT  Mills,  Oeonetown.  Del- 
aware: Hortery;  Full-Ptahiooed:  5  Irnxn- 
«n:  October  8,  1»41. 

Huffman  FoU  FuhtoDed  mUs.  Inc-. 
Iforganton.  North  Carolina:  Hodery: 
Pull-Fuhioned:  5  learners;  October  8. 

1»41.  ^ . 

C.  D.  Jeasup  and  Company.  Ctaremoni. 
North  Carolina:  Hosiery:  Seamleas:  6 
learners;  October  8. 1841. 

McBwen  Knitting  Company.  Burung- 
ton.  North  Carolina;  Hodery;  Fun- 
Fashioned;  5  percent;  October  8. 1841. 

Haamchuaetts  Textile  Company  (Bern- 
bard  Altmann  Inc.) .  Fall  Ri^er.  ICaaa- 
chusette:  Hosiery;  Seamless:  11  leam- 
ers;  June  8. 1841. 

Maylalr  Hosiery  Finishers,  Inc.,  Ches- 
ter Pennsylvania:  Hosiery:  FuD-Ftah- 
looed:  5  learners:  October  8.  1841. 

Montgomery  Knitting  Mill,  Summer- 
ville.  Georgia:  Hosiery;  Seamless;  8  per- 
cent: October  8. 1841.  „  w  «i 
Nelson  Knitting  Company,  Bockxord. 
minols:  Hosiery;  Sean^ess;  8  percent; 
October  8, 1841.                      „  _^    , 

Parker  Hosiery  Mill  ft  Dye  Works.  Inc.. 
Portsmouth.  Virginia:  Hodery;  Seam- 
less; 5  learners;  October  8. 1841. 

Ramseur  Hosiery  Mills,  Inc..  Ramseur. 
North  Carolina:  Hosiery;  FuU-Ptah- 
loned:  5  learners;  October  8. 1841. 

Se-Ling  Hosiery  Mills,  Inc..  Nashvflle. 
Tennessee:  Hosiery;  Full-Fashioned;  5 
percent;  October  8.  1841. 

Smoky  Mountains  Hosiery  BQlls. 
Kingsport,  Tennessee;  Hosiery:  FuH- 
F^ishloned;  5  percent;  October  8,  1841. 

Sweetwater  Hosiery  Mills,  Sweetwater, 
Teimessee;  Hosiery;  Seamless:  5  percent; 
October  8.  1941. 

Union  Manufacturing  Company. 
Frederick.  Maryland;  Hosiery:  Full- 
ftuhioned;  5  percent:  October  8. 1841. 

Union  Manufacturing  Company. 
Union  Point.  Georgia;  Hosiery:  Seam- 
less; 5  percent:  October  8.  1841. 

Valcourt  Hosiery  Mills,  Irvlngton.  New 
Jersey:  Hosiery:  PuU-Pashioned:  5 
learners;  October  8.  1941. 

Vanity  Hosiery  Mills,  Inc..  George- 
town. Delaware;  Hosiery;  Full-Fash- 
loned:  5  learners;  October  8.  1841. 

Victor  Silk  Hosiery  Company.  Hagers- 
town.  Maryland;  Hosiery;  Full-Fash- 
loned:  5  percent;  October  8.  1941. 

WaWensian  Hosiery  Mills.  Inc.,  Val- 
dese.  North  Carolina:  Hortery:  Seamless 
ft  PuU-Pashloned;  5  percent:  October  8, 

1941. 

Wyatt  KnitUng  Company.  Sanford, 
North  Carolina:  Hosiery:  PuU-Fash- 
loned:  5  learners;  October  8, 1941. 

Bareville  Garment  Company,  Bare- 
vllle  Pennsylvania;  Appard;  Ladies 
Undergarments  and  Nlghtwear;  6  learn- 
ers (75%  of  the  applicable  hourly  mini- 
mum wage) :  October  8.  1841. 

Brewster  Shirt  Corporation,  1  Frank- 
Un  Street.  New  Haven,  Connecticut 
Apparel;  Men's  Dress  Shirts;  6  pc 
(78%  of  the  M>pllcable  hourly  minlmun 
wage) ;  October  8.  1841.  

Hy^i«iftr  Manufacturing  Ourporatloo 
la  Pine  Grove  Avenue,  Kingston,  Nei 


1  ork:  Apparel:  Women's  Dresses;  5  per- 
c  !nt  (75%  of  the  apidlcable  hourly  min- 
ium wage);  October  8.  1941. 

Friedman-Marks  Qothing.  Inc.,  1408 
^Test  Maxdiall  Street.  Richmond.  Vir- 
I  nla;  Apparel:  Men's  Suits;  5  percent 
(  8%  of  the  apidicable  hourly  minimum 
4age):  October  8,  1941. 

Greensboro  Manufacturing  Ctompany, 
!  n  Walker  Avenue.  Greensboro.  North 
<  'aroUna:  Apparel:  Flannelette  and  CJot- 
t  m  Sleeping  Garments:  6  percent  (76% 
<f  the  applicable  hourly  minimum 
^  rage) :  October  8.  1941. 

Hbosick  FaDs  Undergarment  Corpora- 
1 1on,  Hooslck  Street,  Hoosick  Falls.  New 
'  'ork:  Apparel:  SUps;  5  percent  (75% 
( f    the    anOicable    hourly     minimum 
rage) ;  October  8.  1941. 
Los  Angeles  Sportogs  Company.  411  £. 
1th  Street.  Los  Angeles,  California;  Ap- 
lard-  Men's  and  Boys'  Leather  Jackets 
md  Sportswear;  8  learners  (75%  of  the 
ippUcable     hourly     minimum     wage) : 
i^bruary  4,  1941. 
Ijewel  Manufacturing  Company.  Inc.. 
«  Ntfbitt  Street.  Newark.  New  Jersey; 
Lpparel:  Corsets  and  Brassieres:  8  leam- 
srs  (75%  of  the  aivUcable  hourly  mini- 
mum wage:  October  8.  1941. 

Oshkosh  B'<3osh.  Inc..  33  Otter  Street. 
Oshkosh.  Wisconsin;  Apparel;  Overalls. 
Coveralls.  Overall  Jackets.  Work  Pants; 
i  percent  (75%  of  the  appUcable  hourly 
minimum  wage) :  October  8,  1941. 

Ottenheimer  Brothers.  Inc.,  10th  <i 
Spring  Streets.  Little  Rock.  Arkansas; 


Apparel:  Dresses;  5  learners  (75%  of  the 
amdicable  hourly  minimum  wage) ;  Oc- 
tober 8.  1941. 

M  H.  Raab-Meyerhoff  Company, 
Broad  and  Wallace  Streets,  PhUadelphia. 
Pennsylvania:  Apparel:  Shirts;  5  per- 
cent (75%  of  the  applicable  hourly 
m^ntitiiim  wage) ;  October  8.  1941. 

Reliance  Manufacturing  Company. 
Anamosa,  Iowa;  Apparel;  Cotton  Work 
Shirts:  5  percent  (75%  of  the  applicable 
hourly  mln<""'"^  wage) :  October  8,  1941. 
W  G.  Sewing  Company.  829  Newark 
Avenue.  Elizabeth.  New  Jersey;  Apparel; 
Cotton  Dresses;  5  percent  (75%  of  the 
appUcable  hourly  minimum  wage) ;  Octo- 
ber 8. 1941. 

A.  k  8.  Sportswear  Company,  141  Mai- 
den Street.  Boston.  Massachusetts;  Ap- 
parel; Skirts;  5  learners  (75%  of  the  ap- 
plicalde  hourly  minimum  wage);  Octo- 
ber 8.  1941. 

Stadiimi  Manufacturing  Company. 
Inc  1501  Guilford  Avenue.  Baltimore. 
Maryland;  Apparel;  Pajamas:  5  percent 
(78%  of  the  appUcable  hourly  minimum 
wage) :  October  8,  1941. 

Standard  Garment  Company.  Inc..  625 
Locust  Street.  Columbia.  Pennsylvania; 
Apparel:  Ladies'  Cotton  Wash  Dresses;  5 
percent  (75%  of  the  appUcable  hourly 
miitmiim  wage) :  October  8.  1941. 

Standard  Garment  Ckvnpany.  Inc., 
IMiastown.  Pomsylvania;  Apparel; 
Ladies'  Cotton  Dresses:  5  learners  (75% 
of  the  appUcable  hourly  minimum  wage) ; 
I  October  8.  1941. 


Standard  Garment  Company.  Inc., 
MiUersvUle,  Pennsylvania;  Apparel; 
Ladies'  Cotton  Wash  Dresses;  5  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  October  8,  1941. 

Standard  Garment  Company.  Inc., 
New  Oxford,  Pennsylvania;  Aw>arel; 
Ladies'  Ctotton  Dresses;  5  learners  (75% 
of  the  applicable  hourly  minimum  wage) ; 
October  8,  1941. 

Star  Sportswear  Manufacturing  Com- 
pany, 429  Washington  Street,  Lynn. 
Massachusetts;  Apparel;  Leather  Coats 
and  Jackets;  5  learners  (75%  of  the 
appUcable  hourly  minimum  wage) ; 
October  8.  1941. 

Taneytown  Manufacturing  Company. 
Taneytown,  Maryland:  Apparel;  Coats. 
Vests,  ft  Pants;  5  percent  (75%  of  the 
aivUcable  hourly  minimum  wage); 
October  8.  1941. 

Wales  Shirt  Company,  76  Franklin 
Street,  New  Haven,  Connecticut;  Ap- 
parel; Dress  Shirts;  5  learners  (75%  of 
the  appUcable  hourly  minimum  wage) ; 
October  8.  1941. 

Fenway  Millinery  Company,  100 
Chauncy  Street,  Boston.  Massachusetts; 
Millinery;  Popular-Priced;  1  learner; 
November  19,  1940. 

GUmar  Knitting  MiUs.  2440  Coral 
Street.  Philadelphia.  Pennsylvania; 
Knitted  Wear;  Caps;  10  learners; 
December  31.  1940. 

R.  M.  Herron  Company.  Hamilton 
Street.  Dalton,  Georgia;  Textile;  Che- 
niUe  Bedspreads;  5  learners;  February 
4,  1941. 

J.  and  C.  Bedspread  Company.  EUiJay. 
Georgia;  TexUle;  CheniUe  Bedspreads: 
100  learners;  February  4,  1941. 

Rainbow  Manufacturing  Company. 
2416  South  San  Pedro  Street,  Los 
Angeles.  CaUfornia;  TextUe;  CheniUe 
Bedspreads;  5  learners;  February  4. 
1941. 


Universal  Drapery  Company,  913  West 
RooseveU  Road.  Chicago,  lUlnois;  Tex- 
tUe; CheniUe  Bedspreads;  8  learners; 
February  4,  1941. 

nfe  Fabrics,  Inc.,  628  North  Locust 
Street,  Momence.  lUinols;  Textile; 
Drapery,  Upholstery,  and  Novelty  Fab- 
rics; 2  learners;  January  21,  1941. 

Macon  TextUes.  Inc..  Lake  Street,  Ma- 
con. (3eorgia;  TextUe;  Colored  Cotton 
Yam;  8  learners;  December  31.  1940. 

WUUam  F.  Groce  Company,  Port  Trev- 
orton,  Pennsylvania;  Textile;  Silk 
Throwing;  2  learners;  May  6,  1941. 

Boreal  Manufacturing  Company,  Mar- 
inette, Wisconsin;  Glove;  Leather  Dress, 
Knit  Fabric,  and  Work  Gloves;  5  percent ; 
October  8.  1941. 

Boreal  Manufacturing  Company.  Mar- 
inette. WisconsUa;  Glove;  Leather  Dress. 
Knit  Fabric,  and  Work  Gloves;  50  learn- 
ers; January  28,  1941. 

GUmar  Knitting  MiUs,  2440  Coral 
Street,  PhUadelphia.  Pennsylvania : 
Glove;  Knit  Wool  Gloves;  2  learners; 
October  8,  1941. 

Good  Luck  Glove  Company.  Carbon- 
dale.  nUnois;  Glove;  Work  Gloves;  5 
percent:  October  24,  1941. 


KeUer  Glove  Manufacturing  Company, 
PlumsteadviUe,  Pennsylvania;  Glove; 
Work  Gloves;  5  learners;  October  24, 
1941. 

Saranac  Glove  Company,  Littleton. 
New  Hampshire;  Glove;  Leather  Dress 
and  Work  Gloves;  4  learners;  October 
24,  1941. 

DanvUle  Knitting  MiUs.  DanvUle,  Vir- 
ginia; Hosiery;  Seamless;  5  percent; 
October  8,  1941. 

Signed  at  Washington,  D.  C,  this  7th 
day  of  October  1940. 

Merle  D.  Vincbnt, 
Authorized  Representative 
of  the  Administrator. 


(F.  R.  Doc.  40-4213;   Piled,  October  7,   1940; 
12:05  p.  m.] 


Notice  of  Issuance  or  Special  CERxm- 

CATES  rOR  THE  EMPLOYMENT  OP  LEARN- 
ERS Under  the  Fair  Labor  Standards 
Act  of  1938 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  rate  applicable  under  Sec- 
tion 6  of  the  Act  are  issued  under  Section 
14  thereof  and  part  522.5B  of  the  Regu- 
lations issued  thereunder  (August  16. 
1940,  5  YR.  2862)  to  the  employers  listed 
below  effective  October  8,  1940. 

The  employment  of  learners  under 
these  Certificates  is  Umited  to  the  terms 
and  conditions  as  designated  opposite 
the  employer's  name.  These  Ctertiflcates 
are  issued  upon  the  employers  repre- 
sentations that  experienced  workers  for 
the  learner  occupations  are  not  avaUable 
for  employment  and  that  they  are  actu- 
ally in  need  of  learners  at  subminimum 
rates  in  order  to  prevent  curtailment  of 
opportunities  for  employment.  The 
Certificates  may  be  canceled  in  the  man- 
ner provided  for  in  the  Regulations  and 
as  indicated  on  the  Certificate.  Any 
perscm  aggrieved  by  the  issuance  of  these 
Certificates  may  seek  a  review  or  recon- 
sideration therectf. 

NAME  AND  ADDRESS  OF  FIRM,  PRODUCT,  NUM- 
BER OF  LEARNERS.  LEARNING  PERIOD, 
LEARNER  WAGE,  LEARNER  OCCUPATIONS, 
EXPIRATION  DATE 

Keath  Planing  MiU  Company,  Lititz, 
Pennsylvania;  Wood  MiUwork  required 
in  construction  of  buUdings;  1  learner; 
8  weeks  for  any  one  learner;  25  cents  per 
hour;  Tenoning  Machine  Operator;  De- 
cember 17,  1940. 

Signed  at  Washington,  D.  C,  this  7th 
day  of  October  1940. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator. 

(P.  R.  Doc.  40-4214;  Filed.  October  7.  1940: 
12:05  p.  m.] 


FEDERAL    COMMUNICATIONS    COM- 
MISSION. 

(Docket  No.  6917 J 
Order  in  the  Matter  of  am  Investiga- 
tion OF  THE  Charges.  Classifications, 
Regulations  and  Practices  of  Certain 
Independent  Telephone  Companies  in 
Pennsylvania  and  New  Jersey  and 
Bell  System  Telephone  Companik 
With  Respect  to  Interstate  Message 
Toll  Telephone  Service  Rendered 
Jointly  by  Them. 

At  a  general  session  of  the  Federal 
Communications  Cwnmission  held  at  its 
offices  in  Washington,  D.  C,  on  the  first 
day  of  October  1940. 

The  Commission  having  under  consid- 
eration certain  interstate  telephone  toU 
rates  listed  in  tariffs  on  file  with  this 
Commission  applicable  to  traffic  handled 
jointly  by  independent  telephone  com- 
panies Usted  on  page  3  of  Tariff  F.C.C. 
No.  2  issued  by  Pennsylvania  Independ- 
ent Telephone  Association  and  Bell  Sys- 
tem companies;  particularly  between 
stations  on  said  ind^)endent  telephcme 
companies'  lines  in  the  States  of  Penn- 
sylvania and  New  Jersey  on  the  one 
hand,  and  stations  on  the  Unes  of  the 
Bell  Telephone  Company  of  Pennsyl- 
vania. New  Jersey  Bell  Telephone  Com- 
pany and  Diamond  State  Telephone 
Company  in  the  States  of  New  Jersey. 
Delaware  and  Pennsylvania,  on  the 
other,  and 

It  appearing,  that  the  charges  collected 
for  service  between  the  same  subscribers' 
stations  may  vary,  dependent  upon 
whether  the  call  originates  at  an  inde- 
pendent company  station  or  a  BeU  System 
company  station;  and 

It  further  appearing,  that  the  tariffs 
on  fUe  covering  the  traffic  hereinabove 
referred  to  are  not  constructed  in  ac- 
cordance with  this  Commission's  rules, 
particularly  §  61.131  thereof. 

It  is  ordered.  That  the  Commission, 
upon  its  own  motion,  institute  an  investi- 
gation of  the  charges,  classifications  and 
practices  of  the  carriers  hereinafter  made 
respondents  hereto  with  respect  to  the 
traffic  hereUiabove  described,  and 

It  is  further  ordered.  That  Keystone 
Telephone  Company,  PhUadelphia.  Penn- 
sylvania; Camden  and  Atlantic  Tele- 
phone Company.  Camden,  New  Jersey; 
Eastern  Telephone  and  Telegraph  Com- 
pany. Camden,  New  Jersey;  The  BeU 
Telephone  Company  of  Pennsylvania, 
Philadelphia,  Pennsylvania;  New  Jersey 
Bell  Telephone  Company,  Newark,  New 
Jersey;  Diamond  State  Telephone  Com- 
pany, PhUadelphia,  Pennsylvania:  and 
American  Telephone  and  Telegraph  Com- 
pany. New  York.  New  York;  be,  and  they 
are  hereby,  made  parties  respondent 
hereto,  and 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  filed  in  the  office  of  the 
Federal  Communications  Commission; 
that  a  copy  thereof  be  posted  In  the  office 


of  the  Secretary  of  the  Commission;  that 
a  copy  be  pubUshed  in  the  Federal  Reg- 
ister, and  that  copies  be  forthwith  served 
upon  the  carriers  parties  respondent 
hereto,  and  / 

It  is  further  ordered.  That  this  pro- 
ceeding be,  and  it  is  hereby  assigned 
for  hearing  at  ten  o'clock  a.  m.  on  No- 
vember 20,  1940,  at  the  offices  of  the 
Commission  in  Washington,  D.  C. 

By  the  Commission. 

[SEAL]  T.  J.  Slowie. 

Secre^cni. 

[P.  R.  Doc.  40-4224:  Piled.  October  8.  1940: 
11:24  a.m.] 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  IT-66471 

In  the  lilATTXR  OF  NORTHWESTERN  ELEC- 
TRIC Company,  Pacific  Power  k  Light 
Company.  Portland  General  Electric 
Company,  Puget  Sound  Power  k  Light 
Company,  Washington  Water  Power 
Company 

order  instituting  investtgation  into 
accounting  practices  and  fixing  date 
of  hearing 

October  4,  1940. 

Commissioners:  Leland  Olds,  Chair- 
man; BasU  Manly.  John  W.  Scott,  and 
Clyde  L,  Seavey.  Claude  L.  Draper  not 
participating. 

The  Commission,  having  under  con- 
sideration the  accounting  disposition  of 
expenditures  incident  to  the  poUtlcal  ac- 
tivities of  certain  Ucensees  and  pubUc 
utiUtles,  and  the  necessity,  if  any,  of  the 
Commission  recommending  to  Congress 
further  legislation  on  these  and  related 
matters:  and 

It  appearing  to  the  Commission  that: 

(a)  The  following  Ucensees  and/or 
public  utUities  vmder  the  Federal  Power 
Act,  operating  in  the  State  of  Wash- 
ington: 

Northwestern  Electric  Company, 
Pacific  Power  k  Light  Company. 
Portland  General  Electric  Company, 
Puget  Sound  Power  k  Light  Company. 
Washington  Water  Power  Company, 

have  been  reported  to  the  Commission  as 
variously  engaging  or  participating  in 
poUtical  activities,  both  present  and  for 
the  past  five  years,  including  activities 
relating  to  elections  of  individuals  and 
elections  relating  to  the  establishment  of 
public  utUity  districts,  as  weU  as  activities 
to  bring  about  the  enactment  of  Wash- 
Uigton  Initiative  Measure  No.  139: 

(b)  Written  inquiries  to  certain  of  the 
aforesaid  Ucensees  and/or  public  utiU- 
tles concerning  such  reported  activities 
have  not  been  fuUy  or  satisfactorily 
answered  or  compUed  with,  nor  have 
they  eUcited  the  information  necessary 
to  determine  the  questions  and  issues 
involved; 
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(e)  Informal  preliminary  investiga- 
tion by  tbe  CommlBsion  Isdlcatea  the 
necessity  of  appropriate  actton  to  elicit 
full  information  requisite  to  the  deter- 
mination of  the  foregoing  matters; 

(d)  Requests  for  a  more  complete 
investigation  have  been  recelTed  from 
public  represenUUves  of  the  localiUes 
concerned: 

Hie  Commission^  upm  eonsideratlon 
of  the  premises,  finds  that: 

In  order  to  efTectuate  the  provisions 
of  the  FMeral  Power  Act  in  the  public 
interest,  appropriate  action  should  be 
taken  to  investigate  and  determine  the 
Issues  presented  herein; 

Wherefore,  the  Ckunmissiim  orders 
that: 

(A)  An  investigation  be  and  it  is  here- 
by mstttoted  Into  the  nature,  extent,  and 
aocoontlng  divodtion  of  Uie  expendi- 
tores  Incident  to  the  poUtleal  activities 
<both  present  and  for  the  past  live  years, 
including  activiUes  relating  to  elections 
of  individuals,  elections  relallBg  to  the 
establishment  of  public  utility  districts, 
as  wen  as  activities  to  bring  about  the 
enactment  of  WashingUm  Initiative 
Measure  No.  139)  of  the  aforesaid  re- 
spondents to  determine: 

(1)  If  respondents  hai!^  conudied  with 
the  rules,  regulations,  orders,  and  re- 
quirements of  the  Commission; 

(2)  Tlie  necessity,  if  any.  of  the  Com- 
mission recommending  further  legisla- 
tion to  Congress  on  these  and  related 
matters; 

(B)  In  order  to  expedite  such  Investi- 
gation, a  public  hearing  be  held  com- 
mencing on  October  14. 1940.  at  10  a.  m.. 
In  the  courtroom  in  the  lAatn  Post  OfBce 
Building.     Seattle.     Washington,     and 
thereafter  at  such  other  times  and  places 
as  the  presiding  ofBoer  or  trial  examiner 
may  designate,  at  which  public  hearing 
each  of  the  aforesaid  respondents  shall 
show  individually  the  nature  and  extent 
of  poUUcal  activities  of  said  respondent, 
directly  or  Indirectly  involving  expendi- 
tures of  funds  w  arrangements  and  obli- 
gaUons  therefor,  both  preaent  and  for 
the  past  five  years,  including  activities 
relating  to  elections  of  individuals,  and 
elections  relating  to  the  establishment  of 
public  utility  districts,  as  well  as  activi- 
ties to  bring  about  the  enactment  of 
Washington  Initiative  Measure  No.  139. 
The  phrase  "poUUcal  acttvtUes  of  said 
respondent"  shall  indude  activities  of 
said    respondent.    Its    asBodated    com- 
panies.  ofDcers,   attorneys,   agents  and 
employees  or  any  other  person  acting  in 
their  behalf,  as  well  as  of  persons,  as- 
sociates, groups,  or  organiwttions  with 
which  it  Is  or  has  been  connected,  w  to 
which  it  has  made  or  Is  making  contri- 
butloDs  In  money,  materials,  or  services; 
(C)  At   sudi   pubUc   hearing.   Inter- 
ested State  commissions,  representatives 
of  public  agencies  and  groups,  as  weU  as 
individuals,  may  appear  and  present  ap- 


I  ropriate  evidence  upon  or  pertinent  to 
t  le  matters  specified  in  Paragraphs  (A) 
a  Qd  (B)  above. 


SECURITIES  AND   EXCHANGE  CX)M. 

MISSION. 

[FUe  No.  70-1481 

r    TBK    BiATm    OF    PBOPLKS    IJGHT    AMD 

PowKK  CoMPAirr 
pnaoTTZira    diclakation    tthdeb 

KtJLX     V-iaC-1     TO     BKCOlfX     0TKCTIVK 
PUISUAMT  TO  RVLX  V-S 

At  a  regular  session  of  the  Securities 
jid  Exchange  Commission,  held  at  its 
ifflce  in  the  City  of  Washington,  D.  C 
in  the  3rd  day  of  October.  A.  D.  1940. 

The  above-named  party,  a  registered 
lolding  company,  having  filed  a  dec 
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By  the  Commission. 

[SEAL]  iMOm  M.  FOQUAT, 

Secretary. 

*  B   Doc.  40-4218:  Filed,  October  8.  1840; 
9:45  a.m.] 


aratlon  pursuant  to  the  Public  Utility 
ioldlng  Company  Act  of  1935.  partic- 
ilarly  section  12  (c)  thereof,  and  Rule 
7-I3C-1  (a)  prcMnulgated  thereunder, 
fgnrding  the  use  of  $100,000  for  the 
purchase  and  retirement  of  its  out- 
itandlng  scrip  certificates  by  an  adver- 
isement  for  tenders  or  by  open  market 
jurchases.  or  by  both  such  methods,  at 
jrices  not  exceeding  the  principal 
unount  thereof; 

Said  declaration  having  been  filed  on 
August  31.  1940  and  an  amendment 
thereto  having  been  filed  on  September 
21.  1940.  and  notice  of  said  filing  having 
)een  duly  given  in  the  form  and  manner 
prescribed  by  Rule  U-S  promulgated  pur- 
suant to  said  Act.  and  the  Commission 
not  having  received  a  request  for  hearing 
with  respect  to  said  declaration  within 
the  period  specified  in  said  notice,  or 
otherwise,  and  not  having  ordered  a 
hearing  thereon;  and 

The  above-named  party  having  re- 
quested that  the  Commission  advance 
the  effective  date  of  said  declaration:  and 
the  Commission  finding  it  appropriate 
that  said  declaration  should  be  per- 
mitted to  become  effective  and  being  sat- 
isfied that  the  effective  date  of  such 
dedaraticm,  as  amended,  should  be 
advanced; 

It  is  hereby  ordered.  Pursuant  to  said 
Rule  U-8  and  the  applicable  provisions 
of  said  Act  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-O.  that 
the  aforesaid  declaration,  as  amended,  be 
and  hereby  is  permitted  to  become  effec- 
tive at  4:30  P.  M..  E.  a  T..  on  October  3. 
1940. 

By  the  Conmission. 

[8BAL]  Francis  P.  Biassor, 

Secretary. 


[F.  B.  Doc.  40-4206;  FUed.  Oct»ber  7.  1940; 
12  m.] 


[File  Mo.  70-fl91 

In  THi  Mattm  or  Washincton  Railway 
AND  Electric  Coicpany 

ORDIB  PEKIOTTINC  ITTRTHXR  AXXNDMXNT  TO 
DKCLARATXOH 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.  on 
the  5th  day  of  October.  A.  D.  1940. 

The  Commission  having  heretofore  by 
orders  dated  June  27,  1940  and  August 
22.  1940.  respecUvely,  permitted  the  dec- 
laration, as  amended,  of  Washington 
Railway  and  Electric  Company,  a  regis- 
tered holding  company  and  a  subsidiary 
of  The  North  American  Company,  also 
a  registered  holding  company,  to  become 
effective  pursuant  to  section  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935;  said  declaration  being  in  regard  to 
the  guaranty  by  said  Washington  Rail- 
way and  Electric  Company  of  the  as- 
sumption by  its  subsidiary.  Capital 
Transit  Company,  of  certain  Pirst  Mort- 
gage Bonds  in  the  maximum  aggregate 
principal  amount  of  $3,439,000  originally 
issued,  in  part,  by  the  Anacostia  and 
Potomac  River  Rail  Road  Company  of 
Washington  D.  C.  and.  in  part,  by  City  b 
Suburban  Railway  of  Washington; 

Said  orders  providing,  among  other 
things,  that  the  proposed  transaction 
described  in  said  declaration,  as 
amended,  be  effected  in  all  respects  in 
accordance  with  the  terms  and  conditions 
of.  and  for  the  purpose  represented  by 
said  declaration  and  the  amendments 
thereto  filed  on  or  before  August  12, 
1940; 

Whereas    said    Washington    Railway 
and  Electric  Company  now  proposes  to 
further  amend  said  declaration  as  here- 
tofore   amended    by    (1)    extending    to 
December    2.    1940    the    date,    namely, 
October    1,    1940    heretofore    fixed,    by 
which  holders  of   said   First  Mortgage 
Bonds  may  assent  to  the  Plan  and  De- 
posit Agreement  dated   as  of   April    1, 
1940,  set  forth  in  said  declaration,  as 
amended,   (2)   modifying  certain  other 
provisions    of    said    Plan    and    Deposit 
Agreement  as  more  fully  described  in  a 
written  request  dated  October   1,  1940 
filed  herein  by  said  Washington  Rail- 
way and  Electric  Company  and  a  writ- 
ten supplement  thereto  dated  October  3, 
1940,    together    with    the    exhibits    at- 
tached thereto,  and  (3)  extending  to  De- 
cember 2,  1940  the  period  during  which 
brokers  and  Investment  bankers  will  be 
entitled  to  a  commission  for  procuring 
deposits  under  said  Plan  and   Deposit 
Agreement; 

The  Commission  deeming  it  appropri- 
ate in  the  public  interest  and  in  the 
interest  of  investors  and  consumers  to 
permit  said  declaration,  as  amended,  to 
IJe  further  amended  in  the  manner  now 
proposed  by  said  Washington  Railway 
and  Electric  Company; 

It  is  ordered.  That  said  declaration,  as 
amended,  be,  and  the  same  is  hereby 


permitted  to  be  further  amended  in  the 
manner  described  in  said  written  re- 
guests; 

It  is  further  ordered.  That  said  order 
of  the  Commission  dated  June  27,  1940. 
as  amended  by  the  order  of  the  Commis- 
sion dated  August  22.  1940,  be,  and  the 
same  is  hereby  further  amended  by  sub- 
stituting the  following  condition  for  the 
first  numbered  condition  therein: 

(1)  That  the  proposed  issue  and  sale 
be  effected  in  all  respects  in  £u:cordance 
with  the  terms  and  conditions  of,  and  for 
the  purposes  represented  by  the  declara- 
tion and  the  amendments  thereto  filed 
on  and  before  October  3,  1940. 

It  is  further  ordered.  That,  except  as 
hereby  expressly  modified,  said  order  of 
June  27,  1940  as  amended  by  said  order 
of  August  22,  1940  shall  be  deemed  to 
remain  in  full  force  and  effect. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-4208:   Piled.  October  7.   1940; 
12:01  p.  m.] 


proposed  borrowings  will  be  made  and 
the  rate  of  interest  to  be  paid  win  be 
furnished  by  amendment. 
By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-4211;  PUed.  October  7.  1940; 
12:02  p.  m.] 


In   THE 


[Pile  No. 

Matter  of 
Electric 


70-169] 

Worcester 

COMPANT 


County 


(FUe   No.   70-1681 

In   the   Matter   of   Beverly    Gas   and 
ElLxcTRic  Company 

NOTICE  REGARDINC  FILING  SITBJECT  TO 
Rm.B  U-8 

At  a  regular  session  of  the  Securities  and 
Exchange  Commission  held  at  its  office 
in  the  City  of  Washington,  D.  C,  on  the 
5th  day  of  October,  A.  D.  1940. 

Notice  is  hereby  given  that  a  declara- 
tion has  been  filed  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  by  the  above  named 
party;  and 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  October 
23,  1940  at  4:30  p.  m..  E.  S.  T.,  request 
the  Commission  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  rea- 
sons for  such  request  and  the  nature  of 
his  interest,  or  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  At  any  time  there- 
after such  declaration,  as  filed  or  as 
amended,  may  become  effective  as  pro- 
vided in  Rule  U-8  of  the  Rules  and  Regu- 
lations promulgated  pursuant  to  said  Act. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  declaration,  which  is  on  file  in  the 
office  of  said  Commission,  for  a  state- 
ment of  the  transactions  therein  pro- 
posed, which  are  summarized  below: 

Beverly  Gas  and  Electric  Company,  a 
subsidiary  compcmy  of  New  England 
Power  Association,  a  registered  holding 
company.'  proposes  to  borrow  $75,000 
from  a  bank  or  banks,  to  reimburse  its 
treasury  in  part  for  capitalizable  expen- 
ditures heretofore  made  for  plants  and 
properties.  Said  borrowing  will  be  evi- 
denced by  unsecured  notes,  payable  six 
months  after  date.  The  name  or  names 
of  the  bank  or  banks  from  which  the 


NOTICE    REGARDING    FILING   SITBJECT   TO 
RXTLE  U-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
the  5th  day  of  October,  A.  D.  1940. 

Notice  is  hereby  given  that  a  declara- 
tion has  been  filed  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  by  the  above  named 
party;  and 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  October 
23,  1940  at  4:30  p.  m.,  E.  S.  T.,  request  the 
Commission  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  rea- 
sons for  such  request  and  the  nature 
of  his  interest,  or  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  At  any  time 
thereafter  such  declaration,  as  filed  or  as 
amended,  may  become  effective  as  pro- 
vided in  Rule  U-8  of  the  Rules  and  Regu- 
lations promulgated  pursuant  to  said  Act. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  declaration,  which  is  on  file  in  the 
office  of  said  Commission,  for  a  state- 
ment of  the  transactions  therein  pro- 
posed, which  are  summarized  below: 

Worcester  County  Electric  Company,  a 
subsidiary  company  of  New  England 
Power  Association,  a  registered  holding 
company,  proposes  to  borrow  $350,000 
from  a  bank  or  banks,  to  reimburse  its 
treasury  in  part  for  capitalizable  expendi- 
tures heretofore  made  for  plants  and 
properties.  Said  borrowing  will  be  evi- 
denced by  unsecured  notes,  payable  six 
months  after  date.  The  name  or  names 
of  the  bank  or  banks  from  which  the  pro- 
posed borrowings  will  be  made  and  the 
rate  of  interest  to  be  paid  will  be  fur 
nished  by  amendment. 
By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 


office  In  the  City  of  Washington.  D.  C, 
on  the  5th  day  of  October.  A.  D.  1940. 

Notice  is  hereby  given  that  a  declara- 
tion has  been  filed  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  by  the  above 
named  party:  and 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  October 
23.  1940  at  4:30  p.  m.,  E.  S.  T.,  request 
the  Commission  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
reasons  for  such  request  and  the  nature 
of  his  interest,  or  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  At  any  time  there- 
after such  declaration,  as  filed  or  as 
amended,  may  become  effective  as  pro- 
vided in  Rule  U-8  of  the  Rules  and  Reg- 
ulations promulgated  pursuant  to  said 
Act.  Any  such  request  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission.  Washington.  D.  C. 

All  interested  persons  are  referred  to 
said  declaration,  which  is  on  file  in  the 
office  of  said  Commission,  for  a  state- 
ment of  the  transactions  therein  pro- 
posed, which  are  summarized  below: 

Southern  Berkshire  Power  It  Electtic 
Company,  a  subsidiary  company  of  New 
England  Power  Association,  a  register^ 
holding  company,  proposes  to  borrow 
$25,000  from  a  bank  or  banks,  to  reim- 
burse its  treasury  in  part  for  capi- 
talizable expenditures  heretofore  made 
for  plants  and  properties.  Said  borrow- 
ing will  be  evidenced  by  unsecured  notes, 
payable  six  months  after  date.  TTie 
name  or  names  of  the  bank  or  banks 
from  which  the  proposed  borrowings  will 
be  made  and  the  rate  of  interest  to  be 
paid  will  he  furnished  by  amendment. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-4212:   PUed.  October  7,  1940- 
12:02  p.  m.J 


In 


[File   No.   70-1711 

THE  Matter  of  Amesbury 
Light  Company 


Electric 


[P.  R. 


Doc.  40-4207;  Piled,  October  7, 
12:01  p.m.] 


1940; 


[Pile  No.  70-170 J 

In  the  Matter  of  Southern  Bkrxshirx 
Power  L  Electric  Cohpant 

notice  rcgardino  filing  subjbct  to 

RULE  u-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 


NOTICE  REGARDING  FILING  SUBJECT  TO  RULE 
U-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  5th  day  of  October,  A.  D.  1940. 

Notice  is  hereby  given  that  a  declara- 
tion has  been  filed  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  by  the  above 
named  party;  and 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  October 
23,  1940  at  4:30  p.  m.,  E.  S.  T.,  request 
the  Conmiission  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
reasons  for  such  request  and  the  nature 
of  his  interest,  or  may  request  that  he  be 
notified  if  the  Commissicm  should  order 
a  hearing  thereon.  At  any  time  there- 
after such  declaration,  as  filed  or  as 
amended,  may  become  effective  as  pro- 
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vlded  to  Rale  U-«  of  the  Rules  «nd  Reg- 
ulations promulgftted  pursowit  to  M 
Act.  Any  such  request  should  be  sd- 
dressed:  Secretary.  S«nffltt«  and  Bx- 
change  Commission,  WashtagtonJD.  c. 

AD  interested  persons  sre  ^e™^  *^ 
said  declaration,  which  Is  on  file  to  ttie 
office  of  said  Commission,  for  a  state- 
ment of  the  transactions  therrta  pro- 
Dosed  which  are  summarised  below: 

iS;»bury  Bectric  IJ«ht  C«nP!»iJ 

subsidiary  company  ^W«^^SSS 
Power  Association,  a  re^^ered  hdWing 
company,  proposes  to  *»™^ jj""^ 
from  a  bank  or  banks,  to  lelmbarse  its 
SSury  to  part  for  capttaUiaWe  open- 
ditures  heretofore  made  tot  jtaJoXs  ana 
properties.  Said  borrowing  ^^^  ^  ^IT 
denced  by  unsecured  notea.  P«^We  i^ 
months  after  date.  T»«^«L2^S 
of  the  bMik  or  banks  from  which  the 
proposed  borrowings  will  be  »•*"?? 
SSe^*te  of  toterest  to  be  paid  will  be 
fumi^ed  by  amendment. 
By  the  Commission. 

r— Ml  nUMCIB  P.  *AS80«, 

*  Secretary. 

IF  B   DOC.  40-4210:  rOtA,  October  7.  1940; 
»  12:02  p.  m-l 


ivasory  to  part  for  capttalisaWe  ex- 
endttures  heretofore  made  for  _P«nts 
nd  properties.    Said  borrowing  will  be 
(Videnced  by  unsecured  notes,  payable 
ix  montte  after  date.    The  name  or 
lamcs  at  the  bank  or  banks  from  which 
be  proposed  borrowtogs  wUl  be  made 
md  the  rate  of  interest  to  be  paid  will 
ye  furnished  by  amendment. 
By  the  Commission. 
[SEAL]  Prakcd  p.  Brassor. 

Secretary. 


IFUe  NO.  70-1721 

OF  NOBTHAliFIOM  ■l*CtMC 


ImtbkMa' 

COMTAMT 

mmcx  twAKDnic  mntc  subjkt  to 

BULK  U-S 

At  a  regular  session  d  the  Securitte 
anS'iSw  Commisrion  bdd  ^  if 

office  to  tiie  City  ^.^SJ^^f^S^iSo 
on  the  6th  day  of  October.  A.  D.  IMO- 

N^ce  ta  h«eby  given  ttot  a  declwii. 
tion  has  been  filed  witii  this  Commlssioi 
SS^tTtiie  public  mOi^Hol^ 
oSSmy  Act  of  1935  by  the  abow  name. 

^oticrte  furtiier  given  that  ai«rtater 
esJed  person  may.  not  lator  tim.  O^^ 
M   1940  at  4:30  p.  m.,  B.  8.  T.,  requef 
Se  ^iSUn  to  writing  that  a  h^  f 
S  held  on  such  matter,  rti^gtoere^  - 
sons  for  such  request  ««*  "»«^,*^  ! 
Ss  toterest.  or  may  reqfuert  that  he  I  b 
notified  if  tiie  Commission  ah<»»W  ordj  r 
I  hearing  ttiereon.    At  any  time  then  - 
after  such  declaration,  as  filed  orj  s 
amended,  may  become  ^ecti^  aspr^ 
Tided  to  Rule  U-8  of  tiie  Rules  and  Re^  ^ 
lations   promulgated   vnrtmitoni 
5S.    Any  such  T«iu«tjtooukl  be  a;  - 
dressed:   Secretary.  Secmltte  a^  F* 
change  Commission.  Washington.  D^C 

All  interested  persons  are  rrfe™^, 
said  declaration,  which  is  on  file  in  t  le 
office  of  said  Commission,  tar  a  sta^  i- 
ment  of  tt»e  tiransaetioos  th«rcta  p«  >- 
posed,  which  are  suminai1«d  below: 

Northampton  Hectiric  Oo«nPJ^- .  . 
subsidiary  company  of  New  ^^^^ 
Power  Association,  a  reglrteped  hoW  jg 
company,   proposes  to   borrow   $354|00 


from  a  bank  or  banks,  to  leimburae  ts 


30.  1964.  approximately  294  »»»«»  9j 
said  stock  or  a  maximum  of  15.000 
shares. 

By  the  Caxunission. 

[sxALl  Phahcis  p.  Brassor. 

Secretary. 

IF    R   Doc   40-4215;  Filed,  October  7.  1940; 
'  8:03  p.  m.l 


[F.  R. 


Doc    40-4209:  FHed.  October  7,  1940; 
12:01  p.  m-l 


[Pile  Ho.  70-l«ei 

IH  THK  Matter  or  Wisconsin  Potuc 

SsRVio  Corporation 

voncs  ixcARBnro  filing  subjxct  to 

ROLX  U-S 

At  a  regular  session  of  the  Securities 


Commission,  held  at  its 
ity  of  Washington.  D.  C 

of  October.  A.  D.  1940. 
.-eby  given  that  a  dedara- 
Eition  (or  both),  has  been 

Commission  pursuant  to 

Ity  Holding  Company  Act 

above  named  party  or 


and  Exch 
ofDce  to 
on  the  7th 

Notice 
tion  <Nr  ai 
filed  with 
the 
of  1. 
parties.  ■»*«• 

Notice  is  further  given  that  any  toter- 
ested  person  may.  not  later  than  October 
24   1940.  at  4:30  P.  M.,  E.  S.  T..  or  1:00 
p/^  S.  S.  T.,  if  such  date  be  a  Saturday, 
r^qunt  the  Commission  to  writtog  that  a 
heariBC  be  held  on  such  matter,  stating 
the  reasons  for  such  request  and  the 
nature  of  his  toterest.  or  may  request 
I  that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.    At  any 
time  thereafter  such  declaration  or  ap- 
plication, as  filed  or  as  amended,  may  be- 
come effective  or  may  be  granted,  as  pro- 
vided to  Rule  U-8  of  the  Rules  and  Regu- 
lations promulgated   pursuant   to   said 
Act     Any  such  request  should  be  ad- 
dressed:  Secretary,  Securities  and  Ex- 
l  change  Commission,  Washtogton.  D.  C. 
'     All  toterested  persons  are  referred  to 
said  declaration  or  application,  which  is 
on  file  to  the  office  of  said  Commission, 
for    a   stotement    of    the    transactions 
thereto  pr<«)Osed.  which  are  summarized 
below: 

AppUcant.  a  subsidiary  of  Standard 
Gas  and  Electric  Company  and  of 
Standard  Power  and  Light  Corporation, 
both  registered  holding  companies,  pro- 
poses to  acquli«  immediately  1.185  shares 
of  the  Class  B  Common  Stock  of  Wiscon- 
sin Valley  Improvement  Company  of  the 
par  value  of  $10.00  each  being  the  ag- 
gregate par  amount  of  $11,850.  which  is 
to  be  issued  to  consideration  of  certato 
toU  payments  heretofore  made  by  the 
applicant; 

And  proposes  to  acquire  by  purchase 
for  cash  semi-annually  on  June  30  and 
December  81  of  each  year,  commencing 


December  31. 1940,  to  and  tocluding  June 


(FUe  No.  70-1671 

IN  THE  Matter  or  Consoudatxd  Electric 

ANT)  Gas  COMPANT 

Peoples  Oas  Company 

NOTICE  REGARDING  FILING  STJBJECT  TO 
RULE  V-8 

At  a  regular  session  of  Uie  StxMr\Uts 
and  Exchange  Commission,  held  at  its 
office  in  ttie  City  of  Washington.  D.  C. 
on  the  7th  day  of  October.  A.  D- 19*"; 

Notice  is  hereby  given  that  declarations 
and  an  application  have  been  filedwith 
this  Commission  pursuant  to  «Je  ™Uc 
Utility  Holding  Company  Act  of  1935  oy 
the  above-named  parties;  and 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  ttian  October 
S   1940.  at  4:30  P.  M..  E.  S.  T..  request 
the  Commission  to  writtog  that  a  hearing 
be  held  on  such  matter,  stating  the  rea- 
sons for  such  request  and  the  n.^e  ot 
his  interest,  or  may  request  tiiat  he  be 
notified  if  the  Commission  should  order 
a  hearing  tiiereon.    At  any  time  ttiere- 
after  such  declarations  and  application, 
as  filed  or  as  amended,  may  become  effec- 
tive or  may  be  granted,  as  provided  in 
Rule  U-8  of  the  Rules  and  Regulations 
promulgated  pursuant  to  said  Act.    Any 
such  request  should  be  addressed:  Sec- 
retary. Securities  and  Exchange  Com- 
mission, Washington.  D.  C. 

All  toterested  persons  are  referred  to 
said  declarations  and  application,  whlcti 
are  on  file  in  the  office  of  said  Commis- 
sion, for  a  statement  of  the  tiMsacUons 
tiiereto  proposed,  which  are  summarized 

below 

Peoples  Gas  Company,  a  subsidiary  of 
Consolidated  Electric  and  Gas  Company, 
a  registered  holding  company,  proposes 
to  issue  1.750  shares  of  its  commonstock 
$100  par  value,  and  $800,000  principal 
amount  of  its  First  Mortgage  Bonds  Ajc 
series,  due  October  1.  IWO  JHie  1^50 
shares  of  common  stock  will  be  issued  to 
Consolidated  to  consideration  of  the  can- 
cellation of  $175,000  principal  amount  ol 
demand  notes  of  Peoples  Gas  Company 
owned    by   ConsoUdated.    and    will    be 
pledged  by  it  witii  tiie  Indenture  Trustee 
for  toe  southern  Cities  UtiUties  Com- 
nany  Bonds  (which  have  been  assumed 
^ConsoUdated).    The  First  Mortgage 
Bonds  will  be  sold  to  a  single  purchaser 
and    substantially    all   of    ttie   proceeds 
Uiereof   will   be   used   by   People   Gas 
Company    to    retire    at    the    principal 
inount  thereof   certato  of   its  obUga- 
Uons  owned  by  ConsoUdated  as  foUows^ 
(1)  $203,220  principal  amount  of  Twemy 


Year  5-6%  Sinkmg  Fund  Income  Bonds, 
due  February  1,  1941  (now  pledged  with 
the  Indenture  Trustee  for  Federated 
Utilities,  Inc..  Bonds,  which  have  been 
assumed  by  ConsoUdated) ;  and  (2) 
$593,000  principal  amount  of  6%  De- 
mand Notes  (now  pledged  with  the  In- 
denture Trustee  for  the  Southern  Cities 
UtiUties  Company  Bonds,   which  have 


been  assumed  by  ConsoUdated).  The 
funds  so  received  by  ConsoUdated.  aggre- 
gating $796,220  wiU  be  deposited  with  the 
respective  Indenture  Trustees  and  aU  or 
a  portion  of  the  same  wiU  be  used,  either 
by  the  respective  Indenture  l^ustees  or 
by  Consolidated,  to  purchase  to  the  open 
market  Southern  Cities  UtiUties  Com- 
pany  First   Lien   Collateral   Trust   57© 


Gold  Bonds  and  Federated  UtiUties,  Inc., 
First  Lien  Collateral  Trust  51/2%  Gold 
Bonds  at  the  best  prices  obtainable. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-4216;  Filed.  October  7.  1940; 
3:03  p.  m.] 
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TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

CHAPTER  n— AGRICULTURAL 
MARKETINO  SERVICE 

Amended  Notice  Ukder  Packers  and 
Stockyards  Act  ^ 

October  9.  1940. 
Whereas,  in  accordance  with  the  pro- 
visions of  section  301  of  title  m  and 
section  302  (a)  and  (b)  of  an  Act  of 
Congress  entitled  "An  Act  to  regiilate 
interstate  and  foreign  commerce  in 
livestock,  livestock  products,  dairy  prod- 
ucts, poultry,  poultry  products,  and  eggs, 
and  for  other  purposes."  approved 
August  15.  1921,  the  Secretary  of  Agri- 
culture posted  the  stockyard  known  as 
the  Lane  Livestock  Commission  Com- 
pany stockyards,  Scott&bluff,  Nebraska, 
as  being  subject  to  the  provisions  of  said 
Act;  and 

Whereas.  It  now  appears  that  since 
the  date  of  posting  there  has  been  a 
change  to  the  operator  of  the  stockyard 
posted  as  the  Lane  Livestock  Commis- 
sion Company  stockyards.  Scottsbluff. 
Nebraska,  and  that  such  stockyard  is 
now  being  operated  by  the  Platte  Valley 
Livestock  Commission  Company; 

Therefore,  it  is  ordered.  That  the  no- 
tice of  the  posting  of  the  Lane  Livestock 
Conunission  Company  stockyards, 
Scottsbluff,  Nehraska.  be  and  hereby  is 
amended  to  show  that  the  correct  name 
Of  said  stockyard  is  the  Platte  Valley 
Livestock  Commission  Company  stock- 
yard, Scottsbluff.  Nebraska. 


TITLE   14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
AUTHORITY 

(Administrator's  Amendment  1.  Civil  Air 
Regvilations] 

SuBSTrnmoN  of  the  Words  "Adminis- 
trator" OR  "Board"  for  the  Word 
"Authority"  ' 

October  4,  1940. 
Acting  pursuant  to  the  authority  vested 
in  me  by  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  particularly  sections 
308,  501.  and  503  of  said  Act.  and  finding 
that  this  action  is  required  to  best  ef- 
fectuate the  policies  declared  in,  and  the 
purposes  of,  said  Act,  and  is  desirable  in 
the  public  interest,  I  hereby  amend  the 
Civil  Air  Regulations  issued  by  the  Ad- 
ministrator as  follows: 

Effective  October  4,  1940,  Part  01  ^  of 
the  Civil  Air  Regulations,  as  amended,  is 
amended  as  follows: 

1.  By  striking  the  word  "Authority"  in 
§  01.300  and  inserting  in  lieu  thereof  the 
phrase  "Administrator  or  Board". 

2.  By  striking  the  word  "Authority"  ir 
§§  01.10,  01.11, 01.12. 01.13.  and  01.302  and 
inserting  in  lieu  thereof  the  word 
"Administrator". 

3.  By  inserting  the  phrase  "  as 
amended."  in  §  01.13  after  the  phrase 
"Civil  Aeronautics  Act  of  1938". 

[  SEAL  ]  Donald  H.  Connolly, 

Administrator  of  Civil  Aeronautics. 

[P.  R.  Doc.  40-4242:  Piled.  October  9    1940- 
9:56  a.m.] 
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c  r  the  Civil  Aeronautics  Act  of  1938,  as 
c  nended.  and  finding  that  this  action 
i  1  required  to  best  effectuate  the  policies 
t  eclared  in,  and  the  purposes  of.  said  Act, 
^d  is  desirable  in  the  public  interest. 
It  is  ordered.  That: 

Part  01  of  the  Civil  Air  Regulations. 
1  eretofore  issued  by  the  Civil  Aeronau- 
1  cs  Authority,  effective  July  15.  1940.  as 
]  mended,  in  so  far  as  it  relates  to  the 
]  egistration  of  aircraft  and  aircraft  reg- 

jtration  certificates  is  hereby  adopted 

nd  issued  as  Civil  Air  Regulations  of  the 
.  idminlstrator. 
These  regulations  of  the  Administra- 

or  ^all  become  effective  12:01  A.  M.. 

S.  S.  T.,  the  4th  day  of  October  1940. 

[seal]  Donald  H.  Connolly. 

Administrator  of  Civil  Aeronautics. 

P.  R.  Doc.  40-4341;  PUed.  October  9.  1940; 
9:56  a.  m.] 
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TITLE  16-COMMERCIAL   PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  3601) 

In  the  Matter  or  Centttry  Metalcraft 
Corporation 


§  3.18  Claiming  indorsements  or  testi- 
monials  falsely:  §  3.69  (b)  (7)  Misrep- 
resenting oneself  and  goods — Goods — In- 
dorsements.  Representing,  in  connection 
with  offer,  etc..  in  commerce,  of  kitchen 
utensils,  that  doctors  or  hospitals  have 
endorsed  and  recommended  petitioner's 
utensils  unless  and  until  such  recommen- 
dation and  endorsement  has  been  made 
by  doctors  who  are  dietary  experts  or  by 
hospitals  acting  by  and  through  their 


dietary  experts,  prohibited.  (Sec.  5.  38 
Stat.  719.  as  amended  by  sec.  3,  52  Stat. 
114;  15  US.C,  Supp.  IV,  sec.  451)  [Mod- 
ified cease  and  desist  order.  Century 
Metalcraft  Corporation,  Docket  3601. 
September  25,  19401 

§  3.69  (a)  (4)  Misrepresenting  oneself 
and  goods— Business  status,  advantages 
or  connections— Dealer  as  manufacturer. 
Representing,  in  connection  with  offer, 
etc.,  in  commerce,  of  kitchen  utensils, 
that  petitioner  manufactures  said  uten- 
sils, unless  and  until  it  owns  and  oper- 
ates, or  directly  and  absolutely  controls, 
the  factory  or  factories  wherein  the  same 
are  manufactured  by  it,  prohibited. 
(Sec.  5.  38  Stat.  719.  as  amended  by  sec. 
3.  52  Stat.  114;  15  U.S.C..  Supp.  IV.  sec. 
45i)  [Modified  cease  and  desist  order. 
Century  Metalcraft  Corporation,  Docket 
3601,  September  25.  1940] 

§  3.48  (a)  (8)  Disparaging  competitors 
and  their  products — Competitors— Relia- 
bility and  financial  condition:  S  3.48  (b) 
(7)  Disparaging  competitors  and  their 
products — Goods — Quality.  Circulating 
or  publishing,  in  connection  with  offer, 
etc.,  in  commerce,  of  kitchen  utensils, 
unfair  or  disparaging  statements  con- 
cerning the  business  status  or  the  quality 
of  the  products  of  the  competitors  of  the 
petitioner,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  sec.  3,  52  Stat.  114; 
15  U.S.C.,  Supp.  rV,  sec.  451)  [Modified 
cease  and  desist  order.  Century  Metal- 
craft Corporation,  Docket  3601,  Septem- 
ber 25.  1940] 

§  3.48  (b)  (9)  Disparaging  competi- 
tors and  their  products — Goods — Safety: 
§  3.69  (b)  (15c)  Misrepresenting  oneself 
and  goods — Goods — Scientific  or  other 
relevant  facts.  Representing,  in  connec- 
tion with  offer,  etc.,  in  commerce,  of 
kitchen  utensils,  that  food  cooked  in 
granite  or  aluminum  utensils  is  danger- 
ous to  the  health  of  the  consumers  of 
such  food,  prohibited.  <Sec.  5,  38  Stat. 
719,  as  amended  by  sec.  3.  52  Stat.  114; 
15  UJS.C.  Supp.  IV,  sec.  45i)  [Modified 
cease  and  desist  order.  Century  Metal- 
craft Corporation,  Docket  3601,  Septem- 
ber 25.  1940] 

§  3.69  (b)   (12)     Misrepresenting  one- 
self   and    goods— Goods  —  Qualities    or 
properties:  §  3.69  (b)  (17)    Misrepreseiit- 
ing   oneself   and   goods — Goods — Value. 
Representing,  in  connection  with  offer, 
etc.,  in  commerce,  of  kitchen  utensils,  by 
statements  or  in  any  other  manner  that 
the  usefulness,  durability  or  value  of  the 
utensils  offered  for  sale  and  sold  under 
the  trade  name  "SUver  Seal",  or  any 
other  term  or  terms  of  similar  import  or 
meaning  as  a  trade  name  for  said  uten- 
sils, is  enhanced  or  affected  by  reason  of 
silver  metal  contained  in  such  utensils, 
prohibited.      (Sec.    5,   38   Stat.    719.   as 
amended  by  sec.  3,  52  Stat.  114;  15  U.S.C.. 
Supp.  IV.  sec.  45i)     [Modified  cease  and 
desist  order.  Century  Metalcraft  Corpo- 
ration. Docket  3601.  September  25.  19401 
§3.69  (b)(1)     Misrepresenting  oneself 
and  goods — Goods — Composition.    Rep- 
resenting, in  connection  with  offer,  etc.. 
In  commerce,  of  kitchen  utensils,  that  the 


utensils  pow  designated  as  "Silver  Seal" 
contain  no  aluminum  or  are  not  alumi- 
num, prohibited.  (Sec.  5,  38  Stat.  719. 
as  amended  by  sec.  3,  52  Stat.  114;  15 
U.S.C.,  Supp.  IV,  sec.  451)  [Modified 
cease  and  desist  order.  Century  Metal- 
craft Corporation,  Docket  3601,  Septem- 
ber 25,  1940] 

§3.48  (b)    (6)     Disparaging  competi- 
tors and  their  products— Goods— QuaH- 
ties  or  properties:  sec.  3.69   (b)    (5  a) 
Misrepreaenting    oneself    and    goods — 
Good»—Hmorv  of  prodaet:  sec.  3.69  (b) 
(12)      Misrepresenting   oneself  and 
goods— Goods— Quaaties   or  properties: 
sec.  3.69  (b)  (15  a)  Misrepresenting  one- 
self and  goods— Goods— ResulU.    Repre- 
senting, in  connection  with  offer,  etc.,  in 
commerce,  of  kitchen  utensils,  that  the 
utensils  now  designated  as  "Silver  Seal" 
are  mcM^  durable  or  more  easily  cleaned 
than  are  aluminum  or  granite  utensils 
manufactured  by  competitors;  that  said 
utensiU  wUl  not  pit;  that  the  method 
of  cooking  made  possible  by  said  utensils 
is  new  or  revolutionary;  that  the  use  of 
food  cooked  in  said  utensils  will  insure 
improved  health;  or  that  said  utensUs 
were  used  generally  by  the  United  States 
Army  during  the  World  War;  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  sec 
3.  52  Stet.  114;  15  U.S.C.,  Supp.  IV.  sec. 
45i)     [Modified  cease  and  desist  order. 
Century  Metalcraft  Corporation,  Docket 
3601,  September  25,  1940] 

MODici£u   ORDER   TO   CEASE   AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
25th  day  (rf  September,  A.  D.  1940. 

This  proceeding  coining  on  for  fur- 
ther hearing  before  the  Federal  Trade 
Commission  and  it  appearing  that  on 
April  29.  1939,  the  Commission  made  its 
findings  as  to  the  facts  herein  and  con- 
cluded therefrom  that  respondent  had 
violated  the  provisions  of  the  Inderal 
Trade  Commission  Act  and  issued  and 
subsequently  served  Its  order  to  cease 
and  desist; '  and  it  further  appearing 
that  on  May  18,  1940,  the  United  States 
Circuit  Court  of  Appeals  for  the  Seventh 
Circuit  rendered  its  opinion  and  on  June 
15,  1940,  Issued  Its  decree  modifying  the 
aforesaid  order  of  the  Commission  in 
certain  particulars  and  affirm  irtg  said 
order  in  other  particulars: 

Now  therefore  pursuant  to  the  pro- 
visions of  subsection  (i)  of  section  5  of 
the  Federal  Trade  Commission  Act.  the 
Commission  lasues  this  its  modified  order 
to  cease  and  desist  in  canfarmity  with 
said  decree. 

It  is  ordered.  That  the  respondent 
Century  Metalcraft  Corporation,  a  cor- 
poration, its  officers,  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  kitchen  uten^ls 
in  commerce  as  "commerce"  is  d^ned 


In  the  Federal  Trade  Commission  Act, 
do  forthwith  cease  and  desist  from: 

(1)  Representing  that  doctors  of  hos- 
pitals have  endorsed  and  recommended 
petitioner's  utensils  unless  and  imtil  such 
recommendation  and  endorsement  has 
been  made  by  doctors  who  are  dietary 
experts  or  by  hospitals  acting  by  «md 
through  their  dietary  experts; 

(2)  Representing  that  petitioner  man- 
ufactures said  utensils  unless  and  until 
it  owns  and  operates  or  directly  and  ab- 
solutely controls  the  factory  or  factories 
wherein  the  same  are  manufacttu^ 
by  it; 

(3)  Circulating  or  publishing  unfair 
or  disparaging  statements  concerning 
the  business  status  or  the  quality  of  the 
products  of  the  competitors  of  the  peti- 
tioner; 

(4)  Representing  that  food  cooked  in 
granite  or  aluminum  utensils  is  danger- 
ous to  the  health  of  the  consumers  of 
such  food; 

(5)  Representing  by  statements  or  in 
any  other  manner  that  the  usefulness, 
durability  or  value  of  the  utensils  offered 
for  sale  and  sold  under  the  trade  name 
"Silver  Seal",  or  any  other  term  or  terms 
of  similar  import  or  meaning  as  a  trade 
name  for  said  utensils.  Is  enhanced  or 
affected  by  reason  of  silver  metal  con- 
tained in  such  utensils; 

(6)  Representing  that  the  utensils  now 
designated  as  "Silver  Seal"  contain  no 
aluminum  or  are  not  aluminum; 

(7)  Representing  that  the  utensils  now 
designated  as  "Silver  Seal"  are  more  dur- 
able or  more  easily  cleaned  than  are 
aluminum  or  ^anite  utensils  manufac- 
tured by  competitors;  that  said  utensils 
win  not  pit;  that  the  method  ot  cooking 
made  possible  by  said  utensils  is  new  or 
revolutionary;  that  the  use  of  food  cooked 
in  said  utensils  will  insure  improved 
health;  or  that  said  utensils  were  used 
generally  by  the  United  States  Army  dur- 
ing the  Worid  War. 


It  is  further  ordered.  That  respondent 
shall  within  thirty  (30)  days  after  the 
service  upon  it  of  this  order  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  In 
which  it  has  complied  with  this  order. 

By  the  Commission. 

[SEAL]  Ons  B.  JOKNOOK. 

Secretarg, 

[P.  R.  Doc.  40-4246;  PUed.  October  a,  UMO; 
10:52  a.  m.J 
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(Docket  No.  3798] 

Iw  THE  Matter  of  Anhettsks-Busch.  Iwc. 

§3.45  (e)  (1)  Diaenminaliaig  in 
price — Direct  discrimination — Charges 
andprices:  §  3.45  (e)  (1.5)  DiscriaUnat- 
ing  in  price— Indirect  dtscriminatkm^ 
Charges  and  prices — Class^lkoatitms  gen- 
erally. In  coimection  with  the  offering 
for  sale,  sale  and  distribution  of  glucose 
or  com  syrup  unmixed  in  interstate  com- 


merce and  in  the  District  of  Columbia, 
(1)  discriminating  in  price  between  dif- 
ferent purchasers  of  glucose  or  com  syrup 
unmixed  of  like  grade  and  quality  either 
directly  or  indirectly  in  the  manner  and 
degree  as  found  by  the  Commission  in 
Paragraphs  Six  and  Seven  of  the  Com- 
mission's Findings  as  to  the  Facts  and 
Conclusion  [I.  e.,  as  there  set  forth,  sell- 
ing its  said  syrup  to  purchasers  thereof, 
consisting   mosUy   of   candy   manufac- 
turers, in  cities  of  Chicago  and  DanvUle, 
111.,  at  certain  delivered  prices  while  con- 
temporaneously selling  such  symp  of  Itte 
grade  and  quality  to  purchasers  in  various 
other  cities  and  In  accordance  with  par- 
ticular city  in  which  particular  customer 
located,  at  higher  ixices;  thereafter  sell- 
ing its  said  product  to  purchasers  in  city 
of  Chicago  at  certain  delivered   prices 
while    contemporaneously    selling    such 
syrup  of  like  grade  and  quality  to  pur- 
chasers in  Danville  and  In  various  other 
cities  and  in  accordance  with  particular 
city  m  which  located,  at  higher  prices; 
and  selling  such  syrup  for  delivery  in 
containers  different  in  type  and  smaller 
in  size  than  tank  cars,  at  higher  prices 
to  some  purchasers  than  those  at  which  It 
sells  such  product  for  deUvery  in  same 
type  ahd  size  of  containers  to  other  pur- 
chasers; with  result  that  it  thereby  dis- 
criminated in  price  between  different  pur- 
chasers of  its  said  glucose  in  violation 
of  sec.  2  (a)  of  Clayton  Act,  as  amended, 
as  set  forth  in  findings  with  respect  to 
result  of  such  differentials,  not  justified 
by  respondent  and  which  made  more 
than  due  allowance  for  cost  of  delivery, 
upon  unfavored  and  upon  favored  pur- 
chasers, under  circumstances  of  case,  and 
with  result  that  effect  and  results  have 
been  and  may  be  substantially  to  lessen 
competition    between    such    purchasers, 
tend  to  create  a  monopoly  in  those  fa- 
vored, and  Injure,  destroy  and  prevent 
competition  therewith],  (2)    continuing 
or  resuming  the  discriminations  in  prices 
found  by  the  Commission  in  said  para- 
graphs, etc..  or  (3)   otherwise  discrimi- 
nating in  price  in  the  manner  and  de- 
gree    substantially     similar     to      the 
discriminations  found  in  said  paragraphs, 
etc.,  or  (4)  otherwise  selling  said  glucose 
or  com  syrup  unmixed  to  some  purchasers 
thereof  at  a  diflerent  price  than  to  other 
purchasers,  the  effect  whereof  may  be 
substantially   to  lessen   competition   or 
tend  to  create  a  mornqToIy  In  the  line  of 
commerce  in  which  customers  ot  the  re- 
^Doodent  are  engaged,  or  to  injure,  de- 
stroy or  prevent  competition  with  any 
person  who  either  grants  or  receives  the 
benefit  of  such  diKrimlnation:  prohib- 
ited, subject  to  piofiskm  however  that 
nothing  shall  prevoit  price  differences 
which  make  only  Oat  allowance  for  dif- 
ferences in  the  cost  of  manufacture,  sale 
or  delivery  resulting  from  the  differing 
methods   or  quantities  in   which   such 
commodities  are  to  such  purchasers  sold 
or  delivered;  and  further  provision  that 
nothing  shall  prevent  resjwndent  from 
showing  that  Its  lower  price  to  any  pur- 
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chaser  or  purchasers  was  made  in  good 
faith  to  meet  an  equally  low  price  of  a 
compeUtor.  (Sec.  2  (a),  49  Stat.  1526; 
15  XJS.C.  Supp.  IV,  sec.  13  <a) )  tCease 
and  desist  order.  Anheuser-Busch.  Inc., 
Docket  3798.  September  25,  1940] 

ORDES  TO  CKASK  AKD  DCSSST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
25th  day  of  September,  A,  D.  1940. 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of 'the  Commission,  the 
answer    of    respondent,    the    testimony 
taken  and  stipulated,  and  other  evidence 
introduced  before  John  P.  Bramhall.  a 
trial  examiner  of  the  Commission  there- 
tofore duly  designated  by  it.  in  support 
of  the  allegations  of  said  complaint,  no 
evidence  having  been  presented  in  oppo- 
sition thereto  by  respondent,  and  further 
hearings,  oral  argmnent  and  the  filing  of 
briefs  having  been  waived  by  the  re- 
spondent; the  Commission  having  made 
its  findings  as  to  the  facts  and  its  con- 
clusion, which  findings  and  conclusion 
are  hereby  made  a  part  hereof,  that 
respondent  has  violated  the  provisions  of 
an  Act  of  Congress  entitled,  "An  Act  to 
supplement  existing  laws  against  unlaw- 
ful restraints  and  for  other  purposes", 
approved  October  15.  1914,  as  amended 
by  the  Robinson-Patman  Act.  approved 
June  19. 1936.  (Title  15,  Sec.  13.  UjS.CA.)  : 
It  is  ordered.  That  respondent.  An- 
heuser-Busch.  Inc.,   its  officers,   repre- 
sentatives,  agents   and  employees,   di- 
rectly or  Indirectly,  in  connection  with 
the  offering  for  sale,  sale  and  distribu- 
tion of  glucose  or  com  syrup  unmixed 
in  interstate  commerce  and  in  the  Dis- 
trict of  Columbia  do  forthwith  cease  and 
desist: 

1.  Prom  discriminating  in  price  be- 
tween different  purchasers  of  glucose  or 
com  ssrrup  unmixed  of  like  grade  and 
quality  either  directly  or  indirectly  in 
the  manner  and  degree  as  found  by  the 
Commission  in  Paragraphs  Six  and 
Seven  of  the  Commission's  Findings  as 
to  the  Facts  and  Concltision; 

2.  Prom  continuing  or  resuming  the 
discriminations  in  prices  found  by  the 
Commission  in  Paragraphs  Six  and 
Seven  of  the  aforesaid  Findings  as  to  the 
Facts  and  Conclusion; 

3.  From  otherwise  discriminating  in 
price  in  the  manner  and  degree  substan 
tially  similar  to  the  dlscrlminatlom 
found  in  Paragraphs  Six  and  Seven  ol 
the  Commission's  Findings  as  to  the 
Pacts  and  Conclusion; 

4.  FiTun  otherwise  selling  said  glucos< 
or  com  syrup  unmixed  to  some  pur- 
chasers thereof  at  a  different  prio 
than  to  other  purchasers,  the  effec 
whereof  may  be  wihstantlally  to  less 


;n  competition  or  tend  to  create  a 
Qonopoly  in  the  line  of  commerce  in 
irhich  customers  of  the  respondent  are 
engaged,  or  to  injure,  destroy  or  prevent 
lompetition  with  any  person  who  either 
[rants  or  receives  the  benefit  of  such  dis- 
:rimination.  provided  that  nothing  shall 
jrevent  price  differences  which  make 
)nly  due  allowance  for  differences  in  the 
;ost  of  manufacture,  sale  or  delivery  re- 
.ulting  from  the  differing  methods  or 
luantities  in  which  such  commodities  are 
X)  such  purchasers  sold  or  delivered;  and 
irovided  further  tliat  nothing  shall  pre- 
irent  respondent  from  showing  that  its 
lower  price  to  any  purchaser  or  purchas- 
ers was  made  in  good  faith  to  meet  an 
equally  low  price  of  a  competitor. 

It  is  further  ordered.  That  the  said  re- 
spondent. Anheuser-Busch,  Inc..  shall 
within  sixty  days  after  service  upon  it  of 
tills  order  file  with  the  Commission  a  re- 
port in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  it  has  com- 
plied with  this  order. 

By  the  Ccxnmisslon. 

[seal]  Otis  B.  Johnson, 

Secretary. 

|F.  B.  Doc.  40-4246:   PUed.  October  9,   1940; 
10:52  a.  m.] 


(Docket  No.  4005] 


In  the  Matter  of  Dr.  Pierre  Chemical 
Co. 


*6  PH.   1190. 


S  3.6   (c)  Advertising  falsely  or  mis- 
leadinglu — Composition  of  goods:     §  3.6 
(1)     Advertising    falsely    or    mislead- 
ingly — Indorsements    and    testimonials: 
§  3.6  (t)     Advertising  falsely  or  mislead- 
ingly — QvxUities  or  properties  of  product: 
S  3.6  (x)     Advertising  falsely  or  mislead- 
ingly — Results:  9  3.18    Claiming  indorse- 
ments or  testimonials  falsely.    Dissem- 
inating, etc..  in  connection  with  offer, 
etc..  of  respondent's  medicinal  prepara- 
tions advertised   as  Dr.  Pierre's  Boro- 
Pheno-Porm  Vaginal  Suppositories  and 
Dr.  Pierre's  Boro-Pheno-Form   Vaginal 
Creme.  or  any  other  similar  medicinal 
preparations,     any     advertisement     by 
means  of  the  United  States  mails,  or  in 
commerce,  or  by  any  means,  to  induce, 
etc.,  directly  or  indirectly,  purchase  in 
commerce,  etc.,  of  any  of  said  prepara- 
tions,  which  advertisements   represent, 
directly  or  through  inference,  that  said 
products  are  generally  or  in  the  majority 
of  cases  competent  or  effective  preven- 
tives of  conception;  that  they  are  com- 
petent and  effective  germicides  gener- 
ally;   that   said    products   contain    any 
substantial  therapeutic  agents  or  prop- 
erties which  will  serve  to  heal  irritated 
tissues  or  membranes;  qr  that  said  prep- 
arations have  been  approved,  accepted  or 
recommended  by  any  substantial  number 
of     reputable     physicians;     prohibited. 
(Sec.  5,  38  Stat.  719.  as  amended  by  sec. 


3.  52  Stat.  112;  15  U.S.C.,  Supp.  IV.  sec. 
45b)  [Cease  and  desist  order,  Dr.  Pierre 
Chemical  Co..  Docket  4005.  September  27. 
1940] 

ORDER  TO  CEASE  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
27th  day  of  September,  A.  D.  1940. 

This  proceeding  having  been  heardijy 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  the  respondent  and  a  stipulation  as  to 
the  facts  entered  into  between  the  re- 
spondent herein  and  W.  T.  Kelley,  Chief 
Counsel  for  the  Commission,  which  pro- 
vides among  other  things,  that  without 
further  evidence  or  other  intervening 
procedure,  the  Commission  may  issue 
and  serve  upon  the  respondent  herein 
findings  as  to  the  facts  and  conclusion 
based  thereon  and  an  order  disposing 
of  the  proceedings,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent.  Dr. 
Pierre  Chemical  Co.,  a  corporation,  its 
oflBcers,  agents,  representatives,  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  its  medicinal  preparations  advertised 
as  Dr.  Pierre's  Boro-Pheno-Form  Vaginal 
Suppositories  and  Dr.  Pierre's  Boro- 
Pheno-Form  Vaginal  Creme.  or  of  any 
other  medicinal  preparations  composed 
of  substantially  similar  ingredients  or 
possessing  substantially  similar  proper- 
ties, whether  sold  under  the  same  names 
or  under  any  other  names,  do  forthwith 
cease  and  desist  from  directly  or  in- 
directly: 

1.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  (a)  by 
means  of  the  United  States  mails  or  (b) 
by  any  means  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  which  advertisements 
represent,  directly  or  through  inference, 
that  said  products  are  generally  or  in  the 
majority  of  cases  competent  or  effective 
preventives  of  conception:  that  they  are 
competent  and  effective  germicides  gen- 
erally; that  said  products  contain  any 
substantial  therapeutic  agents  or  prop- 
erties which  will  serve  to  heal  irritated 
tissues  or  membranes;  that  said  prepara- 
tions have  been  approved,  accepted  or 
recommended  by  any  substantial  number 
of  reputable  ptu'sicians; 

2.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  of  any  of  said 
preparations,  which  advertisements  con- 


tain any  of  the  representations  prohi- 
bited in  paragraph  1,  hereof. 

It  is  further  ordered.  That  the  respond- 
ent shall  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

fsEAL]  Ons  B.  Johnson, 

Secretary. 

(F.  B.  Doc.  40-4244:   PUed.  October  9,   1940; 
10:52  a.  m] 


f  Docket  No.  4144] 

In  THE  Matter  or  Electrolysis  Associ- 
ates, Inc.,  et  al. 

S  3.6  (y)     Adoertiging  falsely  or  mis- 
leadintfly— Safety:   8  3.71    (e)     Neglect- 
ing,  unfairly   or   deceptively,   to   make 
material    disclosure  —  Safety.    Dissemi- 
nating, etc.,  in  connection  with  offer,  etc., 
of  respondents'  Beautiderm  Midget,  or 
other  similar  device,  any  advertisement 
by  means  of  the  United  States  mails,  or 
in  commerce,  or  by  any  means,  to  induce, 
directly  or  indirectly,  purchase  in  com- 
merce, etc.,  of  said  device,  which  adver- 
tisements represent,  directly  or  through 
inference,  that  said  device  or  apparatus 
is  safe  or  harmless  when  used  in  the  elec- 
trolytic removal  of  superfluous  hair  from 
the  human  body  by  individual  self -appli- 
cation in  the  home,  or  when  used  by  the 
unskilled  lay  public  or  by  persons  not 
trained  in   the  technique   of   removing 
superfluous  hair  from  the  human  body 
by  electrolysis;  or  which  advertisements 
fail  to  reveal  that  the  use  of  said  device 
or  apparatus  by  persons  not  trained  in 
the  technique  of  removing  superfluous 
hair  from  the  human  body  by  electrolysis 
may  result  in  injury  to  the  health  of  the 
user;  prohibited.     (Sec.  5,  38  Stat.  719, 
as  amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)     [Cease  and 
desist  order,  Electrolysis  Associates,  Inc., 
et  al..  Docket  4144,  September  27,  1940] 

In  the  Matter  of  Electrolysis  Associ- 
ates, Inc.,  a  Corporation;   and  Louis 

ZiNBERC,  as  an  OmCER  OF  SAID  CORPO- 
RATION AND  AS  AN  Individual  Trading  as 
Beautiderm  Company 

order  to  cease  and  desist 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the  27th 
day  of  September,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
tile  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  the  respondents  and  a  stipulation  as  to 
the  facts  entered  into  between  the  re- 
spondents herein  and  W.  T.  Kelley.  Chief 


Counsel  for  the  Commission,^  which  pro- 
vides among  other  things,  that  without 
further  evidence  or  other  intervening 
procedure,  the  Commission  may  issue  and 
serve  upon  the  respondents  herein  find- 
ings as  to  the  facts  and  conclusion  based 
thereon  and  an  order  disposing  of  the 
proceedings,  and  the  Ctommission  having 
made  its  findings  as  to  the  facts  and  con- 
clusion that  said  respondents  have  vio- 
lated the  provisions  of  the  J^deral  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondents 
Electrolysis  Associates,  Inc.,  a  corpora- 
tion, and  its  officers,  and  Louis  Zinberg, 
as  an  officer  of  said  corporation  and  as 
an  individual  trading  as  Beautiderm 
Company,  or  trading  under  any  other 
name  or  names,  their  respective  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  their  device  or 
apparatus  advertised  as  Beautiderm 
Midget,  or  of  any  other  device  or  ap- 
paratus of  substantially  similar  composi- 
tion or  construction,  whether  sold  under 
the  same  name  or  under  any  other 
names,  do  forthwith  cease  and  desist 
from  directly  or  indirectly: 

1.  Disseminating  or  causing  to  be  dis- 
seminated   any    advertisement    (a)    by 
means  of  the  United  States  mails  or  (b) 
by  any  means  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  which  advertisements 
represent,  directly  or  through  inference, 
that  said  device  or  apparatus  is  safe  or 
harmless  when  used  in  the  electrolytic 
removal  of  superfluous  hair  from   the 
human  body  by  individual  self-applica- 
tion in  the  home,  or  when  used  by  the 
imskilled  lay  public  or  by  persons  not 
trained  in  the  technique  of  removing  su- 
perfluous iiair  fforn  the  human  body  by 
electrolysis,  or  which  advertisements  fail 
to  reveal  that  the  use  of  said  device  or 
apparatus  by  persons  not  trained  in  the 
technique  of  removing  superfluous  hair 
from  the  human  body  by  electrolysis,  may 
result  in  injury  to  the  health  of  the  user; 
2.  Disseminating  or  causing  to  be  dis- 
seminated   any    advertisement   by    any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  Induce,  directly  or  in- 
directly, the  purchase  in  commerce,  as 
"commerce"  is   defined   in   the  F^eral 
Trade  Commission  Act,  of  said  device  or 
apparatus,  which  advertisements  contain 
any  of  the  representations  prohibited  in 
paragraph  1,  hereof,  or  which  fail  to  re- 
veal that  the  use  of  said  device  or  ap- 
paratus by  persons  not  trained  in  the 
teclinique  of  removing  superfluous  hair 
from  the  human  body  by  electrolysis,  may 
result  in  injury  to  the  health  of  the 
user. 


with  the  Commission  an  interim  report 
in  writing  stating  whether  they  intend 
to  comply  with  this  order  and.  if  so.  the 
manner  and  form  in  which  they  intend 
to  comply;  and  that  within  sixty  (60) 
days  after  the  service  upon  them  of  this 
order,  said  respondents  shall  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this 
order. 

By  the  Commission. 
Tseal]  Ons  B.  Johnson. 

Secretary. 

[P.  B.  Doc.  40-4247:   PUed.  October  9.  1940- 
10:53  a.  m.] 


[Docket  No.  4192] 

In  the  Matter  of  A.  S.  Butler  & 
Company 

§  3.69  (b)  (9)  Misrepresenting  oneself 
and  goods — Goods — Old,  secondhand  or 
reconstructed  as  new — Old  and  used  as 
unused  or  new:  §  3.71  (c)  Neglecting, 
unfairly  or  deceptively,  to  make  material 
disclosure — Old  and  used  as  unused  or 
new.  Selling  or  distributing,  in  connec- 
tion with  offer,  etc.,  in  commerce,  of  sec- 
ondhMid  or  used  fruit  jars,  such  products 
unless  there  is  firmly  attached  to  each  of 
such  jars,  and  to  each  carton  or  con- 
tainer in  which  such  jars  are  packed,  a 
conspicuous  label  or  other  marking 
clearly  disclosing  that  such  jars  are  used 
or  secondhand  jars,  prohibited.  (Sec.  5. 
38  Stat.  719,  as  amended  by  sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
rCease  and  desist  order,  A.  S.  Butler  L 
Company,  Docket  4192,  September  27 
1940] 


It  is  further  ordered.  That  the  re- 
spondents shall  within  ten  (10)  days 
after  service  upon  them  of  this  order  file 


In  the  Mattes  of  Minnin  Shapiro  and 
Jack  Winkler,  Individually,  and 
TkADiNG  AS  A.  S.  Butler  &  Company 

ORDER  TO  CEASE  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
27th  day  of  September.  A.  D.  1940. 

This  proceetUng  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answers  of  the  respondents,  in  which 
answers  respondents  admit  aU  the  ma- 
terial allegations  of  fact  set  forth  in 
said  complaint,  and  state  that  they  waive 
all  intervening  procedvu-e  and  further 
hearing  as  to  said  facts,  and  the  Com- 
mission having  made  its  findings  as  to 
the  facts  and  conclusion  that  said  re- 
spondents have  violated  the  provisions 
of  the  Federal  Trade  Commission  Act: 

It  is  ordered.  Tti&t  the  respondents. 
Minnin  Shapiro  and  Jack  Winkler,  indi- 
vidually, and  trading  as  A.  S.  Butler  ti 
Company,  or  trading  under  any  other 
name  or  names,  their  representatives, 
agents  and  employees,  directly  or  through 
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any  corporate  or  other  device.  In  connec- 
tion with  the  offering  for  sale,  sale  and 
distribuUon  of  second-hand  or  used  fruit 
Jars  in  commerce,  as  "commerce"  is  de- 
nned in  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  and  desist  from: 

Selling  or  distributing  used  or  second- 
harid  fruit  Jars,  unless  there  is  firmly  at- 
tached to  each  of  such  Jars,  and  to  each 
carton  or  container  in  which  such  Jars 
are  packed,  a  conspicuous  label  or  other 
marking  clearly  disclosing  that  such  Jars 
are  used  or  second-hand  Jars. 

It  is  tvTther  ordered.  That  the  respond- 
ents shaU,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  In  writing  set- 
ting forth  in  detail  the  manner  and  form 
In  which  they  have  complied  with  this 
order. 

By  the  Commission. 

[S«AL]  OnS  B.  JOHHSOH, 

Secretary. 

IF.  B.  Doc.  40-4248:  FUed.  October  9,  1940; 
10:54  a.  m.] 


[Docket  Mb.  4217] 
Hi  TBOt  MATrn  or  Michigah  MacHAw- 

DXSING  COMPAirr 


•tc.,  in  commerce,  of  electric  water  heat- 
hs, that  the  initial  payment  required  of 
!ach  distributor  is  in  the  nature  of,  or  in 
ieu  of,  a  temporary  bond,  and  that  it 
irill  be  refimded.  or  that  the  initial  pay- 
ment required  of  distributors  represents 
anything  other  than  the  pasrment  for 
\  certain  number  of  respondent's  heat- 
Brs,  prohiWted.  (Sec.  5.  38  Stat.  719.  as 
amended  by  sec.  3.  52  SUt.  112:  15 
D  8.C..  Supp.  IV.  sec.  45b)  [Cease  and 
desist  order.  Michigan  Merchandising 
Company,  Docket  4217.  October  1,  19401 
i  3.6  (m)  Advertising  falsely  or  mis- 
leadingly — Jobs  and  employment  serv- 
ice: 5  3.6  (ee)  Advertising  falsely  or 
misleadingly— Terms  and  conditions: 
I  3.72  (nlO)     Offering  deceptive  induce- 


i  3.72  (1)     Offering  deceptive  induce- 
ments   to   vuTcfuue— Sales   assistance: 
%  3.72  (nlO)     Offering  deceptioe  indnce- 
ments  to  jmrchase — Terms  and  cotidi- 
tions:  5  3JI0  (a)     Securing   agenU   or 
representatives  falsely  or  miOeadingly— 
Dealer  assistance:  iZM  (b)     Seciirinj! 
agents  or  representatives  falsely  or  mis- 
leadingly — Demand  or  Imsiness  oppor- 
tunities: 1 3 JO   (i)    Seeurfng  agents  or 
representatives  falsely  or  mialeadingly- 
Terms  and  conditions.   Representing,  is 
connection  with  offer,  etc,  in  commerce 
of  electric  water  heaters,  that  the  onlj 
services  required  of  distributors  are  U 
make  deUverles  of.  and  collections  for 
said  electric  watCT  beaters  or  that  ni 
selling  is  required  of  said  distributors,  a 
that  dealers  in  any  number  have  been  o: 
wiU  be  established  by  the  respondent  o 
by  his  field  agents  in  any  dty  or  terrl 
tory,  when  no  such  dealers  have  beo 
esUblished,   and  the  establishment  o 
such  dealers  is  not  contemplated,  pro 
hiWted.    (Sec.  5. 38  Stot  719,  as  amende 
by  sec.  3,  52  Stet.  112;  15  UJBXJ..  Supi . 
IV,  sec.  45b)     [Cease  and  desist  orde  . 
Michigan   Merchandising  Compans 
Docket  4217.  October  1, 19401 

13.72  (kl5)  Offering  deceptioe  in- 
ducements to  purchase— Returns  and  re  ■ 
imbursements:  S3.72  (nlO)  Offering 
deceptive    inducements   to   purchase-  - 

Terms  and  conditions:  i  3  JO  (1)  St  ■ 
curing  agents  or  representatives  falseH  t 
or  mMeadttigly — Terms  and  condition 

Representing,  in  connection  with  offe 


ments  to  purchase— Terms  and  condi- 
tions: 5  3.80    (c)     Securing    agents    or 
representatives  falsely  or  misleadingly— 
Earnings:  5  3.80  (i)     Securing  agents  or 
representatives  falsely  or  misleadingly— 
Terms    and    conditUms.    Representing, 
in  connection  with  offer,  etc.,  in  com- 
merce, of  electric  water  heaters,  that 
respondent  will  pay  to  the  distributor 
a  weekly  salary  of  $25  or  any   other 
amount,  either  with  or  without  commis- 
sions, prohibited.     (Sec.  5.  38  Stat.  719. 
as  amended  by  sec.  3.  52  Stat.  112:  15 
U  S.C  Supp.  IV,  sec.  45b)     [Cease  and 
desist    order,    Michigan    Merchandising 
Company.  Docket  4217.  October  1.  19401 
5  3.66  (b5)     Misbranding  or  mislabel- 
ing—Guarantee :   5  3.66  (k3)    Misbrand- 
ing  or   misldbeling—Sour(x  or  origin- 
Maker:    5  3.72     (k5)     Offering    decep- 
tive inducements  to  purchase— Repair  or 
replacement    guarantee:     5  3.72     (klO) 
Offering  deceptive  inducements  to  pur- 
chase—Results    guarantee:     5  3.80     (e) 
Securing  agents  or  representatives  falsely 
or  misleadingly— Qualities  or  properties 
of  product:  5  3  JO  (g)     Securing  agerUs 
or   representatives  falsely   or   mislead- 
ingly—Source  or  origin  of  product.    Rep- 
resenting, in  wmnection  with  offer,  etc.. 
in  commerce,  of  electric  water  heaters, 
that  respondent's  heater  is  manufac- 
tured and   guaranteed   by   the   Jenner 
Manufacturing  Company  or  that  it  is 
guaranteed  forever,  prohibited.    (Sec.  5. 
38  Stat.  719.  as  amended  by  sec.  3. 52  Stat. 
112;    15    UJ3.C.,    Supp.    IV,    sec.    45b) 
[Cease  and  desist  order.  Michigan  Mer- 
chandising Company,  Docket  4217.  Oc- 
tober 1,  1940] 

5  3.66  (f )  Misbrandiv^f  or  mislabeling 
—Price:  5  3.72  (n)  Offering  deceptive 
inducements  to  purchase — Special  offers: 
5  3.80  (b)  Securing  agents  or  repre- 
sentatives falsely  or  misleadingly — De- 
mand or  business  opportunities.    Repre 


price  at  which  said  heater  Is  sold,  pro- 
hibited. (Sec.  5. 38  Stat.  719,  as  amended 
by  sec.  3.  52  Stat.  112:  15  JJ S.C.  Supp. 
IV,  sec.  45b)  [Cease  and  desist  order, 
Michigan  Merchandising  Company, 
Docket  4217.  October  1,  1940] 

In  the  Matter  of  C^harles  D.  Brown,  an 
iNDivmuAL,  Trading  Under  the  Name 
Michigan  Merchandising  Company 

order  to  cease  and  desist 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofBce  in 
the  City  of  Washington,  D.  C.  on  the  1st 
day  of  October,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  complaint, 
and  states  that  he  waives  all  intervening 
procedure  and  further  hearing  as  to  said 
facts,  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  conclusion 
that  said  respondent  has  violated  the 
provisions  of  the  Federal  Trade  Com- 
mission Act; 

It  is  ordered.  That  the  respondent. 
Charles  D.  Brown,  his  agents,  representa- 
tives and  employees,  directly  or  through 
any  corporate  or  other  device  in  connec- 
tion with  the  offering  for  sale,  sale  and 
distribution  of  electric  water  heaters  in 
commerce  as  "commerce"  is  defined  in  the 
F^eral  Trade  Commission  Act.  do  forth- 
with cease  and  desist  from  representing: 
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I  nlO )     Olterin  t  senting,  in  connection  with  offer,  etc..  in 
tnio)     uuervnf  ^j^^j^j^g^  ^j  electric  water  heaters,  that 

the  price  at  which  respondent's  heater  is 
customarily  offered  for  sale  is  an  intro- 
ductory price,  or  a  special  price,  or  is 
anything  other  than  the  regular  retail 


1.  That  the  only  services  required  of 
distributors  are  to  make  deliveries  of, 
and  collections  for,  said  electric  water 
heaters  or  that  no  selling  is  required  of 
said  distributors; 

2.  That  dealers  in  any  number  have 
been  or  will  be  established  by  the  re- 
spondent or  by  his  field  agents  in  any 
city  or  territory,  when  no  such  dealers 
have  been  established,  and  the  establish- 
ment of  such  dealers  is  not  contem- 
plated: 

3.  That  the  initial  payment  required 
of  each  distributor  is  in  the  nature  of, 
or  in  lieu  of.  a  temporary  bond,  and  that 
it  will  be  refunded: 

4.  That  the  initial  payment  required  nf 
distributors  represents  anything  other 
than  the  payment  for  a  certain  number 
of  respondent's  heaters; 

5.  That  respondent  will  pay  to  the  dis- 
tributor a  weekly  salary  of  $25  or  any 
other  amount  either  with  or  without  com- 
missions; 

6.  That  respondent's  heater  is  manu- 
factured and  guaranteed  by  the  Jenner 
Manufacturing  Company  or  that  it  is 
guaranteed  forever; 

7.  That  the  price  at  which  respondent's 
heater  is  customarily  offered  for  sale  is  an 
introductory  price,  or  a  special  price,  or 
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Is  anything  other  than  the  regular  retail 
price  at  which  said  heater  is  sold. 

It  is  further  ordered.  That  the  re- 
spondent shall,  witliin  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson. 

Secretary. 

I  P.  B.  Doc.  40-4240:  PUed.  October  9.  1940; 
10:54  a.  m.J 


TITLE   26— INTERNAL   REVENUE 

CHAPTER  I— BUREAU  OP  INTERNAL 
REVENUE 

IT.  D.  6012] 

Subchapter  C — Mxsceixaneous  Excise 
Taxes 

part  184 — ^PRODUCTION  OF  BRANDY 

Amending  Regulations  5 

Section  213  of  the  Act  of  June  25,  1940 
(Public — No.  656 — 76th  Congress),  is  as 
follows: 

(a)  Section  2800  of  the  Internal  Revenue 
Code  Is  amended  by  Inserting  at  the  end 
thereof  the  following  new  subsections: 

"(g)  Defense  tax  for  five  years.  In  lieu  of 
the  rates  of  tax  qaeclfled  In  such  of  the 
sections  of  this  title  as  are  set  forth  In  the  I 
following  table,  the  rates  applicable  with 
respect  to  the  period  after  June  30,  1940, 
and  before  July  1.  1945.  shall  be  the  rates 
set  forth  luider  the  heading  'Defense-Tax 
Rate': 


(27  CFR.  Part  1).  any  person,  except  an 
agency  of  a  State  or  political  subdivision 
thereof,  or  any  oflBcer  or  emplosree  of  any 
such  agency,  intending  to  engage  in  the 
business  of  producing  brandy,  is  required 
to  procure  a  permit  therefor.  (Sec.  3, 
49  Stat.  978:  27  U.S.C.  Sup.,  203) 

§  184.121  Change  in  individual,  firm, 
or  corporate  name.  Where  there  is  a 
change  in  the  Individual,  firm,  or  cor- 
porate name  of  the  distiller,  he  must 
comply  with  the  following  requirements: 

(a)  Amended  permit.  Procure  from 
the  district  supervisor  under  the  Federal 
Alcohol  Administration  Act  an  amended 
basic  permit  authorizing  operation  of 
the  distillery  under  the  new  name. 

(b)  Amended  notice.  Form  27 \^.  Sub- 
mit to  the  district  supervisor  an  amended 


Section 

Dcsrription  of  tax 

Old 
rate 

De- 
fense 
Ux 
rate 

xm  (a)(1) 
I5«ii0(aj(0 

Distilled  spirits  generally - 
Brandy 

•                    • 

$2.25 

2 

• 

«3 

2.75 

• 

Pursuant  to  the  foregoing  provision  of 
law,  sections  2802  (a) ,  2812,  3037,  3176, 
and  3254  (g)  of  the  Internal  Revenue 
Code,  and  sections  3  and  6  of  the  Federal 
Alcohol  Administration  Act,  as  amended 
<27  U.S.C.  Sup.,  203,  206),  §184.80  of 
Regulations  5 '  is  hereby  revoked,  and  the 
title  of  Article  X  and  §§  184.58,  184.121 
(a).  (b>.  184.142, 184.148, 184.149,  184.150, 
184.246.  184.255.  184.256.  184.296.  184.310, 
and  184.412  of  the  said  regulations  are 
hereby  amended  to  read  as  follows: 

Article  X— Federal  Alcohol  Administra- 
tion Act  Permit 

§  184.58  Permit  required.  Under  the 
Federal  Alcohol  Administration  Act  and 
the  regulations  issued  pursuant  thereto 

'  5  FH.  886. 


notice  on  Form  27 '2.  in  triplicate,  cov- 
ering the  new  name,  which  notice  must 
be  approved  before  operations  may  be 
commenced  under  the  new  name. 

§  184.142  Examination  of  other  quali- 
fying documents.  Upon  receipt  of  notice. 
plat,  plans,  bond,  and  other  documents 
required  by  these  regulations  of  persons 
intending  to  qualify  as  fruit  distUlers. 
the  district  supervisor  will  examine  the 
same  to  determine  whether  they  have 
been  properly  executed,  and  whether 
they  reflect  compliance  with  the  require- 
ments of  the  law  and  regulations. 
Where  any  required  document  has  not 
been  filed,  or  where  errors  or  discrepan- 
cies are  found  in  those  filed,  or  where 
the  documents  filed  do  not  refiect  com- 
pliance with  these  regulations,  action 
thereon  wiU  be  held  in  abeyance  until 
the  omission,  or  error,  or  discrepancy 
has  been  rectified,  and  there  has  been 
full  compliance  with  all  requirements. 
(Sec.  3176.  I.R.C.) 

§  184.148    Approval  of  qualifying  doc- 
uments.   If  the  district  supervisor  finds, 
upon  examination  of  the  inspection  re- 
port, that  the  person  seeking  to  qualify 
as  a  fruit  distiller  has  complied  in  all 
respects  with  the  requirements  of  law 
and  these  regulations,  and  the  distiller's 
bond  (Form  30  y2)  may  properly  be  ap- 
proved under  S  184.147,  and  if  the  ap- 
plicant is  entitled  to  a  permit,  he  will 
note  his  recommendation  for  approval 
on  all  copies  of  the  bond  and  notice,  and 
his  approval  on  all  cojries  of  the  plat 
and  plans,  and  will  forward  all  copies 
of  the  bond  and  notice  and  the  original 
copy  of  the  plat,  plans,  and  other  quali- 
fying docxunents,  together  with  a  copy 
of  all  insp)ection  reports,  to  the  Commis- 
sioner for  final  action.    The  issuance  of 
a  permit  should  be  withheld  pending  ap- 
proval by  the  Commissioner  of  the  notice, 
bond,  and  other  qualifying  documents 
required    under    the    internal    revenue 
laws.     (Sec.  3176.  IJl.C.) 

§  184.149    Disapproval    of    Qualifying 
documents.    If    the   district   supervisor! 


finds  that  the  applicant  has  not  complied 
in  all  respects  with  the  requirements  of 
the  law  and  regulations,  or  that  the  sit- 
uation of  the  distillery  is  such  as  would 
enable  the  distiller  to  defraud  the  United 
States,  or  if  the  bond  should  be  dis- 
approved under  §  184.147,  he  will  note 
his  recommendation  for  disapproval  on 
the  bond,  and  will  forward  to-  the  Com- 
missioner for  final  action  such  copies  of 
the  qualifying  documents  as  are  required 
to  be  so  forwarded  by  the  preceding  sec- 
tion In  the  case  of  4-ecommendatlon  for 
approval,   together  with  a  copy  of  all 
Inspection  reports.    Where  a  bond  is  rec- 
ommended for  disapproval,  the  district 
supervisor  will  furnish  the  Conunlssloner 
with   a   full   statement   of   the   reason^^ 
therefor.    If  the  applicant  is  not  entitled 
to  a  permit,  the  district  supervisor  will, 
upon    disapproval    of    the    application 
therefor,  return  all  copies  of  the  quali- 
fying documents  to  the  applicant  with- 
out action  thereon  or  reference  to  the 
Commissioner.     (Sec.  3176.  LR.C.) 

§  184.150    Disposition     of     qualifying 
documents.    Where  the  distiller's  bond, 
(Form  30%).  notice  (Form  27 »^).  and 
special  application  (Form  1613) .  if  any, 
are  approved  by  the  Commissioner,  the 
district  supervisor  will,  upon  receipt  of 
approved  copies  of  such  documents  from 
the  Commissioner,  as  provided  in  Article 
XVm.  forward  one  copy  of  the  bond, 
special  application.  If  any.  notice,  plat, 
plans,  and  other  qualifying  documents 
to  the  distiller  and  will  retain  one  copy 
of  such  qualifying  documents  for  the  file 
of  such  distiller.    The  extra  copy  of  the 
special  application  (Form  1613),  if  any, 
received  from  the  Commissioner  will  be 
placed  by  the  district  supervisor  in  the 
file  of  the  rectifier.    If  the  bond  and 
special   application.   If  any,  are  disap- 
proved, the  district  supervisor  will,  upon 
receipt  from  the  Commissioner  of  the 
disapproved  copies  of  such  documents 
and    other   qualifsring    documents   sub- 
mitted therewith,  return  all  copies  of  the 
qualifying  documents  to  the  proprietor, 
with  advice  as  to  the  reasons  for  disap- 
proval.    (Sec.  3176.  m.C.) 

S  184.246  Rate  of  tax.  The  law  Im- 
poses a  tax  on  distilled  spirits  produced 
In  or  imported  into  the  United  States 
at  the  rate  of  $3  on  each  proof  gallon 
or  wine  gallon  when  below  proof  and  a 
proportionate  tax  at  a  like  rate  on  all 
fractional  parts  of  such  proof  or  wine 
gallon,  to  be  paid  when  withdrawn  from 
bond,  except  brandy  distilled  at  less  than 
190  degrees  proof,  on  which  the  tax  is 
Imposed  at  the  rate  of  $2.75  on  each 
proof  gallon  or  wine  gallon  when  below 
proof  and  a  proportionate  tax  at  a  like 
rate  on  all  fractional  parts  of  such  proof 
or  wine  gallon.  Spirits  distilled  from 
fruit  at  a  proof  of  190  degrees  or  over 
(spirits— fruit)  are  subject  to  the  tax  at 
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the  higher  rate.    (Sec.  317«,  IJIC,  sec. 
2800  (a),  IJl.C.  as  amended) 

S  184.255  Unfinished  spirit*.  The 
distiller  may  take  samples  of  brandy  or 
fruit  spirits  in  the  course  of  dlsUllation 
for  laboratory  analysis.  Each  sample 
may  not  exceed  one-half  pint,  unless  it 
is  shown  that  such  is  an  insufBcient 
quantity  for  the  purpose  for  which  the 
sample  is  desired,  and  the  Commissioner 
authorizes  the  taking  of  a  larger  sample, 
not  to  exceed  one  pint.  The  total  num- 
ber of  samples  must  be  restricted  to 
the  minimum  necessary  to  accompUsh 
the  purpose  of  the  laboratory  analysis. 
(Sec.  3176.  IRC,  sec,  3037.  IJI.C.) 

§  184  256  Finished  sptriU.  The  dis- 
tiller may  take  from  the  receiving  tanks 
of  the  dlsUllery  samples  of  brandy  or 
fruit  spirits  for  laboratory  analysis. 
Such  samples  may  not  exceed  one  pint 
for  each  distiUation  of  each  kind  of 
brandy  or  fruit  spirits  produced  daily, 
unless  it  is  shown  that  such  is  an  insuffi- 
cient quantity  for  the  purpose  for  which 
the  sample  is  desired,  and  the  Commis- 
sioner authorizes  the  taking  of  a  larger 
sample,  not  to  exceed  one  quart.  (Sec. 
3176.  inc..  sec.  3037.  IJI.C.) 

§  184  296    Issuance  of  tax-paid  stamps. 
The   collector   will   issue  the   tax-paid 
stamps.    Each  tax-paid  stamp  shaU  bear 
the  signature  of  the  collector,  who  shaU 
write  or  stamp  thereon  the  date  of  pay- 
ment of  the  tax.  by  whom  paid,  the 
number  of  gallons  and  tenths  of  gallons 
of  proof  spirits,  and  the  serial  numbei 
of  the  cask.   PacsimUe  signatures  of  col- 
lectors may  be  affixed  by  the  use  of  banc 
stamps  to  the  tax-paid  stamps,  care  be 
ing  taken  to  use  only  such  ink  as  wil 
neither  fade  nor  blur.   The  collector  wil 
enter  the  serial  numbers  of  the  stamp; 
in  the  appropriate  spaces  on  aU  copie; 
of  Forms  179  and  1520,  sign  the  certlfl 
cate  of  tax-payment  on  each  copy  o 
Form  179.  retain  one  copy  each  of  Pom 
179  and  Form  1520.  and  return  the  re 
maining  three  copies  of  Form  179  an 
two  copies  of  Form  1520  to  the  dlstllle  • 
with  the  stamps.     (Sec.  3176.  IJl.C.  se< . 
2802  (a) ,  IJI.C.) 

9   184.310    Mixing  of  different  spiriii 
prohibited.    Brandy  or  fruit  spirits  pre  ■ 
duced  by  two  or  more  distillers  shall  m  t 
be  mingled  in  a  storage  tank;  nor  sha  I 
brandy  or  fruit  spirits  produced  from  or  ; 
kind  of  fruit  or  berry  be  so  mingled  wit  i 
brandy  or  fruit  spirits  produced  f roi  i 
another  kind  of  fruit  or  berry;  nor  sha  1 
brandy  and  fruit  spirits  distilled  from  U  e 
same  kind  of  fruit  or  berry,  or  brandi(  s 
which  differ  in  kind  according  to  tl  e 
standards  of  identity  established  und(  r 
the  Federal  Alcohol  Administration  Ac  t, 
be  mingled  in  a  storage  tonk;  nor  shi  U 
brandy  or  fruit  spirits  distilled  from  tl  e 
same  kind  of  fruit  or  berry  during  diffe  - 
ent  distilling  seasons,  or  brandy  distill  d 


it  proofs  differing  more  than  10  degrees, 
je  so  mingled.  Sec.  3176.  I.RC.  sec. 
1254  (g),  IJl.C.) 

S  184.412    Bulk  containers.    Under  tne 
regulations  issued  pursuant  to  the  Fed- 
eral Alcohol  Administration  Act  (27  CFR, 
Part  3),  fruit  distillers  may  sell  or  dis- 
pose of  brandy  in  bulk,  that  is,  con- 
tainers having  a  capacity  in  excess  of  1 
wine  gallon.  (1)   to  other  distillers  and 
proprietors  of  internal  revenue  bonded 
warehouses,  industrial  alcohol  plants  and 
Industrial    alcohol    bonded    warehouses, 
Including  those  operating  tax-paid  bot- 
tUng  houses;   (2)  to  proprietors  of  class 
8  customs  bonded  warehouses;    (3)    to 
rectifiers;  (4)  to  winemakers  (brandy  or 
alcohol)  for  fortification  of  wine;  (5)  to 
any  agency  of  the  United  States  or  of 
any  State  or  political  subdivision  thereof: 
(6)    for  export;    (7)    on  warehouse  re- 
ceipts,   conforming    to    the    regulations 
issued  under  the  Federal  Alcohol   Ad- 
ministration Act.  for  distilled  spirits  in 
internal    revenue    bonded    warehouses; 
and  (8)    for  industrial  use.  as  follows: 
For  experimental  purposes,  and  in  the 
manufacture    (a)    of    medicinal,    phar- 
maceutical.  and  anUseptic  products,  in- 
cluding   prescriptions    compounded    bj 
retail  druggists;   (b)   of  toilet  products; 
(c)  of  flavoring  extracts,  sirups,  or  food 
products;  or  (d)  of  scientific,  chemical, 
mechanical,  or  industrial  products;  pro- 
vided such  products  are  unfit  for  bever- 
«ge  use.    Fruit  distillers  may  not,  under 
the  regulations  issued  pursuant  to  the 
Federal  Alcohol  Administration  Act  (27 
CFR  Part  3) .  sell  or  dispose  of  brandy 
(not'including  spirits— fruit)  in  bulk  for 
industrial    use    unless    such    brandy    is 
shipped  or  delivered  directly  to  the  m- 
dustrial  user  thereof.     (Sec.  6.  49  Stat. 
985;27U.S.C.  SUP..206) 

[SKAL]  Guy  T.  Helvering. 

Commissioner  of  Internal  Revenue. 
Approved.  October  5,  1940. 
D.  W.  Bbll, 
Acting  Secretary  of  the  Treasury. 


each  package  withdrawn,  beginning  in 
the   middle   and  extending  toward  the 
Government  head,  in  the  order  named, 
the  gross  weight,  tare   (ascertained  as 
herein  provided),  net  weight,  wine  gal- 
lons, proof,  and  proof  gallons,  determined 
at  the  time  of  withdrawal,  except  when 
withdrawn  on  the  original  gauge  as  pro- 
vided in  Paragraph  68,  or  when  the  pack- 
ages are  to  be  removed  to  a  bonded  winery 
for    immediate    fortification    of    wine, 
where  such  bonded  winery  is  in  the  im- 
mediate vicinity   of   the  bonded   ware- 
house and  is  operated  by  the  proprietor 
of  the  warehouse  or  a  subsidiary,  the 
supervisor  to  determine  from  all  the  cir- 
cumstances in  each  case   whether  the 
warehouse  and  bonded  winery  are  in  the 
immediate  vicinity  of  each  other.    In  the 
case  of  metal  packages,  such  marks  will 
be  plainly  and  durably  stenciled  in  the 
corresponding  space  on  the  side  of  the 
package,  except  when  not  required  as 
provided  above. 


[seal]  Guy  T.  HELVERmc, 

Commissioner  of  Internal  Revenue. 

Approved,  October  7,  1940. 

D.  W.  Bell, 
Acting  Secretary  of  the  Treasury. 

IP   R    Doc.  40-4251;   Piled,  October  9.  1940; 
11:18  a.  m.] 


IP    R    Doc.  40-4235;   Piled,  October  8.  1940; 
3:06  p.  m.] 


[T.  D.  50131 
Amending  the  Gauging  Manual 

By  virtue  of  and  pursuant  to  the  pro- 
visions of  Sections  2808  and  3176,  In- 
ternal Revenue  Code.  Paragraph  85 '  of 
the  Gauging  Manual,  approved  November 
21.  1938.  is  hereby  amended  to  read  as 
follows: 

Pah.  85.  When  brandy  is  withdrawn 
from  a  bonded  warehouse  for  fortifica- 
tion of  wine,  there  will  be  cut  on  the 
stave  to  the  right  of  the  bung  stave  of 
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TITLE  29— LABOR 

CHAPTER  V— WAGE  AND  HOUR 
DIVISION 

Part  522 — Regulations  Applicable  to 
THE  Employment  of  Learners 

The  following  Regulations— Part  522. 
§§  522.060  to  522.071.  Regulations  Appli- 
cable to  the  Employment  of  Learners, 
are  hereby  issued.  These  regulations  re- 
peal and  supersede  all  regulations  pre- 
viously issued  applicable  to  the  employ- 
ment of  learners  in  the  Knitted  Wear  In- 
dustry, and  shall  become  effective  upon 
my  signing  the  original  and  upon  the 
publication  thereof  in  the  Federal  Regis- 
ter, and  shall  continue  in  force  and  effect 
until  hereafter  modified. 

Signed  at  Washington.  D.  C.  this  5lh 
day  of  October  1940. 

Philip  B.  Fleming, 
Administrator. 

§  522.060  Issue  of  special  learner  cer- 
tificates in  the  knitted  uxar  industry. 
Special  certificates  authorizing  the  em- 
ployment at  subminimum  rates  of  learn- 
ers in  the  Knitted  Wear  Industry 
engaged  in  the  occupations  of  machine 
knitter,  machine  stitcher,  presser,  wind- 
er, dyeing  machine  operator,  brush 
machine  operator,  or  dryer  operator 
shall  be  issued  upon  the  terms  and  con- 


dltloos  set  forth  below  to  any  plant  mak- 
ing application  therefor  on  forms  pro- 
vided by  the  Wage  and  Hour  Division. 

i  522.061  Number  and  proportion  of 
learners  for  tabor  turnover.  Learners 
employed  under  the  certificate  for  labor 
turnover  shall  not  exceed  at  any  one 
time  Aye  pCTcent  of  the  total  number  of 
productive  factory  workers  employed  in 
the  plant,  (not  Including  office  and  sales 
personnel)  provided  however  that  If 
the  total  factory  employment  is  less  than 
100.  the  employment  of  as  many  as  five 
learners  may  be  aothmized  in  any  cer- 
tificate. 

S  522.062  Learner  occupations. 
Learners  may  be  employed  only  in  the 
occupations  of  machine  knitter,  machine 
stitcher,  presser,  winder,  dyeing  machine 
operator,  brush  machine  operator,  and 
dryer  operaUw,  except  that  in  excep- 
tional cases  the  employment  of  learners 
at  a  subminimum  wage  may  be  author- 
ized in  other  occupations  upon  a  show- 
ing by  any  individual  employer  making 
application  for  a  special  certificate  that 
a  denial  would  result  in  a  curtailment  of 
opportunities  for  emplosmient. 

§522.063  Lenffth  of  learning  period. 
No  worker  shall  be  employed  as  a  learner 
under  the  certificate  after  480  hours'  ex- 
perience In  the  occupation  of  machine 
knitter,  or  320  hoiu^  in  the  occupations 
of  machine  stitcher  or  presser,  or  240 
hours  in  the  occupations  of  winder,  dye- 
ing machine  operator,  brush  machine 
operator,  or  dryer  operator. 

f  522.064  Leomer  wage  rate.  Learn- 
ers emplojred  under  the  certificate  shall 
be  paid  not  less  than  25  cents  per  hour. 
Where  experienced  operatives  are  paid 
piece  work  rates,  learners  shall  be  paid 
the  same  piece  work  rate,  and  shaD  re- 
ceive piece  rate  earnings  If  in  excess  of 
the  subminimum  rate. 

S  522.065    Investigation  of  labor  condi- 
tiOTis.     Certificates   for   labor    turnover 
shall  authoriae  the  employment  of  learn- 
ers at  subminimion  rates  only  when  ex- 
perienced workers  are  not  availaWe  in 
tlie  area  from  which  the  employer  cus- 
tomarily draws  his  supply  of  labor.    In- 
vestigaUons  of  local  labor  market  condi- 
tirais  when  necessary  shall  be  made  with 
the  cooperation  of  the  Public  Employ- 
ment   offices,    employers'    ft-gign/'<Qt<ons, 
trade  unions,  and  by  field  hivestigations 
of  the  Wage  and  Hour  Division.    Where 
the  information  furnished  with  requests 
for  renewal  of  turnover  certificates,  or 
where  investigations  made  by  the  E)ivi- 
sion  indicate  that  learners  have  been  em- 
ployed in  such  a  manner  as  to  create  un- 
fair competitive  labor  cost  advantages 
for  the  ainilicant.  or  to  depress  working 
standards    established    for    experienced 
workers  for  work  of  a  nke  or  comparable 
character  in  the  industry,  no  certificate 
shall  be  issued. 

Ho.  io^     •  » 


§  522.066    New  plants,  expanding 
plants,  and  government  contract  produc- 
tion.   Special  certificates  authorizing  the 
employment  of  learners  upon  the  same 
terms  and  conditions  in  the  same  occu- 
pations may  be  issued  for  a  number  in 
excess  of  the  five  i)ercent  allowed  for 
labor   turnover  as  provided   above  for 
"new  plants"  and  "expanding  plants."    A 
"new  j^nt"  is  one  which  is  newly  estab- 
Ushed  and  being  operated  for  the  first 
time,  or  which  has  not  been  operated 
more  than  eight  months,  and  in  which 
a  substantial  number  of  workers  must  be 
trained  for  operations  on  products  of  the 
plant.    "Plant  expansion"  means  expan- 
sion  by   the   installation    of   additional 
mechanical  equipment  or  other  produc- 
tion facilities. 

Special  certificates  may  also  be  issued 
authorizing  the  employment  of  learners 
on  the  same  terms  and  conditions  in  the 
same  occupations  to  plants  operating  on 
Gkivemment  contract  productKm  required 
by  the  NaUonal  Defense  Program,  to  the 
extent  of  expanding  production  needs 
which  shall  be  stated  in  the  application. 

Such  special  certificates  shall  not  be 
issued  when  it  appears  that  experienced 
workers  are  available  to  the  employer 
within  the  area  from  \«^ch  he  customar- 
ily draws  his  supply  of  labor,  or  that  the 
issue  of  a  special  certificate  will  create 
unfair  competitive  labor  cost  advantages, 
or  will  impair  or  depress  working  stand- 
ards established  for  experienced  wortcers 
for  work  of  a  like  or  comparable  char- 
acter in  the  industry. 

§  52X061    Revocation  of  special 
learner    certificates,      (a)    Any    special 
certificate  may  be  canceled  if  it  is  found 
that  it  is  not  necessary  to  prevent  a  cur- 
tailment  of  opportunities  for   employ- 
ment,   provided,    however,    that    when 
experienced    workers    become    available 
after  a  certificate  has  been  issued,  the 
certificate  may  be  canceled  in  so  far  as 
future  employment  is  concerned,  or  may 
be  allowed  to  continue  in  effect,  upon 
caidition  that  the  employer  does  not 
hire  additional  learners  under  it  until 
experienced  workers  are  not  again  avail- 
able.  In  the  absence  of  fraud  or  misrep- 
resentation learners  ah-eady  hired  under 
a    special    certificate   may   be   retained 
under  the  terms  of  the  certificate  If  the 
learning  period  extends  beyond  the  date 
on    which    the    certificate    has    been 
canceled. 

^b)  Any  special  certificate  ^all  be 
canceled  as  of  the  date  of  issue  if  it  is 
found  that  the  certificate  has  been  ob- 
tained by  fraud  or  misrepresentation,  or 
that  learners  have  been  employed  there- 
under in  violation  of  the  terms  of  the 
certificate.  When  a  certificate  has  been 
obtained  by  fraud  or  mlsreiMTsentatlon 
the  employer  shall  be  liable  to  the  em- 
ployee for  wages  established  by  the  Act 
as  If  no  certificate  had  issued. 


(c)  Any  special  certificate  shall  be 
canceled  as  of  the  first  date  of  violation 
if  it  is  found  that  any  of  its  terms  have 
been  violated,  and  the  employer  shall  be 
liable  to  those  employed  under  such  cer- 
tificate, from  the  date  of  the  violation, 
for  wages  established  by  the  Act.  as  if 
no  certificate  had  issued. 

S  522.068  Definitions  of  learner.  Only 
learners  may  be  emplojred  at  a  submini- 
mum wage  under  certificates  issued.  In 
these  regulations  the  term  learner  means 
a  person  who  has  not  been  employed 
within  the  previous  two  years  in  the 
Knitted  Wear  Industry  for  more  than 
480  hours  In  the  occupation  of  machine 
knitter,  or  320  hours  in  the  occupations 
of  machine  stitcher  or  presser,  or  240 
hours  in  the  occupations  of  winder,  dye- 
ing machine  operator,  brush  machine 
operator,  or  dryer  operator. 

J  522.069  Definition  of  experienced 
vx>rker.  An  experienced  worker  for  the 
purpose  of  these  regulations  hereby  de- 
fined is  any  person  who  has  been  em- 
ployed within  the  previous  two  years  in 
the  Knitted  Wear  Industry  for  more  than 
480  hours  In  the  occupation  of  machine 
knitter,  or  320  hours  in  the  occupations 
of  machine  stitcher  or  presser,  or  240 
hours  in  the  occupations  of  winder,  dye- 
ing machine  operator,  brush  machine 
operator,  or  dryer  operator. 

S  522.070    When  experienced  workers 
are  available^  The  terms  "available"  and 
"experienced"  as  used  in  these  regula- 
Uons  Shan  be  construed  in  the  following 
manner;  that  experienced  workers  should 
be  available  within  the  area  from  which 
the  employer  customarily  draws  his  labor 
supply,  or  that  such  workers  have  In  fact 
made  themselves  available  to  the  em- 
ployer at  the  plant  or  place  of  employ- 
ment, and  have  signified  their  readiness 
to  accept  and  to  continue  in  employ- 
ment.   Such  workers  should  also  possess 
the  requisite  experience  obtained  within 
the  preceding  two  years  and  also  be  capa- 
ble of  equaling   the  performance  of  a 
worker  of  ordinary  skill  and  experience. 
The  merits  of  particular  cases  involving 
availability  and  the  definition  of  an  ex- 
perienced worker,  which  present  singular 
or  imusual  facts  and  circumstances,  will 
be  given  due  consideration. 

§522.071  Definition  of  knitted  wear 
industry.  Tlie  term  "Knitted  Wear  In- 
dustry" includes  the  commercial  knitting 
of  fabrics  and  men's,  women's,  infants' 
and  children's  knitted  apparel  and  acces- 
sories except  gloves  and  hosiery  as  defined 
by  the  wage  orders  for  the  Knitted  Outer- 
wear Industry  and  the  Knitted  Under- 
wear and  CMnmercial  Knitting  Industry 
(Title  29,  Chapter  V.  §§  584.4 '  and  555.4 » 
respectively.  Code  of  Raderal  Begula- 
tions). 

fP.  B.  Doc.  40-4367;  PUed,  October  t.  1940: 
11:22  a.  111.1 
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CHAPTER 


m— BITUMINOUS    COAL 
DIVISION 
[Docket  No.  FD-A-Sl 
PmnoM  OF  Crrr  or  N»w  Yokk 

ou>n  MODimiTC  kvxxb  i  (■).  i  <c)  ami 
1  (I)  or  sBcnoN  vn  or  tbs  MAMOTure 
mviMa  AMD  MMGOLknomB  cm  basis  oi 

PRITXON     AlID     AFTIBAVIT     I*     B0PF0S5 


A  petition  pursuant  to  the  provlslonJ 
of  section  4.  n.  (d)  of  the  Bituminous 
Coal  Act  of  1937,  for  certain  amendmenti 
to  and  modiflcatlons  of  the  Ifarketini 
Rules  and  Regulations  Incidental  to  ttu 
Bale  and  Distribution  of  Coal  by  Oodi 
Members  Within  All  Districts  and  foi 
such  order  and  further  rdlef  as  may  b< 
Just  and  proper  in.  the  premises,  havinj 
been  filed  by  the  City  of  New  York,  Stat 
of  New  York,  with  the  Bituminous  Coa 
Division,  Department  of  the  Interior,  oi 
September  20.  1940; 

An   affidavit  of   Frank  X    Sullivar 
Commissioner,  Board  of  T^ansportatioi , 
of  the  City  of  New  York,  having  beei  i 
filed  together  with  such  petition  In  sup 
port  thereof; 

Tlie  Acting  Director  having  on  Sei  ■ 
tember  23.  1940.  issued  an  order  provlc  ■ 
tag  for  decision  of  the  above  entitled  pi  - 
tltion  on  the  basU  of  the  aflldavlt  filed  1 1 
supped  thereof  unless  a  hearing  Is  re  - 
quested  and  for  a  hearing  in  the  event  ( f 
request  therefor,  and 

No  Interested  person  having  filed  wit  i 
the  Bituminous  Coal  Division  on  w  bi  - 
fore  September  27,  1940,  a  leouest  for  % 
hearing  on  said  petition  ta  acoordan  e 
with  the  order  of  the  Acting  Direct*  r 
issued  on  September  23, 1940; 

It  it  ordered.  That  the  above  enUtli  d 
peUtion  be  granted  in  ibe  manner  at  d 
to  the  extent  as  hereinafter  Indicated; 

It  1$  fvrther  ordered.  That  the  effecti  e 
Marketing  Rules  and  Regulaitons  esta  »- 
Ushed  by  the  Director  are  berday  mo^ 
fled  and  amended  as  set  forth  in 
Schedule  of  Modiflcatifms,  annexed 
and  forming  a  part  of  this  order. . 
Dated  October  2,  1940. 

ISSAt]     '  H.   A.   OSAT, 

Director 


Past  318 — BIahkxixng  Rous  amv  Ri>- 
ULATiONS  iHcmnrrAL  to  tbk  Sals  a  is 
DxsniBxrnoir  or  Coal  ^y  Cow  Mx^ 
BBSS  WxTHiH  All  Destucts* 

m?MKmn.|i  no.  1  or  MODiriCATlOIIS  A  ID 
AKKNDIIXNTS  Or  XFTXCHVX  MAUEBTI  10 
BULIS  AMD  RKGT7LATIOIIS  JXCDBHTAL  K> 
TBX  SALS  AMD  DBRXXBUnOM  OT  COAL  PT 
CODK  «"■»**»»*  WITHDV  ALL  DISIEICTS 

Secti(»  318.7  is  amended  to  read  las 
foUows: 

J  318.7    Terms  of  patftnent.    (a) 
•  •  •  •  • 

(2)  On  tidewater  cargo  diipments  1  tie 
date  of  pa3rment,  except  as  herelnaf  er 
provided,  shall  be  not  more  than  tbt  ty 
(SO)    days  from  date  at  vessel  bill  '' 


lading,  and  where  coal  is  sold  f.  o.  b. 
mines  for  tidewater  cargo  shipment,  on 
or  before  the  twentieth  (20th)  day  of  the 
month  following  the  month  in  which  the 
coal  is  dumped. 

•  •  •  •  • 

(4)  On  lake  cargo  shipments,  and  on 
tidewater  ^i»nents  for  use  by  the  CJity 
of  New  York,  the  date  of  payment  shall 
be  not  more  than  sixty  (60)  days  from 
date  of  vessel  bill  of  lading  and  where 
coal  is  sold  f.  o.  b.  mines  for  lake  cargo 
shipments,  on  or  before  the  twentieth 
(20th)  day  of  the  second  month  follow- 
ing the  month  in  which  dumped. 


the  maximum  rate  of  Interest  governing 
such  payments,  where  that  prescribed 
maximum  is  less  than  five  (5)  per 
centum  per  annum. 

(F.  B.  Doc.  40-4240:   PUed.  October  9.   1940; 
9:56  a.  m.] 


TITLE    31— MONEY    AND    FINANCE: 
TREASURY 

CHAPTER  I— MONETARY  OPFIC^ES 

1 1940  Department  Clrciilar  No.  1 1 
Part  129 — ^Values  or  Forkigm  Moneys 


t  le 
o 


(7)  No  portion  of  the  sale  price  may 
be  withhdd  by  agreement  between  the 
buyer  and  the  seller  based  upon  any  un- 
adjusted claim  of  the  buyer:  Provided. 
that  in  the  case  of  coal  sold  to  the  Fed- 
eral. State,  or  Local  Governments,  or  any 
agoicy  thereof,  where  the  disbursing 
official  or  any  other  official  of  such  Gov- 
ernment or  agency  thereof.  Incurs  the 
risk  of  personal  liability  in  connection 
with  such  datm,  the  buyer  and  seller  may 
agree  that  the  buyer  may  withhold  a 
portion  of  the  sale  price  sufficient  to 
cover  the  amotmt  od[  the  unadjusted 
claim  of  the  buyer  until  the  seller  posts 
a  bcmd  covering  such  amount. 

•  •  •  •  • 

(9)  Where  the  due  date  of  the  account 
is  extended  by  agreem^t  of  the  parties, 
express  or  implied,  or  where  payment  is 
made  by  note,  trade  acceptance,  or  other 
form  of  indebtedness,  the  seller  shall 
charge  and  the  buyer  shall  pay  interest 
from  and  after  the  due  date  of  the  ac- 
count at  the  rate  of  not  less  than  five 
(5)  per  centum  per  annum:  Prodded. 
that  in  the  case  of  sales  made  to  the 
PMeral.  State  or  Local  Governments,  or 
any  agency  thereof.  Interest  need  not  be 
paid  at  a  rate  In  excess  of.  but  must  be 
paid  at  a  rate  not  less  than,  that  pre- 
scribed by  aiv)licable  statutes  or  rules  as 


S  129.3 


October  1, 
C^endar  year  1940. 


1940. 


(d)  Qtuirter  beginning  Oct.   1,  1940. 
Pursuant  to  section  522,  title  IV,  of  the 
Tariff  Act  of  1930,  reenacting  section  25 
of  the  act  of  August  27, 1894.  as  amended, 
the  following  estimates  by  the  Director 
of  the  Mint  of  the  values  of  foreign  mon- 
etary units   are   hereby   proclaimed   to 
be  the  values  of  such  units  In  terms  of 
the  money   of   account  of   the  United 
States  that  are  to  be  followed  in  esti- 
mating the  value  of  all   foreign  mer- 
chandise exported  to  the  United  States 
during  the  quarter  beginning   Oct.    1, 
1940,  expressed  in  any  such  foreign  mon- 
etary units:  Provided,  however.  That  If 
no  such  value  has  been  proclaimed,  or 
if  the  value  so  proclaimed  varies  by  5 
per  centum  or  more  from  a  value  meas- 
ured by  the  buying  rate  in  the  New  York 
market  at  noon  on  the  day  of  exporta- 
tion, conversion  shall  be  made  at  a  value 
measured  by  such  bujrlng  rate,  as  de- 
termined and  certified  by  the  Federal 
Reserve  Bank  of  New  York  and  published 
by  the  Secretary  of  the  Treasury  pur- 
suant to  the  provlsiMis  of  section  522, 
tltie  IV,  of  the  Tariff  Act  of  1930. 
[seal]  D-  W.  Bell, 

Acting  Secretary  of  the  Treasury. 


CooBtry 


Argotine  RepobUo. 


AutraUa. 


Monetary  unit 


Value  in 

tennsof 

United 

States 

money 


Remarks 


Peso. 


Pound. 
Balga-- 


•  6  FJt.  aoei. 


of 


BoUvia. 
BimiU.. 


BritiBta  HoDduna.. 

Bolcuia 

Canada. 


OUla 


Ctdna... 


BoUviano. 
Milreis 


Ikdlar 

Lev 

DoUar 


Pcoo. 


HongKoas- 


TnaD. 


Dollar. 


$1.6335 


8.2307 
.1606 


.6180 
.0606 


1.0931 

.0122 

L6831 

.2060 


Paper  nominally  p^n- 
Converslon  suspended 


Given  valuation  is  of  gold  peso, 
vertible  at  44%  of  face  value. 
Dec.  16,  1929.  ..  _,     ^  t^       ,,   ,nxi 

Control  of  gold  stocks  and  exports  authorited  Dec.  17.  lyja. 

By  decree  of  Mar.  31.  1936.  One  belga  equals  5  Belpi  vn 
francs  The  Anglo-Belgian  financial  agreement  of  June 
7  1940,  fixed  the  rate  of  exchange  of  the  BelgiRn  friiiic 
aiid  the  franc  of  the  Belgian  Congo  at  176.625  fronts  i<>r 

Conversion  of  notes  into  gold  suspended  Sept.  23,  19.1' 
Based  upon  official  rate  for  milreis  in  terms  of  the  doinr 
as  announced  by  the  Bank  of  Braxil      Conversion  of 
SUbiliiatiMi-Offlce  notes  into  gold  suspended  Nov.  ... 

1930. 
Conversion  of  notes  suspended. 

Exchange  control  estabUshed  Oct  15.  1931.  ,    „  „# 

Embargo  on  export  of  gold.  Oot^  19.  1931;  r^tompUon  of 

Dominion  notes  in  gold  suspended  Apr.  10.  i«*5 
Given  valuation  is  of  gold  peso.    Gold  pesos  are  rowij;?^ 

lor  conversion  at  the  rate  of  4  paper  pesos  for  one  gold  [X"  o. 

Conversion  of  notes  suspended  July  ».  »931_ 
Silver  standard  abandoned  by  decree  of  Nov  8.  !««•  ^  '"* 

notes  made  legal  tender  under  Currency  Boord  con  ro 

exchange  rate  (or  BriOsh  currency  primarily  fiw.l    ii 

aboatls.  2Hd.,  or  about  »VW  U.S..  per  yuan. 
Treasury  notes  and  notw  of  the  three  banta  of  issue  in ^vle 

lacal  tender  by  silver  nationaliiation  ordinance  of  nee. 

^  1986-  exchange  fund  created  to  control  exchange  r»te. 
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Country 


Colombia 

Costa  Rica 

Cuba 

( '  zechoelo  vakia 

Denmark... 

Dominican  Republic 

Kcuador 

Egypt 

Kstonia 

Finland 

France 


Oormany 

Great  Britain. 


Monetary  unit 


Peso. 


Value  in 

terms  of 
United 
States 
money 


Colon. 


Oreece 

Guatemala. 
Haiti 


Honduras. 


Hungary 

India  (British]. 

Indo-China 


Peso 

Koruna 

Krone 

Dollar 

Sucre 

Pound 
piasters). 

Kroon 

Markka.... 
Franc 


(100 


Reichsmark 

Pound  Sterling.... 


Drachma. 
Quetzal... 
Gourde--. 


.6714 


.7879 
1.0000 


.4537 
1.6931 

.3386 
8.3602 

.4537 
.0426 


Remarks 


Lempira. 


Ireland . 
Italy... 


Japan.. 
Latvia. 


Liberia 

Lithuania 

Mexico 

Netherlands  and 
colonies. 


Newfoundland- 
New  Zealand.. 


Penga. 
Rupee - 


Piaster. 


Pound. 
Lira 


Yen-. 
Lat.. 


.4033 
a  2397 

.0220 

1.6031 

.2000 

.8466 

.2961 
.6180 


Dollar. 
Litas... 
Peso... 


Guilder  (florin).. 


8.2397 
.0526 

.8440 


1.6931 
.1603 


.6806 


Nicaragua. 
Norwayr. . 
Panama... 
Paraguay. . 


Persia  (Iran). 


Peru  

Philippine  Islands. 

Poland- 

Portugal 

Kuniania .. 

Salvador ! 

Sp.<»in  

Straits  Settlements. 

Swpden    

Switzerland 


Th.iiland  (Siam). 
Turliey 


Inion  of  South  Africa. 
I'nion  of  Soviet  Re- 
publics. 
LruRuay 


Venezuela.. 
Yugoslavia. 


Dollar „ 

Pound  . , 

1.6931 
8.2307 

Cordoba .. 

1.6033 

Krone 

Balboa  ... 

.4637 
1.0000 

Peso  (Argentine).. 
Rial 

1.6335 
.0624 

Sol 

.4740 

Peso 

.5000 

Zloty 

.1899 

Escudo 

.0749 

Leu 

.0101 

Colon 

.8466 

PeseU 

Dollar 

.9613 

Krona 

.4537 

Franc 

Baht(Tical) 

Piaster 

.7491 
.0744 

8.2397 
8.7123 

.6583 

.3287 
.0298 

Pound 

Chervonetz 

Peso 

Bolivar 

Dinar 

Obligation  to  sell  gold  suspended  Sept.  24, 1931.  New  gold 
content  of  .56424  grams  of  gold  fio  fine  established  by 
monetary  law  of  Nov.  19,  1938,  elTective  Nov.  30,  1938. 

Conversion  of  notes  into  gold  suspended  Sept.  18,  1914; 
exchange  control  established  Jan.  16, 1032. 

By  law  of  May  25, 1934. 

Conversion  of  notes  into  gold  subtended  Sept.  20, 1831. 
U.  S.  money  is  principal  circulating  medium. 
Conversion  of  notes  into  gold  suspended  Feb.  9, 1932. 
Conversion  of  notes  into  gold  suspended  Sept.  21, 1931. 

Conversion  of  notes  into  gold  suspended  June  2S,  1933. 
Conversion  of  notes  into  gold  suspended  Oct.  12, 1931. 
Provisions  of  monetary  law  of  Oct.  1,  1S36,  providing  for 
gold  conftnt  of  franc,  superseded  by  deoee  of  June  30, 
1937.  which  stated  that  the  gold  content  of  the  fraae  shall 
be  fixed  ultimately  by  a  decree  adopted  by  the  Council 
of  Ministers.    Until  issuance  of  fxtai  decree  a  stabiliza- 
tion fund  shall  regulate  the  relationship  between  the 
franc  and  foreign  currencies. 
Exchange  control  established  July  13, 1S31. 
Obligation  to  sell  gold  at  legal  monetary  par  suspended 

Stpt.  21,  1931. 
Conversion  of  notes  into  gold  suspended  Apr.  26. 193?. 
Conversion  of  notes  into  gold  suspended  Mv.  6.  I93Sk^^ 
National  bank  notes  redeemable  on  demand  inuT  8. 

dollars. 
Gold  export?  prohibited  Mar.  27.  1931;  lempira  circulates 

as  equivalent  of  half  of  U.  8.  dollar. 
Exchange  control  established  July  17.  1931. 
Obligation  to  sell  gold  at  legal  monetary  par  susnended 

Sept.  21,  ia?l. 
Piaster  pcgRed  to  French  franc  at  the  rate  of  1  piaster=10 
French  francs;  conversion  of  notes  into  gold  suspended 
Oct.  2.  1936. 
Conversion  of  notes  into  gold  suspended  Sept.  21.  1931. 
New  gold  content  of  46.77  milligrams  of  fine  gold  per  lira 

established  by  monetary  law  of  Oct.  6,  1930. 
Embargo  on  gold  exports  Dec.  13,  1931. 
Currency  pegged  to  sterling  Sept.  28,  1838,  at  2,522  lati= 
£100;  on  Sept.  13,  1939,  a  law  was  passed  providing  that 
if  the  pound  sterling  should  depredate  by  more  tdan  5 
percent  with  respect  to  the  United  States  dollar,  or  the 
Swedish  krona,  the  Bank  of  Latvia  shall  take  steps  to  keep 
the  rate  of  exchange  of  the  lat  stable  by  basing  it  on  gold 
or  some  other  monetary  unit. 
British  money  is  principal  circulating  medium. 
Free  export  of  gold  suspended  Oct.  1,  1936. 
Decree  of  Aug.  28,  1936.  left  the  monetary  unit  the  peso, 

to  be  later  defined  by  law. 
Suspension  of  convertibility  of  notes  into  gold  and  restric- 
tions placed  on  free  gold  exports— Sept.  26.  1936;  gold 
export  prohibition  repealed  by  decree  June   28,  1938; 
prohibition  restored   by   Act   of  Nov.   25,    1038.    The 
Anglo-Netherlands  financial  agreement  of  June  14,  1940, 
established  the  official  rate  of  exchange  between  the 
Netherlands  Indies  guilder  and  the  pound  sterliing  at 
7.80  guilders  for  £1  sterimg. 
Newfoundland  and  Canadian  notes  legal  tender. 
Conversion  of  notes  into  gold  suspended  and  export  of  gold 

restricted,  Aug.  5,  1914;  exchange  regulations  Dec.  1931 
Embargo  on  gold  exports  Nov.  13,  1931. 
Conversion  of  notes  into  gold  suspended  Sept.  20, 1981. 
U.  8.  money  is  principal  drculating  medium. 
Paraguayan   paper  currency   is  used;  exchange  control 

established  June  28,  1932. 
Obligation  to  pay  out  gold  deferred  Mar.  13, 1032;  exchange 

control  esUblished  Mar.  1.  1936. 
Conversion  of  notes  into  gold  suspended  May  18,  1932. 
By  act  approved  Mar.  16,  1935. 
Exchange  control  established  Apr.  27,  1936. 
Gold  exchange  standard  suspended  Dec.  31, 1931. 
Exchange  control  esUblished  May  18,  1932. 
Conversion  of  notes  into  gold  suspended  Oct.  7,  1931. 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

[Docket  No.  A-45] 

Pkx'U'ion  or  Island  Creek  Coal  Company 
FOR  THE  Change  in  MiNmnic  Prices  nr 
Snx  Group  22  for  Rail  Shipkent  to 
RtONT  Royal,  Virginia,  Market  Area 
2,  OR  FOR  A  Change  in  the  Boundaries 
OF  1i£arket  Area  2 

NOTICE  OF  AND  ORDER  FOR  HEARING 


British  pound  sterling  and  Straits  dollar  and  half  ddOai 
legal  tender. 

Conversion  of  notes  into  gold  suspended  Sept.  29, 1931. 

Order  of  Federal  Council  enacted  Sept.  27.  1936,  instructed 
the  Swiss  National  Bank  to  maintain  the  gold  parity  of 
the  franc  at  a  value  ranging  between  190  and  215  milli- 
grams of  fine  gold. 

Conversion  of  notes  into  gold  suspended  May  11,  1932. 

100  piasters  equal  to  the  Turkish  £;  conversion  of  notes  into 
gold  suspended  1916;  exchange  control  establislMd  Feb.  26. 
1930. 

Conversion  of  notes  into  gold  suspended  Dec.  28, 1932. 


Conversion  of  notes  into  gold  suspended  Aug.  2,  1914; 
exchange  control  established  Sept.  7,  1931.  New  gold 
content  of  .585018  grams  of  pure  gold  per  peso  estab- 
lished by  monetary  law  of  Jan.  12,  1938. 

Exchange  control  established  Dec.  12,  1936. 

Exchange  control  established  Oct.  7, 1831. 


(Sec.  25.  28  Stat. 
739;  31  VS.C.  372) 

Oct.  1, 1940. 


552;  sec.  403.  42  Stat.  17;  sec.  522,  42  Stat.  974;  sec.  522,  46  Stat. 


[P.  B.  Doc.  40-4232;  Piled,  October  8,  1940;  12:41  p.  m,] 


A  petiUon  dated  September  28,  1940. 
pursuant  to  the  provisions  of  section  4 
n  (d)  at  the  Bituminous  Coal  Act  of 
1937,  having  been  filed  by  Island  Creek 
Coal  Cfxnpany  with  the  Bituminous  Coal 
Division  of  the  Department  of  the 
Interior; 

It  is  ordered.  That  a  hearing  in  re- 
spect to  the  subject  matter  of  such  peti- 
tion be  held  on  October  30,  1940.  at  10 
a.  m.  at  a  hearing  room  of  the  Bituminous 
Coal  Division.  734  Fifteenth  St.  NW., 
Washington.  D.  C.  Cte  such  day  the 
Chief  of  the  Records  Sectimi  in  Room 
502  will  advise  as  to  the  room  where 
such  hearing  will  be  held; 

It  is  further  ordered.  Tliat  Edward  J. 
Hayes  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such 
matter.  The  officer  so  designated  to 
preside  at  such  hearing  is  hereby  au- 
thorized to  conduct  said  hearing,  to 
administer  oaths  and  affirmations, 
examine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  bo<^. 
papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  mate- 
rial to  the  inquiry,  to  c<mtinue  said 
hearing  frcHn  time  to  time,  and  to  pre- 
pare and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions 
and  the  recommendation  of  an  an;>ropri- 
ate  order  in  the  premises,  and  to  perform 
all  other  duties  in  connection  therewith 
authdhzed  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  petitioner  and  to  any  other  party 
herein  and  to  such  persons  or  entities 
having  an  interest  in  these  proceedings 
and  eligible  to  become  a  party  herein. 
Any  person  desiring  to  be  admitted  as 
a  party  to  this  proceeding  n^ty  file  a 
petition  of  intervention  in  accordance 
with  the  rules  and  regulations  of  the 
Bituminous  Coal  Division  for  proceedings 
instituted  pursuant  to  Section  4  n  (d) 
of  the  Act,  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  original 
petition  is  sui^x)rted  or  opposed  or  on 
the  basis  of  which  other  relief  is  sought. 
Such  petitions  of  intervention  shall  be 
filed  with  the  Bituminous  Coal  Division 
on  or  before  October  25,  1940. 
The  matter  concerned  herewith  is  in 
I  regard  to  a  petition  filed  by  the  Island 
I  Creek  Coal  Company  requesting  (1)  the 
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establishment  of  minimum  prices  on  CUze 
Group  22  coal  of  Mioes  Nos.  1.  14.  20, 
and  22  of  petitioner  for  sWiwimt  to 
Ftont  Royal,  IHrBlnla,  Ifazket  Area  2, 
reflecting  the  same  dllferentlal  under 
Size  Qroav  21  as  that  estaWishWl  in 
Market  Area  100  or.  In  the  altenwtive. 
(2)  a  change  In  the  botmrtary  lines  be- 
tween Market  Areas  2  and  100  so  as  to 
Include  mat  Royal,  Virginia.  In  Market 
Area  100. 

AU  persons  are  hereby  nodfled  that 
the  hearing  in  the  above  entitled  matter 
and  orders  entered  therein,  may  con- 
cern. In  addition  to  the  matten  specif- 
ically alleged  in  the  petition  of  Island 
Creek  Coal  Company  other  matters  In- 
cidental and  related  thereto,  irtiether 
raised  by  amendment  of  Vbe  petition,  pe- 
titions of  intervention  or  otherwise,  and 
an  persons  are  cautioned  to  be  guided 
in  their  actions  accordintfy. 

Dated.  October  8. 1940. 

[BBALl  H.  A.  GtAT, 

Director. 

IF.  R.  Doc.  40-4239;  Filed,  October  8,  1940; 
3:56  p.  m.] 


I  Oder  Title  I  of  the  Bankhead-Jones 
I  arm  Tenant  Act  may  be  made  within 
t  le  localities  herein  described  and  desig- 

I  sted.  The  value  of  the  average  farm 
t  Dit  of  Qkirty  acres  and  more  in  each 
c  '  %hm^  localities  has  been  determined 

I I  accordance  with  provisions  of  those 
1  lies  and  regulations.  There  follow  a 
c  escrlptlcm  of  the  localities  smd  the  de- 
1  srmlnatlon  of  value  for  each  of  those 
itcaltties: 

Localtty  I:  Ridgeway.  Clinton,  Macon. 


alue:  $8,375. 

Locality  11:  AU  remaining  minor  dvil 
<  ivisions.    Value:  $6,664. 

Approved  October  2.  1940. 
[8BAI.]  C.  B.  Baldwih. 

Administrator. 

F.  R.  Doc.  40-4233:  Filed,  October  8.  1940: 
2:29  p.  m.] 


DEPARTMENT  OF  AGRICULTUBK 

Farm  Scmrity  AdmlnistratkNL 
Dbsignation  or  LocAunis  m  Coowrr  or 

ISABOXA,  8TAn  OF  MXCBXOAH,  XH  WBZCH 

LoAins.  PussoAWT  ID  Taut  I  or  th« 
Bamxhsad-Jonis  Fakx  Tknaht  Act 
Mat  Bk  Made 

In  accordance  with  the  rules  and  regu- 
lations promulgated  by  the  Secretary  of 
Agriculture  on  July  23. 1940,  loans  under 
Title  I  of  the  Bankhead-Jcmcs  Farm  Ten- 
ant Act  may  be  made  within  the  locali- 
ties herein  described  and  designated. 
The  value  of  the  average  farm  unit  of 
thirty  acres  and  more  in  each  of  these 
localities  has  been  determined  in  accord- 
ance with  provisions  of  those  rules  and 
regulations.  There  follow  a  description 
of  the  localities  and  the  determination 
of  value  for  each  of  those  localities: 

Locality  I:  Broomfleld,  CokHNiter, 
n«m<mt,  Oilmore,  RoBand.  Sherman. 
Value:   $2,786. 

Locality  11:  All  remaining  minor  clvH 
divisions.    Value:  $5,125. 

Approved.  October  2,  1940. 

[skalI  C.  B.  Baldwzh, 

Administrator. 

IF.  B.  Doc.  40-4234;   PUed.  October  8.  1940; 
2:39  p.  m.] 
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DasicMATioii  OF  LocALimes  ni  Comrrr  of 
Lenawb.  Star  of  Michigam,  xm  Which 
loahs,  puksuamt  to  txilb  i  of  tbs 

BANKRKAD-J<mB     PaKM     TltMAIfT     ACT. 

Mat  Bk  Mads 

In  accordance  with  the  rules  and  reg- 
ulations promulgated  by  the  Secretary 
of  Agriculture  on  July  23.  1940.  loans 


Rural  Electrification  Administration. 

[Administrative  Order  No.  626 1 
Allocatiom  of  Pdmds  fob  Loams 

OciOBKa.  2.  1940. 
By  virtue  of  the  authority  vested  in  me 
or  the  provisKms  of  Section  4  of  the 
lural  Electrification  Act  of  1936,  as 
imended,  I  hereby  allocate,  from  the 
MWM  authorised  by  said  Act,  funds  for 
oans  for  the  projects  and  in  the  amounts 
ts  set  forth  in  the  following  schedule : 

>roJect  deidgnatlon:  Amount 

AVi^ama  loon33  Clarke-WMblng- 

ton $1,000 

fti«>i»wwft  1027B2  Conecub 7.000 

iM»h>m>  109QB2  Autauga 35. 000 

Arkansas  102flBl  Fulton 146, 000 

noida  lOaOAl  Hardee 96,000 

Georgia  1008A1  Bandolpb 204,000 

Idaho  1011B2  Kootenai 20, 000 

minoto  1007D1  Henry 30,000 

Illinois  1026F1  IroquoU 255.000 

Illinois  1029D1  Shelby 164,000 

nilnols  10S3B1  Hancock 98,000 

Indiana  1026B1  Daviess 82. 000 

I&dlana  1029D1  Fulton 29, 000 

Ind'tv"*  1036C1  Jasper 41,000 

Indiana  1037B1  Jay 98.000 

Indiana  1040B1  Knox 168.000 

Indiana  1042C1  Parke 84.000 

Indiana  lOfiSBl  "Rppecanoe 185. 000 

Iowa  1021C1  Guthrie '^•555 

Iowa  10S2B1  Butler "°°2S 

Iowa  lOSlCl  Winnebago 85.000 

Iowa  1062C1  Howard 44,  000 

Iowa  1077A1  Davis ^-222 

Iowa  1079A1  CTarke 109,000 

Kansas  1013E1  Brown 148,000 

lOnnesota  1064C1  Faribault 146,000 

IClnneeota  1080B1  Lincoln 132,000 

Mlnneeota  1083B1  Hubbard 230,  000 

Missouri  1033B1  BuUer 438,000 

lUnourl  1043B1  Laclede 247,000 

ICasourl  1047C1  CJboper 66,000 

ICasoxin  1056A1  Sxilllvan 263, 000 

Oreoon  1016B1  Malheur 72,000 

Pennsylvania  1020C1  Blair 209,000 

South  CaroUna  1026A2  Darlington.       9,  000 
South  Osrolina  1033A1  Cherokee. -  233,000 

Texas  1072C1  Lamar 127.000 

Texas  1086C1  Comanche 192.000 

Texas  1093C1  Dewltt 92.000 

Washington  1032B1  Okanogan 85,000 


[SBAL] 


Hakkt  Slattcrt. 
Administrator. 


DEPARTMENT  OF  COMMERCE. 
Civil  Aeronantics  Authority. 

IDocket  Nos.  2-401    (B)-2.  2-401   (B)-8,   193. 
199,  206.  890] 

Iif  thk  Matter  of  the  Appucations  of 
Continental  Ant  Lines,  Inc.;  Braniff 
AniwATS,  In&;  Essair.  Inc.;  TkANscoN- 
tinxntal  k  Western  An.  Inc.;  for 
Certificatbs  of  Public  Convenience 

AND    NecESSITT  UNDER    SECTION   401    OF 

THE  Civn.  Aeronautics  Act  of  1938 

NOTICE  OF  hearing' 

The  above-entitled  proceeding,  being 
the  applications  of  Continental  Air  Lines, 
Inc.,  for  certificates  of  pubUc  convenience 
and  aecessity  authorizing  air  transpor- 
tation between  Hobbs,  N.  Mex..  and  San 
Antonio.  Texas,  via  Bfidland,  Big  Spring, 
and  San  Angelo,  Texas,  being  Docket  No. 
2-401  (B)-2;  and  between  Pueblo,  Cole, 
and  Amarillo,  Texas,  being  Docket  No. 
2-401  (B)-3;  the  applications  of  Braniff 
Airways,  Inc.,  for  certificates  of  public 
convenience   and   necessity   authorizing 
air  transportation  between  Denver,  Colo., 
and   Laredo,   TexaSNAria  Pueblo,   Colo.. 
Amarillo,  Lubbock,  Big  Spring,  and  San 
Antonio,   Texas,   and^tween   Lubbock 
and   Houston.   Texas,   via  Abilene   and 
Austin.  Texas,  being  Docket  No.  193;  and 
between  San  Antonio  and  El  Paso,  Texas, 
via  Uvalde.  Del  Rio,  and  Marfa.  Texas, 
bang  Docket  No.  199;  the  application  of 
Essair,  Inc.,  for  a  certificate  of  public 
convenience   and   necessity   authorizing 
air  transportation  between  Gtu-den  City, 
Kansas,  and  Houston,  Texas,  via  Ama- 
rillo, Lubbock.  AbUene,  Big  Spring.  San 
Angelo,  and  Austin,  Texas,  or  In  the  al- 
ternative the  same  route  with  Albuquer- 
que, N.  Mex.,  as  a  terminal  point  instead 
of  Garden  City.  Kansas.  b6ing  Docket 
No.  206;  and  the  application  of  Trans- 
continental &  Western  Air,  Inc..  for  a 
certificate    of    public    convenience    and 
necessity  authorizing  air  transportation 
between  Amarillo,  Texas,  and  Houston, 
Texas,  via  Lubbock,  Abilene,  and  Austin, 
Texas,  and  between  Abilene  and  Dallas, 
Texas,    via    Port   Worth.    Texas,    being 
Docket  No.  390,  is  hereby  assigned  for 
public  hearing  on  November  14,  1940,  10 
o'clock  a.  m.  (Eastern  Standard  Time) 
at  the  Carlton  Hotel,  923   16th  Street 
NW.,  Washington.  D.  C.  before  Exam- 
iner Thomas  L.  Wrenn. 
October  2,  1940. 

[seal]  •     Thomas  L.  Wrenn. 

Examiner. 

[P.  B.  Doc.  40-4238;  PUed.  October  8.  1940; 
3:26  p.   m.) 


[P.  R.  DOC.  40-4258;  PUed.  October  9.  1940; 
11:30  a.  m.1 


FEDERAL  REGISTER,  Thursday,  October  10,  1940 


4045 


[Docket    Noe.    162.    224.    271,    244,    272,    313, 
267] 

In  the  Matter  of  the  Applications  of 
Delta  An  Corporation;  Pennsylvania- 
Central  Airlines  Corp.;  Southern 
Airlines,  Inc.;  Dixie  Airlines,  Inc.; 
Eastern  Air  Lines.  Inc.;  for  Certifi- 
cates of  Public  Convenience  and  Ne- 
cessity Under  Section  401  of  the  Civil 
Aeronautics  Act  of  1938 

notice  of  oral  argument 

The  above-entitled  proceeding,  being 
the  applications  of  Delta  Air  Corporation 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  air  transporta- 
tion between  Atlanta.  Ga.,  and  Cincin- 
nati,   O.,    via    Knoxville,    Term.,    and 
Lexington,  Ky.,  being  Docket  No.   162; 
between  Cincinnati,  O.,  and  New  Orleans, 
La.,  via  Lexington,  Ky..  Knoxville.  Tenn.. 
Chattanooga,  Tenn.,  Birmingham,  Ala., 
and  Meridian,  Miss.,  being  Docket  No. 
224;  between  Atlanta,  Ga.,  and  Bruns- 
wick. Oa.,  via  Augusta  and  Savannah, 
Ga.,  being  Docket  No.  271;  the  applica- 
tion   of    Pennsylvania-Central    Airlines 
Corp.  for  a  certificate  authorizing  air 
t  transportation  between  Pittsburgh.  Pa., 
and  Birmingham,  Ala.,  via  Charleston. 
W.    Va.,    Knoxville    and    Chattanooga, 
Tenn..   and   between   E:noxville,   Tenn., 
and  Brunswick,  Ga.,  via  Atlanta  and  Sa- 
vannah, Qa.,  being  Docket  No.  244;  the 
application  of  Southern  Air  Lines,  Inc.. 
for  a  certificate  authorizing  air  trans- 
portation   between    Atlanta,    Ga..    and 
Memi^iis,  Tenn.,  via  Anniston  and  Bir- 
mingham, Ala.,  and  Tupelo.  Miss.;  be- 
tween Atlanta  and  Savannah,  Ga..  via 
Milledgeville    and    Statesboro;    between 
Atlanta.   Ga.,  and  Pensacola.  Fla..   via 
Columbus,  Ga.,  and  Dothan,  Ala.;  and 
between  Atlanta,   Ga.,   and  Cincinnati. 
Oliio.  via  Knoxville.  Tenn.,  and  Lexing- 
ton. Ky.,  being  Docket  No.  272;  the  ap- 
plication of  Dixie  Airlines,  Inc..  for  a 
certificate  authorizing  air  transportation 
between  Atlanta.   Ga..   and  Pittsburgh, 
Pa.,  via  Knoxville,  Term.,  Charleston  and 
Wheeling,  W.  Va..  and  between  Birming- 
ham, Ala.,  and  Knoxville,  Tenn.,  via  Chat- 
tanooga, Tenn.,  being  Docket  No.  313; 
and  the  application  of  Eastern  Air  Lines, 
Inc..  for  an  amendment  to  its  existing 
certificate  of  convenience  and  necessity 
for  Route  No.  5,  to  include  Birmingham, 
Ala.,    as    an   Intermediate    stop,    being 
Docket  No.  267,  is  assigned  for  oral  argu- 
ment before  the  Board  on  October  17, 
1940.  10  o'clock  a.  m.  (Eastern  Standard 
Time)  in  Room  5044  Commerce  Building. 
Washington,  D.  C. 
October  4,  1940. 

By  the  Civil  Aeronautics  Board: 
fsEAL]  Thomas  G.  Early, 

Acting  Secretary. 

IP  R.  Doc.  40-4237;  PUed.  October  8,  1940; 
3:26  p.  m.] 


(Docket  No.  47S] 

In  the  Matter  of  the  Appucahon  aw 
Eastern  Air  Lines,  Ihc,  for  am 
Amendment  to  Its  Certificatb  of  Pub- 
lic Convenience  and  Necessity  Uhder 
Section  401  of  the  Civil  Aeronautics 
Act  of  1938 

notice  of  hearing 

The  above-entitled  proceeding,  being 
the  application  of  Eastern  Air  lines.  Inc., 
for  an  amendment  to  its  existing  certifi- 
cate of  public  convenience  and  necessity 
for  Route  No.  5  to  include  the  addition 
of  Winston-Salem.  North  Carolina,  as 
an  intermediate  stop,  is  hereby  assigned 
for  public  hearing  on  October  23,  1940, 
10  o'clock  a.  m.  (Easter  Standard  Time) 
at  the  Carlton  Hotel,  923  16th  Street 
NW.,  Washington,  D.  C,  before  an 
Examiner  of  the  Board. 

October  4,  1940. 

By  the  Civil  Aeronautics  Board: 

[seal]  Thomas  G.  Early. 

Acting  Secretary. 

(F.  R.  Doc.  40-4236;   Filed,  October  8.  1940; 
3:26  p.  m.] 


[Docket  No.s.  243,  412,  420] 

In  the  Matter  of  the  Applications  of 
Pennsylvania-Central  Airlines  Corp.; 
Eastern  Air  Lines.  Inc.;  Transconti- 
nental &  Western  Ant,  Inc.;  for 
Amendment  of  Their  Certificates  of 
Public  Convenience  and  Necessity 
Under  Section  401  (h)  of  the  Civil 
Aeronautics  Act  of  1938 

notice  of  hearing  ' 

The  above-entitled  proceeding,  being 
the  application  of  Peiuisylvania-Central 
Airlines  Corp.  for  amendment  of  its  cer- 
tificate of  public  convenience  and  neces- 
sity to  authorize  air  transportation  be- 
tween Baltimore,  Md.,  Atlantic  City, 
N.  J.  and  Camden,  N.  J.,  being  Docket 
No.  243;  the  application  of  Eastern  Air 
Lines,  Inc..  for  amendment  of  its  certifi- 
cates for  routes  5  and  6  to  include  At- 
lantic City.  N.  J.,  as  an  intermediate  stop, 
being  Docket  No.  412;  and  the  applica- 
tion of  Transcontinental  tt  Western  Air, 
Inc..  for  amendment  of  its  certificate  of 
public  convenience  and  necessity  for 
route  2  to  include  Atlantic  City,  N.  J.,  as 
an  intermediate  stop,  being  Docket  No. 
420;  is  assigned  for  public  hearing  on  No- 
vember 4,  1940.  10  o'clock  a,  m.  (Eastern 
Standard  Time)  at  the  Carlton  Hotel, 
923  16th  Street  NW..  Washington,  D.  C, 
before  Examiner  Lawrence  J.  Kosters. 

Dated  Washington,  D.  C,  October  7, 
1940.  ' 

[seal]  Lawrence  J.  Kosters, 

ExamiTier. 

IP.  B.  Doc.  40-4243:   PUed.  October  9,  1940- 
9:56  a.  m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Closing  Date  for  Submission 
of  WRiTTBir  Briefs  nr  the  Matter  of 
MDmcuM  Wage  Rkcommxmdation  of 
Industry  Committee  No.  13  for  the 
Luggage  and  I^ather  Goods  Industry 

Whereas,  a  hearing  was  held  on  Sep- 
tember 5,  1940,  before  Henry  T.  Hunt, 
presiding  offlfcer  duly  appointed  by  the 
Administrator,  at  which  all  persons  in- 
terested in  the  report  and  recommenda- 
tion of  Industry  Committee  No.  13,  con- 
cerning minimum  wage  rates  for  the  Lug- 
gage and  Leather  Goods  Industry,  were 
given  opportunity  to  appear  and  to  offer 
evidence,  and 

Whereas  several  persons  who  appeared 
at  the  hearing  requested  that  they  be  af- 
forded the  opportunity  of  oral  argument 
before  the  Administrator,  if  such  oppor- 
tunity should  be  granted  to  other  persons, 
but  no  person  submitted  a  direct  request 
for  oral  argument  before  the  Adminis- 
trator; 

Now,  therefore,  notice  is  hereby  given 
that  oral  argument  will  not  be  held  be- 
fore the  Administrator,  and  notice  is 
further  given  that  the  Administrator  will 
receive  at  his  ofSce  in  the  Department  of 
Labor  Building,  Washington,  D.  C,  from 
persons  who  appeared  at  said  hearing, 
written  briefs  bearing  on  the  issues  which 
are  before  him  in  this  matter,  provided 
that  at  least  twelve  copies  of  each  such 
brief  shall  be  submitted  to  him  before 
4:30  p.  m.,  Monday  October  21,  1940. 

Signed  at  Washington,  D.  C„  this  8th 
day  of  October  1940. 

Philip  B.  Flkmxsg. 
Admvnistrator. 

(P.  R.  Doc.  40-4256;   PUed.  October  9,  1940- 
11:22  a.  m.j 
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FEDERAL  TRADE  COMMISSION. 

[Docket  No.  4100] 

In  the  Matter  of  The  P.  R.  Mitchell 
Company,  a  Corporation 

ORDER  appointing  TRIAL  EXAMINER  AND  FIX- 
ING TIME  AND  PLACE  FOR  TAKING  TESTI- 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the  7th 
day  of  October,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pupsuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  UJS.CA.,  SecUon  41). 

It  is  ordered.  That  Arthur  P.  Thomas, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  In  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 
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It  ia  further  ordered.  Th«t  the  taking 
of  testimony  In  this  proceeding  begin  on 
Monday.  October  14.  1940.  at  ten  o'clock 
In  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  830,  Oourt 
Room.  Federal  Building,  ancinnati. 
Ohio. 

Upon  completion  of  teBttnxmy  for  the 
FMeral  Ttade  OommfMion,  the  trial  ex- 
aminer is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  tria 
examiner  will  then  close  the  case  am 
make  his  report  upon  the  evidence. 

By  the  Commissloa: 

[skal]  Otis  B.  Jcfsauam, 

Secretary. 

IF.  B.  DOC.  40-4250;  FUed.  October  ».  IMO 
10:68  s.  m.) 


SECURITIES  AND  EXCHANGE  COM 
MISSION. 

IFlle  No.  70-30] 
In  the  Matrr  or  Alabama  Watd  Snvia 

COMPANT  FSDKKAX.  WAXB  SBVICX  COR 
rWATICH 

OBDKR  GKAirTDfG  APPUCATiaNS 

At  a  regular  sessicm  of  the  Securitle 
and  Exchange  Commission  held  at  it 
office  In  the  City  of  Washington.  D.  C,  oi 
the  3rd  day  of  October,  A.  D.  1940. 

Federal  Water  Service  Corporation,  i 
registered  holding  company,  having  filet 
applications   and    amendments   theret  i 
pursuant  to  sections  10  and  12  (d)  of  th 
Public  Utility  Holding  Company  Act  o 
1935.   and  Rule  U-12D-1   promvilgatet 
under  said  Act.  with  respect  to  the  ac 
quisiUon  of  3.643  shares  of  $6  CumulaUv 
Preferred  Stock  without  par  value  of  Ala 
bama  Water  Service  Company,  a  sub- 
sidiary of  said  applicant,  in  exchange  f  o  * 
$364,300  principal  amount,  5%  Deben 
ture.  dated  December  31,  1931.  withou  ; 
fixed  maturity,  previously  issued  by  sal  I 
subsidiary,  and  with  retpect  to  the  sui  ■ 
render  to  its  said  subsidiary  as  a  donatio  i 
$52.94  ixinclpal  amount  o(  said  5%  De  ■ 
benture  and  $500,000  prindpal  amount  c 
Non-interest  Bearing  Debentures,  date  1 
June  16.  1927.  without  fixed  maturit;  . 
previously  Issued  by  said  subsidiary;  an  1 

Alabama  Water  Service  Company  ha\  - 
ing  fUed  an  application,  as  amended,  pui  - 
suant  to  section  6  of  said  Act  with  respec  t 
to  issuance  of  3.643  shares  of  $6  Cumula  - 
ttve»Pref  erred  Stock  without  par  value  i  i 
exchange  for  said  5%  Debenture,  and  a  i 
application,  as  amended,  pursuant  to  se  - 
tion  12  (c)  of  said  Act,  and  Rule  U-12C- 1 
promulgated  thereunder  with  respect  o 
the  acquisttion  and  retirement  of  sa  1 
5%  Debentures  and  said  Non-lntere  t 
Bearing  Debentures;  and 

A  hearing'  with  rcqiect  to  these  ma  - 
ters  having  been  duly  hdd  after  apprt  - 
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prlate  notice,  and.  the  Commission  hav- 
ing examined  the  record  and  made  and 
filed  its  ftakllngs  and  opinion  herein,  now 
makes  its  order: 

It  i*  ordered.  That  the  above  mentioned 
appUcations.  as  amended,  of  Federal 
Water  Service  Corporation  be,  and  the 
same  hereby  are.  granted  subject,  how- 
ever, to  the  following  conditions: 

1.  That  the  transactions  set  forth  in 
the  api^lcation  be  carried  out  in  all  re- 
spects in  accordance  with  and  for  the 
purposes  represented  thereby; 

2.  That  the  transacticms  set  forth  in 
the  apfdieation  be  consummated  within 
ninety  days  from  the  date  of  this  order; 
and 

3.  That  within  ten  days  after  the  con- 
summation of  the  transactions  set  forth 
in  said  application  by  Federal  Water 
Service  Corporation,  it  shall  file  with  the 
Commission  a  certificate  of  notification 
showing  that  the  transactions  have  been 
effected  in  accordance  with  the  terms  and 
conditions  of  and  for  the  purposes  repre- 
sented by  said  application. 

It  is  further  ordered.  Tliat  the  issue  erf 
3.643  shares  of  $6  Cumulative  Preferred 
Stock  without  par  value  of  Alabama 
Water  Service  Company  in  exchange  for 
$364,300  principal  amount  of  said  5%  De- 
benture be,  and  the  same  hereby  Is,  ex- 
empt from  the  provisions  <rf  section  6(a) 
of  the  Public  Utility  Holding  Company 
Act  of  1935.  and  that  the  application  pur- 
suant to  secticm  12  (c)  of  said  Act  and 
Rule  U-12C-1,  promulgated  thereunder, 
be.  and  the  same  hereby  is,  granted;  sub- 
ject, however,  to  the  following  terms  and 
conditions: 

1.  That  the  transactions  set  forth  in 
the  applications  be  carried  out  in  all  re- 
spects in  accordance  with  and  for  the 
purposes  remesented  thereby; 

2.  That  the  transactions  set  forth  in  the 
S4)plicati(m  be  consummated  within 
ninety  days  fnmi  the  date  of  this  order; 

3.  That  in  the  event  the  order  of  the 
Alabcuna  Public  Service  Commission  au- 
thorizing the  issuance  of  $6  Cumulative 
Preferred  Stock  in  exchange  of  5%  de- 
benture, shall  be  modified.  rev(Aed,  re- 
scinded or  otherwise  terminated,  the  or- 
der hertin  granting  the  said  application 
Shan,  without  further  order  or  the  taking 
of  any  action  by  this  Commission,  be  re- 
voked and  terminated; 

4.  Tliat  80  long  as  any  shares  of  its  $6 
Cumulative  Preferred  Stock  are  out- 
standing. Alabama  Water  Service  Com- 
pany win  not  declare  or  pay  any  dividend 
(other  than  dividends  payable  in  shares 
of  its  Common  Stock)  on  any  shares  of 
Its  Common  Stock  unless  after  the  pay- 
ment of  such  dividend  the  balance  re- 
mafning  in  Its  earned  surplus  account 
shall  be  an  amount  equal  to  not  less  than 
two  times  the  annual  dividend  require- 
ments on  all  shares  of  such  $6  Cumula- 
tive Preferred  Stock  outstanding  on  the 
date  when  such  dividend  on  said  Com- 


mon Stock  is  paid:  Provided,  however. 
That  this  condition  may  be  revoked  or 
modified  by  the  Commission  upon  appli- 
cation by  said  Alabama  Water  Service 
Company;  and 

5.  That  within  ten  days  after  the  con- 
summation of  the  transactions  set  forth 
in  said  application  by  Alabama  Water 
Service  Company,  it  shall  file  with  the 
Commission  a  certificate  of  notification 
showing  that  the  transactions  have  been 
effected  in  accordance  with  the  terms 
and  conditions  of  and  for  the  purposes 
represented  by  said  application. 

It  is  further  ordered.  That,  pursuant 
to  sections  12  (c)  and  20  (a)  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935, 
Alabama  Water  Service  Company  may 
declare  and  pay  the  next  two  quarterly 
dividends,  on  or  about  December  1,  1940 
and  March  1,  1941.  on  its  $6  Cumiilative 
Preferred  Stock  without  par  value  from 
donated  surplus  to  the  extent  necessary 
and  permissible  under  the  laws  of  Ala- 
bama, without  necessity  for  further  ap- 
plication to  this  Commission  subject, 
however^  to  the  following  conditions: 

1.  That  any  such  charge  to  the  do- 
nated surplus  account  be  restored  to  the 
donated  surplus  account  from  the  first 
net  income  available;  and 

2.  That  in  computing  earned  surplus 
available  for  dividends  an  Item  of  $31.- 
147.06,  representing  discoimt  earned  on 
partial  liquidation  of  the  5%  debenture, 
shall  not  be  Included. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 


(P.  R.  Doc.  40-4256:  Filed,  October  9.  1940; 
11:21  ft.  m.] 


(Pile  No.   1-158»1 

In  thx  Matter  or  Cranball-McKenzib 
&  Henderson,  Inc.  Common  Stock,  No 
Par  Value 

order  changing  trial  examiner 

At  a  regular  session  of  the  Securi- 
ties and  Exchange  Commission,  held  at 
its  office  in  the  City  of  Washington. 
D.  C.  on  the  8th  day  of  October.  A-T). 
1940. 

Crandall-McKenzie  &  Henderson,  Inc., 
pursuant  to  section  12  (d)  of  the  Secu- 
rities Exchange  Act  of  1934.  as  amended, 
and  Rule  X-12D2-1  (b)  promulgated 
thereunder,  having  made  application  to 
the  Commission  to  withdraw  its  Com- 
mon Stock.  No  Par  Value,  from  listing 
and  registration  on  the  Pittsbxirgh  StocK 
Exchange;  and 

•rtie  Commission  having  ordered  that 
a  hearing'  be  held  in  this  matter  on 
October  24.  1940,  In  Washington,  D.  C. 
before  Charles  S.  LoWngier.  an  officer 
of  the  Commission:  and 
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It  being  found  necessary  to  change 
the  trial  examiner  in  this  proceeding; 

It  is  ordered.  That  Edward  C.  John- 
son, an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  as  the  offi- 
cer of  the  Ccnnmission  to  preside  at  such 
hearing  in  lieu  of  the  officer  heretofore 
designated. 

By  the  Commission. 

[SEAL]  FRANCIS  P.  Brassor, 

Secretary. 

IF.  R.  Doc.  40-4252;   FUed.  October  9,   1940; 
11:20  a.  m.] 


(PUe  No.  7-467] 


In  the  Matter  or  Application  by  New 
York  Cttrb  Exchange  to  Extend  Un- 
listed Trading  Privileges  to  Indiana? - 
ous  Power  &  Light  Company  First 
Mortgage  Bonds,  3y4%  Series  Dxte 
May  l,^1970 

order  changing  trial  examiner 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  C!ity  of  Washington,  D.  C. 
on  the  8th  day  of  October,  A.  D.  1940. 

The  New  York  Curb  Exchange,  pur- 
suant to  section  12  (f )  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12P-1  promulgated  thereunder, 
having  made  application  to  the  Commis- 
sion to  extend  unlisted  trading  privileges 
to  the  First  Mortgage  Bonds,  ZV4  %  Series 
due  May  1,  1970,  of  Indianapolis  Power  & 
Light  Company;  and 

Hie  Commission  having  ordered  that 
a  hearing*  be  held  in  this  matter  on 
October  17,  1940.  in  Washington,  D.  C, 
before  Willis  E.  Monty,  an  officer  of  the 
Commission;  and 

It  being  found  necessary  to  change  the 
trial  examiner  in  this  proceeding ; 

It  is  ordered.  That  Richard  Townsend, 
an  officer  of  the  Commission,  be  and  he 
hereby  is  designated  as  the  officer  of  the 


5  FH.  3814. 
No.  198 10 


Commission  to  preside  at  such  hearing  in 
lieu  of  the  officer  heretofore  designated. 
By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-4253;   Piled,  October  9,  1940; 
11:20  a.  m.] 


[FUe  No.  37-61] 


In  the  Matter  of  Eastern  Shore  Public 
Service  Company  (Del.)  ;  Eastern 
Shore  Pubuc  Service  Company  of 
Maryland;  Delmarva  Power  Company; 
Maryland  Light  and  Povster  Company; 
Eastern  Shore  Public  Service  Com- 
pany of  Virginia 

order  for  postponement 
At  a  regidar  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  8th  day  of  October.  A.  D.  1940. 
An  application  having  been  filed  with 
this  Commission  by  the  above  named 
parties  pursuant  to  sections  13  (a)  and 
13  (b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935; 

This  Commission  having  by  an  order 
dated  September  25,  1940  directed  that 
a  public  hearing '  be  held  on  this  appli- 
caUon  on  October  17,  1940;  the  appli- 
cants having  requested  that  said  sched- 
uled hearing  be  postponed  to  some  date 
subsequent  to  November  15,  and  it  ap- 
pearing that  such  request  may  properly 
be  granted; 

It  is  ordered.  That  said  hearing  be 
and  hereby  is  postponed  imtil  Novem- 
ber 18,  1940  at  10:00  o'clock  in  the  fore- 
noon of  that  d£iy  at  the  Securities  and 
Exchange  Building,  1778  Pennsylvania 
Avenue  NW..  Washington,  D.  C,  to  be 
held  in  all  other  respects  in  accordance 
with  the  Commission's  order  of  Septem- 
ber 25,  1940; 

Notice  of  such  postponement  is  hereby 
given  to  said  applicant  and  to  any  other 


person  whose  participation  in  such  pro- 
ceeding may  be  in  the  public  interest  or 
for  the  protection  of  investors  or  con- 
sumers. 

By  the  Commission. 

(seal)  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  40-4254;  FUed.  October  9.   1940; 
11:20  a.  m.j 
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[PUe  No.   70-1581 

In  the  Matter  of  Lconard  S.  Florsheim, 
Trustee  of  Inland  Power  &  Light 
CoRP<MATiON,  Debtor  and  IiAichigan 
Public  Service  Cobipany 

order  designating  new  trial  examiner 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  in  the  City  of  Washington,  D.  C, 
on  the  8th  day  of  October,  A.  D.  1940. 

The  above  named  parties  having  filed 
an  application  and  a  declaration  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935;  the  Commission  by 
order  dated  September  30.  1940.  having 
set  said  matter  down  for  a  hearing  •  on 
October  14,  1940,  at  10:00  o'clock  in  the 
forenoon  of  that  day  at  the  Securities 
and  Exchange  Commission  Building. 
Washington.  D.  C;  and  the  Trial  Exam- 
iner designated  to  preside  at  said  hearing 
now  being  unable  to  preside  at  said 
hearing; 

It  is  ordered.  That  William  W.  Swift, 
an  officer  of  the  Commission,  be  and 
hereby  is  designated  to  preside  at  such 
hearing  in  the  place  and  stead  of  and 
with  the  same  powers  and  duties  as  the 
Trial  Examiner  hereinbefore  designated 
to  preside  at  such  hearing. 

By  the  Commission. 

[  SEAL  ]  Francis  P.  Brassor. 

Secretary. 

[P.  R.  Doc.  40-4260;  Piled,  October  9,  1940; 
11:41  a.  m.] 
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Washington,  Friday,  October  11,  1940 


The  President 


EXECUTIVE  ORDER 

Amendment  or  Subdivision  VII,  Schedule 
A,  Civu,  Service  Rules 

By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  paragraph 
Eighth,  subdivision  SECOND,  section  2 
of  the  Civil  Service  Act  (22  Stat.  403, 
404),  it  is  ordered  that  Subdivision  vn, 
Schedule  A '  of  the  Civil  Service  Rules  be, 
and  it  is  hereby  amended  by  adding  the 
following : 

"5.  Temporary  clerks,  carriers,  and 
laborers  required  for  part-time  or  inter- 
mittent work  in  the  Postal  Service  in 
connection  with  the  holiday  or  seasonal 
business  from  November  15, 1940,  to  Jan- 
uary 15.  1941." 

Franklin  D  Roosevelt 
The  White  House, 
October  8.  1940. 

[No.  85631 

(P.  R.  Doc.  40-4264;   Piled,  October  9,  1940- 
12:49  p.  m.J 


tional-defense  program,  or  because  of 
the  urgency  for  the  immediate  filling  of 
a  position  involved  in  such  program,  the 
Civil  Service  Commission  determines 
that  it  is  in  the  public  interest  to  do  so, 
it  may  authorize  the  filling  of  any  posi- 
tion connected  with  the  national-defense 
program  for  a  term  not  extending  beyond 
the  duration  of  the  national-defense 
program,  without  regard  to  ttie  competi- 
tive requirements  of  the  Civil  Service 
Rules,  subject  to  such  noncompetitive 
tests  of  fitness  as  the  Cwnmission  may 
prescribe.  Persons  so  appointed  will  not 
thereby  acquire  a  classified  (competi- 
tive) civil  service  status." 

Franklin  D  Roosevelt 
The  White  House. 
October  8,  1940. 

[No.  8564] 

[F.   R.  Doc.  40-4265;   Piled,  October  9    1940- 
12:49  p.m.] 


EXECUTIVE  ORDER 

Amendment  of  Executive  Order  No.  8257 
OF  September  21,  1939,  Authorizing 
Excepted  Appointments  To  Meet 
Public  Exigency 

Executive  Order  No.  8257*  of  Sep- 
tember 21.  1939,  authorizing  excepted 
appointments  to  meet  public  exigency, 
i&  hereby  amended  to  read  as  follows: 

"By  virtue  of  the  authority  vested  in 
me  by  paragraph  Eighth,  subdivision 
SECOND,  section  2  of  the  Civil  Service 
Act  (22  Stat.  404) ,  It  Is  hereby  ordered 
as  follows: 

"Whenever,  because  of  a  public  exi- 
gency directly  connected  with  the  na- 

'5  CFR  Part  60. 
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Rules,  Regulations,  Orders 


TITLE  6— AGRICULTURAL  CREDIT 

CHAPTER  I— FARM  CREDIT 
ADMINISTRATION 

IPCA  204] 

Subchapter  A — Administrative 
Provisions 

PART  3 — functions  OF  ADMINISTRATIVE 
OFFICERS 

Amendment 

Section  3.6  of  Title  6.  Code  of  Ftederal 
Regulations,  is  amended  to  read  as 
follows: 

$  3.6  Authority  and  designation  of 
order  of  precedence  of  Deputy  Land  Bank 
Commissioners,  and  Chief.  Appraisal 
Subdivision,  to  act  as  Land  Bank  Com- 
missioner, J.  R.  Isleib,  Deputy  Land 
Bank  Commissioner,  is  authorized  and 
empowered  to  execute  and  perform  any 
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j  nd  all  functions,  powers,  authority,  and 
,  uties  which  the  Land  Bank  Commis- 
loner  is  authorized  and  empowered  to 
xecute  or  perform  in  the  event  the  Land 
jank  Commissioner  is  absent  or  unable 
o  serve  for  any  reason.         ,      ^   _     . 
John  A.   Smith.   Deputy  Land   Bank 
:ommlssioner.   is   authorized   and  em- 
jowered  to  execute  and  perform  any  and 
111  functions,  powers,  authority,  and  du- 
ies  which  the  Land  Bank  Conunissioner 
s  authorized  and  empowered  to  execute 
ar  perform  in  the  event  the  Land  Bank 
Commissioner  and  Deputy  Land  Bank 
Commissioner  Isleib  are  absent  or  unable 
to  serve  for  any  reason. 

P  L.  Gaddis,  Chief,  Appraisal  Subdi- 
vision, is  authorized  and  empowered  to 
execute  and  perform  any  and  all  func- 
Uons.  powers,  authority,  and  duties  which 
the  Land  Bank  Commissioner  is  author- 
ized and  empowered  to  execute  or  per- 
form   in    the    event    the    Land    Bank 
Commissioner  and  Deputy  Land  Bank 
Commissioners  Isleib  and  Smith  are  ab- 
sent or  unable  to  serve  for  any  reason. 
(E  O.  6084.  Mar.  27. 1933.  6  CPR  1-1  <m) . 
Memorandum  No.  846.  Sec.  of  Agric.  Jan. 
6    1940.    Sees.  39.  40.  48  Stat.  50.  51; 
12  U.S.C.  637.  636)     [FCA  Order  No.  294, 
October  10.  1940] 


4051 
405  r 


40!  B 


[seal] 


A.  G.  Black, 
Governor. 


[F   R.  Doc.  40-4386;  Filed.  October  10.  1»40; 
11:54  a.  m.l 
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PART   2»— THE  FEDERAL   LANB   BANK   OF 
WICHITA 

Regulations  Relating  To  Application 
Fees  Amended 

section  29.1  of  Title  6.  Code  of  Federal 
Regulations,  as  amended  June  27.  1939 
(4  FR  3314  (DI) ) .  as  amended  January 
11,  1940  (5  FR  299  (DI) ).  is  amended  to 
read  as  follows: 

5  29.1  Application  fees  for  a  Fed- 
eral Land  Bank  loan  or  a  Land  Bank 
Commissioner  loan  or  both,  payable 
when  application  is  filed,  (a)  Loans 
other  than  provided  for  in  subdivisions 
(b)  and  (c)  hereof: 


Applications  for  loans  of: 

♦5,000     or     less     regardless     of 

acreage tio  "" 

»5,100    to   $10,000    on   less   than 

1,000  acres ViVi 


Applications  for  loans  o'--Contlnued 
♦10.100   to   »25,000   on   less   than 

1.000  acres fiaoo 

♦5.100  to  $25,000  on   1.000   acres 

or  more V  — V>;-; 

♦25,100    or    more    on    leas    than 

1.000  acres ,-;jJv";:; 

♦25.100    or    more    on     1,000    «> 

2.500  acres ^o.oo 

♦25.100   or   more    on   2.501    acres 

or  more " 

An  additional  fee  of  $5.00  if  the  appli- 
cation includes  irrigated  land  or  land  in 
a  drainage  district,  or  both,  and  the 
amount  applied  for  is  $5,000  or  less. 

An  additional  fee  of  $5.00  if  the  ap- 
plicaUon  includes  irrigated  land  and  the 
amount  applied  for  is  over  $5,000. 

An  additional  fee  of  $5.00  if  the  ap- 
plication includes  land  in  a  drainage 
district  and  the  amount  applied  for  is 
over  $5,000. 

An  additional  fee  of  $7.50  if  the  appb- 
cant  Uves  outside  the  Ninth  Farm  Credit 

District.  ,  ^ 

If  after  an  inspection  and  investiga- 
tion'has  been  made  by  a  Land  Bank  ap- 
praiser, a  loan  is  not  granted,  no  refund 
of  any  portion  of  the  above  fees  will  be 

(b)  Federal  Land  Bank  loans  (either 
direct  or  through  national  farm  loan 
associations)  to  refinance  a  Federal  Land 
Bank  Agreement  for  Sale  of  Real  Estate: 
The  fee  schedule  provided  in  subdivi- 
sion (a)  above  shall  apply  to  appUcations 
for  loans  of  this  type. 

If  a  loan  of  this  type  is  not  made  all 
fees  will  be  refunded  unless  the  appUca- 
tion  results  in  a  first  purchase  money 
mortgage  loan  as  defined  in  subdivision 
(c)  of  this  Section,  in  which  event  all 
but  $5.00  of  the  fee  will  be  refunded. 

(c)  First  purchase  money  mortgage 
loans:  AppUcation  for  a  first  purchase 
money  mortgage  loan,  $7.50. 

If,  after  an  inspection  and  investiga- 
tion'has  been  made  by  a  Land  Bank  ap- 
praiser, such  first  purchase  money  mort- 
gage loan  is  not  granted,  all  but  $2.50  of 
the  fee  will  be  refunded. 

For  the  purposes  of  this  Section  a  first 
purchase  money  mortgage  loan  shall  be 
considered  to  be  a  first  mortgage  Federal 
Land  Bank  loan  to  refinance  a  Federal 
Land  Bank  Agreement  for  Sale  of  Real 
Estate,  and  shall  be  a  loan  other  than 
a  Federal  Land  Bank  direct  loan  as  de- 
fined by  the  Federal  Farm  Ix)an  Act, 
as  amended,  or  a  Federal  Land  Bank 
loan  through  a  national  farm  loan  asso- 
ciation.    (Sec.  13  "Ninth."  39  Stat.  372. 
sees.  32.  33.  48  Stat.  48.  49.  as  amended; 
12  U   S  C.  781  "Ninth,"  1016  (e).  1017. 
and  Sup.:    6  CFR   19.4019)      [Res.  Ex. 
Com.,  September  17.  1940] 

[SEAL]       The  Federal  Land  Bank 
OF  Wichita. 
By  Ray  S.  Johnson. 

President. 

Confirmed:  R.  H.  Jones. 

Vice-President  and  Treasurer. 


IP  R  Doc.  40-4287;  Filed.  October  10,  1940; 
11:54  a.  m-l 


[FCA-206I 


PART   29 — THE  FEDERAL   LAND   BANK   OF 
WICHITA 

Reguiations  Relating  to  Loan  Fees 
Amended 

Section  29.2  of  Title  6.  Code  of  Federal 
Regulations,  is  amended  to  read  as 
follows: 

§  29.2  Loan  fees  for  a  Federal  Land 
Bank  loan  or  a  Land  Bank  Commissioner 
loan  or  both — Payable  when  loan  is 
closed.  , 

Loans  of  ♦l.OOO  or  less ♦lo  00 

Loans  of  ♦1.100  to  ^2.000 _.  15  00 

Loans  of  ^2.100  to  ♦4.000 20  00 

Loans  of  ♦4.100  to  ♦e.OOO. 25  00 

Loans  of  ♦e.lOO  to  ♦S.OOO 30  00 

LosDS  of  ♦S.IOO  to  ♦lO.OOO 35.00 

Loans  In  excess  of  ♦IQ.OOO 

♦3.50  for  each  ♦1,000 


179  (b)),  for  a  period  of  one  year  from 
the  date  of  this  order.  (Sec.  7  (b),  44 
Stat.  572;  49  U£.C.  177  (b)) 

fSEAL]  D.  W.  Bell. 

Acting  Secretary  of  the  Treasury. 

IF.  R.  Doc.  40-4277;  Filed,  October  10.  1940- 
11:09  a.  m.l 


An  additional  loan  fee  of  $2.50  for  each 
$1,000  of  the  amount  of  the  loan  closed 
will  be  charged  on  all  loans  on  acreages 
In  excess  of  1,000  acres. 

An  additional  loan  fee  of  $2.00  for  each 
$1,000  of  the  amount  of  the  loan  closed 
will  be  charged  if  any  of  the  land  is  under 
irrigation. 

An  additional  loan  fee.  varying  with 
the  amount  of  labor  required,  may  be 
charged  for  examination  of  unusually 
long  abstracts  of  title. 

A  reasonable  loan  fee  to  reimburse  the 
bank  in  part  for  expenses  incurred  will 
be  charged  if  abstracts  have  been  exam- 
ined and  the  application  cancelled  or 
withdrawn. 

No  loan  fee  will  be  charged  for  a  Fed- 
eral Land  Bank  loan  made  to  refinance 
a  Federal'  Land  Bank  Agreement  for 
Sale  of  Real  Estate. 

(Sec.  7,  39  Stat.  365,  as  amended,  sec. 
13  "Ninth",  39  Stat.  372;  12  U.S.C.  723, 
781  "Ninth";  6  CPR  19.4019)  (Res.  Ex. 
Com..  September  17,  1940.] 

[SEAL]      The  Federal  Land  Bank 
OF  Wichita. 
By  Ray  S.  Johnson, 

President. 


Confirmed:  R.  H.  Jones, 

Vice  President  and  Treasurer. 

I  P.  R.  Doc.  40-4288;  Filed,  October  10,  1940; 
11:54  a.  m.] 


TITLE  21-FOOD  AND  DRUGS 

CHAPTER   I— POOD   AND  DRUG 
ADMINISTRATION 
(Docket  No.  7-E] 
In  the  Matter  of  Public  Hearing  for 
Purpose  of  Receiving  Evidence  Upon 
Basis  of  Which  Regulations  May  Be 
Promulgated  Fixing  and  Establishing 
A  Definition  and  Standard  of  Identity 
for  Dried  Skim  Milk 

order  postponing  the  effective  date  of 

THE  definition  AND  STANDARD  OF  IDEN- 
TITY FOR  DRIED  skim  MILK,  POWDERED 
SKIM  MILK,  SKIM  MILK  POWDER 

Upon  the  application  of  the  Twin  City 
Milk  Producers  Association,  Des  Moines 
Cooperative  Dairy,  et  al.,  and  for  good 
cause  shown. 

It  is  ordered.  That  the  effective  date  of 
the  regulation  fixing  and  establishing  a 
definition  and  standard  of  identity  for 
dried  skim  milk,  powdered  skim  milk, 
skim  milk  powder  (section  18.540,  5  F.R. 
2543)  be  and  hereby  is  jxjstponed  until 
January  7,  1941. 

Paul  V.  McNutt. 
Federal  Security  Administrator. 
Washington.  D.  C, 

October  8.  1940. 

|P.  R   Doc.  40-4275:  Filed,  October  10.  1940- 
10:20  a.  m.] 


exclusively  between  ports  on  the  West 
Coast  of  Lower  California  and  ports  in 
the  State  of  California,  are  exempted 
from  obtaining  amsular  bills  of  health 
at  Cuban  and  Bahama  Islands  ports  and 
at  ports  on  the  West  Coast  of  Lower 
California,  respectively,  and  from  quar- 
antine  inspection   upon   arrival   at   the 
ports  designated  in  the  United  States,  but 
such  vessels  may  be  subjected  to  inspec- 
tion to  determine  rat  infestation  and. 
when  found  rat  Infested,  to  deratization 
measures.    However,  during  the  preval- 
ence of  any  of  the  quaranUnable  diseases 
at  any  foreign  port  of  departure  or  caU, 
all  aforemenUcmed  vessels  shall  obtain 
at  any  such  infected  port  or  ports  from 
the  consular  officer  of  the  United  States, 
or  from  the  medical  officer  of  the  United 
States,  when  such  officer  has  been  de- 
tailed by  the  President,  a  bill  of  health, 
in  duplicate,  in  the  form  prescribed  by 
the  Federal  Security  Administrator,  and 
such  vessels  shall  be  subject  to  quaran- 
tine inspection  upon  arrival  at  any  port 
in    the    continental    United    States    or 
Alaska. 

•  •  •  •  » 

Wayne  Coy, 
Acting  Federal  Security 

_  Adrriinistrator. 

October  3,  1940. 

!F.  R.  Doc.  40-4278;  FUed,  October  10    1940" 
11:12  a.  m.l 


TITLE  42— PI  BLIC  HEALTH 


TITLE  19— CUSTOMS  DUTIES 

CHAPTER  I— BUREAU  OF  CUSTOMS 
[TU.  60,2441 

Part  4 — Application  of  Customs  Laws 
to  Ant  Commerce 

houlton  municipal  airport,  houlton, 
maine,  designated  as  an  airport  of 
entry  for  a  period  of  one  year  ' 

October  7.  1940. 
The  Houlton  Municipal  Airport,  Houl- 
ton. Maine,  is  hereby  designated  as  an 
airport  of  entry  for  civil  aircraft  and 
n^erchandise  carried  thereon  arriving 
from  places  outside  the  United  States,  as 
defined  in  section  9  (b)  of  the  Air  Com- 
»ierce  Act  of  1926  (UJS.C.  title  49.  sec. 

'This  document  affects  tbe  tabulation  In 
19  CFR  4.13.  > 


CHAPTER  I— UNITED  STATES  PUBUC 

HEALTH  SERVICE 

[Amendment  No.  20  Quarantine  Regs.] 

Part  II — Foreign  Quarantine 

OBTAINING  of  BILLS  OF  HEALTH  BY  AND 
QUARANTINE  INSPECTION  OF  VESSELS  FLY- 
ING BETWEEN  FOREIGN  PORTS  ON  OR  NEAR 
THE  FRONTIERS  OF  THE  UNITED  STATES 
AND  PORTS  OF  THE  CONTINENTAL  UNITED 
STATES  AND  ALASKA 

Paragraph  3  of  the  quarantine  regula- 
tions Of  the  United  States,  as  amended 
(42  CPR  11.11  (c)),  is  hereby  further 
amended  to  read  as  follows: 

§  11.11  Bill  of  health  required;  ex- 
ceptions. 

•  •  •  •  • 

(c)  Vessels  operating  exclusively  be- 
tween Canadian  ports  and  ports  in  the 
continental  United  States  and  Alaska  are 
exempted  from  obtaining  consular  bills 
of  health  at  Canadian  ports  and  from 
quarantine  inspection  upon  arrival  at 
ports  in  the  continental  United  States 
and  Alaska.  Vessels  operating  exclusively 
between  ports  in  the  Republic  of  Cuba 
and  in  the  Bahama  Islands  and  ports  in 
the  United  States,  and  vessels  operating 


TITLE  47-TELECOMMUXICATION 

CHAPTER  I— FEDERAL  COMMUNICA- 
TIONS COMMISSION 

Part   10— Rules   Governing  Emergency 
Radio  Services 

INSTRUCTIONS — ^EMERGENCY  SERVICE  ' 

The  Commission  on  October  8  1940 
effective  immediately  deleted  paragraph 
17  and  substituted  the  foUowing  therefor: 

*r}'^\^  the  rules  indicate,  the  operation  of 
foresUy  stations  must  be  strictly  limited  to 
the  needs  of  forest  protection,  in  the  in- 
terest of  such  protection,  as  weU  ae  in  the 
Interest  of  reduction  of  interference,  the  od- 
eratlons  of  forestry  stations  In  any  slnele 
geographical  area  should  be  coordinated 
Therefore  applicants  for  forestry  sUtlon  fa-' 
cllltles  other  than  State  forestry  organiza- 
tions wlU  be  required  to  Include  as  a  part 
of  their  applications  a  statement  as  to 
whether  the  State  In  which  the  proposed  sta- 

firL.     ^*  *^.  '°^***'  ^*«  «  department  for 
forrat  protection,  and.  if  such  a  department 
exists,  the  applicant  shall  submit  a  copy  of 
the  cooperative  agreement  between  the  an - 
pllcant  and  the  state  department  concerned 
or  lacking  such  agreement,  the  applicant  shai 
submit    copies    of    the    corresiiondence    ex- 
changed between  them  In  an  effort  to  reach 
a  cooperative  agreement.     One  submission  on 
the  part  of  any  one  applicant  of  information 
with  regard  to  any  one  coordinated  plan  as 
^^^^  ^  ^^  paragraph  will  sufflw,  pro- 
vided that  reference  thereto  is  made  in  all 
other    applications    Involved    In    the    plan 
(Sec.  4  (1).  48  Stat.  1066:  47  U3.C.  154  (l") 
By  the  Commission. 


[seal] 


T.  J.  Slowie, 
Secretary. 


IP.  R.  Doc.  40-4284;  Piled.  October  10,  1940- 
11:42  a.  m.J 

»4  PH.  1102.  J 
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TITLE  50— WILDLIFE 


CHAPTER  I— FISH  AND  WILDUFE 
SERVICE 

Part  22 — Rocky  MoxmrAiw  Rxcxon 
National  Wildlife  Rsrvcta 

lAKZ  BOWDOIN  MIGRATORY  WATERTOWL 
REFUGE,  MONTAKA 

Correction 

p.  R.  Doc.  40-4181  (filed.  October  5. 
1940.  9:28  a.  m.)  appearing  at  page  3951 
of  the  FEDERAL  REGISTER  foT  Tuesday.  OC; 
tober  8,  1940.  should  include  the  follow- 
ing diagram  of  the  Lake  Bowdoin  Migra- 
tory Waterfowl  Refuge,  Montana: 


n(  us  Coal  Division.  734  Rfteenth  St.  NW.. 
Washington,  D.  C.  On  such  day  the 
C  lief  of  the  Records  Section  in  Room 
5(  2  will  advise  as  to  the  room  where  such 
h  aring  will  be  held; 

It  is  lurther  ordered.  That  D.  C.  Mc- 
C  utain  or  any  other  ofBcer  or  officers  of 
tl  e  Bituminous  Coal  Division  designated 
b; '  the  Director  thereof  for  that  purpose 
^  All  preside  at  the  hearing  in  such 
n  atter.  The  officer  so  designated  to  pre- 
s  ie  at  such  hearing  is  hereby  author - 
b  Bd  to  conduct  said  hearing,  to  admln- 
'L  ter"  oaths  and  afBrmatlons,  examine  wit- 
E  ssses.  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 


Ml  5RAT0RY 


NotUen 

DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

[Docket  No.  A-37] 
Petttiow  or  the  Mallory  Coal  CoitPAifY 
FOR  A  Chance  in  the  Price  of  Mine 
ROT  (Size  Group  27)  Coal  tor  Ship- 

MEHT  Via  TIDEWATER  TO  MARKET  AREA  1 

FOR  Water  Gas.  Retort  ahd  By-Prod- 

ucT  Use 

NOTICE  OF  AND  ORDER  FOR  HEARINO 

A  peUtion  dated  September  26.  1940. 
pursuant  to  the  provisions  of  section  4 
n  (d)  of  the  Bituminous  Coal  Act  of 
1937.  having  been  filed  by  the  Mallory 
Coal  Company  with  the  Bituminous  Coal 
Division  of  the  Department  of  the 
Interior: 

It  is  ordered.  That  a  bearing  to  re- 
spect to  the  subject  matter  of  such  peti- 
tion be  held  on  October  21,  1940,  at  1( 
a.  m.  at  a  hearing  room  of  the  Bituml 


fUed  with  the  Bituminous  Coal  Division 
on  or  before  October  18.  1940. 

The  matter  concerned  herewith  is  m 
regard  to  a  petition  of  the  Mallory  Coal 
Company,  a  Code  member  in  District  No. 
8  for  a  reduction  in  the  price  of  mine 
rim  coal  (Size  Group  27)  produced  at 
the  Mallory  Mines  Nos.  4  and  5.  when 
shipped  to  LoweU  Gas  Light  Company. 
Lowell.  Massachusetts,  via  tidewater  for 
water  gas.  retort  and  by-product  use,  to 
$1.60  per  net  ton  f.  o.  b.  the  mines. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above  entitled  matter 
and  orders  entered  therein,  may  concern, 
in   addition  to  the  matters  specifically 
alleged  in  the  petition  of  the  Mallory 
Coal  Company,  other  matters  incidental 
and  related  thereto,  whether  raised  by 
amendment  of  the  petition,  petitions  of 
intervention  or  otherwise,  and  all  persons 
are    cautioned    to    be    guided    in    their 
actions  accordingly. 
Dated,  October  8, 1940. 
[SEAL]  H.  A.  Gray, 

Director. 

IP    B   Doc    40-4262;  Piled.  October  9.  1940; 
12:45  p.  m.) 
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producUon  of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, to  continue  said  hearing  from  time 
to  time,  and  to  prepare  and  submit  to 
the  Director  proposed  ftodings  of  fact 
and  conclusions  and  the  recommenda- 
tions of  an  appropriate  order  in  the 
premises,  and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 

Notice  of  such  hearing  is  hereby  given 
to  such  petitioner  and  to  any  other  party 
herein  and  to  such  persons  or  entities 
havtog  an  interest  in  these  proceedings 
and  eligible  to  become  a  party  herein. 
Any  person  desiring  to  be  admitted  as  a 
party  to  this  proceeding  may  file  a  peti- 
tion of  Intervention  in  accordance  with 
the  rules  and  regulations  of  the  Bitu- 
mtoous  Coal  Division  for  proceedings  in- 
stituted pursuant  to  Section  4  H  (d)  of 
the  Act,  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  origi- 
nal petition  is  supported  or  opposed  or  on 
the  basis  of  which  other  relief  Is  sought. 
Such  petitions  of  intervention  shall  be 


|Doc)tet  Nos.  A-40.  A-41] 
Petition  of  The  Ohio  and  Pennsylvania 
Coal  Company,  a  Producer  in  Dis-* 
trict  4  for  a  reduction  in  certain 
Effecttve  Minimum  Prices  for 
Screenings:  Petition  of  the  Powha- 
tan Mining  Company,  a  Producer  in 
District  4  for  a  Reduction  in  Certain 
Effective  MiNiMxm  Prices  for 
Screenings 

notice  of  and  order  for  hearings 
Petitions  pursuant  to  the  provisions 
of  section  4  n  (d)  of  the  Bituminous 
Coal  Act  of  1937,  having  been  filed  by 
The  Ohio  and  Pennsylvania  Coal  Com- 
pany, and  The  Powhatan  Mining  Com- 
pany! Code  members  in  District  4,  with 
the  Bituminous  Coal  Division  of  the  De- 
partment of  the  Interior  on  September 

27.  1940; 

It  is  ordered.  That  hearings  in  re- 
spect to  the  subject  matter  of  such  pe- 
titions be  held  on  November  14.  1940.  at 
10  a  m.  at  a  hearing  room  of  the  Bi- 
tuminous Coal  Division,  734  15th  Street 
NW  Washington,  D.  C.  On  such  day 
the  Chief  of  the  Records  Section  in  Room 
502  will  advise  as  to  the  room  where  such 
hearings  will  be  held; 

It  is  lurther  ordered.  That  Floyd  Mc- 
Gown  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearings  in  such 
matters.  The  officer  so  designated  to 
preside  at  such  hearings  is  hereby  au- 
thorized to  conduct  said  hearings  sepa- 
rately or  to  consolidate  them,  to 
administer  oaths  and  affirmations,  to  ex- 
amine witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or 
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other  records  deemed  relevant  or  ma- 
terial to  the  inquiry,  to  continue  said 
hearings  from  time  to  time  and  to  pre- 
pare and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions 
le  recommendations  of  appropri- 
at^ofters  in  the  premises,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

Notice  of  such  hearings  is  hereby  given 
to  such  petitioners  and  to  any  other  party 
herein  and  to  such  persons  or  entities 
having  an  Interest  in  these  proceedings 
and  eligible  to  become  a  party  herein. 
Any  person  desiring  to  be  admitted  as  a 
party  to  these   proceedings   may  file   a 
petition   of   intervention   in  accordance 
with  the  rules  and   regulations  of  the 
Bituminous  Coal  Division  for  proceed- 
ings instituted  pursuant  to  Section  4  II 
(d)  of  the  Act,  setting  forth  the  facts  on 
the  basis  of  which  the  relief  in  the  origi- 
nal petitions  is  supported  or  opposed  or 
on   the  basis  of  which  other  relief  is 
sought.    Such  petitions  of  intervention 
shaU  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  November  12,  1940. 
The    matter    concerned    herewith    in 
Docket  A-40  is  in  regard  to  the  petition 
of  The  Ohio  and  Pennsylvania  Coal  Com- 
pany, requesting  a  reduction  of  the  effec- 
tive  minimum   prices  for   its   ^a"   x   0 
screenings  on  shipments  to  Market  Areas 
11.  13,  15,  and  21  and  a  reduction  of  the 
minimum  prices  for  its  partially  dedusted 
^"  X  0  screenings. 

The  matter  concerned  herewith  in 
Docket  A-41  is  in  regard  to  the  petition 
of  The  Powhatan  Mining  Company,  re- 
questing a  reduction  of  the  effective 
minimum  prices  for  its  %"  x  0  screenings 
on  shipments  to  Market  Areas  11,  13.  15, 
and  21. 

All  persons  are  hereby  notified  that  the 
hearings  in  the  above  entitled  matters 
and  orders  entered  therein,  may  con- 
cern, in  addition  to  the  matters  specifi- 
cally alleged  in  the  petitions  of  The  Ohio 
and  Pennsylvania  Coal  Company  and 
The  Powhatan  Mining  Company,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
petitions,  petitions  of  intervention  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  in  their  actions  accordingly. 

Dated  October  8,  1940. 

'seal]  H.  a.  Gray, 

Director. 


minous  Coal  Division   (the  "Division") 
on  September  5.  1940,  by  District  Board 
11  (the  "original  petitioner")  in  accord- 
ance   with    the    provisions    of    section 
4  II  (d)  of  the  Bituminous  Coal  Act  of 
1937  (the  "Act") ,  requesting  the  issuance 
of  temporary  and  final  orders  suspend- 
ing the  Effective  Minimum  Prices  for  the 
coals  of  District  11  in  designated  por- 
tions of  Market  Areas  42,  43,  45  and  46. 
The  petition  alleged  that  there  are  now 
several  million  tons  of  coal  stored  on 
Lake  Michigan  and  Lake  Superior  docks 
< "dock    coal")    which    were    purchased 
prior  to  October  1.  1940,  and  which  are 
not  subject  to  the  Effective  Minimum 
Prices    promulgated    by    the    Division, 
principally  because  they  are  in  the  hands 
of  dock  operators  who  have  not  regis- 
tered as  distributors  with  the  Division 
as  provided  by  rules  and  regulations  is- 
sued    in    connection    with    Subsection 
4  n  (h)  of  the  Act;  that  much  of  this 
coal  was  purchased  at  f.o.b.  mine  prices 
50-70  cents  per  ton  lower  than  the  Ef- 
fective Minimum   Prices  for   the   same 
coals  for  shipment  via  the  Great  Lakes 
on  and  after  October  1,  1940;  that  the 
coals  of  District  11  shipped  via  rail  to 
the  designated  portions  of  Market  Areas 
42.  43,  45  and  46  have  in  the  past  moved 
therein  in  substantial  tonnage  in  com- 
petition with  dock  coals;  that  unless  the 
relief  prayed  for  is  granted,  producers  of 
District   11   coals,  being  subject  to  .the 
EWvision's  Effective  Minimum  Prices,  will 
be  unable  to  compete  with  unregulated 
coal  stored  on  Great  Lakes  docks  and 
will  be  deprived  of  the  business  they  now 
enjoy  in  the  specified  parts  of  Market 
Areas  42,  43.  45  and  46,  and  points  south 
and  west  thereof  in  the  same  Market 
Areas,  as  to  which  similar  relief  is  re- 
quested "to  the  extent  necessary  to  meet 
competition"  from   "unregulated"   dock 
coals. 


IP.  R.  Doc.  40-4263;  Piled,  October  9    1940 
12:45  p.  m.) 


(Docket  No.  PD-A-l] 

Petition  of  District  Board  No.  11  for 
Relief  in  Respect  to  Competition 
Between  District  No.  11  Code  Mem- 
bers and  Various  Vendors  of  Existing 
Stocks  of  Coal  on  Docks  Located  on 
Lake  Sttperior  and  Lake  Michigan,  and 
Related  Matters 

memorandum  opinion,  findings  and 
order   for   temporary  relief 

This  is  a  proceeding  instituted  upon 
an  original  petition  filed  with  the  Bitu- 


By  order  of  the  Director  a  hearing' 
was  set  for  September  27,  1940,  before 
Examiner  Shipman.  District  Boards  2. 
3.  7  and  8  intervened  as  parties  in  oppo- 
sition to  the  original  petition,  and  Carter 
Coal  Company,  a  Code  Member  in  Dis- 
trict 7,  intervened  in  support  thereof. 
District  Boards  1.  6  and  10,  Pocahontas 
Fuel  Company.  Inc.,  et  al.,  Code  Mem- 
bers in  District  7,  Island  Creek  Coal 
Company,  et  al..  Code  Members  in  Dis- 
tricts 7  and  8,  and  Old  Ben  Coal  Corp., 
et  al.  Code  Members  in  District  10,  also 
intervened.  Consumers'  Counsel  filed 
an  appearance  as  an  interested  person 
desiring  to  be  heard. 

Pursuant  to  the  Director's  Order,  the 
hearing  upon  the  original  petition  and 
the  intervening  petitions  commenced  on 
September  27.  1940,  before  Examiner 
Shipman  in  the  hearing  room  of  the 
Division,  at  734— 15th  Street  NW.,  Wash- 
ington. D.  C.  Appearances  were  filed  by 
counsel  for  all  interveners,  the  Consum- 
ers' Counsel  and  the  Division.  The 
Hearing  was  in  session  on  that  day  and 
the  succeeding  day,  and  is  still  pending, 

'  5  F.R.  3729, 


having  been  continued  on  September  28 
until  October  2.  1940.  at  which  time  it 
was  further  continued  until  November 
7,    1940.    This    last    continuance     was 
granted  on  motion  of  Division  counsel, 
in  order  to  allow  time  for  further  inves- 
tigation of  the  pertinent  facts  and  upon 
the  representation   of  Division  counsel 
that  such  facts  would  be  valuable  and 
pertinent  in  the  final  disposition  of  the 
matter.    The    original     petitioner     has 
gone  forward  with  affirmative  evidence 
in  support  of  its  petition,  the  Division 
has   presented   some  evidence,   and   all 
interveners  and  interested  persons  have 
been  afforded  full  opportunity  to  appear 
and  be  heard  and  to  examine  and  cross- 
examine  witnesses. 

The  original  petitioner  now  requests 
the  Director  to  consider  its  prayer  for 
temporary  relief  on  the  basis  of  the 
record  to  date  in  this  matter  before 
Examiner  Shipman,  and  has  notified  all 
parties  of  record  of  its  request. 

Ebcamination  of  the  record  to  date  in 
this  matter  reveals  that  the  primary 
issue  therein  concerns  the  amount  of 
coal  purchased  prior  to  October  1  and 
currently  stored  on  Great  Lakes  docks 
in  Wisconsin  by  dock  operators  who  have 
not  registered  with  the  Division,  as  pro- 
vided in  the  Rules  and  Regulations  for 
Registration  of  Distributors  issued  pur- 
suant to  Subsection  4  n  (h)  of  the  Act, 
and  the  extent  to  which  such  coal  may 
be  available  after  October  1,  for  dis- 
tribution in  the  territory  in  question 
in  competitiOTi  with  coals  moving  via 
rail  from  District  11. 

The  original  petition  is  grounded  on 
the  premise  that  unregistered  distribu- 
tors are  not  subject  to  the  Effective  Min- 
imum Prices  promulgated  by  the  Divi- 
sion.   That  premise  is  not  valid.    Sub- 
section 4  n  (h)  of  the  Act  clearly  directs 
the  Division  to  require  all  distributors, 
whether  or  not  they  have  registered,  to 
maintain  and  observe  the  Effective  Mini- 
mum Prices  and  Marketing  Rules  and 
Regulaticms.    The   Director's   ruling   of 
September  25.  1940,  relating  to  the  ap- 
plicability   of    the    Effective    Minimum 
Prices   to   distributors   "subject   to    the 
jurisdiction  of  the  Division"  is  therefore 
applicable  to  unregistered,  as  well  as  to 
registered,  distributors.    And  the  Divi- 
sion proposes  to  consider,  as  speedily  as 
possible,  rules  and  regulations  to  carry 
out  the  provisions  of  Sul)section  4  n  (h) 
in   regard  to   unregistered   distributors 
and  further  to  implement  the  provisions 
directed  at  evasion  or  violation  of  prices 
by  or  through  the  use  of  docks  or  other 
storage  facilities  or  subsidiaries,  etc. 

At  the  present  time,  however,  and 
pending  the  issuance  of  such  rules  and 
regulations,  no  sanctions  are  expressly 
provided  by  the  Act  or  any  rules  and 
regulations  issued  thereunder,  in  respect 
to  violations  of  Effective  Minimum 
Prices  and  Marketing  Rules  and  Regula- 
tions by  unregistered  distributors  (un- 
less they  are  subsidiaries,  affiliates,  or 
subject  to  the  control  of  Code  Members, 
in  which  circumstances  enforcement 
proceedings  may.  of  course,  be  instituted 
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against  the  Code  Members).    For  this 
reason,  and  inasmuch  as  the  record  to 
date  before  Examiner  Shipman  in  this 
matter  discloses  substantial  reason  to 
believe  that  there  is  coal  now  stored  on 
Great  Lakes  docks  hy  imreglstered  dis- 
tributors which  was  purchased  prior  to 
October  1.  1940.  and  that  coals  sold  for 
shipment  via  the  Great  Lakes  prior  to 
October  1. 1940,  were  sold  at  prices  rang- 
ing from  about  30-40  cents  below  the 
Effective  Minimum  Prices  for  the  same 
coals,  coal  purchased  prior  to  October  1, 
1940.'  and  stored  on  Great  Lakes  docks 
in  Wisconsin  and  Minnesota  by  imregls- 
tered  distributors  may  constitute,  as  al- 
leged by  the  original  petitioner,  an  eco- 
nomic threat  to  existing  fair  competitive 
opportunities  heretofore  enjoyed  by  Dis- 
trict 11  coals.    The  evidence  of  record  is 
sufficient  to  persuade  me  that  appropri- 
ate steps  should  be  taken  to  assure  the 
maintenance  of  the  gtatUM  quo  with  re- 
spect to  the  competitive  situation  in  the 
affected  territory,  pending  detailed  con- 
sideration of  the  matter  on  a  full  record. 
However,  on  the  basis  of  the  record 
to  date  neither  the  original  petitioner, 
nor  any  intervener  or  interested  person, 
has  shown  the  extent  to  which  coal  pur- 
chased by  unregistered  distributors  prior 
to  October  1,  1940.  and  currently  stored 
by  them  on  Great  Lakes  docks  in  Market 
Areas  42,  43,  45  and  46  is  actually  avail- 
able for  distribution  in  competition  with 
the  coals  of  District  11  therein.    Thus 
there  is  no  showing  as  to  the  amount  of 
such  coal  which  has  been  withdrawn 
from  active  competition,  by  virtue  of 
contractual  obligations,  and  the  extent  to 
which  such  coal  ia  sold  for  lailroad  fuel 
and  by-product  purposes,  for  which  uses 
It  is  not  competitive  with  coal  produced 
in  District  11. 

Furthermore,  the  evidence  to  date  in 
dicates  that  those  areas  constitute  sig 
nlflcant  competitive  markets  for  only  a 
limited  number  of  District  11  producers, 
although  District  Board  11  has  not  thus 
far  compUed  with  the  agreement  it  made 
during  the  coiuse  of  the  hearing  to  sup- 
ply for  the  record  a  memorandum  show- 
ing the  individual  tonnages  shipped  li 
the  past  by  the  various  Indiana  mines 
to  destinations  In  Market  Areas  42,  43 

45  and  46.  In  addition,  the  record  t< 
date  further  Indicates  that  in  substantia 
sections  of  Market  Areas  42.  43,  45  an< 

46  no  District  11  coals  are  slgnfflcan 
competitive  factors  because  freight  rat< 
structures  therein  are  highly  favorabl< 
to  dock  coals,  in  comparison  with  Indl 
ana  and  other  mldwestem  coals. 

In  this,  state  of  the  record,  and  b 
view  of  the  fact  that  the  granting  o 
relief  as  prayed  for  by  District  Boar( 
11  might  seriously  Jeopaidiae  the  entlr 
price  structure  in  these  areas,  particu 
larly  since  the  same  relief  granted  t  > 
District  11  coals  would,  in  all  probafaOit] , 
have  to  be  extended  to  all  other  com 


1  etitlve  coals  in  Market  Areas  42,  43.  45 
I  nd  46.'  the  Director  Is  of  the  opinion 
1  lat  temporary  reUef  shoiUd  be  limited 
t  this  time  to  providing  to  District  11 
roducers  a  suitable  expeditious  method 
or  obtaining  such  relief,  as  it  may  actu- 
lly  become  necessary  for  the  preserva- 
ion  of  their  existing  fair  competitive  op- 
lortunltles  in  the  territory  in  question. 
Accordingly,  on  b^alf  of  any  of  its 
;ode  Members  who  authorize  it  so  to  do. 
ind  in  order  to  retain  business  then  en- 
oyed  by  said  Code  members,  which  is 
hreatened  by  the  competition  of  coal 
tored  by  an  unregistered  distributor  on 
he  docks  prior  to  October  1,  1940.  Dis- 
Tlct  Board  11  may  on  or  before  3:30 
>.  m.  of  any  business  day  except  Satur- 
lay  and  on  or  before  11  a.  m.  Saturday 
«legraph  to  the  Statistical  Bureau  for 
District  11,  a  "request"  for  a  reduction, 
not  to  exceed  50  cents,  in  the  effective 
mir<"«"Tn  prices  for  a  specified  size  and 
quality  of  coal  produced  by  a  designated 
mine,    for    shipment    to    a    specified 
consumer. 

Upon  the  same  day  that  such  telegram 
(the  "request")  is  dispatched,  or  by  11 
a.  m.  of  the  succeeding  business  day,  the 
District  Board  shall  supply  the  statisti- 
cal bureau  with  an  affidavit  of  the  Code 
Member,  or  other  Informed  person,  con- 
firming   the    contents    of    the    request. 
TWs  affidavit  shall  specify  how  long  the 
Code  Monber  has  enjoyed  the  business 
of  the  consumer  In  question,  together 
with  the  latter's  name  and  location,  the 
type  of  equipment  In  which  the  coal  Is 
to  be  used,  the  amount  of  tonnage  In- 
volved, the  name  and  location  of  the 
unregistered  dock  operator  who  threat- 
ens to  take  the  business,  and  the  price 
at  which  it  is  believed  that  the  business 
can  be  retained  by  the  District  11  Code 
Member.    If  the  name  and  locations  of 
the  unregistered  dock  operator  are  un- 
known to  the  producer,  the  affiant  shall 
state,  so  far  as  he  is  able  to  do  so,  the 
probable  Identity  and  location  of  such 
person  and  the  terms  of  his  offer.    Such 
affidavit,  if  based  on  knowledge  of  the 
afDant  shall  so  state.    U  based  on  in- 
formation and  belief,  the  affidavit  shall 
state  specifically  the  source  of  the  infor- 
mation, and  also  the  circumstances  upon 
the  ba^  of  which  the  affiant  believes 
the  Information  to  be  true. 

Within  twenty-four  hours  after  the 
"request",  or  as  soon  thereafter  as  pos- 
sible, the  Director  will  notify  District 
Board  11  by  telegram  whether  or  not  the 
requested  reduction  may  be  made,  a  copy 
of  which  will  be  made  available  for  in- 
spection in  this  proceeding.    If  no  such 


» See  In  this  connection  the  rtatement  for 
the  record  by  Counsel  for  Interveners  Old 
Ben  Coal  Corp..  et  ol,  annotmclng  their  op- 
position to  the  original  petition,  although 
Sey  MB  confronted  by  the  same  sltiiatlon 
M  Dl0trlct  11  producers  In  these  Market 
AIMS  (Tt:  pp.  28»-290). 
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telegram  is  delivered  to  the  offices  of 
District  Board  11  within  forty-eight 
hours  after  the  "request",  the  "request- 
is  automatically  granted  and  the  Dis- 
trict Board  may  advise  the  Code  Member 
to  make  the  reduction  as  requested. 
The  specifications  of  time  herein  exclude 
Saturday  afternoons,  Sundays  and  legal 
holidays. 

The  Director  finds  that  the  imaitation 
of  the  permissible  reductions  to  a  maxi- 
mum of  50  cents  is  adequate  to  preserve 
existing  fair  competitive  opportunities 
against  the  competition  of  unregistered 
distributors,  in  view  of  the  fact  that  the 
record  shows  that  coal  sold  for  shipment 
via  the  Great  Lakes  prior  to  October  1. 
1940,  generally  moved  at  an  average  of 
30  to  40  cents  under  the  effective  mini- 
mum prices  for  the  same  coals,  in  the 
sizes  (2"  and  under)  in  which  the  Dis- 
trict 11  coals  distributed  in  Market 
Areas  42.  43.  45  and  46  are,  to  some  ex- 
tent, actually  competitive  with  dock  coal 
distributed  in  those  Market  Areas. 

The  temporary  relief  herein  provided 
for  the   original   petitions  shall   apply 
equally  to  Intervener  Carter  Coal  Com- 
pany, whose  prayer  for  relief  specifically 
asks  for   the   same   relief   as  may   be 
granted  to  Code  Members  in  District  11.' 
Carter,  as  well  as  any  other  Code  Mem- 
bers which  may  hereafter  be  granted  the 
same  relief,  may  submit  a  "request"  di- 
recUy  to  the  statistical  bureau  for  the 
district  In  which  the  coals  affected  by 
the    "request"    are    produced,    provided 
simultaneous  notice  of  the  "request"  is 
sent  to  the  District  Board  for  the  same 
district. 

Any  other  interveners  in  this  proceed- 
ing will  be  granted  the  same  relief  herein 
provided  upon  the  submission  of  a  prayer 
therefor,  in  the  form  of  an  amendment 
to  their  petitions  of  intervention  In 
Docket  PD-A-1.  Any  other  persons  eli- 
gible to  become  parties  in  this  proceed- 
ing, or  to  ^pear  as  Interested  persons, 
including  registered  distributors,  may 
file  an  application,  supported  by  a  rea- 
sonable showing  of  necessity,  for  the  ex- 
tension to  them  of  the  same  relief  herein 

granted.  ^      ^. , 

Examiner  Shipman,  by  continuing  this 
proceeding  until  November  7,  has  afford- 
ed himself  and  the  Director,  in  making 
a  final  disposition  of  this  matter,  the  op- 
portunity to  be  advised  as  to  actual  ex- 
perience under  effective  minimum  prices 
with  respect  to  the  subject  matter  of  this 
proceeding. 

Nothing  contained  herein  is  intended 
to  condone,  or  to  lift  any  sanction  which 
may  become  appUcable  to.  violations  of 
the  effective  T"<"<"^"Tn  prices  by  imregis- 
tpred  distributors.  Reports  of  such  vio- 
lations are  invited. 


•The  Director  denies  the  motion  of  Inter- 
vener District  Board  8  to  dismiss  the  prayer 
of  Intervener  Carter  Coal  Company  lor 
aiBrmative  relief. 


Temporary  relief  as  indicated  herein 

is  accordingly  ordered  effective  forthwith. 

Dated,  October  9.  1940. 

[SEAL]  H.  A.  Grat. 

Director. 

[P.  R.  Doc.  40-4266;  PUed.  October  9,  1940; 
4:06  p.  m.] 


General  Land  Office. 

Kaibab  National  Forest  Boundary 
Construed 

ARIZONA 

It  is  ordered  that  so  much  of  Procla- 
mation No.  1079  of  Augiist  23,  1910.  as 
defined  the  boundaries  of  the  Kaibab 
(formerly  Grand  Canyon)  National  For- 
est in  such  township,  be.  and  it  is  hereby, 
construed  in  conformity  with  the  oflBcial 
plat  of  the  siu-vey  of  T.  38  N.,  R.  1  W., 
G.  and  S.  R  M.,  Arizona,  accepted  by 
the  General  Land  Office  May  21.  1935. 
to  include  the  following-described  lands: 

Gila  and  Salt  River  Meridian 

T.  38  N.,  B.  1  W.. 
sec.  Ir  that  portion  of  Sec.  2  south  of  the 
north  rim  of  a  canyon  unnamed  on  the 
plat  but  which  undoubtedly  Is  the  North 
Pork  of  Snake  Canyon;  those  portions  of 
sees.  3.  4,  7,  8,  9,  and  10  south  of  the 
north  rim  of  Snake  Canyon;  that  portion 
of  sec.  11  south  of  the  north  rim  of 
Snake  Canyon  and  the  north  rim  of  the 
North  Pork  of  Snake  Canyon;  and  sees. 
12  to  36,  Incltisive. 

W.  C.  Mendenhall, 
Acting  Assistant  Secretary, 
of  the  Interior. 
September  30.  1940. 

[P.  R.  Doc.  40-4270;  PUed.  October  10.  1940; 
10:18  a.  m.] 


sees.  28  to  32.  Inclusive; 

sec.  33,  lots  1  to  12,  inclusive,  NW%.  N'A- 

SW«4.  NW>/4SE'4: 
Tracts  37,  38,  39,  and  40. 

W.  C.  Mendenhall. 
Acting  Assistant  Secretary 
of  the  Interior. 
Septeicber  30.  1940. 

[P.  R.  Doc.  40-4272;  Piled.  October  10.  1940; 
10:19  a.  m.] 


Routt  National  Forest  Boundary 
Adjusted 

colorado 

It  is  ordered  that  so  much  of  the  proc- 
lamation of  June  12.  1905,  as  defined  the 
boundaries  of  the  Routt  National  Forest 
(formerly  the  Park  Range  Forest  Re- 
serve), in  such  township,  be,  and  it  is 
hereby  construed  in  conformity  with  the 
official  plat  of  the  resurvey  of  T.  4  N., 
R.  82  W..  6th  P.  M..  Colorado,  accepted 
by  the  General  Land  Office  May  25.  1933, 
to  include  the  following-described  lands: 

Sixth  Principal  Meridian 
T.  4  n.,  r.  82  w.. 
sec.  3,  lots  5  to  12.  Inclusive; 
sees.  4  to  8,  inclusive; 
sec.   9.    lota    1    to   7,    inclusive,    WV,NE'4, 

NWy4; 
sec.  16,  lots  1.  2.  3; 
sec.  17.  lota  1.  2,  3.  NE»4,  W>4; 
sees.  18  and  19; 

sec.  20.  lots  1,  2,  3.  4.  W'/a.  Si^SEVi; 
sec.  21.  lots  1  to  13,  inclusive,  SW>4NEV4. 

SEi4NW>/4.    NE14SW14,    S>/aSW',4.   WVa- 

BEy*: 


Stock  Drivev^tay  Withdram^als  Nos.  9 
AND  81.  New  Mexico  Nos.  3  and  12, 
Reduced 

Departmental  orders  of  February  28. 
1918.  April  29.  1919.  and  May  19,  1925. 
establishing  and  modifying  Stock  Drive- 
way Withdrawals  Nos.  9  and  81.  New 
Mexico  Nos.  3  and  12.  under  section  10 
of  the  act  of  December  29,  1916,  39  Stat. 
862,  as  amended  by  the  act  of  January 
29.  1929.  45  Stat.  1144,  are  hereby  re- 
voked so  far  as  they  affect  the  following- 
described  lands,  which  are  within  New 
Mexico  Grazing  District  No.  2,  estab- 
lished March  27.  1936: 

New  Mexico  Principal  Meridian 

T.  20  N..  R.  1  w.. 

sec.  19.  lots  1.  2,  3.  4,  and  12,  NiANE%, 
SEV4NKV4; 
T.  29  N..  R.  13  W., 

sec.   19.  W^NEVi.  NWi^.  SVi. 

sec.  20.  SW^,  NWi4SE^.  SViSK^^, 

sees.  29.  30.  and  31; 
T.  4  S..  R.  11  W., 

sec.  15,  aU; 

aggregating  3,266.58    acres. 

W.  C.  Mendenhall, 
Acting  Assistant  Secretary 
of  the  Interior. 
September  30.  1940. 

[P.  R.  Doc.  40-4271;  PUed.  October  10,  1940; 
10:18  a.  m.] 


There  follow  a  description  of  the  local- 
ities and  the  determination  of  value  for 
each  of  those  localities: 

Locality:  Precincts  of  Elizabeth,  Lower 
Rimning  Creek,  Kiowa,  Elbert,  River 
Bend,  Matheson,  Gair,  Agate,  Simla, 
Horseshoe.  Pine  View.    Value:  $6,779. 

Locality  11:  Precincts  of  Fondis  and 
Snell.    Value:  $4,399. 

Locality  HI:  Precincts  of  Eagle  Bluff 
and  Brown  Dodd.    Value:  $4,884. 

Approved  October  7,  1940. 

[seal]  C.  B.  Baldwin, 

Administrator. 

[P.  R.  Doc.  40-4283:  PUed,  October  10,  1940; 
11:36  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Farm  Security  Administration. 

Designation  or  Localities  in  County  op 
Elbert,  State  of  Colorado,  in  Which 
Loans,  Pursuant  to  Title  I  of  the 
Bankhead-Jones  Farm  Tenant  Act, 
Mat  Be  Made 

In  accordance  with  the  rules  and  regu- 
lations promulgated  by  the  Secretary  of 
Agriculture  on  July  23, 1940,'  loans  made 
in  Elbert  County,  Colorado,  under  Tltie 
I  of  the  Bankhead-Jones  Farm  Tenant 
Act.  may  be  made  within  the  localities 
herein  described  and  designated.  The 
value  of  the  average  farm  unit  of  thirty 
acres  and  more  in  each  of  these  localities 
has  been  determined  in  accordance  with 
provisions  of  those  rules  and  regulations. 


'  5  FR.  2688. 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Issuance  of  Special  Certifi- 
cates FOR  the  EIkploticent  of  Lcarners 
Under  the  Fair  Labor  Standards  Act 
of  1938 

Notice  Is  hereby  given  that  Special  Cer- 
tificates authorizing  the  employment  of 
learners  at  hourly  wages  lower  than  the 
minimum  wage  rate  applicable  imder 
Section  6  of  the  Act  are  issued  imder  Sec- 
tion 14  thereof.  Part  522  of  the  Regula- 
tions issued  thereunder  (August  16,  1940, 
5  FH.  2862)  and  the  Determination  and 
Order  or  Regulation  listed  below  and 
published  in  the  Federal.  Registes  as 
here  stated. 

Hosiery  Learner  Regulations,  Septem- 
ber 4,  1940,  (5  FH.  3530). 

Apparel  Learner  Regulations,  Septem- 
ber 7, 1940,  (5  FJl.  3591). 

Millinery  Learner  Regulations.  Custom 
Made,  August  29, 1940,  (5  FM.  3392). 

Millinery  Learner  Regulations,  Popular 
Priced,  August  29.  1940,  (5  FR.  3393) . 

Knitted  Wear  Order,  October  24,  1939, 
(4  Fit.  4351). 

Tactile  Order,  November  8,  1939,  (4 
Fit.  4531)  as  amended,  ^pril  27,  1940, 
(5  FH.  1586) . 

Glove  Order,  February  20,  1940,  (5 
FJl.  714). 

The  employment  of  learners  imder 
these  Certificates  Is  limited  to  the  terms 
and  conditions  as  to  the  occuiiations. 
learning  periods,  minimum  wage  rates, 
et  cetera,  specified  in  the  Determination 
and  Order  or  Regulation  for  the  industry 
designated  above  and  Indicated  opi)osite 
the  employer's  name.  These  Certificates 
become  effective  October  11.  1940.  The 
Certificates  may  be  cancelled  in  the  man- 
ner provided  in  the  Regulations  and  as 
indicated  in  the  Certificate.  Any  person 
aggrieved  by  the  issuance  of  any  of  these 
Certificates  may  seek  a  review  or  recon- 
sideration thereof. 
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RAMI  AMD  ADDUSS  OF  rXUI.  UIVUSTRT 
nODUCT,  MTJMBER  OT  LKAXimS,  AHI 
KXriHATION  DATK 

Gray  line  Hosiery  Cmnpany.  Inc. 
Eddlngton.  Pennsylvania;  Hosiery:  Full- 
Fashloned;  5  percent:  October  11.  1941 

Merrill  Hosiery  Conpany.  Homell 
New  York:  Hosiery:  Full-Fasbioned:  S 
learners:  October  11,  1941. 

Oscar  Nebel  CcHnpany,  Winchester 
Virginia;  Hosiery;  iKiU-Vuhioned;  I 
percent;  October  11.  1941. 

Oscar  Nebel  Company,  Stounton 
Virginia;  Hosiery;  Pull-Fashioned:  I 
percent;  October  11,  1941. 

Norrls  Hosiery  Mill,  Cleveland,  Ten- 
nessee; Hosiery;  Seamlesa:  5  learners; 
October  11.  1941. 

Petite  Hosiery  Mills,  Inc.,  Wllllams- 
town.  New  Jersey;  Hosiery;  Full-Fash- 
loned;  3  learners;  October  11,  1941. 

Scotch-Knit  Hosiery  Mills.  New  York 
New  York;  Hosiery;  Seamless;  5  learn- 
ers; October  11.  1941. 

Shenandoah  Knitting  Bfills,  Inc 
Shenandoah,  Virginia;  Hosiery;  Full 
Fashioned:  5  percent;  October  11.  1941 

Silkay  Hosiery  Mills,  Allentown,  Penn- 
sylvania; Hosiery:  FUll-Fashioned;  ! 
percent;  October  11,  1941. 

Victor  Silk  Hosiery  Ccnnpany,  Inc. 
Bucks  Cotmty,  Pennsylvania;  Hosiery 
Full-Fashioned;  5  percent;  October  11 

1941. 

Walton  Knitting  MlllB.  Hickory 
North  Carolina;  Hosiery:  Seamless;  i 
learners;  October  11,  1941. 

Wayne  Knitting  Mills,  Riverside,  Ne^ 
Jersey;  Hosiery:  Full-FBshl<»ied;  5  per 
cent;  October  11.  1941. 

Wildman  b  Swartz.  Inc.,  Norristowc 
Pennsylvania;  Hosiery;  Full-Fashioned 
6  learners;  October  11,  1941. 

Rufus  D.  Wilson,  Inc.,  Trade  an< 
Ldndsey  Streets,  Burlington,  North  Caro 
Una;  Hosiery;  Full-Fashioned;  5  per 
cent;  October  11,  1941. 

Yates  Hosiery  Mill,  Denton.  Nortl 
Carolina:  Hosiery;  Seamless;  5  learners 
October  11,  1941. 

A.  Zabel  F.  F.  Silk  Hosiery  Compans 
Inc.,  Willow  Grove.  Pennsylvania;  Ho 
slery;  Full-Fashioned;  3  learners;  Octo 
ber  11.  1941. 

Bayard  Sportswear  Compcmy,  40  Har 
rison  Avenue,  Boston,  Massachusetts 
Apparel;  Men's  Sport  Pants.  Coats,  Sk 
Pants.  Jackets;  2  learners  (75%  of  th 
applicable  hourly  minimum  wage) 
October  11,  1941. 

Collegedale  Hosiery  Ifills.  Collegedalc 
Tennessee;  Hosiery;  Full-Fashicmed:  1 
learners;  October  11,  1941. 

Oscar  Nebel  Company,  Inc  Veroni 
Virginia;    Hosiery;    Full-Fashioned; 
percent;  October  11,  1941. 

Oscar  Nebel  Company,  Inc.,  Veroni 
Virginia;    Hosiery;    FuU-F^eishloned:    1> 
learners;  June  11,  1941. 

Mr.  Max  Blank,  432  Market  Stree 
Philadelphia.     Pennsylvania;     Appare ; 
Silk  Blouses.  Cotton  Dresses;  5  leamei  3 
(TS'r'c  of  the  applicable  hourly  minimui  i 
wage);  October  11,  1941. 
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California  Manufacturing  Company, 
California,  Missouri;  Apparel;  Trousers; 
5  percent  (75%  of  the  applicable  hourly 
minimiun  wage) ;  October  11,  1941. 

Dexter  Knitting  Mills.  Inc..  Dexter. 
Maine;  Hosiery;  Seamless;  17  learners; 
June  11.  1941. 

Colonial  Manufacturing  Company. 
2362  University  Avenue,  St.  Paul.  Minne- 
sota; Apparel;  Aprons;  5  learners  (75% 
of  the  applicable  hourly  minimum  wage) ; 
October  11,  1941. 

Rash  Sportswear  Company,  1013  S. 
Los  Angeles  Street,  Los  Angeles.  Cali- 
fornia; Apparel;  Women's  Sportswear; 
5  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  11,  1941. 

Grant  Apparel  Bdanufacturing  Com- 
pany, Ltd..  1240  Main  Street.  Los  An- 
geles. California;  Apparel;  Blouses, 
Sportswear;  Dresses;  5  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
October  11,  1941. 

J.  Hogat  Shirt  Company.  201  Penn 
Avenue.  Bangor,  Pennsylvania;  Apparel; 
Men's  Shirts;  5  percent  (75%  of  the  ap- 
plicable hourly  minimum  wage) ;  Oc- 
tober 11,  1941. 

Hollywood  Rogue  Sportswear.  Inc., 
1017  N.  Sycamore  Street.  Hollywood, 
California;  Apparel;  Sport  Shirts;  5 
learners  (75%  of  the  applicable  hourly 
mtntmum  wage) ;  October  11,  1941. 

Kleeson  Company,  Jefferson  Avenue, 
Moundsvine,  West  Virginia;  Apparel; 
Cotton  Work  Pants  and  Breeches;  5  per- 
cent (75%  of  the  aw)licable  hourly  mini- 
mum wage);  October  11,  1941. 

Malouf  Manufacturing  Company,  146 
S.  W.  Temple  Street.  Salt  Lake  City, 
Utah;  Apparel;  Dresses;  5  percent  (75% 
of  the  applicable  hourly  minimum 
wage) ;  October  11.  1941. 

Normandin  Brothers  Company.  2715 
South  Main  Street,  Los  Angeles,  Cali- 
fornia; Ai^parel;  Robes  and  Ladies 
Sportswear;  5  learners  (757©  of  the  ap- 
plicable hourly  minimum  wage) ;  Oc- 
tober 11.  1941. 

Penn  Children's  Dress  Company.  831 
Lackawanna  Avenue.  Mayfleld.  Pennsyl- 
vania; AiH>arel;  Children's  Dresses;  5 
percent  (75%  of  the  applicable  hourly 
mtnimiitn  wage);  October  11.  1941. 

Joseph  Petrilli.  311-317  Uverpool  Ave- 
nue. Egg  Harbor  City,  New  Jersey;  Ap- 
parel; Robes  and  Negligees;  5  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;'' October  11.  1941. 

Reade  Manufacturing  Company,  Mai- 
den. Missouri;  Apparel;  Men's  Cotton 
Dress  Shirts;  5  percent  (75%  of  the  ap- 
plicable hourly  minimum  wage) ;  Oc- 
tober 11.  1941. 

Royal  Garment  Company.  North  Main 
Street,  Ansonia,  Ohio;  Apparel;  Burial 
Dresses  and  Suits;  5  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  Octo- 
ber 11.  1941. 

Taylor's  of  California.  834  S.  Broadway, 
Los  Angeles.  California;  Apparel;  Suede 
Garments;  2  learners  (75%  of  the  appli- 
cable hourly  minimum  wage) ;  October 
11,  1941. 


Sam  Umansky  &  Son.  316-320  Burnet 
Street,  New  Brunswick,  New  Jersey;  Ap- 
parel; Pants;  5  learners  (75%  of  the  ap- 
plicable hourly  minimum  wage) ;  October 
11.  1941. 

Muller  and  Raas.  820  Mission  Street. 
San  Francisco.  California;  Millinery; 
Custom -Made;  2  learners;  October  11, 
1941. 

Chenille  Crafts  Corporation,  907 
Broadway.  Pall  River,  Massachusetts; 
Textile;  Chenille  and  Tufted  Bedspreads; 
25  learners;  February  7.  1941. 

G.  H.  Rauschenberg  Company.  Calhoun 
Street.  Dalton,  Georgia;  Textile;  Chenille 
Spreads  and  Housecoats;  50  learners; 
March  28.  1941. 

Charles  H.  Bacon  Company,  I^noir 
City,  Tennessee;  TextUe;  Cotton;  3  per- 
cent; January  31,  1941. 

Signed  at  Washington,  D.  C,  this  10th 
day  of  October  1940. 

Merle  D.  Vincent. 
Authorized  Representative 
of  the  Administrator. 

[F.  R.  Doc.  40-4285;  PUed.  October  10,  1940; 
11:53  a.  m.l 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  0-149] 

In  the  Matter   or  Interstate  Natural 
Gas  Company,  Incorporated 

order  fixing   date   of   hearing 
October  8.  1940. 
Commissioners    Leland    Olds,    Chair- 
man. Claude  L.  Draper  and  Basil  Manly. 
John  W.  Scott  and  Clyde  L.  Seavey  not 
participating. 

It  appearing  to  the  Commission  that: 

(a)  In  the  course  of  the  investigation 
now  being  made  in  this  proceeding  pur- 
suant to  the  order  of  the  Commission  is- 
sued on  December  5.  1939  (  it  has  been 
determined  that  the  Interstate  Natural 
Gas  Company,  Incorporated,  has  pur- 
chased certain  of  its  presently  owned 
properties  from  the  Union  Power  Com- 
pany, Inc..  and  the  Frost  Lumber  In- 
dustries. Inc.; 

(b)  The  reports  of  the  Federal  Trade 
Commission  (Vol.  84-1.  page  1042).  pur- 
suant to  Senate  Resolution  83.  70th  Con- 
gress, First  Session,  disclose  that  the 
Frost  Lumber  Industries,  Inc.,  as  of  De- 
cember 31.  1934.  owned  7.7  per  cent  of 
the  capital  stock  of  said  Interstate  Natu- 
ral Gas  Company,  Incorporated; 

(c)  A  determination  of  the  cost  of 
such  properties  to  the  said  Union  Power 
Company,  Inc..  and  Frost  Lumber  In- 
dustries. Inc..  is  necessary  to  the  proper 
completion  of  this  proceeding; 

(d)  Said  Union  Power  Company,  Inc.. 
and  the  Frost  Lumber  Industries,  Inc., 
have  refused  and  do  now  refuse  to  make 
available  for  inspection  by  agents  of  the 
Commission  those  books  and  records  in 
their  jxjssession  which  show  the  cost  of 
such  properties  to  them,  although  proper 
demands  have  been  made  therefor; 


The  Commission  finds  that: 

All  books,  records,  and  other  data  con- 
cerning the  acquisition  and  disposition  by 
Union  Power  Company,  Inc.  and  Frost 
Lumber  Industries,  Inc.  of  those  prop- 
erties which  have  been  sold  or  otherwise 
conveyed  to  the  Interstate  Natural  Gas 
Company,  Incorporated,  by  said  Union 
Power  Company,  Inc.,  and  Frost  Lumber 
Industries,  Inc.  are  relevant  or  material 
to  this  proceeding; 

The  Commission  orders  that: 

(A)  A  public  hearing  in  this  proceed- 
ing be  held  on  October  21.  1940.  at  10 
o'clock,  a.  m.  (C.  S.  T.)  in  Federal  Court 
Room  No.  316,  Post  OfBce  Building,  in 
the  City  of  Shreveport,  Louisiana,  con- 
cerning such  matters  as  are  related  to 
the  acquisition  and  disposition  by  Union 
Power  Company,  Inc.  and  Frost  Lumber 
Industries,  Inc.,  of  those  properties  which 
have  been  sold  or  otherwise  conveyed  to 
the  Interstate  Natural  CJas  Company.  In- 
corporated, by  said  Union  Power  Com- 
pany, Inc.,  and  Frost  Lumber  Industries. 
Inc.; 

(B)  Marvin  Farrington  be  and  he  is 
hereby  designated  as  trial  examiner  to 
preside  at  said  hearing,  and  is  empowered 
to  administer  oaths  and  afi^rmations, 
subpena  witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the 
production  of  any  books,  papers,  corre- 
spondence, memoranda,  contracts,  agree- 
ments, or  other  records  of  and  concerning 
the  matters  mentioned  in  the  Commis- 
sion's finding  hereinbefore,  which  are  6r 
may  be  relevant  or  material  to  this 
proceeding. 


sion,   1757  K  Street  NW.,  Washington. 
D.  C; 

(B)  The  Order  to  Show  Cause*  issued 
October  1,  1940,  shall  otherwise  remain 
in  full  force  and  effect. 

By  the  Commission. 

[seal]  Leon  M.  Fitquay, 

Secretary. 

[P.  R.  Doc.  40-4273;  Filed,  October  10.  1940; 
10:19  a.  m.] 


By  the  Commission. 


[SEAL] 


Leon  M.  Fuquay, 
Secretary. 


[P.  R.  Doc.  40-4261;  Piled.  October  9,  1940; 
12:14  p.  m.] 


[Docket  No.  a-1411 

In  the  Matter  of  Cities  Service  Gas 
cobcpany 

order  postponing  hearing 

October  8,  1940. 
Commissioners:   Leland  Olds.   Chair- 
man; Claude  L.  Draper  and  Basil  Manly. 
John  W.  Scott  and  Clyde  L.  Seavey  not 
participating. 

It  appearing  to  the  CJommlssion  that: 

Good  and  sufficient  reason  has  been 
presented  for  the  postponement  of  the 
hearing  heretofore  set  for  October  17 
1940. 

The  Commission  orders  that: 

(A)  The  hearing  heretofore  set  by 
Commission's  order  of  Octol)er  1. 1940.  to 
commence  on  October  17.  1940.  at  10 
a.  m..  be.  and  it  hereby  is,  postponed  imtil 
October  28, 1940.  at  10  a.  m..  tn  the  Hear- 
ing Room  of  the  Federal  Power  Commis- 
No.  199 ^2 


FEDERAL  SECURITY  AGENCY. 
Food  and  Drug  Administration. 

[Docket  No.  P.  D.  C.  25] 

In  the  Matter  of  the  Definition  and 
Standard  of  Identity  for  Oleomar- 
garine 

NOTICE  of  HEARING 

Pursuant  to  the  provisions  of  subsec- 
tion (e)   of  section  701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  [52  Stat. 
1055;  21  U.S.C.  371   (e)]  and  of  Reor- 
ganization Plan  No.  IV  (5  FJl.  2421). 
notice  is  hereby  given  that,  beginning  at 
10  a.  m..  on  Novemt>er  18,  1940,  in  Room 
1039,     South     Building,     Independence 
Avenue  and  14th  Street  SW.,  Washing- 
ton. D.  C  a  public  hearing  will  be  held 
upon  the  proposal  hereafter  set  forth  for 
the  purpose  of  receiving  evidence  upon 
the  basis  of  which  there  may  be  promul- 
gated a  regulation  fixing  and  establish- 
ing, under  Section  401  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (52  Stat. 
1046;   21  U.S.C.  341),  a  definition  and 
standard  of  identity  for  oleomargarine. 
,    Edward  B.  Williams  is  hereby  de^g- 
nated  as  presiding  officer  to  conduct  the 
hearing,  with  full  power  and  authority 
to  administer  oaths  and  affirmations  and 
to  do  all  other  things  appropriate  to  the 
conduct  of  the  hearing.    The  hearing 
will  be  conducted  in  accordance  with  the 
rules  of  practice  provided  for  such  hear- 
ings, as  published  in  the  Federal  Reg- 
ister of  Jime  26.  1940  (5  FJl.  2379-2381) . 
All  interested  persons  are  Invited  to 
attend  the  hearing,  in  person  or  by  rep- 
resentative, and  give  evidence  relevant 
and  material  to  the  subject  matter  of 
the  proposal. 

Affidavits  permitted  to  be  submitted 
under  the  rules  of  practice,  and  all  com- 
munications respecting  the  subject  mat- 
ter of  this  notice,  should  be  delivered  to 
the  presiding  officer  at  Room  2240, 
South  Building,  Independence  Avenue 
and  14th  Street  SW.,  Washington,  D,  C. 

The  proposed  definition  and  standard 
of  identity,  which  is  subject  to  adoption, 
rejection,  amendment,  or  modification, 
in  whole  or  in  part,  as  the  evidence  of 
record  at  the  hearing  may  require,  is 
as  follows: 

§  45.000  Oleomargarine:  identity; 
label  statement  of  optional  ingredients. 

'  5  FJl.  3907. 


(a)  Oleomargarine  is  the  solid  or  plastic 
food  prepared  with  one  of  the  following 
optional  fat  ingredients: 

(1)  The  rendered  fat.  whether  hydro- 
genated  or  not.  of  cattle,  sheep,  swine. 
or  goats,  or  any  stearin  or  oil  derived 
from  such  fat.  or  any  combination  of 
two  or  more  of  such  articles. 

(2)  Any  vegetable  food  fat  or  oil. 
whether  hydrogenated  or  not.  or  any 
stearin  derived  therefrom,  or  any  com- 
bination of  two  or  more  of  such  articles. 

(3)  Any  combination  of  optional  fat 
ingredients  (1)  and  (2)  in  such  propor- 
tion that  the  weight  of  optional  fat 
ingredient  (1)  equals  or  exceeds,  but  not 

by  a  greater  ratio  than to (to 

be  fixed  within  the  range  of  9  to  1  and 
4  to  1).  the  weight  of  optional  fat 
ingredient  (2). 

(4)  Any  combination  of  optional  fat 
ingredients  (1)  and  (2)  in  such  propor- 
tion that  the  weight  of  optional  fat 
ingredient   (2)    exceeds,  but  not  by  a 

greater  ratio  than to (to  be 

fixed  within  the  range  of  9  to  1  and  4 
to  1).  the  weight  of  optional  fat 
ingredient  (1). 

Such  fat  ingredient  is  melted  and  inti- 
mately mixed  with  milk,  skim  milk,  or 
any  combination  of  dried  skim  milk  and 
water  in  which  the  weight  of  dried  skim 
milk  Is  not  less  than  10  percent  of  the 
weight  of  the  water,  or  any  mixture  of 
two  or  all  of  these,  which  has  been  pas- 
teurized and  subjected  to  the  action  of 
harmless  lactic  acid-producing  bacteria. 
(The  word  "milk"  as  used  herein  means 
cows'  milk.)  The  mixture  is  congealed 
by  cooling,  with  or  without  contact  with 
water;  the  congealed  mixture  may  bo 
worked  to  remove  excess  water.  In  the 
preparation  of  oleomargarine,  the  fol- 
lowing optional  ingredients  may  also  be 
used: 

(5)  Butter. 

(6)  Salt. 

(7)  Lecithin,  In  a  quantity  not  more 
than  0.5  percent  of  the  weight  of  the 
finished  oleomargarine. 

(8)  Artificial  coloring. 

(9)  Vitamin  A.  in  such  quantity  that 
the  finished  oleomargine  contains  not 
less  than  7.500  U.  S.  P.  units  per  pound, 
as  determined  by  the  method  prescribed 
in  "The  Second  Supplement  to  the 
Pharmacopoeia  of  the  United  States  of 
America  Eleventh  Decennial  Revision", 
pages  132  to  136.  inclusive;  such  Vitamin 
A  is  added  as  a  fish  liver  oil  or  as  a  con- 
centrate of  Vitamin  A  from  fish  liver 
oil. 

The  finished  oleomargine  contains  not 
less  than  80  percent  of  fat  as  determined 
by  the  method  prescribed  in  "Official  and 
Tentative  Methods  of  Analysis  of  the 
Association  of  Official  Agricultural 
Chemists"  Fourth  Edition.  1935,  page 
289.  or  Rfth  Edition,  1940,  page  298. 
under  "Indirect  Method — Official", 

(b)  When  optional  ingredient  (1)   is 
used,  the  label  shall  bear  the  statement 
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•nie  Commission  finds  that: 

All  books,  records,  and  other  data  con- 
cerning the  acquisition  and  disposition  by 
Union  Power  Company,  Inc.  and  Frost 
Lumber  Industries,  Inc.  of  those  prop- 
erties which  have  been  sold  or  otherwise 
conveyed  to  the  Interstate  Natural  Gas 
Company,  Incorporated,  by  said  Union 
Power  Company,  Inc.,  and  Frost  Lumber 
Industries,  Inc.  are  relevtmt  or  material 
to  this  proceeding; 

The  Commission  orders  that: 

(A)  A  public  hearing  in  this  proceed- 
ing be  held  on  October  21,  1940,  at  10 
o'clock,  a.  m.  (C.  S.  T.)  in  Federal  Court 
Room  No.  316,  Post  Office  Building,  in 
the  City  of  Shreveport,  Louisiana,  con- 
cerning such  matters  as  are  related  to 
the  acquisition  and  disposition  by  Union 
Power  Company,  Inc.  and  Frost  Lumber 
Industries,  Inc.,  of  those  properties  which 
have  been  sold  or  otherwise  conveyed  to 
the  Interstate  Natural  Gas  Company,  In- 
corporated, by  said  Union  Power  Com- 
pany, Inc.,  and  Frost  Lumber  Indiistries, 
Inc.; 

(B)  Marvin  Farrington  be  and  he  is 
hereby  designated  as  trial  examiner  to 
preside  at  said  hearing,  and  is  empowered 
to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the 
production  of  any  books,  papers,  corre- 
spondence, memoranda,  contracts,  agree- 
ments, or  other  records  of  and  concerning 
the  matters  mentioned  in  the  Commis- 
sion's finding  hereinbefore,  which  are  6r 
may   be   relevant   or   material   to   this 


sion,   1757  K  Street  NW.,  Washington, 
D.  C; 

(B)  The  Order  to  Show  Cause*  issued 
October  1,  1940,  shall  otherwise  remain 
in  full  force  and  effect. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  40-4273;  Filed,  October  10,  1940; 
10:19  a.  m.] 


FEDERAL  SECURITY  AGENCY. 
Food  and  Drug  Administration. 

[Docket  No.  F.  D.  C.  25] 

In  the  Matter  or  the  Definition  and 
Standard  or  Identitt  for  Oleoixar- 
carine 

notice  of  hearing 

Pursuant  to  the  provisions  of  subsec- 
tion (e)  of  section  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  [52  Stat. 
1055;  21  U.S.C.  371  (e)]  and  of  Reor- 
ganization Plan  No.  IV  (5  PJl.  2421), 
notice  is  hereby  given  that,  beginning  at 
10  a.  m.,  on  November  18,  1940,  in  Room 
1039,  South  Building,  Independence 
Avenue  and  14th  Street  SW.,  Washing- 
ton, D.  C  a  public  hearing  will  be  held 
upon  the  proposal  hereafter  set  forth  for 
the  purpose  of  receiving  evidence  upon 
the  basis  of  which  there  may  be  promul- 
gated a  regulation  fixing  and  establish- 
ing, under  Section  401  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (52  Stat. 


91     TT  S  r«      9A1  \ 
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(a)  Oleomargarine  Is  the  solid  or  plastic 
food  prepared  with  one  of  the  following 
optional  fat  ingredients: 

(1)  The  rendered  fat,  whether  hydro- 
genated  or  not.  of  cattle,  sheep,  swine, 
or  goats,  or  any  stearin  or  oil  derived 
from  such  fat,  or  any  combination  of 
two  or  more  of  such  articles. 

(2)  Any  vegetable  food  fat  or  oil, 
whether  hydrogenated  or  not,  or  any 
stearin  derived  therefrom,  or  any  com- 
bination of  two  or  more  of  such  articles. 

(3)  Any  combination  of  optional  fat 
Ingredients  (1)  and  (2)  in  such  propor- 
tion that  the  weight  of  optional  fat 
ingredient  (1)  equals  or  exceeds,  but  not 

by  a  greater  ratio  than to (to 

be  fixed  within  the  range  of  9  to  1  and 
4  to  1),  the  weight  of  optional  fat 
ingredient  (2). 

(4)  Any  combination  of  optional  fat 
Ingredients  (1)  and  (2)  in  such  propor- 
tion that  the  weight  of  optional  fat 
ingredient   (2)    exceeds,  but  not  by  a 

greater  ratio  than to (to  be 

fixed  within  the  range  of  9  to  1  and  4 
to  1),  the  weight  of  optional  fat 
ingredient  (1). 

Such  fat  ingredient  Is  melted  and  Inti- 
mately mixed  with  milk,  skim  milk,  or 
any  combination  of  dried  skim  milk  and 
water  in  which  the  weight  of  dried  skim 
milk  Is  not  less  than  10  percent  of  the 
weight  of  the  water,  or  any  mixture  of 
two  or  all  of  these,  which  has  been  pas- 
teurized and  subjected  to  the  action  of 
harmless  lactic  acid-producing  bacteria. 
(The  word  "milk"  as  used  herein  means 
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•Trepared    from    Animal    Pat".    When 
optional  inenredlent  (2)  la  used,  the  label 
shall  bear  the  word  or  statement  "Vege- 
table"   or    "Prepared    from    Vegetable 
Ftet."    When  optional  Ingredient  (S)  is 
used,   the   label   shaU   bear   the  sUte- 
ment  "Prepared  from  Animal  and  Veg- 
etable Fats".    When  optional  ingredient 
(4)    is  used,  the  label  diall  bear  the 
statement    "Prepared    from    Vegetable 
and  Animal  Pats".    In  lieu  of  the  words 
"Animal"  and  "Vegetable"  in  such  state- 
ments, the  common  or  usual  name  of 
the  fat  or  oU  may  be  used.    When  op- 
tional ingredient  (7)  is  used,  the  label 
shall     bear    the    statement    "Lecithin 
Added"     or    "With    Added    Lecithin". 
When  optional  ingredient  (8)   is  used, 
the  label  shall  bear  the  sUtonent  "Artl- 
flclaUy    colored".    When    optional    in- 
gredient (9)  is  used  the  label  shaU  bear 
the    statement    "Vitamin    A    Added". 
Wherever  the  name  "Oleomargine"  ap- 
pears on  the  label  so  conspicuously  as  to 
be  easily  seen  under  customary  condi- 
tions of  purchase,  the  words  and  state- 
ments  herein    prescribed    showing    the 
optional  ingredients  used  shall  immedi- 
ately and  conspicuously  precede  or  fol- 
low   such    name,    without    intervening 
written,  printed,  or  graphic  matter. 

In  connection  with  the  foregoing  pro- 
posal evidence  will  be  received  with  re- 
spect to  the  use  of  other  optional  in- 
gredients, including  substances  other 
than  lecithin  which  have  effects  similar 
to  those  of  lecithin. 

Paul  V.  McNutt. 
Federal  Security  Administrator. 

October  8,  1940. 

IF    R   Doc.  40-4274:  Plied,  October  10.  1940; 
10:19  a.  m.] 
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Pursuant  to  the  Presiding  Officer's  an- 

ijouncement,   the    reconvened    hearings 

^  111  be  held  for  the  purpose  of  receiving 

I  dditlonal  evidence  relevant  to  the  pro- 

I  rlety  of  the  addition  of  vitamins  and 

I  linerals  to  the  foods  described  in  the 

<  riglnal  notice  of  hearings  (5  FJl.  2746- 

i  749)  as  (A).Plour:  (G)  Self-rising  flour; 

H)  Phosi*iated  flour;  (I)  Farina;  and 

I  J)  Semolina.    Additional  evidence  also 

^  rill  be  received  relative  to  the  names  of 

I  me  foods  containing  such  additions,  and 

]  elative  to  the  designation  of  the  optional 

tigredients  which  shall  be  named  on  the 

ibel. 

All  Interested  persons  are  Invited  to 

.ttend  these  reconvened  hearings,  either 

Q  person  or  by  representative,  and  to 

iffer    evidence    relevant    and    material 

Viereln. 

The  hearings  will  be  conducted  in 
accordance  with  the  procedure  referred 
o  in  the  original  notice  of  hearings  pub- 
Ished  in  the  Pedebal  Register  of  Au- 
ust  3.  1940.  at  pages  2746  to  2749, 
nclusive  (5  FR.  2745-2749). 

Alanson  W.  Willcox, 
Presiding  Officer. 

F.  R.  Doc.  40-4279;  Filed.  October  10.  1940; 
11:12  a.  m] 


further  that  said  findings  shall  not  be 
construed  to  be  applicable  with  respect 
to  reduced  rates  of  contributions  per- 
mitted under  the  said  law  to  the  par- 
tially pooled  account,  as  defined  In  sec- 
tion 1602  (c)  (3)  of  the  Internal  Rev- 
enue CJode,  for  which  the  State  law  also 
provides. 

Social  Security  Board, 

[SEALl     A.  J.  Altmeyer,  Chairman. 

October  1,  1940. 

Approved : 
Watke  Cot, 
Acting  Administrator. 

October  3,  1940. 

[P   R.  Doc.  40-4276:  Piled,  October  10.  1940: 
10:20  a.  m.) 


I  Docket  No.  PD.C.  211 

In  the  Matter  of  a  Definitioh  aito 
Standard  of  iDENTrrr  for  Bach  of  the 
I^)LLov(aNG  Foods:  (A)  Flour,  White 
Flour.  Wheat  Flour,  Plain  Flour; 
(B)  Durum  Flour;  (C)  Whole  Wheat 
Flour,  Graham  Flour,  Brtirk  Wheat 
Flour:  (D)  Cracked  Wheat;  (E) 
Crushed  Wheat;  (F)  Whole  Durum 
Wheat  flour;  (G)  Self-Riswo  Flour, 
Self-Rising  White  Ptoua,  Self-Ris- 
ing Wheat  Flour;  <H)  Phosphated 
FlouR.  Phosphated  Whiik  Flour, 
Phosphated  Wheat  Flour;  CI)  Farina; 
AND  (J)  Semolina 
notice  of  reconvention  of  hearings 

Notice  Is  given  hereby  that  the  hear- 
ings in  the  above  styled  and  numbered 
proceeding  will  be  reconvened  on  No- 
vember 12.  1940.  at  10  o'clock  in  the 
morning,  in  Room  3106,  South  Building. 
United  States  Department  of  Agriculture, 
Independence  Avenue,  between  12th  and 
14th  Streets  SW..  Washingtim.  D.  C.  in 
accordance  with  the  announconent  of 
the  Presiding  Officer  made  at  the  (Higlnal 
hfnr«"gs  herein  which  commenced  on 
September  9.  1940. 


Social  Security  Board. 
i^ertification    to    the    unemployment 
Compensation    Commission     of     the 
State  of  South  Dakota 

The  Unemplosrment  Compensation 
[Jommissloo  of  the  State  of  South  Dakota 
laving  duly  submitted  to  the  Social  Se- 
curity Board,  pursuant  to  the  provisions 
of  section  1602  (b)  (3)  of  the  Internal 
Revenue  Code,  as  amended,  the  South 
Dakota  unemployment  compensation  law, 

EUld 

The  Social  Security  Board  having  con- 
sidered the  jarovlslons  of  said  law  to  de- 
termine whether  or  not  reduced  rates  of 
contributions  are  allowable  thereunder 
_jider  conditions  fulfilling  the  require- 
ments of  section  1602  of  the  Internal 
Revenue  Code; 

The  Board  hereby  finds  that : 


(1)  The  said  law  provides  for  the  main- 
tenance of  reserve  accounts  as  defined  in 
section  1602  (c)  (1)  of  the  Internal  Reve- 
nue Code;  and 

(2)  Reduced  rates  of  contributions  vm- 
der  said  law  to  such  reserve  accounts  are 
allowable  only  In  accordance  with  the 
provisions  of  section  1602  (a)  (3)  of  the 
Internal  Revenue  Code. 

Pursuant  to  the  provisions  of  section 
1602  (b)  (3)  of  the  Internal  Revenue 
Code,  the  Board  hereby  directs  that  the 
foregoing  findings  be  certified  to  the  Un- 
employment Compensation  Commission 
of  the  State  of  South  Dakota;  Promded. 
That  said  findings  shall  not  be  construed 
to  be  applicable  wHh  respect  to  the  con- 
ditions of  secUon  1653  (a)  (3)  of  the 
Internal  Revenue  Code,  as  amended,  ef- 
fective January   1,   1942,   and  provided 


FEDERAL  TRADE  COMMISSION. 

(Docket  No.  4334] 

In  the  Matter  of  Clover  Farm  Stores 
Corporation,  and  The  Lane-Lease 
Company 

complaint 

The  Federal  Trade  Commission,  hav- 
ing reason  to  believe  that  Clover  Farm 
Stores  Corporation  and  The  Lane-Lea.se 
Company,  and  each  of  them,  have  vio- 
lated and  are  violating  the  provisions  of 
subsection  (c)  of  section  2  of  the  Clayton 
Act  as  amended  hy  the  Robinson-Patman 
Act  (U5.C.  Title  15,  sec.  13) ,  hereby  issues 
its  complaint,  charging  as  follows: 

Paragraph  1.  Respondent  Clover  Farm 
Stores  Corporation  is  a  corporation  or- 
ganized, existing  and  doing  business  un- 
der and  by  virtue  of  the  laws  of  the  State 
of  Delaware  for  the  purpose,  principally, 
of  furnishing  beneficial  services  to  groups 
of  wholesale  grocers  and  groups  of  retail 
grocers  sponsored  by  the  wholesalers. 
Its  principal  office  and  place  of  business  Is 
located  at  4300  Euclid  Avenue,  Cleveland, 
Ohio.  All  of  the  stock  of  said  respondent 
is  owned  (one  share  each)  by  some  thirty - 
two  wholesale  grocers  (individuals,  firms, 
and  corporations)  located  in  sixteen 
states.  Said  stockholders  will  herein  be 
referred  to  as  "member  wholesalers." 

Par.  2.  Respondent,  The  Lane-Lcaso 
Company,  is  a  corporation  organized. 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Ohio,  with  principal  office  and  place  of 
business  located  at  4300  Euclid  Avenue. 
Cleveland,  Ohio.  All  of  the  stock  of  said 
respondent  is  owned  by  respondent 
Clover  Farm  Stores  Corporation. 

Par.  3.  Respondent,  The  Lane-Lea.'^e 
Company,  is  engaged  in  the  business  of 
a  merchandise  broker,  its  chief  bu.sl- 
ness  being  the  negotiation  of  transac- 
tions of  purchase  and  sale  of  food  and 
grocery  ix-oducts  between  member 
wholesalers  and  manufacturers,  canners 
and    other    sellers    of    such    products 

(hereinafter  referred  to  as  "sellers'*. 
Most  of  such  transactions  are  between 
sellers  and  member  wholesalers  located 


in  different  states;  and  most  of  the  ship- 
ments of  such  products  made  by  sellers 
pursuant  to  and  In  consimimation  of 
said  transactions  are  shipments  across 
state  lines. 

Par.  4.  In  the  course  and  conduct  of 
its  said  business  since  June  19,  1936. 
respondent  The  Lane-Lease  Company 
customarily  receives  and  accepts  from 
sellers,  upon  all  sales  to  member 
wholesalers  made  through  or  negotiated 
by  It,  sums  of  money  (generally  referred 
to  as  brokerage  fees  or  commissions)  as 
compensation.  The  gross  receipts  of 
said  respondent  from  this  source  in  1937 
amounted  to  $126,700.00,  representing 
sales  of  approximately  $4,000,000.00 
worth  of  merchandise. 

Par.  5.  The  business  and  practices  de- 
scribed in  Paragraphs  Three  and  Four 
hereof  as  having  been  conducted  and  en- 
gaged in  by  The  Lane-Lease  Company 
have  likewise  and  to  the  same  extent  been 
conducted  and  engaged  In  by  respondent 
Clover  Farm  Stores  Corporation  acting 
through  its  wholly-owned  subsidiary  the 
Lane-Lease  Company. 

Par.  6.  Said  member  wholesalers,  own- 
ers of  all  of  the  stock  of  respondent  Clover 
Farm  Stores  Corporation,  control  said  re- 
spondent and  through  it  control  respond- 
ent The  Lane-Lease  Company. 

Wherefore,  the  premises  considered,  the 
Federal  Trade  Commission  on  this  5th 
day  of  October,  A.  D.  1940,  ls.sues  its  com- 
plaint against  said  respondents. 

notice 

Notice  Is  hereby  given  you.  Clover  Farm 
Stores  Corporation,  and  The  Lane-Lease 
Company,  respondents  herein,  that  the 
8th  day  of  November,  A.  D.  1940,  at  2 
o'clock  in  the  afternoon,  is  hereby  fixed 
as  the  time,  and  the  offices  of  the  Federal 
Trade  Commission  in  the  City  of  Wash- 
ington, D.  C,  as  the  place,  when  and 
where  a  hearing  will  be  had  on  the 
charges  set  forth  in  this  complaint,  at 
which  time  and  place  you  will  have  the 
right,  under  said  Act,  to  appear  and  show 
cause  why  an  order  should  not  be  entered 
by  said  Commission  requiring  you  to 
cease  and  desist  from  the  violations  of 
the  law  charged  in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your  ap- 
pearance at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice '  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  IX)  pro- 
Mde  as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
fhall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de- 
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fense.  Respondent  shall  specifically  ad- 
mit or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond- 
ent is  without  knowledge,  in  which  case 
respondent  shall  so  state. 

•  •  •  «  • 

Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  and  fail- 
ure to  appear  at  the  time  and  place  fixed 
for  hearing  shall  be  deemed  to  authorize 
the  Commission,  without  further  notice 
to  respondent,  to  proceed  In  regular 
course  on  the  charges  set  forth  in  the 
corriplalnt. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in 
the  complaint  and  not  to  contest  the 
facts,  the  answer  may  consist  of  a  state- 
ment that  respondent  admits  all  the 
material  allegations  of  fact  charged  in 
the  complaint  to  be  true.  Respondent  by 
such  answer  shall  be  deemed  to  have 
waived  a  hearing  on  the  aUegations  of 
fact  set  forth  in  said  complaint  and  to 
have  authorized  the  Commission,  with- 
out further  evidence,  or  other  interven- 
ing procedure,  to  find  such  facts  to  be 
true,  and  if  in  the  judgment  of  the  Com- 
mission such  facts  admitted  constitute 
a  violation  of  law  or  laws  as  charged  in 
the  complaint,  to  make  and  serve  find- 
ings as  to  the  facts  and  an  order  to  cease 
and  desist  from  such  violations.  Upon 
application  in  writing  made  contempo- 
raneously with  the  filing  of  such  answer, 
the  respondent,  In  the  discretion  of  the 
Commission,  may  be  heard  on  brief,  in 
oral  argimient.  or  both,  solely  on  the 
question  as  to  whether  the  facts  so  ad- 
mitted constitute  the  violation  or  viola- 
tions of  law  charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  Its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  C,  this  5th  day  of  Oc- 
tober, A.  D.,  1940. 

By  the  Commission. 


C 


[seal] 


Otis  B.  Johnson, 

Secretary. 


[F.  R.  Doc.  40-4280:  FUed.  October  10.  1940; 
11:24  a.  m.] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

[Files  No.  70-16.  70-34] 

In  the  Matter  of  Securities 
Corporation  General 

ORDER  amending  FINDINGS  AND  OPINION 
OF  THE  COMMISSION  PURSUANT  TO  PUB- 
LIC utility  holding  COMPANY  ACT  OF 
1935,  SECTIONS  7  AND  12  (C)  AND  RULE 
U-12C-2 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  in  the  City  of  Washington,  D.  C. 
on  the  8th  day  of  October,  A.  D.  1940. 

The  Commission  having  on  September 
19.   1940.   permitted  a  declaration,'  re- 


garding (a)  the  elimination  of  the  defi- 
cit in  its  earned  surplus  accotmt  by  a 
charge  against  capital  surplus,  (b)  a 
change  In  Its  outstanding  $6.00  and  $7.00 
Cumulative  Preferred  Stock,  no  par 
value,  from  a  stated  value  of  $50  per 
share  to  a  par  value  of  $100  per  share, 
(c)  the  giving  of  certain  voting  rights 
to  its  $6.00  and  $7.00  Cumulative  Pre- 
ferred Stock,  and  (d)  a  change  in  its 
outstanding  common  stock,  no  par  value, 
from  a  stated  value  of  500  per  share  to 
a  par  value  of  $1.00  per  share,  filed  by 
Securities  Corporation  General,  a  sub- 
sidiary of  International  Utilities  Corpo- 
ration, to  become  effective;  and 

Counsel  for  Securities  Corporation 
General  having,  since  that  date,  filed  an 
amended  Opinion  of  Counsel,  and  hav- 
ing stated  in  such  amended  Opinion  that 
the  proposal  to  accord  voting  rights  to 
the  Preferred  Stocks  is,  under  the  laws 
of  Virginia,  subject  to  approval  by  90% 
of  the  Common  Stock  rather  than  sub- 
ject to  the  approval  of  two  thirds  of  the 
Common  Stock  as  previously  stated  by 
him: 

It  is  therefore  ordered.  That  the  last 
sentence  of  the  eleventh  paragraph  of 
the  Findings  and  Opinion  of  the  Com- 
mission in  tills  matter,  dated  September 
19,  1940,  be  and  the  same  is  hereby 
amended  to  read  as  follows: 

"The  proposal  to  accord  voting  rights 
to  the  Preferred  Stocks  is  subject  to  ap- 
proval by  90%  of  the  Common  Stock  and 
the  proposal  to  restate  the  Common 
Stock  Is  subject  to  approval  by  two 
thirds  vote  of  the  Common  Stock." 

By  the  Commission. 
[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-4281:  PUed.  October  10,  1940; 
11:30  A.  m.] 
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[Pile  No.  70-173] 

In  the  Matter  of  Engineers  Public  Serv- 
ice Company,  El  Paso  Electric  Com- 
pany, A  Delaware  Corporation,  El 
Paso  Electric  Company,  a  Texas  Cor- 
poration, AND  Mesilla  Valley  Elec- 
tric Company 

notice  regarding  filing  subject  to  rule 

U-8  PURSUANT  TO  PUBLIC  UTILITY  HOLD- 
ING  COMPANY   ACT   OF    1935,   SECTIONS   7, 

10  AND  12 

• 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
the  9th  day  of  October,  A.  D.  1940. 

Notice  is  hereby  given  that  a  Joint 
declaration  and  application  has  been  filed 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  by  the  above  named  parties;  and 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  October 
26,  1940  at  1:00  p.  m.,  E.  S.  T.,  request 
the  Commission  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  rea- 
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SOD  iat  stKh  request  axul  the  nature  o 
his  interest,  or  may  request  that  he  b 
notified  if  the  Commission  should  orde 
a  hearing  thereon.  At  any  time  there 
after,  such  declaration  and  i4>pUcatioE 
as  filed  or  as  amended,  may  become  eflec 
tive  and  may  be  granted  as  provided  li 
Rule  U-3  of  the  Rules  and  Regulation 
promulgated  pursuant  to  said  Act.  An; 
such  request  should  be  addressed:  Secre 
tary,  Seciulties  and  Exchange  CkHnmis 
sion.  Washington,  D.  C. 

All  interested  persons  are  referred  t 
said  Joint  declaration  and  an;dlcatioi: 
which  is  on  file  in  the  office  of  said  Com 
mission,  for  a  statement  of  the  transac 
tions  therein  proposed,  which  are  sum 
marized  below: 


i 


It  is  proposed  that  El  Paso  Electric 
Company,  a  Texas  corporation,  acquire 
the  physical  assets  of  Mesilla  Valley  Elec- 
tric Company,  which  last  named  com- 
pany will  then  be  dissolved.  Both  of  said 
companies  are  direct  subsidiary  com- 
panies of  El  Paso  Electric  Coinpany,  a 
Delaware  corporation  and  a  registered 
holding  company,  and  are  indirect  sub- 
sidiary companies  of  Engineers  Public 
Service  Company,  likewise  a  registered 
holding  company.  Subsequent  to  the 
merger.  El  Paso  Electric  Company,  a 
Texas  Corporation,  will  issue  and  sell  to 
the  public  through  underwriters  $6,500,- 
000  aggregate  principal  amount  of  First 
Mortgage  Bonds,  Series  A.  3V4%.  due  No- 
vember  1,   1970,  and  24.000   shares   of 


$5.00  Dividend  Preferred  Stock  without 
par  value,  and  also  issue  and  sell  $1,- 
000,000  of  its  2Va%  2%%  Seven  Year 
Notes  payable  serially.  Said  notes  will  be 
issued  to  the  following  financial  institu- 
tions in  the  following  amounts:  The  Bank 
of  the  Manhattan  Company.  $830,000; 
The  State  National  Bank  of  El  Paso, 
$100,000;  and  El  Paso  National  Bank, 
$70.00a.  Thereafter,  El  Paso  Electric 
Company,  the  Delaware  corporation,  will 
retire  its  existing  securities  and  dissolve. 
By  the  Commission. 


[SEAL] 


Francis  P.  Brassor, 
Secretary. 


[P.  R.  Doc.  40-4282;  PUed,  October  10,  1940; 
11:30  a.  m.] 
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The  President 


Registration  Day— Puerto  Rico 

BY   THE   PRESIDENT   OF   THE    UNITED   STATES 

A  PROCLAMATION 

WHEREAS  the  Congress  has  enacted 
and  I  have  on  the  sixteenth  day  of  Sep- 
tember, 1940,  approved  the  Selective 
Training  and  Service  Act  of  1940,  which 
declares  that  it  is  imperative  to  increase 
and  train  the  personnel  of  the  armed 
forces  of  the  United  States  and  that  in  a 
free  society  the  obligations  and  privileges 
of  military  training  and  service  should  be 
shared  generally  in  accordance  with  a 
fair  and  just  system  of  selective  compul- 
sory mUitary  training  and  service; 

WHEREAS  the  said  Act  contains,  in 
part,  the  following  provisions: 


not  declared  their  Intention  to  become  clU- 
zens  of  tlie  United  States,  shall  not  be  re- 
quired to  be  registered  under  section  3  and 
shall  be  relieved  from  UabUlty  for  tralnlne 
and  service  under  section  3  (b) 

Sec.  10  (a)   The  President  is  authortzed— 

(1)  to  prescribe  the  necessary  rules  and 
regulations  to  carry  out  the  provisions  of 
this  Act; 

(4)  to  utilize  the  services  of  any  or  all 
departments  and  any  and  aU  officers  or  agents 
r  „  ^nited  States  and  to  accept  the  services 
or  all  officers  and  agents  of  the  several  States 
Territories,  and  the  District  of  Columbia  and 
subdivisions  thereof  in  the  execution  of  this 
Act; 
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Sec.  14  (a)  Every  person  ahall  be  deemed 
to  have  notice  of  the  requirements  of  this 
Act  upon  publication  by  the  President  of  a 
proclamation  or  other  public  notice  flxine  a 
time  for  any  registration  under  section  2 


Proclamation: 

Puerto  Rico — Registration  Day__ 
Executive  Order: 

Foreign  exchange  regulations, 
etc.,  amendment  to  extend 
provisions  to  property  in 
which  Rumania  or  a  na- 
tional thereof  has  an  in- 
terest  

RULES,  REGULATIONS, 
ORDERS 
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.»,f  *  ?  ..^f*P*  "  otherwise  provided  m 
this  Act.  it  shall  be  the  duty  of  every  male 
citizen  of  the  United  States,  and  of  every 
male  alien  residing  In  the  United  States  who 
on  the  day  or  days  Axed  for  the  first  or  anv 
subsequent  registration.  Is  between  the  aees 
of  twenty-one  and  thlrty-slx,  to  present  him- 
self for  and  submit  to  registration  at  such 
time  or  times  and  place  or  places,  and  In 
such  manner  and  In  such  age  group  or  erouns 
u  ^^'IJbe  determined  brnJes  and  S^fa-' 
tions  prescribed  hereunder 

Sir.  5.  (a)  Commissioned  officers,  warrant 
officers,  pay  clerks,  and  enlisted  men  of  the 
Regular  Army,  the  Navy,  the  Marine  Corps 
the  Coast  Guard,  the  Coast  and  Geodetic  Sur- 
vey, the  Public  Health  Service,  the  feder- 
ally  reco^lzed  active  National  Guard,  the 
Officers  Reserve  Corps,  the  Regular  Army 
Reserve,  the  Enlisted  Reserve  Corps,  the  Nav  J 
Reserve,  and  the  Marine  Corps  Reserve;  ca- 
dets. United  States  Military  Acadamy;  mid- 
shipmen   United  States  Naval  Academy;  c&. 

m.^'  ilT"^**  ®^***  *'****  G"'''-^  Academy; 
men  who  have  been  accepted  for  admittano^ 
(commencing  with  the  academic  year  next 
s'^t^iSH..^"''*'  acceptance)  to  the  United 
TT^i^  SJ"i^  Academy  as  cadets,  to  the 
nr  i^^^^***  ^""""^  Academy  as  midshipmen 
or  to  the  United  States  Coast  Guard  Academy 
as  cadeta.  but  only  during  the  continuance  of 
such  acceptance;  cadets  of  the  advanced 
course,  senior  division.  Reserve  Officers'  Train- 
jns  Corps  or  Naval  Reserve  Officers'  Tralnlne 
Corps;  and  diplomatic  representatives.  tech- 
Si  attaches  of  foreign  embassies  Tnd 
legations,  consuls  general,  consuls,  vice  con- 
^^rtf^^  consular  agents  of  foreign  countries, 
fes-ding  in  the  United  States,  who  are  not 
Citizens  Of  the  United  States,  and  who  hSve 


WHEREAS  on  the  sixteenth  day  of 
September.  1940,  I  issued  a  proclama- 
tion '  calling  upon  all  persons  subject  to 
registration  in  the  several  States  of  the 
United  States  and  in  the  District  of  Co- 
lumbia to  present  themselves  for  and 
submit  to  registration  as  provided  by, 
and  in  accordance  with,  the  aforesaid 
Act  of  Congress;  and 

WHEREAS  such  proclamation  pro- 
vides that  "The  times  and  places  for  reg- 
istration in  Alaska,  Hawaii,  and  Puerto 
Rico  will  be  fixed  in  subsequent  procla- 
mations."; 

NOW.  THEREFORE.  I,  PEIANKUN  D 
ROOSEVELT,  President  of  the  United 
States  of  America,  under  and  by  virtue, 
of  the  authority  vested  in  me  by  the 
aforesaid  Selective  Training  and  Service 
Act  of  1940,  do  proclaim  the  following: 

1.  The  first  registration  under  the  Se- 
lective Training  and  Service  Act  of  1940 
for  Puerto  Rico  shall  take  place  in  Puerto 
Rico  on  Wednesday,  the  twentieth  day 
of  November.  1940.  between  the  hours  of 
7:00  A.  M.  and  9:00  P.M. 

2.  Every  male  person  (other  than  per- 
sons excepted  by  secUon  5  (a)  of  the 
aforesaid  Act  and  those  previously  reg- 
istered pursuant  to  the  said  Proclama- 
tion  of  September  16,  1940.  or  pursuant 

'  5  PJl.  3699.  ^^ 


Title  7 — Agriculture: 
Agricultural     Adjustment     Ad-^ 
ministration : 
nue-cured    tobacco,    supple- 
ment to  1940-41  market- 
ing year  quotas 4063 

Tobacco,    com,    wheat,    cot- 
ton, and  rice,  marketing 

quotas,  amendment 4062 

Title  30 — Mineral  Resources: 
Bituminous  Coal  Division: 
Coal  for  which  no  minimum 
prices  established,  limited 
prohibitions  against  sale, 

findings  and  order 4063 

Title    31— Money    and    Finance: 
Treasury  : 
Monetary  Offices: 
Pbreign     exchange     transac- 
tions, etc.: 

General  License  No.  34 

General  License  No.  35__"r 
Regulations     extended     to 
property  in  which  Ru- 
mania or  any  national 

thereof  has  interest 

Title  50 — Wildlife: 
Pish  and  Wildlife  Service: 
Minnesota,    Winona    County, 
hunting  regulations, 
amendment 40^5 

Washington,  Little  Pend 
Oreille  National  Wildlife 
Refuge,  deer  hunting  reg- 
ulations  
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PuttUithed  dally,  except  Simdaya.  llOndftja. 
vid  days  foUowlng  legid  **<*^**^^L  i 
Dtylslao  at  the  Federal  Beglatar.  -me  National 
Archlws.  puiwiant  to  the  aathorlty  con- 
tained  to  the  Federal  Register  Act.  wffBOona 
July  26.  1935  (49  Stat.  800).  under  T^ula- 
ttons  prewfflbed  by  the  AdmlntetraOre  Com- 
mittee, approved  by  the  President. 

The  Admtototratlve  Committee  oozuuta  <« 
the  Archivist  or  Acting  Archlvlat.  an  offlcer 
ol  the  Department  of  Justice  dcMgnatMl  by 
the  Attorney  General,  and  the  Public  Prtnter 
or  Acttog  Public  Printer.  

The  dally  Issue  of  the  FSdbui.  fUGisna 
will  be  furnished  by  mail  to  subscribers,  free 
of  postage,  for  •!  25  per  month  or  •12.50  per 
year;  single  copies  10  cents  each;  payable  to 
Advance.  Remit  money  order  payable  to  Vaa 
Superintendent  of  Docxmaents  directly  to  the 
Oovemment  Prtntlng  Office.  Waablngton,  D.  C. 
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residing  In  Puerto  Rico,  and  who  on  the 
registration   date  fixed  herein  has  at- 
;ained  the  twenty-first  anniversary  of 
iie  date  of  his  birth  and  has  not  at- 
tained the  thirty-sixth  anniversary  of  the 
date  of  his  birth,  is  required  to  and  shall 
on  that  date  present  himself  for  and 
submit  to  registration  at  the  duly  desig- 
nated place  of  registration  within  the 
precinct,  district,  or  registration  area  in 
which  he  has  his  home  or  in  which  he 
may  hi^pen  to  be  on  that  date.    Every 
such  citizen  and  alien  residing  in  Puerto 
Rico  who  is  not  within  Puerto  Rico  on 
the  registration  date  fixed  herein  shall 
within  five  days  after  his  return  to  Puerto 
Rico  present  himself  for  and  submit  to 
registration.    The  provisions  of  Section 
XIV  entitled  "Special  Cases  of  Registra- 
tion", of  Volume  Two  of  the  Selective 
Service  Regulations  prescribed  by  Execu- 
tive Order  No.  8545'  of  September  23, 
1940.  shall,  so  far  as  they  may  be  applica- 
ble, govern  the  registration  of  those  who 
on  account  of  sickness  or  other  Causes 
beyond  their  control  are  unable  to  pre- 
sent themselves  for  registration  at  the 
designated  places  of  registration  on  the 
registration  date  fixed  herein. 

3.  Every  person  subject  to  registration 
is  required  to  familiarize  himself  with  the 
rules  and  regulations  governing  registra- 
tion and  to  comply  therewith. 

4.  I  call  upon  the  Governor  of  Puerto 
Rico  to  provide  suitable  and  sufficient 
places  of  registration  and  to  provide  suit- 
able and  necessary  registration  boards  to 
effect  such  registration. 

5.  I  further  call  upon  the  Governor  of 
Puerto  Rico  and  all  officers  and  agents 
of  Puerto  Rico  and  subdivisions  thereof 
to  do  and  perform  all  acts  and  services 
necessary  to  accomplish  effective  and 
complete  registration;  and  I  especiaUy 
call  upon  aU  local  election  officials  and 
other  patriotic  citizens  to  offer  their  serv- 
ices as  members  of  the  boards  of  regis- 
tration. 

6.  In  order  that  there  may  be  full  co- 
operation in  carrying  into  effect  the  pur- 
poses of  said  Act.  I  urge  all  employers 
and  government  agencies  of  all  kinds — 
Federal  and  local— to  give  those  under 
their  charge  sufficient  time  off  in  which 
to  fulfill  the  obligations  of  registration 
incumbent  on  them  under  the  said  Act. 

IN  WITNESS  WHEREOF.  I  have  here- 
unto set  my  hand  and  caused  the  seal  of 
the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this 

8th  day  of  October  in  the  year  of  our 

Lord  nineteen  hundred  and  forty. 

[SEAL]     and  of  the  Independence  of  the 

United  States  of  America  the 

one  hundred  and  sixty-fifth. 


EXECUTIVE  ORDER 

Amxndment  of  Executive  Order  No.  8389 
OF  April  10.  1940.  as  Amended 

By  virtue  of  the  authority  vested  in  me 
by  section  5  (b)  of  the  Act  of  October  6. 
1917  (40  Stat.  411).  as  amended,  and  by 
virtue  of  all  other  authority  vested  in  me. 
I  FRANKLIN  D.  ROOSEVELT.  PRESI- 
DENT   of    the    UNITED    STATES    OF 
AMERICA,  do  hereby  amend  Executive 
Order  No.  8389'  of  April   10,   1940.  as 
amended,  so  as  to  extend  all  the  pro- 
visions thereof  to,  and  with  respect  to, 
property  in  which  Rumania  or  any  na- 
tional thereof  has  at  any  time  on  or  since 
October  9.  1940.  had  any  interest  of  any 
nature   whatsoever,   direct   or   indirect: 
except  that,  in  defining  "Rumania"  and 
"national"  of  Rumania,  the  date  "Octo- 
ber 9.  1940"  shall  be  substituted  for  the 
dates    appearing   in    the    definitions    of 
countries  and  nationals  thereof. 


Franklin  D  Roosevelt 

The  White  House. 

Oct.  10.  1940. 
[No.  8565] 

IP   R   Doc.  40-4297:   Piled.  October  11.  1940; 
8:59  a.  m.j 


Rules,  Regulations,  Orders 


to  the  Proclamation  Issued  by  me  on  tl  e 
first  day  of  October.  1940,'  providing  f  t 
registration  for  the  Territory  of  Hawal  ) 
who  is  a  citizen  of  the  United  Stat  s 
residing  in.  or  on  November  20.  1940.  Is 
within,  Puerto  Rico  or  who  Is  an  ali(  n 


•  6  Fit  3807. 


Framxlim  D  Roosevelt 
By  the  President: 
Cosdkll  Hull, 

Secretary  of  State. 

[No.  24311 

IP  R  Doc.  4O-4305;  Piled.  October  11.  1940; 
11:25  a.  m.] 


TITLE  7— AGRICULTURE 

CHAPTER  Vn— AGRICULTURAL  AD- 
JUSTMENT ADMINISTRATION 

(Amendment  No.  2] 

Part  711 — Administrative  Review.  Pub- 

UCATION     AND     NOTICK     OF     MARKETING 

Quotas   for   Tobacco.   Corn,    Wheat, 
Cotton,  and  Rice 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  sec- 
tions 362  and  363  of  the  Agricultural 
Adjustment  Act  of  1938  (52  Stat.  62,  63) . 
as  amended,  the  above-described  regu- 
lations are  amended  as  follows: 

Section  711.1.  paragraph  (h).  is 
amended  to  read  as  follows: 

§  711.1    Definitions. 


(h)  The  term  "acreage  allotment" 
means  an  acreage  aUotment  established 
for  a  farm,  in  the  case  of  com,  wheat, 
tobacco,  and  cotton,  and  for  a  producer, 
in  the  case  of  rice,  under  title  HI  of  the 
act.»t 

Section  711.3.  paragraph  (a),  is 
amended  to  read  as  follows: 

§  711.3    List  of  acreage  allotments. 


■  6  Pit.  3779. 


(a)  the  allotment  for  each  farm,  or 
in  the  case  of  rice,  for  each  producer;  or, 
if  after  considering  the  eligibility  for  an 
allotment  of  a  farm  or  a  producer  it  has 

*  6  P.  R-  1400. 
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been  determined  that  no  allotment  Is  to 
be  established  for  such  farm  or  such  pro- 
ducer, the  word  "none"  shall  be  inserted 
as  the  amount  of  the  marketing  quota;  "t 
Section  711.4.  paragraph  (a) ,  is  amend- 
ed to  read  as  follows: 

(  711.4    List  of  marketing  quotas. 
•  •  •  •  • 

(a)  the  acreage  allotment,  if  any,  for 
each  farm  or,  in  the  case  of  rice,  for  each 
producer;  or,  if  after  considering  the 
eligibility  fgr  an  allotment  of  a  farm  or 
a  producer  it  has  been  determined  that 
no  acreage  allotment  is  to  be  established 
for  such  farm  or  such  producer,  the  word 
"none"  shall  be  inserted  as  the  amount  of 
the  acreage  allotment;  "t 

Section  711.4,  paragraph  (e) ,  is  amend- 
ed to  read  as  follows: 


4063 


[40-Tbb-43— Sup.  3»I 
Part  727— Plue-cured  Tobacco 

marketing  quotas  for  1940-41  MARKETING 
TEAR  AMENDED 

Marketing  Quota  Regulations.*  Flue- 
cured  Tobacco— 1940-41  Marketing  Year 
are  hereby  amended  by  adding  the  fol- 
lowing paragraph  at  the  end  of  §  727.136: 

§  727.136     Farm  Operator's  report. 
•  ♦  •  •  ♦ 

In  addition  to  the  report  on  Form  40- 
Tob-33  provided  above,  the  operator  of 
each  farm,  or  any  other  person  having 
an  Interest  in  the  tobacco  grown  on  the 


§  711.4    List  of  marketing  quotas. 
•  *  •  •  « 

(e)  the  marketing  quota  for  each  farm 
or,  in  the  case  of  rice,  for  each  producer, 
expressed.  Insofar  as  practicable,  in  ap- 
plicable units,  such  as  pounds,  bales, 
barrels,  or  bushels;  or,  if  after  consider- 
ing the  eligibility  for  an  allotment  of  a 
farm  or  a  producer  it  has  been  deter- 
mined that  no  marketing  quota  is  to  be 
established  for  such  farm  or  such  pro- 
ducer, the  word  "none"  shall  be  inserted 
as  the  amount  of  the  marketing  quota; 't 

Section  711.5,  paragraph  (a),  is 
amended  by  inserting  Immediately  after 
the  first  sentence  of  such  paragraph  the 
following  new  sentence: 

5  71 1 .5    Notice  of  quotas. 
•  •  •  •  • 

(a)  •  •  •  If  after  considering  ine 
eligibility  for  an  allotment  of  a  farm  or 
a  producer  it  has  been  determined  that 
no  quota  is  to  be  established  for  such 
farm  or  such  producer,  the  notice  shall 
contain  the  word  "none"  as  the  amount 
of  the  quota. ♦! 

The  first  sentence  of  §  711.7  is  amended 
to  read  as  follows: 

§  711.7  Manner  and  time  of  filing  ap- 
plication. 

•  •  •  •  • 

An  application  shaU  be  in  writing  and 
addressed  to.  and  filed  with,  the  secretary 
of  the  county  committee  from  which  the 
notice  of  quota  was  received. 't 

Done  at  Washington.  D.  C,  this  11th 
day  of  October  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

FsEAL]  PAm.  H.  Appleby, 

Acting  Secretary  of  Agriculture. 

I  p.  R.  Doc.  40-4307;  Piled;  October  11    1940- 
11:33  a.  m.) 


farm  (even  though  the  harvested  acreage 
does  not  exceed  the  acreage  allotment 
and  even  though  no  allotment  was  estab- 
lished for  the  farm)  shall,  upon  written 
request  by  the  Chief  of  the  Biarketing 
Quota  Section,  and  within  ten  days  after 
the  deposit  of  such  request  in  the  United 
States  mails  addressed  to  such  person  at 
his  last  known  address,  furnish  the  Sec- 
retary  of   Agriculture,    by   sending    the 
same  to  the  Chief  of  the  Marketing  Quota 
Section,  a  written  report  showing,  as  to 
the  farm,  at  the  time  of  filing  said  report. 
(a)  the  number  of  acres  of  tobacco  har- 
vested, (b)   the  total  production  of  to- 
bacco, and  (c)  as  to  each  lot  of  tobacco 
marketed,  the  name  and  address  of  the 
warehouseman,  dealer,  or  other  person 
to  or  through  whom  such  tobacco  was 
marketed   and   the   number   of   pounds 
marketed,  the  gross  price,  and  the  date 
of  marketing. 

Done  at  Washington,  D.  C.  this  10th 
day  of  October  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[SEAL]  Paul  H.  Appleby, 

Acting  Secretary  of  Agriculture. 

I  P.  R.  Doc.  40-4289:  PUed,  October  10    1940 
2:48  p.  m.J 


Coal  Division.  734— 15th  Street  IfW.. 
Washington,  D.  C,  and  show  cause  why 
an  order  should  not  be  issued,  in  sub- 
stance as  therein  set  forth,  making  lim- 
ited prohibitions  against  the  sale  of  coal 
for  which  no  minimum  prices,  temporary 
or  final,  have  been  established;  and 

A  hearing  having  been  duly  held  be- 
fore the  Director  on  October  7.  1940; 
several  interested  persons  having  ap- 
peared and  evidence  having  been  taken; 
and  no  persons  having  appeared  in  op^ 
position  to  the  issuance  of  an  order  sub- 
stantially as  set  forth  in  the  notice  of 
and  order  for  hearing;  and 

The  Director  having  duly  considered 
all  of  the  evidence  adduced  and  all  of 
the  proposals*  contentions,  and  argu- 
ments made  by  the  parties  to  the  pro- 
ceeding; 

TTie  Director  finds,  on  the  basis 
thereof,  that  it  is  practicable,  reason- 
able, and  necessary  that  an  order  be 
promulgated  making  limited  prohibi- 
tions against  the  sale  of  coal  for  which 
no  minimum  prices,  temporary  or  final, 
have  been  established,  in  the  form  as 
hereafter  set  forth. 

PART  349 ^MISCELLANEOUS  ORDERS  AND 

RULINGS 


•51711.11    to   711.7,    Inclusive,    are    issued 
under  the   authority   contained   in   sections 
362.  363.  52  Stat.  62.  63;  7  U.S.C..  Sup.    1362 
1363. 

+The  source  of  $5711.1  to  711.7.  Inclusive  is 
38-AAA-2.  July  13,  1938,  as  amended  De- 
cember 16,  1938. 


TITLE  30-MINERAL  RESOURCES 

CHAPTER  in— BITUMINOUS  COAL 

DIVISION 

[General  Docket  No.  19] 

In  THE  Matter  of  Promulgating  an 
Order  Making  Limited  Prohibitions 
Against  the  Sale  of  Coal  for  Which 
No  Minimum  Prices,  Temporary  or 
Final,  Have  Been  Established 
findings  and  order 

A  notice  of  and  order  for  hearing '  in 
this  matter  having  been  issued  on  Sep- 
tember 28.  1940,  ordering  any  Interested 
person  to  appear  before  the  Director  or 
an  employee  of  the  Bituminous  Coal  Di- 
vision designated  by  him  on  October  7, 
1940.  at  10  o'clock  in  the  forenoon  of  that 
day  at  a  hearing  room  of  the  Bituminous 

» Sup.  1  appears  at  6  P.R.  8614:  bud,  2  an- 
pears  at  6  FH.  2876.  ^^ 

'5  PR.  2501. 
»5  FJa.  3863. 

I 


§  349.21    Prohibition    against   sale    of 
unpriced    coal;    effective    date    thereof 
Accordingly  it  is  ordered,  that  no  Code 
member  shall  sell  bituminous  coal  pro- 
duced by  such  Code  member  for  which 
minimum  prices,  temporary  or  final,  have 
not  been  established   by  the  Division: 
I*rovided.  however.  That  as  to  coal  re- 
garding which  a  4  n  (d)  petition  for  the 
establishment  of  a  classification  or  price 
has  been  filed  with  the  Division,  this  pro- 
hibition against  the  sale  of  dbal  shall  not 
be  effective  after  thirty  (30)  days  from 
the  date  of  filing  such  petition.    And 
provided,  further.  That  as  to  unpriced 
coal  which  is  being  produced  and  pre- 
pared by  new  acceptants  of  the  Bitumi- 
nous Coal  Code  at  the  time  of  filing 
acceptance     thereof,     this     prohibition 
against  the  sale  of  coal  shall  not  apply 
after  thirty  (30)  days  from  the  date  of 
filing  such  acceptance;  and 

It  is  further  ordered.  That  the  fore- 
going   provisions    of    this    order    shall 
become    effective    at    12:01    a.    m     on 
October  14.  1940. 
Dated,  October  9,  1940. 
fSEAi-l  H.  A.  Gray, 

Director. 

(P.  R.  Doc.  40-4291:  Piled.  October  10,  1940 
3:49  p.  m.J 


TITLE  31— MONEY  AND  FINANCE- 

TREASURY 

CHAPTER  I— MONETARY  OFFICES 

Part  130— Amendment  to  Regulations 

•nie  Regulations  of  April  10,  1940 '  as 

amended  (58  130.1  to  130.6),  are  further 

>  6  PH.  1401. 
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amended  so  as  to  extend  all  the  provl- 
'sions  thereof  to.  and  with  respect  to, 
property  in  which  Rumania  or  any 
national  thereof  has  at  any  time  on  or 
since  October  9. 1940.  had  any  interest  of 
any  naturfe  whatsoever,  direct  or  in- 
direct; except  that  reports  on  Form 
TFR-100  with  respect  to  all  property 
situated  in  the  United  States  on  October 
9. 1940,  in  which  Rumania  or  any  nation- 
al thereof  has  at  any  time  on  or  since 
October  9.  1940.  had  any  interest  of  any 
nature  whatsoever,  direct  or  indirect, 
shall  be  filed  by  November  9.  1940.  • 

[SEAL]  H.  MORGENTHAU,  Jr. 

Secretary  of  the  Treasury. 

Approved  October  10,  1940. 
Franklin  D  Roosevelt 

IP  R   Doc.  40=4294:  Filed.  October  11.^  1940: 
8:59  a.  m.J 


imended,  of  ttie  foreign  countries  desig- 
lated  in  such  Order,  as  amended,  or  any 
latlonal  thereof;* 

[seal]  D.  W.  Bell, 

Acting  Secretary  of  the  Treasury. 

October  10.  1940 

p.  B.  Doc.  40-4295:  Piled,  October  11,  1940; 
8:59  a.  m.] 


Part  164 — General  License  No.  34  Under 
Executive  Order  No.  8389.  April  10. 
1940.  AS  Amended,  and  Regulations 
Issued  Pursuant  Thereto.  Relating  to 
Transactions  in  Foreign  Exchange, 
Etc. 

General  Licenses  Nos.  1.  2.  4.  5,  9,  11. 
and  12.  as  amended,  issued  under  Execu- 
tive Order  No.  8389  of  April  10,  1940.  as 
amended,  are  hereby  fvurther  amended  so 
that  as  of  the  date  hereof  there  shall  be 
substituted  for  the  words  "Norway.  Den- 
mark, the  Netherlands,  Belgium.  Luxem- 
bourg. France.  Latvia.  Estonia  or  Lithu- 
ania", wherever  they  appear  in  such 
General  Licenses,  the  words  "any  of  the 
foreign  countries  designated  in  Executive 
Order  No.  8389  of  April  10.  1940,  as 
amended." 

General  License  No.  12.  as  amended, 
issued  under  Executive  Order  No.  8389,  of 
April  10.  1940.  as  amended.  Is  hereby 
fvuther  amended  by  substituting  the  fol 
lowing  for  subdivision  2  thereof: 

(2)  In  the  event  that  any  money  or 
evidences  of  indebtedness  or  evidences  o 
ownership  of  property  are  to  be  removed 
from  such  box.  such  access  shall  be  per- 
mitted only  in  the  presence  of  an  author- 
ized representative  of  a  banking  institu- 
Uon  within  the  United  States,  which  maj 
be  the  lessor  of  such  box,  which  receiver 
into  its  custody  Immediately  upon  re- 
moval from  such  box  the  money  or  evi 
dences  of  indebtedness  or  evidences  o 
ownership   of    property    removed    fron 
such  box  and  which  holds  the  same  sub 
ject  to  the  Executive  Order  of  April  IC 
1940.  as  amended,  and  the  Regulation 
Issued  thereunder,  for  the  account  of  th 
lessee  of  such  box  and  subject  to  th 
property  interests  therein  as  of  the  re 
spective  dates  specified  in  such  Order,  a  i 


?ART  165 — General  License  No.  35  Un- 
der ExECunvE  Order  No.  8389,  April 
10,  1940,  AS  Amended,  and  Regulations 
Issued  Pursuant  Thereto.  Relating 
TO  Transactions  in  Foreign  Exchange. 
Etc 

A  general  license  is  hereby  granted 
authorizing  banking  institutions  within 
the  United  States  to  make  payments 
from  accounts  in  which  Rumania  or  a 
national  thereof  has  a  property  interest 
within  the  meaning  of  the  Executive 
Order  of  April  10.  1940.  as  amended,  and 
the  Regulations  issued  thereunder,  of 
checks  and  drafts  drawn  or  issued  prior 
to  October  9.  1940.  and  to  accept  and 
pay  and  debit  to  such  accounts  drafts 
drawn  prior  to  October  9,  1940.  under 
letters  of  credit:  Praoid^d,  That  each 
banking  institution  making  any  payment 
or  debit  authorized  by  this  general  li- 
cense shall  file  promptly  with  the  appro- 
priate Federal  Reserve  Bank  weekly  re- 
ports showing  the  details  of  such 
transactions.! 

[SEAL]  D.  W.  BELL. 

Acting  Secretary  of  the  Treasury. 

October  10.  1940. 

IP.  B.  Doc.  40-4296;  PUed.  October  11.  1940; 
8:59  a.  m.| 


•§((  130  1  to  130  6;  Sec.  5  (b),  40  Stat.  41  > 
and  966;  Sec.  2.  48  Stat.  1:  Public  Besolutlo  \ 
No    69.   76th  Congress;    12  XJS.C.  95a;    E.< 
6560  Jan.  15.  1934:  EO.  8389.  AprU  10.  194< 
KO    8405.  May  10.  1940;  BO.  8446.  June  1 
1940-  E O.  8484.  July  15.  1940;  KO.  8493.  JuJ  j 
35    1940;  EO.  8565.  October  10.  1940. 


TITLE  50— WILDLIFE 

CHAPTER  I— FISH  AND  WILDLIFE 
SERVICE 

Part  21 — Pacific  Region  National  Wild- 
life Refuges 

UTTLE    PEND    OREILLE    NATIONAL    WILDLIFE 
REFUGE,  WASHINGTON 

Under  authority  of  section  84  of  the 
act  of  March  4.  1909.  35  Stat.  1088.  as 
amended  by  the  act  of  April  15.  1924. 
43  Stat.  98.  the  administration  of  which 


•Part  164:  Sec.  5  (b).  40  Stat.  415  and  966; 
Sec  2  48  Stat.  1;  Public  Resolution  No.  69. 
76th  Congress;  12  US.C.  95a;  EO.  6560,  Jan. 
15  1934;  EO.  8389.  April  10.  1940;  EO.  8405. 
Itoy  10.  1940;  EO.  8446.  June  17.  1940;  E  O. 
8484  July  15.  1940;  EO.  8493,  July  25.  1940; 
E.O.  8565.  October  10.  1940;  Regulations. 
AprU  10.  1940,  as  amended  May  10.  1940,  June 

17.  1940.  July  15.  1940  and  October  10.  1940. 
tPart  165;  Sec.  5  (b).  40  Stat.  415  and  966: 

Sec   2   48  Stat.  1;  Public  Resolution  No.  69. 

76th  Congress;   12  U  S  C.  95a;  E.O.  6560,  Jan. 

15    1934;  EO.  8389.  April  10.  1940;  EO.  8405. 

Mav  10.  1940;  EO.  8446.  Jiuie  17,  1940;   EO. 

8484.  July  15.  1940;  EO.  8493.  Jvily  25.  1940; 

EO.    8565.    October    10.    1940;    Begulatlons. 

April   10.   1940.   as  amended    May    10.    1940. 

Jmie  17.  1940.  July  15.  1940,  and  October  10. 

1940. 


was  transferred  to  the  Secretary  of  the 
Interior  on  July  1.  1939.  by  Reorganiza- 
tion Plan  No.  n '  (53  Stat.  1431).  and  in 
extension  of  regulation  9  of  the  Regula- 
tions of  November  23.  1937.'  for  the  ad- 
ministration of  national  wildlife  refuges, 
the  following  regulations  permitting  and 
governing  hunting  of  deer  within  the  Lit- 
tle Pend  Oreille  National  Wildlife  Refuge, 
Washington,  are  made  and  prescribed: 

§  21.563  Hunting  of  deer  within  the 
Little  Pend  Oreille  National  Wildlife  Ref- 
uge, Washington  permitted.  Deer  may 
be  taken  in  the  open  season  prescribed 
therefor  by  the  State  Game  Commission 
of  Washington  during  the  calendar  year 
1940  on  lands  of  the  United  States  within 
the  exterior  boundary  of  the  Little  Pend 
Oreille  National  Wildlife  Refuge,  Wash- 
ington, under  the  following  special  provi- 
sions, conditions,  restrictions,  and  re- 
quirements: 

(a)  Compliance  with  State  laws  and 
regulations.    Any  person  who  hunts  on 
the  refuge  shall  have  in  his  possession  a 
valid  hunting  license  issued  by  the  State 
of  Washington  authorizing  him  to  hunt 
deer,  which  said  license  shall  serve  as  a 
Federal  permit  for  hunting  deer  on  the 
refuge.    The  license  must  be  exhibited 
upon  the  request  of  any  representative 
of  the  Washington  State  Game  Commis- 
sion authorized  to  enforce  the  State  game 
laws  or  of  any  representative  of  the  De- 
partment of  the  Interior.    The  licensee 
shall  comply  in  every  respect  with  the 
State  laws  and  regulations  governing  the 
hunting  of  deer  and  must  also  upon  re- 
quest of  any  of  the  aforesaid  representa- 
tives   exhibit    for    inspection    aD    game 
killed  by  him  or  in  his  possession.     Fail- 
ure of  any  person  hunting  upon  the  ref- 
uge to  comply  with  any  of  the  conditions, 
restrictions,  or  requirements  of  these  reg- 
ulations wiU  be  sufBcient  cause  for  re- 
moving such  person  from  the  refuge  and 
for  refusing  him  further  hunting  privi- 
leges on  the  refuge. 

(b)  Disorderly  conduct,  intoxication. 
No  person  who  is  visibly  intoxicated  will 
be  permitted  to  enter  upon  the  refuge 
for  the  purpose  of  himting  hereunder, 
and  any  person  who  Indulges  in  any  dis- 
orderly conduct  on  the  refuge  will  be  re- 
moved therefrom  by  the  officer  in  charge 
and  dealt  with  as  prescribed  by  law. 

(c)  Entry  upon  refuse.  Persons  en- 
tering the  refuge  for  the  purpose  of 
hunting,  as  permitted  by  these  regula- 
tions, shall  use  such  established  routes 
of  travel  as  may  be  designated  by  suit- 
able posting  by  the  officer  in  charge  and 
shall  not  otherwise  enter  upon  the 
refuge. 

A.  J.  WiRTZ, 

Acting  Secretary  of  the  Interior. 
October  1.  1940. 


[P.  R.  Doc.  40-4300;  Piled.  October  11.  1940; 
10:18  a.  m.] 
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AMENDMENT  OF  ORDER  PERMITTING  HUNTING 
WITHIN  THE  UPPER  MISSISSIPPI  RIVER 
WILDLIFE  AND  FISH  REFUGE 

Under  authority  of  the  Upper  Missis- 
sippi River  Wildlife  and  Pish  Refuge  Act 
of  June  7.  1924  (43  Stat.  650),  as 
amended,  the  administration  of  which 
was  transferred  to  the  Secretary  of  the 
Interior  on  July  1.  1939,  by  Reorganiza- 
tion Plan  No.  n*  (53  Stat.  1431),  the 
order  of  the  Acting  Secretary  of  the 
Interior  of  September  19,  1939,  entitled 
"Order  Permitting  Hunting  within  the 
Upper  Mississippi  River  Wildlife  and  Pish 
Refuge,"  ■  as  amended,  is  hereby  amended 
so  that  the  paragraph  thereof  designated 
"Area  Number  17,"  in  Winona  County, 
Minnesota,  shall  read  as  follows: 

§24.919  (a)  (1)  Order  permitting 
hunting  urithin  the  Upper  Mississippi 
River  Wildlife  and  Fish  Refuge. 

Winona  County.  Minnesota 

Area  Number  17.    All  the  lands  and 
waters  lying  and  being  in  Sections  30  and 
31,  T.  108  N..  R.  7  W..  and  Sections  25,  26, 
35,  and  36.  T.  108  N.,  R.  8  W.,  which  are 
enclosed  by  the  following  definite  bound- 
aries: Beginning  at  the  point  where  the 
east- west  center  line  of  Section  31,  T. 
108  N..  R.  7  W..  intersects  the  Mississippi 
River,  thence  west  along  the  said  line 
through   said   Section   31    and    through 
Sections  36  and  35,  T.  108  N.,  R.  8  W.,  to 
Straight    Slough,    thence    northwesterly 
along  the  north  and  east  bank  of  Straight 
and    Dark    Sloughs    to    the    Mississippi 
River,  thence  easterly  and  southeasterly 
along  the  south  and  west  bank  of  the 
Mississippi   River   to   the   place   of   be- 
ginning. 

(Sgd.)       A.  J.  WiRTZ, 

Acting  Secretary  of 
the  Interior. 
September  27.  1940. 

[P.  R.  Doc.  40-4302;  Piled,  October  11    1940- 
10:42  a.  m.I 


Notices 


)er  11,  1940; 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

(Docket  Nos.  Ar-31.  A-461  ^ 

Petition  of  Old  Ben  Coal  Corporation, 
et  al..  for  Revision  op  the  Effective 
Minimum  Prices  for  Price  Groups  1 
and  2  of  District  10;  Petition  of  Blue 
Bird  Coal  Company  for  Revision  of 
THE  Effective  Minimum  Prices  for 
Price  Group  1  of  District  10 

notice  of  and  order  for  hearing 

Original  petitions,  pursuant  to  section 
4  II  (d)  of  the  Bituminous  Coal  Act  of 

'4  PR.  2731. 
-  4  F  Jl.  4264 


1937,  having  been  duly  filed  with  this 
Division  by  the  above-named  parties; 

It  is  ordered.  That  a  hearing  in  the 
above  entitled  matters,  which  raise  anal- 
ogous issues  in  respect  to  similarly  clas- 
sified coals  and  are  therefore  consoli- 
dated for  hearing,  be  held,  under  the  ap- 
plicable provisions  of  said  Act  and  the 
rules  of  the  Division,  on  November  13. 
1940,  at  10  o'clock  in  the  forenoon  of 
that  day.  at  a  hearing  room  of  the  Bi- 
tuminous  Coal   Division,   734  Pifteenth 
Street    N.W.,    Washington.    D.    C.    On 
such  day  the  Chief  of  the  Records  Sec- 
tion in  Room  502  wiU  advise  as  to  the 
room  in  which  such  hearing  will  be  held. 
It  is  further  ordered.  That  D.  C.  Mc- 
CJurtain  or  any  other  ofHcer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matters.    The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer    oaths    and    affirmations, 
examine  witnesses,  compel  their  attend- 
ance, take  evidence,  require  the  produc- 
tion of  any  books,  papers,  correspond- 
ence,   memoranda,    or    other    records 
deemed  relevant  or  material  to  the  in- 
quiry,   to   continue   said   hearing   from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con- 
nection therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.    Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  Section 
4  II  (d)  of  the  Act.  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petitions  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.    Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  November  8.  1940. 
The  matter  concerned  herewith  is  in 
regard  to  the  revision  of  the  effective 
minimum  prices  for  the  coals  of  Price 
Groups  1  and  2  of  District  10. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  mat- 
ters and  any  orders  therein,  may  con- 
cern, in  addition  to  the  matters  spe- 
cifically alleged  in  the  petiUons,  other 
matters  necessarily  incidental  and  re- 
lated thereto,  which  may  be  raised  by 
amendment  of  the  original  petitions, 
petitions  of  interveners  or  otherwise,  or 
which  may  be  necessary  corollaries  to  the 
relief,  if  any,  granted  on  the  basis  of 
said  original  petitions. 
Dated.  October  9,  1940. 
fsEAL]  H.  A.  Gray. 

Director. 


I  fUocket  No.  A-341 

Petition  of  Black  Band  Coal  Company. 
A  Producer  in  District  No.  8,  for  the 
Establishment  of  Price  Classifica- 
tions AND  Minimum  Prices  for  Its 
"Reject"  Coal 

notice  of  and  order  for  hearing 

A  petition  dated  September  18,  1940. 
pursuant  to  the  provisions  of  section  4* 

II  (d)  of  the  Bituminous  Coal  Act  of 
1937.  having  been  filed  by  Black  Band 
Coal  Company  with  the  Bituminous  Coal 
Division  of  the  Department  of  the 
Interior; 


(P.  R.  Doc.  40-4292:  Piled,  October  10    1840- 
3:49  p.  m.] 


It  is  ordered.  That  a  hearing  In  re- 
spect to  the  subfect  matter  of  such  peti- 
tion be  held  on  November  25.  1940  at 
10  a.  m.  at  a  hiring  room  of  the  Bitu- 
minous Coal  Division.  734  Pifteenth 
Street  NW..  Washington.  D.  C  On 
such  day  the  Chief  of  the  Records 
Section  in  Room  502  will  advise  as  to 
the  room  where  such  hearing  will  b-» 
held; 

It  is  further  ordered.  That  Charles  O 
Powler  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat- 
ter.   The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct    said    hearing,    to    administer 
oaths    and   affirmations,   examine    wit- 
nesses, subpoena  witnesses,  compel  their 
attendance,  take  evidence,   require  the 
production  of  any  books,  papers,   cor- 
respondence, memoranda  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to    the   Director  proposed   findings   of 
fact  and  conclusions  and  the  recommen- 
dation of  an  appropriate  order  in  the 
premises,  and  to  perform  all  other  du- 
ties in  connection  therewith  authorized 
by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  petitioner  and  to  any  other  party 
herein  and  to  such  persons  or  entities 
having  an  interest  in  these  proceedings 
and  eligible  to  become  a  party  herein. 
Any  person  desiring  to  be  admitted  as  a 
party  to  this  proceeding  may  file  a  pe- 
tition of  intervention  in  accordance  with 
the  rules  and  regulations  of  the  Bitumi- 
nous Coal  Division  for  proceedings  "in- 
stituted pursuant  to   Section  4  U   (d) 
of  the  Act.  setting  forth  the  facts  on  the 
basis  of  which  relief  in  the  original  pe- 
tition is  supported  or  opposed  or  on  the 
basis  of   which  other  relief  is  sought 
Such  petitions  of  intervention  shall  be 
filed  with  the  Bituminous  Coal  Division 
on  or  before  November  19,  1940. 

The  matter  concerned  herewith  is  In 
regard  to  a  petition  filed  by  the  Black 
Band  Coal  Company  requesting  the  es- 
tablishment of  price  classifications  and 
minimum  prices  for  its  "Reject"  coal 
("Red  Band")  in  Size  Groups  1  to  7. 
inclusive,  produced  at  its  Reynolds  Mine 
in  the  Kanawha  Subdistrict  of  District 
No.  8. 
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An  persons  are  hereby  notified  tha 
the  hearing  in  the  above  entitled  matte 
sttid  orders  entered  therein,  may  concern 
In  addition  to  the  matters  specifically  al 
leged  in  the  petition  of  Black  Band  Coa 
Company  other  matters  incidental  an( 
related  thereto,  whether  raised  h: 
amendment  of  the  petition,  petitions  o 
Intervention  or  otherwise,  and  all  per 
sons  are  cautioned  to  be  giiided  In  thel 
actions  accordingly. 

Dated.  October  10.  1940. 

[seal]  H.  a.  Gray. 

Director. 

|P.  R.  Doc.  40-4293:   FUed.  October  10.  1940 
3:50  p.  m.| 


(Docket  No.  1416-PDl 

Appucation  of  Mn>DLE  Rzvn  Coal  Com 
PANY  FOR  Exemption 

ORDER  OF  denial 

The  applicant  and  counsel  for  the  Bl 
tumlnous  Coal  Division  having  entere( 
into  a  stipulation  dated  September  1 
1940.  wherein  applicant  has  agreed  tha 
the  Director  may  enter  an  order  densrln 
the  above  entitled  application  for  exemp 
tlon  on  its  merits  on  the  basis  of  th 
facts  agreed  upon  in  said  stipulation; 

It  is  ordered.  That  the  above  applica 
tlon   for   exemption   be   and   the  sam  ? 
hereby  Is  denied. 

Dated  October  9.  1940. 


[SEAL] 


H.  A.  Gray. 
Director. 


[P.  R.  Doc.  40-4290:   Filed.  October  10,  194( 
3:49  p.  m.] 


Bureau  of  Reclamation. 

Change  of  Withdrawal  Form  of  Recla  ■ 
MATiON  Withdrawal  FltOM  Second  t  > 
First  Form 

shoshone  project,  wyoming 

AUGUST  30.  1940. 

The  Secretary  of  the  Interior. 

Sir  :  It  is  recommended  that  the  f on  i 
of  withdrawal  of  the  following  describe  1 
lands,  which  were  withdrawn  from  entr  f 
under  the  second  form  by  Department*  1 
Orders  of  August  2  and  October  21.  19i: 
be  changed  from  the  second  form  to  th ; 
first  form,  in  accordance  with  the  pro- 
visions of  Section  3  of  the  Reclamatio|i 
Act  of  June  17.  1902  (32  Stat.  388) . 
Shoshone  Projbct.  Wtomino 
Sixth  Principal  Meridian 

T.  57  N.,  R.  97  W., 

Sec.  6.  K'jSWU. 
Sec.  7.  NW>4NEi4. 


Respectfully, 


John  C.  Page, 
Commissioner. 


I  concur  September  13.  1940. 
Fred  W.  Johnson. 
Commissioner  of  the  General 
Land  Office. 

Approved  and  the  change  as  recon  - 
mended  is  hereby  ordered  and  the  Con  - 


mlssioner  of  the  General  Land  Office  will 
cause  the  records  of  his  office  and  the 
local  land  office  to  be  noted  accordingly. 

A,  J.  Wirtz. 
Under  Secretary  of  the  Interior. 
October  2,  1940. 

[P.  R.  Doc.  40-4301:  PUed.  October  11.  1940; 
10:19  a.  m.) 


General  Land  Office. 

Air  Navigation  Site  Withdrawal  No.  145. 
Alaska 

October  1.  1940. 

It  Is  ordered,  under  and  pursuant  to 
the  provisions  of  section  4  of  the  act  of 
May  24,  1928.  45  Stat.  728.  49  U.S.C..  sec. 
214.  that  the  public  land  in  Alaska  lying 
within  the  following-described  boimda- 
ries  be,  and  it  is  hereby,  withdrawn  from 
all  forms  of  appropriation  under  the  pub- 
lic-land laws,  subject  to  valid  existing 
rights,  for  the  use  of  the  Department 
of  Commerce  in  the  maintenance  of  air 
navigation  facilities: 

Beginning  at  Comer  No.  1.  from  which 
U.  S.  Location  Monument  No.  1961, 
Alaska,  latitude  62'57'40"  N..  longitude 
155°37'  W..  bears  N.  48°50'  W.,  6.458  feet; 
thence,  from^  Comer  No.  1,  by  metes  and 
bounds, 

S.  45'50'  E..  108  feet; 

N.  89'10'  E.,  900  feet; 

S.  0°50'  E..  900  feet; 

S.  89°  10'  W..  900  feet; 

N.  O'SO'  W..  400  feet; 

N.  45''50'  W.,  480  feet; 

N.  47"'08'  E.,  354  feet,  to  Corner  No.  1, 

the   place   of   beginning,   containing   21 
acres. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 

I  P.  R.  Doc.  40-4299;  PUed.  October  11.  1940; 
10:18  a.  m.l 


Stock  Driveway  Withdrawal  No.  2, 
Colorado  No.  2.  Redtjced 

October  2,  1940. 
Departmental  order  of  October  9.  1917, 
establishing  Stock  Driveway  Withdrawal 
No.  2.  Colorado  No.  2.  under  section  10  of 
the  act  of  December  29.  1916.  39  Stat. 
862,  as  amended  by  the  act  of  January 
29,  1929,  45  Stat.  1144.  is  hereby  revoked 
so  far  as  It  affects  the  following-described 
land,  which  is  within  Colorado  Grazing 
District  No.  3,  established  April  8, 1935 : 

Sixth  Principal  Meridian 

T.  7  8..  R.  87  W.. 
sec.  14,  SE14.  160  acres. 

W.  C.  Mendenhall, 
Acting  Assistant  Secretary 
of  the  Interior. 

[P.  R.  Doc.  40-4298;  PUed,  October  11.  1940; 
10:18  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 
Rural  Electrification  Administration. 

(Administrative  Order  No.  527] 

Allocation  of  Funds  for  Loans 

October  4,  1940. 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936.  as 
amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amoimts 
as  set  forth  in  the  following  schedule: 

Project  designation:  Amount 

Georgia  1086B1  Seminole $77,000 

Georgia  1094A2  Jones 43,000 

Indiana  1070B1  White 108.000 

Iowa   1050B1   Lyon 97.000 

^  Kentucky   1054B1  Wayne 235,000 

Kentucky  1058A1  Floyd 150.000 

Ohio  1060E1  Seneca 66.000 

Ohio  1074C1  Butler 19,000 

Ohio    1093A1    Washington 210.000 

South  Carolina  1024B1   Marlon...  87.000 

Tennessee  1009H1  Macon 195,000 

Texas  1102B1  Jackson.. 151,000 

Wisconsin    1049E1    Dunn 75,000 


[seal] 


Harry  Slattery. 
Administrator. 


I  P.  R.  Doc.  40-4306:  Filed,  October  11,  1940; 
11:33  a.  m.| 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Hearing  on  Minimum  Wage 
Recommendations  of  the  Special  In- 
DirsTRY  Committee  for  Puerto  Rico 

Whereas,  the  Administrator  of  the 
Wage  and  Hour  Division  of  the  United 
States  Department  of  Labor,  acting  pur- 
suant to  section  5  (e)  of  the  Fair  Labor 
Standards  Act  of  1938.  as  amended  by 
Administrative  Order  No.  58,  dated  Au- 
gust 1, 1940,'  appointed  a  Special  Industry 
Committee  for  Puerto  Rico  composed  of 
residents  of  such  Island  and  residents  of 
the  United  States  outside  of  Puerto  Rico, 
said  administrative  order  directing  the 
said  Special  Industry  Committee  to  pro- 
ceed first  to  investigate  conditions  and  to 
recommend  to  the  Administrator  mini- 
mum wage  rates  for  employees  in  the 
needlework  industries;  and 

Whereas  The  Special  Industry  Com- 
mittee for  Puerto  Rico  on  October  2, 1940. 
recommended  minimum  wage  rates  for 
the  needlework  industries  in  Puerto  Rico 
and  duly  adopted  a  report  containing  said 
recommendations  and  reasons  therefor 
and  has  filed  such  report  with  the  Ad- 
ministrator on  October  2,  1940,  pursuant 
to  section  8  (d)  of  the  Act  and  §  511.19  cf 
the  Regulations  issued  under  the  Act; 
and 

Whereas,  the  Administrator  is  re- 
quired by  section  8  (d)  of  the  Act,  after 
due   notice  *   to  interested   persons   and 


'  By  Administrative  Order  Number  63.  dated 
September  9,  1940.  a  member  was  appointed 
to  the  Committee  to  represent  employers  In 
place  of  a  member  who  had  resigned. 
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giving  them  an  opportunity  to  be  heard, 
to  approve  and  carry  into  effect  by  order 
the    recommendations    of    the    Special 
Industry  Committee  for  Puerto  Rico  if 
he  finds  that  the  recommendations  are 
made  In  accordance  with  law.  are  sup- 
ported by  evidence  adduced  at  the  hear- 
ing, and  taking  into  consideration  the 
same  factors  as  are  required  to  be  con- 
sidered by  the  Industry  Committee,  will 
carry  out  the  purposes  of  Section  8  of 
the  Act.  and  will  not  give  any  industry 
in  Puerto  Rico  a  competitive  advantage 
over  any  industry  in  the  United  States 
outside  of  Puerto  Rico;  and,  if  he  finds 
otherwise,    to   disapprove    such   recom- 
mendations; 

Now,  therefore,  notice  is  hereby  given 
that; 

I.  The    Special    Industry    Committee 
for  Puerto  Rico  by  a  majority  vote  in 
each  instance  made  the  following  sepa- 
rable   recommendations    for    minimum 
wage  rates  to  be  paid  to  employees  in 
the  specified  divisions  and  classifications 
in   the    needlework   industry   in   Puerto 
Rico,  said  classifications  having  been  de- 
termined by  the  Committee  to  be  neces- 
sary for  the  purpose  of  fixing  for  each 
such  classification  within  the  industry  the 
highest  minimum  wage  rate  (not  in  ex- 
cess of  40  cents  per  hour)   which  would 
not  substantially  curtail  employment  in 
such  classifications  or  give  a  competitive 
advantage  to  any  group  in  the  industry: 
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1.  (a)  Wages  at  a  rate  of  not  less  than 
12 '2  cents  an  hour  shall  be  paid  under 
Section  6  of  the  Fair  Labor  Standards 
Act  of  1938  by  every  employer  to  each 
of  his  employees  in  the  handkerchief  and 
household  art  linens  divisions  who  is 
engaged  in  hand  sewing  operations,  in- 
cluding but  not  by  way  of  limitation, 
^and  drawing,  hand  rolling,  and  em- 
broig^firig  and  embellishing  by  hand, 
and  who  fis  engaged  in  commerce  or  in 
the  produttion  of  goods  for  commerce. 

(b)  Wafees  at  a  rate  of  not  less  than 
20  centsran  hour  shall  be  paid  under 
Section/6  of  the  Pair  Labor  Standards 
Act  off  1938  by  every  employer  to  each 
of  his  toiployees  in  the  handkerchief  and 
househ&ld  art  linens  division  who  is  en- 
gaged lA  other  operations,  including  but 
not  by  Way  of  limitation,  cutting,  ma- 
chine opei;ating.  stamping,  sorting,  rib- 
boning, washing,  finishing,  pressing,  ex- 
amining, anci  packing,  and  who  is  en- 
gaged in  comhierce  or  in  the  production 
of  goods  for  commerce. 

2.  (a)  Wages  at  a  rate  of  not  less  than 
12 '2  cents  an  hour  shall  be  paid  under 
Section  6  of  the  Pair  Labor  Standards 
Act  of  1938  by  every  employer  to  each 
of  his  employees  in  the  cotton  underwear 
and  infants'  underwear  division  who  is 
engaged  in  hand  sewing  operations   in- 
cluding  but  not   by  way  of  limitation 
nand  drawing,   hand   rolling,   and  em- 
broidering   and    embeUishing    by   hand, 
and  who  is  engaged  in  commerce  or  in 
tne  production  of  goods  for  commerce. 

<b)  Wages  at  a  rate  of  not  less  than 
fO  cents  an  hour  shall  be  paid  under 
Section  6  of  the  Fair  Labor  Standards 


Act  of  1938  by  every  employer  to  each 
of  his  employees  in  the  cotton  underwear 
and  infants'  underwear  division  who  is 
engaged  in  other  operations,  including 
but  not  by  way  of  limitation,  cutting, 
stamping,  machine  operating,  sorting,' 
washing,  finishing,  pressing,  examining, 
and  packing,  and  who  is  engaged  in  com- 
merce or  in  the  production  of  goods  for 
commerce. 

3.  (a)  Wages  at  a  rate  of  not  less  than 
12^2  cents  an  hour  shall  be  paid  under 
Section  6  of  the  Fair  Labor  Standards  Act 
of  1938  by  every  employer  to  each  of  his 
employees  in  the  infants'  wear  division 
who  is  engaged  in  hand  sewing  opera- 
tions, including  but  not  by  way  of  limi- 
tation, hand  drawing,  hand  rolling,  and 
embroidering  and  embellishing  by  hand, 
and  who  is  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce, 
(b)  Wages  at  a  rate  of  not  less  than 
20  cents  an  hour  shall  be  paid  under 
Section  6  of  the  Fair  Labor  Standards 
Act  of  1938  by  every  employer  to  each 
of  his  employees  in  the  infants'  wear  di- 
vision who  is  engaged  In  other  opera- 
tions, including  but  not  by  way  of  limita- 
tion, cutting,  machine  operating,  stamp- 
ing, sorting,  pinning,  washing,  finishing, 
pressing,  examining,   and  packing,  and 
who  is  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce. 

4.  (a)  Wages  at  a  rate  of  not  less  than 
12' 2  cents  an  hour  shall  be  paid  under 
Section  6  of  the  Fair  Labor  Standards 
Act  of  1938  by  every  employer  to  each  of 
his  employees  in  the  needlepoint  and 
hand-hooked  rug  division  who  is  engaged 
in  hand  sewing  operations,  including 
but  not  by  way  of  limitation,  embroider- 
ing and  embellishing  by  hand,  and  who 
is  engaged  in  commerce  or  in  the  pro- 
duction of  goods  for  commerce. 

(h)  Wages  at  a  rate  of  not  less  than 
20  cents  an  hour  shall  be  paid  under 
Section  6  of  the  Fair  Labor  Standards 
Act  of  1938  by  every  employer  to  each  of 
his  employees  in  the  needlepoint  and 
hand-hooked  rug  division  who  is  en- 
gaged in  other  operations,  including  but 
not  by  way  of  limitation,  cutting,  stamp- 
ing, sorting,  finishing,  and  packing,  and 
who  is  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce. 

5.  (a)  Wages  at  a  rate  of  not  less  than 
15  cents  an  hour  shall  be  paid  under 
Section  6  of  the  Fair  Labor  Standards 
Act  of  1938  by  every  employer  to  each 
of  his  employees  in  the  woven  or  knitted 
fabric  glove  division  who  is  engaged  in 
hand  sewing  operations,  including  but 
not  by  way  of  limitation,  hand  drawing, 
hand  rolling,  and  embroidering  and  em- 
bellishing by  hand,  and  who  is  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce. 

(b)  Wages  at  a  rate  of  not  less  than 
20  cents  an  hour  shall  be  paid  under 
Section  6  of  the  Fair  Labor  Standards 
Act  of  1938  by  every  employer  to  each  of 
his  employees  in  the  woven  or  knitted 
fabric  glove  division  who  is  engaged  in 
other  operations,  including  but  not  by 
way  of  limitation,  cutting,  machine  op- 


erating, stamping,  sorting,  washing,  fin- 
ishing, pressing,  examining,  and  packing, 
and  who  is  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce. 

6.  (a)  Wages  at  a  rate  of  not  less  than 
18  cents  an  hour  shall  be  paid  under  Sec- 
tion 6  of  the  Fair  Labor  Standards  Act 
of  1938  by  every  employer  to  each  of  his 
employees  in  the  leather  glove  division 
who  is  engaged  in  hand  sewing  opera- 
tions, including  but  not  by  way  of  limi- 
tation, hand  drawing,  hand  rolling,  and 
embroidering  and  embeUishing  by  hand, 
and  who  is  engaged  in  commerce  or  in 
the  production  of  goods  for  conmierce. 

(b)  Wages  at  a  rate  of  not  l^s  than 
20  cents  an  hour  shall  be  paid  under  Sec- 
tion 6  of  the  Fair  Labor  Standards  Act 
of  1938  by  every  employer  to  each  of  his 
employees  in  the  leather  glove  division 
who  is  engaged  in  other  operations,  in- 
cluding, but  not  by  way  of  limitation, 
cutting,  machine  operating,  stamping,' 
sorting,  washing,  finishing,  pressing,  ex- 
amining, and  packing,  and  who  is  en- 
gaged in  commerce  or  in  the  production 
of  goods  for  commerce. 

7.  (a)  Wages  at  a  rate  of  not  less  than 
15  cents  an  hour  shall  be  paid  under 
Section  6  of  the  Fair  Labor  Standards 
Act  of  1938  by  every  employer  to  each  of 
his  employees  in  the  silk  underwear  di- 
vision who  is  engaged  in  hand  sewing 
operations,  including  but  not  by  way  of 
limitation,  hand  drawing,  hand  rolling, 
and  embroidering  and  embellishing  by 
hand,  and  who  is  engaged  in  commerce 
or  in  the  production  of  goods  for  com- 
merce. 

(b)  Wages  at  a  rate  of  not  less  than 
221/2  cents  an  hoiu-  shall  be  paid  under 
Section  6  of  the  Fair  Labor  Standards 
Act  of  1938  by  every  employer  to  each  of 
his  employees  in  the  silk  underwear  divi- 
sion who  is  engaged  in  other  operations, 
including  but  not  by  way  of  limitation,' 
cutting,  machine  operating,  stamping] 
sorting,  cleaning,  finishing,  pressing,  ex- 
amining, and  packing,  and  who  is  en- 
gaged in  commerce  or  in  the  production 
of  goods  for  commerce. 

8.  Wages  at  a  rate  of  not  less  than  20 
cents  an  hour  shall  be  paid  under  Sec- 
tion 6  of  the  Fair  Labor  Standards  Act 
of  1938  by  every  employer  to  each  of  his 
employees  in  the  wearing  apparel  divi- 
sion, whether  employed  on  hand  sewing 
or  other  operations,  who  is  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce. 

n.  The  definitions  of  the  several  nee- 
dlework Industries  for  which  the  Special 
Industry  Committee  for  Puerto  Rico  has 
recommended  minimum  wage  rates  are 
as  follows: 

1.  The  term  handkerchief  and  house- 
hold art  linens  division  shall  mean  the 
manufacture  of  handkerchiefs,  plain  or 
ornamented,  and  the  manufacture  of 
household  art  linens  including  but  not  by 
way  of  UmltaUon,  table  cloths,  napkins 
bridge  sets,  luncheon  cloths,  table  covers' 
sheets,  pillow  cases,  and  towels. 

2.  the  term  cotton  underwear  and  In-    ' 
fants*  underwear  division  shall  mean  the 
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manufacture  from  cotton,  rayon,  or  other 
synthetic  fiber  of  women's,  misses'  and 
children's  underwear  and  nightwear,  in- 
cluding but  not  by  way  of  llmlUtion, 
slips,  nightgowns,  negligees,  panties,  step- 
ins,  pajamas,  and  similar  articles,  and 
the  manufacture  from  silk,  cotton,  rayon 
or  other  synthetic  fiber  of  underwear  and 
nightwear  for  Infants  imder  three  years 

of  age. 

3.  The  term  Infants'  wear  division  shall 
mean  the  manufacture  of  dresses,  romp- 
ers, creepers,  sportswear  and  play  ap- 
parel for  infants  imder  three  years  of 

age. 

4.  The  term  needlepoint  and  hand- 
hooked  rug  division  shall  mean  the  man- 
ufactiu-e  of  needlepoint  on  canvas  or 
other  material  and  the  manufacture  of 
hand-hooked  rugs. 

5.  The  term  woven  or  knitted  fabric 
glove  division  shall  mean  the  manufac- 
ture of  all  gloves  or  mittens  from  woven 
or  knitted  fabrics. 

6.  The  term  leather  glove  division  shall 
mean  the  manufacture  of  all  gloves  and 
mittens  from  leather  or  from  leather  in 
combination  with  woven  or  knitted 
fabrics.  ^  ^  . 

7.  The  term  silk  underwear  division 
shall  mean  the  manufacture  from  silk  of 
women's,  misses',  and  children's  under- 
wear and  nightwear,  including  but  not 
by  way  of  limitation,  slips,  nightgowns, 
negligees,  panties,  step-ins.  pajamas,  and 
similar  articles. 

8.  The  term  wearing  apparel  divisior 
/\n  shall  include  the  manufacture  of  all  ap- 
parel, apparel  furnishings  and  accesso- 
ries made  by  the  cutting,  sewing,  or  em- 
broidering processes  and  not  elsewhen 
specified,  but  not  including  hosiery 
handbags,  men's  fur-felt,  wool-felt,  strav 
and  silk  hats,  and  txxlies,  ladies'  an< 
children's  mlUinery.  and  furs,  and  boot 
and  shoes. 


m.  The  full  text  of  the  report  an< 
reconunendations  of  the  Special  Industr 
Committee  for  Puerto  Rico,  togethe 
with  separate  statements  filed  by  minor 
Ity  members  of  the  Committee,  are  avail 
able  for  inspection  by  any  person  betwee: 
the  hours  of  9:00  a.  m.  and  4:30  p.  m.  a 
the  following  offices  of  the  United  State  5 
Department  of  Labor,  Wage  and  Hour 
Division : 

Boston.  Massachusetts.  Walker  Builc 
ing  120  Boylston  Street. 

New    York,    New    York.    Parcel    Pat 
Building,  30th  Street  and  9th  Avenue. 

Buffalo.  New  York,  Dun  Building.  Pea 
and  Swan  Streets. 

Newark.    New    Jersey.    1004    Kinney 
Building,  790  Broad  Street. 

Philadelphia.  Pennsylvania.  1216  W 
dener  Building.  Chestnut  and  Jxmip  r 

Pittsburgh,  Pennsylvania.  216  Old  Po  tt 
Office  Building. 

Richmond,    Virginia.    215    Rlchmoi  d 
Trust  Building,  627  East  Main  Street. 

Baltimore.  Maryland.  606  Snow  Bull  I 
ing,  Calvert  and  Lombard  Streets. 


Raleigh.  North  Carolina.  507  Raleigh 
luilding,  Hargett  &  Payettevllle  Streets. 

Columbia,  South  CaroUna,  Federal 
Land  Bank  Building.  Hampton  and 
Marion  Streets. 

AtlanU.  Georgia.  314  Witt  Building, 
249  Peachtree  Street. 

Jacksonville.  Florida.  225  New  Post 
Office  Building. 

Birmingham,  Alabama,  818  Comer 
Building,  2nd  Avenue  and  21st  Street. 

New    Orleans.    Louisiana.    1512    Pere 
Marquette  Building.  150  Baronne  Street. 
Nashville,    Tennessee.    Medical    Arts 
Building.  119  Seventh  Avenue.  N. 

Cleveland.  Ohio.  728  Standard  Build- 
ing. 1370  Ontario  Avenue. 

Cincinnati.  Ohio.  Cincinnati  Traction 
Building.  5th  and  Walnut  Streets. 

Detroit.  Michigan,  358  New  Federal 
Building.  ^     ^. 

Chicago,  Illinois,  1200  Merchandise 
Mart.  222  W.  North  Bank  Drive. 

Indianapolis.  Indiana.  Room  708  108  E. 
Washington  Street. 

Minneapolis,  Minnesota,  406  Pence 
Building,  730  Hennepin  Avenue. 

Kansas   City,    Missouri.    504   Title   & 
Trust  Building,  10th  and  Walnut  Streets. 
St.  Louis,  Missouri,   100  Old  Custom 
House  Building,  815  OUve  Street. 

Denver.    Colorado,    300    Chamber    of 
Commerce  Building,  1726  Champa  Street. 
DaUas,  Texas.  824  Santa  Fe  Building, 
1114  Commerce  Street. 

San    Antonio.    Texas.    716    Maverick 
Building,  400  E.  Houston  Street. 

San  Francisco.  California.  Room  500, 
785  Market  Street. 

Los  Angeles.  CaUfomia.  338  H.  W. 
Hellman    Building.    354    South    Spring 

SeatUe.  Washington,  206  Hartford 
Building,  208  James  Street. 

San  Juan.  Puerto  Rico.  Post  Office  Box 

Juneau,  Alaska,  D.  B.  Stewart.  Com- 
missioner of  Mines. 

Washington,  District  of  Colimibia.  De- 
partment of  Labor.  4th  Floor. 


officer  may  continue  the  hearing  from 
day  to  day,  or  adjourn  the  hearing  to  a 
later  date  or  to  a  different  place. 

V.  Any  interested  person,  supporting 
or  opposing  the  recommendations  of  the 
Special  Industry  Committee  for  Puerto 
Rico,  or  any  of  them,  may  appear  at  the 
aforesaid  hearing  to  offer  evidence,  either 
on  his  own  behalf  or  on  behalf  of  any 
other  person;  Provided.  That  not  later 
than  October  23,  1940.  any  such  person 
who  intends  to  appear  at  the  hearing 
shall  file  with  the  Administrator  at 
Washington.  D.  C,  a  notice  of  his  inten- 
tion to  appear  which  shall  contain  the 
following  information: 
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Copies  of  the  Committee's  report  and 
recommendations,  together  with  the 
stetements  filed  by  minority  members  of 
the  Committee,  may  be  obtained  by  any 
person  upon  request  addressed  to  the 
Administrator  of  the  Wage  and  Hour 
Division.  United  States  Department  of 
Labor,  Washington,  D.  C. 

IV.  A  public  hearing  for  the  purpose 
of  taking  evidence  on  the  question 
whether  the  recommendations  of  the 
Special  Industry  Committee  for  Puerto 
Rico  or  any  of  them  shall  be  approved 
or  disapiwoved  pursuant  to  Section  8 
of  the  Act  wiU  be  held  on  October  28, 
1940.  at  10:00  a.  m.  at  the  Hotel  Willard, 
Pennsylvania  Avenue  and  14th  Street. 
Washington.  D.  C.  before  Henry  T.  Hunt, 
Esquire.  Principal  Hearings  Examiner  of 
the  Wage  and  Horn-  Division.  United 
States  Department  of  Labor,  as  presid- 
li^  officer.  Pursuant  to  the  rules  of  hear- 
ing hereinafter  set  forth,  the  presiding 


1.  The  name  and  address  of  the  person 
appearing. 

2.  If  such  person  is  appearing  in  a  rep- 
resentative capacity,  the  name  and  ad- 
dress of  the  person  or  persons  whom  he 
is  representing. 

3.  Which  of  the  recommendations  of 
the  Special  Industry  Committee  such  per- 
son is  interested  in  and  whether  such 
person  proposes  to  appear  for  or  against 
such  recommendations. 

4.  Tlie  approximate  length  of  time  re- 
quired for  his  presentation. 

Such  notice  shall  be  deemed  filed  upon 
the  receipt  thereof  by  the  Administrator. 
Wage  and  Hour  Division.  United  States 
Department  of  Labor,  Washington,  D.  C 
VI.  Any  person  interested  in  support- 
ing or  opposing  the  recommendations  of 
the    Special    Industry    Committee    for 
Puerto  Rico  may  secure  further  informa- 
tion concerning  the  aforesaid  hearing  by 
inquiry   directed  to   the  Administrator, 
Wage  and  Hour  Division.  United  States 
Department  of  Labor,  Washington,  D.  C, 
or  by  consulUng  with  attorneys  repre- 
senting  the  Administrator  who  will  be 
available  for  that  purpose  at  the  offices  of 
the  Wage  and  Hovu  Division  in  Washing- 
ton, D.  C. 

vn.  Copies  of  the  following  documents 
relating  to  the  needlewcrk  industries  in 
Puerto  Rico  will  be  made  available  upon 
request  for  inspection  by  any  interested 
person  who  intends  to  appear  at  the 
aforesaid  hearing: 

Report  on  Puerto  Rico:  the  Needle- 
work Industry  prepared  by  the  Research 
and  Satistics  Branch  of  the  Wage  and 
Hour  Division  for  the  Special  Industry 
Committee  for  Puerto  Rico. 

Preliminary  Memorandum  on  Cost  of 
Living  in  Puerto  Rico  prepared  by  the 
Cost  of  Living  Division,  Bureau  of  Labor 
Statistics,  for  the  Special  Industry  Com- 
mittee for  Puerto  Rico. 


A  transcript  of  the  hearing  on  the  nee- 
dlework industry  held  before  the  Special 
Industry  Committee  for  Puerto  Rico  may 
be  obtained,  upon  payment  of  the  regular 
charge  therefor,  from  the  official  reporter. 
Electric  Reporting  Company.  1707  Eye 
Street  NW..  Washington.  D.  C.  and  may 
be  examined  by  any  interested  person. 
at  the  office  of  the  Wage  and  Hour  Di- 
vision in  the  Department  of  Labor  Build- 


ing, Washington.  D.  C.  or  in  El  Banco 
Popular  Building.  San  Juan,  Puerto  Rico. 
The  foregoing  reports  and  transcript  will 
be  offered  in  evidence  at  the  public  hear- 
ing herein  referred  to. 

vni.  The  hearing  will  be  conducted  In 
accordance  with  the  following  rules,  sub- 
ject, however,  to  such  subsequent  modi- 
fications by  the  Administrator  or  the 
Principal  Hearings  Examiner  as  are 
deemed  appropriate: 


1.  The  hearing  shall  be  stenograph! - 
cally  reported  and  a  transcript  made 
which  will  be  available  to  any  person  at 
prescribed  rates  upon  request  made  to 
the  official  reporter,  Electric  Reporting 
Company.  1707  Eye  Street  N.W..  Wash- 
ington, D.  C. 

2.  In  order  to  maintain  orderly  and 
expeditious  procedure,  each  person  filing 
a  Notice  to  Appear  shall  be  notified,  if 
practicable,  of  the  approximate  day  and 
the^ilace  at  which  he  may  offer  evidence 
at  the  hearing.  If  such  person  does  not 
appear  at  the  time  set  in  the  notice  he 
will  not  be  permitted  to  offer  evidence 
at  any  other  time  except  by  special  per- 
mission of  the  presiding  officer. 

3.  At  the  discretion  of  the  presiding 
officer  the  hearing  may  be  continued  from 
day  to  day.  or  adjourned  to  a  later  date, 
or  to  a  different  place,  by  armouncement 
thereof  at  the  hearing  by  the  presiding 
officer,  or  by  other  appropriate  notice. 

4.  At  any  stage  of  the  hearing,  the  pre- 
siding officer  may  call  for  further  evi- 
dence upon  any  matter.  After  the  pre- 
siding officer  has  closed  the  hearing  be- 
fore him.  no  further  evidence  shall  be 
taken,  except  at  the  request  of  the  Ad- 
ministrator, unless  provision  has  been 
made  at  the  hearing  for  the  later  receipt 
of  such  evidence.  In  the  event  that  the 
Administrator  shall  cause  the  hearing  to 
be  reopened  for  the  purpose  of  receiving 
further  evidence,  due  and  reasonable  no- 
tice of  the  time  and  place  fixed  for  such 
further  taking  of  testimony  shall  be  given 
to  all  persons  who  have  filed  a  notice  of 
intention  to  appear  at  the  hearing. 

5.  All  evidence  must  be  presented  im- 
der oath  or  affirmation. 

6.  Written  documents  or  exhibits,  ex- 
cept as  otherwise  permitted  by  the  pre- 
siding officer,  must  be  offered  in  evidence 
by  a  person  who  is  prepared  to  testify 
as  to  the  authenticity  and  trustworthiness 
thereof,  and  who  shall,  at  the  time  of 
offering  the  documentary  exhibit,  make 
a  brief  statement  as  to  the  contents  and 
manner  of  preparation  thereof. 

7.  Written  documents  and  exhibits 
shall  be  tendered  in  duplicate  and  the 
persons  preparing  the  same  shall  be  pre- 
pared to  supply  additional  copies  if  such 
arc  ordered  by  the  presiding  officer. 
Where  evidence  is  embraced  in  a  docu- 
ment containing  matter  not  intended  to 
be  put  in  evidence,  such  a  document  will 
not  be  received,  but  the  person  offering 
the  same  may  present  to  the  presiding 
officer  the  original  document  together 
With  two  copies  of  those  portions  of  the 
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document  intended  to  be  put  In  evidence. 
Upon  presentation  of  such  copies  In 
proper  form  the  copies  will  be  received 
in  evidence. 

8.  Subpoenas  requiring  the  attendance 
of  witnesses  or  the  presentation  of  a  doc- 
ument from  any  place  in  the  United 
States  at  any  designated  place  of  hearing 
may  be  issued  by  the  Administrator  at  his 
discretion,  and  any  person  &ppea.nng  in 
the  proceeding  may  apply  In  writing  for 
the  issuance  by  the  Administrator  of  the 
subpoena.  Such  applications  shall  be 
timely  and  shall  identify  exactly  the  wit- 
ness or  document  and  state  fully  the 
nature  of  the  evidence  proposed  to  be 
secured. 

9.  Witnesses  summoned  by  the  Admin- 
istrator shaU  be  paid  the  same  fees  and 
mileage  as  are  paid  witnesses  in  the 
courts  of  the  United  States.  Witness  fees 
and  mileage  shall  be  paid  by  the  party 
at  whose  instance  witnesses  appear,  and 
the  Administrator  before  issuing  sub- 
poena may  require  a  deposit  of  an 
amount  adequate  to  cover  the  fees  and 
mileage  involved. 

10.  The  rules  of  evidence  prevailing  in 
courts  of  law  or  equity  shall  not  be 
controlling. 

11.  The  presiding  officer  may,  at  his 
discretion,  permit  any  person  appearing 
in  the  proceeding  to  cross-examine  any 
witness  offered  by  another  person  In  so 
far  as  is  practicable,  and  to  object  to  the 
admission  or  exclusion  of  evidence  by  the 
presiding  officer.    Requests  for  permis- 
sion to  cross-examine  a  witness  offered 
by  another  person  and  objections  to  the 
admission  or  exclusion  of  evidence  shall 
be  stated  briefly  with  the  reasons  for 
such  request  or  the  ground  of  objection 
relied  on.    Such  requests  or  objections 
shall  become  a  part  of  the  record,  but 
the  record  shall  not  include  argument 
thereon  except  as  ordered  by  the  presid- 
ing officer.    Objections  to  the  approval 
of  the  Committee's  recommendation  and 
to  the  promulgation  of  a  wage  order  based 
upon  such  approval  must  be  made  at  the 
hearing  before  the  presiding  officer. 

12.  Before  the  close  of  the  hearing  the 
presiding  officer  shall  receive  written  re- 
quests from  persons  appearing  in  the 
proceeding  for  permission  to  make  oral 
arguments     before    the    Administrator 
upon  the  matter  in  issue.    These  requests 
will  be  forwarded  to  the  Administrator 
by  the  presiding  officer  with  the  record 
of  the  proceedings.    If  the  Administra- 
tor, in  his  discretion,  allows  the  request, 
he  shall  give  such  notice  thereof  as  he 
deems  suitable  to  all  persons  appearing 
in  the  proceeding,  and  shall  designate  the 
time  and  place  at  which  the  oral  argu- 
ments shall  be  heard.    If  such  requests 
are  allowed,  all  persons  appearing  at  the 
hearing  will  be  given  opportunity  to  pre- 
sent oral  argument. 

13.  Briefs  (12  copies)  may  be  sub- 
mitted to  the  Administrator  following  the 
close  of  the  hearing,  by  any  persons  ap- 
pearing   therein.    Notice    of    the    final 


dates  for  filing  such  briefs  shall  be  given 
by  the  Administrator  in  such  manner  as 
shall  be  deemed  suitable  by  him. 

14.  On  the  close  of  the  hearing  the  pre- 
siding officer  shall  forthwith  file  a  com- 
plete record  of  the  proceedings  with  the 
Administrator.  The  presiding  officer 
shall  not  file  an  intermediate  report  un- 
less so  directed  by  the  Administrator.  If 
a  report  Is  filed,  it  shall  be  advisory  only 
and  have  no  binding  effect  upon  the  Ad- 
ministrator. 

15.  No  order  issued  as  a  result  of  the 
hearing  will  take  effect  until  after  due 
notice  is  given  of  the  issuance  thereof  by 
publication  in  the  Federal  Register. 

Signed  at  Washington,  D.  C,  this  10th 
day  of  October,  1940. 

Baird  Snyder, 
Acting  Administrator. 

[F.  R.  Doc.  40^308:  Piled.  October  11.  1940; 
11:51  a.  m.] 


FEDERAL  COMMIMCATIONS  COM- 
MISSION. 

(Docket  No.  5919) 

PARTICn>ATION  WT  RaDIOMARINE  CORPORA- 
TION OF  America  in  Interstate  and  For- 
eign   COMICIINICATION    WITHOUT    FiRST 

Complying  with  Requirements  of 
Section  203  of  CoMMumcATioNS  Act  of 
1934  AND  THE  Rules  and  Regulations 
of  the  Commission 

order  for  hearing 


At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  1st  day  of  Oc- 
tober, 1940. 

The  Commission  having  under  consid- 
eration certain  information  indicating 
that  Radiomarine  Corporation  of  Amer- 
ica is  engaged  In  or  has  or  may  have  en- 
gaged or  participated  in  interstate  or  for- 
eign communication  between  certain  ship 
radio  stations  of  the  said  Radiomarine 
Corporation    of    America    and    various 
points  in  the  United  States  via  coastal 
radio  stations  in  the  United  States  li- 
censed for  public  service  to  Mackay  Radio 
and    Telegraph    Company    (Delaware), 
Mackay  Radio  and  Telegraph  Company 
(California),  Tropical  Radio  Telegraph 
Company  and  Globe  Wireless,  Ltd.,  with- 
out schedules  having  been  filed  and  pub- 
lished, as  required  by  the  Communica- 
tions Act  of   1934  and  the  Rules  and 
Regulations  promulgated  by  the  Commis- 
sion pursuant  thereto,  and 

It  appearing,  that  an  investigation  and 
a  hearing  are  necessary  to  enable  the 
Commission  to  determine  the  facts  in  the 
matter,  whether  or  not  said  facts  may 
involve  any  violations  of  the  law,  and  if 
so,  what  action  should  be  taken  in  the 
premises. 

It  is  ordered.  That  the  Commission  on 
its  own  motion  enter  upon  an  investiga- 
tion and  hearing  of  and  concerning  the 
matters  herein  referred  to; 
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It  is  further  ardtred.  Thmt  Mid  Radio- 
marine  Corporation  of  America  be,  and 
it  is  hereby,  naade  party  respondent  in 
these  proceedings,  and  is  directed  to  file 
its  verified  response  to  tbis  Order  wltliin 
thirty   days  from   the  date  of   service 
hereof,  setting  forth  fully  all  facts  within 
its  knowledge   pertinent   to  the  issues 
herein  involved,  and  showing  cause.  If 
any  there  be:   (1)  why  the  Commission 
should  not  find  that  the  respondent  is 
engaged  in  or  has  engaged  or  partici- 
pated in  the  interstate  or  foreign  com- 
munications hereinabove  alleged  without 
first  complying  with  the  requirements  of 
Section  203  of  the  Commimlcations  Act 
and  the  Rules  and  Regulations  of  the 
Commission  promulgated  pursuant  there- 
to; and  (2)  whether  such  acts  warrant 
prosecution  or  other  action  as  may  be 
provided  by  law; 

n  is  further  ordered.  That  the  respond- 
ent include  in  its  said  response  a  full 
and  complete  answer  to  each  of  the  ques- 
tions contained  in  the  questionnaire 
attached  hereto,  which  questionnaire  Is 
hereby  made  a  part  of  this  Order  as  fully 
as  if  set  forth  herein; 

It  is  further  ordered.  That  these  pro- 
ceedings be,  and  they  are  hereby,  desig- 
nated for  hearing  at  10  a.  m..  on  the  18th 
day  of  November.  1940.  at  the  offices  of 
the  Federal  Communications  Commis 
slon  In  Washington.  D.  C; 

It  is  further  ordered.  That  a  copy  oi 
this  Order  be  forthwith  served  on  the 
respondent,  that  a  copy  be  posted  In  the 
office  of  the  Secretary  of  the  Commission, 
and  that  a  copy  be  published  in  the 
'  Federal  Register. 

QUESTIOinVAIRE 

1  Show  with  respect  to  message  traffic 
sent  during  the  month  of  August  1940 
between  a  public  radiotelegraph  ship  sta- 
Uon  Ucensed  to  Radiomarine  Oirporatior 
of  America  and  points  in  the  Unltec 
States  via  coastal  radio  sUtlons  of 

(a)  Mackay  Radio  and  Telegrapl 
Company  (Delaware). 

(b)  Mackay  Radio  and  Telegrapl 
Company  (California). 

(c)  Tropical    Radio  Telegraph   Com 

pany. 

(d)  Globe  Wireless.  Ltd. 

(1)  Number  of  messages  via  coasts 
stations  of  each  of  above  companies 

(2)  Gross  revenue  derived  from  traffl ; 
handled  via  each  of  said  coastal  statioc  s 


(3)  Participating  carriers  on  land. 

By  the  Commission. 
[SEAL]  T.  J.  Slowie. 

Secretary. 

IP   R   Doc.  40-4309;  FUed.  October  11.  1940; 
ll:Se  a.  m.) 


to  perform  all  other  duties  in  connec- 
tion therewith  authorized  by  law. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[F   E   Doc.  40-4303;  FUed,  October  11,  1940; 
11:06  a.  m.l 


SECURITIES  AND   EXCHANGE  COM- 
MISSION. 

[File  No.  1-2771) 

In  the  Matter  of  Kerlyn  Oil  Company 
35e  Cumulative  k  Participating  Con- 
vertible Sinking  Fund  Class  A  Com- 
mon Stock,  $5  Par  Value 
order  setting  hearing  on  apucation  to 
withdraw  from  listing  and  registra- 
tion 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C.  on 
the  9th  day  of  October.  A.  D.  1940. 

The  Kerlyn  Oil  Company,  pursuant  to 
Section  12  (d)  of  the  Securities  Exchange 
Act  of  1934.  as  amended,  and  Rule  X- 
12D2-1  (b)  promulgated  thereunder,  hav- 
ing made  application  to  the  Commission 
to  withdraw  its  SSf  Cumulative  &  Par- 
ticipating Convertible  Sinking  Fund  Class 
A  common  Stock,  $5  Par  Value,  from 
Ustlng  and  registration  on  the  Chicago 
Stock  Exchange;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  Interested  persons  be  given  an  oppor- 
tunity to  be  heard: 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Thurs- 
day November  7,  1940.  at  the  office  of 
the 'securities  6  Exchange  Commission, 
105  W.  Adams  Street,  Chicago.  Illinois, 
and  continue  thereafter  at  such  times 
and  places  as  the  Commission  or  its 
officer  herein  designated  shall  deter- 
mine, and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered.  That  Henry 
Fltts,  an  officer  of  the  Commission,  be 
and  he  hereby  Is  designated  to  adminis- 
ter oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence. 
memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and 


[File  No.  1-281! 


In  the  Matter  of   Jefferson  Electric 
Company  Common  Stock,  No  Par  Value 

order  setting  hearing  on  application  to 
withdraw  from  usting  and  registration 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Washington,  D.  C.  on 
the  9th  day  of  October.  A.  D.  1940. 

The  Jefferson  Electric  Company,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  the 
Commission  to  withdraw  its  Common 
Stock.  No  Par  Value,  from  listing  and 
registration  on  the  Chicago  Stock  Ex- 
change; and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
timity  to  be  heard ; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Friday. 
November  8.  1940.  at  the  office  of  the 
Securities  it  Exchange  Commission.  105 
W.  Adams  Street.  Chicago.  Dlinois,  and 
continue  thereafter  at  such  times  and 
places  as  the  Commission  or  its  officer 
herein  designated  shall  determine,  and 
that  general  notice  thereof  be  given;  and 
It  is  further  ordered.  That  Henry  Pitts. 
an  officer  of  the  Commission,  be  and  he 
hereby  is  designated  to  administer  oaths 
and    affirmations,    subpoena    witnesses, 
compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  mate- 
rial to  the  inquiry,  and  to  perform  all 
other  duties  in  connection  therewith  au- 
thorized by  law. 
By  the  Commission. 
[SEAL]  Francis  P.  Brassor. 

Secretary. 

IF   R   Doc   40-4304:  FUed.  October  11.  1940; 
11:06  a.  m-l 


^^^-^ 


^■o, 


"o/. 


FEDERAL 


**? 


\ 


VOLUME  5 


\      1934   ^1^ 


liEGISTER 


NUMBER  201 


Washington,  Tuesday,  October  15,  1940 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  Vn— AGRICULTURAL  AD- 
JUSTMENT ADMINISTRATION 

[Cotton  431] 

Part  722 — ^Regulations  Pertaining  to 
CoTTOK  Marketing  Quotas  for  the 
1940-41  Marketing  Year  ' 

1940  county  normal  cotton  yields 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agricultm-e  under  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
amended.  I.  Paul  H.  Appleby  Acting, 
hereby  establish  the  following  county 
normal  yields  of  lint  cotton  per  acre  in 
accordance  with  the  provisions  of  sec- 
tion 301.  subsection  (b).  paragraphs  (13) 
(B)  and  (C)  of  said  Act.  for  the  purposes 
of  the  cotton  marketing  quota  provisions 
(Part  IV,  Subtitle  B.  Title  IH)  of  said 
Act  applicable  with  respect  to  the  mar- 
iieting  year  beginning  August  1,  1940: 

§  722.204     1940  county  normal  yield  of 
lint  cotton  per  acre  given  in  pounds. 

Alabama:  Autauga,  229;  Baldwin,  256; 
Barbour— Area     "A".     190;     Barbour— 
Area  "B".  201;  Bibb.  238;  Blount.  301; 
Bullock.  174;  Butier,  243;  Calhoun.  237; 
Chambers.  198;  Cherokee.  307;  Chilton, 
246;    Choctaw.   207;    Clarke.    206;    Clay, 
215;  Cleburne,  230;  Coflfee,  235;  Colbert, 
249;  Conecuh.  236;  Coosa.  216;  Coving- 
ton, 231;  Crenshaw.  236;  Cullman.  366; 
Dale,  222;  Dallas,  193;  De  Kalb,  358;  El- 
more. 253;  Escambia,  258;  Etowah.  298; 
Payette,  246;  Franklin,  268;  Geneva,  257; 
Greene.    173;    Hale,    215;    Henry.    243; 
Houston.   274;    Jackson.  282;   Jefiferson, 
228:  Lamar,  256;  Lauderdale.  234;  Law- 
rence.  270;    Lee,    185;    Limestone.   267; 
Lowndes.  190;  Macon,  207;  Madison,  264; 
Marengo,    195;    Marion.   251;    Marshall. 
362;   Mobile,  249;   Monroe,  256;   Mont- 
gomery, 194;  Morgan,  303;  Perry,  173; 
Pickens.  241;  Pike.  221;  Randolph.  240; 
Rus.sell,  174;  St.  Clair.  231;  Shelby,  217; 
Sumter.  177;  TaUadega,  226;  Tallapoosa, 
206;  Tuscaloosa,  232;  Walker,  235;  Wash- 
ington, 234;  WUcox,  199;  Winston,  276. 
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Arizona:  Cochise,  183;  Gila,  456; 
Graham,  620;  Greenlee,  415;  Maricopa, 
496;  Mohave.  365;  Pima,  667;  Pinal,  497; 
Santa  Cruz.  464;  Yuma— Parker  Area, 
338;  Yuma^Yuma  Area,  446. 

Arkansas:     Arkansas — Area     I.     189; 
Arkansas— Area    n.    214;    Ashley— Area 
I.   293;     Ashley— Area    n,    209;    Bax- 
ter. 169;   Boone— Area  I.  195;   Boone— 
Area    H.    118;    Bradley.    195;    Calhoun, 
182;    CarroU,    156;    Chicot,    323;  Clark. 
209;    Clay.   309;    Cleburne.   171;    Cleve- 
land.   182;    Columbia,    167;    Conway— 
Area  1. 277;  Conway— Area  n,  131;  Craig- 
head—Area  I,  289;  Craighead— Area  n. 
396;   Craighead — Area   m.   289;   Craig- 
head—Area  IV,  332;  Crawford.  238;  Crit- 
tenden, 396;  Cross— Area  I.  255;  Cross- 
Area  n,  408;   Dallas.   179;   Desha,  325; 
Drew— Area  I,  171;  Drew— Area  n,  270; 
Faulkner- Area  I,  338;  Faulkner- Area 
n,  172;  Franklin— Area  1. 240;  Franklin- 
Area  n.  122;  Fulton.  174;  Garland,  147; 
Grant.     164;      Greene — Area     I.     338; 
Greene— Area  H.  273;  Hempstead.  197; 
Hot  Spring,  179;  Howard— Area  I,  235; 
Howard— Area  n,  156;  Howard— Area  HI. 
123;  Independence— Area  I,  282;  Inde- 
pendence—Area n.  196;  Izard,  178;  Jack- 
son; 234;  Jefferson,  293;  Johnson — Area 
I.  300;  Johnson— Area  II.  Ill;  Lafayette, 
238;  Lawrence— Area  I,  262;  Lawrence- 
Area  n,  196;  Lee,  303;  Lincoln— Area  I, 
300;  Lincoln— Area  II.  171;  Little  River- 
Area  I,  228;  Little  River— Area  II,  151; 
Logan— Area  I.  277;  Logan— Area  n,  145; 
Lonoke— Area  I,  262;  Lonoke— Area  n. 
181;  Marion— Area  I.  183;  Marion— Area 
n,  140;  Miller— Area  I.  282;  MiUer— Area 
n,   150;   Mississippi,  472;  Monroe,  244; 
Montgomery,  128;  Nevada,  168;  Newton. 
152;  Ouachita.  171;  Perry — Area  I.  237; 
Perry— Area  H,  145;  Phillips.  326;  Pike, 
157;    Poinsett — Area   I,   455;   Poinsett — 
Area  II,  262;  Polk.   144;  Pope— Area  I, 
284;  Pope— Area  II.  166;  Pope— Area  m, 
125;  Prairie — Area  I,  186;  Prairie — Area 
n.  284;  Prairie— Area  HI,  176;  Pulaski— 
Area  I,  303;  Pulaski— Area  n,  161;  Ran- 
dolph—Area I,  283;  Randolph — Area  n, 
168;  St.  Francis — Area  I,  408;  St.  Fran- 
cis—Area n,  218;  Saline,  180;  Scott,  149; 
Searcy,  169;  Sebastian — Area  I.  260;  Se- 
bastian—Area   II.     171;     Sevier.     149; 
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Department  of  Labor: 
Wage  and  Hour  Division: 

Learner  employment  certlfl-      

cates:  '^ 
Cancelation  in  hosiery  in- 
dustry    (2    docu- 
ments)  4079.408(J 

Issuance  of  for  various 
industries  (2  docu- 
ments)     4080. 408^ 

Minimiun  wage  recommenda- 
tions, closing  date  for  sub- 
mission qA  briefs: 

Carpet  and  rug  industry 408 

Embroideries  industry 408 

Department  of  the  Interior: 
Bituminous  Coal  Division: 

District  No.  10.  etc..  hearing—    407 
Bureau  of  Reclamation: 
Webster  Park  Reservoir  Site. 
Arkansas  Valley  Investi- 
gations, first  form  reda-      ^^ 

maUon  withdrawal 40^ 

f^eral  Communications  Commis- 
sion: 
Citizens  Voice  and  Air  Show. 

hearing ^^ 

FMeral  Power  Commission: 
Montana-Dakota   UtiUtics   Co., 

application  filed *0  2 

Federal  Security  Agency: 
pood  and  Drug  Administration: 
Hearings  on  definitions,  etc.: 

Cheddar  cheese,  etc 40  2 

Cream  cheese *0v2 

Social  Security  Board: 
Certification    to    Unemploy- 
ment Compensation  Com- 
mission of  Michigan 40p 

Federal  Trade  Commission: 
Vonnegut  Hardware  Co.,  com- 
plaint and  notice  of  hear- 

ing ^2 

Securities    and    Exchange    Com- 
mission: 
Applications  withdrawn: 
Copper  District  Power  Co..  et 

al *** 


Sharp— Area  1, 169;  Sharp— Area  H.  176; 
Stone.  148;  Union.  187;  Van  Buren.  151; 
Washington.  156;  White.  197;  Woodruff. 
271;  Yell— Area  I.  299;  Yell— Area  H.  167; 
Yell— Area  m.  156. 

Caliiomxa:  Fresno.  566;  Imperial— Im- 
perial Valley  Area,  265;  Imperial— Bard 
Valley  Area.  369;  Kern.  670:  Kings.  606; 
Madera.  543;  Merced.  472;  Riverside— 
Coachella  Valley  Area.  513;  Riverside— 
Palo  Verde  Valley  Area.  299;  San  Benito. 
70-  San  Bernardino.  459;  San  Diego. 
115;  San  Joaquin,  325;  Stanislaus.  274; 
Tulare.  610. 

Florida:  Alachua,  141;  Baker.  152;  Bay. 
196;  Calhoun.  151;  Columbia,  131;  Dixie. 
154;  Escambia.  208;  Gadsden.  139;  Gil- 
christ. 138;  Gulf.  124;  Hamilton.  139; 
Holmes.  199;  Jackson.  173;  Jefferson, 
119:  Lafayette,  130;  Leon.  124;  Levy,  138; 
Liberty.  124;  Madison.  136;  Okaloosa, 
171;  Santa  Rosa,  190;  Siunter.  147; 
Suwanee,  128;  Taylor.  134;  Union,  140; 
Wakulla.  131;  Walton.  173;  Washington. 

170. 

Georgia:  Appling.  209;  Atkinson,  180; 
Bacon,  226;  Baker,  173;   Baldwin.  214; 
Banks,  200;  Barrow,  263;  Bartow.  258; 
Ben  Hill.  218;  Berrion.  205;  Bibb.  198; 
Bleckley.  248;  BranUey,  188;  Brooks.  227; 
Bryan.   182;   BuUoch,  252;   Burke.  254; 
Butts.  226;  Calhoun.  224;  Camden.  210; 
Candler,  241;  CarroU,  277;  Catoosa,  255; 
Charlton,  194;   Chatham,   199;   Chatta- 
hoochee. 160:  Chattooga.  291;  Cherokee. 
233:  Clarke.  208;  Clay.  227;  Clayton,  186; 
Clinch.  193;  Cobb.  240;  Coffee.  215;  Col- 
quitt,  269;   Columbia,  230;   Cook,   243; 
Coweta,  229;  Crawford,  170;  Crisp.  242; 
Dade.  296;  Dawson.  203;  Decatur,  172; 
De  Kalb,  203;  Dodge.  217;  Dooly,  224; 
Dougherty.  182;  Douglas.  251;  Early.  230; 
Echols,  177;  Effingham,  215;  Elbert,  210; 
Emmanuel,    228;    Evans.    226;    Payette. 
242;  Floyd.  269;  Forsyth.  258:  Franklin. 
233;  Fulton,  241;  Gilmer.  173;  Glascock. 
256;   Glynn.  217;   Gordon.  310;   Grady, 
224;  Greene,  208;  Gwinnett.  241:  Haber- 
sham. 217;  Hall.  232;  Hancock,  240;  Har- 
alson. 285;  Harris.  175;  Hart.  271;  Heard. 
208;   Henry.  240;   Houston.  190;   Irwin. 
233;  Jackson.  201;  Jasper.  225;  Jeff  Davis. 
189;  Jefferson.  247;  Jenkins,  263;  John- 
son. 239;  Jones.  178;  Lamar.  203:  Lanier. 
204;  Laurens.  239;  Lee.  198;  Liberty.  167; 
Lincoln.  202;  Long.  196;  Loundes.  222; 
Lumpkin.  196;  McDuffie,  241;  Mcintosh. 
200;  Macon,  224;  Madison,  232;  Marion, 
173;  Meriwether,  200;  Miller,  216;  Mitch- 
ell   231;    Monroe,    175;    Montgomery, 
215;  Morgan,  253;  Murray.  263;  Musco- 
gee,   150;    Newton,    268;    Oconee.    218; 


Oglethorpe,  218;  Paulding,  277;  Peach. 
248;  Pickens.  237;  Pierce,  204;  Pike,  236; 
Polk.  288;  Pulaski.  226;  Putnam,  209; 
Quitman,  168;  Randolph,  222;  Richmond, 
238;  Rockdale.  263;  Schley.  184;  Screven. 
256;  Seminole.  215;  Spalding.  244;  Ste- 
phens, 215;  Stewart.  179;  Sumter.  222; 
Talbot.  161;  Taliaferro.  199:  Tattnall. 
231;  Taylor.  237;  Telfair,  205;  Terrell. 
281;  Thomas,  210;  Tift.  247;  Toombs. 
217;  Treutlen.  193;  Troup.  171;  Turner. 
214;  Twiggs,  175;  Upson.  173;  Walker, 
300;  Walton.  267;  Ware.  199;  Warren. 
277;  Washington.  225;  Wayne.  238; 
Webster.  162;  Wheeler.  225;  White.  257; 
Whitfield,  270:  Wilcox,  216;  Wilkes,  203; 
WUkinson,  205;  Worth.  232. 

IlUnois:  Alexander,  316;  Jackson.  293: 
Massac,  138;  Pulaski,  253. 

Kansas:     Chautauqua.     138;     Mont- 
gomery, 140. 

Kentucky:  Ballard.  238;  Barren,  196: 
Calloway.    254;    Carlisle,   264:    Pulton- 
Area  I,  299;  Fulton— Area  H.  430;  Graves, 
257:    Hickman.    322;    McCracken,    266; 
I  Marsiiall,  260;  Metcalf,  170;  Trigg.  231. 
Louisiana:  Acadia  —  Area  I,   331: 
Acadia— Area  n,  320;  Acadia— Area  HI, 
313;  Allen.  263;  Ascension,  208;  Assump- 
tion,  205;    Avoyelles.   356:    Beauregard, 
208;  Bienville,  186;  Bossier,  304;  Caddo. 
308:  Calcasieu.  225;  Caldwell.  277;  Cam- 
eron—Area I,  224;    Cameron— Area   II. 
196;    Catahoula.    325:    Claiborne,    183; 
Concordia.  385;  De  Soto.  188;  East  Baton 
Rouge,    200:    East    Carroll.    441;    East 
Feliciana.  232;  EvangeUne.  308;  Frank- 
lin. 312;  Grant.  236;  Iberia.  237;  Iberville. 
189;  Jackson.  183;  Jefferson.  211;  Jeffer- 
son Davis.  290;  Lafayette— Area  I.  242; 
Lafayette— Area  II.  309;  Lafourche,  212: 
La  Salle,  241;  Lincoln.  192;  Livingston. 
264;    Madison.    414;    Morehouse,    327: 
Natchitoches,    271,    Orleans,    260: 
Ouachita,  291;  Pointe  Coupee,  365: 
Rapides— Area  I.  217;  Rapides— Area  n. 
402:    Red    River,    257;    Richland,    312: 
Sabine,  178;  St.  Charles,  323;  St.  Helena. 
196;  St.  James,  213;  St.  John  the  Baptist. 
194;  St.  Landry.  337;  St.  Martin.  314;  St. 
Mary,  215;   St.  Tammany.  202;  Tangi- 
pahoa.  228;    Tensas.   409;    Union.    192: 
Vermilion— Area  I,  273;  Vermilion— Area 
n,  258;  Vermilion— Area  HI,  268;  Ver- 
non,   188:    Washington,    276;    Webster. 
182;  West  Baton  Rouge,  233;  West  Car- 
roll, 348:  West  Feliciana,  195;  Winn,  198. 
Mississiiypi:  Adams,  272;  Alcorn,  251; 
Amite,    255;    Attala,    229;    Benton.    232; 
Bolivar.    382;    Calhoun.    242;    Carroll- 
Delta  Area.  290;  Carroll— HiU  Area,  219: 
Chickasaw.  221;  Choctaw.  216;  Claiborne. 
267;   Clarke,  239;   Clay,  205;   Coahoma. 
401;    Copiah.   245;   Covington,   280;    De 
Soto— Delta    Area.    411;    De    Soto— Hill 
Area,  260;  Forrest,  248;  Franklin,  258: 
George,  248;  Greene,  222;  Grenada,  218; 
Hancock,  220;  Harrison,  240;  Hinds,  254; 
Holmes— Delta  Area,  464;   Holmes— HiU 
Area.  206;   Humphreys,  379;   Issaquena. 
367;  Itawamba,  230;  Jackson.  226:  Jas- 
per. 267;  Jefferson,  284;  Jefferson  Davis, 
280;  Jones.  292;  Kemper.  215;  Lafayette. 
220;  Lamar.  260;  Lauderdale.  224;  Law- 
rence. 264;  Leake,  254;  Lee.  252;  Leflort, 


375;  Lincoln.  257;  Lowndes.  215:  Madi- 
son, 258;  Marion.  261;  Marshall.  219; 
Monroe.  234;  Montgomery.  224;  Neshoba, 
265;  Newton.  257;  Noxubee,  212;  C^tib- 
beha,  207;  Panola,  268;  Pearl  River,  224; 
Perry,  239;  Pike.  255;  Pontotoc.  260; 
Prentiss,  236;  Quitman,  384;  Rankin, 
266;  Scott.  286;  Sharkey.  415;  Simpson, 
286;  Smith.  319;  Stone,  239;  Sunflower, 
362;  Tallahatchie— Delta  Area,  371;  Tal- 
lahatchie— Hill  Area,  222;  Tate,  297; 
Tippah,  242;  Tishomingo,  230;  Tunica, 
409;  Union.  253;  Walthall.  292;  Warren, 
306;  Washington,  410;  Wayne.  225;  Web- 
ster, 248;  Wilkinson.  235;  Winston.  243; 
Yalobusha.  227;  Yazoo— Delta  Area,  415; 
Yazoo— Hill  Area.  265. 

Missouri:  Barton,  141;  Ballinger,  144; 
Butler— Ash  Hill  Township,  303;  Butler- 
Beaver   Dam    Township.    214;    Butler- 
Black    River    Township,    203;    Butler- 
Coon   Island    Township.    256;    Butler- 
Epps     Township,     213;      Butler— GiUis 
Bluff    Township.    308;     Butler  — Neely 
Township,    271;    Butler— Popular    Bluff 
Township.     215;      BuUer— St.     Francis 
Township.   212;    Cape    Girardeau.   211; 
Carter,  119;  Dunklin— Buffalo  Township, 
369;     Dunklin  — Clay    Township,    378; 
Dunklin — Cotton    HIU    Township.    297; 
Dunklin    —    Freeborn    Township,    282; 
Dunklin    —    Holcomb    Township.    312; 
Dunklin — Independence  Township,  355; 
Dunklin — Salem  Township,  357;  Dunk- 
lin—Union Township,  306;  Howell,  155; 
Mississippi  —  James  Bayou  Township, 
460;  Mississippi — ^Long  Prairie  Township, 
281;   Mississippi — ^Mississippi   Township, 
450;    Mississippi — Ohio  Township,   462; 
Mississippi— St.   James   Township,    353; 
Mississippi — ^Tywappity   Township,   402; 
Mississippi    —    Wolf    Island   Township, 
452;  New  Madrid — Anderson  Township, 
416;  New  Madrid— Big  Prairie  Township. 
407;  New  Madrid — Como  Township.  415: 
New  Madrid — Hough  Township,  371 ;  New 
Madrid — ^La  Pont  Township.  407;   New 
Madrid — Le  Sieur  Township,  415;   New 
Madrid — Lewis  Township,  407;  New  Ma- 
drid   —    New    Madrid    Township,    408; 
New    Madrid — ^Portage    Township,    413; 
New    Madrid    —    St.    John    Township, 
387;     New    Madrid    —    West     Town- 
ship,   412;    Oregon,    161;    Ozark,    152; 
Pemiscot — ^Braggadocio    Township,    439; 
Premiscot — ^Butler  Township,  414:  Prem- 
iscot — Concord   Township,   439;    Premi- 
scot—Cooter  Township.  449;  Premiscot — 
Gayoso     Township.     403;     Premiscot — 
Godair  Township.  429;  Premiscot — Hayti 
Township,    445;    Premiscot   —   Holland 
Township,  444;  Pemiscot — Little  Prairie 
To\vnship,   449;    Pemiscot — Little   River 
Tomaship.    439;    Premiscot    —    Oregon 
TouTiship,    403;    Pemiscot    —    Pascola 
Township.   434;    Pemiscot  —   Pemiscot 
Township.    446;    Pemiscot    —    Virginia 
Township,  429;  Reynolds,  81;  Ripley,  204; 
Scott    —    Commerce    Township,     292; 
Scott — Kelso    Township,    215;     Scott — 
Moreland  Township,  227;  Scott— Moriey 
Township,  280;  Scott— Richland  Tov^ti- 
ship,  316;   Scott— Sandy  Woods  Town- 
ship.   229;    Scott — Sylvania    Township, 
266;    Scott — Tywappity  Township,   338; 


Stoddard— castor  Township.  2S3;  Stod- 
dard—Duck  Creek  Township,  228;  Stod- 
dard—Elk Township,  390;  Stoddard- 
Liberty  Township.  336;  Stoddard- New 
Lisbon  Township,  254;  Stoddard— Pike 
Township;  347;  Stoddard  —  Richland 
Township.  380;  Taney.  160;  Wayne.  151. 
New  Mexico:  Chaves.  471;  Curry,  128; 
De  Baca,  167;  Dona  Ana,  628;  Eddy— 
Artesia  Area,  421;  Eddy— Carlsbad  Area. 
458;  Grant,  336;  Harding.  113;  Hidalgo. 
487;  Lea,  124;  Luna.  365;  Otero,  384; 
Quay,  89;  Roosevelt,  144;  Sierra.  430; 
Socorro,  109. 

North  Carolina:  Alamance.  241;  Alex- 
ander, 283;  Anson,  278;  Beaufort,  271; 
Bertie,  276;  Bladen,  269;  Bnmswick.  260; 
Burke.  288;  Cabarrus.  288;  Caldwell.  283; 
Camden,  313;  Carteret.  260;  Caswell.  239; 
Catawba,  303;  Chatham,  238;  Chowan, 
302;    Cleveland,    376:    Columbus.    285; 
Craven,  255;  Cimiberland.  304;  Currituck. 
318;  Davidson.  275;  Davie,  282;  Duplin, 
293;  Durham,  249;  Edgecombe.  279;  For- 
syth, 252;   Franklin.  264;  Gaston.  312; 
Gates,  282;  Granville.  238;  Greene.  261; 
GuUford.  256;  Halifax.  288;  Harnett.  317; 
Hertford.  287;  Hoke,  350;  Hyde,  284;  Ire- 
dell. 320;  Johnston,  294;  Jones.  268;  Lee. 
282;  Lenoir,  277;  Lincoln,  345;  McDoweU. 
296:    Martin.    276;    Mecklenburg,    266; 
Montgomery,  257;  Moore.  246;  Nash.  291; 
New  Hanover.  287;   Northampton,  323; 
Onslow,  263;  Orange,  245;  Pamlico,  289; 
Pasquotank,  275;   Pender.  256;   Perqui- 
mans, 295;  Person,  229;  Pitt.  261;  Polk, 
288;    Randolph,    238;    Richmond,    262; 
Robeson.  314;  Rockingham,  182;  Rowan, 
315;    Rutherford.    317;    Sampson,    311; 
Scotland,  320;  Stanly,  275;  Tyrell.  274; 
Union.  288;  Vance,  268;  Wake,  257;  War- 
ren, 258;  Washington.  267;  Wayne,  288; 
Wilkes,  237;  Wilson,  269;  Yadkin.  271. 

Oklahoma:   Adair.   124;    Alfalfa.    127; 
Atoka,  127;  Beckham,  168;  Blaine.  159; 
Bryan,  130;  Caddo,  152;  Canadian — Area 
I,  149:  Canadian— Area  II,  149;  Carter, 
120;  Cherokee— Area  I,  142;  Cherokee- 
Area  n,  124;  Choctaw,  140;  Cleveland- 
Area   I,    164;    Cleveland — Area   n.    110; 
Coal,  129;  Comanche.  126;  Cotton.  126; 
Craig.  136;  Creek.  162;  Custer.  145;  Dela- 
ware, 158;  Dewey,  152;  EUis.  153;  Gar- 
field, 156;  Garvin,  146;  Grady.  150;  Grant, 
103;  Greer,  143;   Harmon,  135;  Harper, 
143;  Haskell,  133;  Hughes.  161;  Jackson, 
138;  Jefferson,  130:  Johnston.  139;  Kay, 
159;  Kingfisher.  140;  Kiowa,  131;  Lati- 
mer,   118;    Le    Flore— Area    I,    204;    Le 
Flore— Area  n,   124;   LincoUi,  129;   Lo- 
gan— Area  I,  142;  Logan — Area  n,  128; 
Love,   126;    McCIain,   159;   McCurtain- 
Area  I,  208;   McCurtain — Area  n.   127; 
Mcintosh,    160;    Major,    143;    Marshall, 
138;   Mayes— Area  I,  182;  Mayes— Area 
n,    140:    Murray,    145;    Muskogee,    155; 
Noble,  149;  Nowata,  155;  Okfuskee,  155; 

Oklahoma — Area    I,    167;    Oklahoma 

Area  n.  122;  Okmulgee,  163;  Osage,  177; 
Ottawa.  127;  Pawnee.  154;  Payne,  140: 
Pittsburg,  147;  Pontotoc,  137;  Pottawato- 
mie, 152;  Pushmataha,  124;  Roger  Mills, 
146;  Rogers,  145;  Seminole.  146;  Se- 
quoyah— Area  I.  227;  Sequoyah — Area  n, 
125;  Stephens,  131;  Tillman,  161;  Tulsa] 


185;  Wagoner.  175;  Washington.  154; 
Washita,  167;  Woods,  111;  Woodward, 
145. 

South  Carolina:  Abbeville.  225;  Aiken. 
294;  Allendale.  263;  Anderson,  302; 
Bamberg,  257;  Barnwell,  279;  Beaufort. 
153;  Berkeley.  190;  Calhoun.  336; 
Charleston.  139;  Cherokee,  305;  Chester. 
251;  Chesterfield,  270;  Clarendon,  273; 
CoUeton,  229;  Darlington.  300;  Dillon, 
349;  Dorchester.  247;  Edgefield,  306; 
Fairfield,  220;  Florence.  281;  George- 
town, 198;  Greenville,  323;  Greenwood. 
190;  Hampton,  254;  Horry,  235;  Jasper. 
172;  Kershaw.  243;  Lancaster,  258; 
Laurens,  288;  Lee,  334;  Lexington,  274; 
McCormlck.  193;  Marion.  300;  Marlboro, 
308;  Newberry,  254;  Oconee.  282;  Or- 
angeburg. 315;  Pickens.  345;  Richland. 
212;  Saluda.  274;  Spartanburg,  287; 
Sumter.  311;  Union.  224;  Williamsburg. 
297;    York,   265. 

Tennessee:  Bedford,  229;  Benton,  218; 
Blount.  214;  Bradley,  230;  Cannon,  234; 
Carroll.  261;  Chester.  258;  Coffee.  242; 
Crockett,  344;  Davidson,  229;  Decatur, 
195;  De  Kalb.  218;  Dickson,  241;  Dyer, 
358;  Fayette.  240;  Franklin.  255;  Gibson. 
304;  GUes,  224;  Grundy.  252;  HamUton, 
231;  Hardeman,  235;  Hardin,  197;  Hay- 
wood, 301;  Henderson.  267;  Henry.  2^1; 
Hickman.  282;  Humphreys.  249;  Knox. 
230;  Lake,  410;  Lauderdale,  372;  Law- 
rence, 265:  Lewis.  247;  Lincoln,  259;  Lou- 
don. 220;  McMInn,  22i;  McNairy.  254; 
Madison.  267;  Marion,  256;  Marshall. 
245;  Maury,  211;  Meigs,  207;  Moiu-oe, 
189;  Moore.  222;  Obion.  286;  Overton. 
160;  Perry.  218;  Polk,  273;  Rhea.  150; 
Roane.  214;  Rutherford.  228;  Sequatchie. 
120;  Shelby,  269;  Stewart,  241;  Tipton. 
364;  Van  Buren.  183;  Warren.  209; 
Wayne,  214;  Weakley,  243;  White.  215; 
Williamson.  230;  Wilson,  221. 

Texas:  Anderson.  151;  Andrews.  100; 
Angelina.  212;  Aransas.  165;  Archer.  107; 
Armstrong,  143;   Atascosa,  111;   Austin, 
201;  BaUey.  164;  Bandera.  85;  Bastrop— 
Area  I.  145;  Bastrop — Area  n,  143;  Bas- 
trop—Area  m.   104;  Bastrop— Area  IV. 
117;    Bastrop— Area   V.    116;   Bastrop— 
Area  VI.  72;  Baylor.  118;  Bee,  117;  Bell. 
150;    Bexar.   123;   Blanco.   103;   Borden, 
137;  Bosque.  115;  Bowie.  186;  Brazoria. 
210;   Brazos,  201;   Brewster,   218;   Bris- 
coe— ^Area  I,  141;  Briscoe— Area  n,  116: 
Brooks,  90:  Brown.  106;  Burleson— Area 
I.  132;  Burleson— Areal  U,  263;  Burnet, 
113;  Caldwell.  146;  Calhoun.  177;  Calla- 
han. 99;  Cameron.  237:  Camp,  135;  Car- 
son, 91;  Cass.  164;  Castro.  146;  Cham- 
bers. 204:  Cherokee.  146:  Childress,  122; 
Clay,  130:  Cochran,  145;  Coke,  103;  Cole- 
man, 120;  ColUn,  211;  Collingsworth,  152; 
Colorado.     170:     Comal— Area    I.     126; 
Comal— Area    H.    96;    Comanche.    85; 
Concho.   137;   Cooke.  137;  Coryell.   117; 
Cottle.  116;  Crockett.  138;  Crosby.  190; 
Dallas,  180;   Dawson,  197;   Deaf  Smith, 
141;  Delta,  233;  Denton,  157;  De  Witt. 
126;  Dickens,  157;  Dimmit.  131;  Donley. 
164;  Duval,  86;  Eastland.  82;  Ector.  115; 
Ellis,  190;  El  Paso,  632;  Erath.  80;  Falls' 
157;   Fannin.   215  Fayette.   141;   Fisher] 
138;  Floyd.  148;  Foard,  145;  Port  Bend. 


FFDERA  .  REGISTER,  Tuesday,  October  IS,  1940 


FEDERAL  REGISTER,  Tuesday,  October  15.  1940 


AfVT:. 


4074 

207:    FranklHi.    149:    Freestone.    139: 
Frio— Area    I,    72:    FHo-Are«    n.    «: 
Oalnes.  125:  OiOveston,  153:  Qut^  IW: 
GUkspie.   110:   01as«»ck.   136:   Goltod. 
110:  Gonzales.  132:  Gray.  169:  Grayson, 
184:  Gregg.  145:  Grimes,  176:  Guadalupe, 
139:  Hale.  151;  Han.  151:  HamUton.  120: 
Hansford.  107:  Hardeman.  125:  Hardin. 
104:  Harris.  185:  Harrison,  167:  Haskell. 
156:  Haye»-Area  I,  94:  Hays— Area  II. 
137:  Hemphill— Area  I.  160:  HemphlU— 
Area  H.  106:  Henderson.  153:  Hidalgo, 
187:  Hill,  162:  Hockley,  169:  Hood,  81: 
Hopkins,    155:    Houston,    174r   HoTOd, 
150:  Hudspeth.  414;  Hunt.  188:  Hutchin- 
son. 84;   Irion.  110;  Jack.  97:  Jackson. 
193;  Jasper.  146;  Jeff  Davis.  118;  Jeffer- 
son. 175;  Jim  Hogg.  119:  Jim  Wells.  117; 
Johnson.  146:  Jones.  129;  Karnes.  118: 
Kaufman.  173;  Kendall.  83:  Kenedy.  98: 
Kent,  126:  Kerr.  112;  Kimble.  100:  King, 
134:  Kinney,  118;  Kleberg,  128:  Knox, 
160-  Lamar.  197;  Lamb,  213:  Lampasas, 
115:   La  Salle— Area  I,  46:  Ia  Salle- 
Area  n.  69;  Lavaca.  142:  I^,  108:  Leon, 
149;  liberty.  216;  Limestone,  144:  Ups- 
comb.  73;  live  Oak.  119;  liano,  77:  low- 
ing  122;  Lubbock,  198;  I^nn,  214;  Mc- 
Culloch.  126;  McLennen.  150:  McMullen. 
134;  Madison.  155;  Marion,  123:  Btortin. 
152:  Mason.  83;  Matagorda,  219;  Mav- 
erick,  266:    Medina.   88;    Menard.   110; 
Midland.    114;    MUam,    162:    Mills.   97; 
MltcheU.  134;  Montague,  110:  Montgom- 
ery. 157;  Moore.  118:  Morris.  162;  Mot- 
ley 145;  Nacogdoches,  175;  Navarro,  163: 
Nekton.  138;  Nolan.  139;  Nueces.  223; 
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P  Ince  Oecrge,  249:  Princess  Anne.  316; 
Smthampton.  301;  Surry,  282;  Sussex, 

2H- 

(Sec.  301,  as  amaided,  52  Stat.  38,  41. 
2  «:  7  UJ3.C.,  Sup.  IV.  1301) 

Done  at  Washington,  D.  C.  this  12th 
(  iy  of  October  1940.  Witness  my  hand 
I  ad  the  seal  of  the  Department  of 
4^culture. 

[SKAL]  PAOT.   H.  ApPLKBY. 

Acting  Secretary  of  Agriculture. 

?  B   Doc.  40-4315;  PUed.  October  12,  1940; 
^  11:45  a.  m] 


is  amended  as  follows:"  and  inserting  in 
lieu  thereof  the  phrase  "Effective  Novem- 
ber 1, 1940,  Part  60  of  the  Civil  Air  Regu- 
lations is  amended  as  follows:" 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Thomas  O.  Early. 

Secretary. 

IP   B   Doc.  40-4323;  FUed.  October  14,  1940; 
9:46  a.  m.) 
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OchUtree.  62:  Orange.  191:  Palo  Pinto, 
93:  Panola,  162;  Parker,  99;  Parmer,  IW; 
Pecos— Area  I.  307;  Pecos— Area  H.  192; 
Polk.  217:  Presidio— Area  I,  210:  Pre- 
sidio—Area n.  425:  Rains.  147;  Randall. 
144-  Reagan.  80;  Real.  118:  Red  River, 
184;  Reeves,  285;  Refugto.  192;  Robarte. 
113;    Robertson— Area  I,   116:   Robert- 
son—Area n,  241:  Rockwan,  211:  Run- 
nels, 141:  Rusk.  144;  SaWne,  160;  San 
Augustine,    171;    San   Jacinto— Area   I, 
261:  San  Jacinto— Area  H,  188;  San  Ja- 
cinto—Area  m,  116:  San  Patricio,  231: 
San  Saba,  115:  Schleicher,  165;  Scurry. 
133;  Shackelford.  96;  Shelby.  175:  Smith, 
145;  Somervell.  95;  Starr.  97;  Stephens, 
80;  Sterling.  136;  Stonewall,  139;  Sutton, 
104:  Swisher.  142;  Tarrant,  151;  Taylor, 
114;  Terrell,   168;   Tterry,  161:  Tlirock- 
morton.  100;  Titus.  156;  Tom  Green,  135; 
Travis.  140;  Trinity.  200;  T^ler,  196;  Up- 
shur. 146;  Upton.  123;  Uvalde.  70;  Van 
Zandt.  149;  Victoria.  180:  Walker,  162; 
Waller.    179;    Ward.    273;    Washington 
171-  Webb.  80;  Wharton.  215:  Wheeler 
178';  Wichita.  155;  Wilbarger.  176;  Wni- 
acy.  221;  Williamson,  163;  ^f^Hlaon— Arei 
I    116:  Wilson— Area  n,  82:  Wise,  131^ 
Wood.  152:  Yoakum.  116:  Young,  100 
Zapata.  70;  Zavala.  76.  ^ 

Vtrginia:  AmeUa,  270:  Brunswick,  247 
Charlotte.  247;  Chesterfield,  269;  Din 
widdie.  266;  Greensville.  285:  Halifax 
252;  Isle  of  Wight.  285:  Lunenburg.  272 
Mecklenburg.  251:  Nansemond.  309;  Ne^ 
Kent.  288;  Norfolk.  298;  Nottoway.  271 
Pittsylvania.  242;  Prince  Edward.  270 


TITLE  14— aVIli  AVIATION 

CHAPTER    I— CIVIL     AERONAUTICS 
^  AUTHORITY 

Amendment  No.  76.  ClvU  Air  Begtilatlon*) 
Udbignation  or  Gsdn  Civil  Airway 

No.  3  AnwAY  Trattic  Control  Areas 

AND  Change  or  the  Effective  Date  of 

Amxndment  No.  72 

At  a  session  ot  the  CivU  Aeronautics 
3oard  of  the  Civil  Aeronautics  Author- 
ty  held  at  its  office  in  Washington.  D.  C. 
an  the  11th  day  of  October  1940. 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  particularly  sec- 
tions 205  (a)  and  601  (a)  of  said  Act. 
and  finding  that  its  action  is  desirable  in 
the  pubUc  interest  and  is  necessary  to 
carry  out  the  provisions  of.  and  to  exer- 
cise and  perform  its  powers  and  duties 
mider.  said  Act.  the  CivU  Aeronautics 
Board  amends  the  Civil  Air  Regulations 
as  follows 


Effective  October  11.  1940.  Part  60  of 
the  CivQ  Air  R^fulations  is  amended  as 
f(dlow8: 

1.  By  amending  §  60.2402  to  read  as 
follows: 

8  60.2402    Green  ctvU  airwav  No.  3  air- 
way traffic  control  areas  (.Log  Angeies, 
CaUf..toPMUidelphia,Pa.).    Those  por- 
tions of  green  civU  airway  No.  3:  Prom 
the    Municipal    Airport.    Los    Angeles. 
Calif.,  to  a  line  extended  at  right  angles 
across  such  airway  through  a  point  on 
the  center  line  thereof  25  miles  east  of 
the  Ashfork.  Ariz.,  radio  range  station; 
from  a  line  extended  at  right  angles 
across  such  airway  through  a  point  on 
the  center  Une  thereof  25  miles  north- 
east of  the  Wichita,  Kans.,  radio  range 
station  to  a  line  extended  at  right  angles 
across  such  airway  through  a  point  on 
the  center  line  thereof  25  miles  south- 
west of  the  Terre  Haute,  Ind..  radio  range 
stotion:  from  a  line  extended  at  right 
angles  across  such  airway   through   a 
point  on  the  center  line  thereof  25  miles 
east  of  the  Columbus.  Ohio,  radio  range 
sUtion  to  the  Philadelphia.  Pa..  Munici- 
pal Airport. 

2  By  amending  Amendment  No.  72  by 
striking  the  phrase  "Effective  October  15. 
1940.  Part  60  of  the  CivU  Air  Regulations 


TITLE  Ift-COMMERCIAL 
PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  4071] 

In  the  Matter  of  Badger -Brodhead 
Cheese  Company  et  al. 

§  3.27  (i)     Combining  or  conspiring— 
To  restrict  competition  in  buying.    In 
connection  with  the  offering  to  purchase 
or  the  purchase,  in  commerce,  etc.,  of 
Swiss  or  Limburger  cheese  sold  or  offered 
by  producers  or  manufacturers  thereof, 
or  by  an  agent  or  representative  of  such 
a  producer  or  manufacturer,  fixing  or 
maintaining,    or   attempting    to   fix   or 
maintain,   pursuant  to  agreement,  un- 
derstanding or  combination  between  or 
among  respondent  dealer-purchasers  of 
such  cheese  or  their  principal  or  parent 
corporations,  or  between  or  among  any 
two  or  more  of  them,  or  between  or 
among  any  one  or  more  of  them  and 
any    other    competing    corporation    or 
corporations  or  any   competing  person 
or  persons,  the  prices  offered  to  be  paid 
or    paid    for    such    cheese,    prohibited. 
(Sec.  5.  38  Stat.  719.  as  amended  by  sec. 
3   52  Stat.  112;  15  U.S.C.  Supp.  IV.  sec. 
45b)     tCease  and  desist  order.  Badger- 
Brodhead  Cheese  Company  et  al..  Docket 
4071.  October  1,  19401 

In  the  B4ATTER  OF  Badger-Brodhead 
Cheese  Company,  Kraft  -  Phenix 
Cheese  Corporation,  National  Dairy 
Products  Corporation,  the  Borden 
Company.  J.  S.  Hoffman  and  Company. 
AND  Triangle  Cheese  Company 


ORDER  to  cease  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  In 
the  City  of  Washington.  D.  C.  on  the  1st 
day  of  October.  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  an- 
swers of  the  respondents  and  a  stipula- 
Oon  as  to  the  facts  entered  into  between 
the  respondents  herein  and  W.  T.  Kelley^ 
Chief  Counsel  for  the  Commission,  whicn 
provides,  among  other  things,  that  with- 
out furtiier  evidence  or  other  intervening 
procedure,  the  Commission  may  issue 
and  serve  upon  respondents  herein  find- 
ings as  to  the  facts  and  conclusion  basea 
thereon  and  an  order  disposing  of  the 
proceeding,  and  the  Commission  having 


made  its  findings  as  to  the  facts  and  con- 
clusion that  said  respondents  have  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondents, 
Badger-Brodhead    Cheese    Company,    a 
corporation,  Kraft  Cheese  Company  (re- 
ferred  to  In   the  complaint   as   Kraft- 
Phenlx    Cheese    Corporation),    a    cor- 
poration. The  Borden  Company,  a  cor- 
poration. J.  S.  Hoffa:ian  Company   (re- 
ferred   to    in    the    complaint    as    J.    S. 
Hoffman  and  Co.),  a  corporation,  and 
Triangle  Cheese  Company  (referred  to  In 
the  complaint  as  Triangle  Cheese  Co.) .  a 
corporation,  and  their  respective  officers, 
directors,     representatives,     agents  and 
employees,  together  with  the  successors 
or  assigns  of  each  of  said  respondents,  di- 
rectly, indirectly,  through  any  corporate 
or  other  device  or  through  or  by  means 
of  any  wholly  or  partially  owned  subsidi- 
ary, in  connection  with  the  offering  to 
purchase  or  the  purchase  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  of  Swiss  or  Lim- 
burger cheese,  which  is  sold,  or  offered 
for  sale,  by  the  producers  or  manufac- 
turers thereof  or  by  an  agent  or  repre- 
sentative   of    such    a    producer    or 
manufacturer,  forthwith  cease  and  desist 
from  fixing  or  maintaining,  or  attempting 
to  fix  or  maintain,  pursuant  to  agree- 
ment, understanding  or  combination  be- 
tween or  among  themselves,  or  between 
or  among  any  two  or  more  of  them,  or 
betwe«i  or  among  any  one  or  more  of 
them  and  any  other  competing  corpora- 
tion or  corporations  or  any  competing 
person  or  persons,  the  prices  offered  to  be 
paid,  or  paid,  for  such  cheese. 


[Docket  No.  3466] 

In  the  Matter  of  Adolph  EIastor  & 
Bros..  Inc. 

§3.6  (1)     Advertising  falsely  or  mis- 
leadingly — Indorsements    and    testimo- 
nials:  §3.18    Claiming  indorsements  or 
testimonials  falsely;  §  3.66  (c)  Misbrand- 
ing   or    mislabeling — Indorsements    or 
awards.    Marking  or  labeling,  in  con- 
nection with  offer,  etc.,  in  commerce,  of 
knives,  said  products  or  containers  or 
coverings  in  which  enclosed,  or  display 
cards  to  which  attached  or  on  which  dis- 
played,   with    words    "Scout"    or    "Boy 
Scout"    or    "Scouting,"    or    with    any 
emblem  or  symbol  adopted  and  used  by 
the  Boy  Scouts  of  America  to  designate 
or  symbolize  such  organization  or  activ- 
ities of  its  members,  or  marking,  desig- 
nating or  describing  knives  as  "Scout" 
or  "Boy  Scout"  or  "Scouting"  knives;  or 
using,  in  said  connection,  etc.,  pictorial 
representations  of  outdoor  life  in  which 
there  appear  boys  in  the  uniform  of  the 
Boy  Scouts  of  America  or  in  uniforms 
simulating  such  uniform,  or.  in  any  man- 
ner,   any    mark,    symbol    or    emblem 
adopted  and  used  by  said  organization 
to  represent  or  identify  it  or  the  activi- 
ties of  its  members;   prohibited.     (Sec. 
5,  38  Stat.  719,  as  amended  by  sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Adolph  Kastor 
It  Bros..  Inc..  Docket  3466,  October  3. 
19401 


emblem  or  symbol  adopted  and  used  by 
the  Boy  Scouts  of  America  to  designate 
or  symbolize  that  organization  or  the 
activities  of  its  members;  or 

2.  Marking  designating  or  describing 
knives  as  "Scout"  or  "Boy  Scout"  or 
"Scouting"  knives;  or 

3.  Using  pictorial  representations  of 
outdoor  life  in  which  there  appear  boys  in 
the  uniform  of  the  Boy  Scouts  of  America 
or  in  uniforms  simulating  such  uniforms: 
or 

4.  Using,  in  any  manner,  any  mark, 
symbol  or  emblem  adopted  and  used  by 
the  Boy  Scouts  of  America  to  represent 
or  identify  that  organization  or  the  activ- 
ities of  its  members. 

It  is  further  ordered.  That  the  respond- 
ent. Adolph  Kastor  &  Bros.,  Inc.,  shall, 
within  sixty  (60)  days  after  service  upon 
it  of  this  order,  file  with  the  Commission 
a  report  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  this  order. 

By  the  Commission. 

tSEAL]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-4324;  Plied.  October  14.  1940: 
10:  20  a.  m.] 


ORDER  TO  CEASE  AND  DESIST 


It  is  further  ordered.  That  the  case 
growing  out  of  the  complaint  herein  be. 
and  the  same  hereby  is.  closed  as  to  the 
respondent.  National  Dairy  Products  Cor- 
poration, but  without  prejudice  to  the 
right  of  the  Commission,  should  future 
facts  so  warrant,  to  reopen  the  same  and 
resume  prosecution  thereof  in  accordance 
with  its  regular  procedure. 

It  is  further  ordered.  That  the  respond- 
ents, Badger-Brodhead  Cheese  Company, 
a  corporation.  Kraft  Cheese  Company 
(referred  to  in  the  complaint  as  Kraft- 
Phenix  Cheese  Corporation),  a  corpora- 
tion, The  Borden  Company,  a  corporation, 
J.  S.  Hoffman  Company  (referred  to  in 
the  complaint  as  J.  S.  Hoffman  and  Co.) . 
a  corporation,  and  Triangle  Cheese  Com- 
pany (referred  to  in  the  complaint  as 
Triangle  Cheese  Co.),  a  corporation,  and 
each  of  them,  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

By  the  Commission. 

tsEAL]  Otis  B.  Johnson, 

Secretary. 

IP  R.  Doc.  40-4325;  Plied.  October  14,  1940 

10:30  a.  m.J  *  |      >  4  PH.  94. 


At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
3rd  day  of  October.  A.  D.  1940. 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  the  respondent,  testimony  and 
other  evidence  in  suKwrt  of  the  allega- 
tions of  the  complaint  and  in  opposition 
thereto,  briefs  and  oral  argument  by 
Joseph  C.  Pehr,  counsel  for  the  Commis- 
sion, and  by  Sylvan  Gotshal.  counsel  for 
the  respondent,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondent 
has  violated  the  provisions  of  the  fW- 
eral  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Adolph  Kastor  &  Bros.,  Inc.,  its  repre- 
sentatives, agents  and  employees,  directly 
or  Indirectly  or  through  any  corporate 
or  other  device,  in  connection  with  the 
offering  for  sale,  sale  or  distribution  of 
knives  in  interstate  commerce  or  in  the 
District  of  Columbia,  do  forthwith  cease 
and  desist  from: 

1.  Marking  or  labeling  said  knives,  or 
the  containers  or  coverings  in  which  they 
are  enclosed,  or  display  cards  to  which 
they  are  attached  or  on  which  they  are 
displayed,  with  the  words  "Scout"  or 
"Boy  Scout"  or  "Scouting",  or  with  any 


I  Docket  No.  4080] 
In  the  Matter  of  The  House  of  Crane 


§  3.99  (b)  Using  or  selling  lottery  de- 
vices—In merchandising.  Selling,  ete., 
in  connection  with  offer,  etc.,  in  com- 
merce, of  candy  or  other  merchandise, 
candy  or  any  other  merchandise  so 
packed  and  assembled  that  sales  of  said 
candy,  or  any  other  merchandise,  are  to 
be,  or  may  be,  made  by  means  of  a  lot- 
tery, gaming  device  or  gift  enterprise, 
prohibited.  (Sec.  5.  38  Stat.  719.  as 
amended  by  sec.  3,  52  Stat.  112;  15  U.S.C.. 
Supp.  IV.  sec.  45b)  [Cease  and  desist 
order.  The  House  of  Crane,  Docket  4080, 
October  4,  1940] 

8  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising.  Suppljrlng, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  candy  or  other  merchan- 
dise, others  with  push  or  pull  cards, 
punch  boards  or  other  lottery  devices, 
either  with  assortments  of  candy,  or 
other  merchandise,  or  separately,  which 
said  push  or  pull  cards,  punch  boards  or 
other  lottery  devices  are  to  be.  or  may 
be,  used  in  selling  or  distributing  said 
candy  or  other  merchandise  to  the  public, 
prohibited.  (Sec.  5.  38  Stat.  719.  as 
amended  by  sec.  3.  52  Stat.  112;  15  U.S.C.. 
Supp.  IV,  sec.  45b)  f  Cease  and  desist 
order.  The  House  of  Crane.  Docket  4080 
October  4,  1940] 

§  3.99  (b)  Using  or  selling  lottery  de- 
vices— In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com-- 
merce.  of  candy  or  other  merchandise, 
any  merchandise,  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme, 
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prohibited.  (Sec.  5.  38  Stat.  719,  as 
amended  by  sec.  3. 52  Stat.  112;  15  UJSXJ.. 
Supp.  IV,  sec.  45b)  ICease  and  desist 
order.  The  House  of  Crane,  Docket  4080, 
October  4.  19401 

ORDKR  TO  CKASK  AND  DBIST 

At  a  regiilar  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
4th  day  of  October.  A.  D.  1940. 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  and  a  stipulation 
in  lieu  of  testimony  in  support  of  certain 
allegations  in  the  comidalnt  entered  into 
by  and  between  counsel  for  the  Commis- 
sion and  coun^l  for  respondent  before 
Miles  J.  Pumas,  an  examiner  of  the 
Commission  theretofore  duly  designated 
by  it  (respondent  having  offered  no  proof 
In  opposition  to  said  complaint  and  all 
intervening  procedure  having  been 
waived)  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondent  has  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  ia  ordered.  That  the  respondent.  The 
House  of  Crane,  a  corporation,  its  officers, 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
offering  for  sale,  sale  and  distribution  of 
candy  or  other  merchandise  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act.  do  forth- 
with cease  and  desist  from: 

(1)  Selling  or  distributing  candy  or 
any  other  merchandise  so  packed  and  as- 
sembled that  sales  of  said  candy,  or  any 
other  merchandise,  are  to  be  made,  or 
may  be  made  by  means  of  a  lottery,  gam- 
ing device  or  gift  enterprise. 

(2)  Supplying  to,  or  placing  in  the 
hands  of  others,  push  or  pull  cards, 
punch  boards  or  other  lottery  devices, 
either  with  assortments  of  candy,  or 
other  merchandise,  or  separately,  which 
said  push  or  pull  cards,  punch  boards  or 
other  lottery  devices  are  to  be  used,  or 
may  be  used  in  selling  or  distributing  said 
candy,  or  other  merchandise  to  the 
public. 

(3)  Selling,  or  otherwise  distributinf 
any  merchandise,  by  means  of  a  game  ol 
chance,  gift  enterprise,  or  lotten 
scheme. 

It  is  further  ordered.  That  the  respond- 
ent shall  within  sixty  (60)  days  aftei 
service  upon  it  of  this  order  file  with  tlu 
Commission  a  report  in  writing  settini 
forth  in  detail  the  manner  and  form  ii 
which  it  has  complied  with  this  order 

By  the  Commission. 
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Otis  B.  Johnson. 
Secretary. 


l¥.  R.  Doc.  40-4326:  PUed.  October  14.  1»40 
10:21  a.  m.| 


>  SPA.  1660. 


TITLE  17— COMMODITY  AND 
SECURITJfg  EXCHANGES 

CHAPTER  I— COMMODITY 
EXCHANGE  ADMINISTRATION 

PAtT  I — Gknxral  Rbguu^tions  Under  the 
ComaoDiTT  Exchange  Act 

ORDEK  AMENDING  RTTLES  AND  REGXTLATIONS  OF 
THE  8BCRETART  OF  AGRICULTURE  UNDER 
THE  COMMODITY  EXCHANGE  ACT,  AS 
AMENDED 

By  virtue  of  the  authority  vested  in  me 
by  section  4g  of  the  Commodity  Ex- 
change Act.  as  amended  (7  U.S.C,  Sup.  V, 
sec.  6g) ,  I,  Paul  H.  Appleby,  Acting  Sec- 
retary of  Agriculture,  hereby  amend 
S  1.17,  chapter  I,  Utle  17,  Code  of  Federal 
Regulations  [section  17  of  article  I  of  the 
Rules  and  Regulations  promulgated  by 
the  Secretary  of  Agriculture  on  July  14, 
1937,  under  the  Commodity  Exchange 
ActM,  so  that,  as  amended,  the  said  sec- 
tion shall  read  as  follows: 

§  1.17.  Futures  commission  merchants 
to  report  annutUly  on  Form  150:  reports 
on  call.  Each  futures  commission  mer- 
chant shall  report  annually  as  of  June  30 
to  the  Commodity  Exchange  Administra- 
tion on  Form  150.  Such  reports  shall 
be  prepared  in  accordance  with  the  in- 
structions appearing  on  Form  150  and 
shall  be  filed  with  the  Commodity  Ex- 
change Administration.  United  States 
Department  of  Agriculture,  Washington, 
D.  C.  not  later  than  July  20  next  follow- 
ing the  year  covered  by  the  report:  Pro- 
vided, That,  upon  call  from  the  Com- 
modity Exchange  Administration,  each 
futures  commission  merchant  shall  file 
on  Form  150,  in  accordance  with  the  in- 
structions contained  in  the  call,  the  in- 
formation described  in  subparagraphs 
(a)  and  (b)  hereof  covering  the  period 
specified  in  such  caU.  Reports  received 
by  mail  will  be  considered  duly  filed  if 
postmarked  not  later  than  midnight  of 
the  date  due.  Annual  reports  on  Form 
150  shall  show,  by  commodities  and  by 
markets: 

(a)  the  total  quantity  of  each  com- 
modity bought  and  the  total  quantity 
sold  for  future  delivery  by  such  futures 
commission  merchant  on  or  subject  to 
the  rules  of  each  board  of  trade  in 
the  United  States  and  elsewhere,  dur- 
ing the  jrear  covered  by  the  report;  and 

(b)  the  total  amount  of  open  futures 
contracts  long  and  the  total  amount  of 
open  futures  contracts  short  on  the 
books  of  such  futures  commission  mer- 
chant as  of  the  close  of  business  on  the 
last  business  day  of  the  year  covered 
by  the  report,  in  each  commodity,  to- 
gether with  the  number  of  accoimts  long 
and  the  number  of  accounts  short  in 
each  commodity. 

For  the  purpose  of  determining  the 
number  of  long  and  short  accovmts  to  be 
reported  imder  subparagraph  (b)  here- 
of, and  for  such  purpose  only,  accounts 
of  the  same  person  in  different  futures 


shall  be  regarded  as  separate  accounts. 
(Sec.  4g,  as  added  by  sec.  5,  49  Stat. 
1496;  7  U.S.C..  Sup.  V.  sec.  6g) 

Done  at  Washington.  D.  C,  this  12th 
day  of  October  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[SEAL]  Paul  H.  Appleby, 

Acting  Secretary  of  Agriculture. 

I  P.  R.  Doc.  40-4316;  Piled.  October  12,  1940; 
11:45  a.  m.l 


TITLE  22— FOREIGN  RELATIONS 

CHAPTER  I— DEPARTMENT  OP 
STATE 

Part    32 — Validation    and    Issuance    of 
Passports  EXurinc  Existence  or  War 

ADDITIONAL   REGTTLATIONS 

§  32.9    Passport  to  contain  name  of 
each  country  citizen  intends  to  visit  and 
object  of  visit.    In  view  of  the  exigencies 
of  International  travel,  particularly  the 
spread  of  military  operations,  the   in- 
creasing hazards  and  difficulties  involved 
in  foreign  travel  and  residence,  and  the 
fact  that  after  October  16,  1940,  male 
citizens  between  the  ages  of  twenty-one 
and  thirty-five  years  will  be  required, 
before  departing  from  the  United  States, 
to  obtain  a  permit  on  Form  351  to  leave 
this  country,  the  Secretary  of  State  has 
deemed  it  desirable  to  revert  to  the  for- 
mer policy  of  the  Department  of  State  of 
setting  forth  in  each  passport  Issued  by 
it  or  under  its  authority  the  names  of  the 
countries  which  the  citizen  intends  to 
visit  and  the  object  of  the  visit  to  each 
country  named  in   the  passport.     This 
policy  shall  become  effective  at  once  and 
shall  apply  to  passports  heretofore  is- 
sued and  presently  valid,  as  well  as  to 
passports  which  may  hereafter  be  issued, 
with  the  exception  of  passports  intended 
for  use  in  countries  of  the  Western  Hemi- 
sphere.    In    consequence,    no    passport 
heretofore  issued  shall  be  valid  for  travel 
from  the  United  States  to  any  foreign 
country  requiring  such  a  document,  ex- 
cept  countries   of  the  Western  Hemi- 
sphere, unless  it  is  first  submitted  to  the 
Department  of  State  for  validation  in  the 
same    manner    as   is    provided    for    by 
5§  32.1-32.8   issued   September   4,    1939.' 
for  the  validation  of  passports  for  use  in 
traveling  from  the  United  States  to  any 
country   in   Europe.     In   submitting   a 
passport  to  the  Department  for  valida- 
tion for  use  elsewhere  than  in  the  coun- 
tries   of    the    Western    Hemisphere,    a 
person  to  whom  such  document  was  is- 
sued must  also  state  the  names  of  the 
countries  in  which  he  intends  to  travel, 
the  reason  for  his  intended  travel  to  each 
country  named  and,  if  the  reason  for 
the  prtHJOsed  travel  to  each  such  country 
is  susceptible  of  documentary  corrobora- 


tion, he  should  submit  such  documentary 
corroboration.  The  provisions  of  §  §  32.1- 
32.8  shall  apply,  so  far  as  may  be  prac- 
ticable, to  travel  elsewhere  throughout 
the  world  except  in  countries  of  the 
Western  Hemisphere,  save  that  where  an 
individual  desires  to  travel  to  a  country 
in  which  conditions  are  normal  and  the 
routes  of  travel  thereto  are  reasonably 
safe,  in  appljring  the  test  of  necessity  for 
such  travel  a  more  lenient  policy  will  be 
followed.  (Sec.  1,  44  Stat.  887;  22  U.S.C. 
211a;  Proc.  No.  7856,  Mar.  31, 1938) 

§  32.10    Previous  regulations  still  ef- 
fective.   However,    nothing   in    §§  32.9- 
32.10  shall  be  construed  as  rendering  in- 
effective the  provisions  of  the  regulation 
of  November  6,  1939.'  under  which  an 
American  citizen  may  not  travel  on  a 
vessel  of  a  belligerent  coimtry  on  or  over 
the  North  Atlantic  Ocean  north  of  35 
degrees  north  latitude   and   east  of  66 
degrees  west  longitude  except  when  spe- 
cifically authorized  to  do  so.    The  au- 
thorization may  be  granted  by  the  Pass- 
port Division  of  the  Department  of  State. 
American  consular  officers   in   the  Do- 
minion of  Canada  and  in  Newfoundland 
are  authorized  to  endorse  passports  for 
travel  on  a  vessel  of  a  belligerent  state 
in  any  case  where  the  vessel  begins  its 
journey  in  a  port  in  the  Dominion  of 
Canada  or  in  Newfoundland,  including 
Labrador,  and  ends  at  a  port  in  any  such 
place  or  the  United  States,  provided  the 
vessel  Is  not  scheduled  to  travel,  between 
the  beginning  and  ending  of  any  such 
journey.  In  the  waters  above  mentioned, 
except  in  the  Gulf  of  St.  Lawrence,  Hud- 
son Strait  and  the  coastal  or  contiguous 
waters  of  the  Dominion  of  Canada  or 
Newfoundland,   including   Labrador, 
which  are  customarily  navigated  between 
points  on  these  coasts.     (Sec.  1,  44  Stat. 
887;    22    U.S.C.    211a:    Proc.    No.    7856, 
Mar.  31,  1938) 

'SEAL]  CORDELL   HuLL, 

Secretary  of  State. 
October  11,  1940. 


Local  Retailing  Capacity,  or  In  the  Ca- 
pacity of  Outside  Salesman",  Pursuant  to 
section  13  (a)  (1)  of  the  Fair  lAbor 
Standards  Act.  are  hereby  issued.  These 
regulations  repeal  and  supersede  all  reg- 
ulations previously  issued  defining  and 
delimiting  the  terms  "any  employee  em- 
ployed in  a  bona  fide  executive,  adminis- 
trative, professional,  or  local  retailing 
capacity,  or  In  the  capacity  of  outside 
salesman,"  and  shall  become  effective  on 
October  24,  1940,  and  shall  continue  in 
force  and  effect  until  hereafter  modified. 

Signed  at  Washington,  D.  C,  this  12th 
day  of  October,  1940. 

Philip  B.  Fleming. 
Administrator. 

§  541.1  Executive.  The  term  "em- 
ployee employed  in  a  bona  fide  execu- 
tive •  •  •  capacity"  in  section  13 
(a)  (1)  of  the  Act  shall  mean  any  em- 
ployee 


|P.  R.  Doc.  40-4322;   Piled.  October  12.  1940 
1:32  p.  m.) 


'  17  CFR  1.17,  a  PJt.  1224. 


>  4  F.  R.  3892.    These  regulations  have  been 
codified   since    publication   in   the    Federal 

RiGISTES. 


TITLE  29— LABOR 

CHAPTER  V— WAGE  AND  HOUR 
DIVISION 

Part  541 — ^Defining  and  Delimiting  the 
Terms  "Any  Employee  Employed  in  a 
Bona  Fide  Exectttive,  Administrative, 
Professional,  or  Local  Retailing  Ca- 

PACirV^GR  IN  THE  CAPACITY  OF  OtJTSIDE 

Salesman^' 

The  Joiio^ing  Regulation*— Part  541. 
J5  541.1  to  541.6.  Regulations  Eteflning 
and  Delllmltlng  the  Terms  "Any  Em- 
ployee Employed  In  a  Bona  Fide  Execu- 
tive,   Administrative,    Professional,    or 

'  4  PR.  4609. 
•3FJ1.2618. 


(a)  whose  primary  duty  consists  of 
the  management  of  the  establishment  in 
which  he  is  employed  or  of  a  customarily 
recognized  department  or  subdivision 
thereof,  and 

<  b)  who  customarily  and  regularly  di- 
rects the  work  of  other  employees  there- 
in, and 

(c)  who  has  the  authority  to  hire  or 
fire  other  employees  or  whose  suggestions 
and  recommendations  as  to  the  hiring  or 
firing  and  as  to  the  advancement  and 
promotion  or  any  other  change  of  status 
of  other  employees  will  be  given  particu- 
lar weight,  and 

(d)  who  customarily  and  regularly 
exercises  discretionary  powers,  and 

(e)  who  is  compensated  for  his  services  I 
on  a  salary  basis  at  not  less  than  $30  per 
week    (exclusive   of    board,    lodging,   or 
other  facilities),  and 

<f)  whose  hours  of  work  of  the  same 
nature  as  that  performed  by  nonexempt 
employees  do  not  exceed  twenty  percent 
of  the  number  of  hours  worked  in  the 
workweek  by  the  nonexempt  employees 
under  his  direction;  provided  that  this 
subsection  (f )  shall  not  apply  in  the  case 
of  an  employee  who  is  in  sole  charge  of 
an  independent  establishment  or  a  physi- 
cally separated  branch  establishment. 

§541.2  Administrative.  The  term 
"employee  employed  in  a  bona  fide 
*  •  •  administrative  •  •  •  ca- 
pacity" In  section  13  (a)  (1)  of  the  Act 
shall  mean  any  employee 

(a)  who  is  compensated  for  his  serv- 
ices on  a  salary  or  fee  basis  at  a  rate  of 
not  less  than  $200  per  month  (exclu- 
sive of  board,  lodging,  or  other  facili- 
ties), and 

(b)  (1)  who  regularly  and  directly 
assists  an  employee  employed  in  a  bona 
fide  executive  or  administrative  capac- 
ity (as  such  terms  are  defined  in  these 
regulations),  where  such  assistance  Is 
nonmanual  in  nature  and  requires  the 


exercise  of  discretion  and  Independent 
judgment;  or 

(2)  who  performs  under  only  general 
supervision,  responsible  nonmanual  of- 
fice or  field  work,  directly  related  to 
management  policies  or  general  business 
operations,  along  specialized  or  technical 
lines  requiring  special  training,  expe- 
rience, or  knowledge,  and  which  requires 
the  exercise  of  discretion  and  Independ- 
ent judgment;  or 

(3)  whose  work  involves  the  execu- 
tion under  only  general  supervision  of 
special  nonmanual  assignments  and 
tasks  directly  related  to  management 
policies  or  general  business  operations 
involving  the  exercise  of  discreUon  and 
independent  judgment, 

§  541.3  Professional.  The  term  "em- 
ployee employed  in  a  bona  fide  •  •  • 
professional  •  •  •  capacity"  In  sec- 
tion 13  (a)  (1)  of  the  Act  shall  mean  any 
employee  who  Is — 

(a)  engaged  in  work — 

(1)  predominantly  Intellectual  ''and 
varied  In  character  as  opposed  to  routine 
mental,  manual,  mechanical,  or  physical 
work,  and 

(2)  requiring  the  consistent  exercise  of 
discretion  and  judgment  in  Its  perform- 
ance, and 

(3)  of  such  a  character  that  the  out- 
put produced  or  the  result  accomplished 
cannot  be  standardized  in  relation  to  a 
given  period  of  time,  and 

(4)  whose  hours  of  work  of  the  same 
nature  as  that  performed  by  nonexempt 
employees  do  not  exceed  twenty  percent 
of  the  hours  worked  in  the  workweek  by 
the  nonexempt  employees;  provided  that 
where  such  nonprofessional  work  Is  an 
essential  part  of  and  necessarily  incident 
to  work  of  a  professional  nature,  such 
essential  and  incidental  work  shall  not 
be  counted  as  nonexempt  work;  and 

(5)  (I)  requiring  knowledge  of  an  ad- 
vanced type  In  a  field  of  science  or  learn- 
ing customarily  acquired  by  a  prolonged 
course  of  specialized  Intellectual  instruc- 
tion and  study,  as  distinguished  from  a 
general  academic  education  and  from  an 
apprenticeship,  and  from  training  in  the 
performance  of  routine  mental,  manual, 
or  physical  processes;  or 

(ID  predominantly  original  and  crea- 
tive In  character  In  a  recognized  field  of 
artistic  endeavor  as  opposed  to  work 
which  can  be  produced  by  a  person  en- 
dowed with  general  manual  or  intellec- 
tual ability  and  training,  and  the  result 
of  which  depends  primarily  on  the  in- 
vention, imagination  or  talent  of  the  em- 
ployee, and 

(b)  compensated  for  his  services  on  a 
.salary  or  fee  basis  at  a  rate  of  not  less 
than  $200  per  month  (exclusive  of  board, 
lodging,  or  other  facilities) :  Provided. 
That  this  subsection  (b)  shall  not  apply 
In  the  case  of  an  employee  who  is  the 
holder  of  a  valid  license  or  certificate 
permitting  the  practice  of  law  or  medi- 
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dne  or  any  of  their  branches  and  who  Is 
actually  engaged  in  the  practice  thereof. 
i  641.4  LocoZ  retailing  copacity.  The 
term  "employee  employed  in  a  bona 
fide  *  *  *  local  retailing  capacity' 
in  section  13  (a)  (1)  of  the  Act  shall 
mean  any  employee — 

(a)  who  customarily  and  regularly  is 
engaged  in — 

(1)  making  retail  sales  the  greater 
part  of  which  are  in  intrastate  com- 
merce; or 

(2)  performing  work  immediately  in- 
cidental thereto,  such  as  the  wrapping  or 
delivery  of  packages,  and  _ 

(b)  whose  hours  of  work  of  the  same 
nature  as  that  performed  by  nonexempt 
employees  do  not  exceed  twenty  percent 
of  the  number  of  hours  worked  in  the 
workweek  by  such  nonexempt  employees. 

9  541.5  Outside  salesman.  The  term 
"employee  employed  •  •  •  in  the 
capacity  of  outside  salesman"  in  sec- 
tion 13  (a)  (1)  of  the  Act  shaU  mean 
any  employee 

(a)  who  is  employed  for  the  purpose 
of  and  who  is  customarily  and  regularly 
engaged  away  from  his  employer's  place 
or  places  of  business  in 

(1)  making  sales  within  the  meaning 
of  secUtm  3  (k)  of  the  Act;  or 

(2)  obtaining  orders  or  contracts  for 
the  use  of  fwdlities  for  which  a  consid- 
eration wUl  be  paid  by  the  client  or  cus- 
tomer, and 

(b)  whose  hours  of  work  of  the  same 
nature  as  that  performed  by  nonexempt 
employees  do  not  exceed  twenty  Percent 
of  the  number  of  hours  worked  in  the 
workweek  by  such  nonexempt  employees; 
provided  that  work  performed  incidental 
to  and  In  conjunction  with  the  em- 
ployee's own  outside  sales  or  solicitations, 
including  incidental  deUverles  and  col- 
lections, shall  not  be  regarded  as  non- 
exempt  work. 

5  541.6    Petition   far   amendment   of 
regulations.    Any  person  wishing  a  re- 
vision of  any  of  the  terms  of  the  fore- 
going regulations  may  sulxnlt  in  writing 
to  the  Administrator  a  petition  setting 
forth  the  changes  desired  and  the  reasons 
for  proposing  them.    If,  upon  inspection 
of  the  petition,  the  Administrator  be- 
Ueves  that  reasonable  cause  for  amend- 
ment of  the  regulations  is  set  forth  the 
Administrator    will    either    schedule    a 
hearing  with  due  notice  to  interested 
parties,  or  will  make  other  provision  for 
affording  interested  parties  an  oppor- 
timity  to  present  their  views,  either  In 
support  of  or  in  opposition  to  the  pro- 
posed changes.    In  determining  such  fu- 
ture regulations,  separate  treatment  for 
different    industries    and   for    different 
classes  of  .employees  may  be  given  con- 
sideration. 

IF  R  Doc.  40-4331:  PUed.  October  14.  IMO; 
11:49  a.  m.] 
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TITLE  33-NAVlGATION  AND 
NAVIGABLE  WATERS 

CHAPTER  I— COAST  GUARD 

[Oeneral  Order  No.  3] 

Pakt  6 — ^Amchobagk  Recttlatioms 

n  poRCiKXirr  of  hxgttlatiohs  relating  to 
Imchoragis  and  movxmxnts  of  vessels 

October  8.  1940. 

1.  Paragraphs  2  and  3  of  the  regula- 
ti(  ns  issued  by  the  Secretary  of  the 
T  easury.  with  the  approval  of  the  Presi- 
d<  nt,  on  June  27.  1940,'  pursuant  to  sec- 
tii  m.  1  of  Title  n  of  the  Act  of  Congress 
a]  proved  June  15.  1917  (U.S.C.  title  50, 
sc :.  191) ,  and^  the  President's  Proclama- 
ti  m  No.  2412.  dated  June  27.  1940,'  pro- 
v1  les  that  the  rules  and  regulations  gov- 
« nlng  anchorages  and  movements  of 
V(  ssels  shall  be  enforced  by  the  captain 
o  the  port,  or  where  the  port  has  no 
SI  ch  ofllcer,  by  an  officer  of  the  Coast 
C  uard  or  the  Customs  Service  designated 
b  r  the  Secretary  of  the  Treasury. 

2.  At  ports  or  places  where  no  captains 
0  the  port  have  been  designated,  en- 
f(  roement  of  the  rules  and  regulations 
g  >veming  anchorages  and  movements  of 
vissels  within  their  respective  districts 
s  lall  be  performed  by  district  com- 
manders, acting  through  Coast  Guard 
F  srsonnel  and  facilities  stationed  within 
t  leir  districts.  In  those  instances  where 
c  [strict  commanders  have  been  desig- 
iteted  captains  of  particular  ports  or 
itaces.  they  shall  continue  to  act  in  that 
c  opacity  in  addition  to  the  other  duties 
^erein  prescribed. 

[seal!  Herbert  E.  Gaston. 

Acting  Secretary  of  the  Treasury. 

<  R  Doc.  40-4321:  Filed.  October  12.  1940 
12:07  p.  ml 


such  necessary  American  citizen  adult 
personnel  in  charge  as  may  be  approved 
by  the  Secretary  of  State,  subject  to  the 
provisions  of  the  immigration  laws,  if 
such  vessel  is  proceeding  under  safe  con- 
duct granted  by, all  of  the  belligerent 
states,  and  if  such  vessel  has  painted  on  a 
large  scale  prominently,  distinctly,  and 
unmistakably  on  each  side  thereof  and 
upon  the  superstructure  thereof  plainly 
visible  from  the  air  an  American  flag  and 
a  statement  to  the  effect  that  such  vessel 
is  a  refugee-child  rescue  ship  of  the 
United  States  or  under  United  States 
registry. 

Section  5.84  Combat  areas  is  amended 
by  the  addition  of  a  new  subsection  (d) 
at  the  end  thereof,  reading  as  follows: 
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TITLE  46— SHIPPING 

<KAPTER    I— BUREAU    OF    MARINE 
INSPECTION  AND  NAVIGATION 

(Order  No.  57] 
Subchapter      A— Documentation.      En- 
trance AND  Clearance  or  Vessels,  Etc 
part  5 — ^foreign  clearance 

October  14. 1940. 
Subsection  1  *  of  §  5.82  American  vessels 
ienied  clearance  to  belligerent  states  is 
imended  by  the  addition  of  a  new  para- 
sraph  (f )  at  the  end  thereof,  reading  as 
follows: 

(f)  Where  such  American  vessel 
(watercraft  or  aircraft)  is  in  ballast,  un- 
armed, and  not  under  convoy,  and  is 
proceeding  to  any  belUgerent  state  for 
the  purpose  of  transporting  refugee  chil- 
dren, under  16  years  of  age.  from  war 
zones,  or  combat  areas,  together  with 


Nothing  contained  in  this  section  shall 
prohibit  the  dearance  of  any  American 
vessel,  in  ballast,  unarmed,  and  not  \inder 
convoy,  for  the  purpose  of  transporting 
refugee  children,  under  16  years  of  age, 
from  war  zones,  or  combat  areas,  and 
shall  not  prohibit  such  vessel  from  enter- 
ing into  such  war  zones,  or  combat  areas 
for  this  purpose,  together  with  such  nec- 
essary American  citizen  adult  personnel 
in  charge  as  may  be  approved  by  the 
Secretary  of  State,  subject  to  the  provi- 
sions of  the  immigration  laws,  if  such 
vessel  is  proceeding  under  safe  conduct 
granted  by  all  of  the  belligerent  states. 
and  if  such  vessel  has  painted  on  a  large 
scale  prominenUy,  distinctly,  and  unmis- 
takably on  each  side  thereof  and  upon 
the  superstructure  thereof  plainly  visible 
from  the  air  an  American  flag  and  a 
statement  to  the  effect  that  such  vessel  is 
a  refugee-child  rescue  ship  of  the  United 
States  or  under  United  States  registry. 
(Sec.  161  R.S.:  5  U.S.C.  22) 
[SEAL]  Jesse  H.  Jones. 

Secretary  of  Commerce. 

IF    R.  Doc.  40-4338;  Filed,  October  14,  1940; 
11:  59  a.  m.| 
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1  5  FH.  2442. 
'  5  FH.  2419. 
«  4  FR.  4886. 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

(Docket  No8.  A-A2.  A-49.  A-51,  A-29,  A-721 
In  the  Matter  of  the  PETrriONS  of  Dis- 
trict Board  No.  10,  District  Board  No. 
11,  AND  Saint  Louis  and  OTallon  Coal 
Company 

notice  of  and  order  for  hearing 
Original  petitions,  pursuant  to  the  pro- 
visions of  section  4  II  (d)  of  the  Bitumi- 
nous Coal  Act  of  1937.  having  been  filed 
by  District  Board  No.  10.  District  Board 
No.  11,  and  Saint  Louis  and  O'Fallon  Coal 
Company,  a  Code  member  in  District  No_ 
10.  with  the  Bituminous  Coal  Division  of 
the  Department  of  the  Interior: 

It  is  ordered.  That  the  above  entitled 
matters  be  consolidated  for  hearing,  said 


hearing  to  be  held  on  November  12,  1940, 
at  10  a.  m.  at  a  hearing  room  of  the  Bitu- 
minous Coal  Division,  734  Fifteen  Street 
NW.,  Washington,  D.  C.  On  such  day  the 
Chief  of  the  Record  Section  in  Room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the 
Bituminous  Coal  Division  designated  by 
the  Director  thereof  for   that  purpose 
shall  preside  at  the  hearing  in  such  mat- 
ters.   The  officer  so  designated  to  pre- 
side at  such  hearing  is  hereby  authorized 
to  conduct  said  hearing,  to  administer 
oaths    and    affirmations,    examine    wit- 
nesses, subpoena  witnesses,  compel  their 
attendance,  take   evidence,  require  the 
production  of  any  books,  papers,  corre- 
spondence, memoranda,  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry,  to  continue  said   hearings  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con- 
nection therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  petitioners  and  to  any  other  party 
herein  and  to  such  persons  or  entities 
having  an  interest  in  these  proceedings 
and  eligible  to  become  a  party  herein. 
Any  person  desiring  to  be  admitted  as  a 
party  to  this  proceeding  may  file  a  peti- 
tion of  intervention  in  accordance  with 
the  rules  and  regulations  of  the  Bitumi- 
nous Coal  Division  for  proceedings  insti- 
tuted pursuant  to  section  4  II  (d)  of  the 
Act,  setting  forth  the  facts  on  the  l>asLs 
of  which  the  relief  in  the  original  petition 
is  supported  or  opposed  or  on  the  basis 
of  which  other  relief  is  sought.    Such 
petitions  of  intervention  shall  be  filed 
with  the  Bituminous  Coal  Division  on  or 
before  November  7. 1940. 

The  matter  concerned  herewith  is  in 
regard  to:   Docket  No.  A-42.     (1)    The 
matter  of  the  modification  of  minimum 
prices  for  mines  with  Index  Nos.  32  and 
33.  in  District  No.  10,  on  shipments  of 
railroad  locomotive  fuel  to  the  Belt  Line 
RaUroads,  (2)  The  matter  of  the  estab- 
lishment of  a  provision  pcmitting  ab- 
sorption of  the  division  of  freight  rate 
applicable  on  shipments  of  railroad  loco- 
motive fuel  from  the  mine  with  Index 
No.  75.  in  District  No.  10,  to  the  niinois 
Central  Railroad,  (3)  The  matter  of  the 
establishment  of  a  provision  permitting 
absorption  of  the  division  of  freight  rate 
applicable  on  shipments  of  railroad  loco- 
motive fuel  from  the  mine  with  Index  No 
29.  in  District  No.  10,  to  the  Alton  RaU- 
road,  (4)   The  matter  of  the  establish- 
ment   of    a    provision    permitting    the 
absorption  of  the  applicable  switching 
charge  on  off-line  shipments  of  railroad 
locomotive  fuel  from  the  mine  with  Index 
No,  9.  in  District  No.  10,  to  the  Missouri 
Pacific  Raih-oad.  (5)  The  matter  of  the 
modification  of  railroad  locomotive  fuel 
Price  Exception  No.  47  in  order  to  pro- 
vide for  the  absorption  of  the  division  of 
No.  201 2 


freight  rates  applicable  on  railroad  loco- 
motive fuel  when  billed  to  Sankoty,  Illi- 
nois,  for  the  Chicago,  Rock   Island  & 
Pacific  Railroad,  and  (6)  The  matter  of 
the  establishment  of  a  provision  permit- 
ting absorption  of  the  division  of  freight 
rate  applicable  on  shipments  of  railroad 
locomotive  fuel  from  the  mine  with  Index 
No.  95,  in  District  No.  10,  to  the  Chicago 
li  Northwestern   Railroad;    Docket   No. 
A-49,     The  matter  of  the  modification 
of  minimum  prices  for  District  No.  10 
coals  on  shipments  of  raUroad  locomotive 
fuel  to  the  Grand  Trunk  Western  RaU- 
way  and  Canadian  National  Railways- 
Docket  No.  A-51.     The  matter  of  the 
establishment  of  a  provision  permitting 
the  absorption  of  the  applicable  division 
of  freight  rate  on  shipments  from  the 
mine  with  Index  No.  101,  in  District  No. 
10,  to  the  New  York  Central  RaUroad* 
Docket  No,   A-29,     The  matter  of  the 
modification  of  minimum  prices  for  code 
members  in  District  No.  11  on  shipments 
of  railroad  locomotive  fuel  to  the  Grand 
Trunk   Western   Railroad:    Docket   No. 
A-72.    The  matter  of  the  modification 
of  effective  minimum   prices  trom  the 
mine  with  Index  No.  11.  in  District  No. 
10.  on  shipments  of  railroad  locomotive 
fuel  to  certain  off-line  railroads. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above  entitled  matters 
and  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petitions  of  District  Board 
No.  10,  District  Board  No.  11  and  Saint 
Louis  and  OPallon  Coal  Company,  other 
matters  incidental  and  related  thereto 
whether  raised  by  amendment  of  the 
petitions,  petitions  of  intervention  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  in  their  actions  accordingly 
Dated  October  10.  1940. 


Sec,   9.   WViSW»4,   SE>4SWV4.   and  SWi4 

SE14; 
Sec.  15.  aU; 
Sec.  17,  all: 
Sec.  21.  all. 

Respectfully, 

John  C.  Pack, 
Commissioner. 
I  concur  August  8.  1940. 
Fred  W.  Johnson. 
Commissioner  of  the  General  Land 
Office. 

The  foregoing  recommendation  is 
hereby  approved,  as  recommended,  and 
the  Commissioner  of  the  General  Land 
Office  will  cause  the  records  of  his  office 
and  the  local  land  office  to  be  noted 
accordingly. 

A.  J.  Wirtz, 
Acting  Under  Secretary. 
October  8,  1940. 

IF.  R.  Doc.  40-4313:  Piled,  October  12    1940* 
10:02  a,  m,J 


fSEAL] 


H.  A.  Gray, 
Director. 


(P.  R.  Doc.  40-4310:  Piled,  October  11    1940- 
3:54  p.  m.J 


Bureau  of  Reclamation. 

First  Form  Reclamation  Withdrawal 

WEBSTER    park    RESERVOIR    SITE.    ARKANSAS 
VALLEY  INVESTIGATIONS 

JOT.Y  15,  1940. 

The  Secretary  op  the  Interior. 

Sir:  In  accordance  with  the  authority 
vested  in  you  by  the  Act  of  June  28,  1934 
(48  Stat.  1269),  as  amended,  it  is  recom- 
mended that  the  following  described 
lands  be  withdrawn  from  public,  entry 
under  the  first  form  as  provided  in  Sec- 
tion 3,  Act  of  June  17, 1902  (32  Stat.  388) . 
Webster  Park  Reservoik  Sm,  Colorado 

6TH  PRINCIPAL   MERIDIAN 

T.  18  S..  R.  71  W.. 

Sec.  33,  E»4  and  Ni/aNWVi- 
T.  19  8,.  R.  71  W..  • 

Sec.  3,  N»4.  N»^SW'4.  SEV4: 

Sec.  4,  NE14  and  NViSE^i; 

Sec.  5,  SEy4SE»4; 

Sec.  8,  S^NE«4,  and  SV4: 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

Notice  of  Cancelation  or  a  Special 
Learner  CERnncATE  for  the  Employ- 
ment OF  Learners  in  the  Hosiery 
Industry 

Notice  is  hereby  given  that  a  Special 
Certificate  for  the  employment  of  learn- 
ers issued  to  the  Doylestown  Finishing 
Company.  Doylestown.  Pennsylvania  ef- 
fective October  6,  1939,  is  ordered  can- 
celed as  of  its  effective  date.    The  Cer- 
tificate is  canceled  pursuant  to  its  terms 
which  provide  among  other  things  that 
it  is  subject  to  cancelation  or  modification 
by  the  Administrator  or  his  authorized 
representaUve  for  cause   at   any   time 
The  cause  here  present  is  that  persons 
have  been  employed  at  learner  rates  or 
less  in  occupations  other  than  those  given 
in  the  Certificate,  and  for  a  period  longer 
than  that  designated  in  the  Certificate. 
Additionally,   experienced  persons  have 
been  employed  as  learners  and  the  Cer- 
tificate was  not  posted  in  the  plant  where 
learners  have  been  employed  thereunder. 
This  Order  of  cancelation  shall  not 
I  become  effective  until  after  the  expira- 
I  tion  of  a  fifteen-day  period  following  the 
pubUcation  of  this  Notice  in  the  Federal 
Register  during  which  time  petition  for 
reconsideration  or  review  may  be  filed 
under  9  522.13  '  of  the  Regulations.    If  a 
petition  is  properly  filed,  the  effective  date 
of  the  Order  shall  be  postponed  untU 
final  action  is  taken  on  such  petition,  and 
the  Order  shall  then  be  effective  only  if 
the  cancelation  is  sustained. 

Signed  at  Washington.  D.  C.  this  9th 
day  of  October  1940. 

Alex  G.  Nordholm, 
Authorized  Representative 
of  the  Administrator. 

(P.  B.  Doc,  40-4335:  Filed,  Gk:tober  14    iMo- 
11:  SO  a.  m.J 


'  5  Fit.  2863. 


4080 


FEDERA .  REGISTER,  Tuesday,  October  15,  1940 


1    i 


None*  OF  Closinc  Date  ro«  Baumaaov 
or  Wurmi  Bmirrs  in  th»  Uattmm.  or 

MufiiitJM  Wage  Ktco^aamAiiOH  or 

iNDusiET  Coiaomi  No.  12  ro»  thi 

Carpet  and  Rue  Inbwsiet 

Notice  is  hereby  given  that  the  Admin- 
istrator of  the  Wage  and  Hour  Division 
will  receive  at  his  office  In  the  Depart- 
ment of  Labor   Building.  Waitolngtoi^ 
D  C   from  persons  who  appeared  at  ine 
hearing  of  October  2. 1940  on  the  Recom- 
mendaUons  of  Industry  Committee  No. 
12  concerning  minimum  wage  r^X^^' 
the    Carpet    and   Rug    Industry,   writ- 
ten briefs  bearing  on  the  issues  wWch 
are  before  him  in  this  matter,  provided 
that  at  least  twelve  copies  of  each Jjich 
brief  shaU  be  submitted  to  Wmbef^e 
4:30  p.  m.  Thursday.  October  31.  IMO. 
Signed  at  Washington.  D.  C,  this  9th 
day  of  October  1940. 

Administrator. 

IP  R  Doc.  40-4333;  Piled.  October  14.  1940; 
'  11:49  a.  m.l 
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rite  after  the  expiration  date  of  the 
( ertiflcate.  ^  „       . 

■nils  Order  of  cancelation  shall  not 
I  ecome  effective  until  after  the  expira- 
1  on  of  a  fifteen  day  period  following  the 
1  ublication  of  this  Notice  In  the  Federal 
I8TEK  during  which  time  petitions  for 
>nslderation  or  review  may  be  filed 
uier  §  522.13 '  of  the  Regulations.    If  a 
'tition  Is  properly  filed,  the  effective 
itc  of  the  order  shall  be  postponed  untu 
uual  action  Is  taken  on  such  petition,  and 
he  order  shall  then  be  effective  only  if 
he  cancelation  is  sustained. 

Signed  at  Washington.  D.  C.  this  10th 
lay  of  October  1940. 

Alex  O.  Nordholm. 
Authorized  Representative 
of  the  Administrator. 

IP  B  Doc.  40-4337;  PUed.  October  14.  1940; 
'    ■  11:60  a.  m.l 


NOTICE  of  closing  DATE  FOR  SjBlC^OK 

OF  Writtek  Briefs  w  the  Matter  of 
MnoMUM  Wage  REComiEiroATioiis  of 
Iwdottry  ComnTTEE  No.  15  for  the 

ElfBROIDERIES  INDUSTRY 

Notice  is  hereby  given  that  the  Admin- 
istrator of  the  Wage  and  Hour  D^on 
wUl  receive  at  his  office  in  the  Depart- 
ment  of   Labot  BuUdlng.  Wa^ngton 
D  C    from  persons  who  appeared  at  the 
heariiig  of  September  30J1940.  on  the 
recommendations  of  Industry  Committee 
No   15  concerning  minimum  wagerates 
for  the  Embroideries  Industry,  written 
briefs  bearing  on  the  Issuea  whl^  are  be- 
fore him  in  this  matter,  provided  that  at 
least  twelve  copies  of  each  such  brief 
shall  be  submitted  to  him  before  4.3C 
p.m..  Monday.  October  21.  IMO-  ^.    ,  ,^. 
Signed  at  Washington.  D,  C.  this  lltli 
day  of  October  1940. 

Baird  Snyder, 
Acting  Administrator. 

IP   B   DOC.  40-4332;  Piled,  October  14,  1940 
'  11:49  a.  m.1 


Notice  of  Cancelation  of  a  Specia: 
Learner  Certificate  for  the  Employ 
MINT   of   Learners   in   the   Hosier" 

INDX3STRY 

Notice  is  hereby  given  that  a  Specii  I 
Certificate  for  the  employment  of  learn  ■ 
ers  issued  to  the  Lewes  Hosiery  Compan:  . 
Lewes  Delaware,  effective  September  2  , 
1939  is  ordered  canceled  as  of  the  fir  t 
date'  of  violation  shown  on  the  payrc  1 
records  of  the  company.    The  Certifies  e 
is  canceled  pursuant  to  its  terms  whic  i 
provide  among  other  things  that  it  is  sul  - 
Ject  to  cancelation  or  modification  ly 
the  Administrator  or  his  authorized  re  - 
resentative  for  cause  at  any  time.    T  le 
cause  here  present  is  that  learners  ha  e 
been  employed  under  the  Certificate   it 
subminimum  rates  in  a  number  in  exct  ss 
cf  the  number  authorized  and  learn*  rs 
have  been  employed  at  a  subminlmi  m  [ 


Notice  of  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of  Learners 
Under  the  Pair  Labor  Standards  Act 
of  1938 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  under 
section  6  of  the  Act  are  issued  under 
section  14  thereof,  Part  522  of  the  Regu- 
lations issued  thereunder  (August  16, 
1940  5  FR.  2862)  and  the  Determination 
and  order  or  Regulation  listed  below  and 
published   in   the   Federal  Register   as 

here  stated.  _    ^ 

Hosiery  Learner  Regulations,  Septem- 
ber 4. 1940  (5  PJl.  3530). 

Apparel  Learner  Regulations,  Septem- 
ber 7.  1940  (5  PH.  3591) . 

Millinery  Learner  Regulations,  Custom 
Made.  August  29,  1940  (5  FR.  3392). 

Millinery  Learner  Regulations,  Popu- 
lar Priced,  August  29.  1940  (5  P-R.  3393^ 

Knitted  Wear  Order,  October  24,  1939 
(4  PH.  4351).  ^      ^ 

Textile  Order,  November  8,  1939  (4 
PH.  4531)  as  amended,  April  27,  1940 
(5  PH.  1586).  _ 

Glove  Order,  February  20,  1940  <5  PH. 

7W>  ■ 
The    employment   of   learners    under 

these  Certificates  is  limited  to  the  terms 
and   conditions   as  to   the   occupations. 
learning  periods,  minimum  wage  rates 
et  cetera,  specified  in  the  Determination 
and  Order  or  Regulation  for  the  industry 
designated  above  and  indicated  opposite 
the  employer's  name.    These  Certificates 
become  effective  October  15,  1940.    The 
Certificates  may  be  cancelled  in  the  man- 
ner provided  in  the  Regulations  and  as 
indicated  in  the  Certificate.    Any  person 
aggrieved  by  the  issuance  of  any  of  these 
Certificates  may  seek  a  review   or   re- 
consideration thereof. 

KAME  AND  ADDRESS  OF  FIRM.  INDUSTRY, 
PRODUCT,  NUMBER  OF  LEARNERS,  AND  EX- 
PIRATION DATE 

Bettersox  Knitting  Mills,  Port  Atkin- 
son,   Wisconsin;  Hosiery;    Seamless    & 


>5FJEl.a8«S. 


1  Pull-Fashioned;  5  learners;  October  15, 

1941. 

Brownhill  L  Kramer.  Inc..  Coudersport, 
Potter  County,  Pennsylvania;  Hosiery; 
Pull -Fashioned;   25  learners;   June   15; 

1941. 

Brownhill  k  Kramer.  Inc.,  Coudersport. 
Potter  County,  Pennsylvania;  Hosiery; 
Pull-Pashioned:  5  percent;  October  15, 

Chalfont  Hosiery  Mills.  Chalfont, 
Pennsylvania;  Hosiery;  Pull -Fashioned; 
5  learners;  June  15, 1941. 

Chalfont  Hosiery  Mills,  Chalfont, 
Pennsylvania:  Hosiery;  Pull-Pashioned: 
5  percent;  October  15,  1941. 

Clayson  Knitting  Company,  Star. 
North  Carolina:  Hosiery:  Seamless;  5 
learners;  October  15,  1941. 

Cooper.  Wells  k  Company,  St.  Joseph, 
Michigan:  Hosiery;  Pull-Fashioned  k 
seamless:  5  percent;  October  15,  1941. 

Currie  Hosiery  MUls,  Inc.,  Carthage. 
North  Carolina;  Hosiery:  Seamless;  5 
learners;  October  15,  1941. 

Payetteville  Knitting  Mills,  Inc.,  Fay- 
etteville.  North  Carolina:  Hosiery:  Pull- 
Pashioned:  5  learners:  October  15,  1941. 
G.  k  H.  Hosiery  Company,  Inc.,  Hick- 
ory, North  Carolina:  Hosiery;  Seamless: 
5  percent;  October  15,  1941. 

Gray  Line  Hosiery  Mills,  Eddington. 
Pennsylvania:  Hosiery;  Pull-Pashioned; 
5  learners;  October  15,  1941. 

Hay  ward  Hosiery  Company.  Ipswich. 
Massachusetts:  Hosiery:  Pull-Pashioned; 
5  percent;  October  15.  1941. 

Hiwassee  Hosiery  Mills,  Inc.,  3118  Ed- 
wards Street,  Cleveland,  Tennessee:  Ho- 
siery: Seamless;  5  learners:  October  15, 
1941. 

Interwoven  Stocking  Company,  Cham- 
bersburg,  Pennsylvania:  Hosiery;  Seam- 
less; 5  percent;  October  15,  1941. 

Interwoven  Stocking  Company,  Hagers- 
town,  Maryland:  Hosiery;  Seamless: 
5  percent:  October  15,  1941. 

Interwoven  Stocking  Company,  Mor- 
ristown.  Tennessee;  Hosiery:  Seamless: 
11  learners:  June  15,  1941. 

Interwoven  Stocking  Company,  Mor- 
ristown,  Tennessee:  Hosiery;  Seamless; 
5  percent;  October  15,  1941. 

Martinat  Hosiery  Mills,  Valdese,  North 
Carolina:  Hosiery:  Seamless;  5  percent; 
October  15. 1941. 

Owen  Osborne,  Inc.,  Gainesville,  Geor- 
gia; Hosiery,  Pull-Pashioned;  100  learn- 
ers; June  15.  1941. 

Owen  Osborne.  Inc.,  Gainesville,  Geor- 
gia: Hosiery:  Pull-Pashioned:  5  per- 
cent: October  15, 1941. 

Pilot  Pull  Fashion  Mills  Inc..  Valdese, 
North  Carolina;  Hosiery;  Pull-Pash- 
ioned: 5  percent;  October  15,  1941. 

Ridgeview  Hosiery  Mill  Company, 
Newton,  North  Carolina;  Hosiery;  Seam- 
less k  Pull-Pashioned:  5  percent;  Octo- 
ber 15,  1941. 

Rockford  Mitten  k  Hosiery  Company, 
Rockford.  Illinois;  Hosiery;  Seamless;  5 
percent;  October  15,  1941. 

Selinsgrove  Knitting  Mill,  Inc.,  Sehns- 
grove.  Pennsylvania:  Hosiery;  FVUi- 
Fashioned;  5  percent;  October  15,  I94i. 


Slatedale  Knitting  Mills.  Slatedale, 
Pennsylvania;  Hosiery;  Seamless:  50 
learners;  June  15,  1941. 

Van  Raalte  Company,  Boonton.  New 
Jersey;  Hosiery;  PuU-Pashioned;  5  per- 
cent; October  15,  1941. 

Veitel  Hosiery  Company,  Le  Roy,  New 
York;  Hosiery;  Pull-Pashioned;  5  learn- 
ers; October  15,  1941. 

Viewmont  Hosiery  Mills,  Fairground 
Road,  Hickory,  North  Carolina;  Hosiery; 
Seamless:  5  learners;  October  15,  1941. 

The  Winsted  Hosiery  Company,  Win- 
sted,  Connecticut;  Hosiery;  Seamless;  5 
percent;  October  15,  1941. 

Archer  Rubber  Company,  213  Central 
Street,  Milford,  Massachusetts;  Apparel; 
Raincoats,  Ponchos;  50  learners  (75% 
of  the  applicable  hourly  minimum 
wage) ;  February  11,  1941. 

Barson  and  Bishop,  Franklin  Street, 
Weissport,    Pennsylvania ;    Apparel ; 


Sportswear,  Blouses;  5  percent  (75%  of 


the  applicable  hourly  minimum  wage)  • 

October  15,  1941. 
Cluett.  Peabody  and  Company,   Inc., 

First  Street.  Leominster,  Massachusetts: 

Apparel:  Shirts;  5  percent  (75%  of  the 

applicable     hourly     minimum     wage)  • 

October  15, 1941. 
Davis  Sportswear.  Inc.,  One  Johnston 

Avenue,  Trenton,  New  Jersey;  Apparel; 

Sport  Jackets;  5  percent   (75%  of  the 

applicable     hourly     minimum     wage)  ■ 

October  15,  1941. 

J.  S.  Elichman  and  Company,  250  W. 
Cambria  Street,  Philadelphia,  Pennsyl- 
vania: Apparel;  Dresses;  4  learners  (75% 
of  the  applicable  hourly  minimum 
wage) ;  October  15,  1941. 

Kimmell-Wolf  Corporation,  Nyack,  New 
York;  Apparel;  Purses;  1  learner;  (75% 
of  the  applicable  hourly  minimum 
wage);  October  15,  1941. 

Morris  Freezer  and  Company,  Inc.,  W. 
Main  Street,  WythevlUe.  Virginia;  Ap- 
parel; Boy's  Cotton  Shirts;  5  percent 
'75%  of  the  applicable  hourly  minimum 
wage) ;  October  15,  1941. 

Greenbaum  Brothers  k  Company,  Inc.. 
Philadelphia.  Pennsylvania;  Apparel; 
Boy's  Shirts  and  Pajamas;  5  percent 
<75%  of  the  applicable  hourly  minimum 
wage) ;  October  15,  1941. 

Hershey  Garment  Company,  Paradise, 
Pennsylvania;  Apparel;  Slips,  Night- 
gowns: 5  percent  (75%  of  the  applicable 
hourly  minimum  wage);  October  15, 
1941. 

Hillsdale  Manufacturing  Company. 
Hillsdale,  Michigan;  Apparel;  Pants;  5 
percent  (75%  of  the  applicable  howly 
minimum  wage) ;  October  15,  1941. 

Louis  Kazon,  Marble  Street,  N.  Rut- 
land, Vermont;  Apparel;  Dresses,  Bath- 
robes; 5  percent  (75%  of  the  applicable 
hourly    minimum    wage) ;    October    15 
1941. 

Lansdale  Clothing  Company.  160  E. 
Main  Street,  Lansdale,  Pennsylvania; 
Apparel;  Pants;  5  learners  (75%  of  the 
applicable  hourly  minimum  wage)  •  Oc- 
tober 15.  1941. 

Joseph  Malouf  Company,  755  Market 
street,  San  PJ-ancisco.  California;   Ap- 


parel; Ladies'  Slips;  5  learners  (75%  of 
the  applicable  hourly  mtnimnTti  wage)  • 
October  15,  1941. 

Middendorf  Brothers.  925  TObert 
Street  Philadelphia,  Pennsylvania;  Ap- 
parel; Ladies'  Underwear;  2  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  October  15,  1941. 

Monroe  County  Waist  Company,  Inc., 
Crystal  Street,  E.  Stroudsburg,  Pennsyl- 
vania; Apparel;  Ladies'  Blouses.  Cotton 
Dresses;  25  learners  (75%  of  the  appli- 
cable hourly  minimum  wage) ;  February 
11.  1941. 

PoIlack-McKey  Company.  523  E.  Wall 
Street.  Port  Scott,  Kansas;  Apparel; 
Overalls,  Work  Shirts,  and  Work  Pants; 
5  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  15,  1941. 

Rosa  Lee  Manufacturing  Company,  224 
E.  11  Street,  Los  Angeles,  California;  Ap- 
parel; Aprons;  5  learners  (75%  of  the 
applicable  hourly  minimum  wage)  •  Oc- 
tober 15.  1941. 

Royal  Chenille  Products,  45  Fulton 
Street.  Paterson,  New  Jersey;  Apparel- 
Robes;  20  learners  (75%  of  the  appli- 
cable hourly  minimum  wage) ;  February 
11.  1941. 

The  Undergarment  Manufacturing 
Company,  624  W.  Washington  Blvd.. 
Port  Wayne,  Indiana;  Apparel;  Woven 
and  Knitted  Rayon  Slips,  Gowns.  Pa- 
jamas, Panties,  Dance-sets.  Bed- jackets- 
10  learners  f75%  of  the  applicable 
hourly  minimum  wage);  February  ii 
1941. 

Wertheimer  and  Company.  2200  Arch 
Street.  Philadelphia.  Pennsylvania;  Ap- 
parel; Ladies'  Blouses;  37  learners  (75% 
of  the  applicable  hourly  minimum 
wage) ;  February  11,  1941. 

Doylestown  Finishing  Company, 
Doylestown.  Pennsylvania;  Hosiery; 
Full -Fashioned;    28    learners;    June    15*, 

Garfunkfel  Makers,  Inc..  711  Fifth 
Avenue,  New  York,  New  York;  MUli- 
nery;  Custom-Made;  5  learners;  October 
15,  1941. 

Narragansett-Hats,  Inc.,  110  Chase 
Street,  Pall  River.  Massachusetts:  Mil- 
linery; Popular-Priced;  1  learner;  April 
15,  1941. 

Gibbs  Underwear  Company,  Indiana 
Avenue  &  A  Street.  Philadelphia,  Penn- 
sylvania; Knitted  Wear;  Knit  Under- 
wear and  Sportswear;  20  learners - 
February  11.  1941. 

Gibba  Underwear  Company.  Indiana 
Avenue  k  A.  Street.  Philadelphia,  Penn- 
sylvania; Knitted  Wear;  Knit  Under- 
wear and  Sportswear;  5  percent:  Oc- 
tober 15.  1941. 

Cabin    Crafts,    East    Morris    Street. 
Dalton,    Georgia:    Textile;    Bedspreads 
Drapes,  Rugs;  20  learners;  February  lli 

The  Maples  Company.  Scottsboro, 
Alabama;  Textile;  Tufted  Rugs.  Bath- 
sets,  and  Bedspreads:  25  learners;  April 
29,  1941. 


Johanson  Glove  Company,  Inc., 
Brooklyn,  New  York;  Glove;  Knit  Fab- 
ric Gloves;  5  learners;  October  15. 
1941. 

The  Superb  Glove  Company,  Johns- 
town. New  York;  Glove;  Leather  Dress 
Gloves;  3  learners;  October  15.  1941. 

Martindale  Garment  Company.  Mar- 
tindale.  Pennsylvania:  Apparel;  Ladies' 
Undergarments:  5  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  Oc- 
tober 11,  1941.  (Inadvertently  omitted 
from  Register  of  October  11.) 

Signed  at  Washington,  D.  C,  this  14th 
day  of  October  1940. 

Merle  D.  Vincent. 
Authorized  Representative 
of  the  Administrator. 

|F.  R.  Doc.  40-4334:  Filed.  October  14.  1940- 
11:50  a.  m.| 


Royal  Chenille  Products,  45  Pulton 
Street.  Paterson.  New  Jersey;  Textile; 
Bedspreads;  20  leamo^;  March  4,  1941. 


Notice  of  Issuance  of  Special  Certifi- 
cates FOR  the  Employment  of  Learn- 
ers Under  the  Fair  Labor  Standards 
Act  of  1938 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  rate  applicable  under  sec- 
tion 6  of  the  Act  are  issued  under  Sec- 
tion 14  thereof  and  part  522.5b  of  the 
Regulations  issued  thereunder  (August 
16.  1940.  5  FR.  2862)  to  the  employers 
listed  below  effective  October  15,  1940. 

The   employment   of    learners   under 
these  Certificates  is  limited  to  the  terms 
and   conditions   as   designated  opposite 
the  employer's  name.    These  Certificates 
are  issued  upwi  the  employers'  represen- 
tations that  experienced  workers  for  the 
learner  occupations  are  not  available  for 
emplojrment  and  that  they  are  actually 
in  need  of  learners  at  subminimum  rates 
in  order  to  prevent  curtailment  of  op- 
portunities for  employment.    The  Certi- 
ficates may  be  canceled  in  the  manner 
provided  for  in  the  Regulations  and  as 
indicated  on  the  Certificate.    Any  per- 
son aggrieved  by  the  issuance  of  these 
Certificates  may  seek  a  review  or  recon- 
sideration thereof. 

Name  and  Address  of  Fdim.  Product. 
Number  of  Learners.  Learning  Period] 
Learner  Wage,  Learner  Occupations. 
Expiration  Date 

Beach  Manufacturing  Company,  Montf 
rose, Pennsylvania;  Miscellaneous:  Wood- 
working Machinery:  5  learners;  12  weeks 
for  any  one  learner;  25  cents  per  hour; 
Drill  Press  Operator.  Lathe  Operator, 
Planer  Operator,  Milling  Machine  Oper- 
ator. Shaper  Operator,  Grinder.  Tool 
Grinder;  April  29.  1941. 

Del-Mar-Va  Dental  Laboratories.  125 
Main  Street,  Salisbury,  Maryland;  Mis- 
cellaneous; Artificial  Plates  for  the  Den- 
tal Profession;  1  learner;  12  weeks  for 
any  one  learner;  25  cents  per  hour;  Den- 
tal Jifechanlc;  January  21.  1941. 

Hamilton  Pur  Company.  1616  Stout 
Street,  Denver  Colorado;  Miscellaneous; 
Pur  Coats;  1  learner;  12  weeks  for  any 
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one  learner;  25  cents  per  hour;  PUT  Re- 
pairer; April  29.  1941. 

The  Verplex  Company,  BBsez.  Con- 
necticut: Miscellaneous;  Lamp  Shades; 
10  learners;  8  weeks  for  any  one  learner; 
25  cents  per  hour;  Binding,  Assembling, 
Trimming.  Silk  Sewing;   December  24. 

1940. 
Signed  at  Washington,  D.  C,  this  14th 

day  of  October  1940.  

MXRLE  D.  VtHCBtT, 

Authorized  RepresenUOive 

of  the  Administrator. 

IP   B   Doc.  40-4336:  FUed.  October  14.  1940; 
'  11:50  a.  m.| 


COM- 


FEDERAL    COMMUNICATIONS 
MISSION. 

[Docket  No.  6015 1 
IH  u  Afpucation  or  Curroii  A.  Tolboe. 
Tkadimg  as  CmzKits  Voica  ahd  Am 
Show  (Assiciior)  (KOVO) 
Dated  March  27.  1940,  for  vobrntary  as- 
signment of  license  to  KOVO  Broad- 
castino  Co.  (Assignee) ;  Class  of  sermce, 
In-oadcast:  Class  of  station.  Iroadcast; 
location.  Provo.  Utah:  prefeat  a»»iin^- 
ment:  Frequency.  1210  kc.:  power.  250 
IT.;  hours  of  operation.  unUmited 
(PUe  No.  BS-AIr-3781 
Noncx  or  heamhc 

You  are  hereby  notified  that  the  C<mi- 
misslon  has  examined  the  above  described 
appUcation  and  has  designated  the  mat 
ter  for  hearing  for  the  f oDowtog  reasons 

1  To  determine  whether  assignor's 
proposal  to  assign  his  license  »eP^^*y 
from  the  physical  assets  of  Station  KOVO 
in  return  for  20.000  shares  of  stock  in 
KOVO  Broadcasting  Company  is  con- 
trary to  the  provisions  of  Sections  301 
and  309  (b)  (1)  of  the  Communications 
Act  of  1934.  as  amended. 

2  To  determine  the  ability  of  KOVO 
Broadcasting  Company  to  sell  diares  of 
its  stock  to  persons  other  than  Clifton  A 
Tolboe.  as  proposed,  and  to  obtain  ful 
information  concerning  such  propose* 
sale  of  addiUonal  shares.  Including  m- 
formation  as  to  the  parties  to  whom,  Um 
time  when,  and  the  amounts  for  whict 
the  shares  will  be  issued. 

3  To  determine  whether  the  propose* 
assignee  is  legally,  financially  and  otherJ 
wise  qualified  to  be  the  licensee  and  oper 

ator  of  StaUon  KOVO,  as  proposed 

The  application  Involved  herein  wil 
not  be  granted  by  the  Commissioi 
unless  the  issues  Usted  above  are  deter 
mined  in  favor  of  the  appUcant  on  th 
basis  of  a  record  duly  and  properl; 
made  by  means  of  a  formal  hearing. 

The  appUcant  Is  hereby  given  th  s 
opportunity  to  obtain  a  hearing  on  sue  i 
Issues  by  filing  a  written  appearance  1 1 
accordance  with  the  iwovUdons  of  S  1-38  2 


Jb)  of  the  Commission's  Rules  of  Prac- 
fce  and  Procedure.  Persons  other  than 
ibe  applicant  who  desire  to  be  heard 
laust  fUe  a  petition  to  Intervene  in 
1  ccordance  with  the  provisions  of  §  1102 
(if  the  Commission's  Rules  of  Practice 
ind  Procedure. 
The  applicants'  addresses  are: 

Clifton  A.  Tolboe,  trading  as 

Citizens  Voice  and  Air  Show  (as- 
signor). 

Radio  SUtlon  KOVO, 

Farmers  and  Merchants  Bank 
Building, 

Provo,  Utah.  ^ 

KOVO  Broadcasting  Company  (as- 
signee), 

108  West  Center  Street, 

Provo,  Utah 


Dated  at  Washington,  D.  C,  October 
11,  1940. 
By  the  Commission. 

[SEAL]  T.  J.  SLOvm, 

Secretary. 

IP  R   Doc.  40-4317:  Filed,  October  12,  1940: 
11:45  a.  ml 


FEDERAL  POWER  COMMISSION. 

(Docket  No.  IT-56511 
IH  THB  Matter  or  Montana -Dakota 

UHUTIES  Co. 


FEDERAL  SECURITY  AGENCY. 
Food  and  Drug  Administration. 

(Docket  No.  FDC-ll] 
Public  Hearing  for  the  Purpose  or  Re- 
cEiviNO  Evidence  Upon  the  Basis  of 
Which  Regulations  May  Be  Promul-t 
gated  Fixing  and  Establishing  Defi- 
nitions AND  Standards  of  Identity  for 
(A) Cheddar  Cheese.  (B)  Washed  Curd 
Cheese,  and  (C)  Colby  Cheese 
Upon    the    application   of   the   Kraft 
Phoenix    Cheese   Corporation,    and   for 
good  cause  shown: 

It  is  ordered.  That  the  time  to  file  ex- 
ceptions to  the  proposed  order  for  (A) 
Cheddar  Cheese,  (B)  Washed  Curd 
Cheese,  and  (C)  Colby  Cheese  (sections 
19.500:  19.505.  and  19.510.  5  FR.  3881). 
by  any  interested  person  whose  appear- 
ance was  fUed  at  the  hearing,  be  and 
hereby  is  extended  ten  days  from  October 
8.  1940. 

Wayne  Cot, 
Acting  Federal  Security 
Administrator. 

Washington,  D.  C, 

October  10. 1940. 

IP   R    Doc.  40-4311:  Filed,  October  12,  1940: 
0:32  a.  m] 


notice  or  APPUCATION 

Notice  la  hereby  given  that  on  Oc- 
tober 12.  1940,  an  appUcation  was  fUed 
with   the   Federal    Power    Commission. 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  by  Montana-Dakota  Utilities 
Co.,  a  corporation  organized  imder  the 
law's  of  the  State  of  Delaware  and  car- 
rying on  electric  and  gas  utility  business 
in  the  States  of  Montana,  North  Dakota, 
South  Dakota  and  a  gas  utility  business 
in  the  SUte  of  Wyoming,  with  its  prin- 
cipal   business    office    at    Minneapolis. 
Minnesota,  seeking  an  order  authorizing 
the  issuance  of  $3,900,000  in  principal 
amount  of  unsecured  Serial  Notes  to  be 
dated  December  1.  1940  to  be  due  $390.- 
000  on  March  15th  in  each  of  the  years 
1941  to  1950,  inclusive,  and  to  bear  in- 
terest at  rates  varying  from   iy2%   to 
3Vi%  per  annum  according  to  maturity; 
all  as  more  fully  appears  in  the  applica- 
tion on  file  with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  in  reference  to  said 
appUcation  should,  on  or  before  the  21st 
day  of  October  1940.  file  with  the  Fed- 
eral Power  Commission  a  petition  or 
protest  in  accordance  with  the  Commis- 
sion's Rules  and  Practice  and  Regula- 
tions. 


[Docket  No.  PDC  12] 
Public  Hearing  roR  the  Purpose  of  Re- 
ceiving Evidence  Upon  the  Basis  of 
Which  Regulations  May  Be  Promul- 
gated Fixing  and  Establishing  a  Defi- 
OTTioN  AND  Standard  of  Identity  for 
Cream  Cheese 

Upon  the  application  of  the  Kraft 
Phoenix  Cheese  Corporation,  and  for 
good  cause  shown: 

It  is  ordered.  That  the  time  to  file  ex- 
ceptions to  the  proposed  order  for  Cream 
Cheese  (section  19.515.  5  FR.  3883) .  by 
any  interested  person  whose  appearance 
was  filed  at  the  hearing,  be  and  hereby  is 
extended  ten  days  from  October  8.  1940. 

Wayne  Coy, 
Acting  Federal  Security 
Administrator. 

Washington.  D.  C, 

October  10.  1940. 

IP   R   Doc.  40-4312:  Piled.  October  12,  1940; 
9:  32  a.  mj 


[SEALl 


Leon  M.  Pttquay, 
Secretary. 


IP    R  Doc  40-4328:   PUed.  October  14,  1940; 
11:36  a.  m-l 


Social  Security  Board. 

CERTIFICATION      TO      THE      UNEMPLOYMENT 

Compensation     Commission     of    the 

State  of  Michigan 

The  Unemployment  Compensation 
Commission  of  the  State  of  Michigan 
having  duly  submitted  to  the  Social 
Security  Board,  pursuant  to  the  provi- 
sions of  section  1602  (b)  (3)  of  the  In- 
ternal Revenue  Code,  as  amended,  the 
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Michigan  unemployment   compensation 
law;  and 

The  Social  Security  Board  having  con- 
sidered the  provisions  of  said  law  to  de- 
termine whether  or  not  reduced  rates  of 
contributions  are  allowable  thereunder 
under  conditions  fulfilling  the  require- 
ments of  section  1602  of  the  Internal 
Revenue  Code; 
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The  Board  hereby  finds  that: 

(1)  Said  law  provides  for  a  pooled 
fund  as  defined  in  section  1602  (c)  (2) 
of  the  Internal  Revenue  Code;  and 

(2)  Reduced  rates  of  contributions 
under  said  law  to  such  pooled  fund  are 
allowable  only  in  accordance  with  the 
provisions  of  section  1602  (a)  (1)  of  the 
Internal  Revenue  Code. 

Pursuant  to  the  provisions  of  section 
1602  (b)  (3)  of  the  Internal  Revenue 
Code,  the  Board  hereby  directs  that  the 
foregoing  findings  be  certified  to  the  Un- 
employment Compensation  Commission 
of  the  State  of  Michigan. 

Social  Security  Board, 

[seal]        a.  J.  Altmeyer. 

fi'  Chairman. 

October  8.  1940. 

Approved: 
Paul  V.  McNutt, 
Administrator. 
October  9.  1940. 

(P.  R.  Doc.  40-4314:  Piled.  October  12.  1940- 
11:09  a.  m.l 


FEDERAL  TRADE  COMMISSION. 

[Docket  No.  4344] 

In  the  Matter  of  Vonnegut  Hardware 
^-  Company,  a  Corporation 

"""^  complaint 

The  Federal  Trade  Commission,  hav- 
ing reason  to  believe  that  the  Vonnegut 
Hardware  Company,  a  corporation,  is 
violating,  and  since  Jime  19,  1936.  has 
violated  the  provisions  of  section  2  (a) 
of  the  Clayton  Act  as  amended  by  the 
Robinson-Patman  Act  (UJS.C.  Title  15, 
Section  13).  hereby  issues  its  complaint, 
stating  its  charges  with  respect  thereto 
as  follows. 

Paragraph  1.  Vonnegut  Hardware 
Company,  respondent  herein,  is  a  cor- 
poration organized  and  existing  under 
the  laws  of  the  State  of  Indiana,  with 
its  principal  office  located  at  120  East 
Washington  Street.  Indianapolis.  In- 
diana. Respondent  operates  a  number 
of  retail  hardware  stores  in  Indianapolis. 
Indiana,  and  also  is  engaged  in  the  man- 
ufacture of  self-releasing  fire  exit  de- 
vices and  m  the  distribution  and  sale 
thereof.  The  manufacturing  part  of 
respondent's  business  is  conducted  under 
the  name  "Von  Duprin". 

Par.  2.  Said  respondent  causes  the 
Von  Duprin  devices  to  be  transported  for 
Jistribution  and  sale  from  its  manu- 
facturing plant  located  In  Indianapolis 


Indiana,  into  and  through  the  various 
states  of  the  United  States  to  the  pur- 
chasers thereof  located  in  other  states  of 
the  United  States  and  in  the  District  of 
Columbia,  and  there  is,  and  has  been  at 
all  times  herein  mentioned  a  continuous 
current  of  tVade  and  commerce  In  said 
Von  Duprin  devices  sold  and  distributed 
by  respondent  between  the  State  of  In- 
diana and  various  other  states  of  the 
United  States  and  in  the  District  of 
Columbia. 

Par.  3.  In  the  course  and  conduct  of 
its  business,  as  aforesaid,  respondent  is. 
and  during  the  time  herein  mentioned 
has  been,  in  substantial  competition  with 
other  corporations,  individuals,  partner- 
ships and  firms  engaged  in  the  business 
of  selling  and  distributing  fire  exit 
latches  and  devices  between  and  among 
the  various  states  of  the  United  States 
and  in  the  District  of  Columbia. 

Par.  4.  In  the  course  and  conduct  of 
its  business,  as  aforesaid,  since  June  19. 
1936,  respondent  has  been,  and  is  now. 
discriminating  in  price  between  different 
purchasers  buying  such  products  of  like 
grade  and  quality  by  selling  its  products 
to  some  of  such  purchasers  at  lower 
prices  than  it  sells  its  products  of  like 
grade  and  quality  to  other  of  such  pur- 
chasers who  are  competitively  engaged 
one  with  the  other  in  the  sale  of  said 
products  within  the  United  States. 

The  said  discriminations  in  price  are 
brought  about  by  the  respondent  grant- 
ing a  40%  discount  to  some  of  such  cus- 
tomers and  a  50%  discount  to  other  of 
such  customers  from  uniform  list  prices 
of  such  devices. 

Par.  5.  The  effect  of  the  discriminations 
m  price  herein  mentioned  has  been  and 
may  be  substantiaUy  to  injure,  destroy 
or  prevent  competition  with  respondent 
and  also  with  those  purchasers  receiving 
the  benefit  of  said  discriminatory  prices. 
Par.  6.  The  foregoing  acts  and  prac- 
tices of  said  respondent  are  violations  of 
section  2  (a)  of  the  Clayton  Act  as 
amended  by  the  Robinson-Patman  Act 
tU.  S.  C.  -ntle  15,  Section  13). 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
10th  day  of  October.  A.  D.  1940.  issues 
its  complaint  against  said  respondent. 


You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your  ap- 
pearance at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  failure 
to  appear  or  answer  (Rule  IX)  provide 
as  follows: 

In  case  of  desire  to  contest  the  proceed- 
ing the  respondent  shaU.  within  twenty 
(20)  days  from  the  service  of  the  com- 
plaint, file  with  the  Commission  an  an- 
swer to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de- 
fense. Respondent  shall  specifically  ad- 
mit or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond- 
ent is  without  knowledge,  in  which  case 
respondent  shall  so  state. 


notice 

Notice  is  hereby  given  you,  Vonnegut 
Hardware  Company,  a  corporation,  re- 
spondent herein,  that  the  15th  day  of 
November.  A.  D.  1940.  at  2  o'clock  in  the 
afternoon,  is  hereby  fixed  as  the  time, 
and  the  offices  of  the  Federal  Trade  Com- 
mission In  the  City  of  Washington,  D.  C. 
as  the  place,  when  and  where  a  hearing 
will  be  had  on  the  charges  set  forth  in  this 
complaint,  at  which  time  and  place  you 
will  have  the  right,  under  said  Act.  to 
appear  and  show  cause  why  an  order 
should  not  be  entered  by  said  Commis- 
sion requiring  you  to  cease  and  desist 
from  the  violations  of  the  law  charged  in 
the  complaint. 


Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  and  fail- 
ure to  appear  at  the  time  and  place  fixed 
for  hearing  shall  be  deemed  to  authorize 
the  Commission,  without  further  notice 
to  respondent,  to  p'^ceed  in  regular 
course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com- 
plaint to  be  true.    Respondent  by  such 
answer  shaU  be  deemed  to  have  waived 
a  hearing  on  the  allegations  of  fact  set 
forth  m  said  complaint  and   to  have 
authorized  the  Commission,  without  fur- 
ther evidence,  or  other  intervening  pro- 
cedure, to  find  such  facts  to  be  true  and 
if  m  the  Judgment  of  the  Commission 
such  facts  admitted  constitute  a  violation 
of  law  or  laws  as  charged  in  the  com- 
plamt,  to  make  and  serve  findings  as  to 
the  facts  and  an  order  to  cease  and  desist 
from  such  violations.    Upon  appUcation 
m  writing  made  contemporaneously  with 
the  filing  of  such  answer,  the  respondent 
m  the  discretion  of  the  Commission,  may 
be  heard  on  brief,  in  oral  argument,  or 
Doth.  solely  on  the  question  as  to  whether 
the  facts  so  admitted  constitute  the  vio- 
lation or  violations  of  law  charged  in  the 
complaint. 

In  witiiess  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed  at 
Washington.  D.  c,  tills  lOth  day'  of 
October.  A.  D.  1940. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson. 

Secretary. 

(P.  R.  Doc.  40-4327;  Filed.  October  14    1940 
10:^   a.  m.J 
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SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

(PUe  No.  70-1881 

In  iHi  Mattm  of  Home  Gas  Compaky 
ou>n  FKRinrnHG  withdbawai.  or 

APPUCATION 

At  a  regxilar  session  of  the  SecurlUes 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  10th  day  of  October.  A.  D.  1940. 

Home  Gas  Company  having  filed  with 
this  Commission  a  request  for  the  with- 
drawal of  the  following  described  appli- 
cation fUed  August  14.  1940  pursuant  to 
Section  10  of  the  Public  UUUty  Holding 
Company  Act  of  1935: 

An  appUcation  by  Home  Gas  Company 
to  acquire  all  the  assets,  except  cash, 
of  Eastern  Pipe  Line  Company  for  $262,- 
801.79,  both  companies  being  wholly- 
owned  subsidiaries  of  Columbia  Gas  & 
Electric  Corporation,  which  was  to  ad- 
vance the  purchase  money  to  Home  Gas 
Company  on  open  account: 

It  is  ordered.  That  permission  for  the 
withdrawal  of  said  application  by  Home 
Oas  Company  be,  and  the  same  hereby  is, 
granted. 
By  the  Commission. 

[SEAL]  PKAHCIS  p.  aWSSOR. 

Secretary. 

IF  R.  Doc.  40^1318;  PUed,  October  12.  IMO 
11:48  a.m.] 


[FUe  No.  6»-lSl 

In  the  Matter  or  Northern  New  Eng- 
LAHD  Company,  New  England  Public 
Service  Company  Respondents  ^ 

ORDER  postponing  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Washington,  D.  C,  on 
the  11th  day  of  October,  A.  D.  1940. 

The  Securities  and  Exchange  Commis- 
sion having  on  the  11th  day  of  Septem- 
ber, 1940,  issued  an  order  pursuant  to 
section  11  (b)  (2)  of  the  Public  Utility 
Holding  Company  Act  of  1935  wherein 
Northern  New  England  Company  and 
New  England  Public  Service  Company 
were  made  respondents:  and 

Said  order  having  set  the  matter  down 
for  hearing  on  the  14th  day  of  October, 
1940:'  and 

Said  respondents  having  applied  for  a 
postponement  of  said  hearing  to  a  date 
not  earlier  than  December  10,  1940;  and 

The  Commission  having  considered 
said  application  and  the  allegations 
therein  contained: 

It  is  ordered.  That  the  hearing  in  the 
foregoing  matter  be  postponed  until  No- 
vember 7.  1940,  at  10:00  in  the  forenoon. 

By  the  Commission. 
[seal]  Francis  P.  Brassor, 

Secretary. 

[P  B   Doc.  40-4319;  FUed,  October  12,  1940; 
11:48  a.  m] 


(PUe  N08.  43-237,  46-1821 

In  the  Matters  or  Copper  D  i  s  t  r  i  c 
Power  Company  and  the  Middle  Wes' 
Corporation 

ORDER  CONSENTING  TO  WITHDRAWAL  OF  AP 
PUCATION  AND  DECLARATION  PURSUANT  T( 
THE  PUBLIC  UTILITY  HOL0IN6  COMPANY 
ACT  or    1B3S 

At  a  regular  session  of  the  Securitie 
and  Exchange  Commission,  held  at  it 
Office  in  the  City  of  Washington.  D.  C 
on  the  11th  day  of  October,  A.  D.  194( 

The  applicant  and  declarant  in  th  s 
above  matters  having  requested  the  con 
sent  of  the  Commisslwi  to  the  withdraws 
of    the    supplemental    application    an 
declaration  filed  herein,  advancing   a 
reasons  therefor  the  payment  and  satis 
faction  of  the  notes  in  the  principi 
amount  of  $78,500  by  the  Copper  Distri( 
Power  Company,  the  extension  of  whic  i 
was  the  subject  of  such  appllcaticm  an  I 
declaration:  and  the  Commission  finding 
that  such  consent  should  be  granted; 

It  is  so  ordered. 

By  the  Commission. 

[ SEAL  ]  Francis  P.  ftiAssoR, 

Secretary 

IP  R.  Doc.  40-4320;  Piled.  October  12.  194 
11:48  a.  m.1 


I  PUe  No.   70-1631 


In  the  Matter  or  Michigan  Consou- 
DATEO  Gas  Company 

ORDER  FOR  HEARING 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  10th  day  of  October,  A.  D.  1940. 

A  declaration  or  application  (or  both) 
having  been  filed  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  by  the  above- 
named  person  or  persons,  and  notice 
having  been  given  of  the  filing  thereof 
by  publication  in  the  Federal  Register 
and  otherwise  as  provided  by  Rule  U-8 
under  said  Act;  and 

It  appearing  to  the  Commission  that 
it  is  appropriate  and  in  the  public  in- 
terest and  the  interests  of  investors  and 
consumers  that  a  hearing  be  held  with 
respect  to  said  declaration  or  application 
(OT  both)  and  that  said  declaration  shall 
not  become  effective  or  said  application 
be  granted  except  pursuant  to  further 
order  of  the  Commission,  and  that  at 
said  hearing  there  be  considered,  among 
other  things,  the  various  matters  here- 
inafter set  forth; 


It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  Act  and  the  Rules  of  the  Commis- 
sion thereunder  be  held  on  October  24, 
1940,  at  10:00  A.  M.  at  the  offices  of  the 
Securities    and    Exchange    Commission, 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C.    On  such  day  the  hearing- 
room  clerk  in  Room  1102  ^i31  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any 
declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 
It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matter.   The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  19  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice. 

It  is  further  ordered.  That  without 
limiting  the  scope  of  issues  presented  by 
said  application  or  declaration  particular 
attention  will  be  directed  at  said  hear- 
ing to  the  following  matters  and  ques- 
tions: 

The  application  in  question  is  for  the 
approval  of  the  acquisition  of  a  certain 
gas  field  in  Mecosta  County,  Michigan, 
known  as  the  Austin  field,  from  W.  C. 
Taggart  et  al.  for  a  proposed  cash  con- 
sideration of  approximately  $800,000. 
The  applicant  states  that  the  primary 
reason  for  acquiring  title  to  this  gas 
field  is  to  use  it  to  store  natural  gas. 

The  proposed  acquisition  of  the  prop- 
erty is  stated  to  be  the  first  step  in  a 
general  program  which  the  Company 
believes  will  enable  it  to  continue  com- 
plete natural  gas  service  to  its  customers 
in  all  the  districts  now  served  by  it. 

Applicant  states  that  it  would  be  eco- 
nomically practicable  to  purchase  gas 
from  Panhandle  Eastern  Pipeline  Com- 
pany during  the  summer  months,  for  use 
during  the  fall  and  winter  months  in 
the  Detroit,  Grand  Rapids  and  Muske- 
gon districts.  For  that  purpose  the  con- 
struction of  a  pipe  line  from  the  Detroit 
area  to  the  Austin  gas  field  would  be 
necessary. 

Applicant  is  at  present  purchasing 
natural  gas,  originating  in  the  Austin 
field,  for  use  in  the  Muskegon  service 
area  under  contracts  which  entitle  ap- 
plicant to  purchase  all  of  the  natural  gas 
down  to  a  rock  pressure  of  50  pounds  per 
square  inch. 

At  said  hearing  particular  attention 
will  be  directed  to  the  following  matters 
and  questions: 


•5PJ1.3735. 


(1)  Whether  the  consideration  pro- 
posed to  be  paid  for  such  acquisition  is 
reasonable  and  bears  a  fair  relation  to 
the  sums  invested  in  or  the  earning  ca- 
pacity of  the  property  to  be  acquired. 

(2)  Whether  applicant  has  a  prcci-se 
and  comprehensive  program  for  intercon- 
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necting  the  Austin  gas  field  with  its  serv- 
ice areas  in  Detroit,  Ann  Arbor,  Grand 
Rapids  and  Muskegon  and  whether  it 
intends  to  commence  the  immediate  con- 
struction of  the  necessary  facilities 
therefor. 

(3)  Whether  the  proposed  acquisition 
will  tend  towards  the  economical  and  effi- 
cient development  of  an  integrated  pub- 
lic utility  system  and  whether  it  is  detri- 
mental to  the  carying  out  of  the  provi- 
sions of  Section  11. 

(4)  Whether  the  proposed  acquisition 
will  tend  toward  the  concentration  of 
control  of  public  utility  companies. ' 

(5)  Whether  the  proposed  acquisition 
is  detrimental  to  the  public  interest,  the 
interest  of  investors  or  consumers,  or 
the  proper  functioning  of  the  United 
Lifeht  and  Power  Company  holding -com- 
pany system. 

By  the  Commission. 
[SEAL]  Francis  P.  Brassor, 

Secretary. 

|F.  R.  Doc.  40-4330;  Piled.  October  14    1940- 
11:40  a.m.] 


(Pile   No.   70-91] 

In  the  Matter  or  CALiroRNiA  Public 
Service  Company,  Peoples  Light  and 
Power  Company 

notice  or  AND  ORDER  POR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 


office  in  the  City  of  Washington,  D.  C, 
on  the  12th  day  of  October,  A.  D.  1940. 
Applications  pursuant  to  the  Public 
Utmty  Holding  Company  Act  of  1935. 
having  been  duly  filed  with  this  Com- 
mission by  the  above-named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  C(Mn- 
mission  thereunder  be  held  on  October 
29,  1940,  at  10:00  o'clock  in  the  forenoon 
of  that  day,  at  the  Securities  and  Ex- 
change Building.  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On 
such  day  the  hearing-room  clerk  in 
room  1102  will  advise  as  to  the  room 
where  such  hearing  will  be  held.  At 
such  hearing,  if  in  respect  of  any  dec- 
laration, cause  shall  be  shown  why  such 
declaration   shall   become   effective. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  pow- 
ers granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice. 

Notice  of  such  hearing  is  hereby 
given  to  such  declarant  or  applicant  and 
to  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.    It  is  requested  that  any 


person   deslMng  to   be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
commission   on   or   before  October   24 
1940. 

The  matter  concerned  herewith  is  in 
regard  to  the  acquisition  by  California 
Public  Service  Company  of  all  of  the 
electric  and  water  properties  of  Central 
Mendocino  County  Power  Company  lo- 
cated in  and  around  Willets,  Californi'i 
for  the  sum  of  $235,000  which  sum  wiU 
be  raised  by  the  private  sale  of  $140,000 
principal  amount  First  Mortgage  Bonds 
Series  "B",  4'/4%.  due  1964,  to  the  sole 
holder  of  all  presently  outstanding  bonds 
of  said  issues  and  by  the  sale  of  3,800 
shares  of  common  stock  for  $95,000  (the 
par  value  thereof)  to  Peoples  Light  and 
Power   Company,  a   registered   holding 
company  owning   all   of   the   presently 
outstanding  common  stock.    Said  com- 
mon stock  will  be  pledged  under  the  In- 
dentm-e    securing    Peoples    Light    and 
Power  Company's  Collateral  Lien  Bonds. 

Applicant  has  designated  sections  6  (b) 
and  10  and  Rule  U-12D-1  as  applicable. 

On  July  9, 1940  the  Commission  ordered 
a  hearing  to  be  held  in  this  matter  on 
July  25,  1940;  said  hearing  was  post- 
poned until  further  order  of  the  Com- 
mission by  an  order  dated  July  24.  1940; 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  40-4329;  Piled,  October  14    1040- 
11:40  a.  m.] 
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Rules,  Regulations,  Orders 


TITLE  10— ARMY:  WAR  DEPARTMENT 

CHAPTER  Vm— PROCUREMENT  AND 
DISPOSAL  OP  EQUIPMENT  AND 
SUPPLIES 

Part  81 — Procurement  of  Military 
Supplies  and  Animals 

§  81.10    Invitations  for  bids. 


(f)  Special  conditions  authorized  or 
required  to  be  included. 

•  •  •  •  * 

(17)  Eight-hour  law.'  d)  Invitations 
for  bids  and  all  contracts,  except  those  in 
the  categories  referred  to  in  (ii)  below. 
for  work  which  may  require  or  involve 
the  employment  of  laborers  or  me- 
chanics, will  contain  a  provision  as 
follows: 

No  laborer  or  mechanic  doing  any  part 
of  the  work  contemplated  by  this  con- 
tract, in  the  employ  of  the  contractor  or 
any  subcontractor  contracting   for  any 
part  of  said  work  contemplated,  shall  be 
required  or  permitted  to  work  more  than 
eight  hours  in  any  one  calendar  day  upon 
such   work   at   the  site   thereof,   except 
upon  the  condition  that  compensation  is 
paid  to  such  laborer  or  mechanic  in  ac- 
cordance   with    the    provisions    of    this 
article.    The  wages  of  every  laborer  and 
mechanic  employed  by  the  contractor  or 
any  subcontractor  engaged  in  the  per- 
formance of  this  contract  shall  be  com- 
puted on  a  basic  day  rate  of  eight  hours 
per  day  and  work  in  excess  of  eight  hours 
per  day  is  permitted  only  upon  the  con- 
dition that  every  such  laborer  and  me- 
chanic shall  be  compensated  for  all  hours 
worked  in  excess  of  eight  hours  per  day 
at  not  less  than  one  and  one -half  times 
the  basic  rate  of  pay.    For  each  violation 
of  the  requirements  of  this  article  a  pen- 
alty of  five  dollars  shall  be  imposed  upon 
the    contractor    for    each    laborer    or 
mechanic  for  every  calendar  day  in  which 
such  employee  is  required  or  permitted  to 


labor  more  than  eight  hours  upon  said 
work  without  receiving  compensation 
computed  in  accordance  with  this  article, 
and  all  penalties  thus  imposed  shall  be 
withheld  for  the  use  and  benefit  of  the 
Government:  Provided.  That  this  stipu- 
lation shall  be  subject  in  all  respects  to 
the  exceptions  and  provisions  of  U.  S. 
Code,  title  40,  sections  321,  324.  325,  and 
326,  relating  to  hours  of  labor,  as  in  part 
modified  by  the  provisions  of  Section 
303  of  Public  Act  No.  781.  76th  Congress, 
approved  September  9,  1940,  relating  to 
compensation  for  overtime. 

The  above  provision  shall  apply  to  all 
contracts  in  force  on  September  9,  1940 
or  entered  into  thereafter.  (R.S.  3709; 
31  Stat.  905,  32  Stat.  514;  41  U.S.C.  5,  10 
U.S.C.  1201)  [Par.  10,  AR  5-140,  May 
22,  1940,  as  amended  by  Proc.  Cir.  30, 
W.D.,  Oct.  3,  1940] 

*  •  •  ♦  • 

(20)  Federal.  State,  and  local  taxes.* 
Invitations  for  bids  and  bids  will  include 
the  tax  conditions  contained  in  (i)  and 
(ii)  below.  In  addition,  where  appli- 
cable, the  tax  condition  contained  in 
§81.3  (a)  (1>  will  be  included.  (R.S. 
3709;  31  Stat.  905,  32  Stat.  514;  41  U.S.C. 
5,  10  U.S.C.  1201)  [Par.  10.  AR  5-140, 
May  22,  1940,  as  amended  by  Proc.  Cir. 
31,  W.D.,  Oct.  9,  1940] 
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isEAL]  E.S.Adams. 

Major  General, 
The  Adjutant  General. 
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'Substituted   for  the  provision   of 
(')   (17)    (1)  which  is  suspended. 
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TITLE  16— COMMERCIAL 
PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(Docltet  No.  4179] 

In  the  Matter  of  Interwoven  Stocking 
Company 

5  3.66  (k)  (4)  Misbranding  or  misla- 
beling— Source  or  origin — Place — Domes- 
tic product  as  imported.    In  connection 

'Section  81.10  (f)   (20)  is  amended. 
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imended  by  sec.  3. 52  Stat.  112:  15  U.S.C., 
3upp.  IV.  sec.  45b)  [Cease  and  desist 
jrder.  Interwoven  Stocking  Company, 
Docket  4179.  October  4,  19401 

ORDER  TO  CEASE  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
4th  day  of  October.  A.  D.  1940. 
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with  offer,  etc..  in  commerce,  of  hosierj 
using  <1)  the  term  "Imported  from  Eng 
land",  except  as  in  prohibition  (2)  belo^  r 
set  forth,  either  alone  or  In  connectlo  i 
with  any  other  term  indlcaUve  of  Eng 
Ush  or  other  foreign  manufacture,  to 
scribe    hosiery    manufactured    in 
United  States,  or  (2)  the  term  "Made 
Machinery  Imported  from  England, 
any  way  to  describe  or  refer  to  hosier  f 
made  In  the  United  States  on  machinei  ir 
imported  from  England,  unless  the  won  - 
"Made  on  Machinery"  appear  in  imm« 
diate  connection  with  the  words  "In 
ported  from  England"  in  letters  and  tyi 
of  equal  prominence  and  conspicuousneJ  s 
or  (3)  a  facsimUe  of  the  EngUsh  crow  i 
or  any  other  symbol  indicative  of  En 
land    alone  or  in  connection  with  * 
words  "Genuine  6x3  Ribbed",  or  in 
other  manner  so  as  to  import  or  imily 
that  hosiery  manufactured  in  the  United 
SUtes  is  imported  from  England;  or 
resenting,  in  any  manner,  that  ^ 


re>- 
hosie-y 
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FEDERAL  REGISTER,  Wednesday,  October  16,  1940^ 
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This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the  an- 
swer of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint, and  states  that  it  waives  all 
intervening  procedure  and  further  hear- 
ing as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act: 

It  is  ordered.  That  the  respondent  In- 
terwoven Stocking  Company,  its  officers, 
representatives,  agents  and  employees, 
directly  or  indirecUy.  through  any  cor- 
porate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribution 
of  hosiery  in  commerce  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  and  desist  from: 

1.  Using  the  term  "Imported  from 
England,"  except  as  provided  in  prohibi- 
tion 2  hereof,  either  alone  or  in  connec- 
tion with  any  other  term  indicative  of 
English  or  other  foreign  manufacture,  to 
describe  hosiery  manufactured  in  the 
United  States; 

2.  Using  the  term  "Made  on  Machinery 
Imported  from  England,"  in  any  way 
to  describe  or  refer  to  hosiery  made  in 
the  United  States  on  machinery  imported 
from  England,  unless  the  words  "Made 
on  Machinery"  appear  in  immediate  con- 
nection with  the  words  "Imported  from 
Ehgland"  in  letters  and  type  of  equal 
prominence  and  conspicuousness; 

3.  Using  a  facsimile  of  the  English 
crown,  or  any  other  symbol  indicative  of 
England,  alone  or  in  connection  with 
the  words,  "Genuine  6x3  Ribbed,"  or  in 
any  other  manner  so  as  to  import  or 
Imply  that  hosiery  manufactured  in  the 
United  States  is  imported  from  England: 

4.  Representing,  in  any  manner,  that 
hosiery  made  in  the  United  States  is 
imported  from  England  or  any  other 
foreign  country. 


IDocket  No.  4269] 

In  the  Matter  of  Jordan  Stevens 
Company 

§  3.99  (b)  Using  or  selling  lottery  de- 
■tjices — In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc..  in  com- 
merce of;  coffee  or  other  merchandise, 
coffee'  or  any  other  merchandise  so 
packed  and  assembled  that  sales  thereof 
are  to  be.  or  may  be,  made  by  means  of 

-    a  lottery,  gaming  device  or  gift  enterprise. 

--prohibited.      *Sec.    5.   38    Stat.   719,    as 


amended  by  sec.  3.  52  Stat.  112;  15  U.S.C. 
Supp.  IV.  sec.  45b)  I  Cease  and  desist 
order.  Jordan  Stevens  Company,  Docket 
4269.  October  7.  19401 

§  3.99  (b)     Using  or  selling  lottery  de- 
j^ices  —  In    merchandising.      Supplying, 
etc.,   in   connection  with   offer,   etc.,   in 
commerce,  of  coffee  or  other  merchan- 
dise, others  with   push   or   pull    cards, 
punch  boards  or  other  lottery  devices, 
either  with  assortments  of  coffee  or  other 
merchandise,  or  separately,  which  said 
push  or  pull  cards,  punch  boards  or  other 
lottery  devices  are  to  be.  or  may  be.  used 
in  selling  or  distributing  said  coffee  or 
other  merchandise  to  the  public,  prohib- 
ited     (Sec.  5.  38  Stat.  719,  as  amended 
by  sec.  3,  52  Stat.  112;  15  U.S.C..  Supp. 
rV,  sec.  45b)      [Cease  and  desist  order. 
Jordan  Stevens  Company.  Docket  4269. 
October  7.  19401 
§  3.99  (b)     Using  or  selling  lottery  de- 

i^ices In   merchandising.     Selling,   etc.. 

in  connection  with  offer,  etc.,  in  com- 
merce, of  coffee  or  other  merchandise, 
any  merchandise  by  means  of  a  game 
of  chance,  gift  enterprise  or  lottery 
scheme,  prohibited.  (Sec.  5.  38  Stat.  719. 
as  amended  by  sec.  3.  52  Stat.  112;  15 
use,  Supp.  IV.  sec.  45b)  I  Cease  and 
desist  order.  Jordan  Stevens  Company, 
Docket  4269.  October  7.  1940] 


It  is  further  ordered  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretary. 

IP   R   Doc.  40-4356;  PUed,  October  15.  1940: 
10:58  a.  ml 


ORDER  TO  CEASE  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C  on  the 
7th  day  of  October,  A.  D.  1940 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint, and  states  that  it  waives  all  inter- 
vening procedure  and  further  hearing 
as  to  the  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusions  that  said  respondent 
has  violated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act: 

It  is  ordered.  That  the  respondent. 
Jordan  Stevens  Company,  a  corporation, 
its  officers,  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  witn 
the  offering  for  sale,  sale  and  distribution 
of  coffee  or  other  merchandise  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act.  do  forth- 
wise  cease  and  desist  from: 


(1)  Selling  or  distributing  coffee  or  any 
other  merchandise  so  packed  and  assem- 
bled that  sales  of  said  coffee  or  other 
merchandise  are  to  be  made  or  may  be 
made  by  means  of  a  lottery,  gaming 
device  or  gift  enterprise; 

(2)  Supplying  to  or  placing  in  the 
hands  of  others  push  or  pull  cards,  punch 
boards  or  other  lottery  devices,  either 
with  assortments  of  coffee  or  other  mer- 
chandise, or  separately,  which  said  push 
or  pull  cards,  punch  boards  or  other  lot- 
tery devices  are  to  be  used  or  ms^r  be 
used  in  selling  or  distributing  said  coffee 
or  other  merchandise  to  the  public; 

(3)  Selling  or  otherwise  distributing 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme. 


It  is  further  ordered.  That  the  re- 
spondent shall  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  It  has  complied  with  this 
order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

I  P.  R.  Doc.  40-4357;  Piled,  October  15.  1940; 
10:59  a.  m.| 


(Docket  No.  4290) 

In  THE  Matter  of  Parker  T.  Frey  Com- 
pany ETC 

§3.45      (e)      (1)     Discriminating     in 
price — Indirect   discrimination — Broker- 
age payments.    In  connection  with  pur- 
chase     of     commodities     in     interstate 
commerce,  and  on  the  part  of  respondent, 
his  agents,  etc.,  accepting  from  sellers 
(1)  directly  or  indirectly  on  purcha.ses  of 
commodities  made  for  the  respondent's 
own  account  any  brokerage  and  any  al- 
lowances and  discounts  in  lieu  of  broker- 
age, in  whatever  manner  or  form  said 
allowances  and  discounts  may  be  offered, 
allowed,   granted,   paid   or   transmitted! 
and  (2)  in  any  manner  or  form  whatever, 
directly  or  indirectly,  anything  of  value 
as  a  commission,  brokerage,  or  other  com- 
pensation or  any  allowance  or  discount  in 
lieu  thereof  upon  purchases  of  commodi- 
ties made  for  respondent's  own  account, 
prohibited.     (Sec.  2   (c),  49  Stat.  1527; 
15  UJ3.C.,  Supp.  IV,  sec.  13  (c) )      [Cease 
and  desist  order.  Parker  T.  FYey  Company 
etc.,  Docket  4290,  October  8,  1940] 

In  the  Matter  of  Parker  T.  Frey.  an  In- 
dividual Doing  Business  Under  the 
Firm  Names  and  Styles  of  Parker  T. 
Frey  Company  and  Nearby  Sales  Com- 
pany 

ORDER  to  cease  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the  8th 
cay  of  October,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint'  of  the  Commission  and  the 


answer  of  respondent,  in  wl^db  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  complaint, 
and  states  that  It  waives  all  Intervening 
procedure  and  further  hearing  as  to  said 
facts,  and  the  Commission  having  made 
Its  findings  as  to  the  facts  and  its  con- 
clusion that  the  respondent  has  violated 
the  provisions  of  section  2  (c)  of  the 
Clas^ton  Act  as  amended  by  the  Robin- 
son-Patman  Act,  approved  June  19,  1936 
(U.S.C.  Title  15,  Sec.  13) ; 

It  is  ordered,  That  in  purchasing  com- 
modities In  interstate  commerce  the 
respondent,  Parker  T.  Frey,  Individually, 
and  trading  under  the  names  of  Nearby 
Sales  Company  and  Parker  T.  Frey  Com- 
pany, or  any  other  name,  his  agents,  em- 
ployees and  representatives,  directly  or 
through  any  corporate  or  other  device,  do 
forthwith  cease  and  desist  from: 

(1)  Accepting  from  sellers  directly  or 
indirectly  on  purchases  of  commodities 
made  for  the  respondent's  own  account 
any  brokerage  and  any  allowances,  and 
discounts  In  lieu  of  brokerage.  In  what- 
ever manner  or  form  said  allowances 
and  discounts  may  be  offered,  allowed, 
granted,  paid  or  transmitted;  and 

(2)  Accepting  from  sellers  in  any 
manner  or  form  whatever,  directly  or 
indirectly,  anything  of  value  as  a  com- 
mission, brokerage,  or  other  compensa- 
tion or  any  allowance  or  discount  in  lieu 
thereof  upon  purchases  of  commodities 
made  for  respondent's  own  account. 

It  is  further  ordered.  That  the  said 
respondent,  Parker  T.  Frey,  shall,  within 
sixty  (60)  days  after  service  upon  him 
of  this  order,  file  with  the  Commission 
a  report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  he  has 
complied  with  the  order  to  cease  and 
desist  hereinabove  set  forth. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson. 

Secretary. 


such  vessel  or  craft  to  be  moved  upon 
notification  from,  and  within  the  time 
specified  by,  said  District  Engineer. 

(c)  No  tow  shall  enter  or  pass  through 
the  river  portion  of  the  channel  with  a 
towline  more  than  two  hundred  feet  in 
length. 

(d)  These  regulations  shall  take  effect 
and  be  in  force  on  and  after  October  10, 
1940.  (Sec.  7,  River  and  Harbor  Act] 
Aug.  8,  1917,  40  Stat.  266;  33  U.S.C.  1) 
IRegs.,  Oct.  2,  1940  (EX).  7241  (Monroe 
Harbor,  Mich.)  2/2)] 

[SEAL]  E.  S.  Adams. 

Major  General, 
The  Adjutant  General. 

(P.   R.   Doc.   4343;    Piled.    October    14,    1940; 
4:35  p.  m.| 


TITLE  46— .SHIPPING 

CHAPTER    I— BUREAU    OF    MARINE 
INSPECTION  AND  NAVIGATION 

[Order  No.  58] 

Subchapter  A  —  Documentation.  En- 
trance AND  Clearance  of  Vessels, 
Etc 


[P.  R.  Doc.  40-4358;  PUed,  October  15.  1940; 
10:59  a.  m.j 


'  6  FR.  3585. 


TITLE  3.^NAVIGATI0N  AND 
NAVIGABLE  WATERS 

CHAPTER  II— CORPS  OF  ENGINEERS, 
WAR  DEPARTMENT 

Part  207 — Navigation  Regulations' 

§  207.545  Monroe  Harbor,  Mich.;  use. 
adwAnistration  and  navigation,  (a)  No 
vessel  shall  exceed  a  speed  of  six  miles 
per  hour  in  the  river  channel  nor  ten 
miles  per  hour  in  the  lake  channel. 

(b)  No  vessel  or  other  craft  shall  moor 
or  anchor  in  or  along  any  improved 
channel  or  basin  in  such  a  manner  as  to 
interfere  with  the  improvement  or  main- 
tenance operations  therein.  Whenever 
in  the  opinion  of  the  District  Engineer 
any  vessel  or  craft  is  so  moored  or  an- 
chored,  the  owner  thereof  shall  cause 


instructions  to  supervising  and  local 
inspectors  and  collectors  of  customs 
amended 

October  15,  1940. 
Section  10.1'  Instructions  to  super- 
vising and  local  inspectors  and  collectors 
of  customs  Is  amended  by  the  addition 
of  "Yugoslavia"  at  the  end  of  the  list 
of  coim tries  which  have  ratified  or  ac- 
ceded to  the  Safety  Convention.  This 
amendment  will  become  effective  on  No- 
vember 13,  1940.  (Sec.  161  R.S.,  5  U.S.C. 
22;  Sec.  2  Act  of  July  5,  1884.  as 
amended,  46  U.S.C.  2) 

[seal]  South  Trimble,  Jr. 

Acting  Secretary  of  Commerce. 

[P.  R.  Doc.  40-4362;  Piled,  October  15,  1940; 
12:02  p.  m.J 


Notices 


DEPARTMENT  OF  THE  INTERIOR.     • 
Bituminous  Coal  Division. 

(Docket  No.  A-57| 
Petition  of  District  Board  1  for  the 
Establishment  of  Price  Classifica- 
tions AND  Minimum  Prices  for  the 
Coals  of  Certain  Mines  Not  Hereto- 
fore CLiteSIFIED  AND  PRICED 

notice    of    and    ORDER    FOR     HEARING     AND 
GRANTING    TEMPORARY   RELIEF 

An  original  petition,  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  with  this 
Division  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  In  the 
above-entitled  matter  under  the  appli- 
cable provisions  of  said  Act  and  the  rules 


'  Section  207.545  Is  added. 


'  6  FJR.  23. 
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of  the  Division  be  held  on  October  28. 
1940.  at  10  o'clock  in  the  forenoon  of  that 
day.  at  a  hearing  room  of  the  Bituminous 
Coal  Division.  734  Fifteenth  Street  NW.. 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  In  Room  502 
will  advise  as  to  the  room  in  which  such 
hearing  will  be  held. 

It  is  further  ordered.  That  Charles  S. 
Mitchell  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.    The  officers  so  designated 
to  preside  at  such  hearing  are  hereby  au- 
thorized   to   conduct   said   hearing,    to 
administer  oaths  and  affirmations,  ex- 
amine witnesses,  compel  their  attend- 
ance, take  evidence,  require  the  produc- 
tion of  any  books,  papers,  correspondence, 
memoranda,   or   other   records   deemed 
relevant  or  material  to  the  inquiry,  to 
continue  said  hearing  from  time  to  time, 
and  to  prepare  and  sutaiit  to  the  Direc- 
tor proposed  findings  of  fact  and  conclu- 
sions and  the  recommendation  of  an 
appropriate  order  in  the  premises,  and  to 
perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  givep 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding 
may  file  a  petition  of  intervention  in  ac- 
cordance with  the  rules  and  regulations 
of  the  Bitiraiinous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4 II  (d)  of  the  Act.  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shaU  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  October  25.  1940. 

The  matter  concerned  herewith  is  in 
regard  to  the  estabUshment  of  effective 
minimum  prices  for  the  coals  of  certain 
mines,  hereinafter  named,  located  in  Dis- 
trict  1  for  which  coals  price  classifica- 
tions and  minimum  prices  have  not  here- 
tofore been  established. 

All  persons  are  hereby  notified  tha 
the  hearing  in  the  above  entitled  mattei 
and  any  orders  therein  may  concern,  ir 
addition  to  the  matters  speciflcallj 
alleged  in  the  petition,  other  matter: 
necessarily  incidental  and  relatec 
thereto,  which  may  be  raised  by  amend 
ment  of  the  original  pettUon.  petitions  o 
interveners,  or  otherwise,  or  which  ma; 
be  necessary  corollaries  to  the  relief,  i 
any,  granted  on  the  basis  of  said  orlglna 
petition. 

//  is  further  ordered.  That,  a  reason 
able  showing  of  the  necessity  thereto 
having  been  made,  pending  final  dispell 
Uon  of  the  petition  in  the  above-entiUe 
matter,  temporary  relief  be,  and  it  hereb  ' 
is     granted    as    follows:    Commencing 
forthwith  the  coals  referred  to  in  th ; 
schedule  hereto  annexed,  marked  "Tem 
porary    Schedule    A",    and    made    pait 
hereof,   shall   be   subject   to  minimuifi 


)rices  as  provided  in   said  Temporary 
kjhedule  A. 

Notice  is  hereby  given.  That  applica- 
ions  to  stay,  terminate  or  modify  the 
emporary  relief  herein  granted  may  be 
lied  pursuant  to  the  rules  and  regula- 
ions  governing  practice  and  procedure 


1  for  All  Shipments  Except 


TEMPORARY  SCHEDULE  A* 

Temporary  Effective  Minimum  Prices  for  District  No. 

Truck 


before  the  Bituminous  Coal  Division  and 
proceedings  instituted  pursuant  to  Sec- 
tion 4  n  (d)  of  the  Bitvuninous  Coal  Act 
of  1937. 

Dated  October  8.  1940. 

[SEAL]  H.  A.  Gray, 

Director. 


Code  member 


Mine  name       '~'i^- 


'624 
131 
648 
643 
304 

2503 
635 

130 

644 
181 
645 

622 

2« 

62.^ 
626 
646 
676 
636 
623 
634 

2512 
382 

43 

44 

360 
647 

185 
633 


Bicrer.  J.  C.  (Bierer  Coal  Co.) 

Billotte,  Raymond  

Boron  Bros.  Coal  Company 

Boron  Bros.  Coal  Company 

E.  B.  Coal  Co.  (Jos.  F.  Bartell) 

Ferrari. Nick- ...-.----.-  --^- 

Qarrett  Coal  Corporation  c/o  Warder 

Robert  Nethken.  ^    ^ 

Ooshen  Valley  Coal  Co.  (Uarry  Fred 

Orasso.  .A.  D.  (Orasso  Coal  Mining  Co.) 

Hawkins,  Lee*  Richard.. 

Houston,  Reighard,  Page  &  Bauer  (J.  K. 

Houston).  ,,.   . 

Jones  A  Hensel  Coal  Mming  Company 

(Ralph  E.  Jone.s). 
Keystone  Coa!  Co  >,   v 

Last,  Paul  V.  (.American  Mming  Co.).. 
Last  Paul  V.  (.American  Mining  Co.). 
Lewis  &  Castlne  (Lloyd  F.  Lewi.s)  ^ 
Lohr  &  Son,  David  S.  (Eugene  t    Lohr) 

McGregor,  W.T 

Michaels,  Joseph  O  --..--,  - 

Moore*  Son,  W.  O.  (W.  O.  Moore)  . 

Moore  Coal  Co.  (Harold  E.  Moore) 
Pennsylvania  Coal  and  Coke  Corpora- 
tion. 

Company 


Coal 


c/o  J.   F. 


Red  Lands 

Macklin.  ,     _, 

Red  Lands  Coal  Company  c/o  J.   l-. 

Macklin. 
Robertson,  R.  R. 
Shafler,    Herman 

Shaffer). 
Walker,  John  D.. 
Walker,  John  D.. 


&    Walter    (Herman 


Bierer 

Ooshen       

Bald  Hill  II 

Boron  .-^trip 

Orampian  #1 

Ferrari - 

Earl - 

Ooshen  Valley.. 

Hercules   .   

Hawkin.s  

Joseph  Piige  »2  . 

Ber  Mar  *! 

Keystone   

Amco  #1    

Amco#2   

Ro.se  Hill    

Lohr's  Mine 

Mt-Orecnr  #3   . 

Michaels 

W  .  O.  Moore  4 

.>Jon. 
Moore  Coal  Co.. 
Penua.  l-lo 

Red  Lands  #9. . 

Red  Lands  #11. 

Hiola#l      

Shaffer  #5 

Pntler<;dalc#l.- 
Pollersdale  #4  . 


Seam 


33     B.. 


13     I> 
30      B. 


E 

E. 

E 

n 

D  

Clarion. 


B   . 


if  cj 


39 
15 

29 

37 

11 

8 

8 

33 

16 

10 

16 

42 
38 

9 
9 


D  

Barnett. 

B  

1) 

B 

I) 

E 

E 

B 

B 

U 

D. 


D 


C'&  D. 
C'&  D 


49 
44 
44 
44 

4,S 
50 
68 

44 

31 
50 
49 

45 

43 
60 
fiO 
49 
100 
119 
44 
45 

19 
40 

40 

40 

101 
49 

44 
44 


B 


A 

E 

E 

E 

E 

F 

E 

E 

H 



E 

F 

F 

D 



C 

■6 

E 

A 

E 

E 

E 

E 

... 

b 



E 

H 

e" 

E 
E 
E 


this  District  and  supplements  thereto. 


TeTTiporary  Effective  Minimum  Prices  for  District  No.  {forTruck  SMpments  ( 
i  emvoTu.  y    _i/  ^^^^  ^^^  ^^^  ^^^  ^^^  Shipment  Into  All  Market  Areas) 


Prices 


Code  member  index 


.Aughcnhaugh,  .Alton 

Balbo,  .Andrew  A  Mario 
(MarioBalbo). 

Beam  &  Beam  (John 
Beam). 

Beamer ,  Arth  ur 

Bierer.  J.  C.  (Bierer 
Coal  Co.). 

Billotte.  Raymond 

Bron  Bros.  Coal  Com- 
pany. 

Boron  Bros.  Coal  Com- 
(tany. 

BrochettiCoa]Co.,M. 

P. 


5431  Boron  Strip 
24r2l  Brochctti  -. 


225   215 


See  footnote  1  on  paf;e  4092. 
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Temporary  Effective  Minimum  Prices  fot 
in  Cents  Per  Net  Ton  for  Shipmen 


Code  member  index 


o 
Z 

M 
S 

■a 

a 

1 


MiM 


Rowley.  Wm.  H.  (Row- 
U'y  (  oal  Com  pan  yK 

Rybak  &  Jones  (Wal- 
ter Rybak). 

Sandy  Run  Coal  Co. 
(Wesley  Molt). 

S<'uN)n,  Oeorge  &  John 
Kerr  (George  Scu- 
bon). 

Seirworth,  8.  C. 

Shaffer,  Herman  & 
Walter  (Herman 
Shaffer). 

8homo  Coal  Co 

Shumaker.  Cleo      

SickenberRer,  P.  M... 

Skrepek,  John  

Small.  J.  L 

Stephens  Brothers 
(Oeorge    Stephens). 

Thomas,  James  S - 

Tims.  Steve  — 

V  nick,  Joseph 

Wabash  Coal  Com- 

WaJtoer,  Jofan  D 

Wallcer.JobnD 

Walker.  T.C 

Way  bright,  Bert 

Weakland.  Ed.  M 

Weigle  A  Custer 
(Charies  Custer). 

Widdowson.  Lynn  O  .. 

Wilson  Brothers  (Hay- 
den  N.  Wilson). 

Womer,  R.  8 

Yonkosky  Coal  Com- 
pany, J06. 

Younkins  Coal  Com- 
pany (H.  B.  Youn- 
kins). 

Norton,  Fred 


2571 
2534 
3470 
2533 


2474 
647 


Rowley 

Rybak 

Sandy  Ron 

ScuboD  &  Kerr. 


SeiKworth. 
Shaffer  #5. 


25«2   Shomo. 
2403   Shumaker. 


2544 
2517 
2458 
2472 

2478 
a46A 
24«7 
2504 


Sickenberger. 

Skrepek 

Small 

Stephens 

Thomas 

Tims  Mine... 

Unick#l 

Bernard 


IM  Pottetsdalell-- 
eml  Pottersdale  #4. . 

2456  T.  C.  Walker 
Mine. 

2515   Waybrightil.. 

2531    Weakland 

2536    Kimberly  #2- . . 


2S«6 

2535 

2468 
2621 

2423 


2413 


Widdowson. - 
Wilson  Mine. 


Womer 

Bock  horn  Ridge 


Younkins. 


1 

38 


18 
11 
15 

0 
10 

8 


36 

2C 


4" 

r 

4 

1 
4J 


7 
2 


Norton.. 


•  For  prices  see  Sub- District  No.  1  Clanon  and 

I  An  informal  conference  concerning  the  matter  of 

mine  will  be  scheduled  for  a  date  hereafter  to  be  lUed 


Code  member  index 


Svn-DwrmicT  No.  1 

Clarion  and  Jefferson 
counties 

Ora.-i*>.  A.  D.  (Orasso  Coal 

.MmingCo.). 
SeiRWorth,  8.  C 


o 
Z 


•a 
a 

e 

3 
2 


Mine 


644 
2474 


Hercules 

Seigwortb — 


rHX 


(Docket  No.  A-391 

PrrrnoH  or  Dxstmci  Boaid  2  for 
Establishment    or    P«xci   Classx 
TioNs  AKD  Mnmnm  Pwcis  roa 
Coals  or  Cirtaih  Ifims  Not  Hbrvo- 
FORX  Classified  amd  Puced 

notice    of    and    OKDER    for    HEARING 
GRANTING  TEMPOHART  RELIET 

An  original  petition,  pursuant  to 
Uon  4  n  (d)  of  tbe  Bituminous  Coal 


Classit  ca- 
rHB 


MfD 

Act 


District  No.  1  for  Truck  Shipments  (Prices 
Into  AU  Market  ilreoa)— Continued 


County 


Seam 


Cambria. 
Clarion.. 
Bradford. 
Indiana.. 


3  S 

ra  0- 
«  o 


ago 


c 

C\7.— . 

A 

E 


Clarion. . 
Somerset 


Cambria 

Armstrong.. 

Indiana 

Centre 

Armstrong.. 
Clearfleld... 

Clearfleld... 

Somerset 

Clearfleld... 
Mineral 

Clearfleld.. 
Clearfleld.. 
Jefferson... 

Mineral 

Cambria... 
Somerset... 

Indiana 

Oarrett 

Centre 

Cambria... 

Armstrong. 


B.. 
B.. 


E 

E 

E 

A 

E... 

C... 

B- 

C 

B 

C 

C'<t  D 

C'A  D 

D 

Bakers  town. 

E  

Pittsburgh.. 

D 

E 

B 

B 


Is 

T3fl 

s  » 

3JS 

O  M 


I  o 

ia 

o 

-9rt 
a 


240 


215 


(•) 


•a 

a 
a 
•o 
a 

d 


(•) 


225 
21.') 
302 
215 


(•) 
230 


200 


190 


(•) 


Cameron. 


2201 
2151 
22.'>1 
230l 
215 
220 

210 
225 
235 
210 

225 
225 
225 

210 
225 
215 

220 
210 

22.5 
240 

'235 


(•) 


245 


210 


Jef  erson 


prwjii  Counties.  ,  i  r    „  ,kw 

reducing  the  temporary  minimum  price  for  coal  from  tDis 
ya  notice  to  the  District  Board  and  Code  Mom  tier. 


Seam 


Base  sizes 


B. 
B. 


315 


205 


280 


265 


255 


240 


225 


225 

225l 


175 


10 


iif 


11 


175 


[P.  R.  Doc.  40-4268;  Ft  ed.  October  9,  1940;  4:06  p.  m.l 


of  1937.  having  been  duly  filed  with  this 
Division  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli- 
cable provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  at  10  o'clock  in 
the  forenoon  on  October  28,  1940,  at  a 
bearing  room  of  the  Bituminous  Coal 

NW., 


Chief  of  the  Records  Section  in  Room 
502  will  advise  as  to  the  room  in  which 
such  hearing  will  be  held. 

It  is  further  ordered.  "Hiat  Charles  S. 
MitcheU  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.    The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  exam- 
ine witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda, or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro- 
priate  order   in    the   premises,   and   to 
perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of  the 
Bituminous  Coal  Division  for  proceedings 
instituted  pursuant  to  section  4  II  (d)  of 
I  the  Act,  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  original 
petition  is  supported  or  opposed  or  on 
the  basis  of  which  other  relief  is  sought. 
Such  petitions  of  intervention  shall  be 
filed  with  the  Bituminous  Coal  Division 
on  or  before  October  25, 1940. 

The  matter  concerned  herewith  is  in 
regard  to  the  establishment  of  efTective 
minimum  prices  for  the  coals  of  certain 
mines,  hereinafter  named,  located  in  Dis- 
trict 2,  for  which  coals  price  classifica- 
tions and  minimum  prices  have  not  here- 
tofore been  established. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  therein  may  concern,  in 
addition  to  the  matters  specifically  al- 
leged in  the  petition,  other  matters  neces- 
sarily incidental  and  related  thereto. 
which  may  be  raised  by  amendment  of 
the  original  petition,  petitions  of  inter- 
veners, or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  said  original 
Ijetition. 

It  is  further  ordered.  That  a  reasonable 
showing  of  the  necessity  therefor  having 
been  made,  pending  final  disposition  of 
the  petition  in  the  above-entitled  matter, 
temporary  reUef  be,  and  it  hereby  is. 
granted  as  follows:  Commencing  forth- 
with, the  coals  referred  to  in  the  sched- 
ule hereto  annexed,  marked  "Temporary 
Schedule  A."  and  made  part  hereof,  shall 
be  subject  to  minimum  prices  as  provided 
in  said  Temporary  Schedule  A. 
Notice  is  hereby  given  that  applica- 
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Temporary  Effective  Minimum  Prices  for  District  No.  2  for  Truck  Shipments  (Prices 
in  Cents  Per  Net  Ton  for  Shipment  Into  AU  Market  Areas) — Continued 
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LAWRENCE  COCNTT 

Baker,  Howe 

Burick,  Joo    

Bvler.  David  A 

Harlan,  Roland 

KcUy.  Sarnurl  O 

Koziar,  Elias 

McElwain  Bros.  (J.  Walter  McEI- 
wain). 

Reno,  R.  E        

Reno,  U.  4  Snyder,  Wm 

Thomas,  Oeorge  

Thorman  Bros.  (William  Thorman) 

MERCER-VKNANGO  COUNTIES 


Mine 


Pilliard,  Roland  R 

16R7    Irwin.  C.L  

16W)   McClcam,  Ellsworth  E. 
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Sagulla,  Oeorge 

WASHINGTON  COCNTT 

Allison  Bros.  Coal  Co.  (Walter  J. 

Allison). 

Arnold,  J.  J.  Co.,  Inc    

Blackburn  &  Uess  (Heas.  WL'liam 

P.). 

Braw,  I>>roy  R    

De    Kork,    Frank    (Burgcttslown 

Fupl  To.). 
Oiibj-rt  Brothers  (EiiRpne  Gilbert) 

Gilbert,  Joseph 

KaminLski,  Fre<l.. 

Kotek,  John  (Aoe  Toal  Co.) 

MaoFarlane,  Robert  (MacParlane 

Coal  ("o.). 

Marston  Coal  Company  ' 

Rider,  Simon  W 

Shlanta,  John  M.  (ShlanfA  Mlne^  . 

Toy,  Stanley 

Wedcicll,  Jaines  C.  (Black  Diamond 

Coal  Co.). 

WESTHURELA.N'D  COUNTY 

Alexander,  E.  M 

Grimm  Coal  Co.  (George  II. 
Grimm). 

Johns,  Ray  (Johns  Coal  Company) 

Johns,  John  C,  Robert  &  Charles 
(John  C.Johns). 

KLski  Gas  Coal  Corporation 

Kiski  Oas  Coal  Corporal  ion 

Kozar  Coal  Co.  (Mary  Kotar) 

Kren,  Frank 

Kren.  Frank 

l.&spina,  Samuel  Jr 

Loyalhanna  Fuel  Co.  (R.  H.  Jami- 
son, Jr.). 

M.  &  W.  Gas  Coal  Co.  (Jesse  Well- 
ing). 

Maida,  Adam. 

Morocco  &  Warren  (Tony  Moroccf)) 

Morocco*  Warren  (Tony  Morocco) 

Paintertown  Coal  Company 
(Joseph  Yatef;). 

Pioneer  Fuel  Company  care  of  C. 
E.  Lizza. 

Shaffer,  Pete,  John  &  Steve  (Steve 
Shaffer). 

Tainton,  Richard  W 

Ulishney,    Steve   (Ulishney    Fuel 

Co.). 
Zimmerman,  J.  W.  &  B.  F.  7.im- 

man,  Jr. 


McKee 

Edward 

Byler 

Harlan 

Kelly 

No  name 

McElwain 

Reno 

Reno 

GoorecThomas 
Thorman 


Hilliard 

Irwin 

McCleamNo. 

3. 
Sagiilla  


Allison. 

Arnold  #6 

Hess 

Frye 

Venus 

Gilbert  Bros- 

OUIxrt  #2 

Fred 

Ace   

MacFarlane 
Oil  #1. 

RainlK)w 

Rider  #2   

Phlanta#2 

Tov 

Black    Dia- 
mond. 


Seam 


Kittanning 

#8 

Kittanning 
Fri'eport  . . 
Kittanning 
Kittanninf; 
Kittanning 

Kittanning 
Kittanning. 
Kittanning 


Base  sites 


300  290 

1 3(10  290 
|3U0  290 
1300  2<»0 
1300  2i»0 
300:290 


10 


[Docket  No.  A-43I 


II 


2801255  2.10  245  225  225  185  175  165 

2hO,255,250  245225  225,185'l75  165 
28(1  2.^5: ilO  245  22512251 185i  175  165 
2>nO  2.'^  2.'^0  245j22^  ,225i  1S5'  175|  165 
2M1  2.5.1  250  245:225  2251  IMj  1751 165 
2S)i2,'.5  2.10,245i225i225ll85!l75!l65 
2StiiZ'>5;250,245i22Si225  185  175  165 


1300  290  2*<0'2.Mi2,50'245|225|225ll8.5  175  155 
i3UJ  290  2MJ;255  250  245:22.5i225|lS5il75il65 
300  290  2SOi2.M;250  245,225.22.l|185{l75  165 


Kittanning^  SOOZtO  280  ZIS  2501245  225  226  185  175  165 


BrenLser 

Oakridge 

Johns. 

Johns 

Louise  #1 

Ix>UL<0  #2 _ 

St.  Clair 

Kren 

Bates 

Hilda 

Maust  #7 

EliMl)eth 

Maida 

Hilda  

B&  H 

Yates  #4 

Peanut 

Beiter  #2 

R.   W.   Tain- 
ton. 
Buck  #1 

Zimmerman . . 


Kittanning 

Clarion 

Brookville.. 

Bro<jfcvi]le. 


Pittsburgh 

Pittsburgh 
Pittsburgh. 

Pittsburgh 
PitLshurgh 

Pittsburgh 
Pittsburgh 
Pittsburgh 
Piti.sburgh- 
I'itt.sburgh 

Pittsburgh 
Pittsburgh 
Pittsburgh 
Pittsburgh 
Pittsburgh 


.      ■  i      i 

325  310  290  275  270,255 


275  365  255'230  220  205 


32l"305  2«<5!265'ai0l245;245  230  180  170  160 
325  3ai;2H5i365  260  245  245  230  180170  16f» 


325  31!.'  290:275  270  255  255,240 


255  240 


195 


18511751 100 
185,175;i60 


205  180  170  160 


275  26,'.  2.5.V230  22f)  2a5'l95  205I18O  170  160 
255  245  240  230'2DO,190il85jl90|l7o;i65il55 


295  285  275  2r<i 
275|2''.5  2.'i5i2K) 


Pittsburgh 
Pittsburgh 

Pittsburgh 
Pittsburgh 

Pittsburgh. 

Pittsburgh 

Pittsburgh 

Pittsburgh 

Pittsburgh 

Pittsburgh 

Pittsburgh. 

Pittsburgh. 

Pittsburgh 
Pittsburgh 
Pittsburgh . 
Pittsburgh 

Pittsburgh. 

Pittsburgh 

Pittsburgh 

Pittsburgh 


275  265  2.55 
27.1  26.1  255 
275  2»'.5  2.1.1 
,2.1.1,245  240 
;2hO  270,260 

I       '  I 

!275  265 '2.1.1 

'310:300  ?.^ 

,310  300  290 

I2SO  270  JJ) 

310,300  29(J 


240j225"210!225|l90  175  170 

220  205  1951205  180170160 


ZV)  220,205il95'2aV180'l7o!l60 
230,220  2(»5195i205  180  170;i60 
2:50,220  20.1  195  205  180  170  160 
220!-J00i  190  185,190  170,16.5|l55 
235  230  215  305  215|  1801 170'  160 

'230  220  2ai'l95'205;i8'l'l70  160 
2tX)ZV)  235  2251245  210  200  175 
2»fl  250,235  22.1:245.210  200  175 
235  230  215  2ai:215'lSO  170  160 
260  250,23522.1  235  205  195  170 


275  265  2.15 
2801270  260 

I       i 
285  27526.1 
280  270  200: 


-«5  22.1  220215  215  195  185 
2451240  230  210  2151195118.1 


275l265'255 
271  265  2.15 
290  2S0  270 
2M)  270  2(W 
280  270  2*iO 
'280|270  2601 
2751265  2.15 


240  220 
245|240 

I235I225 
'2:{5!225 
2.10  230 
245  240 
245  240 
1245  240 
2351225 


220  220 
230i210 

220  215 
220'215 
220  215 
230  210 
230210 
230210 
2201215 


'220  190  ISO 

i215,lU5ll85| 

215! 1951 185' 
'215:195;iK5l 
12251205:195 
215  195  185 
;215,195US5 
2151 195! 185 
,21511951185 


275,265,2.15  235,225  220  215  2151195  185 


195'l85 

175  165 

165 

185 


275  265  2.15I235I22.I  220'215  215 
70  260  2."0  2-25  210'210  2O0I2IO 
270i260  2.10  225,210  210,200  210175 
280,270  260,245  240,230  210  215  195 


280:270  2601245  240  230 

I       '  I 

280|270  260  245  240  230 


275,265:255  235  225 


220 


290i280i270  250  230'220,215 


210 
210 
215 


Pittsburgh  .  290  280,270  250  230,2201215 


215 
215 
215 


195 
195 
195 


225  205 


225 


205 


185 
185 
185 
195 


175 
175 

170 
175 

175 
175 
175 
175 
175 
175 
175 

175 

175 
155 
155 
175 

175 

175 

175 

175 


195  175 


For  mechanically  cleaned  ooal  add  15  cents  to  Site  Groups  5,  6,  7,  8;  10  cents  to  Siee  Groups  9,  10, 11. 

[P.  R.  Doc.  40-4267;  Piled,  October  9.  1940;  4:06  p.  m.l 
No.  202 2 


Petition  op  District  Board  7  for  the 
Establishment  of  Prick  Classifica- 
tions AND  MmiMUH  Prices  for  the 
Coals  op  Certain  Mines  Not  Here- 
tofore Classified  and  Priced 

notice  op  and  order   for  hearing  and 
granting  temporary  relief 

An  Original  petition,  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  with  this 
Division  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli- 
cable provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  at  10  o'clock  in 
the  forenoon  on  October  28,  1940,  at  a 
hearing  room  of  the  Bituminous  Coal 
Division.  734  Fifteenth  Street  NW.. 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  Room  502 
will  advise  as  to  the  room  in  which  such 
hearing  will  be  held. 

It  is  further  ordered.  That  Charles  O. 
Fowler  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  exam- 
ine witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence, 
memoranda,  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  to 
continue  said  hearing  from  time  to  tine, 
and  to  prepare  and  submit  to  the  Director 
proposed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appropri- 
ate order  in  the  premises,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  rr  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  October  25,  1940. 

The  matter  concerned  herewith  is  in 
regard  to  the  establishment  of  effective 
minimum  prices  for  the  coals  of  certain 
mines,  hereinafter  named,  located  in  Dis- 
trict 7  for  which  coals  price  classifica- 
tions and  minimum  prices  have  not  here- 
tofore been  established. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
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any  orders  therein  may  concern,  in  ad- 
dition to  the  matters  speciflcally  aUeged 
in  the  petition,  other  matters  necessarily 
Incidental  and  related  thereto,  which 
may  be  raised  by  amendment  o«  the 
original  petition,  petitions  of  interveners 
or  otherwise,  or  which  may  be  necessary 
corollaries  to  the  reUef ,  if  any.  granted 
on  the  basis  of  said  original  petition. 

n  is  further  ordered.  That  a  reasonable 
showing  of  the  necessity  therefor  having 
been  made,  pending  final  disposition  of 
tiie  petition  in  the  above-entitled  matter, 
temporary  relief  be.  and  hereby  is. 
granted  as  foUows:  Commencing  forth- 
with, the  coals  referred  to  in  the  schedule 


lereto  annexed,  marked  "Temporary 
Jchedule  A,"  and  made  part  hereof,  shall 
ye  subject  to  minimum  prices  as  pro- 
rided  in  said  Temporary  Schedule  A. 

Notice  is  hereby  given.  That  applica- 
-ions  to  stay,  terminate  or  modify  the 
emporary  relief  herein  granted  may  be 
lied  pursuant  to  the  rules  and  regula- 
Jons  governing  practice  and  procedure 
)efore  the  Bituminous  Coal  Division  and 
proceedings  instituted  pursuant  to  Sec- 
Jon  4  n  (d)  of  the  Bituminous  Coal  Act 
af  1937. 

Dated  October  10.  1940. 

[s«AL]  H.  A.  Gray. 

Director. 


TEMPORAKT  i  CHEDXn.E  A 


Temporary  Effective  Minimum  Prices  tor 


AT  pn  ABFTICAL  LIST  OF  CODE  MEMBER8  HA 
^VnO  PRICE  CLASSIFICATIONS  BY  SIZE  ORG 

SHOWN 


i 
I 

S 


121 
2M 


Code  member 


Burdrtte,  Forrest  A  WUliwns.  J«» 
I>eokie  Smokeless  Coal  CompMiy 


Mine  name 


223i  Marianna8mokel««  Coal  Company. 


1601 

602 

M6 


Pocahontas  Fuel  Company.  Inc 
Short.  J.  K.  (Darr  Red  Aah  Coal 

WUUaiSsTV.  T.  (Jean  Pocahontas 
Coal  Co.). 


Midland 
An)ean#2 

#2 

Rolfe 

Darr 

Jean 


Tnck 


District  No.  7  for  AU  Shipments  Except 


7l\Q  RAILWAY  LO.KDlSa  FACILITIES  SHOW- 
■PS  FOR  ALL  USES  EXCEPT  AS  SEPARATELY 


Low  volatile 
seam 


o. 

a 

o 

b 


Price  classifications  by  siie  proup 
numbers 


Fire  Creek.. 
Fire  Creek.. 

Sewcll    

Poca.  #3 

Red  Ash... 

War  Creek.. 


D    D    O 


D 


D 


6     7 


B    A 

B    C 


B 


B 


10 


re^r^ary  Wec««  a«n.J.m  P:*-  /-  ^^,!?&  U^Ll'^I'l'^^""'  "^" 


in  Cents  Per  Net  Ton  for  Shknnen 


I  Docket  No.  A-611 

PExmoN  OF  District  Board  13  for  the 
Establishment  of  Price  Classifica- 
tions AND  Minimum  Prices  for  the 
Coals  of  Certain  Mines  Not  Hereto- 
fore Classified  and  Priced 

notice  of  and  order  for  hearing  and 
granting  temporary  relief 

An  original  petition,  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bitummous  Coal  Act 
of  1937.  having  been  duly  filed  with  this 
Division  by  the  atwve-named  party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli- 
cable provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  October  28. 
1940.  at  10  o'clock  in  the  forenoon  of 
that  day.  at  a  hearing  room  of  the  Bitu- 
minous Coal  Division.  734  Fifteenth 
Street  NW..  Washington.  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
Room  502  will  advise  as  to  the  room  in 
which  such  hearing  will  be  held. 

It  is  further  ordered.  That  Charles  S. 
Mitchell  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.    The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex- 
amine witnesses,   compel  their   attend- 
ance, take  evidence,  require  the  produc- 
tion of  any  books,  papers,  correspond- 
ence,   memoranda,    or    other     records 
deemed  relevant  or  material  to  the  in- 
quiry, to  continue  said  hearing  from  time 
to  time,  and  to  prepare  and  submit  to 
the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda- 
tion of  an  appropriate  order  in  the  prem- 
ises, and  to  perform  all  other  duties  in 
ronnection  therewith  authorized  by  law. 
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any  orders  therein  may  concern,  in  ad- 
dition to  the  matters  speciflcally  aUeged 
in  the  petition,  other  matters  necessarily 
Incidental  and  related  thereto,  which 
may  be  raised  by  amendment  of  the 
original  petition,  petitions  of  Interveners 
or  otherwise,  or  which  may  be  necessary 
corollaries  to  the  reUef .  if  any.  granted 
on  the  basis  of  said  original  petition. 

It  is  further  otrdereA.  That  a  reasonable 
showing  of  the  necessity  therefor  having 
been  made,  pending  final  disposition  of 
the  petition  in  the  above-entitled  matter, 
temporary  relief  be.  and  hereby  is. 
granted  as  foUows:  Commencing  fMth- 
wlth,  the  coals  referred  to  in  the  schedule 


lereto  annexed,  marked  "Temporary 
Schedule  A,"  and  made  part  hereof,  shall 
)e  subject  to  minimum  prices  as  pro- 
rided  in  said  Temporary  Schedule  A. 

Notice  is  hereby  given.  That  applica- 
lons  to  stay,  terminate  or  modify  the 
emporary  relief  herein  granted  may  be 
lied  pursuant  to  the  rules  and  regula- 
ions  governing  practice  and  procedure 
)efore  the  Bituminous  Coal  Division  and 
proceedings  instituted  pursuant  to  Sec- 
Ion  4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated  October  10,  1940. 

[s«AL]  H.  A.  Gray. 

Director. 


TEMPORARY  i  CHEI>Xn.E  A 


Temporary  Effective  Minimum  Prices  lor 


»T  unABFTICAL  LIST  OF  CODE  MEMBERS  HA 
^INOPRiJe  CLASSIFICATIONS  BY  SIZE  ORG 

8U0WN 


a 

9 

a 
I 


Code  m«mb« 


Mine  name 


121  Burdette.  Forrest  &  Willjama,  Jesw. 
224  I>eckle  Smokeless  Coal  CompMiy  - . . 
2»  Marianna  Smokeless  Coal  Company 
160!  Pocahontas  Fuel  Company.  Inc. -- 
ecril  Short.  J.  K.  (Darr  Red  Ash  Coal 

WUUwSsTV.  T.  (Jean  Pocahontas 
Coal  Co.). 


M6I 


Midland 
Anjeania. 

n  - 

Rolfe 

Darr 

Jean 


Tnck 


District  No.  7  for  AU  Shipments  Except 


nSQ  RAILWAY  LO.KDlSa  FACILITIES  SHOW- 
PS  FOR  ALL  USES  EXCEPT  AS  SEPARATELY 


Low  volatile 
seam 


a 

s 
o 


Price  classifications  by  siie  proup 
numbers 


Fire  Creek.. 
Fire  Creek.. 

Sewcll    

Poca.  #3 

Red  Ash... 

War  Creek.. 


D    D 
D    D 


B 


D 


B 


D 


A     A 
A    A 


6     7 


D 


10 


Temporary  Effective  Minimum  Prices  for  District  No.  J /or  Jnwfc  Shipments  iPrices 
Temporary  ^v^^^^^  p^  ^^^  y^n  for  S/ii  vment  Into  AU  Market  Areas) 


Code  member  index 


O 

3 
03 


Mine 


Burdette.  Forrest  &  Wil- 
liams, Jesse. 

EIco  Coal  Co 

Hoke.  John ---- 

Lamliert  Coal  Company.  (C. 
F.  Lambert). 

Leckie  Smokeless  Coal  Com- 
pony. 

Litz  Pacahontaa  Coal  Co.. 

Marianna  Smokeless  Coal 
Company. 

Pocahontas  Fuel  Co..  Inc. ... 

RetUlen.  L.  M .- 

Williams,  W.  T.  (Jean  Pocir 
hontas  Coal  Co.). 


Midland.... 

Elco 

Hok* 

Bandy-Poca 

Anjean  12. . . 

LiU 

#3- 

RoMs 

Redd«iil. 
Jean 


121 

680 
«78 
563 

224 

677 
223 

160 
679 
046 


IF.  B.  Doc.  40-4339:  PUed. 


« The  material  In  thto  Temponury  Schediale 
prices.  InstructlODB,  excepttona.  and  other  " 
this  District  and  SuppleniBnta  tbereto. 


'ounty 


Seam 


_  =  o 

i  — _  d 

■< 


G  -eenbrier.. 

F  lyette 

C  reenbrier. 
1  wewell.... 

C  reenbrier. 

>  cDoweU. 
\  yoming... 

I  [cDoweU. 
C  reenbrier. 
I  [cDowelL 


Fire  Creek. 

Sewell 

Fire  Creek. 
Edge 

Fire  Creek. 

Welch 

SeweU 

Poca.  #3  ... 
Fire  Creek. 
War  Creek. 


09  9 


a  3 
o 


s? 


3; 


=5^.2  5 


■at 


290 

3.10 
2M) 


290 


315 

315 
290 
290 


250 

250 
250 
250 

250 


250 

2.'i0 
250 
225 


?  a 
w  u3 ... 

5 


280 

280 
2»0 
280 

280 


280 


280 


.    3 


215  200 


195 

215I195  190 
215  190  1S5 
2l5ll90ilH5 


2151190 

21.5... 
215  195 


1S5 
190 


1901   .. 
215  190  185 


October  14.  1940;  2:32  p.  m.] 
,c  A  is  to  be  read  in  the  light  of  the  dasslflcations. 
I  -OTlslons  contained  in  Price  Schedule  No.  1  for 
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Petition  of  District  Board  13  for  the 
elstablishment  of  price  classifica- 
TIONS AND  MiNiMTJ¥  Prices  for  the 
Coals  of  Certain  Mines  Not  Hereto- 
fore Classified  and  Priced 

NOTICE    of    and    order    FOR    HEARING    AND 
GRANTING    TEMPORARY   RELIEF 

An  original  petition,  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937.  having  been  duly  filed  with  this 
Division  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli- 
cable provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  October  28, 
1940,  at  10  o'clock  in  the  forenoon  of 
that  day.  at  a  hearing  room  of  the  Bitu- 
minous Coal  Division.  734  Fifteenth 
Street  NW..  Wastiington.  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
Room  502  will  advise  as  to  the  room  in 
wliich  such  hearing  will  be  held. 

It  is  further  ordered.  That  Charles  S. 
Mitchell  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.    The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex- 
amine witnesses,   compel  their  attend- 
ance, take  evidence,  require  the  produc- 
tion of  any  books,  papers,  correspond- 
ence,   memoranda,    or    other    records 
deemed  relevant  or  material  to  the  in- 
quiry, to  continue  said  hearing  from  time 
to  time,  and  to  prepare  and  submit  to 
the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda- 
tion of  an  appropriate  order  in  the  prem- 
ises, and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 
Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.    Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act.  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.     Such  petitions  of  intervention 
shaU  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  October  25, 1940. 

The  matter  concerned  herewith  is  in 
regard  to  the  establishment  of  effective 
minimum  prices  for  the  coals  of  certain 
mines,  hereinafter  named,  located  in  Dis- 
trict 13  for  which  coals  price  classifica- 
tions and  minimum  prices  have  not  here- 
tofore been  established. 
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or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
Iirepare  and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appropri- 
ate order  in  the  premises,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  In  these  pro- 
ceedings and  eligible  to  become  parties 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
lUe  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of  the 
Bituminous  Coal  Division  for  proceedings 
Instituted  pursuant  to  Section  4  n  (d) 
of  the  Act.  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  original 
petitions  Is  supported  or  opposed  or  on 
the  basis  of  which  other  reUef  Is  sought. 
Buch  petitions  of  intervention  shall  be 
med  with  the  Bituminous  Coal  Division 
on  or  before  October  26.  IMO-^ 

The  matter  concerned  herewith  Is  in 
regard  to  the  revision  of  the  effective 
minimum  prices  for  the  coals  of  the 
above-entiUed  producers  sold  lor  ex-river 
shipment  to  the  above-entitled  con- 
sumers. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matters 
and  any  orders  therein,  may  concern.  In 
addition  to  the  matters  meclflcally  al- 
leged in  the  petitions,  other  matters  nec- 
essarily incidental  and  related  thereto, 
which  may  be  raised  by  amendment  of 
the  original  petitions,  petitions  of  inter- 
veners or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  said  original 
petitions. 
Dated.  October  12.  1940. 
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1 1  4  n  (d)  proceedings,  for  the  purpose 
( I  affcnrding  interested  parties  the  oppor- 
t  jnity  of  exinressing  their  views  concem- 

rl  the  temporary  relief  prayed  for. 
Represented  at  the  conference  were 
e  original  petitioner.  Consolidated  Coal 
<  Company,  a  Code  Member  in  District  10, 
I  nd  Consumers'  Counsel  Division. 

The  EHrector  having  considered  the 
triginal  petition  and  the  views  expressed 
it  said  informal  conference  and  a  rea- 
onable  showing  of  the  necessity  for  the 
ranting  of  temporary  relief,  as  herein- 
Lfter  provided,  having  been  made: 

How.  therefore,  it  «  ordered.  That, 
wnding  final  disposition  of  the  above 
mtitled  matter,  the  Schedule  of  Effective 
kfinimum  Prices  for  District  No.  10  for 
fUl  Shipments  except  Truck,  be  and  the 
same  hereby  is  amended,  to  become  effec- 
Ive  forthwith,  as  follows 


[SKAL] 


H.  A.  GtAT. 
Director. 


IP  R  Doc.  40-4341:  PUed.  October  14.  1©40; 
2:32  p.  m.1 


(Docket  No.  A-4ai 


PrrmoN  or  BrnmiNOOT  Coal  P«oducbk 
Boars  rot  District  No.  10  roa  PRXxom 


KARY  AND  PERMAWXirr  ORMR  PROVn«H< 
FOR    THE   COORMWATIOK   0»   PRXCRS    FOl 

Opp-Ljnx  Railroad  Puxl  por  Cxrtah 
codx  mxmbkrs  of  district  no.  10 

MmORANDXTlf  OPINION  AHD  ORSSR  CONCXRN 
ING  TEMPORART  RKLXXP 

The  original  petition  in  the  above-en 
titied  matter  prays  that  a  temporar 
order  be  issued  pending  final  dispositioi 
of  the  matter. 

The  Director,  by  Order  dated  Octobe  • 
10,  1940.  has  scheduled  a  final  hearin  [ 
in  this  matter  to  be  held  on  November  i: . 
1940.  at  10  a.  m.  at  a  hearing  room  of  tt  j 
Bituminous  Coal  Division,  734  PWteent  i 
Street  NW..  Washington,  D.  C. 

An  Informal  conference,  upon  notice  1  ) 
Interested  parties,  was  held  on  October  . 
1940,  pursuant  to  the  Rules  and  Reguli  - 
ttons  governing  practice  and  procedu  e 


(1)  Railroad  Locomotive  Fuel  Price 
Exception  No.  1-B,  page  45  of  said 
schedule  is  modified  to  read: 

All  mines  In  price  groups  12.  13  and 
23.  except  Mines  Nos.  32  and  33  for  ship- 
ments to  I.  H.  B.  when  routed  via  the 
C.  h  N.  W." 

(2)  Railroad  Locomotive  Fuel  Price 
Exception  No.  1-C,  page  45  of  said 
schedule  is  modified  to  read: 

"Mines  Nos.  32  and  33  in  price  group 
12  on  shipments  to  the  I.  H.  B.  when 
routed  via  the  C.  U  N.  W." 

(3)  The  following  railroad  locomotive 
fuel  price  exception  is  added  to  said 
schedule  to  apply  to  the  Jefferson  No.  20 
Mine  (Mine  Index  No.  75)  of  the 
Consolidated  Coal  Company: 

"The  producer  may  absorb  the  actual 
division  of  the  freight  rate  but  not  to 
exceed  40  cents  per  ton  on  railroad  loco- 
motive fuel  for  the  Illinois  Central  Rail- 
road." 

(4)  The  following  railroad  locomotive 
fuel  price  exception  is  added  to  said 
schedule  to  apply  to  the  Centralia  No.  5 
Mine  (Mine  Index  No.  29)  of  the  Cen- 
tralia Coal  Company: 

"The  producer  may  absorb  the  actual 
division  of  the  freight  rate  but  not  to 
exceed  45  cents  per  ton  on  railroad  loco- 
motive fuel  for  the  Alton  Railroad  when 
routed  via  the  C.  B.  ft  Q.  Railroad." 


ing  3,899  tons  on  railroad  locomotive  fuel 
when  billed  to  Sankoty,  Illinois,  for  the 
C.  R.  I.  ft  P.  Railway." 

(6)  The  following  railroad  locomotive 
fuel  price  exception  Is  added  to  said 
schedule  to  apply  to  the  Middle  Grove 
Mine  (Mine  Index  No.  95)  of  the  Mid- 
land Electric  Coal  Company: 

"The  producer  may  absorb  the  actual 
switching  charge  but  not  to  exceed  10 
cents  per  ton  on  railroad  locomotive  fuel 
for  the  C.  ft  N.  W.  Railroad." 

Notice  is  hereby  given  that  applications 
to  stay,  terminate  or  modify  the  tem- 
porary relief  herein  granted  may  be  filed 
pursuant  to  the  Rules  and  Regulations 
governing  practice  and  procedure  before 
the  Bituminous  Coal  Division  in  proceed- 
ings instituted  pursuant  to  Section  4  II 
(d)  of  the  Bituminous  Coal  Act  of  1937. 

Dated.  October  14,  1940. 

IsEAL]  H.  A.  Gray. 

Director. 

IF  R   Doc.  40-4346:  Piled.  October  15.  1940; 
0:55  a.  m.] 


(5)  Railroad  Locomotive  Fuel  Price 
Exception  No.  47,  page  50  of  said  sched- 
ule is  amended  to  read: 


"The  producer  may  absorb  the  actual 
division  of  the  freight  rate  but  not  to 
exceed  50  cents  per  ton  on  railroad  loco- 
motive fuel  for  the  C.  R.  I.  ft  P.  Railway 
when  billed  to  Silvis.  Illinois,  and  58.6 
cents  per  ton  on  railroad  loccxnotive  fuel 
when  billed  to  Bureau,  Illinois. 

"The  producer  may  absorb  the  actual 
division  of  the  rate  but  not  to  exceed 
37.5  cents  per  ton  on  trainload  lots  with 
a  minimum  of  3.900  tons;  and  the  actual 
division  of  the  rate  but  not  to  exceed 
47.5  cents  per  ton  on  trainload  lots  with 
a  Tpinimiim  of  2,750  tons  and  not  exceed- 


DEPARTMENT  OF  COMMERCE. 

Civil  Aeronautics  Authority. 

(Docket  No8.  243.  412.  4201 
In  the  Matter  of  the  Appucations  of 
Pennstlvania-Central  Airlines  Corp.. 
Eastern  Air  Lines.  Inc.,  Transconti- 
nental ft  Western  Air,  Inc.,  for 
Amendment  of  Their  Certificates  of 
Public  Convenience  and  Necessity 
Under  Section  401  (h)  of  the  Civil 
Aeronautics  Act  of  1938 
notice  of  postponement  of  hearing' 

The  above-entiUed  proceeding,  being 
the  application  of  Pennsylvania-Central 
Airlines  Corp.  for  amendment  of  its  cer- 
tificate of  public  convenience  and  neces- 
sity to  authorize  air  transportation  be- 
tween   Baltimore,    Md.,    Atlantic    City, 
N.  J.,  and  Camden.  N.  J.,  being  Docket 
No.  243;  the  application  of  Eastern  Air 
Lines.  Inc..  for  amendment  of  its  cer- 
tificates for  routes  5  and  6  to  include 
Atlantic  City.  N.  J.,  as  an  intermediate 
stop,  being  Docket  No.  412;  and  the  ap- 
plication of  Transcontinental  ft  Western 
Air,  Inc..  for  amendment  of  its  certificate 
of  public  convenience  and  necessity  for 
route  2  to  include  Atlantic  City,  N.  J-  as 
an  intermediate  stop,  being  Docket  No. 
420;  now  assigned  for  public  hearing  on 
November  4,  1940.  is  hereby  poetpcnod 
to  November  6.   1940,   10  o'clock  a.  m. 
(Eastern  Standard  Time)  at  the  Carlton 
Hotel.  923  16th  Street  NW.,  Washington. 
D.    C.    before    Examiner    Lawrence    J- 

Dated  Washington.  D.  C,  October  12. 
1940. 


(seal!         Lawrence  J.  Kosters. 

Examiner. 

IF   R    Dec.  40-4345:  Piled,  October  15,  1940; 
9:55  a.  m.| 


1  Issued  by  ClvU  Aeronautics  Board. 


FEDERAL  POWER  COMMISSION. 

(Docket  No.  G-149] 

Iw  the  Matter  of  Interstate  Natural 
Gas  Company,  Incorporated 

order  continuing  date  of  hearing 

October  12,  19*0. 

Commissioners:  Leland  Olds,  Chair- 
man, Claude  L.  Draper  and  John  W. 
Scott.  Basil  Manly  and  Clyde  L.  Seavey 
not  participating. 

It  appearing  to  the  Commission  that: 

(a)  By  order  of  October  8,  1940.'  the 
Commission  directed  that  a  hearing  be 
held  at  Shreveport.  Louisiana,  on  October 
21.  1940.  concerning  such  matters  as  are 
related  to  the  acquisition  and  disposition 
by  Union  Power  Company,  Inc.,  and  Frost 
Lumber  Industries,  Inc.,  of  those  proper- 
ties which  have  been  sold  or  otherwise 
conveyed  to  the  Interstate  Natural  Gas 
Company,  Incorporated,  by  said  Union 
Power  Company,  Inc..  and  Prost  Lumber 
Industries,  Inc.; 

(b)  The  issuance  of  said  order  of 
October  8,  1940,  was  made  necessary  by 
the  refusals  of  said  Union  Power  Com- 
pany, Inc.,  and  Prost  Lumber  Industries, 
Inc.,  to  make  their  books  and  records  con- 
cerning the  acquisition  and  disposition  of 
such  properties  available  for  inspection 
by  agents  of  the  Commission; 

(c)  Said  Union  Power  Company,  Inc., 
and  Prost  Lumber  Industries,  Inc.,  have 
advised  the  Commission  that  they  are 
now  willing  to  make  their  books  and  rec- 
ords available  to  the  Commission; 

The  Commission  orders  that: 

The  hearing  in  this  proceeding  now 
fixed  for  October  21.  1940.  be  and  it  is 
hereby  continued  until  such  date  as  shall 
be  designated  hereafter. 


It  is  ordered.  That  Arthur  P.  Tliomas. 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 
It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Saturday.  October  19,  1940.  at  ten  o'clock 
in  the  forenoon  of  that  day  (central 
standard  time)  in  Room  1123.  New  Post 
Office  BuUding.  433  West  Van  Buren 
Street.  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex- 
aminer is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial  ex- 
aminer will  then  close  the  case  and  make 
his  reixjrt  upon  the  evidence. 
By  the  Commission: 


examiner  Is  directed  to  proceed  imme- 
diately to  take  testimony  and  evidence 
on  behalf  of  the  respondent.  The  trial 
examiner  will  then  close  the  case  and 
make  his  report  upon  the  evidence. 
By  the  Commission: 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  40-4347;  Piled.  October  15.  1940; 
10:56  a.  m.] 


(seal] 


Otis  B.  Johnson, 
Secretary. 


IF.  B.  Doc.  40-4348;  Piled,  October  15,  1940- 
10:56  a.  m.j 


(Docket  No.  4169) 


By  the  Commission. 


(seal] 


Leon  M.  Fuquay, 

Secretary. 


[P.  R.  Doc.  40-4344;  Piled.  October  15    1940- 
9:55  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

(Docket  No.  4174] 

In     the     Matter     of     Zenith     Radio 
Corporation,  a  Corporation 

ORDER  appointing  TRIAL  EXAMINER  AND 
fixing  time  AND  PLACE  FOR  TAKING 
TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
tiie  City  of  Washington,  D.  C,  on  the 
8th  day  of  October,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Ftederal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.S.CA.  Section 
41). 


'5  P.B.  4056. 


In  the  Matter  of  Elgin  Razor  Corpora- 
tion, Underwood  Laboratories.  Inc., 
Underwood  Industries.  Inc.,  Match 
King.  Inc.,  The  American  Supercraft 
Corporation,  Paris  Bead  ft  Novelty 
House,  Inc.,  The  Keen  Manufacturing 
Company,  Inc.  The  Monarch  Manu- 
facturing Company,  The  American 
Camera  Corporation.  Corporations; 
AND  Henry  T.  Schiff.  Frances  R. 
ScHiFF,  Benjamin  A.  Schiff,  Robert  M. 
Schiff,  Jack  Galter,  Dora  M.  Galter, 
William  Galter.  Harry  C.  Peinberg. 
Robert  D.  Schoenbrod.  Arnold  P.  Sha- 
piro, Max  Bressler,  Ruth  Bressler, 
Ralph  Korol,  Albert  I.  Leioht,  Albert 
J.  Tarrson,  Ed.  Cohan,  G,  T.  Bunker, 
Individuals 

order  appointing  trial  examiner  and 
fixing  time  and  place  for  taking  tes- 
timony 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the  9th 
day  of  October,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.C.A.,  Section  41). 

It  is  ordered.  That  Arthur  F.  Thomas, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  October  16,  1940,  at  ten 
o'clock  in  the  forenoon  cf  that  day  (cen- 
tral standard  time)  in  Room  1121.  New 
Post  Office  Building.  433  West  Van  Buren 
Street,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal    Trade    Commission,    the    trial 


[Docket  No.  4212] 

In  the  Matter  of  The  Brabant  Needle 
Company,  Inc..  a  Corporation 

ORDER  appointing  TRIAL  EXAMINER  AND 
FIXING  TIME  AND  PLACE  FOR  TAKING  TES- 
TIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  Ui 
the  City  of  Washington,  D.  C.  on  the  9th 
day  of  October.  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  FWeral 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.S.C.A..  Section 
41), 

It  is  ordered.  That  Arthur  F.  Thomas, 
a^  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday.  October  30,  1940.  at  ten 
o'clock  in  the  forenoon  of  that  day 
(eastern  standard  time)  in  Room  500.  45 
Broadway.  New  York.  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex- 
aminer is  directed  to  proceed  Immedi- 
ately to  take  testimony  and  evidence  on* 
behalf  of  the  respondent.  The  trial  ex- 
aminer will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission: 


[seal] 


Otis  B.  Johnson, 
Secretary. 


(P.  R.  Doc.  40-4350;  Piled.  October  15.  1940- 
10:56  a.  m.] 


[Docket  No.  4230] 

In  the  Matter  of  Seboreen  Laborato- 
ries, Inc.,  a  Corporation;  Federal  Cos- 
metic Sales  Corporation,  a  Corpora- 
tion; AND  Fred  E.  Schon.  Henry  M. 
ScHOEN.  Virginia  L.  Cook,  William 
Horsley,  Lloyd  M.  Wendt,  Ethel 
Cronson,  and  Evelyn  Schon 

order  appointinc  trial  examiner  and  fix- 
ing TIME  AND  PLACE  FOR  TAKING  TESTI- 
MONY 


At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
9th  day  of  October,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
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ant  to  authority  vested  to  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  UJB.CJ1.  Sec- 
tion 41.)  _^ 

It  is  ordered.  That  Arthur  P.  Thomas, 
a  trial  examtoer  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  to  this  proceeding  and  to  per- 
form all  other  duties  authorised  by  law; 

/t  is  Atrtft«r  ordered.  That  the  taking  of 

testimony  in  this  proceeding  begto  on 
Wednesday.  October  23.  IMO,  at  ten 
o'clock  to  the  forenoon  of  that  day  (cen- 
tral standard  time)  in  Room  1123.  New 
Post  Office  Buildtog.  433  West  Van  Buren 
Street,  Chicago.  Illinois. 

Upon  completion  of  testimony  for  the 
FMeral  Trade  Commission,  the  trial  ex- 
aminer is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial  ex- 
amtoer will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission, 

[seal!  Ons  B.  Johksoh. 

Secretary. 

IP   R  Doc.  40-4362.  Piled.  October  15.  1940; 
10:67  B.  m-l 
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[Docket  No.  41931 
In  thi  Mattkr  of  Kongo  CmancAL  Com- 
pany. Inc.  a  CoRPoaATioN 

ORDDt     APPOINTING     TRIAI.     tXAMUm     AND 

FIXING  thk  and  placx  rot  taking  tbs- 

TUfONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washtogton.  D.  C  on  the  10th 
day  of  October.  A.  D.  1940. 

This  matter  betog\t  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  to  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717:  15  U.SX;-A.,  Section 
41). 

It  is  ordered.  That  Lewis  C.  Russell, 
a  trial  examtoer  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  to  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  lawf 
It  is  further  ordered.  Tliat  the  taking 
of  testimony  in  this  proceeding  begto  on 
Friday,  October  25.  1940.  at  ten  o'ckx* 
in  the  forenoon  of  that  day  (eastern 
standard  time)  to  the  St.  George  Hotel. 
Brooklyn,  New  York. 

Upon  completion  of  testimony  for  the 
F^eral  Trade  Commission,  the  trial  ex- 
aminer is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  trial  examtoer 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 
By  the  Commission. 
[SBALl  Otk  B.  Johnson. 

Secretary. 

IF  B.  Doc.  40-4349;  Piled,  October  15.  1940; 
*   '  10:66  a.  m.] 


[Docket  No.  4226] 

iH  THE  MATTSK  of  ALTMAN  NECKWKAK  COR- 
PORATION. A  Corporation 

oJdER  appointing  trial  RXAMINra  AND  FIX- 
ING tuci  and  place  for  taking  testi- 
mony 

At  a  regular  sessicm  of  the  Federal 
T-ade  Commission,  held  at  its  office  to 
tie  City  of  Washington,  D.  C.  on  the 
I  th  day  of  October,  A.  D.  1940. 

This  matter  being  at  Issue  and  ready 
f<  r  the  taking  of  testimony,  and  pursuant 
U  authority  vested  in  the  Federal  Trade 
Ommission.  under  an  Act  of  Congress 
(is  Stat.  717:  15  UB.C-A..  Section  41). 

It  is  ordered.  That  Lewis  C.  RusseU.  a 
t]  ial  examiner  of  this  Commission,  be  and 
t  i  hereby  is  designated  and  appointed  to 
tike  testimony  and  receive  evidence  in 
t  lis  proccedtog  and  to  perform  all  other 
({ties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
dr  testimony  in  this  proceeding  begin  on 
I  [onday.  October  21,  1940.  at  ten  o'clock 
i  1  the  forenoon  of  that  day  (eastern 
E  ;andard  time)  to  the  St.  George  Hotel, 
1  rooklyn.  New  York. 

Upon  completion  of  testimony  for  the 
]  'ederal  Trade  Commission,  the  trial  ex- 
i  miner  is  directed  to  proceed  immedi- 
ately  to  take  testimony   and   evidence 
<  n  behalf  of  the  respondent.    The  trial 
ixamtoer  will  then  close  the  case  and 
1  aake  his  report  upon  the  evidence. 
By  the  Commission. 
[sBALl  Otis  B.  Johnson. 

Secretary. 


examiner  is  directed  to  proceed  Immedi-' 
ately  to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial  ex- 
aminer will  then  close  the  case  and  make 
his  report  upon  the  evidence. 
By  the  Commission. 

fsEALl  Otis  B.  Johnson. 

Secretary. 

IP  R   Doc.  40-4353:  Piled.  October  16,  1940; 
10:67  a.  m.] 


p   R   Doc   40-4361:  PUed.  October  15.  1940; 
10:67  a.  m.l 


[Docket  No.  4274) 

X  THE  Matter  of  Abraham  Friedman  and 
Samuel  Friedman,  Trading  as  S.  Fried- 
man &  Sons  and  as  Sunray  Yarn  House. 

>RDER  appointing  TRIAL  EXAMINER  AND 
FIXING  TIME  AND  PLACE  FOR  TAKING  TES- 
TIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  office  to 
the  cnty  of  Washington.  D.  C,  on  the 
10th  day  of  October.  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taktog  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.S.C-A.. 
Section  41). 

It  is  ordered.  That  Lewis  C.  Russell,  a 
trial  examtoer  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceedtog  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  October  28,  1940.  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  the  St.  Cleorge  Hotel, 
Brooklyn.  New  York. 

Upon  completion  of  testimony  for 
the  Federal  Trade  Commission,  the  trial 


[Docket  No.  43351 

In  THE  Matter  of  White  Swan  Uniforms, 
Inc.,  and  Leo  M.  Cooper,  an  Individual 
Trading  as  PuRrrAN  Uniform  Company, 
AND  York  Uniform  Company 

complaint 

The  Federal  Trade  Commission  having 
reason  to  believe  that  the  partie.s  re- 
spondent named  in  the  caption  hereof, 
and  heretoafter  more  particularly  desig- 
nated and  described,  since  June  19,  1936, 
have  violated  and  are  now  violating  the 
provisions  of  Subsection  (d)  of  Section  2 
of  the  Clayton  Act  as  amended  by  the 
Robinson-Patman  Act,  approved  June  19. 
1936.  (U.S.C.  Title  15.  Sec.  13),  hereby 
issues  its  complaint  stating  its  charges 
with  respect  thereto  as  follows: 

Paragraph  1.  Respondent  White  Swan 
Uniforms,  Inc.  is  a  corporation  organized 
and  existing  imder  the  laws  of  the  State 
of  New  York,  with  its  principal  office  and 
place  of  business  located  at  21  St.  Casimir 
Avenue,  Yonkers,  New  York.  It  also 
maintatos  a  sales  office  located  at  1370 
Broadway,  New  York,  New  York.  Re- 
spondent Leo  M.  Cooper  is  an  individual 
trading  as  Puritan  Uniform  Company 
and  as  York  Uniform  Company.  Said 
Leo  M.  Cooper  is  president  and  treasui  er 
of  the  respondent  White  Swan  Uniforms, 
Inc.,  and  maintains  his  principal  office 
and  place  of  busmess  at  21  St.  Casimir 
Street.  Yonkers,  New  York. 

Par.  2.  Respondents  named  in  the  cap- 
tion hereof  are  now  and  have  been  since 
June  19,  1936  engaged  in  the  business  of 
manufacturing,  offering  for  sale,  selling 
and  distributing  uniforms  of  a  character 
worn  by  nurses,  maids,  waitresses,  and 
others  desirtog  such  apparel.    Respond- 
ents sell  and  distribute  uniforms  in  com- 
merce between  and  among  the  various 
states  of  the  United  States,  and   as  a 
result  of  said  sales  cause  said  products 
to  be  shipped  and  transported  from  the 
place  of  origin  of  the  shipment  to  the 
purchasers  thereof  who  are  located  in  the 
various  states  of  the  United  States  other 
than  the  state  of  origin  of  the  shipment. 
There  is  and  has  been,  at  all  times  men- 
tioned,  a   continuous   current    of   trade 
and    commerce    in    the    said    uniforms 
across  state  lines  between  respondents 
prtocipal  place  of  business  and  the  pur- 
chasers of  said  products.    Such  uniforms 
are  sold  and  distributed  principally  to 
retail  ouUets  such  as  department  stores 
and  other  stores  engaged  in  the  resale 
of  such  uniforms  to  the  ultimate  con- 
sumers. 


Par.  3.  In  the  coiu^  and  conduct  of 
their  said  businesses,  as  described  herein, 
respondents,  stoce  June  19,  1936.  have 
been  and  are  now  contractmg  to  pay 
and  paying  to  some  of  their  customers 
one-half  of  the  cost  of  news^per  adver- 
tisements inserted  by  and  for  the  benefit 
of  such  customers  without  makmg  such 
payments  available  on  proportionately 
equal  terms  to  other  of  their  customers 
competing  with  such  favored  customers 
in  the  distribution  of  such  uniforms. 

Typical  of  the  practices  hereto  com- 
plained of  is  the  following: 

In  the  City  of  New  Brunswick,  in  the 
State  of  New  Jersey,  are  located  three 
stores  engaged  in   the  resale  of  White 
Swan  Uniforms.    Such  stores  are  known 
as  Roselle's  on  Church  Street,  Cuno's, 
Inc..  335  George  Street,  and  Nagy's,  lo- 
cated at  307  George  Street.    Respondent 
White  Swan  Uniforms,  Inc.,  has  granted 
and  paid  to  Cuno's,  Inc.,  which  also  owns 
a  store  in  White  Plains,  New  York,  selling 
White  Swan  Uniforms,  one-half  the  cost 
of  advertising  which  featured  the  name 
of  White   Swan   Uniforms.     The   sales- 
man of  the  respondent  White  Swan  Uni- 
forms. Inc.,  about  March,  1940,  called  on 
Roselle's  and  persuaded  Roselle's  to  haJP 
die  the  White  Swan  Uniforms  by  offering 
to  allow  one-half  the  cost  of  newspaper 
advertisements  featuring  the  brand  name 
of  White  Swan  Uniform.     Roselle's  was 
at  that  time  selling  competing  lines  of 
uniforms.    Such  advertisements  were  in- 
serted by  Roselle's  and  one-half  the  cost 
thereof  paid   by  the  respondent  White 
Swan  Uniforms,  Inc.     Mrs.  E.  J.  Nagy 
about  two  years  ago  requested  respond- 
ent White  Swan  Uniforms,  Inc.,  to  make 
some  allowance  for  advertistog  the  White 
Swan  Uniforms.     She  was  refused  any 
allowance  with  the  statement  that  it  was 
not  the  policy  of  the  company  to  offer 
the  same. 


where  a  hearing  will  be  had  on  the 
charges  set  forth  to  this  complaint,  at 
which  time  and  place  3Wi  will  have  the 
right,  under  said  Act,  to  sppesx  and  show 
cause  why  an  order  should  not  be  en- 
tered by  said  Commission  requiring  you 
to  cease  and  desist  from  the  violation 
of  the  law  charged  to  the  complatot. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complatot,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  EX)  pro- 
vide as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de- 
fense. Respondent  shall  specifically  ad- 
mit or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond- 
ent is  without  knowledge,  in  which  case 
respondent  shall  so  state. 


Washington,    D.    C,    this    5th    day    of 
October,  A.  D.  1940. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  40-4354:  Filed.  October  15,  1940; 
10:58  a.  m] 


[Docket  No.  4340] 
In  the  Matter  of  William  E.  SavER  and 
Francis  S.  Silver.  Individuals.  Trading 
AS  William  Silver  &  Cobipany 

complaint 

The  Federal  Trade  Commission  having 
reason  to  believe  that  the  parties  re- 
spondent named  in  the  caption  hereof, 
and  hereinafter  more  particularly  desig- 
nated and  described,  since  June  19,  1936, 
have  violated  and  are  now  violating  the 
provisions  of  subsection  (c)  of  Section  2 
of  the  Clayton  Act,  as  amended  by  the 
Robinson-Patman  Act,  approved  June  19 
1936,  (U.S.C.  Title  15.  Section  13) .  hereby 
issues  its  complatot,  stating  its  charges 
with  respect  thereto  as  follows: 


Par.  4.  The  granting  to  some  but  not 
to  all  customers  competitively  engaged 
in  the  sale  and  offering  for  sale  of  the 
aforesaid  commodity,  of  valuable  con- 
siderations for  the  benefit  of  such  cus- 
tomers as  compensation  for  advertising 
expenditures,  in  the  manner  and  form 
aforesaid,  is  in  violation  of  the  provi- 
sions of  Subsection  (d)  of  Section  2  of 
the  Act  described  in  the  preamble  hereof. 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
5th  day  of  October,  A.  D.  1940,  issues  its 
complaint  against  said  respondents. 

notice 

Notice  is  hereby  given  you.  White 
Swan  Uniforms,  Inc.,  and  Leo  M.  Cooper, 
an  individual  trading  as  Puritan  Uni- 
form Company  and  York  Uniform  Com- 
pany, respondents  herein,  that  the  8th 
day  of  November,  A.  D.  1940,  at  2  o'clock 
jn  the  afternoon,  is  hereby  fixed  at  the 
time,  and  the  offices  of  the  Federal 
Trade  Commission  to  the  CSty  of  Wash- 
ington. D.  c.  as  tiie  place,  when  and 

No.  202 3 


Failure  of  the  respondent  to  file  an- 
swer within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to 
authorize  the  Commission,  without  fur- 
ther notice  to  respondent,  to  proceed  in 
regular  course  on  the  charges  set  forth 
in  the  complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  to  the  com- 
plaint to  be  true.    Respondent  by  such 
answer  shall  be  deemed  to  have  waived 
a  hearing  on  the  allegations  of  fact  set 
forth    in    said    complaint    and    to   have 
authorized  the  Commission,  without  fur- 
ther evidence,  or  other  intervening  pro- 
cedure, to  find  such  facts  to  be  true,  and 
if  in  the  judgment  of  the  Commission 
such  facts  admitted  constitute  a  violation 
of  law  or  laws  as  charged  in  the  com- 
plaint,  to  make  and  serve  findings  as 
to  the  facts  and  an  order  to  cease  and 
desist  from  such  violations.    Upon  appli- 
cation in  writing  made  contemporane- 
ously with  the  filing  of  such  answer,  the 
respondent,  in  the  discretion  of  the  Com- 
mission, may  be  heard  on  brief,  to  oral 
argument,  or  both,  solely  on  the  question 
as  to  whether  the  facts  so  admitted  con- 
stitute the  violation  or  violations' of  law 
charged  to  the  complaint. 


Paragraph  1.  Respondents  William  E. 
Silver  and  Francis  S.  Silver,  are  individ- 
uals, trading  as  William  Silver  &  Com- 
pany, with  their  principal  office  and  place 
of  business  located  in  Aberdeen.  Mary- 
land. Respondents  are  engaged  in  the 
business  of  field  brokers,  acttog  as  agents 
of  sellers  in  transactions  of  sale  and 
purchase  of  canned  fruits  and  vegetables 
between  sellers  thereof  and  jobbers, 
wholesalers,  retail  chain  stores  and  other 
purchasers. 

In  some  instances  sales  of  such  com- 
modities are  effected  for  sellers  by  re- 
sl^ondents  through  brokers,  commonly 
known  as  corresponding  or  local  brokers, 
who  are  employed  by  respondents  to  assist 
them  in  making  such  sales.  In  other  in- 
stances sales  of  such  commodities  are 
effected  for  sellers  by  respondents  to  pur- 
chasers directly. 

Par.  2.  For  services  rendered  to  sellers 
in  connection  with  the  sale  of  such  com- 
modities in  each  of  the  manners  set  forth 
in  Paragraph  One  hereof,  respondents 
receive  from  sellers  a  brokerage  fee  or 
commission,  usually  4  per  cent  of  the  pur- 
chase price  paid  by  the  purchaser  for 
such  commodities. 


In  witness  whereof  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed  at 


In  the  instances  where  sales  of  such 
commodities  are  effected  for  sellers  by 
respondents  through  corresponding  or 
local  brokers,  a  certain  percentage,  usu- 
ally 50  per  cent,  of  the  brokerage  fee  or 
commission  paid  by  seUers  to  respondents 
for  services  in  connection  with  such  sales 
is  granted  and  allowed  by  respondents  to 
such  corresponding  or  local  brokers  for 
brokerage  services  rendered  to  respond- 
ents in  connection  with  such  sales. 

In  the  instances  where  sales  of  such 
commodities  are  effected  for  sellers  by 
respondents  to  purchasers  directly,  a  cer- 
tato  percentage,  usually  50  per  cent,  of 
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fhe  brokense  fee  or  mmtntaricm  paid  by 
the  seUexs  to  rcBpondefits  for  eenica  in 
connection  with  such  MkB.  or  an  alh  w- 
ance  or  discount  in  Hen  thereof,  is  grma  ed 
and  allowed  by  respondents  to  « icb 
purchasers. 

Pa«.  3.  In  the  course  and  conduct  oi 
their  said  business  since  June  19.  l!  36. 
respondents  have  effected  sales  of  s  ich 
commodities  for  sdlers  in  each  of  he 
manners  set  forth  In  Paragraph  <>ne 
hereof  to  purchasers  located  in  Stj  tes 
other  than  the  SUte  in  i^iich  the  re- 
q>ective  sellers  of  such  commodities  lare 


located,  pursuant  to  which  sales  s  ich 
commodities  have  been  shipped  ind 
transported  by  the  sellers  thereof  ac  oss 
State  lines  to  the  respective  purchasers 

thereof.  . 

Pa«.  4.  Since  June  19.  1938.  in  <  m 

necUon  with  sales  of  such  commod  ties 

in    interstate    commerce    as    aforei  Ud. 

which  sales  were  effected  for  seller!   by 

rwpcmdents  to   purchasers  directly   as 

set  forth  in  Paragraph  Two  hereof,  re 

spondents   have    granted    and    allo«red 

brokerage  fees  and  commissions  or  al 

lowances  and  discounts  in  lieu  therec  f  in 

initTfftft"»*^i  amounts  to  such  purcha  ers 

Par.  5.  Re^wndents  are  also  engi  ged 

in  the  business  of  purchasing  cai  ned 

fruits  and  vegetables  for  their  own  ac 

count  for  resale  to  jobbers,  wholesa  ers. 

retail  chain  stores,  and  other  purcha  «rs. 

Since  June  19,  1936.  respondents   lave 

made  many  purchases  of  such  comn  odi 

ties  for  their  own  account  for  resa  s  as 

aforesaid  from  sellors  located  in  S  ates 

other  than  the  State  of  Maryland    nir- 

8uantJ»   which  purchases   such  <  om 

modities  have  been  shipped  and  ti  ms- 

ported   by   sellers  from   the   respe  ^ve 

SUtes  in  which  they  are  located  »  ross^ 

State  lines  either  to  respondents  or.  jur- 

suant    to    instructions    and    direc  ions 

from  respondents,  to  the  respective  )ur- 

chasers  to  whom  such  commodities  pave 

been  resold  by  reflxmdents 

Since  Jime  19,  1936,  respondents  lave 
also  made  many  purchases  of  such  om 
modities  for  their  own  account  as  a  ore 
said  from  sellers  located  in  the  Sta  «  of 
Maryland,  which  sellers,  pursuant  t  >  in 
structions  and  directions  from  resi  ond 
ents.  have  caused  the  commoditi  s  so 
purchased  by  respondents  to  be  sh  pped 
and  transported  f  r«n  the  State  of  1  ary- 
land  across  SUte  Unes  to  the  resp«  ctive 
purchasers  to  whran  such  commo  lities 
have  been  resold  by  respondents. 

Pa«.  6.  Since  June  19.  1936.  in  coi  inec- 
tion  with  the  purchases  of  such  com  nod- 
ities  by  respondents  for  their  owi  i  ac- 
count in  intersUte  commerce  a  i  set 
forth  in  Paragraph  Five  hereof,  res  ond- 
cnts  have  received  and  accepted  from 
sellers  brokerage  fees  and  commi  sions 
or  allowances  and  discounts  in  lieu  ^lere 
of  in  subsUntial  amounts 

Pa«.  7.  Since  June  19.  1936,  res  wnd- 
ents  have  resold  sadx  oommoditiei  pur 
chased  for  their  own  account  as  set  forth 
in  Paragraph  Five  hereof  to  purcl  asers 
located  in  States  other  than  the  State 
of  Maryland,  pursuant  to  which  sales 
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respondents  have  caused  such  commod- 
ities to  be  ddpped  and  transported  across 
State  Unes  to  such  purtdiasers. 

Since  June  19. 1936.  in  connection  with 
the  resale  of  such  commodities  in  inter- 
state commerce  as  aforesaid,  respondents 
have  granted  and  aUowed  brokerage  fees 
and  commissions  or  allowances  and  dis- 
counts in  lieu  thereof  in  substantial 
amounts  to  the  purchasers  of  such 
commodities. 

Pah.  8.  The  granting  and  allowing  of 
brokerage  fees  and  commissions  or  al- 
lowances and  discounts  in  lieu  thereof  by 
respondents  to  purchasers  in  coimection 
with  their  respective  purchases  of  com- 
modities from  sellers  as  set  forth  in  Para- 
graph P^mr  hereof;  the  receipt  and 
acceptance  of  brokerage  fees  and  com- 
missions or  allowances  and  discounts  m 
lieu  thereof  from  sellers  by  respondents 
upon  the  purchases  of  commodities  by 
the  respondents  as  set  forth  in  Paragraph 
Six  hereof:  and  the  granting  and  allow- 
ing of  brokerage  fees  and  commissions  or 
aUowances  and  discounts  in  lieu  thereof 
by  respondents  to  purchasers  upon  the 
resale  of  commodities  by  respondents  as 
set  forth  in  Paragraph  Seven  hereof  are 
in  violation  of  subsection  (c)  of  Section  2 
of  the  Clayton  Act.  as  amended. 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
9th  day  of  October,  A.  D.,  1940.  issues  its 
complaint  against  said  respondents. 


NOTICE 


Notice  is  hereby  given  you.  William  E. 
SUver  and  Francis  S.  Silver,  individuals, 
trading  as  William  Silver  k  Company, 
respondents  herein,  that  the  15th  day  of 
November.  A.  D.  1940.  at  2  o'clock  In  the 
afternoon,  is  hereby  fixed  as  the  tune. 
and  the  offices  of  the  Federal  Trade  Com- 
mission in  the  City  of  Washington.  D.  C. 
as  the  place,  when  and  where  a  hearing 
will  be  had  on  the  charges  set  forth  in 
this  complaint,  at  which  time  and  place 
you  will  have  the  right,  under  said  Act. 
to  appear  and  show  cause  why  an  order 
should  not  be  entered  by  said  Commis- 
sion requiring  you  to  cease  and  desist 
from  the  violations  of  the  law  charged 
in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  Is  fUed  and  If  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
t«  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  IX)  pro- 
vide as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de- 
fense.   Respondent  shall  specifically  ad- 


mit or  deny  or  ezidain  each  of  the  facts 
alleged  in  the  complaint,  tmless  respond- 
ent is  without  knowledge,  in  which  case 
respondent  shall  so  state. 

•  •  •  •  • 

Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  and  fail- 
ure to  appear  at  the  time  and  place  fixed 
for  hearing  shall  be  deemed  to  authorize 
the  Commission,  without  further  notice 
to  respondent,  to  proceed  In  regular 
course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts,  the 
answer  may  consist  of  a  statement  that 
respondent  admits  all  the  material  alle- 
gations of  fact  charged  in  the  complaint 
to  be  true.    Respondent  by  such  answer 
shall  be  deemed  to  have  waived  a  hearing 
on  the  allegations  of  fact  set  forth  in  said 
complaint  and  to  have  authorized  the 
Commission,  without  further  evidence,  or 
other  intervening  procedure,  to  find  such 
facts  to  be  true,  and  if  in  the  Judgment  of 
the  Commission  such  facts  admitted  con- 
stitute a   violation   of   law  or   laws  as 
charged  in  the  complaint,  to  make  and 
serve  findings  as  to  the  f  £u:ts  and  an  or- 
der to  cease  and  desist  from  such  viola- 
tions.   Upon  application  in  writing  made 
contemporaneously    with    the    filing    of 
such  answer,  the  respondent,  in  the  dis- 
cretion of  the  Commission,  may  be  heard 
on  brief,  in  oral  argument,  or  both,  solely 
on  the  question  as  to  whether  the  facts 
so  admitted  constitute  the  violation  or 
violations  of  law  charged  in  the  com- 
plaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
its  ofiQcial  seal  to  be  hereto  affixed,  at 
Washington.  D.  C.  this  9th  day  of  Oc- 
tober. A.  D.  1940. 

By  the  Commission. 

[SEAL]  Otis  B.  Johkson. 

Secretary. 


[P.  R.  Doc.  40-4355;  PUed,  October  15,  1940; 
10:58  a.  m.) 


SECURITIES  AND  EXCHANGE   COM- 
MISSION. 

I  Pile  No.   52-17] 
Im  the  Matter  of  John  H.  Rauscher.  W. 

D.    COtTRTWRIGHT.    EARt    W.    HXTNTLCT, 

Paul  C.  Harper  and  Frederick  T.  Sut- 
ton, AS  Bondholders'  Advisory  Com- 
mittee FOR  Northwest  Cities  Gas 
Company 

ORDER  changing  PLACE  OF  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  14th  day  of  October,  A.  D.  1940. 

The  above  mentioned  parties  having 
filed  an  applicaUon  pursuant  to  section 
11  (f )  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  requesting  approviil  oi 


a  plan  of  reorganization  of  Northwest 
Cities  Gas  Company  and  a  report  on  said 
plan  pursuant  to  Section  11  (g)  of  said 
Act  and  having  filed  a  declaration  pur- 
suant to  Rules  U-12E-3  and  U-12E-5 
promulgated  under  said  Act,  relating  to 
the  solicitation  of  consents  to  said  plan; 
and 

The  Commission  having  on  September 
12,  1940,  ordered  '  that  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  the  Act  and  the  Rules  of  the  Commis- 
sion thereunder  be  held  on  October  9. 
1940,  at  10:00  o'clock.  Pacific  "nme,  in  the 
forenoon  of  that  day.  at  the  Regional 
Office  of  the  Commission.  Exchange 
Building,  821  Second  Avenue,  Seattle. 
Washington;  and 

It  now  appearing  that  the  above  en- 
titled proceeding  should  be  transferred 
to  Los  Angeles,  California; 

It  is  ordered.  That  the  hearing  in  the 
above  entitled  proceeding,  under  the  ap- 
plicable provisions  of  said  Act  and  the 
Rules  of  the  CommLssion  thereunder,  be 
rtsumed  on  October  17,  1940,  at  10:00 
o'clock  in  the  forenoon  of  that  day.  Pa- 
cific Time,  at  the  Office  of  the  Commis- 
sion. United  States  Post  Office  and 
Courthouse  Building.  Macey  and  Ala- 
meda Streets,  Los  Angeles,  California; 

It  is  further  ordered.  That  John  G. 
Clarkson,  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose,  shall  preside  at  the  hearing 
in  such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  Section  18  'c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice. 
By  the  Commission. 

I  SEAL  ]  Francis  P.  Br assor  . 

Secretary. 

[F.  R.  Doc.  40-4359;   Filed,  October  15.  1940; 
11:17  a.  m.J 


Notice  is  further  given  that  any  in- 
terested   person    may,    not    later    than 
October  31.  1940  at  4:30  P.  M.,  E.  S.  T. 
or  1:00  P.  M..  E.  S.  T.,  if  such  date  be  a 
Saturday,    request    the    Commission    in 
writing  that  a  hearing  be  held  on  such 
matter,  stating  the  reasons  for  such  re- 
quest and  the  nature  of  his  interest,  or 
may  request  that  he  be  notifi^  if  the 
Commission    should    order    a    hearing 
thereon.     At  any  time  thereafter  such 
application  and  declaration,  as  filed  or 
as   amended,   may  become   effective   or 
may  be  granted,  as  provided  in  Rule  U-8 
of  the  Rules  and  Regulations  promul- 
gated pursuant  to  i^aid  Act.    Any  such 
request  should  be  addressed:  Secretary, 
Securities    and    Exchange    Commission, 
Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  application  and  declaration,  which 
are  on  file  in  the  office  of  said  Commis- 
sion, for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 


[Pile  No.  70-175] 

In  THE  Matter  of  Nation.'U,  Fuel  Gas 
Company;   Iroquois  Gas  Corporation 

notice  regarding  filing  subject  to 

RULE  U-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.', 
on  the  15th  day  of  October,  A.  D.  1940. 

Notice  is  hereby  given  that  an  appli- 
cation and  a  declaration  have  been  filed 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  by  the  above-named  parties;  and 

5  FH.  3665. 


below: 

National  Fuel  Gas  Company,  a  regis- 
tered holding  company,  proposes  to  sell, 
and  Iroquois  Gas  Corporation,  its  wholly- 
owned  subsidiary,  proposes  to  acquire,  for 
$234,103.90,  all  of  the  outstanding 
securities,  consisting  of  2440  shares  of  no 
par  common  stock  of  Gowanda  Gas  Cor- 
poration, also  a  wholly-owned  subsidiary 
of  National  Fuel  Gas  Company.     ' 

The  applicant  and  declarant  have 
designated  Sections  10,  12  (d),  and  12  (f) 
of  said  Act  applicable  to  the  proposed 
transaction,  and  Rule  U-12P-1  promul- 
gated thereunder. 

By  the  Commission. 

1  SEAL  I  Francis  P.  Brassor, 

Secretary. 

|F.  R.  Doc.  40-i360;   Filed,  October  15    1940- 
11:36  a.  m.j 


tober  23.  1940.  at  4:30  P.  M..  E.  S.  T.  or 
1:00  P.  M.,  E.  S.  T.  if  such  date  be  a 
Saturday,    request    the    Commission    in 
writing  that  A  hearing  be  held  on  such 
matter,  stating  the  reasons  for  such  re- 
quest and  the  nature  of  his  interest,  or 
may  request  that  he  be  notified  if  the 
Commission    should    order    a    hearing 
thereon.     At  any  time  thereafter  such 
declaration  or  application,  as  filed  or  as 
amended,  may  become  effective  or  may 
be  granted,  as  provided  in  Rule  U-8  of 
the  Rules  and  Regulations  promulgated 
pursuant  to  said  Act.    Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.  C. 

All  interested  persons  are  referred  to 
said  declaration  or  application,  which  is 
on  file  in  the  office  of  said  Commission, 
for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
below: 


(File  No.  70-176]  ^ 

In  THE  Matter  of  National  Gas  &  Elec- 
tric Corporation 

notice  regarding  filing  subject  to  rule 

u-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  15th  day  of  October,  A.  D.  19^0. 

Notice  is  hereby  given  that  a  declara- 
tion or  application  (or  both),  has  been 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  by  the  above  named  party  or  par- 
ties; and 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Oc- 


National  Gas  &  Electric  Corporation 
proposes  to  issue  and  sell  to  The  Boat- 
man's National  Bank  of  St.  Louis  its 
2V2%  Collateral  Promissory  Note  in  the 
principal  amount  of  $280,000  and  to 
issue  and  pledge  under  said  2>2%  Note 
its  First  Lien  Collateral  Trust  Bonds 
Twenty  Year,  5%  Series  A.  due  August  1. 
1953,  in  the  principal  amount  of  $280,000. 
Said  2'2%  Note  will  be  payable  in  install- 
ments of  $50,000  each  year  for  four  years 
and  $80,000  in  the  fifth  year. 

The  declarant  states  that  said  2'2':j 
Note  and  said  5%  Series  A  Bonds  are 
to  be  issued  for  the  purpose  of  effectuat- 
ing the  refunding  of  all  of  said  Com- 
pany's outstanding  First  Lien  Collateral 
Trust  Bonds.  5%  Series  B,  due  June  1 
1947.  at  102»2%  of  their  face  amount' 
said  57c  Series  B  Bonds  being  outstand- 
ing in  the  principal  amount  of  $300,000 
which  is  subject  to  a  reduction  on  the 
redemption  or  purchase  of  said  Series  B 
Bonds  with  sinking  fund  moneys  in  the 
amount  of  $20,000  now  on  deposit  with 
the  Trustee;   that   any  amount   needed 
for  the  refunding  over  and  above   the 
funds  derived  from  the  bank  borrowing 
will   be   supplied   from   said   Company's 
current  cash;  and  that  no  fees,  commis- 
sions or  other  remunerations  will  be  paid 
in  connection  with  the  transaction,  and 
that  there  will  be  no  expenses  other  than 
expenses  such  as  the  cost  of  preparing 
the  bonds,  stamp  taxes,  and  counsel  fees 
estimated  by  said  Company  to  aggregate 
$2,000. 
By  the  Commission. 
[SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-4361;  Piled,  October  15    1940- 
11:36  a.  m.J 
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Washington,  Thursday,  October  17,  1940 


The  President 


EXECUTIVE  ORDER 
Ambndinc  the  Fordgn  Smvici  Regula- 
tions  OF   THK   UNITKO   STATES 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  In  me  by  section  1752  of 
the  Revised  Statutes  of  the  United  States 
(22  U.S.C.  sec.  132) .  It  is  ordered  that  the 
Foreign  Service  Regulations  of  the  United 
States  be,  and  they  are  hereby,  amended 
by  prescribing  the  following  as  section 
XXn-4  of  Chapter  XXn  thereof: 

XXII-4.  Duties  of  officers  of  the  For- 
eign Service  in  connection  tnth  admission 
0/  aliens  into  the  Philippine  Islands. 
Officers  of  the  Foreign  Service,  except 
consular  agents,  sbaU  perform  such  duties 
in  connection  with  the  admission  of  aliens 
into  the  Philippine  Islands  as  may  be  pre- 
scribed by  the  Secretary  of  State  under 
authority  of  secOon  54  (b)  of  Common- 
wealth Act  No.  613,  enUtled  "An  Act  to 
Control  and  Regulate  the  Immigration  of 
Aliens  into  the  Philippines",  proclaimed 
by  the  President  of  the  Philippines  Sep- 
tember 3,  1940. 

Revocation  of  Executive  Order 

Executive  Order  No.  7224-A.  dated  No- 
vember 14,  1935.  is  hereby  revoked. 

Pkanklin  D  Roosevelt 
The  White  House, 

October  15.  1940. 
[No.a566] 

IF   R.  Doc.  40-4369;  Piled.  October  16.  1940- 
0:31   a.  m.] 


Sec. 
22.3 

22.4 
22.5 
22.6 


2211 
22.12 

2213 

22.14 

22.15 

22.16 

22.17 


Rules,  Regulations,  Orders 


22.21 
22.22 
22.23 
22^24 

22.25 
22.26 
22  27 
22.28 

22  29 

22.30 

22.31 

22.32 
22.33 


22.41 


Part 

Sec. 
22  1 
22.2 


TITLE  42— PUBLIC  HEALTH 

CHAPTER  I— UNITED  STATES 
PUBLIC  HEALTH  SERVICE 
22 — Viruses,  Serums,  Toxins,  and 
Analogous  Products  ' 

LtCKNSES 

IfiBue,  suspension,  and  revocation. 
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irom  time  to  time  by  the  Surgeon  General 
or  the  Public  Health  Service  regarding  the 
aating  of  biologic  products.  No  such  decision 
IS  Included  in  the  regulations  in  this  part 
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Reports  of  Inspection  and  examina- 
tion subject  to  review. 

When  valid;  prescribed  form. 

Requirements  for  reissue. 

When  establishment  subject  to 
license^ 

Biologic  Products 

Defined. 

Application  for  license  required;  in- 
flection certification. 
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Report  and  investigation  of  Infrac- 
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iNSPECnOHS 
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manent control  by  responsible 
head. 

Competence  of  technical  workers. 
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Procedure  in  event  of  certain  dis- 
eases in  animals. 
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deral  Security  Agency: 
Food  and  Drug  Administration: 
Tomato  catsup,  proposed  find- 
ings, etc 

Securities  and  Exchange  Commis- 
sion : 
City    of    Cordoba,    application 
granted 

War  Department: 
Medical  Corps,  Regular  Army, 
examination  of  officers 
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IERA^|^E6ISTER 


PiibUiiMd  dally,  ——r .—  ^        -  , 

DiTtitam  of  Xbm  FwMnl  Ba^aUr.  TtMlNKtlanal 
Aleves,  puxaoant  to  the  antlmtlty  _^ 
talned  In  ttie  Fedenl  BatMtar  Act,  aipfnovac 
July  ae.  1935  (49  Stat.  600).  mdy  "galy 
ttona  pnaolbed  by  the  Artwitntatrattfa  Com- 
mittoe.  appvoTed  toy  tba  Picaldent. 

•me  Admlnlatrattvc  Oammtttae  r 
the  AichlTlat  or  Acttof  ArditTlat. 

of  tha  Dapartment  of  Juatloa  d«al_ ^ 

the  Attorney  General,  and  tha  PubUc  Prlntai 
or  Actti«  PoMle  Printer. 

The  dally  iMue  of  tha  _ . -_-     -_^ 

will  be  furnlahed  by  mall  to  aubacrlben.  frei 
of  poaUoe.  for  %\3&  per  month  or  913-00  pe 
year:  atngla  coplea  10  oenta  each;  payable  b 
•dranoe.  Bemtt  mooay  ordv  pa^ahla  to  th 
SuDerlntendent  at  Docamanta  directly  to  th 
^^^^ -,  Ftlntlx*  OlBoe.  WMhmcton.  D  " 


Juatloa  rtwlgnatad  b: 


Sec. 

aa.61 


33.ea 
aa.63 

22.64 
22.66 

22.60 

22.67 
32.68 
22.60 


Cleansing  and  vaccination  of  anttna]  \ 

xiaed  for  propagation  of  amallpo  c 

Tacclne. 
Taking  of  vaccine  material. 
Obaervatlon  of  certain  anlmal«;  mail  - 

ing  of  necropsy,  recorda. 
Deetructlcm  of  certain  material. 
Removal    of    certain    anlmaU    pn 

talblted. 
Feraonnel  who  care  for  vaccine  an  - 


22.81 
22.82 


22.84 

22.85 
22M 
22.87 

22.88 

22.80 
22.00 
22A1 


Vaccine  stebles  or  operating  rooms 
Pumlahlng  of  imallpaz  vaccine. 
CH>lllary  tubes  for  smallpox  vaccln  ; 
filling  and  sterilizing. 

Labbumo 

Proper  name  of  product.  . 

Proper  name  of  tumhiet  must  appe  x 

upon  outside  label. 
Deviation  from  standard  method 

preparation  or  from  usiial  species  »f 

animal  used  to  be  Indicated. 
Official  standard  at  potency:   exce^ 

tlons. 
EzplraUon  date. 
Date  of  manufacture  defined. 
When  date  of  lasue  accepted  In  li  u 

of  date  at  manufacture. 
Decisions  by  Burgeon  General  regai|l- 

ing  dating. 
Nmnber  of  lot. 

Items  required  on  outside  label. 
Product  of  one  eatabllahment  sold  py 

another. 

ExAiciNATioif  or  PaopoCTs 

22  101    Samples  to  be  furnished. 

22  102    Samples  of  special  lota  or  of  all  1<  ts 

of  particular  products  to  be  fi  r- 

nlshed. 
22.103    Testing  of  samplea.         ^        ^         . 
22  104    Products  to  be  obtained  and  ex«  a 

toed  for  purity,  potency. 
22.106    Contataers  and  admtolstratlon  n  a- 

terials. 

22 106  Official  methods  of  testing.  standa(|ta 

standard  units,   and  standards 
potency. 

22107  Potency   of   dlptherla.   tetanus,   i 

■carlet    fever    streptococcus    ax|ti 
toxins.  ^ 

22 108  Distribution  of  standard  aamples  'ot 

compwison:  manufacturers  to  f  >r- 
ward  samplea  for  testing. 

22  100    When  tests  for  potency  to  be  mi  le 

22110  Sample  of  each  lot  to  be  tested  :or 
Identity,  safety. 

22.111    Liquid  serums.  . 

22  112    Intraq[)lnal  and  Intravenous  produ  ta. 

22.113  GcmUiners  for  Intraspinal  and  Int  -a 

venous  products. 

12.114  Discovery  of  lack  of  purity;   nuu  u 

f  acturer  to  be  notified. 


Cftoaa 

Buitau  of  Customs  regulations  relating  to 
Tlmaes.  serums,  and  toxins:  See  Customs 
DuUes.  19  C7R  10.15-10.18. 

Poet  Office  Department  regulations  relating 
to  Importation  and  transportation  of  vl- 
ruaesw  serums,  and  toxins  by  maU:  See 
Postal  Service.  39  C7R  6.14,  21.54. 

LICKNSKS 

S  22.1  Issue,  suspension,  and  revoca- 
tion. Licenses  shall  be  issued,  sus- 
pended, and  revoked  by  the  Administra- 
tor of  the  Federal  Security  Agency,  here- 
after designated  as  "the  Administrator", 
upon  the  recommendation  of  the  Sur- 
geon General  of  the  United  States  Pub- 
lic Health  Service. 't     [Par.  11 

9  22.2  Inspection  of  establishments 
and  examination  of  products.  Licenses 
shall  be  issued  only  after  inspection  of 
establishments  and  examination  of  the 
products  for  which  Ucense  is  desired.  In 
the  case  of  establishments  already  li- 
censed, licenses  for  new  products  may, 
at  the'  dlscreUon  of  the  Administrator, 
be  granted  without  relnspection  of  the 
esUblishment.  License  for  new  products 
shaU  not  be  granted  without  satisfactory 
evidence  of  therapeutic  or  prophylactic 
efnciency.'t     iPar.  21 

§  22.3  Reports  of  inspection  and  ex- 
amination subject  to  review.  Whenever 
deemed  necessary  by  the  Surgeon  Gen- 
eral of  the  United  States  PubUc  Health 
Service,  the  reports  of  inspection  and 
laboratory  examination  shall  be  passed 
upon  by  the  Sanitary  Board  of  the  United 
States  PubUc  Health  Service.  The  Board 
shall  report  its  findings  to  the  Surgeon 
General,  who  shall  forward  the  report, 
together  with  his  recommendations,  to 
the  Administrator  for  action.  •  t    [  Par.  3  ] 

§22.4  When  valid:  prescribed  form. 
Licenses  shall  be  valid  until  suspended 
or  revoked.  The  foUowing  form  of 
license  is  prescribed: 

■nxis  Is  to  certify  that 


of 


of 

hereby  au- 

thoriaei"  under' thV'proviaions  of  "An  act 
to  regulate  the  sale  of  viruses,  serums,  toxins. 
and  analogous  products  in  the  District  ol 
Columbia,  to  regulate  Interstate  traffic  in 
such  articles,  and  for  other  purposes,  to 
engage  in  the  manufacture,  barter,  and  sale 
of  such  of  these  vlnises.  serums,  toxins  and 
analogous  products  as  are  specified  from  time 
to  time  by  the  Administrator  or  Assistant 
Admtoistrator  of  the  Federal  Security  Agency 
and  of  only  such  as  have  beeu  so  specified 
and  fOT  which  Ucense  has  not  been  suspended 
or  rev(*ed,  in  accordance  with  the  above- 
mentioned  act  and  regulaUons  thereunder. 

Administrator. 

•t    [Par.  4] 

S  22.5  Requirements  for  reissue.  Li- 
censes shall  not  be  reissued  without  in- 
spection of  the  establishments  and 
laboratory  examination  of  the  products. 
The  inspection  and  laboratory  reports 
shall  be  passed  upon  by  the  Surgeon 


•H221  to  22.114.  inclusive,  issued  vmder 
authority  contained  in  sec.  4.  32  Stat.  729: 
42  UJ9.C.  145. 

tThe  source  of  il  22.1  to  22.114.  inclusive, 
Is  Begulatlons  for  the  sale  of  viruses,  serums. 
^^»«TMi  and  analogous  products  in  the  District 
of  Columbia  and  to  toterstete  traffic,  ap- 
proved by  the  Administrator  of  the  Federal 
Security  Agency. 


General  of  the  United  States  Public 
Health  Service  in  accordance  with  the 
provisions  of  §22.3.»t    [Par.  51 

§  22.6  When  establishment  subject  to 
license.  An  establishment  shall  be  sub- 
ject to  license  when  one  or  more  of  its 
products  is  held  by  the  Administrator  to 
be  a  virus,  serums,  toxin,  or  antitoxin,  or 
a  product  analogous  thereto  and  appli- 
cable to  the  prevention  or  ciu-e  of  dis- 
eases of  man.'t    [Par.  61 

BIOLOGIC    PRODUCTS 

§  22.11     Defined.    For  the  purpose  of 
these  regulations,  viruses,  serums,  toxins, 
antitoxins,  and  analogous  products  ap- 
plicable  to   the   prevention   or   cure   of 
diseases  of  man  are  referred  to  as  biologic 
products  and  defined  as  follows:   (a)  A 
virus  is  a  product  containing  the  minute 
living    cause   of    an    infectious    disease, 
(b)  A  serum  is  the  product  obtained  from 
the  blood  of  an  animal  by  removing  the 
clot  or  clot  components  and  the  blood 
cells,    (c)  A  toxin  is  a  product  containing 
a  soluble  substance  poisonous  to  labora- 
tory animals  or  to  man  in  doses  of  1  milli- 
liter or  less  of  the  product,  and  having 
the  property,  following  the  injection  of 
nonfatal  doses  into  an  animal,  of  causing 
to  be  produced  therein  another  soluble 
substance  which  specifically  neutraliaes 
the  poisonous  substance  and  which  is 
demonstrable  in  the  serum  of  the  animal 
thus  immunized,     (d)  An  antitoxin  is  a 
product  containing  the  soluble  substance 
in  the  serum  or  other  body  fluid  of  an 
immunized    animal    which    speciflcglly 
neutralizes  the  toxin  against  whidf^the 
animal  is  immune,     (e)    A  product  is 
analogous  (1)  to  a  virus  if  prepared  from 
a  virus,  including  micro-organisms  actu- 
ally or  potentially  virulent;  (2)  to  a  se- 
rum, if  prepared  from  some  protein  con- 
stituent of  the  blood  and  intended  for 
parenteral  administration;  (3)  to  a  toxin 
or  antitoxin,  if  intended,  by  parenteral 
administration,    for    the    prevention    or 
treatment   of   disease   through    specific 
immunization.  •  t    [  Par.  7  ] 

§  22.12  Application  for  license  re- 
quired: inspection  certification.  In  order 
to  obtain  a  license  for  any  biologic  prod- 
uct, manufacturers  shall  make  applica- 
tion therefor  to  the  Surgeon  General  of 
the  United  States  Public  Health  Service 
on  forms  prescribed  for  the  purpose.  In- 
spectors shall  be  furnished  with  the  orig- 
inal forms  and  shall  certify  thereon  as 
to  the  condition  of  the  establishment, 
with  recommendations.* t     [Par.  91 

§  22.13  Notification  of  changes  in  per- 
sonnel, etc..  required.  Should  important 
changes  in  personnel,  method,  equip- 
ment, or  location  be  made  by  an  estab- 
lishment holding  license,  the  manufac- 
turer shall  immediately  notify  the 
Surgeon  General  of  the  United  State.s 
Public  Health  Service  and  make  notation 
on  the  form  required  by  Sec.  22.12  to  be 
kept  on  file  in  the  establishment.*  - 
[Par.  10] 

9  22.14  Report  and  investigation  of 
infractions.  Instances  of  manufacture, 
importation,  or  sale  of  unlicensed  prod- 
ucts contrary  to  law,  or  of  labeling  unli- 
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censed  in-oducts  as  licensed  or  as  if 
subject  to  license,  shall  be  reported  by 
officers  of  the  Public  Health  Service,  by 
State  and  local  health  authorities,  by 
physicians,  and  by  others  to  the  Surgeon 
General  of  the  United  States  PubUc 
Health  Service  for  investigation  or  ref- 
erence to  the  Department  of  Justice 't 
[Par.  81 

i  22.15     Imported    biologic    products: 
foreign   estabUshments.     Biologic   prod- 
ucts imported  from  foreign  countries  will 
be  refused  entry  by  collectors  of  customs 
unless    produced    in    an    establishment 
holding  an  unsuspended  and  unrevoked 
license  or  intended  for  examination  prior 
to    obtaining   a   license.     Each   foreign 
establishment  holding  a  license  and  im- 
porting biologic  products  into  the  United 
States  shall  be  required  to  file  the  name 
and  address  of  one  or  more  representa- 
tives in  the  United  States  authorized  by 
the    establishment    to    distribute    their 
products,  and  such  representatives  shall 
keep    records    of    such    distribution.*  t 
[Par.  11] 

§22.16  Foreign  importations  to  be 
accompanied  by  samples  for  examination. 
Each  foreign  Importation  of  biologic 
products  shall  be  accompanied  by  two 
sample  packages  of  each  lot  number  con- 
tained in  the  shipment,  and  said  samples 
shall  be  forwarded  by  the  collector  of 
customs  at  the  port  of  entry  to  the  Na- 
tional Institute  of  Health  of  the  United 
States  Public  Health  Service,  for  exami- 
nation. If  separate  samples  are  not 
found  accompanying  the  shipment,  sam- 
ples diall  be  obtained  from  the  shipment 
by  the  collector  of  customs  and  forwarded 
to  the  National  Institute  of  Health  of  the 
United  States  Public  Health  Service.' t 
[Par.  13] 

§  22.17  Importation  of  smallpox  vac- 
cine prohibited:  exception.  Tt\Q  importa- 
tion of  smedlpox  vaccine  from  any  for- 
eign country  into  the  United  States  is 
prohibited,  except  smallpox  vaccine  sent 
to  the  National  Institute  of  Health  of  the 
United  States  Public  Health  Service, 
where  tests  shall  be  applied  to  demon- 
strate the  absence  of  any  other  patho- 
genic virus.'t    [Par.  12] 
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ises,  appliances,  stables,  bams,  ware- 
houses, records,  and  the  methods  em- 
ployed in  actual  operation.  •!  [Par.  18] 
S  22.26  Interrogation  under  oath  au- 
thorized. Inspectors  are  authorized  to 
interrogate  the  proprietors  and  person- 
nel of  the  establishment  under  oath.*t 
[Par.  19] 

§  22.27  Methods  of  manufacture  and 
sate.  The  inspectors  shall  Investigate 
fully  the  methods  of  preparation,  stor- 
ing, dispensing,  and  other  details  in  the 
manufacture  and  sale  of  serums,  viruses, 
toxins,  and  analogous  products. 't  [Par 
20] 

§22.28  Location,  construct^,  and 
administration,  -me  inspectors  shall 
carefully  examine  into  location,  construc- 
tion, or  administration  of  establishments 
which  would  tend  to  endanger  the  po- 
tency or  purity  of  the  products.*!    fPar. 

§22.29  To  be  made  when  establish- 
ment in  running  order.  Inspections  for 
original  licenses  of  an  establishment  need 
not  be  made  until  assurances  are  re- 
ceived that  the  estaWishment  is  in  run- 
ning order  and  manufacturing  the  com- 
plete product  for  which  license  is  de- 


sired. 


[Par.  22] 


INSPECTIONS 

§  22.21  By  whom  made.  The  inspec- 
tions shall  be  made  by  an  inspector  or  a 
board  of  inspectors  detailed  by  the  Ad- 
ministrator upon  the  recommendation  of 
the  Surgeon  General  of  the  United  States 
Public  Health  Servloe.*t    [Par.  14] 

§  22.22  Inspectors.  The  inspectors 
shall  be  officers  of  the  United  States  Pub- 
lic Health  Service. *!    [Par.  15] 

§  22.23  To  be  unannounced.  Inspec- 
tions shall  be  imannounced.  unless  spe- 
cial circumstances  render  this  undesir- 
able. *!    [Par.  16] 

§22.24  Inspector  to  call  on  head  of 
establishment.  It  shall  be  the  duty  of 
the  inspector  to  call  upon  the  acting  head 
of  the  establishment,  stating  the  object 
of  his  vl8lt.*t    [Par.  171 

§22.25  Premises.  The  inspectors 
shall  examine  all  portions  of  the  prem- 


§  22.30  Reinspection  after  correction 
of  faulty  conditions.  In  case  license  is 
refused  foUowing  an  inspection,  reinspec- 
tion shall  not  be  ordered  until  assurances 
have  been  received  that  the  esUblish- 
ment affected  has  ccarected  all  tlie  faulty 
conditions  which  were  made  the  basis 
for  the  previous  refusal  of  a  Ucense  -t 
[Par.  23 J 

§22.31  Manufacturer  to  be  apprised 
of  faxUty  conditions.  In  case  faulty 
methods  of  preparation,  faulty;  location, 
faulty  construction,  or  faulty  adminis- 
tration of  establishments  are  observed 
during  inspection,  the  inspector  shall 
bring  the  same  to  the  attention  of  the 
manufacturer,  and  shall  forwi^-d  a  re- 
port of  the  conditions  found,  together 
with  his  recommendations,  to  the  Sur- 
geon General  of  the  United  States  PubUc 
Health  Service.  •  t     [  Par.  24  ] 

§  22.32    Cancelation  or  suspension  of 
license.    Should    the    faulty    conditions 
discovered    during    Uispection    or    upon 
laboratory  tests  be  found  upon  review  by 
the  Surgeon  General  of  the  United  Stages 
Public  Health  Service  to  be  of  sufficient 
importance,  the  Surgeon  General  shaU 
recommend   to  the  Administrator  that 
the  license  of  the  estabUshment  be  can- 
celled or  suspended.    In  case  of  suspen- 
sion, if  the  said  faulty  conditions  are  not 
corrected  within  60  days  he  shall  recom- 
mend that  the  said  license  be  revoked  't 
[Par.  25] 

§  22.33  PubliaUion  of  cancelation  or 
suspension  of  license.  The  fact  of  sus- 
pension or  revocation  of  license,  with 
causes  therefor,  may  be  pubUshed  by  the 
Administrator. 't     (Par.  26] 

MANUFACTURING  RXQXnREMENTS 

§22.41    Manufacturing  estabUshments: 
Permanent  control  by  responsible  head. 

The  organization  of  a  Ucensed  establish- 


ment Shan  be  such  that  the  responsible 
head  Is  actually  in  permanent  control  of 
the  buildings,  grounds,  equipment,  and 
personnel;  and  good  discii^ine  shall  pre- 
vaU.*t     [Par.  27] 

§  22.42  Competence  of  technical 
workers.  In  considering  the  Ucense  of  an 
establishment,  regard  shall  be  had  to  the 
training  and  competence  of  the  technical 
workers  concerned.*!    [Par.  28] 

§  22.43  Permanent  record  to  be  kept. 
Permanent  records  shall  be  kept,  with 
dates,  of  the  various  steps  in  the  manu- 
facture, testing,  disposition,  and  distribu- 
tion of  each  lot,  so  that  at  any  time  these 
steps  may  be  traced  by  an  inspector  as 
regards  any  lot  number,  "t    I  Par.  29] 

§  22.44  Labeling  of  cultures.  Labora- 
tory cultures  and  other  materials  used  in 
the  production  of  biologic  products  shall 
be  labeled  and  preserved  in  a  safe  and 
orderly  manner.*!     [Par.  301 

§22.45  Separation  of  work  with 
spore-bearing  pathogenic  micro-organ- 
isms. All  wOTk  with  spore-bearing  path- 
ogenic microorganisms  shall  be  so  sepa- 
rated from  other  work,  and  the  contain- 
ers permanentiy  so  marked,  as  to  avoid 
the  possIbiUty  of  contamination  of  prod- 
ucts.*t    (Par.  311 

§  22.46  Separation  of  diagnostic  pro- 
cedures. Laboratory  procedures  of  a  di- 
agnostic nature  shall,  if  conducted  in  an 
establishment,  be  entirely  separate  from 
those  for  the  production  of  biologic 
products,*  t     [Par.  32] 

§  22.47  Laboratories  to  be  screened. 
Laboratories  for  the  production  of  bio- 
logic products  shaU  be  efficiently  screened 
during  the  fly  season.*!    [Par.  33] 

§  22.48  Sterilization  of  containers. 
Sterilization  a^d  subsequent  handling  of 
containers,  fllling  amaratus,  and  other 
materials  which  may  come  in  contact 
with  biologic  products  during  manufac- 
ture shall  be  such  as  to  insure  the  ab- 
sence of  Uving  bacterial  spores;  except 
that  the  concentration  of  antitoxins  may 
be  conducted  with  scrupulous  cleanliness 
rather  than  with  absolute  sterility*! 
[Par.  34] 

§22.49  Records  of  sterUization  of 
containers.  Records  of  the  date,  dura- 
tion, and  temperature  of  each  steriliza- 
tion ShaU  be  kept.  Such  records  shall 
be  made  by  means  of  automatic  register- 
ing devices  or  by  the  personnel  of  the 
sterilizing  room.*!     [Par.  35] 

§  22.50  Communication  of  sanitary 
standards,  etc.,  by  inspectors.  Details  of 
sanitary  standards,  methods  of  manufac- 
turing and  of  testing,  and  methods  of 
keeping  records,  may  be  communicated 
to  manufacturers  by  inspectors.*!  (Par 
36]  _ 

§  22.51  Containers.  A  1  1  containers 
used  in  the  preparation  of  biologic  prod- 
ucts shall  be  of  such  construction  as  wiU 
readily  permit  inspection  for  cleanli- 
ness.*!    [Par.  37] 

§22.52  Bleeding  rooms.  The  con- 
struction of  bleeding  rooms  and  rooms 
for  vaccine  animals  shaU  be  such  as  to 
permit  thorough  hosing  down  and  clean- 
ing.*!    [Par.  381 
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censed  products  as  licensed  or  as  if 
subject  to  license,  shall  be  reported  by 
officers  of  the  Public  Health  Service,  by 
State  and  local  health  authorities,  by 
physicians,  and  by  others  to  the  Surgeon 
General  of  the  United  States  PubUc 
Health  Service  for  investigation  or  ref- 
erence to  the  Department  of  Justice  *! 
[Par.  81 

{ 22.15     Imported    bioloffic    products: 
foreign   estabUshTnents.     Biologic   prod- 
ucts imported  from  foreign  countries  will 
be  refused  entry  by  collectors  of  customs 
unless    produced    in    an    establishment 
holding  an  unsuspended  and  unrevoked 
license  or  intended  for  examination  prior 
to   obtaining   a   license.     Each   foreign 
establishment  holding  a  license  and  im- 
porting biologic  products  into  the  United 
States  shall  be  required  to  file  the  name 
and  address  of  one  or  more  representa- 
tives in  the  United  States  authorized  by 
the    establishment    to    distribute    their 
products,  and  such  representatives  shall 
keep    records    of    such    distribution.' t 
I  Par.  11] 

§22.16    Foreign    importations    to    he 
accompanied  by  samples  for  examination. 
Each    foreign    Importation    of    biologic 
products  shall  be  accompanied  by  two 
sample  packages  of  each  lot  number  con- 
tained in  the  shipment,  and  said  samples 
shall  be  forwarded  by  the  collector  of 
customs  at  the  port  of  entry  to  the  Na- 
tional Institute  of  Health  of  the  United 
States  Public  Health  Service,  for  exami- 
nation.    If   separate   samples   are   not 
found  accompanying  the  shipment,  sam- 
ples diall  be  obtained  from  the  shipment 
by  the  collector  of  customs  and  forwarded 
to  the  National  Institute  of  Health  of  the 
United  States  Public  Health  Service.' t 
fPar.  13] 

§  22.17  Importation  of  smallpox  vac- 
cine prohibited:  exception.  The  importa- 
tion of  smallpox  vaccine  from  any  for- 
eign country  into  the  United  States  is 
prohibited,  except  smallpox  vaccine  sent 
to  the  National  Institute  of  Health  of  the 
United  States  Public  Health  Service, 
where  tests  shall  be  applied  to  demon- 
strate the  absence  of  any  other  patho- 
genic virus. 't    [Par.  12] 


XMSIVCTIONS 


Ises,  appliances,  stables,  barns,  ware- 
houses, records,  and  the  methods  em- 
ployed in  actual  operation.*!  tPar.  18] 
S  22.26  Interrogation  under  oath  au- 
thorized. Inspectors  are  authorized  to 
Interrogate  the  proprietors  and  person- 
nel of  the  establishment  under  oath.*t 
[Par.  19] 

§  22.27  Methods  of  manufacture  and 
sate.  The  inspectors  shall  investigate 
fully  the  methods  of  preparation,  stor- 
ing, dispensing,  and  other  details  in  the 
manufacture  and  sale  of  serums,  viruses, 
toxins,  and  analogous  products,  "t  [Par 
20] 

§22.28  Location,  construct^,  and 
administration.  The  Inspectors  shaU 
carefully  examine  into  location,  construc- 
tion, or  administration  of  establishments 
which  would  tend  to  endanger  the  po- 
tency or  purity  of  the  products  't  fPar 
21] 

§22.29  To  be  made  vjhen  establish- 
ment in  running  order.  Inspections  for 
original  licenses  of  an  establishment  need 
not  be  made  until  assurances  are  re- 
ceived that  the  establishment  is  in  run- 
ning order  and  manufacturing  the  com- 
iHete  product  for  which  license  is  de- 
sired.* t     [Par.  22] 

§  22.30  Reinspection  after  correction 
of  faulty  conditions.  In  case  license  is 
refused  foUowing  an  inspection,  reinspec- 
tion shall  not  be  ordered  until  assurances 
have  been  received  that  the  establish- 
ment affected  has  ccH-rected  all  the  ftiulty 
conditions  which  were  made  the  basis 
for  the  previous  refusal  of  a  Uoense  -t 
[Par.  23] 

§22.31  Manufacturer  to  be  apprised  I 
of  faulty  conditions.  In  case  faulty 
methods  of  preparation,  faulty;  location, 
faulty  construction,  or  faulty  adminis- 
tration of  establishments  are  observed 
during  inspection,  the  inspector  shall 
bring  the  same  to  the  attention  of  the 
manufacturer,  and  shall  forwl^-d  a  re- 
port of  the  conditions  found,  together 
with  his  recommendations,  to  the  Sur- 
geon General  of  the  United  States  PubUc 
Health  Service.  •  t     [  Par.  24  ] 

§  22.32    Cancelation  or  suspension  of 
license.    Should    the    faulty   conditions, 
discovered    during    inspection    or   upon 

labnra.t'nT-V  firsts  ha  frHir>«l   •..w..-. : . I 


ment  shaU  be  such  that  the  responsible 
head  is  actually  in  permanent  control  of 
the  buildings,  grounds,  equipment,  and 
personnel;  and  good  discii^e  shall  pre- 
vail.'t     [Par.  27] 

§22.42  Competence  of  technical 
TDorkers.  In  considering  the  license  of  an 
establishment,  regard  shall  be  had  to  the 
training  and  competence  of  the  technical 
workers  concerned.* t    [ Par.  28 ] 

§  22.43  Permanent  record  to  be  kept. 
Permanent  records  shall  be  kept,  with 
dates,  of  the  various  steps  in  the  manu- 
facture, testing,  disposition,  and  distribu- 
tion of  each  lot.  so  that  at  any  time  these 
steps  may  be  traced  by  an  inspector  as 
regards  any  lot  number. "t    [Par.  291 

§  22.44  Labeling  of  cultures.  Labora- 
tory cultures  and  other  materials  used  in 
the  production  of  biologic  products  shall 
be  labeled  and  preserved  in  a  safe  and 
orderly  manner.*!     [Par.  30] 

§22.45  Separation  of  work  with 
spore-bearing  pathogenic  micro-organ- 
isms. All  wwk  with  spore-bearing  path- 
ogenic microorganisms  shall  be  so  sepa- 
rated from  other  work,  and  the  contain- 
ers permanently  so  marked,  as  to  avoid 
the  possibility  of  contamination  of  prod- 
ucts.'t    (Par.  311 

§  22.46  Separation  of  diagnostic  pro- 
cedures. Laboratory  procedures  of  a  di- 
agnostic nature  shall.  If  conducted  in  an 
establishment,  be  entirely  separate  from 
those  for  the  production  of  biologic 
IMt)ducts.*t     [Par.  32] 

§22.47  Laboratories  to  be  screened. 
Laboratories  for  the  production  of  bio- 
logic products  shall  be  efficiently  screened 
during  the  fly  season.*t    [Par.  33] 

§22.48  Sterilization  of  containers. 
Sterilization  a^d  subsequent  handling  of 
containers,  flihng  awjaratus,  and  other 
materials  which  may  come  In  contact 
with  biologic  products  during  manufac- 
ture shall  be  such  as  to  insure  the  ab- 
sence of  living  bacterial  spores;  except 
that  the  concentration  of  antitoxins  may 
be  conducted  with  scrupulous  cleanliness 
rather  than  with  absolute  sterility  •! 
[Par.  34] 

§22.49  Records  of  sterilization  of 
containers.  Records  of  the  date,  dura- 
tion, and  temperature  of  each  steriliza- 
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l22Jb3  Hot  water  to  be  promded  in 
Jtleedino  rooms.  Hot  watfer  shall  be  pro- 
vided In  bleeding  rooms  and  vaccine 
stables.*  t     [Par.  39] 

i  22.54  Stables.  Stable  Hoon  shall  be 
so  constructed  and  cared  for  as  to  insure 
cleanliness,  and  stables  shall  be  wel 
Ughted  and  well  ventilated.*  t    (Par.  40] 

f  22.55  Storage  of  manure.  No  ma- 
nure shall  be  so  stored  as  to  permit  the 
breeding  of  files  on  the  premises  of  an) 
establishment. *t     [Par.  411 

122.56  Hog-cholera  serum;  separa- 
tion of  personnel,  animals,  and  equip- 
ment. An  personnel,  animals,  anc 
equipment  used  in  the  production  of  hog 
cholera  serum  shall  be  kept  entirely 
separate  from  personnel,  animals,  anc 
materials  used  In  the  production  of  bio 
logic  products  for  human  use.*t     [Par 

42] 

S  22.57    Inspection  and  quarantine  o 
animals.    Animals  used  in  the  produc 
tion  of  biologic  products  shall  be  kep 
imder  competent   daily   inspection  an( 
preliminary  quarantine  by  the  establish 
ment  for  a  period  of  at  least  7  days  bef or 
use.    Only  healthy  animals  free  fror  i 
communicable  disease  shall  be  used;  dur 
Ing  the  quarantine  period  those  of  th  > 
equine  genus  must  be  shown  to  be  f  re ! 
from  glanders,  and  those  of  the  bovin; 
genus  must  be  shown  to  be  free  fns  i 
tuberculosis. •  t     [ Par.  43] 

9  22.58  Horses  to  be  given  tetanih 
antitoxin.  All  horses  used  in  the  produc  - 
tion  of  biologic  products,  except  th«  b 
horses  which  are  actively  immime  ta 
tetanus,  shall  be  given  not  less  than  5(  D 
units  of  tetanus  antitoxin  semlmonthl  ^ 
or  2.000  units  monthly.*  t     [Par.  44 1 

i  22.59.  Records  of  ajiimeU  necropsie  s. 
Necrofjsy  records  shall  be  kept  of  all  an  - 
mals  which  die  oi^re  killed  after  havii  g 
been  used  in  the  production  of  biolog  c 
products. 't    [Par,  451 

S  22.00  Procedure  in  event  of  certa  n 
diseases  in  animals.  In  case  of  actu  il 
or  suspected  infection  with  foot-aw  - 
mouth  disease,  glanders,  tetanus,  ai  - 
thrax.  gas  gangrene,  equine  inf  ectio  is 
anemia,  or  equine  encephalomyell  Is 
among  animals  used  for  the  productl<  n 
of  biologic  products,  the  manuf  actui  5r 
shall  immediately  notify  the  Surge  n 
General  of  the  United  SUtes  Pubic 
Health  Service.  •  t    [  Par .  46 1 

9  22.61    Cleansing  aTid  vaccination  }/ 

animals  used  for  propagation  of  sma  l- 

pox  vaccine.    Animals  used  for  propag  i- 

tlon  of  smallpox  vaccine  shall  be  the  r- 

oughly  cleansed  with  so^  and  water  at 

the  beginning  of  the  quarantine  and  at 

its  conclusion.    No  part  of  the  anlnal 

shall  be  vaccinated  which  Is  Uable  to 

be  contaminated  by  feces.'t     [Par.  '  7] 

9  22.62     Taking  of  vaccine  mater  U. 

Preliminary  to  taking  vaccine  matei  al 

from  vaccinated  animals,  said  anlm  Js 

Jiall  be  killed  or  rendered  inseivsible  to 

pain.*t     [Par.  48] 

9  22.63  Observation  of  certain  a  li- 
mais:  making  of  necTopn.  records.  Ei  ch 
year  at  least  two  of  the  animals  used  in 


propagating  smallpox  vaccine  of  any  one 
strain  shall  be  kept  for  a  period  of  2 
weeks  subsequent  to  the  removal  of  the 
virus  and  observed  sufficiently  to  dem- 
onstrate the  alasence  of  foot-and-mouth 
disease.  At  the  termination  of  the 
period  o*  observation  in  the  case  of 
these  two  animals,  and  within  48  hours 
after  taking  the  smallpox  vaccine  in  the 
case  of  all  other  animals,  a  necropsy 
shall  be  made  upon  each  animal,  and 
permanent  records  kept  of  each  ne- 
cropsy, in  which  particular  note  shall  be 
made  of  pathologic  changes.*  t  [Par.  49] 

9  22.64  Destruction  of  certain  mate- 
rial. All  vaccine  material  from  any  ani- 
mal having,  or  suspected  of  having,  a 
communicable  disease,  other  than  vac- 
cinia, shall  be  destroyed.*!    [Par.  501 

9  22.65  Removal  of  certain  animals 
prohibited.  No  animals  used  for  the  pur- 
pose of  propagating  smallpox  vaccine 
shall  be  removed  from  the  establishment 
prior  to  necropsy.* t    [Par.  511 

9  22.66  PcrsOTiTieZ  who  care  for  vaccine 
animals.  The  personnel  who  care  for  the 
vaccine  animals  shall  be  excluded  from 
horse  stables  and  paddocks  and  from 
contact  with  horses  while  vaccine  is  being 
propagated.* t    [Par.  52] 

9  22.67  Vaccine  stables  or  operating 
rooms.  Eartraneous  materials  shall  not 
be  stored  or  permitted  in  or  about  vac- 
cine stables  or  operating  rooms.*  t    I  Par. 

53] 

9  22.68  Furnishing  of  smallpox  vac- 
cine. Smallpox  vaccine  shall  be  fur- 
nished only  in  glass  capillary  tubes  or 
in  other  glass  containers.  This  shall  not 
prohibit  the  inclosure  in  the  same  pack- 
age, but  separate  from  the  virus,  of  a 
metal  or  glass  instrument  for  inserting 
the  virus. *t    [Par.  541 

9  22.69  Capillary  tubes  for  smallpox 
vaccine:  filling  arid  sterilizing.  Capil- 
lary tubes  for  smallpox  vaccine  shall  be 
lUled  mechanically  in  vacuum  jars,  and 
prior  to  filling  shall  be  sterilized  in  the 
same  containers  which  are  used  for  fUl- 
ing.*t    [Par.  55] 


LABELING 


9  22.81  Proper  name  of  product.  For 
purposes  of  labeling,  the  proper  name  of 
each  product  shall  be  that  specified  in 
the  license.*  t    [Par.  56] 

9  22.82  Proper  name  of  product  must 
appear  upon  outside  label.  The  proper 
name  of  each  product  must  appear  upon 
the  outside  label  In  legible  type  and  shall 
be  given  precedence  in  position  and 
prominence  over  any  other  descriptive  or 
tradename.*!    [Par.  57] 

9  22.83  Deviation  from  standard 
method  of  preparation  or  from  usual  spe- 
cies of  animal  used  to  be  indicated.  In 
the  case  of  products  prepared  by  methods 
other  than  the  usual  or  standard  meth- 
ods, the  proper  name  used  to  designate 
the  product  in  the  license  and  on  the 
labels  shall  be  sufficiently  descriptive  to 
indicate  such  deviation.  Should  the  spe- 
cies of  animal  used  differ  from  that  usu- 
ally or  originally  employed,  the  name  of 


the  species  shall  be  Included  as  part  of 
the  proper  name  on  the  label. *t  [Par. 
58] 

9  22 J4  Official  standard  of  potency; 
exceptions.  In  case  of  products  for 
which  an  official  standa^  of  potency  has 
been  adopted,  the  potency  shall  be  ex- 
pressed on  the  label  in  terms  of  the  offi- 
cial standard.  In  case  no  official  stand- 
ard of  potency  has  been  adopted  and  no 
official  test  is  made  prior  to  the  relea.se 
of  the  product  iot  sale,  the  label  shall 
bear  the  following  statement:  "No  U.S. 
standard  of  potency."  This  provision 
shall  not  be  held  to  apply  to  smallpox 
vaccine,  nor  to  rabies  vaccine.* t  [Par. 
59] 

§  22.85  Expiration  date.  The  ^re- 
quirement that  each  package  shall  be 
marked  with  the  date  beyond  which  the 
contents  can  not  be  expected  beyond 
reasonable  doubt  to  yield  their  specific 
results  shall  be  held  to  be  complied  with 
if  the  label  bears  the  date  of  manufacture 
or  date  of  issue  as  defined  in  99  22.86  and 
22.87.  and  a  statement  of  the  period  in 
months  or  days  from  this  date  of  manu- 
facture or  date  of  issue  during  which 
they  may  be  expected  to  yield  their 
specific  results. 't     [Par.  60] 

9  22.86  Date  of  manufacture  defined. 
Unless  otherwise  specifically  provided  as 
indicated  In  §  22.88,  the  date  of  manu- 
facture shall  be:  (a)  For  products  for 
which  an  official  standard  of  potency 
exists,  the  last  date  of  satisfactorily 
passing  a  potency  test;  (b)  for  products 
for  which  no  official  standard  of  potency 
exists,  the  date  of  removal  from  the 
animal  in  case  of  animal  products,  or  the 
date  of  cessation  of  growth  in  the  case  of 
other  products;  or  (c)  in  the  case  of 
products  used  for  specific  desensitization, 
the  date  of  extraction. •+    [Par.  611 

9  22.87     When  date  of  issue  accepted 
in  lieu  of  date  of  manufacture.    Unless 
otherwise  specifically  provided  as  indi- 
cated in  9  22.88.  the  date  of  issue  from 
cold  storage  may  be  accepted  in  lieu  of 
the  date  of  manufacture,  provided  the 
date  of  issue  is  not  more  than  3  months 
after  date  of  manufacture,  if  the  product 
is  kept  constantly  at  a  temperature  not 
exceeding  15'  C,  or  not  more  than  6 
months  after  the  date  of  manufacture  if 
the  product  is  kept  constantly  at  a  tem- 
perature not  exceeding   10°   C.  or  not 
more  than  1  year  after  the  date  of  manu- 
facture if  the  product  is  kept  constantly 
at  a  temperature  not  exceeding  5°  C.  or 
not  more  than  2  years  after  date  of  man- 
ufacture if  the  product  is  kept  constantly 
at  a  temperature  not  exceeding  CC't 
[Par.  621 

9  22.88  Decisions  by  surgeon  general 
regarding  dating.  Decisions  shall  be  is- 
sued from  time  to  time  by  the  Siu-geon 
General  of  the  United  States  Public 
Health  Service,  regarding  the  dating  of 
special  products  in  accordance  with  tests 
made  thereon.* t     [Par.  631 

§  22.89  Number  of  lot.  All  labels  af- 
fixed to  containers  shall  bear  the  number 
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of  the  lot  (rf  the  pnxhict  contained  there- 
in. *!    [Par.  64] 

S  22  JO  lUmt  required  on  outside  label. 
The  foUowing  items  shaU  I^)pear  on  the 
outside  label: 


Jl  labels  af- 
the  number 


(a)  Name  of  manufacturer. 

(b)  Address  of  manufacturer. 

(c)  license  number. 

(d)  Proper  name  of  product. 

(e)  Bfinimum  potency  of  product. 

(f)  "No  U.  S.  standard  of  potency"  if 
no  such  standard  is  established. 

(g)  Lot  number, 
(h)  Date  of  manufacture  or  issue  with 

period   of   potency;    or   the    expiration 
date.'t    [Par.  65] 

8  22 Jl    Product  of  one  establishment 
sold  by  another.    In  case  a  product  man- 
ufactured by  one  establishment  is  sold  by 
another,  the  name,  address,  license  num- 
ber,   and    lot    number   of   the   original 
manufacturer  shall  ai^ear  plainly  on  the 
label,  provided  the  name  of  the  second 
establishment  may  appear  on  the  label 
as  the  selling  agent.    In  case  any  part  of 
the  process,  such  as  bottling,  is  performed 
by  the  second  establishment,  this  estab- 
lishment also  must  hold  a  license  for  the 
manufacture  of  the  product;  the  names, 
addresses,  and  license  mmibers  of  both 
establishments  must^^vear  on  the  label, 
and  the  records  of  both  establishments 
shall  show  plainly  the  degree  of  responsi- 
bility <rf  each  in  the  process  of  manufac- 
ture.   Labels  bearing  a  license  number 
shall  appear  only  mi  packages  of  products 
for  the  maniifacture  of  which  a  license  is 
in  force. 't     [Par.  661 

EXAMnTATIOir  or  PRODXTCTS 

§22.101  Samples  to  be  furnished. 
Establishments  shall  furnish  to  the  in- 
spector and,  on  request,  shaU  send  to  the 
National  Institute  of  Health  of  the 
United  States  Public  Health  Service,  ade- 
quate samples  of  products  for  examina- 
tion.'t     [Par.  67] 

§  22.102  Samples  of  special  lots  or  of 
aU.  lots  of  particular  producU  to  be  fur- 
nished. Samples  of  special  lots  of  prod- 
ucts, or  of  all  lots  of  particular  products, 
may  be  requh-ed  to  be  sent  to  the  NaUonal 
Institute  of  Health  of  the  United  States 
Public  Health  Service  for  examination 
prior  to  being  placed  In  interstate  com- 
merce or  on  sale  In  the  District  of  I 
Columbia. 't     [Par.  68] 

§  22.103  Testing  of  samples.  It  shall 
be  the  duty  of  the  Director  of  the  Na- 
tional Institute  of  Health  of  the  United 
States  Public  Health  Service  to  test  sam- 
ples sent  him  by  Inspectors,  and  the 
result  of  this  examination  shall  be  given 
to  the  inspectors,  who  shaK  give  this  re- 
port due  weight  In  making  their  recom- 
mendations.* t     [Par.  69] 

J  22.104  Products  to  be  obtained  and 
examined  for  purity,  potency.  Biologic 
products  offered  for  sale  in  the  District 
of  Columbia,  or  In  Interstate  traffic,  shall 
be  obtained  from  time  to  time  and  ex- 
amined at  the  National  Institute  of 
Health  of  the  United  States  Public  Health 


Service  as  to  purity  and  potency  and  as 
to  whether  said  products  were  i^operly 
labeled.*!     [Par.  701 

S  22.105  Containers  and  administra- 
tion materials,  in  A-ramtr^ing  biologic 
products  consideration  shall  be  given  to 
the  character  and  safety  of  containers 
and  to  those  materials  accompanying 
them  which  are  intended  to  facilitate  ad- 
ministration of  their  contents.* t  [Par. 
71] 

5  22.106    Official  methods  of  testing, 
standards,  standard  units,  and  standards 
of  potency.    Official  methods  of  testing, 
standards,  and  standard  units  shall  be 
employed  upon  authorization  of  the  Sur- 
geon General  of  the  United  States  Public 
Health  Service.    The  official  standards  of 
potency  for  all  forms  of  diphtheria^nti- 
toxin,  tetanus  antitoxin,  botulinus  anti- 
toxin type  A,  botulinus  antitoxin  type  B, 
perf ringens  antitoxin,  scarlet  fever  strep- 
tococcus antitoxin,  Vlbrion  septique  anti- 
toxin,   antipneumococcic    serum    (types 
I.  n.  V,  vn  and  VHI),  antidyaenteric 
senun  (Shiga) ,  staphylococcus  antitoxin, 
histolyticus  antitoxin,  oedematlens  anti- 
toxin,  and  sordeUi   antitoxin  shall  be 
those  distributed  by  the  United  States 
Public  Health  Service.*!     [Par.  721 

§  22.107  Potency  of  diphtheria,  teta- 
nus, and  scarlet  fever  streptococcus 
antitoxins.  Diphtheria  antitoxin  shall 
have  a  potency  of  not  less  than  500  units 
per  cubic  centimeter  if  in  liquid  form, 
and  not  less  than  4,000  units  per  gram 
if  in  solid  form.  Tetanus  antitoxin  shall 
have  a  potency  of  not  less  than  400  imits 
per  cubic  centimeter  if  in  liquid  form, 
and  not  less  than  2,400  imits  per  gram  if 
in  solid  form.  Scarlet  fever  streptococ- 
cus antitoxin  shall  have  a  potency  of  not 
less  than  400  units  per  cubic  centi- 
meter.'t     [Par.  73] 

5  22.108  Distribution  of  standard  sam- 
ples for  comparison:  manufacturers  to 
forward  samples  for  testing.  Standard 
samples  for  comparison  of  products  other 
than  those  mentioned  in  §  22.106  may 
be  distributed  by  the  National  Institute 
of  Health,  and  the  Director  of  the  Na- 
tional Institute  of  Health  is  authorized 
to  request  manufacturers  to  forward  such 
samples  of  their  products  for  testing  as 
may  be  required  to  insure  safety  and 
potency  of  products. * t    [Par.  74 ] 

§  22.109  When  tests  for  potency  to  be 
made.  Tests  for  potency,  if  applicable, 
shall  be  made  after  the  comirieUon  of 
all  the  processes  of  manufacture  except 
filling  the  final  containers. *!  [Par.  75] 
S  22.110  Sample  of  each  lot  to  be 
tested  for  identity,  safety.  A  sample  of 
each  lot  of  all  products  shall  be  tested 
for  identity  if  such  test  is  applicable, 
and  for  safety,  after  the  labels  have 
been  affixed  to  the  final  containers*! 
[Par.  76] 

5  22.111  Liquid  serums.  No  liquid 
serum  shall  cwitain  more  than  20  per 
cent  total  solids,  nor  more  than  0.5  per 
cent  of  preservative.  *!    [Par.  77] 

§  22.112  Intraspinal  and  intravenous 
products.    Products  intended  to  be  used 


intrasplnally  or  intravenously  shall  be 
clear,  free  from  excessive  coloration,  or 
excessive  viscosity,  and  those  to  be  used 
intrasplnally  shall  contain  not  more  than  ^ 
0.35  percent  of  preservative.*  t  [Par.  781 
5  22.113  Containers  for  intraspinal 
and  intravenous  products.  Containers  of 
products  intended  to  be  used  intraspl- 
nally or  intravenously  shall  be  of  such 
material  that  the  presence  of  objection- 
able color  or  of  sediment  in  the  contents 
may  be  detected. "t     [Par.  79] 

§  22.114    Discovery  of  lack  of  purity; 
manufacturer  to  be  notified.    Any  lot  of 
any  product  shaU  be  subject  to  with- 
drawal and  recall  from  the  market  re- 
gardless of  dating,  upon  the  discovery  of 
lack  of  purity,  potency  or  safety,  or  if 
the  product  is  found  to  be  siAject  to 
undue  deterioration.    Upon  the  discovery 
of  such  information  the  name  shall  be 
communicated  to  the  manufacturer  of 
the  product  in  question  and  the  identifi- 
cation  of  said   product  may  be  made 
public  by  the  Administrator.  *  t     [Par.  80  ] 
These  regulations  have  been  prepared 
by  the  undersigned  board  of  officers  pur- 
suant to  the  authority  contamed  in  sec- 
tion 4  of  the  Act  of  July  1,  1902,  32  Stat. 
729   (U.S.C.  title  42.  sec.  145).  entitled 
"An  act  to  regulate  the  sale  of  viruses, 
serums,  toxins,  and  analogous  products 
in  the  District  of  Columbia,  to  regulate 
interstate  traffic  in  said  articles,  and  for 
other  purposes".    They  are  hereby  pro- 
mulgated and  will  supersede  the  regula- 
tions issued  February  25,  1935. 

Jas.  C.  Magee, 
Surgeon  General.  U.  S.  Army. 
Ross  T.  McIirnRE. 
Surgeon  General,  U.  S.  Navy. 
Tbouas  Parran, 
Surgeon  General. 
V.  S.  Public  Health  Service. 
Approved  October  12.  1940. 
Wayne  Coy, 
Acting  Administrator.  Federal 
Security  Agency. 

IP.  R.  Doc.  40-4373:  PUed,  October  16.  IMQ- 
11:27  a.  m.l 


Notices 


WAR  DEPARTMENT. 

EXAMINAnOIf  FOR  APPOINTMENT  OF  C^TI- 
CERS   IN    THE   MeDICAL    CORPS.    REGULAR 

Army 


1.  An  examination  of  applicants  for 
appointment  as  first  lieutenants.  Medical 
Corps,  Regular  Army,  under  the  provi- 
sions of  AR  605-20  (10  CPR  73.1-73.7) 
will  be  held  within  the  continental  limits 
of  the  United  States,  March  10  to  March 
13.  1941,  inclusive. 

2.  AppUcations  and  requests  for  infor- 
mation concerning  this  examination 
should  be  addressed  to  The  Adjutant 
Oeneral. 

3.  Applications  received  after  February 
20, 1941,  will  not  be  considered.    (35  Stat. 
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67.  41  Stat.  774;  10  UJS.G^92,  93)     CSec 
n,  Cir.  112.  WX)..  Oct.  10,  19401 
[SEAL  J  E.  S.  AoAm, 

Major  Qeneral. 
The  AdjtOant  Qeneral 

IF.  B.  Doc.  40-4371;  FUed.  Octobar  16.  1»40 
11:21  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminons  Coal  DiTision. 

(Docket  N08.  Ar-66.  A:-»l 
Pmnoifs  OF  District  Boasd  No.  15  Ri  • 

QUESTING  MODinCATION  Of  TBI  SCHXD 

ULS  or  ErFscnvK  Bdnmcuit  Puats  ro  t 
District  No.  IS  for  All  SBmam  i 
ExcKFT  Truck.  Prici  Schksulx  No 

BT  AMKIfDING:  (1)  PRICS  IhSTRUCTION  1  I 
(d)  AKO:  (2)  THK  £^ICIAL  Prick  In  ■ 
STRUCnOM  APFRARIHO  IH  THl  SCHKDUl  I 

or  DsLivnxD  Difrrxhtials,  Pack  1 1 
OF  Said  Schroulk  akd;  (3)  thb 
TivB  Mnmfuif  Pricrs  for  Codb 
BKRS  n  District  No.  15  on  Smnair^ 
OF  OFF-Lnfx  Railroas  LocoMom  I 
PuiL  to  thr  CmcAOO  Am  Oriat  W«si  - 
nil  Railroad  and  CmcAOO,  Rock  IsLAif) 
AND  Pacific  Railroad 

MXMORANDUII  OPINnnf  AND  ORDKR  CONCRRIJ- 
ING  TKMFORART  RBJSF 


The  original  petitions  In  the  abow - 
entitled  matter  pray  that  a  temporal  y 
Order  be  Issued  piending  final  dlspositicfi 
of  the  matter. 

The  Director,  by  Order  dated  Octott  r 
5. 1940.  has  scheduled  a  final  hearing  *  a 
this  matter  to  be  held  on  October  a  ). 
1940.  at  10  a.  m.  at  a  hearing  room  ( »f 
the  Bituminous  Coal  Division,  734  B  - 
teenth  Street  NW..  Washington.  D.  C. 

An  informal  conference,  upon  notice  o 
Interested  parties,  was  held  on  Octob  t 
5.  1940.  pursuant  to  the  Rules  and  Regi  i- 
lations  governing  practice  and  procedu  e 
in  4  n  (d)  proceedings,  for  the  pu  - 
pose  of  affording  Interested  parties  t  « 
opportunity  of  expressing  their  vie  rs 
concerning  the  temporary  reUef  pray  <i 

for. 

Represented  at  the  conference  were 
the  original  petitioner;  District  Boa  d 
No.  10;  United  Electric  Coal  Compai  y, 
Truax-Traer  Coal  Company,  and  Sout  i- 
westem  IlUnois  Coal  Corp..  code  ma  i- 
bers  in  District  10;  the  Chicago.  Ro  :k 
Island  and  Pacific  Railroad;  and  Co  i- 
simiers'  Counsel  Division. 

The  Director  having  considered  t  le 
original  peUtion  and  the  views  express  !d 
at  said  informal  conference  and  a  rf  i- 
sonable  showing  of  the  necessity  therel  ar 
having  been  made;  and  there  havl|ig 
been  no  opposition  to  the  granting 
temporary  relief  as  hereinafter  provldi  i 

Now.  therefore,  it  is  ordered.  Th  it. 
pending  final  disposition  of  the  matt  !r. 
the  Schedule  of  Effective  Minimum  Prl<  es 
for  District  No.  15.*  for  an  shipmo  ts 
except  truck,  be  and  the  same  hereby  is 
amended,  to  become  effective  forthwl|h. 
as  follows: 


(1)  Price  Instruction  11  (d).  page  3, 
of  said  Schedule  is  hereby  modified  to 
read  as  follows: 

"Tlie  maintenance  of  the  delivered  dif- 
ferentials as  provided  above  shall  be 
subject  to  the  limitation  that  the  maxi- 
mum reduction  of  the  schedule  price 
shall  not  exceed  60  cents." 

(2)  The  special  price  instruction  in 
the  schedule  of  delivered  differentials, 
page  12,  of  said  schedule  is  hereby  modi- 
fied to  read  as  follows: 

"Schedule  showing  delivered  differen- 
tials that  may  be  maintained  with  base 
group  coal  by  reducing  the  schedule  of 
inices  published  herein:  Provided.  That 
the  w^axiTniim  reduction  of  the  schedule 
prices  shall  not  exceed  60  cents." 

(3)  The  railroad  locomotive  fuel  sched- 
ule— part  3,  page  43,  of  said  schedule  is 
hereby  modified  by  adding  the  following 
exception  to  the  prices  established  for 
Production  Group  No.  2: 

"Exception:  Mines  with  Index  Nos. 
116  and  127  may  absorb  the  actual  divi- 
sion of  freight  rate,  not  to  exceed  60  cents 
per  ton.  on  shipments  to  the  Chicago, 
Rock  Island  and  Pacific  Railroad." 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  Rules  and  Regula- 
tions governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  in 
proceedings  instituted  pursuant  to  Sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated.  October  14.  1940. 

[SEAL]  H.  A.  Gray. 

Director. 


[P.  R.  Doc.  40-4365;  Piled.  October  15.  1940; 
1:05  p.  m.] 


of 


>  6  PH.  39S3. 
*6FJl.  3360. 


[Dockets  Nos.  A-63  to  A-681 

PmnoNs  OF  Carrirr  and  Son.  P.  and  G. 
Coal  Company.  A.  D.  Grasso.  Elba 
Coal  Company.  Clarion  Coal  Mining 
Company,  and  Wolf-O-Lack  Coal 
Company  for  thk  Establishment  and 
REVISION  of  Effective  Classifications 

AND  MiNIMXTM  PRICES  FOR   THE  HaRLAN. 

P.  ANT  G.,  Elba.  Docsmith.  and  Ixjne 
TREE  Mines  (Mine  Index  Nos.  197,  604, 
599,  136,  AND  603,  District  No.  1)  and 
THE  Hercules  Mine;  and  for  the  Es- 
tablishment OF  Special  Classifica- 
tions AND  Effective  Minimum  Prices 
FOR  So-Called  "Crop"  Coal  Produced 
by  the  Petitioners 

NOTICE  OF  and  ORDER  FOR  HEARING 

Original  petitions,  pursuant  to  section 
4  n  (d)  of  the  Bituminous  Coal  Act  of 
1937.  having  been  duly  filed  with  this 
Division  by  the  above-named  parties; 

It  is  ordered.  That  these  petitions  be 
consolidated  for  purposes  of  hearing,  and 
that  hearing  in  the  above-entitled  mat- 
ter, under  the  applicable  provisions  of 
said  Act  and  the  rules  of  the  Division, 
be  held  on  October  28.  1940.  at  10  o'clock 


in  the  forenoon  of  that  day  in  a  hearing 
room  of  the  Bituminous  Coal  Division 
to  be  designated  by  the  Chief  of  the 
Records  Section,  Room  502,  734  15th 
Street  NW.,  Washington,  D.  C; 

It  is  further  ordered.  That  D.  C.  Mc- 
CtDTtain  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur- 
pose shall  preside  at  the  hearing  in  such 
matter.  The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au- 
thorized to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  exam- 
ine witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda, or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appropri- 
ate order  in  the  premises,  and  to  perform 
all  other  idutles  in  connection  therewith 
authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  Interest  in  this  pro- 
ceeding and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  Intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act.  setUng  forth  the 
facts  on  the  basis  of  which  the  relief 
in  the  original  petitions  are  supported  or 
opposed  or  on  the  basis  of  which  other 
relief  Is  sought.  Such  petitions  of  Inter- 
venUon  shall  be  filed  with  the  Bituminous 
Coal  Division  on  or  before  October  26, 
1940.  ^ 

The  matter  concerned  herewith  is  in 
regard  to  the  requests  of  Carrier  and 
Son.  P.  and  G.  Coal  Company,  Elba  Coal 
Company,  Clarion  Coal  Mining  Company, 
and  Wolf-O-Lack  Coal  Company  for 
changes  in  the  price  classifications  for 
their  Harlan.  P.  and  G..  Elba,  Docsmith. 
and  Lone  Tree  mines  from  "P"  to  "J": 
the  request  of  A.  D.  Grasso  for  the  estab- 
lishment of  "J"  classifications  for  his 
Hercules  mine;  and  the  request  of  all 
the  aforementioned  petitioners  for  the 
establishment  of  special  price  classifica- 
tions and  effective  minimum  prices  for 
so-called  "crop"  coals  produced  by  them- 
All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  mat- 
ter and  any  orders  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petition,  other  matters 
necessarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  d 
the  original  petitions,  petitions  of  inter- 
veners or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any. 
granted  on  the  basis  of  said  original 
petitions. 
Dated.  October  14.  1940. 
[sEALl  H.A.Gray. 

Director. 


IP  B  Doc.  40-4363;  PUed.  October  15.  1940; 
l:05p.  ia.l 
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fDocket  No.  A-901 


4113 


Petition  of  the  New  River  Company  for 
Revision  of  Size  Groups  Established 
IN  THE  Schedule  of  Effective  Mini- 
mum Prices  for  District  No.  7  for  All 
Shipments  Except  Truck  and  for  Re- 
vision OF  THE  Effective  Minimum 
Prices  for  Its  Mines.  Mine  Index  Nos. 
45,  77.  105,  113.  132.  135.  154,  167.  170, 
179,  180.  AND  202.  District  No.  7,  in 
Size  Groups  3.  4,  6.  7.  8.  and  9 

notice  of  and  order  FOR  HEARING 

An  original  petition,  pursuant  to  sec- 
tion 4  II  (d)  of  the  Bituminous  Coal 
Act  of  1937.  having  been  duly  filed  with 
the  Division  by  the  New  River  Company; 
It  is  ordered,  Tliat  a  hearing  in  the 
above-entitled  matter,  under  the  appli- 
cable provisions  of  said  Act  and  the  rules 
of  the  Division,  be  held  on  October  31, 
1940,  at  10  o'clock  in  the  forenoon  of  that 
day  at  a  hearing  room  of  the  Bituminous 
Coal  Division  to  be  designated  on  that 
day  by  the  Chief  of  the  Recoixis  Sec- 
tion, Room  502.  734  15th  Street  NW., 
Washington.  D.  C; 

It  is  further  ordered.  That  D.  C.  Mc- 
Curtaln  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.    The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  exam- 
ine witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda, or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro- 
priate  order   in   the   premises,   and   to 
perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  Interest  In  this  pro- 
ceeding and  eligible  to  become  a  party 
herein.     Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section  4 
n  (d)  of  the  Act.  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  sui^xirted  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.     Such  petitions  of  Intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  October  29.  1940. 
TTie  matter  concerned  herewith  is  in 
regard  to  the  request  of  the  New  River 
Company  for  revision  of  the  definitions 


of  size  groups  established  in  the  Schedule 
of  Effective  Minimum  Prices  for  District 
No.  7  for  All  Shipments  Except  Truck, 
particularly  the  low  volatile  stove  size 
group  for  railway  fuel  use  and  the  low 
volatile  size  group  6  for  general  commer- 
cial use;  and  the  revision  of  the  effective 
minimum  prices  for  its  mines.  Mine 
Index  Nos.  45,  77,  105.  113.  132.  135,  154. 
167.  170,  179,  180,  and  202.  District  No.  7. 
m  Size  Groups  3,  4.  6.  7,  8.  and  9. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  therein  may  concern,  in  addi- 
tion to  the  matters  specifically  alleged 
in  the  petiUon.  other  matters  necessarily 
incidental  and  related  thereto,  which 
may  be  raised  by  amendment  of  the 
original  petition,  petitions  of  interveners 
or  otherwise,  or  which  may  be  necessary 
coroUaries  to  the  relief,  if  any,  granted 
on  the  basis  of  said  original  peUtion 

Dated,  October  14,  1940. 

^^^^  H.  A.  Gray, 

Director 


[P.  R.  Doc.  4C-4364;  PUed,  October  16,  1940" 
l:05p.  m.J 


fDocket  No.  A-61J 
PETmON    OF    DISTRICT    BOARD    8    FOR    THE 

Establishment  of  Price  Classifica- 
noNs  AND  Minimum  Prices  for  the 
Coals  op  Certain  Mines  Not  Hereto- 
fore Classified  and  Priced 

notice  of  and  order  for  hearing  and 

GRANTING  TEMPORARY  RELIEF 


An  original  petition,  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  with  this 
Division  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  iii  the 
above-entitled  matter  under  the  appli- 
cable provisions  of  said  Act  and  the 
rules  of  the  Division  be  held  on  October 
28,  1940.  at  10  o'clock  in  the  forenoon 
of  that  day,  at  a  hearing  room  of  the 
Bituminous  Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  In 
Room  502  will  advise  as  to  the  room  in 
wliich  such  hearing  will  be  held. 

It  is  further  ordered.  That  Charles  S. 
Mitchell  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby  au- 
thorized to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  eawm- 
Ine  witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda, or  other  records  deemed  rele- 
vant  or   material    to    the   inquiry,   to 


continue  said  hearing  from  time  to  time, 
and  to  prepare  and  submit  to  the  Di- 
rector proposed  findings  of  fact  and  con- 
clusions and  the  recommendation  of  an 
appropriate  order  in  the  premises,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entitles  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.    Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  Section  4 
n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.     Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  October  25.  1940. 
The  matter  concerned  herewith  is  in 
regard  to  the  establishment  of  effective 
minimum  prices  for  the  coals  of  certain 
mines,  hereinafter  referred  to.  located  in 
District  8  for  which  coals  price  classifi- 
cations and  minimum  prices  have  not 
heretofore  been  established. 

All  persons  are  hereby  notified  that 
the  hearing  In  the  above-entitled  mat- 
ter and  any  orders  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petition,  other  matters 
necessarily  Incidental  and  related  thereto, 
which  may  be  raised  by  amendment  of 
the  original  petition,  petitions  of  Inter- 
veners, or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any. 
granted  on  the  basis  of  said  original 
petition. 

It  is  further  ordered.  "Riat,  a  reason- 
able showing  of  the  necessity  therefor 
having  been  made,  pending  final  disposi- 
tion of  the  petition  in  the  above-entitled 
matter,  temporary  relief  be,  and  it  hereby 
Is.  granted  as  follows:  Commencing 
forthwith  the  coals  referred  to  in  the 
schedule  hereto  annexed,  marked  "Tem- 
porary Schedule  A,"  and  made  part 
hereof,  shall  be  subject  to  minimum 
prices  as  provided  in  said  Temporary 
Schedule  A. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  rules  and  regula- 
tions governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  and 
proceedings  instituted  pursuant  to  Sec- 
tion 4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated,  October  12,  1940. 
[SEAL]  H.  A.  Gray, 

Director. 


4U4 


FEDERA  .  REGISTER,  Thursday,  October  17,  1940 


' — : — ; — ; ; — ;   ~   .  •  ■  >  •  •  '^      ••   '   '   ' -^ 


n 

■< 
a 

■J 

•< 


k  kU  < 
«  «_  I 


SM     . 
SO 

%1^ 


U^'. 


:    ^ 


1  I  I  •  • 

lilt' 
1  I  1  I  • 


o 
2 


■g 
c 

♦» 

a 
o 

u 


o 

s 

8 

a 

V 

5 

o 
■O 

a 

1 

i 


1 

3 
s 


2 

s 


« 


CO 


1 


B 


1  «t£o^*|^|S-=.---oo  I 


*v.>. 


•3°-  mC 

—  ^  »  «  4*   O. 


■*  O  ^  O  "ii  w-** 

=  £ooi£H 
«  a  c  o'  s 


Sj    O    « 


S  5K 
cs  9  o  h   ■  o 


oo  o  o  o  g 

3  o  08  ae  as  H 
io  O  O  o  o 

5jS  B  m  w  »<  a 


'  2  " 


-6S82S|S2IS§|||Spi  8lsS«ip|pS=«ili  Si^^^^ 


FEDERAL  REGISTER,  Thursday,  October  17, 


4115 


■ON  xspai  »u[j^  I 


4116 


FEDERAL  REGISTER,  Thursday,  October  17,  1940 


5« 


a 

I 

1^ 


^ 

s 

^ 


^a«|s  Ji»pun  POT  „% 


^3«(s  Japan  pin  ^^ 


japan  pm  „^i  damq 


^ 


S|i 

'^  o    ** 


4ST3 


a: 

0. 


onj  aaioi  )q3(«2)s 


0ZTg  do) 

j»pan  POT   ,z  van 


•zis  vao\ 
-)oq  J»A0  pOT  ^  XSa 


Japan  pm  ,^  dmiKi 


,^  JOAO  daiTKI 


S 


s 


I 


s 


s 


•on  npo]  aoijv 


J 


I 

Jl 


nyv\i  Japan  pw  „X 


^3«is  japan  pOT  ,^ 


anj  aaim  tqSfsjjg 


MfSdO) 

»P«ni   POT   ^   jHM 


a3|8  UIO] 

-loq  jaAO  POT  ,^Mg 


'i^ptio  PO«  „yi  dunyj 


japon  puB  4^  doniq 


^  jBAOdmnq 


J 


SS 


So 


g? 


3^ 


§g 


§! 


•<a 


■OK  TOpoj  aoiif 


gi 


I 


I 
I 

i 


P 
o 


o 

N 


M 


8   ^ 


•■4 

M 


2») 


399 


9    9 


S    S    9S$8 


8 


SS 


s 


SS 


SSS    SS    s' 


9    $ 


R    e    SRS 


SS 


SS 


SSS    SS    3 


§8§ 


^        «5 


2    2    g2S 


to  lO 


oo 
SS 


■OtO  iC 


8§§ 


§ 


•o 

S 


«        to        >3  iCIO 

S    S    SSS 


S' 


Sc4 


§§s 


SS 


ii§       i     §  §       § 


SS2 


CO 

SS 


o 
S 


§i     g§§  i§  g 


aai       §     g  ^       g  §  l§s       s 


SS 


s 


SSS 


■c<o      o 

SS    s 


•omo 
•ecocQ 


X3  lO      «  g 

£3       S    S  ^ 


■a  e 


£:S    S 


§ii       S     §  S       §  i  iii 


i^ 


ii      ^i^  si  i 


ssa 

»  e  « 

ooo 

c  «  V 
3  3_3 

PQPBS 


i 

1 

1 

o 

u 

u 

1 

1 

o 

u 

u 

o 

3 

a 
3 
o 


I  I  -g^s 


< 

a 
o 
CQ 


B  □ 

CO 


a 
o 

n 


B-° 


£    S 


i  sli 


i' 


s 


a- 


5  r^  t^      *^  C 
iS^      SS 


a 

O 


III 


O  OS 

o 

a 


3 

dUOB      8 

2;      >J    o 


a 

s 

a 

09 

o 

a 

B 
-<     « 


a 
I 


O  B^ 

ii| 


o 

o 


a 


O 


E  !» 
a.  at 

Ui5 


o 
o 

oE  e^ 


IP 
So 


3 
n 


8   f* 

S 

14 
O 

as 

'4 


T3 

c 

e 

n 


S 
•4    >3 


C3 


a 

•<    pq    UwO 


M 
I- 

o 

8 


c 

a 


M 
H 


2 

8 

o 


•r-o 

=  B 

h3 


P 

8 

ae 
H 

o 


■< 

6 

-a 

o 
C* 

B 

o 

«> 
3 


'4 

3 


o 

2: 


•4 

I*' 


o 


g  s 


p 
o    c 


^Z    8 


a< 

IS 

n 

o 


o 


BS 

s 
c 

n 

CO 


2: 

u 

M 
U 

o 


•o    . 
b| 


JS     s 


op;-  ^ 

S-Bbg2    - 


SS   s 


SS  ssssss 


SSS 


sssssss  s  s 


s 


SS 


SS    s 


;S 


oo     o 

SS    s 


oo 
SS 


oooooo 
SSSnSs* 


■OiOaO 

SSS 


ooooooo 
nnc«c«SSS 


o 

s 


ii  § 


iC  ^        iC  >o  «C  lO  iC  tC 

SS  ssssss 


m  n 


M  § 


§s  ssssss 

"SS" 


■C  "O  *o 

SSS 


lO  »C  «^  >0  ^O  iC  ■ 

sssssss 


sssssss 


s  s 
"s~ 


oo 
SS 

SS 


iSSSj 


sssssss 


8 


U  I 


iii 


S-*-      -^i  -*  ■^  5r  ■*  ■«* 


IC  ^        lO  «0  iC  »c  ws  • 

SS    SSSSSi 


rt  cc  rt 

MOO  CM 


lO  aC  iO  >0  IC  lA  lO        IC 

^  ^  ^ '•^  ■•p -v -^      ^ 


SS 


>  tC  >0  aO  *0  to  k 

iSSSSSS 


SS 


£2     £ 
o  o      o 


B  (S 

00  »; 


OS  Et  OS  OS  93  OS 

o oOCCO 

C  «  C3  C  C  fl 
B^^  e8  oj  eC  03 


«^'^«4  «»  «« 


888 


oa^acccccaj 


■^  pSi ********  wt  r* 

■O  EI43-OT3"C  ff  fe 

OBaoSoSoSoS^  ^ 
en  ^^  (A  en  in  cA  -u 

B";BBBC"  ♦* 

a>^a^a'4>a';tZ  oe 

a^naacca<  k 


lJ*J 


V 

o 

I- 

I*  CO 


Ig  g 


^MNM^Sn      S      S 


;  a 

o 


it:  -S 


S/P.     OS  a   ,  w.  .  ^ 

53       os^-ttr^**^. 


a  s> 
J«—  a 

2"  3 
3  cs  d 


2 


o 

A 


*"  3  ''  «—  6  4       "      ^ 


o 

Q 


o 

o 

'3 
o 

u 

a 

CO 


C9 

o 


If* 

as    Q 
49     C  a  ■ 


n 


M 
SE 

on      «•* 

s  as 


8 


o 

u 

-a 

o 

o 


OS  c 


i-S« 


E  b  3 
S  3  OS 


M 


.MM 

-  si 

B  a^ 

■5  = 


M 


H 

u 
o 

u 


-  I 

o 
a  o 
o     Z, 

■3 

J  ^ 


3 

CO 

d 
d 


■5  *    '    '    !C 
3.*  &  t»Sad 


OS  — 

-J     °  * 
Us 

;o   =5 

go 

'"2  da 

o3-j:=:dSO"J 

nnuHOOO   S 


B  a. 


fc«-- 


•a 

a^ 

CQ 


m 

0 

o 
u 

M 

3 


o 

o 

1 

ja 

** 

a 

DO 


a 


p 

o 
00 

•as 

M 


P 


M 

p 

O 
u 

s 


a 

•8 

So 
.S.-& 


FEDERAL  REGISTER,  Thursday,  October  17,  1940 


4117 


i 


CO 

o 


"< 
fe 


o 


CO     (U 

^  o 


:p«I8  Japan  pa«  „ii     oo 


SS 


S5 


S 


s 


3(3818  Japan  pa«  ,^     i^ 


S 


g 


s 


onj  aaim  iqaioj^g 


Sm 


as 


g 


99  s  9 


s 


s 


s 


8 

«> 

I. 

cs . 


o 


I 

to 


02)8  doi 
Japan    pga   ,^   jnj^ 


o 
S 


CM 


SS 


azis  mo) 
■^oq  jaAo  poB  ,z  ^^a 


SS 


SS 


f 


Japan  pa«  „*i  damq      c<» 


8 


Si 


s 


s 


g 


§ 


S! 


japan  paw  ,^  domi 


|2     S     2 


s 


»c  •-■5 


a 


& 


,g,  JdAo  dami      M 


IC  10 


IC  IC 


1 


-< 


I 


^ 

u 

» 

I 

s 

a. 

•M 

•9 

e 

•w 

«; 

:? 

S 

••• 

•^^ 

^ 

0 

V 

1 

•ox  xapni  aaii^ 


If 


J=35 
m 

<  B 
S  OS 

as 


is 

(3  a 
^  k.   , 

JJJd  B 


I 


e 
o 


:  10      10      IC 

l£3  a  a 


» 


§  s 


»5 
10 
C4 


1-^ 


II  o 


o 

s 

•o 
d 

2: 


XI 


u 
1 

a 

a 

CO 

U 


IC  C"S 
l^iO 


•c  10 


$ 


I 


9 

5 

A. 


E"" 

B  « 

<co 


5 

a 
3 
o 


!a 
PQ 

■> 
9 

R 


Sd 


o  o 
02 


a 

a 

OS 

U 

w 

OS 
OQ 


8 

d 
2; 


e 
a 
a 
< 

a 

a 

OS 


I 

i 
I 

I 


K 

•< 

r*? 

J 

k* 

•4 

•a 

0 

> 

•a 

«y 

>> 

0 

>• 

02 

a>0 

Is 

R 

0 
u 

a 

CO 

eg 

d 

Ml 

H 

^'i 

•3  a- 

M 
N 

a'"' 
^•3 

Q 

p: 

a  c 

■4 

ttt  ki 

n 

^^ 

H 

E  S 

ij 

Ol^ 

s^ 

CO 

b 

-< 

C/2 

8 

a 

1-9 


o 

X 

•< 

GO 

1  ° 
'-  M 
H  "J 

b: 

H 


z     ^Ca 

•"      a^a 

b  o  a 

*^  iz  as 
B-3' 


O 

O 

^         ClO 

M     a 


S 

•8 

"3 
o 

s 

2 

id 
^  a 
©*-■ 
O 


§  §  • 

"^  fr    - 

a  Ki. 

o  Co 

O  SO 

■a  *"  fa 

"^  9i 

■J3  CD 
OS 


i  < 

a    ■* 

M 

■S    s 
5  9 


p 
o 

u 
H 


■  « 
§^ 

is 
S3 


n 
P 

CQ 


s   o  Si 

o-a 
o  « 


o  , 
OB 

MO 


a  ;^ 

o   g 


iSjJ      ^        tf 


a  o 

00 


O  o 


£   -aa 

B_aj  B  os-g 


p 
o 

u 
X 

o 

n 

'4 
91 


a 
o 

>      OS 

§  I 


to 

o 
s 


-< 
fe 


I 


■a 

01 

3 
a 

c 
o 

o 


I 

a 


3 

I 


o 
c 


CO 


I. 
p 


0. 


3ja«is  Japan  pwe  „%      <*> 


SSSSSSS 


35      &5  m5      &5      S      S 


S   SS   gss 


o 

o 

s 

cs 
•3 


s 


ss: 


9999 


^avis  Japan  pov  ,^     r* 


15  OiC  ICC  O! 

IC  r*  ic  IC  r*  r^  I 


S    SS    s   s    s 


w5      !oi6      r«^o 


SSS 


onj  aann  )q3iuig      «> 


fiC  IC  IC  iC  IC  IC 
CO  S  8  S  S  S 


00 
SS 


000 
SSS 


o     00     loico 
S     SS    SSS 


3218  doi 
Japan   pot   ,^   jnjj 


>  40  *C  »o 

iff*  wc3 


10      *o  »■ 

C4        Cii 


§    ^ 


■C        IC  lO        IC  iC  10 

S    SS     SSS 


aiB  mo) 
-log  jaAo  POT  ,z  Ma 

Japan  pa«  „H  doinq 


§§§ 


00  ooS^ 


f  kO  *o  to 

isss 


§1 


S    9    9 

M        «        N 


§s    §§§ 


000 

SSS 


IC  »C  IC  IC  IC  fc 

SSJSSSS 


0000 
mSSS 


§  § 


§  §§  §§§ 


i§§ 


Japan  pov  ,z  damq 


,Z  J3A0  danvx      ^ 


a 
s 

CO 


IC  IC  IC  IC  IC  IC  IC 


IC  IC 
■♦IC 

e*  ro 


IC 


s  sS 


>iCiO 

las 


§s 


§s§§ 


•O  »C  »Q  »C  »0  »0  *0 

sssssss 


•o      »o      >o 

^    S;    £3 


§  i^  §Si 


•OiOii 

SSe 


ss*=» 


B 

a 

^ICC 


I"3 


I  a 

'  B 


■3      -O      "O 
a>       oj       a> 

a     a     a 
Baa 


:m   t<i   M    M 


H    h: 


»     »     S 
000 

■3    TJ    -a 

b     ^     ^ 


'  a 

'  a 


kJ    n^    Cms 


•ox  lapoT  9n?K 


s^sssss       s 


00 

■OT3 

B  a 
o  o 


3 


8  gSg 
SaSpq 

d^  d  d 
2:0.2:2: 


s  s 


!3    SS    S^i 


—  aOMt 


a 


^  O     I  9i— I 

;c,-3;iOfc'S 
SfSoo-a-g'- 


a 


OS 


b3 


a       r>4>4       PL,       O       t£ 


•a 

a 


-a 

o 
O 


o  :o 

o  csU 


BO     O  °    . 


•g    -SpQ 
5oi-«     -a 


a 

GO 

ii<oa 


ua  a 
8=3 


o 
PQO 


2a 
S  I 

CO 


a 

o 

O 

I 


So  « 


Oj'^_KI         -        . 


^■^M   ."S  a  g 


■< 
>«" 

SC 

p 
o 
u 


a 

a 

a  ta 


fa    «    fJ    o 


a  ■ 

"-,  "3 

I  a 

CO 


&    ii    PS 


>> 

a 

a 
a 

a 

o 
O 


■4 

Si; 
p 
o 

u 


o 
O 

-a 

o 

O 


•a 

en  O 


^2 


2       S 


•4 


.3   B 


^.w  o 


a    ^A    0,     m    ^ 


g  =a  ^1  .  .-, 

C     >    .   v^'SS   -O 
O    Q^    ^4« 


00 

d 

2: 

S 
s 

I- 

a 
9 

■ 

p 

CQ 


> 

it 


SSS 


« 
ja 
«-• 
o 
o 
pq 


H 


8S  . 


CO 


sc 
-   .  _      m 

£5*1;    Q 

O  O  h  on       r> 

no(>.o   OQ 


4118  FEDERA 

Temparaary  Effective  Minimum  Pricesfor 

Conv 

{Prieea  in  Cents  Per  Set  Ton  for 


1  istrict  No.  8  for  AU  Truck  Shipments— 


Contin  led 


5  ipment  Into  AU  Market  Areas) 


Code  member  indei 


1 


Mtoe 


Bim-DBTiucT  6— LooAM 

UMAX  COCWTT,  W.  TA. 

Snap  Creek  Coal  C^ 


SUB-DldTKlPr  ft— POrTHKUf 
ArrALACHIAN 

ANDKBaON  COCNTT,  TENW. 

Bewwnier  Coal.  Iron  A  Und 
Company. 

BKLL  COCWTT,  KT. 

(Kentucky  Bell 


Snap  Creek. 


Slasher. 

Coal  Co.). 
New  nope  Mining  Company 

(B.  F.  AlVn).  I    , 

SoutlK-m  Mining  Co Amm 


o 
55 


5S 


Wlndrodt 58 


Luee... 
Creech. 


SCOTT  COCNTT,  TKNN. 

Brimstone  Coal  Company. 
Kline.  C.L 


SUB-DnmiCT  8-WlLLlAllSOK 
MINOO  COUNTT,  W.  VA. 

Merriniae  Winifredo  Coal  Co.  -. 

Sub-District  »— Hablam 

bablan  countt,  it 

Orcen-Silvers  Coal  Corporation 


Brimstone. 
Kline 


Merrimac    Winl- 
taede. 


Matoemson. 


57 
57 


1 


211  J 


S  2 


DEPARTMENT  OF  LABOR. 
Wage  and  How  DiTisioB. 
Nones   or  "BxTtxiBiom  or  BnoM.  Cn- 

XmCATSS      FO      THS      EltTlOtlUlIT      CM 
LBAKHnS  IH  TH«  APPAUDL.  QlOYK.  TEX- 

Tni    ANB    Knttwd    Wia«    IiroosTRiH 
IssuD  Uhdkh  R»cxilatiob»— Pa«i  52: 

Whereas,  special  oerttflcates  author- 
Izins  the  employment  of  tearners  In  th« 
apparel,  glove,  textile  and  knitted  weaa 
industries  at  hourly  wages  lower  thai 
the  minlmimi  wage  applicable  undc 
section  6  of  the  Fair  Labor  Standard 
Act  of  1938  have  been  Issued  to  em 
ployers  under  orders  which  provide  tha 
such  special  certificates  shall  be  vaU< 
untn  October  24.  1940.  unless  cancell« 
or  modlfled  for  cause  by  the  Adminls 
trator  or  his  authorlxed  represcntativi , 

and 

Whereas,  in  order  to  give  employer ! 
adequate  opportunity  to  reapf»ly  for  ne  r 
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FEDERAL    COMMUNICATIONS    COM- 
MISSION. 
Amatetjr   Radio   Station   and   Operator 

LiCENSKS 
[Order  No.  761 

The  Commission  having  under  consid- 
eration its  Rules  Governing  Amateur  Ra- 
dio Stations  and  Operators,  with  particu- 
lar reference  to  the  provisions  concern- 
ing renewals,  and  its  Order  No.  75:  ' 

It  is  ordered,  That  all  amateur  radio 
station  and  amateur  radio  operator  li- 
censes which  by  their  terms  have  expired 
or  will  expire  during  the  period  July  1. 
1940  to  March  1,  1941.  and  for  which 
applications  for  renewal  have  not  been 
granted  or  denied  prior  to  the  effective 
date  hereof,  be.  and  they  are  hereby, 
extended,  in  respect  to  each  such  license 
until  such  further  action  as  the  Com- 
mission may  take  upon  application  for 
renewal  or  otherwise,  but  in  no  event 
beyond  April  1.  1941; 

Provided,  however.  That  this  extension 
Is  granted  only  to  such  amateur  licensees 
as  have  submitted  or  do  submit  a  proper 
application  for  renewal  in  accordance 
with  the  Rules  and  Regulations  of  the 
Commission  and  have  complied  or  do 
comply  with  the  requirements  of  Com- 
mission Order  No.  75. 

Provided  further.  That  this  extension 
shaU  not  apply  to  licensees  whose  licenses 
have  been  or.  prior  to  March  1.  1941,  may 
be  revoked,  suspended  or  designated  for 
hearing. 

This  Order  shall  take  effect  on  the 
15th  day  of  October,  1940. 


210    205    ISO    145 


[F.  B.  Doc.  40-O«8:  Piled.  <  October  16. 1940;  4:01  p.  m.l 


By  the  Commission. 
[SEAL]  T.  J.  Slowib, 

Secretary. 

IF   B  Doc.  40-4376;  FUed.  October  16.  1940; 
*    ■  11:51  ».  m.1 


certificates  in  these  Industries,  it  is  neces- 
sary in  wder  to  prevent  curtailment  of 
opportunities  for  employment  that  the 
said  special  certificates  be  continued  in 
full  force  and  effect  after  the  date  of 
expiration  thereof. 

NOW,  therefore,  it  is  ordered  that  said 
special  certificates  for  the  employment  of 
learners  in  the  apparel,  glove,  textile  and 
knitted  wear  industries  at  wage  rates  less 
^ftn  the  m<"*^'"^  wage  applicable 
under  section  6  of  the  Pair  lAbor  Stand- 
ards Act  of  1938  be  continued  in  full  force 
and  effect  until  the  date  of  December  24. 
1940  and  shall  be  valid  untn  that  date 
unless  cancelled  or  modified  for  cause  by 
the  Administrator  or  his  authorizsed  rep- 
resentative. 

Signed  at  Washington,  D.  C.  this  15th 
day  of  October,  1940. 

Philip  B.  Fleming, 
AdTnintstrotor. 

IF  B.  DOC   40-4370:  FUed,  October  16.  1940; 
10:16  a.  m.] 


{Docket  No.  6018) 


Ik    rb    Application    op    H.    J.    WiLsoif 

(TBAMSFltOH)     AND    R.    G.    LeTOURNEAU 

(Transpebee) 

iXiied  May  14, 1940;  for  transfer  of  con- 
trol of  GranUe  State  Broadcasting  Cor- 
poration, licensee  of  station  WHEB: 
class  of  service,  broadcast;  class  of  sta- 
tion, broadcast:  location.  Portsmouth. 
New  Hampshire:  present  operating  as- 
siffnment;  Frequency.  740  kilocycles: 
power.  2S0  watts  day;  hours  of  opera- 
tion, daytime. 

[File  No.  Bl-TC-2331 
NOTICE    OP    HEARING 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  described 
application  and  has  designated  the  mat- 
ter for  hearing  for  the  foUowing  reasons: 
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1.  To  determine  the  qualifications  of 
R.  G.  LeToumeau  to  acquire  and  exercise 
control  of  Granite  State  Broadcasting 
Corporation,  licensee  of  broadcast  station 
WHEB. 

2.  To  determine  the  nature  of  the  pro- 
gram service  proposed  to  be  furnished  by 
station  WHEB  imder  the  control  of  the 
transferee,  R.  G.  LeTourneau.  and  the 
sufficiency  of  the  licensee's  corporate 
powers  to  perform  such  service. 

3.  To  determine  the  extent  to  which 
transferee.  R.  G.  LeTourneau.  will  par- 
ticipate in  the  management  and  conduct 
of  the  affairs  of  station  WHEB  if  the 
application  is  granted. 

4.  To  determine  the  nature  and  quali- 
fications of  the  personnel  which  would 
be  entrusted  with  the  operations  of  sta- 
tion WHEB  under  the  proposed  control 
of  R.  G.  LeTourneau. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicants  on  the  basis  of 
a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  applicants  are  hereby  given  the 
opportimity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  9  1.382 
(b)  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure.  Persons  other  than 
the  applicants  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  provisions  of  5  1.102 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 

The     applicants'     addresses     are     as 

follows: 

H.  J.  Wilson  (Transferor) , 

P.  O.  Box  1. 

Portsmouth.  New  Hampshire. 

R.  G.  LeTourneau  (Transferee) . 

%  Le  TOumeau  Company  of  Georgia, 

Toccoa,  Georgia. 

Dated  at  Washington,  D.  C.  October 
15.  1940. 
By  the  Commission. 
fSEAL]  T.  J.  Slowie. 

Secretary. 

IP.  a.  Doc.  40-4374:  FUed.  October  16.  1940; 
11:51  a.  m.l 


[Docket  No.  5920] 

In  Re  Appucation  op  William  H.  Ames- 
bury  (New) 

liated,  February  5. 1940;  for  construction 
permit;  class  of  service,  broadcast; 
class  of  station,  broadcast;  location. 
Minneapolis.  Minnesota;  operating  as- 
siqnment  specified:  Frequency.  630  kc.; 
power,  1  kw.  night;  1  kw.  day;  hours 
of  operation,  unlimited.  ^Directional 
antenna  night  and  day.) 

[FUe  No.  B4-P-2746I 

NOTICE   OP   HEARING 

You  are  hereby  notified  that  the  Com- 
mission  has   examined   the   above   de- 


scribed application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  the  qualifications  of 
the  applicant  to  construct  and  operate 
the  proposed  station. 

2.  To  determine  the  nature  and  char- 
acter of  the  service  which  the  proposed 
station  may  reasonably  be  expected  to 
render. 

3.  To  determine  the  nature,  extent, 
and  effect  of  any  interference  which  may 
be  caused  to  Station  WOI  or  any  other 
station  or  stations  by  the  operation  of 
the  proposed  station. 

4.  To  determine  the  area  and  pop- 
ulation which  would  be  served  by  the 
proposed  station. 

5.  To  determine  the  area  and  pop- 
ulation which  would  be  served  by  the 
proposed  station  in  the  event  that  the 
pending  application,  B5-P-2663.  of  Sta- 
tion KVOD,  Denver.  Colorado,  is  granted. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission's  Rides  of 
Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  provisions  of  S  1.102 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 

The  applicant's  address  is  as  follows: 

William  H.  Amesbury, 
2037  University  Ave.  SE., 
Minneapolis.  Minnesota. 

Dated  at  Washington,  D.  C,  October 
15.  1940. 
By  the  Commission. 
[SEAL]  T.  J.  Slowie. 

Secretary. 

I  p.  B.  Doc.  40-4375:  Filed.  October  16,  1940; 
11:51  a.  m.l 


FEDERAL  SECURITY  AGENCY. 

Food  and  Drug  Administration. 

[Docket  No.  FJJ.C.  221 

In  the  Matter  op  Amendment  op  Depini- 
tion  and  Standard  op  Identitt  por 
Tomato  Catsup  So  as  To  Permit  the 
Use  Therein  op  Sodium  Benzoate  as 
AN  Optional  Ingredient 

proposed  order 

Upon  the  basis  of  the  evidence  of  rec- 
ord at  the  hearing  in  the  above-entitled 
matter,  duly  held  pursuant  to  notice 
thereof,'  it  is  proposed  that  the  foUowing 
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facts  be  found  and  that  the  following 
order  be  made: 

Proposed  Findings  of  Fact 

1.  That  tomato  catsup  is  a  concen- 
trated product,  and  that  concentration 
is  an  essential  characteristic  of  tomato 
catsup.  R.  pp.  57-58:  Definition  and 
Standard.  4  Fit.  3454.) 

2.  That  the  extent  to  which  tomato 
catsup  is  concentrated  bears  upon  the 
keeping  qualities  which  the  catsup  has 
after  being  opened  and  while  being  held 
for  use.    (R.  pp.  53.  55-56.  58.  61,  77.) 

3.  That  tomato  catsup  of  a  low  degree 
of  concentration  is  more  susceptible  to 
spoilage  than  tomato  catsup  of  a  high 
degree  of  concentration.  (R.  pp.  33, 
41-42.  47-49.  52.) 

4.  That,  after  being  opened  for  use, 
tomato  catsup  made  to  a  proper  degree 
of  concentration  keeps,  under  normal 
conditions  of  use.  for  a  period  of  six  to 
eight  weeks,  or  more,  and  longer  than  the 
period  within  which  the  catsup  is  ordi- 
narily consumed.  (R.  pp.  35.  52,  58-59, 
62.) 

5.  That,  when  tomato  catsup  of  proper 
concentration,  which  has  been  properly 
processed  and  packaged,  spoils  after  be- 
ing opened  and  within  the  time  ordinar- 
ily required  for  its  consumption,  such 
spoilage  is  due  to  careless  handling  and 
contamination  with  organisms  the  devel- 
opment of  which  cause  spoilage.  (R  pp 
32-43.  73-77.) 

6.  That  benzoate  of  soda  is  not  used  in 
tomato  catsup  for  the  purpose  of  pre- 
venting spoilage  before  the  catsup  is 
opened  for  use.  (R.  pp.  13,  32,  36,  51, 
74-76.) 

7.  That,  when  used  in  tomato  catsup, 
benzoate  of  5oda  is  used  for  the  purpose 
of  giving  to  tomato  catsup  of  low  con- 
centration the  keeping  qualities  naturally 
possessed  by  catsup  of  a  higher  degree  of 
concentraUon,  and  of  imparting  to  the 
catsup  a  preservative  against  the  effects 
of  careless  handling  and  contamination 
after  being  opened  and  while  being  held 
for  use.  (R.  pp.  6-7,  13,  21.  32-43,  46. 
51-52,  76.) 

Proposed  Order 

It  appearing  from  the  foregoing  find- 
ings of  fact  that  an  amendment  of  the 
definition  and  standard  of  identity  for 
tomato  catsup*  so  as  to  permit  the  use 
therein  of  sodium  benzoate  as  an  optional 
ingredient  will  not  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers 
it  is 

Ordered.  That  no  amendment  of  the 
definition  and  standard  of  identity  for 
tomato  catsup'  be  made  as  a  result  of 
this  hearing. 

Any  interested  person  whose  appear- 
ance was  filed  at  the  hearing  may.  within 
20  days  from  the  date  of  the  publication 
of  this  proposed  order  in  the  Federal 
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RxGXSTEit,  file  with  the  Hearing  Cterk  of 
the  Ftederal  Security  Agency.  Office  of 
the   Assistant  General  CJounsel,   Room 
2240,  South  BuUding,  14th  Street  and 
Independence  Avenue,  Washington,  D.  C, 
exceptions  to  this  prcHPOsed  order.    Ex- 
ceptions shall  point  out  with  particu- 
larity the  alleged  errors  in  the  proposed 
order,  and  shall  contain  a  specific  refer 
ence  to  the  page  of  the  transcript  of  the 
testimony  or  to  the  exhiWt  on  which  such 
exception  is  based.    Such  exceptions  may 
be  accompanied  with  a  memorandum 
brief  In  support  thereof. 

Watmx  Cot, 
Aetino  Federal  SecnrUi/  Admtnittrator. 

OCTOBKB  15, 1940. 

IF.  R.  Doc.  40-4368;  Piled.  October  16.  1940 
9:24  a.  m.] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

[me  No.  1-2814] 

In  THX  Matter  or  Cmr  of  Cokdoba  7% 
ExTERHAL  SnnajfG  Pdwd  GJold  Bombs 
or  1927,  DOE  Atjgott  1,  1957  (Stamped 
Asserted  To  Readjxjstmekt  Plak 
Dated  July  3,  1934) 

ORDER     GRAHTIKG     APPLICATION     TO     STRIKE 
PROM  LISTING  AND  REGISTRATION 

At  a  regular  session  of  the  Securities 
and  Exdiange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  15th  day  of  October.  A.  D.  1940. 

The  New  York  Stock  Exchange,  pursu- 
ant to  secUon  12  (d)  of  the  SecuriUes 
Excfaax«e  Act  of  1934.  as  amended,  and 
Rule  X-12D3-1  (b)  promulgated  there- 
under, having  made  application  to  strike 
frwn  iistii«  and  registration  the  7%  Ex- 


ternal Sinking  Fund  Gold  Bonds  of  1927, 
due  August  1,  1957  (Stamped  assented  to 
Readjustment  Plan  dated  July  3,  1934), 
of  City  of  Cordoba:  and 

After  appropriate  notice,  a  hearing' 
having  been  held  in  this  matter:  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  cfrdered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on 
November  4,  1940. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

[P  B  Doc.  40-4372;  TOed.  October  16,  1940; 
11:24  a.  m.J 
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Washington,  Friday,  October  18,  1940 


The  President 


EXECUTIVE  ORDER 

Providing  for  the  Administration  of  the 
Act  Entitled  "An  Act  To  Authorize 
THE  President  To  Requisition  Certain 
Articles  and  Materials  for  the  Use  of 
the  United  States,  and  for  Other  Pur- 
poses" 

Under  and  by  virtue  of  the  authority 
vested  in  me  by  the  act  of  Congress  en- 
titled "AN  ACT  To  authorize  the  Presi- 
dent to  requisition  certain  articles  and 
materials  for  the  use  of  the  United  States, 
and  for  other  purposes",  approved  Oc- 
tober 10.  1940,  and  as  President  of  the 
United  States.  It  is  hereby  ordered  as 
follows : 

<  1 )  The  Secretary  of  War  and  the  Sec- 
retary of  the  Navy,  acting  jointly  through 
the  Army  and  Navy  Munitions  Board 
shall  make  determination  as  to  the  ne- 
cessity of  requisitioning  and  taking  over 
in  the  interest  of  national  defense  for 
the  use  or  operation  by  the  United  States 
or  in  its  interest  any  military  or  naval 
equipment  or  munitions,  or  component 
parts  thereof,  or  machinery,  tools,  or  ma- 
terials, or  supplies  necessary  for  the 
manufacture,  servicing,  or  operation 
thereof,  within  the  purview  of  the  said  act 
of  October  10.  1940. 

(2)  The  provisions  of  the  said  act  of 
October  10,  1940.  relating  to  the  sale  or 
other  disposition  of  any  articles  or  mate- 
rials requisitioned  and  taken  over  pur- 
suant to  the  said  act  and  to  the 
determination  whether  the  sale  or  dis- 
position of  any  such  articles  or  materials 
Is  in  the  public  interest  shall  be  admin- 
istered by  the  Secretary  of  War  and  the 
Secretary  of  the  Navy  acting  jointly 
through  the  Army  and  Navy  Munitions 
Board. 

<3)  The  provisions  of  the  said  act  of 
October  10,  1940.  other  than  those  men- 
tioned in  paragraphs  (1)  and  (2)  hereof 
shall  be  administered  by  the  Adminis- 
trator of  Export  Control  under  regula- 
tions to  be  prescribed  from  time  to  time 


by    the    President    in    the    interest    of 
national  defense. 

Franklin  D  Roosevelt 
The  White  House, 

October  15,  1940. 

TNo.  8567] 

I  P.  R.  Doc.  40-4385;  Piled,  October  17    1940- 
9:34   a.  m.l 


EXECUTIVE  ORDER 

Establishing  the  St.  Lawrence  Advisory 
Committee  and  Providing  for  a  Pre- 
liminary Investigation  of  Interna- 
tional Rapids  Section,  St,  Lawrence 
RrvER 

By  virtue  of  the  authority  vested  in  me 
by  the  act  entitled  "An  Act  making  ap- 
propriations for  the  Navy  Department 
and  the  Naval  Service  for  the  fiscal  year 
ending  June  30,  1941,  and  for  other  pur- 
poses", approved  June  11,  1940  (Pub.  No. 
588,  76th  Cong.),  and  by  the  Military 
Appropriation  Act.  1941,  approved  June 
13.  1940  (Pub.  No.  611.  76th  Cong.),  and 
as  President  of  the  United  States,  and  in 
order  to  provide  for  emergencies  affect- 
ing the  national  security  and  defense,  it 
is  hereby  ordered  as  follows: 

1.  There  is  hereby  established  the  St. 
Lawrence  Advisory  Committee,  consist- 
ing of  Leland  Olds.  Chairman  of  the  Fed- 
eral  Power  Commission,   as  chairman: 
A.  A.  Berle,  Assistant  Secretary  of  State: 
Brigadier  General  Thomas  M.  Robins  of 
the  Board  of  Engineers  for  Rivers  and 
Harbors,    Corps    of    Engineers.    United 
States  Army;  and  Gerald  V.  Cruise,  rep- 
resentative of  the  Trustees  of  the  Power 
Authority  of  the  State  of  New  York.    It 
shall  be  the  duty  of  the  Committee  to 
advise  the  President  with  respect  to  the 
matters  hereinafter  set  forth,  and  to  per- 
form such  other  functions  as  the  Presi- 
dent may  determine. 

2.  The  Federal  Power  Commission  and 
the  Corps  of  Engineers,  United  States 
Army,  are  authorized,  empowered,  and 
directed — 

(a)  To  make  such  preliminary  investi- 
gations as  the  Advisory  Committee  may 
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Superintendent  of  Documents  directly  to  the 
GoTemment  Prtotlng  Office,  Waehlngton,  D.  c. 
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consider  appropriate  or  necessary  with 
1  espect  to  development  of  navigation  and 
lyd^lectric  power  in  the  International 
lapids  Section  of  the  St.  Lawrence  River, 
Deluding,  among  other  things.  (1)  pre- 
minary  investigations  of  the  potential 
am  site  by  means  of  core  borings,  test 
»its,  soil  analyses,  etc..  (2)  preUminary 
urveys  of  the  lands  necessary  for  such 
levelopment,  and  investigation  of  the 
itles  to  such  lands,  and  (3)  preparation 
if  preliminary  plans  and  specifications. 

(b)  To  make  periodic  reports,  with 
■ecommendations  to  the  President,  of  the 
■esults  of  the  aforesaid  investigations. 

(c)  To  consult  and  cooperate  with 
appropriate  agencies  of  the  Canadian 
government. 

3.  In  the  performance  of  their  func- 
tions and  duties  under  this  order  the 
Federal  Power  Commission  and  the  Corps 
of  Engineers.  United  States  Army,  may 
avail  themselves  of  the  services,  records, 
reports,  and  information  of  the  Execu- 
tive departments  and  other  agencies  of 
the  Government. 

4.  The  Federal  Power  Commission  and 
Corps  of  Engineers.  United  States  Army. 
shall  have  authority  to  appoint,  without 
regard  to  the  civil  service  laws,  such 
officers,  experts,  and  employees  as  they 
may  deem  necessary  to  carry  out  their 
functions  under  this  order,  and  to 
prescribe    their    functions,    duties, 

^j35   responsibilities,  and  tenure. 

Franklin  D  Roosevelt 

The  White  House, 

October  16,  1940. 


[No.  85681 

IP   R  Doc.  40-4392;  Piled,  October  17,  1940: 
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EXECUTTVE  ORDER 

Designating  the  Director  of  Selective 
Service  to  Perform  Certain  Duties 
AND  Functions  Under  the  Selective 
Training  and  Service  Act  of  1940 

Under  and  by  virtue  of  the  authority 
vested  in  me  by  the  Selective  Training 
and  Service  Act  of  1940  (Public  No.  783. 
76th  Congress) ,  it  is  hereby  ordered  that 
the  Director  of  Selective  Service  be.  and 
he  is  hereby  designated,  authorized  and 
empowered  to  appoint  necessary  mem- 
bers of  local  boards,  local  board  physi- 
cians, government  appeal  agents,  and 
members  of  appeal  boards,  provided  for 
in  Sections   V   and   VI.  Volume   One' 


>  5  F.B.  3782. 


Regulations  Governing  the  Requisi- 
tioning AND  Taking  Over  for  the  Use 
OR  Operation  by  the  United  States  or 
in  Its  Interest  of  Certain  Articles 
AND  Materials  Issued  Pursuant  to  the 
Provisions  of  the  Act  of  Congress 
Approved  October  10.  1940 

Pursuant  to  the  authority  vested  in  me 
by  the  provisions  of  the  Act  of  Congress 
entitled  "AN  ACT  To  authorize  the  Presi- 
dent to  requisition  certain  articles  and 
materials  for  the  use  of  the  United  States 
and  for  other  pvuposes",  approved  Octo- 
ber 10,   1940.  and  as  President   of   the 
United   States,   I   hereby   prescribe   the 
following  regulations  to  govern  the  requi- 
sitioning and  taking  over  for  the  use  or 
operation  by  the  United  States  or  in  its 
interest,  of  articles  and  materials  ordered, 
manufactured,  procured,  or  possessed  for 
export  purposes,  the  exportation  of  which 
has  been  denied  in  accordance  with  the 
provisions  of  section  6  of  the  Act  of  Con- 
gress, approved  July  2.  1940  (Public  No. 
703,  76th  Congress) : 

1.  When  the  Secretary  of  War  and  the 
Secretary   of   the   Navy,   acting   jointly 
through  the  Army  and  Nav^  Munitions 
Board,  notify  the  Administrator  of  Ex- 
port Control  that  it  has  been  determined 
that  it  is  necessary  in  the  interest  of 
national  defense  to  requisition  and  take 
over  for  the  use  or  operation  by  the 
United  States  or  in  its  interest  any  article 
or  material  ordered,  manufactured,  pro- 
cured, or  possessed  for  export  purposes 
the  exportation  of  which  has  been  denied 
in  accordance  with  the  provisions  of  sec- 
tion 6  of  the  act  approved  July  2.  1940 
(Public    No.    703.    76th    Congress),    the 
Administrator  of  Export   Control   shall 
cause  to  be  served  a  requisition  for  the 
said   article  or   material  by   an   officer, 
agent,  or  employee  of  the  United  States 
which  officer,  agent,  or  employee  shall 
take  possession  of  the  article  or  material 
for  and  in  behalf  of  the  United  States 
and  shall  issue  a  receipt  therefor. 

2.  The  Administrator  of  Export  Con- 
trol shall  hold,  or  cause  to  be  held  what- 
ever hearings  may  be  necessary  to 
determine  the  fair  and  just  value  of  such 
property,  at  which  hearings  the  owner  of 
the  property,  his  duly  authorized  agent 
or  representative,  or  other  person  claim- 
ing an  interest  therein,  may  present  evi- 
dence orally  or  in  writing  regarding  the 
fair  and  just  value  of  the  article  or  mate- 
rial requisitioned  and  taken  over.  Upon 
conclusion  of  such  hearings  the  Admin- 
istrator of  Export  Control  shall  report  to 
the  President  his  finding  and  recom- 
mendation in  regard  thereto. 
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3.  Upon  determination  by  the  President 
of  the  amount  of  the  fair  and  just  com- 
pensation for  the  article  or  material  so 
requisitioned  and  taken  over  by  the 
United  etates,  the  Administrator  of 
Export  Control  shall  give  written  noti- 
fication to  the  owner  of  the  property  or 
his  duly  authorized  agent  or  representa- 
tive of  such  determination  and  of  his 
right  to  accept  or  reject  the  sum  awarded. 

4.  Acceptance  of  the  award  of  compen- 
sation shall  be  accompanied  by  a  release 
executed  by  the  owner  of  the  property  or 
his  duly  authorized  agent  or  represent- 
ative absolving  the  United  States,  its 
officers,  agents,  and  employees  from  any 
and  all  further  claims  in  connection  with 
the  property  so  requisitioned  and  taken 
over. 

5.  Upon  rejection  of  the  award  of  com- 
pensation by  the  owner  of  the  property 
or  his  duly  authorized  agent  or  repre- 
sentative, 50  percent  of  the  sum  awarded 
as  just  and  fair  compensation  shall  be 
paid  to  the  said  owner  or  his  duly  au- 
thorized agent  or  representative  under 
the  provisions  of  section  2  of  the  Act  of 
Congress,  approved  October  10,  1940. 

6.  When  an  article  or  material  is  req- 
uisitioned and  taken  over  in  accordance 
with  the  provisions  of  the  Act  of  Con- 
gre.ss,  approved  October  10, 1940,  and  any 
Executive  order  or  regulations  issued 
pursuant  thereto,  payment  for  the  said 
article  or  material  shall  be  made  from 
the  funds  available  for  such  purpose  to 
the  department  or  agency  requesting  the 
requisitioning  of  the  article  or  material. 

Franklin  D  Roosevelt 
The  White  House, 

October  15. 1940. 

IF.  R.  Doc.  40-4386:  Piled.  October  17,  1940; 
0:34  a.  m.l 


scribed  to  be  published  under  section  5 
(b)  of  the  Act; 

(i)  Executive  orders  estaUishing, 
amending,  or  revoking  Civil  Service 
Rules. 

(ii)  Executive  orders  which  the  Presi- 
dent directs  to  be  published  In  the  Fed- 
eral Register. 

(iii)  Such  documents  as  constitute 
brief  summaries  of  government  contracts 
awarded  by  the  War  and  Navy  Depart- 
ments. (Sees.  5  (b),  6.  49  Stat.  501;  44 
U.S.C.,  Sup.,  305  (b) ,  306) 

Administrative 
CommiIttee  of 
the  Federal 
Register, 

By  R.  D.  W.  Connor, 

Chairman. 
Approved : 

Franklin  D  Roosevelt, 

Tlie  White  House. 
Date:  October  16,  1940. 

[F.  R.  Doc.  40-4391;  Filed,  October  17,  1940; 
11:20  a.  m.J 


of  the  Alcohol  Tax  Unit,  through  the 
Basic  Permit  and  Trade  Practice  Divi- 
sion, by  Treasury  Department  Order  No. 
30,  dated  June  12,  1940  (5  F.R.  2212>, 
will  be  exercised  hereafter  by  him 
through  the  District  Supervisors  and  the 
Permissive  and  Basic  Permit  and  Trade 
Practice  Divisions,  Alcohol  Tax  Unit. 

Stewart  Berkshire. 
Deputy  Commissioner, 
Alcohol  Tax  Unit. 
Approved.  October  9,  1940. 
Guy  T.  Helvering. 

Commissioner. 
Approved,  October  16,  1940.  _ 

Herbert  E.  Gaston, 
Acting  Secretary  of  the  Treasury. 

I  P.  R.  Doc.  40-4388;  Piled,  October  17,  1940; 
10:32  a.  m.J 


Rules,  Regulations,  Orders 


TITLE  1— GENERAL  PROVISIONS 

CHAPTER  I  — ADMINISTRATIVE 
COMMTITEE  OF  THE  FEDERAL 
REGISTER 

Part  2 — Federal  Register  Regulations 

amendment   to  section   2.2  (c)    of  the 
federal  register  regulations 

Section  2.2  (c)'  of  the  Federal  Register 
Regulations  prescribed  by  the  Adminis- 
trative Committee  of  the  Federal  Regis- 
ter and  approved  by  me  on  May  26,  1938, 
Title  1.  Part  2,  Code  of  Federal  Regula- 
tions, is  hereby  amended  to  read  as  fol- 
lows : 

(c)  (1)  All  Presidential  proclamations 
and  Executive  orders  required  to  be  pub- 
lished under  section  5   (a)    (1)    of  the 

Act. 

'2)  TTie  following  documents  or  classes 
of  documents   which   are    hereby   pre- 


'  Section  22  (c)    appears  as  Section  n  A 
(c)   at  3  PR.  12H. 


TITLE  26— INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OF  INTERNAL 
REVENUE 

(TD.  5014] 

Part    171 — Miscellaneous   Regulations 
Relating  to  Liquor^ 

VIOLATIONS  of   FEDERAL   ALCOHOL   ADMINIS- 
TRATION ACT 

By  virtue  of  and  pursuant  to  the  pro- 
visions of  the  Federal  AlcohollAdminis- 
tratlon  Act.  as  amended  (UJ3.C.  Sup., 
Title  27).  Section  3170.  Internal  Revenue 
Code  (53  Stat.  Part  1),  and  Section  161 
of  the  Revised  Statutes  (U.S.C.,  Title  5, 
Sec.  22),  Part  171  of  Title  26,  Code  of 
Federal  Regulations,  is  hereby  amended 
by  inserting  a  new  subpart,  designated 
B  (C),'  to  read  as  follows: 

SUBPART     B     (C) — VIOLATIONS    OF,  FEDERAL 
ALCOHOL   ADMINISTRATION  /IpT 

§  171.4e  Investigations.  "Hie  func- 
tions relating  to  investigations  under  the 
Federal  Alcohol  Administration  Act 
heretofore  authorized  to  be  exercised  by 
the  Deputy  Commissioner  of  the  Bureau 
of  Internal  Revenue  in  charg^  of  the 
Alcohol  Tax  Unit,  through  the  Basic 
Permit  and  Trade  Practice  Division,  by 
Treasury  Department  Order  No.  30, 
dated  June  12,  1940  (5  FH.  22^2) ,  will 
be  exercised  hereafter  by  him  through 
the  District  Supervisors  and  the  Permis- 
sive. Enforcement,  and  Basic  Peranit  and 
Trade  Practice  Divisions,  Alcohol  Tax 
Unit. 

§  171. 4f  Offers  in  compromise.  The 
functions  relating  to  offers  in  compromise 
under  the  Federal  Alcohol  Administra- 
tion Act  heretofore  authorized  to  be  ex- 
ercised by  the  Deputy  Commissioner  of 
the  Bureau  of  Internal  Revenue  in  charge 


(Regulations  21] 

Subchapter  C — Miscellaneous  Excisi 
Taxes 

PART  191 — importation  OF  DISTILLED 

spirits  and  wines 
Table  of  Contents 

BZCnLATIONS    GOVERNING    THE    IMPOBTATION    OP 
DISTn,LED  SPIRITS  AND  WINXS 


191.1 


Article  I — Scope  of  Regulations 


Imported  distilled  spirits  and  wines. 
Article  II — Regulations  Supersede^ 
1912      Effective  date. 


191.3 


Article  III— Definitions 

Definitions. 


Article  IV— Special  (Occupational)  Taxes 
Sec. 
191.4      Liquor  dealers'  special  taxes. 

Article  V—Tax  on  Imported  Distilled  Spirits 
Wtnes  and  Imported  Perfumes  Containing 
Distilled  Spirits  " 

191.5 

(a) 

(b) 
191.6 
191.7 

(a) 

(b) 

(c) 


191J 
191 S 

191.10 


'Subpart   B    (A)    appears   at  5  Fit.  2212; 
Subpart  B  (B)   appears  at  5  PJl.  2549,  2550. 


Distilled  spirits. 
Distilled  spirits,  except  brandy 
Brandy. 

Perfumes  containing  distlUed  spirits 

Wines. 
Still  wines. 
Sparkling  wines. 
Wines  containing  over  24  per  centum 

of  alcohol. 

Liqueurs  and  cordials. 

Rate  of  tax  on  compounds  and  prep- 
arations. 

Statement    for    products    containing 
only  brandy. 

(a)  Form  of  statement. 

(b)  Copy  of  statement  to  be  furnished  for 
each  port  of  entry. 

(c)  Change  in  production  <tt  spirits  to  be 

reported. 

191.11  CoUection  of  internal  revenue  taxes 

on   Imported    distilled   spirits    and 
wines. 

Article  VI — General  Requirements 

Importation  of  Distilled  Spirits  and  Wines 

191.12  Permit  required. 

Marking.  Branding.  Stamping,  and  Labeling 
of  Distilled  Spirits  and  Wines 

191.13  Marking,  branding,  and  stampine  of 

distilled  spirits. 

(a)  Containers  of  1  gaUon  or  less. 

(b)  Containers  In  excess  of  1  gallon 

191.14  Labeling  of  distilled  spirits. 

(a)  Containers  of  1  gallon  or  less. 

(b)  Containers  In  excess  oX  1  gaUon. 

191.15  Wmes. 
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191.18 
191.19 
191.20 
191.21 
191.22 
191.23 
191X 
191.25 

191.26 

191.27 


Sec. 
191.28 


Containers  of  dtetined  spirits  to  bear 

red  strip  stamps. 
Persons  authorized  to  afflx  red  suip 

stamps.  _ 

Denominations  of  red  strip  stamps. 
Requisition.  FOTm  428. 
Statement,  Form  1627. 
Approval  of  requlsiUon. 
Purchase  of  red  strip  stamps, 
overprinting  of  r«*  "^"[iP  "^P?^ 
Manner  of  affixing  red  strip  «t»*^P?; . 
Concealing    or    obscuring    red    strip 

stamps. 
Affixing  red  strip  stamp  over  cup  or 

Ex^Jtatlon  of  Imported  dlstUled  spir- 
its—red  strip  stamps. 
Exemptions 

Exemption  from  stamping.  «">'»^, 
bottling,  and  labeling  requlremento 


Article  VII— Red  Strip  Stamps  To  Be 
Affixed  in  a  Foreign  Country 


191.29 
19130 
191.31 
191.32 

191.33 
191.34 

191.35 
(a) 
<b) 

191.36 

191.37 
191.38 

191.39 

191.40 


Of  red  strli 


and  con 


agalns 


Sec 

191.80    Separate  record  of  serial  numbers  of 

191.61  Monthly  reports. 

191.62  Forms  to  be  provided  by  users  at  own 

expense. 

Article  XII— District  Supervisor's 
Records  and  Reports 

Record  and  Report  of  Red  Strip 
Stamps 

191.63  Monthly  report,  Form  1593. 
Article  XHI— Reports  of  Collectors 

of  Cxistoms 

191.64  Semiannual   reports  of   collectors  of 

customs. 
Article  XIV — Exchange  and  Redemption 
of  Red  Strip  Stamps 

191.66    Exchange  of  red  strip  stamps. 
191.66    Redemption  of  red  strip  stamps. 

Article  I— Scope  of  Regulations 

9  191.1    Imported  distilled  spirits  and 


Conditions. 

Requisition.  Form  428 
Approval  of  requisition 
Sale    and   overprinting 

stamps. 
Marking   of  cases. 
Endorsement  of  warehouse 

sumption  entries. 
Credit   of   red   strip  stamps 

Arri'vTof^distllled  spirits  at  speclflei 
Dmreion  of  spirits  to  other  than  sped 

l?^gffaritles  or  discrepancies  In  ship 
ments 

Unused  red  strip  «*«»pB  . 

Credit  for  red  strip  stamps  afl^e^  t 
containers   returned   to   a   foreign 
bottler  or  exporter.  «     ^  ♦! 

Credit  for  red  strip  stamps  aOxed  t 
containers  diverted  by  the  lmport«  r 
for  exportation.  »    .„ 

Breach  of  regulations,  or  f  aUure  to  u^ 
red  strip  stamps 

Article  VIII— Red  Strip  Stamps  Affixed  Und*  r 

customs  supervision  by  Bottler  in  a 

Foreign  Country 

191.41  Conditions.  ^-,^„ 

191  42  Assignment  of  customs  <«lcer. 

191.43  Custody  of  red  strip  stamps. 

191.44  Marking   ot  cases. 

191.45  Expenses  of  cvistoms  officer. 

Article  IX— Red  Strip  Stamps  Affixed 
in  Customs  Bonded  Warehouse 

191.46  Conditions. 
191  47  Requisition,  Form  428. 
19l"48  Expense  of  affixing  red  strip  stamps 
191.49  Marking  of  cases. 

Article  X— Importation  of  Distilled 
Spirits  in  BuUe 

191  50     Persons  authorized  to  receive  dlstlllfcd 
spirits  imported  In  bulk. 

191.51  Containers. 

191.52  Red   strip  stamps. 

Article  XI— Importer's  Records 
and  Reports 

Record  and  Report  of  Red  Strip  Stampi 


191.53 
19154 
191.55 

19156 


:n, 


of 


Monthly  record  and  report.  Form   >6. 
Monthly  record.  Part  I,  Form  96. 
Monthly    report.    Parts    n    and 

Form  96. 
Separate    record    for    each    place 

business. 

Record  and  Report  of  Imported 
Distilled  SplrlU 

191.57  Record  and  report.  Form  52E. 

191.58  Record  52. 

191.59  Time  of  making  entries. 


Wines.  These  regulations  are  prescribed 
pursuant  to  the  provisions  of  law  govern- 
ing distilled  spirits  and  wines  from  for- 
eign countries  arriving  in  the  United 
States  as  that  term  is  defined  herein. 
(Distilled  spirits  and  wines  arriving  in  the 
United  States  from  Puerto  Rico.  Philip- 
pine Islands,  and  the  Virgin  Islands  are 
governed  by  Regulations  24  (26  CFR, 
Part  180) .)     (Sec.  3176,  IJl.C.) 

Article  II— Regulations  Superseded 
§  191.2    Effective  date.    These  regula- 
tions shall,  on  and  after  the  sixtieth  day 
following  the  date  of  approval,  supersede 
all  prior  regulations  dealing  with  internal 
revenue  taxes  and  other  requirements  as 
to  imported  distilled  spirits  and  wines  to 
the  extent  that  such  prior  regulations  are 
inconsistent  herewith.    All  prior  regula- 
tions which  are  inconsistent   herewith 
shall  remain  in  force  and  effect  for  the 
assessment   and   collection   of   all   such 
taxes  and  penalties,  for  the  imposition  of 
all  penalties,  civil  and  criminal,  and  for 
the  enforcement  of  all  forfeitures  which 
have    accrued    thereunder.     (Sec.    3176, 
IJl.C.) 

Article  III— Definitions 

§  191.3    Definitions.    As  used  in  these 
.regulations,    the    following    words    and 
[phrases  shall  have  the  meanings  as  herein 
defined: 


requirements  are  concerned,  also  any 
container  of  less  than  one-half  pint. 
"Container"  when  used  in  connection 
with  imported  wines  shall  mean  any  bot- 
tle, cask,  or  other  closed  recepUcle. 
irrespective  of  size  or  of  the  material 
from  which  made. 

(d)  "Distilled  spirits"  shall  mean  (1) 
ethyl  alcohol,  hydrated  oxide  of  ethyl,  and 
.spirits  of  wine,  from  whatever  source  de- 
rived or  by  whatever  process  produced, 
and  (2)  any  alcohoUc  distillate  fit  for 
beverage  purposes,  such  as  whisky, 
brandy,  gin,  rum,  liqueurs,  cordials,  and 
bitters,  and  all  compounds,  by  whatever 
name  called,  containing  distilled  spirits 
and  fit  for  beverage  purposes,  but  shall 
not  include  wine,  as  defined  in  (k),  con- 
taining 24  per  centum  or  less  of  alcohol 
by  volume. 

(e)  "District  supervisor"  or  "super- 
visor" shall  mean  the  person  having 
charge  of  a  supervisory  district  of  the 
Alcohol  Tax  Unit  of  the  Bureau  of  In- 
ternal Revenue. 

(f)  "Importer"  shall  mean  any  person 
authorized  to  import  distilled  spirits  or 
wines  into  the  United  States. 

(g)  "IJl.C."  shall  mean  the  Internal 
Revenue  Code. 

(h)  "Person"  shall  mean  and  include 
natural  persons,  associations,  copartner- 
ships, and  corporations. 

(i)  "Red  strip  stamps"  shall  mean  the 


(a)  "Bottler"  shall  mean  a  distiller, 
rectifier,  and  proprietor  of  an  internal 
revenue  bonded  warehouse,  tax-paid 
bottling  house,  industrial  alcohol  plant, 
industrial  alcohol  bonded  warehouse,  or 
a  class  8  bonded  warehouse  qualified 
imder  the  customs  laws,  and  an  agency 
of  the  United  States  or  any  State  or  po- 
litical subdivision  thereof. 

(b)  "Commissioner"  shall  mean  the 
Commissioner  of  Internal  Revenue. 

(c)  "Container"  when  used  in  connec- 
tion with  imported  distUled  spirits  shall 
mean  a  liquor  bottle  or  other  authorized 
container  of  a  capacity  of  one-half  pint 
to  1  gallon,  inclusive,  conforming  to  Reg- 
ulaUons  13  (26  CFR,  Part  175),  and,  in 
so  far  as  red  strip  stamp  and  labeling 


I  stamps  prescribed  under  authority  of  sec- 
tion 2803  (d).  I.R.C. 

(j)  "United  States"  includes  only  the 
States,  the  Territories  of  Alaska  and 
Hawaii,  and  the  District  of  Columbia. 

(k)  "Wine"  shall  mean  (1)  still  wine, 
including  vermouth,  artificial  or  imita- 
tion wines  or  compounds  sold  as  still  wine, 
champagne  or  sparkling  wine,  and  arti- 
ficially carbonated  wine,  and  <2)  liqueurs, 
cordials,  or  similar  compounds,  by  what- 
ever name  sold  or  offered  for  sale,  made 
with  wine  containing  not  over  24  per 
centum  of  alcohol  by  volume  and  forti- 
fied with  brandy  only. 

(1)  Words  in  the  plural  form  shall  in- 
clude the  singular,  and  vice  versa,  and 
words  in  the  masculine  gender  shall  in- 
clude females,  associations,  copartner- 
ships, and  corporations. 

(m)  The  term  "including"  shall  not  be 
deemed  to  exclude  things  other  than 
those  enumerated  which  are  in  the  same 
general  class.     (Sec.  3176,  I.R.C.) 


Article  IV— Special  (Occupational) 
Taxes 

i  191.4  Liqtujr  dealers'  special  taxes. 
Every  person  engaged  in  business  as  an 
importer  within  the  meaning  of  the  term 
as  defined  in  Article  m.  who  sells,  or 
offers  for  sale,  distilled  spirits  or  wines. 
must  file  Form  11.  "Special  Tax  Return, 
with  the  collector  of  internal  revenue  and 
pay  special  (occupational)  taxes  as 
wholesale  dealer  in  liquor  or  retail  dealer 
in  liquor,  or  both,  in  accordance  with  the 
law  and  regulations  governing  the  pay- 
ment of  such  special  taxes.     (26  CFR. 
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Part  194)      (Sees.  3176.  3250    (a),   (b), 
3254  (b),  (c),  IJl.C.) 

Article  V—Tax  on  Imported  Distilled 
Spirits,  Wines,  and  Imported  Perfumes 
Containing  DistUled  Spirits 

§  191.5  Distilled  spirits— (&)  Distilled 
spirits,  except  brandy.  Distilled  spirits, 
except  brandy,  in  customs  bonded  ware- 
house or  Imported  into  the  United  States 
are  subject  to  an  Internal  revenue  tax, 
when  withdrawn,  at  the  rate  of  $3  per 
proof  gallon,  or  wine  gallon  when  below 
proof,  and  a  proportionate  tax  at  a  like 
rate  on  all  fractional  parts  of  such  proof 
or  wine  gallon. 

(b)  Brandy.  Brandy  In  customs 
bonded  warehouse  or  Imported  into  the 
United  States  is  subject  to  an  Internal 
revenue  tax,  when  withdrawn,  at  the  rate 
of  $2.75  per  proof  gallon,  or  wine  gallon 
when  below  proof,  and  a  proportionate 
tax  at  a  like  rate  on  all  fractional  parts 
of  such  proof  or  wine  gallon.  (Sees.  2800, 
3176,  I.R.C.) 

§  191.6  Perfumes  containing  distilled 
spirits.  Imported  perfumes  containing 
distilled  spirits  are  subject  to  an  internal 
revenue  tax,  when  withdrawn,  at  the  rate 
of  $3  per  wine  gallon  and  a  proportionate 
tax  at  a  like  rate  on  all  fractional  parts 
of  such  wine  gallon.  (Sees.  2800,  3176 
I.R.C.) 

§  191.7  Wines— (&)  StUl  wines.  All 
still  wines.  Including  vermouth,  and  all 
artificial  or  Imitation  wines  or  com- 
pounds sold  as  still  wine,  in  customs 
bonded  warehouse  or  Imported  into  the 
United  States  are  subject  to  an  internal 
revenue  tax,  when  withdrawn  from  cus- 
toms custody,  as  follows: 

On  wines  containing  not  more  than  14 
per  centum  of  absolute  alcohol,  6  cents 
per  wine  gallon,  the  per  centum  of  alco- 
hol under  this  section  to  be  reckoned  by 
volume  and  not  by  weight; 

On  wines  containing  more  than  14  per 
centum  and  not  exceeding  21  per  centum 
of  absolute  alcohol,  18  cents  per  wine 
gallon: 

On  wines  containing  more  than  21  per 
centum  and  not  exceeding  24  per  centum 
of  absolute  alcohol,  30  cents  per  wine 
gallon; 

All  such  wines  containing  more  than  24 
per  centum  of  absolute  alcohol  by  vol- 
ume shall  be  classed  as  distilled  spirits 
and  shall  pay  tax  accordingly. 

(b)  Sparkling  wines.  All  sparkling 
Wines  and  artificially  carbonated  wines 
in  customs  bonded  warehouse  or  im- 
ported into  the  United  States  are  subject 
to  an  internal  revenue  tax,  when  with- 
drawn from  customs  custody,  as  follows: 

On  each  bottle  or  oth^  container  of 
champagne  or  sparkling  ^^,  3  cents  on 
each  one-half  pint  or  frac«on  thereof; 

On  each  bottle  or  other  container  of 
artificially  carbonated  wine,  IVz  cents  on 
each  one-half  pint  or  fraction  thereof. 

^c)  Wines  containing  over  24  per 
centum  of  alcohol.  Champagne  and 
other  sparkUng  wines,  still  wines,  arti- 


ficially carbonated  wines,  and  vermouth, 
if  containing  over  24  per  centum  of  alco- 
hol by  volume,  in  customs  bonded  ware- 
house or  imported  into  the  United  States 
are  subject  to  an  internal  revenue  tax, 
when  withdrawn,  at  the  rate  of  $3  per 
proof  gallon,  or  wine  gallon  when  below 
proof,  and  a  proportionate  tax  at  a  like 
rate  on  all  fractional  parts  of  such  proof 
or    wine    gallon,    unless    fortified    with 
brandy  exclusively.  In  which  event  the 
same  are  subject  to  an  internal  revenue 
tax,  when  withdrawn,  at  the  rate  of  $2.75 
per  proof  gallon,  or  wine  gallon  when  be- 
low proof,  and  a  proportionate  tax  at  a 
like  rate  on  all  fractional  parts  of  such 
proof  or  wine  gallon.     (Sees.  2800,  3030. 
3176.  IJl.C.) 

§  191.8    Liqueurs    and    cordials.     Li- 
queurs, cordials,  and  similar  compounds, 
except  as  stated  below,  whether  they  con- 
tain more  or  less  than  24  per  centum  of 
alcohol  by  volume,  If  brandy  is  the  only 
distilled  spirit  used  In  theh-  production, 
in  customs  bonded  warehouse  or  imported 
into  the  United  States  are  subject  to  an 
Internal  revenue  tax.  when  withdrawn,  at 
the  rate  of  $2.75  per  proof  gallon,  or  wine 
gallon  when  below  proof,  and  a  propor- 
tionate tax  at  a  like  rate  on  all  fractional 
parts  of  such  proof  or  wine  gallon.    But 
where  brandy  and  other  distilled  spirits 
or  other  distilled  spirits  alone,  are  used 
In  their  production,  such  products  are 
subject  to  an  internal  revenue  tax,  when 
withdrawn,  at  the  rate  of  $3  per  proof 
gallon,  or  wine  gallon  when  below  proof, 
and  a  proportionate  tax  at  a  like  rate  on 
all  fractional  parts  of  such  proof  or  wine 
gallon.    The  exception  Is  as  to  such  liq- 
uors made  with  a  wine  (fortified  or  un- 
fortified)  base,  without  distilled  spirits, 
other  than  brandy,  and  containing  not 
over  24  per  centum  of  alcohol  by  volume. 
Such   liquors   made   with   a   wine  baae 
fortified  with  brandy  and  not  containing 
over  24  per  centum  of  alcohol  by  volume 
are  subject  to  an  internal  revenue  tax,  on 
each  bottle  or  other  container,  at  the  rate 
of  iy2  cents  on  each  one-half  pint  or 
fraction  thereof.    Such  liquors  made  with 
an  unfortified  wine  base  and  not  con- 
taining over  24  per  centum  of  alcohol 
are  subject  to  internal  revenue  tax_at  the 
rates  applicable  to  wines.     (Sefcs    2800 
3030.  3176  IJl.C.) 

§  191.9    Rate  of  tax  on  compounds  and 
preparations.    Compounds  and  prepara- 
tions containing  distilled  spirits,  which 
are  fit  for  beverage  purposes.  In  customs 
bonded  warehouse  or  imported  Into  the 
United  States  are  subject  to  internal  reve- 
nue tax  at  the  rate  of  $3  per  proof  gallon, 
or  wine  gallon  when  below  proof,  and  a 
proportionate  tax  at  a  like  rate  on  all 
fractional  parts  of  such  proof  or  wine 
gallon,  except  where  brandy  is  the  only 
distilled  spirit  used  in  the  manufacture 
thereof,  in  which  event  such  products  are 
subject  to  internal  revenue  tax  at  the 
rate  of  $2.75  per  proof  gallon,  or  wine 
gallon  when  below  proof,  and  a  propor- 
tionate tax  at  a  like  rate  on  all  fractional 
parts    of    such    proof    or    wine    gallon 
(Sees.  2800,  3030.  3176.  IJl.C.) 


S  191.10    Statement  for  products  con- 
taining only  brandy— {&)  Form  of  state- 
ment.   Champagne   or   other  sparkling 
wine,  still  wines,  artlflcally  carbonated 
wines,   vermouth,   cordials,   liqueurs   or 
simUar  compounds,  and  other  compounds 
or  preparations,  which  contain  no  dis- 
tilled  spirits    other    than    brandy,    and 
which  are  subject  to  the  internal  revenue 
tax  as  distilled  spirits,  in  customs  bonded 
warehouse  or  Imported  Into  the  United 
States,  may  be  withdrawn  upon  payment 
of  the  Internal  revenue  tax  at  the  rate 
of  $2.75  per  proof  gallon,  or  wine  gallon 
when  below  proof,  if  there  has  been  filed 
with  the  collector  of  customs  of  the  port 
at  which  the  liquors  are  to  be  withdrawn, 
a  sworn  statement  signed  by  the  foreign 
producer,  containing  the  foUowing  infor- 
mation : 


name   and   address  of   each 


(1)  The 
importer. 

(2)  The  name  and  address  of  the  for- 
eign producer. 

(3)  The  kinds  and  brands  of  liquor. 

(4)  Tliat  no  distilled  spirits  other  than 
brandy  are  used  in  the  manufacture  of 
the  product. 

(5)  That  the  statement  applies  to  a 
specific  lot  or  applies  generally  to  all 
importations  of  liquor  described  therein.^ 

(6)  A  serial  number  assigned  by  the 
producer. 


Such  statements  shaU  be  in  the  Eng- 
lish language,  or  accompanied  by  a  certi- 
fied translation  if  in  a  foreign  language. 

(b)  Copy  of  statement  to  be  furnished 
for  each  port  of  entry.    Several  actual 
Importers  may  be  named  in  one  state- 
ment by  the  foreign  producer.    Where 
the  liquor  covered  by  any  statement  Is 
to  be  withdrawn  from  various  ports,  the 
actual   importer,   or  the  agent  or  dis- 
tributor, as  the  case  may  be,  shall  file 
with  the  collector  of  customs  of  the  dis- 
trict in  which  such  importer,  agent,  or 
distributor  is  located,  the  original  state- 
ment  and   photostatic    copies   of   such 
statement  for  certification  and  transmit- 
tal to  the  collector  of  customs  of  each 
respective  port  of  entry.    The  copies  so 
filed  shall  bear  the  serial  number  and 
date  of  the  original  statement  regard- 
less of  the  number  of  ports  at  which 
same  are  filed.    The  coUector  of  customs 
shall  stamp  the  date  of  receipt  on  aU 
statements  or  copies  of  statements  re- 
ceived by  him. 

(c)  Change  in  production  of  spirits  to 
be  reported.    If  in  any  case  in  which  a 
statement  intended  generally  for  all  im- 
portations of  the  same  kind  and  brand 
of  liquor  Is  on  file  and  other  spirits  are 
used  In  its  manufacture,  or  brandy  is 
eliminated  therefrom,  the  importer  shall 
notify  the  collector  of  customs  at  the  port 
where  such  general  statement  Is  on  file 
to  that  effect,  giving  adequate  Informa- 
tion from  which  the  statement  may  be 
identified.    Copies  shall  be  furnished  to 
such  collector  for  certification  and  trans- 
mittal to  the  collector  of  customs  of  each 
I  port  of  entry  where  a  copy  of  the  ^rig- 
[inal  statement  is  on  file.    Notwithstand- 
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Bed  Strip  Stamp*  for  Containers  of  Distilled 
Spirit* 


Sec. 
191. 1« 

191.17 

191.18 
191.19 
191.20 
191.21 
191.22 
191.23 
191.24 
191.25 

191.26 

191.21 


191.28 


Containers  of  distilled  splrlto  to  bew- 

red  strip  stamps. 
Persons  authorized  to  afflx  red  strip 

stamps. 
Denominations  of  red  strip  stamps. 
Requisition.  POTm  428. 
Statement,  Form  1627. 
Approval  of  reqvilaltlon. 
Purchase  of  red  strip  stamps. 
Overprinting  of  red  strip  stamps. 
Manner  of  affixing  red  strip  "tamps. 
Concealing    or    obscuring    red    strip 

stamps.  -^ 

Affixing  red  strip  stamp  over  cup  or 

Ex?5tatlon  of  Imported  distilled  spir- 
its—red  strip  stamps. 
Kxemptlons 

Exemption  from  stamping.  "tt"^»^j 
botUlng.  and  labeling  requlremento 


Article  VII— Red  Strip  Stamps  To  Be 
Affixed  in  a  Foreign  Country 


191.29 
19130 
191.31 
191.32 

191.33 
191.34 

191.35 
(a) 
(b) 

191.36 

19137 
191.38 


of  red  strli 


Conditions. 

Requisition.   Form  428 
Approval  of  requisition 
Sale    and   overprinting 
stamps. 

^SSfmeLT^warehouse  and  con! 

sumption  entries. 
Credit   of   red   strip   stamps   agalns 

ArrivTof"distilled  spirits  at  8p€Clfle< 

DlTCreion  of  spirits  to  other  than  sped 

l?^gffa?lties  or  discrepancies  In  ship 

ments 
Unused  red  strip  "tMnps^  .-,«,  *t, 
credit  for  red  strip  stamps  ainxed  t 
containers   returned   to   a   foreig* 
bottler  or  exporter.  «     ^  ^L 


Separate  record  of  serial  numbers  of 


Sec. 
191.60 

191.61  Monthly  reports. 

191.62  Forms  to  be  provided  by  users  at  own 

expense. 

Article  XII— District  Supervisor's 
Records  and  Reports 

Record  and  Report  of  Red  Strip 
Stamps 

191.63  Monthly  report,  Form  1593. 

Article  XIH— Reports  of  Collectors 
of  Cxistoms 


191.64 


Semiannual 
customs. 


reports  of   collectors  of 


Article  XIV — Exchange  and  Redemption 
of  Red  Strip  Stamps 

191.65  Exchange  of  red  strip  stamps. 

191.66  Redemption  of  red  strip  stamps. 

Article  I— Scope  of  Regulations 

9  191.1  Imported  distilled  spirits  and 
wines.  These  regulations  are  prescribed 
pursuant  to  the  provisions  of  law  govern- 
ing distilled  spirits  and  wines  from  for- 
eign countries  arriving  in  the  United 
States  as  that  term  is  defined  herein. 
(Distilled  spirits  and  wines  arriving  in  the 
United  States  from  Puerto  Rico,  Philip- 
pine Islands,  and  the  Virgin  Islands  are 
governed  by  Regulations  24  (26  CFR, 
Part  180) .)     (Sec.  3176,  IJl.C.) 

Article  II— Regulations  Superseded 
9  191.2  Effective  date.  These  regula- 
tions shall,  on  and  after  the  sixtieth  day 
following  the  date  of  approval,  supersede 
all  prior  regulations  dealing  with  internal 
MveniiP  tnyps  and  other  requirements  as 


requirements  are  concerned,  also  any 
container  of  less  than  one-half  pint. 
"Container"  when  used  in  connection 
with  imported  wines  shall  mean  any  bot- 
tle, cask,  or  other  closed  receptacle, 
irrespective  of  size  or  of  the  material 
from  which  made. 

(d)  "Distilled  spirits"  shall  mean  (1) 
ethyl  alcohol,  hydrated  oxide  of  ethyl,  and 
spirits  of  wine,  from  whatever  source  de- 
rived or  by  whatever  process  produced, 
and  (2)  any  alcohoUc  distillate  fit  for 
beverage  purposes,  such  as  whisky, 
brandy,  gin.  rum,  liqueurs,  cordials,  and 
bitters,  and  all  compounds,  by  whatever 
name  called,  containing  distilled  spirits 
and  fit  for  beverage  purposes,  but  shall 
not  include  wine,  as  defined  in  (k),  con- 
taining 24  per  centum  or  less  of  alcohol 
by  volume. 

(e)  "District  supervisor"  or  "super- 
visor" shall  mean  the  person  having 
charge  of  a  supervisory  district  of  the 
Alcohol  Tax  Unit  of  the  Bureau  of  In- 
ternal Revenue. 

(f)  "Importer"  shall  mean  any  person 
authorized  to  import  distilled  spirits  or 
wines  into  the  United  States. 

(g)  "IJl.C."  shall  mean  the  Internal 
Revenue  Code. 

(h)  "Person"  shall  mean  and  include 
natural  persons,  associations,  copartner- 
ships, and  corporations. 

(i)  "Red  strip  stamps"  shall  mean  the 
stamps  prescribed  under  authority  of  sec- 
tion 2803  (d).  I.R.C. 

(j)  "United  States"  includes  only  the 
States,   the    Territories   of   Alaska   and 


i  _»  y-«_i.. 
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Ing  a  sworn  statement,  or  statements, 
has  already  been  submitted,  the  coUector 
of  customs  may  require  the  submission 
of  an  additional  sworn  stat«nent,  or 
sutements.  at  any  time  such  «ction  Is 
deemed    necessary.    (Sees.    2800.    3030.  | 

3176,  LR.C.)  ,     

§  191.11  Collection  of  intemal  reve 
nue  taxes  on  imporUd  distUled  tpirUs 
and  irtnes.*  Intemal  revenue  taxes  pay- 
able on  imported  distilled  spirits,  includ- 
ing perfiunes  containing  distilled  spirits, 
and  wines,  when  entered  or  withdrawi 
for  consumpUon.  are  coUected.  accounted 
for.  and  deposited  as  intemal  revenui 
coUections  by  coUectors  of  customs  it 
accordance  with  customs  regulations  (U 
CPR.  Part  22) . 

Article  VI— General  Requirements 

Importation  of  DistlUed  Spirits  and 
Wines 

§  191.12  Permit  required.  Under  th( 
Federal  Alcohol  Administration  Act  an< 
the  regulations  Issued  pursuant  theretc 
any  person  except  an  agency  <rf  a  Stat 
or  poUtical  subdivisi«i  thereof,  or  an: 
ofDcer  or  employee  of  any  such  agencs 
Intending  to  engage  in  the  business  c 
importing  distilled  spirits  or  wines  fo 
nonindustrial  use  is  reoulred  to  procui  s 
a  permit  therefor.  (Sec.  3.  49  Stot.  978  ; 
27  U5.C.,  Sup..  203) 

Marking.  Branding.  Stamping,  and  La  ■ 
bellng  of  Distilled  Spirits  and  Wines 


§191.13  Marking,  branding,  ml 
stamping  of  distUled  svirtts—ia)  Con- 
tainers of  1  gallon  or  leu.  Import*  1 
containers  of  distilled  spirits,  and  emp  j 
containers  imported  for  the  bottling  (  f 
Imported  distiUed  spirits,  are  required  o 
he  marked  under  customs  regiilatioi  s 
(19  CPR.  Part  9.8)  and  containers  <  f 
one-half  pint  to  1  gaUon  under  RegulJ 
tions  13  (26  CPR.  Part  175) . 

(b)  Containers  in  excess  of  1  gauo  i 
Imported  containers  of  distilled  splrl  s 
In  excess  of  1  gallon  are  required  to  le 
marked  and  stamped  under  custoi  s 
regulations  (19  CPR.  P»rts  9.7,  9p. 
10.40) . 

9  191.14    Labeling  of  distilled  spirit 

(a)  Containers  of  1  gatton  or  less.    L  i 

bels  on  imported  containers  of  distill  id 

spirits    and  on  containers  of  import  sd 

distilled  spirits,  bottled  in  customs  ci  s- 

tody.   for  sale  at  retail,   are  requiiid 

to  be  covered  by  a  "Certiflcatc  of  I*  el 

Approval    and    Release    for    Import  5d 

DistUled  Spirits"  issued  pursuant  to  t  le 

Pfederal     Alcohol     AdministraUon     /  ct 

and     regulations     iwomulgated    the;  e 

under  (27  CPR.  Part  5).    Containers  of 

imported  distiUed  spirits  bottied  af  er 

tax-payment  and  withdrawal  from  d  is- 

toms  custody  are  reqxiired  to  be  cove:  ed 

by  a  "Certificate  of  Approval  of  lAb  ;ls 

of  Domestically  Bottled  Distilled  Splrl  s" 


•The  collection  of  mtenuU  revenue 
on  spirits  smuggled  or  cUndeatlnely  Int  re- 
duced Into  the  United  SUtes  Is  Impc  led 
upon  collectors  of  Intemal  revenue.  ( Jee 
T.  D.  4804.  Appendix.) 


or  a  "Certiflcatc  of  Exemption  from  La- 
bel Approval  for  DistiUed  Spirits"  issued 
pursuant  to  the  Pederal  Alcohol  Admin- 
istration Act  and  regulations  promul- 
gated thereunder  (27  CPR.  Part  5). 
When  distUled  spirits  are  to  be  labeled 
under  a  certificate  of  exemption  from 
label  approval,  the  labels  affixed  to  con- 
tainers are  required  to  conform  to  Regu- 
lations 13  (26  CFR.  Part  175) . 

(b)  Containers  in  excess  of  1  gallon. 
Imported  containers  of  distUled  spirits  in 
excess  of  1  gallon  are  required  to  be 
labeled  under  customs  regulations  (19 
CPR.  Parts  9.7,  10.40). 

9  191.15    Wines.    AU   imported   wines 
containing  not  less  than  7  per  centum 
and  not  more  than  24  per  centum  of  al- 
cohol by  volume  are  required  to  be  pack- 
aged, marked,  branded,  and  labeled  in 
conformity  with  the  Pederal  Alcohol  Ad- 
ministration Act  and  regulations  promul- 
gated thereunder  (27  CPR.  Part  4) .  prior 
to  their  removal  from  customs  custody. 
Containers  of  Imported  wine  bottled  or 
packaged  after  tax-payment  and  with- 
drawal from  customs  custody  are  required 
to  be  covered  by  a  "Certificate  of  Ap- 
proval of  Labels  of  Wine  DomesticaUy 
Bottied  or  Packed"  or  a  "Certificate  of 
Exemption    from    Label    Approval    for 
Wine"  issued  pursuant  to  the  Pederal  Al- 
cohol Administration  Act  and  regulations 
promulgated  thereunder  (27  CPR,  Part 
4) .    Imported  containers  of  wine  are  re- 
quired also  to  be  marked,  branded,  la- 
beled, and  stamped  in  accordance  with 
customs  regulations  (19  CPR.  Part  9.7. 
9Ji.  10.40) . 


Red  Strip  Stamps*  for  Containers  of 
DistiUed  Spirits 


S  191.16  Containers  of  distiUed  spirits 
to  bear  red  strip  stamps.  The  immediate 
containers  of  imported  distUled  spirits 
are  required  to  bear  red  strip  stamps  in- 
dicating the  payment  of  aU  internal  rev- 
enue taxes  thereon,  with  the  foUowing 
exceptions: 

(a)  DistiUed  spirits  in  bond  or  in  cus- 
toms custody: 

(b)  Distilled  spirits  not  intended  for 
sale  or  for  tise  in  the  manufacture  or 
production  of  any  article  intended  for 
sale;  or 

(c)  Any  regularly  estabUshed  common 
carrier  receiving,  transporting.  deUvering, 
or  holding  for  transportation  or  deUvery 
distiUed  spirits  in  the  ordinary  course  of 
its  business  as  a  common  carrier.  (Sees. 
2803,  3176.  IJl.C.) 

S  191.17  Persons  authorized  to  affix 
red  strip  stamps.  Red  strip  stamps  shall 
be  affixed  to  Imported  containers  of  dis- 
tUled Slants  as  follows:  (a)  by  the  bottler 
or  exporter  in  a  foreign  country,  as  pre- 
scribed by  Article  VII;  (b)  vmder  customs 
supervision,  by  the  bottier  in  a  foreign 
country,  as  prescribed  by  Article  vm;  or 
(c)  by  the  Importer  or  owner  in  a  cus- 
toms bonded  warehouse,  as  prescribed  by 
Article  rx.  The  bottler  of  distiUed  spirits 
imported  in  bulk  shaU  affix  stamps  to  the 
containers,  as  prescribed  by  Article  X. 
(Sees.  2803,  3176.  LR.C.) 


S  191.18    Denominations  of  red  strip 
stamps.    Red  strip  stamps  wUl  be  pro- 
vided   in    the   foUowing    denominations 
only:  1  gaUon.  V2  gallon.  1  quart,  %  quart. 
%  quart,  1  pint,  ■%  pint.  %  pint.  V2  pint. 
and  less  than  Ms  Pint.    When  containers 
for  which  standards  of  fill  are  not  pre- 
scribed are  of  sizes  for  which  no  stamps 
are  provided,  the  person  required  to  affix 
the  stamps  shall  use  those  of  the  denom- 
ination next  under  the  actual  quantity 
of  spirits  in  the  containers,  as,  for  in- 
stance, a  stamp  of  the  V2  pint  denomina- 
tion for  a  container  of  more  than  V2  pint 
and  less  than  %  pint,  and  shaU  block  or 
strike  out  the  original  denomination  and 
write  or  print  on  the  stamps  immediately 
above  the  blocked  or  stricken  out  denom- 
ination the  exact  quantity  of  spirits  In 
the  containers.    Stamps  of  the  denomi- 
nation of  "less  than  V2  pint"  need  not  be 
changed  to  show  the  exact  quantity  in 
the  containers.    Stamps  of  the  "less  than 
V2  pint"  denomination  wUl  be  Issued  50 
in  a  sheet.    Stamps  of  aU  other  denomi- 
nations wiU  be  issued  42  in  a  sheet.    The 
price  is  1  cent  for  each  stamp,  except 
that  in  the  case  of  stamps  for  containers 
of  less  than  one-half  pint,  the  price  is 
one-quarter  of  1  cent  for  each  stamp. 
(Sees.  2803.  3176. 1.R.C.) 

§  191.19    Requisition.  Form  428.    Req- 
uisition for  the  purchase  of  red   strip 
stamps  shall  be  made  by  the  importer, 
or  his  duly  authorized  agent,  or  by  the 
subsequent    purchaser    of    the    distilled 
spirits  as  hereinafter  provided,  on  Form 
428.  "Order  for  Stamps— DistUled  Spirits 
Bottle  Strips,"  in  triplicate.    Where  an 
importer  has  given  a  bottler  or  another 
agent  power  of  attorney  to  sign  Form 
428.  the  importer's  name  must  be  given, 
followed  by  the  signature  of  the  person 
authorized  and  the  words  "Attorney  in 
Pact."    A  copy  of  the  power  of  attorney 
must  be  filed  with  the  coUector  of  cus- 
toms.   The  local  address  of  the  importer, 
or  his  agent,  must  be  given  on  Porm  428 
before  approval  by  the  collector  of  cus- 
toms.   The  importer  must  present  and 
file  (if  he  has  not  already  done  so)  with 
the  coUector  of  customs  a  certified  or 
photostatic  copy  of  his  permit  issued  pur- 
suant to  the  Pederal  Alcohol  Administra- 
tion  Act   and   regulations   promulgated 
thereunder  at  the  time  he  presents  his 
first  Porm  428  for  approval.    All  Forms 
428  shall  be  submitted  to  the  collector  oi 
customs  of  the  district  in  which  the  place 
of  business  of  the  importer,  or  his  duly 
authorized  agent,  or  the  subsequent  pur- 
chaser of  the  distUled  spirits,  as  the  case 
may  be.  is  located.     (Sees.  2803.  3176, 
IJl.C.) 
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S  191.20  Statement.  Form  1627.  The 
importer  or  his  duly  authorized  agent. 
shaU  submit  with  Porm  428  for  stamps  to 
be  sent  to  a  foreign  country  a  sworn 
statement  on  Form  1627.  "Statement  to 
Accompany  Requisition  for  Red  Stnp 
Stamps  for  Imported  DistUled  Spirits. 
that  the  stamps  requisitioned  on  Form 
428  are  reqiured  to  supply  existing  orders 
and/or  anticipated  requirements  within 
30  days  from  the  date  of  tiie  requisition 


and  wUl  be  used  for  the  quantity  of  dis- 
tilled spirits  to  be  imported  through  the 
designated  port  (or  other  port  or  ports 
to  be  designated  subsequently  on  Porm 
1627A  as  provided  by  §  191.35)  at  which 
warehouse  or  consumption  entries  wiU 
be  filed.  All  of  the  information  indi- 
cated by  the  headings  of  the  columns 
and  Unes  and  the  instructions  printed  on 
the  form,  shall  be  entered  thereon 
(Sees.  2803.  3176.  IJl.C.) 

§  191.21     Approval  of  requisition.     The 
collector  of  customs  will  approve  Form 
428  If  he  is  satisfied  that  the  importer  is 
the  holder  of  an  I  permit  issued  pursu- 
ant to  the  Federal  Alcohol  Administra- 
tion  Act   and   regulations   promulgated 
thereunder  and  that  the  red  strip  stamps 
are  required  for  distUled  spirits  to  be  im- 
ported, or  to  be  removed  from  customs 
custody,  as  prescribed  in  these  regula- 
tions.   The  collector  of  customs  will  re- 
tain Form  1627  and  one  copy  of  Form  428 
and  return  the  original  and  remaining 
copy  of  Form  428  to  the  applicant  for 
submission  to  the  proper  collector  of  in- 
ternal revenue.     (Sees.  2803,  3176, 1.R.C.) 
5  191.22    Purchase  of  red  stnp  stamps. 
Red  strip  stamps  shaU  be  purchased  by 
the    importer,    or   his    duly    authorized 
agent,  or  the  subsequent  purchaser  of  the 
distilled  spirits,  as  the  case  may  be.  from 
the  coUector  of  intemal  revenue  of  the 
district  in  which  the  place  of  business 
of  such  applicant  is  located.     The  appli- 
cant shall  forward  to  the  coUector  of  in- 
ternal revenue  the  original  and  copy  of 
the  approved  Form  428,  together  with 
remittance  for  the  stamps.    The  collec- 
tor of  internal  revenue  may  sell  the  ex- 
act   number    of    stamps    requisitioned 
thereon  even  though  it  is  necessary  to 
sell  portions  of  sheets.     (The  remaining 
portion  of  the  sheet  should  be  returned 
to  the  Accounts  and  CoUections  Unit  of 
the  Bureau  scheduled  on  Form  97.  in 
triplicate,   for   credit   and   disposition.) 
The  collector  of  intemal  revenue  will  en- 
ter the  serial  numbers  of  the  stamps  is- 
sued and  stamp  the  date  of  sale  on  both 
copies  of  Form  428.    He  will  retain  the 
original   copy  and  send  the  remaining 
copy  to  the  proper  district  supervisor 
(Sees.  2803.  3176.  LR.C.) 

§  191.23    Overprinting    of    red    strip 
stamps.    The  importer,  or  his  duly  au- 
thorized agent,  or  the  subsequent  pur- 
chaser of  the  distilled  spirits,  as  the  case 
may  be.  shall  have  indelibly  overprinted 
In  plain  and  legible  letters  on  each  of  the  I 
red  strip  stamps,   at   his  expense,   the 
names    and    address    of    the    importer. 
Which  ShaU.  for  example,  be  as  foUows- 
John  Doe  &  Co..  Baltimore.  Md."    He 
shall  submit  the  stamps  to  the  coUector 
w  customs,  who  wiU  verify  the  overprint- 
Jn?  and  make  an  endorsement  showing 
one  verification  on  the  retained  original 
Jorm   1627  submitted   with  R)rm   428. 
Tne  coUector  of  customs  wiU  then   (a) 
Jeliver  the  stamps  to  the  importer,  or 
nis  duly  authorized   agent,   for  trans- 
mission to  the  bottler  or  exporter  abroad 
«s  provided  by  Article  vn,-  or  (b)  for- 
ward them  to  the  officer  assigned  to  the 


foreign  bottler,  as  provided  by  Article 
Vni;   or   (c)    deliver  them  to  the  Im- 
porter, or  his  duly  authorized  agent,  or 
the  subsequent   purchaser  of   the  dis- 
tilled spirits,  as  the  case  may  be,  for 
affixing   to   the   containers   in   customs 
bonded  warehouse,  as  prescribed  by  Ar- 
ticles IX  and  X.    All  strip  stamps  over- 
printed  with   the   brand  and   kind   of 
distilled  spirits  (in  addition  to  the  name 
and  address  of  the  importer),  on  hand 
on  the  effective  date  of  these  regula- 
tions, may  be  used  (1)  without  change 
for  affixing  to  the  containers  of  distiUed 
spirits   for  which  they  wef^^originally 
purchased,  or  (2)  with  the  words  repre- 
senting the  brand  and  kind  of  distiUed 
spirits  blocked  out  or  otherwise  oblit- 
erated, for  affixing  to  any  brand  or  kind 
of  distiUed  spirits.    In  the  latter  case, 
if  the  importer  desires  to  transfer  such 
stamps  to  another  foreign  coimtry,  he 
must  first  submit  them  to  the  coUector 
of  customs  who  approved  the  Form  428 
for  appropriate  record.     Prior  to  send- 
ing   such    stamps    to    another    foreign 
country,  he  must  submit  Form  1627  as 
provided  by  §  191.20.     (Sees.  2803    3176 
IJl.C.) 

§  191.24    Manner  of  affixing  red  strip 
stamps.    The  red  strip  stamps  must  be 
securely  affixed  to  the  containers  with 
the  use  of  a  good  adhesive.    The  adhe- 
sive used  must  be  in  proper  liquid  con- 
dition.   Care  must  be  taken  to  cover  the 
entire  back  of  the  stamp  with  the  ad- 
hesive, and  to  press  it  firmly  against  the 
surface  of  the  container  sufficiently  long 
to  cause  the  stamp  to  adhere  securely 
to  the  container.    The  stamp  must  pass 
over  the  mouth  of  the  container,  ex- 
tending an  approximately  equal  distance 
on  two  sides  of  the  container,  and  be  so 
affixed  that  a  portion  of  the  stamp  will 
remain  attached  to  the  container  when 
it  is  opened.     (Sees.  2803.  3176.  LR.C.) 
§  191.25    Concealing  or  obscuring  red 
strip  stamps.    No  part  of  the  red  strip 
stamp   shall   be   concealed   or  obscured 
by  any  label  or  other  covering,  except 
that    a   cup    may   be    placed    over    the 
opening   of   the  container  or  the  con- 
tainer may  be  placed  in  a  carton    as 
hereinafter    provided.    Seals    made'  of 
cellulose   or  other   material  which   are 
shrunk  or  otherwise  fitted  over  the  necks 
of  the  containers  and  cover  the  stamps 
must  be  sufficiently  transparent  to  per- 
mit the  stamps  to  be  plainly  seen  and 
the  data  thereon   easily  read.    No  cup 
or  cap  may  be  placed  over  the  open- 
ing of  a  container  and  cover  the  stamp, 
unless  such  cup  or  cap  Is  transparent 
or  is  so  placed   on  the  container  that 
it  may  be  readily  removed  at  any  time 
without  Injury   to   the   stamp   and  the 
arrangement  is  such  that  the  ends  of 
the  stamp  wiU  be  plainly  visible  when 
the  cap  or  cup  is  in  place.    Cartons  or 
other  coverings  of  containers  of  distilled 
spirits  are  permitted,  If  so  made  that 
they  may  be  opened  and  closed  with- 
out being  torn  or  broken.    Sealed  car- 
tons or  other  coverings  may  not  be  used 
unless   transparent  or  unless  openings 


therein  permit  the  data  on  the  stamp 
and  the  indicia  and  penalty  clause  re- 
quired by  Regulations  13  (26  CPR,  Part 
175)  on  the  container  to  be  plainly  seen 
and  read.  (Sees.  2803,  2871.  3176. 
IJI.C.) 

§  191.26    Affixing  red  strip  stamp  over 
cup  or  cap.    The  red  strip  stamp  may 
be    affixed   over   a   cup   or    cap   placed 
over  the  opening  of  the  container,  pro- 
vided the  arrangement  is  such  that  the 
stamp  wUl  be  torn  apart  or  destroyed 
when  the  cup  or  cap  is  unscrewed   or 
removed  or  destroyed.    Where  it  Is  de- 
sired to  affix  the  stamp  over  a  removable 
cup  or  cap.   the   cup   or  cap   must   be 
securely  screwed  or  fastened  over  the 
opening  of  the  container,  and  must  be 
of  such  size  and  construction  that  the 
stamp  WiU  pass  over  the  top  and  extend 
beyond  the  cup  or  cap  for  such  length 
that   each   end   of   the  stamp  may   be 
securely  affixed   to   the   surface  of  the 
container.    The  stamp  must  be  securely 
affixed,  with  a  strong  adhesive,  to  both 
the    cup    or    cap    and    the    container. 
Where  It  Is  desired  to  affix  the  stamp 
over  a  cap  or  seal  made  of  ceUulose  or 
other  simUar  adhesive   material   which 
is  so  shrunk   or   otherwise   fitted   over 
the    neek    of    the    container    as    to    be 
unremovable    without    being    destroyed, 
and  Is   of  such   size    and   construction 
that  the  stamp  will  not  extend  beyond 
such   cap  or   seal  to   permit   each  end 
to  be  affixed  to  the  surface  of  the  con- 
tainer, it  WiU  not  be  necessary  for  the 
ends  of  the  stamp  to  be  affixed  to  the 
surface  of  the  container,  provided  that 
the  cap  or  seal  is  affixed  to  the  con- 
tainer In  such  a  manner  that  when  the 
container  is  opened  the  stamp  wiU  be 
torn  apart  and  a  portion   of   the  cap 
or    seal    and    the    stamp    will    remain 
attached  to  the  container.    In  any  case 
where  there  Is  doubt  as  to  the  propriety 
of  the  use  of  any  cup  or  cap.  the  con- 
tainer and  cup  or  cap  should  be  -sub- 
mitted to  the  district  supervisor  for  a 
ruling  thereon.    (Sees.  2803,  3176.  IJl.C.) 
§  191.27    Exportation  of  imported  dis- 
tiUed spirits — red  strip  stamps.    Red  strip 
stamps  affixed  to  imported  distUled  spirits 
prior  to   arrival  In  the  United   States, 
which   spirits  are  diverted  by  the  im- 
porter for  exportation  purposes,  shall  be 
effectively  destroyed  by  the  exporter,  un- 
der customs  supervision,  prior  to  expor- 
tation.   Red  strip  stamps  affixed  to  dis- 
tilled  spirits  originating  in  the  United 
States  as  evidence  of  tax -payment  shaU 
not  be  removed  at  or  prior  to  the  time 
of  exportation.    (Sees.  2803,  3176,  IJl.C.) 

Exemptions 

§  191.28  Exemption  from  stamping, 
marking,  bottling,  and  labeling  require- 
ments. The  provisions  of  these  regula- 
tions relating  to  the  affixing  of  red  strip 
stamps,  the  indicia  requirements  of  con- 
tainers prescribed  by  Regulations  13  (26 
CPR,  Part  175),  and  the  labeUng  of  con- 
tainers as  prescribed  by  regulations  pro- 
mulgated under  the  Pederal  Alcohol  Ad- 
ministration Act  (27  CPR,  Part  5)   are 
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not  applicable  to  Imported  distilled  spir 
Its  (a)  not  for  sale  or  for  any  othe 
commercial  purpose  whatever;  (b)  fo 
use  as  ship  stores;  or  (c)  for  persona 
use.  Exemptions  from  the  requiremen 
that  imported  distilled  si^rlts  and  wine 
be  marked  to  indicate  the  country 
origin  are  set  forth  in  customs  regula  • 
Uons  (19  CFR.  Part  9.10).  (Sees.  280: . 
2871.  3176.  IJI.C.) 

Article  VII— Red  Strip  Stamps  To  Be 
AtJlxed  in  a  Foreign  Country 


3  191.29  Conditions.  Red  strip  stami  s 
to  be  affixed  to  containers  of  distilled  spii 
its  may.  In  accordance  with  the  proceduije 
prescribed  in  this  article,  be  purchased ' 
importers  to  be  affixed  to  the  containe:  s 
by  the  bottler  or  exporter  in  a  foreigja 
country.    (Sees.  2803.  3716.  IJI.C.) 

§  191.30    Requisition,  Form  428.    Tl  e 
importer,  or  his  duly  authorized  agei^. 
shall  make  requisition  on  Form  428, 
accordance  with  §  191.19.  and  submit 
sworn  statement  on  Form  1627,  as  prj- 
scribed  by  9  191.20,  for  red  strip  stam  is 
to  be  sent  to  the  foreign  bottler  or  e 
porter.     (Sees.  2803,  3176.  IJI.C.) 

S  191.31    Approval  of  reQWSition.    Tie 
collector  of  customs  will  approve  For  n 
428  if  he  is  satisfied  that  the  import  ;r 
is  the  holder  of  an  I  permit  issued  pt  r 
suant  to  the  Federal  Alcohol  Administi  i 
tion   Act   and   regulations   promulgat  sd 
thereunder  and  that  the  red  strip  stain|;>s 
are   required  for  distilled  spirits  to 
imported  to  supply  existing  orders  and/  ar 
anticipated  requirements  within  30  di  ys 
from  the  date  of  the  requisition.    He  i^ 
dispose  of  Forms  428  and  Form  1627 
accordance  with  section  191.21.     (S^s. 
2803.  3176.  IJI.C.) 

S  191.32    Sale  and  overprinting  of  j  ed 
strip  stamps.    The  importer,  or  his  d  ily 
authorized  agent,  shall  purchase  the  jed 
strip  stamps  from  the  collector  of 
temal   revenue  as  provided  by  sect  on 
191.22  and  have  them  overprinted  t  nd 
verified   as  provided  by  section   191  23 
After  verification  of  the  overprinting  i  nd 
the    prescribed    endorsement    on    Fc  rm 
1627.  the  collector  of  ciistoms  will  dell  ^er 
the  stamps  to  the  importer,  or  his  c  ily 
authorized  agent,  for  transmission  to  he 
bottler  or  exporter  abroad.    (Sees.  2403, 
3176,  IJI.C.) 

9  191.33    Marking  of  cases.    The    or- 
eign  bottler  or  exporter  will  plainly  |nd 
legibly  mark  the  following  legend  * 
each  case  of  containers  of  distilled  sp  rlts 
to  which  red  strip  stamps  are  attack  ed: 


ion 
of 
of 


The  red  strip  stamps  required  by  Sec 
2803.  I.R.C..  are  affixed  to  the  contalnei 
distilled  spirits   In   this  case,  conslstlnf 

,  beaflng 

(Number  of  containers) 
stamps  of denomlna  Ion 


(Name  of  bottler  or  exporter) 

(Sees.  2803,  3176.  IJI.C.)  — 

9  191.34    Endorsement   of    toareK  luse 
and  consumption  entries.    Upon  arrival 


■stencils  or  otber  devices  now  in  use  may 
be  utilised  until  replaced,  when  they  |»U8t 
eonform  to  the  above  wording. 


of  the  distilled  spirits  in  this  country, 
warehouse  entries  and  consumption  en- 
tries shall  have  endorsed  thereon  by  the 
importer,  or  his  duly  authorized  agent. 
the  following  legend:' 

Red  strip  stamps  required  by  Section  2803. 
IJI.C..    were    affixed    abroad.     These    stamps 

were  purchased  by --- 

(Name  of  purchaser) 
upon    a    requisition    Form    428.    Purchaser's 

No --.    approved    by    the    Collector    of 

Customs  at -- 

(Port  where  Form  428  was  approved) 

on 

(Date  of  aiH>roval  of  Form  428) 


(Sees.  2803.  3176.  IJI.C.) 

9  191.35  Credit  of  red  strip  stamps 
against  requisition.— (sl)  Arrival  of  dis- 
tilled spirits  at  specified  port.  Where 
warehouse  and  consumption  entries  are 
filed  at  the  port  where  the  requisition  was 
approved,  the  collector  of  customs  who 
approved  the  requisition  will  credit  the 
Rjrm  428  described  in  the  endorsement 
on  the  entry  referred  to  in  §  191.34  with 
the  number  and  denomination  of  red 
strip  stamps  shown  by  the  usual  customs 
examination  to  have  been  attached  to  the 
container. 

(b)  Diversion  of  spirits  to  other  than 
specked  port.    In  the  event  of  diversion 
of  Wl  or  part  of  the  spirits  to  a  port  or 
porti  other  than  the  port  specified  in 
Form  1627  filed  with  the  Form  428.  the 
importer  shall   submit   a   supplemental 
statement  in  duplicate  on  Form  1627A. 
"Application  for  Diversion  of  Red  Strip 
Stamps  for  Imported  Distilled  Spirits," 
for  each  such  port.  He  shaU  submit  them 
to  the  collector  of  customs  who  approved 
the  Form  428,  who  will  retain  the  original 
and  transmit  the  copy  to  the  collector  of 
customs  at  the  designated  port.    Where 
a  warehouse  or  consumption  entry  is  filed 
at  a  specified  port  other  than  the  port 
where  a  requisition  was  approve(3,  the 
collector  of  customs  of  the  port  at  which 
the  warehouse  or  consumption  entry  is 
filed  will  promptly  notify,  on  Form  1627A, 
the  collector  of  customs  who  approved 
the  Ftorm  428,  of  the  number  and  denomi- 
nation of  stamps  shown  by  the  usual  cus- 
toms examination  to  have  been  attached 
to  the  containers.    The  collector  of  cus- 
toms who  approved  the  requisition  will 
credit  the  Form  428  accordingly.    Such 
diverted  spirits  may  not  be  released  from 
customs  custody  until  Form  1627A  has 
been  received  at  the  port  of  diversion  or 
the  collector  of  customs  who  approved 
Ftorm  428  has  authorized  such  release. 
(Secs.-2803.  3176  IJI.C.) 

9 191.36  Irregularities  or  discrepan- 
cies in  shipments.  In  case  any  irregu- 
larities or  discrepancies  are  found,  the 
collector  of  customs  at  the  port  of  entry 
will  make  demand  for  redelivery  of  un- 
examined packages,  and  will  not  release 
examination  or  redelivered  packages  un- 
til satisfactory  explanation  and/or 
proper  corrections  have  been  made. 
(Sees.  2803.  3176.  IJI.C.) 

9 191.37  Unused  red  strip  stamps. 
Unused  red  strip  stamps  returned  to  the 
importer  by  the  bottler  or  exporter 
abroad,  shall  be  submitted  to  the  collec- 


tor of  customs  who  approved  the  original 
requisition  Form  428,  for   noting   such 
fact  on   the  requislUon.     After   proper 
notification  has  been  made,  the  collector 
of  customs  will  return  the  stamps  to  the 
importer  (who  wUl  acknowledge  receipt), 
and  notify  the  proper  district  supervisor. 
If  subsequently  the  importer  desires  to 
send  such  stamps  to  a  bottler  or  exporter 
abroad,  he  must  submit  them  with  Form 
1627  properly  modified,  in  duplicate,  to 
the  collector  of  customs,  who  will  note 
approval  on  the  copy  of  Form  1627  and 
return  it  with  the  stamps  to  the  importer. 
He  will  retain  the  original  Form  1627. 
Where  the  distilled  spirits  are  to  be  im- 
ported   through    more    than    one    port. 
Form   1627A  shall  be  submitted  by  the 
importer  to  such  collector,  for  each  port 
of  entry,  for  certification  and  transmittal 
of  a  copy  to  the  collector  of  customs  at 
each  of  the  ports  at  which  warehouse  or 
consumption  entries  will  be  filed.     The 
Importer  shall  make  appropriate  entries 
on  his  monthly  report.  Form  96,  of  the 
receipt  and  disposition  of  unused  stamps 
covered  by  this  section.    (Sees.  2803,  3176, 

I.R.C.) 

§  191.38    Credit  for  red  strtp  stamps 
affixed  to  containers  returned  to  a  for- 
eign bottler  or  exporter.    When  for  any 
reason  containers  of  distilled  spirits  bear- 
ing red  strip  stamps  are  returned  from 
customs  custody  to  the   foreign  bottler 
or  exporter,  the  importer  may  be  given 
credit  for  such  stamps,  provided  he  ob- 
tains an  affidavit  from  an  excise  official 
of  the  foreign  government  concerne(i  to 
the  effect  that  the  stamps  were  removed 
from  the  containers  and  destroyed  under 
his  supervision.    The  Importer  shall  sub- 
mit such  affidavit  to  the  collector  of  cus- 
toma^who  will  credit  the  original  requisi- 
tion   accordingly.     The    importer    shall 
make  appropriate  entries  on  his  monthly 
report.    Form    96.     (Sees.    2803.    3176. 

I.R.C.) 

9  191.39    Credit  for  red  strip  stamps 
affixed  to  containers  diverted  by  the  im- 
porter  for   exportation.     The    importer 
may  be  given  credit  for  red  strip  stamps 
which  were  affixed  to  Imported  distilled 
spirits  diverted  by  the  importer  for  ex- 
portation purposes  and  which  were  effec- 
tively destroyed  by  the  exporter  under 
customs  supervision,  provided  he  obtains 
an  affidavit  from  the  customs  officer  to 
the  effect  that  the  stamps  were  removed 
from  the  containers  and  destroyed  under 
his  supervision.    The  importer  shall  sub- 
mit  such   affidavit   to   the   collector  oi 
customs    who     approved     the    original 
requisition  for  proper  credit.    The  im- 
porter shall  make  appropriate  entries  on 
his    monthly    report.    Form    96.     (Sees. 
2803.  3176.  IJI.C.) 

§  191.40  Breach  of  regulations,  or  fail- 
ure to  use  red  strip  stamps.  Any  serious 
breach  of  these  regulations,  or  failure  to 
use  the  red  strip  stamps  for  the  purpose 
for  which  they  were  procured  within  a 
period  of  six  months,  or  within  such  addi- 
tional extension  of  time  as  may  oe 
granted  by  the  collector  of  customs,  not 
satisfactorily  explained  to  the  coUector  oi 
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customs,  will  be  grounds  for  denial  of 
approval  of  further  requisitions  for  pur- 
chase   of    stamps.     (Sees.    2803.    3176 
IJl.C.) 
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Article  VIII—Red  Strip  Stamps  Affixed 
under  Customs  Supervision  by  Bottler 
in  a  Foreign  Country 


§  191.41    Conditions.  Red  strip  stamps 
to  be  affixed  to  containers  of  distilled 
spirits  may,  in  accordance  with  the  pro- 
cedure prescribed  in  Article  VII,  be  pur- 
chased   by    an    importer,    or    his    duly 
authorized  agent,  to  be  affixed  to  the 
containers  by  the  bottler  in  a  foreign 
country,  under  the  supervision  of  a  cus- 
toms officer.     (Sees.  2803.  3176.  I.R.C.) 
§  191.42    Assignments  of  customs  offi- 
cer.   The  collector  of  customs  to  whom 
the  red  strip  stamps  are  delivered  by  the 
importer  will  assign  an  officer  to  the 
bottlmg  plant  in  the  foreign  country  to 
supervise  the  affixing  of  the  stamps  to 
the  containers.    The  collector  of  customs 
after  verification  of  the  overprinting  of 
the  stamps  will  deHver  them  to  the  officer 
assigned  to  the  foreign  bottling  plant 
<Secs.  2803.  3176.  IH.C.) 

§  191.43    Custody  of  red  strip  stamps 
The    officer   will    retain    the    red    strip 
stamps   in   his   custody,   keeping    them 
locked  in  a  secure  place  provided  by  the 
bottler,  the  key  to  which  shall  at  all  I 
times  be  in  possession  of  the  officer    The 
officer  wUl  deliver  to  the  bottler  such 
stamps  as  may  be  required  during  bot- 
tling operations,  and  will  personally  as- 
sure himself  that  all  stamps  delivered  to 
the  bottler  are  affixed  to  the  containers 
mied  with  distilled  spirits  for  export  to 
the   United    States.     (Sees.    2803.    3176, 
IR.C.) 

§  191.44  Marking  of  cases.  The  of- 
ficer supervising  the  affixing  of  the  red 
strip  stamps  to  containers  at  the  foreign 
bottling  plant  will  stamp  the  following 
legend'  upon  each  case: 


19. 


(Month)  (Day) 

r.P'f  .**  ^  '^^^^  *^at  on  this  date  the 
red  strip  stamps  required  by  section  2803, 
iJt  o..  were  affixed,  under  my  supervision,  to 
the  containers  of  dlstUIed  spirits  In  this 
case,  consisting  of 

.  „  .  ,  (Nximber  of  containers)" 
bearu»^_   stamps   of ,eno4- 


red  strip  stamps  attached  may  not  be 
released  from  customs  custody  until  a 
stamp  has  been  affixed  to  each  container, 
under  the  supervision  of  a  customs  ofBcer 
in  a  bonded  warehouse.    Stamps  pur- 
chased for  such  containers  but  not  af- 
fixed within  48  hours  after  entry  shall 
be  placed  in  the  custody  of  the  collector 
of  customs  of  the  district  in  which  the 
bonded  warehouse  is  located,  until  such 
time  as  they  are  to  be  affixed  to  con- 
tainers prior  to  removal  from  customs 
custody.    At  ports  where  there  is  no  cus- 
toms bonded  warehouse,  no  distilled  spir- 
its   imported     in     containers    without 
stamps  affixed  shall  be  released  until  the 
stamps  have  been  affixed  to  the  contain- 
ers under  the  supervision  of  a  customs 
officer.     (Sees.  2803,  3176,  I.R.C.) 

§191.47  Requisition.  Form  428. 
Requisition  for  red  strip  stamps  shall 
be  made  by  the  original  importer  or  his 
duly  authorized  agent:  Provided,  how- 
ever. That  if  the  importer  has  gone  out 
of  business  the  requisition  shaU  be  made 
by  the  person  having  title  to  the  distilled 
spirits.  The  requisition  shall  be  sub- 
mitted in  accordance  with  S  191.19 
Subsequent  procedure  shall  conform  to 
applicable  provisions  of  §§  191.21  191.22 
and  191.23.    (Sees.  2803.  3176,  IJi'.C.) 

5 191.48  Expense  of  affixing  red  strip 
sfamps.— Expenses  of  cartage,  storage, 
repacking,  handling,  or  other  labor  con- 
nected with  the  opening  of  cases  and 
affixing  of  red  strip  stamps  to  the  con- 
tainers, shall  be  borne  by  the  importer. 
or  by  the  subsequent  purchaser  of  the 
distilled  spirits  referred  to  in  §  191.47.  as 
the  case  may  be.  (Sees.  2803.  3176 
I.R.C.) 

§191.49  Marking  of  cases.  There 
shall  be  indelibly  stamped  upon  each  case 
by  the  customs  officer  supervising  the  af- 
fixing of  red  strip  stamps  to  containers, 
the  following  legend:  ' 
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importation  and  disposition  of  distiUed 
splnts  imported  in  bulk  shaU  be  reported 
as  prescribed  by  §  191.57.     (Sees.  2857 
2858.  2871.  3171.  3176.  lil.C.) 

§  191.51  Containers.  Imported  dis- 
tilled spirits  may  be  bottled  In  either  do- 
mestic or  imported  containers  conform- 
%  ™*^^  provisions  of  Regulations  13 
(26  CPR.  Part- 175).     (Sees.  2871,  3176. 

§  191.52    Red,  strip  stamps.    Red  strip 
stamps  overprinted  with  the  name  and 
address  of  the  original  importer  as  pre- 
scribed by  §  191.23  or  stamps  without  any 
?^^^^}^^^  prescribed  for  domestic  use 
I  (26  CPR,  Part  189).  may  be  affixed  to 
containers  of  imported  distilled  spirits 
bottled  in  a  class  8  customs  bonded  ware- 
house.   Stamps  without  any  overprinting 
prescribed  for  domestic  use  (26  CPR  Part 
189)   shall  be  affixed  by  the  bottler  to 
containers  of  imported  distilled  spirits 
bottled  after  withdrawal  from  customs 
custody.     (Sees.  2803.  3176,  IJl.C.) 

Article  XI— Importer's  Records  and 
Reports 

Record  and  Report  of  Red  Strip  Stamps 

§  191.53 
Form  96. 


Monthly  record  and  report. 
Importers  of  distilled  spirits 


Port  of 


19. 


(Month) 


(Name) 


(Ofllcial  designation)  ' 
This  legend,  when  stamped  on  the  case 
and  filled  in  by  the  officer,  may  be  ac- 
cepted by  customs  officers  as  evidence 
that  the  containers  bear  stamps.    (Sees 
2803.  3176.  I.R.C.) 

5 191.45  Expenses  of  customs  officer 
The  actual  and  necessary  expenses  of 
transportation  and  subsistence  of  the 
customs  officer  assigned  under  authority 
Of  these  regulations  shall  be  collected 
from  the  importer  by  the  collector  of  f  us- 
toms.     (Sees.  2803,  3176, 1.R.C.) 

Article  IX— Red  Strip  Stamps  Affixed  in 
Customs  Bonded  Warehouse 

§191.46    Conditiors.    Distilled   spirits 
m  containers  Imported  without  having 

No.  204 2 


(Day) 

This  Is  to  certify  that  on  this  date  the  red 
strip  stamps  required  by  Section  2803  IRC 
were  affixed,   under  my  supervision,  to  the 
containers  of  distilled   spirits  in   this  case 

consisting  of . „  .  l^.' 

(Number  of  containers)" 
ing  stamps  of denomination. 

(Name) 

(Official  designation) "" 
(Sees.  2803,  3176.  I.R.C.) 

Article  X— Importation  of  Distilled 
Spirits  in  Bulk 

§  191.50    Persons  authorized  to  receive 
distilled  spirits  imported  in  bulk.    Dis- 
tilled spirits  imported  in  bulk  (i.  e.,  in 
containers  having  a  capacity  in  excess  of 
1  gallon)  may  be  entered  into  a  class  8 
customs  bonded  warehouse  for  bottling, 
or  may  be  withdrawn  from  customs  cus- 
tody only  if  entered  for  exportation  or  if 
withdrawn  by  a  person  to  whom  it  is  law- 
ful to  sell  or  otherwise  dispose  of  dis- 
tilled spirits  in  bulk  pursuant  to  the  Fed- 
eral Alcohol  Administration  Act,     (Sec 
6.  49  Stat.  985 ;  27  U.S.C..  Sup.,  206)     The 


shall  keep  records  and  render  reports  of 
red  strip  stamps  on  Form  96.  "Monthly 
Record  and  Report  of  Red  Strip  Stamps 
Purchased  and  Used  by  Importers  and  by 
Other    Persons    Assigned    Custody    of 
Stamps."    (Sees.  2803.  3176.  IR.C.) 
J  191.54    Monthly  record.  Part  I.  Form 
96.    Importers  shall  keep  a  record  of  red 
strip  stamps  purchased  and  used  daily 
on  Part  I  of  Form  96.   A  separate  page  in 
single  copy  is  required  for  each  denomi- 
nation of  stamps.    Entries  shall  be  made 
on  Form  96  daily,  as  indicated  by  the 
headings   of  the  various  columns   and 
lines,  and  in  accordance  with  the  instruc- 
tions on  the  form.    The  record  shall  be 
kept  In  bound  form  on  the  premises  at 
which  the  business  is  conducted,  available 
for  inspection   by  Government  officers 
(Sees.  2803.  3176.  I.R.C.) 

§  191.55    Monthly  report.  Parts  II  and 
III.  Form  96.    At  the  close  of  the  month, 
importers  shall  prepare  Parts  n  and  HE 
of  Form  96.  in  triplicate,  reporting  on 
Part  n  the  red  strip  stamps  purchased 
and  used  during  the  month,  and  on  Part 
m  the  stamps  shipped  abroad  to  im- 
porters' agents.    Two  copies  shall  be  for- 
warded, on  or  before  the  5th  day  of  the 
succeeding  month,  to  the  district  super- 
visor. Alcohol  Tax  Unit,  in  charge  of  the 
district  in  which  the  business  of  the  im- 
porter is  conducted.    One  copy  shall  be 
retained  in  bound  form  with  the  im- 
porter's copies  of  Part  I,  Form  96,  for 
the  same  month,  available  for  inspection 
by    Government    officers.      (Sees     2803 
3176, 1.F^.C.) 

§  191.56  Separate  record  for  each 
place  of  business.  Where  an  importer 
has  more  than  one  place  of  business  a 
separate  record  on  Part  I  of  Form  96 
shall  be  maintained  on  the  premises  of 
each  place  of  business.  A  separate 
monthly  report  (Parts  H  and  HI)  shall 
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also  be  rendered  for  each  place  of  bus  - 
ness.  Where  an  agent  purchases  stam  « 
for  several  importers,  the  agent  shx  U 
keep  a  separate  record  for  each  Import  sr 
on  Part  I  of  Form  96  of  all  stamps  se  it 
abroad  or  retained  on  his  premises  f  »r 
the  account  of  the  importer.  Separa  « 
monthly  reports  (Parts  n  and  m)  shj  n 
be  rendered  by  the  agent  in  the  name  )f 
each  importer,  to  the  supervisor  of  t  le 
district  in  which  the  stamps  are  pur- 
chased.   (Sees.  2803,  3171,  LR.C.) 

Record  and  Report  of  Imported  Distill  !d 
Spirits 

8 191.57— iJecord    and    report.    Foam 
S2E.    Every  importer  who  imports  a  id 
sells  distilled  spirits  in  bulk  shaU  keep  at 
the  place  of  business  covered  by  lis 
wholesale  liquor  dealer  special  tax  stan  p. 
Form  52E,  "Monthly  Record  and  Rep«  rt 
of  Importer  or  Proprietor  of  Tax-Piid 
Premises,"  of  aU  distilled  spirits,  btth 
bulk  and  bottled,  imported  and  dispo!  ed 
of  by  him:   Provided,  That,  if  the  i  n- 
porter  so  desires,  he  may  keep  Form  £  ZE 
for  bulk  spirits  only  and  Record  52    or 
bottled    spirits    only.    If    only    hotted 
spirits  are  imported,  he  shall  keep  Rea  rd 
52.    The   receipt   of   imported  distil  ed 
spirits,  both  bulk  and  botUed,  shaU  be 
entered  on  Part  1  of  Form  52E  or  b  )t- 
tled  distilled  spirits  on  Record  52.  as  he 
case  may  be.  as  of  the  time  of  mak  ng 
the  customs  entry.    The  disposition  of 
such  distiUed  spirits  shaU  be  entered  on 
Part  2  of  Form  52E  or  Record  52,  as   he 
case  may  be.  as  of  the  time  of  their  i  ale 
or  their  tax-payment  and  wlthdra  ^al 
from  customs  custody.    If  the  impoi  ter 
enters  the  distilled  spirits  Into  a  cla  5  8 
customs  bonded  warehouse  for  bottl  ig. 
he  ShaU  note  such  temporary  disposit  on 
of  the  distilled  spirits  in  bulk  on  Part    of 
Ptorm  52E  and.  upon  completion  of  t  eir 
bottling,  enter  the  botUed  distilled  s]  "ir- 
its  on  Part  1  of  Form  52E  or  Record  52. 
as  the  case  may  be.   He  shaU  then  re  ort 
the  disposition  of  the  bottled  dist  led 
spirits  on  Part  2  of  Form  52E  or  Re<  ord 
52,  as  the  case  may  be,  at  the  tim(    of 
their  sale  or  their  tax-payment  and  w  th- 
drawal    from   customs    custody.    (£  ecs. 
2857.  2858,  3171.  3176.  3254.  IJRC.) 

§  191.58  Record  52.  Every  impc  rter 
who  maintains  wholesale  liquor  dc  »ler 
premises  where  bottled  distilled  sprits 
are  received  and  stored,  shall  keep  1  lec- 
ord  52  of  all  bottled  distilled  spirits  re- 
ceived and  disposed  of  thereat  (inclu  ling 
bottled  spirits  transferred  from  cust  jms 
custody)  in  accordance  with  Regulat  ons 
20  (26  CFR.  Part  194),  in  addition  o  a 
record  on  Form  52E  or  Record  52,  a:  the 
case  may  be.  as  prescribed  by  5  18  57. 
(Sees.  2857.  2858.  3171.  3176,  3254.  li  .C.) 
9  191.59  Time  of  tntiking  enries. 
Daily  entries  shall  be  made  on  Recoi  i  52 
and  Ftorm  52E.  as  indicated  by  the  h  lad- 
ings of  the  various  columns,  and  Ir  ac- 
cordance with  instructions  printed  tl  &re- 
on.  not  later  than  the  close  of  bus  ness 
of  the  day  on  which  the  transaction  oc- 
cux:  Provided.  That,  where  the  imp  irter 
keeps  a  separate  record,  such  ac   in- 
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voices,  of  the  removals  of  distilled  spirits. 
showing  the  removal  data  required  to  be 
entered  on  Record  52  and  Form  52E,  daily 
entries  of  the  removal  of  goods  from  his 
premises  may  be  made  on  the  respective 
record  not  later  than  the  close  of  business 
of  the  following  business  day,  provided 
such  separate  record  is  approved  by  the 
district  superviser.  (Sees.  2857.  2858. 
3171.  3176.  3254.  IRC.) 

§  191.60    Separate    record    of    serial 
numbers   of   cases.    Serial   numbers   of 
cases  of  distilled  spirits  disposed  of  need 
not  be  entered  on  Record  52  or  Form 
52E,   "Monthly  Record  and  Report  of 
Importo-    or    Proprietor    of    Tax-Paid 
Premises."  provided  the  respective  pro- 
prietor keeps  in  his  place  of  business  a 
separate  record,  approved  by  the  district 
supervisor,  showing  such  serial  numbers, 
with  necessary  identifying  data,  includ- 
ing the  date  of  removal  and  the  name  and 
address  of  the  consignee.    Such  separate 
record  may  be  kept  in  book  form  (includ- 
ing loose-leaf  books)  or  may  consist  of 
commercial  papers,  such  as  invoices  or 
bills.    Sqch   books,   invoices,    and   bUls 
shall  be  preserved  for  a  period  of  four 
years  and  in  such  a  manner  that  the  re- 
quired information  may  be  ascertained 
readily  therefrom,  and.  during  such  pe- 
riod, shall  be  available  during  business 
hours  for  inspection  and  the  taking  of 
abstracts  therefrom  by  internal  revenue 
officers.    Entries  shall  be  made  on  such 
separate  approved  record  not  later  than 
the  the  close  of  business  of  the  day  on 
which  the  transactions  occur.    The  im- 
porter, whose  separate  record  has  been 
approved  by  the  district  supervisor,  shall 
note  in  the  column  for  reporting  serial 
numbers  that,  "Serial  numbers  shown  on 
commercial  records  per  authority,  dated 
"     (Sees.  2857.  2858.  3171.  3176, 

3254.  IJI.C.) 

§  191.61  Monthly  reports.  A  full  and 
complete  transcript  of  the  required 
records  shall  be  rendered  on  the  monthly 
report.  Form  52E.  or  Forms  52A  and  52B 
vrtth  a  summary  on  Form  338.  as  the  case 
may  be.  and  forwarded  to  the  district 
supervisor.  Alcohol  Tax  Unit,  on  or  be- 
fore the  10th  day  of  the  succeeding 
month.  Records  kept  on  Form  52E  and 
Record  52  shall  be  preserved  for  a  period 
of  four  years  and  during  such  period  shall 
be  available  during  business  hours  for 
Inspection  and  the  taking  of  abstracts 
therefrom  by  the  Commissioner  or  any 
internal  revenue  officer.  (Sees.  2857. 
2858,  3171.  3176,  3254,  IJI.C.) 

§  191.62  Forms  to  be  provided  by  users 
at  own  expense.  Form  52E,  Record  52, 
and  Forms  52A,  52B.  and  338  shall  be 
provided  by  importers  at  their  own  ex- 
pense, but  must  be  in  the  form  pre- 
scribed by  the  Commissioner:  Provided. 
That,  with  the  approval  of  the  Commis- 
sioner, they  may  be  modified  to  adapt 
their  use  to  tabulating  or  other  mechani- 
cal equipment:  Provided  further.  That 
where  the  form  is  printed  in  book  form, 
including  loose-leaf  books,  the  instruc- 
tions may  be  printed  on  the  cover  or  the 
fly  leaf  of  the  book  instead  of  on  the  indi- 


vidual form.    (Sees.  2857.  2858,  3171.  3176, 
3254,  IJI.C.) 

Article  XII^District  Supervisor's  Records 
and  Reports 
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Record  and  Report  of  Red  Strip  Stamps 

§  191.63  Monthly  report.  Form  1593. 
Each  district  supervisor  will,  after  audit 
of  Forms  96,  prepare  Form  1593,  "District 
Supervisor's  Monthly  Report  of  Red  Strip 
Stamps."  giving  all  the  information  re- 
quired by  the  form.  The  report  will  be 
prepared  in  duplicate  and  one  copy  ac- 
companied by  Forms  96  will  be  forwarded 
by  the  district  supervisor  to  the  Commis- 
sioner not  later  than  the  last  day  of  the 
month  succeeding  that  for  which  the  re- 
port is  rendered.  (Sees.  2803,  3176, 
I.R.C.) 

Article  XIII — Reports  of  Collectors  of 
Customs 

§  191.64  SemUmntuU  reports  of  collec- 
tors of  customs.  Collectors  of  customs 
will  furnish  the  district  supervisor  as  of 
June  30  and  December  31  of  each  year  a 
consolidated  report  showing  the  name  of 
the  importer,  and  the  number  and  de- 
nomination of  red  strip  stamps  purchased 
on  requisitions.  Form  428,  approved  by 
them,  and  not  credited  against  such 
requisitions.    (Sees.  2803,  3176.  LR.C.) 

Article  XIV — Exchange  and  Rede7npti07i 
of  Red  Strip  Stamps 

§  191.65    Exchange  and  redemption  of 
stamps.    Unused    red   strip   stamps,   in 
quantities  of  the  value  of  $5  or  more, 
issued  under  section  203  of  the  Liquor 
Taxing  Act  of  1934  or  subsection   <b) 
of  section  2803.  Internal  Revenue  Code, 
may    be    exchanged    for    other    stamps 
of  the  same  kind  and  in  any  prescribed 
denomination,  or  the  value  thereof  may 
be  refunded,  provided  that  a  claim  for 
such  exchange  or  refund,  establishing  the 
lawful   issuance  and   ownership  of  the 
stamps,  is  filed  with  the  collector  of  in- 
ternal revenue  who  issued  the  stamps  (I) 
within  two  years  after  the  date  on  which 
such  stamps  were  lawfully  issued  or  (2) 
if  the  stamps  were  lawfully  issued  prior 
to  June  24.  1940,  within  two  years  from 
the  latter  date:  Provided,  however.  That 
the  value  of  unused  stamps  which  have 
been  destroyed  may  be  refunded  upon 
the  filing  of  a  claim  as  provided  herein 
with  proof   to   the   satisfaction   of   the 
Commissioner  of  the  destruction  of  the 
stamps.    Claims  for  exchange  of  stamps 
will  be  filed  on  Form  1579  and  claims  for 
refund  of  the  value  of  stamps  on  Form 
843.  in  accordance  with  procedure  pre- 
scribed   by   the    Commissioner.      <Secs. 
2803,  3176.  IJI.C:  Sec.  3,  Act  of  June  24. 
1940     (Public,  No.      654,    Seventy-sixth 
Congress).) 

5  191.66  Disposition  of  strip  stamps. 
The  importer  who  discontinues  or  sells 
his  business  shaU  recall  from  his  agents 
abroad  all  unused  stamps  in  their  cus- 
tody. He  shall  submit  his  entire  stock 
of  unused  stamps,  accompanied  by  a  re- 
port of  inventory,  by  denominations,  se 
rial  numbers,  and  quantity,  to  the  co 
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lector  of  customs  for  crediting  of  the 
respective  Forms  428.    The  coUector  of 
customs  will  then  return  such  stamps  to 
the  importer  and  take  his  receipt  there- 
for, In  quadruplicate.    When  delivering 
the  stamps  the  collector  of  customs  will 
advise  the  importer  that  the  value  of 
the  stamps,  if  in  quantities  of  the  value 
of  $5  or  more,  may  be  refunded  provided 
that  a  claim  for  such  refund  on  Form 
843.  establishing  the  lawful  issuance  and 
ownership  of  the  stamps,  is  filed  with 
the  collector  of  internal  revenue  who  is- 
sued the  stamps   (1)    within  two  years 
after  the  date  on  which  such  stamps  were 
lawfully  issued  or  (2)  if  the  stamps  were 
lawfully  issued  prior  to  June  24,   1940, 
within  two  years  from  the  latter  date;  or 
that  such  unused  stamps  may   be  de- 
stroyed in  the  presence  of  a  Government 
officer  and  the  importer  thereby  relieved 
from     further    accoimtability    for     the 
stamps.    If  the  stamps  are  not  surren- 
dered to  the  collector  of  internal  revenue 
for  refimd  of  their  value  or  are  not  de- 
stroyed, the  importer  must  account  for 
the   stamps   each   month   by   rendering 
Form   96,   in   duplicate,   to   the   district 
supervisor.     The    collector    of    customs 
shall  make  a  notation  on  the  receipt  as 
to  the  disposition  made  or  to  be  made 
of  the  stamps.    One  copy  of  the  receipt 
will  be  delivered  to  the  importer  and  the 
original  and  one  copy  will  be  delivered  to 
the  district  supervisor,  who  will  forward 
the  original  to  the  Commissioner.    (Sees 
2803.  3176.  LR.C:  Sec.  3.  Act  of  June  24 
1940     (Public.    No.    654,    Seventy-sixth 
Congress) ) 

[SEAL]  GTTY   T.    HELVEniNG, 

Commissioner  of  Internal  Revenue. 
W.  R.  Johnson, 
Commissioner  of  Customs. 
Approved  October  16,  1940. 
Herbert  E.  Gaston, 
Acting  Secretary  of  the  Treasury 


IF.  R.  Doc.  40-4379:  Filed.  October  17    1940- 
9:24  a.  m.l 


TITLE  30-.ML\ERAL  RESOIRCES 

CHAPTER  m— BITUMINOUS  COAL 
DIVISION 
(Docket  No.  A-84| 
Petition  of  District  Board  8  for  Reduc- 
tion   IN    Classification    of    Certain 
Coals  Produced  by  Cedar  Grove  Col- 
lieries, Inc.,  and  Kanawha  By-Prod- 
ucts  Coal  Company 

ORDER     granting     TEMPORARY     RELIEF     AND 

conditionally    providing    for    final 

RELIEF 

A  petition,  accompanied  by  a  request 
for  temporary  relief,  pursuant  to  the  pro- 
visions of  section  4  II  (d)  of  the  Bitumi- 
nous Coal  Act  of  1937  (hereinafter  re- 
ferred to  as  the  Act) .  having  been  filed  by 
District  Board  8,  with  the  Bituminous 
Coal  Division  of  the  Department  of  the 
Interior  (hereinafter  referred  to  as  the 
Division),  requesting  a  change  in  classi- 
fication of  coal  from  the  Cedar  Grove 


Mine  of  Cedar  Grove  Collieries,  Inc.,  and 
from  the  Monarch  Mine  of  the  Kanawha 
By-Products  Coal  Company,  both  Code 
Members  in  District  8.  m  Size  Groups  1 
to  4  from  "M"  to  "O."  in  Size  Groups  11 
to  14  from  "C"  to  "D."  and  in  Size  Groups 
18  to  21  from  "F"  to  "G."  and  a  request 
having  been  made  for  a  temporary  order 
effecting  these  reductions  in  classifica- 
tions pending  final  disposition  of  the 
petition;  and 

An  informal  conference  having  been 
held  on  notice  to  interested  persons  on 
October  12,  1940.  at  which  conference 
petitioner  withdrew  its  request  for  a  tem- 
porary order  granting  reductions  in  Size 
Groups  11  to  14  and  at  which  hearing 
there  was  no  opposition  to  the  request 
for  temporary  relief;  and 

The  Director  having  considered  the 
petition  and  the  views  expressed  in  sup- 
port thereof  by  the  petitioner.  Cedar 
Grove  Collieries,  Inc.,  and  Kanawha  By- 
Products  Coal  Company. 

Now.  therefore,  it  is  ordered.  That  the 
request  for  temporary  relief  is  granted 
in  part,  and  that  pending  final  disposi- 
tion of  the  petition  herein,  this  section, 
(Schedule  of  Effective  Minimum  Prices 
for  District  No.  8  for  aU  shipments  except 
truck.  §  328.11.  Alphabetical  list  of  code 
members),  is  amended  by  changing  the 
classification  of  the  above  mines  of  Cedar 
Grove  Collieries.  Inc.,  and  Kanawha  By- 
Products  Coal  Company  so  that  their 
classification  in  Size  Groups   1  to  4  is 
changed  from  "M"  to  "O"  for  destina- 
tions other  than  Great  Lakes,  and  in  Size 
Groups  18  to  21  from  "F"  to  "G"  for 
destinations  other  than  Great  Lakes,  and 
for  Great  Lakes  cargo  only  in  Size  Groups 
1  and  2  from  "M"  to  "O."  in  Size  Groups 
3  and  4  from  "M"  to  "N."  and  in  Size 
Groups  18  to  21  from  "F"  to  "G." 

It  is  further  ordered.  That  applications 
to  stay,  terminate  or  modify  this  tempo- 
rary order,  or  pleadings  in  opposition  to 
the  temporary  relief  granted  in  said  peti- 
tion, or  pleadings  in  opposition  to  the 
making  final  of  the  temporary  relief 
granted  in  this  petition,  may  be  filed 
within  forty-five  (45)  days  hereof,  pursu- 
ant to  the  rules  and  regulations  governing 
practice  and  procedure  before  the  Divi- 
sion in  proceedings  instituted  pursuant  to 
section  4  II  (d)  of  the  Act.  and  that  this 
order  and  the  relief  herein  granted  shall 
become  final  sixty  (60)  days  from  the 
date  hereof  unless  the  Director  shall 
otherwise  order. 


visions  of  section  4  n  (d)  of  the  Bitu- 
minous Coal  Act  of  1937  (hereinafter 
referred  to  as  the  Act),  having  been 
filed  by  District  Board  8,  with  the 
Bituminous  Coal  Division  of  the  Depart- 
ment of  the  Interior  (hereinafter  re- 
ferred to  as  the  Division),  requesting 
that  coal  from  the  Royal  Mine  of  Cam- 
bria Coal  Company,  a  producer  in  Dis- 
trict 8.  in  Size  Group  22,  be  reduced 
in  classification  from  "L"  to  "N"  and 
requesting  the  granting  of  temporary 
relief  pending  the  disposition  of  the 
petition;  and 

The  Director  having  considered   said 
petition  and  the  views  expressed  in  sup- 
port thereof  by  petitioner  and  Cambria 
Coal  Company  at  an  informal  conference 
held  on  notice  to  interested  persons,  and 
there  having  been  no  opposition  thereto. 
Now,  therefore,  it  is  ordered.  That  the 
petition  for  temporary  relief  is  granted, 
and  that  pending  the  final  disposition  of 
the  original  petition  herein,  this  section, 
(Schedule  of  Effective  Minimum  Prices 
for  District  No.  8  for  all  shipments  except 
truck.  Supplement  No.  2.  §  328.11.  Alpha- 
betical list  of  code  members),  is  amended 
by  changing   the   classification   in   Size 
Group  22  of  the  Royal  Mine  of  Cambria 
Coal  Company  from  "L"  to  "N"  for  ship- 
ment to  all  destinations. 

It  is  further  ordered.  That  applications 
to  stay,  terminate  or  modify  this  tem- 
porary order,  or  pleadings  in  opposition 
to  the  final  relief  requested  in  said  peti- 
tion, may  be  filed  within  forty-five  (45) 
days  hereof,  pursuant  to  the  rules  and 
regulations  governing  practice  and  pro- 
cedure before  the  Division  in  proceedings 
instituted  pursuant  to  section  4  II  (d) 
of  the  Act.  and  that  this  order  and  the 
relief  herein  granted  shall  become  final 
sixty  (60)  days  from  the  date  hereof  un- 
less the  Director  shall  otherwise  order 
Dated.  October  15,  1940. 
fSEALl  H.  A.  Gray. 

Director. 

(F.  R.  Doc.  40-4378:   PUed.  October  16    1940- 
3:58  p.  m.J 


Dated,  October  15,  1940. 

tSEALi  H.A.Gray, 

Director. 

I  P.  R.  Doc.  40-4377;  Filed.  October  16    1940- 
3:58  p.  m.J 


[Docket  No.  A-85| 
Petition  of  District  Board  8  for  Re- 
classifications OF  Cambria  Coal  Com- 
pany 

ORDER     granting     TEMPORARY     RELIEF     AND 
conditionally  providing  for  final  RELIEF 

A  petition,  accompanied  by  a  request 
for  temporary  reUef ,  pursuant  to  the  pro- 


TITLE  46-SHIPPING 

CHAPTER  II— UNITED  STATES  MAR- 
ITIME COMMISSION 

I  General  Order  No.  21,  Supp.  No.  1 1 

Subchapter  A — General  Provisions  and 
Rules  of  Procedure 

PART   203 — admission   TO   PRACTICE   BEFORE 
THE  COMMISSION 

Registration  of  Persons  Entitled  to  Prac- 
tice Before  the  United  States  Maritime 
Commission 

Paragraph  3  of  the  Rules  for  the  Regis- 
tration of  Persons  Entitled  to  Practice 
before  the  United  States  Maritime  Com- 
mission.' as  set  forth  in  General  Order 
No.  21.  dated  February  2,  1938  (46  CFR, 
§203.4),  is  hereby  modified  to  read  ai 
follows: 


'  3  FJB.  319. 
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i  203.4    Hearing.    The  Coounlssion  in 
Its  discretion  may  call  upon  the  applicant 
for  a  full  statement  of  the  nature  and 
extent  of  his  qualifications.    If  the  Com- 
mission Is  not  satisfied  as  to  the  suf- 
ficiency of  the  applicant's  qualifications, 
it  will  so  notify  him  by  registered  mail, 
i^ereupon  he  may  request  a  hearing  for 
the  purpose  of  showing  his  qiMJifications 
If  he  presents  to  the  Commission  no  re- 
quest for  such  hearing  within  20  days 
after  receiving  the  notification  above  re 
ferred  to,  his  application  shall  be  actec 
upon  without  further  notice.    (Sec.  20<'^ 
(b),  49  Stat.  1987;  46  UJ3.C.  Sup.  Ill- 
(b))     (General  Order  No.  21,  Supple^ 
ment  No.  1.  approved  by  the  Commissior 
October  15.  1940] 

By  order  of  the  United  States  Maritimt 
Commission. 


[SKALl 


October  15,  1940. 


W.  C.  Pett,  Jr.. 
Secretary. 


[P.  R.  Doc.  40-4401;  PUed.  October  17.  1940 
11:50  a.  m.] 


TITLE  47— TELECOMMUNICATION 

CHAPTER  I— FEDERAL  COMMUNICA 
TIONS  COBflMISSION 

Part  9 — AviATioif  Services 

frequencies:  distress,  callwc,  and 

NAVIGAIlOir" 

Amendment  extending  license  terms  c  f 
airport  control  stations 

Section  9.71  *  of  the  Rules  and  Regula  ■ 
Uons  of  the  Commission  provides  tha 
after  January  1,  1941.  appUcants  for  re  ■ 
newal  of  airport' control  station  licenst } 
must  specify  an  ultra  high  frequent  r 
In  addiUon  to  278  kc.   Because  of  certai  i 
questions  which  have  arisen  with  respe«  t 
to  the  use  of  high  frequencies  for  th  s 
service,  as  well  as  complaints  receive  i 
concerning  the  hardships  that  may  n 
suit  from  the  rule  in  some  instances,  tl 
Commission  has  decided  to  postjwne  tl  e 
effective  date  of  the  rule  in  order  to  alio  v 
time  for  a  thorough  review  of  the  que 
tlon. 

Accordingly,  the  license  terms  of  i  U 
existing  airport  control  stations  will  e 
extended  for  three  months,  from  Man  h 
1.  1941  to  June  1.  1941.  Under  this  a 
rangement,  the  applications  for  renew  il 
of  such  licenses  need  not  be  filed  un^il 
Aprtl  1.  1941. 

Dated  this  15th  day  of  October  1940. 

By  the  Commission. 


[seal] 


T.  J.  Slowie, 
Secretary 


[F.  B.  Doc.  40-4389:  PUed.  October  17, 
11:09  a.  m.] 


*4  Fit-  3380. 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

CHAPTER  I — INTERSTATE  COM- 
IklERCE  COMMISSION 

Part  10— Steam  Roads:  Uniform  System 
OF  Accounts  ' 

IP  R.  Doc.  40-4387;  PUed,  October  17.  1940. 
10:11  a.  m.] 


Notices 


Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate,  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  rules  and  regula- 
tions governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  in 
proceedings  instituted  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated,  October  16.  1940. 

rsEALl  H.  A.  Gray, 

Director. 

|F.  R.  Doc.  40-4381;  Filed.  October  17.  1940; 
9:  32  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

(Docket  No.  A-341 

Petition  of  Black  Band  Coal  Company. 
a  Producer  nt  District  No.  8.  for  the 
Establishment  of  Price  Classifica- 
tions AND  Minimum  Prices  for  Its 
"Reject"  Coal 

order  granting,  in  part,  temporary  relief 

A  petition  dated  September  18,  1940. 
pursuant  to  the  provisions  of  section  4  II 
(d)  of  the  Bituminous  Coal  Act  of  1937, 
having  been  filed  by  Black  Band  Coal 
Company  with  the  Bituminous  Coal  Divi- 
sion of  the  Department  of  the  Interior: 
and 

Petitioner  having  requested  temporary 
relief  pending  final  disposition  of  the 
petition;  and 

An  informal  conference,  after  notice 
to  interested  parties,  having  been  held 
for  the  purpose  of  affording  interested 
parties  the  opportunity  of  expressing 
their  views  with  respect  to  the  temporary 
relief  requested;  and 

The  Director  having  considered  said 
petition  and  the  views  expressed  at  said 
conference,  and  there  having  been  no  op- 
position to  the  granting  of  temporary 
relief  as  hereinafter  provided : 

Now  therefore  it  is  ordered.  That,  a 
reasonable  showing  of  necessity  therefor 
having  been  made,  pending  final  disposi- 
tion of  the  petition  in  the  above-entitled 
proceeding,  the  Schedule  of  Eftective 
Minimum  Prices  for  District  No.  8.  for 
all  shipments  except  truck,  be  amended 
by  providing,  in  addition  to  the  price 
classifications  therein  established  for  said 
mine,  a  price  classification  of  Q  in  size 
groups  1-4  inclusive,  a  price  classification 
of  P  in  size  groups  5^6  inclusive,  and  a 
price  classification  of  0  in  size  group  7 
for  stained  coal  produced  at  the  Resmolds 
Mine  (Mine  Index  No.  405)  of  the  Black 
Band  Coal  Company,  when  sold  and  de- 
livered for  domestic  use  under  the 
trade-name  "Red  Band." 


[Docket  No.  A-371 

Petition  of  the  Mallory  Coal  Company 
FOR  A  Change  in  the  Price  of  Mine 
Run  (Size  Group  27)  Coal  for  Ship- 
ment Via  Tidewater  to  Market  Area 
1  for  Water  Gas,  Retort  and  By-Prod- 
ucT  Use  Pursuant  to  Section  4  n  (d) 
of  the  Bituminous  Coal  Act  of  1937 

order  consenting  to  withdrawal  of 
petition 

Upon  the  request  of  the  petitioner. 
Mallory  Coal  Company,  the  Director  con- 
sents to  the  withdrawal  of  its  petition 
and  to  the  dismissal,  without  prejudice, 
of  the  proceedings  in  this  Docket  and  to 
that  effect. 

It  is  so  ordered. 

Dated.  October  16,  1940. 

[SEALl  H.  A.  Gray. 

Director. 

IP.  R.  Doc.  40-4382;  Piled,  October  17,  1940: 
9:32  a.  m.] 
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'  Order  of  Interstate  Commerce  Commission 
prescribing  amendments  to  Uniform  System 
of  Accounts  for  Steam  Railroads,  effective  Jan. 
1  1941  was  filed  with  the  Division  of  the 
Federal  Register.  Oct.  17.  1940.  at  10:11  a.  m., 
PJl.  Doc.  40-4387.  Requests  for  copies  may 
be  addressed  to  the  Interstate  Commerce 
Commission.  


[Docket  Nos.  A-32,  A-33,  A-112| 

Petition  of  the  Guy  an  Eagle  Coal  Com- 
pany, A  Code  Member  in  District  No. 
8,  for  a  Reduction  or  the  Effective 
Minimum  Prices  in  Size  Groups  18 
TO  21,  Inclusive;  Petition  of  the  Buf- 
falo Chilton  Coal  Company,  A  Code 
Member  in  District  No.  8,  for  a  Re- 
duction OF  THE  Effective  Minimum 
Prices  in  Size  Groups  1  to  4,  Inclus- 
ive. AND  18  TO  21.  Inclusive;  Pe- 
tition OF  Bituminous  Coal  Pro- 
ducers Board  for  District  No.  8 
FOR  A  Change  in  Classification  or 
Coals  of  Size  Groups  1  to  4,  Inclusive, 
AND  Size  Groups  18  to  21.  Inclusive, 
Produced  by  Amherst  Coal  Company, 
Buffalo  Chilton  Coal  Company,  Buf- 
falo Eagle  Mines,  Inc.,  Guyan  Eagle 
Coal  Company,  and  Lorado  Coal  Min- 
ing Company,  Code  Members  of  Dis- 
trict No.  8,  FOR  Shipments  to  All 
Market  Areas 

notice  of  and  order  for  hearings 
Petitions,  pursuant  to  the  provisions 
of  section  4  n  (d)  of  the  Bituminous 
Coal  Act  of  1937,  having  been  fUed  by 
the  above-named  petitioners,  with  the 
Bituminous  Coal  Division  of  the  Depart- 
ment of  the  Interior: 


It  is  ordered.  That  hearings  In  respect 
to  the  subject  matter  of  such  petitions  be 
held  on  October  25.  1940.  at  10  a.  m.  at 
a  hearing  room  of  the  Bituminous  Coal 
Division.  734  15th  Street.  NW.,  Wash- 
ington. D.  C.  On  such  day  the  Chief  of 
the  Records  Section  in  Room  502  will 
advise  as  to  the  room  where  such  hear- 
ings will  be  held: 

It  is  further  ordered,  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the 
Bituminous  Coal  EWvision  designated  by 
the  Director   thereof  for   that   purpose 
shall   preside   at   the   hearings  in  such 
matters.     The  officer  so  designated   to 
preside    at    such    hearings    is    hereby 
authorized  to  conduct  said  hearings  sep- 
arately or  to  consolidate  them,  to  admin- 
ister oaths  and  affirmations,  to  examine 
witnesses,    subpoena    witnesses,    compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor- 
respondence, memoranda  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearings  from 
time  to  time  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda- 
tions of  appropriate  orders  in  the  prem- 
ises, and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 
Notice  of  such  hearings  is  hereby  given 
to  such  petitioners  and  to  any  other  party 
herein  and  to  such  persons  or  entities 
having  an  interest  in  these  proceedings 
and  eligible  to  become  a  party  herein. 
Any  person  desiring  to  be  admitted  as  a 
party   to  these  proceedings  may  file   a 
petition   of  intervention   in   accordance 
with  the  rules  and  regulations  of   the 
Bituminous  Coal  Division  for  proceedings 
instituted  pursuant  to  section  4  n  (d) 
of  the  Act,  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  original 
petitions  is  supported  or  opposed  or  on 
the  basis  of  which  other  relief  is  sought. 
Such  petitions  of  intervention  shall  be 
filed  with  the  Bituminous  Coal  Division 
on  or  before  October  23,  1940. 

The  matter  concerned  herewith  in 
Docket  No.  A-32  is  in  regard  to  a  petition 
filed  by  the  Guyan  Eagle  Coal  Company, 
a  Code  Member  in  District  No.  8,  request- 
ing a  change  in  classification  in  Size 
Groups  18  to  21,  Inclusive,  for  coal  pro- 
duced at  its  Guyan  No.  1  Mine. 

The  matter  concerned  herewith  in 
Docket  No.  A-33  is  in  regard  to  a  petition 
filed  by  the  Buffalo  Chilton  Coal  Com- 
pany, a  Code  Member  in  District  No.  8, 
requesting  a  change  in  classification  in 
Size  Groups  1  to  4,  Inclusive,  and  18  to 
21.  inclusive,  for  coal  produced  at  its 
Buffalo  No.  1  Mine. 

The  matter  concerned  herewith  in 
Docket  No.  A-112  is  in  regard  to  a  peti- 
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tlon  of  District  Board  No.  8  for  a  change 
in  the  classification  of  coals  in  Size 
Groups  1  to  4,  inclusive,  produced  by  Buf- 
falo Chilton  Coal  Company  and  Lorado 
Coal  Mining  Company  from  "Q"  to  "R" 
and  for  a  change  in  the  classification  of 
coals  in  Size  Groups  18  to  21,  inclusive, 
produced  by  the  aforesaid  Code  Mem- 
bers and  the  Amherst  Coal  Company, 
Buffalo  Eagle  Mines.  Inc.,  and  Guyan 
Eagle  Coal  Company  from  "F"  to  "G",  for 
shipment  into  all  market  areas. 

All  persons   are  hereby  notified  that 
the  hearing  in  the  above  entitled  matter 
and  orders  entered   therein,   may  con- 
cern, in  addition  to  the  matters  specifi- 
cally   alleged    in    the    petitions    of    the 
Guyan  Eagle  Coal  Company,  the  Buffalo 
Chilton  Coal  Company,  and  the  Bitumi- 
nous Coal  Producers  Board  for  District 
No.  8,  other  matters  incidental  and  re- 
lated thereto,  whether  raised  by  amend- 
ment of  the  petitions,  petitions  of  inter- 
vention or  otherwise,  and  all  persons  are 
cautioned  to  be  guided  in  their  actions 
accordingly. 
Dated,  October  16,  1940. 
fsEAL]  H.  A.  Gray. 

Director. 


IP.  R.  Doc.  40-4380:  Piled,  October  17    1940- 
9:32  a.  m.] 


[Docket  No.  A-71] 

Petition  of  the  Bituminous  Coal  Pro- 
ducers' Board  for  District  No.  1  for 
the  Establishment  and  Revision  of 
Price  Classifications  and  Effective 
Minimum  Prices  for  Mines  of  Cook 
House  Coal  Mining  Company,  Gott- 
lieb KoLLAK,  Low  Ash  Coal  Company 
(Foster  Shaffer),  and  Ray  Wetzel 

notice   of  and   order   for   hearing   and 

ORDER    granting    TEMPORARY    RELIEF 

An  original  petition,  pursuant  to  sec- 
tion 4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937  having  been  duly  filed  with  this 
Division  by  the  above-named  party; 

It  is  ordered,  That  a  hearing  in  the 
above-entitled  matter,  under  the  applica- 
ble provisions  of  said  Act  and  the  rules 
of  the  Division,  be  held  on  November  18. 
1940,  at  10  o'clock  in  the  forenoon  of  that 
day  in  a  hearing  room  of  the  Bituminous 
Coal  Division  to  be  designated  by  the 
Chief  of  the  Records  Section,  Room  502 
734  Fifteenth  Street  NW.,  Washington,' 
D.  C. 

It  is  further  ordered.  That  Floyd  Mc- 
Gown  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur- 
pose shall  preside  at  the  hearing  in  such 
matter.  The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au- 
thorized to  conduct  said  hearing,  to  ad- 


minister oaths  and  affirmations,  examine 
witnesses,  ccwnpel  their  attendance,  take 
evidence,  require  the  production  of  any 
books,  papers,  correspondence,  memo- 
randa, or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appropri- 
ate order  in  the  premises,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  this  pro- 
ceeding and  eligible  to  become  a  party 
herein.    Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  Intervention  in  accord- 
ance with  the  rules  and  regulations  of  the 
Bituminous  Coal  Division  for  proceedings 
instituted  pursuant  to  section  4  n  (d)  of 
the  Act,  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  original 
petition  is  supported  or  opposed  or  on  the 
basis   of   which   other  relief   is  sought. 
Such  petitions  of  intervention  shall  be 
filed  with  the  Bituminous  Coal  Division 
on  or  before  November  13, 1940. 

The  matter  concerned  herewith  is  in 
regard  to  the  revision  of  the  classifica- 
tions and  effective  minimum  prices  es- 
tablished for  the  Cook  House  Coal  Min- 
ing Company's  Cook  House  N#^  Mine 
Gottlieb  Kollak's  Kollak  Mine,  Low  Ash 
Coal  Company's  (Foster  Shaffer)  Low 
Ash  Mine,  and  Ray  Wetzel's  Mine;  and 
for  the  establishment  of  effective  mini- 
mum prices  for  shipment  by  rail  of  coals 
from  the  Cook  House  Coal  Mining  Com- 
pany's Cook  House  No.  1  Mine. 

All  persons  are  hereby  notified,  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  therein,  may  concern,  in 
addition  to  the  matters  specifically  al- 
leged in  the  petition,  other  matters 
necessarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  of 
the  original  petition,  petitions  of  inter- 
veners or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  said  original 
petition. 

It  is  further  ordered.  That  a  reason- 
able showing  of  the  necessity  therefor 
having  been  made  pending  final  dispo- 
sition of  the  petition  in  the  above- 
entitled  matter,  the  temporary  relief 
prayed  for  be,  and  the  same  is,  hereby 
granted  as  follows: 

Commencing  on  October  16.  1940.  at 
12:  01  a.  m..  the  effective  minimum  prices 
for  the  coals  of  the  aforementioned  mines 
shaU  be  revised,  and  the  Schedules  of 
Effective  Minimum  Prices  for  District 
No.  1  shall  be  modified,  as  follows: 


u 
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Schedule  of  Effective  Minimum  Prices  fc  • 


Schedi  le 


Code  membfr  index 


Pue  12: 

Cook  House  Co«l  Mining  Co.   (Arthur   B«- 
raclousb). 
PiCeZi: 

KoUak,  Gottlieb 

Low  A«b  Coal  Co.,  The  (Fo8t«r  Shaffer) 

P«rs337: 

Wetiel,  Ray..  


123  ! 

163  1 
IK  ) 
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Schedule  of  Effective  Minimum  Prices 

Truck  iPrice 


or 


Mine 

tndpx 

No. 


1332 


Code  mam  ber 


Cook  House  Coal  Mining  Co.  (Arthur 

Barraciuugh). 


Cook 


Notice  is  hereby  given  that  appUcatloo  } 
to  stay,  terminate  or  modify  the  tempo  ■ 
rary  relief  herein  granted  may  be  flic  I 
pursuant  to  the  Rules  and  Regulatioc  5 
Governing  Practice  and  Procedure  befor ; 
the  Bituminous  Coal  Division  In  procee<  - 
Ings  instituted  pursuant  to  section  4  tf. 
(d)  of  the  Bituminous  Coal  Act  of  1937. 

Dated.  October  18, 1946. 

ISKAX.]  H.  A.  QBAY. 

Director. 

IF.  B  Doc.  40-4383;  PUed.  October  17.  194 
9:32  a.m.] 


[Docket  No.  A-iaai 

Pktition  or  the  Brttle  Smokpjss  Coi  l 

COMPAIfT.   A  PRODtJCni  lit  DISTRICT  N  ) 
7,   FOR    A  REDTTCTION   OF   THE  EFFKCTT  E 

MiHncuif  Prices  Established  por  Si|k 

OROTTPS  9  AND  10 

HOnCE  or  AND  ORDER  FOR  HEARING 

A  petition  dated  October  8.  1940,  puj 
suant  to  the  provisions  of  section  4  n  (<  ) 
of  the  Bituminous  Coal  Act  of  1937,  ha  - 
Ing  been  filed  by  The  Brule  Smokde  ss 
Coal  Company,  with  the  Bituminous  Cc  il 
Division  of  the  Department  of  the  1 1- 
terior: 


DistrUA  No.  1  for  Truck  Shipments  {Price 
No.l) 


Mine 
o 


.a  o 

Xi 

a 

CD 


Cook  Bouse  No.  1 


Kollak 

Low  Ash  Coal  Co. 
Wetiel 


County 


Contre  - 


Cambria. - 
Cambrla.- 
Indiana... 


era 

|5 


as*-. 


215 

220 
22.5 
215 


District  No.  1  for  All  Shipments  Except 
Schedule  No.  i) 


Mine  name 


Souse  No.  1. 


Sub-dis- 
trict No. 


Scam 


Freieht 

origin 

group  No. 


44 


Sire 
group 


»-G 


titions  of  intervention  or  otherwise,  and 
all  persons  are  cautioned  to  be  guided  In 
their  actions  accordingly. 


and  affirmations,  examine  witnesses,  sub- 
poena witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appropri- 
ate order  in  the  premises,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  petitioner  and  to  any  other  party 
herein  and  to  such  persons  or  entities 
having  an  interest  in  this  proceeding  and 
eligible  to  become  a  party  herein.  Any 
persons  desiring  to  be  admitted  as  a  party 
to  this  proceeding  may  file  a  petition  of 
intervention  in  accordance  with  the  rules 
and  regulations  of  the  Bituminous  Coal 
Division  for  proceedings  instituted  pur- 
suant to  section  4  n  (d)  of  the  Act.  set- 
ting f oirth  the  facts  on  the  basis  of  which 
the  relief  in  the  original  petition  is  sup- 
ported or  opposed  or  on  the  basis  of 
which  other  relief  is  sought.  Such  peti- 
tions of  intervention  shall  be  filed  with 
the  Bituminous  Coal  Division  on  or  before 
November  1,  1940. 


Dated.  October  16, 1940 

[SEAL] 


H.  A.  Gray, 

Director. 


[F.  R.  Doc.  40-^384;  FUed.  October  17,  1940; 
9:33  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricaltural  Adjustment  Administra- 
tion. 
Notice  or  Hearings  and  Designation  of 
Presiding  Officers 

Pursuant  to  the  authority  contained  in 
subsectiMis  (b)  and  (d)  of  section  301 
and  section  511  of  the  Sugar  Act  of  1937 
(Public  Law  No.  414.  75th  Congress) ,  as 
amended,  notice  is  hereby  given  that 
public  hearings  will  be  held  as  follows: 

For  southern  California,  at  Los  An- 
geles. California,  in  Patriotic  Hall,  1916 
South  Figueroa  Street,  on  October  25. 
1940,  at  9:30  a.  m.;  and 

For  northern  California,  at  Sacra- 
mento, California,  in  the  Supervisor's 
Room  of  the  County  Courthouse,  on 
October  28,  1940,  at, 9: 30  a.  m. 

The  purpose  of  such  hearings  is  to 
receive  evidence  likely  to  be  of  assistance 
to  the  Secretary  of  Agriculture  in  deter- 
mining (1).  pursuant  to  the  provisions 
of  section  301  (b)  of  the  said  act,  fair 
and  reasonable  wage  rates  for  persons 
employed  in  the  production,  cultivation, 
or  harvesting  of  the  1941  crop  of  sugar 
beets  on  farms  with  respect  to  which  ap- 
plications for  payments  under  the  act  are 
made,  and  (2) ,  pursuant  to  the  provisions 
of  section  301  (d)  of  the  said  act,  fair 
and  reasonable  prices  for  the  1941  crop 
of  sugar  beets  to  be  paid,  under  either 
purchase  or  toll  agreements,  by  proces- 
sors who,  as  producers,  apply  for  pay- 
ments under  the  said  act;  and  to  receive 
evidence  likely  to  be  of  assistance  to  the 
Secretary  of  Agriculture  in  making 
recommendations,  pursuant  to  the  pro- 
visions of  section  511  of  said  act,  with 
respect  to  the  terms  and  conditions  of 
contracts  between  producers  and  proces- 
sors of  sugar  beets  and  with  respect  to 

fKa    foTTvic    anti    rnnrtit.inns    nf    r.ont.racts 
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Schedule  of  Effective  Minimum  Prices  /o  • 


District  No.  1  for  Truck  Shipments  (Price 
Schedile  No.  1) 


Code  membfr  index 


Cook  House  Co«l  Mining  Co.   (Arthur   Bmt- 
raclousb). 

KoUak,  Gottlieb 

^Low  A«b  Coal  Co.,  The  (Fo8t«r  Sta&ffer) 

P«rs337: 

Wetiel,  Ray..  


123  ! 
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Schedule  of  Effective  Minimum  Prices 

Truck  iPrUx 


or 


Mine 

Index 

No. 


1332 


Code  mam  ber 


Cook  House  Coal  Mining  Co.  (Arthur 

Barraciuugh). 


Mine  name 


Cook 


Souae  No.  1. 


Notice  Is  hereby  given  that  appllcatloc  } 
to  stay,  terminate  or  modtfy  the  tempo  ■ 
rary  relief  herein  granted  may  be  file  I 
pursuant  to  the  Rules  and  Regulatlot  i 
Governing  Practice  and  Procedure  befor ; 
the  Bituminous  Coal  Division  in  procee< 
ings  Instituted  pursuant  to  section  4 
(d)  of  the  Bituminous  Coal  Act  of  1937. 

Dated.  October  18, 1946. 

ISKAX.]  H.  A.  QBAY. 

Director. 

IF.  B  Doc.  40-4383:  PUed.  October  17.  194 
9:32  a.m.] 


[Docket  No.  A-iaai 

PKTxnoN  or  THE  Brttle  Smokmubs 

COMPAIfT.   A  PRODtJCni  W  DISTRICT 

7,   FOR    A  REDTTCTION   OF   THE  EFFKCTT  E 

MxHncuM  Prices  Established  for 

OROTTPS  9  AND  10 

HOnCE  OF  AND  ORDER  FOR  HEARING 

A  petition  dated  October  8.  1940,  pu 
guant  to  the  provisions  of  section  4  n  (< 
of  the  Bituminous  Coal  Act  of  1937.  ha  ' 
ing  been  filed  by  The  Brule  Smokd^ 
Coal  Company,  with  the  Bituminous  '" 
Division  of  the  Department  of  the 
terior: 


COiL 

N). 


Sr  E 


Ceil 
I  i 


It  is  ordered.  That  a  hearing  in  respe  rt 
to  the  subject  matter  of  such  petition  « 
held  on  November  6.  1940,  at  10:00  a.  i  n. 
at  a  hearing  room  of  the  Blttmilnous  Cc  ad 
Division.  734  Rfteenth  St.  NW..  Was  i 
ington,  D.  C.  On  such  day  the  Chief  )f 
the  Records  Section  in  Room  502  ^  U 
advise  as  to  the  room  where  such  hew- 
ing win  be  held: 

It  is  further  ordered.  That  W.  A.  C4ff 
or  any  other  officer  or  officers  of  t  le 
Bituminous  Coal  Division  designated  )y 
the  Director  thereof  for  that  purp<  se 
shall  preside  at  the  hearing  in  such  nu  t- 
ter.  The  officer  so  designated  to  presi  le 
at  such  hearing  is  hereby  authorized  to 
conduct  said  bearing,  to  administer  oat^ 
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titions  of  intervention  or  otherwise,  and 
all  persons  are  cautioned  to  be  guided  In 
their  actions  accordingly. 


Dated.  October  16, 1940 

[sealI 


H.  A.  Gray, 

Director. 


|F.  R.  Doc.  40-^384;  FUed.  October  17,  1940; 
9:33  a.  m.] 
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and  affirmations,  examine  witnesses,  sub- 
poena witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appropri- 
ate order  in  the  premises,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  petitioner  and  to  any  other  party 
herein  and  to  such  persons  or  entities 
having  an  Interest  in  this  proceeding  and 
eligible  to  become  a  party  herein.  Any 
persons  desiring  to  be  admitted  as  a  party 
to  this  proceeding  may  file  a  petition  of 
intervention  in  accordance  with  the  rules 
and  regulations  of  the  Bituminous  Coal 
Division  for  proceedings  instituted  pur- 
suant to  section  4  n  (d)  of  the  Act.  set- 
ting forth  the  facts  on  the  basis  of  which 
the  relief  in  the  original  petition  is  sup- 
ported or  opposed  or  on  the  basis  of 
which  other  relief  is  sought.  Such  peti- 
tions of  intervention  shall  be  filed  with 
the  Bituminous  Coal  Division  on  or  before 
November  1,  1940. 

The  matter  concerned  herewith  is  In 
regard  to  a  petition  filed  by  The  Brule 
Smokeless  Coal  Company,  a  Code  mem- 
ber In  District  No.  7.  for  a  change  in 
classification  in  Size  Group  9  from  "B"  to 
"D"  and  for  the  establishment  of  a  price 
classification  of  "D"  in  Size  Group  10  for 
coal  produced  at  its  Brule  Mine  (Mine  In- 
dex 32) . 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
orders  entered  therein,  may  concern,  in 
addition  to  the  matters  specifically  al- 
leged in  the  petition  of  The  Brule  Smoke- 
less Coal  Company,  other  matters  inci- 
dental and  related  thereto,  whether 
raised  by  amendment  of  the  petition,  pe- 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administra- 
tion. 

Notice  of  Hearings  and  Designation  of 
Presiding  Officers 

Pursuant  to  the  authority  contained  in 
subsections  (b)  and  (d)  of  section  301 
and  section  511  of  the  Sugar  Act  of  1937 
(Public  Law  No.  414.  75th  Congress) ,  as 
amended,  notice  is  hereby  given  that 
public  hearings  will  be  held  as  follows: 

For  southern  California,  at  Los  An- 
geles. California,  in  Patriotic  Hall,  1916 
South  Figueroa  Street,  on  October  25. 
1940.  at  9:30  a.  m.;  and 

For  northern  California,  at  Sacra- 
mento, California,  in  the  Supervisor's 
Room  of  the  Coimty  Courthouse,  on 
October  28,  1940,  at, 9: 30  a.  m. 

The  purpose  of  such  hearings  is  to 
receive  evidence  likely  to  be  of  assistance 
to  the  Secretary  of  Agriculture  in  deter- 
mining (1).  pursuant  to  the  provisions 
of  section  301  (b)  of  the  said  act,  fair 
and  reasonable  wage  rates  for  persons 
employed  in  the  production,  cultivation, 
or  harvesting  of  the  1941  crop  of  sugar 
beets  on  farms  with  respect  to  which  ap- 
plications for  payments  under  the  act  are 
made,  and  (2) ,  pursuant  to  the  provisions 
of  section  301  (d)  of  the  said  act,  fair 
and  reasonable  prices  for  the  1941  crop 
of  sugar  beets  to  be  paid,  under  either 
purchase  or  toll  agreements,  by  proces- 
sors who,  as  producers,  apply  for  pay- 
ments under  the  said  act;  and  to  receive 
evidence  likely  to  be  of  assistance  to  the 
Secretary  of  Agriculture  in  making 
recommendations,  pursuant  to  the  pro- 
visions of  section  511  of  said  act,  with 
respect  to  the  terms  and  conditions  of 
contracts  between  producers  and  proces- 
sors of  sugar  beets  and  with  respect  to 
the  terms  and  conditions  of  contracts 
between  laborers  and  producers  of  sugar 

Robert  H.  Shields,  Robert  B.  Tyler. 
B.  H.  Benidt,  Charles  M.  Nicholson  and 
Joshua  Bernhardt  are  hereby  designated 
as  presiding  officers  to  conduct,  either 
jointly  or  severally,  the  foregoing  hear- 
ings. 

Done  at  Washington,  D.  C.  this  16th 
day  of  October  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[SEAL]  Paul  H.  Appleby, 

Acting  Secretary  of  Agriculture. 

|F   R.  Doc.  40-44(X);  Piled,  October  17,  1940; 
11:33  a.  m.J 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of  Learn- 
ers Under  the  Fair  Labor  Standards 
Act  of  1938 

stationery  and  engraving 

Notice  Is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  rate  applicable  imder  sec- 
tion 6  of  the  Act  are  issued  under  section 
14  thereof  and  part  522.58  of  the  Regu- 
lations issue  thereunder  (August  16,  1940, 
5  F.R.  2862)  to  the  employers  listed  be- 
low effective  October  18,  1940. 

The    employment    of    learners   under 
these  Certificates  is  limited  to  the  terms 
and   conditions   as   designated   opposite 
the    employer's    name.    These    Certifi- 
cates are  issued  upon  the  employers  rep- 
resentations   that   experienced    workers 
for  the  learner  occupations  are  not  avail- 
able for  employment  and  that  they  are 
actually  in  need  of  learners  at  submini- 
mum  rates  In  order  to  prevent  curtail- 
ment of  opportunities  for  employment, 
f    The  Certificates  may  be  canceled  in  the 
manner  provided  for  in  the  Regulations 
and  as  indicated  on  the  Certificate.    Any 
person  aggrieved  by  the  issuance  of  these 
Certificates  may  seek  a  review  or  recon- 
sideration thereof. 
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Apparel  Learner  Regulations,  Septem- 
ber 7.  1940,  (5  FH.  3591) 

Millinery  learner  Regulations,  Custom 
Made.  August  29,  1940,  (5  P.R.  3392) 

Millinery  Learner  Regulations,  Popu- 
lar-Priced, August  29,  1940.  (5  FH.  3393) 

Knitted  Wear  Order,  October  24,  1939 
(4  FH.  4351) 

Textile  Order.  November  8.   1939.    (4 
F.R.  4531)   as  amended,  April  27,  1940 
(5  FR.  1586) 

Glove  Order,  February  20, 1940.  (5  FJl. 

The    employment    of    learners    under 
these  Certificates  is  limited  to  the  terms 
and  conditions   as  to   the  occupations, 
learning  periods,  minimum  wage  rates, 
et  cetera,  specified  in  the  Determination 
and  Order  or  Regulation  for  the  industry 
designated   above   and   indicated  oppo- 
site the  employer's  name.    These  Certifi- 
cates become  effective  October  18,  1940. 
The  Certificates  may  be  cancelled  in  the 
manner  provided  in  the  Regulations  and 
as  indicated  in  the  Certificate.    Any  per- 
son aggrieved  by  the  issuance  of  any  of 
these  Certificates  may  seek  a  review  or 
reconsideration  thereof. 


NAMES  AND  ADDRESSES  OF  FIRM,  INDUSTRY. 
PRODUCT.  NUMBER  OF  LEARNERS.  AND  EX- 
PIRATION DATE 


NAME  AND  ADDRESS  OF  FIRM,  PRODUCT,  NUM- 
BER OF  LEARNERS,  LEARNING  PERIOD, 
LEARNER  WAGE.  LEARNER  OCCUPATIONS, 
EXPIRATION  DATE 

Dewberry  Engraving  Company,  807 
South -20th  Street,  Birmingham.  Ala- 
bama; Miscellaneous;  Engraved  Business 
Stationery— Social  Engraving;  3  learn- 
ers; 12  weeks  for  any  one  learner;  25 
cents  per  hour;  Engraver,  Pressman- 
May  2,  1941. 

Signed  at  Washington,  D.  C,  this  17th 
day  of  October.  1940. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator. 

I  P.  R.  Doc.  40-4402:   Piled,  October  17.  1940- 
11:58  a.  m.] 


Notice  of  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of  Learners 
Under  the  Fair  Labor  Standards  Act 
OF  1938 

WEARING  APPAREL 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  under 
section  6  of  the  Act  are  issued  under 
section  14  thereof.  Part  522  of  the  Regu- 
lations Issued  thereunder  (August  16, 
1940.  5  F.R.  2862)  and  the  Determina- 
tion and  Order  or  Regulation  listed  be- 
low and  published  In  the  Federal  Reg- 
ister as  here  stated. 

Hosiery  Learner  Regulations,  Septem- 
ber 4,  1940.  (5  PJl.  3530) 


Ambler  Silk  Hosiery  Mill,  125  W.  But- 
ler Avenue,  Ambler,  Pennsylvania;  Ho- 
siery; Full-Fashioned;  1  learner;  October 

Argus  Hosiery  Mills,  Inc.,  Sevlendlle, 
Tennessee;  Hosiery;  Pull -Fashioned-  22 
learners;  June  18,  1941. 

Arlington  Hosiery  Mills,  Inc..  Sunbury 
Pennsylvania;  Hosiery;  Pull-Fashioned' 
12  learners;  June  18,  1941. 

Baker-Mebane  Hosiery  Mills,  Inc..  Me- 
bane.  North  Carolina;  Hosiery;  Seamless- 
10  learners;  June  18,  1941. 

Baker-Mebane  Hosiery  Mills,  Inc..  Me- 
bane.  North  Carolina;  Hosiery;  Seamless- 
5  percent;  October  18, 1941. 

Charles  C.  Barger  Company,  Espy, 
Pennsylvania;  Hosiery;  Seamless-  5 
learners;  October  18,  1941. 

Garden  State  Hosiery  Company,  Mid- 
land Park,  New  Jersey;  Hosiery;'  Pull- 
Fashioned;  5  percent;  October  18, 1941. 

Garweb  FuU  Fashioned  Hosiery  Com- 
pany, Inc.,  Furlong,  Bucks  County.  Penn- 
sylvania; Hosiery;  Pull-Fashioned;  5 
learners;  October  18.  1941. 

Industrial  Hosiery  Mills.  Inc.,  Lebanon, 
Pennsylvania;  Hosiery;  Seamless;  5  per- 
cent; October  18,  1941. 

Interwoven  Stocking  Company,  Berke- 
ley Springs,  West  Virginia;  Hosiery; 
Seamless;  5  percent;  October  18, 1941. 

L'Opera  Hosiery  Mill.  Inc.,  Olassboro. 
New  Jersey;  Hosiery;  Pull-Pashioned-  7 
learners;  June  18.  1941. 

Marshall  Field  and  Company,  Pieldale, 
Virginia;  Hosiery,  Full -Fashioned;  5 
percent;  October  18, 1941. 

The  Millfay  Manufacturing  Company. 
Inc..  Buffalo,  New  York;  Hosiery";  Pull- 
Fashioned;  41  learners;  June  18,  1941. 


TTie  Millfay  Manufacturing  Company, 
Inc.,  Buffalo.  New  York;  Hosiery;  FuU- 
Fashioned;  5  percent;  October  18, 1941. 

Slier  City  Hosiery  Company,  Siler  City, 
North  Carolina;  Hosiery;  Pull -Fashioned; 
5  percent;  October  18.  1941. 

Sport-Wear  Hosiery  Mills.  Etowah, 
Tennessee;  Hosiery;  Seamless;  5  percent; 
October  18.  1941. 

Supreme  Hosiery  Company.  Jersey 
Shore,  Pennsylvania;  Hosiery;  Full- 
Fashioned;  15  learners;  June  18,  1941. 

C.  A.  Wanner.  Fleetwood,  Pennsyl- 
vania; Hosiery;  Seamless;  14  learners- 
June  18,  1941. 

Wilkes  Hosiery  Mills  Company.  North 
Wilkesboro,  North  Carolina;  Hosiery; 
Seamless;  5  percent;  October  18,  1941. 

The  Badger  Raincoat  Company.  209 
Franklin  Street.  Port  Washington.  Wis- 
consin; Apparel;  Men's  and  Boys'  Cloth- 
ing. Sportswear  and  other  odd  Outer- 
wear, leather  and  Sheep  Lined  Garments. 
Rainwear;  5  learners  (75%  of  the  appli- 
cable hourly  minimum  wage);  October 
18,  1941. 

The  Benhar  Company.  935  WaU  Street, 
Los  Angeles,  California;  Apparel;  Che- 
nille House  Coats;  20  learners  (75%  of 
the  applicable  hourly  minimum  wage)  - 
February  14,  1941. 

The  Benhar  Company,  935  Wall  Street, 
Los  Angeles.  California;  Apparel;  Che- 
nille House  Coats;  5  percent  (75%  of  the 
applicable  hourly  minimum  wage)  •  Oc- 
tober 18,  1941. 

Berkshire  Under-€terment  Manufac- 
turing Corporation,  266  Arch  Street,  New 
Britain.  Connecticut;  Apparel;  Ladles' 
Slips;  5  learners  (75%  of  the  applicable 
hourly  minimum  wage);  October  18 
1941. 

Carbondale  Children's  Dress  Company 
Seventh  Avenue  and  Mill  Street.  Carbon- 
dale.  Pennsylvania;  Apparel;  Dresses;  34 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  18.  1941. 

Cherryland  Manufacturing  Company, 
Woodmere  Avenue,  Traverse  City,  Michi- 
gan; Apparel;  Work  Trousers;  5  learn- 
ers (75%  of  the  applicable  hourly  mini- 
mum wage) ;  October  18,  1941. 

Continental  Overall  Company,  607  S. 
First  Street,  Oskaloosa,  Iowa;  Apparel; 
Overalls,  Denim  and  Denim  Uned  Jack- 
ets;  5  percent   (75%   of  the  applicable 
hourly  minimum  jivage) ;  October  18. 1941. 
Cowden  Manufacturing  Company,  412 
W.  8th  Street,  Kansas  City,  Missouri; 
Apparel;    Overalls,    Coveralls.    Pants, 
Shirts;  5  percent  (75%  of  the  applicable 
hourly  minimum  wage) ;  October  18, 1941. 
Di-Anne  Underwear  Corporation,  308 
S.  First  Street.  Lebanon,  Pennsylvania; 
Apparel;  Underwear;  5  learners  (75%  of 
the  applicable  hourly  "minimum  wage) - 
October  18.  1941. 

Excelsior  Varsity  Underwear  Corpora- 
tion, 2413  Eastern  Avenue,  Baltimore, 
Maryland;  Apparel;  Pajamas;  5  percent 
(75%  of  the  applicable  hourly  minimum 
wage) ;  October  18,  1941. 

Jacob  Finkelstein  L  Sons,  128  Singleton 
Street,  Woonsocket.  Rhode  Island;  Ap- 
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parel;  Raincoats.  Jackets.  Macklnaws;  5 
learners  (75%  of  the  ai^dlcable  hour  y 
minimum  wage) ;  October  18.  1941. 

J.  Preeier  li  Son.  Inc.,  Floyd,  Virglnli  ; 
Apparel;  Shirts;  5  percent  (75%  of  tl  e 
applicable  hourly  minimum  wage) ;  Oct  ^ 
ber  18,  1941. 

J.  FTeeser  k  Son.  Inc.,  Rural  Retrei  ;. 
Virginia;  Apparel;  Dress  Shirts;  5  pe  - 
cent  (75%  of  the  applicable  hourly  min  - 
mtun  wage) ;  October  18,  1941. 

ailx  Brand  Company,  Incorporate  1. 
Brown  L  KeUogg  Streets.  Pittsflel  i. 
Massachusetts;  Apparel:  Ladies'  P  - 
jamas;  5  percent  (75%  of  the  api^cat  e 
hourly  twintmiim  wage);  October  m, 
1941.  I 

Oreen  Star  Manufacturing  Compi^, 
Sharptown.  Maryland:  Aivarel:  Med's 
Shorts:  5  learners  (75%  of  the  app  l- 
cable  hourly  minimum  wage) ;  Octoli  !r 
18   1941. 

Joseph  Greenberg,  37  Bainbrid  (e 
Street.  Elizabethtown.  Pennsylvani  i; 
Apparel;  (Children's  Dresses:  5  learnt  rs 
(75%  of  the  applicable  hourly  minimi  m 
wage);  October  18,  1941. 

Hansley  Mills.  Inc.,  511  East  Ms  n 
Street.  Bamesville.  Ohio;  Apparel;  Me  's 
Shorts;  35  learners  (75%  of  the  app  i- 
cable  hourly  minimxmi  wage) :  Februi  ry 
14.  1941. 

Hansley  Mills,  Inc.,  511  East  Mi  in 
Street.  Bamesville.  Ohio;  Apparel;  Me  I's 
Shorts;  5  percent  (75%  ct  the  applica  le 
hourly  minimum  wage);  October  ,8. 
1941. 

Hyman  Brothers.  33  and  Arch  Stre<  s, 
Philadelphia.  Pennsylvania:  Appai  d; 
Rayon  and  Cotton  Dresses;  5  learn  n 
(75%  of  the  applicable  hourly  minimi  im 
wage) ;  October  18.  1941. 

K.  ft  C.  Blouse  Company.  302  S.  Mar  £t 
Street.  Chicago.  BUnois;  Appai  d: 
Blotises;  3  learners  (75%  of  the  api  U- 
cable  hoiu-ly  minimum  wage) ;  Octo  ler 
18    1941. 

kelliner  St.  Croix  Garment  Compa  ly, 
242  N.  Main  Street.  StiBwater,  Mini  le- 
aota:  Apparel:  Sportswear  and  Out  :r- 
wear;  5  learners  (75%  of  the  applies  kde 
hourly    minimum    wage);    October    18. 

1941. 

Lexington  Shirt  Corporation,  East  £  »- 
ond  Avenue.  Lexington.  North  Carol!  la: 
Apparel;  Shirts;  5  percent  (75%  of  he 
applicable  hourly  minimum  wage) :  •  )c- 
tober  18.  1941. 

Miller  Manufacturing  Company,  h  un 
and  Olive  Streets,  Cherryvale,  Kansas; 
Apparel;  Work  Shirts  and  Trousers;  48 
learners  (75%  of  the  i«»plicable  hoi  rly 
minimum  wage) ;  February  14,  1941. 

Penn  Sportswear  Corporation,  ]  DIO 
Chestnut  Street,  Allcntown,  Penn  lyl- 
vanla;  Apparel;  Dresses:  5  lear  lers 
(75%  of  the  applicable  hourly  minln  um 
wage) ;  October  18.  1941. 

Piedmont  Shirt  Company.  25  E.  C(  urt 
Street.  Greenville,  South  Carolina;  Ap- 
parel; Dress  Shirts;  5  percent  (75^  of 
the  applicable  hourly  minimum  wa  e) ; 
October  18,  1941. 

Rotary  Shirt  Company.  Inc..  -13 
Broad  Street,  Glens  Falls.  New  York;  Ap- 
parel; Shirts:  5  percent  (75%  of  the  ap- 


jdicable  hourly  minimum  wage) ;  October 
18   1941. 

Morris  Schwartz  Dress  Company.  Clin- 
ton Street.  Montgomery,  New  York;  Ap- 
parel: Dresses;  5  learners;  (75%  of  the 
appUcaUe  hourly  minimum  wage) ;  Oc- 
tober 18.  1941. 

J.  H.  Stern  Garment  Company,  116  E. 
Rummelstown  Street,  Elizabethtown, 
Pennsylvania:  Apparel;  Children's 
Dresses;  3  learners  (75%  of  the  appli- 
cable hourly  minimimi  wage);  October 
18.  1941. 

Stratford  Lingerie,  Incorporated,  1 
High  Street,  Morristown.  New  Jersey; 
Apparel;  Women's  Lingerie;  5  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  October  18.  1941. 

Strutwear  Knitting  Company,  1015 
South  Sixth  Street,  Minneapolis,  Min- 
nesota: Apparel:  Slips,  Panties.  Gowns. 
and  Pajamas;  9  learners  (75%  of  the  ap- 
plicable hourly  minimxmi  wage) ;  Febru- 
ary 14. 1941. 

The  Trenton  Garment  Company,  W. 
Rush  Street.  Kendallville,  Indiana;  Ap- 
parel; Ladies'  and  Children's  Knit  Rayon 
Underwear;  5  learners  (75%  of  the  ap- 
plicable hourly  minimum  wage) ;  October 
18,  1941. 

Warner  Brothers  Company,  325  La- 
fayette Street.  Bridgeport.  Connecti- 
cut; Apparel:  Corsets  and  Brassieres;  27 
learners  (75%  of  the  applicable  hoiirly 
mfntmiim  wage) ;  October  18,  1941. 

Uncoln  Underwear  Mills,  Inc.,  Evans 
and  Water  Streets.  Pottstown,  Pennsyl- 
vania: Knitted  Wear;  Men's  and  Ladies' 
Knitted  Underwear;  5  learners;  October 
18. 1941. 

The  Rayotex  Knitting  Mills,  Tempest 
Street,  Perry,  New  York;  Knitted  Wear; 
Rwtball.  Soft-ball  and  Bowling  Shirts; 
5  learners;  October  18,  1941. 

Stratford  Knitting  Mills.  Linfield, 
Pennsylvania;  Knitted  Wear;  Knitted 
Undergarments;  3  learners;  October  18 
1941. 

Strutwear  Knitting  Company.  1015 
Sixth  Street  South,  Minneapolis,  Minne- 
soU;  Knitted  Wear;  Underwear;  6 
learners;  February  14,  1941. 

Van  Raalte  Company,  Inc..  High  Rock 
Avenue.  Saratoga  Springs.  New  York; 
Knitted  Wear;  Underwear;  5  percent; 
October  18.  1941. 

Hickory  Dyeing  ft  Winding  Company, 
1211  North  Hill  Street,  Hickory,  North 
Carolina;  TexUle;  Rayon  Yarns;  8 
learners;  March  7,  1941. 

Chipman  LaCrosse  Hosiery  Mills  Com- 
pany. Inc.,  Hendersonville.  North  Caro- 
lina; Hosiery;  iSeamless;  10  learners; 
June  18,  1941. 

Chipman  LaCrosse  Hosiery  Mills  Com- 
pany. Inc.,  Hendersonville,  North  Caro- 
lina; Hosiery;  Seamless;  5  percent;  Oc- 
tober 18,  1941. 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 


(PUeNo.  1-15891 

In  the  Matter  or  Crandall-McKenzie  & 
Henderson,  Inc.  Common  Stock,  No 
Par  Value 

order  chancing  trial  exasoner 

At  a  regular  session  of  the  Securities 
and  Exchange  Conunission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  16th  day  of  October.  A,  D.  1940. 

CTrandall-McKenzie  ft  Henderson.  Inc., 
pursuant  to  section  12  (d)  of  the  Securi- 
ties Exchange  Act  of  1934.  as  amended, 
and  Rule  X-12D2-1  (b)  promulgated 
thereunder,  having  made  application  to 
the  Conunission  to  withdraw  its  Com- 
mon Stock.  No  Par  Value,  from  listing 
and  registration  on  the  Pittsburgh  Stock 
Exchange;  and 

The  Conunission  having  ordered  that 
a  hearing '  be  held  in  this  matter  on 
October  24,  1940,  in  Washington,  D.  C, 
before  Edward  C.  Johnson,  an  officer  of 
the  Commission;  and 

It  being  found  necessary  to  change 
the  trial  examiner  in  this  proceeding; 

It  is  ordered.  That  James  G.  Ewell. 
an  officer  of  the  Commission,  be  and  he 
hereby  is  designated  as  the  officer  of  the 
Commission  to  preside  at  such  hearing 
in  lieu  of  the  officer  heretofore  desig- 
nated. 
^By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-4393;  Piled.  October  17,  1940; 
11:30  a.  m.l 


Signed  at  Washington,  D.  C.  this  nth 
day  of  October  1940. 

Merle  D.  Vincent. 
Authorized  Representative 
of  the  Adminj^trator. 

[F.  R.  Doc.  40-4403;  Filed,  October  17,  1940; 
11:58  a.  m.] 


[PUe  No.  1-2834) 
In  the  Matter  of  United   Stockyards 
Corporation  70<*  CuMT^J^TIVE  Convert- 
ible Preferred  Stock.  No  Par  Value 

findings  of  the  commission  and  order 

grantinc  application  for  withdrawal 

from  listing  and  registration 

At  a  regular  session  of  the  Securities 

and  Exchange  Commission,  held  at  its 

office  in  the  City  of  Washington,  D.  C, 

on  the  16th  day  of  October,  A.  D.  1940. 

United  Stockyards  Corporation  having 
applied  to  the  Commission,  pursuant  to 
section  12  (d)  of  the  Securities  Exchance 
Act  of  1934,  as  amended,  and  Rule 
X-12D2-1  thereimder.  for  permission  to 
withdraw  from  listing  and  registration 
on  the  New  York  Stock  Exchange  its  TO** 
Cumulative  Convertible  Preferred  StoclJ. 
No  Par  Value;  and 

A  hearing '  having  been  held  on  due 
notice  before  a  trial  examiner;  the  trial 
examiner  having  filed  an  advisory  report ; 
and  the  Commission  having  considered 
the  record; 

The  Commission  finds  that  the  appli- 
cation compUes  with  the  requirements  ol 
said  section  12  (d)  of  the  said  Act  and 
the  rules  promulgated  thereunder; 


'  6  FR  4047. 
» 5  FJB.  2537. 


The  Commission  further  finds  that  it 
IS  necessary  for  the  protection  of  inves- 
tors to  impose  a  condition  that  the  grant- 
ing of  said  application  for  delisting  shaU 
not  be  effective  until  thirty  days  after 
the  date  of  this  order;  and 

It  is  ordered.  That  said  application  be 
and  the  same  hereby  is  granted,  effective 
at  the  close  of  business  on  November  15, 
1940. 

By  the  Commission. 
I  SEAL  ]  Francis  P.  Brassor  , 

Secretary. 


FEDERAL  REGISTER,  Friday,  October  18,  1940 


4137 


|F.  R.  Doc.  40-^396;   Piled,  October  17    1940 
11:30  a.  m.J 


(Pile  No.  1-3023] 
In  the  Matter  of  Treadwell  Yukon  Cor- 
poration.  LiMn-ED,   Capital   Stock  $1 
Par  Value 

ORDER  granting  APPLICATION  TO  WITHDRAW 
FROM  LISTING  AND  REGISTRATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission   held   at   its 
office  in  the  City  of  Washington.  D  C 
on  the  16th  day  of  October,  A.  D.  1940 

The  Tread weU  Yukon  Corporation, 
Limited,  pursuant  to  section  12  (d)  of 
the  Securities  Exchange  Act  of  1934  as 
amended,  and  Rule  X-12D2-1  (b)  pro- 
mulgated thereunder,  having  made  appli- 
cation to  withdraw  its  Capital  Stock  $1 
Par  Value,  from  listing  and  registration 
on  the  San  Francisco  Stock  Exchange- 
and 

After  appropriate  notice,  a  hearing' 
having  been  held  in  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on 
November  15,  1940. 

By  the  Commission. 

ISE.^L]  Francis  P.  Brassor. 

Secretary. 

|F   R    Doc.  40-4395:   Piled.  October  17    1940- 
11:30  a.  m.J 


[File  No.  70-1421 

In  the  Matter  of  Consolidated  Electric 
AND  Gas  Company,  The  Salem  Gas 
Light  Company 

ORDER  GRANTING  APPLICATIONS  AND  PERMIT- 
TING declarations  to  become  EFFECTIVE 
PURSUANT   TO   RULE   U-8 

At  a  regular  session  of  the  Securities 
and  Exchange  CommLssion,  held  at  its 
Office  in  the  City  of  Washington,  D   C 
on  the  16th  day  of  October,  A.  D..  1940. 

The  above-named  persons  having  filed 
applications  and  declarations  puisuant 
^^e  Public  Utility  Holding  Company 

•5  FR,  2517. 
No.  204 3 


Act  of  1935,  particularly  sections  6  (b) 
and  10  thereof  and  Rules  U-12B-1    U- 
12D-1  and  U-12C-1  promulgated  there- 
under, with  regard  to  the  issue  by  The 
Salem  Gas  Light  Company  of  a  ten-year 
promissory  note,  dated  January  1,  1940 
in  the  principal  amount  of  $46,000,  bear- 
ing Interest  at  the  rate  of  1%  per  annum 
in    exchange    for    a    similar    principal 
amount  of  its  demand  notes  now  held  by 
Consohdated  Electric  and  Gas  Company 
and  with  regard  to  the  cancellation  by 
Consolidated  Electric  and  Gas  Company 
of  $24,684  principal  amount  of  demand 
notes,  together  with  aU  accrued  and  un- 
^^?J^^^^^^  thereon  in  the  amount  of 
58,133.12.  of  The  Salem  Gas  Light  Com- 
pany; and 

Said  applications  and  declarations  hav- 
ing been  filed  on  August  20.  1940.  and 
amendments  thereto  having  been  filed 

J^.n'^"^"^'  ^^'  ^^*°  ^""^  on  October  3, 
1940  respectively,  and  notice  of  said  fil- 
mg  having  been  duly  given  in  the  form 
and   manner  prescribed   by  Rules   U-8 
promulgated   under   said   Act,   and   the 
Commission  not  having  received  a  re- 
quest for  a  hearing  with  respect  to  said 
applications  and  declarations  within  the 
period  specified  in  said  notice,  or  other- 
wise, and  not  having  ordered  a  hearing 
thereon:   and  the  above-named  parties 
having  requested  that  said  applications. 
as  amended,  be  granted  and  said  declara- 
tions, as  amended,  be  permitted  to  be- 
come effective  on   the  earliest  possible 
date  after  the  filing  of  the  last  SSnd- 
ment;  and 

The  Commission  deeming  it  appropri- 
ate in  the  public  interest  and  in  the 
interest  of  investors  and  consumers  to 
permit    said    declarations,    as   amended 

rT'itn  "/  /°  ?"^''  U-12B-1,  U-12I>-1  and 
u-i^C-1  to  become  effective  and  finding 
with    respect    to    said    application,    as 
amended,  under  section  6  (b)  of  said  Act 
that  the  requirements  of  the  third  sen- 
tence of  section  6  (b)   are  satisfied,  and 
with    respect    to    said    application,    as 
amended,  under  section  10  of  said  Act 
that  no  adverse  findings  are  necessary 
under  section  10  (b)  and  section  10  (c) 
n)  of  said  Act  and  that  the  transaction 
involved  has  the  tendency  required  bv 
section  10  (c)  (2)  of  said  Act  and  being 
satisfied  that  the  date  of  permitting  said 
declarations,  as  amended,  to  become  ef- 
fective and  of  granting  said  applications 
as  amended,  should  be  advanced; 

It  is  hereby  ordered.  Pursuant  to  said 
Rule  U-8  and  the  applicable  provisions 
of  the  Act  subject  to  the  terms  and  con- 
ditions prescribed  in  Rule  U-9,  that  the 
aforesaid  applications,  as  amended,  be 
and  the  same  are  hereby  granted  forth- 
with, and  that  the  aforesaid  declara- 
tions, as  amended,  be  and  the  same 
hereby  are  permitted  to  become  effective 
forthwith. 

By  the  Commission,  Commissioner 
Healy  dissenting  in  the  action  with  re- 
spect to  the  applications  filed  pursuant 


to  sections  6  (b)  and  10  for  the  reasons 
set  forth  in  his  memorandum  of  April 


(SEAL] 


Francis  P.  Brassor. 
Secretary. 


[P.  R.  Doc.  40-4397:  Filed.  October  17    1940- 
11:31  a.  m.J 


(Pile  No.  70-1641 

In  the  Matter  of  International 

Utilities  Corporation 

order  permitting  declaration  to  become 

effective  PURSUANT  TO  RULE  U-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held,  at  its 
office  in  the  City  of  Washington,  D  c 
on  the  16th  day  of  October,  A.  D.  1940     ' 

The  above-named  person  having  filed 

T*TH?f  ?r'"^,^J°'''   P"«"ant   to   the   Public 
Utility  Holding  Company  Act  of  1935  par- 

Jj^?i%'^^  ^^"°''  ^2  (c)  thereof  and  Rule 
U-12C-2  thereunder,  regarding  the  dec- 
i*5.^.V.°°  ^^^  payment  by  International 
Utihties  Corporation,  a  registered  hold- 
ing company,  out  of  capital  or  unearned 
surplus  of  a  regular  quarterly  dividend 
on  November  1.  1940,  on  its  $3.50  Prior 
Preferred  Stock,  at  the  rate  of  87 1^  per 
share,  on  the  98,968  shares  of  such  stock 
presently  outstanding; 

Said  declaration  haviog  been  filed  on 
September  28,  1940,  and  a  certain 
amendment  having  been  filed  on  Octo- 
ber 8,  1940,  and  notice  of  said  filing  hav- 
ing been  duly  given  in  the  form  and 
manner  prescribed  by  Rule  U-8  promul- 
gated pursuant  to  said  Act.  and  the  Com- 
mission not  having  received  a  request  for 
a  hearing  with  respect  to  said  declara- 
tion within  the  period  specified  in  said 
notice,  or  otherwise,  and  not  having 
ordered  a  hearing  thereon; 

The  above-named  party  having  re- 
quested that  said  declaration,  as 
amended,  become  effective  on  or  before 
October  22,  1940;  and 

The  Commission  deeming  it  appropri- 
ate in  the  public  interest  and  the  interest 
of  investors  and  consumers  to  permit  the 
said  declaration  pursuant  to  Rule 
U-12C-2  to  become  effective  and  being 
satisfied  that  the  effective  date  of  €uch 
declaration,  as  amended,  should  be  ad- 
vanced; 

It  is  hereby  ordered.  Pursuant  to  said 
Rule  U-8  and  the  applicable  provisions 
of  said  Act  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-9,  and 
subject  to  the  further  conditions: 

(1)  That  the  proposed  dividend  on  the 
$3.50  Prior  Preferred  Stgck  shaU  be 
charged  to  capital  surplus,  and  that  the 
amount  of  such  dividend  so  charged  shall 
be  restored  to  capital  surplus  from  the 
first  available  earnings  after  December 
31,  1938,  after  providing  for  1939  and 
1940  dividends  heretofore  declared  and 
paid;  and 

(2)  That  International  Utilities  Cor- 
poration shall  notify  the  $3.50  Prior  Pre- 
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ferred  stockholders  concurrently  wltt 
tte  receipt  of  the  dividend  that  the  divi- 
dend payment  received  is  subject  to  th« 
above  condition, 

that     the     aforesaid     declaration      a 

amended,  be  and  hereby  Is  permitted  tt 

become  effective  forthwith. 

By  the  Commission. 

rsEALl  PRAWCIS  P.  Brassor, 

^^^  Secretary 

IF  R  Doc.  40-4399.  Med.  October  17.  194C 
'  11:31  a.  m.l 


FBDE  lAL  REGISTER,  Friday,  October  18,  1940 


""TS^SECuam-s  Ain,  ExcH^««  Co^  ; 
SIGN  TO  Vrmuis*  WhotoJos"' 

L.  UOLKOX  SHOOTJ>  BE  SUSPWDBDC  I 
EXPELLED  FROM  MEMBERS^  ON  CO  - 
IAIN  NATIONAL  SECURITIES  EXCHANGES 

ORDER  TO  SHOW  CAOTE  AHD  »«  ^^ 
BESICNATINC  OmCER.  TME  AHD  PLACE  Ft  R 
TAKINC   TESmiOHT 

At  a  Regular  Session  of  the  Securiti  s 
.nd  IxS^e  commission  ^W  at     .s 
ofBces  in  the  City  of  Wa^ngton  D- J 
on  the  16th  day  of  October.  A.  D.  19-  3 


The  commission's  public  official  fl  JS 
disclose  that: 

(1)  Joseph  L.  Merrill  of  a^on^  e. 
New  York,  is  now  and  at  all  times  ha  i- 
SSJr  mentioned  b«  been  a  partner  tA 
B  ro-partnership  doing  burin«s  unc  er 
toe  fl^  name  and  style  of  Merrill  Lyn.  h. 
E  A  Pierce  &  Cassatt;  and 
^-  (t,  Merrill  Lynch.  E^««"^^«  '  ^  e's 
satt  is  now  and  has  been  »*  •"^'J  f^ 
Sreinafter  mentioned  »  member  ^tl  in 
the  meaning  of  section  3  (a)  (3)  ctf    he 
Securities  Exchange  Act  of  1^°'    ^f 
npw  York  Curb  Exchange,  New  Yj  rk 
Stock  Exchange.  San  Francisco  Stock  1  x- 
SS«ge.  Chicago  Stock  Exchange    >  ew 
SK  Stock  Exchange.  C^cago  Bo  xd 
of  Trade  Detroit  Stock  Exchange.  Cle  re- 
Lnd^k  Exchange.  Philadelphia  St  ^k 
L:hange.  Boston  Stock  Ewhange     nd 
Sdt  lAke  Stock  Exchange,  all  natic  aei 
securities  exchange  w^sUred  as  ^^^  '^ 


tion  together  owned  and  controlled  ap- 
proximately 147,000  shares  of  said  com- 
mon stock:  and 

(7)  On  or  about  September  9. 1940.  the 
stockholders  of  Diamond  Shoe  Corpora- 
tion approved  the  increase  of  its  author- 
ized common  stock  from  300.000  shares  of 
old  common  stock  to  600.000  shares  of 
new  common  stock,  without  par  value 
and  the  exchange  of  one  share  of  the  old 
stock  for  two  shares  of  the  new  stock; 

(8)  During  the  period  from^ptember 
9  1940  to  the  date  hereof  there  have  been 
authorized  600.000  shares  of  the  common 
stock  of  Diamond  Shoe  Corporation  of 
which  418,970  shares  were  outstanding. 

(9)  During  the  period  from  September 
9  1940  to  the  date  hereof  the  officers  and 
directors  of  Diamond  Shoe  Corporation 
owned  and  controlled  approximately  294.- 

000  shares  of  its  common  stock;  and 

(10)  During  the  period  from  January 

1  1940  to  the  date  hereof  the  common 
stock  of  said  Diamond  Shoe  Corporation 
was  admitted  to  unlisted  trading  privi- 
leges upon  the  New  York  Curb  Exchange 
and  was  deemed  to  be  registered  on  said 
Exchange  pursuant  to  section  12(f)  ol 
the  Securities  Exchange  Act  of  1934. 


pursuant  to  the  Securities  Exchange 

of  1934;  and  . 

(3)  Joseph  L.  Merrill  is  now  and 
been  at  all  times  hereinafter  mentic  led 


las 


laid 
s  a 


a  member  of  Uie  exchanges  whereon 
Merrill  Lynch.  E.  A.  Pierce  ft  Cassatt 
member  within  the  meaning  of  sectK  n  3 
(a)  (3)  of  the  Securities  Exchange  Axf  of 

1934;  and  . 

(4)  Joseph  L.  Merrin  Is  now  and 
been  at  all  times  hereinafter  mentio  led. 
a  director  of  Diamond  Shoe  Corporat  on; 

and  .  1 

(5)  During  the  period  from  Janua  y  1, 
1940  to  September  9. 1940.  there  were  au- 
thoriaed  300.000  shares  of  the  com  non 
stock,  without  par  value,  of  Dlan  ond 
Shoe  Corporation  of  which  209.485  st  ires 
were  outstanding;  and 

(6)  During  the  period  from  Janua  y  1. 
1940  to  September  9,  1940,  the  ofJ  cers 
and  directors  of  Diamond  Shoe  Corj  ara- 


(1)  Members  of  its  staff  have  reported 
to  the  Commission  that,  as  a  result  of 
an    investigation    of    the    activities    of 
Joseph  L.  Merrill  and  certain  individuals 
hereinafter  described  as  selling  stock- 
holders, in  the  trading  on  the  New  YorK 
1  Curb  Exchange  of  the  old  and  new  com- 
mon stock  of  Diamond  Shoe  Corporation 
during  the  period  from  July  29   1940  to 
September  26.  1940,  both  toclusive,  evi- 
dence has  been  obtained  tending  to  show 
that  during  the  period  beginning  on  or 
about  July  29.   1940.  and  contmuously 
thereafter  until  the  date  hereof,   said 
Joseph  L.  Merrill  used  and  caused  to  be 
used  the  maUs  and  means  and  instru- 
mentalities of  interstate  commerce  and 
-the  facilities  of  the  New  York  Curb  Ex- 
change to  effect,  alone  and  with  divers 
other  persons,  a  series  of  ti-ansactioM  in 
the  common  stock  of  Diamond  Shoe  Cor- 
poration, creating  actual  and  apparent 
active. trading  in  such  security  and  rais- 
ing the  price  of  such  security  for  the 
purpose  of  inducing  the  purchase  of  such 
security  by  others,  contrary  to  the  pro- 
visions of  section  9  (a)    (2)  and  20  (b) 
of  the  Securities  Exchange  Act  of  1934. 
(2)  Members  of  the  staff  of  the  Com- 
mission have  reported  to  it  that  no  evi- 
dence has  been  obtained  tending  to  show 
that  the  other  partners  of  Merrill  Lyncli. 
E  A.  Pierce  ft  Cassatt  knew  of.  consented 
to   or  concurred  in  the  effecting  of  the 
piirchases  of  said   stock   by   Joseph  L. 
Merrill  and  others  on  the  New  York  Cutb 
Exchange  as  set  forth  herein. 


m 


Members  of  the  Commission's  staff 
have  further  reported  to  it  the  particulars 
of  the  violations  hereinabove  described 


(but  without  limiting  the  generality  of 
the  foregoing)  as  foUows: 

(1)  On  or  about  July  29.  1940  Joseph 
L  Merrill  Initiated  negotiations  with  Max 
L  Friedman,  the  president  and  a  director 
of  Ehamond  Shoe  Corporation,  and  his 
wife  Sadie;  J.  P.  Davidowitz,  vice-presi- 
dent and  a  director;  Benjamin  Daniels, 
second   vice-president    and    a    director; 
Marx  B.  Hausman.  treasurer  and  a  di- 
rector-    Eugene    Davidowitz.    secretary 
and  a  director;  Henry  Rubin,  a  director 
and   Ethel   Soss.   a   holder   of    ten    per 
centum  or  more  of  the  old  common  stock 
of  said  corporation  (hereinafter  referred 
to  as  the  selUng  stockholders),  for  an 
agreement  to  sell  30.000  shares  of  the  old 
common  stock  of  Diamond   Shoe  Cor- 
poration held  by  the  said  selUng  stock- 
holders with  a  view  to  the  distribution 
of  said  shares  by  Merrill  Lynch.  E.  A. 
Pierce  &  Cassatt  and  others  (hereinafter 
referred  to  as  the  underwriters)   to  the 

^"(2)  On  or  about  August  5.  1940  Max 
L  Friedman,  acting  on  behalf  of  the  sell- 
ing stockholders,  notified  Joseph  L.  Mer- 
rill in  Portsmouth.  New  Hampshire  via 
long  distance  telephone  between  Croton. 
New  York  and  Portsmouth.  New  Hamp- 
shire, that  ttie  selling  stockholders  had 
agreed  among  themselves  to  seU  30.000 
of  their  shares  of  the  old  common  stock 
of  Diamond  Shoe  Corporation  to  Merrill 
Lynch  E.  A.  Pierce  ft  Cassatt  and  the 
other  underwriters  at  $25  for  resale  to 
the  public  at  $28.50  per  share  or  60.000 
shares  of  the  new  common  stock  of  Dia- 
mond Shoe  Corporation  at  $121/2  for  re- 
sale to  the  public  at  $14 1/4  • 

(3)  On  August  5,  1940.  only  one  trans- 
action in  the  common  stock  of  the  Dia- 
mond Shoe  Corporation  occurred  on  the 
New  York  Curb  Exchange.  25  shares 
were  traded  at  2034 .  During  the  period 
from  July  29  to  September  9.  inclusive, 
the  round-lot  unit  of  trading  m  this 
stock  was  25  shares. 

(4)  On  or  about  September  9.  1940, 
Diamond  Shoe  Corporation  filed  with 
this  commission  a  registration  state- 
ment, under  the  Securities  Act  of  1933 
covering,  among  otiier  securities.  60000 
shares  of  the  new  common  stock  of  Dia- 
mond Shoe  Corporation  to  be  offered  to 
the  pubUc  by  the  underwriters. 

(5)  From  on  or  about  September  9. 
1940  to  the  date  hereof,  the  said  cor- 
poration has  filed  certain  amendments 
to  its  registration  statement  as  a  rehuu 
of  which  the  said  registration  statemeni 
will  not  become  effective  Pursuapt  to 
section  8  (a)  of  the  Securites  Act  of  W^ 
until  4:30  P.  M.  October  28.  1940  imless 
the  Committee  otherwise  declares. 

(6)  From  January  1.  1940  to  July  28- 
1940  both  inclusive.  525  shares  of  the  cm 
common  stock  of  the  Diamond  Shoe  cor- 
poration were  traded  on  the  New  YorK 
Curb  Exchange. 

(7)  Between  July  29.  1940  and  Sep- 
tember 9.  1940.  botii  inclusive.  500  shares 
of  the  old  common  stock  of  Diamond 
Shoe  Corporation  were  traded  on  me 


New  York  Curb  Exchange  at  prices  rang 
ing  from  $20^4  to  $30  a  share. 

(8)  During  the  period  from  July  29  to 
September  9.  1940.  both  Inclusive.  Joseph 
L.  Merrill,  the  selling  stockholders,  their 
close  relatives  and  an  executive  em- 
ployee of  a  subsidiary  of  Diamond  Shoe 
Corporation  purchased  375  shares  of  the 
old  common  stock,  or  75%  of  the  total 
number  of  shares  traded  in  on  the  New 
York  Curb  Exchange  during  that  period 
as  follows: 

(a)  On  July  29,  1940,  Benjamin  Fried- 
man, after  consulting  with  his  brother, 
the  aforesaid  Max  L.  Friedman,  pur- 
chased 75  shares  at  $20  V4 .  The  last  pre- 
vious transaction  had  taken  place  ten 
weeks  previously,  on  May  20.  1940,  at 
$201/2. 

(b)  On  July  31. 1940.  Benjamin  Fried- 
man purchased  an  additional  25  shares 
at  $201/4. 

(c)  On  August  5, 1940,  the  said  Max  L. 
Friedman  after  being  consulted  by  An- 
drew J.  Weiss,  real  estate  manager  of 
A.  S.  Beck  Shoe  Corporation,  a  subsid- 
iary of  Diamond  Shoe  Corporation,  pur- 
chased for  the  said  Andrew  J.  Weiss  25 
shares  at  $203/4.  V2  point  above  the  pre- 
vious   transaction.    Although    the   said 
Andrew  J.  Weiss  had  at  all  times  more 
than  sufHcient  funds  in  his  bank  accounts 
to  pay  for  the  shares  thus  purchased, 
Max  L.  Friedman  caused  the  Down  Town 
Properties,  Inc.,  a  personal  and  private 
holding  company  of  certain  of  the  officers 
of  Diamond  Shoe  Corporation,  to  lend 
the  said  Weiss  $500  to  finance  the  said 
purchase. 

(d)  On  August  6,  1940,  the  aforesaid 
Benjamin  Daniels,  one  of  the  selling 
stockholders,  purchased  25  shares  at 
$2134,  one  point  above  the  previous  trans- 
action, which  had  been  effected  as  afore- 
said by  Max  L.  Friedman  for  the  account 
of  Andrew  J.  Weiss. 

(e)  On  August   12,   1940.  Mrs.  Tillie 
Rogers,  after  consulting  with  her  brother- 
in-law,  the  aforesaid  Max  L.  Friedman 
purchased  25  shares  at  $21%. 

(f)  On' August  13,  1940,  the  aforesaid 
Joseph  iriKerrill  purchased  for  his  sister. 
Miss  Iifede  Merrill.  50  shares  at  $221/2, 
A  of  a  point  above  the  previous  transac- 
tions, which  had  been  effected  as 
aforesaid  by  Tillie  Rogers. 

'g)  On  August  22. 1940,  Joseph  L  Mer- 
rill purchased  for  his  sister,  Mrs.  Helen 
F.  Hopkins,  25  shares  at  $23,  V2  point 
above  the  previous  transaction,  which 
ne  had  effected  as  aforesaid  for  Miss 
Irene  Merrill. 

(h)  On  or  about  August  28.  1940 
Joseph  L.  Merrill  communicated  with  his 
uncle.  James  F.  McKenna.  at  Brighton, 
Massachusetts  via  long  distance  tele- 
Phone  between  New  York  and  Brighton, 
Massachusetts,  and  suggested  to  said  Mc- 
Kenna that  he  purchase  $3,000  worth  of 
jne  old  common  stock  of  Diamond  Shoe 
^rporation  on  the  New  York  Curb 
exchange. 

Ji)  On  August  28. 1940.  said  McKenna, 
««ting  pursuant  to  said  suggestion,  pur- 
"^nased  60  shares  at  $26'^.  31/2  points 
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above  the  previous  transaction,  which 
Joseph  L.  Merrill  had  effected  as  afore- 
said for  Helen  F.  Hopkins.  McKenna 
paid  for  the  shares  thus  purchased  out 
of  the  proceeds  of  a  check  for  $3  000 
which  Joseph  L.  MerriU  loaned  to  said 
McKenna  for  that  purpose. 

(J)  On  August  31.  1940,  Victor  S. 
Markovitz,  a  nephew  of  said  Max  Fried- 
man's wife.  Sadie,  purchased  25  shares 
at  $29 '/a,  3  points  above  the  previous 
transaction,  which  had  been  effected  as 
aforesaid  by  James  F.  McKenna. 

(k)  On  September  4,  1940,  Victor  S 
Markovitz  purchased  an  additional  50 
shares  at  $30.  V'2  point  above  the  previous 
transaction,  which  he  had  effected  as 
aforesaid. 

(1)  As  a  result  of  the  aforesaid  pur- 
chases by  Joseph  L.  Merrill,  his  relatives 
the  selling  stockholders  and  their  rela- 
tives, the  market  price  of  the  old  common 
stock  of  the  Diamond  Shoe  Corporation 
on  the  New  York  Curb  Exchange  was 
caused  to  advance  from  20»/4  on  July  29 
1940.  to  30  on  September  4.  1940 
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offering.  The  underwriters  were  to  pay 
to  the  selling  stockholders  an  amount  per 
share  equal  to  the  public  offering  price  of 
said  stock  less  $1.75  per  share,  but  in  no 
event  less  than  $12.75  per  share.  Under 
the  terms  of  said  contract  the  selUng 
stockholders  and  the  corporation  agreed 
among  other  things,  not  to  sell,  subject  t<i 
certain  exceptions,  any  of  the  common 
stock  of  said  corporation  prior  to  January 

V 

The  Commission,  having  considered 
the  aforesaid  report  of  members  of  its 
staff,  deems  it  necessary  and  appropriate 
in  the  public  interest  and  for  the  protec- 
tion of  investors  that  proceedings  be 
Instituted  to  determine: 


(9)  From  September  10,  1940,  to  Sep- 
tember 26,  1940.  550  shares  of  the  new 
common  stock  of  Diamond  Shoe  Corpo- 
ration were  traded  on  the  New  York  Curb 
Exchange  at  prices  ranging  between 
$14Ti  and  $15^4  per  share. 

(10)  Between  September  9.  1940,  and 
September  26,  1940.  both  Inclusive  the 
selling  stockholders,  their  friends,  rela- 
tions and  an  employee  of  said  corpora- 
tion purchased  350  shares  of  the  new 
common  stock  of  Diamond  Shoe  Catvo^ 
ration,  or  63.6%  of  the  total  number  of 
shares  traded  in  on  the  New  York  Curb 
Exchange  for  that  period  as  follows: 

(a)  On  September  13,  1940,  after  con- 
sulting with  his  close  friend.  Marx  B  p 
Hausman  (one  of  the  selling  stockhold- 
ers) .  David  B.  Silver  purchased  100  shares 
of  the  new  common  stock  at  $14% 

(b)  On  September  20.  1940,  the  said 
Silver  purchased  another  100  shares  of 
the  new  stock  at  $15  fi,  i/^  pomt  above  the 
previous  transaction,  which  occurred  on 
September  16.  1940. 

(c)  On  September  23.  1940.  the  afore- 
said Max  L.  Friedman  purchased  50 
shares  m  the  name  of  his  wife,  Sadie,  and 
50  shares  for  an  employee  named  Jacob 
M.  Wilck.  at  $15  per  share. 

(d)  On  September  26.  1940.  the  said 
Silver  purchased  an  additional  50  shares 
of  the  new  stock  at  $15  per  share. 

IV 


The  Commission's  public  official  flies 
disclose  that:  On  September  25  1940  the 
underwriters  and  the  selling  st()ckholders 
entered  into  an  underwriting  agreement 
pursuant  to  which  the  said  stockholders 
agreed  to  sell  60,000  shares  of  the  new 
common  stock  of  the  said  Diamond  Shoe 
Corporation.    Pursuant   to   said   agree- 
ment such  shares  were  to  be  offered  to 
the  public  by  the  underwriters  at  prices 
based  upon  the  last  sale  price  or  the  clos- 
ing  asked  price.  If  lower,  on  the  New  York 
Curb  Exchange  on  each  day  during  the 


a)  Whether  Joseph  L.  Merrill  has  vio- 
lated section  9  (a)  (2)  of  Uie  Securities 
Exchange  Act  of  1934;  and 

(2)  Whether  it  Is  in  the  public  interest 
to  suspend  for  a  period  not  exceeding  12 
months  or  to  expel  the  said  Joseph  L 
MemU  from  membership  on  the  New 
York  Curb  Exchange,  the  New  York 
Stock  Exchange,  San  Francisco  Stock 
Exchange,  Chicago  Stock  Exchange.  New 
Orleans  Stock  Exchange.  Chicago  Board 
of  Trade,  Detroit  Stock  Exchange.  Cleve- 
tend  Stock  Exchange.  Philadelphia  Stock 
Exchange.  Boston  Stock  Exchange  and 
Salt  Lake  Stock  Exchange; 

It  is  hereby  ordered.  That  a  hearing  for 
the  purpose  of  taking  evidence  to  de- 
termine whether  the  aUegatlons  set  forth 
above  are  true,  and.  If  so,  whether  the 
said  Joseph  L.  Merrill  should  be  sus- 
pended for  a  period  not  exceeding  twelve 
months,  or  expelled  from  the  national 
securities  exchanges  of  which  he  is  a 
member  as  aforesaid,  pursuant  to  the 
provisions  of  section  19  (a)  (3)  of  the  Se- 
?n"nn^*  Exchange  Act  of  1934.  be  held  at 
io:oo  A.  M.  on  November  twelfth.  1940 
at  the  New  York  Regional  Office.  Securi- 
ties   and    Exchange    Commission.    120 
Broadway.  New  York.  New  York,  and  that 
said  hearing  be  continued  at  such  other 
time  and  place  that  the  Commission  and 
officer  conducting  said  hearing  may  de- 
temune;  that  for  the  purpose  of  said 
hearing  Adrian  C.  Humphries  be  and  he 
is  hereby  designated  as  the  officer  of  the 
Commission  and,  pursuant  to  section  X 
(b)   of  the  Securities  Exchange  Act  of 
1934,  said  officer  is  hereby  authorized  to 
administer  oaths  and  affirmations   sub- 
poena witnesses  and  compel  their  attend- 
arice.  take  evidence,  require  the  produc- 
tion of  books,   papers,  correspondence 
memoranda  and  any  and  aU  other  records 
deemed  relevant  or  material  to  the  mat- 
ters at  said  hearing,  and  to  perform  all 
other  duties  In  connection  therewith  as 
authorized  by  law. 

It  is  further  ordered.  That  this  order 
and  notice  be  served  on  said  Joseph  L 
Merrill  personally  or  by  registered  maU 
not  less  than  seven  (7)  days  prior  to  the 
time  of  hearing,  and  that  this' order  and 
notice  be  published  in  the  Federal  Regis- 
ter in  the  manner  prescribed  by  the  Fed- 
eral Register  Act. 
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Upon  the  completion  of  the  taking  ol 
evidence  in  this  matter,  the  offlcer  con- 
ducting said  hearing  is*  directed  to  con- 
clude said  hearing,  make  his  report  to  the 
Commission  and  transmit  same  with  a 
record  of  this  hearing  to  the  Commission. 

By  the  Commission. 


[seal] 


FRANCIS  P.  Brassor, 
Secretary. 


IP   B   Doc   40-4394;  Filed.  October  17.  1940; 
11:30  a.m.] 


I  Pile  No.  70-1791 

IH  THB  Matter  of  the  United  Oas  Im 
provememt  compawy,  luzerke  couhtt 
Gas  akd  Electric  Corporatioh 

MOTICE  REGARDIKG   FILIMG  SUBJECT  TO 
RTJLB  TT-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.C 
on  the  nth  day  of  October.  A.  D.  1940. 


-i 


fie(ereac| 


/% 


Notice  Is  hereby  given  that  a  joint 
declaration  has  been  filed  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  by  the 
above-named  parties;  and 

NoUce  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Novem- 
ber 2,  1940  at  4:30  P.  M..  E.S.T..  or  1.00 
P34.,  EJ3.T.,  if  such  date  be  a  Saturday, 
request  the  Commission  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  reasons  for  such  request  and  the  na- 
ture of  his  interest,  or  may  request  that 
he  be  notified  if  the  Commission  should 
crder  a  hearing  thereon.    At  any  time 
thereafter  such  declaration,  as  filed  or 
as  amended,  may  become  effective  or 
may  be  granted,  as  provided  in  Rule  U-8 
of  the  Rules  and  RegxUations  promul- 
cated  pursuant  to  said  Act.    Any  such 
request  should  be  addressed:  Secretary. 
Securities   and    Exchange    Commission, 
Washington.  D.  C.  ,       ^  . 

All  interested  persons  are  referred  to 
said  declaration,  which  is  on  file  m  the 


office  of  said  Commission,  for  a  state- 
ment of  the  transactions  therein  pro- 
posed, which  are  summarized  below : 

The  United  Oas  Improvement  Com- 
pany, a  registered  holding  company,  pro- 
poses to  sell,  and  Luzerne  County  Gas 
and  Electric  Corporation,  its  wholly- 
owned  subsidiary,  proposes  to  acquire  for 
retirement  540  shares  of  $7  Dividend 
First  Preferred  Stock  of  Luzerne  County 
Gas  and  Electric  Corporation  for  $55,- 
397.53  representing  cost  to  The  United 
Gas  Improvement  Company. 

The  declarants  have  designated  sec- 
tions 12  (c)  and  12  (f)  of  said  Act  as 
applicable  to  the  proposed  transaction. 
and  Rules  U-12C-1  and  U-12F-1  pro- 
mulgated thereunder. 

By  the  Commission. 

[  SEAL  1  Francis  P.  Brassor  , 

Secretary. 

IF  B  Doc.  40-^398;  Filed,  October  17.  1940; 
11:31  a.  m.] 


REGISTER 


VOLUME  5 


"^^^meO^^^  NUMBER  205 


Washington,  Saturday,  October  19,  1940 


Rules,  Regulations,  Orders 


TITLE  19-CUSTOMS  DUTIES 

CHAPTER  I— BUREAU  OP  CUSTOMS 

(T.  D.  60248] 

Airport  of  Entry 

bt77falo  launch  clttb  seaplane  base.  buf- 
falo, new  york,  designated  as  an 
airport  of  entry  for  a  period  of  one 

YEAR' 

October  16.  1940. 

The  Buffalo  Launch  Club  Seaplane 
Base,  Buffalo.  New  York,  is  hereby  des- 
ignated as  an  airport  of  entry  for  civil 
aircraft  and  merchandise  carried  thereon 
arriving  from  places  outside  the  United 
States,  as  defined  in  section  9  (b)  of  the 
Air  Commerce  Act  of  1926  (UJS.C.  tiUe  49, 
sec.  179  (b)).  for  a  period  of  one  year 
from  the  date  of  this  order.  (Sec.  7  (b) 
44  Stat.  572;  49  UJ3.C.  177  (b) ) 

[seal]  Herbert  E.  Oaston, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  40-4407:  FUed,  October  17,  1940* 
4:  10  p.  m.] 


TITLE  20-EMPLOYEES'  BENEFITS 

CHAPTER  n— RAILROAD  RETIRE- 
MENT BOARD 

Part  325 — ^Registration  and  Claims  for 
Benefits 

regulations  under  the  railroad  unem- 
ployment insurance  act 

Pursuant  to  the  authority  contained  in 
section  12  of  the  Act  of  June  25.  1938  (52 
Stat.  1094. 1107;  45  U.S.C.  Sup.  IV,  362)  as 
amended  by  the  Act  of  June  20,  1939  (53 
Stat.  845;  Public  No.  141.  76th  Congress. 
First  Session) ,  the  Railroad  Retirement 
Board  amends  Part  325 '  of  the  Regula- 
tions under  the  Railroad  Unemployment 
Insurance  Act  by  inserting  therein,  as 
§  325.06,  the  following: 

■Tbls document  affects  the  tabulation  In  19 
CPR  4.13. 

'  5  FiL  am. 


S  325.06    Transitional  provision.    Not- 
withstanding   any   other    provisions    of 
these  regulations,  each  registration  pe- 
riod begun  subsequent  to  October  17, 
1940,  and  prior  to  November  1, 1940,  shall 
end  on  whichever  is  the  earliest  of  (a)  the 
fourteenth  day  after  such  period  began, 
(b)  the  last  day  for  which  the  employee 
registers  prior  to  or  at  the  time  he  secures 
his  first  authorization,  on  or  after  No- 
vember 1,  1940,  to  change  his  iriace  of 
registration,  or  (c)  the  last  day  prior  to 
the  first  day  on  or  after  November  1, 1940, 
for  which  he  registers  with  an  unemploy- 
ment claims  agent  other  than  the  one,  or 
the  alternate  or  successor  of  the  one,  witti 
whom  he  last  registered  on  or  prior  to 
October  31.   1940.    There  shaU  not  be 
considered  as  a  day  of  unemployment  In 
any  "half-month"  any  day  subsequent  to 
the  end  of  a  registration  period  begun 
subsequent  to  October  17.  1940,  and  prior 
to   November    1,    1940.     tB.   O.   40-585 
dated  October  10,  19401 

By  Authority  of  the  Board. 
[SEAL]  John  C.  Davidson, 

iSccrctory. 
Dated  October  17,  1940. 

(P.  a.  Doc.  40-4408:  Piled.  October  18,  1940- 
9:53  a.  m.J 


TITLE  30-MINERAL  RESOURCES 

CHAPTER  m— BITUMINOUS  COAL 
DIVISION 

Part    335  — Minimum    Price    Schedule, 
District  No.  15 

minimum  prices  f.  o.  b.  mine  for  coal 
shipped  by  bail  to  market  area  no. 

204 — eastern  NEBRASKA 

Correction 

On  page  3366  of  the  Federal  Register 
for  Wednesday,  August  28,  1940,  the  first 
group  of  leader  lines  numbered  1  through 
11  imder  the  column  headed  "Prod,  group 
No."  should  be  moved  up  on  line  so  that 
figvu-e  1  Is  opposite  figure  245,  figure  2  is 
opposite  figure  230.  etc.  I 
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P  irk  and  the  East  and  West  Potomac 
ptks.    [Sec.  13a] 

Harold  L.  Ickes. 
Secretary  of  the  Interior. 

Ths  Wbtr  Hottss. 

October  2.  1940. 

Approved: 
jftjoaaiK  D  Roosevelt 

it   R   Doc.  40-4412;   FUed.  October  18.  1940; 
'  10:13  a.  m.J 
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TITLE   36-PARKS  AND  FORESTS 

CHAPTER  I— NATIONAL  PARK 
SERVICE 

Part  3— National  Park  Regulatioks 
article  12  of  the  park  regulations 

AMENDED 

Article  12  of  the  Park  Regulations  pro 
mulgated  to  facUltate  the  administration 
of  the  park  system  of  the  District  of  Co- 
lumbia and  approved  June  16.  1927.  by 
the  President  of  the  United  SUtes,  is 
hereby  amended  by  the  addition  of  the 
following  new  section: 

I  3.11    rroinc  ond  motor  vetiicle  regu 
lations:  horses;  penalties. 

• 

(V)  The  speed  limits  prescribed  by  Sec- 
Uon  22  (c)  of  the  Trafilc  and  Motor  Ve- 
hicle Regulations  for  the  District  of  Co- 
lumbia shall  not  apply  to  vehicles  oper- 
ated on  the  Rock  Creek  and  Potomac 
Parkway  nor  any  highway  in  Rock  Creel 


TITLE  47— TELECOMMUNICATION 

(illAPTER  I— FEDERAL  COMMMUNI- 
CATIONS  COMMISSION 

^ART    4— Rules    Governing    Broadcast 
Services  Other  Than  Standard  Broad- 
cast 
international  broadcast  stations 

The  Commission  on  October  15,  1940. 
(  flective  Immediately,  added  paragraphs 
f)   (1),  (2),  and  (3),  to  §4.43,  to  read 
iS  follows: 

94.43  Service:  commercial  or  spon- 
ored  programs. 

•  •  •  •  • 

(f)(1)  Each  licensee  of  an  intema- 
ional  broadcast  station  shall  make  ver- 
xitim  mechanical  records  of  all  inter- 
latlonal  programs  transmitted. 

(2)  The  mechanical  records,  and  such 
nanuscripts,  transcripts,  and  transla- 
;lons  of  international  broadcast  pro- 
jrams  as  are  made  shall  be  kept  by 
Jie  Ucensee  for  a  period  of  two  years 
after  the  date  of  broadcast  and  shall 
)e  furnished  the  Commission  or  be  avail- 
able for  inspection  by  representatives 
of  the  Commission  upon  request. 

(3)  If  the  broadcast  is  in  a  language 
other  than  English  the  Ucensee  shaU 
furnish  to  the  Commission  upon  request 
such  record  and  scripts  together  with 
complete  translations  In  English.  (Sec. 
4  (i)  48  Stat.  1066:  47  U.S.C.  154  (i)  — 
Sec.  303  (j).  48  Stat.  1082;  47  U.S.C. 
303  (j))  ISec.  42.03.  F.C.C.,  May  23. 
1939,  4  TR.  21891 

By  the  Commission. 
[SEAL]  T.  J.  Slowie. 

Secretary. 

IP   R  Doc    40-4419:  Piled.  October  18.  1940; 
11:51   a.  m.l 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

(Docket  No.  A-BT] 
PrrmoN  or  District  Board  12  for  the 

ESTABUSHMENT      OF      PRICE      CLASSIFI- 
CATIONS AND  Minimum  Prices  for  the 
Coals  of  Certain  Mines  Not  Hereto- 
fore Classified  and  Priced 
notice  of   and  order  for  hearing  and 

CatAMTING  temporary  RELIEF 

An  original  petition,  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 


of  1937,  having  been  duly  filed  with  this 
Division  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitied  matter  under  the  appli- 
cable provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  October  28. 
1940,  at  10  o'clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bitumi- 
nous Coal  Division.  734  Fifteenth  Street 
NW..  Washington,  D.  C.  On  such  day 
the  Chief  of  the  Records  Section  in  Room 
502  will  advise  as  to  the  room  in  which 
such  hearing  will  be  held. 

It  is  further  ordered.  That  Charles  S. 
Mitchell  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur- 
pose shall  preside  at  the  hearing  in  such 
matter.    The  officers   so   designated   to 
preside    at    such    hearing    are    hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex- 
amine witnesses,  compel  their  attend- 
ance, take  evidence,  require  the  produc- 
tion of  any  books,  papers,  correspondence, 
memoranda,    or   other   records   deemed 
relevant  or  material  to  the  inquiry,  to 
continue  said  hearing  from  time  to  time, 
and  to  prepare  and  submit  to  the  Director 
proposed  findings   of   fact   and   conclu- 
sions and  the  recommendation  of  an  ap- 
propriate order  in  the  premises,  and  to 
perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
gntities  having  an  Interest  in  these  pro- 
ceedings and  eUgible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the  fact^ 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  October  25, 1940. 

The  matter  concerned  herewith  is  in 
regard  to  the  establishment  of  effective 
minimum  prices  for  the  coals  of  certain 
mines,  hereinafter  referred  to,  located  in 
District  12  for  which  coal  price  classi- 
fications and  minimum  prices  have  not 
heretofore  Ijeen  established. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  therein  may  concern,  in  addi- 
tion to  the  matters  specifically  alleged  in 
the  petition,  other  matters  necessarily  in- 
cidental and  related  thereto,  which  may 
be  raised  by  amendment  of  the  original 
petition,  petitions  of  interveners,  or 
otherwise,  or  which  may  be  necessary 
coroUaries  to  the  relief,  if  any.  granted 
on  the  basis  of  said  original  petition. 

It  is  further  ordered.  That,  a  reason- 
able showing  of  the  necessity  therefor 
having  been  made,  pending  final  disposi- 
tion of  the  petition  in  the  above-entiUed 
matter,  temporary  relief  be,  and  it  hereby 
is     granted    as    follows:    Commencing 


FEDERAL  REGISTER,  Saturday,  October  19,  1940 


forthwith  the  coals  referred  to  in  the 
schedule  hereto  annexed,  marked  "Tem- 
porary Schedule  A",  and  made  part 
hereof,  shall  be  subject  to  minimum 
prices  as  provided  In  said  Temporary 
Schedule  A.  ^ 

Notice  is  hereby  given  that  appUca- 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
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filed  pursuant  to  the  rules  and  regula- 
tions governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  and 
proceedings  Instituted  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated,  October  12,  1940. 
fsKAL]  H.  A.  Gray, 

Director. 


1  to  4,  inclusive,  from  "Q"  to  "R"  and  In 
size  groups  18  to  21,  inclusive,  from  "E" 
to  "G". 


temporary  schedule  a 


TemporaryEffective  Minimum  Prices  for  District  No    12  tor  Tnwk  <:fci««*«*- 
iPrioes  m  Cents  Per  Net  Ton  for  Shipmemi^' A  MarTcSTSU^""^^ 


Code  member  index 


Angus  CoaJ  Mining  Company 
g'l''''- CoeJ  Co.  (lUymond  H.  B^ei^)  """ 
BalUrd.  Lena  (Ballard  Coal  Co  ) 
BarMtt  C«U  Co.  (John  M.  Barnett)  i"  ' 
Heck  Coal  Co. . .  '       -  - 

Black  Hawk  CoaJ  Co.'.(Hiii^id  E.KdJey) 
Bossey  Coal  Company  (Harry  Miller) 
Blazlna.  Frank  (Waterlily  Coal  Co  )  " 

onncr  Coal  Co.  (W.  H.  Conner)      

(  row  Hollow  Coal  Co.  (Ray  Davis)' 

Doniooia.  Frank.  


Oiamond  Coal  Co.  (John  Porter)' 

Doodle  Buf  Coal  Co.  (W.  V.  Barth) 

DiJer.  Chester  (North  Chariton  Coal  Co  ) 
Eddlcman,  H.  E.  "~  «-'«.^ 


Edwds  4  Company,  O.  P.  (A.M.  M<- 

iievey). 
^"^:  R»y  C  (Roy  C.  Ellis  Mining  Co.) 
OcKldhng  &  Sons  (Laoron  Oeddlini) 
(Jraham  Coal  Co  ..  

hI^^^s  'r""  ^'  ^''^««^o«'^<^  Co ) ;;: 

]Ef o'^'b'" '^•"^^°"'«*  ^"«»' <^>----- 

I^  Jl  K-  Co«l  Co.  (Dan  Ridgwav) 

l>)ckwood,  Homer  (Lockwood  Coal  Com- 
I>i»ny). 

McCarty  Coal  Co.  (J.  M.  Pyan) 

.Muck.  Albert  (Mack  Coal  Co.)    

Medearis.  Harvey  (Medeari.<i  (5ofU  cio")" " " " 
MegRMon^  Edward  (Meggison  Coal  Co  ) 
oiTp^I^  Company  (8.  H.  Vanderzyl) 
wen?^  Coal  Company  (Chas.  E.  Brod- 

PadavJrfi  Coal  Co.  (Charles  Padavich) 
,V^;  C-  L  ( Perry  Coal  Company)      

^«^,^^?f'  ^^°x'  (0»brlel  Kauzlarich) 
lienalow   Lloyd  L.  (Uoyd's  Coal  Co  ) 

smTh  fcr^  ^^^  ^"*^  ^^  Co.).-.:;:: 

«.'Si5^**',*^2  <''''*°k  D.  Shulti)  ' 

htrother,  J.  P 


659 

470 

638 

651 

226 

347 

6S8 

613 

639 

630 

645 

320 

627 

411 

657 

662 


^ip  C Uy  Coal  Co.  (Wm.  RusseU.  JV ")"' 
Wh!^  ^Coal  Ca  (Peter  J.  Willis  ^^■ 
VV  hite  0«k  Coal  Co.  (Ch^-les  Lamaniia) 
Yoimg  Coal  Co.  (Martin  Fenion  AFloy 


6G0 
629 
633 
661 
562 
608 
649 
626 
505 

640 
634 
641 
334 
644 
635 

64« 

233 

628 

63 

643 

642 

662 

409 

636 

633 

617 

589 

523 


20 
21 

2 
19 
25 
31 
18 

3 
15 
18 
20 

2 

18 

4 

13 

25 

23 


County 


310 
335 
275 
300 
360 
375 
290 


J»sper. 320 

Marion 345 

Appanoose..  285 

Marion 310 

Polk 370 

Boone 385 

Marion   300 

Appanoose..  285 

iMcaa 295 

Marion 300 

Marion 320 

Appanoose.  285 

Marion 300|  290 

Appanoose..  285!  275 

Mahaska 

Polk 


300 


a 


290 


325  315 
265|  255 
290!  280 
3501  340 


365 

280 


IIA 
15 
8 

llA 
32 
22 
33 


Mahaska  . 
19   Marion... 

Motiroe 

Lucas  

Van  Buren. 
Monroe 
Webster  . 
Mahaska... 
Adams 


2761  2«5 
285  275 
290  280 
310  300 
275  265 
280 


290 
370 


280 
360 


15 
33 
15 
33 

27 
3 

3 
18 
19 
lA 
29 
15 
22 


Monroe 

Adams 

Lucas 

Adams 

Jasper  

Appanoose. 

Appanoose. 

Marion 

Marion .  . 
Appanoose. 
Guthrie 

Monroe 

Mahaska 


320   310 

310  300 
300  290 
2951  285 
310:  300 
300    290 


355 
270 
255 
265 
270 
290 
25S 
270 


265  255 

270  260 

350  340 

;<00  290 

2U0!  280 

2S0!  270 


280 

300 

275 

270 

300 

375 

270 

275 

270 

270 

280 

275 

270 

276 

270 

300 

275 
270 
270 


s 


CO  H 


280 
300 

265 
270 
325 
325 
270 
265 
270 
270 
280 
265 
270 
266 
270 
325 

275 
270 


0-5. 

Q 


280 

300 

275 

270 

330 

330 

270 

276 

270 

270 

280 

275 

270 

275 

2701 


2=; 

en 


00  .<^ 


170 
180 
200 
170 

aoo 

210 
160 
200 
160 
160 
17D 
20O 
160 
200 
160 


330    300 


270  270 
27.')l  265|  270|  270  270 


395 
315 
360 

205 

360 
29S 


385 
305 
350 

285 
350 

285 


290  280 
280,  270 
375  365 
295  285 
350;  350 

2751  265 
350.  350 
275I  266 


3601  350  350  350 
345,  335  325|  315 
285  275  2651  256 

2851  275;  2661  255 
300|  290:  280  270 


270 
270 
385 
275 
350 

270 
350 
270 


270  270 
270  270 


325 
275 
340 

270 
340 
270 


350  340 


28  Greene 


6 
17 

4 
lA 

4 


Wapello 

Marion 

Wayne 

Appanoose. 
Appanoose. 


310 
275 
385 
295 
315 
383 
2U5 
310 
285 
275 
285 


300 
265 
375 
286, 
305 
373 
285 
3(X) 
275 
265 


365 

275 
29S 
363 
275 


280 
446 
356 

265 
285 
353 
265 


275  265 


2901  280 
26,Si  255 
255{  245 


256 


300 
275 

r5 

270 
270 
265 
375 
270 
275 
313 
270 
270 
275 
365 
275 


300 
265 

265 
270 
270 
255 
325 
270 
275 
323 
270 
270 
265 
255 
266 


330 

275 
340 

270 
340 
270 
340 
300 
276 

275 
270 
270 
265 
330 
270 
275 
328 
270 
270 
275 
265 
275 


275  170 
270|  170 
180 
160 
180 
180 
220 
170 
250 

160 
2S0 
160 
250 
100 
200 

200 
160 
170 
200 
210 
160 
170 
208 
180 
165 
200 
200 
200 


230 

240 

275 

230 

260 

270 

220 

275 

220 

220 

230 

275 

220 

275 

220 

280 


100 
100 
100 
100 
100 
100 
100 
100 

100 

100 
100 
100 
100 
100 
100 
100 


230  100 

230  100 

240  100 

220  100 

240  100 

240|  100 


280 
230 
340 

220 
340 
220 
340 

250 
275 

275 
220 
230 
265 
270 
220 
230 
368 
240 
225 
275 
266 


100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 


275  100 


IF.  R.  Doc.  40-4367;  Piled.  October  15.  1940;  4:01  p.  m.] 


[Docket  N08.  A-32,  A-33I 
Petition  or  the  Guyan  Eagle  Coal  Com- 
pany, A  Code  Member  in  District  No. 
8,  for  A  Reduction  of  the  Effective 
Minimum  Prices  in  Size  Groups  18  to 
21,  Inclusive;  Petition  of  The  Buf- 
falo Chilton  Coal  Company,  a  Code 
Mbmber  in  District  No.  8,  for  a  Re- 
ifccnoN  OF  THE  Effective  Minimum 

A  '.  J^*  "material  In  this  Temporary  Schedule 

ft^^  *^  *****  *°  "*«  "8*>*  o'  the  claaslflca- 
uons,  prices.  Instructions.  excepUons.  and 
ouier  provisions  contained  in  Price  Schedule 
thereto  "^    District   and    supplements 


Prices  in  Size  Groups  1  to  4.  Inclu- 
sive. AND  18  to  21,  Inclusive 

MEMORANDUM  OPINION  AND  ORDER 

The  original  petition  in  Docket  No. 
A-32  prays  for  the  Issuance  of  temporary 
and  final  orders  changing  the  price  clas- 
sifications for  petitioner's  Guyan  No.  1 
Mine  (Mine  Index  No.  226)  in  size  groups 
18  to  21,  inclusive,  from  "F"  to  "H". 

The  original  peUtlon  in  Docket  No. 
A-33  prays  for  the  issuance  of  temporary 
and  final  orders  clianging  the  price  clas- 
sifications for  petitioner's  Buffalo  No  1 
Mine  (Mine  Index  No.  76)  in  size  groups 


The  Bituminous  Coal  Producers  Board 
for  District  No.  7  and  the  Island  Creek 
Coal  Company,  a  Code  Member  with 
mines  In  District  No.  8.  have  intervened 
in  opposition  to  the  original  petitions. 

On  October  4.  1940.  an  informal  con- 
ference concerning  the  matter  of  tem- 
porary relief  in  the  above-entitled  mat- 
ters, was  held  by  this  Division,  pursuant 
to  S  301.106  (d)  of  the  Rules  and  Regula- 
tions Governing  PracUce  and  Procedure 
Before  the  Bitimilnous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937  (the  "Rules").    Tlie  conference 
was  held  upon  telegraphic  notice,  sent  on 
October  1,  1940,  to  District  Board  8   to 
the  Statistical  Bureau  for  that  district 
10    the  Consumers'  Counsel  and  the  peti- 
tioners.   The   District   Board    was    in- 
structed to  notify  interested  Code  Mem- 
bers of  the  conference  and  the  Statistical 
Bureau  was  instructed  to  post  conspicu- 
ously the  notice  of  the  conference. 

Represented  at  the  conference  were  the 
original  petitioners;  District  Board  8- 
District  Board  7;  and  Island  Creek  Coal 
Company. 

District  Board  7  moved  that  the  orig- 
inal peUtlons  be  dismissed  on  the  ground 
tliat  they  failed  to  comply  with  §  301 102 
(b)  (1)  (I)  and  §  301.102  (b)  (1)  (U)  of 
the  Rules.  The  Island  Creek  Coal  Com- 
pany filed  similar  motions. 

At  the  Informal  conference,  the  peti- 
tioner. Buffalo  Chilton  Cqal  Company, 
did  not  press  its  request  for  temporary 
relief  relative  to  size  groups  1  to  4   In- 
clusive.   Both  petitioners,  however,  con- 
tended that  they  could  not  continue  In 
business  if  the  temporary  relief  requested 
relative  to  size  groups  18  to  21,  Inclusive 
were  denied;  that  in  the  event  temporary 
orders  changing  tlie  price  classifications 
as  requested,  in  size  groups  18  to  21  in- 
clusive, were  entered,  petitioners  would 
not   thereby  enjoy   any  business  other 
than  that  which  they  heretofore  had  and 
that  their  coal  was  generaUy  inferior 
analytically  to  other  coals  having  similar 
classiflcaUons.    Subsequent   to   the   in- 
formal conference  and  on  October  7 
1940,   J.  R.   Fields,   the  Secretary  and 
Treasurer  of  each  petitioner,  submitted 
affidavits  in  order  to  substantiate  these 
contentions.    These  afHdavits  also  indi- 
cate that  subsequent  to  the  conference 
some  «»1  was  sold  by  the  petitioners  at 
ttie  effective  minimum  prices.    District 
Board  8,  by  its  representatives,  indicated 
that  a  majority  of  its  ClassiflcaUon  Com- 
mittee were  of  the  opinion  that  classi- 
fications in  size  groups  18  to  21,  inclusive 
for  the  mine  of  petitioner,  Guyan  Eagle 
Coal  Company,  should  be  changed  from 
"P"  to  "G"  and  that  its  Classification 
Committee  was  of  the  opinion  that  clas- 
sifications In  size  groups  18  to  21.  inclu- 
sive, for  the  mine  of  petlUoner,  Buffalo 
Chilton     Coal     Company,     should     be 
changed  from  "E"  to  "G",  and  that  such 
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changes  would  not  prejudice  other  Code 
Members  In  District  8  or  otherwise. 

While  It  does  not  clearly  appear  how 
many  producers  would  be  affected  by  the 
granting   of   the    temporary  reUef   re- 
quested by  the  original  petitkmera.  there 
18  reason  to  believe  that  a  considerable 
number  of  producers  would  be  adversely 
affected  thereby.    Moreover,  the  Issues 
involved  are  highly  controversial  and  the 
defects  In  the  petitions  have  probably  re- 
sulted in  a  f sdlure  to  show  fully  the  situ- 
ations involved.    The  Director  Is  there- 
fore of  the  opinion  that  decision  on  the 
matter  of  temporary  relief  should  be 
deferred  untU  the  facts  are  more  fully 
developed.    The   matter    of   temporary 
and  final  relief  will  be  set  for  an  early 
formal  hearing.    The  Director  reserves  1 
Jurisdiction    to    further    consider    the 
prayers  for  temporary  reUef  aa  the  basis 
of  the  record  to  be  made  therein. 

The  moUons  of  District  Board  7  and 
the  Island  Creek  Coal  Company  to  dis- 
miss the  original  petitions  herein  should 
be  denied.  In  the  event  that  the  peti- 
tioners should  fail  to  serve  and  fUe 
amended  petitions  within  seven  (7)  da3^ 
from  the  date  hereof,  setting  forth  with 
particularity  the  Information  required  by 
9S  301.102  (b)  (1)  (i)  and  301.102  (b) 
.  (1)  (11)  of  the  Rules,  District  Board  7  or 
the  Island  Creek  Coal  Company  may  re- 
new their  motions  to  dismiss  the  original 
petitions  herein. 

Accordingly  it  is  so  ordered. 

Dated.  October  16.  1940. 

[SEAL]  H.  A.  Gray. 

Director. 

IF  R   Doc.  40-4406;  Piled,  October  17,  1940; 
'    ■  3:48  p.  ml 
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I  Docket  Nob.  A-17.  A-86.  A-771 

Pbtttion  of  District  Boako  16  to».  Ri- 
DucTioH  IN  TH«  ErFBCTivm  MnnictTM 
Pricks  Applicable  to  the  Moy k  Strip 
Minx,  por  Reductioh  w  Effbciive 
MiNMUii  Prices  por  Shipmewts  op 
Coal  by  Truck  to  ah  Industrial  or 
PUBUC  Utility  Plant  Which  Has  Rail- 
road Facilities  por  Receivinc  Coal,  por 
Modipication  op  Price  Ihsiructioh  and 

EZCEPnOH  5  IN  the  BTPECTIVE  MmiMUil 

PUCE  Schedules  for  District  16,  and 
POR  Modification  of  Sbctioh  V,  Ruli 
4.  AND  Section  VI.  Rule  3  op  the  Mar- 
KETiNa  Rules  and  Recuiatiohs:  Peti- 
tion OF  District  Board  16  for  thi 

EMABLISHXENT  OP  PRICE  CLASSIFICA- 
TIONS AND  MnmfUM  Prices  for  thi 
Coals  op  Certain  Mines  Not  Hereto 
PORE  Classified  and  Priced;  Petitioi 
OF  District  Board  16  for  Amendmen: 
OP  Section  XI.  Rule  1.  Paragraph  P  oi 
THE  Marketing  Rules  and  Recxtlatiow 

NOTICE  OF  AND  ORDER  POR  HEARING  AND  ORDE 
OaANTING.  IN  PART.  TEMPORARY  RELIEF 

Original  petitions,  pursuant  to  sectloi 
4  n  (d)  of  the  Bituminous  Coal  Act  of 


1 1  fS7.  having  been  duly  filed  with  this 
I  Ivislon  by  the  above-named  party; 

It  is  ordered.  That  hearings  in  the 
I  x>ve-entltled  matters  under  the  appli- 
c  ible  provisions  of  said  Act  and  the 
r  lies  of  the  Division  be  held  on  November 
1 !.  1940,  at  10  o'clock  in  the  forenoon  of 
t  lat  day,  at  a  hearing  room  of  the  Bltu- 
I  ilnous    Coal    Division,    734    Fifteenth 
I  treet  NW.,  Washington.  D.  C.    On  such 
<  ay  the  Chief  of  the  Records  Section  in 
]  toom  502  will  advise  as  to  the  room  in 
^  rhlch  such  hearing  will  be  held. 
It  is  further  ordered.  That  W.  A.  Ship- 
nan  or  any  other  ofBcer  or  officers  of 
he  Division  duly  designated  for  that 
impose  shall  preside  at  the  hearings  in 
uch  matters.    The  officers  so  designated 
o  i»eside  at  such  hearings  are  hereby 
luthorized  to  conduct  said  hearings,  to 
ulminister  oaths  and  affirmations,  ex- 
mine  witnesses,  compel  their  attendance, 
ake  evidence,  require  the  production  of 
my  books,  papers,  correspondence,  mem- 
3randa,  or  otha*  records  deemed  rele- 
vant  or  material  to  the  Inquiries,   to 
continue  said  hearings  from  time  to  time, 
smd  to  prepare  and  submit  to  the  Direc- 
tor proposed  findings  of  fact  and  conclu- 
sions and  the   recommendation  of   an 
appropriate  order  in  the  premises,  and  to 
perform  aU  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearings  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entitles  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.    Any  person  desiring  to  be  ad- 
mitted as  a  party  to  these  proceedings 
may  file  a  petition  of  intervention  in  ac- 
cordance with  the  rules  and  regulations 
of  the  Bituminous  Coal  Division  for  pro- 
ceedings Instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  reUef  in  the 
original  petitions  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.    Such  petitions  of  intervention 
shaU  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  November  7,  1940. 
The  matters  concerned  herewith  are  in 
regard  to:   (1)  The  matter  of  reducing 
the  effective  minimum  prices  applicable 
to  the  Moore  Strip  Mine  for  rail  ship- 
ment of  coal,  other  than  railroad  fuel 
into  Market  Areas  40-75.  204-211,  and 
215,  in  Size  Groups  2.  3,  and  5.     (2)  The 
matter  of  reducing  prices  for  shipments 
of  coal  by  truck  to  an  industrial  or  public 
utility  plant  which  has  railway  facili- 
ties for  receiving  coal.     (3)  The  matter 
of  modlfjring  Price  Instruction  and  Ex- 
ception 5  in  the  Effective  Minimum  Price 
Schedules  for  District  16.    (4)  The  mat- 
ter of  modifying  Section  V,  Rule  4.  and 
Section  VI.  Rule   3.  of  the  Marketing 
Rules  and  Regulations.    (5)  The  Matter 
of  establishing  minimum  prices  for  the 
Washington   Mine,  the   Sudduth  Mine, 
and  the  O.  K.  #2  Mine,  located  in  Dis- 
trict No.  16.    (6)  The  matter  of  amend- 
ing Section  XI,  Rule  1.  Paragraph  F  of 


the  Marketing  Rules  and  Regulations  to 
provide  that  in  all  sub-districts  of  Dis- 
trict 16.  2^8"  xO  slack  may  be  substi- 
tuted for  1  Ml"  X  0  slack  without  prior  ap- 
proval of  the  Director  on  sales  made  to 
plants  located  in  Market  Areas  217  and 
218.  which  pulverize  the  coal  for  use  in 
such  plants. 

All  persons  are  hereby  notified  that 
the  hearings  in  the  above-entitled  mat- 
ters and  any  orders  therein,  may  con- 
cern, in  additiwi  to  the  matters  specifi- 
cally aUeced  in  the  petition,  other  mat- 
ters necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend- 
ment of  the  original  petitions,  petitions 
of  interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any.  granted  on  the  basis  of  said  original 
petitions. 

It  is  further  ordered.  That  a  reason- 
able showing  of  necessity  therefor  having 
been  made,  pending  the  final  disposition 
of  the  petitions  in  the  above-entitled 
proceedings,  that  temporary  reUef  be  and 
the  same  hereby  is  granted  to  the  extent 
that  the  Effective  Minimum  Price  Sched- 
ule for  District  No.  16  is  amended,  as 
follows: 


(1)  At  page  1  of  said  Schedule  add: 
15   Prices    on    industrial    coal,    size 
groups  10-11  and  12  only,  may  be  reduced 
25  cents  per  ton  below  the  applicable 
prices  when  delivered  by  truck  direct 
from  the  mine  to  an  industrial  or  to  a 
public  utility  plant,  which  has  railway 
faculties  for  receiving  coal  at  the  plant. 
and  which  receives  coal  in  carload  quan- 
tites-  Provided,  however,  that  such  re- 
duction shall  not  apply  unless  the  Code 
member  has  received  a  written  purchase 
order  from  the  plant  to  which  the  coal  is 
to  be  delivered:  and  in  every  such  case 
a  copy  of  the  written  purchase  order 
shaU  be  filed  with  Uie  Statistical  Bureau 
for  District  16  promptly  after  the  order 
is  filled. 

(2)  At  page  1  of  said  Schedule  add: 

16  In  all  subdistricts  of  District  16. 
2V-»"  X  0  slack  (Size  Group  19)  may  be 
substituted  for  IV2"  x  0  slack  <Size 
Group  11)  on  sales  made  to  plants  lo- 
cated in  Market  Areas  217  and  218.  which 
pulverize  the  coal  for  use  in  such  plants. 

(3)  At  page  2  of  said  Schedule  add: 

The  Clayton  Coal  Company,  Wash- 
ington Mine.  Mine  Index  No.  21,  Weld 
county,  Subdistrict  No.  6,  prices  page 
6,  Rail,  page  8.  truck. 

Jackson,  J.  C.  Suddutii  Mine,  Mine 
index  No.  HI.  Jackson  County  Sub- 
district  No.  11,  prices  page  6,  Rail.  pa»e 
9.  truck. 

(4)  At  page  3  of  said  Schedule  add: 
Zaptiff,  ROSS  (O.  K.  Coal  Co.)   O.  K. 
#2  Mine  Mine  Index  No.  138.    Boulder 
county,  subdistrict   No.  7,  prices  page 
6.  Rail,  page  9,  truck. 


(6)  At  page  8  of  said  Schedule  add: 
The  Clayton   Coal   Company.  Wa^- 
Ington  Mine,  Weld  County,  is  subject  to 
the  same  prices  as  shown  for  Subdistrict 
No.  6. 

Zaptiff,  Ross  (O.  K.  Coal  Co.).  O.  K. 
#2  mine,  Boulder  County,  is  subject  to 
the  same  prices  as  shown  for  Subdistrict 
No.  7. 

(6)  At  page  9  of  said  Schedule  add: 
Jackson.  J.  C,  Sudduth  Mine,  Jack- 
son County,  Is  subject  to  the  same  prices 
as  shown  for  the  Marr  Mine  in  Sub- 
district  No.  11. 

Notice  is  hereby  given,  that  the  appU- 
catlons  to  stay,  terminate,  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  Rules  and  Regula- 
tions governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  and 
proceedings  instituted  pursuant  to  Sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated 

[seal! 
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of  the  delivery  of  additional  water  and 
no  advance  payments  shaU  be  accepted 
m  sums  of  less  than  $10.00  which  would 
permit  the  delivery  of  25  acre  feet  at  the 
rate  specified. 

3.  All  charges  for  water  rental  service 
are  to  be  paid  to  the  Bureau  of  Reclama- 
tion, Oriand.  California. 

A.  J.  WiRTZ, 

Vrider  Secretary. 

(P.  R.  Doc.  40-4409;  PUed.  October  18,  1940; 
10:12  a.  m.] 


[No.  521 

YuMA  Irrigation  Project,  Arizona  Val- 
ley Division 

PUBLIC  notice  or  WATER  RIGHTS  FOR  PRI- 
VATE LAND  ONLY 


October  17.  1940. 

H.  A.  Gray. 
Director. 


[P.  R.  Doc.  40-4413;  Piled.  October 
10:  13  a.  m.] 


18,  1940; 


Bureau  of  Reclamation. 

[No.  25] 
Orland  Irrigation  Project 

public  notice  op  annual  WATER  RENTAL 

charges' 

October  3,  1940. 
1.  Announcement  Is  hereby  made  that 
pending  the  cancellation  of  water  rights 
on  lands  now  delinquent  In  the  payment 
of  charges  due  the  United  States  and  the 
transfer  of  said  water  rights  to  other 
lands  in  private  ownership  that  can  be 
served  from  the  constructed  canal  sys- 
tem, or  minor  extensions,  on  the  Orland 
project,   California,   water   wiU   be   fur- 
nished during  the  Irrigation  season  of 
1941  upon  approved  applications  for  tem- 
porary water  service  for  the  irrigation 
Of  such  other  lands,  upon  a  water  rental 
oasis,  at  the  f  oUowing  rates  and  terms. 

2.  The  minimum  water  rental  charge 
for  the  lands  to  be  irrigated  under  the 
provisions  of  this  public  notice  shall  be 
one  dollar  and  sixty  cents  ($1.60)   per 
rrigable  acre,  which  charge  wiU  permit 
the  delivery  of  not  to  exceed  three  acre 
leet  of  water  per  acre.    Additional  water 
will  be  furnished  at  the  rate  of  forty 
cents  ($0.40)   per  acre  foot.    The  mini- 
mum charge  defined  above  will  be  due 
and  payable  at  the  time  that  application 
ror  temporary  water  service  is  filed  and 
no  water  WIU  be  delivered  until  the  min- 
mium    charge   has   been   paid   In   fuU. 
Charges  for  additional  water  at  the  rates 
above  specified  must  be  paid  in  advance 


October  3,  1940. 
1.  Ixind  for  which  water  win  he  fur- 
nished. In  pursuance  of  the  act  of  June 
17. 1902  (32  Stat.  388) ,  and  acts  amenda- 
toi7  thereof  or  supplementary  thereto 
notice  Is  hereby  given  that  upon  proper 
water-right  application  being  made 
therefor,  water  will  be  furnished  under 
the  Valley  Division  of  the  Yuma  Irriga- 
tion Project,  Arizona,  In  the  Irrigation 
season  of  1940  and  thereafter,  for  the 
following  described  private  lands- 


3.  ApfiicaHcn  for  water  rights.  All 
water-right  applications  must  be  made 
to  the  Superintendent  of  the  Bureau  of 
Reclamation.  Yuma,  Arizona,  upon  forms 
provided  for  that  purpose,  and  may  be 
made  on  or  after  the  date  of  this  notice. 

4.  Classes  of  charges  for  water  rights. 
The  water-right  charges  are  of  two  kinds, 
to-wit:  (a)  A  charge  against  each  Irri- 
gable acre  to  cover  the  cost  of  construc- 
tion of  the  irrigation  system  termed  the 
construction  charge;  and  (b)  An  annual 
charge  against  each  Irrigable  acre  to 
cover  the  cost  of  operation  and  mainte- 
nance of  the  system,  termed  the  opera- 
tion and  maintenance  charge. 

5.  Construction  charge.  The  con- 
struction charge  for  the  lands  described 
in  paragraph  1  herein  shall  be  One  Hun- 
dred twenty-Uiree  dollars  andjilne  cents 
($123.09)  per  Irrigable  acre,  payable  as 
follows; 


Gila  and  Salt  River  Base  and  Meridian. 
Arizona 

Irrigable 
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amended  or  supplemented. 


Stat.,   388,   as 
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Supplemental  diagrams  showing 
lands  described  were  approved  on 
date  of  this  notice  and  are  on  file  in  the 
office  of  the  Superintendent  at  Yuma 
Arizona,  and  in  the  local  land  office  at 
Phoenix,  Arizona. 

2.  Umit  of  area  for  which  water  right 
may  be  secured.  The  maximum  limit  of 
area  for  which  water-right  application 
may  be  made  for  lands  In  private  owner- 
ship Is  160  acres  of  hrigable  land  for  each 
owner. 


(a)  "Pot  lands  that  were,  prior  to  Au- 
giKt  13.  1914,  subjected  by  contract  or 
otherwise  to  the  provisions  of  the  Recla- 
mation law.  one  hundred  eighteen  dollars 
and    nine    cents     ($118.09)     per    irri- 
gable acre  shall  be  paid  in  ten  equal  an- 
nual Instahnents,  the  first  of  which  shall 
be  paid  at  the  time  of  filing  water-right 
apidJCJtion,  and  subsequent  Instalments 
Shall  be  due  and  payable  December  1  of 
each  year  thereafter:  Provided,  however 
That  If  water-right  application  subject  to 
the  provisions  of  the  Reclamation  Exten- 
sion Act  (38  Stat.  686) .  or  an  acceptance 
of  the  provisions  of  said  act,  be  filed 
within  six  months  from  the  date  of  this 
notice,    then    and    in    that    event    said 
charge  of  one  hundred  eighteen  dollars 
and  nine  cents    ($118.09)    per  Irrigable 
acre  shaU  be  payable  in  twenty  instal- 
ments. Uie  fiist  of  which  shall  become 
due  and  payable  on  December  1  following 
the  date  of  water-right  application,  and 
subsequent  Instalments  on  December  1  of 
each  year  thereafter;  In  which  event  the 
first  four  Instalments  shall  be  each  two 
per  centum  tiiereof.  tiie  next  two  Instal- 
ments each  four  per  centum  tiiereof .  and 
Uie  next  fourteen  Instalments  each  six 
per  centum  thereof. 

(b)  For  the  remaining  land  an  Initial 
payment  of  five  per  centum  of  one  hun- 

S f?o  £i^**^®®°   ^°"*"    ^^    nine    cents 
($118.09)  per  irrigable  acre  shaU  be  made 
at  the  time  of  filing  water-right  appli- 
cation, and  the  remainder  of  said  charge 
of  one  hundred  eighteen  dollars  and  nine 
cents  ($118.09)   per  irrigable  acre  shall 
be  paid  In  fifteen  annual  Instalments 
the  first  five  of  which  shall  each  be  five 
per  centum  of  $118.09  per  Irrigable  acre, 
and  the  remaining  ten  Instalments  each 
seven  per  centum  thereof.    The  first  of 
said  fifteen  annual  instalments  shall  be- 
come due  and  payable  December  1  of  the 
fifth  calendar  year  after  the  initial  in- 
stalment and  subseqent  instalments  shaU 
become  due  and  payable  on  December  l 
Of  each  calendar  year  thereafter 

(c)  Por  all  lands  covered  by  this  notice 
five  doUars  ($5.00)  per  Irrigable  acre  shall 
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be  paid  as  provided  in  the  act  of  June  5. 
1924  (43  SUt.  416) .  In  twelve  equal  an- 
nual instalments,  the  first  of  which  shall 
be  due  and  payable  at  the  time  of  filing 
water-right  appUcation.  and  subeequent 
instalments  on  December  1  of  each  year 
thereafter. 


Tithln  sixty  (60)  days  after  filing  of 
rater-right  application,  then  repayment 
if  the  construction  charges  shall  be  in 
accordance  with  the  terms  of  such 
ontract. 

A.  J.  WiRTZ, 

Under  Secretary. 


6.  Increased  construction  charge  in 
certain  cases.  In  all  cases  where  water- 
right  appUcation  for  lands  in  private 
ownership  sbM  not  be  made  within  one 
year  from  the  date  of  this  notice,  the 
construction  charge  for  such  land  shall 
be  increased  five  per  centum  each  year 
until  such  application  is  made  and  an 
initial  instalment  is  paid. 

7.  Operation  and  maintenance  charge. 
For  the  irrigation  season  of  1940  and 
thereafter  until  further  notice,  the  an- 
nual operation  and  maintenance  charge 
shall  be  the  same  as  for  other  like  lands 
in  the  Valley  Division  imder  this  project. 
Information  on  the  amount  of  this 
charge  will  be  furnished  by  the  Superin- 
tendent, Bureau  of  Reclamation,  Tuma, 
Arizona. 

8.  Place  urid  manner  of  payment  of 
water  charges.  All  water  charges  must 
be  paid  in  currency  or  by  New  York 
draft  or  money  order.  Payment  of  water 
charges  made  under  the  terms  of  the 
contract  dated  February  5.  1931  between 
the  United  States  and  the  Yuma  County 
Water  Users'  Association  shall  be  re- 
mitted to  Secretary.  Ytmia  County  Water 
Users'  Association.  Yuma,  Arlssona.  and 
those  not  made  under  the  i»t>visions  of 
such  contract  shall  be  payable  to  Agent- 
Cashier,  Bureau  of  Reclamation,  Yuma. 
Arizona. 

9.  Exclusion  of  lands  by  action  of 
Coiomdo  River.  Every  water-right  ap- 
plication shall  contain  the  following 
provisions: 

The    applicant    hereby    releases    the 
United  States  from  any  and  all  claims 
for  loss  or  damages  on  accoimt  of  (1) 
the  exclusion  of  said  lands  or  any  part 
thereof,  from  the  irrigable  lands  of  said 
project,  or  (2)  the  failure  to  supply  water 
for  the  Irrigation  of  any  part  of  the 
lands  hereinbefore  described  when  such 
exclusion  or  failure  is  due  to  (a)  the  de- 
struction  by  flood,   erosion,  encroach- 
ment, or  other  action  of  the  Colorado 
River,  of  the  levees  erected  by  the  Bureau 
of  Reclamation  along  the  banks  of  said 
river,  or  (b)  a  change  in  the  location  of 
said  levees  when  such  change  is  con- 
sidered necessary  by  the  proper  offldals 
of  the  United  States  to  prevent  the  de- 
struction of  said  levees  from  the  saldl 
causes.    Land  so  excluded  shall  be  re- 
lieved from  payment  of  all  constructioo 
and    of    operation    and    maintenance 
charges  which  otherwise  would  there- 
after  become  due  from  the  lands  so  ex- 
cluded, but  construction  and  operatioc 
and    maintenance    charges    theretofore 
paid  on  lands  so  excluded  shall  be  re- 
tained by  the  United  States. 

10.  If  an  acceptance  of  the  terms  o: 
the  contract  dated  February  5.  1931,  be- 
tween  the  United  States  and  the  Yumi 
County  Water  Users'  Association  is  filet 


InSVLATIOMS  TO  GOVERN  ISSUANCE  OF  RES- 

mKNTXAL  Liases  and  Establishing 
Rental  Rates  eor  Reserved  Lands  of 
THE  United  States  ni  Botjlder  Cmr, 
Nevada 


F.  R.  Doc.  40-4410;  FUed.  October  18.  1940; 
10:12  a.  m.] 


1.  Lands  within  the  exterior  bound- 
aries of  Boulder  City.  Nevada,  comprise 
niblic  lands  of  the  United  States  with- 
Irawn  for  reclamation  purposes  pursuant 
;o  Section  3  of  the  Act  of  June  17.  1902 
(32  Stat.  388).  Of  these  lands,  those 
tiereinafter  described  in  paragraph  7  of 
these  regulations  may  be  leased  for  resi- 
dential purposes  at  the  rates  herein  es- 
tablished and  on  the  terms  and  condi- 
tions herein  provided. 

2.  Leases  shall  be  for  periods  of  not  to 
exceed  fifty-three  (53)  years.  Leases 
shall  be  executed  in  behalf  of  the  United 
States  by  the  City  Manager  of  Boulder 
City:  and  they  shall  be  in  accordance 
with  the  terms  and  conditions  and  in  the 
form  approved  by  the  Under  Secretary 
of  the  Interior  on  April  10,  1940.  as  sup- 
plemented by  his  approval  on  August  10, 
1940.  tbid  subject  to  the  terms  of  these 
regulauons.  unless  otherwise  provided  by 
the  Secretary  of  the  Interior. 

3.  No  application  for  a  residential  lease 
hereunder  shall  be  approved  until  the 
appUcant  therefor  has  satisfied  the  City 
Manager  that  (a)  he  is  a  citizen  of  the 
United  States  (b)  he  is  a  person  of  good 
moral  character  (c)  he  does  not  intend 
to  use  the  area  for  which  the  lease  is  re- 
quested for  speculative  purposes  (d)  he  is 
financially  responsible  so  as  to  warrant 
the  belief  that,  if  granted  a  lease,  he  will 
be  able  to  meet  all  the  conditions  and 
obligations  of  such  a  lease. 

4.  If  requested  by  the  City  Manager, 
each  appUcant  will  furnish  a  letter,  or  let- 
ters, signed  by  the  appUcant,  addressed 
to  and  authorizing  banking  and  other  in- 
stitutions or  persons  to  supply  to  the  City 
Manager  any  information  he  may  require 
regarding  paragraph  3  above.  Refusal 
of  an  appUcant  to  furnish  such  authority. 
or  his  f  aUure  so  to  do  within  a  period  con- 
sidered reasonable  by  the  City  Manager, 
shall  be  sufficient  reason  for  rejecting  his 
application. 

5.  Any  existing  residential  lease  which 
by  its  terms  Ls  to  expire  on  or  before  June 
30. 1941,  may  in  the  discretion  of  the  City 
Manager  be  renewed  or  extended  for  a 
period  of  ten  years  from  the  date  of  ex- 
piration of,  and  at  tlie  rates  established 
in,  such  lease;  Provided,  That  no  existing 
residential  lease  shaU  be  renewed  or  ex- 
tended if  the  lessee  has  failed,  or  refused, 
to  make  such  reasonable  improvements, 
alterations,  or  repairs  in  and  on  the  build- 


hig  or  buildings  on  the  leased  premises  as 
have  been  requested  in  writing  by  the 
City  Manager. 

6.  Rental  rates  hereinafter  established 
shaU  not  be  increased  during  the  life  of 
any  lease  executed  following  the  date  of 
promulgation  and  in  pursuance  of  these 
regulations.  "Hie  Secretary  of  the  In- 
terior, or  his  duly  authorized  representa- 
tive, however,  at  the  end  of  any  five-year 
period  from  the  date  of  promulgation 
of  these  regulations,  may  fix  a  lower 
rental  rate  for  any  of  the  areas  affected 
hereby. 

7.  The  following  lands  described  by 
reference  to  the  map  entitled  "Boulder 
City,  Nevada.  Blocks.  Lots  and.  Dimen- 
sions" dated  May  1, 1932.  #24499,  as  sup- 
plemented, on  fllle  in  the  ofBce  of  the 
City  Manager,  are  hereby  designated  as 
being  available  for  lease  hereunder  and 
rental  rates,  and  minimum  construction 
value  limitations  therefor  are  hereby 
established: 


(a)  Block  21  and  Block  22  contain  lots 
occupied  by  business  structures  and  some 
lots  suitable  for  residential  sites.  The 
City  Manager  shall  have  the  latter  re- 
platted  into  lots  approximately  50  x  100 
feet  to  facilitate  the  accurate  designa- 
tion of  each  as  a  residential  site.  All 
lots  in  Block  21  and  Block  22  designated 
by  the  City  Manager  as  residential  sites 
shaU  have  a  monthly  rental  rate  of  $6.00. 
Each  house  constructed  on  residential 
sites  in  Block  21  and  Block  22  shall  have 
a  minimum  construction  value  of  $4,000. 

(b)  Block  23,  Lot  14,  shaU  have  a 
monthly  rental  rate  of  $5.50  and  Block 
23,  Lot  15,  shaU  have  a  monthly  rental 
rate  of  $6.00.  Houses  erected  on  either 
of  these  two  lots  shaU  have  a  minimum 
construction  value  of  $3,000. 

(c)  Block  24.  Lots  12-18,  inclusive,  and 
Block  25,  Lots  2-9,  inclusive,  shall  have 
a  monthly  rental  rate  of  $5.00;  Block  25. 
Lots  14,  15  and  18.  shaU  have  a  monthly 
rental  rate  of  $4.50;  Block  24,  Lot  11  and 
Block  25,  Lot  10  shall  have  a  monthly 
rental  rate  of  $5.50.  Houses  erected  on 
lots  covered  by  this  subsection  shall  have 
a  minimum  construction  value  of  $3,000. 

(d)  In  each  of  Blocks  33,  34,  and  35. 
for  Lots  2-33.  inclusive,  and  for  Block 
36A.  Lots  5-26,  inclusive,  the  monthly 
rental  rate  shaU  be  $4.00,  Each  house 
erected  on  such  lots  shall  have  a  mini- 
mum construction  value  of  $3,000. 

In  each  of  Blocks  33.  34.  and  35.  Lots 
1  and  34  shall  have  a  monthly  rental  rate 
of  $5.00.  Houses  erected  thereon  shall 
have  a  minimum  construction  value  of 
$5,000. 

Block  36A,  Lot  1,  shall  have  a  monthly 
rental  rate  of  $5.00.  Any  residence 
erected  thereon  shall  have  a  minimum 
construction  value  of  $6,000.  Block  36A. 
Lots  2.  3,  4.  27,  28.  29.  and  30.  shall  be 
replatted  to  facilitate  the  accurate  des- 
ignation of  each  as  a  residential  site. 
The  Boulder  City  Real  Estate  Board, 
subsequent  to  such  replatting,  shall  re- 
appraise said  lots  and  the  City  Manager, 
after  the  recommendations  of  the  said 


Board  are  approved  by  the  Secretary  of 
the  Interior,  shaU  promulgate  rental 
rates  and  minimum  construction  values 
for  said  lots.  In  each  of  Blocks  33,  34, 
and  35.  Lots  35  and  36  shall  have  a 
monthly  rental  of  $6.00.  Houses  erected 
thereon  shaU  have  a  minimum  construc- 
tion value  of  $5,000. 

(e)  Block  37.  Lots  1  and  3.  shall  have 
a  monthly  rental  rate  of  $5.00.  Each 
house  erected  thereon  shaU  have  a  mini- 
mum construction  value  of  $3,000. 

(f)  In  Blocks  41.  42.  43,  44A.  118-124 
(inclusive),  and  127-131  (inclusive)  all 
lots  now  platted  as  having  a  width  of 
less  than  50  feet  and  a  depth  of  less 
than  100  feet  shall  be  replatted  to 
50  X  100  feet,  and,  as  replatted.  shall 
have  a  monthly  rental  rate  of  $2.60. 
Each  house  erected  on  such  lots  shall 
have  a  minimum  construction  value  of 
$3,000. 

(g)  AU  hill  residential  sites  command- 
ing a  view  of  Lake  Mead  (Block  2.  Lots 
16-44.  totlusive,  and  Block  4,  Lots  12,  15. 
and  Ifli)  shall  have  monthly  rental  rates 
from  $nkOO  to  $20.00,  the  rental  rate  for 
each  such  site  to  be  fixed  within  this 
range  by  the  City  Manager.    Each  house 
erected  on  a  site  with  a  monthly  rental 
rate  of  $15.00  shall  have  a  minimum  con- 
struction value  of  $6,000.    Each  house 
erected  on  a  site  with  a  monthly  rental 
rate  of  more  than  $15.00  shall  have  a 
minimum  construction  value  of  $10,000. 
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loans  for  the  projects  and  In  the  amounts 
as  set  forth  in  the  following  schedule: 
Project   dealgnatlon:  Amount 

Ohio  10S5E1   CoBbocton MO  000 

Oregon  1021B1  Coos "  107' ©00 

Texas  1070C1  Hamilton ^"  avo.'ooo 

Washington    1025C2    CowlItB   Dis- 
trict  Public 10  000 

Wyoming  1009G2  Dlntii "11"    30' 000 

Wyoming  1014B1  Laramie "  164' 000 


[seal] 


Harry  Slattiry. 
Administrator. 


[F.  R.  Doc.  40-4404;  Piled.  October  17,  1940" 
3:24  p.  m.] 


ttonal  facilities,  which  include  Itims  making 

IndKated)  and  items  designated  coUectlvely 
21i^?®  or  more  Complete  Additions  to  an 
fisting  Plant  (as  hereafter  Indicated),  all 
tJ^^.   Items  being  herein  collectively  re- 

w^™!t%*^*''!f°'^  ""°*  Faculties:  and 
WHEREAS,  the  Government  nnd  the  Con- 

^^  LP!°P°!*  '°  *^«  negotiation  of  the  price 
charged  to  the  Government  for  the  manu- 

eliminate  so  far  as  is  practicable  charees 
for  amortization  ftid  depreciation  of  Emer- 


[  Administrative  Order  No.  529] 
Allocation  of  Funds  for  Loans 

_     _,  OCTOBBR  7,  1940. 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 
Project  designation:  Amount 

Minnesota  1073C1  Pipestone fiso  000 

Minneaota  1081B1  Aitkin 87  000 

Minnesota  1084A1  Traverse 192' 000 

Pennsylvania  1025A1  Adams  308*000 


[SEALl 


Harry  Slattxry, 
Administrator. 


8.  In  the  event  of  any  dispute  as  to  the 
construction  value  of  a  house  the  deci- 
sion of  the  City  Manager  shall  be  final. 

9.  I/)ts  leased  hereunder  for  "residen- 
tial sites"  shall  be  available  only  as  sites 
for  a  one-family  house,  or  a  house  of  the 
duplex  type  for  two  families  only. 

10.  These  regulations  were  approved 
by  the  Under  Secretary  of  the  Interior 
pursuant  to  the  Interior  Department  Ap- 
propriation Act,  1941,  of  June  18.  1940  on 
the  11th  day  of  October  1940. 


(F.  R.  Doc.  40-4405;  Piled.  October  17.  1940- 
3:24  p.  m.} 


Ixvns  Ely, 
City  Manager. 
Approved: 
<3cT.  11.  1940. 
A.  J.  WnTZ» 
Under  Secretary. 

[P.  R.  Doc.  40-4411:  FUed,  October  18,  1940; 
10: 13  a.  m.J 


DEPARTMENT  OF  AGRICULTURE. 
Rural  Electrification  Administratioiu 

[Administrative  Order  No.  528] 
Allocation  or  Pdnds  for  Loans 

October  5.  1940. 
By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936.  as 
amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act.  funds  for 


COUNCIL  OF  NATIONAL  DEFENSE. 

Emergency  Plant  FAcaiTiEs  Contract 

For  the  information  of  all  prospective 
bidders  on  national  defense  acUvlties  and 
for  the  information  and  guidance  of 
others  concerned,  the  following  form  of 
Emergency  Plant  Facilities  Contract  has 
been  approved  by  the  Advisory  Commis- 
sion to  the  CouncU  of  National  Defense. 

Embbgenct  Puant  PAduriBB  CoimucT 

THIS  CONTRACT  entered  Into  this  day 

or 1940,  by  the  UIOTKD  Statti» 

OF  AMERICA,  hereinafter  caYle?S  SJS? 
ment.  represented  by  the  ContrKstlng  Offl-  ' 
cer  executing  this  contract,  and*  .. 

r»;T;:» ■.;  "  corporation  crganlaed'iiid'ii: 

Ifitmg    under    the    laws    of    the    Btate    of 

Ing'Jf" "■ '  *  partnership  oonslrt- 

an  Individual  trading  "as"  ' 

sla'i^?^  "^ ::::::::::r.-m  ^e 

WMiREAS,  the  Government  and  the  Con- 
tractor are  entering  into  Contract  No 
hereinafter  called  the  Contract  for  Supnries' 
for  the  sale  by  the  Contractor  to  the  Oo^-' 
ernment   of   certain   suppUes   oonslstlng^of 

and  • 

WHEREAS.  In  order  for  the  Contractor  to 
Sp«  1,,*°  manufacture  and  deliver  sald^p- 
plles  In  accordance  with  the  terms  of  t£e 
Contract  for  Supplies  and  within  the  time 
therein  specified  It  Is  necessary  for  the  Con- 
tractor to  acquire  or  construct  certain  addl- 

'  Delete  all  lines  which  do  not  apply. 


gepcy  Plant  Facilities;   and 

»T,!S!SS"^    *^*    Contractor   is   willing    to 
undertake  the  acquisition  or  construction  of 
^L-i^T"*^   ^'^"*    Facilities   hereinafter 
described  In  consideration  of  the  execution 
by  the  Government  of  the  Contract  for  Sup- 
plies and  of  the  further  agreements  by  the 
Govwnment  contained  in  this  contract?  and 
WHEREAS,    the   Government,    in    view   of 
the  present  emergency  and  the  necessity  of 
making   possible   the   manufacture   and    de- 
livery by  the  Contractor  of  the  said  supplies 
in  accordance  with  the  terms  of  the  Con- 
tract    for    Supplies    and    within    the    time 
therein  specified.  In  order  to  expedite  nro- 
u^i'^°.t^  ^  accordance  with  provisions  of 
aw  enacted  to  provide  for  national  defense 
m  connection  with  said  emergency,  is  wliune 

S?  ^U^'  °i  ^Z  «'''*  Contract  for  Supplied 
and  of  the  further  agreement  by  the  Con- 

teactor  with  funds  in  reimbursement  of  ex- 

S?°«SS^?^^  K  '^'^  '°'-  ^^  acquStl?n 
OT  con^ctlon  by  the  Contractor  of  Emer- 

l^f^r^*"*/^"*"^  *°  *^«  extent  hS^ln 
^^^^""^tTori^:  ^"-  "^  ~-<"tlorS 

t»i^*^^'  JHEREPORE.  In  consideration  of 
the  premises  and  of  the  mutual  agrS^nS 
S^w  ~°^«»  to  be  performed  ^rSS 
ISJiS:    ""^^   respectively    it    u   agrJd    m 

*"^^"^   '~^^'^'^   "-^  FACILITIB  TO   « 
AOQUIUD  oa  CONSTKUCTZD 

tuL  T^*  Contractor  shall,  with  due  expedl- 
«on  by  contract  with  others  or  <rtheSS^ 
acquire  or  construct  the  Emergency  Pla^t' 
Sl5h"/'**^^*""y  described  bSlLirsSt 

SS«S  ^TJ^^  *^  Appendix  ATere^o 
annexed,  furnishing  or  causlne  to  bp  fi,*^^ 
nished  the  labor,  materials  Itooll  maS^.nl™' 
equipment,  facilities.  suppliS^'InnSvicS' 
and  doing  or  causing  to  be  done  all  oK 
tolngs  necessary  for  the  acqutelMon  or  con 
amictlon  thereof.  The  fonergen^  pSt 
Facilities  are  designated  as  constltuSg  BelT. 

tt«f  !toii  J-*?  ■**'*  Emergency  Plant  Paclll- 
ttes  shall  be  in  general  accordance  wlto  the 

any.  set  forth  in  AppendU  A.'  (Appendli^  A 
JL^^f.  ^  practicable  should  conSSn^rrull 

2i)^  o^ttnergency  Plant  Facilities:  shmiid 
allocate  actual  or  estimated  cost  to  each  it^m 
or  group  of  items;  should  designate  which  rf 

£n.*^*T°'^  "*°*  Facllltl^cmirtrtLte^ 
Separate  Complete  Plant  and  which  conftl! 

S^»  o,°'*"°^^«"«°P'«*«  Additions  to  Ex- 
iBtIng  Plant  or  Plants;  should  indicate  if 
and  the  extent  to  which,  any  ftem  or  ^oi^Il 

?,  J*^?".5  ^^^  "^""^**  ™PJ«*  other  f^m- 
ties  of  the  Contractor  and  are  necessary  tn 
enable  it  t«  conduct  its  normal  ^t7o,i° 

iSm^""*."  ^^^""^  *^^  Oovemment'^ail  ^ 
entitled  to  purchase  the  Contractor's  lai^ 
J'i:°?J^*'**',^  •'^y  Complete  Separate  pLn?  it 
located  unless  the  land  on  whlSthc  faSlUiel 


.J.^«  P°^«'"'^ent  supervision  of  con- 
struction is  contemplated,  an  appropriate 
clause  may  be  Inserted  which  will  ^vSltor 
the  issuance  by  the  Contractlng^^r  cf 
periodical  certificates  stating  that  ^Con- 
tractor has  satisfactorily  complied  with   th» 

fhril'°,^°'  *^"°"  1  "f  this  Ar^cllSirSl 
the  period  covered  by  such  certificate. 


J 
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»re  to  be  located  is  to  be  Mqutred  by  the 
Contractor  and  to  be  Included  as  a  part  of 
the  Emergency  Plant  FacUlUca.  and  should 
specify  tbe  rate  or  rates  at  depredation, 
obsolescence  and  loss  of  value  to  be  applied 
iinder  section  2  of  Article  m  bereof.) 

It  U  estimated  that  the  total  cost  of  the 
acquisition  or  construction  of  the  emergency 
Plant  Facilities  will  be  apfvozlmately 
Dollars   ($ ).  and  that  such 
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organization  and  other  carrying  charges  dur- 
ing construction  to  the  extent  set  forth  In 
Appendix  A  smd  interest  on  funds  expended 
as  provided  In  Section  6  of  this  Article;  and 
ft!^n  promptly  after  its  completion  of  the 
acquisition  and  construction  thereof,  or  as 
ptxaupVLj  as  practicable  after  the  giving  or 
receiving  by  it  of  the  Termination  Notice  pro- 
vided in  Section  1  of  Article  m  prior  to  such 
completion,  file  with  the  Contracting  Officer 


^;iHMe«';rtUbirSady  f»  utStlonby  the    a  statement  In  detaU.  similarly  certified  by 
Facuiues  wiu  oe  reaay  lor  uwuuuuwy  •«*  i„rf«,-»,rt.T,t  miMir  anmuntant  thereto- 


Con  tractor  within months  from  the 

date  of  thU  contract.  It  is  expressly  under- 
stood, however,  that  the  Oontnctor  does  not 
guarantee  the  correctness  of  either  of  these 
estimatea  but  will  use  ito  best  efforts  to  ac- 
quire and  construct  said  Bmergency  Plant 
Facilities  In  accordance  with  the  estimates 
herein. 

a.  The  Contractor  may  at  any  time  make 
changes  In  or  additions  to  the  drawings  and 
epedflcatlona.  provided,  however.  If  any  such 
change  will  caiise  delay  or  a  material  alter- 
ation In  the  character  of  the  wortc  to  be  done 
under  this  contract,  or  will  result  In  an  estl- 
mated  increase  in  the  cost  of  the  Bmergency 

Plant  Faculties  of  more  than Dol 

lars  (• ) ,  the  wrlttep  consent  of  the  Con 

tractlng  Officer  to  such  change  shall  be  first 
obtained. 

3.  The  title  to  all  the  Emergency  Plant  Far 
cllltles  shall  be  In  the  Contractor.    The  Con- 
tractor  shall,    however,    allow   no  mortgage 
or  other  Hen  to  be  an  encumbrance  upon  thi 
Emergency   Plant   Faculties    (including   th« 
lien    of    any    mortgage    now    existing    upot 
property  of  the  Contractor  and  any  Hen  ex- 
isting   upon    the    Faculties   prior   to   then 
acquisition),  and  shall  make  no  conveyana 
or  transfer  of  such  Faculties  or  of  any  iten 
thereof   unless  the  written  consent  thereto 
of  the  Head  of  the  Department  concemec 
is  first  obtained;  provided  that  to  the  even 
of  the  assignment  of  claims  arising  out  o 
this  contract   in   accordance  with  the  pro^ 
visions   of   Article  VH  hereof,  the  Oovem 
ment  wlU  not.  because  a  mortgage  or  othe 
lien  has  become  an  encumbrance  upon  thi 
Emergency  Plant  Faculties  to  violation  of  th.* 
provisions   of   this  section,   refuse   paymen 
of  sums  due  as  Oovemment  Relmbursemen 
for  Plant  Costs  In  excess  of  the  todebtedncB 
secured  by  such  mortgage  or  other  lien.    Th 
restriction  of  this  section  prohibiting  lien 
shall  not  apply  to  liens  of  contractors,  lab 
orers.  supply  men.  tax  liens,  and  other  sim 
Uar  Uens  or  charges  created  or  incurred  \i 
the  ordtoary  covavt  of  the  Contractor's  busi 
ness  but  aU  such  Uens  shaU  be  promptly  re 
moved  unless  contested  to  good  faith     Th 
Contractor  shall,  in  respect  of  each  of  th 
Emergency  Plant  Faculties  carry.  imtU  th 
same   shall  be   transferred   or  tendered  fc 
transfer  to  the  Oovemment  pursuant  to  an 
provision    of    Article    in    hereof,    such    fix 
tosiu-ance  and  other  forms  of  insurance  cxu  • 
tomarUy  carried  in  connection  with  simile  : 


faculties  located  in  the  same  area,  and  c  r 
such  ktods  and  In  such  amount  not  exceee  • 
Ing  as  to  any  risk  the  cost  of  such  faciUty  t  > 
the  Contractor,  as  the  Contracttog  Offia  r 
shall  specify  by  notice  to  writing 

4  The  contractor  shall,  not  later  than  tl  s 
15th  day  of  each  fuU  calendar  month  aft*  r 
the  date  hereof,  furnish  the  Contractu!  j 
Officer  a  monthly  statement,  certified  as  coi  - 
rect  by  the  Contractor,  and  wlthto  30  ■  da:  i 
sfter  the  close  of  each  calendar  year  ai 
annua)  statement  certified  as  correct  by  a  i 
independent  public  accountant  approved  I  j 
the  Contracting  Officer,  showing  to  detaU  tl  t 
amount,  if  any.  expended  during  the  pn  - 
ceding  calendar  month  or  year,  re^)ectlvel  . 
in  connection  with  the  acquisition  or  cor  - 
structlon  of  the  Bmergency  Plant  FacUlth  b 
which  amount  shall  not  Include  the  cost  <  f 
obtaining  and  fumlshtog  such  annual  sUt<  - 
ment  or  any  profit  to  the  Contractor  b\  t 
may  Include  an  amount  to  cover  the  costs  <  f 
the  services  performed  by  the  Contractor  s 


'The  Contracting  Officer  may  ftod  it  ai 
vlsable  In  some  Instances  to  provide  to  tl  e 
Contract   a  longer  period  of  time  for   tl|e 
preparation  of  these  statements. 


the  todependent  public  accountant  thereto 
fore  i4>proved,  and  verified  by  the  Contractor. 
setting  forth  the  total  amounts  expended  In 
connection  with  each  item  of  such  acquisi- 
tion or  construction,  includtog  amounts.  If 
any,  expended  by  the  Contractor  In  connec- 
tion with  the  termtoation  of  this  contract  In 
accordance  with  Section  4  of  Article  II 
through  the  cancellation  of  contracts  or  com- 
mitments, or  otherwise  (which  statement  Is 
hereinafter  called  the  Final  Cost  Certificate) 
6.  Except  as  provided  to  Section  4  of  this 
Article  and  specifically  set  forth  to  Appendix 
A,  no  salaries  of  the  Contractor's  executive 
officers,  no  part  of  the  expense  incurred  in 
conducting  the  Contractor's  main  office  or 
regularly  established  branch  offices,  and  no 
overhead  expenses  of  the  Contractor  of  any 
ktod  shaU  be  included  in  the  cost  of  the  work 
as  set  forth  to  the  Pinal  Cost  Certificate.  In- 
terest on  funds  expended  shaU  be  Included 
in  such  cost.  Such  interest  shall  be  com- 
puted at  the  annual  rate  of per  cent  ♦ 

on  funds  expended  from  month  t^  month 
less  payments  or  advances,  if  any.  made  by 
the  Government  to  connection  with  the  ac- 
qtUsition  or  construction  of  the  Emergency 
Plant  Faculties.  Such  computation  of  Inter- 
est shaU  cease  with  the  completion  of  the 
acquisition  and  construction  of  the  Emer- 
gency Plant  Facilities. 

6.  In  the  event  that,  after  the  filing  of 
the  Pinal  Cost  Certificate  in  connection  with 
the  Emergency  Plant  Facilities  described  In 
Appendix  A  the  Contracting  Officer  shall 
determtoe  that  further  Emergency  Plant  Fa- 
culties, either  in  connection  with  a  Com- 
plete Separate  Plant  or  an  Addition  to  an 
Existing  Plant  are  required  for  the  purpose 
contemplated  to  this  contract,  he  may  enter 
into  a  contract  amending  this  contract  and 
Appendix  A  and  the  additional  cost  of  such 
further  Emergency  Plant  Faculties  shall  be 
determined  by  the  filing  of  an  amendment 
to  the  Ftoal  Cost  Certificate  in  the  same 
manner  as  heretobefore  provided  in  respect 
of  the  Final  Cost  Certificate. 

7.  The  Contractor  shaU.  to  the  extent  of 
its  abiUty.  take  aU  cash  and  trade  discounts, 
rebates,  allowances,  credits,  salvage,  commis- 
sions and  bonifications  available  to  the  Con- 
tractor, and  when  unable  to  take  advantage 
of  such  benefits  it  shall  promptly  notify 
the  Contracting  Officer  in  writing  to  that 
effect  and  the  reason  therefor.  In  deter- 
mtoing  the  actual  net  cost  of  articles  and 
materials  of  every  kind  required  for  the  pur- 
pose of  this  contract,  there  shaU  be  deducted 
from  the  gross  cost  thereof  all  such  cash 
and  trade  discounts,  rebates,  allowances, 
credits,  salvage,  commissions  and  bonifica- 
tions which  have  accrued  to  the  benefit  of 
the  Contractor  or  would  have  so  accrued 
except  for  the  fault  or  neglect  of  the  Con- 
tractor. Such  benefits  lost  through  no  fault 
or  neglect  on  the  part  of  the  Contractor 
ShaU  not  be  deducted  from  gross  costs. 

AXnCLK    n — PATMBNTS    TO    CONTXACTOB    BT 
COVXXNMXMT 

1.  The  amount  to  be  paid  by  the  Gov- 
ernment to  the  Contractor  vmder  this  con- 
tract in  respect  of  the  Emergency  Plant 
Faculties  set  forth  In  Appendix  A.  as  from 
time  to  time  amended.  shaU  be  the  total 
amount  set  forth  In  the  Ftoal  Cost  Certlfi- 


«Thl8  percentage  should  equal  as  nearly  as 
possible  the  toterest  costs  incurred  by  the 
Contractor  to  raising  funds  to  carry  out  this 
contract  and  to  the  extent  that  the  Con- 
tractor uses  his  own  capital  the  fair  interest 
return  on  such  capital,  but  in  no  case  should 
this  percentage  exceed per  cent. 


cate.  In  the  event  that  changes  or  addi- 
tions shall  be  made  in  respect  of  the  Emer- 
gency Plant  Facilities  with  the  written  con- 
sent of  the  Contracting  Officer  in  accordance 
with  the  provisions  of  Section  2  of  Article  I 
or  in  the  event  that  this  contract  and  Ap- 
pendix A  shall  be  amended  as  provided  in 
Section  6  of  Article  I  or  an  Additional  Ftoal 
Cost  Certificate  sbaU  be  fUed  pursuant  to 
Section  1  of  Article  IV,  the  amount  to  be 
paid  by  the  Government  shall  be  the  total 
of  the  amounts  set  forth  In  the  Final  Cost 
Certificate  and  any  and  all  amendments 
thereto  and  any  Additional  Final  Cost  Cer- 
tificate. In  no  event  shall  the  total  amount 
to    be    paid   by   the   Government   pursuant 

to    this    Section    exceed    $ or    such 

larger  sum  as  the  Head  of  the  Department 
concerned  may  from  time  to  time  approve 
The  amount  to  be  paid  by  the  Government 
is  herein  sometimes  referred  to  as  the  Gov- 
ernment Reimbursement  for  Plant  Costs. 

Subject  to  the  obligation  of  the  Govern- 
ment to  anticipate  any  unpaid  balance  of 
the  Government  Reimbxirsement  for  Plant 
Costs  remalntog  unpaid  at  the  time  of  the 
termination  of  this  contract  as  provided  In 
this  Article  and  to  Article  HI  hereof,  the 
contractor  shall  be  entitled  to  receive  from 
the  Government  the  amount  of  the  Govern- 
ment Reimbursement  for  Plant  Costs  as 
established  by  the  Pinal  Cost  Certificate,  over 
a  period  of  sixty  (60)  consecutive  calendar 
months  beginning  with  th*  first  calendar 
month  following  the  completion  of  the 
acquisition,  construction  and  instaUation  of 
the  Etaiergency  Plant  Facilities  in  the  follow- 
ing manner  and  purstumt  to  the  following 
terms: 

There  shall   become   due  by  the  Govern- 
ment to  the  contractor  as  Government  Reim- 
bursement for  Plant  Costs,  on  the  last  day 
of   each   of   sixty    (60)    consecutive   calendar 
months  begtonlng  with  such  first  calendar 
month,    l/60th    of    the    Government    Reim- 
bursement for  Plant  Costs  so  determined  and 
the  Government  shall  pay  such  amounts  to 
the  Contractor  when  and  as  the  same  become 
due;  provided  that  if  the  Final  Cost  Certifi- 
cate Is  not  tUed  with  the  Government  until 
after  the  calendar  month  In  which  the  acqui- 
sition, construction  and  installation  of  the 
Emergency    Plant    Faculties    are    completed, 
then  the  Government  shall  pay  to  the  con- 
tractor on  the  last  day  of  the  calendar  month 
succeeding  the   month   in  which   the   Final 
Cost  Certificate  Is  delivered  to  the  Govern- 
ment the  amount  then  payable  In  respect  of 
the  calendar  months  then  elapsed  beginning 
with  the  calendar  month  following  the  com- 
pletion of  the  acquisition,  construction  and 
Installation  of  the  Emergency  Plant  Facili- 
ties;   and   thereafter    the    Government    shall 
pay  to  the  contractor  on  the  last  day  of  each 
month    l/60th   of   the   Government's   Reim- 
bursement for  Plant  Costs,  as  established  by 
the   Final   Cost  Certificate   until   the   entire 
amount  thereof  shall  have  been  paid.    That 
part  of  the  Government  Reimbursement  for 
Plant   Costs   as  established   by   any   amend- 
ment to  the   Final  Cost   Certificate   or  the 
Additional  Pinal  Cost  Certificate.  If  any.  shall 
become  due  and  payable  by  the  Government 
at  such  time  and  upon  such  terms  as  the 
contracting  officer  and  the  contractor  shall 
agree  at  the  time  that  the  changes  or  addi- 
tions to  the  Emergency  Plant  Faculties  shall 
be  consented  to  as  hereinabove  in  this  Sec- 
tion provided. 

2.  In  the  event  that,  on  the  date  90  days 
preceding  the  close  of  each  of  the  fiscal 
years  which  shaU  be  wholly  or  in  part  in- 
cluded in  the  period  between  the  date  of  this 
contract  and  the  date  of  fuU  payment  by 
the  Government  of  the  Government  Reim- 
bursement for  Plant  Costs  hereunder,  there 
ShaU  not  have  been  theretofore  appropriated 
by  the  Congress  and  validly  obligated  by 
the  Government  to  the  performance  of  this 
contract  funds,  the  appropriation  and  obli- 
gation of  which  will  not-  lapse  and  whicn 
wUl  not  revert  to  the  Treasiury  or  be  carnea 
to  the  surplus  fund  prior  to  the  close  of  the 
next  succeeding  fiscal  year,  in  an  amount 
sufficient  to  provide  for  the  payment  when 
due  of  the  balance  of  the  Government  Re- 


imbursement for  Plant  Costs  then  remaining 
unpaid,  this  contract  shall  terminate  and  the 
amoimt  of  such  balance  shall  on  said  date 
become  due  and  shall,  promptly  after  said 
date  and  before  the  close  of  the  fiscal  year 
then  current,  be  paid  by  the  Government  to 
the  Contractor  out  of  the  appropriations  or 
contract  authorizations  originally  or  there- 
after specified  to  connection  with  this 
contract. 
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3.  If  any  claim  arising  out  of  this  contract 
Is  assigned  pursuant  to  the  provisions  of 
Article  Vn  hereof,  payments  to  be  made  by 
the  Government  to  such  assignee  on  account 
of  the  Government  Reimbursement  for  Plant 
Costs  under  this  contract  shaU  not  be  sub- 
ject to  reduction  or  set-olT  for  any  indebted- 
ness of  the  Contractor  to  the  United  Stetes 
arising  independently  of  this  Contract. 

4.  In  the  event  of  the  termination  of  this 
contract  pursuant  to  Section  1  of  Article  HI 
hereof,  prior  to  the  completion  of  the  acquisi- 
tion and  construction  of  the  Emergency  Plant 
Faculties,  the  Contractor  shall,  as  promptly 
as  possible,  deliver  to  the  Head  of  the  De- 
partment  a   complete   schedule   of  all   con- 
tracts and  commitments  entered  into  by  the 
Contractor  for  the  acquisition  and  construc- 
tion of  the  EDoergent-y  Rant  Facilities.    The 
Governtoent  shaU  pron^>tly  Instruct  the  Con- 
tractor in  writing  as  to  the  extent,  if  any 
to  which  It  desires  to  assume  such  contracts 
and  commltmenta  and  upon  receipt  of  such 
Instructions   the   Contractor   shall    promptly 
assign  aU  such  contracts  and  commitments 
Which    the    Government    desires    to    assume 
and  which  OMy  be  so  assignable  to  the  Gov- 
ernment   and    the    Government    shall     and 
does  hereby,  indemnify  and  save  harmless  the 
Contractor  from  any  and  all   liability  aris- 
ing out  of  or  in  respect  thereof.    The  Con- 
tractor  shall   thereupon   cease   all   work   on 
the    acquisition    and    construction    of    the 
Emergency  Plant  Faculties  and  shall,  where 
possible,  terminate  without  cost  to  It  all  con- 
tracts   and    commitments    not    so    assigned 
and  where  the  Contractor  is  tmable  to  ter- 
minate  any  such   contract  or  commitment 
without  cost,  it  shall  to  the  extent  possible 
follow  the  instructions  of  the  Head  of  the 
Department  with  reference  thereto.    All  costs 
incurred  and  all  payments  made  by  the  Con- 
tractor prior  to  and  in  connection  with  such 
termination   of  this  contract   and   with  the 
termtoation  of  any  contracts  or  commitments 
entered  Into  by  the  Contractor  for  the  pur- 
poses  of   this   contract   and    with    the   per- 
formance in  whole  or  to  part  of  any  such 
contracts  or  conunitments  which  shall   not 
be   termtoated   or   untU   the   same    are   ter- 
minated shall  be  a  part  of  the  Government 
Reimbursement  for  Plant  Costs  and  Included 
In  the  Ftoal  Cost  Certificate  provided  to  be 
filed  under  Section  4  of  Article  I  hereof  to 
the  event  of  termination  prior  to  completion 
of  the  acquisition  and  construction     In  the 
event  of  such  termination  of  this  contract 
payment  to  the  Contractor  of  the  Govern- 
ment Reimbursement  for  Plant  Costs  shall  be 
made  promptly  and  to  any  event  not  later 
than  60  days  following  the  date  of  filing  of 
the  Final  Cost  Certificate. 


the  Government  shall  terminate  In  subetan- 
tl.-U  part  the  existing  contract  for  supplies 
between  the  Contractor  and  the  Government 
or   if  the   Government  shall   faU,  the   con- 
tractor not  being  to  default  hereunder,   to 
make  to  the  contractor  payment  of  any  In- 
stalhnent  of  the  Government  reimbursement 
for  plant  costs  within  ninety  days  after  the 
same  shall  have  become  due,  the  Contractor 
may  give  a  similar  termination  notice  to  the 
Contracting  Officer   after  the   expiration  of 
such  90-day  period  or  after  such  termtoa- 
tion of  contracts  for  supplies,  as  the   case 
raay  be.     If  the  Contracting  Officer  shall  dis- 
Egree  with  the  Contractor  as  to  whether  or 
not  the  Emergency  Plant  Facilities  have  not 
l>een  so  used  to  a  substantial  extent  for  the 
f 0-day  period  or  whether  contracts  for  sun- 
plles    have    been    terminated    In    substantikl 
part    he  shaU  so  notify  the  Contractor,   In 
writing  or  by  telegraph,  wlthto  five  days  from 
the  receipt  of  the  Termination  Notice;  and 

tfiL^",^^'^'^'  '"^y  forthwith,  by  written  or 
telegraphic  notice,  require  the  question  to 
be  submitted  for  determination  by  arbitra- 
tors, one  appointed  by  the  Contracting  Offi- 
cer and  one  by  the  Contractor  within  five 
days  of  the  Contractor's  arbitration  notice 
and  an  additional  arbitrator  appointed  by 
the  Senior  Judge  of  the  Circuit  i3ourt  of 
Appeals  of  the  circuit  In  which  the  Emer- 

^f^ll^  ^5lf*^"'"«'  *°  question  are  located, 
ir  the  additional  arbitrator  shaU  not  be  so 
appointed  within  five  days  after  application 
by  either  party  therefor,  he  shaU  be  selected 
by  the  arbitrators  appointed  by  the  parties 
or.  If  one  of  the  parties  shall  have  failed  to 
appoint  Its  arbitrator  within  the  time  here- 

I'^rfJ^^^^-  ^^  ^^  «>'«  arbitrator  so 
appointed.     The    question    shall    be   so    de- 

hT3^*?*??^y*"'*  **""*'  °'  "  ""^^r  party  shaU 
«.H.*/*."'^  *°  appoint  its  arbitrator,  the  two 
arbitrators  so  appointed,  the  decision  of  any 
two  arbitrators  to  be  final  and  binding  upo£ 
»?^,*P*r^^*^  '°'"  ^^  P^wposes.  unless  no  two 
arbitrators  agree.  In  which  event  the  decl- 
fnH  kV^?  additional  arbitrator  shaU  be  final 
and  binding.  The  Cost  of  arbitration  ex- 
cept the  cost  of  the  arbitrator  appointed  bv 
the  Contracting  Officer.  shaU  be  pSd  b?thJ 
Contractor  and  shall  not  be  included  in  the 
Government  Reimbursement  for  Plant  Ooste 


AancLX  m— mspoernow  or  xmehgeijct  plant 

PACnjTttS    ON    TERMINATION    OB    COMPLXTION 
or  CONTXACT 

I.  Notice  of  termiJiation.    The   Contract- 
ing OlBcer  may  at  any  time  give  written  not- 
ice    (hereinafter     called     the     Termination 
Notice)    to  the  Contractor  terminating  this 
contract;  and  upon  receipt  of  the  Termina- 
tion Notice  the  Contractor  shaU,  in  the  event 
t^t  the  acquisition  and  construction  of  the 
emergency   Plant   Faculties   shall   not    have 
Been   completed,  proceed  with  the  steps  to 
be  taken  by  it  under  Section  4  or  Article  n 
w.  durtog  any  90-day  period  after  the  com- 
«f  1°°  "  ^^  acquisition  and  construction 
Of  the  Emergency  Plant  Faculties  the  same 
•re  not  used  to  a  substantial  extent  by  the 
contractor  for  furnishing  the  Government 
with  supplies,  or  If.  prior  to  such  completion. 
No.  205 2 


2.  RighU  of  the  contractor. 

(a)  The  Contractor  shaU  have  the  right 
r.7Jr^^^l*  ^^  a  written  notice  (he^lnXV 
referred  to  as  the  Retention  Notice)     Klven 

tlon  Notice,  by  either  party,  or  within  ninety 
i^l  ^^^^  ^'*'  *^«  termination  of  this  con- 
tract under  Section  2  of  Article  n  hereof 

Se  SitH..'?^''*J/'''l,P*™«^*»  '"  »*•  ^ 
use   outright,   free   of   any   interest   of   the 

S^^tf^n-  *°'*/°'  ^  negotute  under  para- 
£^■21 /''i.  ^"^,°^  ^°'  «"«*^  retention  of  any 
Separate  Complete  Plant  and/or  of  any  Item 
or  group  of  items  constituting  a  Comolete 
Addition  to  an  Existing  Plant  or  of  the  entire 
Emergency  Plant  Faculties.    With  respect  to 
any  such  Separate  Complete  Plant  a^l^  to 
any  such  item  or  group  of  items  constitottoe 
a  complete  Addition  to  an  Exiattoc  majvt 
or    wl^  respect    to    the    entire    sSerKencv 
Plant  Faculties  which  are  designated  fw  re- 
tention  by  the   Contractor,   the   Contractor 
shall,  subject  to  the  provisions  of  paragraph 
(d)   of  this  Section.  If  a  less  amo^t^au 
not  have   been   agreed   upon   and   approved 
as  representing  the  fair  value  under  na^ 
graph   (b)   of  this  Section,  pay  to  the  Gov- 
ernment an  amount  equal  to  the  cost  thereof 
as  established  by  the  Final  Cost  Certificate 
and  the  Pinal  Cost  Certificate  as  ammd^' 
and  by  any  Additional  Ftoal  Cost  Oertmcates' 

I^r,Vf^./°  ^^  "**°*  appropriate  for  the 
application  or  payment  of  excess  tosurance 
proceeds.  If  any.  under  Section  1  of  Article 
Y\i°^'JL  ^^  acquisition  and  construction 
of  the  Emergency  Plant  Faculties  shaU  not 
.vJ^-  ^°.  completed,  as  established  as  of 
the  date  of  the  Retention  Notice  by  the  ao- 
proved  public  accountant),  less  an  amouht 
representing  depreciation,  obsolescence  and 
loss  of  value  due  to  use  for  national  defense 
purposes  for  each  year  or  portion  of  a  year 


elapsed  from  the  date  of  acquisition  or  com- 
pletion of  construction  thereof  to  the  date 
of   the.  Termination   Notice   at   the   rate   or 
rates  specified  as  appUcable  In  Appendix  A 
Upon  payment   or  tender  to  the  Contract- 

^  ?®^?f,'  "V— o'  "»e  amount 

so  payable  In  respect  of  any  such  item 
designated  for  retention  by  the  Contractor 
or  upon  settiement  of  the  balance  If  any' 
due  to  or  from  the  Government  under  para- 
graph (d)  of  this  Section,  any  and  all  in- 
terest thereto  and  right  In  respect  thereof  of 
the  Government  shall  forthwith  terminate 
and  the  Contracting  Officer  shall  execute  and 
deliver  to  the  Contractor  a  valid  release  of 
any  and  all  such  interest  and  right. 

(b)  In  respect  of  any  Complete  Separate 
Plant  and /or  of  any  Item  or  group  of  items 
oonstituting  a  Complete  Addition  to  an  Exist- 
ing Plant,  or  of  the  entire  ESnergency  Plant 
Facilities  which   the   Contractor  shall   have 
designated  to  the  Retention  Notice  for  nego- 
tiation under  this  paragraph,  the  Contractor 
rtiali  have  the  right  to  negotiate  with   the 
Contracting  Officer  with  reference  to  the  re- 
tention of  the  same  free  of  any  Interest  of 
toe  Oovemment  upon  the  payment  to  the 
Government   of   an   amount   less   than   the 
amount    determined    imder    paragraph     (a) 
above  representing  the  fair  value  thereof  as 
at  the  date  of  the  Retention  Notice;  and  upon 
the  establishment  between  the  Contractor  .^nd 
the  Contracting  Ofllcer  of  such  fair  value  and 
approval  of  the   same  by  the  Head  of  the 
Department,  the  Contractor  shaU,  upon  pay- 
ment or  tender  of  the  amount  or  upon  ^t- 
tiement  of  the  balance  due  to  or  from  the 
^vemment   under   paragraph    (d)    of   this 
Section  have  the  right  to  retain  for  its  own 
use  outright  free  of  any  interest  of  the  Gov- 
ernment any  Separate  Complete  Plant  and,  or 
aiiy  Item  or  group  of  items  constituting  a 
Complete  Addition  to  an  Existing  Plant  or 
the   entire   Emergency   Plant    Facilities     in 

J^^^T^*^^'-  /'^^  *  P^'"'^**  o*  90  days 
from  the  date  of  Retention  Notice  the  Con- 
tractor and  Contracttog  Officer  are  imable  to 
agree  upon  the  fair  value  of  any  such  Sep- 

^^n^fi^^*'^  ^^°*  °''  °'  *°y  ^"Cli  item  or 
group  of  Items  constituting  a  Complete  Addi- 
tion to  an  Existing  Plant*  or.  at  the  ent^e 
Emergency  Plant  Faculties,  or  to  the  event 

«f«n  ^**  ^!^  ""^''^  ^^"^"^  so  agreed  upon 
?^^'  ^  approved  by  the  Head  of  the 
Department,  the  Contractor  shall,  upon  tht 
expiration  of  said  period  or  earlier  at  the 
^tlon  of  tiie  Contractor.  elufeY^y  ^  Se 
Oovernnient  to  respect  of  the  retention  of 
any  such  group  of  facilities,  the  appUcible 
amount  under  Paragraph  (a)  of  tiilS^Wction 

PliiJ  ^rJ^.t.Tly.^'^''^  Separate  Complete 
riant,  transfer  the  same  promptly  to  thi^ 
Government  free  and  clear  of  aU  mortgage! 
or  liens  not  theretofore  consented  to  by  the 
He«l  Of  the  Department  concemedror 
(3)  as  to  any  such  faculties  constituting  a 

transfer  Uie  same  promptiy  to  theGovem- 
ment  free  and  clear  of  all  mortgag^  o?Ss 
not  theretofore  consented  to  b?  tl^Head  of 
the  Department  concerned,  and  at  th* Con- 
tractor s  election,  require  the  removal  of  an 
OT  any  part  tiiereof  by  the  Govemmentfrom 
^rtif^*^  altogetiier,  which  removal  shaU 
fortJjwlth  be  effected  by  the  Government  to 
S^lfr^  workmanlike  fashion  and  ^  Coe^ 
factors  jjremlses  and  facilities,  includlntr 
^ergency  Plant  Faculties  retailed  by  th! 

Z^^^'kT  ^^^  *'y  s^^»»  removal  Shan 
be  by  the  Government  restored  so  as  to  leave 
nH^ff  ^  ^  as  good  condition  as  immediately 
prior  to  the  acquisition  or  construction  of 
such  faculties,  (to  as  good  coi^fton  S^^b?! 
fore  such  removal  wlUiout  defects  oT  ob- 
structions caused  by  such  removal  ^ 

n/*^i  1?  respect  of  any  of  the  Emergencv 
SSfK^f"*^*  °ot  designated  to  the  B^ten! 
tlon  Notice  for  either  retention  by  the  Con- 
tractor or  for  negotiation,  the  Conti-actor 
shall  promptiy  after  the  giving  of  the  Re- 
tention Notice  transfer  the  same  to  the  Gov- 
ernment free  and  clear  of  all  mortgages  and 
liens  not   tiieretofore   consented   to   by   the 
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Head  of  the  Department  concemed. 
Retention  NoUce  be  given  wltWn  the 
aUowed  for  Buch  notice  under  SecUon 
thte  Article,   the  Contrwrtor  ahaU  pnMmP  (J 
upon  the  termination  of  the  time  allowed  1  w 
gOch  noUce   transfer   the  entire   toergen  7 
Kant  FteUltles  to  the  Oorernment  free  ana 
clear  of  all  mortgagee  and  Uena  not  tl 
tofore  consented  to  by  the  Head  of  the 
partment  concemed. 

(d)  Any   sums   to   be  piOd  by   the 
tractor  to  the  Government  ^^^  P*" 
(a)    and/or  paragraph   (b)    "«"»„, 
^       shall  be  reduced  by  the  amount  of  any 
to  be  paid  by  the  Government  to  the 
tractor   on   account   of   Oovermnent 
bursement  for  Plant  Coat.  «««>«  ^^, 
hereof  and  not  theretofore  PJ»i^»»y  ^  °' 
emment.  and.  if  the  sum  so  to  be  p*ld 
S^Jovemment  to  the  Ctonteactojr  and  t] 
remaining  unpaid  shaU  Mce«l  the  an 
to  he  paid  by  the  Contn^tor  under  both 
salJl  Daragrapha.     the     Government     si 
^tpSTS?  to  the  Oootr^rtor  IJ.  ^ 
ht  such  excess:   provided.  ^«'«-,**^ 
the  event  that  the  Contractor  ■J*",.'** 
Sder  SJagraphs  (a)  or(X»^7l^^7 
acqulslUon  or  constructl«i  olwWdh^  Is 
coSiplete  at  the  date  of  the  Brtentton  N. 
I^^  i«  Minwot  of  which  therefore  no  ^  , 
Sfnt'^rSS.  ma^e  by  the  Oovernmfcj 
Se  contractor  shall  i«taln  the  same  wlthfcul 
payment  and  the  amo^t  of  ^g*",^ 
Reimbursement    for    "•^V. ^-rfrVrrl^ 
i^uced  by  the  cost  thewof^  determined 
Selnbefore  provided  1^  Becji^l  rf  Art 
n  hereof,    in  the  event  that  the  Cor 
shall  elect  to  retain  none  or  tne 
SSt  KSuities  under  either  P««8rap^, 
S    paragraph     (b)     above     «^  ^, 
thercor  to  the  Government.  **»«"  ■°^* 
SSr<Jue.     and     the     Oovwnment     . 
prompUy  pay  to  the  Contractor,  tne 
Soance  of  the  sum  to  be  paid  bythe 
SSment  to  the  Contractoron  aocoun 
ihe   Government   Reimbursement  for 
Costs  not  theretofore  paid. 

(e)  The  Contractor  shall  have  tt»e 
with  rSect  to  any  faciUtl«  not  retain* 
the  Contractor  under  I»«f«^  <*>  " 
of  this  section,  to  negotiate  with  the  < 
tractlnK  OfBcer  with  reference  to  the  K 
J?iSf  or^y  part  thereof  for  such 
2»d   u^n   sich   terms  which   may   mc 
Sovisl^  for  renewal  and  an  opt'on  to 
ch««  the  same  as  the  Contractor  and 
CoSTraSlng  Officer  niay  a^  «P?^'  ""' 
to  the  approval  of  the  Head  of  the 
ment. 

3.  Rights  of  the  government. 

(a>  In  respect  of  any  Item  or  grou  > 
items  of  the  toergency  Pl«it  Pjjclllties  ^ 
stituting  an  Addi«ra  to  •»  f*)?"*^  ' 
which   are   transferred  to  the   Oover 
under   any   provision   of   Section  a   of 
Stlcle  and  the  removal  of  which  to  nc  ; 
Sulred   by   the   Contractor    the   Oc-*-* 
shall  have  the  right  to  u«e  tte  ame. 
cost  if  and  to  the  extent  that  such 
Sve  replaced   other  faculties  of  the 
tractor  and  are  necessary  to  enable  it  to 
duct  Its  normal  operation*.    Th«,Con«r 
shall  at  Its  expense.  f»*lJ^,^^^ 
insure,  to  the  extent  approved  or  rp« 
by  the  Head  of  the  Department,  such 
ties  left  m  place  by  the  aovemment 
the  Contractor  Is  entitled  under  this  • 
to  use  without  cost,  so  long  as  the  Col_ 
so  vises  the  same  under  thte  paragnpn: 
shall  further  care  for  and  maintain  t 
extent  above  provided.  •!»  ^^"^ '•f 
the  removal  of  which  shall  not  have 
required  by  the  Contractor  and  which  - 
left  In  place  by  the  Government  as     .^ 
capacity  for  the  accoimt  of  the  Govwi  » 
so  long,  subject  to  the  provisions  of  »» 
graph  (c)  of  this  Section,  a*  the  0™" 
BhaU  duly  and  prompUy  P»y  "»•  -  r 
monthly,  upon  the  submJsston  of  duly 
fled   invoices  therefor,  any  and  aU  r' 
incurred  and  paid  by  the  Contractor 
preceding  calendar  month  for  the  t 
nance,  care,  protection,  and  repair  rtL 
faciUtles.   including   any   and   all   ta»  i 
thereon  or  in  leepect  thereof,  **' 
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costs  of  insurance  carried  for  the  protection 
thereof  and  any  and  all  other  expenses  and 
cost  of  every  sort  Incident  thereto  provided, 
however,   that  the   Contractor   may    at   any 
time  on  90  days'  written  notice  terminate  the 
obligation  to  care  for  and  maintain  such  fa- 
culties and  require  the  removal  of  the  same 
upon   the   same  terms   as  under   sub-para- 
graph (2)  of  paragraph  (b)   of  Section  2  of 
thte  Article.    Such  faculties,  the  removal  of 
which  shaU  not  have  been  required  by  the 
Contractor  and  which  shaU  have  been  left 
in  place  by  the  Government,  which  the  Con- 
tractor to  not  entitled  to  use  without  cost 
under  this  Section,  or  which  shaU  not  have 
been  leased  to  the  Contractor,  may  be  re- 
moved by  the  Government  at  any  time  re- 
gardless of  such  notice  from  the  Contractor; 
and  facUitlea  left  in  place  which  the  Con- 
tractor  to  so   entiUed   to   use   without   cost 
and  which  are  in  use  for  or  required  by  com- 
mitments   theretofore    undertaken    by    the 
Contractor,  may  be  removed  by  the  Govern- 
ment r^ardless  of  such  notice  from  the  Con- 
tractor, at  any  subsequent  time  when  such 
removal  will  not  impede  or  interfere  with 
the  Contractor's  performance  of  such  com- 
mitments.   Such   removal    shall    be    accom- 
plished in  a  neat  and  workmanlike  maimer 
and  the  Contractor's  premises  and  facilities, 
including    Emergency    Plant    Facilities    re- 
tained by  the  Contractor,  as  affected  by  such 
removal,   shall   be   by   the   Government   re- 
stored so  as  to  leave  the  same  in  as  good 
condition  as  hnmedlately  prior  to  the  acqui- 
sition or  construction  of  such  faculties   (in 
as  good   condition  as  before   such   removal 
without  defect*  and  obstructions  caused  by 
such  removal). 

(b)  In  the  event  that  the  Government 
shall  faU,  after  90  days'  notice  from  the  Con- 
tractor of  such  faUure,  to  pay  any  of  the 
sums  to  be  paid  or  to  perform  any  of  the 
things  to  be  performed  by  it  under  this  Sec- 
tion with  respect  to  any  item  or  group  of 
items  constituting  an  Addition  to  an  Exist- 
ing Plant  OT  to  remove  the  same  when  re- 
quired thereto  In  accordance  with  any  pro- 
vision of  this  Article,  the  Contractor  shaU 
have  the  right  to  remove  the  same  from  the 
premises  entirely  and  to  receive  from  the 
Government  promptiy  after  such  removal 
the  amount  of  the  reasonable  cost  of  such 
removal  and  of  any  sxims  to  be  paid  by  the 
Government  in  respect  thereof  under  this 
Article  and  not  theretofore  paid. 

(c)  The  Government  agrees,  so  far  as  it 
lawfvOly  may.  with  respect  to  any  faculties 
transferred  to  it  or  removed  by  it  pursuant 
to  thte  Article  HI  that  it  will   at  no  time 
use  the  same  or  any  of  them  for  business 
or   commercial  purposes,  provided  that  the 
Government  may  at  any  time  use  any  such 
faculties  for  national  defense  or  for  any  pur- 
pose Incident  to  the  conduct  or  execution  of 
any  act  of  Congress  or  any  order  of  the  Presi- 
dent of  the  United  States,  and  the  Govern- 
ment further  agrees  that  if  the  Government 
desires  to  seU  or  lease  such  facilities  or  any 
part  thereof,  it  wUl  not  do  so  without  giving 
the  Contractor,  to  the  extent  permitted  by 
law  a  reasonable  opportunity  to  ptirchase  or 
lease  the  faculties  proposed  to  be  sold   or 
leased  on  the  same  terms  and  at  the  same 
price  or  rental  at  which  it  Is  proposed  to  seU 
or  lease  them  to  any  other  party. 


or   damaged   by   the   operation    of   any   risk 
required   to   be   covered   in   respect   of   such 
facilities   by    Insurance    under    Section   3   of 
Article   I  hereof,  or   of  any  risk   in  respect 
thereof  actually  covered  by  Insurance  carried 
by  the  Contractor,  the  Contractor  &hall  im- 
mediately notify  in  writing  the  Contracting 
OfBcer  and  may  on   its  own  initiative,  and 
the  Government  may  by  written  notice  given 
within    60    days    require    the    Contractor    to 
apply  the  proceeds  of  the  insurance  coverage 
in  respect  of  such  faculties  to  the  restoration, 
reconditioning   or   replacement   thereof.     In 
the  event  that  the  proceeds  of  the  insurance 
coverage  shall  be  insufficient  to  provide  for 
the    restoration,    reconditioning    or    replace- 
ment,   initiated    by    the    Contractor    or    re- 
quired by  the  Government,  the  amount  of 
the    additional    sums    required    therefor    as 
certified    by    the    Pinal    Cost    Certificate    as 
amended    or    by    an    Additional    Pinal    Cost 
Certificate  in  form  slmUar  to  that  provided 
In   Section   4   of   Article   I  hereof,   shall    be 
added  to  the  balance  of  Government  Reim- 
bursement   for    Plant    Costs;    provided    that 
nothing  contained  In  the  forngomg  sentence 
ShaU    prejudice   or   affect    the   right    of    the 
Government  to  terminate  this  contract  upon 
the  terms  provided  in  Article  m  by  giving 
the  Termination  Notice  therein  provided.    In 
the  event  that  the  proceeds  of  the  Insurance 
coverage  shaU    exceed   the   amount    required 
for    the    restoration,    reconditioning    or    re- 
placement, the  amount  of  such  excess  or  in 
the  event  that  restoration,  reconditioning  or 
replacement  to  not  initiated  by  either  party, 
the   amount   of   the   proceeds   of    insurance. 
ShaU  be  retained  by  the  Contractor  and  ap- 
plied  in  reduction  of   the  then   balance   of 
Government  Reimbursement  for  Plant  Costs, 
any  excess  of  such  proceeds  over  and  above 
the  amount  of  such  balance  to  be  promptly 
paid  by  the  Contractor  to  the  Government. 
Any  excess  so  applied  by   the  Contractor  or 
paid  by  the  Contractor  to  the  Government 
shall  be  deemed  to  reduce  pro  tanto  the  cost 
of  the  faculty  for  the  purposes  of  paragraph 
(a)  of  Section  3  of  Article  III.    In  the  event 
that    the    destruction    or    damage    ahaU    be 
caused  by  the  operation  of  ^ny  risk  not  le- 
qulred  to  be  covered  and  not  covered  by  in- 
«irance  carried  by  the  Contractor,  the  Gov- 
ernment shall  within  60  days  after  receipt 
of   notice    of    such   destruction    or    damage 
either 


ex  >ense 


It 
m4lnte- 
sucb 

as- 
aid  aU 


(d)  If  any  Complete  Separate  Plant  located 
in  whole  or  in  part  on  premises  which  are  the 
property  of  the  Contractor  and  which  have 
not  been  designated  In  Appendix  A  as  a  part 
of  the  Emergency  Plant  Faculties,  are  trans- 
ferred to  the  Government  under  any  provision 
of  Section  a  of  thte  Article,  the  Government, 
upon  written  notice  given  to  the  Contractor 
not  later  than  90  days  following  the  transfer 
of  such  faculties  to  it,  shaU  have  the  right  to 
purchase  from  the  Contractor  the  land  on 
which  such  faculties  are  located  at  the  pre- 
determined price  set  forth  in  Appendix  A. 

ABTicu  IV — LOSS  OS  DxaraTJCTioM  OF  FAcn-rnxs 

AND  MAINTEMAirCK 

1  In  the  event  that  aU  of  the  Emergency 
Plant  Faculties  or  any  item  or  group  of  items 
thereof  shaU.  prior  to  the  transfer  by  the 
Contractor  to  the  Oovemment,  be  destroyed 


(a)  require  the  Contractor  to  restore,  re- 
condition or  replace  aU  faculties  necessary 
to  continuous  and  efficient  operation  of  all 
facilities  in  which  event  the  amount  of  the 
cost  thereof  as  certified  by  a  Pinal  Cost  Cer- 
tificate shall  be  added  to  the  balance  rf 
Government  Relmbxirsement  for  Plant  Costs. 

(b)  terminate  this  contract  subject  to  the 
terms  provided  in  Article  HI  by  giving  the 
termination  notice  therein  provided. 

a   The    Contractor    shaU    be    responsible. 
prior  to  the  transfer  thereof  to  the  Govern- 
ment  for  the  care  and  maintenance  of  such 
faculties:    and  all   items  of  the   Emergency 
Plant  Facilities  transferred  by  the  Contrac- 
tor   to    the    Government    under    Article    lU 
hereof  shaU  be  ha  a  good  state  of  mainte- 
nance and  repair  except  for  destruction,  or 
wear  or  damage  normally  Incident  to  the  pro- 
duction carried  on  by  the  Contractor  and  for 
such  destruction  or  damage  arising   out  or 
causes  or  rteks  not  normally  Incident  to  sucn 
production  which  shall  not  be  or  have  been 
provided   for   by   restoration,   reconditioning 
or  replacement  pursuant  to  paragraph    la) 
above,  and  except  that  the  Contractor  shall 
be  under  no  obligation  to  maintain  or  re- 
pair items  from  thne  to  time  determined  by 
the  Contracting  Officer  to  be  obsolete  or  no 
longer  used  or  useful  in  connection  with  tne 
oroduction  by  the  Contractor  of  the  supplies 
to  be  produced  for   the  Government   in  or 
by  the  use  of  the  Emergency  Plant  Facilities. 
provided  that  such  Items  no  longer  used  ana 
useful     and   also   items   requiring   modlflca- 
tlon  for  what  the  Contractor  deems  to  be  im- 
nroved  productive  efficiency  may,  at  any  time. 
in  the  discretion  of  the  Contractor    be  re^ 
worked,  readjusted  or  adapted  to  the  tnen 
requirements  of  the  production  of  supplies 


for  the  Government,  or  may,  with  the  ap- 
proval of  the  ContracUng  Officer,  be  sold  the 
net  proceeds  of  sale  to  be  credited  by  the 
Contractor  upon  the  balance  of  Government 
Reimbursement  for  Plant  Costs  then  remain- 
ing unpaid. 

During  the  continuance  of  thte  contract  at 
the  end  of  each  twelve-month  period  follow- 
ing the  completion  of  the  Emergency  Plant 
PaclUtles  the  Contracting  Officer  shall  within 
90  days.  If  not  so  satisfied,  notify  the  Con- 
tractor m  writing  that  the  care  and  main- 
tenance of  the  Emergency  Plant  PacUitles  has 
faUed  to  meet  requirements  of  thte  section 
and  the  respects  In  which  it  has  so  failed 
The  Contractor  shall  forthwith  comply  with 
the  dlsectlons  of  the  Contracting  Officer  in 
this  regard.    Failure  to  give  any  such  notice 
by  the  Contracting  Officer  shall  be  a  conclu- 
sive admission  that  the  care  and  maintenance 
of    the    Emergency   Plant    Facilities    by    the 
Contractor  for  the  period  involved  has  been 
proper. 
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ARTICLE  V— RKCOKOS  AND  ACCOtTNTS— INSPECTION 
THEBBOF 

1.  The  Contractor  agrees  to  keep  records 
and  books  of  account  showing  the  actual 
ccst  to  It  of  all  items  of  labor,  materials, 
equipment,  supplies,  services  and  other  ex- 
penditures of  whatever  nature  either  In  con- 
nection with  the  acquisition  or  construction 
of  the  Emergency  Plant  Facilities  under  Ar- 
ticle I  the  care  and  maintenance  thereof 
under  Article  HI  or  the  restoration,  recon- 
ditioning or  replacement  thereof  under  Ar- 
ticle IV. 

2.  The  Contracting  Officer  or  his  duly  au- 
thorized representaUve  shall  at  all  times  be 
afforded  proper  faculties  for  inspection  of 
the  Emergency  Plant  PacUitles.  both  during 
and  after  construction,  and  shall  at  all 
reasonable  times  have  access  to  the  premises 
work  and  materials,  and  to  all  books  and 
records  referred  to  in  the  foregoing  para- 
graph 1  of  thte  article. 

ARTICLE  VI— REPORTS  TO  BE  FtniNISHED  BY  THE 
CONTRACTOR  IN  FURTHERANCE  OF  NATIONAL 
DEFENSE 

1.  The  Contractor  shall,  in  so  far  as  it  te 
able,  fumteh  to  the  Government,  upon  writ- 
ton  request  therefor,  such  reports,  estimates 
and  other  information  as  the  Coordinator  of 
National  Defense   Purchases,   or  such   other 
pirson  as  may  be  designated  by  the  Presl- 
acnt.  finds  necessary  and  reasonable  for  the 
expediting  of  national  defense.    Requests  for 
such  reports,  estimates  and  other  informa- 
tion shall  set  forth  the  nature  of  the  infor- 
mation sought  and  the  form  In  which  such 
information  Is  to  be  fumtehed.     If  the  Con- 
tractor te  for  any  cause  unable  to  furnish 
such  information  to  the  extent  and  in  the 
manner  requested,  it  shall  promptly  report 
to  the  Government  in  writing  Its  Inability 
to  furnlfih  such  Information,  whereupon  the 
Government,  at  Its  expense,  may  asstet  the 
Contractor  to  furnteh  such   Information   to 
the  extent  and  In  the  manner  requested 


clahns  so  assigned  may  be  subject  to  further 
assignment:  and  any  bond,  promlaaory  note 
or  other  evidence  of  Indebtedness  secured  by 
any  such  assignment  may  be  redtecounte<L 
hypothecated  as  collateral  for  a  loan  or  credit 
or  sold  With   or  without  recourse.    In  the 
event  of  the  assignment  or  reassignment  of 
f.^?.     t\^  '°'  monies  due  or  to  become  due 
under  this  contract  the  assignee  thereof  shaU 
me  written  notice  of  the  assignment  together 
with  a  true  copy  of  the  Instrument  oflisslen. 
ment  with  (a)  the  General  Accounting  Office 
or    the    Government,    (b)    the    Oontractine 
Officer  or  the  Head   of  the  Departi^t  ^ 
Agency,  (c)  the  surety  or  sureties  upon  the 
bond  or  bonds,  if  any.  in  connection  with 
offl?er~ft£^':.^°^  <**^  "^"^  "^"  dteburslng 
Department  at  ^^^^"'^}^y_^''^^^^^^ 

»»,„  .  ^  ^(Street  address  and  Post  Office)' 
who  te  hereby  designated  to  make  all  nav- 
rnents    under    this    contract.    In    no    e?ent 

nfhil  ^^  .f  °i  ^''y  P^""'  specifications  or 
other  similar  documents  marked  "SECRET" 
and  annexed  or  attached  to  thte  contract  be  I 
f  urntehed  to  any  assignee  of  any  claim  artelne  ' 
under  thte  contract  or  to  an/other  JSSSS 
not  otherwise  entitled  to  receive  the  same. 

wUH^^*.^^*^*°*  "^«*«  *n  accordance 
with  Section  1  of  thte  article  may  pro^de 
that  so  long  as  there  ahaU  be  sums  duVfrom 

tbfc.^°T!I^"^S*  *°  *^«  Contractor  under 
this  contract,  the  Contractor  shall  not.  with- 
out the  consent  of  the  assignee,  exercise  anv 
right  given  to  the  ContractoT  u Adcr  ^h?  pro! 
visions  of  Section  2  of  Article  m  hereof 


ARTICLE  Vm— CONVENANT   AGAINST  CONTTNOENT 


payments  made  on  account  of  Oovemment 
I  ^^"^°^°^  '°'  P'*°t  Costs  are  Included 
in  gross  Income,  not  to  allow  (1)  the  tax 
n^i^^?  ^^  amorttotlon  over  a  60-month 
period  of  the  Emergency  Plant  Facilities  or 

ieitP^  «^f*'1^?°  °'  ^""^  payments  in  in- 
vited capital  for  purposes  of  the  excess- 
profits   tax,   the   Contractor   agrees   that    if 

r^r^K^^*'"**'  *°  ^^  ^'^nt  they  constitute 
reimbursements  for  capital  expenditures 
SS^™  acquisition  or  ccnstructi^  of  s^ch 
SS.^  °^  ^^T^  PacUitles.  are  not  Includ- 
ible in  gross  income,  then,  for  liberal  t&x 
purpos^    (1)    the  basis  of  such^e?geiS 

fXl^'""*"  "**"  '^  comput^XoS 
Imoi?  ♦K*°^*'^°*  <*P"«'  expenditures  for 
which  the  Contractor  has  been  or  willbe  so 
reimbursed  and  (2)  the  amount  of  such  r^i^ 
buraements  shall  not  be  treated  as  paid -Tn 
surplus  or  contributions  to  capital  fo^rpur" 
t^  ?l  *^e  excess-profits  tax.    In  the  event 

fS  A^L^^i!**^''  "^^"^^  application  to 
the  Advisory  Commission  to  the  Council  of 

WarTthe  Navv^r  "^'^  *°  ^^«  DepSmen  ot 
to  Jr^t  ^V,^°i  *  certificate  with  respect 
it^T^r"**^^^  *°  "^Is  contract  or  Uie 
neccMity  for  any  item  or  group  of  Items  of 

t^r,.^'8^°''y  P'*'^^  F^mties  undS^c- 
ttons  23  and  124  of  the  Internal  revenue 
Code  m  accordance  with  rules  govem^e^ch 

S^''t^:  "^  '^^  Contracto^r  teThSSS 
refused  the  Issuance  of  such  certificate  h^ 


.,^^  Contractor  warrants  that  he_haa  not 
employed  any  person  to  solicit  or  secure  thte 
contract  upon  any  agreement  for  a  commis- 
fi^°'    Pe^'centage,    brokerage,    or    contingent 
fee.     Breach  of  this  warranty  shaU  glve^the 
Government  the  right  to  torilnate  the  con- 
llV-  °\  *^***  discretion,  to  deduct  from 
the     contract    price     or    consideration     the 
amount    of    such    commission,    percentwte 
cho»^™^f  •  °'  ^°°"^eent  fees.    ThlVwarra^ty 
shall  not  apply  to  commissions  payable  bv 
nr°,^*°r^  upon  contracts  or  sales  secured 
or  made  through  bona  fide  established  com- 
mercial or  seUlng  agencies  maintained  by  the 
Contractor  for  the  purpose  of  securing  busi- 

ARTICLE   IX OFFICIALS  NOT  TO  BBNEFTT 

No  Member  of  or  Delegate  to  Congress,  or 
Resident  Commissioner,  shall  be  admitted  to 
any  share  or  part  of  thte  contract  or  to 
any  benefit  that  may  arise  therefrom,  but  thte 
provision  shall  not  be  construed  to  extend  to 
thte  contract  If  made  with  a  corporation  for 
its  general  benefit. 


ARTICLE  Xm— ALTERATIONS^ 

Sreto?  *  "  '^  ^^«*  ^y  •^e  parties 

h^eiS^  WHEREOF,  the  parUes  hereto 
nave  executed  this  contract  as  of  the  da* 
and  year  first  above  written.  ^ 

The  United  States  of  Aicerica. 
of ^' 


(Official  title)' 


Two  witnesses: 


Contractor. 
(Business  Address)""" 


ARTICLE  Vn— ASSIGNMENT  OF  CONTRACTORS 
CLAIMS 

♦..11  *^™s  for  monies  due  or  to  become  due 
to  the  Contractor  from  the  Government  arte- 
mg  out  of  this  contract  may  be  assigned  to 
uT/..?*?^'  ^^^  company  or  other  financing 
institution  including  any  Federal  lendlnf 
agency;  and  any  such  assignment  may  cover 
wi  or  any  part  of  any  claim  or  claims  arising 
or  to  arise  out  of  thte  contract  and  may  be 
made  to.  any  one  or  more  such  institutions 
or  to  any  one  party  as  agent  or  trustee  for 
two  or  more  such  institutions  participatlnB 
a^  the    financing    of    thte    contract.'    Any 

tJ  J*^.  Section  may  only  be  Inserted  in  con- 
tacts signed  after  the  enactment  of  proposed 
^cIh*L*™*°^*°8:  3477  and  3737  of  the  Re- 
Tteed  Statutes  permitting  the  assignment  of 
aalms  against  the  Government, 
of'f?^??*  *°  Section  8477  and  Section  3737 
S  th1/*lll^?  Statutes  as  amended.  Section  1 
2e^..,^**^*."*y  ^  carted  so  as  to  deny 
tte^  assignment  of  any  claim  arising  here- 


ARTICLE    X DISPUTES 

Except  as  otherwise  specifically  provided  in 
thte  contract,  all  disputes  concerning  ques- 
tions of  fact  arising  under  thte  contract  shall 
be  decided  by  the  contracting  crfBcer  subject 
to  written  appeal  by  the  contractor  within 
30  days  to  the  head  of  the  department  con- 
cemed or  his  duly  authorized  representative 
whose  decision  shall  be  final  and  conclusive 
upon  the  parties  thereto.  In  the  meantime 
the  contractor  shall  dUigently  proceed  with 
the  work  as  directed. 

ARTICLE   XI — DEFINITIONS 

(a)  The  term  "Head  of  the  Department" 
as  used  herein  shall  mean  the  head  or  any 
asstetant  head  of  the  executive  department  or 
independent  establishment  involved,  and  the 
term  "hte  duly  authorized  representative" 
shall  mean  any  person  authorized  to  act  for 
him  other  than  the  contracting  officer. 

(b)  The  term  "Contracting  Officer"  as  used 
herein  shaU  Include  his  duly  appointed  suc- 
cessor or  hte  authorized  representative. 

ARTICLE  xn — TAX  AMOKTIZATION 

I     Inasmuch  as  It  te  the  Intent  of  Sections  23 
and  124  of  the  Internal  Revenue  Code,  unless 


Sidney  Shkrwood. 
Assistant  Secretary. 
October  18,  1940. 

fP.  R.  Doc.  40-4419:  FUed,  October  18.  1940;. 
1^.04  p.  m.j 


FEDERAL  SECURITY  AGENCY. 
Food  and  Drug  Administration. 

[Docket  No.  FDC-2ej 
In  the  Matteh  op  Defikitions  and  Stand- 
ards OF  Identity  for  Cacao  Nibs;  Choc- 
olate    Liquor;      Sweet     Chocolate 
(Coating);    Milk   Chocolate    (Coat- 
ing);  Skim  Milk  Chocolate   (Coat- 
ing); Btttterbolk  Chocolate   (Coat- 
ing); Mixed  Milk,  Skim  Milk    But- 
termilk.    Malted     Milk    Cho^xilate 
(Coating);  Cocoa;  Breakfast  Cocoa- 
I^w-Pat  Cocoa;  Sweet  Cocoa  and  Pat 
(Other  Than  Cacao  Pat)  Coatwo;  and 
Sweet    Chocolate    and    Pat    (Other 
Than  Cacao  Pat)  Coating 

notice  of  hearing 

Pursuant  to  the  provisions  of  subsec- 
tion (e)  of  Section  701  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  [52  Stat 
1055;  21  UJ3.C.  371  (e)J  and  of  Reor- 


u 


thit 
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ganizatiOD  Flan  Ho.  IV   [54  SUt 
5  FJt  34211.  notice  Is  hereby  given 
beginning  at  10  a.  m.,  on  Deceniber 
1940.  in  Room  1039.  South  Building, 
dependence  Avenue  and  14th  Street  f 
Washington.  D.  C,  a  pubUc  hearing 
be  held  upon  the  proposals  hereafter 
forth  for  the  purpose  of  receiving  - 
dence  upon  the  basis  of  which  there 
be  promulgated  regulations  Using 
establishing,  under  Sectkm  401  of 
FMeral  Pood.  Drug,  and  Cosmetic 
[59  Stot.  1046;  21  UJ3.C.  3411.  deiln' 
and  standards  of  identity  for  cacao 
chocolate  liquor:  sweet  chocolate  ' 
ing);   milk  chocolate   (coating); 
milk    chocolate    (coating);    butt 
chocolate   (coating);  mixed  milk, 
milk,  buttermilk,  malted  milk  cho 
(coating);  cocoa;  breakfast  cocoa; 
fat  cocoa;  sweet  cocoa  and  fat 
than  cacao  fat)  coating;  and  sweet 
olate  and  fat  (other  than  cacao  fat) 
ing.  ^ 

Bfichael  P.  Markel  Is  hereby 
as  Presiding  Officer  to  conduct  the 
ing  with  fxill  power  and  authority  to 
minister  oaths  and  affirmations  anc 
do  all  other  things  appropriate  to 
conduct  of  the  hearing.    The  hea 
wUl  be  conducted  in  accordance  with 
rules  of  practice  provided  for  such  ^ 
irurs.  as  published  in  the  PraraAL  J 
!S  of  jSe  26.  1940  15  VH.  2379-23*1 

AU  interested  persons  are  invite* 
attend  the  hearing,  in  person  or  by 
resentative.  and  give  evidence  reh 
and  material  to  the  subject  matte 
the  proposals. 

Affidavits  permitted  to  be 
under  the  niles  of  practice,  and  all 
muMcations  respecting  the  subject 
ter  of  this  notice,  should  be  del 
to  the  Presiding  Officer  at  Room 
south   Building.   Independence   A 
and  14th  Street  8W..  Washington. 
The  proposed  definitions  and  s 
-ards  of  identity,  which  are  sij^bja  ; 
adoption,     rejection,     amendment, 
modification,  in  whole  or  in  part,  a 
evidence  of  record  at  the  hearing 
require,  are  as  follows: 
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5  14  000    Cacao     nibs,     cocoa     hibs. 
cracked  cocoa— identity:  label 
of  optional  ingredients,    (a)  Cacao 
cocoa  nibs,  cracked  cocoa,  is  the  f  ooc 
pared  by  so  heating,  breaking,  and 
nowing  cleaned  cacao  beans  that  th( 
ished  cacao  nibs  contain  not  more 
percent  (to  be  fUed  withii 
range  of  1  percent  to  1.75  percen 
cacao  sheU.  as  determined  by  the  ™' 
prescribed  in  subsection  (c) .   To 
the  color  and  otherwise  modify  the 
erties.  part  or  all  of  such  cacao  - 
of  the  cacao  beans  used  in  the  i 
tion  thereof,  may  be  processed  by 
with  the  optional  alkali  ingredient-  - 

hyd]  oxide 


Bicarbonate,  carbonate,  or 
of  sodlimi  or  potassium,  or 
oxide  of  magnesixmi.  or  any 
tion  of  two  or  more  of  these;  but 
tal  quantity,  for  each  100  parts  by 
of  finished  cacao  nibs,  of  any  sucl 


carbon  te  or 

con  bina- 

t  ke  to- 

^  eight 

sub- 


stance or  combination  of  substances  used 
in  such  processing  Is  not  greater  in  neu- 
tralizing value  than parts  (to  be 

fixed  within  the  range  of  1  part  to  3 
parts)  by  weight  of  anhydrous  potassium 
carbonate,  as  calculated  from  the  re- 
spective combining  weights  of  such  al- 
kalis. 

(b)  When  the  optional  alkali  ingredi- 
ent is  used,  the  label  shall  bear  the  state- 
ment "AlkaU  Added"  or  "With  Added 
Alkali";  but  in  Ueu  of  the  word    Alkali 
in  such  statements  the  common  name  or 
names  of  the  alkali  may  be  used.    Wher- 
ever the   name   "Cacao   Nibs".   "Cocoa 
Nibs",  or  "Cracked  Cocoa"  appears  on 
the  label  so  conspicuously  as  to  be  easily 
seen  under  customary  conditions  of  pur- 
chase, the  sUtement  herein  prescribed 
I  showing  the  use  of  the  optional  ingredi- 
ent shaU  immediately  and  conspicuously 
precede  or  follow  such  name,  without 
intervening  written,  printed  or  graphic 
matter. 

(c)  The  method  referred  to  in  sub- 
section (a)  is  as  follows: 


/.  Trier  for  Sampling 


Av  nue 
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Use  a  double-tube,  separate-compart- 
ment grain  trier  to  collect  samples  of 
nibs  from  bins,  trucks,  and  sacks.    The 
tubes  of  the  trier  are  of  No.  16  gauge 
(B  L  S)    (0.0508  inch)   seamless  metal. 
The  outside  diameter  of  the  outer  tube  is 
1%  inches,  and  the  outer  and  inner  tubes 
fit  each  other  closely.    The  width  of  the 
openings  in  the  outer  tube  is  it  inch,  and 
in  the  inner  tube  1  inch.    The  length  of 
such  openings  in  both  tubes  is  BMj  inches, 
except  that  the  length  of  the  opening  of 
the  compartment  nearest  the  point  of 
the  trier  may  be  3  to  3  Ms  inches.    Each 
compartment  coincides  with  and  is  of 
the  same  length  as  its  opening  in  the 
inner  tube.    The  openings  of  inner  and 
outer  tubes  match  when  the  trier  is  open 
for  sampling.    The  distance  between  ad- 
jacent compartments  is  IV2  to  2  inches, 
and  the  distance  between  the  point  of 
trier  and  the  compartment  end  nearest 
the  point  Is  not  more  than  l*/8  inches. 
//.  Collection  of  Sample 

(a)  In  bulk.    Collect  a  sample  of  ap- 
proximately 10  pounds  by  probing  with 
the  trier  described  in  I.    Probe  the  nibs 
to  the  bottom  of  the  pile,  spacing  the  in- 
dividual   probings    approximately    equi- 
distant from  each  other  throughout  the 
top  area  of  the  nibs.    If  the  nibs  are 
inaccessible,  or  the  pile  is  of   greater 
depth  than  the  length  of  the  trier  from 
its  point  to  2  inches  above  the  compart- 
ment end  nearest  the  handle,  take  the 
sample  from  the  chute  through  which 
the  bin  is  being  filled  or  emptied,  as 
directed  in  (b). 

(b)  From  chutes.  Collect  a  sample  of 
ai^voximately  10  pounds  by  catching 
momentarily  and  at  regular  intervals  in 
a  suitable  receptacle  a  cross  section  of 
the  stream  of  nibs  from  the  chute.  Con- 
tinue sampling  throughout  the  time  the 
lot  of  nibs  being  sampled  is  passing 
through  the  chute. 


(c)  From  sacks.  CoUect  a  sample  of 
approximately  10  pounds  by  probing  with 
the  trier  described  in  I.  The  length  of 
the  trier  from  its  point  to  2  inches  above 
the  compartment  end  nearest  the  handle 
equals  or  exceeds  the  depth  to  which  the 
sacks  are  filled.  Probe  with  the  trier 
through  the  entire  depth  of  the  nibs  in 
the  sack.  Probe  a  number  of  sacks,  se- 
lected at  random,  equal  to  at  least  the 
square  root  of  the  total  number  of  sacks 
in  the  lot.  If  the  lot  is  of  6  or  less  sacks, 
probe  all  of  them;  if  of  7  to  35  sacks, 
probe  at  least  6. 

///.  Reduction  of  Sample 
Using  a  sample  divider  of  the  tjrpe 
described  in  U.  S.  Department  of  Agri- 
culture Bulletins  No.  287.  September  14, 
1915.  and  No.  857,  June  25.  1920.  reduce 
the  size  of  the  sample  collected  under  U 
to  approximately  V2  pound.  Weigh  the 
reduced  sample  to  the  nearest  0.05  gram. 
Proceed  as  directed  under  "(a)  Hand  Di- 
vision" or  "(b)  Machine  Division"  of  IV. 

IV.  Division  of  Sample 

(a)  Hand  division.    Use  No.   10  and 
NO.  20  sieves,  having  standard  8-inch  full 
height  or  half  height  frames,  complying 
with  the  specifications  for  wire  cloth  and 
sieve  frames  in  "Standard  Specifications 
for  Sieves"  published  March  1,  1940.  by 
U.  S.  Department  of  Commerce,  National 
Bureau  of  Standards.    Pit  a  No.  10  sieve 
over  a  No.  20  sieve.    Attach  bottom  pan 
to  the  No.  20  sieve.    Pour  75  to  100  grams 
of  the  reduced  sample  into  the  No.  10 
sieve.    Attach  cover  and  hold  the  as- 
sembly  in   a   slightly   incUned   position 
with  one  hand.    Shake  the   sieves   by 
striking  the  sides  against  the  other  hand 
with  an  upward  stroke,  at  the  rate  of 
about  150  times  per  minute.    Turn  the 
sieves  about  one-fifth  of   a  revolution, 
each  time  in  the  same  direction,  after 
each  20  strokes.    Continue  shaking  for 
about  100  strokes.    Remove  from  the  as- 
sembly and  keep  segregated  the  material 
which  fails  to  pass  through  the  No.  10 
sieve   that  which  fails  to  pass  through 
the  No  20  sieve,  and  that  which  passes 
ttirough    the    No.    20    sieve.    Continue 
screening  successive  portions  of  75  to  luu 
grams  of  the   reduced  samples  by   the 
same  procedure  until  all  such  material 
has    been    segregated.    Designate    the 
combined  material  which  fails  to  pass 
through  the  No.  10  sieve  as  L.  that  which 
fails  to  pass  through  the  No.  20  sieve 
as  S  and  that  which  passes  through  the 
No    20  sieve  as  P.    Treat  L.  S.  and  F, 
respectively,  as  directed  under  V  (a) .  (b> . 
and  (c). 

(b)  Machine  division.  Use  a  sample- 
size  grain-cleaning  mill  of  the  type 
described  on  page  16  of  U.  S.  Dei^rtrnent 
of  Agriculture  Farmers'  Bulletin  No.  1747. 
issued  September  1935.  Pit  into  the 
lower  slot  of  the  miU  a  single  round-hole 
plate  screen  having  circular  openings  not 
less  than  0.083  inch  and  not  more  than 
0  093  inch  in  diameter,  conforming  to  tne 
thickness  of  plate  specified  for  screening 
areas  under  100  square  inches,  to  tne 


width  of  metal  between  holes  for  M.i-inch 
opening,    and    to    the    arrangement    of 

Sf  "i*^*..^^'^^  °"  pages  6  and  7  of 
Standard  Specifications  for  Sieves"  re- 
ferred to  in  "(a)  Hand  Division  "  The 
machme  Is  provided  with  settling  traps  to 
catch  all  material  blown  out  by  the  fan 

^viZ^'^'t'^^'  ""^^^  the'Lcreen  °- 
provided  with  a  removable  slat  in  such 
position  that  when  it  is  removed  the  ma- 
iho*^5*f '"*  through  the  screen  is  dis- 
charged from  the  mill  without  goinsr  to 
tile  fanning  chamber.  Remove  tKa° 
start  the  mill,  and  pour  slowly  the  re- 
duced sample  obtained  in  in  over  the 
upper  part  of  tiie  screen.    Designated 

thrn  fl  f^^"^^^  ""^^^  ^°^s  °°t  pass 
through  the  screen  and  is  not  removed 
by  fanmng.  Collect  tiie  materia]  which 
passes  through  the  screen  and  screen  U 
again  using  the  apparatus  and  procedure 
prescribed   under  "(a)    Hand  DivLVon  " 

used  in  the  assembly.    Collect  the  por- 

nZ^r^"?  '^"°"^^  ^^«  «^ve  and  de^g- 

Si>Stedrv(^"^^^^^°^'^-'--'- 

Replace  the  slat  in  the  mill  and  with- 

th  "XZ'.  ^'  °'  V^^  tannings.  !fart 
tne  mill  and  pour  the  portion  whirh 
remained  on  tiie  No.  20  sieve  s^^wly  oito 

material  thus  cleaned  to  combine  with 
L'.  designate  the  combination  as  L  '+5^ 
and  proceed  as  directed  in  V  (a)      Re- 
move tiie  combined  fannings  from  the 
setthng  traps  of  the  mill  and  screen  them 
^Z^""'  JPPa-atus  and  procedure  prT: 
scribed  under  "(a)  Hand  Division  "ex 
cept  that  a  No  10  sievp  i<:  thlt  ,      . 
iiccw  i«  *u  ^^  ^^  the  only  sieve 

used  in  the  assembly.    Collect  the  nnr 
tion  remaining  on  the  No   iTsieve  ^nd 
designate  It  as  LS.    Collect  th?I!w 
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V.  Determination 

L'+S'  SSm  ^h^'^""  ^"  ^^'^^  division  on 
tZ  i  ™  ^^  machine  division  on  a 
large  sheet  of  Sized  paper.    Scatter  2  fn 

over\T  °'  ^  °'-  *  ^°  s'^.rams  Of  i'U° 
in?L  ",  *!f-*  °^  ^^^  paper  about  3  or  4 

ered  Jf.tP*^"^'-  ^^mine  the  scat- 
tered portion  and  remove  the  viecf^Tnt 

with  shell  from  other  fractions 

ti.  .u^P^'*^^  ^^6  shell  from  S  or  frac- 
tion thereof  and  from  SS  from  the  ma 
chine  division  as  follows: 
ho"^^^^  9"antity  of  shell  in  5  (from  the 
hand  division)  appears  to  be  smaT  use 
^e  entire  portion,  if  s  weighs  more 
than  4.5  grams  and  appears  to  contain  a 

ateL  toTh''^  °'  ^^^"'  ^^^^^  it  accu- 
se enthPr^rT'"!^  '°  milligrams:  mix 
"le  enthe  portion  by  pouring  it  gradu 

Wes.  flatten  and  quarter  the  last  pile 


formed,  and  combine  alternate  quarters- 
If  necessary  mix  and  again  reduce  by 
quartering  until  a  weight  of  from  3  grams 
Hnn  .?"*'^  f  obtained;  weigh  the  frac- 
tion thus  obtained  accurately  to  the 
nearest  10  milligrams. 

iQ^h^%^  *'J°"v!°^  P*P®^  °'  approximately 
19  by  24  Inches  on  a  firm  supporting 
plane  mclined  at  an  angle  of  21  to  24 
degrees  from  horizontal.  Pour  aU  of  the 
[  material  gradually  and  in  successive  por- 
tions from  an  elevation  of  about  2  ot  3 

ShakP  fi^Z  ^^  "P*^'"  ^°d  °^  ^^  blotter. 
m«^»S  ?!  '*^°"^'  ^^°^^y  ^  cause  the  nib 
r^mn?*  >,'°  '°"  **°^'  *^d  at  Intervals 
fZ     oi?^  °!f  ^^""^^^  ^°"«^ted  at  ttie  hot- 

rn^t  of  fh»  vf "■  °l"^  ™Pi^y  to  detach 
most  of  the  nib  material.  After  remov- 
ing the  SheU  adhering  to  the  blotter  %- 
peat  the  procedure  on  ttie  last  pSioL 

bloZ'^H.'^"''""^  ^'  ^^^  bottoS  ?2^ 
blotter.  Using  a  reading  glass,  complete 
the  separation  of  sheU  and  nibs  with  a 

witii  all  the  material  is  examined.  Ex- 
cept m  separations  from  a  fraction  of  s 
reserve  the  separated  shell  for  comUna-' 
atio:::''^  that  obtamed  from  othe^^pa- 
Trr^^;  ^.  l*"^  *^  *>'  separations  from 
a  fraction  of  S  weight  the  separated  sheD 
to  the  nearest  milligram  and  calciSte 
the  total  weight  of  shell  in  5      ^'^^^ate 

hand  H^^''^  ^  obtained  from  either  tiie 
t?l;  ^^^^"^  ^^"t  half  fun  of  a  solu- 
posed  of  21/8  volumes  of  carbon  tetra- I 

^TttT.'  "°'"™^  ^'  «5%  alcohol. 
Stir  the  mixture  about  l  minute    but 
slowly  at  the  last,  and  allow  to  sett  e  froS 
tu.   ^^i°"tes.    Skim  off  tiie  floatTiS 
Tjr^  f  fu^'"'^'  "^^e  ^th  aboSt  N? 
tLy!V^°^^-    ^ant  the  liquid  from 
I  untn  ?  tn'/^'^^"'  ^^^'"^^^«  the  r  JX 
s^eoflV^l™^-    Wipe  the  in- 
side of  the  beaker  above  the  liquid  witii 

Sib^raho"°''*^"^^  ^  the'solution 
aescribed   above   so   as   to   remnvp   «iK 

materlah    Add   to   the   ZSZ  the 

few  ri.  ZZ  t^e'vSe'Sf  S'tc' 
settle,  and  decant  the  liqSid     AlSw  t^ 

fpXrsta'S.K™^£S 

So'r.hT^'""'""-"'^"'-- 

(d)  Combine   all    the   shell    obtained 

from  L,  S,  and  F  (from  the  hand  S 

from  .h'  ^'""I  '''+^'  "'  ^Tand  F 
(from  the  machine  division),  and  weigh 

samp  e.  if  a  fraction  of  S  was  used 
combine  L  and  F.  weigh.  andTdd  The 
calculated  weight  of  shell  in  S  to  obtain 
the  weight  of  shell  from  the  reduced 
sample.  Report  the  result  in  terms  o? 
the^percentage  by  weight  of  shell  S  the 

Jfl^^l^  ^^''''^^^^  liquor,  chocolate 
bitter  chocolate,  baking  cho^late,  cook^ 
trig  chocolate,  chocolate  coating    bitter 

ment     of     optional     ingredients,    (a) 
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SS^K't,"**""!'  <=*^°coJate.  bitter  choc- 
la^i  '.h*^?*.  chocolate,  cooking  choco- 
late  chocolate  coating,  bitter  chocolate 

ITJ^'  "^  ^^^  ^"**  o*"  Plastic  food  pre- 
o?^  M  ^"."""^  ^*°  '^^'  so  selected 
oiJ^  blended  or  with  such  quantity  of 

b?^»  t^'^  '*'•  "^^  °^  '^^thout  cocoa 
breaWast  cocoa,  or  low-fat  cocoa,  tiiat 

not  l^t^  '*^°^°'*'^  "«"°r  «^°«tains 

Sitii^?^fi^° P^"^^°t  (to  be  fixed 

Si^ff^  J^^^  °^  50  percent  to  53 
percent)  and  not  more  than  per 

cent  (to  be  fixed  within  ttie  r^ge  of 
58  percent  to  61  percent)  of  caca^  fat 

in  ^^omM^'^  ^I  i?"  "^'^^"^  Pr^crlbed 
An«.?f  *1  ti?^  Tentative  Mettiods  of 
Analyas  of  the  Association  of  Official 

^"^nni*'°^^"'  ^^th  Editio^ 
Offl^u?^*^^®^'.""**^^  "^at  Metiiod  I- 
Official       To    darken    the    color    and 

or  a^r^fn  '"^^  ''''  Properties,  part 
or  aU  of  the  ground  cacao  nibs  or  of  such 
cocoa  or  of  both,  or  of  ttie  ca^Io  beans 

Ljrrn,^^'  "^^  *"  "^^  preparation  S 
such  ground  cacao  nibs  or  cocoa    may 

^i"S^''t^™'  "*  "« °-"-> 

rirnH^^^T^""^^-  carbonate,  or  hy- 
droxide of  sodium  or  potassium,  or  car- 
bonate or  oxide  of  magnesium    or  any 

Sm  t^^^tn^,  °'  ''^^  ^'^  "^°^^  °f  these! 
hv  J  K.^^^  quantity,  for  each  100  part^ 
by  weight  of  finished  chocolate  liquo^oi 

tZilT.  '""^i""^^  °^  combination  Of 
substances  used  m  such  processing  is  not 
greater  in  neutralizing  value  than 
parts  (to  be  fixed  within  the  ranie'of 

'  l^^LuJ  "^T  '^  ^^^«^t  of  anhydro^ 
potassium  carbonate,  as  calculated  from 
the^respective  combining  weights  of  such 

Such  mixture  may  be  seasoned  witii  one 

ZfT'^Ji}'"'  ^°"°^^"«  optional^Lgred^ 

ents.  added  a^  such  or  as  ingredients  in 

I  the  cocoa,  breakfast  cocoa    or  low-fi" 

cocoa  used:  a*" 

(2)  Salt. 

butter  or  mnt?\'''  ^'°"°^  ^^"'"a  beans. 
Dutter  or  milk  fat,  any  food  flavoring  oil 
or  oleoresm  or  extranf  ,^y  «.«„  """b  uh 
tinn  of  f™«        extract,  or  any  combina- 

surh  orH  ,°'"  °'°''^  °'  these:  except  any 
^vorlng"'^'    "'Staining    any    artificial 

nth*^  ^^^^'  ^^^y^  vanillin,  coumarin 
other  artificial  food  flavoring  o7  anv 
combination  of  two  or  more  of  ttiei 
except  any  such  article  which  is  an  ir^: 
tation  of  butter  flavor  or  milk  flavor  or 
chocolate  flavor.  "^vor  or 


(b)   (1)  When  optional  ingredient  (f) 

.fM'n",ro?th"e;r..ss?.f„ruS 

(2)   V/hen  optional  ingredient   fi»    ic 

used,  the  label  shall  bear^he  statement 

Seasoning    Added"    or    "With    AdriPH 

Seasoning";   but  in  Ueu  of  such  ttate^ 

•^^ard^^!S'"-''--^?.~ 

to  be  fllled  in  withThT'common  name  or 
names  of  the  seasoning  used. 
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(8)  When  optional  Ingredient  (4)  to 
uwd  the  label  shall  bear  the  sUtement 
"Artlflclany  Flavored":  but  In  lieu  of  such 
gUtement  the  label  may  bear  the  sUte^ 

ment  "Artificial '^^i!?^ 

Added",  the  blank  to  be  filled  In  with  the 
common  name  or  names  of  the  artificial 

flftvoring  used.  ,    _^      ,  , 

(4)  When  two  or  all  of  optional  in- 
gredients (1).  (3),  and  (4)  are  used,  the 
sUtements  prescribed  for  such  ingred- 
ients may  be  combined,  as  for  example 
"With  Added  Alkali.  Ground  Vanilla 
Beans,  and  Artificial  Coumarln  Flavor- 
ing." 

(5)  Wherever  the  name  "Caiocolat* 
Uquor".  "Chocolate".  "Bitter  Chocolate" 
"Baking  Chocolate".  "Cooking  Choco- 
late". "Chocolate  Coating",  or  "Kttei 
Chocolate  Coating"  appears  on  the  labe 
so  conspicuously  as  to  be  eaaUy  seen  un 
der  customary  conditions  of  purchase,  th 
statements  herein  prescribed  showing  th 
optional  ingredients  used  shall  immedi 
ately  and  conspicuously  precede  or  fol- 
low such  name  without  Intervening  writ  • 
ten,  printed,  or  graphic  matter. 

1 14.020  Sweet  chocoUUe,  sweet  choc  ■ 
olaU  coattno--4denaty;  label  statemet  t 
of  optional  ingredienU.  (a)  Sweet  chc  - 
colate.  sweet  chocolate  coating,  to  tli  b 
solid  or  plastic  food  composed  of  an  ir  - 
timate  mixture  of  chocolate  li<iuor  an  i 
sugar  or  dextrose  or  both,  with  or  wiU  - 
out  added  cacao  fat.  If  an  optional  a  - 
kaU  ingredient  was  used  to  preparii  g 
such  chocolate  liquor,  such  optional  a  - 
kali  ingredient  is  optional  ingredient  (  ) 
of  the  sweet  chocolate.    Such  mixtu-e 

may  also  contain  not  less  than I 

percent  (to  be  fixed  within  the  range  >f 
5  percent  to  7  percent) .  but  less  thi  n 
percent  (to  be  fixed  within  t  le 
range  of  12  percent  to  16  percent),  ly 
weight  of  the  milk  constituent  solids  >f 
one  of  the  following  optional  dairy  i  i- 
gredients  (2).  (3).  (4).  (5). and  (8): 

(2)  Concentrated  milk;  evapora  ed 
milk;  sweetened  condensed  milk;  dr  ed 
whole  milk;  any  combination  of  but  er 
or  milk  fat  and  concentrated  skim  mi  Ik. 
evaporated  skim  milk,  sweetened  a  n- 
densed  skim  milk,  or  dried  skim  milk.^ln 
which  the  ratio  of  milk  fat  to  non 
milk  solids  is  not  less  than  1  to  2.275 
any  combination  of  two  or  more  of  the  se; 
but  if  butter  or  milk  fat  is  used,  eit  ler 
In  this  optional  ingredient  or  in  or  as 
optional  ingredient  (9) .  the  ratio  of  U  tal 


third  the  weight  of  the  milk  constituent 
solids  present  in  the  largest  proportion 


Such  mixture  may  also  contain  as  an 
optional  emulsifying  ingredientr- 

(7)  Lecithin,  in  a  total  quantity  not 
more  than  0.5  percent  of  the  weight  of 
the  finished  sweet  chocolate. 
Such  mixture  may  be  seasoned  with  one 
or  more  of  the  foUowlng  optional  ingredi- 
ents, added  as  such  or  as  ingredients  m 
the  chocolate  liquor  used: 


<8>  Salt-  .  4,i„ 

(9)  Ground     spice,     ground     vanilla 

beans,  honey,  butter  or  milk  fat.  any 
food  flavoring  oil  or  oleoresin  or  extract, 
or  any  combination  of  two  or  more  of 
these;  except  any  such  article  containing 
any  artificial  flavoring. 

(10)  Vanillin,  ethyl  vanillin,  coumann, 

other  artificial  food  flavoring,  or  any 
combination  of  two  or  more  of  these;  ex- 
cept any  such  article  which  is  an  muta- 
Ition  of  butter  flavor  or  milk  flavor  or 
chocolate  flavor 


used,  the  statements  prescribed  for  such 
ingredients  may  be  combined,  as  for  ex- 
ample. "With  Added  Skim  Milk.  Baking 
Soda,  Lecithin,  and  Artificial  Vanillin 
Flavoring". 

(7)  Wherever  the  name  "Sweet  Choc- 
olate" or  "Sweet  Chocolate  Coating"  ap- 
pears on  the  label  so  conspicuously  as  to 
be  easily  seen  under  customary  condi- 
tions of  purchase,  the  statements  herein 
prescribed  showing  the  optional  ingredi- 
ents used  shall  immediately  and  conspic- 
uously precede  or  follow  such  name, 
without  intervening  written,  printed,  or 
graphic  matter. 


The  quantity  of  chocolate  Uquor.  calcu- 
lated to  a  fat  content  of percent 

(to  be  fixed  within  the  range  of  50  per- 
cent to  53  per  cent) ,  in  such  mixture  is 

not  less  than percent  (to  be  fixed 

wltWn  the  range  of  15  percent  to  20  per- 
cent) of  the  weight  of  the  finished  sweet 
chocolate. 

(b)  (1)  When  optional  mgredient  (i) 
Is  used,  the  label  shall  bear  the  state- 
ment "Alkali  Added"  or  "With  Added 
Alkali";  but  in  lieu  of  the  word  "Alkali 
in  such  statements  the  common  name  or 
names  of  the  alkali  may  be  used. 
I     (2)  When  optional  ingredient  (2) ,  (3) , 
(4)    or  (5)  is  used,  the  label  shall  bear 
the'  statement  "Milk  Added"  or  "With 
Added   Blilk".    "Skim    Milk   Added     or 
"With  Added  Skim  Milk".  "Buttermilk 
Added"   or   "With   Added   Buttermilk". 
"Malted  Milk  Added"  or  "With  Added 
Malted  Milk",  as  the  case  may  be 

(3)  When  optional  ingredient   (6)    is 
used,  the  label  shall  bear  the  statement 


$14,030  Milk  chocolate,  sweet  milk 
chocolate,  milk  chocolate  coating,  sweet 
milk  chocolate  coating— identity :  label 
statement  of  optional  ingredients,  (a) 
Milk  chocolate,  sweet  milk  chocolate, 
milk  chocolate  coating,  sweet  milk  choc- 
olate coating,  is  the  solid  or  plastic  food 
composed  of  an  intimate  mixture  of 
chocolate  liquor  and  sugar  or  dextrose  or 
both,  with  or  without  added  cacao  fat. 

and  with  not  less  than percent  (to 

be  fixed  within  the  range  of  12  percent 
to  16  percent)  by  weight  of  the  milk  con- 
stituent soUds  of  one  or  any  com- 
bination of  two  or  more  of  the  following 
mgredients 


in 
1.2 


milk  fat  to  total  non-fat  milk  soUdi 
such  ingredients  is  not  more  than  1  to 

(3)  Concentrated  skim  milk,  eva  x>- 
rated  skim  milk,  sweetened  conder  jed 
skim  milk,  dried  skim  milk,  or  any  «  m 
Mnation  of  two  or  more  of  these. 

(4)  Concentrated     buttermilk,    died 
buttermilk,  or  any  combination  of  th  ;se 

(5)  Malted  milk. 
<6>  Any  combination  of  two  or  n  ore 

of  optional  dairy  ingredients  (2), 
(4)  and  (5)  in  which  the  weights  of 
milk  constituent  soUds  of  such  ingr  »di 
ents  are  equal,  or  in  which  the  welgl  t  of 
the  milk  constituent  soUds  present  li  **•" 


smaUest  proportion  Is  not  less  than  »ne 


the 


Ir^ Added"    or    "With    Added 

"IIIII— ",  the  blank  to  be  filled  in  with 
thenames'of  the  ingredients  in  the  com- 
bination. Such  names  shall  be  the  names 
whereby  such  ingredients  are  designated 
in  paragraph  (2)  of  this  subsection  and 
shall  appear  in  the  order  of  the  predomi- 
nance, if  any,  of  the  weights  of  the  milk 
constituent  solids  of  such  Ingredients  in 
the  comlnnatlon. 

(4)  When  optional  ingredient  (7)  is 
used,  the  label  shall  bear  the  state- 
ment "Lecithin  Added"  or  "With  Added 

Lecithin".  .,„x  4 

(5)  When  optional  ingredient  (10)  is 
used  the  label  shall  bear  the  statement 
"Artificially  Flavored";  but  in  Ueu  of  such 
statement  the  label  may  bear  the  state- 
ment "Artificial Flavoring  Add- 
ed", the  blank  to  be  filled  in  with  the 
common  name  or  names  of  the  artificial 
fiavoring  used. 

I  (6)  When  optional  ingredient  (2) ,  (3) , 
(4)  (5).  or  (6)  and  one  or  more  of  op- 
Uoiial  togrediente  (1).  (7),  and  (10)  are 


Concentrated  milk;  evaporated  mUk; 
sweetened  condensed  milk;  dried  whole 
milk;  any  combination  of  butter  or  milk 
fat  and  concentrated  skim  mUk.  evapo- 
rated skim  milk,  sweetened  condensed 
skim  milk,  or  dried,  skim  milk,  in  which 
the  ratio  of  mUk  fat  to  non-fat  milk 
solids  Is  not  less  than  1  to  2.275;  but  if 
butter  or  milk  fat  Is  used,  either  in  this 
Ingredient  or  in  or  as  optional  ingredient 
(4).  the  ratio  of  total  milk  fat  to  total 
non-fat  milk  solids  Is  not  more  than  1 
to  1.2. 

If  an  optional  alkali  ingredient  was  used 
in  preparing  such  chocolate  liquor,  such 
optional  alkali  ingredient  is  optional  in- 
gredient (1)  of  the  milk  chocolate. 
Such  mixture  may  also  contain  as  an 
optional  emulsifying  ingredient— 

(2)  Lecithin,  in  a  total  quantity  not 
more  than  0.5  percent  of  the  weight  of 
the  finished  milk  chocolate 


Such  mixture  may  be  seasoned  with  one 
or  more  of  the  following  optional  ingredi- 
ents, added  as  such  or  as  ingredients  in 
the  chocolate  liquor  used: 

(3)  Salt. 

(4)  Ground  spice,  ground  vanilla 
beans,  honey,  butter  or  milk  fat,  any 
food  fiavoring  oU  or  oleoresin  or  extract, 
or  any  combination  of  two  or  more  oi 
these;  except  any  such  article  contain- 
ing any  artificial  flavoring. 

(5)  Vanilim.  ethyl  vanUlin.  coumann, 
other  artificial  food  flavoring,  or  any 
combination  of  two  or  more  of  these, 
except  any  such  article  which  is  an  mu- 
tation of  butter  flavor  or  milk  flavor  or 
chocolate  flavor. 

The  quantity  of  chocolate  Uquor.  calcu- 
lated to  a  fat  content  of percent 


Such  mixtur 
or  more  of  t 


lantity  not 
;  weight  of 

id  with  one 
nal  ingredi- 
sredients  in 


1,  coumarin, 
ing.  or  any 
:e  of  these; 
h  Is  an  iini- 
ilk  flavor  or 


(to  be  fixed  within  the  range  of  50  per- 
cent to  53  percent),  in  such  mixture  is 

not  less  than percent  (to  be  fixed 

within  the  range  of  10  percent  to  15  per- 
cent) of  the  weight  of  the  finished  milk 
chocolate. 

(b)   (1)  When  opUonal  ingredient  (1) 

?A?f?;  ?-fJ*f*^  ^^^  "^^^  the  statement 
AJkali  Added"  or  "With  Added  Alkali- 
but  in  Ueu  of  the  word  "Alkali"  in  such 
sta4«ments  the  common  name  or  names 
of  the  alkali  may  be  used. 

(2)  When  optional  ingredient  (2)   is 
^;  "T^  ,li^   ^^    ^'   the   state- 

T    ?i.^*'"*^  ^'^^^"  or  "With  Added 
Liecithln  . 

(3)  When  optional  ingredient   (5)    is 

^^ifl^^^'*2,  ^*"  *^*^  the  statement 

Artificially  Flavored";    but  in   Ueu  of 

such  statement  the  label  may  bear  the 

statement  "Artificial i?Lor 

Ing  Added",  the  blank  to  be  filfed  in  with 
the  common  name  or  names  of  the  arti- 
ficial flavoring  used. 

(4)  When  two  or  aU  of  optional  in- 

statements  prescribed  for  such  ingredi- 
'w^th°'AL*^  combined,  as  for  example. 
^4^*  ?i^^  ^^^^«  ^^a-  Lecithin,  and 
Artificial  Vanillin  Flavoring". 

J^''  ^^'^y*' "'^  °"°«  "Milk  Choco- 
^w,  5"^^^  ^"^  Chocolate".  "MUk 
Choco  ate  Coating",  or  "Swe^t  Milk 
Chocolate  Coating"  appears  on  the  iXi 
so  conspicuously  as  to  be  easUy  seSil 
under  customary  conditions  of  purchase, 
the  statements  herein  prescribed  show- 
^J^^  optional  Ingredients  used  shall 
immediately  and  conspicuously  precede 
or  foUow  such  name,  without  intervening 
written,  printed,  or  graphic  matter 
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dlents,  added  as  such  or  as  ingredients  in 
tne  chocolate  liquor  used: 

(3)  Salt. 

(4)  Ground  spice,  ground  vanilla 
beans,  honey,  any  food  flavoring  oil  or 
oleoresin  or  extract,  or  any  combination 

«rt  r  °''  T^^  °^  ^^^''  ^^**Pt  any  such 
article  contaming  any  artificial  fiavoring 

(5)  VanUlin.  ethyl  vanillin,  coumarin 
other  artificial  food  flavoring,  or  any 
combmaUon  of  two  or  more  of  these 
except  any  such  article  which  is  an  imi- 
tation of  butter  flavor  or  milk  flavor  or 
chocolate  flavor. 


§  14.040  SJdm  mtik  chocolate  sweet 
s^muic  cHocolc^,  skim  mUk  cho^atl 
coattng.  sweet  sktm  mUk  chocolate  coat- 
,S^Z?^'^"  ^''^^  ^t<^tement  of  optional 

Z^"^'-  ^^^  ^^"^  "^^  chocolate, 
sweet  skim  milk  chocolate,  skim  milk 
chocolate  coating,  sweet  skim  milk  choc- 
olate coating,  Is  the  soUd  or  plastic  food 

PhS.^'?'*,°'   *°   ^^^*te   mixture   of 
chocolate  Uquor  and  sugar  or  dextrose  or 
Doth.  with  or  without  added  cacao  fat 
and  with  not  less  than  _  pScent  (^' 

1^  fixed  Within  the  rangV  of  T2 ''^'e  ^^ 
o  16  percent)  by  weight  of  the  milTcon- 
smuents  solids  of  one  or  any  combina- 

Ze^LnZ:    °'  "'"  °'  '^^  ^°"°-^-« 

s'iZ'l'f^t^^  '^"^  '^'^'  evaporated 
s^  milk,  sweetened  condensed  skim 
milk,  and  dried  skim  milk. 

If  an  optional  alkali  ingredient  was  used 
In  preparing  such  chocolate  liquor  such 
optional  alkali  ingredient  is  optional 
ngredient  (1)  of  the  skim  milk  choco- 
an  n..  ^^  mixture  may  also  contain  as 
an  optional  emulsifying  ingredient— 

(2)  Lecithin,  in  a  total  quantity  not 
more  than  0.5  percent  of  the  weight  of 
ifie  finished  skim  milk  chocolate. 

Such  mixture  may  be  seasoned  with  one 
or  more  of  the  following  optional  ingre- 


Thejjuantitity  of  chocolate  liquor,  calcu- 
lated to  a  fat  content  of percent 

(to  be  fixed  within  the  range  of  50  per- 
cent  to  53  percent),  in  such  mixture  is 

Z°L^M:^^'' percent  (to  be  fixed 

within  the  range  of  10  percent  to  15  per- 
cent) of  the  weight  of  the  finished  skim 
milk  chocolate. 

(b)   (1)  When  optional  ingredient  (1) 

'•A^t^:  ?i  ^*^'  ^*"  ^ar  the  statement 
Alkali  Added"  or  "With  Added  Alkali"- 
but  m  lieu  of  the  word  "Alkali"  in  such 
statements  the  common  name  or  names 
of  the  alkali  may  be  used. 

(2)  When  optional  ingredient   (2)    is 
used  the  label  shaU  bear  the  statement 

Lecithin  Added"  or  "With  Added 
Lecithin". 

(3)  When  optional  ingredient   (5)   is 
used,  the  label  shall  bear  the  statement 

Artlficiany  Flavored";  but  in  lieu  of  such 
statement  the  label  may  bear  the  state- 
ment   "Artificial    Flavoring 

Added",  the  blank  to  be  filled  in  with  the 
common  name  or  names  of  the  artificial 
flavoring  used. 

(4)  When  two  or  all  of  optional  in- 
gredients (1).  (2).  and  (5)  are  used,  the 
statements  prescribed  for  such  ingredi- 
ents may  be  combined,  as  for  example 
"With  Added  Baking  Soda,  Lecithin,  and 
Artiflcial  Vanillin  Flavoring". 

(5)  Whenever  the  name  "Skim  Milk 
Chocolate".  "Sweet  Skim  Milk  Choco- 
late", "Skim  Milk  Chocolate  Coating"  or 
"Sweet  Skim  Milk  Chocolate  Coating"  ap- 
pears on  the  label  so  conspicuously  as  to 
be  easily  seen  under  customair  conditions 
of  purchase,  the  statements  herein  pre- 
scribed showing  the  opUonal  ingredients 
used  shall  immediately  and  conspicuously 
precede  or  follow  such  name,  without  in- 
tervening written,  printed,  or  graphic 
matter. 

§  14.050  Buttermilk  chocolate,  but- 
termilk chocolate  coating— identity;  label 
statement  of  optional  ingredients,  (a) 
Buttermilk  chocolate,  buttermilk  choco- 
late coating,  is  the  solid  or  plastic  food 
composed  of  an  intimate  mixture  of 
chocolate  liquor  and  sugar  or  dextrose 
or  both,  with  or  without  added  cacao  fat 

and  with  not  less  than percent 

(to  be  fixed  within  the  range  of  12  per- 
cent to  16  percent)  by  weight  of  the 
solids  of  concentrated  buttermilk  or  dried 
buttermilk  or  both.  If  an  optional  alkali 
ingredient  was  used  in  preparing  such 
chocolate  liquor,  such  opUonal  alkaU  In- 
gredient is  opUonal  ingredient  (1)  of  the 
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buttermilk  chocolate.  Such  mixture  may 
also  contain  as  an  opUonal  emulsifylnir 
ingredient—  ^  ^* 

(2)  Lecithin,  in  a  total  quanOty  not 
more  than  0.5  percent  of  the  weight  of 
the  finished  buttermilk  chocolate. 
Such  mixture  may  be  seasoned  with  one 
or  more  of  the  following  optional  ingredl- 

fhi^;h     ^***,  ^**  °'  *s  Ingredients  in 
the  chocolate  liquor  used: 

(3)  Salt. 

(4)  Ground  spice,  ground  vanilla 
beans,  honey,  any  food  fiavoring  oil  or 
Oleoresin  or  extract,  or  any  combinaUcm 
oftwo  or  more  of  these;  except  any  such 
wtlcle  containing  any  arUflcial  flavor- 

(5)  Vanmin,  ethyl  vanillin,  coumarin 
other  arUflcial  food  flavoring,  o/lmy' 
combinauon  of  two  or  more  of  these 
except  any  such  article  which  is  an  imi^ 
tation  of  butter  flavor  or  milk  flavw  or 
buttennllk  flavor  or  chocolate  ^y^ 


The  quanUty  of  chocolate  liquor  calcu- 
^ted  to  a  fat  content  of  ..         r^^nl 
(to  be  fixed  within  the  range  "of  sTSr 
"ou^  ?L^^--t).  in  sSr^x'tSrf  ; 

S&^^«ng7ono^T4r.- 
Sllk'<^c^a^^^°'-^«-^ed%^l 

(b)  (1)  When  opUonal  ingredient  n> 

^aSSS'  A^t"^'  ^"  ^^  th^SSment 
Alton  Added"  or  "With  Added  Alkali"- 
but  in  lieu  of  the  word  "Alk^- ^  such 
statements  the  common  name  or  n^es 
of  the  alkaU  may  be  used. 
(2)  When  optional  ingredient  (H)   ir 

Lecithin".  ^*"*     ^^^^ 

n J2^  fJ^fL^P^^"^'  ingredient  (5)   is 

'TJiflH^nl*^  '^^'  *^  "»«  statemem 
Artificially  Flavored";    but  in   lieu   nt 

such  statement  the  label  may  b^r  the 
statement  "Artificial  ___.       ^  ^vor 
mg  Added",  the  blank  to  be'miVd  to  ^th 
the  common  name  or  names  of  tSe  arUfl 
clal  fiavoring  used. 

^JJi!  ^^  '^°  °^  *"  of  optional  in- 
?^^°^'^'•  ^^^'  ^"^  ^5)  are  used  the 
statements  prescribed  for  such  tog^eS! 
"W^th^'AHH^S  combtoed.  as  for  example. 
With  Added  Baking  Soda  Lecithin  nnn 
Artificial  VanllUn  Flavoring^  '      "^ 

(5)  Wherever  the  name  "Buttermilk 
Chocolate"  or  "Buttermilk  CoaUr^"^p. 
pears  on  the  label  so  conspicuously  as  to 
be  easily  seen  under  customary  condl- 
Uons  of  purchase,  the  statements  hereto 
prescribed  showtog  the  optional  Ingredi- 
ents used  shaU  Immediately  and  con- 
^Icuously  precede  or  foUow  such  name, 
without  intervening  written,  printed  or 
graphic  matter.  '  ° 

§  14.060  Mixed  milk,  skim  mtik.  but- 
termilk, malted  milk,  chocolate  and  choc- 
olau  coating-identity;  label  statement 
of  optional  ingredients,  (a)  The  articles 
for  which  definitions  and  standards  of 
identity  are  prescribed  by  this  section 
are  the  solid  or  plastic  food  each  of 
which  Is  composed  of  an  intimate  mix- 
ture of  chocolate  Uquor  and  sugar  or  dex- 


■^h 
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traw  or  both,  with  or  wlthowt  add© 

cacao  fat,  and  with  not  loa  than 

percent  (to  be  fixed  within  the  »ange  o 
12  percent  to  16  percent)  bywelghtofth 
ri^ixw  consUtuent  solids  o*  any  comUna 
Uon  of  two  or  more  of  the  «oUo^ 
optional  dairy  ingredients  (1).  (2),  (3) 
and  (4) 

(1)  Concentrated  milk:  evaporate  I 
milk:  sweetened  condensed- milk:  drie  I 
whole  milk:  any  combination  of  buttt  r 
or  milk  fat  and  concentrated  skim  mm  . 
evaporated  aklm  milk.  «'»«*^„?°^ ' 
densed  skim  milk,  or  dried  skim  milk.  *»^ 
which  the  ratio  of  milk  «»*  ^  Mn- 
milk  solids  is  not  less  than  1  to  a^*  • 
any  combination  of  two  or  more  of  the*  : 
but  if  butter  or  milk  fat  is  used,  eithi  r 
in  this  optional  Ingredient  or  in  ot  i  s 
optional  li«t««ent  !8),_tl«j;^ojDj  U,t  i 

o 


ii 

fit 

( r 


milk  fat  to  total  non-fat  mMk  soUds 
such  ingredients  Is  not  more  than  1 

(2)  concentrated  skim  milk,  evap  k 
rated  skim  milk,  sweetened  condens  d 
akim  milk,  dried  skim  milk,  or  any  co»  i- 
Mnatlon  of  two  or  more  o*  these. 

(3)  concentrated  buttermilk,  dri  d 
battermllk.  or  any  combination  or  the^ 

(4)  Malted  milk. 
T^  weights  of  the  mUk  ca-tita«tadB  to 

of  such  ingredients  in  ««»»  «»«*™;  ** 

j2Ssiorrnonsr^<J^thirdt>e 

^^aSSi^  the  milk  coMtttumt  aol^ 

present  in  the  J^^^^^Sf^J^'^ 
^onal  alkali  ingredient  was  n«d 
^^tag  such  chocolate  llfluor.  su  sh 
SJ^^Talkali  ingredient  is  opU^fl    »" 
!J^t  (5)  of  the  article  for  whtel 
^Son  and  standard  of  *^ent^ 
pTOKTibed  by  this  section.    8uch"Qtttore 
SS^also   contain   as   an   optionlal 
emulsifying  ingredients 

(6)  Lecithin,  in  a  total  5««ntity  iot 
more  than  0.5  percent  of  the.  weight  "' 
the  finished  article. 

such  mixture  may  be  ««~«^«1,^^  ?f 
or  more  of  the  following  opUimaltngn  ^- 

ents.  added  as  such  or  as  Ingredienti  «' 

the  chocolate  liouor  used: 


(7)  Salt.  ^        ^, 

(8)  around  spice.  ground  van i 


beans,  honey,  butter  or  milk  f»t.anyf  wd 


or 


flavoring  oU  or  oleorealn  or  exttact  or 
any  combination  o*  two  or  more  of  th  ae. 
SSept  any  such  article  containing  my 
artificial  flavoring. 

(9)  Vanillin,  ethyl  vanllUn.  coums  rin, 
other  artificial  food  flavoring,  or  WJ 
combination  of  two  or  more  of  th  »e: 
except  any  such  article  which  is  an  ci- 
tation of  butter  flavor  or  milk  flavoj  " 
chocolate  flavor. 
The  Quantity  of  chocolate  liquor,  calcu 

lated  to  a  fat  content  of per  ent 

(to  be  fixed  within  the  range  of  50   )cr- 
eent  to 53  percent),  in  such  mtorturei  not 

less  than percent   (to  be  1  xed 

within  the  range  of  10  percent  to  15  >er- 
CTn»^  of  the  wel^t  of  the^kniabed  ar  Icle 


I  (b)  The  name  of  each  article  for 
which  a  definition  and  standard  of  iden- 
tity is  prescribed  by  this  section  is 
" Chocolate"    or    !' 

ChOMlate  Coating",  the  blank  to  be  filled 
in  with  the  names  of  the  ingredients  in 
the  comWT"^«»"  of  optional  dairy  in- 
gredients in  the  order  of  the  predom- 
inance, if  any.  of  the  weights  of  the  milk 
constituent  solids  of  such  ingredients  in 
the  combination.  For  the  purposes  of 
this  section,  the  names  of  optional  dairy 
ingredients  (1).  (2).  (3).  and  (4)  we. 
respectively.  "Milk"  or  "Sweet  mk  . 
"Skim  Milk"  or  "Sweet  Skim  Milk",  "But- 
termilk", and  "Malted  Milk". 

(c)  (1)  When  optional  ingredient  (5) 
is  used,  the  label  shaU  bear  the  statement 
"Alkali  Added"  or  "With  Added  Alkali": 
but  in  Ueu  of  the  word  "Alkali"  in  such 
statements  the  common  name  or  names 
of  the  alkali  may  be  used. 

(2)  When  optional  ingredient  (6)  Is 
used  the  label  shall  bear  the  statement 
•Xecithin  Added"  or  "With  Added 
Lecithin". 

(3)  When  optional  ingredient  (9)  Is 
used,  the  label  shaU  bear  tiie  statement 
"Artificially  Flavored":  but  in  Ueu  of  such 
statement  the  label  may  bear  the  state- 

Iment    "Artificial    Flavoring 

'  Added",  the  Wank  to  be  filled  in  with  Uie 

common  name  or  names  of  the  artificial 
flavoring  used. 

(4)  When  two  or  all  of  optional  in- 
gredients (6).  (6).  and  (9)  are  used^e 
statements  prescribed  for  such  ingredi- 
ents may  be  combined,  as  for  example. 
"Wth  Added  Baking  Soda,  UwJthin.  and 
Artificial  VanilUn  Flavoring". 

(5)  Whenever  the  name  of  the  article 
for  which  a  definition  and  standard  of 
identity  is  prescribed  by  this  section  ap- 
pears on  the  label  so  conspicuously  as  to 
be  easily  seen  under  customary  condi- 
tions of  purchase,  the  statements  herem 
prescribed  showing  the  optional  ingredi- 
ents used  shall  immediately  and  con- 
spicuously precede  or  follow  such  name, 
without  intervening  written,  printed,  or 
grai^c  matter 


(1)  Bicarbonate,  carbonate,  or  hy- 
droxide of  sodium  or  potassium,  or  car- 
bonate or  oxide  of  magnesium,  or  any 
combination  of  two  or  more  of  these; 
but  the  total  quantity,  for  each  100  parts 
by  wei^t  of  ground  cacao  nibs  from 
which  the  cocoa  is  prepared,  of  any  such 
substance  or  coihblnation  of  substances 
used  in  such  processing  is  not  greater  in 

neutralizing  value  than parts  (to 

be  fixed  within  the  range  of  1  part  to  3 
parts)  by  weight  of  anhydrous  potassium 
carbonate,  as  calculated  from  the  respec- 
tive combining  weights  of  such  alkalis. 


m 


la 


S  14J070  Cocoa,  medium-fat  cocoa — 
identity:  label  statement  of  optional  in- 
gredients, (a)  Cocoa,  medium-fat  cocoa. 
Is  the  powdered  food  prepared  by  remov- 
ing part  of  the  fat  from  ground  cacao 
nibs  and  pulverizing  the  residual  ma- 
terial.   It  contains  not  less  than 

percent  (to  be  fixed  within  the  range  of 
8  percent  to  12  percent),  but  less  than 
__  percent  (to  be  fixed  within  the 
^ie  of  22  percent  to  25  percent)    of 
cacao  fat  as  determined  by  the  method 
prescribed    in    "Official    and    Tentative 
Methods  of  Analysis  of  the  Association 
of  Official  Agricultural  Chemists".  Rfth 
Edition,    1940.    page    202,    under    "Pat 
Method    I— Official".    To    darken    the 
color  and  otherwise  modify  the  proper- 
ties, part  or  aU  of  the  cocoa,  or  of  the 
cacao  beans  or  cacao  nibs  or  ground 
cacao  nibs  used  in  its  preparation,  may 
be  processed  by  heat  with  the  optional 
alkali  ingredient- 


It  may  be  seasoned  with  one  or  more  of 
the  following  optional  ingredients: 

(2)  Salt. 

(3)  Ground  spice,  ground  vanilla 
beans,  any  food  fiavoring  oU  or  oleoresin 
or  extract,  or  any  combination  of  two  or 
more  of  these;  except  any  such  article 
containing  any  artificial  flavoring. 

(4)  Vanillin,  ethyl  vanillin,  coumarin, 
other  artificial  food  flavoring,  or  any 
combination  of  two  or  more  of  these; 
except  any  such  article  which  Is  an  imi- 
tation of  butter  flavor  or  milk  flavor  or 
chocolate  flavor. 

(b)  (1)  When  optional  Ingredient  (1) 
Is  used,  the  label  shall  bear  the  statement 
"Alakall  Added"  or  "With  Added  Alkali": 
but  In  lieu  of  the  word  "Alkali"  in  such 
statements  the  common  name  or  names 
of  the  alkali  may  be  used. 

(2)  When  optional  ingredient  (3)  Is 
used,  the  label  shall  bear  the  statement 
"Seasoning  Added"  or  "With  Added  Sea- 
soning"; but  in  Ueu  of  such  state- 
ment the  label  may  bear  the  statement 

"Seasoned  With ".  the  blank 

to  be  filled  In  with  the  ccxnmon  name  or 
names  of  the  seasoning  used. 

(3)  When  optional  Ingredient  (4)  Is 
used,  the  label  shall  bear  the  statement 
"Artificially  Havored";  but  In  lieu  of 
such  statement  the  label  may  bear  the 
statement  "Artificial Flavor- 
ing Added",  the  blank  to  be  filled  In  with 
the  common  name  or  names  of  the  arti- 
ficial flavoring  used. 

(4)  When  two  or  all  of  optional  Ingre- 
dients (1),  (3),  and  (4)  are  used,  the 
statements  prescribed  for  such  Ingredi- 
ents may  be  combined,  as  for  example. 
"With  Added  Alkali,  Cinnamon,  and  Arti- 
ficial Vanillin  Flavoring". 

(5)  Wherever  the  name  "Cocoa"  or 
"Medium-Fat  Cocoa"  appears  on  the 
label  so  conspicuously  as  to  be  easily  seen 
under  customary  conditions  of  purchase, 
the  statements  herein  prescribed  showing 
the  optional  Ingredients  used  shall  Imme- 
diately and  conspicuously  precede  or  fol- 
low such  name,  without  Intervening 
written,  printed,  or  graphic  matter. 


S  14.080  Breakfast  cocoa,  high-fat 
cocoor—identity ;  label  statement  of  ov- 
tional  ingredients,  (a)  Breakfast  cocqa. 
high-fat  cocoa.  Is  the  powdered  food  pre- 
pared by  removing  part  of  the  fat  from 
,  ground  cacao  nibs  and  pulverizing  the 
I  residual  material.    It  contains  not  less 


than percent  (to  be  fixed  within 

the  range  of  22  percent  to  25  percent)  of 
cacao  fat  as  determined  by  the  meUiod 
prescribed    In    "Official    and    Tentative 
Methods  of  Analysis  of  the  Association  of 
Official    Agricultural    Chemists",    Fifth 
Edition,    1940,    page    202,    under    "Pat 
Method    I-Officlal".    To    darken    the 
color  and  otherwise  modify  the  proper- 
ties part  or  aU  of  the  breakfast  cocoa,  or 
of  the  cacao  beans  or  cacao  nibs  or  ground 
cacao  nibs  used  In  Its  preparation,  may 
be  processed  by  heat  with  the  optional 
alkali  ingredients 

(1)  Bicarbonate,  carbonate,  or  hy- 
droxide of  sodium  or  potassium,  or  car- 
bonate or  oxide  of  magnesium,  or  any 
combination  of  two  or  more  of  these- 
but  the  total  quantity,  for  each  100  parts 
by  weight  of  ground  cacao  nibs  from 
which  the  breakfast  cocoa  is  prepared 
of  any  such  substance  or  combination 
of  substances  used  In  such  processing  is  I 
not  greater  in  neutralizing  value  than 

parts    (to   be   fixed   within   the 

range  of  1  part  to  3  parts)  by  weight 
of  anhydrous  potassium  carbonate,  as 
calculated  from  the  respective  combin- 
ing weights  of  such  alkalis. 

It  may  be  seasoned  with  one  or  more 
of  the  following  optional  ingredients: 

(2)  Salt. 

(3)  Ground  spice,  ground  vanilla 
beans,  any  food  flavoring  oil  or  oleoresin 
or  extract,  or  any  combination  of  two 
or  more  of  these;  except  any  such  ar- 
ticle containing  any  artificial  flavor 

(4)  Vanillin,  etiiyl  vanillin,  coumarin 
other  artlflcial  food  flavoring,  or  am; 
combination  of  two  or  more  of  these- 
except  any  such  article  which  is  an  imi- 
tation of  butter  flavor  or  milk  flavor  or 
chocolate  flavor. 

io  ^^'L'^L^^^"  optional  ingredient  (1) 
is  used,  the  label  shaU  bear  the  state- 

S":"^'?^  r^*"  -  "With  Tdde'd 
Alicall  but  In  lieu  of  the  word  "Alkali" 
In  such  statements  the  common  name 
or  names  of  tiie  alkali  may  be  used. 
J.V  ^y^f^u  °P"°nal  Ingredient  (3)  is 
X-J^^  label  Shan  bear  the  statement 
Seasoning  Added"  or  "With  Added  Sea- 

be  filled  in  wlth--ti.-e--c-omm^o;  n^e  or 
names  of  the  seasoning  used. 

usld   t^^fL?^  u°°^^  ingredient   (4)    is 

"S'iflc^!i  v^Ji'^^^  ^^'  '^'  statement 
si^^w  ^  Flavored";  but  in  lieu  of 
such  statement  the  label  may  bear  the 
statement  "Artiflclal p,avor 

?4rflro°r,'^°^^^-°^^^-rti- 

'5)  When  two  or  all  of  optional  in 
gredients  (1).  O).  and  (4)  are  used  the 
tatements  prescribed  for  such  l^g^eS! 

»Vith    Added    Alkali.    Cinnamon     and 
Artificial  Vanillin  Flavoring". 
No.  205 8 
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(6)  Wherever  the  name  "Breakfast 
S???L?'  "HIgh-m  Cocoa"  appears  on 
tne  label  so  conspicuously  as  to  be  easily 
seen  under  customary  conditions  of  pur- 
cnase.  the  statements  herein  prescribed 
showing  tiie  optional  Ingredients  used 
shaU  imm«llately  and  conspicuously  pre- 
cede  or  follow  such  name,  without  inter- 

Ster   '^"^°'    ^'^^**'    °'    ^""^^^ 
5 14  090    Low-fat  cocoa-^identity;  la- 

f!i  ?^Jf7T^  °^  °P«°^  inoredienU. 
(a)  Low-fat  cocoa  Is  tiie  powdered  food 
prepared  by  removing  part  of  the  fat 
from  ground  cacao  nibs  and  pulverizing 

less  'S^r^^  °'^'""*^-     "  «>°^^  no? 

wffh.!^?? P^^^°'   ^^  be  flxed 

witWn  the  range  of  1  percent  to  3  per- 
cent), but  less  tiian  _  nercent  rL 
be  fixed  Within  the  range-oF  S^SSnt  to , 

II  f^^^ll  °'  *^^^°  '»'  ^  determined 
by  the  method  prescribed  in  "Official  and 
Tentative  Metiiods  of  Analysis  of  tSe 
^""pmS  vhT'^  Agricultural  Chem! 

oer  Pat  Method  I-Officlal".  To  darken 
Iwl? ^""^  !f '^  otherwise  modify  the  prop- 

or  of  the  cacao  beans  or  cacao  nibs  or 
ground  cacao  nibs  used  In  Its  prepara- 
tion, may  be  processed  by  heat  with  the 
optional  alkali  ingredient-- 

(1)  Bicarbonate,    carbonate,    or    hy- 
droxide  of  sodium  or  potassium,  or  car- 
bonate or  oxide  of  magnesium,  or  any 
combination  of  two  or  more  of  these 
but  the  total  quantity,  for  each  100  paS 
by  weight  of  ground  cacao  nibs  from 
which  the  low-fat  cocoa  is  prewTred  S 
any  such  substance  or  combination  of 
substances  used  in  such  processing  is  not 
greater  In  neutralizing  value  th^T 
^rts  (to  be  flxed  within  the  rangVof"! 
part  to  3  parts)  by  weight  of  anhydrous 
potassium  carbonate,  as  calculated  from 
th^respective  combining  weights  of  such 
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?hp°lon  *^/^^ned  with  one  or  more  of 
the  following  optional  Ingredients: 

(2)  Salt. 

(3)  Ground  spice,  ground  vanlUa 
beans  any  food  flavoring  oil  or  oleoresin 
or  extract,  or  any  combination  of  two  or 
more  of  these;  except  any  such  article 
contaimng  any  artiflclal  flavoring. 

(4)  Vanillin,  ethyl  vanllUn.  coumarin 
other  artiflclal  food  flavoring,  or  Tny 
combination  of  two  or  more  of  tiiese- 
except  any  such  article  which  Is  an  Imi- 
tation of  butter  flavor  or  milk  flavor  or 
chocolate  flavor. 

(b)  (1)  When  optional  Ingredient  (1) 
is  used,  the  label  shall  bear  the  statement 
Alkali  Added"  or  "With  Added  Alkali"- 
but  m  lieu  of  the  word  "Alkali"  in  such 
statements  the  common  name  or  names 
of  the  alkali  may  be  used. 

(2)  When  optional  Ingredient  (3)  is 
used,  the  label  shall  bear  the  statement 
"Seasoning  Added"  or  "With  Added  Sea- 
soning"; but  in  lieu  of  such  statement 


^^^J!^J    *^'    *^e    statement 

to^n!S  7^^^ "•  ^^^  blank 

to  be  fllled  In  with  tiie  common  name  or 

n*mes  of  the  seasoning  used. 

.   if\?^®°  optional  ingredient   (4)    is 

^;«^^^'^^*"  *^"  t^e  statement 
Artiflclally  Flavored";    but  in   lieu   of 
such  statement  tiie  label  may  bear  tiie 
statement  "Artlflcial  _„_  piav- 

oring  Added",  tiie  blank  to  be  filled  in 
n^i?^  wmmon  name  or  names  of  the 
artiflclal  flavoring  used. 

(4)  When  two  or  aU  of  optional  in- 
gredients (1).  (3),  and  (4)  are  used,  the 
statements  prescribed  for  such  ingredl- 

'^fif  ^LSL"*?,?"^'  *^  ^°'  example, 
a3^  ^f?^  ^^"'  Cinnamon,  and 
Artiflclal  Vanillin  Flavoring" 

(5)  Wherever  tiie  name  "Low-Pat 
Cocoa    appears  on  tiie  label  so  conspicu- 

I  ously  as  to  be  easily  seen  under  custom- 
ary conditions  of  purchase,  the  state- 
ments herein  prescribed  showing  the 
optional  Ingredients  used  shall  Immedi- 
ately and  conspicuously  precede  or  follow 
such  name,  without  Intervening  written 
printed,  or  graphic  matter. 

§14.100    Su>eet  cocoa  and  fat  (other 
than  cacao  fat)  coatings— identity ;  label 
statement  of  optional  ingredients    (a) 
The  articles  for  which  deflnltions  and 
standards  of  Identity  are  prescribed  by 
this  section  are  tiie  solid  or  plastic  food 
each  of  which  Is  composed  of  an  inti- 
mate mixture  of  cocoa,  breakfast  cocoa 
low-fat  cocoa,  or  any  combination  of 
two  or  all  Of  these,  sugar  or  dextrose  or 
Doth,  and  one  or  any  combination  of  two 
or  more  vegetable  food  oils,  fats,  and 
steanns  other  Uian  cacao  fat.    Such  oils 
and  fats  may  be  hydrogenated      If  an 
optional  alkali   ingredient  was  used  In 
preparing  such  cocoa,  breakfast  cocoa  or 
low-fat  cocoa,  such  optional  alkali  in- 
gredient is  optional  Ingredient  (l)  of  the 

t^^  r  f7  !',?^*'  *  definition  and  stand- 
ard of  Identity  Is  prescribed  by  tills  sec- 
^T^    ®f?  ^i^^e  may  also  contain 

not  less  than percent  (to  be  fixed 

within  the  range  of  5  percent  to  7  per- 
eent)  by  weight  of  the  milk  constituent 
soUds  of  one  of  the  following  optional 
dairy  Ingredients  (2).  (3),  (4).  (5),  and 
(0^ : 

(2)  Concenti-ated  milk;  evaporated 
milk  sweetened  condensed  milk;  dried 
whole  milk;  any  mixture  of  butter  or 
.miiic  fat  and  concentrated  skim  milk 
evaporated  skim  milk,  sweetened  con- 
densed skim  milk,  or  dried  skim  milk  m 

^nt     ^u^  f*"°  °^  "'"'^  ^at  to  non-fat 
milk  solids  Is  not  less  than  1  to  2JJ75  nor 

more  than  1  to  1.2;  or  any  combination 
of  two  or  more  of  these. 

(3)  Concentrated  skim  milk,  evapo- 
rated skim  milk,  sweetened  condensed 
skim  milk,  dried  skim  milk,  or  any  com- 
bination of  two  or  more  of  these 

(4)  Concentrated  buttermilk,"  dried 
buttermilk  or  any  combination  of  these. 

(5)  Malted  milk. 

(6)  Any  combination  of  two  or  more 
Of  optional  dairy  Ingredients   (2).   (3) 
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(4).  and  (5)  In  whkto  the  weights  of  t  e 
milk  conatltuent  solids  of  such  tpgrei  i- 
ents  are  equal,  or  to  which  the  weig  it 
of  the  milk  constituent  solids  present  n 
the  smallest  proportion  Is  not  less  th«  n 
one-third  the  weight  of  the  mllk^  co  i- 
stltuent  solids  present  to  the  largest  pi|)- 
portlon. 

Such  mixture  may  also  contato  the  «*>- 
tlonal  emulsifying  ingredient — 
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(7) 


Ledthto.  to  a  quantity  not  m<  re 


le 


than  0^  percent  of  the  weight  of 
Itoished  article.  — 

Such  mixture  may  be  seasoned  ^J^^^^ 
or  more  of  the  foUowing  optional  tagre  U 

ents  added  as  such  or  as  ingredients  *' 
the  cocoa,  breakfast  cocoa,  or  low- 
cocoa  used: 


cae 
ti- 
to 


(8)  Salt. 

(9)  Ground 


^•/  ww.».  spice,  ground  van  Ua 
beans,  honey,  any  food  fIavorti«  oil  or 
oleoresin  or  extract,  or  any  comblnat  on 
of  two  or  more  of  these;  except  any  s  ich 
article  cftntf>*"*'^g  any  artificial  flavor  og. 

(10)  vaninin.  ethyl  vanfllto.  couma  in, 
other  artificial  food  flavoring,  or  my 
combination  of  two  or  more  of  th  se: 
except  any  such  article  which  is  an  :  ni- 
totion  of  butter  flavor  or  milk  ftavo*  **' 
chocolate  flavor. 

The  quantity  of  cocoa,  breakfast  co  joa, 
low-fat  cocoa,  or  combination  thei  eof , 


fthun  appear  to  the  order  of  the  pre- 
domtoance.  if  any.  of  the  wcii^ts  olthe 


such 

the 

cto 

any, 

(1) 


calculated  to  a  fat  content  of  10  pew  ent. 

In  such  mixture  is  not  leas  than 

percent  (to  be  fixed  wtthta  the  ram  s 
8  percent  to  12  percent)  of  the  wf  ght 
of  the  ftoished  article, 
(b)  The  name  of  each  article  for  wiich 

a  definition  and  standard  of  Identi  y  to 
prescribed   by   this   section   is   "«  »eet 

CoSL  and  -. Coating-  or  "Ocoa 

lujd         coating",  the  Wank  o  be 

filled'to  with  the  common  or  usual  i  ame 
or  names  of  the  vegetable  food  oils,  fats, 
and  stearins  used.  If  such  oU  or  I  itls 
hydrogenated.  Its  name  includes  the  vord 
"Hardened".  If  two  or  more  of  *^^*' 
oils.  fats,  and  steartas  are  ««d,  ^  , 
names  thereof  are  filled  to  the  Wank  to 
the  order  of  the  predominance,  if 
of  the  weights  thereof  used. 

(c)  (1)  When  optional  ingrediei  ; 
is  used,  the  labd  Shan  bear  the  stati  nent 

"Ajkah  Added"  or  "With  Added  Al  Mh"; 
but  to  lieu  of  the  word  -AlkaU"  ir  such 
sUtements  the  common  name  or  i  ames 
of  the  alkatt  may  be  used. 

(2)  Whoa  optional  ingredient  (2  ,  (3) . 
(4).  or  (6)  is  used,  the  label  shal  be^ 
the  sUtement  "MUk  Added"  or  With 
Added  Milk".  "Skim  Milk  Adde  I"  or 
"With  Added  Skim  Milk".  "Butt  rm^ 
Added"  or  "Witti  Added  Butter  idtt". 
"Malted  Milk  Added"  or  "With  Uided 
Malted  Milk",  as  the  Msemay  b«  ^ 

(3)  When  optional  ingredient  [«)  is 
used.  Uie  label  Shan  bear  JJe  ftatKmmt 
r^ Added"    or   "With    Mded 

'♦  the  blank  to  be  filled  i  with 
the'namM  oir  the  Ingredients  to  th  com- 
bination. Such  names  shall  be  aames 
whereby  such  ingredients  are  desi  tnated 
to  paragraph  (2)  of  this  sub8ecti(  n  and 


oonuuKuvc,  »»  «•**.  —  — --   "  J, 

milk  constituent  soUds  of  such  ingredi- 
ents to  the  combtoation. 

(4)  When  optional  ingredient  (7)  is 
used,  the  label  shall  bear  the  statement 
"Ledthto  Added"  or  "With  Added  I*cl- 

thto". 

(5)  When  optional  tagredient  (10)  is 
used,  tiie  label  shall  bear  the  statement 
"ArtiflciaUy  Flavored";  but  in  Ueu  of 
such  sUtement  the  label  may  bear  the 
statement  "Artificial Flavor- 
ing Added",  tiie  blank  to  be  filled  in  with 
the  common  name  or  names  of  the  arti- 
ficial flavors  used. 

(6)  When  optional  ingredient  (2) ,  (3) , 
(4)  (6).  or  (6)  and  one  or  more  of  op- 
tional higredlents  (1).  (7).  and  (10)  are 
used,  the  statements  prescribed  for  such 
ingredients  may  be  combined  as  for 
example.  "With  Added  Skim  MUk  Bak- 
ing soda.  Lecithto.  and  Artificial  Cou- 
marin  Wavoilng." 

(7)  Wherever  the  name  of  the  article 
for  which  a  definition  and  standard  of 
identity  is  prescribed  by  this  section  ap- 
pears on  the  label  so  conspicuously  as  to 
bewisily  seen  under  customary  conditions 
of  purchase,  the  statements  herein  pre- 
scribed showing  the  optional  ingredients 
used  shaU  immediately  and  conspicuously 
precede  or  f  oUow  such  name,  without  any 
toterventog  written,  printed,  or  graphic 
matter. 

i  14 110  Svoeet  chocolate  and  fat 
(other  than  cacao  fat)  coatings— iden- 
tity tebel  statetnent  of  optional  ingredi- 
enU  (a)  The  articles  for  which 
defi^tions  and  standards  of  identity  are 


(4)  Concentrated  buttermilk,  dried 
buttermilk,  or  any  combination  of  tliese. 

(5)  Malted  milk. 

(6)  Any  combination  of  two  or  more 
of  optional  togredients  (2) .  (3) .  (4) .  and 
(5)  to  which  the  weights  of  the  millc 
constituent  soUds  of  such  ingredients  are 
equal,  or  in  which  tiie  weight  of  the  mi^ 
constituent  soUds  present  in  the  smallest 
proportion  is  not  less  than  one-third  the 
weight  of  the  milk  constituent  solids 
present  to  the  largest  proportion. 


prescribed  by  tills  section  are  the  solid  or 
Sastic  food  each  of  which  is  composed  of 
antatimate  mhrture  of  chocolate  liquor 
and  sugar  or  dextrose  or  both,  and  one  or 
any  combtoation  of  two  or  more  vege- 
table food  oils.  fats,  and  stearins  other 
tiian  cacao  fat.    Such  oils  and  fats  may 
be  hyditjgenated.    If  an  optional  alkali 
ingredient  was  used  in  preparing  such 
chocolate  liquor,  such  optional  alkali  in- 
gredient is  optional  ingredient  <1>  of  the 
article  for  which  a  definition  and  stand- 
ard of  identity  is  prescribed  by  this  sec- 
tion    Such  mixture  may  also  contain 

not  less  than percent  (to  be  fixed 

within  the  range  of  5  percent  to  7  per- 
cent) by  weight  of  the  milk  constituent 
solids  of  one  of  the  following  optional 
dairy  ingredients  (2).  (3).  (4).  (5), 
and  (6) 


(2)  Concentrated  milk;  evaporated 
milk  sweetened  condensed  milk;  dried 
whole  milk;  any  mixture  of  butter  or  milk 
fat  and  concentrated  skim  milk,  evapo- 
rated skim  milk,  sweetened  condensed 
Aim  milk,  or  dried  skim  milk,  to  which 
the  ratio  of  milk  fat  to  non-fat  milk  sol- 
ids is  not  less  than  1  to  2.275  nor  more 
than  1  to  1.2;  or  any  combination  of  two 
or  more  of  these. 

(3)  Concentrated  skim  milk,  evapo- 
rated skim  milk,  sweetened  condensed 
skim  milk,  dried  skim  milk,  or  any  com- 
bination of  two  or  more  of  these. 


Such  mixture  may  also  contato  the  op- 
tional emulsif  ytag  ingredient— 

(7)  Lecithm.  in  a  quantity  not  more 
than  0.5  percent  of  the  weight  of  th« 
finished  article. 

Such  mixture  may  be  seasoned  with  one 
or  more  of  the  f  oUowtog  optional  togredi- 
ents, added  as  such  or  as  togredients  to 
the  chocolate  liquor  used: 

(8)  Salt. 

(9)  Groimd  spice,  groimd  vanilla 
beans,  honey,  any  food  flavoring  oU  or 
oleoresto  or  extract,  or  any  combtoation 
of  two  or  more  of  these;  except  any  such 
article  containing  any  artificial  flavortog. 

(10)  VanilUn,  ethyl  vanillin,  coumarin. 
other  artificial  food  flavoring,  or  any 
combtoation  of  two  or  more  of  these;  ex- 
cept any  such  article  which  is  an  imita- 
tion of  butter  flavor  or  milk  flavor  or 
chocolate  flavor. 

The  quantity  of  chocolate  liquor,  calcu- 
lated to  a  fat  content  of percent 

(to  be  flxed  within  the  range  of  50  per- 
cent to  53  percent),  in  such  mixture  Is 

not  less  than percent  (to  be  flxed 

within  the  range  of   15  percent   to  20 
percent)   of  the  weight  of  the  flnished 

article.  ,  .  ,  . 
(b)  The  name  of  each  article  for  which 
a  definition  and  standard  of  identity  is 
prescribed  by  this  section  is  "Sweet  Choc- 
Slate  and Coattog;;  or  "Choc- 
olate and Coating",  ttie  blank 

to  be  flUed  to  with  the  common  or  usual 
name  or  names  of  the  vegetable  food  oils, 
fats,  and  stearins  used.  If  such  oil  or 
fat  is  hydrogenated.  its  name  tocludes 
the  word  "Hardened".  If  two  or  more 
of  such  oils,  fats,  and  stearins  we  used, 
the  names  thereof  are  filled  in  tiie  blanK 
in  the  order  of  the  predomtoance,  if  any. 
of  the  weights  thereof  used. 

(c)  (1)  When  optional  ingredient  d' 
is  used,  ttie  label  shall  bear  tiie  state- 
ment "Alkali  Added"  or  "With  Added 
Alkali"-  but  in  Ueu  of  the  word  Alkali 
in  such  statements  the  common  name  or 
names  of  the  alkali  may  be  used    • 

(2)  When  optional  ingredient  (2), '^^ 
(4)  or  (5)  is  used,  the  label  shall  bear 
the*  statement  "Milk  Added"  or  "With 
Added  Milk".  "Skim  Milk  Added  or 
-wis  Added  Skim  Milk."  "Butterrmlk 
Added"  or  "Witti  Added  Buttermilk  . 
"Malted  Milk  Added"  or  "With  Added 
Malted  Milk",  as  the  case  may  be. 

(3)  When  optional  togredient  (6)  is 
used  the  label  shall  bear  the  statement 
"       •  Added"    or    "Witii    Added 

-IIIIII—-".  the  blank  to  be  filled  in  witn 
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(4).  and  (5)  In  whkdi  the  welfhta  of  t  e 
mii  consUtuent  soUds  of  such  tngni  i- 
ents  are  equal,  or  to  wbiOx  the  wgg  it 
of  the  milk  constituent  aoUds  preaent  n 
the  smaUest  proportion  la  not  leas  th«  n 
one-third  the  weight  of  the  mflk  co  i- 
Btltuent  solids  present  in  the  largest  prj)- 
portlon. 

Such  mixture  may  also  contain  the  <p- 
tlonal  emulslfjrlng  ingredient — 
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(7) 


Lecithin.  In  a  quantity  not  nu  re 


le 


c  ae 


than  0^  percent  of  the  weight  of 
fln<«>M^  article.  ' 

Such  mixture  may  be  seasoned  ^''[^^ 
or  more  of  the  f  oUowlng  optional  Ingre  U 
ents.  added  as  such  or  as  Ingredients  in 
the  cocoa,  breakfast  cocoa,  or  low-fat 
cocoa  used 

(9)  Ground    spice,     ground     vanpu 
beans,  honey,  any  food  flavoring  oil 
oleoresln  or  extract,  or  any  comblnai 
of  two  or  more  of  these;  eieeiit  any  * 
article  containing  any  artificial  * 

(10)  Vanillin,  ethyl  vanillin, 
other  artificial  food  flavoring,  or 
combination  of  two  or  more  of 
except  any  such  article  which  is  an 
totlon  of  butter  flavor  or  milk  flavo 
chocolate  flavor 


or 

J.  on  I 

s  icb 

^flavor  Dg. 

,  couma  In. 

tny 

thise; 

ni- 

or 


The  quantity  of  cocoa,  breakfast  co  joa, 
low-fat  cocoa,  or  combination  tha  Bof , 
calculated  to  a  fat  content  of  10  pert  ent, 

to  such  mixture  is  not  leas  than -- 

percent  (to  be  fixed  within  the  ram  t  of 
8  percent  to  12  percent)  of  the  wf  ght 
of  the  finished  article, 
(b)  The  name  of  each  artlde  for  wilch 

a  definition  and  standard  at  Identi  y  to 
nreacribed   by   this   section   is   "€  »ect 

CoSL  and  ... Coating"  or  "Cxoa 

ST^- coating-,  the  Wank  o  be 

filled' in  with  the  common  or  usual  i  ame 
or  names  of  the  vegetable  food  oUs  fats, 
and  stearins  used.  If  such  oil  or  1  it  is 
bydrogenated.  its  name  inetades  the  vord 
"Hardened".  If  two  or  more  of  •«»'•»> 
oils,  fats,  and  stearins  are  nwd^ 
names  thereof  are  filled  in  the  Wa^k  In 
the  order  of  the  predom^nce,  if 
of  the  weights  thereof  uaed. 

(c)  (1)  When  optftcmal  ingredler  ; 
is  used,  the  labd  Shan  bear  the  stafa  Doent 

"AJkaU  Added"  or  "With  Added  Al  «li"; 
but  in  Ueu  of  the  word  -AlkaU"  ir  such 
statements  the  common  name  or  i  ames 
of  the  alkali  may  be  used- 

(2)  When  optional  ingredient  (a 
(4).  or  (5)  is  used,  the  ^  shal  tew 
the  sUtement  "Milk  Added"  or 
Added  Milk",  "Skim  Milk  Adde  «. 
"With  Added  Skim  Milk".  "Butt,  rm^ 
Added"  or  "With  Added  Butter  nltt, 
"Malted  Milk  Added"  or  "With  ^dded 
Malted  Milk",  as  the  case  may  bi 

(3)  When  opUonal  ingredient    .6)   is 
used,  the  label  Shan  bear  !^^  »t«»«KSi 

Added"    or   "With   lAdded 

~-  ^^  Yiluik  to  be  filled  1  a  with 
the'namM  oir  the  Ingredients  in  thi  com- 
bination. Such  names  shall  be  aames 
whereby  such  ingredients  are  desi  paated 
to  paragraph  (2)  d  this  subeectt  n  and 


such 

the 

cln 

any, 

(1) 


shall  appear  In  the  order  of  ««  PJ*" 
dominance.  if  any.  of  the  weights  ofthe 
milk  constitiient  soUds  of  such  ingredi- 
ents in  the  combination. 

(4)  When  optional  ingredient  (7)  is 
used,  the  label  shall  bear  the  statement 
"Lecithin  Added"  or  "With  Added  leci- 
thin". 

(5)  When  optional  togredient  (10)  is 
used,  the  label  shall  bear  the  sUtement 
"ATtificlaUy  Flavored";  but  in  Ueu  of 
such  sUtement  the  label  may  bear  the 
sUtement  "Artificial Flavor- 
ing Added",  the  blank  to  be  filled  in  with 
the  common  name  or  names  of  the  arti- 
ficial flavors  used. 

(6)  When  optional  ingredient  (2) .  (3) , 
(4)  (5).  or  (6)  and  one  or  more  of  op- 
tional iiigredlents  (1),  (7),  and  (10)  are 
used,  the  statements  prescribed  for  such 
togredients  may  be  combined,  as  for 
^ple,  "With  Added  Skim  MUk  Bak- 
ing Soda,  Lecithin,  and  Artificial  Cou- 
marin  Ravoring." 

(7)  Wherever  the  name  of  the  article 
for  which  a  definition  and  sUndard  of 
identity  is  prescribed  by  this  section  ap- 
pears on  the  label  so  conspicuously  as  to 
be  easily  seen  under  customary  condiUons 
of  purchase,  the  sUtements  herein  pre- 
scribed showing  the  optional  ingredients 
used  shaU  immediately  and  conspicuously  , 
precede  or  f  oUow  such  name,  without  any 
totervening  written,  printed,  or  graphic 
matter. 

i  14 110     Sweet    chocolate    ana    Tat 
(aOier  than  cacao  fat)  coatinga— iden- 
tity laba  statement  of  optional  ingredi- 
enU.     (a)    IHe   articles   for  whidi 
definitions  and  standards  of  identity  are 
prescribed  by  this  section  are  the  solid  or 
Sastic  food  each  of  which  is  composed  of 
Statimate  mixture  of  chocolate  liquor 
and  sugar  or  dextrose  or  both,  and  one  or 
any  combination  of  two  or  more  vege- 
table food  oils.  fats,  and  stearins  other 
tiian  cacao  fat.    Such  oUs  and  fats  may 
I  be  bydrogenated.    If  an  optional  alkali 
'  togredient  was  used  in  preparing  such 
chocolate  liquor,  such  optional  alkali  in- 
gredient is  optional  ingredient  (1)  of  the 
article  for  which  a  definition  and  stand- 
ard of  identity  is  prescribed  by  this  sec- 
tion    Such  mixture  may  also  contato 

not  "less  than percent  (to  be  fixed 

within  the  range  of  5  percent  to  7  per- 
cent) by  weight  of  the  milk  constituent 
solids  of  one  of  the  following  optional 
dairy  Ingredients  (2).  (3).  (4).  (5), 
and  (6) : 


(4)  Concentrated  buttermilk,  dried 
buttermilk,  or  any  combination  of  these. 

(5)  Malted  milk. 

(6)  Any  combination  of  two  or  more 
of  optional  ingredients  (2) .  (3) .  (4) .  and 
(5)  in  which  the  weights  of  the  miiic 
constituent  solids  of  such  togredients  are 
equal,  or  in  which  the  weight  of  the  mi^ 
constituent  soUds  present  in  the  smallest^ 
proportion  is  not  less  than  one-third  the 
weight  of  the  milk  constituent  solids 
present  in  the  largest  proportion. 


(2)  Concentrated  milk;  evaporated 
milk,  sweetened  condensed  milk;  dried 
whole  milk;  any  mixture  of  butter  or  milk 
fat  and  concentrated  skim  milk,  evapo- 
rated skim  milk,  sweetened  condensed 
.wm  milk,  or  dried  skim  milk,  in  which 
the  ratio  of  milk  fat  to  non-fat  milk  sol- 
ids Is  not  less  than  1  to  2.275  nor  more 
than  1  to  1.2;  or  any  combination  of  two 
or  more  of  these. 

(3)  Concentrated  skim  milk,  evapo- 
rated skim  milk,  sweetened  condensed 
skim  milk,  dried  skim  milk,  or  any  com- 
bination of  two  or  more  of  these. 


Such  mixture  may  also  conUln  the  op- 
tional emulsifying  Ingredientr- 

(7)  Lecithin,  in  a  quantity  not  more 
than  0.5  percent  of  the  weight  of  tha 
finished  article. 

Such  mixture  may  be  seasoned  with  one 
or  more  of  the  foUowing  optional  togredi- 
ents. added  as  such  or  as  ingredients  in 
the  chocolate  liquor  used: 

(8)  Salt. 

(9)  Ground  spice,  groimd  vanlHa 
beans,  honey,  any  food  flavoring  oil  or 
oleoresln  or  extract,  or  any  combination 
of  two  or  more  of  these;  except  any  such 
article  containing  any  artificial  flavoring. 

(10)  Vanillin,  ethyl  vanillin,  coumartn, 
other  artificial  food  flavoring,  or  any 
combination  of  two  or  more  of  these;  ex- 
cept any  such  article  which  is  an  imita- 

|tion  of  butter  flavor  or  milk  flavor  or 
chocolate  flavor. 

The  quantity  of  chocolate  liquor,  calcu- 
lated to  a  fat  content  of percent 

(to  be  flxed  within  the  range  of  50  per- 
cent to  53  percent),  in  such  mixture  Is 

not  less  than  _ percent  (to  be  flxed 

within  the  range  of  15  percent  to  20 
percent)   of  the  weight  of  the  finished 

article.  ^  .  ,  . 
(b)  The  name  of  each  article  for  which 
a  definition  and  standard  of  identity  is 
prescribed  by  this  section  is  "Sweet  Choc- 
olate and  -. Coating"  or  "Choc- 
olate and Coating",  Uie  blank 

to  be  flUed  In  with  the  common  or  usual 
name  or  names  of  the  vegeUble  food  oils, 
fats,  and  stearins  used.  If  such  oil  or 
fat  Is  bydrogenated.  Its  name  Includes 
the  word  "Hardened".  If  two  or  more 
of  such  oils.  fats,  and  stearins  are  used, 
the  names  thereof  are  filled  in  the  blanK 
to  the  order  of  the  predominance,  if  any. 
of  the  weights  thereof  used. 

(c)  (1)  When  optional  ingredient  d' 
is  used,  ttie  label  shall  bear  the  state- 
ment "Alkali  Added"  or  "With  AJde? 
Alkali"-  but  in  lieu  of  the  word  AlkaU 
in  such  sUtements  the  common  name  or 
names  of  the  alkali  may  be  used    • 

(2)  When  optional  ingredient  (2) .  <  J' . 
(4)  or  (5)  is  used,  the  label  shall  bear 
[Je'  SUtement  "Milk  Added"  or  "With 
Added  Milk".  "Skim  Milk  Added  or 
"With  Added  Skim  Milk."  "B"tterrn>lk 
Added"  or  "With  Added  Buttermilk, 
"^dted  Milk  Added"  or  "With  Added 
Malted  Milk",  as  the  case  may  be. 

(3)  When  optional  togredient  (6'  « 
used  the  label  shall  bear  the  sUtemeni 
"       •  Added"    or    "With    Added 

.IIIIIII.-".  the  blank  to  be  fUled  in  witn 
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bmation.  Such  names  shall  be  names 
whereby  such  ingredients  are  designated 
In  paragraph  (2)  of  this  subsection  and 
shall  appear  in  the  order  of  the  predom- 
inance, if  any.  of  the  weights  of  the  milk 
constituent  solids  of  such  ingredients  in 
the  combination. 

(4)  When  optional  togredient  (7)  is 
used,  the  label  shall  bear  the  statement 
•Lecithin  Added"  or  "With  Added 
Lecithin" 


used,  the  label  shall  bear  the  statement 
"ArtiflclaUy  Flavored";  but  in  lieu  of 
such  statement  the  label  may  bear  the 
statement  "Artificial Flavor- 
ing Added",  the  blank  to  be  filled  to  with 
the  common  name  or  names  of  the  arti- 
ficial flavors  used. 

(6)  When  optional  ingredient  (2).  (3), 
<4).  (5).  or  (6)  and  one  or  more  of  op- 
tional ingredients  (1).  (7).  and  (10)  are 
used,  the  statements  prescribed  for  such 
Ingredients  may  be  combined,  as  for  ex- 
ample. "With  Added  Skim  Milk,  Baking 
Soda.  Lecithin,  and  Artificial  Coumarin 
Flavoring". 

(7)  Wherever  the  name  of  the  article 
for  which  a  deflnlUon  and  standard  of 
Identity  is  prescribed  by  this  section  ap- 
pears on  the  label  so  conspicuously  as  to 
be  easily  seen  under  customary  condi- 
tions of  purchase,  the  statements  herein 
prescribed  showing  the  optional  togredi- 
ents used  shall  immediately  and  conspic- 
uously precede  or  follow  such  name 
without  any  intervening  written,  printed' 
or  graphic  matter. 

In  connection  with  the  foregotog  pro- 
posals evidence  wlU  be  received  with  re- 
spect to  the  use  of  optional  ingredients 
other  than  those  specified  in  the  pro- 
posals. 

Wayne  Coy, 
Acting  Federal  Security 
Administrator 
October  11.  1940. 


&  Power  Corporation,  a  corporation 
Debtor;  Inland  Power  ti  Light  Corpora- 
tion, a  corporation.  Debtor,  consolidated 
proceedtogs  for  the  reorganization  of 
certain  corporations,  No.  52028."  having 
filed  a  declaration  and  amendments 
thereto  pursuant  to  Section  12  (d)  of  the 
Public  Utility  Holdmg  Company  Act  of 
1935  and  Rule  U-12D-1  promulgated 
thereunder,  and  Michigan  Public  Service 
Company,  a  subsidiary  of  the  trust  estate 
havmg  filed  an  application  and  amend' 


(5)  When  opUonal  ingredient  (10)  is   mJIfM;      /"  application  and  amend- 
ed, the  label  shall  bea?  the  sL  Zen     ?^^^^  1^^!''°.^^'"^^^'  ^  Section  6  (b). 


IP.  R.  Doc. 


40-4414;  Piled.  October  18    1940- 
10:26  a.  m.J 


SECURITIES  AND   EXCHANGE  COM- 
MISSION. 

(Pile  No.  70-158] 
In  THE  Matter  or  Leonard  S.  Plorsheim 
Trustee.  Inland  Power  &  Light  Cor- 
poration AND  Michigan  Public  Service 
Company 

ORDER    granting   APPLICATION   AND   PERMIT- 
TING DECLARATIONS  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
Office  in  the  City  of  Washington.  D.  C  on 
tne  16th  day  of  October,  A;  D.  1940      ' 

Leonard  S.  Plorsheim,  Trustee  of  In- 
land Power  &  Light  Corporation.  Debtor 
appointed  Trustee  of  said  corporation  by 
the  District  Court  of  the  United  States 

SstPrn  n^°'"'''"    ^'^""^    °^    ^"^^°'«' 
eastern  Division,  m  proceedings  entitled 

^  the  Matter  of  Commonwealth  Light 


and  a  declaration  pursuant  to  Section  7 
of  the  Act  as  to  the  following: 

The  sale  by  Leonard  S.  Plorsheim. 
Trustee  of  Inland  Power  &  Light  Cor- 
poration. Debtor,  to  underwriters  for  dis- 
tribution to  the  public  for  the  considera- 
tion of  $1,045,134.24,  of  all  of  the  out- 
standing shares  of  common  stock  of 
Michigan  Public  Service  Company  con- 
sisttog  of  $5,000  shares  without  par  value, 
which  shares  are  owned  benencially  by 
said  trustee; 

The  surrender  by  Leonard  S.  Plor- 
sheim. Trustee  of  Inland  Power  &  Light 
Corporation.  Debtor,  to  Michigan  Public 
Service  Company  of  $620,134.24  in  prin- 
cipal amount  of  6 14%  Promissory  De- 
mand Notes  of  Michigan  Public  Service 
Company  held  by  Leonard  S.  Plorsheim, 
Trustee  of  Inland  Power  fc  Light  Cor- 
poration. Debtor,  among  the  free  assets 
of  the  trust  estate,  to  said  company  for 
cancellation  as  contribution  to  Its 
capital; 

The  issuance   and  sale  by  Michigan 
Public  Service  Company  to  underwriters 
for  distribution  to  the  public  of  $3,500  - 
000  principal  amount  of  First  Mortgage 
Bonds  due  October  1,  1965  and  $750,000 
principal  amount  of  4%  Serial  Deben- 
tures maturing  in  the  amount  of  $75  000 
each  year  over  a  period  of  ten  years  the 
proceeds  to  be  applied  to  the  redemption 
of  $3,943,000  principal  amount  of  out- 
standing First  Mortgage  5%  Gold  Bonds 
Series  A,  due  April  1.  1965  and  to  reim- 
burse in  part  its  treasury  for  additions 
and  extensions  to  its  plant  and  prop- 
erties; *^ 

The    issuance    by    Michigan    Public 
Service  Company  of  up  to  7.321  shares 
of  a  new  issue  of  preferred  stock  (6% 
Series  of  1940)  which  series  will  not  as 
is  the  case  with  the  present   7%   and 
6%  Series  be  redeemable  December  31 
1956,  for  the  purpose  of  offering  such 
shares  in  exchange  for  1,308  shares  of 
7%   preferred  and  6.013  shares  of  6% 
preferred,  being  the  totals  respectively 
of  such  shares  issued  and  outstanding 
the  basis  of  such  exchange  to  be  one 
share  of  new  6%  preferred  plus  $7  in 
cash  for  each  share  of  said  7%   series 
and  one  share   of   new  6%    preferred 
for  each  share  of  said  6%  series* 

The  amendment  by  Michigan  Public 
Service  Company  of  its  articles  of  tocor- 
poration  so  as  to  cancel  authorized  un- 
issued shares  of  preferred  stock,  77o  series 
S'l.'f  series  (no  shares  of  which  are  now 
outstanding)  and  6%  series;  to  create  a 
new  series  of  preferred  stock,  designated 


f,'^^  series  of  1940.  of  the  par  value  of 
$100  per  share,  and  consisting  of  25  000 
autiiorized  shares,  which  series,  as  men- 
tioned above,  will  not  contain  a  provision 
for  mandatory  redemption  on  December 
31,  1956,  as  is  the  case  with  the  present 
6%  and  7%  series;  and  to  provide  that  no 
o.K»^^c°^   common   stock  of   Michigan 
«ibllc  Service  Company  shall  be  entiUed 
as  such,  as  a  matter  of  right,  to  subscribe' 
for  or  purchase  any  shares  of  the  new 
preferred  stock  which  may  be  issued  in 
exchange    for    outstanding    shares    of 
Michigan's  preferred  stock.  7%   or  6% 
series; 

The  releasing  by  Leonard  S.  Plorsheim 
I  Trustee  of  Inland  Power  &  Light  Corpora- 
tion. Debtor,  as  holder  of  all  of  the  out- 
standing shares  of  common  stock,  con- 
temporaneously with  the  sale  of  such 
common  stock,  by  a  written  agreement 
from  the  preemptive  right  of  subscription 
now   appertaining   to   said   outstanding 
shares  of  common  stock  of  Michigan  Pub- 
lic Service  Company,  any  and  all  shares 
now  or  hereafter  authorized,   of  com- 
mon stock  and  of  preferred  stock  of  any 
series  which  may  hereafter  be  issued  and 
sold  by  said  company  for  the  purpose  of 
providing  funds  for  the  purchase  by  It 
of  the  properties  of  one  or  more  other 
public  utility  corporations,  or  for  the  re- 
tirement or  discharge  of  any  outstanding 
securities  of  any  character  of  said  com- 
pany; 

The  payment  by  Michigan  Public  Serv- 
ice Company  as  part  of  the  above  pro- 
gram by  means  of  the  increased  cash 
position  resulting  from  such  rettnanctog 
and  the  cancellation  of  Uie  demand  notes 
of   the   cumulative   preferred   dividends 
now  m  arrears  on  the  7%  and  6%  pre- 
ferred stock  of  Michigan  Public  Service 
Company  and  its  $6  Junior  Preferred 
Stock    to    the    aggregate    amount    of 
$135,110.25; 

A  public  hearing  having  been  duly  held 
in  this  matter  after  appropriate  notice 
the  Commission   havtog  examined   the 
record  In  this  matter  and  having  filed  its 
findings  and  optoion  herein; 

It  is  ordered.  That  the  declaration  of 
Leonard  S.  Plorsheim,  Trustee  of  Inland 
Power  k  Light  Corporation,  Debtor  un- 
der section  12  (d)  of  the  Act  and  Rule 
U-12D-1  promulgated  thereunder,  as  to 
the  sale  of  the  common  stock  and  the 
surrender  of  the  promissory  notes  be  and 
become  eflfective  forthwith. 

It  is  further  ordered,  That  the  appli- 
cation of  Michigan  Public  Service  Com- 
pany pursuant  to  section  6  (b)  of  the  Act 
as  to  the  issue  and  sale  of  its  bonds  and 
debentures  and  the  issue  of  its  new  pre- 
ferred stock  for  the  purpose  of  exchange 
be  and  the  same  is  hereby  approved; 

It  is  further  ordered.  That  the  declara- 
tion of  Michigan  Public  Service  Com- 
pany pursuant  to  section  7  of  the  Act  as 
to  the  amendment  of  its  articles  of  in- 
corporation as  set  forth  above  and  the 
change  of  the  preemptive  right  of  sub- 
scription now  appertatolng  to  its  out- 
standtog  shares  of  common  stock  by  the 
written  consent  and  release  to  be  exe- 
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cuted  by  the  holders  of  all  of  the 
ftffwHfwy  cbareB  of  fflfwir***  stock  be 
become  effective  forthwith;  and 

It  it  ftrther  ordtred.  That  the 
application  and  dcdarations  are 
tlyely  granted  and  permitted  to 
effective,  subject,  however,  to  the 
and  conditions  prescribed  In  Rule 
promulgated  under  said  Act  and  the 
lowing  conditions: 


md 


a  ove 


bee  one 
tc  rms 

a-9 
roi- 


vacai  des 


(1)  That  to  fill  the  three 
that  will  exist  on  the  Board  of 
of  Michigan  Public  Service  Oompan; 
which  no  selections  have  as  yet 
made,  as  set  f(»th  In  the  statemer 
the  underwriters  in  testimony         '^ 
In  these  proceedings,  three  membei  b 
the  board  of  seven  directors  as  now  ^ 
sOtuted  shall  be  named  to  serve  oo 
Board  by  a  Judge  of  the  District 
of  the  United  States  for  the  No 
District  of  Illinois.  Eastern  Dlvlsioi 
the  proceedings  entiUed  'In  the  " 
of  Commonwealth  li^t  ft  Power 
ration,  a  corporation.  Debtor; 
Power  ft  Light  Corporation,  a 
tion.  Debtor.  ConaoUdated  Pi 
for  the  Reorganization  (rf  Certain 
poratlons.    No.    52028."    on    or 
October  twenty-first,  1940. 

(2)  That  when  all  ezpoises 
in  connection  with  the  issue  and 
said  bonds  and  debentures  shall 
been  actually  paid  Leonard  8 
Trustee  of  Inland  Power  ft  Light 
ration.  Debtor  and  the  Michigan 
Service   Company  shall   file   with 
commission  a  detailed  statement  of 
expenses  showing  the  names  of  p« 
or  entitles  to  whom  such  pasrmenti 
be  made,  the  amount  of  such  pays 
the  accounts  charged  and  a  det^Ic  1 
scription   of  the   services  render^ 
connection  with  the  above 
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By  the  Commission. 

[SKAI.]  PtAHCaa  P.  BtASSO! 

Secrett  ry. 


IP  R.  Doc.  40-4417:  PUed.  October  18 
11:84  ».  m.] 


Ih  thx  Matthi  of  John  CBmbn,  X)ikc 
Busmss  AS  JoBOi  CBeixn  ft  Coi  run. 
90  SiATX  Strbtt,  Albaht,  Nxw  "X  >ek 

wan  s 


RXVOI  ATXON 


OKon  roR  PROcnDXifcs  amd 

BKAUHC  ON  THS  QUXSTION  OF 
AND   SUSPKNSION   OF    MClSiaATIOf 
8UANT  TO  SaCTKW  IS  <B)  OF  THE  " 
TIXS- KXCHANGS  ACT  OT  1S94 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  ftt  its 
office  in  the  City  of  Washington,  D.|C.,  on 
the  16th  day  of  October  1940 

I 


fUes 
John 


The  Commtssion'8  public  officii  1 
disclose  that: 

John  O'Brien,  doing  business  at 
O'Brien  ft  Company,  a  sole  proptietor 
ship,  is  registered  as  an  over- 
broker  and  dealer  pursuant  to 
of  the  SecuriticB  Bxchasge  Act  a 


n 

Members  of  its  staff  having  reported  to 
the  Commlssioii  information  obtained  as 
a  result  of  an  investigation  of  said  regis- 
trant which  tends  to  show  that: 

A 

Said  registrant  was  amvlcted  on  or 
about  January  15,  1940,  of  a  felony  aris- 
ing out  of  the  conduct  of  the  business  of 
a  broker  and  dealer. 


1940: 


OF 
OI 
FUR- 

sicrna- 


the-c  nmter 


See  on 


15 
1934. 


Said  registrant  was,  on  or  about  Sep- 
tember 13,  1940,  permanently  enjoined 
by  order  of  the  Suiweme  Court  In  and 
fw  the  City  and  County  of  Albany,  New 
Trark.  from  engaging  in  and  continuing 
certain  conduct  and  practices  in  connec- 
tion with  the  purchase  and  sale  of  se- 
curities within  and  from  the  State  of 
New  York. 

m 

The  Cwnmlsslon  having  considered 
such  Information,  deems  it  necessary  and 
appropriate  in  the  public  interest  and 
for  the  protectitMi  of  investors  that  pro- 
ceedings be  instituted  to  determine: 

(a)  Whether  the  statements  set  forth 
in  Subparagraphs  A  and  B  of  Paragraph 
n  hereof  are  true; 

(b)  Whether  it  is  in  the  public  interest 
to  revoke  or  suspend  the  registration  of 
said  registrant  under  Section  15  (b)  of 
the  Securities  Exchange  Act  of  1934. 

It  is  ordered,  iTiat  proceedings  be  held 
to  determine  whether  the  registration  of 
John  O'Brien.  d(Hng  business  as  Jc*n 
O'Brien  ft  Company,  a  sole  proprietor- 
ship, should  be  revoked  or  suspended, 
pursuant  to  the  provisions  of  Section 
15  (b)  of  the  Securities  Exchange  Act  of 
1934. 

It  is  further  ordered.  That  a  hearing 
for  the  purpose  of  taking  testimony  be 
held  at  10:00  A.  M.  on  November  19. 1940. 
at  the  New  York  Regional  Office  of  the 
Securities  and  Exchange  Commission,  120 
Broadway,  New  York.  New  York,  and  that 
said  hearing  be  continued  at  such  other 
time  and  place  as  the  Commission  or 
officer  conducting  said  hearing  may  de- 
termine;  that  for  the  purpose  of  said 
hearing  Adrian  C.  Hiunphreys  be  and  he 
is  hereby  designated  as  the  officer  of  the 
Commission    and,    pursuant   to    Section 
21  (b)   of  the  Secmlties  Exchange  Act 
of  1934  said  officer  is  hereby  authorized  to 
administer  oaths  and  affirmations,  sub- 
poena witnesses  and  compel  their  at- 
tendance, take  evidence,  require  the  pro- 
duction of  books,  papers,  correspondence, 
memoranda  and  any  and  all  other  rec- 
ords deemed  relevant  or  material  to  the 
matters  in  issue  at  said  hearing,  and  to 
perform  all  other  duties  in  connection 
therewith  as  authorized  by  law. 

It  is  further  ordered.  That  this  order 
and  notice  be  served  on  said  registrant 
personally  or  by  registered  mail  not  less 
than  seven  (7)  days  prior  to  the  time  of 
hearing,  or  in  the  event  of  failure  to 


serve  the  registrant  personally  or  by 
registered  mail  that  this  order  and  notice 
be  published  in  the  Fedkral  Register  in 
the  manner  prescribed  by  the  Federal 
Register  Act. 

Upon  the  completion  of  the  taking  of 
testimony  in  this  matter,  the  officer  con- 
ducting said  hearing  Is  directed  to  con- 
clude said  hearing,  make  liis  report  to 
the  Commission  and  transmit  same  with 
a  record  of  this  hearing  to  the  Com- 
mission. 

By  the  Commission. 

I  seal  1  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-4418;  PUed,  October  18.  1940; 
11:35  a.  m.) 


[Pile  Nos.  70-150.  70-161] 

In  the  Matter  of  Florida  Public  Service 
COMPANT,  Georgia  Power  and  Light 
Company 

order  granting  exemptions 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
the  17th  day  of  October,  A.  D.  1940. 

Florida  Public  Service  Company,  an 
operating  public  utility  subsidiary  in  the 
Associated  Gas  and  Electric   Company 
system,  having  filed  an  application  pur- 
suant to  section  9  (c)  (3)  of  the  PubUc 
Utility   Holding  Company  Act   of    1935 
seeking  an  exemption  from  the  provi- 
sions of  section  9  (a)  (1)  of  said  Act  for 
the  acquisition  from  dealers  of  custom- 
ers' installment  paper  in  an  aggregate 
principal  amount  not  to  exceed  $175,000; 
Georgia  Power  and  Light  Company,  an 
associate    company    of    Florida    Public 
Service  Company   and   accordingly   an 
operating  pubUc  utility  subsidiary  in  the 
Associated  Gas   and  Electric  Company 
system,  having  filed  an  appUcation  pur- 
suant to  section  9  (c)  (3)  of  the  Act  seek- 
ing an  exemption  from  the  provisions  of 
section  9  (a)   (1)  of  said  Act  for  the  ac- 
quisition from  dealers  of  customers'  in- 
stallment paper  in  an  aggregate  principal 
amount  not  to  exceed  $50,000; 

A  consolidated  hearing  '  on  said  appli- 
cations having  been  duly  held  after  ap- 
propriate notice:  the  record  having  been 
examined;  and  the  Commission  having 
made  and  filed  its  findings  herein; 

It  is  ordered.  That  the  exemptions 
from  the  provisions  of  section  9  (a)  'D 
of  the  Public  UtiUty  Holding  Company 
Act  of  1935  sought  by  said  appUcations 
as  amended,  be.  and  the  same  hereby 
are  granted,  subject,  however,  to  the  fol- 
lowing conditions: 

1.  That  the  acquisition  for  which  ex- 
emptions are  hereby  granted  shall  be 
made  in  compliance  with  the  terms  and 
conditions  of,  and  for  the  purposes 
represented  by,  said  applications  as 
amended; 


>  5  FR.  3825. 


2.  That  the  Commission  reserve  juris- 
diction, after  notice  and  opportunity  for 
hearing,  to  revoke  or  modify  this  order 
if  it  appears  that  further  acquisitions 
pursuant  thereto  would  be  inconsistent 
with  any  provisions  of  the  Public  Utility 
Holding  Company  Act  of  1935,  or  any 
rule  or  regulation   thereunder,   or  any 
terms  or  conditions  of  this  order,  or  if 
it  shall  appear  that  further  exercise  of 
the  exemptions  hereby  granted  will  be 
detrimental  to  the  public  interest  or  the 
interest     of     investors     or     consumers. 
Pending  final  determination  respecting 
the  revocation  or  modification  of  this 
order,  the  Commission  may  summarily 
suspend  the  exemptions  hereby  granted 
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Southwestern  Light  ft  Power  Company 
(hereinafter  referred  to  as  "Southwest- 
em")  proposes  to  dissolve  and  to  trans- 
fer and  convey  to  its  parent.  Public  Serv- 
ice Obmpany  of  Oklahoma  (hereinafter 
referred  to  as  "Oklahoma") ,  a  subsidiary 
of  The  Middle  West  Corporation,  a  reg- 
istered holding  company,  in  liquidation 
of  all  shares  of  the   capital  stock  of 
Southwestern  then  owned  by  Oklahoma 
all  the  utility  assets  and  other  assets  of 
every  kind  and  nature  of  Southwestern 
and  Oklahoma  proposes  to  acquh-e  aU 
such  assets.    For  the  purpose  of  effecting 
this    principal    transaction,    Oklahoma 
proposes: 


By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

(P.  R.  Doc.  40-4416:  PUed.  October  18    1940 
11:34  a.  m.J 


[Pile  No.  70-178] 

In  the  Matter  op  Public  Service  Com- 
pany OP  Oklahoma  and  Southwestern 
Light  &  Power  Company 

NOTICE   regarding    PILING   SUBJECT   TO 
RULE  U-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C.  on 
the  18th  day  of  October,  A.  D.  1940. 

Notice  is  hereby  given  that  a  declara- 
tion and  application  have  been  filed  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935  by 
the  above  named  parties;  and 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  No- 
vember 4,  1940.  at  4:30  P.  M..  E.  S.  T.. 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  reasons  for  such  request  and  the 
nature  of  his  interest,  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.    At  any 
time  thereafter  such  declaration  and  ap- 
^cation,  as  filed  or  as  amended,  may 
become  effective  or  may  be  granted  as 
provided  in  Rule  U-8  of  the  Rules  and 
Regulations    promulgated    pursuant    to 
said  Act.    Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
change Commission,  Washington.  D.  C; 
All  interested  persons  are  refer^d  to 
said  declaration  and  application  which 
we  on  fUe  in  the  office  of  said  Commis- 
sion for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
below: 


(a)  to  assume  the  due  and  punctual 
payment  of  the  principal  of  and  the  in- 
terest on  $6,750,000  principal  amount  of 
First  Mortgage  Bonds,  Series  A,  3%% 
due  December  1.  1969.  of  Soutiiwestem.' 
In  accordance  with  the  provisions  of  Sec- 
tion 1  of  Article  XIV  of  the  Indenture 
dated   December    l.    1939,    executed   by 
Southwestern  to  City  National  Bank  and 
Trust  Company  of  Chicago  and  Arthur 
T.  Leonard,  as  Trustees,   under  which 
Indenture  said  bonds  are  outstanding 
provided,  however,  that  in  case  the  re- 
demption   and    retirement   of   aU   said 
bonds  of  Southwestern  should  be  pro- 
vided for  through  a  refunding  opera- 
tion consummated  on  or  about  the  date 
of  the  acquisition  by  Oklahoma  of  the 
assets  of  Southwestern,  then  no  such  as- 
sumption with  respect  to  said  bonds  of 
Southwestern  shall  be  made  by  Okla- 
homa; 

(b)  to  acquire  from  The  Middle  West 
Corporation  10.657  shares  of  $6  Preferred 
Stock  of  Southwestern  now  owned  by 
The   Middle   West  Corporation  and   to 
issue  and  deliver  in  exchange  therefor 
10.657  shares  of  Five  Per  Cent  Prior  Lien 
Stock  of  Oklahoma  of  the  par  value  of 
$100  per  share,  provided,  however,  that, 
in  case  the  redemption  and  retirement 
of  substantially   all   outstanding  Seven 
Per  Cent  Prior  Lien  Stock  and  Six  Per 
Cent    Prior   Lien    Stock    of    Oklahoma 
should  be  provided  for  through  a  refund- 
ing operation  consummated  on  or  about 
the  date  of  the  acquisition  by  Oklahoma 
of  the  assets  of  Southwestern,  then  the 
10,657  shares  to  be  issued  and  delivered 
by  Oklahoma  to  The  Middle  West  Cor- 
poration shaU  be  shares  of  the  same 
class,  series  and  dividend  rate  as  are  pub- 
Ucly  offered  by  Oklahoma  to  accomplish 
the  refunding  of  the  shares  of  its  Seven 
Per  Cent  Prior  Lien  Stock  and  Six  Per 
Cent  Prior  Lien  Stock  now  outstanding; 
(c)  to  pay  to  the  holders  of  all  out- 
standing publicly  held  shares  of  the  capi- 
tal stock  of  Southwestern  (exclusive  of 
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shares  of  Southwestern  now  owned  by 
Oklahoma  or  to  be  acquired  by  Oklahoma 
m  exchange,  as  stated  in  the  next  pre- 
ceding paragraph  hereof) .  upon  the  sur- 
render by  such  holders  to  Southwestern 
for  cancellation  and  retirement-  by  it  of 
the  shares  of  Southwestern  owned  by 
such  holders,  the  following  amounts: 

1.  For  25,896  shares  of  the  $6  Pre- 
ferred Stock  of  Southwestern,  $100  per 
share  and  accrued  and  unpaid  dividends 
thereon  to  the  date  of  liquidation  of 
Southwestern; 

2.  For  433  shares  of  Class  A  Common 
Stock  of  Southwestern.  $100  per  share 
and  accrued  and  unpaid  dividends  there- 
on to  the  date  of  liquidation  of  South- 
western; and 

3.  For  163  shares  of  the  Common  Stock 
of  Southwestern,  $21  per  share. 

(d)  to  issue  and  deliver  to  the  holders 
of  the  25,896  publicly  held  shares  of  the 
$6  Preferred  Stock  of  Southwestern  such 
number  of  shares  of  Five  Per  Cent  Prior 
Uen  Stock  of  Oklahoma  of  the  par  value 
of  $100  per  share  (not  exceeding  25  896 
shares)  as  may  be  subscribed  for  by  the 
holders   of   the   $6   Preferred   Stock   of 
Southwestern  at  a  price  of  $100  per  share 
and  accrued  dividends,  each  share  of  $6 
Preferred  Stock  of  Southwestern  entitling 
the  holder  thereof  to  subscribe  for  one 
share  of  Five  Per  Cent  Pridr  Lien  Stock 
of  Oklahoma;  provided,  however,  that  in 
case  the  redemption  and  retirement'  of 
substantially  aU  the  outstanding  Seven 
Per  Cent  Prior  Lien  Stock  and  Six  Per 
Cent   Prior   Lien    Stock   of    Oklahoma 
should  be  provided  for  through  a  refund- 
ing operation  consummated  on  or  about 
the  date  of  the  acquisition  by  Oklahoma 
of  the  assets  of  Southwestern,  then  the 
shares  to  be  offered  by  Oklahoma  for 
purchase  by  the  Holders  of  the  publicly 
held  shares  of  the  $6  Preferred  Stock  of 
Southwestern  shall  be  shares  of  the  same 
class,  series  and  dividend  rate  as  are 
pubUcly  offered  by  Oklahoma  to  accom- 
plish the  refunding  of  the  shares  of  its 
Seven  Per  Cent  Prior  Lien  Stock  and  Six 
Per  Cent  Prior  Lien  Stock  now  outstand- 
ing. 

Southwestern  proposes  to  retire  all  out- 
standing shares  of  all  classes  of  its  capi- 
tal stock,  in  accordance  with  the  pro- 
visions of  the  foregoing,  and  to  dissolve 
as  promptly  as  may  be  after  the  transfer 
and  conveyance  to  Oklahoma  by  South- 
western of  aU  the  assets  of  Southwestern 
in  final  liquidation  of  the  latter. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 


[P.  R.  Doc.  40-4415;  PUed.  October  18    1940 
11:34  a.m.] 
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Washington,  Tuesday,  October  22,  1940 


The  President 


Peru— Suspension  of  Tonnage  Duties 

BY  THE  PRESIDENT  OP  THE  UNITED  STATES  OF 
AMERICA 

A  PRCKl^AMATION 

WHEREAS  section  4228  of  the  Revised 
Statutes  of  the  United  States,  as  amended 
by  the  act  of  July  24,  1897,  c.  13,  30  Stat 
214  (VB.C,  title  46,  sec.  141) ,  provides,  in 
part,  as  follows: 

Upon  aaUsfactory  proof  being  given  to  the 
President,  by  the  government  of  any  foreign 
nation,  that  no  dtecrlmlnatlng  duties  of  ton- 
nage or  ImpoBts  are  imposed  or  levied  In  the 
ports  of  Buch  nation  upon  vessels  wholly  be- 
longing to  citizens  of  the  United  States    or 
upon    the    produce,   manufactures,    or    mer- 
chandise   imported    In    the   same   from    the 
United  States  cm-  from  any  foreign  country 
the  President  may  Issue  his  proclamaUon  de- 
claring that  the  foreign  discriminating  duties 
of  tonnage   and   impost   within   the   United 
States   are   suqiended   and   discontinued,   so 
far  as  respects  the   vessels  of  such  foreign 
nation,   and    the   produce,   manufacttires    or 
merchandise  imported  into  the  United  States 
from  such  foreign  nation,  or  from  any  other 
foreign  covmtry;  the  suspension  to  take  effect 
irom  the  time  of  such  notification  being  given 
to  the  President,  and  to  continue  so  long  as 
the  reciprocal  exen^tion  of  vessels,  belonKlnir 
to  citizens  of  the  United  States,  and  ttielr 
cargoes,     shall     be     continued,     and     no 
longer     •     •     •; 


from  Peru  or  from  any  other  foreign 
country;  the  suspension  to  take  effect 
from  October  1.  1940.  and  to  continue  so 
long  as  the  reciprocal  exemption  of  ves- 
^Is  belonging  to  citizens  of  the  United 
States  and  their  cargoes  shall  be  con- 
tinued, and  no  longer. 

IN  TESTIMONY  WHEREOF  I  have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  of  America  to 
be  affixed. 
DONE  at  the  City  of  Washington  this 
17th  day  of  October  in  the  year 
[SEAL]     of  our  Lord  nineteen  hundred 
and  forty,  and  of  the  Independ- 
ence of  the  United  States  of  America  the 
one  hundred  and  sixty-flfth. 

Franklin  d  Roosevelt 
By  the  President: 

CoRDELL  Hull 

Secretary  of  State. 
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AND  WHEREAS  satisfactory  proof 
was  received  by  me  from  the  Gtovemment 
of  Peru  on  October  1.  1940.  that  no  dis- 
criminating duties  of  tonnage  or  im- 
posts are  imposed  or  levied  in  the  ports 
of  Peru  upon  vessels  wholly  belonging  to 
ciUzens  of  the  United  States,  or  upon  the 
produce,  manufactures,  or  merchandise 
unported  in  such  vessels,  from  the  United 
States,  or  from  any  foreign  coimtry 

NOW.  THEREFORE.  I.  Franklin  D 
Roosevelt.  President  of  the  United  States 
or  America,  under  and  by  virtue  of  the 
authority  vested  in  me  by  the  above- 
Quoted  statutory  provisions,  do  hereby 
aeclare  and  proclaim  that  the  foreign 
ojscriminating  duties  of  tonnage  and  im- 
posts Within  the  United  States  are  sus- 
pended and  discontinued  so  far  as  re- 
spects the  vessels  of  Peru  and  the  produce 
manufactures,  or  merchandise  imported 
>n  said  vessels  into  the  United  States 
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BY  the  president  OP  THE  UNITED  STATES  OF 
AMERICA 

A  PROCLAMATION 

WHEREAS  on  November  11.  1918.  the 
nations  then  at  war  laid  down  their 
weapons  and  turned  their  thoughts  to  the 
hoped-for  dawn  of  an  era  of  peace  and 
order;  and 

WHEREAS  Senate  Concurrent  Resolu- 
tion 18.  Sixty-ninth  Congress,  passed 
June  4,  1926  (44  Stat.  1982) ,  requests  the 
President  of  the  United  States  to  issue  a 
proclamation  calling  for  the  display  of 
the  flag  of  the  United  States  on  all  Gov- 
ernment buildings  on  November  11  and 
for  the  observance  of  the  day  with  appro- 
priate ceremonies,  and  the  act  of  May  13 
1938  (52  Stat.  351)  designates  the  lltti 
day  of  November  of  each  year  as  a  legal 
public  holiday;  and 

WHEREAS  observance  of  the  anniver- 
sary of  the  armistice  of  1918  will  direct 
our  minds  to  the  need  of  the  world  then 
as  now  not  only  for  peace  but  also  for 
peace  with  understanding,  not  only  for  a 
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of  the  United  States  of  America  to  be 
affixed. 

Done  at  the  City  of  Washington  this 

17th  day  of  October,  in  the  year  of  our 

Lord    nineteen    hundred     and 

[SBALl     forty,  and  of  the  Independence 

of  the  United  States  of  America 

the  one  hundred  and  sixty-fifth. 

Franklin  D  Roosevelt 

By  the  President: 
CoROELL  Hull 

Secretary  of  State. 

[No.  2433] 
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By  virtue  of  the  authority  vested  in 
me  by  the  Selective  Training  and  Service 
Act  of  1940.  approved  September  16.  1940. 
I  hereby  prescribe  Volume  Six  of  regula- 
Uons  governing  the  administration  of 
said  Act,  such  regulations  to  be  known 
as  the  Selective  Service  Regulations: 
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cessation  of  hostUities  but  also  for 
tual  respect  in  the  intercourse  between 
nations: 

NOW,  THEREFORE,   I,  Franklt 


Roosevelt,  President  of  the  United  S  ates 
of  America,  do  hereby  direct  that  th<  flag 
of  the  United  States  be  displayed  o  i  all 
Government  buildings  on  Novembe  -11, 
1940,  and  I  call  upon  the  people  o  the 
United  States  to  observe  the  day  with 
appropriate  ceremonies  tn  schools  and 
churches,  or  other  suitable  places. 

IN  WITNESS  WHEREOF,  I  have  lere- 
imto  set  my  hand  and  caused  the  seal 
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The  first  paragraph  in  Volume  Six  is  num- 
bered 601. 

601.  Physical  standards  governing. 
The  physical  standards  governing  the 
physical  examination  of  registrants  by 
the  examining  physicians  of  the  Selec- 
tive Service  System  shall  be  those  which 
govern  medical  officers  of  the  armed 
forces  in  the  examination  of  selected 
men  at  Army  and  Navy  induction  sta- 
tions. These  standards  are  published  in 
the  following  official  documents  of  the 
War  and  Navy  Pepartments: 

o.  Standards  of  Physical  Examinations 
during  MobilizaUon.  MR  1-9.  War  Dept. 
Aug.  31.  1940. 

b.  Physical  Examinations  for  tne 
Medical  Department  of  the  U.  S.  Navy. 
1938.     (To  be  issued  when  required.) 

602.  Objective  of  physical  examination. 
The  objective  is  to  procure  men  who  are 
physically  fit  for  the  rigors  of  general 
service.  The  registrant  must  be  able 
to  see  well;  have  comparatively  good 
hearing:  have  a  heart  able  to  withstand 
the  stress  of  physical  exertion:  be  intel- 
ligent enough  to  understand  and  execute 
military  maneuvers,  obey  commands,  and 
protect  himself:  and  be  able  to  transport 
himself  by  walking  as  the  exigencies  ol 
military  Ufe  may  demand.  Examining 
physicians  will  accordingly  so  construe 
these  standards  that  the  objective  stated 
above  may  be  realized. 

603.  Definitions,  a.  The  term  "mili- 
tary" shall  comprehend  the  Army,  Navy. 
and  Marine  Corps,  except  where  such 
construction  would  be  unreasonable. 

b  The  term  "physical."  in  such  phrases 
as  "physical  examination,"  "physical  de- 
fect," "physical  condition,"  shall 


com- 


prehend the  physical,  psychic,  and 
nervous  aspects,  except  where  such  con- 
struction would  be  unreasonable. 

604.  Classification  on  physical  gualifl- 
eations.  Local  boards  under  Selective 
Service  Regulations  have  original  juris- 
diction with  respect  to  all  registrants, 
subject  to  appeal.  Local  boards  shall 
classify  a  registrant,  based  on  his  physi- 
cal qualifications,  in: 

a.  Class  I-A  as  qualified  for  general 
military  service,  provided  the  registrant 
comes  within  the  standards  of  general 
military  service.  Certain  college  students 
qualified  for  general  military  service  are 
placed  in  Class  I-D;  certain  conscien- 
tious objectors,  in  Class  IV-E. 

b.  Class  IV-P  as  totally  and  perma- 
nently disqualified  for  military  service, 
provided  the  registrant  comes  within  the 
standards  of  imcondltional  rejection. 

c.  Class  I-B  as  qualified   for  limited 
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military  service  provided  the  registrant 
does  not  come  within  the  standards  of 
unconditional  acceptance  or  uncondi- 
tional rejection.  Certain  college  students 
qualified  for  limited  military  service  are 
placed  in  Class  I-E:  certain  conscientious 
objectors.  In  Class  IV-E. 

605.  Application  of  physical  standards. 
It  will  be  noted  that  physical  standards 
prescribed  for  various  organs  or  parts  are 
stated  In  terms  of  decreasing  availability 
for  military  service  as  follows: 

a.  Deviations  from  normal  function  or 
structure  acceptable  for  general  military 
service   (I-A). 

b.  Deviations  from  normal  function  or 
structure  acceptable  for  limited  military 
service  (I-B). 

c.  Deviations  from  normal  function  or 
structure  causing  unconditional  rejection 
for  any  military  service  (IV-P) . 

It  will  frequently  become  necessary,  in 
determining  whether  an  observed  devia- 
tion from  the  normal  is  acceptable,  to 
consider  not  only  the  stated  minimum 
standards  for   Class  I-A   but   also  the 
causes  for  classification  in  Classes  I-B 
or  rV-P.    It  is  therefore  suggested  that 
medical  examiners   note   the  character 
and  degree  of  all  deviations  from  nor- 
mal function  or  structure  and  then  con- 
sult the  appropriate  sections  of  Army 
Standards    (or,  when   applicable.  Navy 
Standards)    to   determine   by   elimina- 
tion the  class  under  which  each  deviation 
is  listed. 

606.    Scope   of   examination.     In    all 
cases  the  examining  physician  shall  make 
a  complete  examination   of   the  regis- 
trant, and  record  all  minor  defects  as 
well  as   disqualifying  defects.     Medical 
Advisory  Boards,  or  a  member  or  mem- 
oers  thereof,  shall  make  such  examina- 
tion as  is  necessary  to  determine  the 
matters  for  which  the  registrant  has 
«>een  referred,  and  shall  make  an  ap- 
propriate report  as  prescribed  in  para- 
graph  339.    The   registrant   should   be 
Questioned  about  his  past  and  his  present 
wysical  condition.    His  mental  charac- 


teristics and  speech  should  be  observed. 
The  possibility  of  malingering  should  be 
borne  in  mind  at  all  stages  of  the  ex- 
amination.   Examining  physicians  shall 
be  especially  careful  in  the  examination 
of  registrants  who  sufTer  from  defects  of 
vision;    defects    of    hearing,    and    with 
chronic  discharge  from  the  ears;  toxic 
conditions    associated    with    abnormal 
conditions  of  the  thyroid  gland;  valvular 
disease  of  the  heart;  tuberculosis;  epi- 
lepsy; mental  and  nervous  disease  or  de- 
ficiency; emotional  instabUIty;  and  de- 
fects of  the  feet.    When  in  doubt  about 
these  or  other  conditions,  the  examining 
physician  of  the  local  board  shall  re- 
quest reference  to  a  medical  advisory 
board  for  examination. 

607.  Arrangements    for    examination. 
The    physical    examination    should    be 
made  in  a  large  well-lighted  room.     A 
quiet    commimicating   room    should    be 
used  for  the  examination  of  the  heart, 
lungs,  and  hearing.    The  temperature  of 
the   room  should   be  regulated   in  cold 
weather  to  prevent  the  registrant  from 
becoming  chilled.     The  conduct  of  the 
examination  In  the  rooms  of  the  local 
board  Is  not  mandatory;  the  examina- 
tion may  be  held  In  the  office  of  the 
examining  physician. 

608.  Examining  groups.    In  localities 
where   additional   examining  physicians 
have  been  appointed  to  assist  the  desig- 
nated examining  physician  of  the  local 
board,  as  provided  in  Volume  One,  "Or- 
ganization  and   Administration."   or  in 
municipalities  where  several  local  boards 
and  their  examining  physicians  are  lo- 
cated   within    reasonable    distance,    the 
formation    of   an    examining   group   or 
groups  for  the  conduct  of  pliysical  exam- 
inations is  authorized  and  encouraged 
The    Report    of   Physical    Examination. 
Form   200,   of  each  registrant  shall  be 
signed  by  the  examining  physician  of  the 
local  board  for  which  the  examination  is 
made,  as  prescribed  in  paragraph  621. 

609.  Supplies  and  equipment.  Ihe  list 
of  supplies  and  equipment  shown  below 
or  their  equivalents,  is  believed  to  repre- 
sent a  minimum  required  by  an  examin- 
ing physician  for  the  physical  examina- 
tion of  registrants.    TTie  Items  of  equip 


610.  Laboratory  and  other  special  ex- 
aminaticns.  In  localities  where  there  Is 
no  provision  for  serological  and  other 
laboratory  work,  the  examining  physician 
should  consult  municipal  or  State  health 
authorities,  the  United  States  Public 
Health  Service,  or  other  Federal  agencies 
(Also  see  pars.  528  and  529.) 

611.  Anesthetics.  No  anesthetic  may 
be  given  to  a  registrant  without  his  vol- 
untary consent  for  the  purpose  of  ex- 
amination or  to  aid  in  the  diagnosis  of 
defects.  This  consent  shall  be  In  writing, 
signed  by  the  registrant,  and  filed  with 
his  record, 

612.  Finality  of  mUitary  examination. 
The  final  decision  as  to  the  acceptance 
or  rejection  of  men  selected  under  these 
regulations  rests  with  the  examining 
physicians  at  induction  stations  of  the 
land  and  naval  forces.  Physical  exami- 
nations of  registrants  should  he  therefore 
made  as  close  to  the  date  of  Induction  as 
practicable. 

613.  Limited  service.    The   results   of 
examination  of  a  registrant  found  to  be 
below  the  standard  for  full  military  serv- 
ice (Class  I-A)  shall  be  carefully  evalu- 
ated to  determine  his  ability  to  perform 
limited    military    service    (Class    I-B) 
When  a  registrant  Is  believed  to  be  fit 
for  limited  military  service,  entry  shall 
be  made  on  the  Report  of  Physical  Ex- 
amination (Form  200) ,  stating  concisely 
his  physical  limitation  in  terms  such  as, 
"cannot  march,"  "cannot  do  heavy  work." 
"insufficient  vision  for  fine  work,"  "can 
do  sedentary  work." 

614.  Reports  of  disease.  Examining 
physicians,  additional  examining  physi- 
cians, and  members  of  Medical  Advisory 
Boards  shall  report  to  the  appropriate 
civil  authority.  In  the  required  manner 
and  form,  those  diseases  which  are  found 
during  the  physical  examination  made 
under  these  regulations,  and  which  have 
been  declared  to  be  reportable  by  law. 

615.  Venereal  disease,  a.  Whenever 
the  history  or  the  physical  examination 
of  a  registrant  indicates  the  possibility 
of  venereal  disease,  the  matter  shall  be 
thoroughly  Investigated,  employing  such 
additional  examinations  and  laboratory 
tests  as  are  deemed  necessary  to  deter- 
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and  will  be  provided  only  on  special  req- 
uisition to  State  headquarters.  For  pro- 
curing equipment  and  supplies,  see  para- 
graphs 528  and  529. 


Item 


Alcohol,  denatured 

Cotton,  absorbent,  1  ot.  oompnned 

sterilized  _   ' 

Specula,  ear,  2  in  nest... [...'. " 

Specula,  nasal IIII 

Applicators,  wood — I"..II 

Depressors,  tongue,  wood...!!"" 

Head  mirror  and  band       ril'll" 

Apparatus,  blood  prassure.!!'!!" 

Stethoscope.. "' 

Vision  test  set JIII " 

Tape  measure.  CO  inches... III_„ 

Thermometer,  clinic^ ~^ 

Scale,  platform _I 

Urinal  y.sis  set .1 

Sterilizer,  instrument IJ.. 


Unit 


qt. 


Num- 
ber 


Of. 

set.... 

es 

ctii_.. 
ctn 


quelae  or  of  contagiousness.    A  serologi- 
cal test  for  syphilis  shaU  be  made  on 
every  registrant  as  part  of  his  physical 
examination.     The  blood  specimen  wIU 
be  taken  by  the  examining  physician  in 
containers  furnished  by  the  State  Health 
officer  and  forwarded  to  the  State  Lab- 
oratory or  other  laboratory  designated  by 
State    Selective    Service    Headquarters, 
together  with  the  accomplished  forms 
prescribed  within  the  State  for  such  pur- 
pose.    A  second  serological  test  shall  be 
completed  promptly  and  prior  to  his  caU 
for  induction  on  every  registrant  whose 
first  test  Is  reported  positive.    The  dates 
and  results  of  such  examinations  and 
tests  shall  be  noted  on  the  Report  of 
Physical  Examination  (Form  200) . 

b.  A  diagnosis  of  syphilis  shall  not  be 
made  on  the  basis  of  a  single  positive 
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seroloslcal  test  In  the  abBence  of  definite 
clinical  manifestations  of  the  disease. 

c.  A  dlacnosls  of  latent  sypbllls  shall  be 
made  on  a  registrant  ntu)  has  no  cUnlcal 
manifestations  of  the  disease,  but  whose 
blood  serum  has  been  found  positive  by  a 
second  serological  test  performed  imder 
these  regulations  and  within  three 
months  of  the  first  positive  serological 
examination. 

d.  Syphilis  shall  be  considered  conta- 
gious only  In  the  presence  of  skin  or 
mucous-membrane  lesions  manifested 
within  five  years  from  the  date  of  Infec- 
tion. 

SSCTIOK  ZLVn — EtCKHFTS  FIOM  OtHlR  VOL 
urns  OF  SSLKCTXVS  SnVXCK  aiCULAnOHS 

Psngrapt 

Explanation  of  section *1< 

State  medical  officers J* 

Local  boarda:  Kxamlnlng  physldaii 13^ 

Medical  advisory  boards 1* 

Older  to  repeat  for  physical  emnination.  33( 
Preparing  report   of  physical   examina- 
tion  (FwTn  aOO) 33' 

Physical  ezaminaUon 33S 

Cases  sent  to  medical  adyisory  board,  by 

local  board - — 2^:2-1-  ^ 

Ttansmitting  duplicate  of  Form  900  to 

Oovemor 84 

Time  allowed  for  appeal 87 

How  i4)pcal  to  board  of  appeal  is  made—  37  \ 
Registrants  transferred  for  classlllffatlon    3S  ; 
Ptocedure  upon  transfer  for  elaaslflcatlon-  88 
Accepting  reports  on  trantfetred  regis- 

trants ^.— 7,r  ^ 

Class  I-A:  Available;  fit  for  general  mill 


dent,  upon  recommendation  of  the  Oov- 
emor.  If  more  than  one  examining 
physician  is  needed,  the  board  shall 
request  the  Governor  to  recommend  the 
necessary  additional  appointments.  All 
^ftinininy  physlclans  shall  take  the  pre- 
scribed oath  (Form  21).  which  shaU  be 
sent  to  the  Governor  for  filing.  No  ex- 
amining physician  shaU  examine  for  a 
board  any  r^istrant  who  is  his  first 


tary  service. 
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Class  I-B:  AvaUable;  fit  only  for  limited 
military  service 8^ 

Class  I-D:  Student  fit  for  general  military 
service:  avaUable  not  later  than  July 
1.    1941 -  ** 

Class  I-B:  Student  fit  only  for  limited 
military  service:  avallabia  not  later 
than  July  1.  1941 *  8 

Class  IV-E:  Oonscientlofus  objector  avail- 
able only  for  clvllUn  work  of  national 
importance ^i 

Conscientious  objectors  opposed  to.  com- 
batant and  nbncombatant  servloe 

Class  rv-F:  Physically,  mentally,  or  nu»- 
ally  unfit *  * 

Reclassification  after  delii;ery  to  Indue- 


tion 


station J-- 


1>3 
1>4 


Reclassification  after  separation  from  the 

land  and  naval  forces ♦  * 

Malingerers... -—  *  " 

Supplies  and  services  for  examining  phy 

slclan z'-zz .»» 

Services  for  medical  advisory  board 6  » 

Records:  Confidential  records ipo 

Records:   lOJclng  entrtes 

Correspondence:  Official  letters 1  « 

Correspondence:  Personal  messages 

Correspondence:  Pile 

616.  Explanation  of  section.    The  f<Jl 
lowing  excerpts  from  other  volumes 
Selective  Service  Regulations  are  pup 
lished  for  the  information  of  examlnl  >g 
physicians  and  members  of  medical  a  i 
visory  boards. 

MXOicAL  prasoimsL 

State  medical  ofjlcers.    In  eath 

of 


123 
State. 


one  or  more  medical  officers 


the  Army.  Navy.  National  Guard.  Nai  al 


Reserves,  or  Organized  Reserves  shaU 
assigned  by  the  President,  upon  reoali- 
mendation   of   the   Governor.    Medl  al 
officers  shall  report  to  the  Governor  fxr 
duty  at  State  headquarters. 

134.  Locoi  board$:  Sxaminina  phM- 
cian.  Bach  boeord  win  have  assigned  to 
It  one  physician  appointed  by  the  Pre  H 


any 
cousin,  or  a 

Wood  or  marriage,  or  who  is  an  employee 
or  employer,  or  stands  in  the  relation 
of  superior  or  subordinate  in  connection 
with  any  employment,  or  is  a  partner  or 
close  business  associate,  of  the  physician. 
Tlie  board  shall  request  the  Governor  to 
recommend  the  appointment  of  another 
physician  for  such  registrant,  or  shall  use 
the    examining    physician    of    another 

board. 

146.  Medical  advisory  boards.  In  each 
State,  medical  advisory  boards  shall  be 
appointed  by  the  Governor  to  assist  local 
boards  in  determining  the  physical  quali- 
fications of  registrants.  The  board  shall 
If  practicable  consist  of  internists;  eye. 
ear  nose,  and  throat  specialists;  ortho- 
pedists; surgeons;  psychiatrists;  clinical 
pathologists;  radiographers;  and  den- 
tists. In  event  that  a  medical  advisory 
board  cannot  be  made  availaWe  to  a  local 
board,  the  Governor  shall  appoint  indi- 
vidual spedalistB.  who  shall  act  as  a  med- 
ical advisory  board,  to  assist  the  local 
board. 

PHYSICAL  KXAMnVATION 


name,  address,  and  other  information  on 
this  form.  Entries  should  be  made  with 
typewriter  or  black  ink.  All  entries  shall 
be  made  on  both  copies.  Only  originals 
should  be  signed. 

b.  The  local  board  shall  deliver  the 
prepared  forms  to  the  examining  physi- 
cian before  the  date  on  which  the  regis- 
trant is  to  report. 

338.  Physical  examination,    a.  The  ex- 
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closer  relation,  either  by  amining  physician  shall  examine  the  reg- 
istrant, in  accordance"  with  Volume  Six, 
"Physical  Standards." 

b.  The  examining  physician  shall  fill 
out  the  appropriate  parts  of  the  Report 
of  Physical  Examination  (Form  200),  in 
duplicate.  Unless  in  doubt  about  the 
registrant's  phjrsical  qualifications,  the 
examining  phsrsician  shall  enter  his  find- 
ings as  to  the  registrant's  qualification 
for  military  service. 

c.  When  in  doubt  about  the  registrant's 
idiysical  qualification,  the  examining 
physician  shall  request  the  local  board  to 
send  the  registrant  to  a  medical  advisory 
board.  (See  par.  339.)  Upon  receiving 
the  report  of  the  medical  advisory  board, 
the  examining  physician  shall  enter  his 
findings,  as  in  b  above. 

339.  Oases  sent  to  medical  advisory 
board,  by  local  board,  a.  What  cases 
sent.  The  local  board  shall  send  a  reg- 
istrant before  the  nearest  medical  advis- 
ory board  whenever  the  examining  phy- 
sician or  the  government  appeal  agent 
so  requests,  or  a  majority  of  ttie  local 
board  is  dissatisfied  with  the  examining 
phjrsician's  finding. 

b.  How  sent.  After  proper  entries  are 
made  on  both  copies  of  the  Report  of 
Physical  EScaminatlon  (Form  200),  the 
original  Form  200  and  any  other  evi- 
dence on  the  registrant's  physical  condi- 
tion shall  be  sent  to  the  medical  advisory 
board.  The  dupUcate  Form  200  remains 
in  the  registrant's  cover  sheet.  The  local 
board  shaU  direct  the  registrant  when 
and  how  to  report  to  the  medical  advi- 
sory board.  He  shall  be  given  necessary 
transportation,  meals,  and  lodging  for 
the  travel  and  for  the  time,  not  exceed- 
ing 3  days,  that  he  will  be  before  the 
medical  advisory  board.  (See  Volume 
Five,  "Finance.") 

c.  Action  by  medical  advisory  board. 
The  full  board,  or  one  or  more  of  its 
members,  as  may  be  necessary  in  the  par- 
ticular case,  shall  act  on  the  case.  The 
board,  or  one  or  more  members,  shaU 
examine  the  registrant,  record  the  find- 
ings on  the  Form  200,  and  return  the 
FV)rm  200  to  the  local  board. 

d  Delay  by  medical  advisory  board. 
If  the  medical  advisory  board  delays  its 
examination  of  a  registrant  more  than  3 
days  to  await  correction  of  a  temporary 
defect.  It  shall  return  the  registrants 
R)rm  200  to  the  local  board,  with  a  state- 
ment (attached  to  Uie  Form  200  but  not 
written  upon  it)  of  the  cause  of  delay 
and  the  time  when  the  registrant  should 
return  for  fxirther  examination.  The 
local  board  normally  shall  send  the  regis- 
trant and  his  Form  200  back  to  the  medi- 
cal advisory  board  at  the  time  specified. 


336.  Order  to  report  for  physical  ex- 
amination, a.  If  the  local  board,  m  mak- 
ing Its  classifications  be/ore  physical  ex- 
amination, did  not  classify  the  registrant 
in  Class  IV.  Class  m.  Class  II,  or  Class 
I-C  (see  par.  330),  it  shall,  in  time  to 
allow  it  to  fill  its  quota  requirements. 
man  him  a  notice  to  appear  for  physical 
■  examination  (Form  201).  The  notice 
shall  fix  a  time  and  place  for  the  regis- 
trant to  report.  The  appointed  time  will 
normidly  be  five  days  after  the  date  of 
mailing  the  notice. 

b.  Permissible  delays.  Any  registrant 
who  Is  quarantined  because  of  a  com- 
municable disease  shall  be  excused  from 
examination  until  he  is  released  from 
quarantine  by  the  health  authorities. 
Any  registrant  who  is  sick,  or  has  some 
temporary  defect,  or  is  awaiting  an  op- 
eration, or  who  has  any  other  good  ex- 
cuse, may  be  granted  a  reasonable  delay 
for  completing  his  physical  examination. 

c.  Entry  on  Classification  Record 
(Form  100).  The  date  of  mailing  of 
Ptorm  201  shall  be  noted  on  the  Classifica- 
tion Record  (Form  100).  The  date  on 
which  the  registrant  reports  for  examin- 
ation shall  also  be  noted. 

337.  Preparing  Report  of  Physical  Ex- 
amination (Form  200) .  a.  After  the  local 
board  has  mailed  to  the  registrant  an 
order  to  report  for  examination,  it  shall 
prepare  Form  200  ("Report  of  Physical 
ExaminaUon")  for  delivery  to  the  exam- 
ining idiyslcian.  The  local  board  shall 
enter   its  stamp   and   the   registrant's 


However,  If  the  local  board  believes  the  I 
defect  corrected.  It  may  send  him  back 
earlier;  or  if  It  believes  more  delay  is 
needed.  It  may  set  a  later  date;  or  If  it 
decides  that  further  examination  Is  un- 
necessary, It  may  proceed  wiUiout  send- 
ing him  back  to  the  medical  advisory 
board.   If  In  a  case  of  an  appeal  the  local 
board,  after  receiving  the  report  of  the 
medical  advisory  board,  determines  that 
the  registrant  should  be  reclassified  it 
ShaU  reclassify  him  In  accordance  with 
<^  "^Jes  governing  reclassification  (sec- 
tion XXX)   and  shall  not  forward  the 
appeal  to  the  appeal  board. 

c.  Completing  Form  200.  All  entries 
made  by  the  medical  advisory  board  on 
the  original  Form  200  will  be  copied  by 
the  local  board  onto  the  duplicate  R)rro 
200  in  the  registrant's  file. 

S4l.  Transmitting  duplicate  of  Form 
200  to  Governor.  As  soon  as  the  time 
allowed  for  appeal  of  the  registrant's 
classification  has  elapsed,  or  as  soon  as 
the  board  of  appeal  has  acted  on  the 
appeal  (sec.  XXVH) ,  tiie  duplicate  of  the 
Report  Of  Physical  Examination  (Form 
200)  shaU  be  sent  to  the  Governor  for 
forwarding  to  the  Director  of  Selective 
Service. 
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^PPesffance.    The  five  days  are  counted 

as  beginning  on  Uie  day  after  such  notice 
is  mailed  to  ttie  registrant  or.  If  Uie  reg- 
istrant has  requested  an  opportunity  to 
appear  In  person  before  the  local  board 
pursuant  to  paragraph  368.  on  the  day 
after  such  appearance. 

c-  An  appeal  can  be  taken  by  the  Di- 
rector of  Selective  Service  or  by  ttie  State 
Director  of  Selective  Service  at  any  time 
from  any  determination  of  the  local 
board. 

372.  How  appeal  to  board  of  appeal 
t  ^"^^    «•  If    tile    person    appealing 
wishes  tiie  board  of  appeal  to  review  a 
determination  of  the  local  board  with 
respect  to  the  registi^nfs  physical  or 
mental    qualifications,    the    pereon    ap- 
pealing shall  fill  out  and  sign  tiie  form 
for  appeal  which  appears  on  tiie  Report 
ot  Physical   Examination    (Fbrm   200) 
The  person  appealing  shall  attach  to  the 
report  of  physical  examination  a  writ- 
ten  statement  specifying   the   class   in 
Which  the  person  appealing  believes  the 
registrant  should  be  placed. 


APPEALS 

371.  Time  allowed  for  appeal,    a.  Un- 
less the  time  therefor  is  extended  by  the 
local  board,  an  appeal  from  any  appeal- 
able local  board  classification  (other  than 
an  appeal  by  a  registrant  classified  In 
Class  I-B  or  Class  I-E  who  claims   a 
lower  classification)  shall  be  made  within 
five  days  after  the  local  board  has  mailed 
to  the  registrant  his  notice  of  classifica- 
tion (Form  57).  as  distinguished  from  a 
notice  of  continuance  of  classification 
(Form  58),  or,  if  the  registrant  has  re- 
quested an  opportunity  to  appear  in  per- 
son before  the  local  board  pursuant  to 
paragraph  368,  within  five  days  after  the 
day  set  for  the  registrant's  appearance 
whichever  Is  tiie  later.    The  five  days  are 
counted  as  beginning  on  the  day  after 
the  notice  of  classification  is  mailed  or 
If  the  registrant  has  requested  an  oppor- 
tunity to  appear  in  person  before  the  lo- 
cal Iward  pursuant  to  paragraph  368,  on 
the  day  after  the  day  set  for  the  regis- 
trant's   appearance,    whichever    is    the 
later.  

6  Unless  tiie  time  therefor  is  extended 
by  tile  local  board,  an  appeal  from  any 
appealable  local  board  classification  by 
a  registrant  classified  In  Class  I-B  or 
Class  I-E  who  claims  a  lower  classifica- 
tion shall  be  made  within  five  days  after 
the  local  board  has  mailed  to  Uie  regis- 
i^V'.^^  ,°°"^  advising  the  registi-ant 
jnat  the  land  or  naval  forces  have  called 
lor  induction  registrants  in  such  class 
and  that  such  registrant  has  an  oppor- 
tunity to  appear  and  to  make  an  appeal 
10  the  board  of  appeal   (par.  368)      If 
the  registrant  has  requested  an  oppor- 
tunity to  appear  In  person  before  the 
ocal  board  pursuant  to  paragraph  368, 
the   appeal   shall  be  made  within   five 
aays  after  tiie  day  set  for  the  registi^nt's 


TRANSFRRRING  FOR  CLASSIFICATION 


382.  Registrants  transferred  for  classi- 
fication.   After  returning  the  question- 
naire, a  registrant  can  be  tiunsferred  to 
anotiier  local  board  for  classification  or 
for  physical  examination.    He  may  be 
tiansf erred  If  he  is  to  be  so  far  from  his 
local  board  as  to  make  complying  witii 
notices  a  hardship,    -nie  registrant  shall 
be  transferred  for  classification  If  a  ma- 
jority of  a  local  board  or— when  a  phys- 
ical   examination    is    required— if    the 
examining  physician  cannot  act  on  the 
registrant's    case     because    disqualified 
(Volume  One.  "Organization  and  Admin- 
istration"), or  if  a  majority  of  ttie  local 
hoard,  or  the  physician,  withdraws  from  I 
consideration  of  the  registrant's  classi- 
fication because  of  any  conflicting  inter- 
est, bias,  or  other  reason. 

383.  Procedure  upon  transfer  for  classi- 
fication,   a.  The  local  board-/ro7n  which 
the  registrant  Is  transfe^  shall  pre- 
pare. In  tiipllcate.  an  Qfder  of  Transfer 
(Form  63),  and  the  board  shaU  send  one 
copy  of  the  order  of  transfer  to  the  reg- 
istrant.   The   board  shall  send  to  the 
local  board  to  which  the  registrant  is 
transferred  all  papers  pertaining  to  the  ' 
registrant  except  the  registration  card 
and  one  copy  of  the  Order  of  Transfer 
(Form  63).    The  board  shaU.  with  red 
mk,   note   the   ti-ansfer  in   the   proper 
column    of    the    Classification    Record 
(Form  100). 

b.  The  local  board  to  which  the  regis- 
trant is  transferred  shaU  classify  the 
registrant.    It    shall    mall    ttie    proper 
notices.    It  shaU  provide  for  appeal  to 
Its  board  of  appeal.   "Hie  local  board  shall 
use  a  special  page  in  the  Classification 
Record  for  transferred  registrants,  and 
shall  make  all  entries  on  that  page  with 
red  ink.    The  board  shall  prepare  a  du- 
plicate cover  sheet  and,  if  the  registrant 
was  given  a  irfiysical  examination  a  third 
copy  of  the  Report  of  Physical  Examina- 
tion (Form  200) .    A^tertheclasslflcation 
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and  appeals,  the  board  shaU  return  to 
tile  local  board  from  which  the  registrant 
was  transferred  all  papers  pertaining  to 
the  registrant  except  the  duplicate  cover 
^eet.  one  copy  of  tiie  Report  of  Physical 
lamination,  and  the  Order  of  Transfer 
(Form  63) .  In  the  proper  column  of  the 
Classification  Record  the  board  shall  note 
returning  the  papers. 

^'f^^ccepting  reports  on  transferred 
registrants.    The  classification  mad^  by 
the  local  board  to  which  a  registrant  is 
transferred  shaU  be  appealed  ttirough 
that  local  board  only.    The  local  boaid 
/mm   which  the  registrant  was  trans- 
ferred shall   accept   and   enter   on   its 
records,  without  any  change,  tiie  classi- 
ficat  on   reported   by   the   board   which 
classified   the   registrant,    if   the   local 
board  from   which   the   registrant   was 
ti^nsferred  receives  new  evidence  that 
might  affect  his  classification,  the  board 
snail  send  the  evidence  and  the  regis- 
trant's file  to  the  board  to  which  he  was 
transferred. 

CLASSIFICATION  BASED  ON  PHYSICAL 
EXAMINATION 


342.  Class  I-A:  Available;  fit  for  gen- 
fyj^^itary  service.  In  Class  I-A  shall 
be  placed  every  registrant  who  after 
physical  examination  is  found  fit  for 
general  military  service,  according  to  the 
standards  prescribed  in  Volume  Six 
Physical  Standards."  and  who  is  not 
classified  in  Class  I-D. 

3^3.  Class  I-B:  Available;  fit  only  for 
limited  military  service.    In  Class  I-B 
shall  be  placed  every  registrant  who  after 
Physical  examination  is  found  fit  only 
for  Umtted  military  service  according  to 
the  standards  prescribed  in  Volume  Six 
Physical  Standards,"  and   who  is  not 
citified  in  Class  I-E.     Men  in  Class 
I-B,  unless  reclassified,  shall  not  be  in- 
ducted until  such  time  as  they  may  be 
acceptable  to.  and  called  by.  the  land  or 
°^?i  ^Z^,^^^  ^^'^  training  and  service. 

345.  Class  I-D:  Student  fit  for  general 
^aitary  service;  available  not  later  than 
July   1.   1941.    In  Class   I-D  shall   be 

whn^l'r^n°"/^^  °^  university  student 
who  meets  all  of  the  conditions  specified 
m  paragraph  347  and  who  after  physi- 
cal examination  is  found  fit  for  general 
military  service,  according  to  the  stand- 

IJL^'il^.'^^'' '"  ''°'"™'  ^^^'  "^^^^'^^^ 

7  ^t\^^^  '-^  Student  fit  only  for 
hrnited  miUtary  service;  available  not 
later  than  Julyl,  1941.  in  Class  I-E 
shall  be  placed  every  college  or  university 
student  who  meets  aU  of  tiie  conditions 
specified  In  paragraph  347  and  who  after 
physical  examination  is  found  fit  only 
for  Umited  nulitary  service,  according  to 
the  standards  prescribed  In  Volume  VI 
"Physical  Standards." 

361.  CJtws  IV-E:  Conscientious  objec- 
tor  available  only  for  civilian  work  of 
national  importance.  In  Class  IV-E  shall 
be  placed  conscientious  objectors  who  are 
classified  for  civilian  work  of  national 
importance  in  accordance  with  nara- 
graph  365. 
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434.  Reclassification  after  delivery  to 
induction  station,  a.  Upon  receiving  t  o- 
Uce  from  the  induction  sUtion  that  a 
selected  man  has  been  inducted  the  lo^ 
board  shall  transfer  Idm  to  Class  I-C. 

b.  Upon  receiving  notice  from  the 
duction  station  that  a  selected  man  1  as 
been  found  not  acceptaWe  because  ph  rs 
Ically  unqualified,  the  local  board  slaU 
reclassify  him  into  Class  I-B  or  cl  iss 
rV-P.  In  determining  whether  the  n  an 
should  be  placed  in  Class  I-B  or  C  «s 
rV-P,  the  board  shall  consider  the 
duction  record  (AGO  Form  221)  and 
opinion  of  its  examining  idiysician. 

c.  Upon  receiving  notice  from  the 
duction  station  that  a  selected  man  las 
been  found  not  acceptable  becaase 
morally  unqualified,  the  local  board  sljall 
reclassify  him  into  Class  IV-P. 

d.  A  registrant  reclassified  as  in  I  or 
c  above  shall  not  be  again  placed  in 
Class  I-A  unless  the  condition  cau  Ing 
Ills  rejection  at  the  induction  stafon 
entirely  and  permanently  disappears 

e.  A  registrant  reclassified  as  In  b  ir  c 
above  shall  be  mailed  the  notices  ire- 
scribed,  and  shall  be  entitled  to  the 
appeals  authorized,  by  Volume  Thjree, 
"Classification  and  Selection." 

435.  Reclassification  after  separa  ion 
from  the  tend  and  navai  forces,  c  U  ?on 


365.  Conscientious  dbjectors  opposed  U 
combatant  and  noncombatant  aervlca 
If  the  local  board  finds  that  a  registrant 
who  but  for  his  conscientious  objectioi 
to  both  combatant  and  noncombetan 
service,  would  have  been  placed  In  Clas 
I-A.  Class  I-B,  Class  I-D.  or  Class  I-l 
is,  by  reason  of  his  religious  training  an 
belief,  opposed  to  both  combatant  an 
noncombbtant  service,  he  shall  be  place 
in  Class  rV-E.  Registrants  in  Class  IV- 
shall  be  Uable  to  be  assigned  to  work  c 
national  importance  under  civilian  d  • 
rection  under  such  rules  and  regulaUoi  s 
as  may  be  later  prescribed. 

362.  Class  IV-F:  PhysicaUy.  mentdll  . 
or  moraJly  unfit,    a.  In  Class  IV-P  8ha|l 
be  placed  registrants  who  are  found  to 
physically,  mentally,  or  morally  imfit  f  J 
military  service:  habitual  criminals 
persons   convicted   of  treason,   or   i 
crime  which  under  the  laws  of  the  Jurl  - 
diction  in  which  they  were  convicted  is 
felony  and  which  the  local  board  dete 
mines   renders   the  registrant   moralfy 
unfit  for  service. 

b.  The  local  board  may  put  a  regi  t- 
trant  in  Class  IV-P  without  physical  e^ 
aminaUon  if  he  has  an  obvious  physic  il 
or  mental  disability  which  permanent  y 
disqualifies  him  for  any  form  of  militap 
service. 

c  The  local  board  shall  put  a  regl  t 
trant  in  Class  IV-P  if  he,  upon  being  di  v 
charged  from  the  Regular  Army,  Na^  y, 
or  Marine  Corps,  received  any  one  of  tfe 
following: 

Dishonorable  discharge—  Army.     Navy,    lor 

Marine  Corps 

Bad-conduct    discharge..  Navy    or    Marine 

Corps 

Discharge,  not  honorable  Army 

(blue).  *  «,    A. 

Undesirable    discharge —  Navy    or    Marfie 

Corps 


receiving  a  report  (par.  409c)  that  a 
registered  man  has  been  reported  as  be- 
ing a  deserter  or  has  been  separated 
from  the  land  and  naval  forces  other 
thnn  by  death,  the  local  board  shall  re- 
classify him.  A  man  so  reclassified  shall 
be  mailed  the  notices  prescribed,  and 
shall  be  entitled  to  the  appeals  author- 
iaed,  by  Volume  Three,  "Classification 
and  Selection." 

b.  Upon  receiving  a  report  (par.  409c) 
that  a  registrant  has  been  separated  from 
the  land  and  naval  forces  by  death,  the 
local  board  shall  note  that  fact  in  the 
Classification  Record,  on  the  registrant's 
cover  sheet,  and  on  his  registration  card. 

ICALXNCERERS 

340.  Malingerers,  o.  If  a  registrant 
claims  an  ailment  or  defect  which  the 
local  board  cannot  detect,  or  if  t*ie  local 
board  believes  him  to  be  feigning  the 
ailment  or  defect,  it  shall  attach  a  state- 
ment of  the  facts  and  its  opinion  to  both 
copies  of  Porm  200. 

b.  If  the  local  board  believes  that  a 
registrant's  disqualifying  physical  defects 
are  self-infilcted  or  purposely  caused  to 
avoid  military  service  the  board  shall 
immediately  prepare  in  duplicate  a  full 
statement  of  the  facts  and  the  board's 
recommendations.  The  original  of  this 
statement,  with  the  original  Report  of 
Physical  Examination  (Form  200)  shall 
be  sent  to  the  Governor,  and  the  dupli- 
cate filed  with  the  duplicate  Form  200  in 
the  cover  sheet.  If  the  registrant  is 
capable  of  any  duty  at  all.  and  the  local 
board  recommends  his  induction,  the 
Governor  shall  transmit  the  record  to 
the  Director  of  Selective  Service,  or  may 
direct  that  the  registrant  be  reported  to 
a  United  States  district  attorney  for 
prosecution. 


ADMINISTRATTVE   MATTERS 

528.  Supplies  and  services  for  examin- 
ing physician,  a.  The  chairman  of  each 
local  board  is  authorized  to  request  the 
State  procurement  officer  for  selective 
service  to  furnish  such  supplies  as  may 
be  required  by  the  examining  physician 
of  such  board  (DSS  Form  259) . 

b.  When  it  is  not  practicable  for  the 
State  procurement  officer  to  furnish  the 
necessary  supplies,  he  may  authorize  the 
chairman  of  the  local  board  to  purchase 

them. 

c.  The  chairman  of  each  local  board 
may  authorize  such  special  examinations 
and  laboratory  tests  as  he  deems  neces- 
sary and  shall  cause  to  be  forwarded 
to  the  State  procurement  officer  for  pay- 
ment the  bill  for  such  examinations  and 
tests  after  affixing  his  approval.  Such 
bill  or  invoice  shall  contain  the  following 
certificate  by  the  person  or  laboratory 
rendering  such  services: 

I  certify  that  the  above  bill  is  correct  and 
lust-  that  payment  therefor  has  not  been 
received:  that  the  rates  charged  were  In 
effect  at  the  time  the  services  were  rendered; 
and  that  such  rates  are  not  In  excess  of  those 
charged  the  general  public  for  similar 
services. 


529.  Services     for     medical     advisory 
board.    The  chairman  of  a  medical  ad- 


visory board  shall  authorize  such  special 
examinations  and  laboratory  tests  as  he 
may  deem  necessary  and  shall  cause  to 
be  forwarded  to  the  State  procurement 
officer  for  payment  the  bill  for  such  ex- 
aminations and  tests  after  affixing  his 
approval.  The  bill  or  statement  shall 
contain  the  following  certificate  by  the 
person  or  laboratory  rendering  such 
services: 

I  certify  that  the  above  bill  Is  correct  and 
lust;  that  payment  therefor  has  not  been  re- 
ceived; that  the  rates  charged  were  in  effect 
at  the  time  the  services  were  rendered;  and 
that  such  rates  are  not  In  excess  of  those 
charged  the  general  public  for  similar 
services. 

165.  Records:  Confidential  records,  a. 
All  records  pertaining  to  the  physical  con- 
dition of  a  registrant,  and  all  answers  on 
the  questionnaire  (Porm  40)  under  the 
subject  "Dependency"  (except  the  names 
and  addresses  of  claimed  dependents), 
and  to  the  questions  on  previous  military 
service,  shall  be  confidential  and  shall  not 
be  disclosed  without  the  consent  of  the 
registrant,  except  as  provided  in  subdi- 
visions c  and  d  below.  The  fact  that  a 
claim  for  deferment  has  been  made  on 
grounds  of  dependency  or  physical  unfit- 
ness, and  the  classification  of  the  regis- 
trant, are  not  confidential. 

b.  Without  limiting  any  other  rights  he 
may  have,  a  registrant  shall  be  entitled 
to  know  of  all  entries  on  his  own  record, 
including  his  questionnaire  (Form  40) 
and  record  of  physical  examination 
(Form  200) .  He  shall  be  further  entitled 
to  know  of  all  statements  and  allegations 
which  form  part  of  his  record. 

c.  Confidential  records  may  be  exam- 
ined at  any  time  by  the  following  named 
officials:  the  members  of  the  local  board, 
members  of  the  Iward  of  appeal,  the  ex- 
amining phsrsician,  and  the  government 
appeal  agent,  who  have  to  deal  with  the 
case;  Federal  officials  and  employees  duly 
authorized  by  the  Governor  or  the  Di- 
rector of  Selective  Service;  and  United 
States  attorneys  and  their  duly  author- 
ized representatives. 

d.  Confidential  records  shall  be  pro- 
duced and  published  in  response  to  the 
subpoena  or  summons  of  a  court,  with- 
out the  consent  of  the  registrant,  only  in 
the  prosecution  of  the  registrant  or  of  a 
person  in  collusion  with  the  registrant, 
for  perjury,  or  for  any  violation  of  the 
selective  service  law  or  directions  given 
pursuant  thereto,  or  in  behalf  of  the 
Government  in  suits  or  claims  arising 
out  of  the  executive  acts  in  the  perform- 
ance of  which  such  records  were  com- 
pUed. 

168.  Records:  Making  entries.  Selec- 
tive service  agencies  shall  make  entries 
on  records  with  typewriter,  black  ink,  or 
rubber  stamp.  Red  ink  shall  be  used  only 
as  specifically  directed. 

150.  Correspondence:  Official  letters. 
CommunicaUon  should  generally  be  by 
letter.  Official  letters  in  execution  of  the 
selective  service  law  may  be  sent  in  offi- 
cial penalty  envelopes,  marked  in  the 
upper  left-hand  comer  "Selective  Serv- 
ice—Official Business"  and  the  name  oi 
the  sending  agency;  and  in  the  upper 


right-hand  comer,  "Penalty  for  private 
use  to  avoid  payment  of  postage.  $300  " 
When  printed  envelopes  furnished  by  the 
Director  of  Selective  Service  are  not 
available,  these  inscriptions  may  be  writ- 
ten,  typed,  or  rubber  stamped  on  a  plain 
envelope. 

153.  Correspondence:  Personal  mes- 
sages. No  personal  inquiries  or  mes- 
sages shall  be  sent  by  official  envelope 
telegram,  etc.  Messages  regarding  leave 
of  absence,  payment  of  salary  or  expense 
account,  etc..  fall  under  this  prohibition. 

154.  Correspondence:  FUe.  Each  se- 
lective service  agency  shall  keep  a  file  of 
correspondence  received  and  sent. 

FkAKKLtS  D  ROOSBVELI 

Th»  Wbxtk  Hodsk. 

October  18,  1940. 
[No.  8570] 

[P.  B.  Doc.  40-M31;  Piled,  October  19,  1940- 
11:57  a.  m.J 
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contained  in  this  section  shall  be  con- 
strued to  prevent  a  district  bank  for 
^operatives  from  requesting  the  Central 
Bank  for  Cooperatives  to  participate  in 
the  extension  of  credit  to  any  borrower 
before  its  lending  limits  are  reached. 
Sec.  38,  48  Stat.  264;  12  UJ3.C.  1134J) 
iF.CJi.  Order  No.  296.  October  17.  19401 
fs«^^  A.  O.  Black, 

Governor. 


Sec. 


fP.  B.  Doc.  40-1438;  PUed,  October  21.  1940- 
11:24  a  m.J 


TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

CHAPTER  n— AGRICULTURAL  MAR 

KETING  SERVICE 
Part  204 


Rules,  Regulations,  Orders 


TITLE  fi-AGRICULTURAL  CREDIT 

CHAPTER  I— FARM  CREDIT  ADMIN- 
ISTRATION 
(P.C.A.  207  J 

Part  71— Loaw  Policies 

DIVISION  or  LENDING  AUTHORITY  BETWXEN 
THE  CKNTRAL  BANK  FOR  COOPERATIVES  AND 
THE  DISTRICT  BANKS  POR  COOPERATIVES 

Amendment 
Section  71.3  of  Title  6.  Code  of  Federal 
Regulations,  Is  amended  to  read  as  fol- 
lows: 

S  71.3  Division  of  lending  authority 
between  the  Central  Bank  for  Coopera- 
tives and  the  District  Banks  for  Coopera- 
tives. Except  with  the  written  approval 
of  the  cooperative  Bank  Commissioner 
the  lending  limits  of  each  district  bank 
for  cooperatives  are  hereby  fixed,  as  to 
each  borrower,  so  that  at  any  one  time: 

1.  Padllty  loans  may  not  exceed  10 
percent  of  a  bank's  capital  and  surplus- 

2.  Operating  capital  loans  may  not  ex- 
ceed 15  percent  of  a  bank's  capital  and 
surplus; 

3.  Commodity  loans  may  not  exceed  25 
percent  of  a  bank's  capital  and  surplus- 

4.  The  sum  of  facility  loans  and  oper- 
ating capital  loans  may  not  exceed  15 
percent  of  a  bank's  capital  and  surplus; 
roL  ,  f  ^^^  °'  '**^*y  loans,  operating 
capital  loans,  and  commodity  loans  may 
not  exceed  25  percent  of  a  bank's  capital 
and  surplus. 

The  district  bank  shall  request  the  Cen- 
tral Bank  for  CooperaUves  to  participate 
m  the  extension  of  credit  for  amounts 
^Wch  exceed  the  lending  limits  set  forth 
aoove.  and.  except  when  otherwise 
•freed,  such  parUclpation  shall  take 
Place  m  the  following  order:  Pirst.  com- 
modity loans;  second,  operating  capital 
'oans.  and  third,  facility  loans.   Nothing 


-Posted  Stockyard  and  Live 
Pom,TRY  Markets 

notice  under  packers  and  stockyards 

ACT* 

October  18,  1940. 
To  Joe  Tobin,  Tom  Orkesher  and  Wil- 
liam DixRCKs,  doing  business  as  Gor- 
don Sales  Company,  at  Gordon.  Nebr. 
Notice  is  hereby  given  that  after  in- 
quiry, as  provided  by  section  302  (b)  of 
the  Packers  and  Stockyards  Act.   1921 
(7  U5.C.  Sec.  202  (b) ) .  it  has  been  ascer- 
tained by  me  that  the  stockyard  known 
as  the  Gordon  Sales  Company  at  Gordon 
State  of  Nebraska,  is  subject  to  the  pro- 
visions of  said  Act. 

The  attention  of  stockyard  owners 
market  agencies,  dealers,  and  other  per- 
sons concerned  is  directed  to  Sections 
303  and  306  (7  UJ3.C.  Sees.  203  and  207) 
and  other  pertinent  provisions  of  said 
Act  and  the  rules  and  regulations  Issued 
thereunder  by  the  Secretary  of  Agricul- 
ture. 

[SEAL]  Grover  B.  Hill, 

Assistant  Secretary  of  AgricuUwe. 

(P.  R.  Doc.  40-4421;  PUed.  October  18.  1940 
3:07  p.  m.J 


iS^I    Reconsideration  or  hearing. 
403.708    ReconslderaUon. 

lt\  ^^^^  ^  reconsideration. 

(b)  Time  and  place   of  filing  request  for 
reconsideration.  -muco«. 

IV.  ^^}^^  ^  *^«  reconsideration 
(O)   Notice  of  reconsideration 
(e)  Reconsidered  determination. 
<i\   p^^?  °/  '■"considered  determination. 
403^7l/"H^r°ng':"'°"'*^''"«^^«*"°^"«^-"- 
(a)   Right  to  hearing 

^^^   "^Slrfn"?  ^'***   °'  ^*"«  '■^"*^"  ^°' 

(c)  Parties  to  a  hearlne 

(d)  Referee. 

(?)  s^r  ^'^'"  °'  ^^^°^- 

(il  SSftTeaSn'gs^"^  "^^  ^^<*-- 

^"  ""ei^denle'*^''*  "^  "PP**'  *"«*  P^"*"^' 
(J)   Dlamisaal  of  request  for  hearing 

r^^  decision,  remanding  to  Bu- 
SSic?  """^'=«"°"  to  thi  Appeal. 

*^  "'^^    ^*2^  °°^<="  proceedings  on  w- 
/-»  B„_J**^  "^'^  certification. 

^^S^t^T  ^PP«^  Council  on 
rh»  1,^    ^'f"""  *'y  '^e  referee. 

^t!lSI^  "{"«•'«  «»«**»on  or  Bureau's 
,  ,       revised  determination. 

^^^^  }^°r  ^PP^  Council  on 
review  of  referee's  decision   or  Bu- 
tM,  »J?y*  revised  determination. 

manding  of  case 

^'^  "SJ.«^  ^^^  CouncU'8  decision  or 
^/MTt,    "JpUMl  to  review. 

r.V  «J?*^°'*°°  "^  "™«  and  revision 

(a)  Extension  of  time 

(b)  Revision  for  error 
*°?J»"rw.P*'^"^*^"°°  Of  paymenta. 

40a  Tia'^^lS^^  and  assignment. 
403J13     Represenutlon  of  parties, 
(a)  Appointment  of  representatives 

;S{  t^°J^^  °'  representatives, 
(d)  Pees  f«-  services. 

^'^.F'^^7'^''^    representation    and 
,,,       advising  of  claimants. 

^Sf  °^^  '°'"  ™«P«n«lon  «•  disbar- 
403.714    Definitions 
(a)  Bureau. 


TITLE  20-EMPLOYEES'  BENEFITS 

CHAPTER  m— SOCIAL  SBCURITy 

BOARD 

[Regs.  3,  as  amended] 

Part  403— Federal  Old-Acb  Am 

Survivors  Insurahce 

Table  or  Contentb 

ST7BPABT  0 — ^PROCEDtJMS  (COMTDnjED) 

Sec. 

403.706     Initial  determination. 

(a)  Determinations  affecting  benefits 
lump  sums,  and  wage  records. 

(1)  Benefits  and  lump  tnaoa 

(2)  Modification  In  the  amount  of 
benefits  or  a  lump  sum. 

(3)  Termination  of  benefits. 

(4)  Parent's  dependency. 
,.-.   ^J^^  Revision  of  wage  records. 

(b)  Notice  of  Initial  determlnaUon. 

(c)  Effect  of  Initial  determination. 

^Modifies   list   posted    stockyards   9   CPR 


403.716 


Rules  and  Regulations 
Promulgation  of  r^iUatlons. 


SUBPART  C— PROCEDURES  (CONTINUED) 
SBcnoK  205   (b)   or  THE  Act 


f«P*  °?*?*  **  directed  to  make  flndlnRs  of 
fact,  and  decisions  as  to  the  richt.  1^  -.fi 

SS^XS^Pi^^^  '°'-  -  P^?^eTu^d°er  thll 
S^f  ■  ,  ^*^«°«ver  requested  by  any  such  indi 

^^^     K^^*'^"*'^'    requeued    bj    a    wife 

mrlS  h^  **"i  ^^  °''  ^«'"  '^Bhts  may  beprHu? 
?t^.^7  *."y  decision  the  Board  hd  rendered 
t  shall  give  such  applicant  and  such  oth«:      ' 
individual  reasonable  notice  and  o^StuSt" 

3  ;Sf!nr^!^^^''°'*  Regulations  No. 
r.  (^^a^t  ♦"3.  intle  20.  Code  of  Federal  Reeula- 

r.°I^o  i^°  ^"PP  =  5  ^^  1849-1882)  bylSng 
§§403^706  to  403.713.  inclusive,  to  Subpart  O 
Procedures,  of  Regulations  No.  3  (5  FR  1862 )' 
These  regulations  relate  to  the  nScing  of 
determinations  and  decisions  and  to  the  hear- 
ing and  review  of  matters  affecting  paymente 
and  the  revision  of  the  Board's  wLTrwordr 
They  also  relate  to  the  certificaT^  of  SS-* 
ments  and  the  representation  of  parties 
«t^  a  Chronological  deecrlpUon  of  the  stat- 
utory  basis   for   the   old-age   and   survtvorl 
insurance  system  under  tlUe  n  of  th^^c°al 
SnT^L^K^K  "  "°«ded.   and  the  re^u' 
rSS.rS'^^lTa^  *^«^  thereundersee 
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for  a  hearing  with  raqwet  to  lueh  dedak)  i. 
and.  If  a  hearing  is  held,  shall,  on  the  bai  Is 
of  evidence  adduced  at  the  bearing,  affln  i, 
modify,  or  reverse  Its  flndlnga  of  fact  ai  d 
•uch  decision.  The  Board  la  further  autho  ■- 
teed,  on  Its  own  motion,  to  hold  such  hea  ' 
Ings  and  to  condiiet  such  Invaatlgatloos  ai  d 
other  proceedings  as  It  may  deem  neoeasa  y 
or  proper  for  the  administration  of  this  tit  t. 
In  the  course  of  any  hearing.  Inveatlgatlo  i, 
or  other  proceeding.  It  may  administer  oat  is 
and  aflirmatlons,  examine  wltneaaea.  and  if 
ceive  evidence.  Evidence  may  he  received 
any  hearing  before  the  Board  even  thoxi^ 
Inadmissible  under  rules  of  evidence  appllc  i 
hie  to  court  procedure. 


t  le 


sccnoN  ao»  (c>  or  th«  act 

(1)  On  the  basis  of  Information  obtain^ 
by  or  submitted  to  the  Board,  and  after 
verification  thereof  as  It  deems  necessary. 
Board  shall  establish  and  maintain  rr~ 
of  the  amounts  of  wages  paid  to  each 
vidual    and    of   the    periods   In    which 
wages   were   paid    and.   upon   request. 
Inform   any    individual,   or   after   his   dea 
shall  inform  the  wife,  child,  or  parent  of    - 
Individual,  of  the  amotmts  of  wages  of 
Individual  and  the  periods  c<  payments  - 
by  such  records  at  the  time  of  such  r 
Such  records  shall  be  evidence,  for  the 
pose  of  proceedings  before  the  Board  or 
court,  of  the  amounts  of  such   wages  a 
the  periods  In  which  they  were  paid,  and  t 
absence  of  an  entry  as  to  an   Indlvldua 
wages  In  such  records  for  any  period 
be  evidence  that  no  wages  were  paid 
Individual  In  such  period. 

(2)  After  the  expiration  of  the  fourth 
endar  year  foUowlng  any  year  In  which  '- 
were  paid  or  are  alleged  to  have  been  , 
an  lndlvld\aal.  the  records  of  the  Board  as 
the  wages  of  such  individual  for  such 
and  the  periods  of  payment  shall   be 
elusive  for  the  purposes  of  this  title,  ' 
as  hereafter  provided. 

(3)  If,  prior  to  the  expiration  of 
fourth  year,  it  is  brought  to  the  attentl 
of  the  Board  that  any  entry  of  such  v- 
In  such  records  is  erroneous,  or  that  any 
of  such  wages  has  been  omitted  from 
records,  the  Board  may  correct  such  entry 
Include  such  omitted  Item  In  its  records 
the  case  may  be.  Written  notice  of  any 
slon  of  any  such  entry,  which  Is  adverse 
the  interests  of  any  Individual,  shall  be  givfn 
to  such  individual,  in  any  case  where 
Individual  has  previously  been  notified 
the  Board  of  the  amount  of  wages  and  of 
period  of  payments  shown  by  such  entfy 
Upon  request  in  writing  made  prior  to 
expiration  of  such  fourth  year,  or  within  ' 
days  thereafter,  the  Board  shall  afford 
Individual,  or  after  his  death  shall  afford 
wife,  child,  or  parent  of  such  Individual, 
sonable  notice  and  opportunity  for  h« 
with  respect  to  any  entry  or  alleged  omlssi  m 
of  wages  of  such  individual  in  such  recor  Is 
or  any  revision  of  any  such  entry.  If  a  hei  r 
Ing  Is  held,  the  Board  shall  make  findings  a 
fact  and  a  decision  based  upon  the  evldet  ce 
adduced  at  such  hearing  and  shall  revise  ts 
records  as  may  be  required  by  such  flndii  ;s 
and  decision. 

(4)  After  the  expiration  of  such 
year,  the  Board  may  revise  any  entry  or 
elude  in  its  records  any  omitted  Item  of  wi 
to  conform  its  records  with  tax  returns  ^ 
portions  of  tax  returns  (Including  ln|bnT  » 
tlon  returns  and  other  written  statemeni  s) 
filed  with  the  Commissioner  of  Internal  Bei  e- 
nue  under  Title  vm  of  the  Social  Secur  ty 
Act  or  the  Federal  Insurance  Oontributic  as 
Act  or  under  regulations  made  under  e  i 
thorlty  thereof.  Notice  shall  be  given  •- 
such  revision  under  such  conditions  and 
such  individuals  as  Is  provided  for  revislc  as 
under  paragraph  (3)  of  this  subsectk  n 
Upon  request,  notice  and  (^qjXMttmity  :  di 
hearing  with  respect  to  any  sudi  ent  j, 
omission,  or  revision,  ahall  be  afforded  unc  er 
such  conditions  and  to  such  Indivldtials  as  is 
provided  in  paragraph  (3)  hereof,  but  lo 
evidence  shall  be  Introduced  at  any  sv  sh 
bearing  except  with  respeet  to  conformity  of 
■uch  records  with  such  tax  returns  and  ss  :h 
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other  data  submitted  under  siich  Title  vm 
or  the  Federal  Insiumnce  Contributions  Act 
at  under  such  regulations. 

(5)  DedBlons  of  the  Board  under  this  sub- 
section shall  be  reviewable  by  commencing  a 
dvll  action  in  the  district  court  of  the  United 
States  as  provided  In  subsection  (g)  hereof. 

§  403.706  Initial  determi7iation—(.&) 
Determinations  affecting  benefits,  lump 
sums,  and  toage  records — (1)  Benefits 
and  lump  sums.  Tbe  Bureau  shall  make 
findings,  setting  forth  the  pertinent  facts 
and  conclusions,  and  an  initial  determin- 
ation with  respect  to  the  entitlement  to 
benefits  or  a  lump  sum  (see  §§  403.402- 
403.408)  of  any  person  (hereafter  re- 
ferred to  as  the  party  to  the  determina- 
tion) who  has  filed  an  application  for 
benefits  or  a  lump  sum.  The  determina- 
tion shall  include  the  amount,  if  any,  to 
which  the  party  is  entitled  and  any  re- 
duction or  increase  in  the  benefits  to  be 
made  under  section  203  (a),  (b),  or  (c) 
of  the  Act  (see  §403.502). 

(2)  Modification  in  the  amount  of 
benefits  or  a  lump  sum.  The  Bureau 
shall,  under  the  circumstances  hereafter 
stated,  make  findings,  setting  forth  the 
pertinent  facts  and  conclusions,  and  an 
initial  determination. 

(1)  as  to  whether  the  benefits  to  which 
an  individual  is  entitled  should  be  re- 
duced under  sections  202  (b)  (2).  202 
(d)  (2)  or  202  (e)  (2)  of  the  Act  or 
reduced  or  increased  imder  section  202 
(f)  (2)  of  the  Act  (see  paragraph  (c) 
of  §5  403.403.  403.405,  403.406,  and 
403.407),  and,  if  so,  the  amount  thereof. 
because  such  individual,  after  the  deter- 
mination of  his  entitlement,  becomes  or 
ceases  to  be  entitled  to  other  or  addi- 
tional benefits  as  provided  in  the  above 
sections;  or 

(il)  as  to  whether  a  reduction  or  in- 
crease, under  section  203  (a),  (b),  or  (c) 
of  the  Act  (see  §  403.502)  should  be  made 
in  the  benefits  to  which  an  individual  is 
entitled,  because  of  circumstances  arising 
after  the  determination  of  such  individ- 
ual's entitlement  to  such  benefits,  and. 
if  a  reduction  or  increase  is  to  be  made, 
the  amount  thereof;  or 

(ill)  as  to  whether  a  reduction  or  in- 
crease, under  section  203  (a),  (b).  or  (c) 
of  the  Act  (see  §  403.502) .  which  has  been 
made  in  the  benefits  to  which  an  indi- 
vidual is  entitled,  is  no  longer  required 
because  of  circumstances  arising  after 
the  determination  that  such  reduction  or 
increase  should  be  made,  and,  if  such 
reduction  or  increase  is  no  longer  re- 
quired, the  extent  to  which  it  should  be 
modified;  or 

(Iv)  as  to  whether  a  deduction  or  de- 
ductions under  section  203  (d),  (e),  (g), 
or  (h)  of  the  Act  or  under  section  907 
of  the  Social  Security  Act  Amendments 
of  1939  (see  §§  403.503-403.505)  should 
be  made  from  the  benefits  or  lump  sum 
to  which  a  person  is  entitled,  and,  if  so, 
the  amount  thereof;  or 

(v)  as  to  whether  an  overpayment  or 
an  underpayment  has  been  made,  and, 
if  80.  tbe  amount  thereof,  and  the  ad- 
justment, under  section  204  (a)  of  tbe 


Act  (see  §  403.601).  which  is  to  be  made 
by  Increasing  or  decreasing  the  benefits 
or  lump  sum  to  which  a  person  is  en- 
tlUed;  or 

(vl)  as  to  whether  an  adjustment  or 
the  recovery  of  an  overpayment  is  to 
be  waived,  with  respect  to  a  person,  un- 
der section  204  (b)  of  the  Act  (see  § 
403.602) . 

(The  individual  or  person  designated 
above  is  hereafter  referred  to  as  the  party 
to  the  determination.)  Such  findings  of 
fact  and  determination  shall  be  made 
whenever  it  appears  to  the  Bureau,  or 
whenever  a  party  requests  in  writing, 
that,  as  above  provided,  a  reduction  or 
increase  should  be  made  or  terminated, 
that  a  deduction  should  be  made,  or  that 
an  adjustment  or  recovery  should  be 
made  or  waived. 

(3)  Termination  of  benefits.  The  Bu- 
reau shall,  with  respect  to  an  individual 
who  has  been  determined  to  be  entitled 
to  benefits  (hereafter  referred  to  as 
the  party  to  the  determination),  make 
findings,  setting  forth  the  pertinent  facts 
and  conclusions,  and  an  initial  determi- 
nation as  to  whether,  under  the  appli- 
cable provisions  of  section  202  of  the 
Act  (see  paragraph  (b)*  of  each  of  ?5 
403.402-403.407) ,  such  party's  entitlement 
to  benefits  has  ended  and,  if  so,  the  last 
month  for  which  such  party  is  entitled 
to  benefits.  Such  findings  of  fact  and 
determination  shall  be  made  whenever 
it  appears  to  the  Bureau  that  such 
party's  entitlement  to  benefits  has  ended. 

(4)  Parent's  dependericy.  The  Bureau 
shall  make  findings,  setting  forth  the 
pertinent  facts  and  conclusions,  and  an 
initial  determination  as  to  whether  a  par- 
ent (hereafter  referred  to  as  the  party  to 
the  determination)  was  wholly  depend- 
ent upon  and  supported  by  a  fully  in- 
sured individual  at  the  time  of  such  indi- 
vidual's death.  Such  findings  of  fact  and 
determination  shall  be  made  when  evi- 
dence of  such  dependency  and  support  is 
submitted  by  the  party  at  a  time  prior  to 
the  filing  of  an  application  by  him  for 
parent's  insurance  benefits,  but  within  2 
years  after  the  death  of  the  insured  indi- 
vidual. (See  §§  403.407  (a)  (3)  and 
403.702  (i).) 

(5)  Revision  of  wage  records.  When 
requested  by  an  individual,  or.  after  his 
death,  by  his  widow,  child,  or  parent  isee 
§  403.703) ,  the  Bureau  shall  make  find- 
ings, setting  forth  the  pertinent  facts 
and  conclusions,  and  an  initial  determi- 
nation as  to  whether  the  Board's  record 
of  such  individual's  wages  should  be  re- 
vised, either  by  changing  the  records  as 
to  the  amount  or  time  of  payment  of 
wages  or  by  entering  new  items  of  wages 
in  such  records.  (The  person  filing  the 
request  for  revision  is  hereafter  referred 
to  as  the  party  to  the  determination.) 
The  determination  as  to  revision,  if  it  is 
determined  that  the  records  shall  be  re- 
vised, shall  specify  the  amount  of  any  in- 
crease or  decrease  to  be  made,  the  amount 
of  any  omitted  Item  to  be  included,  and 
the  period  or  periods  of  payment  to  be 
shown  by  the  records. 


(b)  Notice  of  initial  determination. 
Written  notice  of  an  initial  determina- 
tion shall  be  mailed  to  the  party  to  the 
determination  at  his  last  known  address, 
except  that  no  such  notice  is  necessary 
where  there  is  a  determination  that  a 
party's  entitlement  to  benefits  has  ended 
because  of  such  party's  death  (see  para- 
graph (a)  (3)  of  this  section) . 

If  the  initial  determination  disallows, 
in  whole  or  in  part,  the  application  or 
request  of  a  party,  or  if  the  initial  de- 
termination is  to  the  effect  that  a  parent 
was  not  wholly  dependent  upon  and  sup- 
ported by  a  fully  insured  individual,  or 
that  a  party's  entitlement  to  benefits  has 
ended,  or  that  a  reduction,  deduction,  or 
adjustment  Is  to  be  made  in  benefits  or  a 
lump  sum,  or  an  increase  in  benefits  is 
to  be  terminated,  the  notice  of  the  de- 
termination sent  to  the  party  shall  state 
the    basis   for   the   determination;    the 
notice  of  such  a  determination  shall  also 
inform  the  party  of  the  right  to  recon- 
sideration and  bearing  (see  §§  403.707- 
403.709)  unless  such  determination  is  to 
the  effect  that  a  deduction  is  to  be  made 
and  such  determination  as  to  deduction 
is  based  upon  facts  reported  to  the  Bu- 
reau by  the  party  to  the  determination, 
(c)  Effect    of    initial    determination. 
The  initial  determination  shall  be  final 
and  binding  upon  the  party  to  such  de- 
termination unless  (1)  it  is  reconsidered 
in  accordance  with  §403.708.  or  (2)    a 
hearing    is    held    in    accordance    with 
§  403.209,  or  (3)  it  Is  revised  in  accord- 
ance with  §  403.711  (b).» 

§  403.707    Reconsideration  or  hearing. 
A  party  who  is  dissatisfied  with  an  initial 
determination  may.  at  his  option,  re- 
quest that  the  Bureau  reconsider  such 
determination,  as  provided  in  §  403.708 
or  request  a  hearing  before  a  referee  as 
provided  In  §  403.709.    If  a  request  for 
reconsideration  is  filed,  such  acUon  shall 
not  consUtute  a  waiver  of  the  right  to  a 
hearing,  and  a  request  for  a  hearing  may 
be   thereafter   filed,    as   is   provided   in 
§403.709.* 

5  403.708.  Reconsideration  —  ( a  ) 
Right  to  reconsideration.  The  Bureau 
shall  reconsider  an  Initial  determination 
^.  prior  to  the  filing  of  a  request  for  a 
hearing  (see  §  403.709  (a) ,  (b) .  and  (c) ) 
a  Written  request  for  reconsideration  is 
Bled,  as  provided  in  paragraph  (b)  of 
this  secUon,  by  the  party  to  the  initial 
determination  (see  §403.706  (a)) 

The  Bureau  shall  also  reconsider  an 
miUal  determination  (see  §403.706  (a) 
<l)-(4).  unless  the  determination  is  with 
respect  to  the  revision  of  the  Board's  wage 
records,  if.  prior  to  tbe  filing  of  a  request 
lor  a  hearing,  a  written  request  for  recon- 
sideration is  filed,  as  provided  in  para- 
graph (b)  of  this  section,  by  any  indi- 
J^du^  who  makes  a  showing  in  writing 
that  his  rights  with  respect  to  benefits  or 
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The  Bureau  shall  also  reconsider  an 
initial  determination  relating  to  the  re- 
vision of  the  Board's  record  of  an  Indi- 
vidual's wages  (see  §  403.706  (a)  (5) )  if 
Prior  to  the  filing  of  a  request  for  a  hear- 
ing, a  written  request  for  reconsideration 
is  filed,  as  provided  in  paragraph  (b)  of 
this  section,  by  the  widow,  child,  or  par- 
ent of  such  individual  after  his  death. 

(b)  Time  and  place  of  fiUng  request 
for  reconsideration.  The  request  for  re- 
consideration shaU  be  made  in  writing 
and  filed  at  an  office  of  the  Bureau. 

The  request  for  reconsideration,  unless 
the  determination  to  be  reconsidered  is 
with  respect  to  the  revision  of  the  Board's 
wage   records    (see    §403.706    (a)    (5)) 
must  be  filed  within  6  months  from  the 
date  of  mailing  notice  of  the  initial  de- 
termination,  except   as  Is  provided  in 
§403.711   (a).    The  request  for  the  re- 
consideration of  an  initial  determination 
as  to  the  revision  of  the  Board's  wage  rec- 
ords may  be  filed  at  any  time  after  the 
mailing  of  notice  of  such  determination 
but.  If  the  request  is  filed  more  than  60 
days  after  the  fourth  calendar  year  fol- 
lowing the  year  in  which  the  wages  in 
question  were  paid  or  are  alleged  to  have 
been  paid,  such  determination  will  not  be 
reconsidered  except  for  the  purpose  of 
revising  the  wage  records  in  accordance 
with  section  205  (c)  (4)  of  the  Act      (See 
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'Statutory  authority  for  §§  403.70e-403  716 
is^me  as  Indicated  in  note  to  J  403T(rp^ 
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(c)  Parties  to  the  reconsideration 
The  parties  to  the  reconsideration  shall 
be  the  person  who  was  the  party  to  the 
initial  determination  (see  §  403  706  (a) ) 
and  any  other  indiwdual  (see  paragraph 
^a)  of  this  section) .  if  there  be  such,  upon 
whose  request  the  Initial  determination 
is  reconsidered. 

(d)  Notice  of  reconsideration.    If  the 
request  for  reconsideration  is  filed  by  an 
individual  other  than  the  party  to  the  in- 
itial determination,  the  Bureau  shall  be- 
fore revising   the  initial   determination 
adversely  to  the  interests  of  such  party 
mail  a  written  notice  to  such  party,  at  his 
last  known  address,  informing  him  that 
the  initial  determination  is  being  recon- 
sidered, and  the  Bureau  shaU  give  such 
party  a  reasonable  opportunity  to  present 
such  evidence  or  contentions,  as  he  may 
desire,  relative  to  the  determination. 

(e)  Reconsidered  determination     The 
Bureau  shall,  when  a  request  for  recon- 
sideration has  been  filed,  as  provided  in 
paragraphs  (a)  and  (b)  of  this  section 
reconsider  the  initial  determination  in 
question  and  the  findings  upon  which  It 
was  based,  and.  upon  the  basis  of  the 
evidence  considered  in  connection  with 
the  mitial  determination  and  such  other 
evidence  as  is  submitted  by  the  parUes 
or  otherwise  obtained,  the  Bureau  shall 
make  a  reconsidered  determination  af- 
firmmg  or  revising,  in  whole  or  in  part 
the     findings     and     determination     in 
question. 

(f)  Notice  of  reconsidered  determina- 
tion. Written  notice  of  the  reconsidered 
determination  shall  be  maUed  to  the 
parties  at  their  last  known  addresses 


I  The  notice  of  the  reconsidered  determi- 
nation shall  state  the  basis  for  such  de- 
termmation  and  inform  the  parties  of 
their  right  to  a  hearing.     (See  §  403.709) 
(g)  Effect  of  reconsidered  determina- 
1°'!;^*"^®    reconsidered    determination 
Shall  be  final  and  binding  upon  all  parties 
to  the  reconsideration  unless  a  hearing  is 
requested  in  accordance  with   §403  709 
or  unless  such  determination  is  revind 
In  accordance  with  £  403.711  (b)  • 

§403.709.  i/earin«/_(a)  Riaht  to 
hearing.  Any  party  designated  in  para- 
graph (c)  of  this  section  shall  be  entitled 
to  a  hearing  with  respect  to  any  matter 
designated  in  §403.706  (a),  after  an  in- 
itial  or  reconsidered  determination  has 

^"IjJ^^^^fy  ^^^  ^"^^^"  ^s«e  §§  403.706- 
403.708) ,  if  such  party  files,  as  provided  in 
paragraph  (b)  of  this  section,  a  written 
request  for  a  hearing.  wnuen 

(b)   Time  and  place  of  filing  request  for 
^^ring.    The  request  for  hearing  shall 

^  ^1  ^"  '^^'"'^  ^°^  fl^ed  at  an  office 
of  the  Bureau,  with  a  referee,  or  with  the 

BoMd^       ""*^"  °'  *^^  ®^'^  Security 

If  no  request  for  reconsideration  has 
Deen  filed,  as  provided  in  §  403.708  <a) 
and  (b)  and  the  matter  to  be  heard  is 
not  with  respect  to  the  revision  of  the 
Boards  wage  records,   the  request   for 

^r'.^'^il  °l"''  ^  ^^^  ^^^W'^  6  months 
Vr^^^.'^^^  °'  "^"^"K  notice  of  the 
imtial  determination,  except  as  is  co- 
vided  in  §403.711  (a),  if  a  request  for 
reconsideration  has  been  filed  and  the 
matter  to  be  heard  is  not  with  respect 
to  the  revision  of  the  Board's  wage  rec- 
ords. (1)  the  request  for  hearing  may  be 
fiJed  at  any  time  prior  to  the  mailing 
Hn^if ''^  °1  ^^^  reconsidered  determma- 

wf^hin  S'' w  ""^^'^^  ^^  "°t  b^en  mailed 
withm  45  days  after  the  filing  of  'he 
request  for  reconsideration,  or  (2)  the 
request  for  hearing  must  be  filed  within 
3  months  after  the  date  of  mailing  notice 
of  the  reconsidered  determination  ex- 
cept as  is  provided  in  §  403  711  (a)  ' 

cr^?.^*^^'^''  ^  ^  ^^«^d  Is  with  re- 
spect to  the  revision  of  the  Board's  wage 
records   the  reqUest  for  hearing  may  be 
filed  at  any  time  after  the  mailing  of 
notice  of  the  initial  or  reconsidered  de- 
tennmaUon.  but  if  a  request  for  recon- 
sideration has  been  filed  the  request  for 
hearing  may  not  be  filed  until  after  the 
mailing  of  notice  of  the  reconsidered  de- 
termination unless  such  notice  has  not 
been  mailed  within  45  days  after  the 
filing  of  the  request  for  reconsiderat-on 
However,  if  the  request  for  hearing  Is 
filed  more  than  60  days  after  the  expira- 
fn Ah     ^  ^T^^  calendar  year  follow- 
mg  the  year  in  which  the  wages  in  ques- 
tion were  paid  or  are  alleged  to  have  b^en 
paid  no  heanng  will  be  held  with  respect 
to  the  revision  of  the  wage  records  ex- 
cept as  Is  provided  in  section  205  (c)  of 
the  Act.     (See  §  403.703) 

<<c)  Parties  to  a  hearing.  The  parties 
to  a  hearing  shall  be  the  person  or  per- 
sons who  were  parties  to  the  initial  de- 
tenninaUon  in  question  and  the  r«consid- 
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eratlon.  if  there  has  been  reconsideration 
Any  other  individual  shall  be  a  party,  i 
such  individual's  rights  with  respect  t< 
benefits  or  a  lump  sum  may  be  prejudice< 
and  if  notice  is  given  to  him  by  the  ref 
eree  to  appear  at  the  hearing  and  answe 
as  to  his  interests. 

The  following  individuals,  in  additioi 
to  those  named  above,  may  also  bs 
parties  to  the  hearing:  Unless  the  hear 
ing  is  with  respect  to  the  revision  of  th  s 
Board's  wage  records,  any  individual  ma  ' 
be  a  party  to  the  hearing  who  makes  i 
showing  In  writing  that  his  right  to  bene  ■ 
fits  or  a  lump  sum  may  be  prejudice* . 
Where  the  hearing  is  with  respect  to  th  s 
revision  of  the  Board's  record  of  an  in  ■ 
dividual's  wages,  the  widow,  child,  cr 
parent  of  such  individual  may  be.  afU  r 
his  death,  a  party  to  the  hearing  upo  i 
filing  a  written  notice  of  desire  to  be  i 
party. 

(d)  Referee.  The  hearing  provided  f(  r 
in  this  section  shall  be.  except  as  here  i 
provided,  conducted  by  a  referee  desii  - 
nated  by  the  Chairman  of  the  Appea  s 
Council.  The  Chairman  may  designa  e 
a  member  of  the  Appeals  CouncU  to  coi  - 
duct  a  hearing.  The  Territorial  Direct*  r 
of  the  Social  Security  Board  may  coi  - 
duct  hearings  in  the  Territories  of  Alasl  a 
and  Hawaii.  The  provisions  of  this  se  - 
tion  governing  the  referee  shall  be  a  - 
plicable  to  a  member  of  the  Appes  s 
CouncU  or  a  Territorial  Director  in  co]  i- 
ducting  a  hearing. 

No  referee  shall  conduct  a  hearing  n 
which  he  is  personaUy  prejudiced  or  pa  - 
tlal  with  respect  to  any  party.  Notice  rf 
any  objections  which  a  party  may  ha  re 
to  the  referee  shall  be  made  by  su  h 
party  at  his  earliest  opportunity.  Tie 
referee  shall  consider  such  objectio  is 
and  shall,  according  to  his  determin  i- 
tion.  either  proceed  with  the  hearing  jr 
withdraw.  If  the  referee  withdraws, 
another  referee  shaU  be  designated  )y 
the  Chairman  of  the  Appeals  Council  to 
conduct  the  hearing.  M  the  referee  d<  es 
not  withdraw,  the  objecting  party  mi  y, 
after  the  hearing,  present  his  objectic  as 
to  the  Appeals  Council,  as  provided  in 
§  403.710.  as  a  reason  why  the  refere  »'s 
decision  should  be  revised  or  a  new  hej  r- 
ing  held  before  another  referee. 

(e)  Time  and  place  of  hearing.  1  le 
referee  shall  fa.  a  time  and  place  for  he 
hearing.  Written  notice  of  the  time  8  ad 
place  of  hearing,  unless  waived  by  a 
party,  shall  be  mailed  not  less  than  10 
days  prior  to  such  time,  to  the  parties  at 
their  last  known  addresses  or  given  to 
them  by  personal  service.  Written  i  lO- 
tice  of  the  objections  of  any  party  to  he 
time  and  place  fixed  for  a  hearing  si  all 
be  filed  with  the  referee  at  the  earl  sst 
opportunity  of  the  objecting  party.  '  he 
notice  shall  state  the  reasons  for  he 
party's  objections  and  his  desires  as  to 
the  time  and  place  for  hearing. 
The  referee  may  change  the  time  i  nd 
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place  for  the  hearing,  either  upon  lis 
own  motion  or  for  good  cause  shown  by 
a  party.  The  referee  may  adjourn  or 
postpone   the  hearing,  or  reopen  the 


hearing  for  the  receipt  of  additional  evi- 
dence at  any  time  prior  to  the  mailing 
of  notice  of  the  decision  in  the  case 
Reasonable  notice  shall  be  given  to  the 
parties  of  any  change  in  the  time  or 
place  of  hearing  or  of  an  adjovirnment 
or  a  reopening  of  the  hearing. 

(f )  Subpenaa.    When  reasonably  nec- 
essary for  the  full  presentation  of  a  case, 
the  referee,  a  member  of  the  Appeals 
Council,  or  other  duly  authorized  em- 
ployee of  the  Board,  may,  either  upon 
his  own  motion  or  upon  the  request  of  a 
party,  issue  subpenas  for  the  attendance 
and  testimony  of  witnesses  and  for  the 
production  of  books,  records,  correspond- 
ence, papers,  or  other  docimients  which 
are  material  and  relevant  to  any  matter 
in  issue  at  the  hearing.    Parties  who  de- 
sire the  issuance   of   a  subpena   shall, 
within  5  dajrs  prior  to  the  time  fixed  for 
the  hearing,  file  with  the  referee  or  a 
field  ofBce  of  the  Bureau  a  written  re- 
quest therefor  designating  the  witness 
or  document  to  be  produced,  and  the 
address  or  location  thereof,  with  suffi- 
cient particularity  to  permit  such  wit- 
ness or  document  to  be  found.    The  re- 
request  for  a  subpena  shall  state  the 
pertinent  facts  which  the  party  expects 
to  establish  by  such  witness  or  document 
and  as  to  whether  such  facts  may  rea- 
sonably be  estobllshed  by  other  evidence 
without  the  use  of  a  subpena. 

Subpenas.  as  provided  for  above,  shall 
be  issued  in  the  name  of  the  Board,  and 
the  Board  shall  pay  the  cost  of  issiiance 
and  the  fees  and  mileage  of  the  witnesses 
so  subpenaed  as  provided  in  section  205 
(d)  of  the  Act. 

(g)  Conduct  of  hearing  and  evidence. 
Hearings  shall  be  open  to  the  parUes 
and  to  such  other  persons  as  the  referee 
deems  necessary  and  proper. 

The  referee  shall  inquire  fully  into  the 
matters  at  issue  and  shall  receive  in  evi- 
dence the  testimony  of  witnesses  and  any 
documents  which  are  relevant  and  ma- 
terial to  the  Issues.  VL  the  referee  be- 
lieves that  there  is  relevant  and  material 
evidence  available  which  has  not  been 
presented  at  the  hearing,  the  referee  may 
adjourn  the  hearing,  or  at  any  time  prior 
to  the  mailing  of  notice  of  the  decision, 
reopen  the  hearing  for  the  receipt  of  such 
evidence. 

Evidence  may  be  received  at  the  hear- 
ing even  though  inadmissible  under  rules 
of  evidence  applicable  to  court  procedure. 
However,  if  the  request  for  the  hearing 
was  filed  more  than  60  days  after  the 
fourth  calendar  year  following  any  year 
in  which  wages  were  paid  or  are  alleged 
to  have  been  paid  an  individual,  the 
records  of  the  Board  as  to  the  wages  of 
such  individual  for  any  such  year  shall 
be  conclusive  and  no  evidence  other  than 
the  Board's  wage  records  shall  be  intro- 
duced with  respect  to  the  wages  for  any 
such  year  except  evidence  with  respect 
to  the  conformity  of  the  Board's  wage 
records  with  tax  returns  or  portions  of 
tax  returns  (including  information  re- 
turns and  other  written  statements)  filed 
with  the  Commissioner  of  Internal  Reve- 


nue under  title  VIH  of  the  Social  Secur- 
rity  Act  or  the  Federal  Insurance  Con- 
tributions Act  or  under  regulations  made 
under  authority  thereof. 

Witnesses  at  the  hearing  shall  testify 
under  oath  or  affirmation,  imless  they  are 
excused  by  the  referee  for  cause.  The 
referee  may  examine  the  witnesses  or 
allow  the  parties  or  their  representatives 
to  do  so.  If  the  referee  conducts  the 
examination  of  a  witness,  he  shall  allow 
the  parties  to  suggest  matters  as  to  which 
they  desire  the  witness  to  be  questioned, 
and  the  referee  shall  question  the  witness 
with  respect  to  such  matters  if  they  are 
relevant  and  material  to  Ihe  issues. 

The  parties,  upon  their  request,  shall 
be  allowed  a  reasonable  time  for  the  pres- 
entation of  oral  arguments  or  for  the 
filing  of  briefs  or  other  written  state- 
ments of  contentions.  Where  there  Is 
more  than  one  party  to  the  hearing, 
copies  of  any  brief  or  other  vnitten  state- 
ment shall  be  filed  in  a  sufficient  num- 
ber that  they  may  be  made  available 
to  any  party  requesting  a  copy  and  to 
such  other  parties  as  the  referee  may 
designate. 

The  order  in  which  evidence  and  con- 
tentions shall  be  presented  and  the  pro- 
cedure at  the  hearing  generally,  except 
as  is  expressly  provided  by  these  regula- 
tions, shall  be  in  the  discretion  of  the 
referee  and  shall  be  of  such  nature  as 
to  afford  the  parties  a  reasonable  oppor- 
timity  for  a  fair  hearing. 

A  complete  stenographic  record  of  the 
proceedings  at  the  hearing  shall  be  made. 
The  record  shall  be  transcribed  where  the 
case  is  certified  to  or  reviewed  by  the 
Appeals  Council  (see  paragraph  (k)  of 
this  section  and  §  403.710  (a)  and  (b)) 
and  on  such  other  occasions  as  the  referee 
may  direct. 

(h)  Joint  hearingi.  When  two  or  more 
hearings  are  to  be  held,  and  the  same 
or  substantially  similar  evidence  is  rele- 
vant and  material  to  the  matters  in  issue 
at  each  such  hearing,  the  referee  may 
fix  the  same  time  and  place  for  each 
hearing  and  conduct  all  such  hearings 
jointly.  Where  joint  hearings  are  held, 
a  single  record  of  the  proceedings  shall 
be  made  and  the  evidence  introduced  in 
one  case  may  be  considered  as  introduced 
in  the  others,  but  a  separate  decision 
shall  be  made  in  each  case. 

(i)  Waiver  of  right  to  appear  and  pre- 
sent evidence.  11  all  parties  waive  their 
right  to  appear  and  present  evidence  and 
contentions  at  a  hearing,  it  shall  not  be 
necessary  for  the  referee  to  give  notice  of 
and  conduct  a  hearing,  as  provided  in 
this  section.  The  waiver  of  the  right  to 
appear  and  present  evidence  and  conten- 
tions shall  be  made  in  writing  and  filed 
with  the  referee.  Such  waiver  may  be 
withdrawn  by  a  party  at  any  time  prior  to 
the  mailing  of  notice  of  the  decision  in 
such  case. 

Where  all  of  the  parties  have  filed  a 

waiver  of  the  right  to  appear  and  present 

evidence  at  a  hearing  before  the  referee, 

the  referee  may,  nevertheless,  give  notice 

[  of  a  time  and  place  and  conduct  a  hearing 


as  provided  in  this  section  if  he  believes  I  provided  in  paragraph  (I)  of  this  sec 
that  such  action  is  reasonably  necessary   tion,  be  based  upon  the  evidence  adduced 


in  order  to  ascertain  the  facts  in  issue 
Where  such  waiver  has  been  filed  by  all 
parties,  and  a  hearing  is  not  held,  the 
referee  shall  make  a  record  of  the  relevant 
certificates,  affidavits,  reports,  and  other 
documents  which  were  considered  in  con- 
nection with  the  initial  determination 
and  reconsideration  if  there  has  been  re- 
consideration. Such  documents  shall  be 
considered  as  all  of  the  evidence  in  the 
case  and  the  decision,  as  provided  for  in 
paragraiA  (k)  of  this  section,  shall  be 
based  upon  them. 

(j)  Dismissal  of  request  for  hearing. 
The  referee  may,  at  any  time  prior  to  the 
mailing  of  the  notice  of  the  decision,  dis- 
miss a  request  for  hearing  if  all  parties 
have  consented  to  or  requested  the  dis- 
missal or  have  abandoned  the  hearing. 
•  Notice  of  the  referee's  action  of  dismissal 
shall  be  given  to  the  parties  or  mailed  to 
them  at  their  last  known  addresses. 

A  party  may  consent  to  or  request 
the  dismissal  by  filing  a  written  notice 
of  such  request  or  consent  with  the  ref- 
eree or  orally  stating  such  request  or 
consent  at  the  hearing. 

A  party  shall  be  deemed  to  have 
abandoned  a  hearing  If  neither  the  party 
nor  his  representative  appears  at  the 
time  and  place  fixed  for  the  hearing 
and,  either  (1)  prior  to  the  time  for 
hearing  such  party  does  not  show  good 
cause  as  to  why  neither  he  nor  his  rep- 
resentative can  appear  or  (2)  within  15 
days  after  the  mailing  of  a  notice  to 
him  by  the  referee  to  show  cause,  such 
party  does  not  show  good  cause  for  such 
failure  to  appear  and  failure  to  notify 
the  referee  prior  to  the  time  fixed  for 
hearing. 

ik)  Referee's  decision,  remanding   to 
Bureau,  or  certification  to  Appeals  Coun- 
cil.    As  soon  as   practicable  after   the 
close  of  a  hearing,  the  referee,  except 
as  herein  provided,  shall  make  a  de- 
cision In  t|ie  case  or  certify  the  case  to 
the  Appeals  Council   for   decision    (see 
§403.710    (a)).     However,   if  new   and 
material  evidence  has  been  presented  at 
the  hearing  which  was  not  before  the 
Bureau  when  the  initial  or  reconsidered 
determination    was    made,    the    referee 
may.  in  his  discretion,  remand  the  case 
to  the  Bureau  In  the  event  that  he  be- 
lieves such  procedure  to  be   advisable. 
If  a  case  Is  remanded  to  the  Bureau, 
the  Bureau  may,  upon  the  basis  of  the 
evidence  adduced  at  the  hearing,  revise 
Its  previous  determination.    If  the  Bu- 
reau does  so  revise  Its  previous  determi- 
nation, written  notice  of  such  revision, 
containing  findings  of  fact  and  a  state- 
ment of  reasons,  shall  be  mailed  to  the 
parties   to    the   hearing    at    their   lart 
known  addresses.   If  the  Bureau  does  not 
revise  Its  determination,  when  a  case  is 
remanded,  the  Bureau  shall  return  the 
case  to  the  referee  for  his  decision  or 
for  certification  by  hhn  to  the  Appeals 
Council.  KH^*^ 

If  the  referee  makes  a  decision  In  the 
•^se,  such  decision  shall,  except  as  is 


at  the  hearing.  The  decision  shall  be 
made  in  writing  and  contain  findings  of 
fact  and  a  statement  of  reasons.  A  copy 
of  the  decision  shall  be  mailed  to  the 
parties  at  their  last  known  addresses. 

(1)  Effect  of  referee's  decision  or  revi- 
sion by  the  Bureau.    The  referee's  deci- 
sion or  the  revised  determination  of  the 
Bureau,  provided  for  in  paragraph  (k)  of 
this  section,  shall  be  final  and  binding 
upon  all  parties  to  the  hearing  unless  It 
is  reviewed  by  the  Appeals  Council  (see 
§  403.710  (b) )  or  unless  it  Is  revised  in 
accordance   with    §403.711    (b).     If    a 
party's  request  for  review  of  the  referee's 
decision  or  the  revised  determination  of 
the  Bureau  is  denied  (see  §  403.711  (b)), 
such  decision  or  revised  determination 
shall    be    final    and    binding    upon    all 
parties   to   the   hearing   unless   a    civil 
action  is  filed  in  a  district  court  of  the 
United  States,  as  is  provided  in  section 
205  (g)  of  the  Act,  or  unless  the  deci- 
sion   is    revised    in    accordance    with 
S  403.711  (b).» 

§403.710  Appeals  Council  proceed- 
ings on  certification  and  retneto— (a) 
Procedure  before  Appeals  CouncU  on  cer- 
tification by  the  referee.  The  Appeals 
Council  of  the  Social  Security  Board 
shaU,  when  a  case  has  been  certified  to 
it  by  a  referee  without  decision  (see 
§  403.709  (k) ) ,  mail  notice  of  such  action 
to  the  parties  at  their  last  known  ad- 
dresses. A  copy  of  the  transcript  of  evi- 
dence adduced  at  the  hearing  shall  be 
made  available  to  the  parties  or,  where 
the  hearing  before  the  referee  has  been 
waived  (see  §  403.709  (i) ) .  copies  of  the 
documents  which  are  the  evidence  in  the 
case. 

When  a  case  has  been  certified  to  the 
Appeals  Courcil  for  decision,  the  parties 
shall  be  given,  upon  their  request,  a  rea- 
sonable opportunity  to  appear  before  the 
Appeals  Council  for  the  purpose  of  pre- 
senting oral  argument.    The  parties  shall 
also    be    given,    upon    their   request,    a 
reasonable  opportunity  to  file  briefs  or 
other  written  statements  of  contentions. 
Where  there  Is  more  than  one  party, 
copies  of  such  a  brief  or  written  state- 
ment shall  be  filed  in  a  sufficient  number 
that  they  may  be  made  available  to  any 
party  requesting  a  copy  or  any  other 
party  designated  by  the  Appeals  CouncU. 
Evidence  In  addition  to  the  evidence 
introduced  at  the  hearing  before  the  ref- 
eree, or  the  documents  before  the  referee 
where  the  hearing  is  waived,  may  not  be 
presented  except  where  It  appears  to  the 
Appeals  Council  that  additional,  mate- 
rial evidence  is  available  which  may  af- 
fect Its  decision.    If  It  appears  that  such 
additional  evidence  Is  available,  the  Ap- 
peals Council  shall  designate  a  referee  or 
member  of  the  Council  before  whom  the 
evidence  shall  be  introduced.   Before  ad- 
ditional evidence  may  be  presented,  as 
above  provided,  notice  shall  be  mailed  to 
the  parties,  imless  such  notice  is  waived, 
at  their  last  known  addresses,  that  evi- 
dence will  be  received  with  respect  to  cer- 


tain matters,  and  the  parties  shall  be 
given  a  reasonable  opportunity  to  present 
evidence  which  Is  relevant  and  material 
to  such  matters.  When  the  additional 
evidence  Is  Introduced  before  a  referee  or 
a  inember  of  the  Appeals  CouncU,  a  tran- 
script of  such  evidence  shaU  be  made 
available  to  the  parties. 

■nie  decision  of  the  Appeals  Council, 
when  a  case  has  been  certified  to  it  by 
a  referee.  shaU  be  made  in  accordance 
with  the  provisions  of  paragraph  (d)  of 
this  section. 

(b)  Review  of  referee's  decision  or  Bu- 
reau's revised  determination.   If  a  referee 
has  made  a  decision  or  thc-«ureau  has 
revised  Its  determination,  as  provided  in 
§  403.709  (k),  any  party  thereto^ay  re- 
quest the  Appeals  CouncU  to  review  such 
decision  or  revised  determination,    "nie 
request  for  review  shall  be  made  in  writ- 
ing and  filed  with  an  office  of  the  Bureau 
a  referee,  or  the  Appeals  CouncU     The 
request  for  review  shall  be  filed  within  30 
days  from  the  date  of  maUIng  noUce  of 
the  referee's  decision  or  the  Bureau's  re- 
vised determination,  except  as  is  provided 
m  §  403.711  (a). 

The  Appeals  Council  may,  in  its  discre- 
tion, decline  a  party's  request  for  the 
review  of  a  referee's  decision  or  the  Bu- 
reau's revised  determination,  or  the 
CouncU  may.  within  90  days  from  the 
date  of  mailing  notice  of  such  decision  or 
revised  determination,  review  such  de- 
cision or  revised  determination  on  its 
own  motion.  Notice  of  the  action  by  the 
Appeals  CouncU  in  determining  to  review 
on  its  own  motion  or  granting  or  de- 
clining a  party's  request  for  review  shall 
be  mailed  to  the  parties  at  their  last 
known  addresses. 

(c)  Procedure  before  Appeals  Council 
on  review  of  referee's  decision  or  Bu- 
reau's revised  determination.    Whenever 
the  Appeals  CouncU  determines  to  review 
a  referee's  decision  or  the  revised  deter- 
mination of  the  Bureau,  the  Council  shall 
make  a  copy  of  the  transcript  of  evidence 
adduced  at  the  hearing  avaUable  to  the 
parUes  or.  where  the  hearing  before  the 
referee  was  waived   (see  §403.709   (D) 
copies  of  the  documents  upon  which  the 
referee's  decision  was  based.   The  parties 
shall  be  given,  upon  their  request,  a  rea- 
sonable opportunity  to  file  briefs  or  other 
written  statements  of  contentions.    Cop- 
ies of  such  brief  or  other  written  state- 
ment, where  there  is  more  than  one  party 
shall  be  filed  in  a  sufficient  number  that 
they  may  be  made  avaUable  to  any  party 
requesting  a  copy  and  to  any  other  party    ^ 
designated  by  the  Appeals  Council. 

Evidence  In  addition  to  the  evidence 
introduced  at  the  hearing  before  the  ref- 
eree, or  t^e  documents  before  the  referee 
where  the  hearing  is  waived,  may  not  be 
presented  except  where  It  appears  to  the 
Appeals  CouncU  that  additional,  material 
evidence  is  avaUable  which  may  affect  its 
decision.  If  it  appears  that  such  addi- 
tional evidence  is  available,  the  Appeals 
CouncU  shall  designate  a  referee  or  mem- 
ber of  the  CouncU  before  whom  the  evi- 
dence ShaU  be  Introduced.    Before  addl- 
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tional  evidence  may  be  presented,  w 
above  provided,  notice  shall  be  mailed  tc 
the  parties,  unless  such  notice  is  waived 
•t  their  last  known  addresses,  that  evi- 
dence will  be  received  with  respect  tc 
certain  matters,  and  the  parties  shaU  bi 
given  a  reasonable  opportunity  to  presen 
evidence  which  is  relevant  and  materia 
to  such  matters.  When  the  additiona 
evidence  is  introduced  before  a  refer© 
or  a  member  of  the  Appeals  Council,  i 
transcript  of  such  evidence  shall  be  mad 
available  to  the  parties. 

(d)  Decision  by  Avpedls  CouncU  or  re 

mandino  of  case.    It  a  case  is  certifle< 
to  the  Appeals  Council  by  a  referee  or  i 
the  Council  reviews  a  referee's  decision  o 
the  Bureau's  revised  determination,  ai 
provided  in  this  section,  the  Appeal; 
Council  shall,  except  as  hereafter  state* , 
made  a  decision.    If.  in  the  proceedini  i 
before  the  referee,  there  has  been  a  sut  - 
stantlal  failure  to  comply  with  the  pre  - 
visions  of  §  403.709  governing  the  heai  - 
ing.  the  Appeals  CoimcU  may,  where  sue  i 
action  is  reasonably  necessary  for  its 
correction  of  the  error,  remand  the  cas  e 
to  a  referee  for  further  hearing  and  d«  - 
cislon  in  accotdance  with  such  section. 

The  decision  of  the  Appeals  Counc  I. 
where  the  case  is  not  remanded  to  tl  e 
referee,  shall  be  based  upon  the  cvlden(  e 
adduced  at  the  hearing  or,  where  Ue 
hearing  before  the  referee  was  waiv<  d 
(see  5  403.709  (D),  the  documents  up(  n 
which  the  referee's  decision  was  base  1, 
and  such  further  evidence  as  the  Appet  Is 
Council  may  receive,  as  provided  n 
paragraphs  (a)  and  (c)  of  this  sectic  ti 
The  decision  shall  be  made  in  writing  ai  d 
contain  findings  of  fact  and  a  stateme  it 
of  reasons.  A  copy  of  the  decision  sh  Jl 
be  mailed  to  the  parties  at  their  list 
known  addresses. 

(e)  Effect  of  Appeals  Counca'8  decisi  m 

or  refusal  to  review.    The  decision  of  t  le 
Appeals  Council,  or  the  decision  of  t  le 
referee,  or  revised  determination  of  t  le 
Bureau  where  the  re<iuest  for  review  of 
such  decision  or  revised  determinaUor  Is 
denied  (see  paragraph  (b)  of  this  s<  c- 
tion) ,  shall  be  final  and  binding  upon  ill 
the  parties  to  the  hearing  unless  a  c  vll 
action  is  filed  in  a  district  court  of  1  he 
United  States,  as  provided  in  section  :  05 
(g)  of  the  Act.  or  unless  the  decisloc  is 
revised  in  accordance  with  i  403.711  (b  '  .• 
9  403.711    Extension  of  Ume  and  re  7i- 
«on— (a)  Extension  of  time.    If  a  pa  ty 
to  an  initial  determinaUon  desires  to  Ue 
a  request  for  reconsideration,  after    he 
time  for  flUng  such  re<jue8t  has  pas  ed 
(see  5  403.708  (b) ) .  such  party  may  lie 
a  peUtion  with  the  Bureau  for  an  ext  n- 
slon  of  time  for  the  filing  of  such  requ  ist. 
Such  peUtion  shall  be  in  writing  )  nd 
shall  state  the  reasons  why  the  reqi  est 
for  reconsideration  was  not  fUed  wit  lin 
the  required  Ume.   For  good  cause  she  wn 
the  Bureau  may  extend  the  time  for  fil- 
ing the  request  for  reconsideration. 

If  a  party  to  an  initial  determinat  on, 
a  reconsidered  determination,  a  rev  sed 
determination  of  the  Bureau  made  a  ter 
a  hearing  (see  S  403.709  (k) ).  a  decl  ion 


of  a  referee,  or  a  decision  of  the  Appeals 
Council  desires  to  fUe  a  request  for  hear- 
ing or  review  or  commence  a  civil  action 
In  a  district  coiirt.  as  the  case  may  be. 
after  the  time  has  passed  for  filing  such 
request  or  civU  action  (see  §5  403.709  (b) 
and  403.710  (b)  and  section  205  (g)  of 
the  Act) .  such  party  may  file  a  petition 
with  the  Appeals  Council  for  the  exten- 
sion of  time  for  filing  such  request  or 
acUon.   Such  petition  shall  be  in  writing 
and  shall  stete  the  reasons  why  the  re- 
quest or  action  was  not  filed  within  the 
required  time.   For  good  cause  shown  the 
Appeals  Council  may  extend  the  time  for 
filing  the  request  or  action. 

(b)  Revision  for  error.    An  initial  de- 
termination or  reconsidered  determina- 
tion  of   the   Bureau,   provided   for    in 
{{403.706  (a)  and  403.708  (e).  or  a  de- 
termination of  the  Bureau  which  has 
been  revised  by  it  when  the  case  has  been 
remanded,  as  provided  for  in  §  403.709 
(k) ,  may  be  revised  by  the  Bureau,  either 
upon  the  Bureau's  own  motion  or  upon 
the  petition  of  any  party  when  it  clearly 
appears  that  there  was  an  error  of  fact 
or  law  in  such  determination  or  that  such 
determination  was  procured  by  misrepre- 
sentation or  fraud.    However,  no  deter- 
mination as  to  the  wages  of  an  Individ- 
ual will  be  revised,  except  for  the  pur- 
poses provided  In  section  205  (c)   (4)  of 
the  Act,  after  the  fourth  calendar  year 
following  the  year  in  which  the  wages 
were  paid  or  are  alleged  to  have  been 
paid,  unless  a  party's  petition  for  such 
revision  was  filed  prior  to  the  exinration 
of  such  foiulh  year  and  60  days  there- 
after. 

Any  decision  of  a  referee  or  the  Ap- 
peals Coimcil,  provided  for  in  §§  403.709 
(k)  and  403.710  (d) .  may  be  revised  by 
the  Appeals  Council,  either  upon  the  mo- 
tion of  the  Appeals  CouncU  or  upon  the 
petition  of  any  party,  when  it  clearly 
appears  that  there  was  an  error  of  fact 
or  law  in  such  decision  or  that  such  de- 
cision was  procured  by  fraud  or  misrep- 
resentation.   However,  no  decision  as  to 
the  wages  of  an  individual  will  be  re- 
vised, except  for  the  purposes  provided 
In  secUon  205  (c)   (4)  of  the  Act,  after 
the  fourth  calendar  year  foUowing  the 
year  in  which  wages  were  paid  or  are 
aUeged  to  have  been  paid,  unless  a  par- 
ty's petition  for  such  revision  was  filed 
prior  to  the  expiration  of  such  fourth 
year  and  60  days  thereafter. 

When  any  determination  or  decision 
is  revised,  as  provided  in  this  paragraph, 
notice  of  such  revision  shall  be  mailed  to 
the  parUes  to  such  determination  or  de- 
cision at  their  last  known  addresses. 
The  notice  of  revision,  which  is  mailed 
to  the  parties,  shall  state  the  basis  for 
the  revision  and  inform  the  parties  of 
their  right  to  a  hearing,  as  provided 
herein.  The  revision  of  the  determina- 
tion or  decision  shall  be  final  and  bind- 
ing upon  all  such  parties  unless  such  a 
party,  within  60  days  after  the  date  of 
mailing  notice  of  the  revision,  files  a 
written  request  for  a  hearing.  Upon  the 
filing  of  such  a  request,  a  hearing  with 


respect  to  such  revision  shall  be  held  and 
decision  made  In  accordance  with  the 
provisions  of  §  403.709.* 


SicnoN  205  (1)  OF  THE  Act 

Upon  final  decision  of  the  Board,  or  upon 
final  Judgment  of  any  covirt  of  competent 
Jurisdiction,  that  any  person  Is  entitled  to 
any  payment  or  payments  imder  this  title. 
the    Board    shall    certify    to    the    Managing 
Trustee  the  name  and  address  of  the  person 
so  entitled  to  receive  such  payment  or  pay- 
mente,  the  amount  of  such  payment  or  pay- 
mente,  and  the  time  at  which  such  payment 
or  payments  should  be  made  and  the  Man- 
aging Trustee,  through  the  Division  of  Dis- 
bursement of  the  Treasxuy  Department,  and 
prior  to  any  action  thereon  by  the  General 
Accounting   Office,   shall   make   payment   in 
accordance    with    the    certification    of    the 
Board:  Provided,  That  where  a  review  of  the 
Board's  decision  Is  or  may  be  sought  under 
subsection  (g)  the  Board  may  withhold  cer- 
tification of  payment  pending  such  review 
The  Managing  Trustee  shall  not  be  held  per- 
sonally liable  for  any  payment  or  payments 
made  In  accordance  with  a  certification  by 
the  Board. 

Section  207  or  thi  Act 

The  right  of  any  person  to  any  future  pay- 
ment under  this  title  shall  not  be  transferable 
or  assignable,  at  law  or  In  equity,  and  none 
of  the  moneys  paid  or  payable  or  rights 
existing  under  this  title  shall  be  subject  to 
execution,  levy,  attachment,  garnishment,  or 
other  legal  process,  or  to  the  operation  of  any 
bankruptcy  or  insolvency  law. 

§  403.712  Certification  of  payments— 
(a)  Determination  or  decision  providing 
for  payment.  When  a  determination  or 
decision  has  been  made  under  any  of 
§§403.706  to  403.711,  inclusive,  to  the 
effect  that  a  payment  or  payments  under 
title  II  of  the  Act  should  be  made  to 
any  person,  the  Board  shall,  except  as 
hereafter  provided,  certify  to  the  Man- 
aging Trustee  of  the  Board  of  Trustees 
of  the  Federal  Old-Age  and  Survivors 
Insurance  Trust  Fund  the  name  and  ad- 
dress of  the  person  to  be  paid  tsee 
§403.705).  the  amoimt  of  the  payment 
or  payments,  and  the  time  at  which  such 
payment  or  payments  should  be  made. 

When  a  determination  or  decision,  as 
above-described,  has  been  made,  the 
Board  may  withhold  certification  to  the 
Managing  Trustee,  or  if  certification  has 
been  made,  may  notify  the  Managing 
Trustee  to  withhold  payment,  to  the  ex- 
tent and  during  such  time  that  the  pay- 
ment or  payments,  to  be  made  pursuant 
to  such  determination  or  decision,  are 
in  question  by  reason  of  the  fact  that 

(1)  a  reconsideration,  hearing,  or  re- 
view is  being  conducted,  or  a  civil  action 
has  been  fUed  In  a  district  court  of  the 
United  States,  with  respect  to  such  de- 
termination or  decision;  or 

(2)  an  applicaUon  or  request  is  pend- 
ing with  respect  to  the  payment  of  bene- 
fits or  a  lump  sum  to  another  person  and 
such  application  or  request  is  incon- 
sistent, in  whole  or  In  part,  with  the 
payment  or  payments  under  such  de- 
termination or  decision; 
Prot,idcd.  however,  l^t  certification  or 
payment  shaU  not  be  withheld  under^e 
above  circumstances,  unless,  in  connec 
tion  with  the  request  or  application  de- 
scribed in  (1)  and  (2)  above,  evidence  is 


submitted  which  Is  sufficient  to  raise  a 
substantial  question  with  respect  to  the 
correctness  of  the  payment  w  payments 
under  the  determination  or  decision. 
The  Board  shall,  however,  certify  for 
payment,  as  above  provided,  the  amount 
of  the  payment  or  pajrments  which  Is 
not  in  question.  The  acceptance  of  any 
payment  or  payments  by  a  person  en- 
titled thereto  .shall  be  without  prejudice 
to  his  rights  to  reconsideration,  hearing, 
or  review,  as  to  any  additional  payment 
or  payments  claimed  by  such  person. 

(b)  Transfer  or  assignment.  The 
Board  shaU  not  certify,  as  provided  in 
paragraph  (a)  of  this  section,  any 
amount  for  pasmient  to  the  assignee  or 
transferee  of  the  person  entitled  to  such 
payment  under  the  Act.  nor  shall  the 
Board  certify  such  amount  for  payment 
to  any  person  claiming  such  payment  by 
virtue  of  an  execution,  levy,  attachment, 
garnishment,  or  other  legal  process  or  by 
virtue  of  bankruptcy  or  Insolvency  pro- 
ceeding against  or  affecting  the  person 
entitled  to  the  payment  under  the  Act.* 


point  as  his  representative  in  such  pro- 
ceeding any  Individual  who  is  qualified 
under  paragraph  (b)  of  this  secUon  to 
act  as  a  representative.  Notice  of  the 
appointment  of  a  representative  shall  be 
made  In  writing,  signed  by  the  party  ap 


peals  Council  as  herein  stated.  An 
individual  other  than  an  attorney  who 
desires  authorization  to  charge  or  re- 
ceive a  fee  shaU  file  a  written  petition 
therefor  and  make  a  showing  that  he 
Is  not  otherwise  prohibited  from  charg- 
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Section  206  of  the  Act 

The  Board  may  prescribe  niles  and  regula- 
tions governing  the  recognition  of  agents  or 
other  persons,  other  than  attorneys  as  here- 
inafter provided,  representing  claimants  be- 
fore   the   Board,   and   may   require   of   such 
agents  or  other  persons,  before  being  recog- 
nized   as   representatives   of   claimants   that 
they  shall  show  that  they  are  of  good  char- 
acter and  in  good  repute,  possessed  of  the 
necessary   qualifications   to   enable  them   to 
render  such  claimants  valuable  service,  and 
otherwise  competent  to  advise  and  assist  such 
claimants  In  the  presentation  of  their  cases. 
An    attorney    in   good   standing    who    Is   ad- 
mitted to  practice  before  the  highest  court 
of  the  State,  Territory,  District,   or   Insular 
possession  of  his  residence  or  before  the  Su- 
preme Court  of  the  United  States  or  the  in- 
ferior  Federal    courts,    shall    be    entitled    to 
represent  claimants  before  the  Board  upon 
flJlng  with  the  Board  a  certificate  of  his  right 
to  so  practice  from   the   presiding   Judge   or 
clerk  of  any  such   court.     The  Board   may, 
after  due  notice  and  opportunity  for  hearing, 
suspend   or   prohibit   from   fvirther   practice 
before  It  any  such  person,  agent,  or  attorney 
who  refuses  to  comply  with  the  Beard  s  rules 
and  regulations  or  who  violates  any  provi- 
sion of  this  section  for  which  a  penalty  is 
prescribed.     The   Board    may,    by   rule    and 
regulation,  prescribe  the  maximum  fees  which 
may  be  charged  for  services  performed  in  con- 
nection   with    any   claim    before    the    Board 
under  this  title,  and  any  agreement  in  viola- 
tion of  such  rtiles  and  regulations  shall  be 
void.     Any  person  who  shall,  with  Intent  to 
defraud.  In  any  maimer  willfully  and  know- 
ingly deceive,  mislead,  or  threaten  any  claim- 
ant   or    prospective    claimant    or    beneflcieiry 
under  this  title  by  word,  circular,  letter  or 
advertisement,  or  who  shall  knowingly  charge 
or  collect  directly  or  Indirectly  any  fee  in  ex- 
cess of  the  maximum  fee.  or  make  any  agree- 
ment directly  or  indirectly  to  charge  or  col- 
lect any  fee  In  excess  of  the  maximum  fee 
prescribed    by    the    Board    shall    be    deemed 
guilty  of  a  misdemeanor  and.  upon  convic- 
tion thereof,  shall  for  each  oflfense  be  pun- 
ished by  a  fine  not  exceeding  $500  or  by  Im- 
prisonment not  exceeding  one  year  or  both. 

1 403.713  Representation  of  parties 
'a)  Appointment  of  representatives.  A 
party  to  an  initial  determination,  re- 
consideration, hearing,  or  review,  as  pro 


acknowledged  by  the  representative  ap 
pointed.    The    notice    of    appointment 
shall  be  filed  at  an  office  of  the  Bureau 
or  with  a  referee  or  with  the  Appeals 
CouncU  of  the  Social  Security  Board. 

(b)  Qualifications  of  representatives. 
Any  individual,  appointed  in  accordance 
with  paragraph  (a)  of  this  section,  un- 
less otherwise  prohibited  by  law,  may  act 
as  a  representative,  except  that  no  indi- 
vidual may  act  as  a  representative  who 
is  disbarred  or  under  suspension  from 
acting  as  a  representative  in  proceed- 
ings before  the  Social  Security  Board 
(see  paragraph  (f)  of  this  section). 

(c)  Authority   of   representatives.    A 
representative,  appointed  and  qualified 
as  provided  in  paragraphs  (a)  and  (b) 
of  this  section,  may  make  or  give,  on  be- 
half of  the  party  he  represents,  any  re- 
quest or  notice  relative  to  the  proceed- 
ings except  that  such  representative  may 
not  execute  an  application  for  benefits  or 
a  lump  sum.  a  request  for  reconsider- 
ation, hearing,  or  review,  unless  he  is  a 
person  designated  In  section  403.701  (c) 
as  authorized  to  execute  the  application 
for  benefits  or  a  lump  sum.    A  repre- 
sentative shall  be  entitled  to  present  evi- 
dence and  contentions  in  any  proceed- 
ings affecting  the  party  he  represents 
and  to  obtain  inforriiation  with  respect 
to  the  claim  of  such  party  to  the  same 
extent   as   such   party.    Notice   to   any 
party  of  any  action,  determination,  or 
decision,  or  request  to  any  party  for  the 
production  of  evidence,  may  be  sent  to 
the  representative  of  such  party,  and 
such  notice  or  request  shall  be  of  the 
same  force  and  effect  as  if  sent  to  the 
party  represented. 

<d)  Fees  for  services.  Pees  for  the 
services  of  a  representative,  appointed 
and  qualified  In  accordance  with  para- 
graphs (a)  and  fb)  of  this  section,  may 
be  charged  and  received  from  the  party 
represented  only  as  is  provided  In  this 
paragraph. 

A  fee  in  an  amount  not  greater  than 
$10.00  may  be  charged  and  received  by 
an  attorney  who  is  admitted  to  practice 
before  the  highest  court,  or  an  inferior 
court  of  a  State,  Territory.  District,  or 
insular  possession,  or  before  the  Supreme 
Court  of  the  United  States  or  an  infe- 
rior Federal  court,  and  who  is  not  other- 
wise prohibited  by  law  from  charging  or 
receiving  such  a  fee.    Upon  the  petition 
of  such  an  attorney  the  Bureau,  a  ref- 
eree, or  the  Appeals  Council  may,  for 
good  cause  shown,  authorize  the  attorney 
to  charge  and  receive  a  maximum  fee  in 
excess  of  $10.00. 

No  individual  other  than  an  attorney, 
as  above  provided,  may  charge  or  re- 
ceive a  fee  unless  he  Is  authorized  to  do 


cial  qualifications  which  enable  him  to 
render  valuable  services  to  a  party,  and 
that  he  has  rendered  such  services  Xr^ 
the  party  he  represents.  Upon  the  filing 
of  such  petition  and  the  making  of  such 
showing  the  amount  of  the  fee.  if  any, 
which  may  be  charged  or  received,  shall 
be  determined  in  each  case  by  the  Bu- 
reau, a  referee,  or  the  Appeals  Council, 
and  no  fee  shall  be  charged  or  received 
in  excess  thereof. 

(e)  Rules  governing  the  representa- 
tion and  advising  of  claimants  and  par- 
ties.   No  attorney  or  other  person  shaU: 

(1)  With  intent  to  defraud.  In  any 
manner  willfully  and  knowingly  deceive, 
mislead,  or  threaten  (by  word,  circular, 
letter,  or  advertisement)  any  claimant  or 
prospective  claimant  or  beneficiary  with 
respect  to  benefits,  lump  sums,  or  wage 
records;  or 

(2)  Knowingly  charge  or  collect,  di- 
rectly or  indirectly,  or  make  any  agree- 
ment, directly  or  indirectly,  to  charge  or 
coUect.  any  fee  In  connection  with  any 
claim  except  under  the  circumstances 
stated  in  paragraph  (d)  of  this  section 
and  not  In  excess  of  the  amount  provided 
for  in  paragraph  (d) ;  or 

(3)  Knowingly  make  or  participate  in 
the  making  or  representation  of  any  false 
statement,  representation,  or  claim  as  to 
the  amount  of  wages  paid  an  individual, 
or  the  time  of  payment,  or  as  to  any  ma- 
terial fact  affecting  the  right  of  any  per- 
son to  benefits  or  a  liunp  sum,  or  the 
amoimt  thereof;  or 

(4)  Divulge,  except  as  may  be  author- 
ized by  regulations  now  or  hereafter  pre- 
scribed by  the  Board,  any  information 
furnished  or  disclosed  to  him  by  the 
Board  relating  to  the  claim  or  prospec- 
tive claim  of  another  person. 
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vided  for  in  §§  403.706-403.711.  may  ap-|so  by  the  Bureau,  a  referee,  or  the  Ap 


(f)  Proceedings  for  suspension  or  dis- 
barment.    Whenever    the    Board    has 
knowledge  or  information  that  an  attor- 
ney or  other  Individual  has  violated  any 
of^the  provisions  of  paragraph   (e)    of 
this  section,  a  written  statement  of  the 
Board's  charges  shall  be  mailed  to  such 
attorney  or  other  individual  at  his  last 
known  address,  together  with  a  notice 
to  file  an  answer,  within  30  days  from 
the  date  of  mailing,  as  to  why  such  at- 
torney or  other  individual   should   not 
be  prohibited  from  acting  as  a  repre- 
sentative and  from  charging  and  receiv- 
ing fees  for  services,  as  is  provided  In 
the  preceding  paragraphs  of  this  section. 
The  Board  may.  for  good  cause  shown, 
extend  the  time  within  which  the  answer 
may  be  filed.     No  answer  will  be  ac- 
cepted unless  it  is  made  In  writing  under 
oath  and  is  filed  within  the  30-day  pe- 
riod or  such  extended  time  as  the  Board 
may  allow. 


c 
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At  the  expiration  of  the  time  within 
which  an  answer  may  be  flted,  a  time 
and  place  shall  be  fixed  for  a  hearing 
with  respect  to  such  charges,  and  notice 
thereof  shall  be  maUed.  not  less  than  15 
days  pnor  to  the  time  fixed  for  the  hear- 
ing, to  the  attorney  or  other  individual 
at  his  last  known  address. 

The  hearing  shall  be  conducted  by  the 
Board  or  its  authorised  representative. 
Witnesses  shall  be  sworn  and  evidence 
recorded.  If  the  attorney  or  other  indi- 
vidual has  filed  an  answer  as  above  pro- 
vided, he  may  present  evidence  in  support 

of  his  sUtements  in  such  answer.    If  he 
has  filed  no  answer,  he  shall  have  no 
right  to  present  evidence,  twt  he  may  ap- 
pear at  the  hearing  for  the  purpose  of 
presenting  to  the  Board  or  its  authorised 
representative  his  contentions  with  re- 
gard to  the  sufficiency  of  the  evidence  or 
proceedings  as  the  basis  for  his  disbar- 
ment or  suspension.    Upon  the  basis  of 
the  evidence  adduced  at  the  hearing,  the 
Board,  or  its  authorized  represenUtive. 
ghall    determine   whether    or   not    the 
charges  have  been  sustained.    If  it  U 
determined  that  the  charge  or  charges 
have  been  sustained,  such  attorney  oi 
other  individual  shall  not  be  qualified  tc 
act  as  a  representative  and  shall  not  b€ 
qualified  to  charge  or  receive  any  fee  im 
services,  as  provided  in  this  section.  Suet 
disqualification,  however,  to   act  as  8 
represenUtive  and  to  charge  and  receive 
fees  may  be  limited  to  a  specified  perioc 
of  time. 

Such  determination  shall  be  made  U 
writing  and  a  copy  shall  be  mailed  to  th( 
attorney  or  individual  affected.' 

9  403.714  Definitions— (.a)  Bureau 
The  term  Bureau  as  used  in  5  J  403.706  t( 
403.713.  inclusive,  of  these  regulation 
means  those  officers  and  employees  of  th 
Bureau  of  Old-Age  and  Survivors  Insitf 
ance  who  have  been  authorized  by  th 
Social  Security  Board  to  perform  th  s 
functions  referred  to  in  said  sections. 

nXJlSS   AWD   taClJlATXOHS 

SacmoN  205  (*)  or  rsM  Act 

The  Board  ttoail  have  fuU  fomr  "w*  »+ 
thSty  tom«ke  rules  and  rtgulatlona  and  > 
SSffirti  procedures,  not  in«?P^°*„:!"  * 
SfprovUdons  of  this  tlUe.  whl<^  «*  ni««  - 
■arr  or  appropriate  to  cany  out  such  pn  - 
52)iS  Sal^\  adopt  re««nable  and  prop  r 
Jul«widregulatlons  to  reguUU  •ndpcovU  e 
Sr  Uienatln-e  and  extent  of  the  proofs  ai  1 
2,^c«^d  the  method  of  trtlng  and  fu  - 
SSSTtS  -ame  In  ord«  to  establish  tl  e 
right  to  benefits  hereimdei. 

Act 


Adopted  by  the  Social  Security  Board. 
lOctober  8. 1940. 

[8BAL]  A.  J.  ALTianrra. 

Ctiabrman. 

Approved  October  18. 1940. 

Watms  Coy, 
Acting  Federal  Security  AdnUnistratar. 


sixty  (60)   days  firom  the  date  hereof 
unless  the  Director  shall  otherwise  order. 
Dated:  October  18.  1940. 


[SXAL] 


H.  A.  Gbay, 
Director. 


[P  R  Doc.  40-4429;  PUed.  October  19.  1940; 
11:36  a.  m.] 


[F.  a  Doc.  40-44SS;  Filed,  October  21.  1940; 
10:82  a.  xn.] 


SacnoM  1103  or 

The  Secretary  of  the  Treasury,  the  Secrf- 
tmS^of  L^orind  the  Bodal  Ctocunty  Boat  U 
SLSlvSv  shaU  make  and  publish  «*  h 
SSriL??;gSatlon^  not  l»«e^2lS  5 
this  Act.  as  may  be  nsnwry  to  «•«■«*  J 
administration  of  the  funcUons  with  whA  h 
each  U  charged  under  this  Act. 

§  403.715  Promulgation  of  regitJaHai  » 
In  pursuance  of  sections  206  (a)  and  11  a 
of  the  Act.  the  foregoing  regulaUoos  afe 
hereby  prescribed. 


TTTLE  50-MlNERAL  RESOURCES 

CHAPTER     m— BTTDMINOUS     COAL 
DIVISION 

[Docket  No.  A-1131 

PRxnoM  OF  Dbimct  Board  8  for  Re- 

CLASSIFICATIOM    OF   ALLBnRN    CCLLHRIXS 
COMPAMT 

OR9KR  GRAMTWC  TOCPCRARY  RELHF  AND 
COMSITIONALLY  PROVIDING  FOR  FINAL  RE- 
LIEF 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  No.  A-281 

PrrmoN  of  the  Arrow  Coal  Corpora- 
tion FOR  A  Change  in  Price  Classifica- 
tions, AND  for  the  establishment  OF 
ADomoNAL  Price  Classifications  and 
Mnmnm  Prices 

MEMORANDtTM  OPINION  AND  ORDER  GRANTING, 
IN  PART,  TEMPORARY  RELIEF 


A  petition,  accompanied  by  a  request 
for  temporary  relief,  pursuant  to  the  pro- 
visions of  section  4  n  (d)  of  the  Bitumi- 
nous Coal  Act  of  1937  (hereinafter  re- 
ferred to  as  the  Act),  having  been  filed 
by  Distiict  Board  8,  with  the  Bituminous 
Coal  Division  of  the  Department  of  the 
Interior  (hereinafter  referred  to  as  the 
Division),  requesting  that  coal  from  the 
Allbum  mine  of  Allbum  Collieries  Com- 
pany a  producer  in  District  8,  in  Size 
Groups  18-21,  be  reduced  in  classification 
frwn  "C"  to  "E"  and  requesting  the 
granting  of  temporary  relief  pending  the 
disposition  of  the  petition;  and 

The  Director  having  considered  said 
petition  and  the  views  expressed  in  sup- 
port thereof  by  petitioner  and  Allbum 
CdDierles  Company  at  an  informal  con- 
ference held  on  October  15.  1940  on  no- 
tice to  interested  persons,  and  there  hav- 
ing been  no  opposition  thereto. 

Void  therefore,  it  is  ordered.  That  the 
petition  for  temporary  relief  is  granted. 
and  that  pending  the  final  disposition 
of  the  original  petition  herein,  this  sec- 
tion (the  Schedule  of  Effective  Minimum 
Prices  for  Distilct  No.  8  For  All  Ship- 
ments Except  Truclc.  Section  328.11, 
Alphabetical  list  of  code  members)  is 
amended  by  changing  the  classification 
in  Size  Groups  18-21  of  the  Allbum  Col- 
Meries  Company  from  "C"  to  "E"  for  ship- 
ment to  all  destinations. 

It  is  further  ordered.  That  appUcations 
to  stay  terminate  or  modify  this  tem- 
porary order,  or  pleadings  to  opposition 
to  the  final  relief  requested  in  said  peti- 
tion, may  be  filed  within  forty-five  (45) 
days  hereof,  pursuant  to  the  rules  and 
regulations  governing  practice  and  pro- 
cedure before  the  Division  in  proceedings 
instituted  pursuant  to  Section  4  n  (d) 
of  the  Act,  and  tiiat  this  order  and  the 
relief  herein  granted  shall  become  final 


The  original  petitioner  in  the  above 
entiUed  matter,  a  Code  member  in  Dis- 
trict No.  1,  prays  for  the  issuance  of 
temporary  and  final  orders  changing  the 
price  classifications  for  petitioner's  Ar- 
row Mine  No.  6  (Mine  Index  No.  18) 
from  C  to  E,  and  establishing  an  E  classi- 
fication for  Arrow  Mine  No.  5  (Mine 
Index  No.  17)    and  Arrow  Mine  No.  6, 

mixed.  „       . 

Tlie  Bituminous  Coal  Producers  Board 
for  District  No.  1  intervened  In  opposi- 
tion to  the  original  petition. 

On  October  5.  1940,  an  informal  con- 
ference, concerning  the  matter  of  tem- 
porary relief  in  the  above  entiUed  mat- 
ter was  held  by  the  Division,  pursuant  to 
§  301 106  (d)   of  the  Rules  and  Regula- 
tions Governing  Practice  and  Procedure 
before  the  Bltiuninous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  Sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937  (the  "Rules").    The  conference 
was  held  upon  telegraphic  notice,  sent 
on  October  3,  1940.  to  District  Board  No. 
1  to  the  Statistical  Biureau  for  that  dis- 
trict    the    Consumers'    Council,    Ix)yal 
Hanna  Coal  Company.  Heisley  Coal  Com- 
pany and  the  petitioner.     The  District 
Board- was  instructed  to  notify  interested 
Code  members  of  the  conference  and  the 
Statistical  Bureau  was  Instructed  to  post 
conspicuously  the  notice  of  the  confer- 

ence. 

Represented  at  the  conference  were  the 
original  petitioner.  District  Board  No.  1. 
Heisley  CJoal  Company,  and  the  Con- 
sumers' Coimsel.  .  . 

District  Board  1  moved  that  the  origi- 
nal petition  be  dismissed  on  the  ground 
that  it  failed  to  set  forth  all  the  pertinent 
data  and  information  req\ilred  by  the 
Rules  and  that  it  was  not  verified. 

It  appears,  however,  that  the  petition 
filed  with  the  Division  was  duly  verified. 


The  original   petition,  although  not   as 
complete  as  It  might  have  been,  was  suffi- 
cient to  present  the  issues  involved.    The 
petitioner,  however,  should  serve  and  file. 
on  or  before  October  22.  an  amended  pe- 
tition   setting   forth   with    particularity 
the  information  required  by   §§301.102 
(b)  (1)  (1)  and  301.102  (b)  (1)  (ii)  of  the 
Rules.    In  the  event  such  an  amendment 
is  not  duly  served  and  filed  within  the 
time  specified.  District  Board  1  may  re- 
new its  motion  to  dismiss  the  original 
petition  herein. 

At  the  Informal  conference  petitioner 
contended  that  it  could  not  continue  in 
business  if  the  temporary  relief  were  de- 
nied and  that  the  coal  produced  at  Arrow 
Mine  No.  6  was  generally  Inferior  analyti- 
cally to  other  coals  having  a  C  classifica- 
tion.   It  affirmatively  appeared  that  no 
substantial  effort  had  been  made  to  sell 
this  coal  at  the  effective  minimum  prices, 
and    that    the    temporary    relief    was. 
among  other  things,  requested  for  the 
purpose  of  submitting  a  bid  on  a  poten- 
tial order  for  100.000  tons  of  coal,  al- 
though petitioner's  production  never  ex- 
ceeded 80.000  tons.    A  representative  of 
District  Board   1   opposed   the  granting 
of  temporary  rehef  on  the  ground  that 
the  analytical  values  would  not  justify 
the  relief;   that  numerous  similar  peti- 
tions would  be  filed  by  Code  members  in 
District  1,  whose  situation  might  be  anal- 
ogous to  that  of  the  petitioner;  that  the 
matter  of   the   classification   for   Arrow 
Mine  No.  5  had  been  the  subject  of  con- 
siderable  discussion   in   General   Docket 
15;  that  any  temporary  cessation  of  pro- 
duction was  the  result  of  general  market 
conditions;  that  persons  in  interest  had 
not  been  notified  of  the  conference  and 
that  the  petitioner  would  enjoy  competi- 
tive advantages  not  heretofore  had. 

While  it  does  not  appear  how  many 
producers    would    be    affected    by    the 
granting    of    the    temporary    relief    re- 
quested in  connection  with  Arrow  Mine 
No.  6,  there  is  reason  to  believe  that  a 
considerable  number  of  producers  would 
be   affected    thereby.     In    view    of    the 
highly  controversial  nature  of  the  Issues 
involved  In  connection  with   the  relief 
requested  for  this  mine,  the  petitioner's 
avowed  intent  to  seek  business,  not  here- 
tofore enjoyed,  if  such  relief  is  granted 
and  the  petitioner's  failure  to  show  that 
It  would  suffer  Irreparable  injury  if  the 
temporary  relief  is  denied,  tiie  Director 
is  of  the  opinion  that  the  effective  price 
classifications    for    Arrow    Mine    No     6 
should  not,  at  this  time  be  changed. 

It  appears  that  the  establishment  of 
price  classifications  of  D  for  Arrow  Mine 
No.  5  and  Arrow  Mine  No.  6,  when  mixed 
on  a  50-50  basis,  is  proper  and  that  the 
cbjections  which  the  District  Board  ad- 
vanced in  opposition  to  changes  in  classi- 
ncaUons  for  Arrow  Mine  No.  6  do  not 
similarly  apply  to  the  establishment  of 
such  new  classifications.  The  Director 
15  of  the  opinion  tloat  pending  the  final 
disposition  of  the  petition   herein    the 
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Schedule  of  Effective  Minimum  Prices 
for  District  1.  for  all  shipments  except 
truck,  should  be  amended  by  adding  the 
iolJowing: 


Minp 
index  No. 

Codt  monibor 

Mine  name 

••17-18  .... 

Arrow     Coal     Cor- 
poration. 

Arrow  No.  5-6  (50/50 
basis). 

Sub- 
sist rict 
No. 

Peam 

f.  0.  b. 

Size  groups 

38 

B&C 

49 

1. 
D 

2 
D 

3 
D 

4 
D 

5 

Accordingly,  it  is  so  ordered. 
Dated;  October  18.  1940, 

fs*^!-^  H.  A.  Gray. 

Director. 

IF.  R.  Doc.  40-4422;  Filed.  October  18,  1940- 
3:56  p.   m.J 


{Docket  No.  A-70) 

Petition  of  Bituminous  Coal  Producers 
Board  for  District  No.  15.  Piled  Pur- 
suant TO  Section  4  U  (d)  of  the  Bitu- 
minous Coal  Act  of  1937  Praying  for 
Changes    in    Schedule    of    Effective 
Minimum  Prices  for  District  No.  15 
FOR    All    Shipments    Except    Truck, 
Price  Schedule  No.  1,  District  No.  15,' 
Appendix   A-15,   Established   by   the 
Bituminous    Coal    Division  —  Prices 
Into  the  State  of  Iowa  (Except  Coun- 
cil Bluffs  and  Sioux  City).  Market 
Areas  Nos.  47  Through  50,  52  Through 
55.  57.  59  Through  68.  and  76,  Paces  34 
TO  41,  Inclusive,  of  the  Schedule 

MEMORANDUM  OPINION  AND  ORDER  CONCERN- 
ING PETmON  FOR  TEMPORARY  RELIEF 

The  original  petition  in  the  above-en- 
titled matter  prays  that  a  temporary 
order  granting  the  relief  requested  be 
issued  pending  final  disposition  of  the 

matter. 

The  Director,  by  order  dated  October  5  ' 
1940.  has  scheduled  a  final  hearing  in 
this  matter  to  be  held  on  October  30, 
1940.  at  10  a.  m,  at  a  hearing  room  of  the 
Bituminous  Coal  Division.  734  Fifteenth 
Street  NW.,  Washington,  D,  C. 

An  informal  conference,  upon  notice 
to  interested  parties,  was  held  on  Octo- 
ber 9,  1940,  pursuant  to  the  Rules  and 
Regulations  Governing  Practice  and  Pro- 
cedure in  4  n  (d)  Proceedings,  for  the 
purpose  of  affording  interested  parties 
the  opportunity  of  expressing  their  views 
concemlnc;  the  temporary  relief  prayed 
for. 

Represented  at  the  conference  were 
the  original  peUtioner,  Ehstrict  Board 
No,  10.  District  Board  No,  12,  and  Con- 
sumers' Counsel  Division, 

The  original  petitioner  requests  a 
I  modification  of  the  effective  minimum 


prices  established   for  District  No.    15 
coals,  for  all  shipments  except  truck,  for 
movement  into  the  Iowa  Market  Areas 
except  Council  Bluffs  and  Sioux  City.' 
Exceptant    contends    that   the    alleged 
average  differential  of  $1.20  per  ton  be- 
tween the  minimum  prices  established 
for  District  No.  15  coals  and  the  mini- 
mum   prices    established    for    the    base 
group  coals  of  District  No.  10  is  insuffi- 
cient and  therefore  should  be  increased 
in   order  to   preserve   the  existing  fair 
competitive   opportunities   of   the   Code 
members  in  District  No.   15,     The  re- 
quested relief  involves  the  coordination 
of  minimum  prices  for  coals  which  are 
competitive  in  the  Iowa  Market  Areas 
Coals  from  several  of  the  producing  dis- 
tricts compete  in   these  market   areas 
and    the    distribution    figures    for    1937 
show  that  District  No,  15  coals  are  les.s 
significant  in  these  market  areas  than 
several  of  the  competing  districts;  and 
the  original  petitioner  has  not  made  a 
showing    that    irreparable    injury    win 
occur  to  designated  or  individual  Code 
members  if  the  temporary  relief  prayed 
for  is  not   granted.     The   granting   of 
temporary  relief  as  requested  by  the  peti- 
tioner was  opposed,  at  the  informal  con- 
ference, by  District  Board  No,  10  upon 
the  ground  that  the  relief  sought  is  so 
wide  in  scope  and  involves  so  many  basic 
considerations  that  have  been  thoroughly 
considered   in   General   Docket  No.    15, 
that   the  matter  is  peculiarly  one   for 
disposition  upon   the  basis  of  evidence 
presented  at  a  final  hearing.    It  appears 
that  the  Issues  involved  are  highly  con- 
troversial and  might  affect  many  pro- 
ducers located  in  the  various  producing 
districts  which  compete  in  the  Iowa  Mar- 
ket Areas.    The  competitive  relationships 
of  the  coals  competing  in  the  Iowa  Mar- 
ket Areas  were  carefully  considered  in 
General  Docket  No,  15. 

In  view  of  the  foregoing  and  the  fact 
that  this  matter  has  been  set  for  final 
hearing,  on  October  30,  1940.  in  which  all 
interested  parties  will  be  afforded  an 
opportunity  to  participate,  the  Director  is 
of  the  opinion  that  the  temporary  relief 
prayed  for  should  not  be  granted. 
Accordingly,  it  is  so  ordered. 
Dated:  October  17. 1940. 


[seal] 


H.  A.  Gray, 

Director. 


[P.  R.  Doc.  40-4423:  Piled,  October  18,  1940- 
3:56  p.  m.J 


(Docket  No.  A-lOO] 

Petition  of  Hatfield-Campbell  Creek 
Coal  Company  for  Modification  or 
Effective  Minimum  Prices  Pursuant 
to  Section  4  n  (d)  of  the  Bituminous 
Coal  Act  of  1937 

notice  of  and  order  for  hearing  and 
order  granting,  in  part,  temporary 
relief 


A  petition  dated  October  4.  1940,  pur- 
suant to  the    provisions  of  section  4^  U 
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(d)  of  the  Bituminous  Coal  Act  of  1937. 
having  been  fUed  by  The  Hatfldd-Camp- 
bell  Creek  Coal  Company  with  the  Bitu- 
minous Coal  Division  of  the  Department 
of  the  Interior;  and 


Petitioner  having  requested  temporal    ^  ^^  ^^^^ 

relief   pending  final  dlspositK^i  of  Ht^^to  Se  aS>ve  entitled  matter 

and  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specificaUy 
alleged  In  the  petition,  other  matters  in- 
cidental and  related  thereto,  whether 
raised  by  amendment  of  the  petition, 
petitions  of  intervention  or  otherwise. 
and  aU  persons  are  cautioned  to  be 
guided  in  their  actions  accordingly. 

It  is  further  ordered.  That  a  reasonable 
showing  therefor  having  been  made, 
pending  final  disposition  of  the  petition 
in  the  above  entitled  proceedings,  that 
temporary  relief  be  and  the  same  hereby 
is  ^nted  to  ttie  effect  that  effective 
minimum  prices  applicable  to  petitioner  s 
coals  are  reduced  by  an  amount  sufficient 
to  enable  petitioner  to  compete  as  fol- 
lows: 


petition;  and 

An  Informal  conference,  after  notic< 
to  interested  parties  having  been  hdd  f  oi 
the  purpose  of  affording  interested  par 
ties  the  opportunity  of  exprcBslng  thei: 
views  with  respect  to  the  temporary  relle 
requested;  and  . 

•nie  Director  having  considered  sau 
petition  and  the  views  expressed  at  sai< 
conference,  and  there  having  been  m 
Opposition  to  the  granting  of  temporal^ 
relief  as  hereinafter  provided: 

Now.  therefore,  it  is  ordered.  That  i 
hearing  in  respect  to  the  subject  matU  ■ 
of  such  petition  be  held  on  November  a  , 
1940.  at  10  a.  m.  at  a  hearing  room  of  tfc  ; 
Bituminous  Coal  Division,  734  Flf  teent  i 
Street  NW..  Washington,  D.  C.  On  suci 
day  the  Chief  of  the  Records  Section  1 1 
Room  502  will  advise  as  to  the  roo* 
where  such  hearing  will  be  held. 

It  is  further  ordered.  That  Ployd  IIU 
Qown  or  any  other  officer  or  officers  <  f 
the  Bituminous  Coal  Division  deslgnaU  i 
by  the  Director  thereof  for  that  purpo  e 
shall  preside  at  the  hearing  in  such  ma  - 

ter     The  officer  so  designated  to  presi<  e 

Rt  "such  hearing  is  hereby  authorized    o  [West  Virginia 

Sn^t  ^^earing.  to  administer  oat  p      2.  With   Uie  Wimfrede 
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and  affirmations,  examine  witnesses,  su  - 
poena  witnesses,  compel  their  attem  - 
ance,  take  evidence,  require  the  produ  - 
tion  of  any  books,  papers,  correspon  - 
ence,  memoranda  or  other  recor  Is 
deemed  relevant  or  material  to  the  I  »- 
quiry.  to  continue  said  hearings  f re  n 
time  to  time,  and  to  prepare  and  subn  it 
to  the  Director  proposed  findings  of  -It  ct 
and  conclusions  and  the  recommendati  »n 
of  an  appropriate  order  in  the  premis  !s, 
and  to  perform  all  other  duties  in  co  i- 
nection  therewith  authwlaed  by  law. 

Notice  of  such  hearing  is  hereby  gi^  m 
to  such  petitioner  and  to  any  other  pa]  ty 
herein  and  to  such  persons  or  entit  es 
having  an  interest  in  these  proceedii  gs 
and  eligible  to  become  a  party  hen  n. 
Any  person  desiring  to  be  admitted  as 
a  party  to  this  proceeding  may  fU«    a 
petition   of   intervention  in   accordance 
with  the  rules  and  regulations  of    he 
Bituminous  Coal  Division  for  proce  id- 
ings  instituted  pursuant  to  section  *.   U 
(d)  of  the  Act.  setting  forth  the  fi  cts 
on  the  basis  of  which  the  relief  In    he 
original  petition  is  supported  or  oppc  »d 
or  on  the  basis  of  which  other  relle    Is 
sought.    Such  petitions  of  Intervenl  Ion 
shall  be  filed  with  the  Bituminous  (  oal 
Division  on  or  before  November  21,  1  40. 
The  matter  concerned  herewith  Ij   in 
regard  to  affording  the  Hatfleld-Cai  ip- 
bell  Creek  Coal  Compaiiy  equal  on  or- 
tunlty  to  compete  wltti  other  produ  ers 
In  the  sale  of  coal  to  Carbide  It  Cai  K>n 
Chemicals  Corpomtlon,  South  Chai  es- 
ton.  West  Virginia,  American  Fork  — • 
Bbe   Company.   Kelly    Aze   and 


Works.  West  Charleston.  West  Virginia, 
Barium  Reduction  Corporation.  South 
Charleston,  West  Virginia,  J.  Q.  Dickin- 
son company.  Maiden,  West  Virginia. 
and  to  others  within  the  West  Virgima 


1  With  the  Wyatt  Coal  Company  for 
sates  of  coal  to  Westvaco  Chlorine  Prod- 
ucts Company.  Inc..  South  Charleston, 
Kanawha  County.  West  Virginia;  Car- 
bide and  Carbon  Chemicals  Corporation, 
South  Charleston.  Kanawha  County, 
West  Virginia;  Fuel  Process  Company, 
South    Charleston.    Kanawha     County. 

Collieries   for 


Nemours  &  Company.  Belle.  Kanawha 
County.  West  Virginia. 

7.  With  Riverton  Coal  Company  for 
sales  of  coal  to  E.  I.  duPont  de  Nemours 
&  Company.  Belle.  Kanawha  County, 
West  Virginia. 

8.  With  Kanawha  and  New  River 
Barge  and  RaU  Coal  Mines,  Inc.,  for  sales 
of  coal  to  E.  I.  duPont  de  Nemours  & 
Company,  Belle,  Kanawha  County,  West 
Virginia. 

It  is  further  ordered.  That  petitioner 
shall  file  with  the  Division,  on  the  first 
of  each  month,  a  report  showing  the  size, 
quality  and  price  of  each  ton  of  coal 
sold  during  the  preceding  month  to  any 
of  the  above  mentioned  purchasers. 

Notice  is  hereby  given  that  appUca- 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  rules  and  regula- 
tions governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  in 
proceedings  instituted  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:  October  17,  1940. 

[SEAL]  H.  A.  Gray. 

Director. 

IF   R   Doc.  40-4424;  Piled.  October  18,  1940; 
3:56  p.  m.) 
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sales  of  coal  to  Westvaco  Chlonne  Prod- 
ucts Company,  Inc.,  Soutii  Charleston, 
Kanawha  County.  West  Virginia;  E.  I 
duPont  de  Nemours  &  Company,  Belle, 
Kanawha  County.  West  Virginia. 

3.  With  Carbon  Fuel  Company  for  | 
sales  of  coal  to  E.  I.  duPont  de  Nemours 
&  Company,  Belle.  Kanawha  County, 
West  Virginia;  American  Pork  fc  Hoe 
Company.  Kelly  Axe  and  Tool  Works, 
West  Charleston.  Kanawha  County, 
West  Virginia;  Barium  Reduction  Cor^ 
poration.  South  Charleston.  Kanawha 
County,  West  Virginia;  Carbide  and 
Carbon  Chemicals  Corporation.  South 
Charleston.  Kanawha  County.  West 
Virginia. 

4.  With  Truax-Traer  Coal  Company 
for  sales  at  coal  to  Barium  Reduction 
Corporation.  South  Charleston,  Kanawha 
County,  West  Virginia;  Carbide  and  Car- 
bon Chemicals  Corporation,  South 
Charleston,  Kanawha  County.  West  Vir- 
ginia; E.  I.  duPont  de  Nemours  &  Com- 
pany, Belle,  Kanawha  County,  West  Vir- 
ginia. 

5.  With  Cedar  Grove  Collieries.  Inc., 
for  sales  of  coal  to  E.  I.  duPont  de 
Nemours  &  Company.  Belle,  Kanawha 
County,  West  Virginia;  Carbide  and  Car- 
bon Chemicals  Corporation,  South 
Charleston,  Kanawha  Coxmty,  West  Vir- 
ginia •  BeUe  Alkali  Company,  BeUe. 
Kanawha  County.  West  Virginia;  West- 
vaco Chlorine  Products  Company,  Inc., 
South  Charleston,  Kanawha  Coimty. 
West  Virginia. 

6.  With  Kellcy's  Creek  ColUery  Com- 
pany for  sales  of  coal  to  E.  L  duPont  de 


(Docket  No.  A-lll) 

Petition  of  District  Board  8  for  Re- 
classification OF  the  American  Roll- 


ing Mill  CouPMrr 

NOnCB  OF  AND  ORDER  FOR  HEARING  AND 
ORDER  GRANTING,  IN  FART.  TEMPORARY 
RELIEF 

A  petition,  accompanied  by  a  request 
for  temporary  relief,  pursuant  to  the  pro- 
visions of  section  4  n  (d)  of  the  Bitumi- 
nous Coal  Act  of  1937   (hereinafter  re- 
ferred to  as  the  Act) .  having  been  filed 
by  District  Board  8.  with  the  Bituminous 
Coal  Division  of  the  Department  of  the 
Interior  (hereinafter  referred  to  as  the 
Division) .  requesting  that  coal  from  the 
Nellis  Mine  of  the  American  Rolling  Mill 
Company,  a  producer  in  District  8.  be  re- 
duced  in   classification   in   Size   Groups 
11-14  from  "B"  to  "P",  Size  Groups  15-17 
from  "B"  to  "E".  Size  Groups  18-21  from 
"P"  to  "J".  Size  Groups  25  and  26  from 
"B"  to  "C".  and  Size  Group  27  from  "B" 
to  "D",  and  requesting  the  granting  of 
temporary  relief  pending  the  disposition 
of  the  petition;  and 

An  informal  conference  having  been 
held  on  notice  to  Interested  persons  on 
October  17,  1940.  at  which  conference  pe- 
titioner withdrew  its  request  for  a  tem- 
porary order  granting  reductions  in  Size 
Groups  11  to  21  and  27  and  at  which 
conference  there  was  no  opposition  to 
the  request  for  temporary  reUef ;  and 

The  Director  having  considered  the  pe- 
tition and  the  views  expressed  in  its  sup- 
port by  the  petitioner  and  the  American 
Rolling  MiU  Company, 

Now.  therefore.  U  is  ordered.  That  the 
petition  for  temporary  relief  is  granted. 


and  that  pending  the  final  disposition  of 
the  original  petition  herein,  the  Schedule 
of  Effective  Minimum  Prices  for  District 
No.  8  For  All  Shipments  Except  Tiuck 
is  amended  by  changing  the  classification 
m  Size  Groups  25  and  26  of  the  Nellis 
Mine  of  the  American  Rolling  Mill  Com- 
pany from  "B"  to  "C"  for  shipment  to 
Market  Area  100  only. 

Notice  is  hereby  given,  that  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  Rules  and  Regula- 
tions governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  in 
proceedings  instituted  pursuant  to  Sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

It  is  further  ordered.  That  a  hearing  in 
respect  to  the  subject  matter  of  such  pe- 
tition be  held  on  November  12,  1940,  at 
10  a.  m.  at  a  hearing  room  of  the  Bitumi- 
nous Coal  Division.  734  15th  Street  NW. 
Washington.  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  Room  502 
will  advise  as  to  the  room  where  such 
hearings  will  be  held; 

It  is  further  ordered.  That  Charles  O. 
Powler  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat- 
ter.   The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct    said    hearing,    to    administer 
oaths  and  affirmations,  to  examine  wit- 
nesses, subpoena  witnesses,  compel  their 
attendance,   take  evidence,   require   the 
production  of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, to  continue  said  hearing  from  time 
to  time  and  to  prepare  and  submit  to  the 
Director  proposed  findings  of  fact  and 
conclusions  and  the  recommendations  of 
appropriate  orders  in  the  premises,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  petitioner  and  to  any  other  party 
herein  and  to  such  persons  or  entities 
having  an  interest  in  this  proceeding  and 
eligible  to  become  a  party  herein.    Any 
person  desiring  to  be  admitted  as  a  party 
to  this  proceeding  may  file  a  petition  of 
intervention  in  accordance  with  the  rules 
and  regulations  of  the  Bituminous  Coal 
Division  for  proceedings  instituted  pur- 
suant to  Section  4  n   (d)    of  the  Act 
setting  forth  the  facts  on  the  basis  of 
which  the  reUef  in  the  original  petitions 
Is  supported  or  opposed  or  on  the  basis 
of  which  other  relief  is  sought.    Such 
petitions  of  intervention  shall   be  filed 
with  the  Bituminous  Coal  Division  on  or 
before  November  8,  1940. 
Dated:  October  18.  1940. 
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[Docket  No.  A-53J 
Petition  of  District  Board  No.  10  for 
THE  Establishment  of  Price  Classifi- 
cations    FOR     Washed     Coals.     Size 
Groups  17  to  25,  for  Mine  Index  Nos 
108,  124,  118.  119.  120  and  121 


I  SEAL] 


H.  A.  Gray, 
Director. 


R.  Doc.  4a-4426;  Filed.  October  19,  1940 
10:25  a.  m.J 
No.  206 3 


notice  of  and   order  for  hearing  and 
order  granting  temporary  relief 

A  petition  dated  September  30,  1940 
pursuant  to  the  provisions  of  section 
4  II  (d>  of  the  Bituminous  Coal  Act  of 
1937  having  been  filed  by  District  Board 
No.  10  with  this  Division; 

It  is  ordered.  That  a  hearing  in  respect 
of  the  subject  matter  of  such  petition 
be  held  on  November  13,  1940  at  10  a  m 
at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW 
Washington,   D.   C.    On  such   day   the 
Chief  of  the  Records  Section  in  Room 
502  will  advise  as  to  the  room   where 
such  hearing  will  be  held. 

It  is  further  ordered.  That  Edward 
J.  Hayes  or  any  other  officer  or  officers 
of  the  Bituminous  Coal  Division  desig- 
nated by  the  Director  thereof  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.    The  officer  so  designated 
to  preside  at  such  hearing  is  hereby  au- 
thorized   to    conduct    said    hearing,    to 
administer  oaths  and  affirmations,  ex- 
amine   witnesses,    subpoena    witnesses, 
compel  their  attendance,  take  evidence 
require  the  production  of  any  books,  pa- 
pers,    correspondence,    memoranda    or 
other  records  deemed  relevant  or  ma- 
terial  to  the  inquiry,  to  continue  said 
hearings  from  time  to  time,  and  to  pre- 
pare and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appropri- 
ate order  in  the  premises  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  petitioner  and  to  any  other  party 
herein  and  to  such  persons  or  entities 
having  an  interest  in  these  proceedings 
and  eligible  to  become  a  party  herein. 
Any  person  desiring  to  be  admitted  as  a 
party  to  this  proceeding  may  file  a  peti- 
tion of  intervention  in  accordance  with 
the  rules  and  regulations  of  the  Bitumi- 
nous Coal  Division  for  proceedings  insti- 
tuted pursuant  to  Section  4  n  (d)  of  the 
Act  setting  forth  the  facts  on  the  basis 
of  which  the  relief  in  the  original  petition 
is  supported  or  opposed  or  on  the  basis 
of  which  other  relief  is  sought.    Such 
petitions  of  intervention  shall  be  filed 
with  the  Bituminous  Coal  Division  on  or 
before  November  1,  1940. 

The  matter  concerned  herewith  is  in 
regard  to  a  petition  filed  by  the  Bitumi- 
nous Coal  Producers  Board  for  District 
No.  10  requesting  the  establishment  of 
price  classifications  for  certain  mines 
stated  to  be  made  necessary  by  the  initia- 
tion of  the  operation  of  washing  and 
cleaning  facilities  at  these  mines. 


All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern 
m  addition  to  the  matters  specifically 
alleged  in  the  petition  of  District  Bcaid 
No.  10  other  matters  incidental  and 
related  thereto  whether  raised  by  amend- 
ment of  Uie  petition,  petitions  of 
mtervention  or  otherwise. 

It  U  further  ordered.  That,  a  reason- 
able  showing  of  necessity  therefor  hav- 
ing been  made,  pending  the  final  disposi- 
tion of  the  petition  in  the  above-entitled 
proceeding,  commencing  forthwith    (D 
the  price  group  designation  for  shipment 
by  rail  for  Mine  Index  Nos.  108  and  124 
m  District  No.  10  be  changed  from  Price 
Group  No.  2  to  Price  Group  No.  l-   (2) 
the  prices  for  shipment  by  truck  from 
Mine  Index  Nos.  108  and  124  in  District 
No.    10    to   all    market    areas    for    Size 
Groups  17  to  25,  inclusive,  be  the  same 
as  those  shown  for  tiie  same  size  groups 
of  other  mines  in  Franklin  County  al- 
ready having  Prices  for  such  size  groups: 
(3)  the  coals  in  Size  Groups  19  and  22 
of  Mine  Index  Nos.  118.  119.  120.  and  121 
in  District  No.  lO  have  the  same  prices 
for  shipment  by  rail  as  are  applicable  to 
mines  of  Price  Group  No.   1   for  Size 
Groups  19  and  22;  and  (4)  the  coals  in 
fof  .^^S"^  ^^  ^"^  22  of  Mine  Index  No 
120  m  District  No.  10  have  tiie  same  price 
for  shipment  by  truck  to  all  market  areas 
as  those  shown  for  tiie  same  size  groups 
or  other  mines  in  Franklin  County  al- 
ready having  prices  for  such  size  groups 
Notice  is  hereby  given,  that  appUca- 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  rules  and  regula- 
tions  governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  in 
proceedings  instituted  pursuant  to  Sec- 
f^^ot^^  ^^^  °^  ^^  Bituminous  Coal  Act 
Dated:  October  18,  1940. 

fs=*^^  H.  A.  Gray. 

Director. 


P.  R.  Doc.  40-4430;   Piled,  October  19    1940- 
11:36  a.  m.l 


Grazing  Service. 

Order  Establishing  Grazing  District 
No.  7  and  Modifying  Grazing  Dis- 
tricts Nos.  1  and  3  in  the  State  of 
Colorado 

Under  and  pursuant  to  the  provisions 
of  the  act  of  June  28,   1934   (48  Stat 
1269,  43  U.  S.  Code.  sec.  315.  et  seq.) .  as 
amended,  commonly  known  as  the  Tay- 
lor Grazing  Act.  and  subject  to  the  lim- 
itations   and    conditions    therein    con- 
tained. Colorado  Grazing  District  No    7 
is  hereby  established.    The  district  shall 
embrace  aU  vacant,  unappropriated,  and 
unreserved  pubUc  lands  and  all  lands 
hereafter  acquired  by  lease  under  the 
provisions  of  the  act  of  June  23,  1938  (32 
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8tat.  1033.  43  U.  S.  Code,  sec.  315  m-l. 
2  3,  4) ,  commonly  known  m>  the  Pierce 
Act,'  not  excluding  lands  withdrawn^ 
Executive  Order  of  November  16,  1934 
(No.  6910),  within  the  following-de- 
scribed legal  subdivisloos: 

COLOBAOO 

Sixth  Principal  Meridian 

T    6  8.  R.  W  W..  that  p«t  watH  of  the 

Colorado  BiTer, 
T.  6%  8..  R.  «3  w..  sec.  1.  an: 
T.  •  8.,  R.  106  W.. 

■ec.  36.  8V^: 

sec.  86.  all;  __      ., 

TpB.  7  and  8  a.  R.  106  W.,  all; 

and  within  the  following  legal  subdivl^ 

sions.  heretofore  inctaded  in  Coloradc 

Grazing  Districts  Nos.  1  and  3: 

ooLOBADO  cmAznco  tasnact  ho.  i 

Sixth  Prineipal  Meridian 

T.  6  8,  R.  88  W..  BBC.  31.  all; 
'  iS;  "to*  ZiB.  16  to  ai.  and  . 

J^rSit  part  north  of  tbe  citorad 

River;  ,  _, 

Mca  32  to  36.  InclUBlTe:  . 

tTb.    R    »  W..  that  part  north  o^  th 

T^^'^^Srw.  that  part  north  Of  th 

^CW^acto  Wver^    that  part  north  of  th » 

r'fTS'^^'  sec  81  to  «r.  ixguye: 
?:  6  8..  R.  »1  W..  that  part  north  of  th  '. 

CotonAo  River;  _^     _..    _^ 

T.  esTR.  »1  W .  that  part  north  ct 

Colorado  River; 
TPB.  4  and  6  8..  R.  92  W..  aU: 
T    6  8..  R.  92  W .  that  part  north  of 

Oolorado  River 
TDS.  4  and  6  8..  R.  88  W..  aU; 
??6  87R.  93  W..  that  pMt  north  of 

Colorado  River; 
T.  4  8..  R.  04  W.. 

aecs.  1  to  3.  indialve: 

see.  4.  KV^: 

■ec.9.«%:  ._.    . 

wcs  10  to  16.  inclunve: 

sec.  16.  EV^; 

sec.  21.  EV^; 

sees.  22  to  27.  inclusive; 

sec.  84.  B>^: 

sees.  36  and  36; 

?WR**M'^'that  part  north  Of 
^Colorado  Ri^:    ^   ^^  ^  ^. 

T.  6  8..  R.  96  W.. 
sees.  1  to  3.  inclusive; 

sec.  4.  8^:  

■eca.  6  to  36.  toc»«f«:     ^.^  „.^ 
Tpa  6  and  7  8.,  R.  96  W..  tbow  part* 

of  the  Oolorado  Rlvw;  ,^,^_.. 

T  5  8,  R.  96  W..  secfc  35  to  86.  Induitve, 
T.  6  S..  R.  96  W..  aU; 
Ttoe  7  and  8  8..  R.  96  W..  thoia  parto 

Vest  of  the  Oolorado  Biw: 
T.  6  8,  R.  97  W.. 

sees.  25  and  26; 

sec.  31.  8<^; 

sees.  86  and  36; 
Tps.  6  and_7  8.  R.  97  W..  a^ 
T^.  8  toTo  8..  inclusive,  R  97  W,  thoae 

west  of  the  Oolorado  Rlvcr; 
T.  5  8..  R.  96  W  , 

sec.  4.  E'^SWV^.  SB^: 

sec.  6.  8WV4: 

sec.  6,  SEVc; 

sec    7   E'A; 

sec.  9.  WVj.  WVjEV^: 

sec.  9.  NW^.  Ei4SB^: 

sec.  10.  W»^; 

sec.  13.  3148^; 

sec.  14.  SB'4SEV4: 

■ec.  18.  WM,.  W^BVi; 

sec.  16,  S^MEV«.  BV^; 


tilt 


tti 


tte 


no]  th 


nor  ti 


tie 


sec.  17.  W%NE%.  NW%.  8V4: 

sea.  18  to  22.  inclusive; 

sec.  23.  X^E^; 

■ec.  34.  aU: 

see.  36.  NW>4.  N^SW»4: 

sec.   36.   EV^ME^.  NWVt.   8^; 

sees.  27  to  35.  industve; 
T.  6  8..  R.  98  W.. 

■ecs.  3  to  9.  inclusive: 

sec.  10.  W>4; 

sec.  11.  8W^4: 

sec.  13.  NEV4.  8^: 

sec.  14.  WV^; 

sec.  16.  NW%.  8%: 

Sees.  18  to  36.  incluslTe: 
Tds  7  and  8  8..  R.  98  W..  all; 
Tpe   9.  10.  and  11  8..  R.  98  W..  those  parts 

wisst'of  the  Ocdorado  River; 
T.  6  8..  Rr99  W.,  sees.  6  to  8  and  sees.  13  to 

86.  inclusive;  „  ««  «    .„, 

TtJS.  6  to  11  a.  inclusive.  R.  99  W..  all; 

T.  5  8..  R.  100  W.. 
sees.  1  to  4.  incltislTe; 

Sea  *8  to^n  and  sees.  19  to  36.  inclusive: 
Tpa.  6  to  10  a,  incliislve,  R.  100  W..  all; 
T.  6  a.  R.  101  W.. 

sees.  25  to  29.  Inclusive; 

sec.  30.  EV^; 

sees.  31  to  36.  induslTe: 
Tps.  6  to  10  8.  inclusive.  R.  101  W..  all. 
tHi  a.  R.  101  W..  that  part  northeast  of  the 

Colorado  River; 
T.  6  8.,  R.  102  W.. 

■ec.  19.  SV^; 

sec.  20.  814: 

sec.  21.  8H: 

sees.  27  to  34.  inclusive; 
Tps.  6  to  9  8..  Inclusive,  R.  102  W..  aU; 
T.  6  8..  R.  103  W.. 

sees.  25  to  27.  inclusive; 

sec.  28.  E^: 

■eoB.  33  to  36,  inclusive; 
Tps.  6  to  9  8..  inclusive.  R.  103  W^aU; 
T.  10  a,  R.  103  W..  that  part  north  of  the 

Colorado  River; 
T.  6  8.,  R.  104  W..  ..         ,     » 

sees.  1  to  3  and  sees.  10  to  18.  inclusive; 

see.  16.  8^: 
■ec.  20.  8^: 
sees.  21  to  36,  inclusive: 

TDS.  7  to  9  a.  inclusive,  R.  104  W..  ^1. 

Ttos.  10  and  11  8..  R.  104  W..  those  parts  north- 
west of  the  Colorado  River. 

Vte  Prindval  Meridian 

T.  1  N..  R.  1  E..  all; 

T.  1  N..  R.  1  W..  all;  _*      ^  ♦!,  ^ 

T.  1  N..  Rs.  a  and  3  W.,  those  parts  north  of 
the  Coloiado  River;. 

T  3  N.,  Rs.  3  and  3  W..  all; 

<l>'  1  g.'  R.  1  w..  that  part  north  of  the  Colo- 
rado River;  ^      ^.      , 

T.  1  8..  Rs.  1  and  3  E..  those  parts  north  of 
the  Colorado  River. 

COLOKADO  GKAZmO  DISTHICT  NO.  3 

Sixth  Principal  Meridian 


T.  10  8..  R.  84  W..  sees.  5  to  8.  incliaive,  and 

sees.  17  and  18;  ,.  *    00 

T  9  8    R.  85  W..  sees.  3  to  10.  sees.  14  to  23. 

and  sees.  26  to  35,  inclusive; 
T.  10  8..  R.  83  W..  sees.  1  to  6  and  sees.  11 

"to  14.  Inclusive; 
T  8  a.  R.  88  W..  sees.  3  to  10.  sees.  15  to  22. 

And  sees.  26  to  86,  inclusive; 
T.  9  8..  R.  86  W,  sees.  1  to  30  and  sees.  34  to 

86,  inclusive; 
T.  10  a.  R.  86  W..  sees.  1.  2.  and  3; 
T  7  8.,  R.  87  W.,  sees.  1  to  11.  sees.  14  to  23, 

and  sees.  26  to  36.  inclusive; 
T.  8  8..  R.  87  W..  all; 

T  0  8^.  R.  87  W..  sees.  1.  13.  13.  24.  and  25; 
TDS.  7  and  8  a,  R.  88  W..  aU; 
1^.  6  and  6  8..  R.  89  W..  those  parts  south 

of  the  Ctdorado  River;  ^  ^    »., 

T.  7  8..  R.  89  W..  sees.  1  to  16,  sees.  22  to  27. 

and  sees.  34  to  86.  Inclusive; 
T  8  8..  R.  89  W,  sees.  1  and  2.  sees.  11  to  14. 

inclusive,  and  sees.  23,  26,  35.  and  36; 
T.  5  a.  R.  89V^  W..  that  part  south  of  the 

Colorado  River.  _^        „.. 

1^5  and  6  8.,  R.  90  W..  those  parts  south 

at  the  CtAanOo  River; 


T.  7  8.,  R.  90  W..  an:  ^  _  »w 

Tps.  6  and  6  8..  R.  91  W..  those  parts  south 
of  the  Colorado  River; 

T.  7  8.,  R.  91  W.,  aU; 

T  8  8.,  R.  91  W.,  sees.  6  to  8,  sees.  17  to  20, 
and  sees.  29  to  32.  inclusive: 

T.  6  8 ,  R.  92  W..  that  part  south  of  the  Colo- 
rado River; 

T.  8  S !  R.  92  w!  se<i.  1  to  18,  inclusive; 
T.  9  S..  R.  92  W.. 

sees.  6  and  7; 

sec.    18.    lots    1,    2.    3.    and    4.    N»/iNE'/4. 

swy4NEi/4.  wv^SEy*.  sev^sev^: 

sec.  19.  all; 
T.  6  8..  B.  93  W.,  that  part  south  of  the  Colo- 
rado River; 
T.  7  8.,  B.  93  W.,  sees.  1  to  18.  sees.  22  to  27. 

and  sees.  34  to  86,  inclusive; 
T.  8  S.,  R.  93  W.,  sees.  1,  2.  11,  12.  and  36: 
T.  9  8..  R.  93  W..  aU; 

T.  10  8..  R.  93  W..  sees.  3  to  10,  inclusive: 
T.  6  8.,  R.  94  W.,  that  part  south  of  the  Colo- 
rado River; 
T.  7  8.,  R.  94  W.,  sees.  1  to  18,  inclusive; 
T.  9  8.,  B.  94  W.,  all; 
T.  10  8..  R.  94  W..  sees.  1  to  21.  and  sees.  28 

to  30,  Inclusive: 
Tps.  6  and  7  8.,  R.  95  W.,  those  parts  south 

of  the  Colorado  River; 
T.  8  8,  R.  95  W..  sees.  4  to  9  and  sees.  16  to  18. 

Inclusive: 
T.  9  S.,  R.  95  W., 
sec.  1,  all: 
sec.  2.  SE^: 

sees.  11  to  16  and  sees.  19  to  36.  incliislve; 
T.  10  8..  R.  95  W..  all; 
T.  11  8.,  R.  95  W..  sees.  5  and  6; 
T.  7  S.,  B.  96  W..  that  part  southeast  of  the 

Colorado  River; 
T.  8  a.  B.  96  W.. 
sees.  1  to  3.  inclusive: 
sees.  4.  5.  7.  and  8.  those  parts  south  of  the 

Colorado  River; 
sees.  9  to  21  and  sees.  28  to  33.  incliislve; 
T.  9  a,  R.  96  W., 
see.  6,  all  (fractional); 
sec.  19,  WVi: 
sees.  35  to  86.  inclusive; 
T.  10  8..  R.  96  W..  all; 
T.  11  a.  R.  96  W.. 
sees   1  to  10,  inehislve,  and  see.  15: 
sec.  16,  NWVi.  6%: 
sees.  17  to  21.  incltislve; 
Tps    8  to  10  a.  inclusive.  R.  97  W..  those 

pnrts  east  of  the  Cc*orado  River, 
T.  11  S..  R.  97  W.,  aU: 
T   12  8.,  R.  97  W.,  sees.  6.  7,  18,  and  19,  and 

sees.  30  to  34.  inclusive; 
T.  13  8.,  R.  97  W..  ^  ^    „, 

sees.  4  to  9,  sees.  16  to  21,  and  sees.  28  to  31. 

inclxisive; 
sees.  32  and  S3,  those  parts  in  Mesa  County: 
T.  14  8.,  R.  97  W..  sees.  6  and  6,  those  parts  in 

Mesa  County; 
Tps.  9,  10.  and  11  8.,  R.  98  W..  those  parts 

east  of  the  Colwado  River; 
TDS.  12  and  13  8..  R.  98  W.,  all; 
T  14  8    R  98  W..  that  part  in  Mesa  County: 
T    15  a.  R.  98  W..  that  part  northwest  of 
Little    Dominquez    Creek    and    in    Mesa 
County;  ^      „ 

Tps.  12  to  14  8,  inclusive,  R.  100  W.,  all: 
T.  15  8.,  R.  99  W..  that  part  n«rth  of  Little 

Dominquez  Creek  (unsiirveyed): 
Tps.  12  to  14  8..  inclusive.  R.  100  W..  all; 
T   15  8    R.  100  W.,  sees.  1  to  5,  sees.  8  to  16. 

and  sees.  23  to  25.  inclusive; 
T    11  8     R.  101  W..  that  part  southwest  01 
the  Colorado  River  and  outside  of  the  Colo- 
rado National  Monument; 
T.  12  8.  R.  101  W.,  sec.  7  and  sees.  15  to  36. 

inclusive; 
Tps   13  and  14  8..  B.  101  W..  all; 
T   15  8..  B.  101  W..  sees.  5  and  6; 
T.  11  8..  B.  102  W.. 
see.  13.  WMi: 
sees.  14  to  23,  inclusive; 
sec.  24.  W'A; 
sec.  25.  WVi; 
sees.  26  to  36.  Inclusive; 
sec.  36.  WVi:  ^„      „ 

Tps.  12  and  13  8..  B.  102  W..  all: 
Tri4  8.,  B.  102  W.,  sees.  5  to  8,  and  sees.  17  to 
36,  inclusive; 


T.  15  S..  R.  102  W., 
sees.  1  to  12,  inclusive: 
sec.  13.  NVi; 
sec.  14.  Ny,; 
sec.  16.  NV4: 

K:  Vo'an^.*  1i  TT\£T  t^ose'Us 

southeast  of  the  Colorado  Blver  ^ 

Tps.  12  to  14  8.,  inclusive.  R.  104  'w.,  all. 
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Vte  Principal  Meridian 
^rin^'i?   ^  W..  that  part  south  of  the  Colo- 
Uonaf 'S^n^^eT*'^  °'  "^^  ^°'°^^^°  ^- 

'^'rJomvlrT-  *""''  ""^  '°'''''  °'  '^"  ^^°- 

"^rin^"  d"  ^  ^•'  ^^**  P^''^^  south  of  the  Colo- 

Nl^t^on^rUulne^r^^   °^   ^^^   ^°'°^^° 
T  2  8.,  R.  1  w.,  all  (fractional); 

rido  mveV^'  '*""  ^^  '°"'^  °^  ^^«  Colo- 
T.  2  8..  R.  1  E.,  all; 

^  rido'  Jlverf  ■•  *^**  ^^"^  '°"'^  °'  ^^'  ^olo- 
Tps.  2  and  3  S..  R.  2  E.   all- 
T.  4  8.,  R.  3  E..  all. 

«:h??\^^'S'"^^  ^"8:e  Code,  as  revised, 
shalJ  be  effective  as  to  the  lands  em- 
braced herein  from  and  after  the  date 
of  the  publication  of  this  order  in  the 
Federal  Register. 

...  A.  J.  WiRTZ. 

Acting  Secretary  of  the  Interior 
October  12,  1940. 

(P.  R.  Doc.  40-4425:  Piled.  October  19    1940 
9:26  a.  m.] 


Colorado  GrXzinc  District  No.  3 

modification 

Correction 

The  land  description  in  P.R.  Doc  4(^ 
4199  (nied,  October  7.  1940  at  10  11 
a.  m  ),  appearing  at  page  3954  of  the  is- 
sue for  Tuesday.  October  8,  1940.  is  cor- 
rected by  changing  the  first  two  lines  to 
read  as  foUows: 

T.  40  N.,  R.  3  E., 
Sees.  25  to  28  and  sees.  33  to  36.  inclusive; 


DEP.4RT.MENT  OF  AGRICLTLTURE. 
Surplus  Marketing  Administration. 
Dairy  Division 
I  Docket  No.  A-145     0-145] 
NOnCE  OF  HEARING  ON  PROPOSAL  TO  AMEND 
TENTATIVELY  APPROVED  MARKETING  AGREE- 
MENT    AND     ORDER     NO.     47     RECTTLATING 
HANDLING  OF  MILK  IN  FALL  RIVER.  MASSA- 
CHUSETTS. MARKETING  AREA 

Whereas  pursuant  to  the  powers  con- 
hv"S^M^°'i  ^?^  Secretary  of  Agriculture 
l^}f  ^""^  ^°-  ^°'  "d  Congress,  as 
am  nded  and  as  reenacted  and  amended 

Art  nf  S"^^^^  Marketing  Agreement 
fpm.,  ?"•  ^  ^"^ended.  the  Secretary 
tentatively  approved,  on  April  25  1940 
a  marketing  agreement  and  thei^eafter 
iKued  an  order '  regulating  the  handling 
onmlk^he  Pall  River.  Massachusetts 

'  5  Fit.  2079, 


marketing  area,  effective  June  1,  1940; 

Whereas  various  interested  parties 
have  proposed  certain  amendments  to 
said  tentatively  approved  marketing 
agreement  and  to  said  order;  and 

Whereas  the  Secretary  has  reason  to 
believe  that  the  declared  policy  of  said 
act  will  be  effectuated  by  holding  a  hear- 
ing on  a  proposal  to  amend  said  tenta- 
tively approved  marketing  agreement 
and  said  order;  and 

Whereas  under  the  aforesaid  act.  notice 
or  hearing  is  required  in  connection  with 
a  proposal  to  amend  an  order,  and  the 
General  Regulations.  Series  A,  No  1* 
as  amended,  of  the  Agricultural  Adjust! 
ment  Administration.  United  States  De- 
partment of  Agriculture,  provide  for  no- 
tice of  and  opportunity  for  hearing  upon 
amendments  to  marketing  agreements 
and  orders: 

Now,  therefore,  pursuant  to  said  act 
and  general  regulations,  notice  is  hereby 
given  of  a^  hearing  to  be  held  on  said 
proposal  to  amend  the  tentatively  ap- 
proved marketing  agreement  and  Order 
No.  47  regulating  the  handling  of  milk 
m  the  Fall  River,  Massachusetts,  mar- 
keting area,  beginning  at  10:00  a  m 
e.  s.  t..  on  October  28.  1940.  in  the  Wa- 
tuppa  Grange  Hall.  Westport.  Massa- 
chusetts. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  pro- 
posals to  (1)  increase  the  Class  I  price 
from  $3.35  to  $3.55  or  $3.60  per  hundred- 
weight for  milk  of  3.7  percent  butterfat 
content,  (2)   provide  for  market  service 
payments  to  qualified  cooperative  asso- 
ciations, (3)  provide  that  the  order  shall 
apply  to  producer-handlers  as  well  as 
to  handlers,  (4)  revise  the  butterfat  dif- 
ferential.   (5)    revise    the    base    rating 
provisions,  and  (6)  revise  the  provisions 
relative  to  milk  transferred  to  and  from 
other  markets. 

Copies  of  the  proposed  amendments 
to  said  tentatively  approved  marketing 
agreement  and  said  order  may  be  ob- 
tained from  the  Hearing  Clerk.  Office 
of  the  Solicitor.  Room  0310  South'  Build- 
ing. United  States  Department  of  Agri- 
culture, Washington,  D.  C,  or  may  be 
there  inspected. 

[SEAL  ]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 
October  19.  1940. 

Washington.  D.  C 
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of  learners  at  hourly  wages  loyfn  than 
the  minimum  rate  applicable  under  Sec- 
tion 6  of  the  Act  are  Issued  under  Sec- 
«on  14  thereof  and  part  522.5B  of  the 

wf^!^!'^'^  '^^"^^  thereunder  (August 
16  1940  5  FH.  2862)  to  the  employers 
listed  below  effective  October  22.  1940 

The    employment   of   learners    under 
these  Certificates  is  limited  to  the  terms 
and   conditions   as   designated   opposite 
the    employer's    name.    These    Certifi- 
cates   are    issued    upon    the    employers 
representations  that  experienced  work- 
ers for  the  learner  occupations  are  not 
available  for  employment  and  that  they 
are  actually  in  need  of  learners  at  sub- 
mlnmium  rates  in  order  to  prevent  cur- 
tailment   of   opportunities   for   employ- 
ment.   The  Certificates  may  be  canceled 
in  the  manner  provided  for  in  the  Regu- 
lations and  as  indicated  on  the  Certifi- 
cate.     Any    person    aggrieved    by    the 
issuance  of  these  Certificates  may  seek 
a  review  or  reconsideration  thereof. 

NAME  and  address  OF  FIRM.  PRODTTCT 
number  OP  LEARNERS.  LEARNING  PERIOd' 
LEARNER  WAGE.  LEARNER  OCCUPATIONs' 
EXPIRATION  DATE 

Ericksen  Textile  Company.  626  N 
Locust  Street.  Momence.  Illinois;  Miscel- 
laneous; Minnow  Seines;  2  learners-  4 
weeks  for  any  one  learner;  25  cents  ier 
hour;  Sewing  Machine  Operator-  De- 
cember 31.  1940. 

Jordan  Industries,  Colfax.  Indiana; 
Miscellaneous;  Novelty  Furniture  &  Oc- 
casional Pieces;  3  learners;  4  weeks  for 
any  one  learner;  25  cents  per  hour; 
Woodworking  Machine  Operator,  Assem- 
bler, Finisher;  December  31.  1940 

Musictype  Corporation.  1565  Broad- 
way. New  York.  New  York;  MisceUa- 
neous;  Photographic  Mastersheet  for 
the  Reproduction  of  Music  by  Photo- 
Mechanic  Means;  25  learners;  12  weeks 
for  any  one  learner;  25  cents  per  hour- 
Musictype  Setter;  July  29.  1941. 

Signed  at  Washington,  b.  C.'this  21st 
day  of  October,  1940. 

GusTAv  Peck. 
Authorized  Representative 
of  the  Administrator. 

[P.  R.  Doc.  40-4441;  Piled.  October  21    1940- 
11:55  a.  m.j 


[P.  R.  Doc.  40-4437;  PUed.  October  21,  1940- 
11:11  a.  m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of  Learn- 
ers Under  the  Fair  Labor  Standards 
Act  of  1938 

Notice   is   hereby   given   that  Special 
Certificates  authorizing  the  employment 

»7CPB900.1-900J20. 


Notice  of  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of  Learn- 
ers Under  the  Pair  Labor  Standards 
Act  of  1938 

Notice  Is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  under 
section  6  of  the  Act  are  issued  under  sec- 
tion 14  thereof.  Part  522  of  the  Regula- 
tions  issued  thereunder  (August  16  1940 
5  F.R.  2862)  and  the  Determination  and 
Order  or  Regulation  listed  below  and 
published  in  the  Federal  Register  as 
here  stated. 

Hosiery  Learner  Regulations.  Septem- 
I  ber  4.  1940  (5  F.R.  3530) 
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Mffllnery  liearner  Regulations.  Custoi  a   October  23.  iMi 
ICade,  August  29. 1940  (6  FJl.  8392) 

Mininery  Learrer  RegulaUons.  Popj  - 
Utr  Priced.  August  29.  1940  (6  FR.  839: ) 

Knitted  Wear  Order,  October  24.  19:  9 
(4  FJl.  4351)  _    ,    --     . 

TextUe  Order.  November  8.  1939  4 
PJl.  4531)  as  amended,  April  27,  19|0 
(5  FH.  1586) 


Glove  Order,  February  20.  1940  (5  F|l 
714) 

The  employment  of  learners  imAr 
these  Certiflcates  is  limited  to  the  ten  is 
and  conditions  as  to  the  occupatl«  a. 
learning  periods,  minimum  wage  rat », 
et  cetera,  specified  In  the  Determlnatt  m 
and  Order  or  Regulation  for  the  Indus  ry 
designated  above  and  Indicated  oppos  te 
the  employer's  name.  These  Certiflca  es 
become  eflecflve  October  22.  1940.  He 
Certiflcates  may  be  cancelled  in  the  ms  Q- 
ner  provided  in  the  Regulations  and  as 
Indicated  in  the  certificate.  Any  pen  m 
aggrieved  by  the  issuance  of  any  of  th  !se 
Certiflcates  may  seek  a  review  or  rec<|n- 
slderation  thereof. 


HAMS  Ain>  ADDRESS  OF  TOM.  WOUSTHY.  PI  )D 
ITCT.  mmSER   OF  L«AW«tS.  AHD  DFlJU- 
TIOW  DATE 

Acme  Hosiery  Dye  Works.  Inc.,  Pulafad. 
Virginia;  Hosiery;  Full-Fashloned;  5i  er- 
cent;  October  22.  1941. 

Carroll  Silk  Hosiery  Mills.  Inc..  H  Us- 
ville  Virginia;  Hosiery;  Full-Fashloi  ed; 
5  percent;  October  22.  1941. 

Oarrou  Knitting  Mills.  Morgan  on. 
North  CaroUna;  Hosiery;  FuU-Fashioi  ed; 
5  percent;  October  22. 1941. 

Golden  Belt  Manufacturing  Ctomp  Jiy. 
Durham.  North  Carolina;  Hosiery;  I  all- 
Pashioned;  5  percent;  October  22.  1  )41. 

Clay  County  Products  Company,  nc, 
Green  Cove  Springs.  Florida;  Hosl  ;ry ; 
Pull-Fashioned;   20  learners;   June  22. 

1941 
Clay  County  Products  Company,  Inc.. 

Green  Cove  Springs.  Florida;   Hos  ery; 

Pull-pashioned;  5  percent;  Octobei    22. 

1941 

East  Shore  Hosiery  Mills,  Berlin.  N  ary 
land;  Hosiery;  Pull -Fashioned;  5  l€  um 
ers;  June  22,  1941. 

East  Shore  Hosiery  Mills.  BerUn.  »^ry- 
land;   Hosiery;   Full-Pashioned;   5 
cent;  October  22.  1941. 

Gray-Une  Hosiery  Company,  C  am- 
bersburg.  Pennsylvania;  Hosiery;    f^-" 
Fashioned;  6  learners;  June  22,  19^  1 
Herbert    Hosiery    Mills.    Inc..      > 
Street  at  Arch  Street.  Norristown.  F  enn- 
sylvania;  Hosiery;  Seamless;  152  I  am 
ers;  June  22, 1941. 

Herbert  Hosiery  Mills.  Inc.,  Was  ilng 
ton    and    Noble    Streets.    Norris  r 
Pennsylvania:    Hosiery;    Seamless ; 
learners;  June  22,  1941. 

Holeproof  Hosiery  Company,  Mi 
kec.  Wisconsin;  Hosiery;  Full-Pashi 
5  percent;  October  22,  1941. 
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UkTkwood  Silk  Hosiery  Mills,  Inc.. 
Charlotte.  North  CaroUna;  Hosiery  ; 
Pull-Pashloned;  5  percent;  October  22. 

1941 

Morganton  Full  Fashioned  Hosiery 
Company.  Morganton,  North  Carolina; 
Hosiery;  Full-Fashloned:  5  percent;  Oc- 
tober 22.  1941.  _^  ,^    „ 

Newfleld  TextUe  Mill.  Newfleld,  New 
Jersey:  Hosiery;  Full-Fashloned;  5  learn- 
ers: October  22. 1941. 

Phoenix  Hosiery  Company,  Milwau- 
kee, Wisconsin:  Hosiery;  Seamless  & 
Fuli-nishioned:  6  percent;  October  22. 

1941 

Spalding  Knitting  Mills.  Grifan,  Geor- 
gia; Hosiery;  Seamless;  5  percent;  Oc- 
tober 22.  1941.  .  ^  V.  w, 
Tip-Top  Hosiery  Mills,  Inc.,  Ashetwro, 
North  Candina;  Hosiery;  Seamless;  5 
learners;  October  22. 1941. 

\nrginla  Maid  Hosiery  Mills,  Inc.,  Pu- 
laski. Virginia;  Hosiery;  Pull-Pashloned; 
5  percent;  October  22,  1941. 

Walker  County  Hosiery  Mills.  Lafay- 
ette. Georgia;  Hosiery;  Seamless;  5  per- 
cent; October  22,  1941. 

Wallner  Silk  Hosiery  Mills,  Inc.,  Pu- 
laski. Virginia;  Hosiery:  Pull-Pashloned; 
5  percent;  October  22,  1941. 

Diamond  Pull_Pashion  Hosiery  Com- 
pany, Inc.,  High  Point,  North  Carolina: 
Hosiery:  PuU-Pashioned;  5  learners; 
October  22,  1941. 

Morristown  Knitting  Mills,  Inc.,  Dan- 
bridge.  Tennessee;  Hosiery;  Seamless; 
80  learners;  June  22, 1941. 

Morristown  Knitting  Billls,  Inc..  White 
Pine,  Tennessee;  Hosiery;  Seamless; 
5  percent;  October  22,  1941. 

Morristown  Knitting  Mills,  Inc.,  Mor- 
ristown, Tennessee;  Hosiery;  Seamless: 
5  percent;  October  22,  1941. 

Orange  Knitting  MiUs,  Orange.  Vir- 
ginia; Hosiery;  PuU-Pashioned ;  25  learn- 
ers; June  22, 1941. 

Paul  Knitting  Mills.  Pulaski,  Virginia; 
Hosiery:  Seamless:  5  percent;  October  22, 

1941. 

Van  RasJte  Company,  Athens,  Tennes- 
see; Hosiery:  Pull-Fashioned;  15  learn- 
ers; June  22,  1941. 

Van  Raalte  Company.  Inc.,  Athens. 
Tennessee:  Hosiery:  Pull -Fashioned;  5 
percent;  October  22,  1941. 

A.  &  L.  Brand  Incorporated,  55  Minor 
Street.  New  Haven.  Connecticut;  Ap- 
parel: Children's  Dresses;  5  percent 
(75%  of  the  applicable  hourly  minimum 
wage) ;  October  22.  1941. 

Allen  Underwear  Manufacturing  Com- 
pany. Inc..  153  Bellemonte  Avenue.  Haw- 
ley,  Pennsylvania:  Apparel;  Ladies'  Un- 
derwear; 5  percent  (75%  of  the  appli- 
cable hourly  minimum  wage) ;  October 
22,  1941. 

C.  A.  Baltz  and  Sons.  Salem,  New  York; 
Apparel;  Pajamas;  20  learners  (75%  of 
the  «)plicable  hourly  minimum  wage) ; 
February  18,  1941. 


Blauer  Manufacturing  Company.  Inc., 
169  Bridge  Street,  Cambridge,  Massa- 
chusetts; Apparel;  Sportswear,  (Gabar- 
dine Coats,  Golf  Jackets);  5  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  October  22.  1941. 

Borman  Sportiswear  Incorporated,  21 
E  Main  Street.  Johnstown,  New  York; 
Apparel;  Leather  Sport  Clothing.  Gabar- 
dine &  Poplin  Jackets.  Sheep  Lined 
Clothing:  5  learners  (75%  of  the  appli- 
cable hourly  minimum  wage) ;  October 
22,  1941. 

Boulevard  Frocks,  Inc..  510  1st  Avenue, 
North.  Minneapolis.  Minn.;  Apparel; 
Dresses.  Housecoats.  Smocks;  5  percent 
(75%  of  the  applicable  hourly  minimum 
wage) ;  October  22.  1941. 

Brand  Brothers.  Inc.,  55  Minor  Street. 
New  Haven,  Connecticut:  Apparel; 
Dresses;  5  learners  (75%  of  the  applicable 
hourly  minimiun  wage);  October  22, 
1941. 

Chic  Manufacturing  Company,  1001  S. 
Adams  Street,  Peoria,  Illinois;  Apparel; 
Cotton  Dresses;  5  percent  (75%  of  the 
applicable  hourly  minim vmi  wage) :  Octo- 
ber 22. 1941. 

Cohen,  Goldman  and  Company,  Inc.. 
Queen  &  Pasteur  Streets.  New  Bern.  North 
Carolina;  App*"-el;  Men's  Suits  and  Sep- 
arate Trousers;  5  percent  (75%  of  the 
applicable  hourly  minimum  wage) ;  Oc- 
txiber  22,  1941. 

Consolidated  Garment  Manufacturmg 
Company.  225  North  Market  Street,  Gal- 
ion  Ohio;  Apparel;  Cotton  Undergar- 
ments; 5  learners  (75%  of  the  applicable 
hourly  minimum  wage) ;  October  22, 1941. 
Enterprise  &  Century  Underwear  Com- 
pany. Inc..  N.  Main  Street,  South  Nor- 
walk.  Connecticut;  Apparel;  Indies'  Un- 
derwear: 20  learners  (75%  of  the  applica- 
ble hourly  minimum  wage) ;  February  18, 
1941. 

The  Flossie  Dress  Company,  795  At- 
lantic Street,  Stamford.  Connecticut: 
Apparel;  ChUdren's  Wear;  5  percent 
(75%  of  the  applicable  hourly  minimum 
wage) ;  October  22.  1941. 

Preedman-Roadelheim  Company, 
Quakertown.  Pennsylvania;  Apparel; 
Shirts;  5  percent  (75%  of  the  applicable 
hourly  minimum  wage) :  October  22, 1941. 
(jreneral  Sportswear  Comi>any.  Inc.,  23 
Market  Street,  Ellenville,  New  York;  Ap- 
parel; Gym  Suits,  Playsuits,  Coveralls;  5 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  22,  1941. 

Gopher  Sportswear  Company.  22  North 
Third  Street,  Minneapolis,  Minnesota; 
Apparel;  Dresses;  3  learners  (75%  of  the 
applicable  hourly  minimum  wage', 
October  22,  1941. 

William  Haberman  Corporation,  i 
Virginia  Avenue.  Newark,  New  Jersey: 
Apparel;  Shirts;  5  percent  (75%  of  the 
applicable  hourly  .minimum  wagc>. 
October  22,  1941. 

Herbert  Manufacturing  Company,  .-"o 
^5th  Street,  St.  Paul,  Minnesota;  Ap- 
parel;    OvercoaU    and    Topcoats;     U 


learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  February  18,  1941. 

Katz  Underwear  Company,  Sixth 
Street,  Honesdale,  Pennsylvania;  Ap- 
parel; Ladies'  and  Juniors'  Underwear 
and  Nightwear;  5  percent  (75%  of  the 
applicable  hourly  minimum  wage)  • 
October  22.  1941. 

Kops  Brothers,  Inc..  100-02  Rockaway 
Boulevard.  Ozone  Park.  Long  Island.  New 
York;  Apparel;  Corsets.  Brassieres. 
Foundations;  5  percent  (75%  of  the  ap- 
pUcable  hourly  minimum  wage) ;  October 
22.  1941. 

Liberty  Trouser  Company.  2211  1st 
Avenue.  Birmingham.  Alabama;  Ap- 
parel; Overalls.  Pants  (Cotton  and 
other) ;  5  percent  (75%  of  the  applicable 
hourly  minimum  wage);  October  22 
1941. 

S.  Liebovitz  and  Sons.  Inc..  E.  Semi- 
nary Street,  Mercersburg,  Pennsylvania- 
Apparel;  Men's  and  Boys'  Shirts;  5  per- 
cent (75%  of  the  applicable  hourly  mini- 
mum wage) ;  October  22.  1941. 

Liederman  Manufacturing  Company 
303  W.  Monroe  Street.  Chicago,  Illinois' 
Apparel;  Caps,  Spats.  Ear  Muffs.  Ski 
Suits;  10  learners  (75%  of  the  applicable 
hourly  minimum  wage) ;  February  la 
1941.  '       • 

London  Clothing  Corporation.  Corner 
Birch  and  Brighton  Streets,  North  Ab- 
Ington,  Massachusetts;  Apparel;  Men's 
and  Boys'  Clothing;  5  percent  (75%  of 
the  applicable  hourly  minimum  wage)  • 
October  22,  1941. 

MacSmith    Garment    Company,    Inc 
28th  Street.  Gulf  port,  Mississippi;   Ap- 
parel; Shirts;  5  percent  (75%  of  the  ap- 
plicable hourly  minimum  wage) ;  October 

Marathon  Underwear  COrporaUon  960 
South  Los  Angeles  Street,  Los  Angeles 
California:   Apparel;   Slips  and  Gowns' 
20  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  February  18.  1941 

Marso  and  Rodenborn  Manufacturing 
Company.  700  1st  Avenue,  North    Port 
Dodge,  Iowa;  Apparel;  All  Cotton  Pants 
Shirts,  Overalls.  Overall  Jackets.  ChU- 
dren  s  Garments,  Part-Rayon  Pants,  Odd 

?7?f  ^fJ"^^'  ^^°P  ^^P«'  5  learners 
UJ)%  of  the  applicable  hourly  minimum 
wage) ;  October  22.  1941. 

Maryland  Sportswear  Company  113 
Water  Street,  Baltimore.  Maryland;  Ap- 
Parel;  Sportswear.  Sport  Shirts;  30  learn- 
ers (75%  of  the  applicable  hourly  mini- 
mum wage) ;  February  18.  1941 

Nancy  Ellen  Frocks,  Inc.,  Camden, 
Maine;  Apparel;  Children's  Dresses;  5 
garners  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  22,  1941. 

Nature's  Rival  Company,  inc..  802  E. 
«-mg  street.  Garrett.  Indiana;  Apparel- 

m^^^°v?  ^"^^  Garments;  5  percent 
^'&%  of  the  applicable  houriy  minimum 
«^age) ;  October  22.  1941. 

M.  Nirenberg  Sons,  Incorporated  750 
second  Avenue,  Troy.  New  York;  Ap- 
Parpl;  Shirts;  5  percent  (75%  of  the 
applicable  hourly  minimum  wage)  •  Oc- 
tober 22,  1941.  ' 
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Patterson  Manufacturing  Company 
428  North  Main  Street.  Miami,  Okla- 
homa; Apparel;  Overalls;  5  percent 
(75%  of  the  applicable  hourly  minimum 
wage) ;  October  22. 1941.    — 

Perfection    Garment    Company,    Inc 
Winchester  Avenue,  Martinsburg.'  West 
Virginia;  Apparel;  House  Dresses;  5  per- 
cent (75%  of  the  applicable  hourly  min- 
imum wage) ;  October  22,  1941. 

Puritan  Mills.  Inc..  330  West  Campbell 
Avenue,  Roanoke,  Virginia;  Apparel- 
Nightwear;  5  percent  (75%  of  the 
applicable  hourly  minimum  wage)  •  Oc- 
tober 22.  1941. 

Red  Lion  Manufacturing  Company, 
224-232  1st  Avenue,,  Red  Lion,  Penn- 
sylvania; Apparel;  Children's  Dresses. 
Ladies'  Pajamas,  Ladies'  Sportswear:  5 
percent  (75%  of  the  apphcable  hourly 
minimum  wage) ;  October  22,  1941. 

Rice  Stix  of  Arkansas,  Inc..  Bl3rthe- 
ville,  Arkansas;  Apparel;  Shirts  and  Pa- 
jamas; 5  percent  (75%  of  the  applicable 
hourly    minimum    wage);    October    22 
1941. 

Rice  Stix  Dry  Goods  Company,  Factory 
#20,  Slater,  Missouri;  Apparel;  Men's 
Cotton  Underwear;  5  percent  (75%  of 
the  applicable  hourly  minimum  wage) ; 
October  22,  1941. 

Rice  Stix  Factory  #10.  10  N.  Division 
Street,  Bonne  Terre,  Missouri;  Apparel; 
Men's  and  Boys'  Shirts;  5  percent  (75% 
of  the  applicable  hourly  minimum 
wage) ;  October  22.  1941. 

Rice  Stix  Factory  #25.  1st  &  S.  A. 
Streets.  Parmington,  Missouri;  Apparel; 
Men's  and  Boys'  Shirts;  5  percent  (75% 
of  the  applicable  hourly  minimum 
wage) ;  October  22,  1941. 

Rice  Stix  Factory,  No.  15,  Lebanon, 
Missoiul;  Apparel;  Coveralls,  Overalls; 
5  percent  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  22,  1941. 

Rice  Stix  Factory  #5.  St.  James.  Mis- 
souri; Apparel;  Dresses:  5  percent  (75% 
of  the  applicable  hourly  minimum 
wage) ;  October  22,  1941. 

Robinson  Manufacturing  Company, 
Dayton.  Tennessee:  Apparel;  Woven 
Cotton  Underwear;  5  learners  (75%  of 
the  applicable  hourly  minimimi  wage)  • 
October  22.  1941. 

Russbro,  Incorporated.  809  N.  Main 
Street.  Jamestown.  New  York;  Apparel; 
Skirts;  5  learners  (75%  of  the  appli- 
cable hourly  minimum  wage);  October 
22,  1941. 

Salant  &  Salant,  Inc.,  Henderson,  Ten- 
nessee; Apparel;  Work  Shirts;  72  learn- 
ers (75%  of  the  applicable  hourly  mini- 
mum wage) ;  April  15.  1941. 

Charles  Smithline  Underwear  Com- 
pany, Inc.,  248  Broad  Avenue,  Palisades 
Park,  New  Jersey;  Apparel;  Ladies'  Un- 
derwear; 5  learners  (75%  of  the  mall- 
eable hourly  minimum  wage);  October 
22, 1941. 

Solomon  Underwear  Company,  Inc., 
406-406A  Broad  Avenue,  Palisades  Park! 
New  Jersey;  Apparel;  Ladles'  Underwear;' 
5  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  22, 194L 


E.  H.  South  Company,  Bethel.  Ohio; 
Apparel;  Men's  and  Boys'  Single  Pants; 

4  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  22, 1941. 

Southland  Manufacturing  Company, 
Inc..  2nd  tt  Greenfield  Streets.  V/ilming- 
ton.  North  Carolina;  Apparel;  Shirts;  5 
percent  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  22. 1941. 

J.  H.  Stern  Garment  Company,  Seven 
Valleys,  Pennsylvania;  Apparel;  Dresses- 

5  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  22.  1941. 

Stylecraft  Studios,  Inc.,  1043  East  Gen- 
esee  Avenue,   Saginaw,   Michigan;    Ap- 

fS'  ^°^5^  ^"^  Brassieres;  4  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  October  22, 1941. 

Union  Undei-wear  Company,  inc.. 
Frankfort,  Kentucky;  Apparel;  Men's  and 
Boys  Underwear;  5  percent  (75%  of  the 
applicable  hourly  minimum  wage)  • 
October  22,  1941.  ' 

Umted  Garment  Manufacturing  Com- 
pany. 400  First  avenue.  North,  Minne- 
apolis. Minnesota:  Apparel;  Sportswear 
and  Outerwear.  Leather  and  Sheep-lined 
Garments;  3  learners  (75%  of  the  apph- 
cable hourly  minimum  wage) ;  October  22. 

yJ^'^o^^  ^^"^  ^^^  ^Jou^e  Company, 
Inc.,  84  Center  Street,  Shelton,  Connecti- 
cut; Apparel;  Men's  and  Boys'  Shirts 
Ladi^'  and  Children's  Dresses?5  Tearn-' 
ers  (75%  of  the  applicable  hourly  mini- 
mum wage) ;  October  22  1941 

WUson  Brothers.   1008   West  Sample 
Street.  South  Bend.  Indiana;  Apparel 
Men's  Furnishings;  5  percent   (75%  of 
the  applicable  hourly  minimum  wage)  • 
October  22,  1941.  ' 

Lord  Hat  Company,  640  S.  Broadway 
Los  Angeles.  California;  Millinery;  Cus- 
tom-Made;  5  learners;  October  22,  1941 

ket  Street.  San  Francisco,  California; 
MiDmery;  Custom-Made;  4  learners- 
October  22,  1941.  learners. 

boro^^^L^'^^4:^^'^  Company,  Scotts- 
boro,  Alabama;   Textile;   Chenille  Bed 
spreads;  50  learners;  AprU  8  1941 
Ai^no^^^"  Company.  Inc..  lis  East 
^^    -v^l^?"^^'  Gastonla,  North  Caro- 

Rut;.  Tnf  """•  ^""^  Bedspreads  and 
Rugs:  50  learners;  March  18  1941 

i«Ji^M  °^^o?^PP'°^  '^"PP^y  Company, 
mi      •  '  ^  ^^^™^^^'  February  18, 

Essex-Leather      Products      Company 

^^^.^r  '''''^•-  0^°^^'  Work 
Gloves;  15  learners;  AprU  22    1941 

Smoler  Brothers.  Inc..  318' E.  Colfax 
Avenue^outh  Bend,  Indiana;  Apparel 

Z^^^T'  ^°  ^^^^^^  ^"'5%  o^  th; 

applicable   hourly   minimum    wage) 
August  22. 1941.  ' 

MuUer  and  Raas.  820  Mission  Street 
San  Francisco.  California;  MiUlnery; 
Custom-Made;  2  learners;  October  11 
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1941.    (Amending  learning  period  of 
tlflcate  issued  October  11  to  30  cents 
first  14  weeks  and  35  cents  for  ncx1 
weeks.) 

Signed  at  Washington.  D.  C  this  4st 
da^  of  October  1940. 

f         Otjsiav  Pick, 
Authorized  Representative 
of  the  Administratoi 


IF  B.  DOC.  40-4442:  FUed.  October  21, 
'  11.55  a.  m.l 


V  40; 


rHK 


ap- 
;in- 
Lum 


Sept  ijn- 
[  minii  lum 
r   indi  stry 
Eznbroid  :ries 
reasor  able 


rom 
L940 

the 
this 


ExTBnaoN  or  CtosmG  Da«  r«  Su«  m 
DON  or  WHirrro  Banrfs  »  "«  ^1 '" 
OF  Muronm  Wag.  r«coiim««)at^ons 
OP  IwDusTRY  ComnTTO  No.  15  FOR 
Ekbkoiskiuxs  iHDUSirr 

Whereas,    certain    persons,   who 
peared  at  the  public  hearing  on 
ber  30, 1940  in  connecUon  with  ' 
wage  rates  recommended  by 
Committee  No.  15.  forthe  7^ 
Industry,    have    presented 
ground  for  the  extension  of  time 
October  21.  1940  until  November  l. 
In  which  written  briefs  bearing  on 
issues  before  the  Administrator  on 
matter  may  be  filed: 

•nierefoTe,  noUce  is  hereby  given 
the  Administrator  of  the  Wage  and 
Dlvialon  will  receive  at  his  office,  * 
Department  of  Labor  Building,  ^ 
ton.  D.  C.  from  persons  who  ai 
the  hearing  of  September  30, 1940, 
recommendations  of  Industry  Con 
Mo  15  concerning  minimum  wage 
for  the  Embroideries  Industry,  ^ 
briefs  bearing  on  the  issues  whic  i 
before  him  in  this  matter,  provldec 
at  least  twelve  copies  of  each  brief 
be  submitted  to  him  before  4:30    • 
Friday,  November  1,,1940. 

Signed  at  Washington,  D.  C,  thl  i 
day  of  October  1940. 

Phiuf  B.  PLmni 

Administn  tor 

IF  B  Doc.  40-4443:  FUed.  October  21    1940; 
*   '  11:65  ».  m.l 
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COMPAirr,  A  Cc»fo«ation;  Co: 
BI.APP  CoaP<ttATuni,  a  Cot 
AMD  Lawrkhck  DnsraiBunjiG 
tioH,  A  CoapoaAiiOH 


CORFOI  %TION 
CCftPOKA- 

ApponrrniG    tMAL   xxaiorv   akb 

nZIXG     TIMB     AHB     VIMX    FOE    |tAKlHG 

nsmtoicT 

At  a  regular  seasloa  of  the  federal 
Tnule  commission,  held  at  its  e  Hce  in 


the  City  of  Washington.  D.  C.  on  the 
17th  day  of  October,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717:  15  UJ3.CA..  Section 

it  is  ordered.  That  Lewis  C.  Russell,  a 
Trial  Examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 
It  U  further  ordered.  That  the  taking  of 
testimony  in  this  proceeding  begin  on 
Monday,  November  4, 1940,  at  ten  o  clock 
in  the  forenoon  of  that  day  (eastern 
standard  time),  at  the  St.  George  Hotel, 
Brooklyn,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  Trial  Ex- 
aminer is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  Trial 
Examiner  will  then  close  the  case  and 
make  his  report  upon  the  evidence. 
By  the  Commission. 
[SEAL]  Otis  B.  Johnson, 

Secretary. 


aminer  will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission. 

[SEAL]  ons  B.  Johnson, 

Secretary. 


IP   B   Doc.  40-4434;  Piled.  October  21.  1940; 
10:13  a.  m.| 


tP   B   Doc.  40-4433:  PlJed.  October  21,  1940; 
'    ■  10:  13  a.  ml 


)HTI  IENTAL 


[Docket  No.  41781 

IM  THE  Mattes  of  Inlaid  Optical 
Corporation 

ORDER  APPOINTING  TRIAL  EXAMINER  AND  FIX- 
ING TIME  AND  PLACE  FOR  TAKING  TESTI- 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  iii 
the  City  of  Washington,  D.  C.  on  the 
17th  day  of  October.  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  DS.CA..  Section 

it  is  ordered.  That  Lewis  C.  Russell,  a 
Trial  Examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday.  November  12,  1940.  at  ten 
o'clock  in  the  forenoon  of  that  day  (east- 
em  Standard  time)  in  the  Biltmore 
Hotel.  Providence,  Rhode  Island. 

Upon  completion  <rf  testimony  for  the 
FMeral  Trade  Commission,  the  Trial  Ex- 
aminer is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  respondent.    Tlie  Trial  Ex- 


J Docket  No.  4285] 
IN  THE  Matter  of  T.  A.  Ward,  Carr  Ward 
AND   WiLMA   Ward,    Individually    and 
Trading  as  Minetree  Brokerage  Com- 
pany 

ORDER  appointing  TRIAL  EXAMINER  AND 
FIXING  TIME  AND  PLACE  FOR  TAKING 
TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
17th  day  of  October.  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  Acts  of  Con- 
gress (38  Stat.  717;  15  VS.CJi.,  Section 
41),  and  (49  Stat.  1526.  US.C.A..  Section 
13,  as  amended) 

It  is  ordered.  That  John  L.  Hornor.  a 
trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 
It  is  furtfier  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday,  October  25.  1940,  at  ten  o'clock 
in  the  forenoon  of  that  day  (central 
standard  Ume)  in  the  Circuit  Court 
Room,  County  Court  House,  Poplar  Bluff. 

Missouri.  ^      ^. 

Upon  completion  of  testimony  for  tne 
Federal  Trade  Commission,  the  trial  ex- 
aminer is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission: 


[seal] 


Otis  B.  Johnson. 
Secretary. 


IP    R   Doc.  40^435;  Piled.  October  21.  1940: 
10:  13  a.  m.l 


[Docket  No.  4181] 
In  the  Matter  of  Lucian  V.  Segal,  ah 
Individual  Trading  as  Segal  Optical 
Company 

ORDER  appointing  TRIAL  EXAMINER  AND  FIX- 
ING TIME  AND  PLACE  FOR  TAKING  TESTI- 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  m 
the  City  of  Washington.  D.  C.  on  tne 
17th  day  of  October,  A.  D.  1940. 


FEDERAL  REGISTER,  Tue»das.  October  22.1940 


This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.C.A..  Section  41) 

It  is  ordered.  That  Lewis  C.  Russell'  a 
TriaJ  Examiner  of  this  Commission,  be 
and  fie  hereby   is   designated   and   ap- 
pomted  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law 
It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,   November   6.    1940,   at   ten 
o'clock  in  the  forenoon  of  that  day  (east- 
ern standard  time)    at  the  St.  George 
Hotel.  Brooklyn,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  Trial  Ex- 
aminer is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  Trial  Examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 
By  the  Commission. 
[SEAL]  Otis  B.  Johnson, 

Secretary. 


418;; 


Examiner  is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
oehalf  of  the  respondent.  The  Trial 
Examiner  wiU  then  close  the  case  and 
make  his  report  upon  the  evidence. 

By  the  Commission. 

tsEAL]  Ons  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  40^440:  FUed,  October  21.  1940- 
11:38  a.m.] 


IN  AUUEAIJS— rontiiniod 


UNITED     STATES 
COMMISSION. 


23.  Illinois 

2i.  WLsconsin 

iS.  Indiana 

26.  Vermont 

27.  Delaware      ..! 

28.  Connecticut 

29.  Florida 

30.  Utah  ..::"" 

31.  Rhode  I.sland 

32.  Kan.sd.s 

33.  North  Dakota! 


CIVIL     SERVICE 


AT 


Condition    op    the    Apportionment    „. 

iV'^fo.^"^  Business  Tuesday,  October 
10,  1940 


IF.  R.  Doc.  40-4439:  Filed,  October  21 
11:  38  a.  m.] 


1940: 


[Docket  No.  4312) 
In  the  Matter  of  Wallace  Brown,  Inc., 


A  Corporation 


ORDER      appointing     TRIAL     EXAMINER     AND 
FIXING     TIME     AND     PLACE     FOR      TAKING 

testimony 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
17th  day  of  October,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  oLCon- 
gress  (38  Stat.  717;  15  U.S.C.A.  Sec- 
tion 41), 

Jt  is  ordered.  That  Lewis  C.  Russell,  a 
Trial  Examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
lorm  all  other  duties  authorized  by  law 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday.  October  31. 1940.  at  ten  o'clock 
?=  ?^  fo/enoon  of  that  day  (eastern 
standard  time)  in  the  St.  George  Hotel. 
Brooklyn,  New  York. 

Upon  completion  of  testimony  for  the 
f'edeial    Trade    Commission,    the    Trial 


Im^rtant.— Although  the  apportioned 
cla^ssifled  civil  service  is  by  law  located 
only  in  Washington,  D.  C,  it  nevertheless 
includes  only  about  half  of  the  Federal 
Civilian  positions  in  the  District  of  Co- 
lumbia.    Positions  in  local  post  offices 
customs  districts  and  other  field  serviced 
outside  of  the  District  of  Columbia  which 
are  subject  to  the  Civil  Service  Act  are 
filled  almost  wholly  by  persons  who  are 
local  residents  of  the  general  community 
m  which  the  vacancies  exist,    it  should 
be  noted  and  understood  that  so  long  as 
a  person  occupies,  by  original  appoint- 
ment a  position  in  the  apportioned  serv- 
ice, the  charge  for  his  appointment  con- 
tinues to  run  against  his  State  of  original 
residence.    Certifications  of  eligibles  are 
first   made   from   States   which   are   in 
arrears. 
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By  direction  of  the  Commission, 

fSEAL]  L.  A.  Mover, 

Executive  Director 
and  Chief  Examiner. 


IP.  R.  Doc.  40-4432;  Piled,  October  21 
9:21  a.  m.] 
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The  President 


Washington,  Wednesday,  October  23,  1940 


^^^^ECUnVE  ORDER 

S^v  or  Ar^  "^^^  "^^^  "^=  Secr.. 
ot^  T^'^'''^^  ^  "«  Secretary 

OP    THE    ImtERIOB 

OKLAHOMA 

lan'S^v^"'"   hereinafter-described 
StaSs^nl?T  ^"^^  ^y  t^^  united 
gencv  Sf  ?^  authority  of  the  Emer- 
gency Rehef  Appropriation  Act  of  IQ^s 
approved  ApriJ  8.  1935  (49  sfat    115  ^n 

Zj^  o?  th^'^l  "^^     land!utih^;io" 
project  of  the  Department  of  Aericni 

LU^KT«S?d"^^^°«^-«H^"^^^-t. 

7908.    dated  June  9.  1938,  alj  the  right' 

m  such  lands  was  transferred  to  the 
Secretary  of  Agriculture  for  use.  adm  n- 
w  th  th";  :;"i^/^<«^tion  in  accordance 
with  the  provisions  of  Title  ITT  nf  /kI 
Banlchead-Jones  Farm  Tenanfir^ 
proved  July  22.  I937T50  SteT522  52^.^ 
trreo^^  -r^  -ovisionrof'Al^^^,^ 

NOW.  THEREFORE   by  virfiiP  «f  fK 
described  lan<£.  together  wftrr'"""" 


wi^l  best  carry  out  the  purposes  of  the 
land-conservation  and  land-utilization 
program  for  which  such  lands  were 
acquired: 

Muskogee  County.  Oklahoma 

Beginning    at    a    point    1993.18    feet 
South,  and  45.5  feet  West  of  the  ne^ 
Of  Section  15.  Township  13  N    R  2^ V 

^uthMs'L?/-'  ^°  -  Pomtfthence 
MO  flf  f  '•  ^  *  P°*"^=  ^ence  East 
580  feet  to  a  point;  thence  North  333  feet 

4  4/acrefmor°'  "f^'^^^^''  ^^^^^^^ 
•*t>i  acres,  more  or  less. 


CONTENTS 

TEffi  PRESIDENT 


Page 


Franklin  D  Roosevelt 
The  White  House, 

October  19.  1940.         — 

fNo.  8571] 

IF.  R.  Doc.  40^48.  Piled.  October  22.  1940- 
y.o2  a.   m.l 


Rules,  Regulations,  Orders 


Executive  Order: 
Oklahoma,  transfer  of  control 
and  jurisdiction  over  cer- 
tain lands  from  Secretary 
of  Agriculture  to  Secretary 
of  Interior ^jg,^ 

RULES,  REGULATIONS. 
ORDERS 


TITLE   14-CrVIL  AVIATION 

CHAPTER  I-CIVIL  AERONAUTICS 
AUTHORITY 

(Amendment  77.  Civil  Air  Regulations) 

Redkignation  of  Control  2toNEs  of  In- 
tersection AND  Certain  Airway  Traf- 
fic Control  Areas  ^ 

At  a  session  of  the  Civil  Aeronautic. 

^r/at^i^fn^""^^  Aeronautics  Amhonty 
neid  at  its  office  m  Washington  D  C  on 
the  18th  day  of  October,  1940 

Acting    pursuant     to    the    authoHtv 
ves^d  in  it  by  the  Civil  Aeronaut£°2  I 
Of  1938    as  amended.  parUcularly  sec- 
tions 205  ra)   and  601   (a)   of  sa  d  let 
tn^T'^'u^  that  its  action  L  desirable 

arry  out  tt. ''''"''''  ^^  ^^  necessary  to 
carry  out  the  provisions  of.  and  to  exer 
cise  and  perform  it.  powers  and  dut  e 
under,  said  Act.  the  Civil  Aeronautics 
S^foSor "'^  ^^^  ^^^  ^^  ^^-tion: 


'3  FR.  1389. 


lofn  o    r.  ^2°^    ^-    »^-    November    1 

1940.  Part  60  of  the  Civil  Air  Regulation. 

is  amended  as  follows-  regulations 


Title  14— Civil  Aviation: 
Cm]  Aeronautics  Authority 
Control  zones  of  intersection 

etc.,  redesignation '    4137 

Engine     rotation,     requiring 
Title  ifi!^";^  ^*°P  '"  flight...    4188 

riTLE    le—COMMERClAL   PRACTICES: 

Federal  Trade  Commission- 

Cease  and  desist  orders- 

M  &  M  Bag  and  Suitcase 

^° 4188 

Siegel-Kahn  Co..  Inc...:!:    4189 

NOTICES 
Department  of  Commerce: 
Civil  Aeronautics  Authority 
Pan  American  Airways    Inc 

et  al,  hearing '___     "    4,92 

Department  of  the  Interior- 
Bituminous  Coal  Division- 
Little  Valley  Coal  Co..  hearing 
etc 

Memorandum  opinionsretc"" 
Carrier  and  Son,  et  ai_._l'       4190 

New  River  Coal  Co "    4,91 

Federal  Communications  Commlil 
sion: 

WMBD  Broadcasting  Co.  hear- 
ing  

Interstate  Commerce'commi^si'on" 
Sizes  and  weight  of  motor  vei 
hides,  etc.  used  by  common 
and  contract  carriers,  time 
for  filing  statement  post- 
poned   

Securities  and  Exchange"  Commis- 

Applications  granted: 
Columbus  and  Southern  Ohio 

Electric   Co___.__  4,0^ 

New   York  Rapid   Tra'nVi't 

^°''^ 4193 

(Continued  on  rev:  page)    

4187 


4193 


4193 
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4188 


FEDERA  i 


FEDERA^REGISTER 


Svteloo^  the  Pedena  R«g««.  The  N»U«*1 
ArchlvM.   pumiant   to   tha   authority   con- 

jiS  ae  1835  (49  Stat.  600).  under  ««ula- 
ioL  prilbed  by  the  Adrnmiatratl^  Com- 
mlttee    approved  by  the  Prealdent. 

the  Irchlvlat  or  Acting  Archlvtot^jmofflig 
of  the  Department  of  Jurtlce  d«rtRM*«»  ^ 
Sc  AttorS'  General,  and  the  Public  Printer 
or  Acting  Public  Printer.  »««-«. 

The  daUy  issue  of  *"«^'*"~L»S^^^ 
wUl  be  furnished  by  maU  to  ■"^•fl^'r^ 
of  portage,  for  $1  26  per  month  or  •12J0  p« 
%£r^^  copies  10  «nu  each:  W»We  in 
Sv.^  Remit  money  order  p»l^  to  tt« 
SupStatendent  of  Document.  «»^ect^to  t^ 
So^CTinnent  Printing  Office.  Wartilngton.  D.  C 


P»« 


CONTENTS— Continued 

SecuriUes  and  Exchange  Commis 
sion — Continued. 
Cities  Service  Power  It  light  Co 

et  al..  declarations  filed 4i» 

y^NHearings: 

S  ^tematlonal  Hydro  -  Electric 
\  System,   et  al..    (supple- 

/  mental  notice) 

Middle  West  Service  Co..  et 

al --- 

New  England  Gas  and  Electric 

Association,  et  al 

Poulin   Mining   Co.,   Ltd.,   stop 
order 


411  > 


4UI 


41!  4 
4113 


Field,  Seattle.  Wash.,  to  a  line  extended 
at    right    angles    across    such    airway 
through    a    point    on    the    center    bne 
thereof  25  miles  northeast  of  the  Ellens- 
burg   Wash.,  radio  range  station;  from 
a  Uiie  extended  at  right  angles  across 
such  airway  through  a  point  on  the  cen- 
ter line  thereof  25  miles  southeast  of  the 
Lacrosse.  Wis.,   radio  range  sUtion  to 
the  intersection  of  the  center  line  of  the 
on  course  signal  of  the  east  leg  of  the 
Detroit.  Mich.  (Wayne  County  Airport) . 
radio    range    and    the   U.    S.-Canadian 
Border:  from  the  intersection  of  the  cen- 
ter Une  of  the  on  course  signal  of  the 
west  leg  of  the  Buffalo.  N.  Y..  radio  range 
and  the  U.  S.-Canadian  Border,  to  a  ime 
extended  at  right  angles  across  such  air- 
way through  a  point  on  the  center  line 
thereof  25  miles  east  of  the  Syracuse. 
N.  Y.,  radio  range  station. 

3.  By  amending  §  60.2410  to  read  as 
follows: 

§  60.2410    Amber   civil  airway   No.    1 
airway  traffic  control  areas  iSan  Diego 
calif.,  to  the  U.  S.-Canadian  Border). 
All  of  amber  civil  airway  No.  1. 

4.  By  amending  i  60.24200  to  read  as 
follows: 

§  60.24200    Red  civil  airway  No.  1  air- 
way traffic  control  areas  iPortland,  Oreg 
to  Salt  Lake  City.  Utah).    All  of  red  civil 

airway  No.  1. 


IS 


1.  By   amending    §  60.22    to  read 
follows: 

5  60  22    control  zones  of  intersecti  m 

designation.    The  radio  range  station  3f 

me  Administrator  of  ClvU  Aeronaut  cs 

tocated  at  each  of  the  following  cit  p^s 

is  designated  as  the  center  of  a  cont 

zone  of  intersection:  Albany,  «•»••' 

buquerque.  N.  Mex.:  AmariUo.  Tex  : 

grade.   Mont.:    Boston.   Mass^  Bill 

Mont.:  Bismarck.  N.  DaJ.:  Burllngtjn 

Vt.:  Charleston.  S.  C;  Cheyenne.  Wj*> 

concord.  N.  H.:   Corpus  Chrlstt.  T. 

Daytona  Beach.  P»»;  D«°^'-.C^°-; 

Paso.    Tex.:    Fargo.    N.    Dak..    I*»" 

Mont.:  Houston.  Tex.:  Huron,  8. 

Jackson.  Miss.:  JacksonvlUe.  Pla^ 

mie.  Wyo.:  Memphis.  Tenn.:  Miami. 

Mlllinocket.  Maine:  Minneapolis  N 

Nashville.  Tenn.:  MoWte.  Ala.;  New 

leans.     La.:     Oklahoma     City.     O 

Omaha,  Nebr.:  San  Antonio.  Tex.: 

kane.  Wash.;  Tallahassee.  Pla :  -^ 

Fla.:  Tulsa.  Okla.:  White  Hall. 

Wichita,  Kans. 

2.  By  amending  S  60.2400  to  reat 
follows: 

9  60.2400  Green  civU  airway 
airway  traffic  control  areas  ( 
Wash.,  to  Boston.  Mass.)  Those  i 
of  green  civil  airway  No.  1:  From 
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sary  to  carry  out  the  provisions  of.  and 
to  exercise  and  perform  its  powers  and 
duties  under,  said  Act.  the  Civil  Aero- 
nautics Board,  amends  the  CivU  Air  Reg- 
ulations as  follows: 

Effective  November  1.  1940,  Part  40  of 
the  Civil  Air  Regulations,  as  amended,  is 
amended  as  follows: 

(1)  By  adding  to  §  40.232  a  new  sub- 
section as  follows: 

§  40.2320  En0ne  rotati6n.  On  and 
after  July  1.  1941.  applicant  shall  show 
that  any  aircraft  to  be  used  in  air  trans- 
portation which  have  engines  with  maxi- 
mum power  ratings  of  450  horsepower  or 
more  are  so  equipped  that  engine  rota- 
tion may  be  promptly  stopped  during 
flight:  and.  on  and  after  July  1.  1942. 
the  same  showing  shall  be  made  with  re- 
spect to  aU  other  aircraft  to  be  used  in 
air  transportation. 

(2)  By  adding  to  §§  40.233.  40.250,  and 
40  332  the  same  new  subsection  except 
that  such  subsection  shall  be  numbered 
either  §§  40.2330,  40.2500,  or  40.3320.  as 
the  case  may  be. 
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By  the  Civil  Aeronautics  Board: 

[SEAL]  THOMAS  G.  EARLY. 

Secretary. 

F   B   Doc.  40-4451:  FUed.  October  22,  1940; 
9:53  a.  m.] 
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5.  By  amending  §  60.24300  to  read  as 
follows: 

§60  24300  Blue  civil  airway  No.  1 
airway  traffic  control  areas  (Pendleton. 
oreg  to  Spokane.  Wash.)  Prom  the 
Pendleton.  Oreg..  radio  range  staUon  to  a 
line  extended  at  right  angles  across  such 
airway  through  a  point  on  the  center  line 
thereof  25  miles  northeast  of  the  Pendle- 
ton. Or«g..  radio  range  station. 

6.  By  amending  §  60.24311  to  read  as 
follows: 

§60  24311    Blue   civil  airway  No.   12 
airway  traffic  control  areas  (NorthdaUes. 
wash.,  to  Ellensburg.  Wash.)     All  of  blue 
civil  airway  No.  12. 
By  the  Civil  Aeronautics  Board: 
[sxALl  Thomas  G.  Early. 

Secretary. 

IF    R    Doc.  40-4450:  Filed.  October  22,  1940; 
'    ■  9:53   a.  m.l 


[Amendment  No.  78.  Civil  Air  Regulations] 

REQtnRiNG  A  Means  To  Stop  Engine 
Rotation  in  Flight 

At  a  session  of  the  Civil  Aeronautics 
Board  of  the  Civil  Aeronautics  Authority 
held  at  its  ofBce  in  Washington.  D.  C, 
on  the  18th  day  of  October  1940. 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938.  as  amended.  parUcularly  sec- 
tions 205  (a) .  601.  and  604  (a)  of  said 
Act  and  finding  that  its  action  is  desir- 
able in  the  public  interest  and  is  neces- 


TITLE  16— COMMERCIAL 
PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  4046] 
In  the  Matter  of  M  &  M  Bag  and  Suit- 
case Company 

§36  (c)     Advertising  falsely  or  mis- 
leadingly—Comvosition  of  goods:  §  3.66 
(a7)     Misbranding       or     mislabeltng— 
Composition.    Representing,  in  connec- 
tion  with   offer,   etc..   in   commerce    ol 
travehng  bags,  suitcases  and  other  lug- 
gage, that  such  products,  made  of  bui- 
falo  leather,  are  made  of  walrus  leather, 
or  that  any  traveUng  bag,  etc..  is  made 
of    any   specified    material,   when    sucn 
traveling  bag.  suitcase  or  other  article 
of  luggage  is  not  in  fact  made  of  tne 
material  specified,  prohibited.     (Sec.  5. 
38  Stat.  719.  as  amended  by  sec.  3    5^ 
Stat.  112:  15  UJS.C.  Supp.  IV.  sec.  45b) 
1  [Cease  and  desist  order,  M  &  M  Bag  apa 
I  Suitcase  Company,  Docket  4046.  October 
9,  1940] 


[Docket  No.  4046) 

In  the  Matter  of  Meyer  Brodie  ^^^ 
Morris  White.  Individually  and  Trad- 
ing AS  M  &  M  Bag  and  StnTCASE  Com- 
pany 

order  to  cease  and  desist 
At  a  regular   session   of   the   Federal 

Trade  Commission,  held  at  its  office  m 

the  City  of  Washington.  D.  C.  on  the  yifl 

day  of  October.  A.  D.  1940. 


Thlsy  proceeding  having  been  heard ' 
by  the^deral  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  the  respondents,  and  an  agreed 
statement  of  facts  entered  in  the  record 
herein  In  lieu  of  testimony  or  other  evi- 
dence, which  agreed  statement  also 
waived  the  filing  of  briefs  and  all  other 
intervening  procedure;  and  the  Commis- 
sion having  made  its  findings  as  to  the 
facts  and  its  conclusion  that  said 
respondents  have  violated  the  provisions 
of  the  Federal  Trade  Commission  Act: 

It  is  ordered.  That  the  respondents, 
Meyer  Brodie  and  Morris  White,  individ- 
ually and  trading  as  M  &  M  Bag  and 
Suitcase  Company,  or  trading  under  any 
other  name,  their  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  traveling  bags,  suitcases  and 
other  luggage  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from: 


(1)  Representing  that  traveling  bags, 
suitcases  or  other  articles  of  luggage 
made  of  buffalo  leather,  are  made  of 
walrus  leather; 

(2)  Representing  that  any  traveling 
bag.  suitcase  or  other  article  of  luggage 
is  made  of  any  specified  material,  when 
such  traveling  bag,  suitcase  or  other 
article  of  luggage  is  not  in  fact  made  of 
the  material  specified. 

It  is  further  ordered.  That  the  re- 
spondents shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  In  which  they  have  complied  with 
this  order. 

By  the  Commission. 
[SEAL]  Otis  B.  Johnson, 

Secretary. 

IP.  R.  Doc.  40-4444;  Piled.  October  21    1940 
1:23   p.  m.j 


(Docket  No.  4204) 

In  the  Matter  or  Siegel-Kahn  Company, 
Inc.,  Etc. 

§  3.6  (c)  Advertising  falsely  or  mislead- 
ingly— Composition  of  goods:  §  3.66  (a?) 
Misbranding  or  mislabeling — Composi- 
tion. Representing,  in  connection  with 
offer,  etc.,  in  commerce,  of  undergar- 
ments, that  respondent's  products  are 
composed  of  fibers  or  materials  other 
than  those  of  which  such  products  are 
actually  composed,  or  that  any  garment 
or  fabric  contains  a  stated  percentage  of 
wool,  unless  such  garment  or  fabric  does 
m  fact  contain  wool  in  the  proportion 
stated,  prohibited.  (Sec.  5,  38  Stat.  719. 
as  amended  by  sec.  3,  52  Stat.  112-  15 
y-  S.  C.  Supp.  IV.  sec.  45b)  [  Cease  and 
desist  order.  Siegel-Kahn  Company  Inc 
etc..  Docket  4204,  October  9,  1940  J 

'6  FR.  1441. 


§  3.6  (c)     Advertising  falsely  or  mis- 
leadingly — Composition  of  goods:  §  3.71 
(a)     Neglecting,  unfairly  or  deceptively, 
to  Tnake  material  disclosure — Composi- 
tion. Advertising,  etc.,  in  connection  with 
offer    etc.,   in    commerce,   of   undergar- 
ments, garments  or  fabrics  composed  in 
while  or  in  part  of  rayon,  without  clearly 
disclosing  the  fact  that  such  garments  or 
fabrics  are  composed  of  rayon,  prohib- 
ited: subject  to  the  provision  that  when 
such  garments  or  fabrics  are  composed  In 
part  of  rayon  and  in  part  of  other  fibers 
or  materials,  such  fibers  or  materials,  in- 
cluding rayon,  shall   be  named   in  the 
order  of  their  predominance  by  weight, 
beginning  with  the  largest  single  con- 
stituent.    (Sec.    5,    38    Stat.     719.    as 
amended  by  sec.  3,  52  Stat.  112;  15  U.S.C.. 
Supp.  IV,  sec.  45b)     [Cease  and  desist 
order,  Siegel-Kahn  Company,  Inc.,  etc., 
Docket  4204,  October  9,  1940] 

§  3.66  (a)  (7)     Misbranding  or  mislab- 
eling— Composition:  §  3.96  (a)  (1)    Using 
misleading    name^<}oods — Composition. 
Using,  in  connection  with  offer,  etc.,  in 
commerce,  of  undergarments,  the  term 
"Woolywarms"  or  any  other  term  con- 
taining the  word   "wool",  to  designate, 
describe,  or  refer  to  any  garment  or  fab- 
ric which  is  not  composed  entirely   of 
wool,  prohibited:  subject  to  the  provision, 
however,  that  such  terms  may  be  used  to 
designate   or   describe   any   garment   or 
fabric  composed  of  wool  and  other  ma- 
terials when  the  true  percentage  of  wool 
contained   therein   is   clearly   and   ade- 
quately disclosed.     (Sec.  5,  38  Stat.  719, 
as  amended  by  sec.  3,  52  Stat.  112;   15 
US.C.  Supp.  IV.  sec.  45b)     I  Cease  and 
desist  order,  Siegel-Kahn  Company,  Inc., 
etc..  Docket  4204.  October  9,  1940] 

S  3.18    Claiming  indorsements  or  testi- 
monials falsely:     §  3.66   (c)     Misbrand- 
ing    or     mislabeling — Indorsements     or 
awards:     §  3.66     (k)     (1)     Misbranding 
or  mislabeling — Source  or  origin — Doc- 
tor's supervision:     §3.96  (a)   (9)     Using 
misleading    name  —  Goods  —  Source    or 
origin — Doctor's  supervision.    Using,   in 
connection  with  offer,  etc.,  in  commerce, 
of  undergarments,  the  word  "Doctor"  or 
"Dr."  to  designate  or  describe  any  gar- 
ment or  fabric  which  has  not  in  fact 
been  designed,  recommended  or  approved 
by   physicians,   prohibited.     (Sec.    5,   38 
Stat.  719.  as  amended  by  sec.  3.  52  Stat. 
112;     15    U.S.C.,    Supp.    IV.    sec.    45b) 
[Cease    and    desist    order,    Siegel-Kahn 
Company,  Inc.,  etc..  Docket  4204,  October 
9.  19401 


the  products  sold  by  It.  prohibited. 
(Sec.  5,  38  Stat.  719.  as  amended  by  sec. 
3,  52  Stat.  112;  15  U.S.C,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order.  Siegel- 
Kahn  Company,  Inc.,  etc.,  Docket  4204, 
October  9,  19401 

In  the  Matter  of  Siegel-Kahn  Com- 
pany. Inc.,  a  Corporation,  Doing  Busi- 
ness Under  That  Name  and  as  Man- 
shire  Mills  and  as  Snttgintucks 
Mills 

order  to  cease  and  desist 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
9th  day  of  October.  A.  D.   1940. 

This  proceeding  having  been  heard 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  answer  of  the  respondent,  in  which 
answer  respondent  admits  all  the  ma- 
terial all^ations  of  fact  set  forth  in 
said  complaint,  and  states  that  It  waives 
all  intervening  procedure  and  further 
hearing  as  to  said  facts,  and  the  Com- 
mission having  made  its  findings  as  to 
the  facts  and  conclusion  that  said  re- 
spondent has  violated  the  provisions  of 
the  Federal  Tiade  Commission  Act; 

It  is  ordered.  That  the  respondent,'  ' 
Siegel-Kahn  Company,  Inc.,  a  corpora- 
tion, trading  under  that  name  and  imder 
the  names  Manshire  Mills  and  Snugin- 
tucks  Mills,  or  trading  under  any  other 
name  or  names,  its  officers,  representa- 
tives, agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  undergarments 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from : 


§  3.6  (a)  (22)  Advertising  falsely  or 
misleadingly — Business  status,  advan- 
tages or  connections  of  advertiser Pro- 
ducer status  of  dealer  or  seller— Manu- 
facturer: §  3.96  (b)  (5)  Using  mislead- 
ing name — Vendor— Producer  or  labora- 
tory status  of  dealer  or  seller.  Using,  In 
connection  with  offer,  etc.,  in  commerce, 
of  under  garments,  the  word  "Mills"  or 
"Mill"  as  a  part  of  respondent's  trade 
name  or  names,  or  otherwise  represent- 
ing that  respondent  owns  or  operates  a 
mill  or  that  respondent  manufactures' 


1.  RepresenUng  that  respondent's 
products  are  composed  of  fibers  or  ma- 
terials other  than  those  of  which  such 
products  are  actually  composed; 

2.  Representing  that  any  garment  or 
fabric  contains  a  stated  percentage  of 
wool  unless  such  garment  or  fabric  does 
m  fact  contain  wool  in  the  proportion 
stated; 

3.  Advertising,  offering  for  sale,  or  sell- 
ing garments  or  fabrics  composed  in 
whole  or  in  part  of  rayon,  without  clearly 
disclosing  the  fact  that  such  garments  or 
fabrics  are  composed  of  rayon,  and  when 
such  garments  or  fabrics  are  composed 
m  part  of  rayon  and  In  part  of  other 
fibers  or  materials,  such  fibers  or  mate- 
rials, including  rayon,  shall  be  named 
m  the  order  of  their  predominance  by 
weight,  beginning  with  the  largest  single 
constituent; 

4.  Using  the  term  "Woolywarms"  or 
any  other  term  containing  the  word 
"wool"  to  designate,  describe  or  refer  to 
any  garment  or  fabric  which  Is  not  com- 
posed entirely  of  wool,  provided,  however, 
that  such  terms  may  be  used  to  desig- 
nate or  describe  any  garment  or  fabric 
composed  of  wool  and  other  materials 


I 
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when  the  true  percentage  of  wool  con- 
tained therein  is  clearly  and  ade<iuately 

5.  Using  the  word  "Doctor"  or  "Dr.  to 
designate  or  describe  any  garment  or 
fabric  which  has  not  in  fact  been  de- 
signed, recommended  or  approved  by 
physicians; 

6.  Using  the  word  "Mills"  or  "Mill"  as 
a  part  of  respondent's  trade  name  or 
names,  or  otherwise  representing  that 
respondent  owns  or  operates  a  mill  or 
that  respondent  manufactures  the  prod- 
ucts sold  by  it. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
In  which  it  has  complied  with  this  order. 

By  the  Commission. 

[  sEAt  1  Otis  B.  Johnson. 

Secretary. 

IF  R   Doc.  40-4445;  Piled,  Octol>er  21.  1940: 
1:23  p.  ml 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Dockets  Nob.  A-63  to  A-681 

PrrmoNS  or  Carriw  and  Son.  P.  and  G 

Coal   Company.   A.   D.   Grasso.   Elb/ 

Coal  Company.  Clarion  Coal  Minin< 

Company,     and     Wolp-O-Lack    Coa] 

Company  for  the  Estabushmint  aw 

Revision  of  Effective  Classification: 

AND  Minimum  Prices  for  the  Harlak 

P.  AND  G.,  Elba,  Docsmith.  and  Lon 

Tree  Mines  (Mine  Index  Nos.  197.  60^ 

599.  136,  AND  603.  District  No.  1)  an 

the  Hercules  Mine;  and  for  the  Es 

tablishment    of    Special    Classifica 

TicNS  AND  Effective  Minimum  Prici  s 

FOR  So-called  "Crop"  Coal  ProduciJ) 

BY  THE  PrrmONERS 
MEMORANDUM     OPINION     AND     ORDER     CON- 
CERNING PRAYER  FOR  TEMPORARY  RELIEF 

abor\le 


The  original  petitioners  in  the 
entiUed  matter  pray  for  the  issuance 
the  Director  of  preliminary  or  temp< 
rary  and  final  orders  revising  the  class 
flcations    and    the    effective    minlmu  n 
prices  established  for  the  coals  of   *  " 
Harlan.  P.  and  G..  Elba,  Docsmith 
Lone  Tree  Mines  (Mine  Index  Nos. 
604    599.  136.  and  603.  District  No.  1 
establishing  "J"  classifications  and  ' 
fective  minimum  prices  for  the  coals 
the  Hercules  Mine  of  District  No.  1;  f 
establishing  special  classifications  and 
fective    minimum    prices    for    so-ca 
"crop"  coal  produced  by  the  petitione 
The    attorneys    for    petitioners    ~ 
counsel  for  District  Board  No.  1 
entered  into  a  stipulation  whereby 
former  stipulate  and  agree  not  to  ] 
the  issue  that  the  method  or  underlyfig 
basis    for    the    classifications    of 
Within  District  No.  1  as  established 
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aeneral  Docket  No.  15  was  improper 
md.  further,  that  paragraphs  9.  10  U. 
2  15  and  16  of  the  original  petitiom 
in'd  anything  else  therein  raising  such 
ssue  shall  be  eliminated. 

On  October  11,  1940  an  Informal  con- 
ference concerning  the  prayers  for  tem- 
wary  reUef  was  held  by  this  Division, 
pursuant  to  §  301.106  (d)    of  the  Rules 
ind  Regulations  Governing  Practice  and 
Procedure  in  4  H  (d)  proceedings.    The 
conference  was  held   after   telegraphic 
notice,  sent  on  October  8.  1940.  to  the 
attorneys  for  the  petitioners,  the  Bitu- 
minous Coal  Producers  Board  for  Dis- 
trict No.  1.  and  the  Statistical  Bureau 
for  that  district.    The  attorneys  for  the 
petitioners  were   instructed   in   turn   to 
notify  by  telegram  aU  parties  and   aU 
persons   eUgible  to  be   parties  and  re- 
ferred to  by  name  in  the  petition,  and 
the    District    Board    was    requested    to 
notify    all    interested    Code    members. 
The  Consumers'  Counsel  Division  of  the 
Office   of   the  Solicitor,  Department   of 
the   Interior,  was   also   notified   of   the 
conference     by    memorandum     of    the 

Director.  ^    , 

The  following  persons  were  represented 
at  the  conference:  the  petitioners,  Supe- 
rior Cherry  Run  Coal  Corporation.  Ham- 
ler    Coal    Mining    Company.    Shawmut 
Mining  Company,  and  J.   and  S.  Coal 
Company,  all  of  District  No.  1.  and  Dis- 
trict Boards  Nos.  1.  2.  and  3.    Superior 
Cherry  Run  Coal  Company.  Hamler  Coal 
Mining     Company,     Shawmut     Mining 
Company,  and  District  Boards  Nos.  1  and 
3  appeared  expressly  in  opposition  to  the 
petition.    J.  and  S.  Coal  Company  took 
the  position  that  if  relief  were  granted 
to  petitioners,  the  same  reUef  should  be 
accorded  it.    District  Board  No.  2  op- 
posed granting  relief  to  petitioners  in  so 
far   as   such    relief    might    affect   their 
competitive    situation    as    against    pro- 
ducers of  District  No.  2. 

District  Board  No.  1  has  also  filed  a 
motion  to  dismiss  the  original  petitions 
in  this  matter  on  the  ground  that  the 
record  of  the  informal  conference  held 
on  October  11. 1940  demonstrates  that  no 
injury  has  been  suffered  by  the  peti- 
tioners. 

District  Board  No.  6  and  J.  and  S.  Coal 
Company  have  filed  petitions  for  inter- 
vention. These  pleadings  have  not. 
however,  been  properly  served.  The  de- 
fects in  service  should  immediately  be 
cured. 

Superior  Cherry  Run  Coal  Corporation 
and  Hamler  Coal  Mining  Company  have 
jointly  filed  a  statement  in  the  form  of 
an  affidavit  of  George  A.  Dickey.  Secre- 
tary of  both  Companies. 

It  appears  that  petitioners  request  "J" 
classifications  and  corresponding  reduc- 
tions in  the  effective  minimum  prices  for 
all  coals  produced  at  their  mines  on  the 
ground  that  those  coals  originate  in  strip 
mines,  that  they  are  physically  and 
analytically  inferior  to  other  coals  of 
District  No.  1  bearing  similar  classifica- 
tions, and  that  their  market  history  re- 
flects such  inferiority.    Petitioners  fur- 


ther desire  special  prices  for  so-called 
"crop"  coals  produced  at  their  mines.  30 
cents  less  than  those  for  coals  beanng 
the  "J"  classification. 

It  further  appears  that  the  issues  in- 
volved m   this  matter   are  substantial; 
that  District  Boards  Nos.  1.  2.  and  3  are 
j)pposed  to  the  granting  of  temporary 
reUef;  that  other  producers  of  District 
No   1  are  either  likewise  opposed  or  in- 
sistent that,  if  granted,  such  reUef  be 
extended   to  them;    that  no   clear  dis- 
tinction has  been  drawn  between  the  so- 
called   "crop"   coals   and   the   "normal 
coals   of   "good   quality";    and   that   no 
injury  has  been   suffered  by  the   peti- 
tioners or  is  now  imminent. 

In  so  far  as  the  motion  of  District 
Board  No.  1  to  dismiss  is  concerned,  it 
is  not.  however,  proper  to  preclude  the 
petitioners  from  presenting  hereafter  at 
a  final  hearing,  evidence  supporting  their 
requests  and  demonstrating  that  an  in- 
jury has  actually  been  suffered.  If.  at 
that  time,  the  petitioners  do  not  adduce 
such  evidence,  the  District  Board  may 
renew  its  motion. 

In  view  of  the  foregoing  circumstances 
and  the  fact  that  the  Director,  by  Order 
dated  October   15,   1940,  has  scheduled 
a  final  hearing  on  this  matter  to  com- 
mence on  October  28.  1940,  in  which  all 
interested   parties   will   be   afforded   an 
opportunity  to  participate,  the  Director 
is  of  the  opinion  that  the  motion  of  Dis- 
trict  Board  No.   1   to   dismiss  shall   be 
denied   and   that   the   temporary   relief 
prayed  for  should  not  be  granted  at  this 
time. 
Accordingly,  it  is  so  ordered. 
Dated:  October  19.  1940. 


[seal] 


Dan  H.  Wheeler. 
Acting  Director. 


IP    R    Doc.  40-4446;  Piled.  October  21.  1940; 
1:24  p.  m. I 


[Docket  No.  A-llBj 

PETITION  OF  Little  Valley  Coal  Com- 
pany FOR  Establishment  of  Price 
Classifications  and  Minimum  Prices 
FOR  Coals  of  Arrow  Rockingham 
Mine,  Mine  Index  No.  641 

NOTICE  OF  AND  ORDER  FOR  HEARING  AND 
GRANTING  TEMPORARY  RELIEF 

An  original  petition,  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937.  having  been  duly  filed  with  this 
Division  by  the  above-named  party: 

It  is  ordered.  That  a  hearing  in  the 
above-entitied  matter  under  the  appli- 
cable provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  November  13. 
1940  at  10  o'clock  in  the  forenoon  of 
that  day.  at  a  hearing  room  of  the 
Bituminous  Coal  Division.  734  Fifteenth 
Street  NW..  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  m 
Room  502  will  advise  as  to  the  room  ni 
which  such  hearing  will  be  held. 

It  is  further  ordered.  That  Charies  S. 
MitcheU  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 


such  matter.    The  ofBcers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing    to 
administer  oaths  and  affirmations,  exam- 
ine witnesses,  compel  their  attendance 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda, or  other  records  deemed  rele- 
vant or  material  to  the  inquiry,  to  con- 
tinue said  hearing  from  time  to  time, 
and  to  prepare  and  submit  to  the  Direc- 
tor proposed  findings  of  fact  and  con- 
clusions and  the  recommendation  of  an 
appropriate  order  In  the  premises,  and 
to  perform  all  other  duties  in  connec- 
tion therewith  authorized  by  law. 

Notice  of  such  hearing  Is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  Interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.    Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
fUe  a  petition  of  Intervention  In  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings InsUtiited  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  Is 
sought.    Such  petitions  of  Intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  October  25,  1940 

The  matter  concerned  herewith  is  in 
regard  to  the  establishment  of  effective 
minimum  prices  for  the  coals  of  the  Ar- 
row Rockingham  mine  of  the  said  Com- 
pany. Mine  Index  No.  641,  located  in 
District  1.  for  which  coals  price  classi- 
fications and  minimum  prices  have  not 
heretofore  been  established. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above  entitled  matter 
and  any  orders  therein  may  concern   in 
addition  to  the  matters  specifically  al- 
leged   in    the    petition,    other    matters 
necessarily  Incidental  and  related  there- 
to,  which    may   be    raised    by    amend- 
ment of  the  original  petition,  petitions 
of  mterveners,   or  otherwise,   or  which 
may  be  necessary  corollaries  to  the  re- 
lief. If  any,  granted  on  the  basis  of  said 
original  petition. 

It  is  further  ordered.  That,  a  reason- 
able showing  of  necessity  having  been 
made  for  the  granting  of  temporary  re- 
lief, pending  final  disposition  of  the  pe- 
tition In  the  above  entitled  matter,  tem- 
porary relief  be,  and  It  hereby  is,  granted 
as  follows:   Commencing  forthwitii  tiie 
coals  of  the  Arrow  Rockingham  mine, 
Mme  Index  No.  641.  shaU  be.  and  they 
hereby  are.  priced  for  movement  to  all 
Market  Areas  In  Size  Groups  3.  4    and 
3  For  All  Shipments  Except  Truck    in 
price  classification  "E";  and  for  Truck 
Shipnients  In  Size  Groups  3,  4.  and  5  at 

rrLo.    '/""^   ^°^   ""^^^  ^'   n^t    ton. 
respectively. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  rules  and  regula- 
^ons  governing  practice  and  procedure 
t>ffore  the  Bituminous  Coal  Division  and 
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proceedings  instituted  pursuant  to  «wr-  I  "r*«h.««^  d        *  „. 

Hon  4  n  <d)  Of  the  BltumZS C^l^,    «^.^fl.?"fl  "L^^"  '»-  '<>  "e  de- 


iP^ntF  ^^^  °*  ^^  Bituminous  Coal  Act 
of  1937. 

Dated:  October  19,  1940. 

[SEAL]  Dan  H.  Whkeleh. 

Acting  Director. 

fF.  R.  Doc.  40-4452:  PUed,  October  22.  1940- 
9:53  a.  m.] 


toed  as  run  of  mine  containing  at  least 
tiie  following  percentages  of  screenings 
which  will  pass  through  a  %"  round  hole 
screen: 


[Docket  No.  A-90I 
PETITION  OF  New  River  Company  for  Re- 
vision OF  THE  Size  Groups  Established 
»»  THE  Schedule  of  Effective  Minimum 
Prices  for  District  No.  7  for  All  Ship- 
ments Except  Truck  and  for  Revision 
op  the  Effective  Minimum  Prices  for 
its  Mines,  Mine  Index  Nos.  45  77  105 

113.  132.  135,  154.  167.  170.  179.  180.  A^' 
202.  District  No.  7.  in  Size  Groups  3.  4, 
6,  7,  8.  AND  9.  Pursuant  to  Section  411 
1937°''  """^  Bituminous  Coal  Act  of 


Classification  applicable  to  Sire 
Group  6- A. 

A      B 

%  \  % 
40  1  35 

C 

c 

<■ 

40 

D 

% 
40 

E 

MiDimum  Percentage  of  3,"  xO. . 

% 
40 

MEMORANDUM  OPINION  AND  ORDER  CONCERN- 
ING PRAYER  FOR  TEMPORARY  RELIEF 

The  original  petitioner  in  the  above- 
entitled  matter  prays  for  the  Issuance  by 
the  Director  of  preliminary  or  temporary 

1".  K^S^  i""?^'^  ""^^^"^  the  size  groups 
^tablished  for  low  volatile  coals  in  tS 

SSrw  M  ^  ^.^f "''"  Minimum  Prices  for 
District  No.  7  for  All  Shipments  Except 
Truck  and  revising  the  effective  mini- 
mum prices  established  for  its  coals  in 
Si^  Groups  3.  4.  6.  7.  8,  and  9  for  ship- 

s/rus?' "''  '"^^  "^"  ^^"^^^^  -- 

On  October  10.  1940.  an  informal  con- 
ference concerning  the  prayer  for  tem- 
porary relief  was  held  by  this  Division 
pursimnt  to  §  301.106   (d)   of  tile  RuTeS 
and  Regulations  Governing  Practice  and 
Procedure  in  4  n  (d)  proceedings.    The 
conference   was   held   after   telegraphic 
notice,  sent  on  October  7.  1940  to  the  at- 
n.'T^J."!:,^^^  petitioner,  the  Bituminous 
Coal    Producers  Board  for  District  No 
7.  and  the  Statistical  Bureau  for  tiiat 
district.    The  attorney  for  the  petitioner 
was  instructed  in  turn  to  notify  by  tele- 
gram all  parties  and  persons  eligible  to 
be  parties  and  referred  to  by  name  in 
the  petition,  and  the  District  Board  was 
requested  to  notify  all  Interested  Code 
members.    The  Consumers'  Counsel  Di- 

);!1T'  r^?'^  °^  '^^  ^"*="o^-  Depart- 
ment of  the  Interior,  was  also  notified  of 
the  conference  by  memorandum  of  the 
Director. 

The  f  oUowing  persons  were  represented 
at  the  conference:  the  petitioner.  Carter 
Coal  Company,  Pocahontas  Fuel  Com- 
pany, and  White  Oak  Coal  Company  (all 
of  District  No.  7).  C.  H.  Sprague  &  Son 
Company,  the  Chesapeake  k  Ohio  Rail- 
way Company,  District  Boards  Nos.  l  7 
and  8.  and  the  Consumers'  Counsel 
Division. 

(1)  The  petitioner  first  requests  re- 
vision of  the  size  groups  established  for 
the  low  volatile  coals  of  Distilct  No  7 
by  the  addition  of  a  new  size  group  to 
be    numbered    6-A,    to    be    designated 


The  petitioner  also  requests  the  estab- 
lishment of  effective  minimum  prices  for 
coals  in  this  new  size  group.  20c  lower 
than  those  appUcable  to  coals  in  Size 
Group  6,  as  presently  constituted. 

Carter  Coal  Company,  Pocahontas  Fuel 
Company,  and  District  Boards  Nos  1  7 
and  8  are  opposed  to  the  granting 'of 
temporary  relief  on  this  request. 

It  appears  that  the  petitioner  "has  been 
customarily  preparing  and  shipping    as 
domestic   run   of   mine   coals,   modified 
mine  run  containing  approximately  40% 
but  less  than  60%  of  %"  x  o  screenings; 
that  the  effective  minimum  prices  estab- 
lished have  interfered  witii  and  threaten 
continued  interference  with  the  normal 
distribution  of  such  modified  mine  run 
coals;  and  tiiat  the  petitioner  has  been 
mjured   thereby  and  further  Injury  is 
imminent.    It  does  not  appear,  however, 
that  such  modified  mine  run  coals  of  the 
petitioner  have  generally  sold  at  prices 
lower  than  those  at  which  coals  embraced 
In  Size  Group  6  have  sold  In  common 
consuming    market    areas.      Therefore, 
although  It  appears  that  the  petitioner 
and  other  producers  of  low  volatile  coals 
in  Districts  Nos.  7  and  8  should  be  per- 
mitted to  dispose  of  such  modified  mine 
run  as  screened  run  of  mine  coals  there 
would  seem  to  be  no  justification  for 
establishing  a  price  differential  between 
them. 

(2)  The  petitioner  further  requests 
that  it  be  permitted  to  ship  l\\"xQ 
(Size  Group  8)  coals  produced  at  each 
of  Its  several  mines  to  C.  H.  Sprague  & 
Son  Company  of  Boston.  Massachusetts 
at  the  prices  established  for  the  ^VxO 
fSIze  Group  9)  coals  of  the  respective 
mines. 

Carter    Coal    Company,     Pocahontas 
Fuel  Company,  and  District  Boards  Nos 
1,  7,  and  8  are  opposed  to  the  granting 
of  temporary  relief  on  this  request. 

It  appears  that  for  many  years  the  pe- 
titioner has  supplied  to  Edison  Electric 
niuminatlng  Company  of  Boston,  Massa- 
chusetts  (hereafter  referred  to  as  Edi- 
son),   through    C.    H.    Sprague    &    Son 
Company  of   that   city,   as    distributor 
practically  all  the  coal  consumed  by  the 
utility's  plants;  that  the  price  differen- 
tial   established    between    the    l»/,''xO 
(Size  Group  8)  and  %"xQ  (Size  Group 
9)   threatens  the  petitioner  with  immi- 
nent loss  of  a  great  portion  of  this  busi- 
ness enjoyed  over  that  long  period  of 
time;  and  that  the  Inability  to  ship  iv." 
xO  coals  and  %"xO  coals  to  the  Edi- 
son  plants,  at.  equal   prices   as  In   the 
past,  has  resulted  In  and  will  result  fur- 
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ther  m  the  abnormal  accumutoUon  of 
the  larger  slack  coals  at  the  petitioners 
tipples  and  afdliated  storage  y^d*- 

It  further  appears  that  to  permit  the 
petitioner  to  sell  and  to  ship  1%     x  0 
and  %"  X  0  coals  for  the  accoimt  of  this 
one  consumer  of  long  standing.  Pending 
final  disposition  of  it*  o^final  petition 
in  this  matter  will  not  adversely  affect 
the    competitive    opportunities    of    any 
other  producer,  but  will,  on  the  otoCT 
hand,  prevent  injuries  to  opportuniti^ 
which  the  petitioner  has  long  enjoyed 
until  such  time  as  the  Director^  after 
more  evidence  has  been  adduced    and 
after  due  consideration,  may  finally  de- 
termine the  merits  of  the  Peti^iof-     ., 
It  does  appear,  however,  that  the  peti- 
tioner sells  %"  X  0  coals  to  consumers 
other  than  Edison,  but  toat  it  finds  it 
more  difllcult  to  dispose  of  its  1^4     x  o 
coals.    It  would  be  unfair  to  ^ow  the 
petitioner  to  expand  its  fair  %     x  c 
markets    by    disposing    of    its    surplus 
VA"  X  0  coals  to  Edison  at  the  prices  foi 
the  smaller  slacks.  In  order  to  Insure  onlj 
maintenance  and  to  preclude  extensior 
of  existing  opportunities,  the  Proportior 
of  IV*"  X  0  coals  which  the  petition© 
should  be  permitted  to  sell  and  to  ^l 
for  the  use  of  Edison  at  the  effectiy< 
minimum  prices  for  the  smalls  slacks  t< 
the  %"  X  0  coals  sold  and  shipped  lo 
that  company's  use  should  be  no  greate 
than  the  proportion  which  the  IV*     x 
coals  shipped  for  the  use  of  Edison  bor  i 
to  the  %"  X  0  coals  so  shipped  durin  ; 
the  period  October  1.  1939.  to  Septem  ■ 

ber  30.  1940. 

(3)  The  petitioner  further  requests 
that  the  size  groups  and  the  effecti\  j 
minimum  prices  established  for  the  lo  j 
volatile  coals  of  Distiict  No.  7  for  shii  - 
ment  for  railway  fuel  use  for  on-lir  e 
raUways  be  revised  by  substitution  f(  r 
the  size  group  now  defined  as  "Stov^  - 
3"  X  %"  or  smaller."  of  a  size  grot  ? 
described  as  "All  lump  or  double-screeni  d 
coal "  and  by  the  reduction  of  the  pri<  e 
now'  established  for  that  size  group  o 
$2^0. 

None  of  the  parties  appearing  at  t  e 
informal  conference  opposed  the  grar  ;- 
ing  of  temporary  relief  on  this  reque  t. 
It  appears  that  a  size  group  describ  |d 
as  "All  lump  or  double-screened  coil 
has  been  established  in  the  Schedules  3f 
Effective  Minimum  Prices  for  Distrh  ts 
Nos   7  and  8  for  the  high  volatile  coi  Is 
of  those  districts  and  that  prices  hj  ve 
been  established  for  that  size  group.    H 
higher  than  those  established  for  the  r  in 
of  mine  size  group:  that  the  petitioi  er 
does  prepare  and  has  on  hand  a  gri  at 
quantity    of    lump    or    double-screei  ed 
coals  other  than  stove  cools.  3"  x  %     or 
smaller:  that  the  size  groups  establisl  ed 
for  low  volatile  coals  of  District  No.  7   or 
railway  fuel  use  have  hampered  the  c  is- 
tribution    of    such    lump    or    doul  e- 
screened  coals  for  such  use;  and  t  lat 


there  is  imminent  danger  that  the  pe- 
titioner's mines  will  cease  to  operate  be- 
cause of  the  abnormal  accumulation  of 
such  coals.  It  further  appears  that  ^ 
establishment  of  a  price  differential  be- 
tween low  volatUe  lump  or  double- 
screened  coals  and  run  of  mine  coals  for 
railway  fuel  use  larger  than  that  effec- 
tive for  high  volatile  coals  threatens  the 
competitive    opportunities    of    the    low 

volatile  coals. 

In  view  of  the  foregoing  circumstances, 
the  Director  is  of  the  opinion  that  the 
temporary  relief  prayed  for  in  the  orig- 
inal petition  should  be  granted  in  the  fol- 
lowing respects 


V* 


(1)  Key  Size  No.  40  in  the  tables  of 
descriptions  of  sizes  by  key  size  nmnbers 
contained  in  the  Schedules  of  Effective 
Minimum  Prices  for  Districts  Nos.  7  and 
8  for  All  Shipments  Except  Truck  (on 
pages  7  thereof)  should  be  modified  by 
the  addition  of  the  following  paragraph: 

"Also  straight  run  of  mine  which  as 
shipped  shall  contain  at  least  the  fol- 
lowing percentages  of  screenings  which 
shall  pass  through  a  %"  round  hole 
screen,  applicable  to  the  following  low 
volatile  price  classifications: 


month,  a  statement,  duly  sworn  to  and 
verified  by  a  properly  authorized  officer, 
setting  forth  the  tonnages  of  all  coals 
shipped  to  C.  H.  Sprague  b  Son  Company 
for  resale  to  and  use  by  Edison  and  di- 
rectly to  Edison,  during  the  calendar 
month  preceding  the  date  of  filing. 

(3)  The  size  groups  and  effective  min- 
imum prices  established  for  the  low 
volatile  coals  of  Districts  Nos.  7  and  8  for 
railway  fuel  use  for  on-line  railways 
should  be  modified  as  follows: 

Substitute  for  "Stove— 3"  x  %"  or 
smaller.  $2.60."  the  following:  "All  lump 
or  double-screened  coals,  $2.50." 

Notice  Is  hereby  given  that  applications 
to  stay,  terminate,  or  modify  the  tempo- 
rary relief  herein  granted  may  be  filed 
pursuant  to  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  be- 
fore the  Bituminous  Coal  Division  m 
Proceedings  Instituted  Pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 

of  1937. 

Accordingly,  it  Is  so  ordered. 
Dated:  October  21,  1940. 


Classification  applicable  to  Sire 
Group  6 -  -  - 


Minimum  Percentage  of  *4"x  0- 


B 


D 


LSEALl 


H.  A.  Gray, 
Director. 
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(2)  The  New  River  Company  should  be 
permitted  to  seU  to  C.  H.  Sprague  &  a^n 
Company  of  Boston,  Massachusetts   for 
resale  to  and  for  the  use  only  of  Edison 
Electric  Illuminating  Company  of  Boston 
lJ/4"xO  (Size  Group  8)  coals  produced 
at  each  of  its  several  mines  at  the  effec- 
tive minimum  prices  for  the  %"  x  0  (Size 
Group  9)   coals  of  the  respective  mine: 
Provided,  however.  That  the  proportion 
of  the  total  monthly  tonnages  of  such 
shipments    of    iy4"xO    coals    to    the 
monthly     tonnages     of     %"xO     coals 
shipped  to  C.  H.  Sprague  &  Son  Company 
for  such  resale  and  use  shall  not  exceed 
the  proportion  of  the  tonnages  of  1  '4  "  x  0 
coals  to  those  of  %"  x  0  coals  so  shipped 
for  such  resale  and  use  during  the  period 
October  1.  1939  to  September  30,  1940: 
And.  vrovided.  further.  That  The  New 
River  Company  shall  forthwith  fUe  with 
this  Division   a  statement,   duly  sworn 
to  and  verified  by  a  properly  authorized 
officer  of  that  company,  setting  forth  the 
tonnages  of  1^4"  xO  coals  and  34"  xO 
coals  shipped  to  C.  H.  Sprague  b  Son 
Company  for  resale  to  and  for  the  use  of 
Edison  and  directly  to  Edison,  during  the 
period  beginning  October   1.   1939   and 
ending  September  30.  1940:   And.  pro- 
vided, further.  That  The  New  River  Com- 
pany shall  file  with  this  Division  begin- 
ning on  November  15.  1940.  and  on  or 
before  the  15th  day  of  each  succeeding 


DEPARTMENT  OF  COMMERCE. 
Civil  Aeronautics  Authority. 

[Docket  No.  4541 
JOINT  APPLICATION  OF  PAN  AMERICAN  AIR- 
WAYS    Inc.    Pan    American    Airways 
Company  (Nevada)  ,  Pan  American  Air- 
ways  Company    (Delaware).   Pacific 
Alaska    Airways.    Inc.    Panama    Air- 
ways Inc..  Under  Section  408  of  the 
Civil  Aeronautics  Act  of  1938  for  Ap- 
proval  OF   the   Acquisition    by   Pan 
AMERICAN  Airways.  Inc.,  of  the  Con- 
trol OF  Certain  Air  Carriers  and  Cer- 
tain Persons  Engaged  in  Other  Phases 
OF  Aeronautics  Than  as  Air  Carriers 

AND    FOR    the    TRANSFER    TO    IT    UNDER 
SECTION  401   (1)   OF  THE  CERTIFICATES  OF 

Public  Convenience  and  Necessity  of 
Cehtain  Air  Carriers  Merced 

notice  of  hearing  ' 
The  above-entitied  proceeding  is  here- 
by assigned  for  public  hearing  on  Oc- 
tober 25.  1940.  at  ten  o'clock  am. 
(Eastern  Standard  Time),  at  the  May- 
flower Hotel.  Connecticut  Avenue  and 
DeSales  Street  NW.,  Washington.  D.  C 
before  Examiner  Prank  A.  Law.  Jr. 

Dated  Washington.  D.  C.  October  21. 
1940. 

[seal]  Frank  A.  Law.  Jr.. 

Examiner. 


IP   B   DOC.  40-4449;  Filed.  October  22.  1940: 
'  9:52  a.  m.] 


I  Issued  by  CivU  Aeronautics  Board. 


FEDERAL    COMMUNICATIONS    COM 
MISSION. 

(Docket  No.  5911) 

In  Re  Application  of  WMBD  Broad- 
casting Co.  (WMBD).  Assignor 

Dated  May  29.  1940.  for  voluktary  as- 
signment  of   license   of    WMBD   and 
portable  mobile  stations  WAIN,  WEKH 
WPEO.  and  WEKI  to  Peoria  Broad- 
casting Co.  (a  Delaware  corporation), 
assignee;   class   of   service,   broadcast 
and  relay  broadcast;  class  of  station, 
broadcast  and  portable  mobile;  loca- 
tion, Peoria,  lU.;  present  operating  as- 
signment— WMBD:    Frequency,    1440 
kc;  povxr.  1  kw.  night,  5  kw.  day; 
hours  of  operation,  unlimited.     WAIN- 
Frequency.  1622.  2058.  2150.  2790  kcs'.. 
emission  A-3;  povoer,  25  w.  night,  25 
w.    day;    hours   of   operation,   section 
4.24.     WEKH:  Frequency,  1622,  2058. 
2150,  2790  kcs.,  emission  A-3;  pouter. 
50  w.  night,  50  w.  day;  hours  of  opera- 
tion, section  4.24.     WPEO:  Frequency 
33380,  35020,  37620,  39820  kcs.,  emis- 
sion A~3;  power,  1  w.  night,  1  w.  day; 
hours     of     operation,     section     4.24. 
WEKI:      Frequency,      33380,      35020. 
37620,  39820  kcs..  emission  A-3;  pouyer, 
10  w.  night.  10  w.  day;  hours  of  opera- 
tion, section  4.24. 

[Pile  No.  B4-ALr-282J 
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favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1  382 
(0)  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac- 
cordance With  the  provisions  of  §  1.102 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 

The  applicants'  addresses  are: 

WMBD  Broadcasting  Company. 
Radio  Station  WMBD. 
200  Alliance  Life  Building 
408  Main  Street, 
Peoria.  Illinois. 

Peoria  Broadcasting  Company 
410  Main  Street, 
Peoria,  Illinois. 

October   19,   1940. 
By  the  Commission. 

'SEAL]  T.   J.   SlOWIE. 

Secretary. 

IP.  R.  Doc.  40-4447:  Piled.  October  22    1940- 
9:41   a.  m.) 
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statement  has  been  requested  by  cer- 
tain parties,  and  good  cause  therefor 
appearing  ; 

n  is  ordered.  That  the  time  for  filing 
said  statements  be.  and  it  is  hereby 
postponed  so  as  to  permit  their  filing  on 
or  before  November  25.  1940. 

Dated  at  Washington.  D.  C.  this  17th 
day  of  October.  A.  D.  1940. 

By  the  Commission.  Chairman  East- 
man. 

[SEAL]  w.  P.  Bartel. 

Secretary. 

[P.  E.  Doc.  40-4453;  Piled.  October  22    1940- 
11:10  a.  m.J 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

(PUe  No.  1-667  J 

In  the  Matter  of  New  York  R^pt- 
Transit  Corporation.  Kings  County 
Elevated  Railroad  Company  First 
Mortgage  4%  Gold  Bonds,  due  Au- 
gust 1.  1949 


NOTICE    OF   hearing 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  the  amount  of  net 
savings  which  the  licensee  of  Station 
WMBD  may  be  expected  to  realize  a.s 
a  result  of  the  proposed  assignment  and 
the  plans  or  contemplated  actions  of  the 
licensee  with  respect  to  the  use  and 
disposition  of  such  savings. 

2.  To  determine  whether  one  of  the 
principal  effects  of  the  proposed  assign- 
ment would  be  to  avoid  taxes  imposed 
by  the  State  of  Illinois  and,  if  so. 
whether  such  assignment  would  be  in 
the  public  interest  in  accordance  with 
Section  310  of  the  Communications  Act. 

3.  To  determine  whether  one  of  the 
principal  effects  of  the  proposed  assign- 
ment would  be  to  transfer  control  of 
Station  WMBD.  operating  in  Illinois 
irom  an  Illinois  corporation  to  a  Dela- 
ware corporation,  and,  if  so.  whether 
such  assignment  would  be  in  the  public 
interest  in  accordance  with  Section  310 
or  the  Communications  Act.  — 

4.  To  obtain  full  Information  as  to  the 
purposes  and  expected  effects  of  the  pro- 
posed assignment,  and  to  determine 
wnether  such  assignment  would  be  in 
me  public  interest  in  accordance  with 
Section  310  of  the  Communications  Act. 

The  application  involved  herein  will 
jot  be  granted  by  the  Commission  unless 
me  issues  listed  above  are  determined  in 


INTER.STATE     COMMERCE     COMMIS- 
SION. 

I  Ex  Parte  No.  M(3-151 
Order   m  the  Matter   of  Regulations 

GoVERiaNG    THE    SiZES    AND    WEIGHT    OF 

Motor  Vehicles  and  Combinations  of 
Motor  Vehicles  Used  by  Common  and 
Contract  Carriers  in  the  Transporta- 
tion of  Passengers  and  by  Common 
Contract,  and  Prfvate  Carriers  in  the 
Transportation  of  Property  in  In- 
terstate or  Foreign  Combjerce 

postponement  of  time  for  filing 
statement 

Present:  Joseph   B.   Eastman.   Chair- 
man. Interstate  Commerce  Commission 
to  whom  the  above-enUtled  matter  has 
been  assigned  for  action  thereon 

It  appearing,  that  by  orders  dated  No- 
vember 8.  1937,  and  August  28.  1940 '  an 
investigation  was  instituted  by  the  Com- 
mission in  the  above -entitled  proceeding 
in  order  to  enable  the  Commission  to 
make  a  report  under  section  226  of  the 
Interstate  Commerce  Act  on  the  need 
for  Federal  regulation  of  the  sizes  and 
weights  of  motor  vehicles  and  com- 
binations thereof: 


It  further  appearing,  that  said  order 
of  August  28.  1940,  authorized  the  filing 
of  a  statement  by  any  party  of  his  posi- 
tion on  the  subject  of  this  proceeding 
such  statement  to  be  filed  in  triplicate 
on  or  before  November  10.  1940; 

And  it  further  appearing,  that  an  ex- 
tension   of   the   period   for  filing  such 

'  5  PH.  3598. 


ORDER     GRANTING     APPLICATION     TO     STRIKE 
FROM  LISTING  AND  REGISTRATION 

At  a  regular  session  of  the  Securities 
and   Exchange  Commission  held  at  its 
office  in  the  City  of  Washington   D   C 
on  the  21st  day  of  October.  A.  b.  1940 
The  New  York  Stock  Exchange,  pur- 
suant to  section  12  (d)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12D2-1  (b)   promulgated  there- 
under, having  made  application  to  strike 
from  listing  and  registration  the  Kings 
County     Elevated     Railroad     Company 
First    Mortgage    4%    Gold    Bonds,    due 
August    1,    1949.    of    New    York    Rapid 
Transit  Corporation;  and 

After  appropriate  notice,  a  hearing 
having  been  held  in  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  Investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted    effec- 
tive at  the  close  of  the  trading  session 
on  October  31,  1940. 
By  the  Commission. 

I  SEAL  J  PrancLS   p.    BrASSOR. 

Secretary. 

(P.  R.  Doc.  40-4456;  Piled.  October  22    1940- 
11:48  a.  m.J 


[Pile  No.  2-40861 


In  the  Matter  of  Poulin  Mining  Com- 
pany Limited 

stop  order 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington   D   C 
on  the  21st  day  of  October,  A.  D.  1940      " 
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TiJte  matter  coming  on  to  be  heard  tor 
the    Commission    on    the    registration 
stotement  of  Poulln  M^^n*  ComjW 
Umlted,  a  corporation  organtaed  imder 
the  laws  of  the  Province  of  Quebec.  Can- 
ada  after  conflrmed  telegraphic  nottce 
Ixy  the  Commission  to  said  registrant  that 
it  appeared  that  said  registration  state- 
ment Included  untrue  statcBoents  <»  ™*- 
terial  facts  and  omitted  to  state  material 
facts  re<iuiTed  to  be  stated  therein  and 
omitted  to  stote  material  facts  necessary 
to  make  the  statements  therein  not  mis- 
leading, and  upon  evidence  received  upon 
the  allegations  made  in  the  notice  of 
hearing  duly  served  by  the  Commission 
on  said  registrant:  and 

The  Commission  hav^  duly  consid- 
ered the  matter,  and  ftodhag  that  said 
registration  sUtement  includes  untrue 
statements  of  material  facts  an  omits  to 
state  material  facts  required  to  be  stated 
therein  and  material  facts  necessary  to 
nuike  the  statements  therein  not  mislead- 
ing all  as  more,  fully  set  forth  in  the 
Commission's  Findings  of  Pact  and 
Opinion  this  day  issued;  and 

The  Commission  now  being  fully  ad- 
vised in  the  premises; 

It  is  ordered.  Pursuant  to  section  8  (d) 
of  the  Securities  Act  of  1933.  as  amended, 
that  the  efTectiveness  of  the  registration 
sUtement  filed  by  Poulln  Mlniixg  Com- 
pany Limited,  a  corporation  organized 
under  the  laws  of  the  Province  of  Que- 
bec. Canada,  be  and  the  same  hereby 
is  suspended. 
By  the  Commission. 

[SEAL]  PRAHCI8  P.  BBASSOR. 

Secretary. 

[F  B  Doc.  40-4460;  PUed.  October  22,  1940; 
11:49  a.  m.) 
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lig  or  further  rulea.  regulations  and 
<rden  designed  to  insure  the  carrying 
(  at  of  the  objectives  of  Section  13  of  the 

i  bCt'  and 

It  appearing  to  the  Commission  that 
t  lie  salariea  and  compensation  of  certain 
,  Ulcers,  directors  or  employees  of  The 
Ikkile  West   Corporation   and   certain 
ther  registered  hrfding  companies  who 
jre  also  officers,  directors,  or  employees 
•f  declarant  are  paid  wholly  or  partially 
ly  declarant  which  allocates  the  cost  of 
uch  services  to  associate  companies,  and 
t  appwring  to  the  Commission  that  the 
jrganization  and  conduct  of  business  of 
ieclarant  in  the  aforesaid  respects  may 
not  meet  the  requirements  of  Section  13 
3f  the  Act  and  it  therefore  appearing  to 
lie  Commission  that  a  hearing  should  be 
leld    with    reference    to   the    foregoing 
natters 


[File  No.  S7-6I 
IH  THE  Mattms  or  Mn>D«  Wksi  Sravici 

COMPAKY.   THS  MDDLK  WBST  COWORA 
TIOH 
ORDEK    roa    HKARIMG    AM)   TO  SHOW    CATJS 

At  a  regular  session  of  the  Securitie  i 
and  Exchange  Commission  held  at  its 
ofBce  in  the  City  of  Waahlngton.  D.  C 
on  the  21st  day  of  October.  A.  D.  1940. 

The  Commission  having  heretofore  ii  • 
sued  its  Findings,  Opinion  and  Order 
dated  July  31.  1936  pursuant  to  Sectio  i 
13  (b)  of  the  PubUc  Utility  Holding  Con  - 
pany  Act  of  1935  and  rutos  and  reguls  - 
tions  of  the  Commission  ti^under.  wit  i 
respect  to  the  organisation  and  condw  t 
of  business  of  Middle  West  Service  Con  - 
pany.    a   subsidiary    company    of    Tl  e 
Middle  West  Corporation,  a  registen  i 
holding    company,    subject    to    certa  a 
conditions,  and  in  particular,  that  tie 
declarant  miay  be  required  to  effect  ai  y 
changes  in  its  methods  of  determining  ir 
allocating  costs  or  to  effect  any  oth^r 
changes  if  such  changes  become  nece  \- 
sary  in  order  to  conform  with  aU  exli  ^ 


It  is  ordered.  That  a  hearing  for  the 
purposes  hereinafter  provided  be  held  on 
October  29.  1940  at  10:00  A.  M.  In  the 
office  of  the  Securities  and  Exchange 
Commission,  1778  Pennsylvania  Avenue 
NW  Washington,  D.  C.  On  such  day 
the  hearing  room  clerk  in  room  1102  will 
advise  as  to  where  such  hearing  will  be 

It  is  further  ordered.  That   at  said 
hearing  said  declarant  shall  show  cause 
why  such  changes  should  not  be  made 
in  its  organization  and  conduct  of  busi- 
ness as  may  be  necessary  for  the  purpose 
of  discontinuing  the  payment  of  salaries 
and  compensation  to  any  ofBcers,  direc- 
tors or  employees  who  are  also  ofBcers. 
directors  or  employees  of  or  who  render 
or  perform  services  for  The  Middle  West 
Corporation,  or  for  any  other  registered 
holding  company,  so  as  to  insure  that 
service,  sales  and  construction  contracts 
are  pwlormed  economically  and  effici- 
ently for  the  benefit  of  associate  compa- 
nies at  cost,  fairly  and  equitably  allocated 
among   such   companies   in   accordance 
witii   Section   13   of   the   Public   Utility 
Holding  Company  Act  of  1935  and  the 
rules  and  regulations  of  the  Commission 
thereunder;   and  at  said  hearing,  The 
Middle  West  Corporation  shall  also  show 
cause  why  it  should  not  take  appropriate 
action  to  cause  those  of  its  officers,  direc- 
tors or  employees  who  are  paid  wholly,  or 
in  part  dlrectiy  or  indirectly,  by  its  sub- 
sidiaries, to  sever  their  relationships  with 
said  The  Middle  West  Corporation,  or 
In  the  alternative,  that  said  The  Middle 
West  Corporation  pay  in  fuU  the  entire 
compensation  of  all  such  officers,  direc- 
tors or  employees;  and  that  such  other 
matters  be  considered  at  said  hearing 
to  connection  therewith  as  may  be  ap- 
propriate hi  order  to  insure  compliance 
with  the  provisions  of  Section  13  of  the 
Act  and  the  rules  and  regulations  of  the 
Commission  thereunder. 

It  is  further  ordered.  That  James  G. 
Swell  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.    The  officer  so  designated 


to  preside  at  such  hearing  Is  hereby  au- 
thorized to  exercise  all  powers  granted 
to  the  Commission  under  Section  18  <c) 
of  said  Act  and  to  a  trial  examiner  un- 
der the  Commission's  Rules  of  Practice; 
It  is  further  ordered.  That  notice  of 
said  hearing  be  and  hereby  is  given  to 
Middle  West  Service  Company  and  to 
The  Middle  West  Corporation,  such  no- 
tice to  be  given  by  service  of  a  copy  of 
this  order  by  registered  mail,  and  that 
notice  is  hereby  given  to  any  other  per- 
son whose   participation  in  these  pro- 
ceedings may  be  in  the  pubUc  intertst  or 
for  the  protection  of  investors  or  con- 
sumers, such  notice  t6  be  given  by  pub- 
Ucation  in  the  Federal  Register.    It  is 
requested  that  any  person  desiring  to  be 
heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shaU  file  a  notice  to  that 
effect  with  the  Commission  on  or  before 
October  26.  1940. 
By  the  Cc«nmission. 

[  sEAt  ]  Francis  P.  Brassor  , 

secretary. 


IF   R   Doc.  40-4466:  PuSdNOctobe^  22.  1940; 
*  11:49  a.  ifC]  > 
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(Pile  No.  37-431 

In  the  Matter  or  New  England  Gas  and 
Electric  Association  and  Its  Sxtbsid- 
URiES  Congress  Machine  Accounting 
Corporation 
order  for  hearing  to  show  cause 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held   at  its 
office  in  Uie  City  of  Washington,  DC., 
on  the  21st  day  of  October.  A.  D.  1940. 

It  appearing  to  the  Commission,  on 
the  basis  of  the  facts  contained  m  the 
record  in  the  matter  of  Congre^  Ma- 
chine Accounting  Corporation  (Pik  No. 
37-43),  and  on  the  basis'  of  other  infor- 
mation contained  in  its  official  files,  that 
there  are  certato  persons  who  are  oi- 
ficers.  directors  or  employees  of.  or  wno 
render  or  perform  services  for,  New  Eng- 
land  Gas   and   Electric   Association,   a 
registered  holding  company,  and  its  sub- 
sidiary companies,  the  salaries  or  com- 
pensation of  whom  are  paid,  all  or  m 
part,  by  the  said  subsidiary  companies, 
and  it  appeartog  to  the  Commission  that 
the  organization  and  method  of  dome 
business  of  said  New  England  Gas  and 
Electric  Association,  with  respect  to  tne 
aforesaid  payments  of  compensation  to 
such  persons,  may  not  meet  the  require- 
ments of  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  with  particular  refer- 
ence to  the  requirement  thereof  that 
service,  sales,  and  construction  contrac  s 
be  performed  economically  and  efficiently 
for  the  benefit  of  associate  companies  at 
cost     fairiy     and     equitably    allocated 
among  such  companies,  and  it  therefore 
appearing   to   the   Commission   that   a 
hS^ng  should  be  held  with  reference 
to  the  foregoing  matters  for  the  V^^^J 
more  particularly  hereinafter  specified . 


It  is  ordered.  That  a  hearing  on  such 
matters  to  be  held  on  October  30,  1940,  at 
10:00  o'clock  A.  M.  in  the  office  of  the 
Securities  and  Exchange  Commission, 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C.  On  that  day  the  hearing 
room  clerk  in  room  1102  will  advise 
where  such  hearing  is  to  be  held; 

It  is  further  ordered.  That  at  said 
hearing  New  England  Gas  and  Electric 
Association  shall  show  cause  why  such 
changes  should  not  be  made  in  the  or- 
ganization and  method  of  doing  busi- 
ness of  the  holding  company  system  of 
New  England  Gas  and  Electric  Associa- 
tion as  appear  necessary  for  the  purpose 
of  discontinuing  the  payment  by  its  sub- 
sidiary companies  of  compensation  to 
any  officers,  directors,  or  employees  who 
are  officers,  directors  or  employees  of  or 
who  render  or  perform  services  for  New 
England  Gas  and  Electric  Association, 
so  as  to  insure  that  service,  sales  and 
construction  contracts  are  performed 
economically  and  efficiently  for  the  bene- 
fit of  associate  companies  at  cost,  fairly 
and  equitably  allocated  among  such  com- 
panies, and  at  said  hearing  New  England 
Gas  and  Electric  Association  shall  also 
show  cause  why  it  should  not  take  ap- 
propriate action  to  cause  those  of  its 
officers,  directors  and  employees,  who  are 
paid,  all  or  in  part,  directly  or  indirectly, 
by  subsidiary  operating  companies,  to 
sever  their  relationship  with  said  New 
Ehgland  Gas  and  Electric  Association,  or 
in  the  alternative  that  the  said  New 
England  Gas  and  Electric  Association 
pay  in  full  the  entire  compensation  of 
all  such  officers,  directors  and  employees. 

It  is  further  ordered.  That  Charles  S. 
Moore  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated  to 
preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  Section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice. 

It  is  further  ordered.  That  the  proceed- 
ings of  the  Order  to  Show  Cause  provided 
for  herein  be  ccmsolidated  with  the  hear- 
ings on  the  declaration  of  Congress  Ma- 
chine Accounting  Corporation  filed  with 
this  Commission  pursuant  to  Section  13 
of  the  said  Act. 

It  is  further  ordered.  That  notice  of 
said  hearing  be  and  hereby  is  given  to 
New  England  Gas  and  Electric  Associa- 
tion, such  notice  to  be  given  by  service  of 
a  copy  of  this  order  by  mail,  and  to  any 
other  person  whose  participation  in  such 
proceedings  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requiested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  in  said  proceedings  shall  file  a 
notice  to  that  effect  with  this  Commission 
on  or  before  October  28,  1940. 

By  the  Commission. 

'  SEAL  ]  Francis  P.  Brassor  , 

Secretary. 

IP  R.  Doc.  40-4458:  Piled.  October  22,  1940; 
11:49  a.  m.) 
No.  207 2 


[Pile  No.  54-19] 

In  the  Matter  of  Interhational  Hydro- 
electric System,  Rbspondent,  and 
Joseph  B.  Ely,  C.  Brooks  Stevens  and 
Henry  G.  Wells,  as  Trustees  Under 
A  Trust  Agreement  Dated  January  31, 
1939,  Respondents 

supplemental  notice  of  and  order  for 
hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  21st  day  of  October.  A.  D.  1940, 

The  Commission  having  on  June  17. 
1940,  issued  Its  Notice  of  and  Order  for 
Hearing '  for  the  purpose  of  enforcing 
the  provisions  of  Section  11  (b)  (2)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  with  respect  to  International 
Hydro-Electric  System  and  for  the  pur- 
pose of  determining  (1)  whether  the 
allegations  of  paragraphs  numbered  1 
through  18,  inclusive,  of  said  Order  of 
June  17,  1940.  are  true  and  accurate, 
(2)  whether' it  is  necessary  to  discontinue 
the  existence  of  International  Hydro- 
Electric  System,  (3)  what  steps  are 
necessary  for  the  discontinuance  of  the 
existence  of  International  Hydro-EDec- 
tric  System  and  (4)  what  further  action, 
if  any,  is  necessary  and  shall  be  required 
to  be  taken  by  International  Hydro- 
Electric  System  to  Insure  that  the  cor- 
porate structure  or  continued  existence 
of  International  Hydro -Electric  Sj^tem 
does  not  unduly  or  unnecessarily  com- 
plicate the  corporate  structure,  or  un- 
fairly or  inequitably  distribute  the  voting 
power  among  security  holders  of  the 
International  Hydro-Eaectric  System 
holding-company  system;  and  the  Com- 
mission having  issued  its  orders  per- 
mitting intervention  in  the  proceeding 
instituted  by  said  order  of  June  17,  1940, 
to  International  Paper  and  Power  Com- 
pany, International  Paper  Company  and 
Joseph  B.  Ely,  C.  Brooks  Stevens  and 
Henry  G.  Wells,  as  Trustees  imder  a 
Trust  Agreement  dated  January  31,  1939, 
upon  application  by  such  parties  to 
intervene;  and 

It  tentatively  appearing  to  the  Com- 
mission that: 

1.  Joseph  B.  Ely,  C.  Brooks  Stevens 
and  Henry  G.  Wells,  as  Trustees  imder  a 
Trust  Agreement  dated  January  31,  1939. 
is  a  registered  holding  company  or- 
ganized as  a  Trust  imder  the  laws  of 
the  Commonwealth  of  Massachusetts 
and  maintains  principal  executive  offices 
in  the  City  of  Boston.  Commonwealth 
of  Massachusetts. 

2.  Joseph  B.  Ely,  C.  ^ooks  Stevens 
and  Henry  G.  Wells,  as  Trustees  under 
a  Trust  Agreement  dated  January  31, 
1939.  hold  pursuant  to,  and  for  the  pur- 
poses described  in  said  Agreement  of 
Trust,  the  following  securities: 

(a)  1,000,000  shares  of  Class  B  Stock 
of  International  Hydro-Electric  System, 
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a  registered  holding  company,  consti- 
tuting all  of  the  outstanding  shares  of 
said  Class  B  Stock. 

(b)  2.500,000  shares  of  Common  Stock 
of  International  Hydro-Electric  System, 
a  registered  holding  company,  constitut- 
ing all  of  the  outstanding  shares  of  said 
Common  Stock. 

(c)  3,000  shares  of  Common  Stock  of 
The  Olcott  Falls  Company,  aa  electric 
utility  company,  constituting  all  of  the 
outstanding  shares  of  said  Common 
Stock. 

(d)  500  shares  of  Common  Stock  of 
Oconto  River  Power  Company,  an  inac- 
tive company,  constituting  all  the  out- 
standing shares  of  said  Common  Stock. 

3.  Joseph  B.  Ely,  C.  Brooks  Stevens  and 
Henry  G.  Wells,  as  Trustees  under  a 
Trust  Agreement  dated  January  31,  1939. 
through  their  holding  2,500,000  shares 
of  Common  Stock  of  International 
Hydro-Electric  System  as  aforesaid,  have 
approximately  71%  of  the  voting  power 
for  the  election  of  directors  in  said  In- 
ternational Hydro-Electric  System. 

4.  International  Paper  and  Power 
Company  and  International  Paper  Com- 
pany are  Beneficiaries  imder  the  afore- 
mentioned Trust  Agreement  dated  Jan- 
uary 31,  1939  and  said  International 
Paper  and  Power  Company  and  said  In- 
ternational Paper  Company  constitute  a 
"majority  In  interest  of  the  Beneficiaries" 
under  said  Trust  Agreement  as  such  term 
is  defined  in  said  Trust  Agreement. 

5.  The  aforementioned  Trust  Agree- 
ment dated  January  31.  1939  contains 
provisions  to  the  effect  that  a  majority 
in  interest  of  the  Beneficiaries  under  said 
Trust  Agreement  may  prevent  or  direct 
any  sale  or  other  disposition  of  the 
securities  held  by  Joseph  B.  Ely,  C. 
Brooks  Stevens  and  Henry  G.  Wells,  as 
Trustees  under  a  Trust  Agreement  dated 
January  31,  1939.  except  a  disposition  in 
the  form  of  a  mortgage  or  pledge  in  con- 
nection with  the  borrowing  of  moneys 
not  to  exceed  $50,000  for  the  purposes 
of  meeting  the  expenses  of  said  trust. 

6.  Joseph  B.  Ely,  C.  Brooks  Stevens  and 
Ifcnry  G.  Wells,  as  Trustees  under  a 
Trust  Agreement  dated  January  31,  1939, 
is  a  holding  company  with  respect  to 
International  Hydro-Electric  System, 
which  latter  company  has  subsidiary 
companies  which  are  holding  companies. 

7.  The  continued  existence  of  Joseph 
B.  Ely.  C.  Brooks  Stevens  and  Henry  G. 
Wells,  as  Trustees  under  a  Tnist  Agree- 
ment dated  January  31.  1939.  as  a  hold- 
ing company  with  respect  to  Interna- 
tional Hydro-Electric  System  and  its 
subsidiary  companies  unduly  and  un- 
necessarily complicates  the  structure  of 
the  holding-company  system  of  which 
said  Joseph  B.  Ely.  C.  Brooks  Stevens  and 
Henry  G.  Wells,  as  Trustees  under  a 
Trust  Agreement  dated  January  31.  1939, 
is  the  parent  ccmipany. 

Wherefore  it  is  ordered.  That,  pursuant 
to  Section  11  (b)  (2)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  the 
scope  of  the  hearing  called  for  in  the 
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C(»nmlS8ion's  ortler  of  June  17.  1940,  be 
and  hereby  Is  enlarged  to  determine,  in 
addition  to  the  matters  set  forth  in.  said 
order  of  June  17.  1940,  (1)  whether  the 
allegations  of  the  paragraphs  numbered 
1  through  7  hereof,  induidve,  are  true 
and  accurate.  (2)  whether  It  is  necessary 
to  require  said  Joseph  B.  By.  C.  BroolQ 
Stevens  and  Henry  O.  Wdls,  as  TTOfr 
tees  under   a  Trust  Agreement   date< 
January  31.  1939.  to  cease  tb  be  a  hold- 
ing company  with  respect  to  Interna- 
tional  Hydro-Electric   System    and    it! 
subsidiary  companies.  (3)  what  steps  an 
necessary  to  be  required  for  said  Josept 
B.  Ely.  C.  &ooks  Stevens  and  Henry  Q 
Wells,  as  Trustees  under  a  Trust  Agree- 
ment dated  January  31, 1939,  to  cease  U 
be  a  holding  company  with  respect  U 
International      Hydro-Electric     Systen 
and  Its  subsidiary  companies,  and  (41 
what  further  action,  if  any,  is  necessar; 
and  Shan  be  required  to  be  taken  b; 
Joseph  B.  Ely.  C.  Brooks  Stevens  aw 
Henry  G.  Wells,  as  Trustees  under 
Trust  Agreement  dated  January  31, 1931 
to  insure  that  the  continued  existence  o 
said  Joseph  B.  Ely.  C.  Brooks  Stevens  am 
Henry  O.  Wells,  as  Troatees  un<ter  i 
Trust  Agreement  dated  January  31, 1931 . 
as  a  holding  company  with  respect  t 
International  Hydrt)-Blectrlc  System  an 
its  subsidiary  companies  does  not  undul: ' 
and  unnecessarily  compUeate  the  stnic 
ture  of  the  holding  company-system  o 
which  Joseph  B.  Ely,  C.  Brooks  Steven  j 
and  Henry  Q.  Wells,  as  Trustees  under   . 
Trust  Agreement  dated  January  31. 193  > 
Is  the  parent  company;  and,  said  hearin  ; 
which  has  been  adjourned  on  the  recor  I 
to  10:00  A.  M.  on  the  29th  day  of  Octobe; . 
1940  at  the  ofBces  of  the  Securities  an  I 
Exchange    Commission,    1778    Pennsy  - 
vania  Avenue  NW.,  Washington,  D.  C , 
shall  have  the  scope  and  be  held  for  tt  j 
purposes  as  aforesaid;  and 

It  is  further  ordered.  That  the  afo«  - 
said  enlargement  of  the  scope  of  th  b 
proceeding  shall  be  without  prejudice  '  > 
the  Commission's  ordering  a  separa'  e 
hearing  concerning  the  issues  involve  1 
In  the  Commission's  order  of  Jime  1  , 
1940.  or  concerning  the  additional  issu(  s 
involved  herein,  to  ckaing  the  recoil 
with  respect  to  the  Issues  invcrfvcd  a 
said  order  of  Jime  17,  1940,  or  involvi  il 
herein,  or  to  taking  action  with  respe  t 
to  the  Issues  Involved,  tither  in  said  o  - 
der  of  June  17.  1940  or  Involved  here  o 
prior  to  closing  the  record  with  respe  t 
to  said  other  issues,  if.  at  any  time  sut  i 
action  may  anDear  ocmdudve  to  an  o  - 
derly  and  economic  dlspodtioQ  of  tl  e 
Issues  involved;  and 

It  is  further  ordered  Tliat  the  Seer  :- 
tary  of  the  Commission  shall  stfve  notl  le 
of  the  hearing  aforesaid  by  mailing  a 
copy  of  this  order  by  registered  mail  o 
Joseph  B.  Ely.  C.  Brooks  Stevens  ai  d 
Henry  O.  Wells,  as  Ttustees  under  a 
Trust  Agreement  dated  January  31. 199  ). 
to  International  Hydro-Electric  Systa  i. 
to  International  Pi^wr  and  Power  Con  i- 
pany  and  to  Internationa]  Paper  Coi  - 
pany.  not  less  than  six  days  prior  to  t  le 
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date  hereinbefore  fixed  as  the  date  of 
hearing;  and  that  notice  of  said  bearing 
is  hereby  given  to  Josei^  B.  Ely,  C.  Brooks 
Stevens  and  Henry  O.  Wells,  as  Trus- 
tees under   a   Trust   Agreement   dated 
January   31.   1939,   to   the   beneficiaries 
under  said  Trust  Agreement  dated  Jan- 
uary 31,  1939,  and  to  all  other  persons, 
including  the  subsidiary  companies  of 
Josei^  B.  Ely,  C.  Brooks  Stevens  and 
Henry  O.  Wells,  as  Trustees  under   a 
Trust  Agreement  dated  January  31,  1939. 
the  security-holders  and  consximers  of 
said  companies,  all  States,  municipali- 
ties and  political  subdivisions  of  States 
within   which   are  located  any  of   the 
utility    assets   of   the   holding-company 
system  which  Joseph  B.  Ely,  C.  Brooks 
Stevens  and  Henry  G.  Wells,  as  Trustees 
under  a  Trust  Agreement  dated  January 
31,  1939,  is  the  parent  company  or  un- 
der the  laws  of  which  any  of  said  com- 
panies  are  incorporated   or    organized, 
all  State  commissions.  State   securities 
commissions  and  aU  agencies,  authorities 
or    instrumentalities    of    one    or    more 
States,  municipalities  or  other  political 
subdivisions    having    Jurisdiction     over 
Josei^  B.  Ely,  C.  Brooks  Stevens  and 
Henry  G.  Wells,  as  Trustees  under  a 
Trust    Agreement    dated    January    31. 
1939,  or  any  of  said  companies  or  over 
any  of  the  businesses,  affairs  or  opera- 
tions of  any  oi  them;  that  such  notice 
shall  be  given  further  by  a  general  re- 
lease of  the  Commission,  distributed  to 
the  i»«ss  and  mailed  to  the  mailing  Ust 
for    releasg^   issued    under    the    Public 
Utility  Homing  Company  Act  of   1935; 
and  that  further  notice  be  given  to  all 
persons  by  publication  of  this  order  in 
the  FtNOJiL  Rbmster  not  later  than  six 
days  prior  to  the  date  hereinbefore  fixed 
as  the  date  of  hearing;  and 

It  is  further  ordered  That  any  person 
proposing  to  intervene  in  these  proceed- 
ings and  not  having  already  done  so  pur- 
suant to  the  order  of  the  Commission 
dated  June  17.  1940  shaU  file  with  the 
Secretary  of  the  Commission  on  or  be- 
fore the  28th  day  of  October.  1940.  his 
request  or  application  therefor  as  pro- 
vided by  Rule  XVII  of  the  Rules  of 
Practice. 

By  the  Commission. 

[siAi.]  Frances  P.  Brassor. 

Secretary. 


IF  R  Doc.  40-4467:  PUed.  October  22.  1940; 
11:48  a.  ml 


(File  No.  70-1351 

Ih  ihx  Matter  of  Cohjmbtjb  ahd  Sotjth- 
Ksif  Ohio  Elkctuc  Company 

ouixa  granting  application  for  exemp- 
tion 


At  a  regular  session  of  the  Secinities 
and  Exchange  Commission,  held  at  its 
office  In  the  City  of  Washington,  D.  C. 
on  the  21st  day  of  October.  A.  D.  1940. 

Columbus  azul  Southern  C^o  Electric 
Company  having  filed  an  iM;>plication 
IBiT«i»»^  to  the  Public  U^ty  Holding 


Company  Act  of  1935,  particularly  Sec- 
tion 6  (b)  thereof,  for  the  exemption  of 
the  Issue  and  sale  of  $29,000,000  of  First 
Mortgage  Bonds,  3*74%  Series  due  1970; 
and 

Said  application  having  been  filed  on 
August  7,  1940,  and  various  amendmenls 
having  been  filed  thereunder,  the  last  of 
said  amendments  having  been  filed  on 
October  21.  1940;  notice  of  the  filing  of  ' 
said  application  having  been  duly  given 
in  the  form  and  manner  prescribed  by- 
Rule  U-8  pursuant  to  said  Act;  and  the 
Commission  not  having  received  a  re- 
quest for  a  hearing  with  respect  to  said 
application  within  the  period  specified  in 
said  notice,  or  otherwise,  and  not  hav- 
ing ordered  a  hearing  thereon;  and 

Columbus  and  Southern  Ohio  Electric 
Company  having  requested  that  said  ap- 
plication, as  amended,  be  granted  on 
October  21,  1940;  and 

The  Commission  finding  that  the  issue 
£md  sale  of  the  aforesaid  securities  arc 
solely  for  the  purpose  of  financing  tho 
business  of  Columbus  and  Southern  Ohio 
Electric  Company,  a  subsidiary  company 
of  The  United  Light  and  Power  Com- 
pany, a  registered  holding  company,  and 
the  Commission  finding  that  such  issue 
and  sale  have  been  expressly  authorized 
by  the  Public  Utilities  Commission  of 
Ohio,  the  State  in  which  said  company 
is  organized  and  doing  business,  and  the 
Commission  therefore  deeming  it  appro- 
priate to  grant  said  application  subject 
to  the  reservation  of  Jurisdiction  herein- 
after referred  to,  and  subject  to  the 
terms  and  conditions  prescribed  in  Rule 
U-9,  which  terms  and  conditions  the 
Ccwnmission  deems  appropriate  in  the 
public  interest  and  for  the  protection  of 
investors  and  consumers;  and 

The  Commission  having  previously  i.s- 
sued,  on  or  about  August  22.  1940.  an 
order  to  show  cause  herein  directed  to 
Dillon  Read  k  Co.,  pursuant  to  Rule 
U-12F-2  of  the  General  Rules  and  Reg- 
ulations promulgated  pursuant  to  said 
Act.  and  a  stipulation  having  been  eh- 
tered  into  cm  August  23,  1940,  between 
Columbus  and  Southern  Ohio  Eleciric 
Company,  Dillon  Read  It  Co.,  and  coun- 
sel for  the  Securities  and  Exchange  Com- 
mission, under  the  terms  of  which  stipu- 
lation it  was  provided  that,  in  order  that 
the  pendency  of  questions  arising  in  said 
proceedings  under  Rule  U-12F-2  should 
not  delay  the  financing  which  is  the  sub- 
ject or  the  application  herein,  the  Com- 
mission might  grant  said  application 
under  Section  6  (b)  but  reserve  jurisdic- 
tion to  take  any  appropriate  action  pur- 
suant to  Rule  U-12F-2  with  respect  to 
any  fee  to  be  paid  to  Dillon  Read  tt  Co.. 
and  which  stipulation  also  provided  that 
hearings  with  respect  to  said  matters  as 
to  which  Jurisdiction  was  reserved  might 
be  continued  until  such  futvu*  date  as 
might  be  ordered  by  the  Commission  or 
mutually  agreed  upon  by  counsel  for  the 
Commission  and  Dillon  Read  tt  Co.,  sub- 
ject to  the  terms  and  conditions  con- 
tained in  said  stipulation,  which  stipula- 
tion was  filed  in  these  proceedings  on 


October  12.  1940,  and  to  which  reference 
is  hereby  made;  and 

The  Commission  deeming  it  appropri- 
ate to  grant  said  application  at  this 
time,  subject  to  the  reservation  of  juris- 
diction with  respect  to  said  proceedings 
under  said  order  to  show  cause  pursuant 
to  Rule  U-12F-2  hereinbefore  referred 
to  and  hereinafter  provided; 

It  is  hereby  ordered,  Pursuant  to  Rule 
U-8  and  the  applicable  provisions  of  said 
Act,  and  subject  to  the  terms  and  condi- 
tions prescribed  in  Rule  U-9,  that  the 
aforesaid  application,  as  amended,  be 
and  hereby  is  granted  forthwith,  subject 
to  ths  reservation  of  jurisdiction  by  the 
Commission  to  take  any  appropriate  ac- 
tion pursuant  to  Rule  U-12F-2  with  re- 
spect to  any  fees  to  be  paid  to  Dillon 
Read  &  Co.,  as  more  fully  provided  in 
the  aforesaid  stipulation  dated  August 
23.  1940.  and  filed  October  12,  1940.  to 
which  stipulation  reference  is  hereby 
made. 

By_^he  Commission,  Commissioner 
Healy  dissenting  for  the  reasons  stated 
in  his  memorandum  of  April  1,  1940,  and 
Commissioner  Eicher  absent  and  not 
participating. 


ISEALl 


Francis  P.  Brassor, 
Secretary. 


|F.  R.  Doc.  40-4461:  Piled,  October  22.  1940; 
11:49  a.  m.l 


I  Pile  No.  70-1801 


In  the  Matter  of  Cities  Service  Power  & 
Light  Company,  Danbury  and  Bethel 
Gas  and  Electric  Light  Company 

notice  regarding  filing  subject  to 

RULE  u-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  22nd  day  of  October,  A.  D.  1940. 

Notice  is  hereby  given  that  declarations 
and  applications  have  been  filed  with  this 


Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  by  the 
above  named  parties;  and 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  No- 
vember 6.  1940.  at  4:  30  P.  M..  E.  S.  T.. 
request  the  Commission  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  reasons  for  such  request  and  the 
nature  of  his  interest,  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  At  any 
time  thereafter  such  declarations  and 
applications,  as  filed  or  as  amended,  may 
become  effective  and  may  be  granted  as 
provided  in  Rule  U-8  of  the  Rules  and 
Regulations  promulgated  pursuant  to 
said  Act.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  declarations  and  applications  which 
are  on  file  in  the  olBce  of  said  Commis- 
sion, for  a  statement  of  the  transactions 
therein  proposed  which  are  summarized 
below : 

The  Danbury  and  Bethel  Gas  and 
Electric  Light  Company  proposes  to  issue 
and  sell  $720,000  principal  amount  of 
general  mortgage  bonds  due  1970  (the 
interest  rate  thereon  to  be  not  in  excess 
of  3^4^p  per  annum)  and  9,600  shares  of 
4''2%  cumulative  preferred  stock  of  the 
par  value  of  $50  per  share  at  a  price 
not  less  than  the  principal  amount  of 
such  bonds  and  the  par  value  of  such 
stock. 

The  Company  also  proposes  to  change 
its  24,000  shares  of  presently  outstand- 
ing Common  Stock  of  $25  par  value  each 
into  120,000  shares  of  Common  Stock  of 
$5  par  value  each.  Cities  Service  Power 
&  Light  Company  is  the  beneficial  owner 
of  all  of  the  presently  outstanding  Com- 
mon Stock  of  the  Company  and  will  ac- 
cordingly become  the  owner  of  the  120,- 
000  shares  of  Common  Stock  of  $5  par 
value  each. 

The  Company  also  proposes  to  issue 
an  additional  24.000  shares  of  Common 
Stock  of  $5  par  value  each  to  Cities  Serv- 


ice Power  &  Light  Company  in  f  Ju  satis- 
faction and  discharge  of  the  Company's 
Indebtedness  of  $408,040  to  said  com- 
pany represented  by  by  $379,000  prin- 
cipal amount  of  demand  notes,  $25,000 
open  account  and  $4,040  accrued  interest. 
Said  notes  and  open  account  will  there- 
upon be  cancelled. 

Upon  consummation  of  the  sale  of 
the  bonds  and  Preferred  Stock  the  Com- 
pany will  redeem  and  retire  $600,000 
principal  amount  of  its  Twenty-Pive- 
Year  Six  Per  Cent.  Mortgage  Gold  Bonds. 
Series  A  due  1948  and  16,000  shares  of 
its  7%  Cumulative  Preferred  Stock,  be- 
ing the  entire  outstanding  amount  of 
each  of  said  issues. 

It  is  proposed  that  Cities  Service  Power 
&  Light  Company  after  the  change  of 
each  of  the  shares  of  the  presently  out- 
standing common  stock  of  the  par  value 
of  $25.00  per  share  of  the  Danbury  Com- 
pany owned  by  it  into  five  shares  of  com- 
mon stock  of  said  company  having  a  par 
value  of  $5.00  per  share,  and  after  hav- 
ing received  24,000  shares  of  $5.00  par 
value  common  stock  in  full  satisfaction 
and  discharge  of  its  notes  and  accounts 
receivable  from  said  company  (plus 
$4,040  of  accrued  interest)  in  the  total 
amount  of  $408,040.00,  will  sell  its  entire 
common  stock  interest  which  will  be 
144.000  shares  of  $5.00  par  value  each  in 
the  Danbury  Company. 

The  principal  underwriters  of  the 
bonds,  preferred  stock  and  common  stock 
will  be  the  First  Boston  Corporation, 
New  York.  New  York;  Putnam  &  Com- 
pany, Hartford.  Connecticut;  and  Chas. 
W.  Scranton  &  Co.,  New  Haven.  Connec- 
ticut. The  price  to  the  public,  under- 
writing discoimts  or  commission,  and  net 
proceeds  to  be  realized  by  the  companies 
from  the  issue  and  sale  of  the  bonds, 
preferred  stock  and  common  stock  are 
to  be  supplied  by  amendment. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor, 

Secretary. 

I  p.  R.  Doc.  40-4455;  Piled,  October  22,  1940; 
11:48  a.  m.| 
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The  President 


EXECUTIVE  ORDER 

Heservimg  I»ubuc  Land  for  Town-Site 
Purposes 

ALASKA 

By  virtue  of  the  authority  vested  in  me 
by  section  2380  of  the  Revised  Statutes  of 
the  United  States,  it  Is  ordered  that  the 
following-described  public  land  in  Alaska 
be.  and  it  is  hereby,  withdrawn  from  set- 
tlement, location,  sale,  or  entry,  and 
reserved  for  town-site  purposes,  to  be 
hereafter  disposed  of  imder  applicable 
town-site  laws: 

Beginning  at  comer  No.  10,  U.  S.  Sur- 
vey No.  1991  Unalaska  Townsite.  in  lati- 
tude 53'>52'  N.,  and  longitude  166°32'  W.; 


N.  37*23'  E.,  22.37  chains,  to  the  place 
of  beginning,  containing  100  acres,  more 
or  less. 

Franklin  D  Roosevelt 
The  White  House, 

October  21.  1940. 

[No.  8573] 

[P.  R.  Doc.  40-4465;  FUed.  October  22.  1940- 
1:29  p.  m.] 


Prom  said  initial  point,  by  metes  and 
bounds, 

N.  56^01'  W.,  9.84  chains,  to  comer  No. 
8.  U.  S.  Survey  No.  1991 ; 

N.  56^00'   W..  4.85  chains,  to  corner 
No  6,  U.  S.  Survey  No.  1945; 

S.  33^04'   W.,  7.23  chains,  to  corner 
No.  5,  U.  S.  Survey  No.  1945; 

N.  56° 56'  W.,  10.92  chains,  to  corner 
No.  4,  U.  S.  Survey  No.  1945; 

N.   33''04'   E.,   8.70  chains,   to   comer 
No.  3,  U.  S.  Survey  No.  1945; 

N.  15°56'  E.,  2.02  chains,  to  corner 
No.  4,  U.  S.  Survey  No.  1991; 

N.  43°04'  W.,  15.73  chains,  to  corner 
No.  4,  U.  S.  Survey  No.  1946; 

N.  47° 04'  E.,  5.95  chains,  to  corner 
No.  3,  U.  S.  Survey  No.  1946; 

S.  43  "04'  E.,  6.66  chains,  to  comer 
No.  2,  U.  S.  Survey  No.  1991; 

N.  41^50'  E.,  2.74  chains,  along  line  2-1 
of  U.  S.  Survey  No.  1991  to  the  left  bank 
of  Iliuliuk  River; 

Thence  with  the  meanders  of  Iliuliuk 
River  and  Ululiuk  Bay,  northwesterly  and 
souiherly  to  a  point,  on  the  shore  of 
Iliuliuk  Harbor; 

Thence, 

S  52  37'  E.,  32  chains,  to  corner  No.  7, 
Tract  A,  U.  S.  Survey  No.  778; 


EXECUTIVE  ORDER 
Authorizinc  the  Priorities  Board  and 
THE  Administrator  of  Priorities  To 
Perform  Certain  Punctioks  Und« 
Section  2  (a)  of  the  Act  of  Jmra  28. 
1940 


WHEREAS  section  2  (a)  of  the  act  of 
June  28,  1940,  Public  No.  671,  76th  Con- 
gress, provides  that  all  naval  contracts 
and  orders  and  all  Army  contracts  and 
orders  shall  in  the  discretion  of  the 
President  take  priority  over  all  deliveries 
for  private  account  or  for  export;  and 

WHEREAS  the  public  interest  requires 
that  provision  be  made  to  insure  the 
prompt  delivery  of  materials,  articles, 
equipment,  and  supplies  essential  to  the 
national  defense;  and 

WHEREAS  the  Council  of  National 
Defense,  has  established  a  Priorities 
Board  composed  of  the  following  mem- 
bers of  the  Advisory  Commission  to  the 
Council  of  National  Defense:  The 
Advisor  on  Industrial  Production,  as 
Chairman,  the  Advisor  on  Industrial 
Materials,  and  the  Advisor  on  Price 
Stabilization;  and 

WHEREAS  the  PrioriUes  Board  has 
designated  Mr.  Donald  M.  Nelson  as 
Administrator  of  Piiorities: 

NOW.  THEREPXDRE,  by  virtue  of  the 
authority  vested  in  me  by  section  2  (a) 
of  the  said  act  of  June  28,  1940,  and  as 
President  of  the  United  States,  I  hereby 
approve  the  establishment  of  the  afore- 
said Board  and  the  designation  of  the 
said  Administrator  and  authorize  the 
said  Board  and  the  said  Administrator, 
acting  in  ^he  public  interest  and  in  the 
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thereto  over  aU   deliveries  for  private 
account  or  for  export. 

Prankun  D  Roosbvxi-t 

The  Wihtx  Housb, 

October  21. 1940. 

[No.  85721 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  vni— SUGAR  DIVISION  OP 
THE  AGRICULTURAL  ADJUST- 
MENT ADMINISTRATION 
Part  802— Sugar  Determinations 


DETERIONATION  OF  PROPORTIONATE  SHARES 
rOR  FARMS  IN  THE  DOMESTIC  BEET  SUGAR 
AREA  FOR  THE  1940  CROP 

Pursuant  to  the  provisions  of  section 
302  (a)  of  the  Sugar  Act  of  1937.  I. 
Claude  R.  Wickard  Secretary  of  Agricul- 
ture, do  hereby  make  the  following  deter- 
mination: 


for  payment  with  respect  to  abandonment 
and  crap  deficiency  for  farms  m  the 
mainland  can  sugar  areo— (a)  Normal 
yield  calculation.  The  normal  yield  of 
commercially  recoverable  sugar  per  acre 
for  any  farm  In  the  mainland  cane  sugar 
area  in  which  sugarcane  is  grown  and 
marketed  (or  processed  by  the  producer) 
for  the  extraction  of  sugar  shall  be: 

(1)  the  average  number  of  hundred- 
weights of  commercially  recoverable 
sugar  per  acre  of  sugarcane  harvested 
on  the  farm  and  marketed  (or  processed 
by  the  producer)  for  the  extraction  of 
sugar  during  the  crop  years  1937-38. 
1938-39  and  1939-40  (as  shown  on  appli- 
cations for  payment  under  the  mainland 
sugarcane  programs),  if  sugarcane  for 
sugar  was  harvested  on  the  farm  in  all  oi 
such  crop  years,  or  ,  ^     ^„  ^ 

(2)  the  average  number  of  hundred- 
weights of  commercially  recoverable 
sugar  per  acre  of  sugarcane  harvested 
on  farms  in  the  community  in  which  the 
farm  is  located  and  marketed  (or  proc- 
essed) for  the  extraction  of  sugar  dur- 
ing the  crop  years  1937-38.  1938-39 
and  1939-40,  if  sugarcane  for  sugar  was 
not  harvested  on  the  farm  in  all  of  such 
crop  years 
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S  802 17c    Proportionate     shares     for 
farms  in  the  domestic  beet  sugar  area  for 
the  1940  crop.    The  proportionate  share 
for  the  1940  crop  for  each  farm  in  the 
domestic  beet  sugar  area  shall  be  the 
number  of  acres  of  sugar  beets  planted 
thereon  for  the  production  of  sugar  beets 
to  be  marketed  (or  processed  by  the  pro- 
ducer)   for  the  extraction  of   sugar  or 
liquid  sugar  duriiig  the  1940  crop  season 
(Sec.  302.  50  Stat.  910:  7  US.C.  Supp.  V. 
1132) 

Done  at  Washington.  D.  C.  this  22nd 
day  of  October.  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[SEAL]  Claude  R.  Wickard. 

Secretary  of  Agriculture. 

IP   R    DOC.  40-4469;  Piled.  October  22.  1940; 
'  2:42  p.  m.| 


4:05 


4:07 


07 


Part  802— Sugar  Determinations 

determination  of  (1)  NORMAL  YIELD  OF 
COMMERCIALLY  RECOVERABLE  SUGAR  PER 
ACRE  AND  (2)  ELIGIBIUTY  FOR  PAYMENT 
WITH  RESPECT  TO  ABANDONMENT  AND  CROP 
DEFICIENCY  FOR  FARMS  IN  THE  JIAINLAND 
CANE  SUGAR  AREA 


Pursuant  to  the  provisions  of  section 
303  of  the  sugar  Act  of  1937.  I.  Claude 
R  Wickard,  Secretary  of  Agriculture,  do 
hereby  make  the  following  determina- 
tion: 

I      §  802.25    Normal  yield  of  commerdaUy 
recoverable  sugar  per  acre  and  eUgibUtty 


(b)   Eligibility   for   abandonment   and 
deficiency  payments.    Any  farm  located 
in  a  parish  or  county  in  which  the  actual 
yields  of  commercially  recoverable  sugnr 
from  the  sugarcane  for  farms  comprisc 
4ng  10  percent  or  more  of  the  acreage  of 
such  sugarcane  were  80%  or  less  of  the 
normal     yields     therefor,     because     of 
drought,  flood,  storm,  freeze,  disease  or 
insects,   shall  be  eligible  for   abandon- 
ment   and    deficiency    payments:    Pro- 
vided, however.  That  any  farm  which 
is  located  outside  of.  but  adjacent  to. 
a  parish  or  county  in  which  the  foregoing 
requirement  is  met.  and  in  which  con- 
ditions affecting  sugarcane  culture  are 
similar  to  conditions  prevailing  in  such 
parish   or   county,    as   certified   by   the 
State   Agricultural   Conservation   Com- 
mittee, shall  also  be  eligible  for  aban- 
donment and  deficiency  payments. 

This  determination  supersedes  the 
"Determination  of  (1)  Normal  Yield  cf 
Commercially  Recoverable  Sugar  Per 
Acre  and  (2)  Eligibility  for  Payment 
with  Respect  to  Abandonment  and  Crop 
Deficiency  for  Farms  in  the  Mamland 
Cane  Sugar  Area.  Pursuant  to  Section 
303  of  the  Sugar  Act  of  1937".  issued 
December  22.  1938.  <Sec.  303.  50  Stat. 
911;  7  U.S.C..  Supp.  V.  1133) 

Done  at  Washington.  D.  C.  this  22na 
day  of  October  1940.  Witness  my  hand 
and  the  seal  of  the  Department  oi 
Agriculture. 

[SEAL]  Claude  R.  Wickard. 

Secretary  of  Agriculture 


IP   R   Doc.  40-4468:  Filed,  October  22.  iMO: 
'  2:42  p.  m.| 


Part  802— Sugar  Determinations 

DETERMINATION    OF    FAIR    AND     REASONABLE 
WAGE    RATES    FOR   HARVESTING   SUGARCANE 
IN   THE    MAINLAND    CANE   SUGAR    AREA    BE- 
TWEEN SEPTEMBER   1,   1940,  AND  JUNE  30 
1941 

Whereas  section  301  (b)  of  the  Sugar 
Act  of  1937  provides,  as  one  of  the  condi- 
tions for  payment  to  producers  of  sugar 
beets  and  sugarcane,  as  follows: 

That  all  persons  employed  on  the  farm  In 
the  production,  cultivation,  or  harvesting  of 
sugar    beets   or    sugarcane    with    respect    to 
which  an  application  for  payment  is  made 
shall  have  been  paid  In  full  for  all  such  work 
and  shall  have  been  paid  wages  therefor  at 
rates  not  less  than  those  that  may  be  deter- 
mined by  the  Secretary  to  be  fair  and  reason- 
able after  Investigation  and  due  notice  and 
opportunity  for  public  hearing;  and  in  mak- 
mg  such  determinations  the  Secretary  shall 
take  into  consideration  the  standards  there- 
for formerly  established  by  him  under   the 
Agricultural    Adjustment    Act,    as    amended 
and  the  differences  In  conditions  among  vari- 
ous producing  areas:  Provided,  however.  That 
a   payment   which   would   be   payable   except 
for    the    foregoing    provisions    of    this    sub- 
section may  be  made,  as  the  Secretary  may 
determine,  in  such  manner  that  the  laborer 
will  receive  an  amount.  Insofar  as  such  pay- 
ment will  suffice,  equal  to  the  amount  of  the 
accrued    unpaid    wages    for    such    work,    and 
that  the  producer  will  receive  the  remainder 
If  any,  of  such  payment. 

and 

Whereas  the  Secretary  of  Agriculture 
has  held  a  number  of  public  hearings  in 
the  mainland  cane  sugar  area  for  the 
purpose  of  receiving  evidence  likely  to  be 
of  assistance  to  him  in  determining  fair 
and  reasonable  wage  rates  for  persons 
employed  in  the  harvesting  of  sugarcane 
during  the  period  from  September  1, 1940 
to  June  30,  1941: 

Now,  therefore.  I,  Claude  R.  Wickard. 
Secretary  of  Agriculture,  after  investi- 
gation and  due  consideration  of  the  evi- 
dence obtained  at  the  aforesaid  hearing 
and  all  other  information  before  me,  do 
hereby  make  the  following  determina- 
tion: 

§  802 .24f    Fair  and   reasonable   loage 
rates  for  persons  employed  in  the  har- 
vesting of  sugarcane   in   the   mainland 
cane  sugar  area  between  September  1, 
1940.  and  June  30.  1941.    The  require- 
ments of  section  301   (b)   of  the  Sugar 
Act  of  1937  shaU  be  deemed  to  have  been 
met  with  respect  to  the  harvesting  of 
sugarcane  in  the  mainland  cane  sugar 
area  during  the  period  from  September 
1.  1940.  to  June  30.  1941,  if  all  persons 
•employed  on  the  farm  during  that  period 
in  the  harvesting  of  sugarcane  shall  have 
been  paid  in  full  for  all  such  work  and 
shall  have  been  paid  wages  in  cash  there- 
for at  rates  not  less  than  the  following: 
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hours,  the  rate  shall  be  not  less  than  17 
cents  per  hour  for  adult  male  workers 
and  13  cents  per  hoiu:  for  adult  female 
workers. 

(2)  For  loading  sugarcane,  not  less 
than  $1.80  per  day  of  9  hours.  R)r  a 
working  day  longer  or  shorter  than  9 
hours,  the  rate  shall  be  not  less  than  20 
cents  per  hour. 

(3)  For  cutting  and  loading  sugarcane 
as  a  combined  operation,  not  less  than 
$1.60  per  day  of  9  hours.  R)r  a  working 
day  longer  or  shorter  than  9  hours  the 
rate  shall  be  not  less  than  18  cents  per 
hour. 


(b)  Tonnage  Rates.  (1)  Por  green 
sugarcane,  not  less  than  the  following 
rates  per  ton: 


\  ariety  of  sugarcane 


C-i.  2<*0.  C.  P.  29-103.  or 

r.  P.  29-110  

.\11  other  varieties 


Tuttinp, 
topping, 

and 
stripping 
sugar- 
cane 


Loading 
sugar- 
cane 


$0.0.5 
.75 


$0  1.5 
.20 


Cutting 

and 
loading 
a.1  com- 
bined 
operation 


$0.80 
.95 


^2)  For  burnt  sugarcane,  not  less  than 
the  following  rates  per  ton: 


Variety  of  sugarcane 


To.  290.  C.  P.  29-103,  or 

(\  P.  29-116 
All  other  varieties 


Cutting 
and  top- 
ping .su?- 
arcaoc 


$0..50 
..55 


L>oading 
sugar- 
cane 


$0.15 
.20 


Cutting 

and 
loading 
as  com- 
bined 
operation 


$0.  fM 

.75 


Florida 

(c)  Day  Rates.  For  cutting,  topping 
and  stripping  sugarcane:  Adult  male 
workers,  not  less  than  $2.00  per  day  of 
9  hours;  adult  female  workers,  not  less 
than  $1.60  per  day  of  9  hours.  For  a 
working  day  longer  or  shorter  than  9 
hours  the  rate  shall  be  not  less  than  22  5 
cents  per  hour  for  adult  male  workers 
and  18  cents  per  hour  for  adult  female 
workers. 

(d)  Tonnage  Rates.  Por  cutting  and 
loading  sugarcane  as  a  combined  opera- 
tion, not  less  than  V  the  following  rates 
per  ton: 


Louisiana 

(a)  Day  Rates.  (1)  For  cutting,  top- 
ping, and  stripping  sugarcane:  Adult 
male  workers,  not  less  than  $1.50  per  day 
Of  9  hours;  adult  female  workers,  not  less 
than  $1.20  per  day  of  9  hours.  For  a 
working  day  longer  or  shorter  than  9 


Type  of  sugarcane 

Oreen 
sugarcane 

Burnt 
sugarcane 

Small  barrel 

-Medium  barrel : 

Large  barrel  ._ 

$1.19 
.97 
.81 

$0.97 
.81 
.6.5 

LouisiaTia  and  Florida 

(e)  Rates  for  other  harvesting  opera- 
tions. (1)  Tractor  drivers,  truck  driv- 
ers, and  operators  of  mechanical  load- 
ing equiiMnent,  not  less  than  $1^  per 
day  of  9  hours.  For  a  working  day 
longer  or  shorter  than  9  hours,  the  rate 
shall  be  not  less  than  21  cents  pettour.  I 


(2)  Teamsters,  not  less  than  $1.75  per 
day  of  9  hours.  Por  a  working  day 
longer  or  shorter  than  9  hours,  the  rate 
shall  be  not  less  than  20  cents  per  hour. 

(3)  Grabmen,  not  less  than  $1.80  per 
day  of  9  hours.  For  a  working  day 
longer  or  shorter  than  9  hours,  the  rate 
shall  be  not  less  than  20  cents  per  hour. 

(4)  Hoist  operators,  not  less  than 
$1.60  per  day  of  9  hours.  For  a  working 
day  longer  or  shorter  than  9  hours  the 
rate  shaU  be  not  less  than  18  cents  per 
hour. 

(5)  Other  harvesting  operations  not 
specifically  provided  for  above:  For  adult 
male  workers,  not  less  than  $1.25  per  day 
of  9  hours;  for  adult  female  workers 
not  less  than  $1.00  per  day  of  9  hours! 
For  a  working  day  longer  or  shorter  than 
9  hours,  the  rate  shall  be  not  less  than 
14  cents  per  hour  for  adult  male  workers 
and  11  cents  per  hours  for  adult  female 
workers. 

(f)  Rates  for  harvesting  operations 
performed  by  children .  ( 1 )  F^r  children 
between  the  ages  of  14  and  16  years  the 
rate  per  day  of  8  hours  (maximum 
hours  per  day  for  such  children)  shall 
be  not  less  than  three-fourths  of  the 
rates  established  above  for  adult  male 
workers  for  a  9-hour  day.  FV,r  a  working 
day  shorter  than  8  hours,  the  rate  shall 
be  m  proportion. 

(2)  The  piece  rates  for  chUdren  be- 
tween the  ages  of  14  and  16  years  shall 
be  the  same  as  those  established  above 
for  adults  (except  that  such  children 
Shall  not  be  so  employed  or  permitted  to 
work  for  more  than  8  hours  per  day). 

Provided,  however,  d)  That  the  piece 
rate  for  a  particular  harvesting  operation 
calculated  on  a  basis  other  than  pre- 
scribed in  this  determination  shall  be 
such  as  to  provide  earnings  per  9-hour 
day  or  per  hour  of  not  less  than  the  daily 
or  houriy  earnings  specified  above  for 
such  operation; 

(2)  That  the  producer  shall  furnish  to 
the  laborer  without  charge  the  custom- 
ary perquisites,  such  as  a  habitable  house 
a  smtable  garden  plot  with  facilities  for 
Its  cultivation,  pasturage  for  livestock 
medical  attention,  and  similar  inci- 
dentals; 

<3)  That  the  producer  shall  not. 
through  any  subterfuge  or  device  what- 
soever, reduce  the  wage  rates  to  laborers 
below  those  determined  above;  and 

(4)  That  nothing  in  this  determina- 
tion shall  be  construed  to  mean  that  a 
producer  may  qualify  for  a  payment  un- 
der the  act  who  has  not  paid  in  full  the 
amount  agreed  upon  between  the  pro- 
ducer and  laborer.  (Sec.  301.  50  Stat 
909;7U5.C.Supp.V.  1131) 

Done  at  Washington,  D.  C.  this  22nd 
day  of  October  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of  Ag- 
riculture. 

[SEAL  1  CLAtn)E  R.  Wickard. 

Secretary  of  Agriculture. 

[P.  R.  Doc.  40--M67:  PUed.  October  22.  1040- 
2:42  p.  in.J 


4202 


FEDERi  X  REGISTER,  Thursday,  October  24,  1940 


TITLE  lO-ARMY:  WAR  DEPARTMENT 

C?HAPTER  VI— ORGANIZED 
RESERVES 

Pari  61— OmciM'  R«sravK  Co«ps* 
5  61.1    Age   and    citizenship  require- 
ments in  time  of  peace. 



(b)  The  minimum  ages  for  original 
appointment  will  be  as  follows: 
•  .  •  •  • 

(3)  Minimum  age  for  appointment  as 
captain.  AdjuUnt  General's  Depart- 
ment, is  30  years.  AppUcaUon  for  imtial 
appointment  in  this  grade  will  be  for- 
warded for  approval  to  the  War  De- 
partment. No  appointments  in  the 
Judge  Advocate  General's  Department 
are  made  below  the  grade  of  captain 
No  appointments  In  the  Medical  Ad- 
ministraUve  Corps  are  made  above  the 
grade  of  captain.  (Sec.  37.  »  Stat.  189 
40  SUt.  73.  sec.  32.  41  Stat.  775.  sec.  2 
42  Stat.  1033.  sec.  3,  48  Stat.  154.  48  Stat 
939:  10  U.S.C.  352.  353)  IPar.  13.  AF 
140-5  June  16.  1936.  as  amended  by  Cir 
116.  WX>..  Oct.  17.  19401 



E.  S.  Adams, 
Major  General, 
The  Adjutant  Generai 

IP  B  DOC.  40-4471:  PUed.  October  23,  194C 
'    ■  3:58  p.  m.| 


TITLE  16— COMMERCIAL 
PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

1  Docket  No.  40171 

IH  THE  Matter  of  Ralfh  Cork  Under- 
wear, Inc. 

mil- 
ts 


i  3.6  (c)     Advertising  falsely  or 
leadingly— Composition  of  goods:  }  3. 
(a7)     Misbranding  or  mislabeling 
Composition:  §  3.96  Ca)  (1)     Using  mi 
leading  name— Goo d9—Compositioi 
Using,  in  connection  with  offer,  etc..   e 
commerce,  of  women's  wearing  appar(  1, 
the  unqualified  terms  "satin"  or  "crept ' 
or  any  other  descriptive  terms  Indlcati  re 
of  silk,  to  describe  or  designate  any  ga  > 
ment  or  fabric  which  is  not  compos  id 
wholly  of  silk,  the  product  of  the  cocr  - 
of  the  silkworm,  prohibited;  subject 
the  provision,  however,  that  when  s 
terms  are  used  truthfully  to  design 
or  describe  the  type  of  weave,  constn^ 
tion  or  finish,  such  terms  shall  be  <iua 
fied  by  using  in  immediate  connection 
conjunction  therewith.  In  letters  of 
least  equal  size  and  conspicuousness, 
word  or  words  clearly  and  accur-' 
naming  or  describing  the  fibers  or 
terials  from  which  such  products 
made.    (Sec.  5.  38  Stat.  719.  as  anr- 
by  sec.  3,  52  Stat.  112;  IS  UJ3.C.. 
IV.  sec.  45b)     ICease  and  desist 
Raljih   Com   Underwear,   Inc^ 
4017,  October  8,  19401 


accurat  ly 

n  a- 

re 

amou  ed 

Su  ip. 

ore  er. 

Doc  jet 


*  161.1  (b)   (3)  18  amended. 
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§  3.6  (c)     Advertising  falsely  or  mis- 
leadxngly — Composition  of  goods:  §  3.66 
(a7)     Misbranding  or  mislabeling — 
Composition:  §  3.96  (a)  (1)     Using  mis- 
leading name— Goods — ComposUion. 
Using,  in  connection  with  offer,  etc..  in 
commerce,  of  women's  wearing  apparel, 
the  unqualified  term  "silk",  or  any  other 
term  of  similar  import  or  meaning,  to 
describe  or  designate  any  garment  or 
fabric  which  Is  not  composed  wholly  of 
silk,  the  product  of  the  cocoon  of  the 
silkworm,  prohibited:  subject  to  the  pro- 
vision, however,  that  in  the  case  of  a 
garment  or  fabric  composed  in  part  of 
silk  and  in  part  of  materials  other  than 
silk,  such  term  or  similar  terms  may  be 
used  as  descriptive  of  the  silk  content, 
when  such  term  or  terms  are  immedi- 
ately accompanied  by  a  word  or  words 
of  equal  conspicuousness  accurately  de- 
scribing and  designating  such  other  ma- 
terials in  the  order  of  their  predomi- 
nance by  weight,  beginning   with   the 
largest   single   constituent.     (Sec.   5,   38 
Stat.  719,  as  amended  by  sec.  3,  52  Stat. 
112:    15    T3B.C.,    Supp.    IV.    sec.    45b) 
tCease  and  desist   order.   Ralph  Com 
Underwear.  Inc..  Docket  4017,  October 
8,  1940] 

§  3.6  (c)     Advertising  falsely  or  mis- 
leadingly — Composition  of  goods:  §  371 
(a)     Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure — Composi- 
tion.   Advertising,    etc.,    in    connection 
with  offer,  etc..  in  commerce,  of  women's 
wearing   apparel,   garments   or   fabrics 
composed  In  whole  or  in  part  of  rayon, 
without  clearly  disclosing  the  fact  that 
such  garments  or  fabrics  are  composed 
of  rayon,  prohibited:  subject  to  the  pro- 
vision, however,  that   when   such   gar- 
ments or  fabrics  are  cwnposed  in  part 
of  rayon  and  in  part  'Of  other  fibers  or 
materials,  such  fibers  or  materials,  in- 
cluding the  rayon,  shall  be  named  in 
the    order    of    their    predominance    by. 
weight,  beginning  with  the  largest  sin- 
gle constituent.     (Sec.  5.  38  Stat.  719. 
as  amended  by  sec.  3.  52  Stat.  112;  15 
T3S.C.  Supp.  IV.  sec.  45b)     [Cease  and 
desist  order.  Ralph  Com  Underwear.  Inc., 
Docket  4017.  October  8.  19401 

§3.6  (a)    (22)     Advertising  falsely  or 
misleadtngly — Business    status,    advan- 
tages   or    connections    of    advertiser — 
Producer   status   of   dealer   or   seller- 
Manufacturer.    Using,     in     connection 
with  offer,  etc..  in  commerce,  of  women's 
wearing  apparel,  the  word  "Manufac- 
turer" or  "Manufacturers"  to  designate 
or    describe    respondent's    business,    or 
otherwise  representing  that  respondent 
Is  a  manufacturer  or  that  respondent 
manufacturers  the  product  sold  by  It, 
prohibited.     (Sec.   5.    38   Stat.    719,    as 
amended   by   sec.   3,   52  Stat.    112;    15 
UJ3.C.  Supp.  IV,  sec  45  b)     [Cease  and 
desist  order,  Ralph  Com  Underwear,  Inc., 
Docket  4017,  October  8.  19401 


the  City  of  Washington.  D.  C,  on  the 
8th  day  of  October,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  x«x)n  the 
complaint  of  the  Commission,  the  an- 
swer of  the  respondent  and  a  stipulation 
as  to  the  facts  entered  into  between  the< 
respondent  herein   and  W.   T.   Kelley, 
Chief  Counsel  for  the  Commission,  which 
provides,  among  other  things,  that  the 
facts  as  stated  therein  may  be  made  a 
part  of  the  record  herein  and  may  be 
taken  as  the  facts  in  this  proceeding  and 
in  lieu  of  testimony  in  support  of  the 
charges  stated  In  the  complaint  or  in 
opposition  thereto  and  that  the  Commis- 
sion may  proceed  upon  said  statement  of 
facts  to  make  its  report  stating  its  find- 
ings as  to  the  facts  ( including  inferences 
which  It  may  draw  from  the  said  stipu- 
lated  facts)    and   Its   conclusion   based 
thereon  and  enter  an  order  disposing  of 
the  proceeding  and  briefs  in  support  cf 
the  complaint  and  in  oppositon  thereto: 
and   the  Commission  having  made  its 
findings  as  to  the  facts  and  its  conclu- 
sion that  said  respondent  has  violated 
the    provisions    of    the    Federal    Trade 
Commission  Act: 

It  is  ordered.  That  the  respondent, 
Ralph  Com  Underwear,  Inc..  a  corpora- 
tion. Its  ofiBcers,  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  In  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  women's  wearing  apparel  m 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 


(1)  Using  the  unqualified  terms 
"satin"  or  "crepe",  or  any  other  descrip- 
tive terms  indicative  of  silk,  to  describe 
or  designate  any  garment  or  fabric  which 
is  not  composed  wholly  of  silk,  the  prod- 
uct of  the  cocoon  of  the  silkworm;  Pro- 
vided, hoxoever.  That  when  said  terms  are 
used  truthfully  to  designate^ or  describe 
the  type  of  weave,  construction  or  finish. 
such  terms  shall  be  qualified  by  using  in 
immediate  connection  or  conjunction 
therewith,  in  letters  of  at  least  equal  size 
and  conspicuousness,  a  word  or  words 
clearly  and  accurately  naming  or  de- 
scribing the  fibers  or  materials  from 
which  such  products  are  made: 

(2)  Using  the  unqualified  term  "sillc". 
or  any  other  term  of  similar  import  or 
meaning,  to  describe  or  designate  any 
garment  or  fabric  which  is  not  composed 
wholly  of  silk,  the  product  of  the  cocoon 
of  the  silkworm:  Provided,  however.  That 
In  the  case  of  a  garment  or  fabric  com- 
posed in  part  of  silk  and  in  part  of 
materials  other  than  silk,  such  term  or 
similar  terms  may  be  used  as  descnptive 
of  the  silk  content,  when  such  term  or 
terms  are  immediately  accompanied  oy 
a -word  or  words  of  equal  conspicuousness 
accurately  describing  and  designatmg 
such  other  materials  in  the  order  oi 
their  predominance  by  wwght.  begin- 
ning with  the  largest  single  constituent, 
(3)  Advertising,   offering  for  sale  or 


ORDXR  TO  CEASE  AND  DESIST 

At  a  regular  session  of  the  Federal       ij;  /*uvc.wo..x6,  ""—"^  ^Vmnosed  in 
Hide  cS^sslon.  held  at  Its  office  In  1  selling  garments  or  fabrics  composed 


whole  or  In  part  of  rayon,  without  clearly 
disclosing  the  fact  that  such  garments 
or  fabrics  are  composed  of  rayon,  and 
when  such  garments  or  fabrics  are  com- 
posed In  part  of  rayon  and  in  part  of 
other  fibers  or  materials,  such  fibers  or 
materials,  including  the  rayon,  shall  be 
named  in  the  order  of  their  predominance 
by  weight,  beginning  with  the  largest 
single  constituent; 

(4)  Using  the  word  "Manufacturer"  or 
"Manufacturers"  to  designate  or  describe 
respondent's  business,  or  otherwise  rep- 
resenting that  respondent  is  a  manufac- 
turer or  that  respondent  manufactures 
the  products  sold  by  it. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 
,,  I  SEAL]  Otis  B.  Johnson. 

Secretary. 

|F.  R.  Doc.  40-4475;  Filed,  October  23,  1940: 
11:  26  a.  m.l 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

CHAPTER  n— SECURITIES  AND 
EXCHANGE  COMMISSION 

Investment  Company  Act  of   1940 

form  for  notification  of  registration 
by  investment  companies 

The  Securities  and  Exchange  Commis- 
sion acting  pursuant  to  the  authority 
conferred  upon  it  by  the  Investment 
Company  Act  of  1940,  particularly  sec- 
tions 8  (a)  and  38  (a)  thereof,  and  find- 
ing such  action  necessary  and  appropri- 
ate in  the  public  Interest  and  for  the 
protection  of  investors  and  necessary  to 
caiTy  out  the  provisions  of  the  Act, 
hereby  adopts  the  following  §  270.8A-1 
I  Rule  N-8A-1]: 

5  270.8A-1  Form  for  Notification  of 
Registration  by  Investment  Companies. 
Form  N-SA-"  entitled  "Notification  of 
Registration  Piled  Pursuant  to  Section  8 
'a  I  of  the  Investment  Company  Act  of 
1940"  is  hereby  prescribed  as  the  notifica- 
tion of  registration  by  investment  com- 
panies pursuant  to  Section  8  (a)  of  the 
Investment  Company  Act  of  1940.  (Pub. 
768.  76th  Cong.)  I  Gen.  Rules  and  Regs.. 
Rule  N-8A-1.  effective  October  22.  1940. 1 

By  the  Commission, 

Francis  P.  Brassor. 

Secretary. 

IF  R.  Doc.  40-4464:  Fllpd.  October  22,  1940- 
12:46  p.  m.) 


'  Filed  as  a  part  of  the  original  document. 


TITLE  29— LABOR 

CHAPTER  V— WAGE  AND  HOUR 
DIVISION 

Part    522 — REcm-ATioNs   Applicable    to 

THE    EBCPLOYMENT   OF   LEARNERS 

The  following  Regulations — Part  522, 
§§  522.100  to  522.115,  regulations  applica- 
ble to  the  employment  of  learners  in  the 
artificial  fiower  and  feather  Industry  are 
hereby  issued.  These  regulations  shall 
become  effective  upon  my  signing  the 
original  and  upon  the  publication  thereof 
in  the  Federal  Register,  and  shall  con- 
tinue in  force  and  effect  imtil  hereafter 
modified. 

Signed  at  Washington,  D.  C,  this  22 
day  of  October   1940. 

Philip  B.  Fleming, 

Administrator. 

§  522.100  Issue  of  special  learner  cer- 
tificates in  the  artificial  flotver  and 
feather  industry.  Special  certificates 
authorizing  the  employment  of  learners 
at  subminimum  rates  in  the  Artificial 
Flower  and  Feather  Industry  of  persons 
employed  as  flower-makers  shall  be  is- 
sued upon  the  following  terms  and  con- 
ditions to  any  plant  making  application 
therefor  on  forms  provided  by  the  Wage 
and  Hour  Division: 

(a)  All  applications  must  be  made 
upon  oflBcial  forms  furnished  on  request 
by  the  Wage  and  Hour  Division  and  must 
contain  all  information  required  by  such 
forms.  Any  application  which  fails  to 
present  the  information  required  by  the 
form  will  not  be  considered  by  the  Ad- 
ministrator or  his  authorized  representa- 
tive but  will  be  returned  to  the  apphcant 
with  a  notation  of  deficiencies  and  with- 
out prejudice  against  submission  of  a 
new  application.  Any  applicant  may 
also  submit  such  additional  information 
as  he  may  believe  to  be  pertinent.   • 

(b)  Special  certificates  shall  authorize 
the  employment  of  learners  at  submin- 
imum rates  where  experienced  workers 
are  not  available  in  the  area  from  which 
the  employer  customarily  draws  his  sup- 
ply of  labor.  Investigations  of  local 
labor  market  conditions  shall  be  made 
when  necessary  with  the  cooperation  of 
public  employment  oflBces,  employer  as- 
sociations, trade  unions,  and  by  field 
investigations  of  the  Wage  and  Hour 
Division.  Where  the  information  fur- 
nished with  requests  for  special  certifi- 
cates or  where  investigations  made  by 
the  Division  indicate  that  learners  have 
been  employed  in  such  a  manner  as  to 
create  unfair  competitive  labor  cost  ad- 
vantages for  the  applicant,  or  to  depress 
working  standards  established  for  experi- 
enced workers  for  work  of  a  like  or  com- 
parable character  in  the  Industry,  no 
certificate  shall  be  issued. 

§  522.101  Pofitinp  notice  of  application 
in  plant.  At  the  time  of  filing  an  appli- 
cation, the  applicant  must  post  a  notice 
thereof  on  a  form  supplied  by  the  Wage 


and  Hour  Division  in  a  conspicuous  place 
in  each  department  of  his  plant  where  he 
proposes  to  employ  learners  at  wages 
lower  than  the  minimum  wage  applicable 
under  section  6  of  the  Pair  Labor  Stand- 
ards Act.  Such  notice  must  contain  all 
the  information  required  therein  and 
shall  remain  posted  until  such  time  as  the 
application  shall  have  been  acted  upon 
by  the  Administrator  or  his  authorized 
representative. 

§  522.102  Number  or  proportion  of 
learners  which  may  be  authorized. 
Learners  employed  under  the  certificate 
shall  not  exceed  at  any  one  time  15  per- 
cent of  the  number  of  fiower-makers,  as 
defined  in  §  522.109  <b),  employed  in  the 
plant;  Provided,  however.  That  where  the 
number  of  fiower-makers  is  six  or  less, 
two  learners  may  be  employed;  where  the 
number  of  flower-makers  is  more  than  six 
and  less  than  fifteen,  three  learners  may 
be  employed,  and  where  the  number  of 
flower-makers  employed  is  fifteen  or  less 
than  twenty,  four  learners  may  be  em- 
ployed; where  the  number  of  fiower- 
makers  is  twenty  or  less  than  thirty,  five 
learners  may  be  employed;  where  the 
number  of  flower-makers  is  over  thirty, 
as  many  as  five  learners  or  fifteen  per- 
cent of  the  experienced  flower-makers  In 
the  plant,  whichever  is  greater,  may  be 
employed  as  learners. 

§  522.103.  Occupation  at  which  learn- 
ers may  be  employed.  Learners  may  be 
employed  only  in  the  occupation  of  flow- 
er-maker including  the  following  opera- 
tions: Slipping -up,  heading,  tying, 
pasting,  rosemaking,  branching  and 
stemming. 

§  522.104.  Length  of  learning  period. 
No  worker  shall  be  employed  as  a  learner 
under  the  certiflcate  after  160  hours' 
experience  In  the  occupation  of  flower- 
making  including  any  or  all  of  the  opera- 
tions listed  in  §  522.103. 

§  522.105.  Wage  rates  to  be  paid  learn- 
ers. Learners  employed  tmder  special 
certiflcate  shall  be  paid  75  percent  of 
the  minimum  wage  applicable  to  the 
products  manufactured,  pursuant  to  the 
Pair  Labor  Standards  Act  and  the  Ad- 
ministrator's Wage  Orders,  effective  July 
15,  1940.  Where  experienced  operatives 
are  paid  piecework  rates,  learners  shall 
be  paid  the  same  piecework  rate  and 
piece  rate  earnings  if  in  excess  of  the 
subminimum  rate.  (See  §  522.115  for 
applicable  minimum  rate.) 

§  522.106.  Duration  of  certificate  is- 
sued. A  special  certiflcate  shall  be  valid 
for  a  period  of  no  more  than  six  weeks 
after  date  of  issue  but  no  learner  may  be 
employed  under  the  certificate  for  more 
than  160  hours  at  less  than  the  applica- 
ble minimum  rate.  No  more  than  two 
such  special  certificates  shall  be  issued 
to  any  one  plant  within  any  twelve- 
month period. 

§  522.107.  Plant  coverage  of  special 
certificate.  No  special  certificate  shall  be 
applicable  to  more  than  one  plant. 
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special  certificate,  the  Aimlnistrator 
his  authorized  representaUve  shaU,  al 
due  notice,  afford  all  interested  partH  s 
an  opportunity  to  be  heard.    After  «"* 
hearing,  the  Administrator  or  his 
thorized  representative  shall  issue  a 
termination  as  to  whether  the  certiflca  e 
shall  be  affirmed  or  cancelled. 

(b)  No  order  cancelling  any 
certificate  shall  take  effect  untU  the 
piration    of    the   time  allowed  for 
filing  of  a  petition  for  review  under 
tion  522.13.  and.  if  a  petition  for  review 
filed  thereunder  the  effective  date  of  *^ 
cancellation    shall    be    postponed    i 
final  action  is  taken  on  such  petitio  i 
Provided,  however.  That  if  the  cancel!  i 
tion  order  is  affirmed  on  review,  the 
ployer  shall  reimburse  any  person 
ployed  under  the  special  certificate 
the  extent  shown  in  paragraphs  (d)  ' 
(e)  of  this  section. 

(c)  Any   special    certificate    may 
canceUed  if  it  is  found  that  it  is 
necessary  to  prevent  a  curtailment  of 
portunities    for    employment.    Pro*" 
hovoever.  That  where  experienced 
ers  become  available  after  a  certificate 
has  been  issued,  the  certificate  may 
cancelled  insofar  as  future  employm^t 
Is  concerned,  or  may  be  allowed  to 
tinue  in  effect,  upon  condition  that 
employer  does  not  hire  additional  wo 
ers  under  it.    In  the  absence  of  '« 
or   misrepresentatitm,   learners   8 
hired  under  a  special  certificate  may 
retained  under  its  terms  if  the  le-*-^ 
period  extends  beyond  the  date  on 
the  certificate  has  been  cancelled. 

(d)  Any    special    certificate    shaU 
cancelled  as  of  the  date  of  issue  if  i 
found  that  the  certificate  has  been 
tained  by  fraud  or  misrepresentatior 
that  learners  have  been  employed  th^ 
under  in  violation  of  the  terms  of 
certificate.    When  a  certificate  has 
obtained  by  fraud  or  misrepresentat  on 
the  employer  shall  be  liable  to  tBf-^m- 
ployee  for  wages  established  by  the 
or  the  Administrator's  Wage  Order 
if  no  certificate  had  issued. 

(e)  Any   special    certificate   shall 
cancelled  as  of  the  first  date  of  viol- 
if  it  is  found  that  any  of  Its  terms 
been  violated,  and  the  employer 
be  liable  to  those  employed  imder 
certificate  from  the  date  of  violation 
wages  established  by  the  Act  and 
Administrator's  Wage  Orders,  as  i 
certificate  had  issued. 

S  522.109    Definitions— i9^ 
of  learner.    Only  learners  may  be 
ployed  at  a  subminimum  wage  under 
tlficates  issued  and  no  learners  re- 
employed   as    homeworkers.    In 
regulations  the  term  learner 
person  who  has  not  been  employe  1 
the  Artificial  Flower  and  Feather  J*** 
try  for  more  than  160  hours  in  the 
pation  of  fiower-maker  engaged  in 
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slipping-up,  tying,  pasting,  head-making. 
roeemAkiDg.  branching  and  stemming. 

(b)  Definition  of  experienced  worker. 
An  experienced  worker  for  the  purpose 
of  these  regulations  is  hereby  defined  as 
a  person  who  has  been  employed  in  the 
Artificial  Flower  and  Feather  Industry 
as  a  flower-maker  engaged  in  any  or  all 
of  the  operations  of  sUpping-up.  tying. 
pasting,  head-making,  rosemaking, 
branching  and  stemming,  for  more  than 
160  hours  within  the  preceding  three 
years, 

(c)  Meaning  of  terms  "available"  and 
"experienced"   as   used   in    regulations. 
The  terms  "available"  and  "experienced" 
as  used  in  these  regulations  shall  be  con- 
strued in  the  following  manner;    that 
experienced  workers  should  be  available 
within  the  area  from  where  the  employer 
customarily  draws  his  labor  supply,  or 
that  such  workers  have   in   fact  made 
themselves  available  to  the  employer  at 
the  plant  or  place  of  employment  and 
have  signified  their  readiness  to  accept 
or   to   continue   in   employment.    Such 
workers  should  also  possess  the  requisite 
160  hours  of  employment  within  the  pre- 
ceding three  years  and  also  be  productive 
to   an  average  degree   and   capable   of 
equalling  the  performance  of  a  worker  of 
average  or  ordinary  skill  and  experience. 
The  merits  of  particular  cases  involving 
availability  and  the  definition  of  an  ex- 
perienced worker,  which  present  singular 
or  unusual  facts  and  circumstances  wUl 
be  given  due  consideration. 

(d)  Definition  of  artificial  flower  and 
feather  industry.  The  Artificial  Flower 
and  Feather  Industry  as  used  m  these 
regulations  means  the  manufacturing. 
processing  and  fabrication  of  artificial 
fiowers.  buds.  foUage.  fruit  plants  and 
feathers  or  parts  thereof  from  any  ma- 
terial: and  the  preservation  and  process- 
ing of  natural  flowers,  foliage  and 
fesfthers. 

§  522.110  Designation  of  learners  on 
employers'  records.  Each  worker  em- 
ployed as  a  learner  under  a  special  cer- 
tiflcate  shall  be  designated  as  such  on  the 
pay  roll  records  kept  by  the  employer. 
All  persons  so  employed  shall  be  listed  to- 
gether in  a  separate  group  on  the  pay- 
roll records  kept  by  such  employer  and 
for  each  learner  the  occupation  in  which 
employed  shall  be  shown. 

§  522.111  Reports  required^  of  em- 
ployers. The  employer  holding  a  special 
certiflcate  shall  immediately  upon  em- 
ployment of  a  learner  flU  out  and  for- 
ward to  the  Wage  and  Hour  Division. 
Washington.  D.  C.  a  special  learner 
identiflcation  card,  this  form  to  be  sup- 
pUed  by  the  Wage  and  Hour  Division, 
containing  information  to  be  specified  on 
the  form  Identifying  the  learner  and  de- 
scribing previous  experience  in  the  In- 
dustry, if  any.  Failure  to  forward  such 
cards  shaU  be  grounds  for  canceUation 
of  any  special  certificate. 

§  522.112.    notice  of  issuance  or  can- 
cellation of  special  certificates.    Notice 
of  the  Issuance  or  cancellation  of  each 
I  special  certiflcate  pursuant  to  these  reg- 


ulations   shall    be    published    in    tho 
Federal  Registeh. 

5  522.113.  Posting  of  special  certifi- 
cate or  cancellation  thereof.  The  em- 
ployer shall  post  a  copy  of  any  special 
certiflcate  issued  to  him  in  a  conspicuous 
place  in  each  department  of  the  plant 
where  learners  are  to  be  employed  and 
shall  also  post  a  copy  of  any  cancella- 
tion thereof. 

§  5Z2.114.  Amendment  and  revocation 
of  industry  learner  regulations.  The 
Administrator  may  at  any  time,  upon  his 
own  motion  or  upon  written  request  of 
any  interested  party  setting  forth  rea- 
sonable grounds  therefor,  and  after  a 
hearing  or  other  opportunity  to  inter- 
ested persons  to  present  their  views. 
amend  or  revoke  this  regulation  issued 
pursuant  to  §  522.4 '  of  the  Regulations 
Applicable  to  the  Employment  of  Learn- 
ers Pursuant  to  section  14  of  the  Fair 
Labor  Standards  Act  of  1938: 


F   B   Doc.  40-4477;  FUed.  October  23,  1940, 
11:56  a.  m.| 


TITLE  32— NATION.\L  DEFENSE 

CHAPTER  Vn— SELECTIVE   SERVICE 
SYSTEM 

I  Amendment  No.  1 1 

Amending  the  Regulations  in  Such 
Manner  as  to  Incorporate  Forms 

By  virtue  of  the  authority  vested  in 

me  by  Executive  Order  No.  8559 '.  signed 

October  4.  1940.  by  the  President  of  the 

United  States.  Franklin  D.  Roosevelt,  and 

filed  October  4, 1940,  and  by  virtue  of  the 

provisions  of  the  Selective  Training  and 

Service  Act  of  1940.  approved  September 

16.  1940.  and  the  rules  and  regulations 

prescribed  by  the  President  thereunder, 

I  hereby  amend  Volume  One.'   Section 

vrn.    paragraph    163    (a),    by    striking 

therefrom  said  subparagraph.  ( a)  of  said 

paragraph    163    and  inserting   in   place 

thereof  the  following: 

a.  All  forms  prescribed  by  or  used  in 
connection  with  the  administration  of  or 
referred  to  in  the  Selective  Service  Regu- 
lations   together   with    the   instructions 
printed  on  such  forms*  as  hereinafter 
in  Appendix  A  in  full  set  out  are  and  each 
of  them  is  hereby  incorporated  in  and 
made  a  part  of  these  regulations  the  same 
as  if  set  forth  herein  in  full,  and  said 
Appendix  A  and  every  part  thereof  shall 
be  and  is  a  part  of  these  regulations,  and 
wherever  in  said  forms'  or  the  instruc- 
tions therein  contained  any  person  shall 
be  required  to  do  any  act,  including  fill- 
ing out.  signing,  verifying,  swearing  to. 
or    answering    questions    in    connection 
tiierewith.  such  person  is  hereby  charged 
with  the  duty  of  promptly  and  completely 
doing  such  act. 

and  I  hereby  amend  Appendix  A  in  said 
volume  One  by  striking  therefrom  tne 


15  F.R.   2862. 
»5  FH.  3923. 

'InfeJ^Tpart  of  the  original  document. 


entire  Appendix  and  inserting  in  place 
thereof  the  following: 

appendix  a 

Forms  Used  for  Selective  Service 

The  following  forms  are  prescribed  for 
use  in  the  administration  of  the  Selective 
Service  System:  1,  2,  3,  4.  5.  20,  21,  23,  40, 
42.  53,  55,  56.  57.  60,  101.  165.  200,  201.  250, 
251,  253,  254,  255,  255A,  257,  258,  259,  260, 
261,  270,  351,  352.  Each  of  said  forms 
is  herein  set  out  in  this  Appendix  in  full. 

To  determine  the  particular  use  to 
which  each  form  shall  be  put,  reference 
should  be  made  to  the  Selective  Service 
Regulations,  of  which  these  forms  are  a 
part  (par.  163  (a)).  Where  instructions 
are  found  on  the  forms  themselves,  these 
instructions  must  be  follou-ed  and  all 
forms  hereinafter  set  out,  whether  re- 
ferred to  in  other  regulations  or  not,  are 
hereby  made  a  part  of  the  regulations. 

Selective  Service  agencies  requiring 
forms  may  obtain  them  from  State  head- 
quarters (par.  163  (c)). 

Lewis  B.  Hershey. 
Lt.  Col..  Field  Artillery. 

Executive. 
October  15.  1940. 

[F.  R.  Doc.  40-4462;  Filed.  October  22.  1940- 
12:22  p.  m.) 


records  of  his  office  and  the  local  office 
to  be  noted  accordingly. 

A.   J.   WlRTZ, 

Under  Secretary  of  the  Interior. 
October  14,  1940. 

(P.  R.  Doc.  40-4474;  Piled,  October  23,  1940- 
9:  45  a.  m.l 
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DEPARTMENT  OF  THE  INTERIOR. 
Bureau  of  Reclamation. 

First  Form  Reclamation  Withdrawal 

UNCOMPAHGRE  project,  COLORADO 

September  12.  1940. 
The  Secretary  or  the  Interior. 

Sir:  In  accordance  with  the  authority 
vested  in  you  by  the  act  of  June  28,  1934 
'48  Stat.  1269).  as  amended,  it  is  recom- 
mended that  departmental  order  of 
April  8,  1935,  establishing  Grazing  Dis- 
trict No.  3,  Colorado,  be  revoked  in  so  far 
Hi,  the  following  described  land  is 
affected,  and  the  said  land  be  withdrawn 
from  public  entry  under  the  first  form 
withdrawal,  as  provided  in  Sec.  3.  act  of 
June  17.  1902  (32  Stat.,  388) . 

Uncompahgrb    Project,    Coloeado 
Sixth  Principal  Meridian 
T.  15  8..  94  W..  Sec.  8,  SE'^SE'^ 

Respectfully, 

John  C.  Page, 
Commissioner. 
I  concur  September  17,  1940. 

R.  H.  RUTLEDGE, 

Director,  Grazing  Service. 
I  concur  October  1,  1940 
Fred  W.  Johnson, 
Commissioner  of  the  General  Land 
Office. 

The  foregoing  recommendation  is 
hereby  approved  and  the  Commissioner 
of  the  General  Land  Office  will  cause  the 


DEPARTMENT  OF  AGRICULTURE. 

Surplus  .Marketing  Administration. 

Termination   of   License   for   the   Im- 
porters OF  Alcoholic  Beverages 

Whereas  the  Secretary  of  Agriculture 
of  the  United  States  of  America,  acting 
under  the  provisions  of  Public  Act  No.  10, 
73d  Congress,  approved  May  12.  1933,  for 
the  purposes  and  within  the  limitations 
therein  contained,  on  December  6,  1933, 
issued  a  license  (No.  19)  regulating  the 
handling,  in  interstate  and  foreign  com- 
merce, of  alcohoUc  beverages  by  im- 
porters; and 

Whereas  the  Secretary  of  Agriculture 
has  determined  to  terminate  the  said 
license: 

Now,  therefore,  Claude  R.  Wickard, 
Secretary  of  Agriculture  of  the  United 
States  of  America,  acting  under  the  au- 
thority vested  in  the  Secretary  by  said 
act,  hereby  terminates  said  license. 

In  witness  whereof,  I,  Claude  R.  Wick- 
ard, Secretary  of  Agriculture,  have  exe- 
cuted this  termination  and  caused  the 
official  seal  of  the  Department  of  Agri- 
culture to  be  affixed  hereto  in  the  city  of 
Washington,  District  of  Columbia,  this 
22nd  day  of  October  1940,  and  hereby  de- 
clare that  this  tei-mination  shall  be 
effective  on  and  after  12:  01  a.  m.,  eastern 
standard  time,  October  22,  1940. 

I  SEAL  ]  Claude  R.  Wickard. 

Secretary  of  Agriculture. 

IF.  R.  Doc.  40-4470;  Filed,  October  22    1940- 
2:  42  p.  m.  I 


DEPARTMENT  OF  COMMERCE. 
Civil  Aeronautics  Authority. 

[Docket  No.  492] 

In  the  Matter  op  the  Application  of 
Pan  American-Grace  Airways.  Inc., 
Under  Section  401  (h)  of  the  Civil 
Aeronautics  Act  op  1938  for  Amend- 
ment OF  Its  Certificate  of  Pxtblic 
Convenience  and  Necessity 

notice  of  hearing  ' 

The  above-entitled  proceeding,  being 
the  application  of  Pan  American-Grace 
Airways.  Inc..  for  amendment  of  its 
existing  certificate  of  public  convenience 
and  necessity  authorizing  air  transporta- 
tion between  the  terminal  points  Cris- 
tobal, Canal  Zone,  and  Buenos  Aires, 
Argentina,     via     various     intermediate 

1  Issued  by  ClvU  Aeronautics  Board. 


points,  so  as  to  Include  Esmeraldas, 
Ecuador,  as  an  intermediate  point  be- 
tween Call,  Colombia,  and  Quito.  Ecua- 
dor, and/or  between  Quito  and  Guaya- 
quil, Ecuador,  with  the  right  to  transport 
passengers,  property  and  mail,  is  hereby 
assigned  for  public  hearing  on  October 
28,  1940,  at  ten  o'clock  a.  m.  (Eastern 
Standard  Time),  in  Room  7057.  Com- 
merce Building.  Washington,  D.  C, 
before  an  Examiner  of  the  Board. 

October  22,  1940. 

By  the  Board: 

fsEAL)  Thomas  G.  Early. 

Secretary. 

(F.  R.  Doc.  40^472;   Filed.  October  23    1940- 
9:45  a.  m.J 

[Docket  No.  493) 
In  THE  Matter  of  the  Application  op 
Pan  American-Grace  Airways,  Inc. 
Under  Section  401  (h)  of  the  Civil 
Aeronautics  Act  of  1938  for  Amend- 
ment OF  Its  Certificate  of  Pubuc 
Convenience  and  Necessity 

notice  of  hearing  ' 

The  above-entitled  proceeding,  being 
the  application  of  Pan  American-Grace 
Airways.  Inc.,  for  amendment  of  its  exist- 
ing certiflcate  of  public  convenience  and 
necessity  authorizing  air  transportation 
of  persons,  property  and  mail  between 
the    terminal    points    Cristobal.    Canal 
Zone,  and  Buenos  Aires.  Argentina,  via 
various  intermediate  points,  (a)  so  as  to 
include  Manta  and  Salinas.  Ecuador,  as 
intermediate  points  between  Quito  and 
Guayaquil,  Ecuador,  with  the  right  to 
transport  persons,   property   and   mail; 
and  (b)  so  as  to  authorize  the  transpor- 
tation of  passengers,  property  and  mail 
to  and  from  Cuenca  and  Loja";  Ecuador  is 
hereby  assigned  for  public  hearing  on 
October  28.  1940.  at  ten  o'clock,  a.  m. 
(Eastern  Standard  Time) .  in  Room  7057 
Commerce  Building.  Washington.  D.  C..' 
before  an  Examiner  of  the  Board 

October  22,  1940. 

By  the  Board: 

[SEAL]  Thomas  G.  Early, 

Secretary. 

[F.  R.  Doc.  40-4473:  Piled,  October  23    1940- 
9:  45  a.  m.J 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

[Administrative  Order  No.  65] 
Appointment  of  Industry  ComarTEE  Na 
16  FOR  the  Portable  Lamp  and  Shade 
Industry 

1.  By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  Pair  Labor 
Standards  Act  of  1938, 1,  Philip  B.  Flem- 
ing. Administrator  of  the  Wage  and  Hour 
Division,  U.  S.  Department  of  Labor  do 
hereby  appoint  and  convene  for  the  por- 
table lamp  and  shade  Industry  (as  such 

'  Issued  by  CivU  Aeronautics  Board. 
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industry  is  defined  in  paragraph  2) 
Industry  committee  composed  of  the 
lowing  rei»«sentatives: 
Rw  the  Public: 


an 
fol 


Max  Meyer.  Chairman,  New  York 

New  York. 
Paul  P.  Brlssenden.  New  York.  Ne^ 

KelSeth  L  M.  Pray.  Philadelphia , 

Pennsylvania. 
Charles  Bunn.  Madison.  Wisconsir 
Helen  Wright.  Chicago,  minojif  ■  ^ 
Frank  T.  Carlton.  Cleveland.  Ohio 


Yoj  k. 
Peni- 


,  Illin<  is 


iP- 


For  the  Employees: 
Harry  Van  Arsdale.  Jr.,  New  Yor 

Robert     T.     Moody,     Philadelphi 

Pennsylvania. 
John  P.  Schllt.  Chicago.  Illinois. 
Walter  Shirk.  Vermillion,  Ohia 
Lawson  Wimberly,  Washington.  E^ 
Samuel    J.     Donnelly,     Worcestt  r 

Massachusetts. 

For  the  Employers: 

George  Ross.  New  York.  New  York. 
Irving  Plimack,  Brooklyn.  New  " 
Samuel  Ruby,  Philadelphia. 

sylvania.  ^      ,  j  . 

Lawrence    J.    Gagnon.    Clcvela4d 

Albert  L.  Sandel.  Chicago.  Illinois 
IrwHrfl.  Uef  erman.  Chicago.  ^""' 
Such  representatives  having  been 
pointed  with  due  regard  to  the  geograp  li 
^  regions  in  which  such  industry  i 

carried  on. 

2  Ftor  the  purpose  of  this  order 
term  "portable  lamp  and  shade  •"*« 
means: 

(a)  The    manufacturing, 
and  decorating  of  lamps  for 
purposes  which  can  be  moved  from 
to  place  and  which  can  be  plugged 
electrical  outlets  by  means  of  an  "^ 
8ion  cord  and  plug,  excluding  the 
f  acturing  of  parts  for  such  lamps  by 
person    other   than   the   manufacttf er 
assembler  or  decorator  of  such  lampt 
(b)  The    manufacturing,    assemt 
and  decorating  of  lamp  shades  of 
material  except  metal,  glass,  or  "" 
3   The  definition  of  the  portable 
and  shade  industry  covers  all  occupattons 
to  the  industry  which  are  necessary  U 
producUon  of  the  articles  specified  ir 
definition     including    clerical.    ™«« 
nance,  shipping,  and  selling 
prodded,  however.  That  this 
does  not  Include  employees  of  an 
pendent  wholesaler  or  employees 
manufacturer,   assembler,  or   '*-'*' 
who  are  engaged  exclusively  In 
and  distributing  products  of  the  i 
which  have  been  purchased  for 
and  Proaided  further.  That  where  ai 
ployee  covered  by  this  deflnlUon  is 
ployed  dviring  the  same  workweek  a 
or  more  different  minimum  rates  o: 
he  shall  be  paid  the  highest  of  such 
for  such  workweek  unless  records 
ceming  his  employment  are  kept  ' 
employer  in  accordance  with  "•"' 


is 

he 
todust  7" 

assembl  ag. 
llluminat  ng 
p  ice 
ito 
ext  31- 
maiu- 
my 


assemb  ng, 

Buiy 

pla  >tlc. 

1  kmp 
ons 
the 
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malite- 
occupati  )ns: 
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lide- 
>f   a 
decor  itor, 
mark  ting 
ind  Jstry 
r^ale; 
em- 
em- 
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pay, 
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ifcr  his 
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FEDERAL  REGISTER,  Thursday,  October  24,  1940 


regulations    of    the    Wage    and    Hour 
.Division. 

4  The  industry  committee  herem  cre- 
ated, in  accordance  with  the  Provisions 
of  the  Pair  Labor  Standards  Act  of  1938 
and  rules  and  regulations  promulgated 
thereunder.  shaU  meet  at  the  call  of  its 
chairman  and  shall  proceed  to  investi- 
gate conditions  in  the  Industry  and  rec- 
ommend to  the  Administrator  minimiim 
wage  rates  for  all  employees  thereof  who 
within  the  meaning  of  said  Act  are  '  en- 
gaged in  commerce  or  in  the  production 
of  goods  for  commerce,"  excepting  em- 
ployees exempted  by  virtue  of  the  pro- 
visions of  section  13  (a)  and  employees 
coming  under  the  provisions  of  Sec- 
tion 14. 


Signed  at  Washington.  D.  C.  this  23 
day  of  October  1940. 

Philip  B.  Fleming, 

Administrator. 

IP   B   Doc    40-4478;  FUed.  October  23.  19*0^ 
'         ■  11:57  a.  m.) 


I  Administrative  Order  No.  661 
APPOINTMENT  OF  INDUSTRY  COMMITTEE  NO. 

17  FOR  THE  Jewelry  Manufacturing 

Industry 

1  By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  Fair  Labor 
Standards  Act  of  1938. 1.  Philip  B.  Flem- 
ing Administrator  of  the  Wage  and  Hour 
Division.  U.  S.  Department  of  Labor  do 
hereby  appoint  and  convene  for  the  jew- 
ehy  manufacturing  industry  (as  such  In- 
dustry Is  defined  In  paragraph  2)  an 
todustry  committee  composed  of  the  fol- 
lowing representatives: 

Ii\)r  the  Public: 

Clyde  O.  Fisher,  Chairman,  Middle- 
town,  Connecticut. 

George  Hurley.  Providence,  Rhode 
Island. 

La  Rue  Brown,  Boston,  Massachu- 
setts. ,     „ 

William  J.  Mack.  New  York.  New 

York. 
Frank  Kingdon,  West  Orange.  New 

Jersey. 


For  the  Employees: 
Leon  Williams,  Bronx,  New  York. 
Samuel  E.  Beardsley.  New  York.  New 

York. 
A  J.  Gaul,  Chicago.  Illinois. 
Anthony  J.  Sabella,  New  York.  New 

York.  „^    , 

Sam  Sandberg.  Providence,  Rhode 

Island. 
YoT  the  Employers: 

Charles   John   Simeon.  Providence. 
Rhode  Island. 

Sturgis  C.  Rice.  Plainville.  Massa- 
chusetts. 

Rawson  L.  Wood,  New  York,  New 

York.  „    , 

August  Kappel,  New  York.  New  York. 
Leo  F.  Krussman,  New  York.  New 
York. 
Such  representatives  having  been  ap-  I 
pointed  with  due  regard  to  the  geo- ' 


graphical  regions  In  which  such  Industry 
is  carried  on. 

2.  For  the  purpose  of  this  order  the 
term  "jewelry  manufacturing  Industry" 
means: 

(a)  The  manufacturing,  processing,  or 
assembUng.  wholly  or  partially  from  any 
material,  of  jewelry,  commonly  or  com- 
mercially  so   known.    Jewelry   as   used 
herein  includes,  without  limitation,  re- 
ligious,   school.    coUege.    and    fraternal 
insignia;  articles  of  ornament  or  adorn- 
ment designed  to  be  worn  on  apparel  or 
carried  on  or  about  the  person.  Including, 
without  limitation,  metal  mesh  bags  and 
metal  watch  bracelets:  and  chain,  mesh, 
and  parts  for  use  in  the  manufacture  of 
any  of  the  articles  Included  in  this  defi- 
nition.   Jewelry  as  used  herein  does  not 
include  cigar  and  cigarette  cases,  holders, 
and  lighters,  pocket  knives,  cigar  cut- 
ters,   badges,    emblems,    military    and 
naval  insignia,  belt  buckles,  and  hand- 
bag and  pocketbook  frames  and  clasps, 
except  when  made  from  or  embeUlshed 
with  precious  metals,  or  precious,  semi- 
precious, synthetic,  or  imitation  stones; 
commercial  compacts  and  vanity  cases; 
watch  cases;  and  the  assaying,  refining, 
and  smelting  of  base  or  precious  metals. 
The  term  "parts"  as  used  in  the  fore- 
going paragraph  does  not  Include  parts 
which  are  used  predominantly  for  prod- 
ucts other  than  jewelry,  such  as  springs, 
blades,  and  nail  files.    The  term  "com- 
mercial compacts  and  vanity  cases"  as 
used  means  compacts  and  vanity  cases 
which  bear  the  trade  name  or  mark  of 
a  cosmetic  manufacturer  and  are  made 
for    the    purpose    of    distributing    and 
advertising  said  cosrnetic. 

(b)  The  manufacturing,  cutting,  pol- 
ishing, encrusting,  engraving,  and  set- 
ting of  precious,  seml-preclous.  synthetic, 
and  Imitation  stones. 

(c)  The  manufacturing,  drilling,  and 
stringing  of  pearls,  imitation  pearls,  and 
beads  designed  for  use  in  the  manufac- 
ture of  jewelry. 

3.  The  definition  of  the  jewelry  manu- 
fad^uring  industry  covers  all  occupations 
in  the  industry  which  are  necessary  to 
the  production  of  the  articles  specified 
in  the  definition,  tacluding  clerical,  main- 
tenance,  shipping  and  selling  occupa- 
tions. Provided,  however. That  this  defini- 
tion does  not  Include  employees  of  an 
independent  wholesaler  or  employees  of 
a  manufacturer,  assembler,  or  processor, 
who  are  engaged  exclusively  in  market- 
ing and  distributing  products  of  the  in- 
dustry which  have  been  purchased  for 
resale  and  Provided  further.  That  where 
an  employee  covered  by  this  definition  JS 
employed  during  the  same  workweek  at 
two  or  more  different  minimum  rates  oi 
pay,  he  shall  be  paid  the  highest  of  such 
rates  for  such  workweek  unless  recorc  s 
concerning  his  employment  are  kept    y 
his  employer  in  accordance  ^i^h  apP  - 
cable  regulations  of  the  Wage  and  Hcur 

Division.  . 

4  The  industry  committee  hei«m 
created,  in  accordance  with  the  pro- 
visions of  the  Pair  Labor  Standards  A^i 


of  1938  and  rules  and  regulations  pro- 
mulgated thereunder,  shall  meet  at  the 
call  of  its  chairman  and  shall  proceed 
to  investigate  conditions  in  the  industry 
and  recommend  to  the  Administrator 
minimum  wage  rates  for  all  employees 
thereof  who  within  the  meaning  of  said 
Act  are  "engaged  in  commerce  or  in  the 
production  of  goods  for  commerce",  ex- 
cepting employees  exempted  by  virtue  of 
the  provisions  of  Section  13  (a)  and  em- 
ployees coming  under  the  provisions  of 
Section  14. 

Signed  at  Washington,  D.  C,  this  23 
day  of  October,  1940. 

Philip  B.  Fleming, 
Administrator. 


4207 


[F   Bt  Doc.  40-4479;  Filed.  October  23,  1940- 
11:57  a.  m.l 


FEDERAL  TRADE  COMMISSION. 

[Docket  No.  4248 1 

In  the  Matter  of  Terpezone.  Incorpo- 
rated 

ORDER  appointing  TRIAL  EXAMINER  AND  FIX- 
ING XraiE  AND  PLACE  FOR  TAKING  TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
21st  day  of  October,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.CJV.,  Section  41), 

It  is  ordered,  That  John  W.  Addison,  a 
Trial  Examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday.  November  12.  1940,  at  ten 
o'clock  in  the  forenoon  of  that  day  (cen- 
tral standard  time)  in  Room  11Z3,  New 
Post  Office  Building.  Chicago.  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  Trial 
Examiner  is  directed  to  proceed  imme- 
diately to  take  testimony  and  evidence 
on  behalf  of  the  respondent.  The  Trial 
Examiner  will  then  close  the  case  and 
make  his  report  upon  the  evidence. 
By  the  Commission: 

'  SEAL  J  Otis  B.  Johnson, 

Secretary. 

(P  R.  Doc.  40-4476;  Piled,  October  23    1940- 
11:26  a.  m.| 


SECrRITIES  AND   EXCHANGE   COM- 
MISSION, 

[File  No.  37-22] 

In  the  Matters  of  Columbia  Engineering 
Corporation,  Coltjmbu  Gas  ti  Electric 

CORPORATlOlf 
ORDER    FOR    HEARING    AND    TO    SHOW    CAUSE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
No.  208 2 


office  in  the  City  of  Washington,  D.  C. 
on  the  21st  day  of  October.  A.  D.  1940. 

TTie  Commission  having  previously  on 
April  19.  1938,  issued  its  Findings,  Opin- 
ion, and  Order  pursuant  to  section  13  (b) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  with  respect  to  the  organiza- 
tion and  conduct  of  the  business  of  Co- 
lumbia Engineering  Corporation,  a  sub- 
sidiary service  company,  rendering  serv- 
ice to  the  holding  company  system  of 
Columbia  Gas  &  Electric  Corporation,  a 
registered  holding  company,  subject  to 
certain  conditions,  particularly,  that  Co- 
lumbia Engineering  Corporation  may  be 
required   to   effect   any  changes  in   its 
method  of  determining  or  allocating  costs 
or  to  effect  any  other  changes  necessary 
to  comply  with  rules,  regulations,  or  or- 
ders of  the  Commission  designed  to  in- 
sure the  carrying  out  of  the  objectives 
of  section  13  of  the  Act; 

It  appearing  to  the  Commission  that 
there  are  certain  persons  who  are  officers, 
directors,  or  employees  of,  or  who  render 
or   perform   services  for  Columbia  Gas 
&  Electric  Corporation,  a  registered  hold- 
ing company,  the  salaries  or  compensa- 
tions of  whom  are  paid  in  the  first  in- 
stance by  Columbia  Engineering  Corpo- 
ration and  in  turn  charged  to  the  various 
operating  subsidiaries  of  Columbia  Gas 
&  Electric  Corporation  and  to  Columbia 
Gas  ii  Electric  Corporation  itself;   and 
that  there  are  certain  other  persons  who 
are  officers,  directors,  or  employees  of, 
or  who  render  or  perform  services  for 
Columbia  Gas  &  Electric  Corporation,  the 
salaries  or  compensations  of  whom  are 
paid  entirely,  or  partially,  by  the  various 
operating  subsidiaries  of  Columbia  Gas 
&  Electric  Corporation; 

It  further  appearing  to  the  Commission 
that  the  organization  and  method  of  do- 
ing business  of  said  Columbia  Engineer- 
ing Corporation  and   such  methods  of 
allocation  of  salaries  and  compensations 
of  persons  who  are  officers,  directors,  or 
employees  of.  or  who  render  or  j)erform 
services    for    Columbia    Gas    &   Electric 
Corporation,  may  not  meet  the  require- 
ments of  section  13  of  the  Public  Utility 
Holding  Company  Act  of  1935,  with  par- 
ticular   reference    to    the    requirement 
thereof  that   senices,   salaries,  or  con- 
struction  contracts   be   performed   eco- 
nomically and  efficiently  for  the  benefit 
of  associate  companies  at  cost,  fairly  and 
equitably    allocated    among    such   com- 
panies;  it,  therefore,  appearing  to  the 
Commission   that   a  hearing  should   be 
held    with    reference    to    the    foregoing 
matters; 

It  is  ordered.  That  a  hearing  for  the 
purpose  hereinafter  provided  be  held  on 
October  31.  1940,  at  10:00  o'clock  in  the 
forenoon  of  that  day  in  the  Securities 
and  Exchange  Commission  Building, 
1778  Pennsylvania  Avenue,  N.^^.,  Wash- 
ington. D.  C.  On  that  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as 
to  where  such  hearing  will  be  held. 

It  is  further  ordered.  That  at  said 
hearing  Columbia  Engineering  Corpora- 


tion shall  show  cause  why  such  changes 
shall  not  be  made  In  its  organlzatioii 
and  method  of  doing  business  as  appear 
necessary   for   the    purpose   of   discon- 
tinuing the  payment  of  compensation  to 
any    officers,    directors,    or    employees, 
who  are  officers,  directors,  or  employees 
of,  or  who  render  or  perform  seaicps 
for  Columbia  Gas  &  Electric  Corpora- 
tion or  for  any  other  registered  holding 
company,  so  as  to  insure  that  service, 
sales,    and    construction    contracts    are 
performed   economically   and  efficiently 
for  the  benefit  of  associate  companies 
at  cost,  fairly  and  equitably  allocated 
among   such   companies   in   accordance 
with   section    13    of   the    Public   Utility 
Holding  Company  Act  of  1935  and  the 
rules  and  regulations  of  >  the  ComAis- 
sion  thereunder;  and  at  said  hearing  Co- 
lumbia Gas  &  Electric  Corporation  shall 
also  show  cause  why  it  should  not  take 
appropriate  action  to  cause  those  of  its 
officers,   directors,   and   employees   who 
are  paid  wholly,  or  in  part,  directly  cr 
indirectly,  by  its  various  operating  sub- 
sidiaries, to  sever  their  relationships  with 
said  Columbia  Gas  &  Electric  Corpora- 
tion,   or.    in    the    alternative,    that    the 
said  Columbia  Gas  k  Electric  Corpora- 
tion pay  in  full  the  entire  compensation 
of  all  such  officers,  directors,  and  em- 
ployees; and  that  such  other  matters  b- 
considered  in   connection   therewith   as 
may  be  appropriate,  in  order  to  insure 
compliance  with  the  provisions  of  section 
13  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  and  with  the  rules  and 
regulations   of   the   Commission   there- 
under. 

It  is  ftirther  ordered.  That  Charles  S 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearing 
ordered  herein.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice. 

It  is  further  ordered.  That  notice  of 
said  hearing  be  and  hereby  is  given  to 
Columbia  Gas  &  Electric  Corporation  and 
to  Columbia  Engineering   Corporation; 
such  notice  to  be  given  by  service  of  a 
copy  of  this  order  by  registered  mail,  and 
that  notice  is  hereby  given  to  all  other 
persons  whose  participation  in  these  pro- 
ceedings may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers, such  notice  to  be  given  by  pub- 
lication in  the  Federal  Register.    It  is 
requested  that  any  person  desiring  to  be 
heard  or  to  be  admitted  as  a  party  in 
said  proceedings  shall  file  notice  to  that 
effect  with  the  Commission  on  or  before 
October  28,  1940. 
By  the  Commission. 

IsE.u]  Francis  P.  Bbassor. 

Secretary. 


F.  R.  Doc.  40-4463;  Piled.  October  22.  1940; 
12:45  p.  m.J 
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Washington,  Friday,  October  25,  1940 


The  President 


EXECUTIVE  ORDER 

Seluctive  Seivice  Regulations 

By  virtue  of  the  authority  vested  in 
me  by  the  Selective  Training  and  Service 
Act  of  1940,  aw)roved  September  16, 
1940.  I  hereby  prescribe  Volume  Pour' 
of  regulations  governing  the  administra- 
tion of  said  Act^such  regulations  .to  be 
known  as  the  Sei^ve  Service^Jfegula- 
tions. 


VOLUKE  rOTJH — DELIVERT  AND  INDUCTION 
Contents 

Section  XXXn.  DrrmrnoNs  Paraeranh 

Quota  basis— "^  40" 

Gross  quota "  402 

Net  quota 4Q3 

Credit  and  debit llllllllll"'"  404 

Selected  man III.I        405 

Inducted  man "  406 

Induction    station 407 

cau  —      :::::::""  408 

Section  XXXIiii.  Quotas  and  Credits 
Quotas  and  credits:    The  Director   of 

Selective  Service _  409 

Quotas  and  credits:  The  Governor""  410 
Estimating  quota  bases  and  quotas.  411 
Local  boards:  Forms  166  and  167  412 
Local  boards:  Report  of  Class  I-A  ""  413 
fecnoN  XXXrv.  Calls 
SUte  headquarters  arranges  for  de- 
livery  414 

Calls  made  by  the  Governor 415 

Selection  of  men  to  fill  call IIIII  416 

Selection     of     leaders     and     assistant 

leaders 42™ 

Section  XXXV.  PRn-AKATtoNor 'pap^ 

Befosx  Dxlivert 
Order  to  Report  for  Induction   (Form 

150) 4J8 

Information  for  Armed  Forces   (Form 

149) 419 

List,  of  Selected  Men  (Form  153) 420 

Warrants     of     leader     and     assistant 

leaders  (Pbrm  158) 421 

Delivery  List  (Form  151) "  422 

Transportation   request   and   meaf'or 
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SECTION    XXXn — DEFINITIONS 
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Quota    basis 401 

Gross  quota 11111111  402 

Net  quota ZZ"  403 

Credit  and  debit IZIIIIIZ  404 
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Inducted  man "  406 

Induction  station 407 
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The  first  paragraph  in  Volume  Four  is 
numbered  401. 

401.  Quota  basis,  a.  The  national 
quota  basis  is  the  total  of: 

Registrants  duly  placed  in  Class  I-A 
and  awaiting  induction  (including  those 
in  I-A-O); 

Registrants  duly  placed  in  Class  I-C 
as  being  in  the  land  and  naval  forces; 
and 

Nonregistrants  who  are  members  of  the 
land  and  naval  forces. 

b.  The  State  quota  basis  is  similarly 
the  total  of  all  registrants  duly  placed 
In  Class  I-A  and  I-C  by  the  local  boards 
of  the  State,  and  all  nonregistrants  who 
are  members  of  the  land  and  naval  forces 
and  who  report  that  when  they  entered 
the  land  or  naval  forces  their  perma- 
nent residences  were  in  the  State. 

c.  A  local  board  quota  basis  is  the 
total  of  all  registrants  duly  placed  in 
Class  I-A  and  I-C  by  the  board  and  all 
nonregistrants  who  are  members  of  the 
land  and  naval  forces  and  who  report 
that  when  they  entered  the  land  or  naval 
forces  their  permsment  residences  were 
in  the  area  over  which  that  local  board 
has  jurisdiction. 

d.  When  specifically  prescribed  by  the 
Director  of  Selective  Service,  the  quota 
basis  for  any  subdivision  shall  iiKlude 
the  registrants  duly  placed  In  other 
classes. 
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lie  natkmta  quota  basU  is  supplied  by 
he  State  and  then  multiplying  the  na- 
ional  gross  quota  by  that  percent.  The 
ocal  board  gross  quota  is  a  proportionate 
ihare  of  the  State  gross  quota  and  is 
similarly  computed. 

403.  Net  quota.  The  net  quota  for  any 
subdivision  on  a  given  date  is  the  num- 
ber of  men  who  must  be  inducted  in 
order  to  attain  the  gross  quota  set  for 
that  subdivision.  It  is  the  difference 
between  the  gross  quota  set  for.  and  the 
credit  already  given,  the  subdivision. 

404.  Credit  and  debit,  a.  A  credit  for 
any  subdivision  is  the  total  number  of 
men  from  that  subdivision  in  the  land 
and  naval  forces  on  a  date  to  be  fixed  by 
the  Director  of  Selective  Service  (ex- 
pected to  be  November  30.  1940) ,  plus  the 
number  of  men  from  that  subdivision 
who  become  members  of  the  land  and 
naval  forces  after  that  date  but  before 
the  date  for  which  a  particular  quota  is 
established. 

b.  A  debit  for  any  subdivision  is  the 
total  number  of  men  who.  having  been 
credited  to  the  subdivision  as  being  mem- 
bers of  the  land  and  naval  forces,  sub- 
sequently are  reported  to  the  Director 
of  Selective  Service  as  deserters  or  be- 
come separated  from  the  land  and  naval 
forces  by  discharge,  dismissal,  or  resig- 
nation. 

405.  Selected  man.  A  selected  man  is 
(1)  any  registrant  who  has  been  duly 
designated  by  a  local  board  to  fill  a  call, 
or  (2)  any  nonregistrant  who  has  volun- 
teered for  induction  and  has  been  duly 
designated  by  a  local  board  to  fill  a  call. 

406.  Inducted  man.  An  inducted  man 
is  a  man  who  has  become  a  member  of 
the  land  and  naval  forces  through  the 
operaticm  of  the  Selective  Service 
System. 

407.  Induction  station.  The  term  "in- 
duction station"  refers  to  any  camp,  post, 
ship,  or  station  at  which  selected  men 
are  received  by  the  military  authorities 
and,  if  found  acceptable,  are  inducted 
into  military  service. 

408.  Can.  A  call  is  an  order  made  by 
a  Governor  upon  a  local  board  for  the 
delivery  of  a  specific  number  of  men  to 
an  induction  station. 


partment  or  Headquarters  Marine  Corps 
a  Home  Address  Report  (Form  166)  for 
each  man  who  is  a  member  of  the  land 
and  naval  forces  on  a  date  to  be  fixed 
by  the  Director.  He  will  similarly  receive 
a  home  address  report  for  each  man. 
whether  a  registrant  or  not,  who  subse- 
quently becomes  a  member  of  the  land 
and  naval  forces  other  than  by  induc- 
tion through  a  local  board. 

c.  When  a  member  of  the  land  and 
naval  forces  is  separated  from  the  land 
and  naval  forces  or  is  (after  being  ab- 
sent from  his  unit  for  a  certain  period 
of  time)  reiwrted  as  being  a  deserter, 
the  Director  of  Selective  Service  will  re- 
ceive from  the  War  or  Navy  Department 
or  Headquarters  Marine  Corps  a  Report 
of  Separation  (Form  167) . 

d.  After  crediting  and  debiting  the 
proper  States,  the  Director  of  Selective 
Service  shall  forward  all  home  address 
reports  and  reports  of  separation  to  the 
Governors. 

e.  The  Director  of  Selective  Service 
shall  from  time  to  time  notify  each  Gov- 
ernor of  the  quotas,  credits,  and  debits 
of  his  State  and  of  the  number  of  men 
to  be  furnished  by  his  State  to  the  land 
and  naval  forces  and  the  period  or  peri- 
ods during  which  the  men  are  to  be 
furnished. 

410.  Quotas  and  credits:  The  Gover- 
nor, a.  The  Governor  shall  determine 
the  quotas,  credits,  and  debits  for  each 
local  board  in  his  State.  He  shaU  from 
time  to  time  call  upon  each  local  board  to 
report  on  a  Local  Board  Report  of  Clajss 
I-A  (Form  161)  the  number  of  regis- 
trants, the  number  classified,  the  num- 
ber it  has  duly  placed  in  Class  I-A.  the 
number  inducted,  and  the  number  cred- 
ited as  being  members  of  the  land  and 
naval  forces  other  than  by  induction.  He 
shall  receive  from  induction  stations  re- 
ports of  men  inducted  (Form  151). 

b.  Upon  receiving  the  home  address 
reports  (Form  166)  and  reports  of  sepa- 
ration (Form  167)  from  tlie  Director  of 
Selective  Service,  he  shall  credit  and 
debit  the  proper  local  boards  and  shall 
forward  the  reports  to  the  boards. 

c.  The  Governor  shall  from  time  to 


402.  Gross  quota.  The  national  groi  s 
quota  on  a  given  date  is  the  total  of  tl:  e 
strength  set  by  proper  authority  to  I  e 
attained  by  the  land  and  naval  force  i. 
The  State  gross  quota  Is  a  proportlona  e 

share  of  the  national  gross  qiuota.  con  - ,     -  .^^ 

puted  by  first  finding  what  percent  ( f '  wUl  receive  from  the  War  or  Navy  De- 


sKcnoN  xxxm — quotas  and  cRKDrrs 

Paragraph 
Quotas  and  credits:  The  Director  of  Se- 
lective Service —  *(» 

Quotas  and  credits:  The  Governor 410 

Itotlmatlng  quota  bases  and  quotas 411 

Local  boards:  Forms  166  and  167 412 

Local  boards:  Report  of  Class  1-A 413 

409.  Quotas  and  credits:  The  Director 
of  Selective  Service,  a.  The  Director  of 
Selective  Service  shall  determine  the 
quotas,  credits,  and  debits  for  the  Na- 
tion and  for  each  State.  He  shall  from 
time  to  time  call  upon  each  Governor  to 
report  on  a  State  Report  of  Class  I  (Form 
162)  the  number  of  registrants  in  the 
State,  the  number  of  registrants  duly 
placed  in  Class  I-A  by  the  local  boards 
in  his  State,  and  the  number  of  regis- 
trants duly  inducted  from  his  State. 

b.  The  Director  of  Selective  Service 


time    notify    each   local    board    of    the 
quotas,  credits,  and  debits  of  that  board. 

411.  Estimating  quota  bases  and 
quotas.  Until  the  actual  numbers  neces- 
sary for  determining  quota  bases,  quotas. 
and  credits  are  known,  the  quota  bases, 
quotas,  and  credits  may  be  estimated. 

412.  Local  boards:  Forms  166  and  167. 
a.  Upon  receiving  home  address  reports 
(Form  166)  from  the  Governor,  the  local 
board  shall  check  such  reports  against 
its  records  to  determine  whether  any 
registrant  has  entered  the  land  and  naval 
forces  without  reporting  that  fact  to  the 
local  bdard.  Any  registrant  who  has  en- 
tered the  land  and  naval  forces  shall  be 
classified  in.  or  transferred  to,  Class  I-C. 
If  he  was  suspected  of  being  a  delinquent 
only  because  he  failed  to  report  to  the 
board  that  he  had  enlisted  in  the  land 
or  naval  forces,  the  board  shall  remove 
any  charge  of  delinquency  made  against 


the  registrant  and  shall  make  the  report 
required  by  Vol.  Three,  "Classification 
and  Selection."  Upon  receiving  a  report 
of  separation  for  a  registered  man,  the 
board  shall  take  the  action  prescribed  in 
paragraph  435.  The  board  shall  file  all 
home  address  reports  (Form  166)  and  all 
reports  of  separation  (Form  167). 

b.  The  local  board  shall  enter  in  its 
Classification  Record  only  those  men  who 
have  registration  cards  on  file  with  the 
board. 

413.  LocaZ  boards:  Report  of  Class  I-A. 
When  called  upon  by  the  Governor,  the 
local  board  shall  immediately  report  on 
Form  161  the  information  required.  It 
shall  file  a  duplicate  of  the  report. 


The  type  of  transportation,  and  sched- 
ule of  departures,  arrivals,  and  transfers 
en  route. 


SKcnoN  xxxrv — calls 

Paragraph 
State  headquarters  arranges  for  delivery.  414 

Calls  made  by  the  Qovemor 415 

SelecUon  of  men  to  All  call H  416 

Selection  of  leaders  and  assistant  leaders.  417 

414.  State  headquarters  arranges  for 
delivery.    The  delivery  of  men  to  Army 
induction  stations  will  be  arranged  by  the 
Governor  of  each  State  and  the  com- 
mander of  the  corps  area  of  which  the 
State  Is  a  part.    The  delivery  of  men  to 
Navy  or  Marine  Corps  induction  stations 
will  be  arranged  by  the  Governor  of  each 
State  and  representatives  of  the  Navy  or 
Marine  Corps.    At  least  21  days  before 
the  induction,  the  corps  area  commander 
or  representative  of  the  Navy  or  Marine 
Corps,  on  the  basis  of  the  facilities  avail- 
able for  the  care  and  training  of  the  men 
to  be  inducted,  will,  within  the  quota  set, 
submit  to  each  Governor  the  require- 
ments for  men  to  be  Inducted  and  the 
period  during  which  they  are  to  be  in- 
ducted.    The   details  of   when   and   to 
which  induction  stations   selected   men 
are  to  report  should  be  settled  by  con- 
ference. 

415.  Calls  made  by  the  Governor,  a. 
After  conference  with  the  corps  area 
commander  (or  representatives  of  the 
Navy  or  Marine  Corps)  the  Governor 
shaU  Issue  calls  to  local  boards,  sufficient 
to  meet  the  above  request  (par.  414). 

He  shall  send  a  duplicate  of  each  call 
to  the  corps  area  commander  (or  to  rep- 
resentaUves  of  the  Navy  or  Marine 
Corps)  and  file  a  copy.  Calls  shall  be 
numbered  consecuUvely,  without  regard 
to  the  service  for  which  the  caU  is  made 
^e  call  shall  be  issued  in  time  to  allow 
selected  men  five  days  in  which  to  wind 
up  their  affairs. 

h.  No  form  is  specified  for  calls,  but 
each  call  made  on  a  local  board  shall 
state — 


c.  No  call  made  on  a  local  board  shall 
be  for  more  than  the  board's  current  net 
quota. 

d.  No  call  shall  be  made  for  men  with 
special  qualifications. 

416.  Selection  of  men  to  fiU  caU.  a. 
When  a  call  is  received  by  a  local  board, 
the  board  shall  immediately  proceed  to 
fill  the  call  by  selecting  a  sufficient  num- 
ber of  the  Class  I-A  men  specified  in  the 
call.  The  men  specified  in  the  call  shall 
be  selected  in  sequence  of  thdr  order 
numbers,  beginning  with  the  smallest  or- 
der number,  except  that  all  Class  I-A 
men  so  specified  who  have  volunteered 
for  induction  shall  be  selected  to  fill  the 
call  before  any  man  who  has  not  volun^ 
teered  shall  be  so  selected.  (FV)r  trans- 
ferred men.  see  par.  425.) 

b.  No  local  board  shall  select  for  a  call 
more  men  than  are  required,  at  the  time, 
to  fill  the  call.  (For  rejdacements  of 
selected  men,  see  sec.  XXX VH;  for  re- 
placement of  selected  men  transferred 
to  another  local  board  for  delivery  see 
par.  425/.) 

c.  No  registrant  shall  be  ordered  to 
report  for  induction  while  there  is  pend- 
ing any  appeal  duly  made  by  him  or  in 
his  behalf. 

d.  If  any  selected  man  is  registered 
with  two  local  boards,  the  local  board 
that  orders  him  to  report  for  Induction 
shall  notify  the  other  board  that  it  has 
so  ordered  him. 

417.  Selection  of  leaders  and  assistant 
leaders,  a.  After  selecting  the  regis- 
trants who  are  to  fill  the  cafl,  the  local 
board  shall  designate  one  selected  man 
to  be  the  leader  of  the  group,  and  one 
or  more  to  be  assistant  leaders.  Because 
the  leaders  and  assistant  leaders  have 
grave  responsibilities  (see  Form  158) 
the  board  should,  in  selecting  them,  con- 
sider each  man's  age.  experience,  char- 
acter, and  personality. 

b.  Leaders  and  assistant  leaders  shall 
have  such  authority  as  is  necessary  to 
deliver  the  group  to  the  induction  sta- 
tion. 


SECTION     XXXV— pk»ARAT10W     OF     PAPKRS 
BEFORE  DKLXVEBT 


The  call  number; 

Which  service  the  call  is  for— Ariny. 
Navy,  or  Marine  Corps; 

The  number  of  men.  as  specified  by  the 
corps  area  commander  (or  representa- 
tive of  the  Navy  or  Marine  Corps),  to 
be  delivered; 

The  designation  and  address  of  the 
Induction  station; 

The  day  of  delivery; 


_.^  Pangn^h 

Order  to  Report  for  Induction    (Ptorm 

150) ^j_ 

Information    for    Armed    Forces    (K)rm 

149) ^jg 

List  of  Selected  Men  (Form  163) ""  430 

Warrants  of  leader  and  asststant  leaders 

(Form  168) __.  ^^421 

Delivery  List  (Form  151) l.Z""Z"~  ^22 

Transportation     request     and     meal'or 

lodging  ticket 423 

Records  that  are  sent  to  Induction*  sta- 
tion   424 

Transferring  delivery  of  selected  "menir  425 

418.  Order  to  Report  for  Induction 
(Form  150).  a.  Immediately  upon  de- 
termining which  men  are  to  report  for 
induction,  the  local  board  shall  prepare 
for  each  man  an  Order  to  Report  for 
Induction  (Form  150),  in  duplicate.   The 


board  shall  mall  the  original  to  the  regis- 
trant, and  shaD  file  the  copy  In  his  cover 
sheet. 

b.  The  time  specified  for  reporting 
shall  be  at  least  five  days  after  the  date 
the  order  Is  mailed. 

419.  Information  for  Armed  Forces 
(Form  149).  Before  the  time  set  for  se- 
lected men  to  report  for  entrainment  to 
the  induction  station,  the  local  board 
shall  prepare  for  each  selected  man  one 
copy  of  Information  for  Armed  Forces 
(Form  149).  The  information  entered 
on  the  Form  149  shall  be  extracted  from 
the  registrant's  questiormaire. 

420.  List  of  Selected  Men  (Form  153). 
When  it  mails  the  orders  to  report  for 
Induction,  the  local  board  shall  prepare 
a  List  of  Selected  Men  (Form  153).  It 
shall  post  one  copy  In  a  public  place  at 
or  near  the  office  of  the  board.  It  shall 
release  additional  copies  to  the  press. 

4?1.  Warrants  of  leader  and  assistant 
leadkrs  (Form  158).  Before  the  time  set 
for  selected  men  to  report  for  delivery 
to  the  induction  station,  the  local  board 
should  prepare  a  warrant  (Form  158)  for 
each  leader  and  assistant  leader. 

422.  Delivery  List  (Form  151).  a.  Be- 
fore the  time  set  for  selected  men  to 
report  for  delivery  to  the  induction  sta- 
tion, the  local  board  shall  prepare  a  De- 
livery List  (Form  151) ,  In  triplicate.  The 
board  shall  make  no  entries  in  column  4 
of  the  form.  i 

b.  If  a  registrant  fails  to  report  as  or- 
dered (par.  418).  his  absence  shall  be 
noted  on  the  Delivery  List  before  it  is 
turned  over  to  the  leader  (par.  426) . 

423.  Transportation  request  and  meal 
or  lodging  ticket,  a.  Before  the  time  set 
for  selected  men  to  report  for  delivery  to 
the  induction  station,  the  local  board 
shall  prepare  a  transportation  request 
(Standard  Forms  1028-1031)  and  meal  or 
lodging  tickets  (Form  256) ,  as  prescribed 
in  Vol.  Five,  "Finance". 

b.  As  a  convenience  to  the  leader,  the 
board  itself  may  exchange  the  prepared 
transportation  request  for  transporta- 
tion tickets. 

424.  Records  that  are  sent  to  induction 
station,  a.  The  following  records  shall 
be  turned  over  to  the  leader  for  delivery 
to  the  commanding  officer  of  the  induc- 
tion station. 

For  the  group: 

Original  and  duplicate  delivery  list 
(Form  151). 

For  each  selected  man: 

Original  report  of  physical  examina- 
tion (Form  200) ; 

Original  order  to  report  for  Induction 
(Form  150) ; 

Information  for  armed  forces  (FV)rm 
149). 

For  each  selected  man  under  21  years 
of  age: 

Written  consent  of  his  parents  (or 
guardian) ,  dated  not  more  than  30  days 
brfore  induction,  or  the  statement  pre- 
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scribed  to  Volume  Three,  "Claaaiflcation 
and  Selection". 

b.  Ttoe  following  records  shall  be 
mailed,  or  sent  by  messenger,  to  the  com- 
manding officer  of  the  Induction  station 
when  the  registrants  entrain: 

Duplicate  copy  of  eadi  order  to  report 
for  induction  (Form  150) : 

Triplicate  copy  of  delivery  list  (Form 

151). 


c.  M  any  registrant  faUs  to  bring  his 
order  to  report  for  induction  (Form  150) , 
the  board  shall  cause  a  copy  to  be  pre- 
pared. . 
425.  TraTuferrino  detiverv  of  selected 
men.    a.  If  any  selected  man  is  so  far 
from  his  local  board  that  reporting  to 
his  board  for  delivery  would  be  a  hard- 
ship, he  may  go  to  any  local  board  and 
ask  that  board  to  send  him  to  an  induc- 
tion station.                                     ,    *  j 
b  Tlie  local  board  to  which  the  selected 
man  makes  his  request  shaU  investigate 
the  circumstances  of  his  absence  from 
his  local  board  area.   If  it  finds  that  he 
does  not  have  a  good  reason  for  his  ab- 
sence, it  shall  direct  him  to  iwesent  him- 
self to  his  own  local  board.    If  it  finds 
that  he  has  a  good  reason,  it  shall  ap- 
prove his  request  and  so  notify  his  local 
board. 

c.  The  local  board  that  has  ordered  the 
man  to  report  for  deUvery  shall  then 
transfer  him.  It  shall  prepare  an  Order 
Transferring  Delivery  of  Registrant 
(Form  180),  to  triplicate.  It  shall  send 
one  copy  to  the  Governor,  for  forwardtog 
to  the  corps  area  commander  (or  repre- 
sentative of  the  Navy  or  Marine  Corps) 
and  file  one  copy.  It  shall  send  the  third 
copy  of  I^)rm  160  and  a  copy  of  Informa- 
tion for  Armed  Pbrces  (Form  149)  to  th« 
local  board  to  which  the  registrant  it 
transferred. 

d.  If  Uie  two  local  boards  are  to  th< 
same  corps  area,  the  corps  area  com 
mander  (or  representative  of  the  Nav: 
or  Marine  Corps)  will  arrange  with  th 
proper  Governor  the  time  and  inductioi 
sUtion  to  which  the  transferred  regis 
trant  is  to  be  delivered.  U  the  Iocs 
board  to  which  the  registrant  is  trans 
ferred  is  to  another  corps  area,  the  corp  ► 
area  commander  will  forward  the  Forr  i 
160  to  the  proper  corps  area  commandei , 
who  will  arrange  for  the  registrant} 
delivery. 

e.  The  local  board  to  which  the  regis  ■ 
trant  is  transferred  for  delivery  sfa^  dc  • 
liver  him  as  prescribed  to  Section  XXXV  . 
It  shall  forward  to  the  local  board  frm  i 
which  he  was  transferred  all  papers  pei  - 
talning  to  the  registrant  that  are  n - 
ceived  from  the  induction  station,  excel  t 
the  delivery  Ust  (Form  150). 

/.  In  order  that  the  exact  numbers  n  - 
quired  by  the  calls  on  the  two  boards  wJ  1 
be  delivered,  the  local  board  from  whit  i 
the  registrant  is  transferred  shaU  pw  - 
vide  a  replacement  for  him  and  the  loc  J 
board  to  which  the  registrant  is  tran  - 
ferred  shall  substitute  him  for  one  of  i  s 
selected  men,  even  if  they  are  all  volui  i- 
teers  (par.  416a).    Ordinarily,  the  su  »- 


Ititution  shall  be  for  the  last  man  se- 
ected.   Tlie  transferred  registrant,  if  to- 
hicted,  shall  be  credited  to  the  board 
torn  which  he  was  transferred, 
acnoN  XXXVI— DKUvnuofC  hxgistrakts  to 

INDTTCnON  STATION 

Paragraph 

Procedure  before  del*'"^— ---h,V;"  oV  *^^ 
rtlegraphlc  report   to  conunanding  ol- 

fleer  of  induction  station «■«« 

Eleceptlon  of  selected  men  at  the  indue-  ^^ 

tlon  station ^g 

[nduetlon  


426.  Procedure  before  deUoery.  a.  At 
the  time  and  place  designated  for  the 
selected  men  to  report  for  delivery  the 
local  board  shall: 

c;aJl  the  roll  of  selected  men; 

Read  and  issue  the  warrants  of  leaders 
and  assistant  leaders; 

Turn  over  to  the  leader  the  transporta- 
tion request  or  tickets  and  the  meal  and 
lodging  tickets  (par.  423)  and  the  records 
for  the  toduction  station  (par.  424) ; 

Notify  the  leader  of  arrangements  that 
are  made  at  the  induction  station  (par. 

428) ' 

Specifically  order  the  selected  men  to 
obey  the  leader  and  assistant  leaders  (see 
par.  417  b);  ^  ^ 

Specifically  order  the  selected  men  to 
report  to  the  toduction  station  under 
their  leaders. 

b.  The  procedure  directed  to  a  above 
shoiild  be  conducted  with  brief  and  dig- 
nified ceremony.  It  may  be  varied  to 
include  speeches  by  representative  citi- 
zens the  presence  of  uniformed  organi- 
zations, the  playing  of  band  music,  and 
parades.  All  members  of  the  local  board 
and  the  government  appeal  agent  should 
be  present. 

427.  Telegraphic  report  to  command- 
iTig  officer  of  induction  station.    Imme- 
diately upon  the  departure  of  the  selected 
men.  the  local  board  shaU  telegraph,  or, 
if   less  expensive,  telephone   the   com- 
manding officer  of  the  induction  station: 
The  number  of  selected  men  entrained; 
The  designation  of  the  local  board; 
The  station  or  terminal  at  which  the 
selected  men  are  due  to  arrive; 
The  time  of  arrivaT 


they  are  members  of  the  land  and  naval 
forces,  and  will  explato  their  obligations 
and  privileges. 

SBCnON  XXXVn^REPLACEMENTS 

Paragraph 

Replacements:    General *30 

Time  aUowed  replacements  to  report «l 

Induction  stations  for  replacements 432 

430.  Replacements:  General,  a.  Re- 
placements shaU  be  furnished  for  selected 
men  who  fail  to  report  for  delivery  and 
for  selected  men  who  at  the  induction 
station  are  found  not  acceptable  to  the 
land  and  naval  forces.  (For  procedure 
with  deltoquents,  see  Vol.  Three,  "Classi- 
fication and  Selection".) 

b.  The  selection  of  replacements  shall 
be  made  as  prescribed  to  par.  416,  as  soon 
as  the  local  board  learns  that  a  replace- 
ment Is  necessary. 

c.  The  records  and  notices  prepared  for 
other  selected  men  (sec.  XXXV)  shall  be 
prepared  for  replacements. 

d.  In  event  that  a  selected  man  who 
failed  to  report  for  induction  is  later  able 
to  report,  he  shall,  if  practicable,  be  re- 
quired to  report  for  induction  before  any 
replacement  Is  so  required  to  report. 

431.  Time  allowed  replacements  to  re- 
port, a.  A  replacement  shall  be  entitled 
to  at  least  five  days  In  which  to  wind  up 
his  affairs  before  reporting  to  the  local 
board  for  delivery  (par.  418) .  However, 
if  a  replacement  is  willmg,  he  may  be 
delivered  to  the  toduction  station  at  any 
time  after  his  selection. 

b.  A  selected  man  who  fails  to  report 
for  entrainment  but  who  later  becomes 
available  for  induction  shall  not  be  en- 
titled to  any  additional  time  before  being 
required  to  report. 

432.  Induction  stations  for  replace- 
ments, a.  The  corps  area  commander 
(or  representative  of  the  Navy  or  Marine 
Corps)  will  notify  each  Governor  as  to 
the  location  of  Induction  stations  for  re- 
placements and  the  day  or  days  they  are 
to  report.  The  Governor  to  turn  shall 
give  to  the  local  boards  concerned  the 
information  given  on  a  call  (par.  415) . 


SECTION  XXXVm — RECLASSinCATION  OF  SE- 
LECTED MEN  AND  REPORT  OF  DELIVERIES 


428.  Reception  of  selected  men  at  the 
induction  station.  The  commanding 
ofBcer  of  the  toduction  station  is  charged 
by  regulations  of  the  land  and  naval 
forces  with  having  the  selected  men  met 
at  the  railroad  station  or  bus  terminal 
and  transported  to  the  induction  station. 
He  is  charged  wto  providtog  food  and 
lodging  for  the  men  after  their  arrival. 
He  is  charged  with  providing  transporta- 
tion back  to  the  local  board  for  any 
selected  man  who,  at  the  toduction  sta- 
tion, is  found  not  acceptable  to  the  land 
or  naval  forces. 

429.  Induction.  After  examination  at 
the  toduction  station,  the  selected  men 
found  accepUWe  will  be  toducted  into 
the  land  and  naval  forces.  An  officer  of 
the  Army.  Navy,  or  Marine  Corps  will  ad- 
minister a  prescribed  oath  to  each  of  the 
men     He  will  then  toform  them  thatl 
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433.  Records  returned  by  induction 
station  commander,  a.  Each  State  head- 
quarters through  which  men  are  deUv- 
ered  to  an  toduction  station  will  receive 
from  the  toduction  station  commander  a 
duplicate  copy  of  each  deUvery  list  (Form 

b  Each  local  board  delivering  men  to 
an  induction  station  will  receive  from 
the  Induction  station  commander — 

The  original  of  each  order  to  report  for 
induction  (Form  150) ; 

The  origtoal  of  the  delivery  list  (Form 

151). 


In  addition,  the  local  board  will  receive 
for  each  man  found  not  acceptable 

The    toformation    for    armed    forces 
(Form  149); 

•nie  report  of  physical   examination 
(Form  200) ; 

A  copy  of  the  Induction  Record  (WD. 
AGO  Form  221)  for  each  man  found 
physically  unqualified  by  the  Army  au- 
thorities. 

c.  Each  registrant  found  not  accept- 
able will  receive  at  the  toduction  station 
a  copy  of  his  order  to  report  for  toduction 
(Form  150) ,  which  will  show  the  reason 
for  rejection.  If  he  Is  found  physically 
unqualified,  he  will  also  receive  a  copy 
of  his  induction  record  (AGO  Form  221; . 

d.  The  delivery  list  (Form  151)  when 
returned  by  the  toduction  station  com- 
mander will  show  any  man  who  failed  to 
report  at  the  toduction  station  and 
whether  selected  men  were  found  accept- 
able. If  a  selected  man  was  found  physi- 
cally imquaUfled,  the  induction  record 
(AGO  Form  221)  will  give  the  disqualify- 
tog  defects. 

434.  Reclassification  after  delivery  to 
induction  station,  a.  Upon  receivmg  no- 
tice from  the  induction  station  that  a 
selected  man  has  been  toducted  the  local 
board  shall  transfer  him  to  Class  I-C. 

b.  Upon  receiving  notice  from  the  in- 
duction station  that  a  selected  man  has 
been  found  not  acceptable  because  physi- 
cally unqualified,  the  local  board  shall 
reclassify  him  into  Class  I-B  or  Class 
IV-F.  In  determining  whether  the  man 
should  be  placed  in  Class  I-B  or  Class 
rV-F.  the  board  shall  consider  the  toduc- 
tion record  (AGO  Form  221)  and  the 
opinion  of  its  examining  physician. 

c.  Upon  receiving  notice  from  the  in- 
duction station  that  a  selected  man  has 
been  found  not  acceptable  because  mor-  I 
aUy  unqualified,  the  local  board  shall 
reclassify  him  Into  Class  IV-P. 

d.  A  registrant  reclassified  as  In  b  or 
c  above  shaU  not  be  agato  placed  in  Class 
I-A  unless  the  condition  causing  his  re- 
jection at  the  toduction  station  entirely 
and  permanently  disappears. 

c.  A  registrant  reclassified  as  in  b  or  c 
above  shall  be  mailed  the  notices  pre- 
scribed, and  shall  be  entitled  to  the  ap- 
peals authorized,  by  Vol.  Three.  "Classi- 
fication and  Selection." 

435.  Reclassification  after  separation 
from  the  land  and  naval  forces,  a.  Upon 
receiving  a  report  (par.  409c)  that  a 
registered  man  has  been  reported  as 
betog  a  deserter  or  has  been  separated 
from  the  land  and  naval  forces  other 
than  by  death,  the  local  board  shall  re- 
classify him,  A  man  so  reclassified  shall 
be  mailed  the  notices  prescribed,  and 
shall  be  entitled  to  the  appeals  author- 
ized, by  Vol.  -niree,  "Classification  and 
Selection." 

b.  Upon  receiving  a  report  (par.  409c) 
that  a  registrant  has  been  separated 
from  the  land  and  naval  forces  by  death, 
the  local  board  shall  note  that  fact  to 
the  Classification  Record,  on  the  regis- 
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trant's  cover  sheet,  and  on  his  registra- 
tion card. 

436.  Report  of  deliveries,  a.  Each  lo- 
cal board  shaU  prepare,  to  tripUcate,  a 
Report  of  Delivery  (Form  159)  as  soon 
as  the  number  of  men  required  by  a  call 
have  been  inducted.  It  shaD  submit  the 
original  and  duplicate  to  the  Governor 
and  shall  file  one  copy, 

b.  The  Governor  shall  forward  the 
duplicate  Form  159  to  the  Director  of 
Selective  Service. 

Franklin  D  Roosevelt 
The  White  House. 

October  22. 1940. 

r  No.  8574] 

[F.  R.  Dec.  40-4480;  Piled.  October  23.  1940- 
1:19  p.  m.J 


EXECUTIVE  ORDER 

Establishing  the  Thief  Valley  National 
Wildlife  Refuge 

OREGON 


By  virtue  of  the  authority  vested  to  me 
as  President  of  the  United  States  and  by 
the  act  of  June  25.  1910,  c.  421,  36  Stat 
847.  as  amended  by  the  act  of  August  24 
1912.  c.  369.  37  Stat.  497,  it  is  ordered 
that  all  lands  of  the  United  States  within 
tiie  followmg-described  area,  comprismg 
1.495.21  acres,  more  or  less,  in  Baker  and 
Union  Counties,  Oregon,  be,  and  they  are 
hereby,  reserved  and  set  apart  for  the 
use  of  the  Department  of  the  Interior  as 
a  refuge  and  breeding  ground  for  migra- 
tory birds  and  other  wildlife: 

Willamette  Meridian 
T.  6  s,  R.  40  E., 

sec.    16.   all   that   part   of   the   SW%SWli 
bounded  by  the  followmg-descrlbedllnes* 

Beginning  at  the  south  one-sixteenth  cor- 
ner common  to  sees.  16  and  17- 

Thence  In  the  SW%SWi4.  sec.  16 

S.  35 '25'  E.,  609  feet; 

S.  27^15'  E.,  335  feet- 

S.  12000'  E.,  393  feet; 

S.  2^30'  W..  132  feet  to  a  point  in  the  line 
common  to  sees.  16  and  21; 

Thence  with  said  section  line. 

S.  89=10'  W..  150  feet; 

Thence  In  the  SWViSWy,.  sec.  16. 

N.  5  25'   W..  283  feet; 
N.  24^00'  W.,  325  feet; 
N.  46°  10'  W.,  390  feet  to  a  point  In  the  line 
common  to  sees.  16  and  17; 

Thence  with  said  section  line. 

N.   roO'  E..  464  feet  to  the  place  of  be- 
ginning; 

sec.  21,  all  that  part  bounded  by  the  fol- 
lowing-described lines: 

Beginning  at  the  north  one-sixteenth  cor- 
ner common  to  sees.  21  and  22; 

Thence  with  the  line  common  to  said  sec- 
tions, 8.  3 '30'  W.,  625  feet; 

Thence  In  sec.  21, 

8.  81°35'  W.,  390  feet; 

S.  38°20'  W.,  252  feet; 

8.  26=20'  E..  465  feet  to  a  point  In  the  cen- 
ter line  of  sec.  21; 

8.  17-00'  E.,  1.044  feet  to  a  point  In  the 
line  common  to  sees.  21  and  22; 


Thence  with  said  section  line. 

8.  O'SO'  E.,  238  feet; 

Thence  In  sec.  21, 

S.  eO'OO'  W..  376  feet; 

S.  I'lC  E.,  370  feet; 

8.  77^40'  W..  355  feet; 

N.  66 '20'  W.,  336  feet; 

8.  85°10'  W.,  316  feet; 

8.  79°25'  W.,  360  feet; 

N.  62°30'  W.,  408  feet; 

N.  1-45'  E.,  168  feet; 

N.  42°10'  w.,  852  feet  to  a  point  In  tbe 

center  line  of  sec   21-  *"•««' 

N.  46"00'  W.,  452  feet;  ' 
N.  7-36'  W..  191  feet; 
N.  49°15'  W.,  329  feet  to  a  point  In  the 

center  line  of  sec.  21; 
N.  63°20'  W.,  843  feet; 
N.  24*05'  W..  380  feet; 
N.  42°46'  W..  459  feet; 
N.  33''55'  W.,  505  feet; 
N.  63*" 45'  W.,  267  feet; 
N.  1«10'  E.,  538  feet; 
N.  38''25'  E.,  277  feet; 

N.  6°25'  W.,  90  feet  to  a  point  In  the  line 
common  to  sees.  16  and  21; 

Thence  with  said  section  line. 

N.  89*10'  E..  150  feet; 

Thence  In  sec.  21, 

8.  2*30'  W.,  397  feet; 
8.  20*55'  E.,  345  feet; 
8.  42-35'  E.,  842  feet; 
8.  53  "35'  E.,  490  feet; 
8.  29°40'  E.,  225  feet; 
8.  49=25'  E..  546  feet; 

8.  45°10'  E..  504  feet  to  the  center  one- 
quarter  corner  of  sec   21- 
8.  20'00'  E .  370  feet; 
8.  44*35'   E.,  565  feet; 
8.  88°25'  E.,  217  feet; 
8.  34*10'  E.,  395  feet; 
8.  73*00'  E.,  312  feet; 
N.  77*45'  E.,  220  feet; 
N.  39*10'  E..  225  feet; 
N.  6*40'  E.,  246  feet; 
N.  13°  15'  W.,  549  feet; 
N.   19*45'   E.,   258  feet  to  a  point  in  the 

center  line  of  sec.  21- 
N.  3*50'  E..  310  feet; 
N.  35*10'  W.,  292  feet; 
N.   10*20'  W.,  330  feet; 
N.  62*05'  W.,  355  feet; 
N.  76*10'  E..  330  feet; 
N.  35^10'  E.,  355  feet; 
N.  75*05'  E.,  272  feet; 
8.  82*25'  E.,  320  feet; 
N.  54*10'  E.,  292  feet; 
8.  71*00'  E..  175  feet  to  a  point  In  the  line 
common  to  sees.  21  and  22; 

Thence  with  said  section  line, 

8.  3=30'  W.,  285  feet  to  the  place  of  be- 
ginning; 

sec.   22,   all    that   part   of   the   NW'iNE'; 
bounded  by  the  following-described  lines' 

Beginning  at  the  center  north  one-sixteenth 
comer  of  sec.   22; 

Thence  with  the  center  line  of  said  section 
N.  0-32'  E..  662  feet;  Bccuon. 

Thence  in  the  NWi4NE>4.  sec.  22, 

8.  65*28'   E.,  660  feet; 
S.  84*53'  E.,  343  feet; 

8.  44=36'  E.,  530  feet  to  a  point  in  the 
north  one-sixteenth  line  of  sec.  22; 

Thence  with  said  one-sixteenth  line. 

N.  89=07'  Vf.,  1,321  feet  to  the  place  of  be- 
ginning; 

S'/,NE'/4.  NWV4,  N>,SWi4,  and  all  that 
part  of  the  SEV4SW>4  bounded  by  the 
following-described  lines: 

Beginning  at  the  one-quarter  corner  com- 
mon to  sees.  22  and  27; 

Thence  with  the  line  common  to  said  sec- 
tions. 8.  89  35'  W..  350  feet; 
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•Rienee  to  the  SEV^SWy^.  lec.  22. 

H.  47*S5'  W..  400  feet; 
K.  6'06'  W..  490  feet: 

Bouth  one-«Uteenth  line  of  lec.  33. 
Thence  with  said  one-rtxteenth  line. 
H   m'W  B..  910  feet  to  the  centCT  south 

one-«lxteenth  corner  of  eec.  23; 
Thence  with  the  center  line  of  sec.  23, 
8.   0*33'   W..   1.360   feet  to  the   plw*  of 

beginning: 
and  8E^: 
sec    23.  NWy4NKV4.  NB%NW%.  8%NW%. 

BWV4.  and  NW'ASE^: ^         ^  .,,, 

sec    26    lots  1  and  2.  SV4NW%.  and  N% 

se^^*  all  that  part  of  lot  1  bounded  by 
the  foUowing-descrlbed  lines: 

Beginning  at  the  one-quarter  corner  com- 
mon to  Bees.  26  and  27: 

Thence  with  the  line  common  to  said  sec- 
tions. 


lee. 

38^    Marketing  pcdlcy.  ...,„„ 

<a)  Neceaslty  for  recommendation, 
(b)  Determination  of  quantity  of  crop. 
)c)  Reports  by  handlers  and  growers, 
(d)  Report  and  announcement  of  market- 
ing policy. 
138  6    Regulation  by  volume, 
•(a)  D^mnlnatlon  of  advisable  and  avail- 
able quantltlee.  *    ^i 

(b)  Recommendation    of    the    Control 
Committee. 

(c)  tttabUshment  of  regulation, 
(h)  Reports  of  handlers. 


8.  0*43'  E..  849.8  feet; 
Thence  In  lot  1.  sec.  27, 

N  73*38'  W..  358.0  feet; 

H   89'00'  W..  975.3  feet  to  •  point  In  the 

center  line  of  sec.  27; 
Thence  with  said  center  Itoe. 
8.  89'27'  E..  946.5  feet  to  the  place  of  be 

ginning; 
KEV4  and  E^NW«4. 

The  lands  herein  reserved  have  beer 
withdrawn  or  acquired  for  reclamatiot 
innposes  in  connection  with  the  BaKei 
Reclamation  Project,  and  their  reserva- 
tion and  use  as  the  Thief  VaUey  NaUona 
Wildlife  Refuge  shall  be  without  inter^ 
ference  with  their  use  for  such  reclama 
tlon  purposes  and  pursuant  to  the  recia 
mation  laws. 

This  reservation  shaD  be  known  as  tn 
Itiief  Valley  National  Wildlife  Refuge. 

PrAKKLIK  D  ROOSIVKLT 

Thi  Whtte  Howa, 

October  22, 1940. 

[No.  85751 

IF  R   Doc.  40-4481;  PUed.  October  23,  194 
'    ■  1:19  p.  m.l 


Rides,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  rX— SURPLUS  MARKETIlfa 
ADMINISTRATION 

(Order  No.  38,  Amendment  No.  11 

Pari  938 — ^Markkiihc  0«debs' 

ORDER  AMKNDWG  THE  ORDER  REGtOATWO 
ji  HANDLING  OF  BEURRE  HARDY  PEARS  — 
IK  THE  STATE  OT  CAUFORNU  * 

88C. 

938.1  Definitions. 

938.3  Control  Committee. 

(e)  EliglbCity  for  membership. 

(f)  Selection  by  the  Secretary. 


Tn 


CRO^m 


lime^d^^t  to  58WV»JS^^Smed 
938.6  issued  under  the  autlwrtty  contatow 

48  Stat.  31  i^^SaUl   113<^-    I  «)l  •* 

<1034>-  49  Stat.  750  (1935);  50  Stat. 

iw?  ;  62  Stat.  315  (1938).  83  Stat 

ilS9)i  7  UB.C.  5  601  et  seq.  (Supp.  V.  1 
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Whereas,  the  Secretary  of  Agriculture 
of  the  United  SUtes  (hereinafter  re- 
ferred to  as  the  "Secretary") .  acttag  pur- 
suant to  the  provisions  of  Public  Act 
No  10.  73d  Congress  (May  12.  1933).  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (herein- 
after referred  to  as  the  "act"),  issued 
an  order  on  June  16.  1939.  effective  on 
and  after  June  20.  1939.  regulating  the 
handling  of  Beurre  Hardy  pears  grown 
in  the  State  of  California:    and 

Whereas,  the  Secretary,  having  reason 
to  believe  that  the  issuance  of  certain 
proposed  amendments  to  the  aforesaid 
order  would  tend  to  effectuate  the  de- 
clared policy  of  the  act.  conducted   a 
pubUc  hearing  in  San  Jose.  California, 
on  March  25.  1940.  pursuant  to  notice 
duly  given  to  all  interested  parties,  on 
certain    proposed    amendments   to   the 
aforesaid  order,   at   which   hearing   all 
interested  persons  in  attendance  were 
afforded  due  opportunity   to  be   heard 
concerning  the  proposed  amendments  to 

the  order;  and 

Whereas,  the  Secretary  finds  upon  the 
basis  of  the  evidence  introduced  at  said 
hearing    in    San    Jose.    CaUfomia.    on 
March  25,  1940.  and  the  record  thereof, 
said  findings  being  in  addiUon  to  the 
findings  made  upon  the  evidence  intro- 
duced at  the  original  hearing  on  said 
order  and  being  in  addition  to  the  other 
findings  and  determinations  made  prior 
to  or  at  the  time  of  the  issuance  of  said 
order  (all  of  said  findings  and  determina- 
tions heretofore  made  are  hereby  ratified 
and   afBrmed.   except   as   such  findings 
may  be  in  confiict  with  the  findings  here- 
inafter set  forth): 

(1)  That  the  method  of  regulating 
shipments  of  pears,  as  defined  in  the 
aforesaid  order,  by  volume,  as  provided 
in  said  order,  as  hereby  amended,  and  the 
requirements,  contained  in  said  order,  as 
hereby  amended,  regarding  the  filing  oi 
reports  by  handlers,  are  fair  and  equi- 
table; and 

(2)  That  the  aforesaid  order,  as  hereby 
amended,  and  all  of  the  terms  and  pro- 
visions of  said  order,  as  hereby  amended, 
are  fair  and  equitable  and  will  tend  to 
effectuate  the  declared  policy  of  the  act, 
with    respect    to    Beurre    Hardy    pears 
grown  in  the  State  of  California,  by  es- 
tabUshing  and  maintaining  such  orderly 
marketing  conditions  therefor  as  will  es- 
tablish prices  to  the  producers  thereof  at 
a  level  that  will  give  such  pears  a  pur- 
chasing power,  with  respect  to  articles 
that  the  producers  thereof  buy.  equiva- 
19|9T   lent  to  the  purchasing  power  of  such 


pears  In  the  base  period  January  1.  1920. 
to  December  31.  1928.  both  datea  inclu- 
sive and  by  protecting  the  interest  of  the 
consumer  by  (a)  approaching  the  level 
of  prices  which  it  is  declared  in  the  act 
to  be  the  poUcy  of  Congress  to  estabUsh 
at  as  rapid  a  rate  as  the  Secretary  deems 
to  be  in  the  pubUc  interest  and  feasible 
in  view  of  the  current  consumpUve  de- 
mand in  domestic  and  foreign  markets, 
and  (b)  authorizing  no  action  which  has 
for  its  purpose  the  maintenance  of  prices 
to  the  producers  of  such  pears  above  th^ 
level  which  it  is  declared  in  the  act  to 
be  the  poUcy  of  Congress  to  establish; 
and 
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Whereas,  the  Secretary  further  finds: 
(1)  That  the  agreement,  amending  the 
marketing     agreement     regulating     the 
handling  of  Beurre  Hardy  pears  grown 
in  the  State  of  California,  executed  by 
the    Secretary    on    October    1940,    and 
upon  which  the  hearing  was  held  in  San 
Jose  California,  on  March  25.  1940.  was 
signed  by  handlers  (excluding  coopera- 
tive associations  of  producers  who  are  not 
engaged   in   processing,  distributing,   or 
shipping  the  commodity  covered  by  this 
order)   who  handled  not  less  than  fifty 
(50)  percent  of  the  volume  of  said  com- 
modity, covered  by  this  order,  produced 
within  the  State  of  California; 

(2)  That  the  aforesaid  agreement,  ex- 
ecuted by  the  Secretary  on  October  24. 
1940  amending  the  aforesaid  marketing 
agreement,  has  been  executed  by  han- 
dlers, signatory  to  said  marketing  agree- 
ment, who.  during  the  preceding  season, 
handled  not  less  than  sixty-seven  (67» 
percent  of  the  Beurre  Hardy  pears  han- 
dled by  all  signatory  handlers  during 
such  season: 

(3)  That  the  issuance  of  this  order, 
amending  the  aforesaid  order,  is  favored 
and  approved  by  producers  of  the  com- 
modity covered  by  the  aforesaid  order. 
as  hereby  amended,  who.  during  the  1939 
season  (which  the  Secretary  hereby  de- 
termines to  be  a  representative  period), 
produced  for  market,  within  the  produc- 
tion area  specified  in  said  order,  as  here- 
by amended,  at  least  two-thirds  (%)  of 
the  volume  of  such  commodity  produced 
for  market  within  such  production  area; 
(4)   That  the  issuance  of  this  order, 
amending  the  aforesaid  order,  is  favored 
and  approved  by  at  least  two-thirds  (^3) 
of  the  producers  who,  during  the  1939 
season  (which  the  Secretary  hereby  de- 
termines to  be  a  representative  period), 
were  engaged,   in   the   production   area 
specified     in     said     order,     as     hereby 
amended,  in  the  production  for  market 
of  the  commodity  specified  in  said  order, 
as  hereby  amended:  and 

(5)  That  the  order,  as  hereby  amended, 
regulates  the  handling  of  such  Beurre 
Hardy  pears  in  the  same  manner  as  tne 
marketing  agreement,  as  amended,  does. 
and  is  made  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 
commercial  activities  specified  in  tne 
aforesaid  marketing  agreement,  as 
amended: 


Now.  therefore.  It  is  hereby  ordered, 
ptirsuant  to  the  provisions  of  the  afore- 
said act.  that  said  order  Is  hereby 
amended  In  the  respects  stated  herein- 
after, and  It  Is  further  ordered  that  the 
handling  of  Beurre  Hardy  pears  grown  in 
the  State  of  California  in  the  current  of 
interstate  or  foreign  commerce,  or  so  as 
direcOy  to  burden,  obstruct,  or  affect 
interstate  or  foreign  commerce,  in  such 
Beurre  Hardy  pears,  from  and  after  the 
effective  date  specified  hereinafter,  shall 
be  In  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
aforesaid  order,  as  hereby  amended  in 
the  following  respects: 


1.  By  Inserting  after  §  938.1  (I)  of  the 
aforesaid  order  the  following  additional 
paragraphs: 

(J)  "Pears  available  for  shipment"  as 
used  In  8  938.6  hereof  means  the  pears 
that  meet  and  are  within  the  require- 
ments of  the  grade  or  size,  or  combina- 
tion grade  and  size,  regulation  made 
effective  by  the  Secretary  pursuant  to 
the  provisions  of  S  938.4  hereof. 

(k)  'T)aily  avaUable"  Is  that  portion  of 
the  total  quantity  of  pears  available  for 
shipment  which,  on  a  respective  day  of  a 
regulation  period,  pursuant  to  section 
938.6  hereof,  is  packed,  on  such  day,  plus 
the  amount,  if  any,  placed  in  storage  un- 
packed, pursuant  to  the  regulations  adop- 
ted by  the  Control  Committee  and 
approved  by  the  Secretary:  Provided, 
That  In  making  the  foregoing  computa- 
tion impacked  pears  placed  in  storage 
shall  not  be  considered  after  the  day  on 
which  such  pears  were  placed  in  storage 
even  though  such  pears  are  subsequently 
packed. 

2.  By  deleting  §  938.2  (e)  and  §  938.2 
(f)  of  the  aforesaid  order  and  inserting, 
in  lieu  thereof,  the  following: 

(e)  Eligibility  for  membership.  Each 
member  of  the  Control  Committee  shall 
be  a  grower,  or  an  officer  or  an  employee 
of  a  grower,  who  produces  pears  in  the 
district  which  such  person  thus  selected 
as  a  member  represents,  and,  if  such 
grower  shipped  pears  during  the  season 
immediately  preceding  that  for  which 
such  grower  Is  selected,  such  grower  must 
have  produced  at  least  two-thirds  of  the 
pears  so  shipped  by  such  grower  during 
such  preceding  season. 

(f)  Selection  by  the  Secretary.  Prom 
the  nominations  made  by  the  growers 
in  the  respective  districts,  or  from  among 
the  growers,  or  officers  or  employees  of 
a  grower  or  growers,  in  such  districts, 
the  Secretary  shall  select  six  members 
of  the  Control  Committee  to  represent 
the  growers  in  District  No.  1  and  one 
member  of  said  committee  to  represent 
the  growers  in  District  No.  2. 

3.  By  deleting  all  of  §  938.5  of  the 
aforesaid  order  and  inserting,  in  heu 
thereof,  the  following: 

?  938.5  Marketing  policy— (a)  Neces- 
fity  for  recommendation.   Before  making 


any  recommendation  pursuant  to  f  938.4 
or  §  938.6  hereof,  the  Control  Committee 
shall  submit  to  the  Secretary  a  detailed 
report  setting  forth  the  advisable  mar- 
keting policy  for  the  respective  season, 
and  such  report  of  the  marketing  policy 
shall  include  the  method,  manner,  and 
extent  of  probable  regulation  during  the 
particular  season.  Such  marketing  pol- 
icy may  be  revised  by  the  Control  Com- 
mittee, from  time  to  time  during  the 
season,  in  such  manner  as  may  be  deemed 
advisable  by  the  committee  in  view  of 
the  prevailing  circumstances  and  con- 
ditions. 

(b)  Determination  of  quantity  of  crop. 
Not  later  than  June  15  of  each  year,  the 
Control  Committee  shall  compute,  or 
cause  to  be  computed  under  Its  super- 
vision, upon  the  basis  of  the  reports  pro- 
vided for  in  §  938.5  (c)  hereof  and  other 
information  available  to  said  committee, 
the  total  quantity  of  Beurre  Hardy  pears 
grown  in  the  State  of  California  during 
the  resoectlve  season. 

(c)  Reports  by  handlers  and  growers. 

(1)  Each  handler  shall  report  to  the 
Control  Committee,   at  such  times.   In 
such  form,  and  estimated  In  such  man- 
ner as  the  Control  Committee  may  pre- 
scribe,  the   total  quantity  of  pears  to 
which  the  respective  handler  has  legal 
title  and  the  total  quantity  of  pears  to 
which  the  respective  handler  has  legal 
authority  from   the  owners  or  growers 
thereof  to  ship;    and   such   reports   by 
each  handler  shall  state,  among  other 
things,  the  total  quantity  of  pears  which 
the  respective  handler  will  have  avail- 
able for  shipment  during  the  respective 
season  or  the  remaining  portion  thereof 
(and  in  making  said  computation  of  the 
total  quantity  available  for  shipment.  It 
shall  be  assumed  that  there  will  be  no 
restriction  on  or  regulation  of  shipments 
by  grade  or  size,  or  combination  thereof, 
or  volume  control) ,  imd  each  report  shall 
include,  among  other  things,  the  name 
of  each  grower  and  the  quantity  of  pears 
which  such  handler  is  authorized  to  ship 
for    each    such    grower.    Each    grower 
having  pears  which  no  handler  has  au- 
thority to  ship  should  in  like  maimer  re- 
port to  the  Control  Committee  the  total 
quantity  of   pears  which  will  be  pro- 
duced by  the  respective  grower  during 
the  particular  season  or  the  remaining 
portion  thereof.    In  addition  to  the  fore- 
going, the  Control  Committee  may  re- 
quire handlers  to  report  the  total  quan- 
tity of  pears  shipped  during  any  prior 
period  or  periods  designated  by  the  Con- 
trol Committee.    The  Control  Commit- 
tee may  make  such  investigations  as  may 
be  necessary  in  order  to  verify  all  reports 
submitted  pursuant  to  this  section;  and 
on  the  basis  of  the  Information  obtained 
by  the  Control  Committee,  such  commit- 
tee may  determine  that  a  report  or  re- 
ports are  incorrect  in  certain  particulars. 

(2)  If  any  handler  or  any  grower  fails 
or  refuses  to  submit  reports  to  the  Con- 
trol Committee,  pursuant  to  the  provi- 
sions of  this  section,  the  committee  may 


make  such  investigations  as  may  be  nec- 
essary In  order  to  obtain  the  Informa- 
tion required  to  be  reported  by  the  re- 
spective handler  or  requested  to  be  re- 
ported by  the  respective  grower. 

(d)  Report  and  announcement  of 
marketing  policy.  The  Control  Commit- 
tee shall  report  promptly  to  the  Sec- 
retary the  marketing  policy  and  each 
revision  thereof  approved  by  the  com- 
mittee; and  the  Control  Committee  shall 
announce  said  marketing  pohcy  and 
each  revision  thereof  in  such  manner  as 
may  be  reasonably  calculated  to  bring 
the  marketing  policy  and  each  revision 
thereof  to  the  attention  of  all  handlers 
and  growers. 

4.  By  deleting  §  938.6  (a),  S  938.6  (b) 
(1),  and  S  938.6  (c)  (1)  of  the  aforesaid 
order  and  inserting,  in  lieu  thereof,  the 
following: 

§  938.6    Regulation    by    volume — (a) 
Determination  of  advisable  and  axjailable 
quantities.    It  shall  be  the  duty  of  the 
Control  Committee  to  investigate,  from 
time  to  time,  the  demand  conditions  for 
pears  in  the  United  Kingdom,  Ireland, 
and  the  countries  of  Europe  (hereinafter 
in  this  section  referred  to  as  the  "area") . 
Whenever  the  Control  Committee  shall 
contemplate  making  a  recommendation 
to  the  Secretary,  pursuant  to  §  938.6  (b) 
hereof,  for  the  limitation  of  the  total 
quantity  of  pears  which  may  be  shipped 
to  the  area  during  any  specified  period, 
the  Control  Committee  shall  determine 
the  total  quantity  of  pears  advisable  to  be 
shipped  to  the  area  during  such  period 
and  the  total  quantity  of  pears  available 
for   shipment   during   such   period.     In 
making  such  determination,  the  Control 
Committee  shall  consider,  in  addition  to 
other    pertinent    information    available, 
the  total  quantity  of  pears  available  for 
shipment  during  the  contemplated  regu- 
lation period,  the  total  quantity  of  com- 
peting fruits,  both  domestic  and  foreign, 
and  the  level   of  consumer  purchasing 
power.     The   Control   Committee    shall 
consider,  in  determining  the  total  quan- 
tity of  pears  available  for  shipment,  the 
information  obtained  by  means  of  the 
reports  required   by   the   provisions   of 
§938.6  (h)  hereof. 

(b)  Recommendation  of  the  Control 
Committee.  (1)  Whenever  the  Control 
Committee  determines  that  (I)  the  sup- 
ply of  pears  exceeds  the  demand  therefor 
in  the  area;  (ii)  the  regulation  of  ship- 
ments of  pears  by  grades,  sizes,  or  com- 
binations of  grades  and  sizes,  Is  or  will 
be  inadequate  «r  insufficient  to  correct 
such  conditions  In  order  to  effectuate  the 
declared  policy  of  the  act;  and  (iii)  it  is 
advisable,  in  order  to  effectuate  the  de- 
clared poUcy  of  the  act,  to  limit  the  total 
quantity  of  pears  which  may  be  shipped 
to  the  area  during  a  specified  period,  the 
Control  Committee  shall  recommend  to 
the  Secretary  the  establishment  of  a 
regulation  period  during  which  time  the 
shipment  of  pears  shall  be  so  limited: 
Provided,  That  the  Control  Committee 
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shaU  not  to  any  season  recommend  to 
tbe  Secretary  the  esUbUahment  of  a 
xvgulaUon.  pursuant  to  this  section,  to 
take  effect  prior  to  the  flltli  day  f oDow- 
ing  the  first  day  upon  which  "-tot^of 
•40  boxes  of  pears  produced  In  Dutrtct 
No   1  during  such  season  is  packed  far 
shipment.    At  the  time  of  making  such 
recommendaUon.  the  Control  Committee 
shall  determine  and  report  to  the  Secre- 
tary (i)  the  period  during  which  the  pro- 
posed regulation  Is  to  be  effective;  (11) 
the  total  quantity  of  pears  available  for 
shipment  during  the  regulation  period 
recommended  by  the  committee;  (ill)  the 
quantity  of  pears  available  for  shipment 
during  such  regulation  period  by  eact 
handler  and  by  each  grower  who  has  not 
authorised  a  handler  to  ship  his  pears; 
(Iv)  the  total  quantity  of  pears  advisabU 
to  be  shipped  to  the  area  during  th« 
specified  period  of  regulation;  (v)  the  in 
formation  upon  which  such  recommen 
datlon  and  reports  are  based:  and  (vi: 
such  other  information  as  the  Secretar; 
may  request. 

(c)  EsUMishment  of  regviaVon.    (l 
Whenever  the  Secretary  shall  find  froi 
the  recommendations,  reports,  and  in 
formation    submitted    by    the    Contr- 
Committee,  or  other  available  inform 
tlon,  that  to  nmlt  the  total  quantity 
pears  which  may  be  shipped  to  the  a 
will  tend  to  effectuate  the  declared  poU 
of  the  act,  the  Secretary  shall  so  Un 
the  shipment  of  pears  to  the  area  durlB  i 
a  specified  period:   Prortded.  howeve  . 
That  such  Umitation  shaU  be  effective 
only  during  the  period  of  time  that  tt  e 
shipment  of  pears  is  regulated  by  grade  », 
sizes,  or  combinations  of  grades  and  da  ». 
pursuant  to  the  provisions  of   i   938  4 
hereof.   At  Uie  time  of  establishing  sw  a 
regulation  by  volume  pursuant  to  tl  e 
provisions  of  this  section,  the  SecreU  y 
shall  determine:   (1)  the  period  of  tir  e 
during  which  the  shipment  of  pears  is  o 
be  limited:    (U)    the  total  quantity    )f 
pears  avaUable  for  shipment  during  t  le 
regulation  period:  (Ui)  the  total  quanti  ty 
of  pears  advisable  to  be  shipped  to  t  le 
area    during    the    specified    regulation 
period:  and  (iv)  the  allotment  percei  t 
age  for  the  specified  regulation  peri*  d. 
and  such  allotment  percentage  shaU  *- 
the  percentage  obtained  by  dividing 
total  quantity  advisable  for  shipmmt 
the  area  during  such  regulation  period 
the  total  quantity  of  pears  available 
shipment  during  the  regulation  peri  |d 
The  Secretary  shall,  whenever  he  estj  b- 
llshes    a    regulation    pursuant    to   t  lis 
section.    prompUy    notify    the    Control 
Committee  of  his  aforesaid  determl  a 
tions.  including  but  not  being  lirnlte* 


grower's  pears  shaD  be  the  product  ob- 
tained by  multiplying  the  dally  avaUable 
of  the  handler  and  aforesaid  grower,  re- 
spectively,, by  the  allotment  percentage: 
Prooided.  however,  TomX  upon  recom- 
mendation  of  the  Control  Committee. 
approved  by  the  Secretary,  the  aforesaid 
aUotment  of  pears  of  each  handler  and 
each  grower  who  has  not  authorized  a 
handler  to  ship  such  grower's  pears  shall 
be  the  product  obtained  by  multiplying 
the  amount  of  pears  harvested  (as  "har- 
vested" is  defined  in  rules  adopted  by  the 
control  Committee  and  approved  by  the 
Secretary)  by  the  handler  and  aforesaid 
power,  respectively,  by  the  allotment 
percentage.   No  handler  shall  ship  to  the 
area,  during  any  day  of  a  regulation 
period,  pears  in  excess  of  the  quantity 
represented  by  his  allotment  for  the  re- 
spective day:  Provided,  however.  That  if 
any  handler  underships  on  a  particular 
day  the  respective  handler  may  ship  on 
any'  subsequent  day.  during  the  regula- 
'  tion  period,  the  quantity  represented  by 
said  undershlpment.  The  Secretary  may, 
upon  the  recommendation  of  the  Control 
Committee,  if  the  Secretary  finds  from 
such  recommendation  or  other  informa- 
tion available  to  him  that  such  regulation 
will  tend  to  effectiiate  the  declared  policy 
of  the  act.  require  handlers  to  wiUihold 
from  shipment  during  a  specified  portion 
of  the  regulation  period  a  part  or  por- 
tion of  each  daUy  allotment,  and  the 
Secretary  may  permit  the  shipment  sub- 
sequently of  the  portion  thus  required 
to  be  withheld  from  shipment  during  the 
time  designated  by  the  Secretary's  order: 
Provided,  however.  That  if  a  handler 
falls  to  ship  as  much  on  a  particular  day 
as  the  respective  handler  is  permitted  to 
ship,  such  handler  may  ship  on  any  sub- 
sequent day.  during  the  withholding  pe- 
riod, the  quantity  represented  by  such 
undershlpment. 

5  By  deleting  §938.6  (h)  of  the 
aforesaid  order  and  inserting,  in  Ueu 
thereof,  the  foUowing: 


period  pursuant  to  this  section  or  said 
committee  may  require  such  reports  dur- 
ing the  time  that  regulation  pursuant 
to  this  section  is  effective.    During  each 
period  In  which  a  reguUtion  issued  pur- 
suant to  this  section  is  in  effect,  each 
handler  shall  furnish,  or  shaU  authorize 
all  transportation  agencies  and  storage 
agencies  to  furnish,  to  the  Control  Com- 
mittee   complete    information    covering 
each  shipment  and  each  diversion   of 
shipments  of  pears  made  during  such 
period   including  the  name  of  the  han- 
dler the  car  number,  the  points  of  origin 
and  destination,  the  date  and  the  tune 
of  departure,  the  number  of  standard 
packages,  or  the  equivalent  thereof  in 
weight,  of  the  pears  contained  in  each 
such  shipment,  and  such  other  informa- 
tion   relating    thereto    as    the    Control 
Committee,   with   the   approval   of   the 
Secretary,  may  require.    Such  informa- 
tion shall  be  submitted  to  the  Control 
Committee  in  such  manner  and  at  such 
times  as  the  Conti-ol  Committee  shall 
designate.    During  each  period  in  which 
a  regulation  issued  pursuant  to  this  sec- 
tion is  in  effect,  each  handler  shall  re- 
port   promptly    to    ttie    committee    the 
r^pective  handler's  daily  available;  and 
the  committee  may  make  such  investi- 
gation as  may  be  deemed  proper  by  the 
committee  in  order  to  verify  each  ship- 
per's  daily   available    and   the   reports 
thereof. 


ye 
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the  aUotinent  percentage;  and  the  cc  aa- 
mlttee  shall  give  such  notice  thereof  as 
may  be  reasonably  calculated  to  bi  ng 
such  order  and  determtoations  of  He 
Secretary  to  the  attention  of  aU  In  cr- 
ested parties.  The  allotment  of  pear  of 
each  handler  and  each  grower  who  las 
not  authorized  a  handler  to  ship  sfich 


to 


(h)  ReporU  of  handlers.    Each  han- 
dler shall  report  to  the  Control  Com- 
mittee, at  such  time,  in  such  form,  and 
estimated  in  such  manner  as  the  Control 
Committee  may  prescribe,  the  total  avaU- 
able quantity  of  such  grades  and  such 
sizes  of  pears,  as  may  be  designated  by 
the  Control  Committee,  to  which  the  re- 
spective handler  has  legal  titie  and  the 
total  available  quantity  of  such  grades 
and  such  siaes  of  pears,  as  may  be  desig- 
nated by  the  committee,  to  which  the 
respective  handler  has  legal   authority 
from  the  owners  or  growers  thereof  to 
ship;    and    each    grower   having    pears 
which  no  handler  has  authority  to  ship 
should   in  like  manner  report   to   the 
committee  the  total  available  quantity  of 
such  grades  and  such  sizes  of  pears  as 
may  be  designated  by  the  committee. 
The  aforesaid  reports  may  be  required 
of  handlers  by  the  Control  Committee 
I  prior  to  the  esteblishment  of  a  regulation 


Nothing   contained   in   the   foregoing 
amendments  to  the  order  shall  be  deemed 
to  affect,  waive,  or  terminate  any  right 
duty,  obUgation.  or  liability  which  ha^ 
arisen  or  which  may  hereafter  arise  m 
connection  with,  by  virtue  of.  or  pursuant 
to  any  provision  of  the  aforesaid  market- 
ing agreement  and  order,  or  affect   re- 
lease  or  extinguish  any  violation  of  the 
provisions  of  said  marketing  agreement 
and  order  or  of  any  regulation  issued 
pursuant  to  said  marketing  agreement 
and  order,  or  affect  or  impair  any  right 
or  remedy  of  the  Secretary  or  any  other 
person  or  persons  with  respect  to  any 
such  violation. 

In  witness  whereof,  the  under^gned. 
acting  pursuant  to  the  provisions  of  Pub- 
lic Act  No.  10,  73d  Congress,  as  amf^ded 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937    as  amended,  for  the  purposes 
and  within  the  limitations  therein  con- 
tained and  not  otherwise,  does  hereby 
execute  and  issue  in  duplicate  this  order 
under  his  hand  and  the  official  seal  of 
the  United  States  Department  of  Api- 
culture, in  the  city  of  Washington.  Dis- 
trict of  Columbia,  on  this  24th  day  of 
October  1940.  and  declares  this  order  to 
be  effective  on  and  after  12:01   a.  m.. 
P.  s.  t..  October  27,  1940. 

[seal!  Claude  R.  Wickard. 

Secretary  of  Agriculture. 


IP   R   DOC.  40-4496:  Piled.  October  24.  1940; 
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■nXLE  26— INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OF  INTERNAL 
REVENUE 

fT.  D.  6016] 

Past  19 — ^iNcoiix  Tax  Under  the 
Internal  Revenue  Code 

AMORTIZATION  DEDUCTIONS  UNDER  TITLE  III 
or  THE  SECOND   REVENUE  ACT  OF    1940 

Regulations  103  Amended 

Part  19,  Title  26.  Code  of  Federal  Reg- 
ulations. 1940  Sup.  (Regs.  103 ')  are 
amended  as  follows: 

Paragraph  1.  Section  19.23  (1)-1  is 
amended  by  inserting  at  the  end  thereof 
a  sentence  reading  as  follows: 


For  deduction  with  respect  to  the 
amortization  of  emergency  facilities,  in 
lieu  of  the  deduction  for  depreciation,  see 
sections  23  (t)  and  124. 

Par.  2.  The  following  is  inserted  im- 
mediately preceding  section  24: 

Sec.  801.  Aixowamcz  or  amobtization 
DEoocnoN.     (Second  Rkvxitue  Act  of  1940.) 

Section  23  of  the  Internal  Revenue  Code  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  subsection: 

"(t)  Amortization  deduction.  The  deduc- 
tion for  amortization  provided  in  section 
124." 

Par.  3.  The  following  is  inserted  im- 
mediately following  S  19.123-2: 

S«c.  802.   Computation    or    amortization 

DEDUCTION.       (SBCOND    ReVKNOX    AcT    OF    1940.) 

The  Internal  Revenue  Code  is  amended 
by  inserting  after  section  123  the  following 
new  section: 

"Sbc.  124.  Amostizatiom  DBDucnoir: 

"(a)  General  rule.  Every  corporation,  at 
its  election,  shall  be  entitled  to  a  deduction 
with  respect  to  the  amortization  of  the  ad- 
justed basis  of  any  emergency  facility  (as 
deOned  in  subsection  (e)),  based  on  a 
period  of  sixty  months.  Such  amortization 
deduction  shall  be  an  amount,  with  respect 
to  each  month  erf  such  period  within  the 
taxable  year,  equal  to  the  adjtisted  basis 
of  the  facility  at  the  end  of  such  month 
divided  by  the  number  of  months  (includ- 
ing the  month  few  which  the  deduction  is 
computed)  remaining  in  the  period.  Such 
adjusted  basis  at  the  end  of  the  month 
shall  be  computed  without  regard  to  the 
amortization  deduction  for  such  month. 
The  amortization  deduction  above  provided 
with  respect  to  any  month  shall,  except  to 
the  extent  provided  in  subsection  (g)  of 
this  section,  be  in  lieu  of  the  deduction 
With  respect  to  such  facUity  for  such  month 
provided  by  section  23  (1).  relating  to  ex- 
haustion, wear  and  tear,  and  obsolescence. 
The  sixty-month  period  shall  begin  as  to 
any  emergency  facility,  at  the  election  of 
the  taxpayer,  with  the  month  following  the 
month  in  which  the  facility  was  completed 
or  acquired,  or  with  the  succeeding  taxable 
year. 

"(b)  Election  of  amortization.  The  elec- 
tion of  the  taxpayer  to  take  the  amortization 
deduction  and  to  begin  the  sixty-month 
period  with  the  month  following  the  month 
in  which  tbe  facility  was  completed  or  ac- 
quired ShaU  (except  as  provided  in  subsec- 
tion (d)  (3))  be  made  only  by  a  statement 
to  that  effect  in  Its  return  for  the  taxable 
year  in  which  the  facility  was  oompleted  or 
acquired.  Its  election  to  take  the  amortiza- 
tion deduction  and  to  begin  such  period  with 
the  taxable  year  succeeding  such  year  shall 
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be  made  only  by  a  statement  to  that  effect 
in  its  retxim  for  such  succeeding  taxable 
year. 

"(c)  Termination  of  amortUmtion  deduc- 
tion. A  taxpayer  which  has  elected  imder 
subsection  (b)  to  take  the  amortization 
deduction  provided  In  subsection  (a)  may. 
at  any  time  after  making  such  election,  dis- 
continue the  amortization  deductions  with 
respect  to  the  remainder  of  the  amortization 
period,  such  discontinuance  to  begin  as  of 
the   begiimlng  of   any  month   ^>M:lfled   by 

$e  taxpayer  in  a  notice  In  wrttlng  fUed  with 
e  Commissioner  before  the  beginning  of 
such  month.  The  deduction  provided  under 
section  23  (1)  shall  be  allowed,  beginning 
with  the  first  month  as  to  which  the  amor- 
tization deduction  is  not  applicable,  and  the 
taxpayer  shall  not  (except  as  provided  In 
subsection  (d))  be  entitled  to  any  further 
amortization  deductions  with  respect  to  such 
emergency  facility. 
"(d)    Termination  of  aTnortization  period. 


"(1)  If  the  President  has  proclaimed  the 
ending  of  the  emergency  period  (as  defined 
in  subsection  (e) ) .  or  if  the  Secretary  of  War 
or  the  Secretary  of  the  Navy  has.  in  accord- 
ance with  regulations  prescribed  by  the  Presi- 
dent, certified  to  the  Commissioner  that  an 
emergency  facility  ceased,  on  the  date  speci- 
fied in  the  certificate,  to  be  necessary  in  the 
interest  of  national  defense  during  the  emer- 
gency period,  and  if  the  date  erf  such  proc- 
lamation or  the  date  specified  in  such  cer- 
tificate occurs  within  sixty  months  from  the 
beginning  of  the  amortization  i>eriod  with 
respect  to  such  emergency  facility,  then  the 
taxpayer  may  elect  (in  accordance  with  para- 
graph (4)  of  this  subsection)  to  terminate 
the  amortization  period  with  reelect  to  such 
emergency  facility  as  of  tbe  end  of  the  month 
in  which  such  proclamation  was  Issued  or 
in  which  occurred  the  date  q>eclfled  in  such 
certificate,  whichever  Is  the  earlier.  In  such 
case  the  amortization  period  with  respect  to 
such  facUity  shall  end  with  the  end  of  such 
month  in  lieu  of  the  end  of  tbe  sixty-month 
period. 

"(2)  If  the  date  of  the  proclamation  or  the 
date  specified  in  the  certificate  referred  to  in 
paragraph  (1)  of  this  subsection  occurs 
within  sixty  months  from  the  beginning  of 
the  amortization  period  with  req>ect  to  such 
emergency  facility  and  after  the  beginning  of 
the  month  which  the  taxpayer  has  previously 
fixed  under  subsection  (c)  for  the  taking,  in 
lieu  of  the  amortization  deduction  provided 
in  this  section,  of  the  deduction  allowed  by 
section  23  (1).  the  taxpayer  may  elect  (In 
accordance  with  paragraph  (4)  of  this  sub- 
section) to  terminate  the  amortization  period 
with  respect  to  such  emergency  facility  as 
of  the  end  of  the  month  in  which  such  proc- 
lamation was  issued  or  In  which  occurred  the 
date  specified  in  such  certificate,  whichever 
is  the  earlier.  In  such  case  the  amortization 
period  with  respect  to  such  facility  nhaii  end 
with  the  end  of  such  month  in  lieu  of  the 
end  of  the  sixty-month  period,  and  the  ter- 
mination of  the  amortization  deduction  un- 
der subsection  (c)  shall  be  disregarded. 

"(3)  In  the  case  of  a  taxpayer  which  has 
not  in  either  of  its  returns  specified  in  sub- 
section (b)  elected  to  take  an  amortization 
deduction  with  respect  to  an  emergency  fa- 
cility, if  the  date  of  the  proclamation  or  the 
date  specified  in  the  certificate,  referred  to  m 
paragraph  ( 1 )  of  this  subsection,  whichever  is 
earlier,  is  before  the  expiration  of  sixty 
months  from  the  last  day  of  the  month  in 
which  such  emergency  facility  was  completed 
or  acquired,  then  the  taxpayer  may  elect  (In 
accordance  with  paragraph  (4)  of  this  sub- 
section) the  amortization  deduction  provided 
in  subsection  (a),  using  an  amortization 
period  beginning  with  the  month  following 
the  month  in  which  tbe  emergency  facility 
was  completed  or  acquired  and  ending  as  of 
the  end  of  the  month  within  which  such 
proclamation  was  issued  or  within  which  oc- 
curred the  date  specified  In  tuch  certificate, 
whichever  is  the  earlier. 

"(4)  The  election  provided  In  paragraph 
(1).  (2),  or  (3)  ShaU  be  made  by  fUing  with 
the  Commlaaloner,  in  such  manner,  in  such 


form,  and  within  such  time,  as  the  Commis- 
sioner with  the  approval  of  the  Secretary  may 
by  regulations  prescribe,  a  statement  of  such 
election.  When  such  election  has  been  so 
made,  then,  imder  regulations  prescribed  by 
the  Oommlasloner  with  the  approval  of  the 
Secretary,  the  taxes  for  aU  taxable  years,  be- 
ginning with  the  taxable  year  in  which  the 
amortization  period  began,  shall  be  computed 
in  aooordanoe  with  an  amortization  deduction 
computed  in  accordance  with  the  method 
provided  in  subsection  (a),  but  using  (in  lieu 
a  the  sixty-month  period  provided  in  such 
subsection)  the  amortization  period  specified 
in  paragraph  (1).  (2).  or  (3).  as  the  case 
may  be. 

"(5)  Recomputation  of  tax  in  caae  of  elec- 
tion under  this  subsection.    If  the  adjust- 
ment   of   the    Income    or    excess-profits    tax 
UabUlty  for  any  taxable  year  necessary   to 
give  effect  to  paragraph  (4)  of  this  subsec- 
tion Is  prevented    (A)    on  the  date  of   the 
certificate  of  the  Secretary  of  War  or   the 
Secretary  of  the  Navy  or  on  the  date  of  the 
President's   proclamation,    whichever   is   the 
basis  of  the  taxpayer's  electicai   under  this 
subsection,   or    (B)    within    one   year   from 
such  date,  by  any  provision  of  law   (other 
than  this  paragraph  and  other  than  section 
3761.  relating  to  compromises),   an   adjust- 
ment of  the  tax  UabUlty  shall  nevertheless 
be  made  if  in  req>ect  of  such  taxable  year 
a  notice  of  deficiency  is  maUed  or  a  claim 
for  refund  is  filed,  as  the  case  may  be,  within 
one  year  after  the  date  of  such  certificat« 
or  such  proclamation,  whichever  is  the  basis 
of  the  taxpayer's  election  under  this  subsec- 
tion.   If  at  the  time  of  the  mailing  of  such 
notice   of   deficiency   or    the   filing   of   such 
claim  for  refund,  the  adjustment  is  so  pre- 
vented, then  the  amount  of  the  adjustment 
authorized  in  this  paragraph  shall   be  lim- 
ited to  the  Increase  or  decrease  in  the  tax 
previovisly  determined  for  such  taxable  year 
which  results  solely  from  the  effect  of  para- 
graph    (4)     of    this    subsection,    and    such 
amount  shall  be  assessed  and  collected,   or 
credited  or  refunded,  in  the  same  manner  as 
if  it  were  a  deficiency  or  an  overpayment, 
as  the  case  may  be,  for  such  taxable  year 
and  as  if  on  the  date  of  such  certificate  or 
such  proclamation,  whichever  is  the  basis  of 
the  taxjMiyer's  election  under  this  subsection, 
one  year  remained  before  the  expiration  of 
the  periods  of  limitation  upon  assessment  or 
filing  claim  for  refund  for  the  taxable  year. 
The  tax  previously  determined  shall  be  as- 
certained in  accordance  with  section  3801  (d) . 
The   amotmt   to   be   assessed   and   coUected 
under  this  paragraph  in  the  same  manner 
as  if  it  were  a  deficiency,  or  to  be  refunded 
or  credited  In  the  same  manner  as  if  it  were 
an  overpayment,  shall  not  be  diminished  by 
any  credit  or  set-off  based  upon  any   item, 
inclusion,  deduction,  credit,  exemption,  gain, 
or  loss,  other  than  one  resulting  from   the* 
effect  of  paragraph    (4)    of  this  subsection. 
Such  amount,  if  paid,  shall  not  be  recovered 
by  a  claim  or  suit  for  refund  or  suit  for  erro- 
neous reftmd  based  upon  any  item,  inclusion, 
deduction,   credit,   exemption,   gain,   or   loss, 
other  than  one  resulting  from  the  effect  of 
paragraph  (4)  of  this  subsection. 


"(e)   Definitions. 

"(1)  Emergency  facility.  As  used  in  this 
section,  the  term  'emergency  facility*  means 
any  facility,  land,  building,  machinery,  or 
equipment,  or  part  thereof,  the  construction, 
reconstruction,  erection,  or  installation  of 
which  was  completed  after  June  10,  1940,  or 
which  wsis  acquired  after  such  date,  and  with 
respect  to  which  a  certificate  under  subsec- 
tion (f)   has  been  made. 

"(2)  Emerpency  period.  As  used  in  this 
section,  the  term  'emergency  period'  means 
the  period  beginning  June  10.  1940,  and  end- 
ing on  the  date  on  which  the  President  pro- 
claims that  the  utilization  of  a  subsiantial 
portion  of  the  emergency  facilities  with  re- 
spect to  which  certifications  under  sub- 
section (f)  have  been  made,  is  no  longer 
reqxiired  In  the  interest  of  national  defense. 

"(f)  Determination  of  adjusted  basis  of 
emergency  facility.    In  determining,  for  the 
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minoaee  of  subsection  (•)  or  «»»**<^"*. i?S 
ttM  adjusted  basis  of  an  emergency  Uemtj- 

"il)  There  shall  be  Included  only  so  mud 
Of  iht  iS.!mnt  otherwise  co»-«*SSbl?t 
adjusted  basis  as  U  properly  •*«*»«*»"•; 
Sh  construction,  reconrtnictton.  erectiot 

installation,    or    ^'^^l^HL'^^J^    ^* 
1©40.   as  the  Advisory   Commtortcm  to 

CouncU  of  National  D^«*»2Ji25.!i"*? 
So^tary   of  War  or   the  B»cni»xjci 
5S^  haVe  certified,  within  the  ttoe  sp«lfl. 
to   naniKraph    (3)    of  this  subsection,   an  I 
S^dS^^^regilaUons  -  "»•  ^^SJT' 
prew^lbe.   as    necessary    In   the   *»*««*« 
Mtlonal     defense     during     the     emergency 

**"**2')*  After  the  completion  <*»^^^^°^,^ 
any  emergency  facility  with  r«pect  to  wWc 

a  certificate  under  I»««»£^,<i>  j^  *** 
mfide  any  expendlttire  (attrlbuUble  to 
SSnuy  and  tothc  period  after  such  compH  ■ 
Son  o?  acquisition)  which  doe^t  repr««  t 
construction,  reconstruction,  erection.  Insta  - 
fft^n  or  -cquisitlonlncluded  to  wchcert  ■ 
flcate.  but  with  respect  to  »»»^«5  »,?^*  ^ 
Sertlflcate  Is  mede  under  I-f^P^j^)- J^  J 
not  be  applied  In  adjustment  of,  "«J»^,  * 
^h  facility  and  shall  be  ~nf»d«^  "  '  J 
expenditure  with  respect  to  a  new  emergen  y 
facility  and 

"(3)  The  certificate  provided  for  In  par 
Kraoh  (1)   shall  have  no  effect  unless  ma( 
SSre  whichever  of  the  foUowlng  dates  Is 
SSer:   (A)  The  beginning  of  s«c?  ^^^  ; 
JK^  reconstruction,  erectton  or  to-ta"*«J^ 
or  the  date  of  such  acquisition,  or  (B)  tfcc 
^e  hundred  and  twentieth  day  after  the 
S  the  enactment  of  the  Second  Revenue 
of  IMO 
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-(e)  Depreciation   deduction.    U  Oie 

just^  basis  of  the  •me'8?n2L'!f^^^nf 
nuted  without  regard  to  subsecUon  (f)  of 
JSSn  is  in  exc^L  of  the  adjurt^  t^  c 
puted  under  such  subsection.  JJie  dedv_ 
Srovlded  by  section  23  (1)  •*»•"•  ^"1. 
Provisions  of  subsection  (•)  of  this  aectl 
be  allowed  with  respect  to  such  eiwr^i 
facility   as    if    Its    adjusted    basla   were 
ISnit  equal  to  the  amount  of  such  «( 
"(h)  Payment    by    United   State*    of 
aJyrtizedcost  of  facility.    If  "J^  a^o^^;?* 
properly  Includible  in  the  gross  tocoine  erf  1 
Uxpayw  on  account  of  a  payment  with 
S^  to  an  emergency  '»cUlty  and  such  i 
Sent     is     certified     as     ,^fOed     in 
paragraph,  then,  at  the  election  rf  the 
Stc?  li  Its  return  for  the  taxable  year 
inilch  such  amoimt  is  so  Includible— 

"(1)   The  amortization  deduction  for 
month  in  which  such  amount  is  so  Inc 
Ible   shall    (in  lieu   of   the  amount   of 
deduction  for  such  month  computed  " 
aubaection  (a) )  be  the  amount  *»  ^c' 
tout  such  deduction  shall  not  be  m 
of  the  adjusted  basto  of  the  emergency 
cUlty  as  of  the  end  of  such  month  (oomni 

without  regard  to  any  •««^**ff *°S.™J 
tlon  for  such  month) .    Payments  referrw 
in    this   paragraph    »»«»U^  P^^IIIJS^ 
amotmts  of  which  are  certified,  under 
regulations  as  the  President  may  pre* 
by  either  the  Secretary  of  War  or  the 
tary  of  the  Navy  as  compenaaUon  to 
taxpayer  for  the   tmamortlaed   coat   of 
emergency  facUlty  made  becauae— 
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-(A)  A  contract  with   the  United 

Involving  the  use  of  the  faclUty  haa 

terminated  by  its  terma  or  by  «*n«n 
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"(B)  the  taxpayer  had  reaacmable  _ 
(either  from  provisions  of  a  contract 
the  United  States  invcdvlng  the  use  of 
facility,  or  from  written  or  oral  repr— 
tlons  made  under  authority  of  the 
Btotea)  for  anticipating  future  contract 
volving  the  use  of  the  facUlty.  which  ♦'^ 
contracts  have  not  been  made. 
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"(2)  In  case  the  taxpayer  Is  not 
to  any  amortization  deduction  with 
to    the    emergency    facility    the    <f' 
allowable  \mder  section  33   (1)   on 
of  the  month  in  which  such  amount 
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Includible  shall  be  increased  by  such  amount. 
but  such  deducUon  on  account  of  such 
month  shaU  not  be  in  excess  of  the  adjusted 
basla  of  the  emergency  facility  as  of  the  end 
of  such  month  (computed  without  regard  to 
any  amount  allowable,  on  account  of  such 
month,  under  section  23  (1)  or  this  para- 
graph). 

"(1)  Profecfton  of  the  United  States.  If  the 
taxpayer  has  been  or  will  be  reimbursed  by 
the  United  States  for  all  or  a  part  of  the  cost 
of  any  emergency  facility  pursuant  to  any 
contract  with  the  United  States,  either — 

"(1)  directly,  by  a  provision  therein  dealing 
expressly  with  such  reimbursement,  or 
1     "(2)   indirectly,  becauae  the  price  paid  by 
the  UiUted  States  (Insofar  as  return  of  cost 
of  the  facility  is  used  as  a  factor  in  the  fix- 
ing of  stich  price)   is  recognized  by  the  con- 
tract as  including  a  return  of  cost  greater 
than  the  normal  exhaustion,  wear  and  tear, 
no  amortization  deduction   with  respect   to 
such  emergency  facility  shall  be  allowed  for 
any  month  after  the  end  of  the  month  In 
which  such  contract  Is  made,  unless,  before 
the    expiration    of    ninety    days    after    the 
mnUng  of  such  contract  or  one  hundred  and 
twenty  days  after  that  date  of  the  enactment 
of  the  Second  Revenue  Act  of  1940.  whichever 
of  such  periods  expires  the  later,  the   Ad- 
visory CJommlssion  to  the  Council  of  National 
Defense,    and    either   the   Secretary    of    War 
or  the  Secretary  of  the  Navy  certify  to  the 
Commissioner  that  such  contract  adequately 
protects  the  United  States  with  reference  to 
the  futtire  use  and  disposition  of  such  emer- 
gency facility.    A  certificate  by  the  Advisory 
Commission  to  the  CouncU  of  National  De- 
fense and  either  the  Secretary  of  War  or  the 
Secretary  of  the   Navy,   made  to   the  Com- 
miasioner    before    the    expiration    of    ninety 
days  after  the  making  of  a  contract  or  one 
hundred  and  twenty  days  after  the  date  of 
the  enactment  of  the  Second  Revenue  Act 
of  1940  whichever  of  such  periods  expires  the 
later,  to  the  effect  that,  under  such  contract. 
reimbTuaement  for  aU  or  a  part  of  the  cost 
of  any  emergency  facility  is  not  provided  for 
within  the  meaning  of  clause  (1)   or  clause 
(2).  shaU  be  conclusive  for  the  piirposes  of 
this  subsection. 

"The  terms  and  conditions  of  contracts 
with  reference  to  reimbursement  of  the  cost 
of  emergency  faculties  and  the  protecting  of 
the  United  States  with  reference  to  the  future 
iise  and  disposition  of  such  emergency  fa- 
culties shall  be  made  available  to  the  public. ' 
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S 19 124-1  Definitions.  As  iised  in 
this  section  and  §S  19.124-2  to  19.124-9. 
inclusive,  the  term — 

(a)  "Adviaory  Commission"  means  the 
Advisory  CXjmmissIon  to  the  Council  of 
National  Defense. 

(b)  "Secretary  of  the  DejMrtment  con- 
cerned" means  the  Secretary  of  War  or 
the  Secretary  of  the  Navy,  as  the  case 
may  be. 

(c)  "Emergency  facility"  means  any 
faculty,  land,  building,  machinery,  or 
equipment,  or  any  part  thereof — 

(1)  the  acquisition  of  which  occurred 
after  June  10.  1940,  or  the  construcUon, 
reconstruction,  erection,  or  installation 
of  which  was  completed  after  such  date, 
and 

(2)  any  lArt  of  the  construction,  re- 
construction, erection.  InstaUatlon.  or 
acquisition  of  which  has,  before  (A)  the 
date  of  such  acquisition  or  the  beginning 
of  sach  construction,  reconstruction, 
erection,  or  instaUation.  or  (B)  February 
5.  1941.  whichever  date  is  the  later,  been 
certified  by  the  Advisory  Commission  and 

^  the  Secretary  of  the  Department  con- 


cerned as  necessary  in  the  Interest  of 
national  defense  during  the  emergency 
period. 

The  term  "emergency  facility,"  as  so  de- 
fined, may  include,  among  other  things, 
improvements  of  land,  such  as  the  con- 
struction of  airports  and  the  dredging  of 
channels. 

(d)  "Emergency  period"  means  the 
period  beginning  on  June  10.  1940.  and 
ending  on  the  date  on  which  the  Presi- 
dent proclaims  that  the  utilization  of  a 
substantial  portion  of  the  emergency 
facilities  is  no  longer  required  in  the 
interest  of  national  defense. 

§  19.124-2.     Amortization  deduction — 
General  rule.    If  the  Advisory  Commis- 
sion and  the  Secretary  of  the  Depart- 
ment concerned  have  made  the  required 
certifications   (including   those  required 
by   section    124    (i)).   a   corporation   is 
entitled,  at  its  election,  to  a  deduction 
with  respect  to  the  amortization  of  the 
adjusted  basis  of  an  emergency  facility, 
such  amortization  to  be  based  generally 
on  a  period  of  60  months.     As  to  the 
adjusted  basis  of  an  emergency  facility, 
see  section  19.124-«.    The  taxpayer  may. 
with  respect  to  an   emergency  facility, 
elect  to  begin  the  60-month  amortization 
period  with  (1)  the  month  following  the 
month  in  which  such  facility  was  com- 
pleted or  acquired,  or  (2)    the  taxable 
year  succeeding  that  In  which  such  fa- 
cility  was   completed   or   acquired    <see 
§  19.124-3).    The  date  on  which,  or  the 
month  within  which,  an  emergency  facil- 
ity is  completed  or  acquired  is  a  question 
to  be  determined  upon  the  facts  in  the 
particular  case.    Ordinarily  the  taxpayer 
is  in  possession  of  all  the  facts  and,  there- 
fore, in  a  position  to  ascertain  such  date. 
A  statement  of  the  date  ascertained  by 
the  taxpayer,  together  with  a  statement 
of  the  pertinent  facts  relied  upon,  should 
be  filed  with  the  taxpayer's  election  to 
take   amortization   deductions   with   re- 
spect to  such  facility. 

In  general,  with  respect  to  each  month 
of  the  60-month  period  which  falls  within 
the  taxable  year,  the  amortization  deduc- 
tion is  an  amount  equal  to  the  adjusted 
basis  of  the  facility  at  the  end  of  such 
month  divided  by  the  number  of  months 
(including    the    particular    month    for 
which  the  deduction  Is  computed)    re- 
maining in  the  60-month  period.    The 
adjusted  basis  of  the  facility  at  the  end 
of  any  month  shall  be  computed  without 
regard    to   the   amortization    deduction 
with  respect  to  such  facility   for  such 
month.    The  total  amortization  deduc- 
tion with  respect  to  an  emergency  facility 
for  a  particular  taxable  year  is  the  sum 
of  the  amortization  deductions  aUow- 
able  with  respect  to  such  facility  for  each 
month  of   the  60-month  period   which 
falls    within    such    taxable    year.     The 
amortization  deduction  with  respect  to 
an   emergency   facility   taken    for   any 
month  is  in  Ueu  of  the  deduction  for  de- 
preciation which  would  otherwise  be  al- 
lowable under  section  23  (1)  with  respect 
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to  such  facility  for  such  month.  See, 
however.  §  19.124-7,  relative  to  deprecia- 
tion with  respect  to  any  amount  not  sub- 
ject to  amortization. 

•nils  section  may  be  Illustrated  by  the 
following  examples: 

Example  (I).  On  July  1,  1940,  the 
X  Corporation,  which  makes  Its  income 
tax  returns  on  the  calendar  year  basis, 
begins  the  construction  of  an  emergency 
facility  which  Is  completed  on  Septem- 
ber 30,  1940,  at  a  cost  of  $240,000.  The 
certificate  of  necessity  covers  the  en- 
tire construction.  The  X  Corporation 
elects  to  take  amortization  deductions 
with  respect  to  the  facility  and  to  begin 
the  60-month  amortization  period  with 
October,  the  month  following  its  com- 
pletion. The  adjusted  basis  of  the  fa- 
cility at  the  end  of  October  is  $240,000. 
The  allowable  amortization  deduction 
with  respect  to  such  facility  for  the 
taxable  year  1940  Is  $12,000,  ccnnputed 
as  follows: 


Faculty  No.  2 — ^Monthly  amortization 
deductions  : 

September  ($54.000^-60) 900 

October   (♦5340O-=-5«) 900 

November    (♦52.200-=-fi8) 900 


Amortization      deduction      for 

1940 2, 700 


Total    amortization    deduction 

for  1940 21,410 


Monthly  amortization  deductions: 

October     ($240.000^60) $4,000 

November      ($236,000,      or      $240,000 

minus  $4,000.  -r-59) 4,000 

December       ($232,000.      or      $236,000 

minus  $4.0(X},  h-68) 4,000 


Total  amortization  deduction  for 

IMO... _ 12.000 

Example    (2).    The    Y    Corporation, 
which  makes  its  income  tax  returns  on 
the  basis  of  a  fiscal  year  ending  No- 
vember 30,  purchases  an  emergency^^a- 
cility    (No.    1)    on   July   29,    1940.    On 
June  15,  1940,  It  begins  the  construction 
of  an  emergency  facility  (No.  2)  which 
is  completed  on  August  2,   1940.    The 
entire  acquisition  and   construction  of 
such  facilities  are  certified  as  necessary 
in  the  Interest  of  national  defense.    "Rie 
Y  Corporation  elects  to  take  amortiza- 
tion deductions  with  respect  to  both  fa- 
cilities and  to  begin  the  60-month  amor- 
tization period  In  each  case  with  the 
month  following  the  month  of  acqui- 
sition or  completion.    The  adjusted  basis 
of  facility  No.  1  is  $300,000  and  the  ad- 
justed basis  of  facility  No.  2  is  $54,000 
at  the  end  of  the  first  month  of  the 
amortization  period.    In  September  1940 
facility  No.  1  is  damaged  by  fire,  as  a 
result   of   which   Its   adjusted   basis  is 
properly  reduced  by  $25,370.    The  al- 
lowable amortization  deducUon  with  re- 
spect to  such  facilities  for  the  taxable 
year  ending  November  30.  1940,  is  $21.- 
410,  computed  as  follows: 

Facility  No.  1 — Monthly  amortization 

deductions: 

Augxist    ($300,000^60) $5,000 

September     ($269,630,    or    $300,000 

minus  $5,000  and  $25,870-;- 59)..     4,570 
October       ($265,060,      or      $269,630 

minus  $4.670^58).. 4  570 

November     ($260,490,     or     $265,060 

minus  $4.570-i-67) 4.570 


Amortization     deduction     for 

1940 18.710 


§  19.124-3  Election  of  amortization. 
An  election  by  a  taxpayer  to  take  amorti- 
zation deductions  with  respect  to  an 
emergency  facility  and  to  begin  the  60- 
month  amortization  period  with  the 
month  following  the  month  In  which  such 
facility  was  completed  or  acquired  shall 
be  made  only  by  a  statement  to  that 
effect  in  its  return  for  the  taxable  year 
in  which  such  facility  was  completed  or 
acquired.  An  election  by  a  taxpayer  to 
take  amortization  deducticms  with  re- 
spect to  an  emergency  facility  and  to  be- 
gin the  60 -month  amortization  period 
with  the  taxable  year  succeeding  that  in 
which  such  facility  was  completed  or  ac- 
quired shall  be  made  only  by  a  state- 
ment to  that  effect  in  Its  return  for  such 
succeeding  taxable  year.  No  other 
method  of  making  such  elections  is  per- 
mitted. If  an  emergency  facility  is  com- 
pleted or  acquired  in  the  last  month  of 
the  taxpayer's  taxable  year,  such  state- 
ment should  be  made  in  the  return  for 
the  taxable  year  succeeding  the  year  dur- 
ing which  such  facility  was  Completed  or 
acquired.  Any  statement  of  election 
should  contain  a  description  clearly  iden- 
tifying each  emergency  facility  for  which 
an  amortization  deduction  is  claimed. 

A  taxpayer  which  does  not  elect,  in  the 
manner  provided  in  section  124  (b),  to 
take  amortization  deductions  with  re- 
spect to  an  emergency  facility  shall  not, 
except  as  provided  in  section  124  (d)  (3) , 
be  entitled  to  amortization  deductions 
with  respect  to  such  facility.  (See 
519.124-5  (d)). 

S  19.124-4    Election  to  discontinue 
amortization. — If  a  taxpayer  has  elected 
to  take  amortization  deductions  with  re- 
spect to  an  emergency  facility,  it  may, 
after  such  election  and  prior  to  the  ex- 
piration of  the  60-month  amortization 
period,  discontinue  the  amortization  de- 
ductions with  respect  to  such  facility  for 
the  remainder  of  the  60-month  period. 
An  election  to  discontinue  the  amortiza- 
tion deductions  shall  be  made  by  a  no- 
tice in  writing  filed  with  the  Commis- 
sioner specifying  the  month  as  of  the 
beginning  of  which  the  taxpajrer  elects  to 
discontinue  the  deductions.    Such  notice 
shall  be  filed  before  the  beginning  of  the 
month  specified  therein,  and  should  con- 
tain a  description  clearly  identifying  the 
emergency  facility  with  respect  to  which 
the  taxpayer  elects  to  discontinue  the 
amortization    deductions.    If    the    tax- 
payer so  elects  to  discontinue  the  amorti- 
zation  deductions   with   respect   to   an 
emergency  facility,  it  shall  not,  except  as 
provided  in  section  124  (d>,  be  entiUed 


to  any  further  amortization  deductions 
with  respect  to  such  facility.  (See  i 
19.124-5  (c) ) . 

A  taxpayer  which  thus  elects  to  dis- 
continue amortization  deductions  with 
respect  to  an  emergency  facility  is  en- 
tiUed. If  such  facility  is  depreciable  prop- 
erty under  section  23  (1)  and  the  regula- 
tions pertaining  thereto,  to  a  deduction 
for  depreciation  with  respect  to  such 
facility.  The  deduction  for  depreciation 
shall  begin  with  the  first  month  as  to 
which  the  amortization  deduction  is  not 
applicable,  and  shall  be  computed  on 
the  adjusted  basis  of  the  property  as  of 
the  beginning  of  such  month.  (See  sec- 
tion 113  (b)  and  the  regiilations  there- 
under) 

This  section  may  be  illustrated  by  the 
following  example: 


,    Example.    On    July    1.    1940,    the    X 
Corporation,  which  makes  its  income  tax 
returns  on  the  calendar  year  basis,  pur- 
chases an  emergency  facility,  consisting 
of  land  with  a  building  thereon,  at  a  cost 
of  $306,000.  of  which  $60,000  is  allocable 
to  the  land  and  $246,000  to  the  building. 
"Hie  certificate  of  necessity  covers  the 
entire      acquisition.    The      corporation 
elects  to  take  amortizatitm  deductions 
with  respect  to  the  facility  and  to  begin 
the  60-month  amortization  period  with 
the  taxable  year  1941.    Depreciation  of 
the  building  In  the  amount  of  $6,000  is 
deducted  and  allowed  for  the  taxable 
year  1940.    On  March  25.  1942,  the  cor- 
poration files  notice  with  the  Commis- 
sioner of  its  election  to  discontinue  the 
amortization  deductions  beginning  with 
the  month  of  April  1942.    The  adjusted 
basis  of  the  facility  on  January  31.  1941. 
is  $300,000,  or  the  cost  of  the  facility 
($306,000)  less  the  depreciation  allowed 
for  1940  ($6,000).    Tlie  amortization  de- 
duction for  the  taxable  year  1941  and  the 
months    of    January,    February,     and 
March,    1942.    amounts    to    $75,000.    or 
$5,000  per  month  for  15  months.    Since, 
at  the  begiiming  of  the   amortization 
period  (January  1.  1941),  the  adjusted 
basis  of  the  land  Is  one-fifth  of  the  ad- 
justed basis  of  the  entire  facility  and 
since  there  are  no  adjustments  to  basis 
other  than  on  account  of  amortization 
during  the  period,  the  adjusted  basis  of 
the  land  should  be  reduced  by  $15,000. 
or  one-fifth  of  the  entire  amortization 
deduction,  and  the  adjusted  basis  of  the 
building  should  be  reduced  by  $60,000,  or 
four-fifths  of  the  entire  amortization  de- 
duction.   Accordingly,  the  adjusted  basis 
of  the  facility  as  of  April   1,   1942.  is 
$225,000,  of  which  $180,000  Is  allocable  to 
the  building  for  the  purpose  of  deprecia- 
tion deductions  under  section  23  (1) ,  and 
$45,000  is  allocable  to  the  land. 

S  19.124-5.  Termination  of  amortizo- 
tion  period— (a)  Date  the  emergency  use 
ceases.  As  used  in  this  section,  the  term 
"date  the  emergency  use  ceases"  means 
whichever  of  the  following  is  the  earlier 
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(c)  raxpc^er  luMcIl  has  elected  to  d  I- 
tantknite  amorttaation.  A  tazpay  it 
which  has  elected  to  take  amortlxatt  m 
deductions  with  respect  to  an  emerger  zj 
faculty  and  has  suheequently  elect  id 
under  section  124  (c)    (see  tl9.124-l) 


(1)  the  date  of  the  proclamation  by  the 
President  by  reason  of  which  the  emer- 
gency period  ends;  or  ..^     . 

(2)  the  date  specified  in  a  certtflcate 
with  respect  to  an  emergency  fadUty 
made  to  the  Commissioner  by  the  Secre- 
tary of  the  Department  concerned  (to 
accordance  with  reguIaUons  Preecribed 
by  the  President)  as  the  date  on  whldi 
such  facility  ceased  to  be  necessa^  in  the 

toterest  of  national  defense  during  the 
emergency  period.  ,  ^  ^    ♦« 

(b)  Taxpayer   which  ha»  electea   to 
amortize.     A  taxpayer  which haselected 
to  take  amortization  deductions  with  re- 
spect to  an  emergency  facility  may  elect, 
in  the  manner  provided  in  paragra^ 
(e)    of  this  section,  to  terminate  the 
amortization  period  with  respect  to  such 
facility  as  of  the  end  of  the  month  to 
which  occurs  the  date  the  emergency 
use  ceases,  provided  that  such  date  oc- 
curs prior  to  the  expiration  of  the  orig- 
inal   60-month   period.    In   such   case 
there  shall,  with  respect  to  such  facility. 
be  substituted,  to  lieu  of  the  origtoal 
60-month  period,  a  new  amortization  pe- 
riod beginning  with  the  first  month  ol 
the  original  60-month  period  and  endin* 
with  the  end  of  the  month  in  whicli 
occurs  the  date  the  emergency  use  ceases; 

and  the  taxpayer's  taxes  for  all  taxable 
years  (beginning  with  the  taxable  yeai 
In  which  the  original  60-month  perio( 
began)  shall  be  cwnputed  (or  recom- 
puted) so  as  to  give  effect  toTonortlzatioi 
deductions  with  respect  to  such  facilitj 
computed  in  the  manner  provided  to  sec 
tion  124  (a)  (see  5  19124-2)  but  on  th( 
basis  of  the  new  amortization  period- 

Example.    On  August  15.  1940.  the  2 : 
Corporation,  which  makes  its  income  ta  : 
returns  on  the  calendar  year  basis,  ac 
quizes  an  emergency  facility  for  the  pur  • 
pose  of  performing  War  Department  con  ■ 
tracts.    The  corporation  elects  to  tak  5 
amortization  deductions  with  respect  t  > 
such  facility  and  to  begto  the  60-mont  i 
amortization     period    with    September 
1940  the  month  following  the  month  c  f 
acquisition.    The  Secretary  of  War  ca  - 
tifles  to  the  CommlssiODer  that  such  f  i  - 
cUity  ceased,  as  of  July  15.  1942,  to  I  e 
necessary  to  the  interest  of  national  d  - 
fense.     The   X   Corporation   elects     o 
terminate  the  amortization  period  an  I. 
accordingly,  there  is  to  be  substituted,   a 
lieu  of  the  60-month  amortisation  perlo  1. 
a  new  amortization  period  of  23  mont  is 
(4  months  to  1940, 12  months  to  1941.  ai  d 
7  months  to  1942) .   Tbe  X  Corporatioi  's 
taxes  for  the  taxable  years  1940.  1»  I. 
and  1942  shall  be  computed  or  recox  i- 
puted  so  as  to  give  effect  to  amortizati(  n 
deductions  computed  to  the  manner  pr  h 
vided  to  section  124  (a)  but  on  the  ba  is 
of    the    new    23-manth    amortisati<  <n 
period. 


to  discontinue,  as  of  the  beginntog  of  a 
jpecifled  month,  the  amortization  deduc- 
tions with  respect  to  such  f  adUty  may 
elect,  to  the  maimer  provided  to  para- 
graph (e)  of  this  section,  to  termtoate 
the  amortization  period  with  respect  to 
such  facility  as  of  the  end  of  the  month 
to  which  occurs  the  date  the  emergency 
use   ceases,    provided    that    such   date 
occurs  prior  to  the  expiration  of  the  orig- 
inal 60-month  period  and  after  the  be- 
ginntog   of   such   specified   month.    In 
such  case,  with  respect  to  such  facility. 
the  election  to  disconttoue  the  amortiza- 
tion deductions  shall  be  disregarded  and 
there  shall  be  substituted,  to  Ueu  of  the 
origtoal  60-month  period,  a  new  amor- 
tization period  beginning  with  the  first 
month  of  the  original  60-month  period 
and  endtog  with  the  end  of  the  month 
to  which  occurs  the  date  the  emergency 
uses  ceases.    The  taxpayer's  taxes  for  all 
taxable  years  (beginning  with  the  tax- 
able year  to  which  the  original  60-month 
period  began)    shall  be  computed    (or 
recomputed)    so    as   to    give    effect    to 
amortization  deductions  with  respect  to 
such  facility  computed  to  the  manner 
provided     ta     section     124     (a)      (see 
9  19.124-2)  but  on  the  basis  of  the  new 
amortization  period. 


Example.    On  November  1,  1940.  the 
y  Corporation,  which  makes  its  income 
tax  returns  on  the  basis  of  a  fiscal  year 
ending  June  30.  begins  the  construction 
of  an  emergency  facility  which  is  com- 
pleted on  Bdarch  15.  1941.    The  corpora- 
tion elects  to  take  amortization  deduc- 
tions with  respect  to  such  facility  and 
to    begto    the    60-month    amortization 
period  with  April  1941.  the  month  fol- 
lowing the  completion.    On  January  15. 
1942  the  corporation  files  a  notice  with 
the  Commissioner  to  which  it  elects  to 
discontinue  the  amortization  deductions 
with  respect  to  such  facility  as  of  the  be- 
ginning of  February   1942.    The  Presi- 
dent issues  a  proclamation  on  August  16. 
1942  by  reason  of  which  the  emergency 
period  ends.    The  Y  Corporation  then 
elects    to    terminate    the    amortization 
period  and,  accordingly,  its  election  to 
disconttoue  the  amortization  deductions 
is  to  be  disregarded.    In  such  case,  there 
is  to  be  substituted,  to  Ueu  of  the  original 
60-month   amortization   period,    a   new 
amortization   period  of   17   months    (3 
months  to  the  taxable  year  endtog  June 
30   1941,  12  months  to  the  taxable  year 
ending  June  30,  1942.  and  2  months  in 
the  ta*«**^*>  year  endtog  Jiue  30,  1943) . 
•nie  corporation's  taxes  for  the  taxable 
years  ending  June  30.  1941.  1942.  and 
1943.  are  to  be  computed  or  recomputed 
so  as  to  give  effect  to  amortization  de- 
ductions (to  lieu  of  amortization  and  de- 
predation deductions  previously   taken 
during  such  17-month  period)  computed 
in  the  manner  provided  to  section  124  (a) 
but  on  the  basis  of  the  new  17-month 
amortization  period. 


ntog  of  the  month  specified  in  such  no- 
tice, the  provisions  of  section  124  (d)  (1) 
and  paragraph  (b)  of  this  section  are 
applicable. 

(d)  Taxpayer  which  has  not  elected  to 
amortize.    A   taxpayer   which  has   ob- 
tained the  required  certifications  but  has 
not  elected,  as  provided  to  section  124 
(b) ,  to  take  amortization  deductions  with 
respect  to  the  emergency  facility  to  which 
such  certifications  relate  may  neverthe- 
less take  amortization  deductions  with 
respect  to  such  facUity,  if  (1)  the  date 
the  emergency  use  ceases  occurs  before 
the  expiration  of  60  months  from  the  last 
day  of  the  month  to  which  such  faciUty 
was  completed  or  acquired,  and  (2)   an 
election  to  take  such  amortization  deduc- 
tions is  made  to  the  manner  prescribed 
to  paragraph  (e)  of  this  section.    In  such 
case,  the  taxes  for  all  taxable  years  (be- 
ginning with  the  taxable  year  in  which 
fell  the  month  following  the  month  m 
which  such  facility  was  completed  or  ac- 
quired)  shall  be  computed   (or  recom- 
puted) so  as  to  give  effect  to  amortization 
deductions  with  respect  to  such  facility 
computed  in  the  manner  provided  to  sec- 
tion 124  (a)   (see  §  19.124-2)  but  on  the 
basis  of  an  amortization  period  beginning 
with  the  month  following  the  month  in 
which  such  facility  was  completed  or  ac- 
quired, and  ending  with  the  last  day  of 
the  month  in  which  occurs  the  date  the 
emergency  use  ceases. 

Example.    On  September  25.  1940.  the 
Z  Corporation,  which  makes  its  income 
tax  returns  on  the  calendar  year  basis, 
acquires  an  emergency  facility  for  the 
purpose  of  perf ormtog  Navy  Department 
contracts.    The    corporation    does    not 
elect   to   take   amortization    deductions 
with  respect  to  such  facility.    The  Sec- 
retary of  the  Navy  certifies  to  the  Com- 
missioner that  such  facility  ceased,  as 
of  July  20.  1942.  to  be  necessary  in  the 
interest  of  national  defense.    The  Z  Cor- 
poration may  elect,  in  the  manner  pro- 
vided in  paragraph  (e)  of  this  section,  to 
take  amortization  deductions  with  re- 
spect to  such  faculty  and  in  such  case 
its  taxes  for  the  taxable  years  1940.  1941. 
and  1942  are  to  be  computed  or  recom- 
puted so  as  to  give  effect  to  amortization 
deductions  computed  in  the  manner  pro- 
vided in  section  124  (a)  but  on  the  basis 
of  an  amortization  period  of  22  months 
(3  months  in  1940.  12  months  in  1941. 
and  7  months  to  1942) ,  such  amortization 
deductions  to  be  in  Ueu  of  depreciation 
deductions  previously  taken  during  such 
22 -month  period. 


If  the  date  the  emergency  use  ceases 
should  occur  between  the  date  of  the 
notice  ot  discontinuance  and  the  begto- 


(e)  Manner  of  making  election.  The 
election  described  in  paragraph  (b).  (c). 
or  (d)  of  this  section  shall  be  made  by 
filing  with  the  Commissioner  of  Internal 
Revenue.  Washington.  D.  C.  a  statement 
of  such  election.  Such  statement  shaU 
be  filed  within  90  days  after  the  date  of 
the  President's  proclamation  or  the  date 
of  the  certificate  of  the  Secretary  of  the 
Department  concerned,  whichever  is  the 
basis  of  the  taxpayer's  election,  ana 
should    contato    a    description    clearly 


Identifying  the  facility.  A  copy  of  such 
statement  should  be  attached  by  the  tax- 
payer to  the  income-tax  return  for  the 
taxable  year  to  which  falls  the  date  the 
emergency  use  ceases. 

(f )  Recomputation  of  taxes  in  case  of 
commuted  amortization  period.  The  re- 
computation  of  the  tax  Uability  author- 
ized by  section  124  (d)  (4)  applies  to  any 
tocome  or  excess-profits  tax  imposed  un- 
der chapter  1  or  subchapter  A,  B,  D,  or 
E  of  chapter  2,  to  the  capital  stock  tax 
imposed  by  chapter  6,  and  to  any  other 
tax  of  the  corporation  affected  directly 
or  mdirectly  by  the  recomputation  of 
the  amortization  deduction. 

Under  section  124  (d)    (5),  if  the  ad- 
justment of  any  income  or  excess-profits 
tax  for  any  taxable  year  to  give  effect  to 
the   revised   amortization    deduction   is 
prevented  (1)  on  the  date  of  the  certifi- 
cate of  the  Secretary  of  the  Department 
concerned  or  the  date  of  the  President's 
proclamation,  whichever  forms  the  basis 
of  thqiitaxpayer's  election,  or  (2)  within 
one  year  after  such  date,  by  any  provision 
of  law  (other  than  section  3761,  relating 
to  compromises,  and  other  than  section 
124  (d)   (5) )  or  by  any  rule  of  law,  ta- 
cluding  the  doctrine  of  res  judicata,  an 
adjustment  shall  nevertheless  be  made 
if  a  claim  for  refund  or  credit  is  filed  or 
a  notice  of  deficiency  is  mailed,  as  the 
case  may  be.  within  one  year  after  the 
date  of  such  certificate  or  proclamation. 
Section  124  (d)  (5)  appdies  only  If,  at  the 
time  of  the  filing  of  the  claim  for  refund 
or  the  maiUng  of  the  notice  of  deficiency, 
the  adjustment  would  otherwise  be  pre- 
vented by  the  running  of  the  statute  of 
limitations,  by  the  execution  of  a  closmg 
agreement,  by  the  operation  of  the  rule 
of  res  Judicata  or  for  other  reasons.    For 
reference  to  provisions  which  would  pre- 
vent adjustment  except  for  the  provisions 
of  section  124  (d)  (5),  see  §  19.3801  (b)-0. 
Section  124   (d)    (5)    is  not  applicable, 
however.  If  on  the  date  of  the  filing  of 
the  claim  for  refund  or  the  mailing  of 
the  notice  of  deficiency,  adjustment  of 
the  tax  liability  is  permissible  without 
recourse  to  such  section. 

The  amount  of  the  adjustment  au- 
thorized by  section  124  (d)  (5)  Is  limited 
to  the  tocrease  or  decrease  in  the  tax 
previously   determtoed   for  the  taxable 
year  which  results  solely  from  the  revision 
of  the  amortization  deduction  and  the 
collateral  effects  of  such  revision  upon 
items  of  inccMne,  deductions,  credits.  In- 
vested capital,  etc..  already  taken  toto 
account  to  ascertaining  the  tax  previously 
determined.    Tlie    tax    previously    de- 
termined for  any  taxable  year  is  to  be 
ascertatoed  In  accordance  with  the  pro- 
visions of  section  3801  (d).    See  section 
19.3801  (d)-l.    If  the  amount  of  the  ad- 
justment determtoed  under  section  124 
(d)    (5)   represents  an  increase  to  tax, 
it  is  to  be  treated  to  the  same  manner  as  a 
deficiency  for  the  taxable  year;  If  it  re- 
presents a  decrease  in  tax,  it  is  to  be 
treated  to  the  same  manner  as  an  over- 


payment for  the  taxable  year.  Tlie 
amount  of  the  adjustment  considoed  as  a 
deficiency  or  as  an  overpayment,  as  the 
case  may  be,  will  bear  toterest  to  the  ex- 
tent provided  by  the  internal  revenue  laws 
appUcable  to  deficiencies  and  overpay- 
ments for  the  taxable  year  for  which  the 
adjustment  is  made. 

The  amount  of  any  adjustment  under 
the  provisions  of  section  124  (d)  (5) 
which  is  refimded  may  not  subsequently 
be  recovered  in  a  suit  for  erroneous  re- 
fund based  upon  any  adjustment  other 
than  one  resulting  from  the  revision  of 
the  amortization  deductions.  The 
amount  of  any  adjustment  under  sec- 
tion 124  (d)  (5)  which  Is  assessed  and 
collected  as  a  deficiency  may  not  there- 
after be  recovered  by  the  taxpayer  to  any 
suit  for  refund  based  upon  any  adjust- 
ment other  than  one  resulting  from  the 
revision  of  the  amortization  deductions. 
The  appUcation  of  the  provisions  of  sec- 
tion 124  (d)  (5)  may  be  Illustrated  by 
the  followmg  example: 

Example:  On  August  31,  1940.  the  X 
Corporation,  which  makes  its  income  tax 
returns  on  the  calendar  year  basis,  ac- 
quires an  emergency  faciUty  at  a  cost  of 
$300,000  and  elects  to  take  amortization 
deductions  with  respect  to  such  facility 
over  the  60-month  period  beginning  with 
the  month  of  September  1940.    F\)r  the 
taxable  year  1940  the  corporation  files  an 
income  tax  return  disclosing  a  normal- 
tax  net  Income  of  $68,500  and  a  tax 
liability  of  $16,440  which  Is  assessed  and 
paid.    In  making  such  computation,  the 
corporation    takes   amortization   deduc- 
tions of  $5,000  a  month  for  four  months, 
or  $20,000.  but  in  computing  Its  gross  to- 
come  erroneously  omits  interest  income 
amounting  to  $6,000.  and  to  con«>uting 
its  dediictions  erroneously  omits  a  deduc- 
tion for  insurance  expense  of  $2,000.   The 
corporation  Includes  to  gross  tocome  divi- 
dends from  a  domestic  corporation  in  the 
amount  of  $10,000  and  takes  a  dividends 
received  credit  of  $8,500.    It  also  files  an 
excess-profits  tax  return  under  subch«4>- 
ter  E  of  chapter  2  dlsclostog  an  tovested 
capital  of  $500,000.  an  excess-profits  net 
income    of    $50,560,    an    excess-profits 
credit  of  $40,000  computed  on  the  In- 
vested capital  basis,  and  an  excess-profits 
tax  liability  of  $1,390. 

On  September  1.  1944,  the  Secretarj- 
of  the  Department  concerned  certifies 
to  the  CoanmlsGloner  that  such  emer- 
gency facility  ceased  as  of  August  15, 
1944,  to  be  necessary  In  the  toterest  of 
national  defense.  The  X  Corporation 
elects  to  terminate  the  amortization 
period  and  to  amortize  the  adjusted  basis 
of  such  facility  over  the  shortened  period 
of  48  months  begtonlng  September   1. 

1940,  and  ending  August  31,  1944.  The 
corporation  Is  therefore  entiUed  to  com- 
pute or  recompute  its  taxes  for   1940, 

1941.  1942.  1943,  and  1944,  on  the  basis 
of  an  amortization  deduction  of  $6,250 
in  lieu  of  $5,000  for  each  month  begin- 
ning with  September  1940  and  ending 


with  August  1944.  The  allowable  deduc- 
tion for  1940  is  therefore  $25,000  in  Ueu 
of  $20,000.  Claims  for  refund  for  all 
years,  except  1944,  are  filed  on  November 
30,  1944.  For  the  taxable  year  1940  the 
period  of  limitations  upon  the  fiUng  of 
a  claim  for  refund  provided  by  section 
322  expires  on  March  15,  1944.  Since, 
however,  the  claim  is  filed  within  one 
year  from  the  date  of  the  certificate  of 
the  Secretary  of  the  Department  con- 
cerned, an  adjustment  Is  authorized 
under  section  124  (d)  (5).  The  amount 
of  the  adjustment  of  the  income  tax 
under  section  13  and  the  excess-profits 
tax  under  subchapter  E  of  cheater  2  for 
1940  is  $2,150  (income  tax,  $1,200;  ex- 
cess-profits tax,  $950).  computed  as 
foUows: 

Income  Tax 

Normal-tax  net  Income  upon  which 
tax     prevknifily     determined     was 

based ass  500 

Less:     Additional    deduction  "for  ' 
amortization  : 

Amount  deductible $25,000 

Amount  deducted  in  re- 
turn      20,000  5,000 


Normal-tax  net  Income  as  recom- 
puted   03  5QQ 

Normal  tax  as  recomputed "  15,240 

Tax  previously  determined  and  paid!  16,"  440 

Amount  of  adjustment  imder  section 
124  (d)  (5)  to  be  refunded  or  cred- 
ited  ■       1,200 

Excess-Profits  Tax 

Excess-profits  net  income  reported        50  560 
Less:  Additional  deduction  fta-  amor- 
tization   6    QQO 

Balance 

Add:   Adjxistment  for  normal  taxes : 
Amount  previously  de- 
ducted  $16,440 

As  recomputed 15.240  1,200 

Excess-profits  net  Income  as  tecom- 

puted ^g  ^QQ 

I^ss:  Escess-proflts  credit-  »40.o66~" 

Specific  exemption 5,000         45  000 


45,560 


Adjusted  exceas-proflts  net  income..      i  760 
Excess-profits  tax  as  recomputed-  '  440 

Tax  previously  determined  and  paldl       1, 390 

Amount  of  adjustment  under  section 
124    (d)     (5)    to    be    refunded   or 

««"*«<»—- - _.  050 

By  reason  of  the  limitations  Imposed 
by  section  124  (d)  (5).  the  adjustment 
is  Umited  to  the  decrease  to  the  tax  pre- 
viously determined  which  results  solely 
from  the  revision  of  the  amortization 
deductions  and  the  consequences  flowing 
therefrom.  Accordingly,  the  recomputa- 
tion does  not  take  into  consideration  the 
item  of  $6,000,  representing  toterest  re- 
ceived, which  was  omitted  from  gross  in- 
come, or  the  item  of  $2,000.  representing 
insurance  expense,  for  which  no  deduc- 
tion was  allowed. 

Stoce  the  claims  for  refund  for  the 
taxable  years  1941.  1942,  and  1943  were 
filed  withto  the  period  of  limitations  pro- 
vided to  section  322,  the  provisions  of 
section  124  (d)  (5)  are  not  appUcable  and 
the  complete  adjustment  of  the  taxes  for 
such  taxable  years  may  be  made  with- 
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out  regard  to  the  llmltaUona  contained  in 
section  124  (d)  (5). 

S  19 124-6    Adjusted   basis   of   emer- 
gency facmty—iA)  In  general.    The  ad- 
justed basis  of  an  emergency  facility  lor 
purposes  of  computing  the  amortiaation 
deduction  may  differ  from  what  would 
otherwise  constitute  the  adjusted  basis 
of  such  emergency  facility,  in  that  it 
may  be  only  a  portion  of  such  other  ad- 
Justed  basis.   It  wUl  be  only  a  portion  of 
such  other  adjusted  basis  If  only  a  por- 
tion of  the  basis  (unadjusted)  is  attribut- 
able to  certified  construction,  reconstruc- 
tion, erection.  InstaUation,  or  acquisition 
after  June  10. 1940.  It  is  therefore  neces- 
sary first  to  determine  the  unadjusted 
basis   of   the   emergency   facility   from 
which  the  adjusted  basis  for  amortiza- 
tion purposes  is  derived. 

The  unadjusted  basis  for  amortization 
purposes,  in  cases  where  the  entire  con- 
struction, reconstruction,  erection,  in- 
stallation, or  acquisition  takes  place  after 
June  10. 1940.  and  such  construction,  re- 
construction, erection,  instaUation.  or 
acquisition  Is  certified  in  Its  entirety  by 
the  Advisory  Commission  and  the  Secre- 
tary of  the  Department  concerned  as 
necessary  in  the  interest  of  national  de- 
fense during  the  emergency  period,  is  the 
same  as  the  unadjusted  basis  otherwise 
determined. 

In  cases  where  the  Advisory  Commis- 
sion and  the  Secretary  of  the  Depart- 
ment concerned  certify  the  entire  con- 
struction, reconstruction,  erection,  in- 
stallation, or  acquisition  alter  June  10. 
1940.  as  necessary  in  the  interest  of 
national  defense  during  the  emergency 
period,  but  only  a  portion  of  the  con- 
struction, reconstruction,  erection,  in- 
stallation, or  acquisition  attributable  to 
the  facility  takes  places  after  June  10. 
1940.  the  unadjusted  basis  for  purposes 
of  amortization  is  so  much  of  the  entire 
unadjusted  basis  of  the  emergency  facil- 
ity as  is  attributable  to  that  portion  of 
the  construction,  reconstruction,  erec- 
tion. instaUation.  or  acquisition  whicl 
took  place  after  June  10.  1940.    For  ex- 
ample, the  X  Corporation  begins  the  con- 
struction of  a  faciUty  on  April  11,  1940 
and  such  facility  is  completed  on  Sep 
tember  10.  1940.  at  a  cost  of  $600.00< 
•nie  certificate  of  necessity  covers  th 
entire  construction  after  June  10.  1941 
and  all  the  construction  is  distribute 
uniformly    throughout    the   five-mont 
construction    period.    The    unadjust© 
basis    of    the    emergency    facility    f o ' 
amortization  purposes  is  therefore  three 
fifths  of  $500,000.  or  $300,000.  since  onl ' 
such  amoimt  is  attribuUble  to  the  con 
struction  in  the  three  months  followin  ; 
Jtme  10.    For  depreciation  of  remain  ■ 
ing  portion  ($200.000) .  see  9  19.124-7. 

If  the  Advisory  Commission  and  tie 
Secretary  of  the  Department  conceme  1 
certify  only  a  portion  of  the  constructioi  i. 

reconstruction,  erection.  Installation,  c  r  ■  --—--"'  ^--...^  „  foUows- 
acquisition  after  June  10,  1940,  then  tl  e  I  spectively,  computed  as  follows. 


inadjusted  basis  for  amortization 
urposes  is  limited  to  the  amount  at- 
ributable  to  such  portion  of  the  con- 
i  Auction,  reconstruction,  erection,  in- 
;  tallatlon,  or  acquisition  after  June  10. 
940.  Assuming  the  same  facts  as 
n  the  example  in  the  preceding  para- 
japh.  except  that  the  certificate  is  to  the 
iflect  that  only  50  percent  of  the  con- 
itruction  after  June  10. 1940.  is  necessary 
n  the  Interest  of  national  defense  during 
;he  emergency  period,  the  unadjusted 
MSls  for  amortization  purposes  is  50  per- 
»nt  of  three-fifths  of  $500,000.  or 
1150.000. 

The  adjusted  basis  of  an  emergency 
facility  for  amortization  purposes  is  the 
inadjusted  basis  for  amortization  pur- 
less  the  adjustments  properly  ap- 
>llcable  thereto.    Such  adjustments  are 
those  specified  in  section  113  (b) .  except 
that  no  adjustments  are  to  be  taken  into 
account   which    increase    the    adjusted 
basis.    (See  paragraph  (b)  of  this  sec- 
tion.)    Amounts  received  by  a  taxpayer 
In    connection    with    its    agreement    to 
supply    articles    for    national    defense, 
though  denominated  reimbursements  for 
all  or  a  part  of  the  cost  of  an  emergency 
facility,  are  not  to  be  treated  as  capital 
receipts  but  are  to  be  taken  into  account 
in  computing  income,  and  are  therefore 
not  to  be  applied  in  reduction  of  the  basis 
of  such  facility.    The  following  examples 
will  Illustrate  the  computation  of  the 
adjusted  basis  of  an  emergency  facility 
for  amortization  purposes: 

ExampU    (J).    The    X    Corporation 
completes  an  emergency  facility  on  July 
1    1940.  the  entire  unadjusted  basis  of 
Which  is  $500,000.  and  the  unadjusted 
basis  of  which  for  purposes  of  amortiza- 
tion  is   $300,000.    The    X   Corporation 
elects  to  begin  amortization  on  January 
1,  1941.    The  only  adjustment  to  basis 
for  the  period  from  July  1.  1940.  to  Jan- 
uary 31.  1941.  other  than  depreciation 
or    amortization   for   January    1941.   is 
$5,000  for  depreciation  for  the  last  six 
months  of  1940.    The  adjusted  basis  for 
purposes   of   amortization    is    therefore 
$300,000  less  $3,000    (300,000/500.000ths 
of  $5.000) .  or  $297,000. 

Example  (2).    On  July  31.  1944,  the 
y  Corporation  has  an  emergency  facility 
(a  building)  completed  on  July  1,  1940, 
the  entire  imadjusted  basis  of  which  is 
$500,000.  and  the  unadjusted  basis  of 
which  for  purposes  of  amortization  Is 
$300,000.    The  corporation  elects  to  be- 
gin amortization  on  January  1.  1941,  by 
which  time  it  Is  entitled  to  $5,000  depre- 
ciation for  the  last  six  months  of  1940. 
On  July  1.  1944.  the  facility  is  damaged 
by  fire,  as  the  result  of  which  its  adjusted 
basis  is  properly  reduced  by  $200,000. 
The  adjusted  bases  of  the  emergency  fa- 
cility as  of  July  1944  for  purposes  of 
amortization  and  depreciation,  and  the 
adjusted  basis  for  other  purposes,  are 
$23  849.18,   $49,250.82.  and   $73,100,   re- 


For  amor- 
tization 


For  de- 
precia- 
tion 


Fur 
pur- 


Unadjusted  basiJi  $300,000  00  $200,000  00  $500,000 

Le.ss    depreciation     to  i  „  „^  ^1      , 

January!,  IMl 3,000.00|      2,000.00       5.0()0 

Adjusted      basis 

January  1941... 

IjPSh  amortiiation  for  42 

months,      

IjCSS  depreciation  for  42 
months 


Adjusted  basis  at 
time  of  fire  loss 
Less   fire   loss    (appor- 
tioned   as   explained 
below) 


297,000.001  19S,000.00 


207. 900  00 
None 


89. 100  00 


Adjusted      basis 
after  Are  loss    . . 


None 

14,000.00 


1S4,000.00 


495, 00(1 

207,900 

14.000 


273,100 


65.250.82'  134, 749  IS    200.  OfK) 


23,849.18     49.250.82 


73.100 


The  $200,000  fire  loss  is  applied  against 
the  adjusted  basis  for  purposes  of  amorti- 
zation and  the  adjusted  basis  for  pur- 
poses of  depreciation  in  the  proportion 
that  each  such  adjusted  basis  at  the  time 
of  such  fire  loss  bears  to  their  siun,  i.  e.. 
89,100/273,100ths  of  $200,000.  or  $65,- 
250.82,  against  the  amortization  basis, 
and  184.000/273.100ths  of  $200,000.  or 
$134,749.18,  against  the  depreciation 
basis. 

(b)    Capital  additions.     If,  after  the 
completion  or  sicquisltion  of  an  emergency 
facility  with  respect  to  which  a  certifi- 
cate of  necessity  has  been  made,  further 
expenditures  are  made  for  construction, 
reconstruction,  erection.  Installation,  or 
acquisition  attributable  to  such  facility 
but  not  Included  in  such  certificate  of  ne- 
cessity, such  expenditures  shall  not  be 
added    to    the    adjusted    basis    of    the 
emergency  facility  for  amortization  pur- 
poses under   such   certificate.     If   such 
further  expenditures  are  covered  by  a 
separate  certificate  of  necessity  made  in 
accordance  with  the  provisions  of  section 
124  (f ) ,  they  are  treated  as  certified  ex- 
penditures  in    connection    with   a   new 
emergency  facility,  and,  if  proper  election 
is  made,  will  be  taken  into  account  in 
computing  the  adjusted  basis  of  such  new 
emergency     facility     for     purposes     of 
amortization. 

Example.    On  March  1,  1941.  the  Ad- 
visory Commission  and  the  Secretary  of 
the  Department  concerned  certify  as  an 
emergency  facility  a  heating  plant  pro- 
posed to  be  constructed  by  the  Z  Cor- 
poration.   Such  facility  Is  completed  on 
July   1.   1941.     The  Z  Corporation,  on 
August  1.  1941,  Installs  In  the  plant  an 
additional  boUer,  which  Is  not  Included 
in  the  certificate  for  the  plant  but  is. 
prior  to  such  Installation,  certified  in  a 
separate  certificate  as  necessary  in  the 
interest  of  national  defense.    For  amor- 
tization purposes,  the  adjusted  basis  of 
the  heating  plant  is  determined  without 
including    the    cost    of    the    additional 
boiler.    Such  cost  Is  taken  into  account 
in  computing  the  adjusted  basis  of  the 
new  emergency  facility  (the  boiler),  as 
to  which  the  taxpayer  has  a  separate 


and 


election  for  amortization  purposes 
a  separate  amortization  period. 

§  19.124-7    Depreciation  of  porticm  of 
emergency  facUity  not  subject  to  amorU- 
zajton.— The  rule  set  forth  In   section 
124  (a)  (see  8  19.124-2).  that  an  amorti- 
zation deduction  with  respect  to  an  emer- 
gency facility  Is  In  lieu  of  any  deduction 
for  depreciation  which  would  otherwise 
be  allowable  with  respect  to  such  facility 
is  subject  to  the  exception  provided  In 
section  124  (g).    Under  this  exception 
If  the  property  constituting  such  facility 
is   depreciable    property    under    section 
23    (1)    and  the  regulations  pertaining 
thereto  and  if  the  adjusted  basis  of  such 
facility  as  computed  under  section  113 
( b)  for  purposes  other  than  the  amortiza- 
tion deductions  (see  §  19.113  (b)   (l)-l) 
Is  in  excess  of  the  adjusted  basis  com- 
puted under  section  124  (f )  for  purposes 
?iQ^^    amortization    deductions     (see 
S  19.124-6) ,    than    the   excess    shall    be 
charged  off  over  the  useful  life  of  the 
facility  and  recovered  through  deprecia- 
tion deductions.    Thus,  if  the  construc- 
tion of  an  emergency  facility  is  begun  on 
or  before  June  10.  1940,  and  completed 
after  such  date,  no  amortization  deduc- 
tions are  allowable  with  respect  to  the 
amount  attributable  to  such  construction 
on  or  before  such  date.    (See  §  19.l24-€) 
However,  If  the   property  constituting 
such  facility  Is  depreciable  property  un- 
der section  23   (1)   and  the  regulations 
pertaining  thereto,  then  the  depreciation 
deduction  provided  by  such  section  and 
regulations  Is  allowable  with  respect  to 
the  amount  attributable  to  such  con- 
struction on  or  before  June  10,  1940. 

Similarly,  if  only  a  part  of  the  con- 
struction, reconstruction,  erection.  Instal- 
lation, or  acquisition  after  June  10  1940 
of  an  emergency  facility  has  been  certi- 
fled  by  the  Advisory  Commission  and  the 
Secretary  of  the  Department  concerned 
as  necessary  In  the  Interest  of  national 
defense   during  the  emergency   period 
and  if  such  facility  is  depreciable  prop-' 
erty  under  section  23  (1)  and  the  regu- 
lations pertaining  thereto,  then  the  de- 
preciation deduction  provided  by  such 
section  and  regulations  Is  allowable  with 
respect  to  the  part  which  has  not  been 
so  certified. 

For  illusti-ation  of  the  ti-eatinent  of  a 
depreciable  portion  of  an  emergency  fa- 
cility, see  Example  (2)  in  9  19.124-€  (a) 
J  19.124-8  Payment  by  United  States 
of  unamortized  cost  of  f acuity.  Section 
1^4  (h)  contemplates  that  certain  nav- 
ments  may  be  made  by  the  United  Statk 
,m  ^  ^^J^y^^  as  compensation  for  the 

SiT^'i^S  """^  °'  ^^  emergency  fa- 
cility. If  the  amount  of  any  such  pay- 
ment  is  properly  includible  in  gross 
^come  and  has  been  certified,  as  pro- 
vided m  section  124  (h),  as  having  been 
paid  under  the  circumstances  described 
inerein.  a  taxpayer  which  is  recovering 
the  adjusted  basis  of  an  emergency  fa- 
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cility  through  amortization  rather  than 
depreciation    may    elect    to   take    such 
amount  as  an  amortization  deduction 
with   respect   to  such  facility  for  the 
month  in  which  such  amount  is  so  in- 
.K  «  i!'  •  ^V'^^   amortization   deduction 
Shan  be  m  heu  of  the  amortization  de- 
duction otherwise  allowable  with  respect 
to  such  facility  for  such  month,  and  shall 
not  m   any  case   exceed  the   adjusted 
basis  of  such  facility  (see  S  19.124-6)  as 

^^fK^^/"**  °^  ^"^  ™°°'*i  (computed 
without  regard  to  any  amortization  de- 
■duction  for  su^h  month).  The  election 
referred  to  in  this  paragraph  shall  be 
f     L^  ^}}^  '■^'"™  '°'  ^^^  ^^Jtable  year 

n.b,^*S  ""^  *'"°"''^  °^  ^"^*i  payment  is 
mcludlble  in  gross  income. 

If  a  taxpayer  is  recovering  the  adjusted 
basis  of  an  emergency  facility  Uirough 
depreciation  rather  than  amortization 
the  depreciation  deduction  allowable  un- 
der section  23  (1)  for  the  month  in  which 
the  amount  of  any  such  payment  is  in- 
cludible in  gross  income  shall,  at  tiie 
taxpayers  election,  be  Increased  by  such 
amount;  but  the  total  deduction  with 
respect  t«  the  certified  portion  of  such 
facility  shall  not  in  any  case  exceed  ttie 
adjusted  basis  of  such  facility  (computed 

§  19124-6  for  amortization  purposes)  as 

5..,,  .^"^  °'  ^"^^  °^o""^  (computed 
without  regard  to  any  amount  allowable 
lor  such  month  under  section  23  (l)  or 
124  (h)  (2) ) .  The  election  referred  to  in 
this  paragraph  shall  be  made  in  tiie  re- 
turn for  the  taxable  year  in  which  the 
amount  of  such  payment  is  includible  in 
gross  income. 

This  section  may  be  illustrated  by  the 
following  examples: 
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Example  (1).   On  January  31, 1941.  the 
X  Corporation  purchases  an  emercency 
facility  at  a  cost  of  $600,000.    The  cer- 
tificate  of   necessity  covers   the   entire 
a(^uisitlon.    The  X  Corporation  elects  to 
take  amortization  deductions  with  respect 
to  such  facility  and  to  begin  the  60- 
month  amortization  period  with  Ftbru- 
ap  1941,  tiie  month  following  the  month 
of  acquisition.    On  July  15,  1942    as  a 
result  of  the  cancellation  of  certain  con- 
tracts witii  tile  X  Corporation,  the  United 
states  makes  a  payment  of  $300,000  to 
the  corporation  as  compensation  for  the 
unamortized  cost  of  such  facility     The 
$300,000  payment  Is  Includible  in  the  X 
Corporation's  gross  Income  for  July  1942 
The  adjusted  basis  of  such  facility  for 
amortization  purposes  as  of  the  end  of 
July  1942,  computed  without  regard  to 
any    amortization   deduction    for   such 
montii,  is  $430,000.  Accoixlingly.  the  cor- 
poration is  entitied  to  take  an  amortl- 
zaticm  deduction  of  $300,000  for  such 
month,  m  lieu  of  the  $10,000  amortiza- 
tion deduction  which  is  otherwise  allow- 
able. 

Example  (2).    On  November  30.  1940 
the  Y  Corporation  jgurchases  an  emer-  | 


gency  facility,  consisting  of  land  with  a 
DujJding  thereon  at  a  cost  of  $500,000  of 

"^^""Ifo-ff^-^  *^  allocable  to  the  land 
and  $300,000  to  the  building.  The  cer- 
tificate of  necessity  covers  tiie  entire 
a^uisltlon.  The  Y  Corporation  does  not 
elect  to  take  amortization  deductions  with 
respect  to  such  facUity.  but  is  entitled  to 
a  depreciation  deduction  with  respect  to 
the  buildmg  at  the  rate  of  3. percent  per 

frioT,'  ''''  *''^°  ?^^  "'°"^*^-  ^  August 
lA  1942,  as  a  result  of  cancellation  of  cer- 
tain contracts,  tiie  United  States  makes 
a  payment  of  $400,000  to  the  corporation 
as  compensation  for  the  unamortized 
cost  of  such  facility.  The  $400,000  is  in- 
cludible m  the  Y  Corporation's  gross  in- 
come  for   August    1942.    The   adjusted 

t^  ?L^^  ^^""^^y  ^  °'  the  end  of  Au- 
gust 1942,  computed  without  regard  to 
depreciation  for  such  month,  is  $485,000, 
of  which  amount  $200,000  is  aUocable  to 
to  the  land  and  $285,000  to  the  building 
Accordingly,  the  corporation  is  entitled  to 
increase  the  $750  depreciation  deduction 

iZ^S^  ^^2  ^y  ^^  '^J  amount  of  the 
$400,000  payment. 

§  19.124-9  Reimbursement  by  United 
States  for  cost  of  facility.  If  the  tax- 
payer has  been  or  will  be  reimbursed  by 
tiie  united  States  for  all  or  a  part  of  the 
cost  of  any  emergency  facility  pursuant 
to  any  contract  wltii  the  United  States 
no  amortization  deductions  win  be  al- 
lowed with  respect  to  such  facility  for 

Tn'^n^M''?"'  ^^'  ^^^  ^"d  of  the  montii 
JnTS-  ^^^  contract  is  made,  unless 
(1)  before  the  expiration  of  90  days  after 
the  making  of  such  contract  or  (2)  be- 
fore FJebruary  6.  1941.  whichever  date  is 
^e  later,  tiie  Advisory  Commission  and 

SX^ff'^K^^'^  °^  ^^^  Department  con- 
cerned have  certified  to  the  Commis- 
sioner that  the  contract  containsTo- 

sS?^  wf.t?"^^,^^  protecting  the  Umted 
States  with  reference  to  ttie  future  use 
and    (iisposltlon   of   such   faclUty     POr 

Vllu^^^U°>!  r:^*'"«ements.  see 
f«H  fK  o  "  ^^^  Advisory  Commission 
and  the  Secretary  of  tiie  Department 

?h«?y  ^°'^  ^^  ^^te  indicated  ^e 
that  under  such  contract  no  reimburse- 
ment is  provided  for  witiiin  the  meaning 
of  section  124  (l).  such  certification  C! 
be  conclusive  of  such  fact. 

fhl^u^!*^^^  ^^^^'^^^o  «  Issued  under 
the  authority  contained  in  sections  301 

S.  ?1  m"'^^^"^"^  ^^^""«  Act  of 
1940    (Pubhc.  No.  801.   76tti  Cong.    3d 

Sess.),  and  section  62  of  the  Internal 
Revenue  Code  (53  Stat.  32).) 


f  SEAL]  TIMOTHY  C.  MOONEY. 

Acting  Commissioner  of 
Internal  Revenue. 
Approved:  October  23.  1940. 
John  L.  Sullivan, 
Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  40^98:  PUed.  October  24.  1940; 
ii:oo  a.  m.] 
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IT.  D.  501B1 


Pabt  19— Ihcomk  TkxTJmm  ih« 

IHTIKNAL    BMfWKVm  OOW 
CBtTiOM  IHTOMlAtKW  IBTOMn 

Effective  for  taxable  y^,  ^"I^^Sf 
after  December  31.  lW9.P«t  ^';  ™|2!' 
code  of  FWeral  Regulattona.  «J«»»P- 

PAtAC.AFH  1.  section  19.14^  1« 
amended  as  follows: 

(a)  BF  amending  the  first  sentence  to 
read  as  follows: 

unless  the  distribution  »•  ««  to  nw^ 
of  which  infonnatlon  la  »Wi«fJ*>,J? 
Sed  pursuant  to  5  19.112  (b)  (e)-6  (W 
STiJ^-6  (o).  or  19J71-10.  evei7  ~r- 
S^on  making  any  ^sj^^  ^W 

Sf  more  during  a  calendar  jejj^*^ 
Si^older  in  Uquldation  <rf  the  ^l 
SlS^part  of  its  capital  rtock  »»y^«« 
return rflnf ormation  on Ptorms  1096  ^ 

r^  giving  all  tbe„f^™^,eJ5 
quired  by  such  forms  and  by  these  regu 

latlons. 

•in  duplicate"  i  i 


(b)  By  striking  out 
the  second  sentence. 

(c)  By  striking  out  "dupUcate    in 
last  sentence 


tte 


ly 


Pa«  2  section  19.148-4  is  wnended 
st^g  ouT-Schedule  H-r  to  toeflijt 
S^L  and  inserting  inUeutter^    a 
Bjhedule  on  the  form  prescribed  by 
Commisslcner".  ^ 

Pah.  3.  Section  19.149-1  is  amended 

follows: 

(a)  By  striking  out  "either"  and  "pi  r- 
chases  or"  in  the  first  «ntence. 

(b)  By  striking  out  "the  total  of 
purchases."  in  the  second  «nten^. 

(c)  By  inserting  at  the  end  of  the  fifst 
paragraph  the  folowlng: 

Banks  and  tirust  companira  yrill  not 
required  to  show  the  dollar  totals  of  ^ 
sales  and  exchanges 


a 
t  le 

IS 


tie 


be 
he 


of 


cm- 


(d)  By  Striking  out  the  second  pa  -a 

■^if  By  striking  out  "P«"^>^*««i;  J  ^^ 
..p^jrohases  and"  wherever  occurring  in 
the  thhd  paragraph.     .  ^ 

(f)  By  striking  out  "purchases  aia 
"purchases  or"  in  the  first  sentenw 
the  fourth  paragraph. 

(This  Treasury  Decision  is  issued 
der  the  authority  contained  to  «ct  (ms 
^  iS.  and  149  of  the  Internal  Rev^ue 
Code  (53Stat.  32.  64.  65).) 

fsEALl  Out  T.  HKLvrawc, 

Commissioner  of  Internal  Jlewntje 

Approved:  October  22,  1940. 

John  L.  Sullivah,  j 

Actinff  secretary  of  the  Trea  ury 

IP  B  DOC.  40-4490:  PUed.  October  24.  1940; 
'  lo-.se  A.  M-l 
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TITLE  SO-MINERAL  RESOURCES 

CHAPTER  in— BTTDMINOUS  COAL 
DIVISION 

(Docket  NO.  A-1291 

Part  338— MnmroM  Prick  Schkdule. 

DiarsxcT  No.  8 

nTmoN  or  mstuct  bomu>  s  to«  reclas- 

"^„OH  or  IXOOE  COLUB^  COH- 
FAHT  AND  ««  PKTnOH  OF  HEW  ALMA 
COAL  COMFAMT,  INTOVDIO« 

OnI«r  GranJttng  Temporary  ««««/  f"f. 
Cmditumaay     Providing     for     Final 

Relief 

A  petition,  accompanied  by  a  request 
for  temporary  reUef .  pursuant  to  the  pro- 
S^^S^tion  4  n  (d)  of  the  Bitu^- 
nous  coal  Act  of  1937  ^l^^^^^-Tf: 
tmA  to  as  the  Act),  having  been  filed 
S^tilct  Board  8.  with  theBituminous 
Sal  Division  of  the  Departinent  of  the 
Sttior  (hereinafter  referred  to  as  the 
™^n)    requesting  that  coal  from  the 
S^SJn'lSeSLickie  Collieries  Com- 
SSTproducer  in  District  8.  to  Size 
SSip  27.  be  reduced  in  <^^f^Z 
from  "C"   to   "D"  ^d  requesting  the 
™ting  of  temporary  relief  pending  the 
disposition  of  the  petition;  and 

A  petition  of  intervention,  accompa- 
niMi  tar  a  request  for  temporary  relief, 
^^Jfli^flled  by  New  Alma  Coal 
SWrequesting  tiiat  coal  from  its 
SS?^^  Mine  in  Si^  Group  27  be 
reduced  in  classification  from  "B  to  T» 
a^^  petition  joins  in  ttie  requ«t 
STpOTO^ent  and  temporary  rehef  made 
by  the  original  petitioner:  and 

THe  Director  having  considered  the 
original  petition  and  the  Petition  of 
Station  and  tiie  views  expressed  m 
^roS^tiiereof  by  petitioner  and  Leckie 
SKes  company  and  by  the  intervenor 
at  an  informal  conference  held  on  Octo- 
ber 21  1940  on  notice  to  interested  per- 
sons, liid  Oiere  having  been  no  opposition 

thereto.  ^  ,«.  *  *v« 

now  therefore,  it  is  ordered.  That  the 
requests  for  temporary  relief  in  the  orig- 
taal  petition  and  in  Uie  petition  of  inter- 
^ti?n  are  granted,  and  that  pendir« 
the  final  disposition  of  Uie  original  peU- 
tton  h«ein.  tills  Section   (Schedule  of 
Effective  Minimum  P^c^  for  District 
8    For    All    Shipments    Except    Truck. 
8  328.11,'  Alphabetical  List  of  Code  Mem- 
bers) is  amended  by  changing  tiie  classi- 
Sion  in  Size  Group  27  of  the  Freeburn 
Mine  of  Leckie  Collieries  Company  from 
"C"  to  "D"  for  shipment  to  all  destina- 
Uons  and  changing  the  classification  In 
Size  Group  27  of  tiie  New  Alma  Mtoe  of 
New  Ahna  Coal  Company  from    B    to 
•D"  for  shipment  to  all  destinations. 

It  is  further  ordered.  That  applications 
to  stoy  terminate  or  modify  this  tempo- 
rary order,  or  pleadings  in  opposition  to 
the  final  relief  requested  in  said  petition. 
may  be  filed  within  forty-five  (45)  days 


hereof  pursuant  to  the  Rules  and  Regu- 
lations Governing  Practice  and  Procedure 
before  the  Division  in  proceedings  insti- 
tuted pursuant  to  section  4  n  (d)  of  the 
Act  and  that  tills  order  and  the  relief 
herein  granted  shall  become  final  si^y 
(60)  days  from  the  date  hereof  unless  the 
Director  shall  otherwise  order. 
Dated:  October  23.  1940. 


[SEAL] 


H.  A.  Gray. 
Director. 


IF   B   Doc.  40-4488;  FUed.  October  34.  1940; 
'    ■  10:29  a.  m.) 


Notices 


TREASURY  DEPARTMENT. 
Bureau  of  Public  Debt. 

[1940  Department  Clrciilar  No.  643] 
OrFEWKG  or  Untted  States  Hottsing  Au- 
IHOWTT  Va%  Notes  or  Series  E 
October  24.  1940. 

I.  OFFERING  or  NOTES 

1  The  Secretary  of  the  Treasury,  on 
behalf  of  tiie  United  States  Housing  Au- 
thority, invites  subscriptions,  at  Par  and 
accrued  Interest,  from  tiie  People  of  the 
United  States  for  notes  of  tiie  United 
States  Housing  Authority,  designated  4 
percent  notes  of  Series  E.  The  amount 
of  the  offering  Is  $100,000,000.  or  there- 
abouts. 

n.  DESCRIPTION  or  NOTES 


'  6  Fit.  3121. 


1  The  notes  will  be  dated  November  1. 
1940  and  will  bear  interest  from  that 
date' at  tiie  rate  of  V*  percent  per  annum, 
nayable  semiannually  on  May  1.  iy*i- 
Imd  November  1. 1941.  They  will  mature 
November  1. 1941.  and  will  not  be  subject 
to  call  for  redemption  prior  to  maturity 

2  The  notes  wUl  be  Issued  under  au- 
Uiority  of  an  act  of  Congress  ^toown  as 
"United  States  Housing  Act  of  1937  ) 
approved  September  1. 1937.  as  amended 

I  which  provides  that  the  notes  shall  bt 
fully    and    unconditionally    guaranteed 
upon  ttieir  face  by  the  United  States  as 
to  the  payment  of  both  Interest  and  prin- 
cipal; that  m  the  event  ttie  Authority 
shaU  be  unable  to  make  any  such  pay- 
ment upon  demand  when  due.  payments 
shall  be  made  to  tiie  holder  by  the  Sec- 
retory of  the  Treasury  with  money  au- 
thorized  to   be    appropriated    for   sucn 
purpose  out  of  any  money  In  the  Treasury 
not  otiierwlse  appropriated;  and  tiiat  the 
notes  shall  be  exempt,  both  as  ^  princi- 
pal and  interest,  from  all  taxation  *  ex 
cept  surtaxes,  estate,  inheritance  and  gUt 
taxes)  now  or  hereafter  imposed  by  tne 
United  States  or  by  any  State   couny. 
municipality,  or  local  taxing  authority^ 
^e  ^tes  shall  be  lawful  inv^tment 
and  may  be  accepted  as  security  for  an 
fiduciary,  trust,  and  puWic  Junds  the 
fnvestm^nt  or  deposit  of  which  shall  be 
under  Uie  authority  or  control  of  tn«= 


United  States  or  any  officer  or  agency 
thereof.  ^ 

3.  Bearer  notes  with  Interest  coupons 
attached  will  be  issued  In  denominations 
of  11.000.  $10,000.  and  $100,000.  The 
notes  wUI  not  be  issued  in  registered 
form. 

in.   SUBSCRIPTION  AND  ALLOTMENT 

1.  Subscriptions  will  be  received  at  the 
Federal  Reserve  Banks  and  Branches  and 
at  the  Treasury  Department.  Washing- 
ton.   Banking  institutions  generally  may 
submit  subscriptions  for  accoimt  of  cus- 
tomers,  but  only  the  Federal  Reserve 
Banks  and  the  Treasury  Department  are 
authorized   to  act  as  official   agencies. 
Others  than  banking  institutions  will  not 
be  permitted  to  enter  subscriptions  except 
for   their   own    account.    Subscriptions 
from  banks  and  trust  companies  for  their 
own  account  will  be  received  without  de- 
posit but  wUl  be  restricted  In  each  case  to 
an  amount  not  exceeding  one-half  of  the 
combined  capital  and  surplus  of  the  sub- 
scribing bank  or  trust  company.    Sub- 
scriptions   from    all    others    must    be 
accompanied  by  payment  of  10  percent 
of  the  amount  of  notes  applied  for. 

2.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  any  subscrip- 
tion, in  whole  or  in  part,  to  allot  less 
than  the  amount  of  notes  applied  for 
and  to  close  the  books  as  to  any  or  all 
subscriptions  at  any  time  without  notice- 
and  any  action  he  may  take  In  these 
respects  shall  be  final.  Allotment  notices 
win  be  sent  out  promptly  upon  allotment 
and  the  basis  of  the  allotment  will  be 
publicly  announced. 
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T^^^Y^^  ^  communicated  promptly  to 
the  Federal  Reserve  Banks. 

[SEAL]       Henry  Morcenthau.  Jr.. 
Secretary  of  the  Treasury. 

[P.  R.  Doc.  40-M91;  Filed.  October  24.  1940- 
10:56  a.  m.J 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

(Docket  No.  A- 136] 
Petition  op  District  Board  No.  8  for 
Change  in  Classification  in  Size 
Group  22  of  Coals  of  Cornett-Lewk 
Coal  CoBfPANY  and  Mahan-Ellison 
Coal  Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 


IV.  PAYMENT 

1.  Payment  at  par  and  accrued  Inter- 
est. If  any.  for  notes  allotted  hereunder 
must  be  made  or  completed  on  or  before 
November  1.  1940.  or  on  later  allotinent 
in  every  case  where  payment  Is  not  so 
completed,  the  payment  with  application 
up  to  10  percent  of  the  amount  of  notes 
applied  for  shall,  upon  declaration  made 
by  the  Secretary  of  tiie  Treasury  in  his 
discretion,  be  forfeited  to  the  United 
otates. 

V.  GENERAL  PROVISIONS 

1.  As  fiscal  agents  of  tiie  United  States. 
Federal  Reserve  Banks  are  auOiorized 
and  requested  to  receive  subscriptions  to 
make  allotinents  on  the  basis  and  up  to 
the  amoimts  Indicated  by  tiie  Secretary 
Jf  the  Treasury  to  ttie  F^eral  Reserve 

SJotrnpn.""^.,'^^^"^^  ^^'^''^'  ^  issue 
notIf!fw?!i^T'  ^  ""^^^^  P^y^^nt  for 
notes  anotted.  to  make  delivery  of  notes 

on  full-paid  subscriptions  allotted    and 
wey  may  issue  Interim  receipts  pending 
delivery  of  the  definitive  notes. 
2.  Ihe  Secretary  of  the  Treasury  may 

^J:!7  ^^^'  ^^  ^""^^  ^^e  to  time,  pre- 
««be  supplemental  or  amendatory  rules 
ana  regulations  governing  tiie  offering. 

No.  209 3 


An  Original  petition,  pursuant  to  sec- 
tion 4  n  (d)  of  tiie  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  witti  this 
Division  by  the  above-named  party 

It  IS  ordered,  That  a  hearing  In  the 
above-entitied  matter  under  the  appli- 
cable provisions  of  said  Act  and  ttie  rules 
of  the  Division  be  held  on  November  4 
1940.  at  10  o'clock  In  tiie  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bitumi- 
nous Coal  Division.  734  Rfteentti  Street 
NW.  Washington,  D.C.  On  such  day  tiie 
Chief  of  the  Record  Section  in  Room  502 
will  advise  as  to  the  room  In  which  such 
hearing  will  be  held. 

It    is    further    ordered.    That    D    C 
McCurtaln  or  any  other  officer  or  oflicers 
of  the  Division  duly  designated  for  that 
purpose  Shan  preside  at  the  hearing  in 
such  matter.    The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing    to 
administer  oaths  and  affirmations   ex- 
amine witnesses,  compel  their  attendance 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda, or  otiier  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time  and  to 
prepare  and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro- 
priate order  In  the  premises,  and  to  per- 
form all  other  duties  in  connection  there- 
with authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  aJl  parties  herein  and  to  persons  or 
entitles  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.    Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance witii  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forUi  tiie  facts 
on  the  basis  of  which  the  relief  in  the  ' 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.    Such  petitions  of  intervention 
shall  be  filed  witii  the  Bituminous  Coal 
Division  on  or  before  October  30  1940 
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I  The  matter  concerned  herewith  is  in 
regard  to  revision  of  minimum  prices  in 
Size  Group  22  of  coal  from  tiie  Comett 
mine  of  Comett-Lewis  Coal  Companjrind 
from  tiie  Stanflll-Harlan  mine  of  Mahan- 
EUison  Coal  Corporation. 

All  persons  are  hereby  notified  that  the 
hearing  m  ttie  above-entitled  matter  and 
any  ottiers  therein,  may  concern,  in  ad- 
dition to  the  matters  specifically  alleged 
in  the  petition,  other  matters  necessarily 
incidental  and  related  tiiereto.  which 
may  be  raised  by  amendment  of  the 
origmal  petition,  petitions  of  Interveners 
or  otherwise,  or  which  may  be  necessary 
corollaries  to  tiie  relief,  if  any.  granted  on 
the  basis  of  said  original  petition 

Dated:  October  22.  1940. 

[SEAL]  H.  A.  Gray. 

Director. 

IP.  R.  Doc.  40-4482;  Piled,  October  23.  1940- 
3:  50  p.  m.]  ' 


[General  Docket  No.  15] 
In  THE  Matter  of  the  Establishment  of 
MDmroM  Prices  and  Marketing  Rules 
AND  Regulations 

MEMORANDUM  AND  ORDER  OF  SECRETARY  OF 
THE  INTERIOR  DENYING  PETITION  OF  ASSO- 
CIATED INDUSTRIES  OF  NEW  YORK  STATE 
INC.,  FOR  RECONSIDERATION  AND  MODIFI- 
CATION OF  ORDER  OF  SEPTEMBER  24,  1940 
AND  FOR  STAY  OF  EFFECTIVE  MINIMUM 
PRICES  PENDING  DETERMINATION  OF  SAID 
PETITION 

Associated  Industries  of  New  York 
State.  Inc..  a  membership  corporation 
organized  under  the  laws  of  New  York 
and  alleged  to  comprise  approximately 
1.400  persons,  firms  or  corporations  in 
New  York  State  engaged  In  commerce 
and  Industry,  has  filed  what  it  terms  a 

P^""°°  •  •  •  for  reconsideration 
and  modification  of  the  order  of  the  Sec- 
S^^°'  the  interior  dated  September 
24,  1940,  and  for  a  stay  of  the  provisions 
of  said  order  making  effective  minimum 
prices  for  bituminous  coal  in  so  far  as 
they  may  affect  said  petitioner  and  its 
members." 

Petitioner  attacks  ttie  determination 
that  the  weighted  average  of  the  total 
costs  of  the  coal  tonnage  produced  in 
Minimum-Price  Area  1  Is  $2.1284  per  net 
ton,  contending  that  such  determination 
was  not  made  in  accordance  with  statu- 
tory directions,  and  was  based  upon  im- 
proper or  inadequate  Information,  data 
and  evidence.    Petitioner  asks  that  I  re- 
consider Its  exceptions  heretofore  filed 
with  me  and  set  aside  such  cost  determi- 
nation and  all  effective  minimum  prices 
predicated  upon  or  related  to  It;   and 
that,  pending  reconsideration,  the  effec- 
tive minimum  prices  applicable  to  con- 
tracts for  or  purchases  of   bituminous 
coal  by  petitioner's  members  be  stayed 
For  reasons  herein  stated,  I  am  of  the 
opinion  that  the  petition  should  be  de- 
nied both  as  to  Its  prayer  for  temporary 
relief,  and  upon  the  merits. 
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1.  Tlie  contentions  on  the  merits  are 
not  of  such  a  nature  as  to  require  sus- 
pension of  prices. 

•nie  determination  of  weighted  average 
costs  for  the  coal  produced  in  Minimum- 
Price  Area  1.  as  the  determination  erf  the 
weighted  average  costs  for  aU  other 
minimum-price  areas,  were  made  by  tne 
Ibitional  Bituminous  Coal  Commlsslor 
after  fuU  and  fair  hearings,  were  fulU 
reconsidered  by  the  Director  and  \xy  me 
and  were  found  and  detennined  tc 
be  correct  and  proper  in  an  respectsj 
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to 
is 
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1 A  tonnage  of  286.800.827  was  iMed  by 
Dinctor  and  by  me  In  computUtB  the  re  Jl 
satlon  for  lUntmum-Prtce  Area  1. 

» According  to  the  reconto  of  the  _ 
ten  of  the  largest  repreMitatlve  "awnDen 
JSlSner  purS«-«»  ajSl^M  tot-  of  «tu 
^ouB   coal    during    1W».    Of   thto 
almost  81%  was  in  the  mine  "»»  and 

fled  mine  nin  slMS,  37%  was  to  the  ( 

ing  8l«es.  and  a  little  more  than  2%  «* 
the  lump  and  double  screen  sl«s.    The  «• 
nanles  In  question  are:  Buffalo  N}ag*ra 
tete   Co..   ConsoUdated   M»*«,.2L-ff 
York,  Kndlcott  Johnson  Oorp-  "•^?™ 
trie  Co.,  Hooker  Bectro  Chemical  Co., 
borough  Rapid  Transit  Co..  St.  B«fJ»  -tt--, 
Co^^^nandoah  Rayon  Co..  and  Unlv.^^  \ 
Atlas  Cement  Co. 


Dlvls:  an, 
mben  at 
:  bltu  al- 
tonn  ge. 
m(  di- 
acr^n- 
in 
o4m- 
I  ec- 
rew 
I  ec- 
In  »r- 
P  per 


Obviously,  that  cost  determination  Is  not 
In  and  of  Itself  a  determination  of  prtces 
The  requisite  relation  of  minimum  price 
to  the  cost  determinations,  as  set  forU 
to  Section  4  n  (b)  of  the  Bitumlnou 
Coal  Act  of  1937.  is  that  the  return  pe 
net  ton  upon  ttie  entire  tonnage  of  an: 
minimum-price  area,  computed  upon  th 
basis  of  Uie  effective  minimum  prices 
ahall  "approximate"  the  weighted  aver 
age  cost  for  that  minimum-price  Bxet 
the  extent  of  the  approximation  bein 
limited  by  the  requirements  of  coordlna 
tion  of  Oie  proposed  minimum  ^ctt  1 
conformance  witii  the  other  standards  c 
Section  4.  Part  n,  of  the  Act.   Assetoct 
to  my  Findings  of  Fact  dated  Septembc  r 
24  1940  (p.  41).  the  average  reahaatio  i 
for  Minimum-Price  Area  1.  to  be  derive  1 
upon  the  basis  of  the  effective  mlnfanui  i 
prices  is  computed  at  $2.0885  per  net  toi  i. 
TtoAt  sum  is  approximately  four  cen  s 
less  than  the  weighted  average  cost  p<  r 
net   ton    ($2.1284)    as   determined   ♦-*- 
Minimum-Price  Area  1. 

Petitioner's    objection    Is    apparent  y 
that  such  cost  determination  (and  ther  ^- 
fore  the  m*"^"'"*"  prices  based  thereoi ) 
is  too  high.    But  it  is  apparent  that  ev(  n 
If  the  cost  determination  were  excessi  « 
by  some  $11.500.000 '—which  would  "^ 
an  amaztogly  large  emw— its  only  si 
niflcance  would  be   that  the  effecti  e 
prices  would  more  closely  approxima  « 
the  weighted  average  cost  for  the  mii  l- 
mum-price  area.    And  there  is  nothl  kg 
to  either  the  petition  or  to  the  exceptio  is 
and  brief  heretofore  filed  by  petitioner'*" 
indicate  that  the  cost  determination 
excessive  by  such  an  amount,  or  even 

smaller  amount.  

Moreover,  the  coal  which  is  typica  ly 
and  most  generally  used  by  commerc  al 
and  todustrlal  plants— such  as  are  <  p- 
erated  by  most  of  petitioner's  member  — 
consists  of  the  slack  sixes  (coals  2"  e  ad 
under).*    The  effective  minimum  prl  ses 

he 


per  net  ton  for  such  sizes,  fw  shipment 
from  mines  in  Minimum-Price  Area  1  to 
the  market  areas  in  which  petitioner's 
members  are  located  (Market  Areas  2,  4 
and  98) ,  by  rail  or  water,  are  for  the  most 
part  much  less  than  the  weighted  average 
costs  per  net  ton  for  the  minimum-price 
area.* 

2.  Petitioner  is  a  non-profit  member- 
ship  corporation,    having    as    members 
about   1.400  industrial  and  commercial 
firms.    It  is  apparently  an  institution  in 
the  nature  of  a  chamber  of  commerce, 
CM-  a  public-spokesman  for  a  large  group 
of  business  toterests.    It  does  not  have 
an  toterest  sufficient  to  constitute  it  a 
party  to  this  proceeding  in  the  legal 
sense  of  the  term.   It  is  being  heard  only 
because  the  Division  regards  it  function 
to  General  Docket  No.  15  as  comparable 
to  that  of  a  legislative  committee.     As 
the  Director  stated,  in  his  Findings  of 
Fact  in  General  Docket  No.  15  (p.  46) : 
"The  hearing  was  a  public  hearing.    The 
Division,  acting  with  tolerance  as  broad 
as  that  of  a  legislative  committee,  gave 
heed  to  all  perstms  who  chose  to  present 
evidence  at  the  hearing."    For  such  rea- 


••nxe  coals  of  five  districts  In  Minimum- 
Price  Area  1  (Districts  1,  2.  3.  7  and  8)  move 
Into  Market  Areas  2  and  4  (which  Include 
the  entire  SUte  of  New  York)  and  Market 
Area  08  (which  includes  New  York  ports  on 
Lake  Ontario  and  Lake  Erie).  The  effective 
TTHntmiim  nrlces  f<»  such  coals,  when  mov- 
ln«  either  by  rail  or  water  (the  modes  of 
tauisportatlon  by  which  most  at  the  coal  Is 
shipped  to  these  marke  s).  are  with  a  few 
exoepaoDa  lower  than  12.128  per  net  ton 
In  the  Industrial  sizes. 

Thus,  for  District  2,  only  the  mine  run 
coals  cla»ifled  "A"  and  "B",  tor  shipment  by 
rail  to  Market  Areas  2  and  4,  are  priced 
hlKher  than  the  weighted  average  cost  (i.  e., 
tram  82.13  to  $2^) .  In  all  other  respects. 
the  Ti*"*  run  and  screening  sizes  for  ship- 
ment to  Market  Areas  2  and  4.  by  raU  or 
tidewater,  and  to  Market  Area  98.  are  priced 
below  the  weighted  average  cost,  ranging  as 
low  as  8138  per  net  ton  for  the  %"  x  0  coals 
■htpped  to  Market  Area  08. 

With  respect  to  Dislxlct  3.  only  the  mine 
run  coals  classllted  "A"  are  priced  above 
the  weighted  average  cost.  With  this  excep- 
tU»  the  mine  run  and  slacks  of  all  classi- 
fications are  priced  substantiaUy  lower  than 
the  average  cost,  ranging  down  as  low  as 
81 J8  per  net  ton  m  the  %"  X  0  size  for  shlp- 
ment  to  Market  Area  08. 

With  respect  to  District  7.  only  the  mine 
run  coals  classified  "A"  and  "B"  are  priced 
BllKhtly  higher  than  the  weighted  average 
cost  (82.15)  fOT  rail  shipment  to  Market 
Area  4  In  which  only  a  few  of  petitioner's 
members  are  located.  All  other  sizes  and 
claaslflcatlons  in  this  market  area,  and  all 
mine  run  and  slack  prices  in  the  other 
market  areas  here  in  question,  are  consider- 
ably below  the  weighted  average  cost,  rang- 
ing as  low  as  »1.40. 

Likewise,  with  respect  to  the  coals  of  Dis- 
trict 8.  only  the  run  of  mine  prices  m  the 
hlsher  classifications  exceed  the  weighted 
iKVvrage  cost,  for  shipment  to  Market  Areas  4 
and  06  and  tidewater  shipment  to  Market 
Area  2*  All  other  sizes  and  classifications 
of  coal  shipped  to  these  market  areas  are 
priced  considerably  below  the  weighted  aver- 
age coat,  ranging  down  as  low  at  $1.55. 

In  District  1.  the  prices  are  higher  than 
the  weighted  average  cost  for  a  number  of 
the  ln«Justrtal  slues  and  in  the  upper  classi- 
fications; but  more  than  half  of  all  the  price 
Items  are  below  the  weighted  average  cost, 
ranging  down  to  $1.70  per  net  ton. 


son.  and  in  view  of  that  approach,  peti- 
tioner's views  have  been  hitherto  con- 
sidered and  will  be  considered  here. 

3.  The  petition  has  no  merit  in  re- 
spect to  its  prayer  for  setting  aside  the 
cost  determination  for  Minimum-Price 
Area  1  and  the  effective  minimum  prices 
based  thereon.    Petitioner  assigns  several 
grounds  of  alleged  error  as  justifying  the 
relief   requested.    All   these   contentions 
have  been  raised  several  times  before  in 
these  proceedings:  in  the  exceptions  filed 
by  petitioner  on  June  29.   1939  to  the 
Findings  of  Fact  of  the  Commission  in 
connection  with  the  cost  determinations; 
in  petitioner's  request  for  review  by  the 
Director  of  such  findings  and  determina- 
tions, dated  May  8.  1940;  and  1^  the  ex- 
ceptions to  the  Director's  Findings  of 
Pact,  dated  August  30,  1940.    These  con- 
tentions are  adequately  disposed  in  the 
Commission's  Findings  of  June  24.  1939, 
and  to  the  Director's  Findings  of  August 
8,  1940,  which  accepted  and  adopted  the 
&idings  and  determinations  of  the  Com- 
mission with   respect   to   the   weighted 
average  costs.    In  my  Findings  of  Pact 
dated  September  24. 1940. 1  approved  and 
adopted  without  change  the  findings  of 
the  Director  to  regard  to  costs.    Contrary 
to  petitioner's  averment,  the  matter  set 
out  in  the  exceptions  which  it  filed  with 
me  was  not  overlooked,  but  was  fully 
analyzed  and  considered.    Since  the  dis- 
position by  the  Director  and  the  Com- 
mission of  the  potots  raised  to  these  ex- 
ceptions met  with  my  full  approval,  and 
stoce  the  Director's  and  the  Commis- 
sion's findings  relating  thereto  were  in 
my    opinion    adequate   and    proper,    no 
further  findings  by  me,  specifically  di- 
rected to  these  issues,  were  necessary. 


The  petition  for  reconsideration  and 
for  a  stay  pendtog  determtoation  is  here- 
by denied. 

It  is  so  ordered. 

[SEALl  Harold  L.  Ickes, 

Secretary  of  the  Interior. 

Dated:  October  23.  1940. 

IP  R  Doc.  40-4488:  PUed.  October  24,  1940; 
10:20  a.  m.] 


[General  Docket  No.  15] 
In  thb  Matter  or  the  Establishment  or 

MDracuM  Prices  and  Marketing  Rules 

AND  Regulations 
memorandum  and  order  or  secretary  of 

THE  interior  DENYING  PETITION  OF  CAR- 
TER COAL  COMPANY  FOR  REHEARING, 
REARGUMENT  AND  RECONSmERATION  OF 
CERTAIN  FINDINGS  AND  CONCLUSIONS  IS 
THIS  PROCEEDING.  AND  FOR  STAY  PENDING 
DETERMINATION  OF  SAID  PETITION 

Carter  Coal  Company,  a  Code  member 
producer  to  District  7,  has  filed  a  peti- 
tion for  rehearing,  reargument  and  re- 
consideration of  certain  matters  involveQ 
to  tills  proceeding,  and  asks  that  my 
Order  of  September  24.  1940,  the  Di- 
rector's Older  of  September  25. 1940.  and 
ttie    findings    of   fact    and   conclusions 


Issued  In   connection   therewith,  be  set 
aside  pending  such  reconsideration. 

Petitioner  attacks  the  orders  and  find- 
ings as  a  whole,  and  specifically  attacks 
the  requirements  in  the  effective  Mar- 
keting Rules  and  Regulations  for  the 
filing  of  various  data  by  Code  Members 
with  district  boards;  the  provisions  of 
Price  Instruction  No.  9  for  District  7; 
the  limitation  upon  the  freight  absorp- 
tion for  District  7  to  Market  Areas  108 
and  127;  and  the  refusal  to  establish  a 
minimum  price  of  $1.70  f.  o,  b.  mine  for 
the  pea  coals  of  petitioner  for  shallow 
water  delivery  to  New  York  Harbor. 

There  Is  no  showing  whatever  in  the 
petition  or  otherwise  of  immediate  possi- 
bility of  injury  to  petitioner,  or  of  any 
other  urgent  circumstance  that  would 
require  or  justify  the  granting  of  a  tem- 
porary stay  of  the  effective  minimum 
prices  and  Marketing  Rules  and  Regula- 
tions pending  determination  of  this  peti- 
tion. And,  considered  upon  its  merits, 
the  petition  should  be  denied. 

All  the  contentions  now  urged  by  peti- 
tioner have  heretofore  been  raised  and 
argued  by  petitioner  in  the  various  stages 
of  this  proceeding,  and  have  been  fully 
discussed   and   determined.     Thus,   the 
contentions  here  directed  to  the  Market- 
ing Rules  and  Regulations  were  discussed 
and  disposed  of  by  the  Commission  in  its 
Findings  of  Pact  concerning  the  market- 
ing rules  and  regulations  approved  for 
District  7  pursuant  to  Section  4  n  (a) 
of  the  Act  to  serve  as  a  basis  for  coordi- 
nation, and  In  the  Findings  of  Fact  ren- 
dered in  connection  with  the  Marketing 
Rules  and  Regulations  as  established  by 
the  Commission  on  May  25.  1939;   the 
same  contentions  were  made  by  peti- 
tioner in  its  request  for  review  by  the 
Director  of  the  Commission's  findings, 
were  disposed  of  by  the  Director  to  his 
Findings  of  Pact,  were  agato  raised  in 
exceptions  filed  with  me  to  the  Director's 
flndtogs,  and  were  specifically  disposed 
of  in  my  Ptodlngs  of  Fact  dated  Septem- 
ber 24,  1940.    The  contentions  of  peti- 
tioner directed  to  the  minimum  prices 
were  raised  to  protests  and  oral  argument 
submitted  by  petitioner  to  the  Trial  Ex- 
aminers who  conducted  the  hearing  con- 
cerning proposed  coordinated  minimum 
prices;  in  the  exceptions  filed  with  the 
Director  to  the  Examiners'  Report;  and 
jn  the  exceptions  filed  with  me  to  the 
Director's  Findings  of  Fact.    They  were 
covered  to  the  proposed  findings  of  fact 
or  the  Examiners,  and  were  disposed  of 
in  tile  Fmdlngs  of  Fact  of  tiie  Director 
and  in  my  Findings  of  Fact. 

No  showing  has  been  made  to  the  pres- 
ent petition  to  Justify  rehearing  or  re- 
argument  of  tiiese  matters,  which  have 
oeen  the  subject  of  such  repeated  and 
«Jaustive  hearing,  argument  and  dis- 

SSt^«'   °K.\^  **^'^  anytiitog  to  tiie 
petition  which  alters  my  opinion  ttiat 

erector  relating  to  the  contentions  of 
petitioner  are  proper. 
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The  effective  minimum  prices  and 
Marketing  Rules  and  Regulations  estab- 
lished to  Docket  No.  15  are  specifically 
made  subject  to  modification,  alteration, 
addition,  or  any  other  change  which  may 
be  made  in  accordance  with  sectlrai  4  n 
(d)  of  the  Act.  Petitioner's  contentions 
may  be  fully  heard  and  considered  in 
such  a  proceeding. 

The  petition  for  reconsideration  and 
for  a  temporary  stay  pending  disposition 
thereof  is  denied. 

It  is  so  ordered. 

[SEAL]  Harold  L.  Ickes. 

Secretary  of  the  Interior. 


Dated:  October  23,  1940. 


[P.  R.  Doc.  40-4487:  Filed.  October  24,  1940- 
10:28  a.  m.] 


Bureau  of  Reclamation. 

First  Form  Reclamation  Withdrawal 

PROSSER  CREEK  RESERVOIR  SITE,  CALIFORNU 

June  24.  1940. 
The  Secretary  of  the  Interior. 

Sir:  It  is  recommended  that  the  fol- 
lowing   described    lands    be    withdrawn 
from  public  entry,  under  the  first  form 
of  withdrawal,  as  provided  in  Section  3 
Act  of  June  17,  1902  (32  Stat.  388) : 
Mount  Diablo  Mekidiai*,  California 
prosser  creek  reservoir  sits 
T.  17  N..  R.  16  B.. 

Sec.  2.  All; 

Sec.  12.  NVi: 
T.  18  N.,  R.  16  E.. 

Sec.  24.  S^Ni4  and  3%: 

Sec.  28.  SHNW«/4  and  N>4S%; 

Sec.  34.  Ni^NEi/4,  SWy^NEVi  and  NW»4. 

Respectfully, 

John  C.  Pace. 
Commissioner. 
1  concur  June  25.  1940. 
Fred  W.  Johnson, 
Commissioner.    General    Land 
Office.  — 

I  concur  October  8, 1940. 
Paul  H.  Appleby. 
Acting  Secretary  of  Agriculture. 
The     foregoing     recommendati(to     is 
hereby  approved  and  the  Commissioner 
of  the  General  Land  OfBce  will  cause  the 
records  of  his  office  and  the  local  land 
office  to  be  noted  accordtogly. 

A.  J.  Wirtz, 
Under  Secretary  of  the  Interior. 
October  18,  1940. 


43  U.  8.  Code,  sec.  315.  et  seq.),  as 
amended,  ccnnmonly  known  as  the  Tay- 
lor Grazing  Act.  the  foUowing-described 
lands,  now  embraced  within  Oregon 
Graztog  District  No.  3.  are  hereby  ex- 
cluded from  Oregon  Grazing  District  No. 
3  and  added  to  Oregon  Graztog  District 
No.  2.  effective  upon  the  date  of  publica- 
tion of  this  order  in  the  Federal 
Register: 

Oregon 

Wittamette  Meridian 
T.  27  8..  R.  34  E.. 

sec.  7,  all; 

sec.  8.  S^N^,  S^;  ^ 

sec.  9.  all; 

sec.  10.  SW>4NEV4.  NWV4.  8^4; 

sees.  13  to  36.  Inclusive; 
T.  28  S..  R.  34  B..  all; 
T.  29  8..  R.  34  E.,  all; 
T.  27  8..  R.  35  E.. 

sees.  19,  20.  and  21; 

sec.  25.  8>4; 

sec.  26,  8^; 

sees.  27  to  36.  Inclusive; 
T.  28  8.,  R.  35  E.,  all; 
T.  29  8.,  R.  35  E..  all; 
T.    27   8..   R.    36   E..    sec.   31.    lots   3    and    4. 

E>^8wy4.  8e«/4: 

T.  28  8..  R.  36  E.. 

sec.  4.  8W1/4NW14.  WH8WV4,  8E«^8W»4: 

sees.  5  to  9.  Inclusive; 

sec.  10,  w>4; 

sees.  15  to  22.  inclusive; 

sec.  23.  NWV4.  614; 

sees.  26  to  36.  Inclusive; 
T.  29  8.,  R.  36  E..  all. 

A.  J.  WiRTZ, 

Acting  Secretary  of  the  Interior. 
October  14.  1940. 

(P.  R.  Doc.  40-4483;  PUed.  October  24.  1940; 
10:27  a.  m.l 


P.  R.  Doc.  40-4484;  PUed.  October  24.  1940" 
10:27  a.  m.J 


DEPARTMENT  OF  AGRICULTURE. 
Farm  Security  Administration. 

Determination  of  Value  or  Average 
Farm  Unit  or  Thirty  Acsbs^nd  More 
in  Certain  Aiwitional  Counti^  in  the 
State  or  Michigan  in  Which  Loans 
Pursuant  to  Title  I  or  Bankhead- 
JoNES  Farm  Tenant  Act  May  Be  Made  » 

In  accordance  with  the  rules  and  regu- 
laticms  promulgated  by  the  Secretary  of 
Agriculture  on  July  23.  1940."  the  value 
of  the  average  farm  unit  of  thirty  acres 
and  more  to  certain  additional  counties 
in  the  State  of  Jifichigan  to  which  loans 
pursuant  to  "nUe  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act  may  be  made 
has  been  determtoed  as  follows: 


Grazing  Service. 
Oregon  Grazing  Districts  Nos.  2  and  3 

MODinCAnON 


Ingham.  $7,412;  Jackson.  $6,946;  Kal- 
amazoo, $7,328;  Monroe.  $7,452;  Saginaw 
$6,265;  Washtenaw.  $8,903. 

Approved  October  21.  1940. 

C.  B.  Baldwin, 
Administrator. 

(P.  R.  Doc.  40-4497;  Piled.  October  24,  1940- 
11:35  a.  m.] 


Under  and  pursuant  to  the  provisions 
of  the  act  of  June  28. 1934  (48  Stat.  1269, 


'Supplements    FH.    Doc    40-3645:     Pllad 
August  30.  1940;  6  PJl.  3492.  ~^'****'     '"~ 
*  S  PH.  2668. 
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DEPARTMENT  OF  LABOR. 
Wage  and  Hoar  Diyision. 

tHi  Mattb  or  Arrucxaam  fo»EM«y- 
rtam  or  Dikdciko  Aim  Eecavatowj  of 
Sams  an*  Gbavh.  Plioii  8o»ace  o« 
Oraw  Cots  wom  Uuamm  Hocm  P«o- 
vmoTO  or  FAtt  La»o«  STAiraA«DS  Act  or 
1938 

Wbereas.  the  Administrator  deter- 
mined after  a  puWlc  hearing  held  brfore 
Harold  Stein.  Presiding  OfBcer,  on  JUne 
19.  1939.  that: 
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1  Tliere  Is  a  branch  of  the  sand  and 
gravel  Industry  wherein  the  plants  nor- 
mally shut  down  for  about  «»«  ™m»J™ 
each  year,  except  for  an  Insubstantial 
amount  of  production  that  may  be  pro- 
duced shortly  before  or  shortly  alter  the 
main  production  season.  TWs  branch  te 
located  In  ttie  colder  and.  to  ^^ 
more  northerly  parts  of  the  United 
States;  and  .        . 

3.  Tlje  plants  in  the  northern  branch 
cease  operation  annually  at  a  regularly 
xtscurring  season  of  the  year,  except  tar 
sales,  maintenance,  and  similar  work, 
because  the  materials  used  by  the  Indus- 
try are  not  availaWe  for  excavation, 
handling  and  processing  to  the  form  to 
which  they  must  be  excavated,  handled^ 
and  processed.  L  e..  as  unfroren  sand  and 
gravel,  because  of  climatic  factors:  and 

4  The  northern  branch  of  the  sand 
and  gravel  todustry  is  an  todustry  of  a 
seasonal  nature  withto  the  jneantog  of 
section  7  (b)  (3)  of  the  Act  and  Part 
526  of  Regulations  Issued  thereundCT; 
and 


pi  ragraphs  1  and  3  of  the  original  de- 
tc  mlnatlon. 

«ow  therefore,  upon  consideration  oi 
tt  '  facts  stated  to  the  said  application 
fcr   supplementary    determination,    the 
A  hntolstrator  hereby  detenntoes.  pur- 
si  ant  to  S  526.5  (b)  (ii) .  as  amended,  of 
tt  e  Regulations,  that  a  prima  facie  case 
h  bs  been  shown  for  enlargtog  the  scope 
a  the  northern  branch  of  the  sand  and 
g  avel  todustry,  to  accordance  with  Para- 
g  aph  (8)  of  the  original  determination 
a  Id  pursuant  to  section  7  (b)  (3)  of  the 
P  lir  Labor  Standards  Act  of  1938  and 
P  irt  626.  as  amended,  of  the  Regulations 
issued  thereunder  to  todude  the  sand 
a  id  gravel  plant  of  the  Kickapoo  Sand 
aid  Gravel  Company,  Inc.,  to  Miami 
C  ounty.  Indiana. 

In  accordance  with  the  procedure  es- 
t  ibllshed  by  I  626.6  (b)  (U) .  as  amended, 
c  the  Regulations,  the  Administrator  for 
f  fteen  days  followtog  the  publication  of 
t  lis  determination  will  receive  objection 
1 )  the  granting  of  the  exemption  and  re- 
<  uest  for  hearing  from  any  toterested 
1  erson.  Upon  receipt  of  objection  and 
]  equest  for  hearing,  the  Admtoisti^ 
^  rill  set  the  application  for  the  hearing 
lefore  himself  or  an  authorized  repre- 

entattve.  ^^     ^      ,  „ 

If  no  objection  and  request  for  heartog 
s  received  within  fifteen  days,  the  Ad- 
nlnlstrator  will  make  a  ftodtog  upon  the 
nima  fade  case  shown  upon  the  appU- 

The  application  may  be  examtoed  to 
loom  5309.  U.  S.  Department  of  lAbor. 
^ashtogton.  D.  C.  _  «    ^  ,    oi=f 

Signed  at  Washington,  D.  C.  tnis  21st 
iay  of  October  1940. 


Textile  Order,  Novanber  8,  1939,  (4 
P.R.  4531)  as  amended,  April  27,  1940, 
(5  FR.  1586) . 

Glove  Order.  February  20. 1940,  (5  F.R. 

714). 

The   employment   of   learners   under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates,  et 
cetera,   specified   in   the   Determination 
and  Order  or  Regulation  for  the  industry 
designated  above  and  indicated  opposite 
the  employer's  name.    These  Certificates 
become  effective  October  25.  1940.    The 
Certificates  may  be  cancelled  in  the  man- 
ner provided  in  the  Regulations  and  as 
indicated  to  the  Certificate.    Any  person 
aggrieved  by  the  issuance  of  any  of  these 
Certificates  may  seek  a  review  or  recon- 
sideration thereof. 


Whereas.  Paragrajdi  (8)  of  the  above 
Determtoation  provides  that  it  shall  be 
without  prejudice  to  a  supplemental 
determtoation  enlargtog  the  scope  of  the 
northern  branch  by  the  toduslon  thereto 
of  such  plants  or  groups  of  plants,  if 
any  as  operate  to  the  same  manner 
and  for  the  same  reasons  as  the  plants 
to  the  northern  branch  described  to  par- 
agraphs 1  and  3  above;  and 

Whereas;  the  Kickapoo  Sand  and 
Gravel  Company.  Inc..  of  Peru,  Indiana, 
filed  an  application  with  the  Wage  and 
Hour  Division.  United  States  Depart- 
ment of  Labor,  pursuant  to  Paragraph 
(8)  of  the  above  cited  original  determi- 
nation to  the  matter  of  the  sand  and 
gravel  todustry.  for  a  supplementary  de- 
termination enlarging  the  scope  of  the 
northern  branch  of  the  sand  and  gravel 
todustry  to  todude  the  dredging  and  ex- 
cavattog  of  sand  and  gravel  by  the  Kick- 
apoo Sand  and  Gravel  Company,  Inc., 
ytfttni  County,  Indiana;  and 

Whereas.  It  aK>ears  from  the  appli- 
cation filed  by  the  Kickapoo  Sand  anc 
Gravel  Company,  Inc..  of  Peru,  Indiana 
that  the  sand  and  gravel  plant  of  th« 
aforesaid  company  to  lilaml  County 
Indiana,  operates  to  the  same  mannei 
and  for  the  same  reason  as  the  plant 
In  the  northern  branch  deacribed   ii 


Philip  B.  Plkming, 
Administrator. 

IF  B  Doc.  4O-*600:  PUed.  October  24.  1940: 
'    ■  11:57  a.  m.] 


NonCB  OF  ISSUAKCE  OF  SpXCIAL  CERTOT- 
CATBB  FOE  THE  EMPLOYMEMT  OF  LEARNERS 

Uhdbs  the  PAn  Labor  Stamdards  Act 
OF  1938 


Notice  Is  hereby  given  that  Special 
certificates  authoriztog  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  appUcable  under 
Section  6  of  the  Act  are  issued  imder  Sec- 
tion 14  thereof.  Part  522  of  Uie  Re«^- 
tions  issued  thereunder  (August  16.  1940, 
5  FJL  2862)  and  the  Determination  and 
Order  or  Regulation  listed  below  and 
published  to  the  Federal  Register  as  here 

stated. 

Hosiery  Learner  Regulations,  Septem- 
ber 4,  1940  (5  FIL  3530) . 

Apparel  Learner  Regulations,  Septem- 
ber 7,  1940  (5  PH.  3591). 

Millinery  Learner  Regulations.  Custom 
Made,  August  29.  1940  (5  PH.  3392) . 

Milltoery  Learner  Regulations,  Popular 
Priced,  August  29,  1940  (5  FR.  3393). 

Knitted  Wear  Order,  October  24,  1939, 
(4FJt4351). 


name   and   address   of   firm.   nrousTRY, 

PRODUCT.      NUMBER      OF      LEARNERS,     AND 

kxpiration  date 

Asheville  Hosiery  Company,  Deaver- 
view  Road.  AsheviUe.  North  Carolina; 
Hosiery;  Pull-Fashioned;  5  percent;  Oc- 
tober 25.  1941. 

Charles  H.  Bacon  Company.  I/>udon, 
Tennessee;  Hosiery;  Seamless  and  Pull- 
Fashioned;  5  percent;  October  25,  1941. 
Bland  SUk  Hosiery  Mills,  Bland.  Vir- 
ginia; Hosiery;  Full -Fashioned;  5  learn- 
ers; October  25.  1941. 

Burdwyn  Hosiery  Mills,  Inc.,  King  and 
Quinter  Streets.  Pottstown.  Pennsyl- 
vania; Hosiery;  Full-Pashioned;  5  learn- 
ers; October  25.  1941. 

Crewe  Hosiery  Company,  Inc..  Crewe. 
Virgina;  Hosiery;  Full-Pashioned;  15 
learners;  June  25. 1941. 

Danita  Hosiery  Mills.  Inc..  200  S. 
Chapel  Street,  Newark,  Delaware;  Ho- 
siery; Full-Pashioned;  5  percent;  Octo- 
ber 25.  1941. 

Erdetta  Hosiery  Mills,  Inc.,  Meadow 
Street.  Curwensville.  Pennsylvania;  Ho- 
siery; Pull-Pfeshioned;  5  learners;  Octo- 
ber 25.  1941. 

Fay  Hosiery  MlUs,  Inc.,  East  Avenue. 
Elyria,  Ohio;  Hosiery;  Seamless;  5  per- 
cent; October  25,  1941. 

Green  Lane  Hosiery  Company.  Inc.. 
areen  Lane,  Pennsylvania;  Hosiery; 
Full-Pashioned;  5  learners;  October  2b, 

1941 

imperial  Hosiery  Mills,  Inc.  Mocks- 
ville.  Nortii  Caroltoa;  Hosiery;  Seamless. 
5  learners;  October  25, 1941. 

Interstate  Hosiery  Mills.  Inc  Lans- 
dale,  Pennsylvania:  Hosiery;  Pull-Fash- 
ioned; 5  percent:  October  25,  1941. 

Interwoven  Stocktog  Company.  Mar- 
tinsburg.  West  Virginia;  Hosiery;  seam- 
less; 5  percent;  October  25,  1941. 

Massachusetts  Knitting  Mills  Corpora- 
tion, Columbia.  Te^«^^:  "^Tm 
Full-Pashioned:  5  percent;  October  2a. 

1941 

May  Hosiery  Mills,  Inc.,  ^"^"j 
North    Caroltoa:    Hosiery;    P^ -Fash 
ioned:  5  percent:  October  25,  l94i 


MlUer-Smlth  Hosiery  Mills,  Delano 
Tennessee:  Hosiery;  Pull -Fashioned-  5 
percent;  October  25, 1941. 

Miller-Smith  Hosiery  MUls,  Delano. 
Tennessee;  Hosiery;  FuU-Pashioned;  15 
learners;  June  25,  1941. 

Russell- Watklns  Corporation,  Graham. 
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North  Caroltoa;    Hosiery;    Seamless;    5 
learners:  October  25,  1941. 

RusseU-Watkins  Corporation,  Graham, 
North  Carolina;  Hosiery;  Seamless*  5 
learners;  June  25,  1941. 

Rutledge  Hosiery  Mill  Company,  Inc., 
Rutledge,  Tennessee;  Hosiery;  Seamless' 
5  learners;  October  25,  1941. 

Snow  Shoe  Knitting  Company,  Clar- 
ence, Pennsylvania;  Hosiery;  Pull'-Pash- 
ioned;  6  learners;  June  25,  1941. 

William  T.  Tonner  Company.  Lans- 
dale,  Pennsylvania;  Hosiery;  Seamless- 
5  learners;  October  25,  1941. 

Barrow  Manufacturing  Company  214- 
18  Candler  Street.  Winder.  Georgia- 
Apparel;  Cotton  Work  Pants;  5  learners 
<75%  of  the  applicable  hourly  minimum 
wage) :  October  25,  1941. 

Baxley  Dress  Manufacturing  Com- 
pany, 115  Boren  Avenue.  North.  Seattle 
Washington;  Apparel;  Dresses;  5  learn- 
ers (75%  of  the  applicable  hourly  mini- 
mum wage) ;  October  25,  1941. 

Beacon  Garment,  376  Mam  Street 
Beacon.  New  York;  Apparel;  Dresses;  34 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  February  21.  1941. 

Benstone  Manufacturing  Company 
Inc.,  5202-103rd  Street,  Corona  New 
York;  Apparel;  Men's.  Boys'  and  Ladies' 
Pajamas;  5  learners  (75%  of  the  appU- 
cable hourly  wage) ;  October  25.  1941.     , 

Bernstein  and  Sons  Shirt  Corporation 
Main  Street.  Terre  Hill,  Pennsylvania-' 
Apparel;  Dress  Shirts;  3  learners  (75% 
of  the  applicable  hoiu-ly  minimum  waee)  - 
October  25.  1941.  ' 

Congress  Shirt  Company.  831  Middle 
Street,  Bath.  Matoe;  Apparel;  Shirts  and 
Pants;  5  learners  (75%  of  the  applicable 
hourly  minimum  wage);  October  25. 
1941. 

Continental  Hat  and  Cap  Company 
802  Broadway,  Kansas  City,  Missouri' 
Apparel;  Caps;  one  learner  (75%  of  the 
applicable  hourly  minimum  wage)  -  Oc- 
tober 25,  1941. 

D.  Coopersmith,  Milford,  Delaware - 
Apparel:  Cotton  Dresses;  5  learners  (75% 
of  the  applicable  hourly  minimum  wage)  • 
October  25,  1941. 

Crown  Trouser  Company,  2nd  and 
Alder  Streets,  Philipsburg.  Pennsylvania - 
Apparel;  Shirts,  Cotton  Pants,  Odd 
Pants;  5  percent  (75%  of  the  applicable 
nourly    minimum    wage);    October    25, 

Crystal  Springs  Shirt  Corporation 
Crystal  Springs,  Mississippi;  Apparel;' 
Dress  Shirts;  5  percent  (75%  of  the  ap- 
plicable hourly  minimum  wage) ;  October 
*5,  1941. 

Duro  Wear  Shirt  Company,  Inc.,  7-9 
Montgomery  Street.  Danbury,  Connecti- 
JJit;  Apparel;  Shirts;  5  percent  (75%  of 
we  applicable  hourly  minimum  wage)  • 
October  25.  1941.  ' 


Eastern  Isles  Importing  Company.  Inc 
Union  &  Mechanic  Streets,  Cltoton.  Bdas-' 
sachusetts:  Apparel;  Women's  Pajamas 
and  Gowns:  5  percent  (75%  of  the  appU- 
cable hourly  minimum  wage);  October 
25.  1941. 

Elder  Manufacturing  Company,  Webb 
City,  Missouri:  Apparel:  Boys'  Shirts  and 
Waists:  5  percent  (75%  of  the  applicable 
hourly  minimum  wage) ;  October  25, 1941. 
Elizabeth  Undergarment  Corporation, 
829  Newark  Avenue,  Elizabeth,  New  Jer- 
sey; Apparel;  Ladies'  Underwear;  5 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  25.  1941. 

Excell  Garment  Manufacturing  Com- 
pany. 310  Second  Avenue  North.  Minne- 
apolis. Minnesota:  Apparel;  Sp<»tswear: 
15  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  February  21.  1941. 

M.  Pine  &  Sons  Manufacturing  Com- 
pany, Inc.,  8th  &  Spring  Streets,  Jefifer- 
sonville,  Indiana;  Apparel;  Single  Pants 
(100%,  Cotton);  5  percent  (75%  of  the 
applicable  hourly  minimum  wage)  -  Oc- 
tober 25,  1941. 

M.  Pine  &  Sons  Manufacturing  Com- 
pany, Inc..  15th  &  Main  Streets,  New 
Albany.  Indiana;  Apparel;  Work  Shirts. 
Wool  Lumber  Jackets;  5  percent  (75% 
of  the  applicable  hourly  minimum  wage)  • 
October  25,  1941.  '  | 

M.  Pine  &  Sons  Manufacturing  Com- 
pany. Inc.,  1117  N.  8th  Street,  Paducah. 
Kentucky;  Apparel;  Work  Shirts;  5  per- 
cent (75%  of  the  applicable  hourly  mini- 
mum wage) ;  October  25.  1941. 

M.  Fine  &  Sons  Manufacturing  Com- 
pany, Inc.,  Washington  Street,  Vicks- 
burg,  Mississippi;  Apparel;  Cotton  Single 
Pants,  Work  Shirts;  5  percent  (75%  of 
the  applicable  hourly  minimum  wage)  • 
October  25,  1941. 

J.  Grinchuck  Company,  Mato  Street, 
Braldwood.  Illinois;  Apparel;  Pants;  5 
learners  (75%  of  the  api^icaMe  hourly 
minimum  wage) ;  October  25.  1941. 

The  Hercules  Trouser  Company.  Man- 
chester, Ohio;  Apparel;  Men's  Cotton 
Trousers;  5  percent  (75%  of  the  appli- 
cable hourly  minimum  wage);  October 
25.  1941. 

The  Hercules  Trouser  Company.  Wells- 
ton,   Ohio;    Apparel;    Men's  and  Boys'' 
Cotton  and  Wool  Trousers ;   5   percent 
(75%  of  the  aM>licable  hourly  minimum 
wage) ;  October  25,  1941. 

Hickerson  and  Company,  1014-1018 
Laurel  Street,  Bralnerd,  Minnesota;  Ap- 
parel; Mackinaw  Coats.  Woolen  Work 
Garments;  5  learners  (75%  of  the  ap- 
plicable hourly  minimum  wage)  -  Oc- 
tober 25.  1941. 

Industrial  Undergarment  Corporation, 
340  Mill  Street.  Poughkeepsle,  New  York; 
Apparel;  Slips;  5  percent  (75%  of  the 
applicable  hourly  minimum  wage)  •  Oc- 
tober 25,  1941. 

Jacobs.  Grossman  and  Rosenberg,  Inc. 
Philadelphia,  Pennsylvania;  Apparel; 
Children's  Cotton  Dresses;  5  percent 
(75%  of  the  applicable  hourly  m«n«m„rn 
wage);  October  25,  1941, 

Jay  Dress  Company.  701  Seventeenth 
Avenue,  Delmar,  New  Jersey;  Apparel; 


I 


Dresses;  5  learners  (75%  of  the  appUcable 
hourly    minimum    wage);    October    25, 

1941. 

H.  W.  Kemp.  Pottstown.  Pennsylvania- 
Ap^l;  Men's  Dress  Shirts;  5  learners 
(75%  of  the  appUcable  hourly  minimum 
wage) :  October  25, 1941. 

Knickerbocker  Manufacturing  Com- 
pany. W.  Mato  Street.  West  Potot  Mis- 
sissippi; apparel;  Men's  Pajamas;  5  per- 
cent (75%  of  the  appUcable  hourly  min- 
mum  wage) ;  October  25.  1941. 

ATn'If;  ^°^  Manufacturing  Company. 
470  AUantIc  Avenue.  Boston.  Massachu- 
setts; Apparel:  Leather  Coats  Mack- 
maws.  Snow  Suits;  5  percent  '(75%  of 
the  appUcable  hourly  minimum  wage)  • 
October  25.  1941.  ^     ' 

Lafayette  Pants  Company,  401  Lafay- 
ette Boulevard,  Fredericksburg,  Virginia- 
Apparel:  Men's  Pants;  5  percent  (75% 
of  the  appUcable  hourly  minimum  wage)  • 
October  25,  1941.  * 

Lee  Manufacturing  Company,  Inc, 
5902  St.  Vtocent  Avenue,  Shreveport! 
Lomsiana;  Apparel;  Work  Shirts  and 
Work  Pants;  5  learners  (75%  of  the  ap- 
plicable hourly  minimum  wage) ;  October 
25,  1941.  v^i^^Mcr 

S.  Liebovitz  and  Sons.  Inc..  Donoghue 
Street.  GaUItzin,  Pennsylvania;  Apparel- 
Men's  Shirts;  5  percent  (75%  of  the  ap^ 
pllcable  hom-ly  mlnlmiun  wage) ;  October 
25,  1941. 

S.  Liebovitz  and  Sons.  Inc..  Ocean  City 
Road.  SaUsbury.  Maryland;  Apparel - 
Men's  Shirts:  5  percent  (75%  of  the  ap^ 
pUcable  hoiu-ly  minimum  wage) ;  October 

LubeU  Brothers.  230  MarshaU  Street 
EUzabeth.  New  Jersey;  Apparel;  Shirts-' 
5  percent  (75%  of  the  appUcable  hourly 
minimum  wage) ;  October  25.  1941. 

B.  P.  Moore  and  Company,  4  Eastern 
Avenue,  Newport,  Vermont;  Apparel- 
Work  Clothing,  Mittens,  Pants,  Coats-  5 
learners  (75%  of  the  appUcable  hourly 
mmimum  wage) ;  October  25,  1941. 

Mount  Pleasant  MUls  Shirt  Factory 
Mount  Pleasant  MUls.  Pennsylvania- 
Apparel;  Men's  and  Boys'  Dress  Shirts- 
3  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  25.  1941. 

The  O-C  Manufacturing  Company  5 
Center  Avenue.  Little  PaUs.  New  Jersey- 
Apparel;  Elastic  Web  Athletic  Support- 
ers; 3  learners  (75%  of  the  applicable 
hourly  minimum  wage);  October  2S 
1941.  °' 

Parsonsburg  Manufacturing  Company 
Parsonsburg.  Maryland;  Apparel;  Chil- 
dren's Cotton  Dresses:  5  learners  (75% 
of  the  aivUcable  hourly  minimimi  wase)  • 
October  25.  1941.  * 

Peerless  Manufacturing  Company  20 
pair  Street,  Hackensack.  New  Jersey - 
Apparel:  Brassieres:  5  percent  (75%  of 
the  appUcable  hourly  minimimi  waee)  • 
October  25.  1941.  ^     ' 

Quaker  Maid  Dress  Company,  Front 
&  Chestnut  Streets.  Souderton.  Pennsyl- 
vania; Apparel;  Egresses;  5  percent  (75% 
of  the  appUcable  hourly  m^n^m^^In  wase)  • 
October  25.  1941.  ^     ' 
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R  fc  a  Knitting  Mills.  1006  W.  3rd 
Street,  williamsport.  P«»°f  *3*^'„?^ 
narel-  Ladies'  Woven  Rayon  Bupo. 
LaSa'  Rayon  and  Cotton  Kouaes:  5  pcr- 
i^  (75%  of  the  appltoaWe  hourty  mln- 
imum  wage) :  October  25,  1941. 

Randolph  Underwear  Company^c 
R^eman.  North  Csx^l  Awjwd. 
SSs;  6  percent  (75%  *J^^^ll«hte 
hourly  minimum  wage) :  O^^^.^  "^t: 
Mai  Paper  Company,  Inc..  Jefleraon 
st^pSSd.  New  York;  Appard: 
ip^«:  V^^  (75%  Of  t^jjgjf*^^^ 
hourly    minimum   wage);    October    25. 

^'Schfleld     Shirt     Factory      ^f^, 
Pc^^vanla:  Apparel:  Men's  wid  Boys 
S^SS?  5  learners  (75%  of  ^«; 
pUcable  hourly  minimum  wage) .  Octooer 

^vJL^o  Oinsberg  and  Brothers,  Inc.. 
^*^  ^  %(^'  Apparel:  Wash 
Syracuse.  New  *°"/_ _**^^  -opli- 
Dresses:  18  learners  (75%  of  .^«^ 
cable  hourly  minimum  wage) .  Ptebmary 

'^i^n  Shirt  Manufacturing  Comp^. 
StH  Juniper  Streets  C^u^wn 
Pemisylvania:  Apparel;  Mots  Shirte.  d 
J^t  (75%  of  the  aplJttcaWe  hourly 
Snimum  wage) :  October  26.  l»*l. 
"S^  Manufacturing  Comp^.  Wash- 
ington.  0«"**'^pparel;  Oottcm  ^vet 
Rhnrts  Cotton  Woven  Sport  Bniris,  i 
^°'2't^?5%of;heapi^caWebourl, 

minimum  wage) ;  October  aS^J^^-  ^ 
Salant  and  Salant.  !««••  ^,^^^; 
Lawrenceburg.  Tennessee:  A^^^' ^^, 
ton  work  Shirts:  5  percent  <''5%  of  th« 
iipUcable     hourly     minimum     wage) 

October  25,  1941.  otrp«J 

salant  and  Salant.  Inc..  Pine  Stree 
LeSn    Tennessee:   Apparel:  Cotta 
wJS^hlrts:  5  percent  (75%  of  ttje  ^ ; 
plicaWe  hourly  minimum  wage) ;  Octobe 

^'^t  and  salant.  Inc..  UndeU  Stree 
M^ln     Tennessee:     Apparel;     Cotto  i 
Wort^hiAs:  5  percent  (75%  of  the  aj  - 
plicable  hourly  minimum  wage),   0( 
tober  25.  1941- 

Salant  and  Salant.  Inc..  Washinu^ 

Street.  Paris.  Te^^^'^fJ^'^L^S 
ton  Work  Shirts:  5  percent  <25%  of  « 
appUcable  hourly  minimum  wage) .  O 

tober  25.  1941.  „     r»    vn 

Salem   Shirt  Factory.  R.  D.  No. 
Mifflintown.  Pennsylvania;   Appare 
^ts;  3  learners  (75%  of  thea^cal 
hourly   minimum   wage);    Octooer 

L."  Schellenberger  and  Sons    Mc^  s 
terville.   Pennsylvania;   Apparel;    M«  i 
JSTlBoys'  Dress  Shirt.;  6  ^f^J^^' 
of     the     appUcable    hourly    minimi 
wage) :  October  25.  1941. 

I    schnelerson   and   Sons,  Inc.,  -^ 
River  Massachusetts;  Apparel;  Wome  i 
UndmSSTs  percent  (75%  of  the  ^ 
pUcahle  hourly  minimum  wage) ;  c 
ber  25.  1941. 

Shirtcraft     Company.     Inc..    -— -, 
Avenue.     Shippensburg.     Pennsylvat  a 
i^i:  Shirts:  5  percent  (75%  of  Ih, 
appUcable  hourly  minimum  wage) ; 
tober  25.  1941. 
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silver  Trouscr  Manufacturing  Com- 
any  1405  East  Cohimbus  Drive.  Indiana 
larbor.  Indiana;  Apparel;  Pants:  5  per- 
«it  (75%  of  the  applicable  hourly  mini- 
num  wage) ;  October  25.  1941. 

smith-Levin-Harris.  Inc..  I/>pez.  Penn- 
fylvanla;  Apparel;  Men's  Pajamas.  Men  s 
SJ^6  pereent  (75%  of  the  applicable 
M)urly  minimum  wage) ;  Oc^^^^S  i94i. 

Standard  Trouser  Company.  Buckhan- 
aon.  west  Virginia;  Apparel;  Shirte  and 
Pants;  5  pereent  (75%  ofthe  applicable 
hourly  minimum  wage) :  October  25.  I94i. 

Tanger-Goldberg  Company,  mc-.  w. 
ChOTy  Street.  Walllngford.  Connecticut. 
S^elTMeii's  Shirts.  Ladies'  Ri^ng 
^;  6  percent  (75%  of  fe  applicable 
Sourly  minimum  wage) :  O^^^Jf  ^  ^5  ^9*1  • 

The  Utilltog  Company.  Holden  Street, 
Warrensburg.  Missouri;  App«jl:  Wo- 
men's Uniforms;  5  learners  (75%  of  ti^e 
appUcable     hourly     minimum     wage). 

October  25. 1941.  „   107  f   9th 

Walco  Garment  Company.  127  E.  »ui 
Street  Los  Angeles.  California;  Apparel 
SSe  Dresses  and  Cotton  Uniforms;  5 
^t^?^  of  the  appUcable  hourly 
minimum  wage) :  October  25   1941^ 

western  Dress  Company.  332  Central 
Street  Oilman.  Illinois;  Apparel;  Indies 

hourly  minimum  wage) ;  October  25^41. 

Sorgia  Hosiery  Mills.  Blakely.  Geor- 

gia!1Sry:  Seamless;  5  learners:  Octo- 

**STOrt^Wear  Hosiery  Mills.  Etowah. 
T^SeeVHosiery;  Seamless:  60  learn- 

^"iirSl  Hi?s''lnc..  65  E.  So.  Water 
Street.  Chicago,  "linois;  Millinenj.  PoP- 
iii»r-Priced-  2  learners;  April  25.  ly^i- 

S^ra  Kiitting  Mills.  Prescott  Ave- 
nu?  BtL-aHelghts.  New  York;  Knitted 
S^r^it  cotton  and  Rayon  Under- 
we^  anTouterwear;  5  percent;  October 

25    1941 

koosick  Palls  undergarment  corpora- 
tion Hoosick  Street.  Hoosick  Ms  Nej. 
York-  Knitted  Wear;  Ladies  Knitted 
^yok  underwear  and  Woven  Rayon 
sups;  15  learners:  February  21.  1941. 

■Sojan  Athletic  Wear  Company  1115 
WaLngton  Avenue.  Bay  City.  ^^«^?^' 
'  Knitted  wear;  Woolen  and  Knitted  Ath- 
letic Wear,  Cotton  k  Rayon  Athletic  Uni- 
iomis-!sp^clal  orders-Chenille  Letters; 
2  learners:  October  25.  1941. 
'  SSnt^i  corporation.  120  East  Fisher 
Street.  SaUsbury,  North  Carolina;  Tex- 
tile;  Chenille  Bedspreads:   20  learners, 

March  14,  1941. 

O  H  Rauschenberg  Company.  Cal- 
homi  Street.  Dalton.  <3eorgia:  Textile; 
Chenille  Spreads  and  Housecoats;  50 
learners;  April  11,  1941. 

Kerstetter  Silk  Throwing  Company, 
janette  Avenue.  Mocanaqua.  Pennsylva- 
nia; Textile:  Rayon  Throwing;  3  learn- 
ers; October  25.  1941. 

South  Boston  Weaving  Corporation, 
South  Boston.  Virginia:  TextUe;  Cotton. 
Silk.  Rayon;    12  learners;   January   31. 

1941 

Clark  Brothers.  17  Maple  Avenue.  Sara- 
toga  Springs.  New  York;   Glove;   Knit  I 


Fabric  Gloves;  5  learners;   October  25, 

1941 
Marso    b    Rodenbom    Manufacturing 

company.  700-702  First  Avenue  North. 
Fort  Dodge.  Iowa;  Glove;  Work  Gloves; 
5  learners;  October  25.  1941. 

Signed  at  Washington,  D.  C,  this  24th 
day  of  October  1940. 


GxTSTAV  Peck, 
Authorized  Representative 
of  the  Administrator. 

fP   R   Doc.  40-4502:  Piled,  October  24,  1940; 
11:58  B.  m.J 


(Administrative  Order  No.  67] 
AUTHORIZATION  OP  JaMES  F.  KING  TO  ACT 

IN  Absence  of  the  Administrator  and 
THE  Deputy  Administrator 
By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  Fa^  Labor 
Standards  Act  of  1938. 1.  Philip  B.  Flem- 
ing Administrator  of  the  Wage  and  Hour 
Division,  Department  of  Labor, 

Do  hereby  authorize  James  F.  King. 
Assistant  to  the  Administrator,  to  act  as 
Administrator  and  to  exercise  any  or  all 
of  the  powers  of  the  Administrator  under 
the  Fair  Labor  Standards  Act  of  19^8 
when  the  Administrator  and  the  Deputy 
Administrator  are  unable  to  act  by  reason 
of  sickness  or  absence  from  Washington. 
This  order  shall  be  effective  as  of  Octo- 
ber 23.  1940. 

Signed  at  Washington,  D.  C,  this  2od 
day  of  October  1940. 

Philip  B.  Fleming, 
Administrator. 

P   R   Doc   40-4499;  Piled,  October  24,  1940; 
11:57  a.  m.J 


he 
)c- 


NOTICE   OF  ISSUANCE  OF  SPECUL   CERTIH- 

cates  for  the  Employment  of  Learn- 
ers Under  the  Fair  Labor  Standards 
Act  of  1938 

NoUce  is  hereby  given  that  Special 
certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  rate  applicable  under  sec- 
tion 6  of  the  Act  are  issued  under  section 
14  thereof  and  part  522.5B  of  the  Regu- 
lations issued  thereunder  (August  16. 
1940  5  FM.  2862)  to  the  employers  listed 
below  effective  October  25.  1940. 

The    employment    of    learners    una,r 
these  Certificates  is  limited  to  the  terrns 
and  conditions  as  designated   opposite 
the  employer's  name.    These  Certiflca k 
are  issued  upon  the   employers   repre 
sentations  that  experienced  worker  Jo. 
the  learner  occupations  are  not  availame 
for  employment  and  that  they  are  at  u- 
ally  in  need  of  learners  at  subminimmn 
rates  In  order  to  prevent  curtaUment  of 
opportunities  for  employment.    Tne  ue. 
tS^tes  may  be  canceled  in  the  man- 
ner provided  for  In  the  Regulations  and 
as   indicated   on   the   Certificate.     Any 
person  aggrieved  by  the  issuance  of  thc,e 
Certificates  may  seek  a  review  or  reton 
sideration  thereof. 


name  and  address  of  firm,  product,  num- 
ber OF  learners,  learning  period, 
learner  wage,  learner  occupations, 
expiration  date 


Cary  Woodcraft  Shop,  Emporia,  Kan- 
sas; Miscellaneous;  Woodcraft;  2  learn- 
ers; 8  weeks  for  any  one  learner;  25  cents 
per  hour;  Woodworking  Machine  Opera- 
tor; March  14.  1941. 

Letts  Box  &  Manufacturing  Company. 
Fourth  b  Jackson  Streets.  St.  Joseph.' 
Missouri;  Miscellaneous;  Wooden  Boxes; 
2  learners;  4  weeks  for  anyone  learner; 
25  cents  per  hour;  Woodworking  Machine 
Operator;  January  3. 1941. 

Wilkes-Barre  Multigraphing  Company. 
Inc..  32  Wells  Building,  21  Public 
Square,  Wilkes-Barre,  Pennsylvania; 
Miscellaneous;  Commercial  Duplicating 
and  Mailing;  2  learners;  8  weeks  for  any 
one  learner;  25  cents  per  hour;  Varitype 
Operator;  January  3,  1941. 

Signed  at  Washington,  D.  C.  this  24th 
day  of  October  1940. 

OusTAv  Peck. 

Authorized  Representative 

of  the  Administrator. 

(P.  B.  Doc.  40-4501;  PUed,  October  24    1940" 
11:57  a.  m.J 


FEDERAL  POWER  COMMISSION. 

(Docket  No.  0-183] 
In  the  Matter  of  Home  Gas  Company 

ORDER  postponing  DATE  OF  HEARING 

October  22.  1940. 
It  appearing  to  the  Commission  that: 
(a)  Upon  application  filed  October  21 
1940,  by  Home  Gas  Company  for  a  con- 
tinuance of  the  date  of  hearing  •  set  for 
October  28.  1940.  and  it  appearing  that 
good  cause  has  been  shown  for  such  con- 
tinuance; 

The  Commission  orders  that: 

The  public  hearing  herein  heretofore 
set  for  October  28,  1940.  be  and  the  same 
is  hereby  postponed  until  November  25, 
1940,  at  the  same  time  and  place. 

By  the  Commission. 

^^ALJ  Leon  M.  Puquay, 

Secretary. 

IP.  R.  Doc.  40-4485:  PUed,  October  24    1940- 
10:27  a.  m.] 


[Docket  No.  G-187J 

I»  THE  Matter  of  Empire  Gas  and  Fuel 
Cobipany,  Ltd. 

ORDER    FIXING   DATE    OF    HEARING    AND    SUS- 
pending rate  schedule 

October  22,  1940. 
It  appearing  to  the  Commission  that: 

J^^v?^  February  24,  1939,  Empire  Gas 
ana  Fuel  Company,  Ltd.  filed  with  the 
wmmission  an  agreement  dated  August 
».  ress.  With  Hornen  Gas  Light  Company, 
^^^^gnatedj^n  the  files  of  the  Commission 

'  5  PR.  3773 


as  Empire  Gas  and  Fuel  Company.  Ltd. 
Rate  Schedule  PPC  No.  2.  providing  for 
the  sale  of  natural  gas  by  Empire  Gas 
and  Fuel  Company.  Ltd.,  to  Hornell  Gas 
Light  Company  for  resale  for  ultimate 
public  consumption  for  domestic,  com- 
mercial, industrial,  or  any  other  use  in 
and  around  Hornell.  New  York; 

(b)  On  September  23.  1940.  Empire 
Gas  and  Fuel  Company,  Ltd.  filed  with 
the  Commission  a  contract  dated  August 
14.  1940.  With  Hornell  Gas  Light  Com- 
pany, designated  in  the  files  of  the  Com- 
mission as  Empire  Gas  and  Fuel  Com- 
pany. Ltd.  Rate  Schedule  FPC  No  6 
providing  that  increased  rates  or  charges 
for  sales  of  natural  gas  to  Hornell  Gas 
Light  Company  shall  be  made  effective 
[  as  of  October  1,  1940; 

(c)  Without  the  approval  of  the  Com- 
mission giving  retroactive  effect  to  said 
Rate  Schedule  FPC  No.  6.  as  Empire  Gas 
and  Fuel  Company,  Ltd.  has  requested 
the  said  schedule,  unless  suspended  by 
order  of  the  Commission,  will  become  ef- 
fective as  of  October  23,  1940,  pursuant 
to  the  provisions  of  the  Natural  Gas  Act 
and  the  amended  Provisional  Rules  of 
Practice  and  Regulations; 

(d)  On  September  23,  1940,  Empire 
Gas  and  Fuel  Company,  Ltd.  filed  with 
the  Commission  a  document,  dated  Sep- 
tember 21.  1940.  which  sets  forth  certain 
statements  purporting  to  justify  the  pro- 
posed increased  rates  or  charges; 

<e)  In  purported  justification  of  such 
proposed  rates,  said  document  of  Sep- 
tember 21,  1940.  among  other  things 
states  that  due  to  the  depletion  of  Its 
exisUng  sources  of  supply  It  will  be  neces- 
sary for  Empire  Gas  and  Fuel  Company 
Ltd.  to  purchase  natural  gas  from  other 
sources,  and  that  the  added  costs  of  such 
purchase  of  gas  make  necessary  the  pro- 
posed increased  rates  or  charges  for  the 
sale  of  such  gas  by  Empire  Gas  and  Fuel 
Company.  Ud.; 

(f)  Pursuant  to  a  request  from  the 
Commission  for  further  information 
concerning  the  source  of  supply  of  said 
gas  to  be  purchased  from  other  sources 
Empire  Gaa  and  Fuel  Company,  Ltd.,  on 
October  2,  1940.  filed  with  the  Comiiiis- 
sion  a  document  dated  September  30, 
1940,  wherein  It  was  stated  that  the 
major  purchases  of  such  gas  would  be 
made  from  Empire  Gas  and  Fuel  Com- 
pany, Ltd.  of  Pennsylvania  and  Empire 
Producing  Corporation; 

(g)  A  group  or  syndicate  composed 
chiefly  of  the  Harry  Bradley  Estate  the 
George  H.  Bradley  Estate,  Bradley 
Brothers,  Inc.,  and  other  persons  of  the 
same  name  or  interest,  owns  and  con- 
trols a  great  majority  of  the  voting  stock 
I  of  Empire  Gas  and  Fuel  Company.  Ltd. 
Empire  Gas  and  Fuel  Company  of  Penn- 
sylvania. Empire  Producing  Corporation 
and  Hornell  Gas  Light  Company; 

(h)  The  schedule  of  increased  rates  or 
charges  contained  in  said  Empire  Gas 
and  Fuel  Company.  Ltd..  Rate  Schedule 
No.  6  may  result  in  excessive  rates  or 
charges  to  Hornell  Gas  Light  Company 
or  place  an  undue  burden  on  ultimate 


consumers   of   natural    gas.   which   in- 
creased rates  or  charges  have  not  been 
shown  to  be  justified; 
The  Commission  finds  that: 

It  is  necessary,  desirable,  and  in  the 
public  interest  that  the  Commission  en- 
ter upon  a  hearing  concerning  the  law- 
fulness of  the  proposed  Increased  rates 
or  charges,  and  that  said  proposed  in- 
creased rates  or  charges  be  suspended 
pending  such  hearing  and  the  decision 
thereon; 

The  Commission,  upon  Its  own  motion 
orders  that: 

(A)  A  public  hearing  be  held  on  No- 
vember 18.  1940.  at  10  a.  m..  In  the 
hearing  room  of  the  Federal  Power  Com- 
mission. 1800  Pennsylvania  Avenue  NW. 
Washington.  D.  c,  concerning  the  law- 
fulness of  the  rates  or  charges  contained 
In  said  Empire  Gas  and  Fuel  Company 
Ltd.  Rate  Schedule  FPC  No.  6,  for  the 
sale  of  natural  gas  to  Hornell  Gas  Light 
Company  for  resale  for  ultimate  pubUc 
consumption  for  domestic,  commercial, 
Industrial  or  any  other  use; 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  the  schedules  of  Increased 
rates  or  charges  contained  in  said  Rate 
Schedule  PPC  No.  6.  for  any  transporta- 
tion or  sale  subject  to  the  jurisdiction 
of  the  Commission,  exc^t  In  so  far  as 
they  may  provide  for  the  sale  of  natural 
gas  for  resale  for  ultimate  public  con- 
sumption for  Industrial  use.  be  and  they 
are  hereby  suspended  until  Bferch  23. 
1941,  or  untU  such  time  thereafter  as 
said  schedules  shall  have  been  made  ef- 
fective In  the  manner  prescribed  by  sec- 
tion 4  (e)  of  the  Natural  Gas  Act.  unless 
the  Commission  shall  hereafter  otherwise 
order; 

(C)  During  the  said  period  of  suspen- 
sion, the  rates  or  charges  collected  and 
received  by  Empire  Gas  and  Fuel  Com- 
pany, Ltd.  from  Hornell  Gas  Light  Com- 
pany, as  provided  In  Empire  Gas  and 
Fuel  Company,  Ltd.  Rate  Schedule  PPC 
No.  2,  except  In  so  far  as  they  may  be 
for  the  sale  of  natural  gas  for  resale  for 
Industrial  use,  shall  remain  and  continue 
in  full  force  and  effect; 

(D)  At  such  hearing,  the  burden  of 
proof  to  show  that  any  of  the  aforesaid 
proposed  increased  rates  or  charges  are 
just  and  reasonable  shaU  be  upon  Empire 
Gas  and  Fuel  Company,  Ltd. 

By  the  Commission. 

[seal]  Leon  M.  Puquay, 

Secretary. 

[P.  R.  Doc.  40-4486:  Piled,  October  24    1940- 
10:28  a.  m.l  '  ' 


FEDERAL  TRADE  COMMISSION. 

[Docket  No.  4138) 
In  the  Matter  of  Asa  L.  Wooten,  an  In- 
dividual.   Trading    as    United    States 
Marble  &  Granite  Company 

ORDER  MODIFYING  FINDINGS  AS  TO  THE  FACTS 


At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 


4232 


FEDEI  AL  REGISTER,  Friday.  October  25,  1940 


the  City  ol  Washington.  D.  C.  on  the  11th 
day  of  October,  A.  D.  1940.    ^    .        .  . 

Thia  matter  coining  on  to  be  heard  oy 
the  commission  and  it  appearing  that  on 
July  9.  1940.  the  Commission  ifflued  its 
findings  as  to  the  facts  whereto  It  f«jnd 
that  the  respondent's  «*»*«»*^*^.™? 
white,  gray  or  blue  marble"  as  desarip- 
tive  of  his  monuments,  constituted  a  false 
and  misleading  representation,  and  it 
further  appearing  that  such  finding  was 
SXrtentTmade  and  the  Oomml»lon 
now  being  desirous  of  deleting  such  flnd- 
^f rom^lts  aforesaid  findings  as  to  the 

foots* 

It  'is  araered,  Ihat  the  fin^J  m  tj 
the  facts  Issued  herein  <» J^L  •  «« 
be  and  they  hereby  are.  modified  to  tte 
SienTcrfldeting  from  t^e  rWJ^ent 
quoted  representations  »W*wing  U 
SwsSai*  -mree  thereof  the  f ollowin 
nj;jS^Uon:   "Select  white,  gray  o 

"«"5i^l'^ard^ed.Thatinallothe 
re^J^tTSe  findings  as  to  the  facts  an< 
:SSSon  issued  by  the  C^un^on^ 
July  9.  1940,  remain  in  full  force  an 
effect. 
By  the  Commission. 

,r  H.  DOC.  4o^fi,'^^.r«^  ^' ^^  • 


NoUce  of  such  hearing  is  hereby  given 
to  such  applicant  and  to  any  other  person 
whose  participation  In  such  proceeding 
may  be  in  the  public  interest  or  for  the 
protection  of  Investors  or  consumers,  it 
Is  requested  that  any  person  desiring  to 
be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shallfUe  a  notice  to 
that  effect  with  the  Commission  on  or 
before  November  8.  1940. 

The  matter   concerned  herewith  is. 


[PUe   No.    70-137] 


The  Bridgeport  Gas  light  Company 
a  Connecticut  corporation,  has  appuea 
for  an  order  of  the  Commission  pursuant 
tS  J^Uon?  Ta)  (8)  of  the  Public  Utility 
Holding  company  Act  of  1935,  declaring 
SatTbe Bridgeport  Gas  light  Company 
is  not  a  subsidiary  of  The  United  Ga^ 
Improvement  Company  or  The  United 
Corporation.    I^e  United  Gas  Improve- 
ment  Company,    a    registered    holding 
Smpany  and  a  subsidiary  of  The  Umted 
Corporation,  a  registered  holding  com- 
^owns  approximately  11/78%  of  the 
SuStkndlng  stock  of  The  Bridgeport  Gas 
light  Company. 
By  the  Commission. 
[sKALl  Francis  P.  Brassor. 

Secretary. 

IP   R.  DOC.  40^94;  PUed.  October  24.  1940; 
'  11:15  a.  m.| 


In  the  Matter  or  San  Antonio  Public 
Service  Company 

ORDER  PERMITTING  DECLARATION  TO  BECOME 
EFTECTIVE  PURSUANT  TO  RULE  U-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  in  the  City  of  Washington,  D.  C, 
on  the  23d  day  of  October.  A.  D.  1940. 

San  Antonio  Public  Service  Company 
having  fUed  a  declaration  pursuant  to  the 
Public  UtiUty  Holding  Company  Act  of 
1935,  particularly  section  7  thereof,  with 
respect  to  the  issue  and  sale  of  $16,500,- 
000  of  First  Mortgage  Bonds,  3V2%  Series 
due  1970,  and  with  respect  to  the  issue 
and  sale  of  $1,890,000  of  2%%  Serial 
Notes; 

Said  declaration  having  been  filed  on 
August  10. 1940,  and  various  amendments 
having  been  filed  thereto,  the  last  of  said 
amendments  having  been  filed  on  Oc- 
tober 23, 1940;  said  last  amendment  hav- 
ing provided  for  the  sale  of  the  aforesaid 
$16  500  000  of  First  Mortgage  Bonds  for 
a  i»ice  to  the  pubUc  of  $17,737,500  (ex- 
clusive of  accrued  interest  from  Septem- 
ber 1, 1940  to  date  of  delivery) ,  or  107 '  2  '^c 
per  unit,  and  said  last  amendment  having 
provided  for  underwriting  discounts  or 


'2% 


cf- 
m 


SECURITIES  AND  EXCHANGE  COft  - 
MISSION. 

[PUe  No.  31-4441 
IN   THE   MATTER    OF   THE   BRIDCEPORT   O^ 

Light  Company 

KOnCE  OF  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securldes 
and  licSS^Commls^loo  held  ^  ite  *- 
flee  in  the  City  «!  Wariilngton.  DC., 
the  23rd  day  of  October.  A-  D.  1940. 
"^pp^Uon  pursuant  ^the  Putfcc 
UUlity  Holding  Company  Act  of  19  6. 
haviii  been  duly  fUed  with  tWs  Co  a- 
mission  by  the  above-named  party. 

It  is  ordered.  TtoaX.  »  heuim  on  a  ch 
mattS  under  the  appUcable  PWirtsk  ns 
r«S  Act  and  the  rules  of  Oxe  Cc^anr  Ls- 

Son  thereunder  be  held  on  November  '^ 
IMO  at  10:00  o'clock  in  the  forenoon 

JSS'day.  at  the  ^^^^^J^^^^  Z 
Building  1778  Pennalyvania  Ave  ue 
^  wUlngton.  D.  C.  On  such  >y 
the  hearing-room  clerk  In  room 
will  advise  as  to  the  room  where  s  ich 
hearing  will  be  held. 

It  is  further  ordered.  That  Charlc 
Moore  or  any  other  oIBcct  ot  officer 
the  commission  designated  toy  it  for  t  lat 
purpose  shaU  preside  at  the  »*f»^«  ^ jj 
S^hmatter.  lUe  officer  so  design^  ted 
to' preside  at  any  such  hearing  is  he  e^ 
authorized  to  exercise  all  powers  gnu  ited 
to  the  Commission  under  section  18  10 
of  said  Act  and  to  a  trial  examiner  u  wier 
tiie  Commission's  Rales  of  Practice 


of 


8. 
of 


I  PUe  No.  59-141 

IH  THE  Matter  of  International  Hydro- 
electric SYSTEM,  respondent;  and 
JOSEPH  B.  ELY.  C.  Brooks  Stevens  and 
HENRY  G.  Wells,  as  Trustees  Undct 
A  Trust  Agreement  Dated  January  31. 
1939.  Respondents 

correction  order 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington^  DC. 
^toe  23rd  day  of  October.  A.  D^1940 
The  Commission  havmg  on  October 
21  1940  issued  Its  Supplemental  Notice 
of 'and  order  for  Hearing'  in  the  above 
entltied  Matter;  and  . 

It  appearing  to  the  Commission  that 
the  caption  in  said  Supplemental  Notice 
of  and  Order  for  Hearing,  dated  October 
21  1940  designated  the  file  number  as 
"Kle  No.  54-19"  and  that  the  file  num- 
ber should  have  been  designated  as 
"Pile  No.  59-14";  and  ^    ^  ,    ,. 

Wherefore  it  is  ordered.  That  the 
words  "Pile  No.  54-19"  appearing  In  the 
capUon  of  the  Commission's  Supplemen- 
tal Notice  of  and  Order  for  Hearing  in 
the  above  entitled  Matter,  dated  Oc- 
tober 21  1940.  should  be  deleted  and 
ttiT  words  "Pile  No.  59-14"  should  be 
substituted  therefor. 
By  the  Cwomi^on. 
[SEAL]  Francis  P.  Brassor. 

^^^  Secretary. 

IF   R   Doc.  40-4492:  FUed  October  24.  1940; 
'  11:14  a.  in.1 
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commissions  aggregating  $82,500.  or  _ 
per  unit,  leaving  a  sum  of  $17,655,000.  or 
an  amount  per  unit  of  107%.  as  procetds 
to  the  company  (exclusive  of  accrued  in- 
terest as  aforesaid  and  without  allowing 
for  expenses  or  for  possible  Increase  in 
proceeds  to  the  company  as  a  result  of  the 
proceedings  under  the  order  to  show 
cause  hereinafter  referred  to) ;  and 

Notice  of  the  filing  of  said  declaration 
having  been  duly  given  in  the  form  and 
manner  prescribed  by  Rule  U-8  promul- 
gated pursuant  to  said  Act,  and  the  Com- 
mission not  having  received  a  request  for 
hearing  with  respect  to  said  declaration 
within  the  period  specified  In  said  notice. 
or  otherwise,  and  not  having  ordered  a 
hearing  thereon;  and 

Said  declaration,  in  so  far  as  it  related 
to  the  issuance  of  the  aforesaid  notes  in 
the  amount  of  $1,890,000,  having  previ- 
ously been  permitted  to  become  effective 
pursuant  to  the  order  of  this  Commission 
heretofore  entered  on  September  10, 
1940-  and  the  San  Antonio  Public  Service 
Company  having  requested  that  the  saiQ 
declaration,  with  respect  to  the  issuance 
of  the  said  First  Mortgage  Bonds  in  the 
amount  of  $16,500,000,  as  amendod^^ 
permitted  to  become  effective  on  Octouer 

91  1940 '  and 

^e  Commission  finding  with  respect 
to  said  First  Mortgage  Bonds  that  tne 
requirements  of  section  7  (c)  of  the  PUD- 
lic  Utility  Holding  Company  Act  are 
satisfied  and  that  no  adverse  findings  are 
necessary  under  section  7  (d)  of  said  A^ 
(except  to  the  extent  that  Jurisdict.(ra 
s  Sreinafter  reserved  with  respect  to 
certain  questions  arising  under  Rui 
U-12F-2  promulgated  under  said  acw. 
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ajid  the  Commission  therefore  deeming 
it  appropriate  to  permit  said  declaration 
to  become  effective  subject  to  the  reser- 
vation of  Jurisdiction  hereinafter  re- 
ferred to  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-9,  which 
terms  and  conditions  the  Commission 
finds  necessary  to  assure  compliance  with 
the  requirements  of  said  Act;  and 

The    Commission    having    previously 
issued,  on  or  about  August  23,  1940,  an 
order  to  show  cause  herein  directed  to 
Mellon  Securities  Corporation,  pursuant 
to  Rule  U-12P-2  of  the  General  Rules 
and  Regulations  prwnulgated  pursuant 
to  said  Act,  and  a  stipulation  having  been 
entered  into  on  August  29,  1940,  between 
San   Antonio  Public   Service   CMnpany, 
Mellon  Securities  Corporation,  and  coun- 
sel   for   the    Securities    and    Exchange 
Commission,  under  the  terms  of  which 
stipulation  It  was  provided  that,  in  order 
that  the  pendency  of  questions  arising  In 
said    proceedings   under   Rule   U-12P-2 


the  subject  of  the  declaration  herein,  the 
Commission  might  permit  said  declara- 
tion to  become  effective  under  section  7 
but    reserve    jurisdiction    to    take    any 
appropriate    action    pursuant    to    Rule 
U-12P-2  with  respect  to  any  fee  to  be 
paid  to  Mellon   Securities  Corporation, 
and  which  stipulation  also  provided  that 
hearings  with  respect  to  said  matters  as 
to  which  jurisdiction  was  reserved  might 
be  continued  until  such  future  date  as 
might  be  ordered  by  the  Commission  or 
mutually  agreed  upon  by  counsel  for  the 
Commission  and  Mellon  Securities  Cor- 
poration, subject  to  the  terms  and  con- 
ditions   contained    in   said   stipulation 
which  stipulation  was  filed  in  these  pro- 
ceedings on  August  29, 1940,  and  to  which 
reference  is  hereby  made;  and 

The  Commission  deeming  it  appro- 
priate to  permit  said  declaration  to  be- 
come effective  at  this  time,  subject  to 
the  reservation  of  jurisdiction  with  re- 
spect to  said  proceedings  under  said  order 
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hereinbefore  referred  to,  as  more  par- 
ticularly hereinafter  provided; 

It  is  tiereby  ordered.  Pursuant  to  Rule 
U-8  and  the  applicable  provisions  of  said 
Act,  and  subject  to  the  terms  and  condi- 
tions prescribed  in  Rule  U-9.  that  the 
aforesaid  declaration,  as  amended,  be  and 
is  hereby  permitted  to  become  effective 
forthwith    with    respect    to    said    First 
Mortgage  Bonds,  subject  to  the  reserva- 
tion of  jurisdiction  by  the  Commission  to 
take  any  appropriate  action  pursuant  to 
,  Rule  U-12P-2  wiUi  respect  to  any  fees  to 
!  be  paid  to  Mellon  Securities  Corporation 
as  more  fully  provided  in  the  aforesaid 
stipulations,  dated  August  24.  1940,  and 
filed  August  29, 1940,  to  which  stipulation 
reference  is  hereby  made. 

By    the    Commission.    Commissioner 
Healy  dissenting  for  the  reasons  stated  in 
his  memorandum  of  April  i,  1940. 
rsKAL]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-4493;  PUed.  October  24,  1940- 
11:14  a.  m,] 
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Rules,  Regulations,  Orders 


TITLE  ^ANIMALS  AND  ANLMAL 
PRODUCTS 

CHAPTER  I— BUREAU  OF  ANIMAL 
INDUSTRY 

[Amendment  48  to  Declaration  No.  12'] 
Order    Declaring    Names    of    Counties 
Placed  in  Modified  Tubercxtlosis-Free 
Accredited  Areas 

1.  In  accordance  with  the  provisions 
of  §77.3.  Chapter  I.  TlUe  9,  Code  of 
Federal  Regulations,  (section  2,  Regula- 
tion 7,  B.  A.  I.  Order  309.  as  amended), 
the  following  counties,  having  completed 
the  necessary  retests  for  reaccreditation, 
are  hereby  continued  in  the  status  of 
modified  accredited  areas  until  the  date 
given  at  the  end  of  each  paragraph : 

Alabama.  Elmore,  Jefferson,  Morgan 
October  1.  1943. 

Arkansas.  Benton,  Howard,  October  1 
1943. 

California.  Glenn,  Sacramento, 
Shasta,  October  1,  1943. 

Colorado.    Fremont,  October  1,  1943. 

Florida.  Bay,  St.  Johns,  October  1, 
1943. 

Illinois.  Bureau,  Champaign,  Liv- 
ingston, October  1,  1943. 

Indiana.  Jackson.  Morgan,  Pulaski, 
Steuben.  October  1,  1943. 

Iowa.    Page,  October  1,  1943. 

Kansas.  Anderson,  Ellsworth.  Frank- 
lin. Neosho,  Ottawa.  Saline,  Wilson,  Oc- 
tober 1,  1943. 

Kentucky.  Adair,  Breathitt,  Breckin- 
ridge. Caldwell,  Clay,  Fleming.  Kenton, 
Livingston,  McCreary.  Nelson.  October  1, 
1943. 

Maine.    Androscoggin,     Kennebec, 

Washington.  October  1.  1943. 

Massachusetts.  Dukes,  October  1 
1943. 

Michigan.  Kalkaska.  Missaukee,  Wex- 
ford, October  1.  1943. 

Mississippi.  Carroll.  Marshall.  Talla- 
hatchie, Tippah,  October  1.  1943. 

Missouri.  Benton,  Chariton,  Chris- 
tian. Daviess,  Hickory,  Stone,  October  1, 
1943. 


Montana.    Cascade.  October  1,  1943. 

Nevada.    White  Pine,  October  1,  1943. 

New  Jersey.    Bergen.  October  1,  1942. 

New  Mexico.    De  Baca,  October  1, 1943. 

New  York.    Oneida,  October  1,  1943. 

North  Carolina.  Alleghany,  Ashe,  Hay- 
wood, Madison.  October  1, 1943. 

Ohio.    Pike,  October  1,  1943. 

Oklahoma.  Atoka.  Coal.  Garvin, 
Hughes.  Johnston,  October  1.  1943. 

Pennsylvania.  Dauphin,  Forest,  Perry, 
Snyder,  Sullivan,  October  1.  1943.     ' 

South  Carolina.  Barnwell,  October  1, 
1943. 

Tennessee.  Benton,  Bradley,  October 
1.  1943. 

Texas.  Bailey,  Brown,  Coleman.  Garza. 
Lamb,  Lynn,  Palo  Pinto,  Stephens,  Octo- 
ber 1.  1943. 

Virginia.  Carroll,  Craig,  Madison. 
Prince  George,  Surry,  Washington.  Octo- 
ber 1,  1943. 

Washington.  Skamania.  October  1. 
1943. 

West  Virginia.  Raleigh,  October  1. 
1943. 

Wisconsin.    Door,  October  1.  1946. 

Puerto  Rico.  Adjuntas,  Camuy.  Isa- 
bela,  Quebradillas,  Penuelas,  October  1. 
1943. 

2.  This  order  supplements  and  is  in 
addition  to  previous  designations  of  mod- 
ified accredited  areas. 

Done  at  Washington,  D.  C.  this  1st  day 
of  October  1940. 

I  seal  J  J.  R.  MOHLER. 

Chief. 

[F.  R.  Doc.  40-4509;  Filed,  October  24,  1940; 
2.51  p.  m.J 
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CHAPTER  II— SECURITIES  AND  EX- 
CHANGE COMMISSION 

Part  270 — Investment  Company  Act  of 
1940 

TEMPORARY  EXEMPTION  FOR  CERTAIN  COM- 
PANIES ISSUING  PERIODIC  PAYMENT  PLAN 
CERTIFICATES 
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pany  Act  of  1940,  particularly  sections 
6  (c)  and  38  (a)  thereof,  and  deeming 
the  temporary  exemption  hereinafter 
provided  appropriate  in  the  public  inter- 
est and  consistent  with  the  protection 
of  investors  and  the  purposes  fairly  in- 
tended by  the  policy  and  provisions  of  the 
Act  the  Secvuities  and  Exchange  Com- 
mission hereby  adopts  §  270.6C-1  [Rule 
N-6C-1],  to  read  as  follows: 

§  270.6C-1.  Temporary  exemvtion  for 
certain  companies  issuing  periodic  pay- 
ment plan  certificates,  (a)  Any  regis- 
tered investment  company  which  meets 
the  following  conditions  shall  be  exempt 
from  the  provisions  of  sections  26  and 
27  of  the  Act: 


(1)  Such  company  was  in  existence  on 
August  22,  1940,  and  continuously  since 
that  date  has  been  acUvely  engaged  m 
the  business  of  issuing  periodic  payment 
plan  certificates  for  sale  to  the  public. 

(2)  Such  company  has  filed  with  the 
Commission  three  copies  of  its  charter 
certificate  of  incorporation,  articles  of 
association,  by-laws,  indenture  of  trust, 
or  other  instrument  or  instruments  pur- 
suant to  which  such  company  is  organ- 
ized, three  specimens  of  each  class  of 
securities  which  such  company  is  cur- 
rently issuing  for  sale  to  the  public,  and 
three  copies  of  every  prospectus  currently 
used  or  authorized  by  such  company  or 
any  principal  imderwriter  therefor. 

(3)  Such  company  has  filed  with  the 
Commission  in  good  faith  an  application 
for  an  order  of  the  Commission  pursuant 
to  section  27  (b)  of  the  Act. 

(4)  Such  company  has  filed  with  the 
Commission  a  statement,  verified  under 
oath,  reciting  sufficient  facts  to  estab- 
lish such  company's  compliance  with  the 
foregoing  conditions  of  this  para- 
graph (a). 

(b)  Any  registered  investment  com- 
pany which  meets  the  following  condi- 


tions shall  be  exempt  from  the  provisicn.s 
of  the  second  sentence  of  section  24  (d> 
of  the  Act. 

(1)  Conditions  d)   and  <2)   of  para- 
graph (a)  of  this  rule,  as  set  forth  therein. 

(2)  All  securities  which  such  company 
has  issued  or  offered  for  sale  since  Au- 
gust 22.  1940,  and  all  securities  which 
such  company  is  currently  issuino;  or  of- 
fering for  sale,  if  it  were  not  for  .'^aicl 
section  24  <d),  would  be  exempted  from 
registration  under  the  Securities  Act  of 
1933  by  section  3  (a)  (ID  thereof. 
I  Sec.  202,  48  Stat.  906;  sec.  214,  49  Stat. 
557:   15  U.S.C.,  77d] 

(3)  Such  company  has  filed  with  the 
Commission  a  statement,  verified  under 
oath,  reciting  sufficient  facts  to  estab- 
lish such  company's  compliance  with 
the  foregoing  conditions  of  this  para- 
graph <b). 

(c)  The  exemption  of  a  regi.stcrcd 
investment  company  pursuant  to  para- 
graph (a)  or  (b)  of  this  rule  shall  ex- 
empt any  depositor  of  or  underwriter 
for  such  company,  in  his  or  its  capacity 
as  such,  from  the  same  provisions  of  the 
Act  and  to  the  same  extent  as  such  com- 
pany is  exempted. 

(d)  The  exemptions  provided  by  this 
rule  shall  terminate  as  of  the  close  of 
business  on  December  31.1940.    If  at  any 
time  prior  to  the  close  of  business  on 
December  31.  1940,  any  person  exempted 
by  this  rule  deducts  for  sales  load,  from 
any  payment  made  on  a  periodic  pay- 
ment plan  certificate  of  which  a  regis- 
tered investment  company  exempted  by 
this  rule  is  the  issuer,  an  amount  greater 
than  that  deducted  for  sales  load  from 
corresponding  payments  on  the  periodic 
payment  plan  certificates  being  issued  by 
such  company  on  August  22.  1940.  the 
exemptions  provided  by  this  rule  shall 
thereupon  terminate  as  to  such  person. 
(Pub.  768.  76th  Cong.)     (Gen.  Rules  and 
Regs.,  Rule  N-6C-1,  effective  November  1. 
19401 


By  the  Commission. 

[SEAL]  Francis  P.   Brassor. 

Secretary. 

IP   R.  Doc.  40^534;  Piled.  October  36.  1940; 
11:40  a.  m.l 


TITLE  19— CUSTOMS  DUTIES 

CHAPTER  I— BUREAU  OF  CUSTOMS 

|T.D  502511 

Customs  Regttlations  Amended' 

The  Customs  Regulations  of  1937  '  are 
hereby  amended  as  follows: 

Article  274  [§  61  (e)  1  is  amended  by 
adding  a  new  paragraph  (h).  reading 
as  follows: 

(h)  [§  6.1  (e)]  If  the  invoice  or  in- 
voices filed  with  an  entry  are  made  out 


'This  document  affects  19  CFR  6  1  6^15. 
6  19.  6.26,  6.28,  6.29.  6.56.  12.2.  12.4.  12  6.  \2  i, 
14.2,  and   14  6. 

'2  F.R.  1444,  1562,  1643. 


on  more  than  two  sheets  of  paper,  each 
sheet  shall  be  legibly  numbered  by  the 
importer  on  the  bottom  of  its  face.  The 
numbering  shall  begin  with  No.  1  for  the 
first  sheet  of  the  first  invoice  and  con- 
tinue in  a  single  series  of  numbers 
through  all  the  sheets  of  all  the  invoices. 
(Sees.  481,  484,  624,  46  Stat.  719,  722, 
759;  19  U.S.C.  1481.  1484.  1624.) 

Paragraph  (a)   of  article  298  [§  6.15 
(a)  ]  is  amended  to  read  as  follows: 

(a)   [§6.15  (a)l  (1)   Entries  shall  be 
prepared  in  typewriting,  or  Jegibly  with 
ink  or  indelible  pencil.    All  entry  papers 
and  documents  required  to  accompany 
the  entry  when  presented  for  accep>tance 
shall  be  on  the  appropriate  forms  pre- 
scribed  by    the   regiilations,    and   shall 
clearly  set  forth,  with  respect  to  the  mer- 
chandise covered  thereby,  all  information 
for  which  spaces  are  provided  on  such 
forms.    With  respect  to  each  invoice  cov- 
ered by  the  entry,  the  following  shall  be 
shown  separately:  the  quantity  of  each 
class  of  merchandise,  the  rate  or  rates  of 
duty  for  each  class  of  merchandise,  and. 
except  in  the  case  of  entry  by  appraise- 
ment, the  aggregate  of  the  entered  values 
for  each  classification.    The  description 
of  the  merchandise  shall  be  in  terms  of 
the  tariff  act,  in  accordance  with  sta- 
tistical Schedule  A  of  the  Department  of 
Commerce,   or   in   more   specific   terms 
♦hich    will    indicate    clearly    the    tariff 
classification  claimed  by  the  importer. 

(2)  For  each  invoice  covered  by  the 
entry  and  in  a  conspicuous  place  among 
the  entry  data  related  to  such  invoice, 
there  shall  be  shown  the  gross  amount  of 
such  invoice,  the  deduction  of  the  aggre- 
gate amount  of  any  nondutiable  charges 
included  in  such  amount,  the  further  de- 
duction of  the  aggregate  of  any  deductions 
from  invoice  values  to  make  entered 
values,  and  the  addition  of  the  aggregate 
of  any  dutiable  charges  not  included  in 
the  gross  amount  of  the  invoice  and  of 
any  other  additions  to  invoice  values  to 
make  entered  values,  so  that  the  final 
amount  In  the  summary  computation  will 
represent  the  aggregate  of  the  entered 
values  of  all  the  merchandise  on  each 
Invoice  covered  by  the  entry. 


Paragraph  (d)  (1)  of  article  302 
[§6.19  (b)  (1)]  is  amended  to  read  as 
follows: 

(d)  (1)  [§6.19  (b)  (1)]  The  consignee 
or  his  agent  shall  submit  to  the  collector, 
in  triplicate,  a  revised  copy  of  the  entry 
or  of  the  page  thereof  covering  the  items 
to  be  amended,  and  shall  also  submit  a 
revised  copy  of  the  corresponding  sum- 
mary of  entered  values  on  customs  Form 
6417,  respectively  prepared  In  accordance 
with  paragraphs  (a)  and  (b)  of  article 
298  [§6.15  (a)  and  (b)  ]  and  conspicu- 
ously marked  "Amendment."    The  ap- 
plicant shall  also  show,  on  a  separate 
sheet  of  paper  filed  with  the  amended 
entry  and  suitable  for  attachment  to  the 
invoice  or  the  new  customs  Form  6417. 
the  exact  items  on  each  invoice  to  which 
the  amendment  pertains,  the  new  unit 
values,  and  the  computaticm  in  detail 
of  the  aggregate  amount  of  the  additions 
or  deductions  upon  amendment. 

Paragraph  (d)  (3)  of  article  302 
[§6.19  (b)  (3)]  is  amended  to  read  as 
follows: 


Paragraphs  (b).  (c),  (d).  (e)  [5  6  15 
(b»],  (f)  [§6.15  (c)].  (g)  [§6.15  (d)], 
and  (h)  [§6.15  (e)]  of  article  298,  as 
amended  by  T.  D.  49658.'  are  redesignated 
(c).  (d).  (e),  (f)  [§  6.15  (c)  ].  (g)  [5  6.15 
<d>],  (h)  [§6.15  (e)].  and  (i)  [§6.15 
(f )  ],  and  a  new  paragraph  (b)  is  inserted, 
reading  as  follows: 

'b)  [§6.15  (b)]  The  face  of  customs 
Form  6417  (Summary  of  Entered  Values) 
sbail  be  prepared  by  the  importer  as  a 
carbon  copy  of  the  entry,  and  shall  show 
wie  information  required  under  para- 
graph (a).  (Sec.  484,  46  Stat.  722,  Sec. 
12.  52  Stat.  1083;  19  UJ5.C.  1484  and 
Sup.  V) 
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(d)  (3)  [§  6.19(b)  (3)]    If  the  invoice 
is  with  the  collector,  he  shsdl  firmly  at- 
tach thereto  the  new  customs  Form  6417 
and  the  paper  showing  the  details  of 
amendment  and  forward  the  Invoice  to 
the  appraiser.    If  the  invoice  Is  with  the 
appraiser,  the  new  customs  Form  6417, 
with  the  time  of  acceptance  noted  there- 
on, and  the  paper  showing  the  details  of 
amendment  shall  be  forwarded  to  that 
officer,  who  shall  note  on  the  new  customs 
Form  6417  whether  the  invoice  or  the 
merchandise  had  come  under  the  obser- 
vation of  the  appraiser,  the  acting  ap- 
praiser, the  chief  assistant  appraiser,  or 
the  deputy  appraiser  for  the  piupose  of 
appraisement,  prior  to  the  time  of  the 
acceptance  of  the  amendment.    Ttie  ap- 
praiser shall  then  firmly  attach  the  new 
customs  Form  6417  and  the  paper  show- 
ing the  details  of  amendment  to  the  in- 
voice and  proceed  with  his  appraisement. 
The  collector  shall  retain  the  original 
copy  of  the  amended  entry  and  Imme- 
diately forward  the  duplicate  copy  to  the 
comptroller  of  customs  and  the  triplicate 
copy  to  the  Section  of  Customs  Statistics, 
Department   of   Commerce,   New   York 
N.  Y.    (Sec.  487,  46  Stat.  725;  19  VSC 
1487) 

Paragraph  (b)  of  article  312  [§6.26], 
as  redesignated  by  TJD.  49658.  is  amended 
to  read  as  follows; 

(b)  [§  6.26]  In  the  appropriate  spaces 
on  customs  Form  6417  the  collector  shall 
designate,  by  marks  and  numbers,  if  any, 
and  with  respect  to  each  invoice,  the 
packages  to  be  examined  and  the  place 
where  the  examination  is  to  be  made  If 
elsewhere  than  at  the  public  stores.  He 
shall  also  indicate  the  examination  pack- 
ages  on  the  permit  and,  if  he  deems  it 
necessary,  on  the  entry.  The  (Xtler  for 
examination  on  customs  Pmto  6417  may 
be  signed  only  by  the  collector,  tbe  assist- 


ant collector,  a  deputy  collector,  or  a 
customs  officer  officially  acting  for  one  of 
such  officers.  If  the  merchandise  is 
bulky,  inflammable,  explosive,  or  danger- 
oiis,  the  collector  will  direct  examination 
on  the  wharf  or  other  suitable  place, 
subject  to  the  approval  of  the  appraiser, 
and  designation  of  examination  packages 
by  marks  and  numbers  will  not  be  re- 
quired in  such  cases  unless  the  collector 
shall  deem  it  necessary  to  protect  the 
revenue.  When  merchandise  is  to  be 
gauged,  measured,  or  weighed,  the  col- 
lector will  so  indicate  on  the  entry,  in- 
voice, and  permit.  (Sec.  499,  46  Stat. 
728,  sees.  15,  16  (a)  52  Stat.  1084,  sec. 
624.  46  Stat.  759;  19  U5.C.  1499  and  Sup. 
V.  19  U.S.C.  1624.) 

Article  313  [Not  in  CFR],  as  amended 
by  TJD.  49285,  is  further  amended  to 
read  as  follows: 

Art.  313.  Summary  of  entered  value  to 
be  attached  to  invoice.  The  Invoice  or 
invoices  covered  by  each  entry  and  the 
summary  of  entered  values  (customs 
Form  6417)  pertaining  thereto  shall  be 
seonrely  fastened  together  by  the  col- 
lector before  being  forwarded  to  the 
appraiser. 

Paragraphs  (b),  (c),  (d),  (e),  and 
(f)  of  article  315  t§6.28],  as  amended 
by  T.D.  49410'  and  TX).  49658,  are 
amended  to  read  as  follows: 

(b)  [§6^8  (a)]  Merchandise  which 
has  not  been  designated  for  examina- 
tion for  the  purpose  of  appraisement 
or  otherwise  may  be  released  from  cus- 
toms custody  In  accordance  with  the 
provisions  of  article  314  [§  6.271. 

(c)  [§6.28  (b)]  When  the  appraiser's 
report,  or  other  information  before  the 
collector,  Indicates  that  the  estimated 
duties  or  import  taxes  deposited  are  suf- 
ficient, and  the  goods  are  correctly  in- 
voiced and  otherwise  comply  with  the 
law,  the  collector  may  issue  a  permit  to 
release  the  examined  packages.  The 
collector  may  designate  an  aw>raising 
officer  to  exercise  this  function.  Cus- 
toms Form  7500-B  shall  be  used  as  the 
permit  to  release  in  instances  where  no 
other  special  form  has  been  prescribed. 

(d)  t§6.28  (c)j  When  the  appraiser's 
report,  or  other  information  before  the 
collector,  indicates  that  any  supple- 
mental, increased,  or  additional  duties  or 
taxes  upon  all  the  merchandise  covered 
by  the  entry  will  not  in  the  aggregate 
exceed  $50.  the  collector  may.  issue  a  per- 
mit to  release  the  examined  packages, 
provided  there  has  been  filed  with  him  a 
stipulation  undertaking  and  agreeing  to 
pay  such  duties  or  taxes  in  any  amount 
not  to  exceed  $50  on  any  one  entry.  An 
appraising  officer  designated  by  the  col- 
lector may  issue  a  permit  to  release  the 
examined  packages  where  it  can  readily 
be  ascertained  by  him  that  the  foregoing 
requirements  are  satisfied.    Such  stipu- 
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lation  by  its  terms  may  apply  to  all  en- 
tries of  a  stated  class  or  classes  to  be 
made  during  a  period  not  to  exceed  one 
year.  If  the  stipulation  relates  to  a 
particular  entry,  it  shall  be  endorsed  on 
such  entry.  No  such^  stipulation  shall 
be  accepted  unless  executed  by  an  indi- 
vidual, partnership,  or  corporation,  not 
otherwise  liable  for  the  payment  of  the 
duties  and  found  by  the  coUector  to  be 
flnanciaUy  and  otherwise  responsible. 

(e)   l§  6.28   (d)l  When  the  apprais- 
er's report,  or  other  information  before 
the    collector    indicates    that    supple- 
mental, increased,  or  additional  duties 
or  taxes  will  be  found  due.  the  collector 
shall,  except  as  provided  by  paragraph 
(d)  of  this  article  [Sec.  6.28  (0 1.  require 
a  deposit  of  an  amoimt  sufficient  to 
cover  such  duties  or  taxes  before  release 
of  the  examined  packages.    When  the 
collector  is  unable  to  ascertain  with  rea- 
sonable certainty  from  the  appraisers 
report  or  other  information  before  him 
the  probable  supplemental,  increased,  or 
additional  duties  or  taxes,  he  shall,  be- 
fore releasing   the  examined  packages, 
take  a  bond  in  a  penalty  sufficient  to 
cover  all  supplemental,  increased,  or  ad- 
ditional duties  or  taxes  which  he  esti- 
mates   may    become    due    on    all    the 
merchandise    covered    by    the    entry. 
(See  TJ>.  50252) 

(f )   I  §  6.28  (e)  1  The  collector  may  re- 
lease any  merchandise  pending  reap- 
praisement  if  its  appraised  value  does 
not  exceed  its  entered  value  by  more 
than    100   percent,   provided   the   con- 
signee deposits  an  amount  sufficient  to 
pay  the  supplemental,  increased,  or  ad- 
ditional duties  or  taxes,  and  provided 
the  appraiser  has  reported  the  merchan- 
dise to  have  been  truly  and  correctiy 
Invoiced  and  foimd  to  comply  with  the 
requirements  of  the  laws  of  the  United 
States.     (R£.  161.  sec.  499,  46  Stat.  728. 
sees.  15.  16  (a).  52  Stat.  1084,  sec.  505, 
46  Stat.  732.  sec.  623.  46  Stat.  759.  sec. 
30   52  Stat.  1089.  sec.  624.  48  Stat.  759; 
5  U5  C    22  19  U.S.C.  1499  and  Sup.  V.  19 
U.S.C.  iisOS.  19  U.S.C..  Sup.  v.  1623.  19 
U.S.C..  1624) 

Paragraph  (a)   of  article  316  [§  629 
(a)]    is  amended  by  substituting  "or" 
for  "of"  between  the  word  "report"  and 
tile  word  "otherwise."  and  paragraphs 
(b)   and  (c)  of  said  article  l§  6.29  (b) 
and  (c)]  are  amended  to  read  as  fol- 
lows: , 
(b)    I5  6.2*    (b)]  The    collector    mas 
demand  the  return  to  customs  custody 
of  any  merchandise  which  has  been  re- 
leased therefrom,  provided  such  demanc 
is  made  not  later  than  20  days  after  th< 
appraiser's  report.    If  the  appraiser  de- 
sires additional  packages  or  quantitie 
lor  purposes  of  examination,  inspection 
or  appraisement,  he  should  notify  th< 
importer  on  customs  Form  3483  to  de 
liver  them  to  the  appraiser's  stores  o 
other  place  designated  by  him.    If  th( 
request  of  the  appraiser  is  not  promptl: 
compUed   with,   he  should   request  th 
coUector  to  make  an  appropriate  de 


nknd  under  the  redelivery  provisions  of 
tlje  entry  bond. 

(c)  [1  6.29  (c)]  A  demand  for  the 
r  delivery  of  the  merchandise  should  be 
oade  when  the  appraiser's  report,  or 
otoer  information  before  the  collector, 
i]idicates  that  supplemental,  increased. 
c  ■  additional  duties  or  taxes  will  accrue. 
V  iless  an  amoimt  sufficient  to  cover  such 
t  iities  or  taxes  is  prompUy  deposited  or 

stipulation  has  been  filed  under  article 
±5  (d)  [5  6.28  <c)].  or  unless  a  suffl- 
(  ent  bond  has  been  given  under  article 

15  (e)  [§  6  28  (d)  1.    Such  demand  must 

made  not  later  than  20  days  after 

appraiser's  report.     (RJ5.   161.  sec. 

-99    46  Stat.  728.  sees.  15  and  16   (a), 

J  2  Stat.  1084.  sec.  505.  46  Stat.  732.  sec. 

23   46  Stat.  759.  sec  30.  52  Stat.  1089; 
UJ3C   22    19  U.S.C.  1499  and  Sup.  V. 

9  UJB.C.  1505.  19  U.S.C.,  Sup.  V.  1623, 

9  U.S.C.   1624) 
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Paragraph  (b)  of  article  344  [§6.56 
a)  ]  is  amended  by  adding  the  follow- 
ng  sentence  at  the  end  thereof:  'An 
idequate  description  of  the  merchandise 
md  the  number  of  the  paragraph  under 
vhich  the  merchandise  is  duitable  shall 
ippear  on  the  entry."  (Sec.  498.  46  Stat. 
r28;   19  U.S.C.  1498) 

The  following  new  paragraph  (f)  is 
added  to  article  355  I  not  in  CFRl : 

(f)  When  more  than  one  invoice  is 
Included  in  the  same  entry,  all  invoices 
shaU  bear  the  entry  number  and  shall 
also  be  numbered  consecutively,  begin- 
ning with  number  1.  (Sec.  624.  46  Stat 
759.  19  VSJC.  1624) 


Paragraphs  (h)  and  (J)  of  article  770 
[§122  (h)  and  (1)1  are  deleted  and 
paragraph  (i)  tnot  in  CFRl  is  redesig- 
nated paragraph  (h) .  (Sec.  499.  46  Stat^ 
728.  sees.  15.  16  (a).  52  Stat.  1084;  19 
UJS.C.  1499  and  Sup.  V.  Sec.  624.  46  Stat. 
759.  19  U.S.C.  1624) 

Paragraphs  (c)  and  (d)  of  article  772 
[§124  (a)  and  (b)l  are  deleted  and 
paragraph  (e)  [§12.4  (c)  1  is  redesig- 
nated paragraph  (c)  [§  12.41.  (Sec.  499. 
46  Stat.  728.  sees.  15  and  16  (a),  52  Stat. 
1084.  sees.  500  (a).  624.  46  Stat.  729.  759; 
19  XJS.C.  1499  and  Sup.  V..  19  U.S.C. 
1500a.  1624) 
Article  773  [not  in  CFRl  is  deleted. 
Article  776  [Sec.  12.61  is  amended  to 
read  as  follows: 

Art.  776  t§  12.61  Reports  by  apprais- 
ing officers.  Appraising  officers  will  ob- 
serve the  following  rules  in  making  re- 
ports of  examination  and  appraisement: 

(a)  All  official  reports  shall  be  legibly 
written  or  stamped  with  red  ink. 

(b)  When  the  advisory  classification 
agrees  with  the  entered  classification  and 
the  invoice  sufficiently  describes  the  mer- 
chandise, each  paragraph  number  and 
rate  of  duty  set  forth  in  black  ink  on 
the  left-hand  margin  of  the  invoice  by 
the  importer  at  the  time  of  entry  should 
be  checked  and  initialed  by  the  apprais- 

,ing  officer  concerned.     If  the  advisory 
I  classification   differs  frwn   the  entered 


classification,  the  appraising  officer  shall 
state  over  his  initials  and  opposite  each 
item  or  group  of  similar  items  on  the 
invoice  the  advisory  classification,  para- 
graph number,  and.  except  as  provided 
in  the  next  paragraph,  rate  of  duty;  and 
in  the  right-hand  margin  of  the  invoice 
opposite  the  respective  items  or  groups 
of  items  he  shall  note  "R  A"  if  a  higher 
rate  applies  or  "R  R"  if  a  reduced  rate 
applies. 

(c)  If  the  invoice  description  and  the 
entered  paragraph  number  and  rate  of 
duty  are  not  sufficient  to  indicate  the 
appropriate  tariff  classification,  the  ap- 
praising officer  shall  gi-  e  a  proper  de- 
scription in  order  that  the  collector  may 
determine  the  dutiable  classification.    A 
notation  on  the  invoice  as  to  the  para- 
graph number  and  rate  applicable  is  not 
a  sufficient  description  when  the  para- 
graph  covers  more   than   one  class   of 
merchandise  or  prescribes  more  than  one 
rate  of  duty.    When  practicable,  the  de- 
scription endorsed  on  the  invoice  by  the 
appraising  officer  should  be  in  the  terms 
of  the  tariff  act.    When  advisory  classifi- 
cation is  made  under  a  paragiaph  pre- 
scribing a  maximum  or  minimum  rate  or 
rates  which  vary  according  to  value,  size, 
or  other  factor,  the  only  duty  of  the  ap- 
praising   officer    with    respect    to    such 
classification  is  to  describe  the  merchan- 
dise in  tariff  terms  and  cite  the  number 
of  the  paragraph  under  which  he  advises 
classification,  for  example,  "men's  gloves, 
chief  value  leather.  15  inches  long,  lined 
with  wool.  par.  1532   (a)."  or  "scissors, 
par.  357."     (See  art.  818  (c)  [§  142  (c)  1) 
(d)  Unusual  coverings  and  containers 
shall   be   reported    in   such    descriptive 
terms  as  will  enable  the  collector  to  de- 
termine their  proper  tariff  classification 
and  in  addition  to  such  advisory  classifi- 
cation, the  report  should  state: 

"Unusual  covering  designed  for  use 
otherwise  than  in  the  bona  fide  trans- 
portation of  the  contents  to  the  United 
States." 


(e)  The  value  reported  should  be  for 
the  unit  of  quantity  in  which  the  mer- 
chandise is  usually  bought  and  sold  in 
the  ordinary  course  of  trade,  and  should 
not  be  expressed  as  a  total  unless  the 
total  quantity  is  the  trade  quantity  unit. 

(f)  Except  as  otherwise  provided  in 
this  article,  the  appraised  value  shall  be 
expressed  in  that  currency  of  the  country 
of  exportation  in  which  merchandise 
such  as  or  similar  to  that  under  appraise- 
ment is  usually  bought  and  sold  in  the 
ordinary  course  of  trade  in  such  countrj'- 

<g>  The  value  shall  be  expressed  m 
United  States  currency  if  appraisement 
is  made  on  the  basi.s  of  United  States 
value  or  American  selling  price,  and  or- 
dinarily in  the  currency  of  the  country 
of  exportation  if  appraisement  is  made 
on  the  basis  of  cost  of  production. 

(h)  If  there  is  more  than  one  class 
of  the  currency  in  which  the  appraiser's 
report  is  expressed,  such  as  gold,  silver, 
or  paper,  the  particular  class  of  the  cur- 
rency adopted  should  be  stated  in  the 


report;  for  example,  paper  lire,  silver  lire, 
or  gold  lire. 

(i)  When  merchandise  such  as  or 
similar  to  that  under  appraisement  is 
sold  for  home  consumption  and  for  ex- 
portation in  different  currencies  in  the 
country  of  exportation,  the  currencies  in- 
vt^ved  should,  for  the  purpose  of  com- 
parison to  determine  whether  the  for- 
eign or  export  value  is  the  higher,  be 
converted  into  United  States  currency  at 
the  rate  appropriate  under  section  522  of 
the  Tariff  Act  of  1930  for  the  date  of  ex- 
portation of  the  merchandise  involved; 
but  the  currency  expressed  In  the  ap- 
praising officer's  report  should  be  only 
the  currency  in  which  such  or  similar 
merchandise  is  usually  bought  and  sold 
in  the  ordinary  course  of  trade  for  home 
consumption  in  the  country  of  exporta- 
tion or  for  exportation  to  the  United 
States,  depending  wi  whether  the  foreign 
or  the  export  value  is  adopted  as  the 
basis  of  appraisement. 

(J)  Appraising  officers  have  no  au- 
thority to  state,  in  a  report  to  the  col- 
lector, the  value  of  the  currency  of  ap- 
praisement. The  only  currency  question 
ordinarily  for  determination  by  the  ap- 
praiser is  how  many  units  of  the  currency 
In  which  the  goods  are  appraised  are 
necessary  to  make  market  value  on  the 
date  of  exportation. 

When  a  rate  of  exchange  has  been 
agreed  upon  between  the  exporter  and 
importer  it  should  be  of  interest  to  ap- 
praising officers  only  insofar  as  it  indi- 
cates the  true  currency  in  which  the 
transaction  is  effected.    For  example: 

(1)  If  merchandise  from  Spain  is  in- 
voiced In  pesetas,  but  payable  in  United 
States  dollars  at  the  rate  of  $1  for  7 
pesetas,  the  transaction  Is  in  United 
States  currency.  Conversely,  if  the  mer- 
chandise is  invoiced  in  United  States  dol- 
lars, but  payaWe  in  pesetas  in  the  ratio 
of  7  pesetas  for  $1,  the  transaction  is  in 
pesetas. 

(2)  If  merchandise  from  Belgivmi  is 
invoiced  in  belgas,  but  payable  in  guilders 
at  the  rate  of  one  gilder  for  2y2  belgas, 
the  transaction  is  in  guilders. 

When  the  currency  indicated  by  such 
a  transaction  is  the  same  as  the  cur- 
rency adopted  for  appraisement  purposes 
under  the  provisions  of  paragraph  (i) 
of  thia  article,  the  appraiser's  report  may 
be  stated  in  accordance  with  the  fol- 
lowing Illustrative  examples: 


"Appraised  in  United  States  dollars  at 
II  for  7  pesetas  at  Invoice  unit  values, 
net.  plus  coet  of  case  and  packing."  or 
"Appraised  in  pesetas  at  7  pesetas  for  $1 
at  invoice  unit  values,  net,  plus  cost  of 
ca^e  and  packing."  or  "Appraised  Jn 
guilders  at  one  guilder  for  2 1-2  belgas  at 
Invoice  unit  values,  net,  plus  cost  of  case 
and  packing,"  as  the  case  may  be. 

^k)  When  merchandise  subject  to  an 
ad  valorem  rate  of  duty  appears  from 
the  invoice  or  other  source  of  informa- 
tion to  have  been  bought  on  the  basis  of 
the  gross  weight  or  quantity,  the  apprais- 


ing officer's  report  should  show  whether 
appraisement  was  made  on  the  basis  of 
the  gross  or  net  weight  or  quantity. 

(1)  When  a  shipment  of  merchandise 
or  any  portion  thereof  Is  found  to  be 
entirely  without  commercial  value  by 
reason  of  damage  or  deterioration,  the 
appraising  officer's  report  should  state 
"nx.v."     (See  art.  816  [§  13.12].) 

(m)  Any  importer's  notation  endorsed 
on  an  invoice  or  attached  thereto  indicat- 
ing the  entered  per  se  unit  values  and 
the  manner  in  which  they  are  deter- 
mined, the  nondutiable  charges  deducted, 
the  dutiable  charges  added,  or  the  addi- 
tions to  or  deductions  from  invoice  value 
to  make  market  value  should  be 
checked  ( V )  and  initialed  by  the  ^)prais- 
ing  officer  concerned  if  such  officer  agrees 
with  such  notation.  If  he  disagrees  with 
any  such  notation,  a  direct  statement  of 
the  appraised  value  should  be  made  on 
the  face  of  the  invoice  in  accordance  with 
paragraph  (p)  or  (q). 

(n)  Discounts  as  such  should  not  be 
disallowed.  If  the  appraiser  does  not 
adopt  a  discount  deducted  on  entry,  a 
direct  statement  of  the  appraised  value 
should  be  made  on  the  face  of  the  in- 
voice, showing  any  discount  involved,  in 
accordance  with  paragraph  (p)  or  (q)  of 
this  article. 

(o)  If  not  clearly  stated  or  if  believed 
to  be  not  correct,  charges  shown  on  an 
invoice  should  be  reported  by  the  ap- 
praising officer  in  such  manner  as  to 
indicate  definitely  to  the  collector 
whether  the  amounts  thereof  are  Included 
in  the  appraised  unit  values,  and  a  di- 
rect statement  of  the  appraised  value 
should  be  made  on  the  face  of  the  in- 
voice, showing  all  discounts  and  charges 
deducted  from  the  invoice  unit  values  as 
well  as  an  packing  or  other  dutiable  costs 
or  charges  added  thereto  ,to  make  the 
appraised  values,  in  accordance  with 
paragraph  (p)  or  (q)  of  this  article. 

(p)  When  there  is  a  uniform  general 
advance  in  value,  the  appraised  value 
may  be  Indicated  by  bracketing  all  the 
items  involved  and  stating  the  uniform 
percentage  of  advance.  In  accordance 
with  the  following  illustrative  examples: 


Appraised  value:  6  francs  per  dozen, 
net.  plus  cost  of  cases  and  packing. 

Appraised  value:  6  francs  per  dozen, 
less  5%,  packed. 

Appraised  value:  6  francs  per  dozen, 
less  5%,  plus  cost  of  cases  and  packing. 

Appraised  value:  6  francs  per  dozen, 
net,  packed,  less N.  D.  charges. 

Appraised  value:  6  francs  per  dozen. 

less    5%,    packed,    less N.    D. 

charges. 

Appraised  value:  6  francs  per  dozen, 
net.  plus  cost  of  cases  and  packing,  less 
N.  D.  charges. 

Appraised  value:  6  francs  per  dozen, 
less  5%,  plus  cost  of  cases  and  packing, 
less N.  D.  charges. 


Appraised  at  invoiced  (or  entered)  unit 
values,  plus %,  packed. 

Appraised  at  invoiced  (or  entered)  unit 

values,  plus %.  plus  cost  of  cases 

and  packing. 

(q)  The  following  are  examples  illus- 
trating the  form  and  substance  of  proper 
statements  of  appraisement  when  the  ap- 
praised value  differs  from  the  entered 
value  or  when  the  entered  value  is  not 
clearly  shown: 

Appraised  at  invoiced  (or  entered) 
unit  values,  plus  items  marked  X. 

Appraised  at  invoiced  (or  entered)  unit 
values,  less  items  marked  X. 

Appraised  value:  (stating  values  in  fig- 
ures and  terms),  plus  items  marked  X. 
(Items  marked  X  should  be  bracketed,  if 
feasible.) 

Appraised  value:  6  francs  per  dozen, 
net,  packed. 


(r)  A  full  statement  of  the  facts  shall 
be  made  on  the  face  of  the  Invoice  of  all 
prohibited  articles,  including  those  vio- 
lating the  laws  and  regulations  concern- 
ing trade-marks,  trade  names,  and 
copyrights,  and  articles  of  gold  or  silver 
falsely  marked.  Examination  packages 
In  which  prohibited  articles  are  found 
shall  be  held  pending  the  receipt  of  in- 
structions from  the  collector. 

(s)  A  full  statement  of  the  facts  shall 
be  made  on  the  face  of  the  invoice  as  to 
any  articles  (or  containers)  not  legally 
marked.  In  the  case  of  consumption  en- 
tries, when  articles  (or  containers)  are 
found  not  legally  marked,  the  examina- 
tion packages  involved  shall  be  held 
pending  the  receipt  of  instructions  from 
the  collector;  but  in  the  case  of  ware- 
house entries,  such  packages  shall  be 
sent  to  the  bonded  warehouse  in  the  reg- 
ular course  of  business. 

(t)  In  any  case  where  a  report  or  state- 
ment is  made  by  an  appraising  officer  on 
the  face  of  an  invoice  relative  to  value, 
damage,  shortage,  excess,  articles  not 
legally  marked,  prohibited  articles,  or 
any  other  matter,  such  report  or  state- 
ment should  be  initialed  by  the  officer 
concerned. 

(u)    Reports  on   customs  Form   6417 
shall  include  a  summary  of  the  action 
taken    upon    the    invoice    or    invoices. 
With  respect  to  each  package  ordered 
for  examination,  the  appraising  officer 
shall  place  a  check  mark  in  the  appli^ 
cable  column  on  customs  Form  6417  to 
Indicate    agreement    with    the    values, 
classification,  and  quantities  claimed  by 
the  importer;  but  to  indicate  disagree- 
ment  the   appraising   officer   shall    note 
his  exceptions  by  proper   abbreviations 
In  the  applicable  column;  and  when  an 
advisory  classification  is  made  under  a 
paragraph  prescribing  rates  which  vary 
according  to  computation  of  value,  size, 
or  other  factor,  th:  note  "Art.  818  (c)'' 
shall  be  placed  in  the  advisory  classifica- 
tion column.    Where   there   is  uniform 
action  on  several  examination  packages 
the  package  numbers  may  be  grouped 
and    bracketed.    With    respect    to    the 
packages  not  ordered  for  examination, 
exceptions  as  to  value  and  classification 
shall  be  noted  directly  below  the  nota- 
tions shown  for  examination   packages 
by  proper  abbreviations  in  the  applicable 
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columns  preceded  by  the  words 

Items."  .         J      w 

(V)  When  examination  is  made  else- 
where than  at  the  public  stores  or  on 
samples  (art.  771  [512.31).  such  fact 
shall  be  stated  in  the  marks  and  numbers 
column  of  customs  Form  6417  and  ap- 
propriate action  shown  In  the  applicable 

columns.  

(w)  If  an  invoice  upon  which  entry 
was  made  is  found  to  be  incorrect,  a  re- 
port shaU  be  made  In  the  remarks  col- 
umn on  customs  Form  6417.  Such  report 
shaU  state  "Invoice  incorrect  In  the  fol- 
lowing respects — r--""' 

(specifying  the  requirements  of  arUcies 
274  15  6.11  and  275  with  which  the  in- 
voice falls  to  comply)  and  the  examlna- 
Uon   packages   involved   shall   be   held 
pending  receipt  of  instructions  from  the 
collector    (art.   315).    A  concise  report 
shall  be  made  in  the  remarks  ool^^n^^S 
customs   P^nm   6417   of   aU   prohibited 
articles    including    violations   of    copy- 
rights, to^e-marks.  trade  namra,  and 
violations  Involving  false  marking  of  gold 
or  silver,  etc.    The  notation  "N.  L.  M. 
shall  be  placed  in  the  remarks  column 
on  customs  Ftorm  6417  In  regard  to  arti- 
cles  (or  containers)    found  not  legally 
marked. 

(X)  No  report  or  notation  of  an  ap- 
Draising  ofBcer  on  an  invoice  or  summary 
sheet  shall  be  erased,  eradicated,  or 
blotted  out.  If  a  correction  or  change 
is  made,  a  line  shall  be  drawn  throu^ 
the  original  report  and  the  new  report 
dat«d  and  initialed  by  the  ap^^g 
ofBcer  concerned.  (Sec.  402.  «  Stat. 
708  sec.  8.  52  Stat.  1081.  sees.  500  (a) , 
IS'  46  Stiit.  729.  759:  19  UJ8.C.  1402  and 
sup.  V.  19  UJ3.C.  1500  (a).  1624.) 

paragraph  (b)  of  article  777  1 8  12.7 
(b)l.  is  amended  by  adding  at  the  end 
thereof  (See  art.  818  (b)  15  14.2  (b)l). 

Paragraphs  (b)  and  (c)  of  article  818 
15  14.2  (b)  and  (c)  1  arc  amended  to  read 
as  follows: 

(b)  [5  14.2  (b)  ]  The  collector  shall  see 
that  the  report  of  the  appraisement  on 
customs  Form  6417  is  dated  and  signed 
by  the  appraiser.  Uie  acting  awpraiser. 
the  chief  assisUnt  appraiser,  or  the  dep- 
uty appraiser.     Invoices  covering  mer- 
chandise subject  to  ad  valorem  r»tes  ff 
duty  or  duties  based  upon  or  regulated 
in  any  manner  by  the  value,  appr^ 
elsewhere  than  at  headquarters  port^ 
ShaU  be  titmsmitted  by  collectors  to  the 
principal  appraising  ofBcw  at  the  head- 
quarters port  for  advice  respecting  ap- 
peals for  reappraisement.  unless  the  in- 
voice price  or  value  of  the  merchandise 
covered  thereby  does  not  exceed  $100.  in 
which  case  the  invoice  shaU  be  so  trans- 
mitted only  if  unusual  circumstances  oi 
suspicion  causes  the  collector  to  desire 
such  transmittal. 

(c)  [  5  14.2  (c)  1  The  conector  shoulc 
determine  whether  the  advisory  classifl 
cation  by  the  appraiser  is  correct,  and  i 
It  is  not.  he  should  so  Inform  that  officer 
When  the  merchandise  is  advlsorily  clas 
■Ifled  by  the  appraiser  under  a  paragraph 


p  escribing  rates  which  vary  according  to 

B.  size.  ete..  It  shaU  be  the  duty  of 

collector  to  determine  whether  the 

aivisory  classification  is  correct,  and  to 

cb:ulate  and  determine  which  rate  of 

ai^lies  to  each  item.     (Sees.  505, 

4,  46   Stat.   732.   759:    19   U.S.C.   1505. 


dity 


1P24) 

Paragraph  (d)  of  article  823  I  §  146 
(k)],  as  designated  by  T.  D.  49658.  is 
apiended  to  read  as  follows: 

(d)    [5  14.6   (Ol     When  merchandise 


t  le 


'08, 
24, 


s  ibject  to  an  ad  valorem  rate  of  duty 
invoiced  or  entered  at  values  based 
^  gross  wei^t  or  quantity,  Uquidation 
G  lould  be  made  aa  the  basis  upon  which 
t  ;>praisement  was  made,  as  indicated  by 
appraiser's  report.     (See  article  776 
)    [512.6    (k)])     (Sec.   402,  46   Stat, 
sec   8,  52  Stat.  1081,  sees.  500  (a). 
'  46  Stat.  729,  759:  19  UJS.C.  1402  and 
$up.  V.  19  U.S.C.  1500  (a),  1624). 
The  amendments  to  articles  298  and 
02   shall  become   effective   as   of   July 
1941  at  which  time  the  present  issues 
i   customs  Forms   7501,   7501-A,   7502, 
502-A.  and  6417  wUl  become  obsolete, 
mpplies  of  revised  issues  of  the  forms 
nentioned  will  be  avaUable  for  use  on 
he  effective  date  of  the  new  procedure. 
[SEAL]  W.  R.  Johnson. 

Commissioner  of  Customs. 

Approved: 
Herbert  E.  Gaston. 
Acting  Secretary  of  the  Treasury. 
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by  the  ooUector,  for  examination.  Inspection, 
or  appralaement;  and 

WnotcAs,  the  collector  is  \inable  to  ascer- 
tain with  reaflonable  certainty  the  probable 
supplemental.  Increased,  or  additional  duties 
or  taxes  which  may  become  due  on  such 
merchandise;  and  .  ^    .  ,     . 

MVHzaxAa,  the  said  principal  desires  release 
of  the  examined  packages  prior  to  the  ascer- 
tainment by  proper  authority  of  the  value 
of  the  merchandise  covered  by  the  entry  and 
of  the  full  amoimt  of  duties  and  taxes  due 
thereon : 

Now,  THEREPORX.  THE  CONDtnON  OF  THIS 
OBLIGATION    IS    STJCH.    That 

If  the  said  obligors  shall  pay  to  the  collec- 
tor Of  customs,  when  demanded  by  him.  all 
supplemental.  Increased,  or  additional  duties 
or  taxes  found  legally  due  on  ^1  the  mer- 
chandise covered  by  the  said  entry,  then  this 
obligation  shall  be  void,  otherwise  it  shall 
remain  in  full  force  and  effect. 

Signed,  sealed,  and  delivered  in  the  pres- 
ence of — 


(Name) 



(Address) 

(Name) 

(Address) 

(Name) 

(Address) 

(Name) 

(Address) 

(Name) 

(Address) 

(Name) 

(Address) 

[SXAI.]  

f  BVAT  1 

(Principal) 

rSEALl  

(Surety) 

[seal] 


F. 


B  Doc.  40-4535;  Piled.  October  25.  1940; 
11:45  a.  m.| 


IT.  D.  502521 
Fork  of  Bond  Prescribed  for  Use  in  Con- 
nection WrrH  Release  of  Examined 
Packages  Pursuant  to  Article  315  (e)  . 
Customs  Regulations  of  1937,  as 
Amended  ~ 

The  bond  which  is  to  be  taken  in  cer- 
tain Instances  as  a  condition  precedent  to 
the  release  of  examined  packages,  as 
provided  in  article  315  (e)  [5  6.28  (d)]. 
Customs  Regulations  of  1937.  as  amended, 
shall  be  in  the  foUowing  form: 
Bond  Covering  Release  of  Examined 
Packages 
Know  all  mxn  bt  these  presents.  That 


(Surety) 

W.  R.  Johnson. 
Commissioner  of  Customs. 

Approved:  October  19,  1940. 

Herbert  K  Gaston, 

Acting  Secretary  of  the  Treasury. 

P  R  Doc.  40-4536:  PUed.  October  25.  1940; 
11:45  a.  m.] 


„  .-.-.-^ ^  principal. 

andV""-'-V.V. of 

and-         •  ™ ' 

as  sureties,  are  held  and  firmly  bound  unto 
the  united  States  of  America  In  the  sum  of 

dollars  (♦ ).  'or  ^^« 

wiyment~of  which  we  bind  ourselves,  our 
^in,  executors,  administrators,  successors. 
and  assigns.  Jointly  and  severally,  firmly,  by 
these  presents. 

Witness  ova  hands  and  seals  this 

day  of       .  19.-. 

Whereas,  certain  articles  described  in 

entry  No. dated 

19—,  have  been  imported  at  the  port  of  .--- 

.  frcMn •  '^  the 

.  arrived 


TITLE  30-MINERAL  RESOURCES 

CHAPTER  m— BITUMINOUS  COAL 
DIVISION 

Part  301 — Rules  of  Practice  and 
Procedure 
[Order  No.  305] 
AN  order  providing  FOR  ESTABLISHMENT  OF 
TEMPORARY    EF^CTIVE    MINIMUM    PRICES 
FOR    COAL    FOR    WHICH    MINIMUM    PRICES 
HAVE  NOT  BEEN  ESTABLISHED  IN  GENERAL 
DOCKETS  NOS.  15  OR  15-A,  OR  OTHERWISE 
ESTABLISHED  OR  PENDING  IN  DOCKETS  SUP- 
PLEMENTARY   thereto;    and    providing 

THAT  ON  AND  AFTER  OCTOBER  28,  1940, 
THE  DIVISION  SHALL  UNDER  CERTAIN  CON- 
DmONS     ESTABLISH     TEMPORARY     EFFEC- 

rOR     ANY     SUCH 


TTVE 
COAL 


MINIMUM    PRICES 


^^Whxrxas  all  or  part  of  the  merchandise 
covered  by  the  foregoing  entry  has  been  sent 
to  the  public  stores  or  other  place  designated 


Pursuant  to  the  Bituminous  Coal  Act 
of  1937  (hereinafter  called  the  Act), 
minimum  prices  have  been  established  in 
General  Dockets  Nos.  15  and  1&-A.  and 
are  being  estabUshed  in  other  dockets 
suplementary  thereto,  for  all  but  a  mi- 
nute portion  of  the  bituminous  coal  sur>- 
ject  to  the  jurisdiction  of  the  Bituminous 
Coal  Division  (hereinafter  called  the  ui- 
vision)  under  the  Act.    For  the  purpose 
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of  establishing  and  maintaining  a  more 
effective  system  of  minimum  prices  for 
bituminous  coal  subject  to  the  jurisdic- 
tion of  the  Division,  it  Ts"  necessary  that 
an  order  be  entered,  partially  implement- 
ing and  supplementing  Order  No.  303, 
and  providing  for  the  prompt  establish- 
ment  of   temporary  effective   minimum 
prices  for  coal  for  which  minimum  prices 
have  not  been  established  in  the  said 
dockets  and  for  coal  produced  by  a  new 
acceptant  of  the  Bituminous  Coal  Code. 
On  October   17,    1940,  Identical   tele- 
grams were  dispatched  to  each  district 
board  notifying  it  to  file  with  the  Divi- 
sion on  or  before  October  26,    1940,   a 
petition  for  the  establishment  of  mini- 
mum prices  for  coals  of  code  members 
in  its  district  for  which  no  minimum 
paices  had  heretofore  been  proposed  in 
4  n  (d)   proceedings  or  established  for 
the  various  methods   of  transportation 
used,  accompanied  by  a  request  for  a 
temporary  order  forthwith  establishing 
such  minimum  prices,  pending  a  hearing 
and  the  establishment  of  final  effective 
minimum  prices  for  such  coal. 

The  Director,  having  duly  considered 
the  matter,  and  having  determined  that 
the  ten  days  intervening  between  the 
date  of  the  said  telegraphic  notice  and 
October  26,  1940.  affords  to  each  district 
board  a  reasonable  oi^ortunity  to  com- 
ply with  the  requirements  of  the  said 
telegraphic  notice  and  this  Order: 

PART  301 — RULES  OF  PRACTICE  AND 
PROCEDURE 


8ec.» 
301.141 

301.143 
301.143 


Time  for  filing  petition  by  district 
boards  with  respect  to  code  mem- 
bers. 

Time  for  filing  petition  by  district 
boards  with  respect  to  persons 
accepting  the  Bituminous  Coal 
Code  on  or  after  October  19,  1940. 

Establishment  of  temporary  effec- 
tive minimum  prices  by  division 
In  lieu  of  district  board. 

!  301.141  Time  for  filing  petition  by 
district  boards  with  respect  to  code 
members.  Pursuant  to  section  4  n  (d) 
of  the  Act.  each  district  board,  or  its 
authorized  representative,  shall  file  with 
the  Division,  on  or  before  October  26, 
1840.  a  petition  for  the  establishment  of 
minimum  prices  for  coals  of  code  mem- 
bers in  its  district,  accompanied  by  a 
request  for  a  temporary  order  forthwith 
establishing  such  minimum  prices,  for 
which  coals,  for  any  method  of  trans- 
portation used,  no  minimum  prices  have 
been  (a)  established  In  the  Schedules  of 
Effective  Minimum  Prices  promulgated 
by  the  Director  in  General  Dockets  Nos. 
15  and  15-A  or  Supplements  thereto;  or 
(b)  established  by  or  pending  before  the 
Division  In  jntxxedings  instituted  pur- 
suant to  Order  No.  303; '  Provided,  That 
all  4  n  (d)  petitions  and  requests  for 
temporary  orders  filed  pursuant  to  this 
Order  shall  propose  the  establishment  of 
minimum  prices  for  coal.  In  terms  of  the 
symbols  of.  and  shall  be  in  conformity 
Wth,  the  effective  minimum  prices  for 

'  6  PH.  3874. 


analogous  and  comparable  coals  hereto- 
fore established  by  the  Director  in  Gen- 
eral Dockets  Nos.  15  and  15-A.* 

§301.142  Time  for  filing  petition  by 
district  boards  with  respect  to  persons 
accepting  the  Bituminous  Coal  Code  on 
or  after  October  19.  1940.  With  respect 
to  the  coals  pa-oduced  by  persons  or  en- 
tities accepting  the  Bituminous  Coal 
Code  on  and  after  October  19.  1940,  Sec- 
tion 301.141  shall  not  apply  untU  15 
days  from  the  date  of  this  Order.  There- 
after each  district  board,  or  its  authorized 
representative,  shall  file  with  the  Di- 
vision a  petition  for  the  establishment  of 
minimum  prices  for  such  coals,  in  accord- 
ance with  Order  No.  303  '  and  this  Order, 
and  all  other  applicable  rules  and  regula- 
tions, within  15  days  after  the  actual 
date  of  filing  of  acceptance  in  the  Bitu- 
minous Coal  Code  by  such  new  accept- 
ants.* 

§  301.143  Establishment  of  temporary 
effective  minimum  prices  by  division  in 
lieu  of  diitrict  board.  In  the  event  that 
any  district  board,  or  its  authorized  rep- 
resentative, shall  omit  to  comply  with 
§§  301.141  and  301.142,  the  Division  shall, 
pursuant  to  Section  6  (a)  of  the  Act,  es- 
tablish temporary  effective  minimum 
prices  for  said  coal,  in  terms  of  the  sym- 
bols of,  and  In  conformity  with,  the 
effective  minimum  prices  for  analogous 
and  comparable  coals  established  by  the 
Director  in  General  Dockets  Nos.  15  and 
15-A.  Such  temporary  effective  mini- 
mum prices  shall  remain  in  effect  until 
the  establishment,  after  hearing,  pur- 
suant to  notice  hereafter  to  be  issued, 
of  final  effective  minimum  prices  for  said 
coals.* 

Dated;  October  24,  1940. 

I  SEAL  1  H.  A.  Gray, 

Director. 

(P.  R.  Dec.  40-4504;  Piled.  October  24.  1940; 
12:53  p.  m.] 


[General  Docket  No.  12] 

Order  in  the  Matter  of  Prescribing  Due 
AND  Reasonable  Maximum  Discounts 
OR  Price  Allowances  by  Code  Mem- 
bers TO  "Distributors"  Under  Section 
4,  Part  n  (h)  of  the  BrruMiNous  Coal 
Act  of  1937,  and  Establishimg  Rules 
AND  Regulations  for  the  Maintenance 
AND  Observance  by  Distributors  in  the 
Resale  of  Coal,  of  the  Prices  and 
Marketing  Rules  and  Regulations 
Provided  by  Section  4  of  the  Act; 
Order  in  re  Petition  of  the  Rochester 
&  Pittsburgh  Coal  Company,  et  al.. 
for  Order  Permitting  CJertain  Allow- 
ances From  Minimum  Prices  to 
Wholly  Owned  Canadian  Subsiduries 

regulations  modified 

The  Rochester  and  Pittsburgh  Coal 
Company,  the  Consolidation  Coal  Com- 
pany, the  Pittsburgh  Coal  Company  and 
the  Hanna  Coal  Company  of  Ohio,  hav- 


•§5  301.141-301.143  Issued  under  the  au- 
thority contained  In  sec.  2  (a),  60  Stat.  72,  15 
UJ3.C.  Supp.  Sec.  829  (a);  and  Sec.  4  n  (d). 
50  Stat.  80.  15  UJS.C.  8iq)p.  Sec.  833  (d). 


Ing,  pursuant  to  the  reservation  of  Juris- 
diction In  the  Director's  Order  of  June  19, 
1940.  in  this  docket,  filed  their  joint  peti- 
tion requesting  permission  to  allow  dis- 
tributors' discounts  in  excess  of  the  pre- 
scribed maximum  to  Canadian  distribu- 
tors which  are  wholly  owned  subsidiaries 
of  the  petitioning  companies;  and 

A  hearing  upon  said  petition  having 
been  held  before  an  Examiner  of  tlie 
Division  on  October  1.  1940.  pursuant  to 
a  Notice  of  and  Order  for  Hearing  there- 
for dated  September  19.  1940 ;  and 

The  interested  parties  appearing  at 
said  hearing  having  waived  the  Exam- 
iner's Report  and  other  interim  proceed- 
ings, and  having  submitted  the  matter  to 
the  Director  for  determination  upon  the 
record  and  briefs  filed;  and 

The  Director  having  considered  the 
proposals,  the  evidence  adduced,  and  the 
briefs  of  the  parties  and  having  made 
Findings  of  Pact  thereon; 

PART  304 ^bituminous  COAL  CODE 

Rules  and  Regulations  for  Registration 
of  Distributors 

It  is  ordered.  That,  in  accordance  with 
the  Findings  of  Fact  and  Opinion  of  the 
Director  entered  herewith,  that  §  304.19 
of  the  Rules  and  Regulations  for  the 
Registration  of  Distributors  as  estab- 
lished in  this  docket,  be,  and  it  is  hereby 
modified  by  adding  thereto  the  following 
section: 

§  304.19    Miscellaneous  provisions. 

•  *  •  •  • 

(e)  In  addition  to  the  allowance  of  a 
discount  not  in  excess  of  the  prescribed 
maximum  discount,  a  code  member  may 
grant  a  wholly  owned  Canadian  sub- 
sidiary company,  which  has  been  regis- 
tered as  a  distributor,  a  price  allowance, 
upon  coal  resold  by  such  subsidiary  com- 
pany to  registered  Canadian  distributors, 
not  in  excess  of  the  tmiount  of  the  dis- 
count actually  allowed  by  the  code  mem- 
ber to  the  Canadian  subsidiary,  provided, 
that  the  said  Canadian  subsidiary  shall 
not  resell  the  coal  at  a  price  below  the 
applicable  minimum  price  established  by 
the  Division,  subject,  however,  to  its  right 
to  allow  discounts  not  in  excess  of  the 
maximum  prescribed. 

It  is  further  ordered.  That  the  motion 
to  dismiss  the  petition  herein  filed  by  the 
American  Coal  Distributors  Association 
be,  and  the  same  is  denied. 

Dated:  October  24,  1940. 

fSEAL]  H.  A.  Gray. 

Director. 
[P.  R.  Doc.  40-4523;  Piled.  October  25.  1940- 
10:51  a.  m.l 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

CHAPTER  n— CORPS  OF  ENGINEERS, 

WAR  DEPARTMENT 

Part  202 — Anchorage  Regulations  ' 

1 202.7     Newburyport   Harbor,   Mass.; 
Special  Anchorage  Area.    The  following 


*  {  202.7  is  added. 


r^^         -t/XJA 


I^E^'Tk'C^D  A  T     TiT:'r^TCtrwfw:*r»      rY    j_ 


4242 

area  Is  designated  as  a  special  anchorage 
area  wherein  vessels  not  more  than  sixty- 
flve  feet  in  length,  when  at  ^jchor  sha^l 
not  be  required  to  carry  or  exhibit  anchor 

"^tward  of  a  line  from  the  northeast 
comer  of  the  American  Yacht  Club  ^ 
erty  bearing  due  north  to  a  point  about 
900  feet.  237  degrees  from  South  Rct. 
southward  of  a  line  beanng  70  degre^ 
to  a  point  310  feet.  212  degrees  from 
south  Pier,  said  Une  extending  easter^ 
to  a  point  about  600  feet  due  soum  ol 
North  Pier;   westward  of  a  Une  bear- 
ing due  south  from  North  Pier  to  ttw 
shoreline.     (Act  of  Congress.  A^  22 
1940   (Pub.  NO.  471))      IRegs..  Oct.   8 
1940   (E.  D.  7175  Newburyport  Harbor 
Mass.)— 2/7)] 
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I  SEAL] 


E.  S.  Adams. 
Major  General. 
The  Adjutant  General. 


IP   R   Doc.  40-4511:  PUed.  October  25.  194C 
'    '  9:43  a.  m.] 


TITLE  46-SHIPPING 

CHAPTER    I— BUREAU    OF    MARIN  S 

INSPECTION  AND  NAVIGATION 

(Order  No.  eO) 

Amendments 

SUBCHAPTER   A— DOCXTMENTATXON.   ENT11An4e 
AND   CLEARANCE  OF  VESSELS.   ETC. 

October  24.  1940. 
5  1 23  Evidence  of  cUizenship  of  oux  t- 
ers  and  officers  is  amended  by  the  del  ;- 
tion  from  that  section  erf  the  paragra  h 
numbered  (9)  and  by  renumbering  t  le 
paragrai^  numbered  (10)  as  (9). 

SUBCHAPTER   C— OCEAN  AND   COASTWISE 
GENERAL    RULES    AND    REGULATIONS 

Subsection  (c)  of  5  62B5  Generally 
amended  by  the  deletion  of  the  pa  a- 
graph  number  (9)  and  by  renumber  ag 
the  paragraph  numbered  (10)  as  (9) 

SUBCHAPTER  H— GREAT  LAKES:   GENERAl 
RULES  AND  REGULATIONS 

SubsecUon   (c)    of  8  78A.5  General   isl 
amended  by  the  deletion  of  the  pa  a- 
graph  numbered  (9)  and  by  renumber  ng 
the  paragraph  numbered  (10)  as  (9) 


TITLE  47-TELECOMMUNlCATION 

CHAPTER  I— FEDERAL  COMMUNICA- 
TIONS COJiOnSSION 
Part  2— General  Rules  and  Regulations 

APPENDIX  B— TREQUENCY  ALLOCATIONS 

The  Commission  on  October  22,  1940. 
effective  immediately,  amended  footnote 
9  *  to  read  as  follows: 

Pr-miencles  are  listed  for  information 
r..^^^^  Swtlon  305  (a)  of  the  Com- 
SSSSloS  Act^l934  as  amended  states  as 
foUows: 

"Radio  stations  belonging  to  and  operated 
hv  to?  United  States  shall  not  be  subject  to 
SZe  SrovSoM  of  sections  301  and  303  o    this 

^  other  radio  stations  ^\^^^^I^^.- 
others  as  the  Commission  may^rescribe. 


band  "1975  to  2000"  kilocycles  to  "2025 
to  2050"  kilocycles. 

(Sec   4  (1)    48  Stat.  1066;  47  U.S.C.  154  , 
(i)— sec.  303  (c).  48  Stat.  1082;  47  U.S.C. 
303  (O) 

By  the  Commission. 

[SEAL]  JOHN  B.  Reynolds, 

Acting  Secretary. 

IP   B   Doc.  40-1539:  Piled.  October  25.  1940: 
■  11:48  a.  m.] 


Notices 


For  more  detaUed  information  regard- 
ing restrictions  on  the  use  of  non-Gov- 
Snment  frequencies  consult  the  chapter 
of  the  Rules  and  Regulations  of  th^ 
commission  covering  the  service  or  class 
rf  sStion  to  which  the  frequency  is 
allocated." 

(Sec    4(i)     48   Stat.    1066.    154(i)— Sec 
303%    48  Stat.  1082;  47  use.  303  (c>) 

By  the  Commission. 

[SEAL]  John  B.  Reynolds, 

Acting.  Secretary. 

,P   R   Doc.  40^538;  Piled.  October  25.  1940; 
'  11:48  a.  m.) 


PART     12— RULES    Governing     Amateur 
radio:  Stations  and  Operators 


SUBCHAPTER  K — SEAMEN 

Subchapter    (k)    of    S  138.1 
Provisions  is  hereby  amended  by  the 
letion    from    that    subsecUon    of 
paragraph  numbered  (8)  and  by 
bering    the    paragraph    numbered 
as  (8). 

Part  139.  Seamen's  Protection  Cer  ti/l 
cates  is  hereby  rescinded. 

(Act  of  Oct.  9.  1940;  Pub.  No.  816 
Cong.) 

[SEALl  J«SSE  H.  JONES.I 

Secretary  of  Commen  e 


Gen  ral 
de- 
the 

rem  im- 
(9) 


f6th 


IF  B   Doc.  40-4510;  Filed.  October  24. 
'  4:30  p.  m.l 


AMENDMENTS 

The  Commission  on  October  22    1940. 
effective    immediately,    modified    for    a 
emXy  period  §  12.93  (a)  of  its  Rule^ 
and    Regulations   so    as    to    permit    an 
amateur  staUon  which  is  moved  f  romone 
permanent  location  to^"^!^^!,^'!^ 
nent  location  prior  to  May  1.  1941.  to  be 
grated  at  the  latter  location  (in  accord- 
ance with  tiie  provisions  governmg  port- 
able  stations)  for  a  period  not  exceed  ng 
four  months,  but  in  no  event  beyond  the 
expiration  date  of  ttie  license;  provide<i 
a  proper  appUcation  for  modification  of 
Ucense  is  duly  filed  in  accordance  with  the 
Rules  and  Regulations  of  the  Commis- 

sion.  _ 

Effective  November  1.  1940.  the  Com 
mission  amended  5  12.115  by  changing 
STf^Siuency  band  "1800  to  2000"  kllo- 
S^leTfOT  ui  of  Type  A^  emission  tc 
"1800  to  2050"  kilocycles,  and  amended 
5  12.155  (b)  by  changing  the  frequency 


WAR  DEPARTMENT. 

SUMMARY  OF  CONTRACT  FOR  SUPPLIES  ' 

GENERAL  ELECTRIC   COMPANY.  SCHENECTADY. 
NEW  YORK 

Conti-act  for  Components  for  Radio 
Transmitting  Equipment  and  Associ- 
SS^  Parts  for  Radio  Set^  ^^^If^^ 
SCR-187-A.  SCRr-193.  and  SCRr-177-A. 
Amount.  $5,297,775.00. 

Place:  New  York  Signal  Corps  Pro- 
curement Distinct.  1st  Avenue  and  58th 
Street.  Brooklyn.  New  York 

The  Finance  Officer.  U.  S.  Army,  1st 
Avenue  and  58th  Street.  Brooklyn.  New 
York,  is  designated  as  the  officer  to  make 
payments  in  accordance  with  this  con- 

The  supplies  and  services  to  be  ob- 
tained by  tills  instrument  are  authorized 
by  are  for  the  purpose  set  forth  in.  and 
are  chargeable  to  Procurement  Authority 
SC-1313-P-5-3053-A-0605-01.  the  avail- 
able balance  of  which  is  sufficient  to 
cover  the  cost  of  same.  ^  „  ^ 

Article  16.  Articles  and  Supplies  Called 
For  The  contractor  shall  furnish  and 
deliver  to  the  Government  aU  of  the  loi- 

^°TSm    1.   Radio   Transmitting    Equip- 
ment for  Radio  Sets. 

Item  2   Spare  Part  Group  for  Item  i. 

Item  3.  Instruction  Books  for  Radio 

Transmitter.  T3„Hin 

Item  4.  Tube  Sets,  vacuum,  for  Radio 

Transmitter.  ^.^  _.        „„h 

Item  5,  Manufacturer's  Drawings  and 

Specifications  covering   all   parts   listed 

^"iteTe.  Radio  Transmitting  Equipment 

for  Radio  Sets.  xjoHir, 

Item  7.  Instruction  Books  for  Radio 

Transmitter.  ,      <,*       c 

Item  8.  Spare  Part  Group  for  Item  6. 
Item  9.  Manufacturer's  Drawings  and 

Specifications  covering  all  parts  listed  in 

Item  6.  TjoHio 

Item  10,  Tube  Sets,  vacuum,  for  Radio 

'^t^U.^Tube  sets.  Vacuum,  for  Radio 
Transmitter. 


.940; 


14  m   2109. 


,  U.   8.  Standard  Form   No    32    (Revl^^K 

Approved  by  the  ^"^^^1°^ J^^L^^'^iS 
J^ne  18.   1935.     contract  NO.  W227-«:  24d^ 
dated    September    10     1940.    Pile    No. 
NY-41;  OCSO-DP-tl-314. 
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Item  12.  Radio  Transmitting  Equip- 
ment for  Radio  Sets. 

Item  13.  Radio  Transmitting  Equip- 
ment for  Radio  Sets. 

Item  14.  Instruction  Books  for  Radio 
Transmitter. 

Item  15.  Spare  Part  Group  for  Items  12 
and  13. 

Article  20.  Performance  bond.  Bond, 
with  surety  satisfactory  to  the  contract- 
ing officer,  guaranteeing  the  faithful  per- 
formance of  the  provisions  of  this  con- 
tract shall  be  furmshed  herewith^  4n  the 
sum  of  fifteen  (15%)  percent  of  the  total 
consideration  of  this  contract. 

Article  22.  Delays — Liquidated  dam- 
ages. Hie  amount  of  such  liquidated 
damages  will  be  one-tenth  of  one  per- 
cent (.1%)  of  the  total  contract  price  of 
all  materials  or  supplies  not  delivered 
within  the  time  specified  for  each  and 
every  calendar  day  of  delay  In  making 
delivery  of  such  materials  or  supplies, 
provided  that  in  the  event  the  amount 
of  such  liquidated  damages  so  computed 
Is  less  than  $10.00  per  day  for  any  one 
day  liquidated  damages  shall  be  assessed 
and  paid  in  the  sum  of  $10.00  for  each 
and  every  calendar  day  of  such  delay  In 
making  deliveries  as  specified.  Where 
contracts  amount  to  $10,000.00  or  less, 
liquidated  damages  will  be  fixed  at  not 
less  than  $10.00  per  day. 

In  the  event  of  any  Liquidated  Dam- 
ages accruing  as  a  result  of  this  contract, 
the  total  amount  of  such  Liquidated 
Damages  shall  not  exceed  fifteen  (15%) 
percent  of  the  total  amount  of  this  con- 
tract. Including  any  Increase  applying 
thereto.  Award  made  pursuant  to  the 
authority  contained  in  Section  1  (a)  of 
the  Act  of  Congress  approved  July  2, 
1940.     (Pub.  No.  703.  H.  R.  9850). 


The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by.  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  Procurement  Authority 
SC-1313-P-&^061-A-0605-01.  the  avaU- 
able  balance  of  which  is  sufficient  to  cover 
the  cost  of  same. 

Article  16.  Articles  and  supplies  called 
for.  The  contractor  shall  furnish  and 
deliver  to  the  Government  all  of  the  fol- 
lowing: 

Wire  W-llO-B  in  2.400-foot  lengths. 
Wire  W-llO-B  in  one  mile  lengths. 


and  other  information  and  things  to  be 
so  delivered  hereunder. 

Neal  H.  McEIay. 
Major,  Quartermaster  Corps. 
Assistant  to  the  Director  of  Pur- 
chases and  Contracts. 

[P.  R.  Doc.  40-4513;  Piled.  October  25,  1940; 
9:43  a.  m] 


Neal  H.  McKay, 
Major.  Quartermaster  Corps, 
Assistant  to  the 
Director  of  Purchases  and  Contracts. 

IF.  R.  Doc.  40-4512;  Piled,  October  25,  1940 
9:43  a.  m. I 


Sttmmary  or  Contract  for  Supplies  ' 

GENERAL  CABLE  CORPORATION,  205  EAST  4 2ND 
STREET,    NEW    YORK,    N.    Y. 

Contract  for  Wire  W-llO-B.  Amount, 
$2,183,424.56. 

Place:  New  York  Signal  Corps  Procure- 
ment District.  1st  Avenue  and  58th  Street, 
Brooklyn.  N.  Y. 

The  Finance  Officer,  U.  S.  Army,  1st 
Avenue  and  58th  Street,  Brooklyn,  New 
York,  is  designated  as  the  officer  to  make 
payments  in  accordance  with  this  con- 
tract. 


U.   8.    standard    Porm   No.    32    ( Revised) 
Approved  by  the  Secretary  of  tho  Treasury 
June   18,   1935      Contract  No.  W227-6C-2496 
oatrrj  October  8.   1910:   File  No.   1170-NY-41- 
OCSO-DP-41-315;   CP-W-227-41-NY-160. 
No.  210 2 


Article  20.  Performance  bond.  Bond, 
with  surety  satisfactory  to  the  contract- 
ing officer,  guaranteeing  the  faithful  per- 
formance of  the  provisions  of  this  con- 
tract 5hall  be  furnished  herewith  in  the 
sum  of  ten  (10%)  percent  of  the  total 
consideration  of  this  contract. 

Article  22.  Delays — Liquidated  dam- 
ages. The  amount  of  such  liquidated 
damages  will  be  one-thirtieth  of  one  per- 
cent of  the  total  contract  price  of  all 
materials  or  supplies  not  delivered  within 
the  time  specified  for  each  and  every 
calendar  day  of  delay  in  making  delivery 
of  such  materials  or  supplies,  provided 
that  in  the  event  the  amount  of  such 
liquidated  damages  so  computed  is  less 
than  $3.33  per  day  for  any  one  day 
liquidated  damages  shall  be  assessed  and 
paid  in  the  sum  of  $3.33  for  each  and 
every  calendar  day  of  such  delay  in  mak- 
ing deliveries  as  specified.  Where  con- 
tracts amount  to  $10,000.00  or  less,  liqui- 
dated damages  will  be  fixed  at  not  less 
than  $3.33  per  day. 

Article  23.    Termination  when  con- 
tractor not  in  default.    If.  In  the  opinion 
of  the  contracting  officer  upon  the  ap- 
proval of  the  Secretary  of  War.  the  best 
interests  of  the  Government  so  require, 
this  contract  may  be  terminated  by  the 
Government,  even  though  the  contractor 
be  not  in  default,  by  a  notice  in  writing 
relative  thereto  from  the  contracting  of- 
ficer  to  the  contractor.     In   case   such 
notice  be  given  the  contractor  this  con- 
tract shall  terminate,  ipso  facto,  upon  the 
giving  of  said  notice.    Upon  such  termi- 
nation  the   contractor  shall   forthwith 
deliver  to  the  Government  f.  o.  b.  point 
of  assembly  in  their  then  state  of  com- 
pletion, all  articles,  spare  parts,  draw- 
ings, and  other  information  and  things 
called    for    herein,    not    pre\'iously    de- 
livered, and  all  work  in  process,  materials, 
and    fabricated    parts    acquired    and/or 
produced  by  the  contractor  for  the  per- 
formance of  this  contract,  and  the  Gov- 
ernment  shall   then  forthwith   pay  the 
contractor  all  amounts.  If  any,  remaining 
due  and  unpaid  under  this  contract  for 
completed  articles,  spare  parts,  drawings, 
and  other  information  and  things  called 
for   herein,   theretofore  completed,   de- 
livered, and  accepted  by  the  Government; 
and  the  Government  shall  also  forthwith 
pay  the  contractor  for  all  partially  com- 
pleted articles,  spare  parts,  work  in  proc- 
ess, materials,  fabricated  parts,  drawings, 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  Nos.  A-^0,  A-73,  A-88J 

Petitions  of  Midland  Electric  Coal 
Corporation,  a  Code  Member  in  Dis- 
trict No.  10,  for  Temporary  and  Per- 
manent Order  Providing  for  (1)  Co- 
ordination of  Prices  for  Railroad 
Fuel  to  the  Chicago  and  North  West- 
ern Railway  Company;  (2)  Coordi- 
nation OF  Prices  for  Railroad  Fuel  to 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  Prom  the  Atkinson 
Mine  of  Petitioner;  and  (3)  Coordina- 
tion OF  Prices  for  Railroad  Fuel  to 
THE  Minneapolis  and  St.  Louis  Rail- 
road Company  From  the  Middle  Grove 
Mine  of  Petitioner 

[Docket  Nob.  A-14,  A-20,  A-27] 

Petitions  of  the  Consolidated  Coal 
Company,  a  Code  Member  in  District 
No.  10  FOR  Changes  in  (1)  Railroad 
Locomotive  Fuel  Price  Exception  No. 
17;  (2)  Railroad  Locomotive  Fuel 
Price  Exceptions  Nos.  1-B  and  1-C; 
AND  (3)  Railroad  Locomotive  FVel 
Prices  Established  for  Mine  Index  No. 
75.  IN  District  No.  10,  by  Establish- 
ment OF  A  Provision  Permitting  the 
Absorption  of  the  Division  of  Freight 
Rite  Applicable  on  Shipments  of 
Railroad  Locomotive  Fuel  From  Said 
Mine  to  the  Illinois  Central  Rail- 
road 

notice  of  and  order  for  he-ivring  and 
order  consolidating  for  hearing  peti- 
tions IN  docket  nos.  A-30,  A-73,  A-88. 
a-14.  a-20.  a-27.  A-42.  A-49.  A-51,  A-29. 
AND  A-72 

Original  petitions,  pur.suant  to  the  pro- 
visions of  section  4  II  (d)  of  the  Bitumi- 
nous Coal  Act  of  1937.  having  been  filed 
by  the  Midland  Electric  Coal  Corpora- 
tion (dated  September  14,  September  27, 
and  September  30.  1940)  and  the  Con- 
solidated Coal  Company  (dated  August 
17.  August  27.  and  September  6,  1940). 
Code  members  in  District  No.  10.  with 
the  Bituminous  Coal  Division  of  the 
Department  of  the  Interior: 

It  is  ordered.  That  the  above  entitled 
matters  be  consolidated  for  hearing  with 
the  matters  in  Docket  Nos.  A-42.  A-49. 
A-51,  A-29,  A-72,  and  that  the  consoli- 
dated hearing  be  held  on  November  12, 
1940,  at  10  a.  m.  at  a  hearing  room  of 
the  Bituminous  Coal  Division.  734  Fif- 
teenth Street  NW.,  WashinRton  D.  C. 
On  such  day  the  Chief  of  the  Records 
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section  in  Room  502  wiU  adytee  as  to  ttie 
room  where  such  hearing  wlU  be  held. 
It  is  further  ordered.  That  W.  A.  Cuff 
or  any  other  officer  or  officers  rf  the 
Bituminous  Coal  Division  designated  by 
the  Director   thereof  for  that  purpose 
shaU  preside  at  the  hearing  in  such  mat- 
ters   The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub- 
poena witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  ol 
any  bocks,  papers,  correspondence,  mem- 
oranda.  or  other  records  deemed  relevaw 
or  material  to  the  inquiry,  to  continut 
said  hearings  from  time  to  time,  and  t( 
prepare  and  submit  to  the  Director  pro 
posed  findings  of  fact  and  conclusion; 
and  the  recommendation  of  an  appro^ 
priate  order  in  the  premises,  and  to  per 
foim  all  other  duties  in  connection  there 
with  authorized  by  law. 

Notice  of  such  hearing  Is  hereby  givei  i 
to   such  petitioners   and  to   any  othe : 
party   herein   and   to   such  persons   c: 
entities  having  an  interest  in  these  pre  - 
cecdings  and  eligible  to  become  a  pari  i 
herem.    Any  person  desiring  to  be  ac  - 
mitted  as  a  party  to  this  proceedmg  ms  / 
fUe  a  petition  of  intervention  in  accon  - 
ance  with  the  rules  and  regulations  (f 
the  Bituminous  Coal  Division  for  pn - 
cecdings  instituted  pursuant  to  Sectic  n 
4  II   td)    of  the  Act.  setting  forth  tie 
facts  on  the  basis  of  which  the  reli  sf 
in  the  original  petition  is  supported    ir 
opposed  or  on  the  basis  of  which  oth  ;r 
relief  is  sought.    Such  petitions  of  mte  :- 
vention  shall  be  filed  with  the  Bitun  i 
nous  Coal  Division  on  or  before  Novemt  Jr 
7.  1940. 

The  matter  concerned  herewith  is    n 
regard  to  Docket  No.  A-30,  the  matter  of 
the   establishment  of   a  provision  per- 
mitting the  absorption  of  the  division  of 
freight  rate  applicable  on  shipments  of 
railroad  locomotive  fuel  from  Mme  Inc  ex 
No   95   District  No.  10.  to  the  Chicj  go 
and    Northwestern    RaUway    Compai  y 
Docket  No.  A-73.  the  matter  of  the  mo  ii 
fication  of  the  effective  minimum  pi  ice 
established  for  Mine  Index  No.  2.  I  is- 
trict  NO    10,  on  shipments  of  mine  i  un 
locomotive   fuel   to  the  Chicago.   R  »ck 
Island  and  Pacific  Railroad  Compaiy 
Docket  No.  A-88,  the  matter  of  the  m(  di 
flcation  of  the  efTective  minimum  p  ice 
established  for  Mine  Index  No.  95.  1  "is- 
trict  No    10.  on  shipments  of  mine    -un 
locomotive  fuel  to  the  Minneapolis    ind 
St  Louis  Railroad  Company;  Docket  No. 
A-14.  the  matter  of  the  modiflcatioi    of 
railroad  locomotive  fuel  Price  Excep  ion 
No.  17.  page  47.  of  the  Schedule  of  Etec- 
tive  Minimum  Prices  for  District  Noj  10. 
For  An  Shipments  Except  Truck: 
ket  No.  A-20,  the  matter  of  the  moditca- 


tion   of  railroad  locomotive   fuel   price 
Exceptions  Nos.  1-B  and  1-C.  page  45, 
of  the  schedule  of  Effective  Mj^muni 
Prices  for  District  No.  10.  For  AU  Stup- 
ments  Except  Truck:    and  Docket  No 
A-27.  the  matter  of  the  establi^ent 
of  a  provision  permitting  absorption  of 
the  division  of  freight  rate  applicable  on 
shipments  of  railroad  locomotive  fud 
from  the  Mine  Index  No.  75.  District  No. 
10.  to  the  Illinois  Central  Railroad 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above  entitled  matters 
and  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petitions  of  Midland  Elec- 
tric Coal  Corporation  and  the  Consoli- 
dated   Coal    Company,    other    matters 
incidental  and  related  thereto,  whether 
raised  by  amendment  of  the  petitions, 
petitions   of   intervention  or  otherwise, 
and  all  persons  are  cautioned  to  be  guided 
in  their  actions  accordingly. 
Dated:  October  23.  1940 


[seal] 


H.  A.  Gray, 
Director. 


P   R    DOC.  40-4507:  Filed.  October  24.  1940: 
12:54  p.  m.l 


I  Docket  No.  A-1191 
PrrrriON  of  District  Board  4  for  the 
Establishment    of    Price    Classifica- 
tions  AND  Minimum   Prices  for  the 
Coals  of  Certain  Mines  Not  Hereto- 
fore Classified  and  Priced 
notice  of  and  order  for  hearing  and 
granting  temporary  relief 
An  original  petition,  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937.  having  been  duly  filed  with  this 
Division  by  the  above-named  Party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli- 
cable provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  at  10  o'clock  in 
the  forenoon  on  November  13,  1940    at 
a  hearing  room  of  the  Bituminous  Coal 
Division.     734    Fifteenth    Street    NW 
Washington.  D.   C    On   such  day   the 
Chief  of  the  Records  Section  in  Room 
502  will  advise  as  to  the  room  in  which 
such  hearing  will  be  held. 

It  is  further  ordered.  That  Charles  S. 
Mitchell,  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.    The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  exam- 
ine witnesses,  compel  their  attendance 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda, or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro- 


posed findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro- 
priate order  in  the  premises,  and  to  per- 
form aU  other  duties  in  connection  there- 
with authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.    Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings insUtuted  pursuant  to  section  4 
n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.     Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  October  25.  1940. 

The  matter  concerned  herewith  is  in 
regard  td  the  establishment  of  effective 
minimum'  prices  for  the  coals  of  certain 
mines,  hereinafter  named,  located  in 
District  4  for  which  coals  price  classifi- 
cations and  minimum  prices  have  not 
heretofore  been  established. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  therein  may  concern,  in 
addition    to    the    matters    specifically 
alleged   in   the   petition,   other   matters 
necessarily  incidental  and  related  thereto 
which  may  be  raised  by  amendment  of 
the  original  peUtion.  petitions  of  inter- 
veners or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any. 
granted   on   the   basis   of   said   original 
petition. 

It  is  further  ordered.  That  a  reason- 
able showing  of  the  necessity  therefor 
having  been  made,  pending  final  disposi- 
tion of  the  petition  in  the  above-entitled 
matter,  temporary  relief  be.  and  hereby 
is     granted    as    follows:     Commencing 
forthwith,  the  coals  referred  to  in  the 
schedules  hereto  annexed,  marked   Tem- 
porary supplement  No    3:   Schedule  o 
Effective  Minimum   Prices   for   Distr  ci 
No    4-  for  all  shipments  except  truck 
and    ''Temporary    Supplement    No.    3. 
schedule  of  Effective  Minimum   Prices 
for  District  No.  4:  for  Truck  Shipments 
and  made  part  hereof,  shall  be  subject 
to  minimum  prices  as  provided  in  the 
said  Temporary  Supplements  Nos.  3. 

Notice  is  hereby  given  that  applications 
to  stay,  terminate  or  modify  the  tem- 
porary rebef  herein  granted  may  be  fiiea 
^suant  to  the  rules  and  regulations 
governing  practice  and  procedure  before 
the  Bituminous  Coal  Division  in  proceed- 
ings instituted  pursuant  to  section  4  u 
(d)  of  the  Bituminous  Coal  Act  of  la^'- 
Dated:  October  19.  1940. 

[SEAL]  Dan  H.WHEELER 

Acting  Director. 
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Effective  Minimum  Prices  for  District  No 

PWCM  IN  CKNT9  PKE  NET  TOH  FOB  SHIPlIWi  r 


Coda  member  index  name 


BCB- District  No.  8— PoMROTr-Con. 
OAUSA  COUNTY— continued 

Leadinit  Creek  Coal  Co.  (WorJey 

llaloyy              ^ 
Racan,  Franklin  W 

Rife,  Martin       iV,""""C' 

Rutland  Coal  Co.  (Frwrnan  Nelson). 
Bansbory  Coal  Co.   (Charley  tans- 
bury  V 
Williams.  James  Preston 

Mcrr.s  cor  NTT 

Ponahue  Coal  Co.  rriyde  Donahue). 
Haeer  A  Ra<wcU  (Kdgiir  Ru.ssell)  .  -- 
Hembrick  Coal  Co.  (W.   H.  Uem- 

brickK  ,.       ,,, 

Hyjwll  Bros.  (Henry  UyseU) 

HyseU,  l>olph - 

Jordan,  C.  R.     -  -;  —  ":'Z' 

Kenm^y  Cual  Co.  rW.  A.  Kennedy) 
King  Codl  Co.  (Clyde  E.  Kinc)     - 
I>re  Bros.  Coal  Co.  (William  U.  Lee) 
Miller.  Marvhiill  K  .^ 

New  Coal  KidRO  Coal  Co.  (Ma-lison 

Perrvi.                       „       .       , 
B  &  S  A  Co.  ((Jeorge  Rrnshaw) 


Garland — 
MetcaU... 

Brown 

Sansbory. 


Williams 


Barton 

Ilager  &  RussgU. 
Hembrick 


Barrett 

Dolph  Ilysell.. 

JotSao  

Kennedy 

Kinx    

Karr 

Miller 

New     Coal     Ri< 

Coal. 
R  A  8 


d^e 


IP.  R.  DOC.  40-4506;  PUed.  O  tober  24.  1940;  12:53  p.  ni.] 


IDocket  No.  A-1511 
PrrrnoN  or  Consolidation  Coal  Com- 
pany roH  RivisioN  or  Price  Instktic- 

TION   4   IN   THE  SCHEDtn.E  OF  ETFECTIVE 

MnrafTTM  Prices  por  District  No.  1 
FOR  All  shipments  Except  Truck  so 
AS  To  Permit  Shipment  op  Oversized 
%"  xO  Coals  Prom  Mine  No.  120-121 
(Acosta).  Mine  Index  No.  llfr-116. 
District  No.  1 

NOTICE   OP   AND   ORDER    FOR   HEARING 


A  petition,  pursuant  to  the  Bituminous 
Coal  Act  Of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 

party-  ^      •       .     *K-, 

/(  is  ordered,  That  a  heanng  in  the 

above-enUUed  matter  under  the  appllca- 

ble  provisions  of  said  Act  and  thg^K 

of  the  Division  be  held  on  Novernlwr^aa  , 

1940.  at  ten  o'clock  in  the  forenoon  a  [ 

that   day.   at   a  hearing  room   of  thi 

Bituminous  Coal  Division,  734  Fifteentt 

Street  NW..  Washington,  D.  C.    On  sucl 

day  the  Chief  of  the  Records  Section  ii 

room  502  will  advise  as  to  the  room  when 

such  hearing  will  be  held. 

It  is  further  ordered.  That  Edward 

Hayes  or  any  other  officer  or  officer 

of  the  Division  duly  designated  for  tha 

purpose  shall  preside  at  the  hearing  fc 

such  matter.    The  officers  so  designate 

to  preside  at  such  hearing  are  hereb ' 

authorized  to  conduct  said  hearing,  t  > 

administer  oaths  and  affljmations,  exam  - 

Ine  witnesses,  subpoena  witnesses,  comp<  1 

their  attendance,  take  evidence,  requii  e 

the  production  of  any  books,  papers,  coi 
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4  for  Truck  SWimients— Continued 


Into  All  Ma«fbt  AmmAS— Continued 


22721  g 

1261    8 

2228   » 

23121  8 


12fir, 


7^.  28.V  275';  2.'i0  245  %,  40  40 
29.V  28.'-.  275|  2.50  24,1  l«o  14f>  " 
2ft5'  2851  275    250    245    195    140    M" 


2961  2So|  275 


8. 


2317  8  .. 
2170  6-.. 
2305   8... 

2316|  8... 

2:soi'  8 

2313;  8 
ZWGi  8.. 
2227i  8... 

Zior'  8... 

ZJ03;  8--. 
2300J  8-.. 

13081  8.\. 


295 


285'  275 


250    245,   l'>5 
250l  245    195 


295   2S5 

295    2S51 
295;  285] 

^^-  285 

295  285, 

...I  2:»5  2S5t 

I  295  2>5. 

295:  285. 

295  28.->i 

295  28.1 

295  »«i 


140     141) 
140    140 


275;  2.50  2451  195 

275,  ZW  2451  195 

275,  2.501  2451  195| 

275    250  245  19,'; 

275i  2.50  24.5  195' 

275    i5(i  24.5  19.5 

275    250  24.5  195 

275,  2.V)  2t.5  195 

275    250  245  195 

275    250  245  19.5 

275,  250,  245  195 


140'  140 

110  140 

140  14(' 

I 

I  to  140 

110  14(1 

lin  I4(t 

110  1411 

140  1411 

140  140 

140,  110 

140  140 


necessary  corollaries  to  the  relief.  If  any, 
granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  petition  of  ConsoUdation  Coal 
Company  for  preliminary  or  temporary 
and  final  orders  waiving   the   applica- 
bility of  Price  Instruction  4  of  the  Sched- 
ule of  Effective  Minimum  Prices  for  Dis- 
trict No.   1   for  All   Shipments  Except 
Truck  to  the  coals  of  the  petitioner's  No. 
120-121  (Acosta)  Mine,  Mine  Index  No. 
115-116.  District  No.  1  so  as  to  permit 
oversize  %"  x  0  coals  from  that  mine 
to  be  shipped  at  the  effective  minimum 
prices  established  for  %"  x  0  (Size  Group 
5)  coals  to  New  York  City  Transit  Sys- 
tem.   New    York    Steam    Corporation, 
Bethlehem  Steel  Corporation,  Aspinook 
Corporation,  and  the  Kenecott  Copper 
Corporation  (for  shipment  to  Chase  Bras.5 
b  Copper  Company) . 
Dated:  October  23,  1940. 
I  SEAL]  H.  A.  Gray, 

Director. 

IP   R    Doc    40-^508:  FUed.  October  24,  1940; 
12:54  p.  m.| 
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respondence,  memoranda,  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda- 
tion of  an  appropriate  order  in  the 
premises,  and  to  perform  aU  other  duties 
in  connection  therewith  authorized  by 

law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eUgiWe  to  become  a  party 
herein.    Any  person  desiring  to  be  ad- 
mitted as   a   party  to   this  proceeding 
may  file  a  petition  of  intervention  in 
accordance  with  the  rules  and  regulations 
of  the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
n  (d)   of  the  Act.  setting  forth  the 
iHCts  on  the  basis  of  which  the  reUef 
in)  the  original  petition  is  supported  or 
(posed  or  on  the  basis  of  which  other 
relief  is  sought.    Such  petitions  of  inter- 
vention shall  be  filed  with  the  Bitumi- 
nous Coal  Division  on  or  before  November 
20.  1940. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may 
concern.  In  addition  to  the  matters  spe- 
cifically alleged  in  the  petition,  other 
matters  necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend- 
ment to  the  petition,  petitions  of  inter- 
veners or  otherwise,  or  which  may  be 


I  Dockets  Nos.  A-57.  A-39.  A-43,  A-81.  A-«7. 

PETITIONS  OF  DISTRICT  BOARDS  1.  2.  7.  8, 
12  AND  13.  RESPECTTVELY.  FOR  THE  ES- 
TABLISHMENT OF  PRICE  Classifications 
AND  Minimum  Prices  for  the  Coals  of 
Certain  Mines  Not  Heretofore  Clas- 
sified AND  Priced  Pursttant  to  Section 
4  n  (d)  of  the  Bituminous  Coal  Act 
OP  1937 


notice  of  POSTPONEMENT  OF  HEARING  AND 
ORDER   OF   CONSOLIDATION 

Notice  is  hereby  given  that  the  hear- 
ings in  the  above-entitled  matters,  orig- 
inally scheduled  for  October  28,  1940. 
are  hereby  postponed  to  10  o'clock  in 
the  forenoon  on  November  13,  1940.  at  a 
hearing  room  of  the  Bituminous  Coal  Di- 
vision, 734  Fifteenth  Street  NW.^ash- 
ington.  D.  C.  On  such  day  the  Chief  of 
the  Records  Section  in  Room  502  will 
advise  as  to  the  room  in  which  such 
hearings  wiU  be  held. 

It  is  ordered.  That  the  above-entitled 
matters  be  consolidated  for  the  purposes 
of  hearing  and  for  such  other  purposes 
as  the  officer  designated  to  preside  at 
said  hearing  may  deem  appropnate. 

Dated:  October  25,  1940. 


[seal] 


H.  A.  Gray, 

Director. 


IF   R  DOC.  40-4516;  Filed.  October  25.  1940; 
'    ■  10:49  a.  m.) 


[Docket  No.  A-781 
Petition  op  Tecumseh  Coal  Corporation 

FOR  revision  op  THE  EFFECTIVE  MINI- 
MUM Prices  for  the  Coals  of  Mine 
Index  No.  105,  District  No.  11,  in  Sue 
Groups  17  to  25,  iNCLUsrvE 

-MEMORANDUM  OPINION  AND  ORDER  GRANTING 
TEMPORARY   REUEF 

The  original  petitioner  in  the  above- 
entitled  matter  prays  for  the  issuance  oi 
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temporary  and  final  orders  reducing  the 
effective  minimum  prices  for  coals  of 
Mine  Index  No.  105  in  Size  Groups  17  to 
25  inclusive  to  those  established  for  raw 
coals  In  the  same  sizes  (Size  Groups  9 
to  16  inclusive) ,  when  sold  to  the  Indian- 
apolis Power  and  Light  Company  (the 
"Company") . 

The  Bituminous  Coal  Producers  Board 
for  District  No.  11.  the  Ayrshire  Patoka 
Collieries.  Black  Hawk  Coal  Corporation, 
Enos  Coal  Mining  Company  and  Hickory 
Grove  Coal  Mining  Corporation  inter- 
vened in  these  proceedings. 

After  due  notice  the  matter  of  tempo- 
rary and  final  relief  came  on  for  a  formal 
hearing  on  October  11.  1940  before  the 
Director  in  accordance  with  Section 
301.105  of  the  Rules  and  Regulations 
governing  Practice  and  Procedure  before 
the  Bituminous  Coal  Division  in  proceed- 
ings instituted  pursuant  to  section  4  n 
(d)  of  the  Bituminous  Coal  Act  of  1937 
(the  "Rules").  Considerable  testimony 
was  taken.  The  hearing  was  adjourned 
until  November  22.  1940  so  that  the  mat- 
ter might  be  further  investigated. 

Represented  at  the  hearing  were  the 
original  petitioner,  the  Consumers' 
Counsel  Division,  District  Board  No.  11, 
Ayrshire  Patoka  Collieries,  Black  Hawk 
Coal  Corporation,  Hickory  Coal  and 
Mininfe  Corporation,  Enos  Coal  Mining 
Company,  Midland  Electric  Coal  Cor- 
poration. Central  States  Collieries  Cor- 
poration, Truax-Traer  Coal  Company 
United  Electric  Company,  South  West- 
ern Electric  Coal  Corporation  and  the 
Pyramid  Coal  Corporation. 

The  petitioner,  in  addition  to  incor- 
porating into  the   record   by  reference 
certain   testimony  adduced  in   General 
Docket  No.  15-A,  presented  evidence  in 
order  to  substantiate  the  contention  that 
It  will  be  unable  to  continue  selling  to 
the  Company  Its  washed  screenings  if 
they  are  priced  higher  than  Standard 
Fifth  Vein  raw  screenings  currently  be- 
ing supplied  to  the  same  consumer     The 
evidence  relative  to  this  matter  in  Gen- 
eral Docket  15-A  was  voluminous     The 
Director  was   of   the   opinion  that  the 
contentions   of    the    petitioner   in    that 
Docket  were  not  fully  substantiated  by 
the  evidence  and  that  the  matter  would 
require  further  investigation  in  any  4 
n    (d)     proceeding    which    might    be 
brought"  In  the  matter. 

Petitioner  introduced  evidence  in  order 
to  show  that  its  mine  is  now  shut  down 
'because  of  its  inability  to  sell  its  washed 
screenings  to  the  Company  at  the  estab- 
"shed  minimum  prices  and  that  it  will 
probably  be  enabled  to  operate  if  the 
temporary  relief  requested  is  granted 

There  is  evidence  which  indicates  that 
aue  to  a  large  parting  or  dirty  band  in 
the  seam  the  coal  produced  by  the  pe- 
"tioner's  present  mining  methods  is  not 
njarketable  in  its  raw  state.  Evidence  of 
Plant  performance  tests  at  the  various 
Plants  of  the  Company  appears  to  indi- 
cate that  the  steam  conversion  values  of  I 
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Tecumseh  washed  Industrial  screenings 
and  the  raw  industrial  screenings  cus- 
tomarily used  at  the  plants  are  about 
equal.    It  appears  from  the  record  that 
steam  conversion  value  is  an  important 
factor  in  determining  the  Company's  coal 
purchases.    A  representative  of  the  com- 
pany indicated  that  it  followed  the  prac- 
tice of   "spreading"   its  coal   purchases 
among  various  producers  in  order  to  in- 
sure the  availability  of  reliable  sources  of 
supply  and  that  the  petitioner  has  sup- 
plied  a   portion  of   the   Company's  re- 
quirements   ever    since    the    mine    was 
opened.    He  also  indicated  that,  in  the 
event   the   temporary   relief  herein   re- 
quested Is  granted  to  the  petitioner,  the 
Company  did  not  contemplate  diverting 
its  orders  for  coal  from  other  producers 
to  the  petitioner,  and  that  the  Company 
would  continue  its  policy  of  "spreading" 
the  business.    If  the  Company  continues 
its  present  purchasing  policies,  it  appears 
that  the   granting  of  temporary  relief, 
permitting  the  petitioner  to  ship  washed 
industrial  screenings  to  the  Company  at 
the  same  price  as  other  Standard  Fifth 
Vein  raw  screenings,  will  therefore  not 
result  in  prejudice  to  any  other  producer 
and  win  not  prevent  any  other  producer 
who  has  heretofore  shipped  coal  to  the 
Company  from  continuing  to  do  so. 

The  only  opposition  to  the  granting  of 
such  temporary  relief  is  on  the  theory 
that  the  price  relationships  between  peti- 
tioner's washed  screenings  and  Standard 
Fifth  Vein  raw  screemngs  should  not  be 
different  for  the  Company  than  It  Is  gen- 
erally for  other  consumers  in  Indiana 
markets.     Although   this   position   may 
prove  to  be  sound  upon  the  conclusion 
of  the  final  hearing  In  this  matter,  it 
does  not  appear,  in  view  of  petitioner's 
apparent  urgent  need  for  temporary  re- 
lief, that  this  is  sufficient  reason  to  deny 
such  relief  pending  the  final  disposition 
of  the  petition  herein.     The  relief  re- 
quested by  the  original  petitioner  in  re- 
spect to  sales  to  the  Company  should  be 
granted,  pending  the  final  disposition  of 
this   proceeding,   and   accordingly  it  is 
so  ordered. 

This  order  Is  subject  to  the  following 
conditions: 


In  twelve  days  from  the  date  hereof,  the 
Director  will  entertain  an  application  to 
vacate  this  order. 

In  the  event  that  the  data  so  supplied 
shows  that  the  effect  of  this  temporary 
order  is  to  allow  petitioner  to  obtain  a 
greater  share  of  the  Company's  business 
than  It  has  heretofore  enjoyed,  appro- 
priate action  may  be  taken  to  terminate 
or  modify  this  order. 

Applications  to  stay,  terminate,  or 
modify  this  temporary  order,  or  plead- 
ings In  opposition  to  the  final  relief  re- 
quested in  the  original  petition  may  be 
filed  pursuant  to  the  applicable  provi- 
sions of  the  Rules. 

Dated:  October  24,  1940. 


[seal] 


H.  A.  Gray, 
Director. 


IF.  R.  Doc.  40-4517;  FUed.  October  25    1940' 
10:49  a.  m.] 


<1)  The  petitioner  shall  file  with  the 
Division  a  verified  weekly  statement,  to 
be  incorporated  In,  and  made  part  of 
the  record  In  this  proceeding,  showing 
the  tonnage  shipped  to  the  Company  and 
indicating  the  prices  at  which  such  ton- 
nage Is  sold,  pursuant  to  the  provisions 
of  this  temporary  order.  This  weekly 
statement  must  include  data  showing  all 
other  producers  from  whom  the  Com- 
pany purchases  coal,  together  with  ton- 
nages purchased  and  prices  paid. 

(2)  A  witness  for  the  petitioner  agreed 
to  furnish  a  statement  for  the  record 
indicating  the  tcmnage  purchased  by  the 
Company  during  the  fiscal  year  ending 
June  30,  1940,  and  the  price  differentials 
at  which  the  coals  were  purchased.  In 
the  event  this  statement  is  not  filed  with- 


[  Docket  No.  A-llO] 
Petition  of  District  Board  8  for  Re- 
classification OF  Benedict  Coal 
Corporation,  Blue  Diamond  Coal 
Company,  and  High  Splint  Coal 
Company 

NOTICE  op  and  order  FOR  HEARING  AND 
ORDER  DENYING  TEMPORARY  RELIEF 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937.  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  applic- 
able provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  November  18, 
1940,  at  ten  o'clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bi- 
tuminous Coal  Division,  734  Rfteenth 
Street,  NW.,  Washington.  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  inv 
room  502  will  advise  as  to  the  room  where  \ 
such  hearing  will  be  held.  ' 

It  is  further  ordered.  That  Edward  J. 
Hayes  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur- 
pose shall  preside  at  the  hearing  in  such 
matter.   The  officers  so  designated  to  pre- 
side at  such  hearing  are  hereby  author- 
ized  to   conduct    said   hearing,   to   ad- 
minister oaths  and  affirmations,  examine 
witnesses,    subpoena    witnesses,    compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor- 
respondence,    memoranda,     or     other 
records  deemed  relevant  or  material  to 
the   inquiry,   to  continue   said   hearing 
from  time  to  time,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom- 
mendation of  an  appropriate  order  in  the 
premises,  and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  Interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
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herein.    Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act.  setting  forth  the  facts 
on  the  basis  of  which  the  reUef  in  the 
original  petition  is  supported  or  opposed 
or^thV basis  of  which  other  rebef  is 
sought,    such  petitions  of  totervention 
shai  be  filed  with  the  Bit^ous  Coal 
Division  on  or  before  November  13  IMO 

All  persons  are  hereby  notlfled  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein    may  wn- 
cem   in  addition  to  the  matter  spedfl- 
SS*    alleged    in    the    petition,    otiier 
matters  necessarily  incidental  and  re- 
lated tiiereto.  which  may  be  t^  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise  or  which  may 
be  necessary  corollaries  to  the  rdief    if 
any.  granted  on  the  basis  of  tWs  petition. 
The  matter  concerned  herewith  is  m 
regard  to  a  petition  of  District  Board  8 
for  a  reduction  in  classification  of  the 
Virglow  Mine  of  Benedict  Coal  Corpora- 
Uon.  Mayflower  Mine  of  Blue  Ettamond 
Coal  Company,  and  Hl-Lo  Mine  of  Hi^ 
Splint  Coal  Company  In  Size  Oroup  10. 
from  "C"  to  "E",  in  Siae  Groups  l»-2l 
from  "J"  to  "L".  and  In  Site  Group  22 
from  "N"  to  "P"  for  shipment  to  all  des- 
tinations. 

Petitioner  having  requested  that  tem- 
porary  relief   be    granted   pending   the 
disposition  of  the  petition,  and  an  In- 
formal conference  having  been  held  oil 
October  17.  1940.  on  notice  to  interested 
persons,  and  the  Director  having  consid- 
ered the  request  for  temporary  reUef  and 
the  views  expressed  in  support  thereof 
by    the    petitioner    and    in    opposition 
thereto  by  interested  persons  appearing 
at   the    informal    conference,   and    the 
Director  having  found  that  petitioners 
faUed  to  make  a  reasonable  showing  o 
necessity  for  temporary  relief. 

Now.  therefore,  it  is  ordered.  That  th< 
petition  for  temporary  reUef  is  denied 
Dated:  October  24, 1940 


FEDERAI   REGISTER,  Saturday,  October  26,  1940 


[SEALl 


H.  A.  Gray. 
Director 


IP   R    Doc    40-4520;  Piled.  October  25.  194C 
'  10:50  a.  m.l 


[Docket  No.   A-1171 

PrrmoN  or  Greenwood  Coal  Compaio  , 

Laurel    Creek    Coal    Company    an  > 

Laurel  Smokeless  Coal  Company  fc  i 

A  Chance  in  District  7  Size  Groupwc  s 

NOTICE    op    and    order    POR    HEARING    AH) 
ORDER    DENYING    TEMPORARY    RELIEP 

A  petition,  pursuant  to  the  Bltuminoi  s 
Coal  Act  of  1937.  having  been  duly  file  1 
with  this  Division  by  the  above-name  i 
parties:  ,     ^^ 

It  is  ordered.  That  a  hearing  In  ti  e 
above-entitled  matter  under  the  applia  - 
We  provisions  of  said  Act  and  the  ml  ss 
of  the  Division  be  held  <m  November  !  5. 


1  40  at  10  o'clock  in  the  forenoon  of  that 
<3  ly,  at  a  hearing  room  of  the  Bituminous 
(  oal  Division.  734  Fifteentii  Street  NW.. 
^  rashington.  D.  C.  On  such  day  tiie 
C  hlef  of  the  Records  Section  In  room  502 
X  111  advise  as  to  the  room  where  such 
I  earing  will  be  held. 

It  is  further  ordered.  That  W.  A.  Shlp- 
I  lan  or  any  other  officer  or  officers  of 
t  le  Division   duly   designated  for   that 
urpose  shall  preside  at  tiie  hearing  in 
I  uch  matter.    The  officers  so  designated 
o  preside  at  such  hearing  are  hereby  au- 
horlzed  to  conduct  said  hearing,  to  ad- 
Qiniater  oaths  and  affirmations,  examine 
^tnesses.    subpoena    witnesses,    compel 
heir  attendance,  take  evidence,  require 
he  production  of  any  books,  papers,  cor- 
•espondence.  memoranda,  or  other  rec- 
)rds  deemed  relevant  or  material  to  the 
nqulry.  to  continue  said  hearing  from 
ime  to  time,  and  to  prepare  and  submit 
»  the  Director  proposed  findings  of  laci 
md  conclusions  and  the  recommenda- 
tion of  an  appropriate  order  in  the  prem- 
Ses  and  to  perform  aU  other  duties  in 
connection  therewith  a«*orized  by  law^ 
Notice  erf  such  hearing  is  hereby  given 
to  aU  parties  herein  and  to  persons  or 
entitles  having  an  interest  in  these  pro- 
ceedings and  eUgible  to  become  a  party 
herein.    Any  person  desiring  to  be  ad- 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  m  accord- 
ance witii  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section  4 
n  (d)  of  ttie  Act.  setting  forth  the  facts 
on  the  basis  of  which  the  reUef  in  the 
original  petition  is  supported  or  opposed 
or  on  ttie  basis  of  which  other  reUef  is 
sought.     Such  petitions  of  intervention 
shall  be  filed  wiUi  tiie  Bituminous  Coal 
Division  on  or  before  November  21.  1940. , 
All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  tiierein.  may  concern, 
in  addition  to  the  matters  specifically 
alleged   in   the  petition,   other   matters 
necessarily   incidental   and   related 
thereto,  which  may  be  raised  by  amend- 
ment to  the  petition,  petitions  of  inter- 
veners or  otherwise,  or  which  may  be 
necessary  coroDaries  to  the  relief,  if  any. 
granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  a  request  of  petitioners  that 
the  size  groupings  be  amended  so  that 
petitioners  could  sell  their  Class  "A"  coal 
of  %"  lump  size  in  Size  Group  6  rather 
than  in  Size  Group  1. 

Petitioners  having  requested  that  tem- 
porary relief  be  granted  pending  the  dis- 
position of  the  petition,  and  an  informal 
conference  having  been  held  on  October 
19  1940.  on  notice  to  interested  persons, 
and  the  Director  having  considered  the 
request   for   temporary   relief    and    the 
views  expressed  in  support  thereof  by  the 
petitioners  and  in  opposition  thereto  by 
interested  persons  appearing  at  the  in- 
fOTmal  conference,  and  the  Director  hav- 
ing found  that  petitioners  failed  to  make 
la  reasonable  showing  of  necessity  for 
I  temporary  relief. 


Now.  therefore,  it  is  ordered.  That  the 
petition  for  temporary  relief  is  denied. 
Dated:  October  24,  1940. 
[SEALl  H.  A.  Gray. 

Director. 


P   R   Doc   40-4519;  Filed.  October  25.  1940; 
10:50  a.  m.] 


[Docket  No.  A-133] 

PETITION  OF  District  Board  8  por  Change 
IN  Classification  op  Size  Groups  1-6 
OP  Coals  op  Stonega  Coke  and  Coal 
Company 

notice  op  and  order  poh  hearing 
A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937.  having  been  duly  filed 
with  this  Division  by  the  above-named 

party;  ^  ., 

It  is  ordered.  That  a  hearing  m  the 
above-entitied  matter  under  the  appli- 
cable provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  November  14. 
1940  at  10  o'clock  in  the  forenoon  of  that 
day  'at  a  hearing  room  of  the  Bituminous 
Coal  Division.  734  Fifteenth  Street  NW  , 
Washington.  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  50- 
wUl  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  Edward  J. 
Hayes  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur- 
pose shall  preside  at  the  hearing  in  such 
matter.     The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au- 
thorized   to    conduct    said    hearing,    to 
administer  oaths  and  affirmations,  exam- 
ine witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor- 
respondence, memoranda,  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearmg  riom 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con- 
nection therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  gn .  n 
to  aU  parties  herein  and  to  persons  nr 
entities  having  an  interest  in  these  pio- 
ceedings  and  eligible  to  become  a  party 
herein.      Any  person  desiring  to  be  .la- 
mitted  as  a  party  to  this  proceedinr:  may 
file  a  petition  of  intervention  in  accoid- 
ance  with  the  rules  and  regulations  oi 
the  Bituminous  Coal  Division  for  P-o- 
ceedings  instituted  pursuant  to  section 
4  n  (d)  of  the  Act.  setting  forth  the  fans 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  -s 
sought.    Such  petitions  of  inteneniion 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  November  9,  1J40- 
All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitied  matter 
and   any    orders    entered    therein,   may 
concern,  in  addition  to  the  matters  spe- 
cifically  alleged   in   the   petition,   other 
matters  necessarily  incidental  and  renteo 


thereto,  which  may  be  raised  by  amend- 
ment to  the  petition,  petitions  of  inter- 
veners or  otherwise,  or  which  may  be 
necessary  coroUaries  to  the  relief,  if  any 
granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  a  petition  of  District  Board  8 
for  a  reduction  in  classification  of  coal 
from  the  Dunbar  and  Derby  No.  3  and  4 
Mines  of  Stonega  Coke  and  Coal  Com- 
pany in  Size  Groups  1-4  from  "C"  to  "E" 
and  in  Size  Groups  5  and  6  from  "D" 
to  "E". 

Dated:  October  24,  1940. 

^^^"^^  H.  A.  Gray, 

Director. 

I  P.  R.  Doc.  40-4522:  PUed.  October  25    1940- 
10:50  a.  m.l 
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(Docket  No.  A-134| 
Petition  of  District  Board  8  for  Change 
in    Classification   in  Size   Group   22 
Coals  op  Pruden  Coal  and  Coke  Com- 
pany 

NOTICE  of  and  order  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937.  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli- 
cable provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  November  14 
1940.  at  2  o'clock  in  the  afternoon  of  that 
day.  at  a  hearing  room  of  the  Bituminous 
Coa]  Division.  734  Fifteenth  Street  NW 
Washington.  D.  C.  On  such  day  the  Chief 
of  the  Records  Section  In  room  502  wHl 
advise  as  to  the  room  where  such  hearing 
will  be  held. 

It  is  further  ordered.  That  Edward  J 
Hayes  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur- 
pose Shan  preside  at  the  hearing  in  such 
matter.   The  officers  so  designated  to  pre- 
side at  such  hearing  are  hereby  author- 
ized to  conduct  said  hearing,  to  admin- 
ister   oaths    and    affirmations,    examine 
witnesses,    subpoena    witnesses,    compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor- 
respondence, memoranda,  or  other  rec- 
ord.s  deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda- 
tion   of    an    appropriate    order    In    the 
premises,  and  to  perform  all  other  duties 
n  connection   therewith   authorized   by 
law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entitles  having  an  interest  In  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  tills  proceeding  may 
"le  a  petition  of  Intervention  In  accord- 
ance with  the  rules  and  regulations  of  the 
Bituminous  Coal  Division  for  proceed- 
ings Instituted  pursuant  to  section  4  U 
^a)  of  the  Act,  setting  forth  the  facts  on 
No.  210 3 


the  basis  of  which  the  relief  In  the  orig- 
inal petition  la  supported  or  opposed  or 
on  the  basis  of  which  other  reUef  is 
sought.    Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  November  9,  1940. 
All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitied  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specificaUy  al- 
leged in  the  petition,  otiier  matters  nec- 
essarily Incidental  and  related  thereto 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any.  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  a  petition  of  District  Board  8 
for  an  increase  in  classification  of  coals 
m  Size  Group  22  produced  by  Pruden 
Coal  and  Coke  Company  from  its  Back 
Creek  No.  2  Mine  from  "P"  to  "N". 
Dated:  October  24.  1940. 
'SEAi-J  H.  A.  Gray. 

Director. 


X. 


IF.  R.  Doc.  40-4521;  PUed.  October  25,  1940- 
10:50  a.  m.J 


(Docket  No.  A-1591 


Petition  of  District  Board  8  for  Change 
IN  Classification  in  Size  Groups 
18-21  of  Coals  Produced  by  West  Vir- 
ginia Coal  and  Coke  Corporation 

notice  of  and  order  for  hearing 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937.  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli- 
cable provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  November  15, 
1940,  at  10  o'clock  in  the  forenoon  of 
that  day.  at  a  hearing  room  of  the 
Bituminous  Coal  Division.  734  Fifteenth 
Street  NW..  Washington.  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

It  is  further  ordered.  That  Edward  J. 
Hayes   or  any   other   officer   or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.    The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized   to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex- 
amine   witnesses,    subpoena    witnesses, 
compel  their  attendance,  take  evidence, 
require    the   production   of   any   books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate- 
rial to  the  inquiry,  to  continue  said  hear- 
ing from  time  to  time,  and  to  prepare 
and   submit   to   the   Director   proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  .appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  In  connection  therewith  author- 
ized by  law. 


Notice  of  such  hearing  Is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.    Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of  the 
Bituminous  Coal  Division  for  proceedings 
instituted  pursuant  to  section  4  11  (d)  of 
the  Act.  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  original 
petition  is  supported  or  opposed  or  on 
the  basis  of  which  other  relief  Is  sought. 
Such  petitions  of  intervention  shall  be 
filed  with  the  Bituminous  Coal  Division 
on  or  before  November  11,  1940. 

All  persons  are  hereby  notified  that  the 
hearing  In  the  above-entitied  matter  and 
any  orders  entered  therein,  may  concern 
In  addition  to  the  matters  specifically 
alleged  in  the  petition,  other  matters  nec- 
essarily Incidental  and  related  thereto 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any.  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  Is  in 
regard  to  a  petition  of  District  Board  8 
requesting  that  tiie  coals  of  West  Virginia 
Coal  and  Coke  Corporation  from  Its  Mic- 
co  No.  3  Mine  In  Size  Groups  18-21  be 
increased  in  classification  from  "G"  to 

Dated:  October  24.  1940. 

's'^^^  H.  A.  Gray. 

Director. 
IP.  R.  Doc.  40-4518:  Piled.  October  25    1940- 
10:49  a.  m.J  '  ' 


DEPARTMENT  OF  COMMERCE. 
Civil  Aeronautics  Authority. 

(Docket  Ncs.  334.  204] 
American  Airlines.  Inc. 

NOTICE    OF    POSTPONEMENT    OF    HEARING* 


In  the  Matter  of  the  Compensation  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor,' 
and  the  services  connected  therewith;  In 
the  Matter  of  the  Petition  for  the  deter- 
mination of  fair  and  reasonable   rates 
of  compensation  for  the  transportation 
of  mail   by  aircraft,  the  facilities  used 
and  useful  therefor,  and  the  services  con- 
nected therewith  on  AM  Routes  4  and  23 
under  Section  406  of  the  Civil  Aeronau- 
tics Act  of  1938. 

The  above-entitled  proceeding,  involv- 
ing the  determination  of  fair  and  rea- 
sonable rates  of  compensation  for  the 
transportation  of  mail  by  aircraft,  the 
faculties  used  and  useful  therefor,'  and 
the  services  connected  therewith  by 
American  Airlines.  Inc.,  now  assigned 
for  public  hearing  on  October  28,  1940, 
is  hereby  postponed  to  November  25* 
1940,  10  o'clock  a.  m.  (Eastern  Standard* 
T^me)at  the  Willard  Hotel.  14th  Street 

» Issued  by  Civil  Aeronautics  Board. 
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and  Pennsylvania  Avenue  NW^wh- 
Ington.  D.  C.  before  Examiner  FnaM.  A. 

Eteted  Washington.  D.  C,  October  23, 

1940. 

r«ALl  Prank  A.  Law,  Jr., 

^™^*  Examiner. 

IF  R.  DOC.  40-4503:  Piled.  October  24.  1940; 
'  12:53  p.  m-l 


FEDERAl .  REGISTER,  Saturday,  October  26,  /W<? 


FEDERAL    COMMUNICATIONS    COM- 
MISSION. 

TO  PROVISIORS  or  COlOfUiaCATIOKS  ACT 

OF  1934,  AS  Amended 

At  a  regular  session  of  the  Federal 
communications  Commission  held  on  ttie 
15th  day  of  October  1940, 
''Sie  commission  tovlng  und«r  con- 
sideration the  classlflcation  of  ™ 
Siter-County  Telephone  Company;  and 

iflTppe^g  from  Information  and 
data  cont^ed  in  the  Commission's  rec- 
l^  that  THe  inter-County  Telephone 
company  engages  in  i^tenrtate  Mid  f or- 
Sgn^ommunlcatlon  by  means  of  a 
^sicS  connection  with  the  Southwest- 
era  BeU  Telephone  Company;  and 

It  further  appearing,  that  The  Inter 
county  Telephone  Compete  con- 
trolled either  directly  or  Indirectly,  by 
Sie  Suthwestera  BeU  Telephone  Com- 

^^is  therefore,  ordered,  That;n»e  Inter 
county  Telephone  Compwiy  be.  and  t 
b  hereby,  classified  as  a  <»^er  subjec 
U)  aU  provisions  of  the  Communication 
Act  of  1934.  as  amended,  applicable  U 
common    carriers    by    wire;    Prondcd 
CS^.    That    if    The    mter-Co^t: 
Telephone  Company  files  a  verified  petl 
tion  for  exemption  under  Section  2  (bl 
(2)     of    the    Commimications    Act.    a 
amended,  setting  forth  the  «acts  upot 
which  it  bases  such  claim  for  exemptioi . 
within  thirty  days  from  this  date,  tt  j 
Order  of  Classlflcation  herein  made  ^a  1 
not  become  effective  until  the  furth(  r 
order  of  this  Commission. 
By  the  Commission. 
[sKALl  John  B.  Reynolds. 

Acting  Secretary 


This  matter  being  at  Issue  and  ready 
f  »r  the  taking  of  testimony,  and  pur- 
8  umt  to  authority  vested  in  ttie  Federal 
'  rade  Commission,  under  an  Act  of  con- 
I  ™  (38  Stat.  717:    15  US.CA..   Sec 

^  °?t  is  'ordered.  That  Robert  S.  Hall,  a 
irial  examiner  of  this  Commission,  be 
,nd  he  hereby  is  designated  and  ap- 
«inted  to  take  testimony  and  receive 
evidence  in  this  P^ooeedkig  and  to  ^r- 
orm  all  other  duties  authorized  by  law. 
nu  further  ordered.  That  the  taking 
,f  testimony  in  this  proceeding  begin  on 
nia^.  October  29.  1940.  at  ten  o'c  ock 
S^thTfc^noon  of  that  day   (eastern 
standard  time)  in  hearing  room  of  ^e 
sfederal  Trade  Commission.  Slxtn 
Street    and   ConsUtuUon    Avenue    NW.. 
Washington.  D.  C. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  tnal  ex- 
aminer is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
o?  the  respondent,  ^^e  tri^  e^min^ 
wUl  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

fRKALl  Ons  B.  Johnson. 

^^"^^^  Secretary. 


FEDERAL  WORKS  AGENCY. 
Public  Works  Administration. 

[AdminlstraUve  Order  No.  319] 


IP   B   Doc.  40-4624:  Piled.  October  25.  1940; 
'  11:11  a.  ml 


IP  R   DOC.  40^537:  PUed.  October  26.  IM  >» 
'  11:48  a.  m.1 


FEDERAL  TRADE  COMMISSION. 

[Docket  No.  41«>) 

IK  THE  MATTER  OF  I.  RAI^  ^"^^^^ 
AN     iNDIVraUAL.     TRADING     AS     THYR<|LE 

Phoducts  Company 

ORDER  APPOINTINC  TRIAL  ™m««^ 
TOING  ma,  AND  PLACE  FOB  TAKpO 
TXSTmONY 

At  a  regular  session  of  the  ^<  "^ 
Tmde  commission,  held  at  Ite  ofBce  to 
ST  City  of  Washington  D.  a.  on  ^e 
21st  day  of  October.  A.  D.  isw- 


(Docket  No.  41661 


IK  THE  MATTER  OP  HENRY  M.  SaLISBITRY 
AND     PRANK     R.    JOHNSON.     TRADING     AS 

Smoke  Conditioner  Company 

ORDER  APPOINTINO  TRIAL  EXAMINER  AND 
^0  TIME  AND  PLACE  FOR  TAKING 
TESTIMONY 

At  a  regular  session  of  the  Pederal 
Trade  Commission,  held  at  its  office  in 
Se  City  of  Washington.  D.  C.  on  the 
23rd  day  of  October.  A.  D.  1940. 

Si^matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
S'au^SSy  vested  in  the  f^-l  ^ 
commission,  under  an  Act  oj.  Congress 
raa  Stat  717:  15  US.CA.,  section  41), 
'\Toriirk.  T^t  John  W.  Addison,  a 
Trial  Examiner  of  this  Commission,  be 
Sd  he  hereby  is  designated   and   ap 
pointed  to  take  testimony   and  receive 
Evidence  in  this  P«>cee(^ng  ^d  to  ^^ 
form  all  other  duties  authorized  by  law, 
Tti /tSSier  ordered.  That  the  takmg 
of  testtoony  in  this  IJ0^,^^^,^£^ 
on   Friday.   November   8.    1940    at    ten 
o'clock   in    the   forenoon    of    that    day 
:^tem  standard  time)   in  Room  500. 
45  Broadway.  New  York.  New  York. 

upon  completion  of  testunony  f or  the 
Federal  Trade  Commission  the  T^ 
Examiner  is  directed  to  Proceed  lmmed^- 
SdTto  take  testimony  a^d  evidence  on 
Se^  of  the  respondent.  Th^  Tri^^^" 
S^r  will  then  close  the  £ase  and  make 
his  report  upon  the  evidence. 
By  the  Commission. 
r«a:AL]  ons  B.  JOHNSON. 

^^^^^  Secretary. 


POWERS.  PONCTIONS  AND  DUTIES  OF  PROJ- 
ECT ENGINEER.  PWA.  FOR  fWA  DOCKET 

No  WASH.  IISO-P.  Seattle.  Wash.,  and 

PWA    DOCKET    No.    1870-F    (Wash.). 

Tacoma.  Washington 

October  a2.  1940. 

1  Except  as  otherwise  indicated  in 
Paragraph  2  hereof.  aU  the  powers,  func- 
tions and  duties  authorized  to  be  exer- 
cised  and  performed  by  any  Regional  Di- 
rector's Office  with  respect  to  the  PWA 
dockets  listed  below  shall  be  exercised  and 
formed  by  Lindley  R.  Durkee.  Project 
Engineer.  PWA.  designated  for  those 
dockets  and  projects. 

Docket  NO.  and  Applicant 
Wash.  1180-P.  Washington  Toll  Bridge 

"""l^S^p'   (Wash.).     Washington     Toll 
Bridge  Authority. 

2   The  Project  Engineer  shall  request 
the"  Director.   Engineering   Division,    to 
aiign  and  the  latter  shall  assign,  to  the 
S?St  Engineer  such  ^nsj^cto^  as  ma 
be  necessary  to  provide,  for  PWA.  aat 
fuate  Spection  of  the  Projects  which 
L  under  the  supervision  of  the  froject 
Sigineer.    During   the   period  of   their 
assignments,    such   Inspectors   shall    be 
S^rSble  io  the  Project  ^^g^-^l;^^^ 
may  assign  them  to  any  of  the  projects 
Sr   iT  supervision.    When,    m    the 
^mlon  of  the  project  Engineer,  ttie  serv- 
ices of  any  Inspector  so  assigned  to  hu 
ar?  no  ^nger  required  by  him.  he  sh^ 
accordingly   notify  the  ^^^^^'^^^^'^, 
neering  Division,  sufficiently  in  advanre 
of  Se  date  when  such  Inspector's  ser% - 
?ces  will  no  longer  be  so  required  to  the 
Lnd  that  appropriate  action  may  be  taken 

to  arrange  for  the  furlough  of  such  in 
S^  or  of  to  utilize  his  services  elsewhere 
3   lu  other  orders  and  parts  of  ord  r. 
in  conflict  herewith  are  hereby  rescinded. 

E.  W.  Clark, 
Commissioner  of  Public  Works 


,P   B   DOC.  40-4514:  Piled.  October  25.  19^0; 
l*^-  9:44  8.  m.l 


,p   B   DOC.  40-1525;  PUed.  October  25.  1940; 
I  '*^'  11:11  a.  m.l 


1  Administrative  Order  No.  3201 

GELES.     CALIF.;     DOCKET     NO.     CAIJ 
1708-F     LOS    ANGELES,    CALIF..    AT. 

M«   r»TTF    2127-F   Berkeley. 
Docket  No.  Calif,  ^i^*  ^> 

CALIF.  * 

October  22,  1940. 
1    Except    as   otherwise   indicated   in 
PaVag'SS?^  hereof,  all  the  powers,  ^m  - 
tions  and  duties  authorized  to  ^  ex 
clsed  and  performed   by   any   R^^^o 
Director's  Office  with  respect  to  the  f 
dockets  listed  below  shall  be  exeic  ^ 
and  performed  by  Wright  L.  Felt,  irtj 


Engineer.    PWA,    designated    for    those 
dockets  and  projects. 

Docket  No.  and  Applicant 

Calif.  1644-P,  City  of  Los  Angeles. 

Calif.  1680-F,  City  of  Los  Angeles. 

Calif.  1708-F.  City  of  Los  Angeles. 

Calif.  2127-F.  The  Regents  of  the  Uni- 
versity of  California. 

2.  The  Project  Engineer  shall  request 
the   Director.   Engineering   Division,    to 
assign,  and  the  latter  shall  assign,  to  the 
Project  Engineer  such  Inspectors  as  may 
be  necessary  to  provide,  for  PWA.  ade- 
quate inspection  of  the  projects  which 
are  under  the  supervision  of  the  Project 
Engineer.    During   the   period   of   their 
assignments,    such    Inspectors    shall    be 
responsible  to  the  Project  Engineer,  who 
may  assign  them  to  any  of  the  projects 
under    his    supervision.    When,    in    the 
opinion  of  the  Project  Engineer,  the  serv- 
ices of  any  Inspector  so  assigned  to  him 
are  no  longer  required  by  him.  he  shaU 
accordingly   notify   the  Director.   Engi- 
neering Division,  sufficiently  in  advance 
of  the  date  when  such  Inspector's  serv- 
ices will  no  longer  be  so  required,  to  the 
end  that  appropriate  action  may  be  taken 
to   arrange   for    the   furlough    of    such 
Inspector  or  to  utilize  his  services  else- 
where. 

3.  All  other  orders  and  parts  of  orders 
In  conflict  herewith  are  hereby  rescinded. 

E.  W.  Clark, 
Commissioner  of  Public  Works. 

|P.  R.  Doc.  40^515;  Piled.  October  25    1940 
9:44  a.  m.l 
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ported  or  to  be  transported  in  Interstate 
or  foreign  commerce. 

n  is  further  ordered.  ThaX  any  pro- 
tective service  furnished  within  the 
meaning  of  the  foregoing  which  is  ac- 
complished pursuant  to  an  unwritten 
contract,  agreement,  or  arrangement 
shall  be  covered  by  a  written  contract 
and  five  copies  of  such  contract  (one  of 
which  shall  be  verified)  shall  be  filed 
with  the  Commission  as  provided  in  the 
preceding  paragraph  hereof. 

It  is  further  ordered.  That  respondents 
shall  inform  the  Commission  in  writing 
on  or  before  March  15,  1941.  which  of 
the  contracts  or  other  writings  filed  pur- 
suant hereto  are  to  remain  in  effect  on 
and  after  April  1.  1941, 

And  it  is  further  ordered.  That  re- 
spondent shaU  file  with  the  Commission 
not  later  than  March  15.  1941,  five  copies 
(one  of  which  shall  be  verified)  of  any 
and  all  amendments  to  contracts,  agree- 
ments, or  arrangements  filed  pursuant 
hereto  and  that  all  new  contracts,  agree- 
ments, or  arrangements  shall  be  filed 
with  the  Commission  as  required  by  sec- 
tion 1  (14)  of  Part  I  of  the  Act. 
By  the  Commission,  division  3. 


Tseal] 


W. 


P.  Bartel. 
Secretary. 


IP.  B.  Doc.  40-4533:  PUed.  October  25    1940 
11:25  a.  m.J 


INTERSTATE     COMMERCE     COMMIS- 
SION. 

I  Ex  Parte  No.  137  J 

Contracts  for  Protective  Services 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  at  its 
office  in  Washington.  D.  C.  on  the  18th 
day  of  October,  A.  D.  1940. 

The  Commission.  Division  3.  having 
under  consideration  the  practices  of  com- 
mon carriers  by  railroad  and  express 
companies  In  the  matter  of  contracts, 
agreements,  or  arrangements  between 
common  carriers  by  railroad  or  express 
companies  and  any  persons  for  fumish- 
mg  to  or  on  behalf  of  such  railroads  or 
express  companies  of  protective  service 
against  heat  or  cold  to  property  trans- 
ported or  to  be  transported  in  intersUte 
or  foreign  commerce: 

It  is  ordered.  That  all  common  carriers 
oy  railroad  and  express  companies  subject 
«>  Part  I  of  the  Interstate  Commerce  Act 
are  made  respondents  hereto,  and  that 
jney  shall  on  or  before  December  1,  1940. 
nje  With  the  Commission  five  copies  (one 
M  Which  shall  be  verified)  of  all  cur- 
f«itly  operative  contracts,  agreements,  or 
*J"»tten  arrangements  under  which  is  fur- 
J«ned  to  or  on  behalf  of  such  railroads 
°r  express  companies  protective  service 
■Kainst  heat  or  cold  to  property  trans- 


SECURITIES  AND   EXCHANGE   CO»I- 
MISSION. 


[Pile  No.  64-20] 
In  the  Matter  of  Southeastern  Elec- 
tric AND  Gas  Company.  Eastern  Power 
Company 


10:00  o'clock  In  the  forenoon  of  that 
day  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue  NW 
Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held. 

/i  is  further  ordered.  That  Charles  S. 
Moore  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  ShaU  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  18  (c)  of  said 
Act  and  to  a  trial  examiner  under  the 
Commission's  Rules  of  Practice  to  con- 
tinue or  postpone  said  hearing  from  time 
to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicants  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in- 
terest or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  fUe  a  notice  to  that  effect  with  the 
Commission  on  or  before  November  2 
1940. 

By  the  Commission. 

fSEAL]  Francis  P.  Brassor. 

Secretary. 

[P.  R.  Doc.  40-4527;  PUed.  Octol)er  25    1940- 
11:14  a.  m.J 


NOTICE  OF  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C 
on  the  25th  day  of  October.  A.  D.  1940* 

Southeastern  Electric  and  Gas  Com- 
pany, a  registered  holding  company,  and 
Eastern  Power  Company,  a  wholly  owned 
subsidiary  of  Southeastern  Electric  and 
Gas  Company  have  made  certain  filings 
under  the  Public  Utmty  Holding  Com- 
pany Act  of   1935   concerned   with   the 
merger  of  Eastern  Power  Company  into 
Southeastern    Electric    and    Gas    Com- 
pany;   the    proposed    plan    being    that 
Southeastern  Electric  and  Gas  Company 
is  to  acquire  aU  of  the  assets  and  assume 
the  Uabllities  of  Eastern  Power  Company 
the  sole  public  liability  of  Eastern  Power 
Company  being  a  note  to  The  Chase  Na- 
tional Bank  of  the  City  of  New  York 
which  as  at  July  31.  1940,  amounted  to 
$123,500; 

Applicants  and  declarant  have  desig- 
nated section  11  (e)  or  in  the  alternative 
sections  6.  7,  9.  10  and  12  as  being  appli- 
cable to  the  proposed  transactions; 

It  is  ordered,  That  a  hearing  on  such 
matters  under  the  appUcable  sections  of 
said  Act  be  held  on  November  7,  1940,  at 


[Pile  No.  70-188 J 
In   the   Matter   of   Interstate   Power 
Company.  Interstate  Power  Company 
OF  Nebraska 

'     notice  regarding  filing  sxrejECT  TO 
RULE  n-a" 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washlngtcm.  D.  C , 
on  the  25th  day  of  October,  A.  D.  1940. 

Notice  is  hereby  given  that  a  declara- 
tion or  application  (or  both),  has  been 
filed  with  this  Commission  pursuant  to 
the  PuWic  Utility  Holding  Company  Act 
of  1935  by  the  above  named  party  or 
parties:  and 

NoUce  is  further  given  that  any  In- 
terested person  may.  not  later  than  No- 
vember 4,  1940.  at  4:30  P.  M..  E.  S.  T    or 
1 :00  P.  M..  E.  S.  T..  if  such  date  be  a  Sat- 
urday, request  the  Commission  in  writing 
that  a  hearing  be  held  on  such  matter 
stating  the  reasons  for  such  request  and 
the  nature  of  his  interest,  or  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.    At  any 
Ume  thereafter  such  declaration  or  appli- 
cation, as  filed  or  as  amended,  may  be- 
come effective  or  may  be  granted,  as  pro- 
vided in  Rule  U-8  of  the  Rules  and  Regu- 
lations promulgated  pursuant  to  said  Act 
Any  such  request  should  be  addressed - 
Secretary,  Securities  and  Exchange  Coml 
mission.  Washington.  D.  C. 

All  Interested  persons  are  referred  to 
said  declaration  or  application,  which  Is 
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on  file  in  the  office  of  a«ld  Commlfflton 
for  a  BUtement  of  the  tranaaction 
therein  proposed,  which  are  suimnariw 

Interstate  Power  Company  of  Nebrask  ^ 
la  a  whoUy  owned  suteldJMy  oljnta 
sUte  Power  Company,  a  registered  how 
ing    company,    which    company    is 
subsidiary  of  Ogden  Corporation,  also   k 
registered  holding  company.    It  is  na  r 
proposed  that  Interstate  Power  Compat  j 
of  Nebraska  be  merged  into  Interstai  s 
Power  Company,  which  will  assume  a  1 
the  obUgations  of  Interstate  Power  Con  - 
pany  of  Nebraska  and  acquire  all  tl  e 
utility  assets  of  that  company.    Accon 
ing  to  the  application  the  purpose  of  U  e 
said  merger  is  to  effect  certain  economi  s 
In  operations  and  to  enable  Intersta  e 
power  Company  to  more  economical  y 
effect  the  sale  of  the  aforesaid  profK 

ertles.  ^,       _  .i 

The  applicants  consider  section  9  (  * 
(1)  and  section  10  of  the  Public  Util  :y 
Holding  Company  Act  of  1935  to  be  a  >- 
plicable  to  the  acquisition  of  the  utu  cy 
assets  by  Interstate  Power  Company  a  id 
section  12  of  said  Act  and  Rule  U-12P  -1, 
promulgated   thereunder,   applicable   to 
the  disposition  of  the  assets  by  Int  r- 
state  Power  Company  of  Nebraska. 
By  the  Commission. 
IsiALl  Francis  P.  Brassor, 

Secretan 


pany,  and  a  fourth  appllcaUon  pursuant 
to  Rale  U-12D-1  promulgated  under  the 
Act  concerning  the  sale  of  said  4,000 
shares  of  preferred  stock  of  Central 
Hectric  and  Telephone  Company  to 
lioewl  li  C(xnpany; 


[F   R  Doc.  40-4526;  Piled.  October  05.  U  40; 
'  11:14  a.  m.l 


IFUe  No.  67-161 
IN  THK  Matmr  or  Sioux  Palls  Gas  CJ>m- 

PANT,    Ft    AL. 
AMENDATORY  ORDER  EKLBASmO  JTJRISDICl  ION 

At  a  regular  session  of  the  Securi  ties 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  H  C. 
on  the  23d  day  of  October.  A.  D.  194  ). 

This  Commission  having  hereto  ore 
under  date  of  March  21.  1940  duly  en- 
tered an  oitier.^  subject  to  certam  on- 
ditions  contained  therein,  in  the  a  K>ve 
entitled  proceedings  thereby  Cei  U^ 
U  S  UtUities  Company,  a  regis^  ared 
holding  company,  approving  the  fo  ow- 
ing applicaUons:  one  appJicaUon  Bled 
S^^t  to  section  10  (a)  (2)  ^the 
Public  Utility  Holding  Company  A4t  ol 
.^^m ^^■.^irxa  t>iP  AMiuisltioa  bv  t  01 


said  order  further  approving  an  ap- 
Dllcatlon  by  Sioux  Palls  Gas  Company 
S^  pursuant  to  Rule  U-12P-1  promul- 
gated under  the  Act  concerning  the  sale 
of  its  physical  assets  to  Central  U.  s. 
I  Utilities  company; 

Said  order  providing  among  other 
things  that  the  Commission  reserved  ju- 
risdlcUon  over  the  payment  of  any  fees 
to  Travis.  Brownback  &  Paxson  in  con- 
nection with  the  transactions  embraced 
by  said  applications; 

It  is  ordered.  That  the  specific  reser- 
vation of  JurisdicUon  set  forth,  in  condi- 
tion No.  (6)  of  said  order  of  March  21, 
1940  be  and  the  same  hereby  is  stricken 
from  said  order  subject  to  the  following 
condition  which  is  severally  imposed 
upon  Central  U.  S.  UtiUties  Company  and 
Sioux  Palls  Gas  Company  in  so  far  as  it 
may  be  applicable  to  either  of  them: 

1   That  when  the  fee  to  Travis.  Brown- 
back  b  Paxson  for  services  rendered  and 
expenses  incurred  in  connection  with  the 
transactions  outlined  in  the  above  men- 
tioned appUcations  are  paid  the  applicant 
shall  file  with  this  Commission  a  detaUed 
statement  showing  the  amounts  of  such 
payments  and  the  accounts  charged  for 
which  such  payments  were  made. 
By  the  Commission. 
[SEAL]  FRANas  P.  Brassor, 

Secretary 


IP   R    Doc.  40-4530;  Piled.  October  25.  1940 
■  11:  15  a.  m.l 


it  of 

'blls 
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1935  concerning  the  acquisltioa  by 
an  the  physical  assets  of  Biota 
Gas  company,  a  wholly  owned  subsii  lary 
of  central  U.  8.  Utilities  Compac  r;   a 
second  application  fUed  pursuant  to 
U-12D-1  promulgated  under  the  Act 
ceming  the  sale  of  subetantianyj  U  of 
the  assets  of  Sioux  Palls  Gas  Cora  >any 
to  central  Electric  and  Telephone   ,"•"- 
pany,  a  third  appUcation  pursuant  t. 
tton  10  (a)    (1)  of  the  Act  conce  ning 
the  acquisition  of  4,000  shares  $5    per 
share  par  value  6%  preferred  sto  *  of 
Central  Electric  and  Telephone  '^"™- 


[PUe   No.   70-1251 

In  the  Matter  of  the  United  Ught  and 
Pov(rER  Company 

order   VmH   RESPECT   TO   APPLICATION   AND 
DECLARATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington  D.C.. 
on  the  23d  day  of  October.  A.  D.  1940. 

The  United  Light  and  Power  Company 
having  filed  an  application  and  declara- 
tion pursuant  to  the  Public  Utility  Hold- 
ing company  Act  of  1935.  particularly 
sections  10  (a)  (1)  and  12  (c)  thereof 
and  the  rules  thereunder,  for  the  ap- 
oroval  of  the  acquisition  from  time  to 
time  prior  to  January  1,  1941.  at  an  ag- 
gregate cost  not  to  exceed  $1,000,000  of 

(1)  its  own  outstanding  debentures  and 
outstanding  O^f  Debenture  Bon^,  Series 
"A"  of  The  United  Light  and  Railways 
Company  (Maine)  assumed  by  said  The 
United  light  and  Power  Company,  and 

(2)  of  outstanding  debentures  and  pre- 
I  ferred  stock  of  The  United  Light  and 

Railways  Company  (Delaware)  and  Con- 
tinental Gas  k  Electric  Corporation;  and 


Appropriate  notice'  having  been  given 
of  the  filing  of  said  appUcation  and  dec- 
laration, the  Commission  having  held  a 
hearing  with  respect  thereto,  and  the 
Commission  having  examined  the  record 
herein  and  being  fully  advised  in  the 
premises  and  the  Commission  having 
filed  its  findings  and  opinion  herein; 

It  is  ordered.  That  said  application,  in- 
sofar as  it  seeks  authority  to  acquire 
debentures  and  preferred  stock  of  The 
United   light    and   Railways    Company 
(Delaware)  and  of  debentures  and  pre- 
ferred stock  of  Continental  Gas  &  Elec- 
tric Corporation,  be  and  is  hereby  denied; 
It  is  further  ordered.  That  said  appli- 
cation, insofar  as  it  seeks  authority  to 
acquire  debentures  of  The  United  Li?ht 
and  Power  Company  and  6%  Debenture 
Bonds  of  The  United  Light  and  Railways 
Company  (Maine) .  at  an  aggregate  cost 
not  to  exceed  $1,000,000  prior  to  Janu- 
ary 1    1941.  be  and  is  hereby  granted 
subject    to    the    foDowing    terms    and 
conditions: 

(1)  The  purchase  of  debentures  shall 
be  made  only  after  an  opportunity  for 
tenders  has  been  given  to  the  outstand- 
ing debenture  holders. 

(2)  Notice  of  the  opportunity  to  make 
such  tenders  shall  be  given  by  the  com- 
nany   to   all   of   the   debenture   holders 
whose  names  and  addresses  are  known 
to   it   or   are   reasonable    ascertamable. 
such  notice  shall  be  accompanied  by  such 
financial  and  other  information  as  is  ap- 
propriate to  enable  the  debenture  holder 
U)  decide  whetiier  or  not  to  tender,  a  copy 
of  which  information  shall  be  filed  witn 
tiie  Commission  not  later  than  five  days 
prior  to  its  transmission  to  debenture 
holders.  ^        . 

(3)  Notice  shall  also  be  given  by  pub- 
lication in  at  least  one  daily  newspaper 
published  and  of  general  circulation  in 
each  of  the  following  cities:  New  York. 
N    Y-   Chicago,   Illinois:    Philadelphia, 
Pennsylvania:  and  San  Francisco.  Ca^- 
fSrnla     Such  notice  shall  state  the  tune 
within  which  such  tenders  may  be  made 
and  shaU  state  that  any  debenture  holder 
interested  may  obtain  from  the  company 
a  copy  of  the  financial  information  re- 
quired to  be  sent  to  known  debenture 
holders.  . 

(4)  The  final  date  for  acceptance  oi 
tenders  shall  not  be  earlier  than  ten  daj^ 
after  Uie  aforesaid  published  notice  and 
the  mailing  of  ttie  notices  to  debenture 
holders.  ^  . 

(5)  In  the  event  such  tenders  arc  not 
received  at  a  price  satisfactory  to  ti^ 
company,  the  company  niay  thereaft^ 
solicit  additional  tenders  foUouinp  IM 
same  procedure  hereinbefore  required 

(6)  The  company  shall  file  with  tne 
Commission  within  15  days  after  the  fi« 
acceptance   of   tenders,   and   ther  aH. 
witiim  15  days  after  the  close  o^n^ 
calendar    month    in    which    additionju 


>  b  PJl.  2780. 


tenders  were  accepted,  a  certificate  of 
notification  giving  the  amounts  of  de- 
bentures purchased  together  with  the 
prices  paid  and  the  names  and  addresses 
of  the  persons  from  whom  such  deben- 
tures were  acquired. 

By  the  Commission. 

tsEAL]  Francis  P.  Brassor. 

Secretary. 

(P.  R.  Doc.  40-4531;  PUed,  October  26    1940- 
11:15  a.  m.] 
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(File  No.  70-161] 

In  the  Matter  or  Public  Service  Com- 
pany OF  Oklahoma 

ORDER  GRANTING   APPLICATION  PURSUANT  TO 
RULE  X7-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  23rd  day  of  October.  A.  D.  1940. 

The  above  named  person  having  filed 
an  application  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935, 
particularly  Section  10  thereof,  regarding 
the  acquisition  by  Public  Service  Com- 
pany of  Oklahoma,  a  subsidiary  of  The 
Middle  West  Corporation,  a  registered 
holding  company,  of  all  the  property  and 
assets  of  every  kind  and  nature  of  its 
non-utility    subsidiary.    Weleetka    Pipe 
Line  Cwnpany,  all  the  outstanding  secu- 
rities of  which,  consisting  of  390  shares 
of  capital  stock  of  the  par  value  of  $100 
per  share,  are  owned  by  Public  Service 
Company  of  Oklahcwia,  and  which  pipe 
line  company  owns  gas  gathering  lines 
and  a  gas  transmission  line  in  Okfuskee 
County.  Oklahoma,  used  by  it  in  furnish- 
ing the  Weleetka  generating  station  of 
Public   Service   Company  of   Oklahoma 
with  all  natural  gas  consumed  in  the 
operation  in  said  generating  station;  and 


It  is  hereby  ordered.  Pursuant  to  said 
Rule  U-8  and  the  applicable  provisions 
of  said  Act  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-9  that 
the  aforesaid  application,  as  amended 
be  and  hereby  is  granted  forthwith. 

By  the  Commission,  Commissioner 
Healy  dissenting  for  the  reasons  stated 
in  his  memorandum  of  April  l,  1940. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-4532;  Piled.  October  25    1940- 
11:15  a.  m.l. 


Said  application  having  been  filed  on 
September  23.  1940,  and  an  amendment 
having  been  filed  thereto  on  October  7. 
1940.  and  notice  of  said  filing  having 
been  duly  given  in  the  form  and  manner 
prescribed  by  Rule  U-8  promulgated  pur- 
suant to  said  Act,  and  the  Commission 
not  having  received  a  request  for  a  hear- 
ing with  respect  to  said  application  with- 
in the  period  specified  in  said  notice  or 
otherwise  and  not  having  ordered  a  hear- 
ing thereon;  and 

The  Commission  deeming  it  appro- 
priate in  the  public  interest  and  in  the 
interest  of  investors  and  consumers  and 
nnding  with  respect  to  said  application 
under  Section  10  of  said  Act  that  no 
aaverse  findings  are  necessary  under  Sec- 
won  10  (b)  and  Section  10  (c)  (1)  of 
» a  Act  and  that  the  transaction  in- 
volved has  the  tendency  required  by  Sec- 
iw^^^-'*"^  (2)  of  said  Act.  and  as  a 
jQUidating  dividend  is  exempt  by  opera- 
"on  of  Rule  U-12C-2; 


[Pile  No.  70-118] 
In  the  Matter  of  Lone  Star  Gasoline 
Company.    Lone    Star    Gas    Corpora- 
tion * 

order  granting  application  and  permit- 
ting declaration  to  become  effective 
pursuant  to  rule  u-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C 
on  the  24th  day  of  October,  A.  D.  1940.' 

The  above  named  persons  have  filed  an 
application  and  declaration  pursuant  to 
the  Public  UUlity  Holding  Company  Act 
of  1935  and  particularly  Sections  7  and 
10  thereof,  regarding  the  issuance  and 
sale  by  Lone  Star  Gasoline  Company  of 
10,000  shares  of  its  $100  par  common 
stock  to  Lone  Star  Gas  Corporation,  its 
parent  company,  payment  therefor  to  be 
made  by  crediting  the  open  account  in- 
debtedness of  the  subsidiary  company 
and  by  the  payment  of  cash;  and 

Said  application  and  declaration  hav- 
ing been  filed  on  July  20,  1940  and  cer- 
tain amendments  having  been  filed 
thereto,  the  last  amendment  having  been 
filed  on  October  3,  1940,  and  notice  of 
said  filmg  having  been  duly  given  in  the 
form  and  manner  prescribed  by  Rule 
U-8  promulgated  pursuant  to  said  Act 
and  the  Commission  not  having  received 
a  request  for  a  hearing  with  respect  to 
said  application  and  declaration  within 
the  period  specified  in  said  notice  or 
otherwise  and  not  having  ordered  a  hear- 
ing thereof,  and  the  above  named  persons 
having,  by  due  notice,  postponed  the  date 
on  which  such  application  would  be 
granted  and  the  declaration  would  be- 
come effective,  to  October  24. 1940;  and 

The  Commission  finding  with  respect 
to  the  declaration  under  Section  7  of 
said  Act  that  the  requirements  of  Section 
7  (c)  thereof  are  satisfied,  and  that  no 
adverse  findings  are  necessary  under 
Section  7  (d)  thereof,  and  with  respect 
to  the  application  imder  Section  10  of 
said  Act  that  no  adverse  findings  are 
necessary  under  Section  10  (b)  and  Sec- 
tion 10  re)  (1)  thereof  and  that  the 
transaction  involved  does  not  require  a 
finding  under  Section  10  (c)  (2)  of  said 
Act; 


It  is  hereby  ordered,  Pursuant  to  said 
Rule  U-8  and  the  applicable  provisions 
of  said  Act  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-9  that 
the  aforesaid  application,  as  amended, 
be  and  is  hereby  granted,  and  said  dec- 
laration, as  amended,  be  and  hereby  is 
permitted  to  become  effective,  at  4:30 
p.  m.,  E.  S.  T..  on  October  24.  1940. 

By  the  Commission.  Commissioner 
Healy  dissenting  for  the  reasons  stated 
in  his  memorandum  of  April  1,  1940. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

(P.  R.  Doc.  40-4528;  Piled.  October  25    1940- 
11:14  a.  m.J 


[Pile  No.  70-1841 
In  the  Matter  of  General  Utility  In- 
vestors Corporation  NY  PA  NJ  Util- 
ities Company 

notice  regarding  filing  subject  to 

RULE  u-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  24th  day  of  October.  A.  D.  1940. 

Notice  is  hereby  given  that  a  declara- 
tion and  applications  have  been  filed  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935  by 
the  above  named  parties:  and 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  No- 
vember 9,  1940,  at  1:00  p.  m..  E.  S.  T.. 
request  the  Commission  in  writing  that  a 
hearing  be  held  on  such  matters  stating 
the  reasons  for  such  request  and  the  na- 
ture of  his  interests,  or  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.    At  any  time 
thereafter  such  declaration  and  appli- 
cations, as  amended,  may  become  effec- 
tive as  provided  in  Rule  U-8  of  the  Rules 
and  Regulations  promulgated  pursuant 
to  said  Act.    Any  such  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission.  Washington.  D.  C. 
All  interested  persons  are  referred  to 
said  declaration  and  applications   which 
are  on  file  in  the  office  of  said  Commis- 
sion, for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
below: 


NY  PA  NJ  Utilities  Company,  a  regis- 
tered holding  company,  proposes  to 
merge  into  Itself  its  wholly  owned  sub- 
sidiary. General  UtUity  Investors  Cor- 
poration. To  effect  the  proposed  mer- 
ger. NY  PA  NJ  Utilities  Company  is  to 
acquire  all  of  the  assets  and  assume  all 
of  the  liabilities  of  the  General  Utility 
Investors  Corporation.  General  Utility 
Investors  Corporation  is  to  acquire  from 
NY  PA  NJ  its  common  stock,  which  is 
to  be  cancelled  and  General  Utihty  In- 
vestors Corporation  dissolved. 
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Presently.    General    Utility 
Corporation  has  no  publicly  held 
ties  other  than  an  overdue  promissory 
note  held  by  The  Chase  National 
of  the  City  of  New  York,  upon 
there  is  an  unpaid  balance  of  J755, 
which  note  is  to  be  assumed  by  NY 


FEDER 

Investors 

securl- 

Lissory 

Bank 

whicfc 

».000 
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NJ  Utilities  Company  and  refunded  by 
that  company  substantially  concurrenUy 
with  the  merger  through  the  issuance 
by  it  of  a  note  maturing  within  nine 
months. 

The   declarant   and   applicants   have 
designated  SecUons  7.  9,  10,  and  11  (e) . 


and    Rules    U-12C-1    and    U-12F-1    as 
applicable  to  the  proceedings. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

IP   B    Doc    40-4529;  Filed.  October  25,  1940; 
'    ■  11:15  a.  ml 
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Rules,  Regulations,  Orders 


TITLE  6— AGRICULTURAL  CREDIT 


CHAPTER  I— FARM  CREDIT 
ADMINISTRATION 

[PC A.   208] 

Part   24 — Thb  Federal   Land   Bank   of 

liOXnSVILLE 

reamortization  of  loan  fees 

Section  24.9  of  Title  6,  Code  of  Federal 
Regulations,  is  amended  to  read  as 
follows : 

§  24.9  Reamortization  of  loan  fees. 
No  fees  will  be  charged  for  reamortiza- 
tion of  Federal  land  bank  or  Commis- 
sioner loans,  but  applicant  will  be  re- 
quired to  pay  actual  cash  outlays  such 
as  abstract  fees,  recording  fees,  notarial 
fees,  and  other  similar  expenditures  in- 
cident to  the  reamortization.  (Sec.  13 
"Thirteenth."  as  added  by  sec.  4,  47  Stat. 
1548,  sees.  1,  2,  48  Stat.  344.  345;  12 
UJ5.C.  781  "Thirteenth,"  1020.  1020a, 
and  Sup.:  6  CFR  19.4043.  4  F.R.  4942) 
I  Res.  Bd.  Dir.,  November  20  and  Decem- 
ber 14,  1939] 

[seal]  The  Federal  Land 

Bank  of  Louisvn-LE, 
acting  in  its  own  be- 
half and  as  attorney- 
in-fact  for  the  Federal 
Farm  Mortgage  Cor- 
poration. 
By  E.  Rice. 

President. 

[F.  R.  Doc.  40-4590:  Piled,  October  28,  1940- 
11:40  a.  m.] 


TITLE  7— AGRICULTLRE 

CHAPTER  Vm-^UGAR  DIVISION  OF 
AGRICULTURAL  ADJUSTMENT  AD- 
MINISTRATION 

I  a.  S.  R.  Series  2,  No.  8] 
Part  801 — General  Sugar  REcm^ATioNs  , 

AMENDMENT  TO  REGULATIONS  GOVERNING 
ENTRY  OF  SUGAR  INTO  THE  CONTINENTAL 
UNITED  STATES  FOR  RE-EXPORT 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 


Act  of  1937,  as  amended,  I,  Paul  H. 
Appleby,  Acting  Secretary  of  ^riculture, 
do  hereby  amend  General  Sugar  Regula- 
tions, Series  2,  No.  3,  issued  September 
29,  1937,  as  follows: 

§  801.16  Importation  of  excess-quota 
sugar  under  bond  on  or  after  October  31. 
1940.  (a)  Sugar  or  liquid  sugar  imported 
into  the  continental  United  States  on  or 
after  October  31,  1940,  for  the  purpose 
of  being  processed  and  exported  as  sugar 
or  liquid  sugar,  shall  not  be  released  from 
United  States  Customs  custody  and  con- 
trol unless  and  until  an  equivalent 
amount  of  quota  sugar  or  liquid  sugar  is 
delivered  to  United  States  Customs  cus- 
tody and  control.  Such  quota  sugar  or 
liquid  sugar  shall  be  held  under  United 
States  Customs  custody  and  control  until 
the  conditions  of  the  bond  given  imder 
section  201  of  the  General  Sugar  Regu- 
lations. Series  2.  No.  3,  Issued  September 
29,  1937  (§  801.11).  have  been  fulfilled. 

(b)  No  sugar  or  liquid  sugar  shall  be 
released  from  United  States  Customs 
custody  and  control  on  or  after  October 
31,  1940,  for  the  sole  purpose  of  being 
processed  and  returned  thereto,  unless 
such  sugar  is  damaged  and  in  danger  of 
deterioration,  as  the  Secretary  of  Agri- 
culture or  his  agent  shall  determine. 

(c)  The  provision  of  General  Sugar 
Regulations,  Series  2.  No.  3,  relating  to 
the  designation  of  an  agent  to  administer 
such  regulations  (§801.15),  shall  apply 
to  this  regulatron. 

(d)  This  regulation,  constituting  an 
amendment  to  General  Sugar  Regula- 
tions, Series  2,  No.  3.  issued  September 
29,  1937,  shall  cease  to  be  eflfective  after 
December  31,  1940.  unless  terminated 
by  the  Secretary  of  Agriculture  prior  to 
that  date.  (Sec.  211,  50  Stat.  909;  7 
U.S.C..  Supp.  V,  1121;  Sec.  504,  50  Stat. 
915;   7  U.S.C.,  Supp.  V,  1174) 

In  testimony  whereof,  I,  Paul  H.  Ap- 
pleby, have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department 
of  Agriculture  to  be  affixed  In  the  Dis- 
trict of  Columbia,  city  of  Washington, 
this  26th  day  of  October  1940. 

[SEAL]  Paul  H.  Appleby, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  40-4593;  Piled,  October  28,  1940- 
11:60  a.  m.] 
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DETERIONATION  OF  FAIR  AND  REASONABLE 
PRICES  FOR  THE  1940  CROP  OF  MAINLAND 
SUGARCANE  FOR  SUGAR 

Whereas  section  301  (d)  of  the  Sugat 
Act  of  1937.  approved  September  1,  1937. 
provides,  as  one  of  the  conditions  for 
payment  to  producers  of  sugar  beets  and 
sugarcane,  as  follows: 

That  the  producer  on  t(he  farm  who  Is  also, 
directly  or  Indirectly,  a  processor  of  sugar 
beets  or  sugarcane,  as  may  be  determined  oy 
the  Secretary,  shall  have  paid,  or  contracted 
to  cay  under  either  purchase  or  toll  agrec- 
tments,  for  any  sugar  beets  or  sugarcane 
Brown  by  other  producers  and  processed  by 
him  at  rates  not  less  than  those  that  may  be 
determined  by  the  Secretary  to  be  fair  and 
reasonable  after  Investigation  and  due  no- 
tice and  opportunity  for  public  hearing. 

Whereas  the  Secretary  of  Agriculture 
held  public  hearings  in  Louisiana  and 
Florida  for  the  purpose  of  receiving  evi- 
dence likely  to  be  of  assistance  to  him  in 
determining  fair  and  reasonable  prices 
for  the  1940  crop  of  mainland  sugarcane 

for  sugar:  ,  ^     ^  ^ 

Now  therefore.  I.  Paul  H.  Appleby.  Act- 
ing Secretary  of  Agriculture,  after  inves- 
tigation and  consideration  of  the  evi- 
dence obtained  at  the  aforesaid  hearings 
and  all  other  information  before  me.  do 
hereby  make  the  foUowing   determina- 
tion: ,, 
§    802  22f    (a)     Fair   and    reascmabie 
pnces  for  the  1940  crop  of  Florida  sugar- 
cane   for    sugar.    Fair    and    reasonable 
prices  for  the  1940  crop  of  FloriSa  sugar- 
cane shall  be  not  less  than  the  prices  set 
forth  in  the  existing  Standard  Florida 
Sugarcane  Purchase  Contract  with  co- 
operative participation  supplement, 
(b)  Fair  and  reasonable  prices  for  the 
Louisiana  sugarcane  lor 
Fair  and  reasonable  prices  for 
crop  of  Louisiana  sugarcane 
shllfbe  (When  the  price  of  96°  raw  sugar 
duty-paid  basis,  is  3 Mi  cents  per  pound) 
not  less  than  $1.00  per  ton  of  standard 
sugarcane  for  each  1  cent  of  the  average 
Drice   per   pound   of   raw   sugar   deter- 
Siined  to  accordance  with  whichever  of 
the  following  options  is  ff  eed  upon^ 
(1)  the  average  of  the  weekly  quotatior« 
of  96°   raw  sugar,  duty-paid  basis 


1940   crop 
sugar. 
the   1940 


on 
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the  Louisiana  Sugar  &  Rice  Exchange 
and  the  Cane  Products  Trade  Associa- 
tion Exchange  for  the  week  in  which 
such  sugarcane  is  delivered;  or  (2)  the 
simple  average  of  the  weekly  quotations 
of  96°   raw  sugar,  duty-paid  basis,   on 
the  Louisiana  Sugar  &  Rice  Exchange 
and  the  Cane  Products  Trade  Associa- 
tion Exchange  for  the  weeks  from  Fri- 
day,  October   11,   1940    (or   the   Friday 
within  the  first  marketing  week  of  actual 
trading)  to  March  27,  1941,  except  that, 
if  in  any  week  or  weeks,  because  of  in- 
adequate volume  or  other  factors,  such 
weekly  averages  are  found  by  the  Chief 
of  the  Sugar  Division  not  to  reflect  the 
true  value   of  such  sugar,   the   simple 
average  for  such  week  or  weeks  of  the 
daily  spot  quotations  of  96°  raw  sugar, 
duty-paid  basis,  as  announced   by  the 
sugar  committee  of  the  New  York  Coffee 
&   Sugar   Exchange,   or  of   such  other 
prices  of  96°  raw  sugar,  duty-paid  basis, 
as  the  Chief  of  the  Sugar  Division  may 
find  to  be  necessary,  shall  be  substituted 
for  the  said  Louisiana  weekly  averages 
in  determining  the  average  price  for  the 
marketing  period:  Provided,  hovxver,  (i) 
That  for  each  decline  of  V^  cent  in  the 
price  of  1  pound  of  96°  raw  sugar,  duty- 
paid  basis,  below  3.50  cents  per  pound, 
the  price  of  standard  sugarcane  shall  be 
reduced  by  not  more  than  3  per  centum, 
with   intervening   prices   in   proportion, 
unless  the  price  of  sugar  falls  below  2.75 
cents,  in  which  case  no  further  reduction 
shall  be  made; 

(il)  That  for  an  advance  of  V4  cent  in 
the  price  of  1  pound  of  96°  raw  sugar, 
duty-paid  basis,  above  3.50  cents  per 
pound,  the  price  of  standard  sugarcane 
shall  be  increased  by  not  less  than  3 
per  centum,  with  intervening  prices  in 
proportion,  unless  the  price  of  raw 
sugar  exceeds  3.75  cents  per  pound,  in 
which  case  settlement  shall  be  made  on 
the  basis  of  $1.03- for  each  1  cent  of  the 
price; 

flii)  That  the  premiums  paid  for 
sugarcane  of  the  1940  crop  containing 
more  sucrose  in  the  normal  juice  than 
that  defined  as  standard  sugarcane  shall 
be  not  less  than  those  paid  during  the 
1939  crop  year; 

(iv)  That  the  discounts  applicable  to 
sugarcane  of  the  1940  crop  containing 
less  sucrose  in  the  normal  juice  than 
that  defined  as  standard  sugarcane  shall 
be  not  greater  than  those  applied  in 
connection  with  the  1939  crop;  and 

(v)  That  deductions  based  upon  de- 
creased boiling  house  efDciency  may  be 
made  for  frozen  sugarcane  accepted  by 
the  processor  (it  being  understood  that 
cane  shall  not  be  considered  as  frozen 
even  after  being  subjected  to  freezing 
temperature  unless  and  until  there  is 
evidence  of  damage  having  taken  place 
because  of  the  freeze)  at  a  rate  not  in 
excess  of  3.775  per  centum  of  the  pay- 
ment, computed  as  aforesaid,  for  each 
0.25  cc.  of  acidity  above  2.25  cc.  but 
not  in  excess  of  4.50  cc.  (analyzed  in 
accordance  with  the  established  meth- 
ods of  the  area,  with  intervening  frac- 


tions computed  to  the  nearest  multiple 
of  0.05  cc). 

(c)  Definiticms    and    general    provi- 
sions.   For  purposes  of  subsection  (b) : 

(1)  Standard  sugarcane  shall  be  sug- 
arcane containing  no  more  sucrose  in 
the  normal  juice  than  was  defined  as 
standard  sugarcane  by  the  processor  in 
his  sugarcane  purchase  contract,  or  con- 
tracts, verbal  or  written,  used  in  the 
year  1939. 

(2)  Costs,  such  as  hoisting  and  weigh- 
ing of  sugarcane,  shall  be  absorbed  by 
the  processor,  except  in  those  instances 
in  which  the  processor  operated  in  1936 
and  did  not  bear  such  costs  in  that 
year;  but  nothing  in  this  paragraph 
shall  be  construed  as  prohibiting  nego- 
tiations with  respect  to  the  level  of  such 
costs,  subject,  upon  appeal,  to  review  by 
the  Secretary  of  Agriculture  or  his  au- 
thorized agent,  in  the  event  of  changes 
alleged  to  be  unfair  to  either  the  pro- 
ducer or  the  processor. 

(3)  Where  the  only  available  practi- 
cable means  of  transportation  are  rail 
facilities  and  the  distance  to  the  nearest 
factory  is  in  excess  of  50  miles,  the  cost 
of  transportation  may,  by  mutual  con- 
sent of  the  interested  parties,  and  sub- 
ject, upon  appeal,  to  review  by  the  Sec- 
retary of  Agriculture  or  his  authorized 
agent,  be  shared  by  the  processor  and 
the  producer. 

(4)  The  processor  shall  not,  through 
any  subterfuge  or  device  whatsoever,  re- 
duce the  returns  from  the  1940  crop  of 
Louisiana  sugarcane  to  the  producer  be- 
low those  determined  above.  (Sec.  301. 
50  Stat.  909;   7  U.S.C.,  Supp.  V,  1131). 

Done  at  Washington,  D.  C,  this  26th 
day  of  October,  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[SEAL]  Paul  H.  Appleby. 

Acting  Secretary. 

I  p.  R.  Doc.  40-4594;   Piled  October  28    1940 
11:  50  a.   m.] 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS   - 

CHAPTER    I— BUREAU    OF    ANIMAL 

MDUSTRY 
[Amendment  14  to  B-AJ.  Order  211,  Revised  '  ] 

Order  Amending  Regot.ations  Relating 
To  Meat  Inspection 

Pm-suant  to  the  authority  conferred 
upon  the  Secretary  of  Agriculture  by  the 
Act  of  Congress  approved  March  4.  1907 
(34  Stat.  1260;  21  U.S.C.  71-91),  Title  9, 
Chapter  I,  Subchapter  A,  Code  of  Fed- 
eral Regulations-tBA.I.  Order  211,  Re- 
vised], as  amended,  is  hereby  further 
amended,  effective  November  1,  1940,  as 
follows : 

(1)  Subsectior  (k)  of  §  1.1  [Reg.  1, 
sec.  1,  par.  11]  is  amended  to  read  as 
follows: 


'  Amendment  13  appears  at  5  FJt.  2861. 


(k)  U.  S.  passed  for  sterilization. 
Hiat  the  carcasses  and  parts  of  carcasses 
so  marked  have  been  inspected  and 
passed  on  condition  that  they  be  ren- 
dered into  lard,  rendered  pork  fat,  or 
tallow  as  prescribed  by  Part  15  [Reg.  15, 
amdt.  3,  August  29,  1925]  or  othei-wise 
sterilized  by  methods  approved  by  the 
Chief  of  Bureau. 

(2)  Subsection  (bb)  of  5  1.1  [Reg.  1, 
sec.  1,  par.  28,  amdt.  3.  August  29,  1925] 
is  amended  to  read  as  follows: 

(bb)  U.  S.  passed  for  cooking.  That 
the  carcasses  and  parts  of  carcasses  so 
marked  have  been  inspected  and  passed 
on  condition  that  they  be  rendered  into 
lard,  rendered  ix)rk  fat,  or  tallow  as  pre- 
scribed by  part  15  [Reg.  15,  amdt.  3.  Au- 
gust 29.  1925]  or  otherwise  cooked  by 
methods  approved  by  the  Chief  of 
Bureau. 

(3)  Subsection  (d)  of  §  11.5  [Reg.  11, 
sec.  3,  par.  2,  rule  D]  is  amended  to  read 
as  follows: 

(d)  Carcasses  for  lard,  etc.,  after  re- 
moval of  parts  containing  tubercular 
lesions.  Carcasses  which  reveal  lesions 
more  severe  or  moi^  numerous  than 
those  described  for  carcasses  to  be 
passed  (subsection  (c))  [Reg.  11,  sec.  3. 
par.  2,  rule  C],  but  not  so  severe  nor  so 
numerous  as  the  lesions  described  for 
carcasses  to  be  condemned  (subsection 
(a) )  [Reg.  11.  sec.  3.  par.  2,  rule  A],  may 
be  rendered  into  lard,  rendered  pork  fat, 
or  tallow  -or  otherwise  sterilized  in  ac- 
cordance with  Part  15  [Reg.  15.  amdt.  3, 
August  29,  1925],  if  the  distribution  of 
the  lesions  is  such  that  all  parts  con- 
taining tuberculous  lesions  can  be  re- 
moved. 

(4)  The  caption  of  Part  15  [Reg.  15] 
is  amended  to  read  as  follows: 

PART    IS RENDERING    CARCASSES    AND    PARTS 

INTO  LARD,  RENDERED  PORK  FAT,  AND  TAL- 
LOW, AND  OTHER  STERILIZATION 

(5)  Section   15.1    [Reg.  15,  sec.   1]   is 
amended  to  read  as  follows: 

§  15.1  Sterilization;  carcasses  and 
parts  passed  for;  rendering  into  lard  or 
tallow.  Carcasses  and  parts  passed  for 
sterilization  may  be  rendered  into  lard, 
rendered  pork  fat,  or  tallow,  provided 
such  rendering  is  done  in  the  following 
manner:  The  lower  opening  of  the  steam 
rendering  tank  or  other  closed  rendering 
equipment  shall  first  be  securely  sealed 
by  a  Bureau  employee,  then  the  carcasses 
or  parts  shall  be  placed  in  such  equip- 
ment in  his  presence,  after  which  the 
upper  opening  shall  be  securely  sealed  by 
such  employee.  Such  carcasses  and  parts 
shall  be  cooked  for  a  time  suflBcient  to 
render  them  effectually  into  lard,  ren- 
dered pork  fat,  or  tallow,  provided  all 
parts  of  the  product  are  heated  to  a  tem- 
perature not  lower  than  170°  F.  for  a 
period  of  not  less  than  30  minutes. 

(6)  Section  15.2   [Reg.   15,  sec.  2]   is 
amended  to  read  as  follows: 
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i  15^  Sterilization:  carcaaaes  and 
parts  passed  for;  rendering  Into  lard  or 
tallow  at  estabUsbments  not  equipped 
with  rt^ftTwing  tanks.  EfetablUlunents 
not  eqxiipped  with  steam  rendering  tanks 
or  other  closed  equipment  for  rendering 
carcasses  and  ports  into  lard,  rendered 
pork  fat,  or  tallow  as  provided  in  9  15.1 
[Reg.  15.  sec.  1]  may  render-such  car- 
casses or  parts  in  open  kettles  under  the 
direct  supervision  of  a  Bureau  employee. 
Such  rendering  shall  be  done  during  reg- 
ular hours  of  work  and  in  compliance 
with  the  requirements  as  to  temperature 
and  time  specified  in  9  15.1.  [Reg.  15, 
sec.  11 

(7)  Subsection  (a)  of  9  15.3  [Reg.  15, 
sec.  3.  par.  11  is  amended  to  read  as  fol- 
lows: 

(a)  Carcasses  and  parts  passed  for 
sterilization  and  which  are  not  rendered 
into  lard,  rendered  pork  fat,  or  tallow 
may  be  utilized  for  food  purposes  pro- 
vided they  are  first  cooked  by  methods 
and  handled  and  marked  in  a  manner 
approved  by  the  Chief  of  Bureau. 

(8)  Subsection  (a)  of  9  17^  [Reg.  17. 
sec.  2,  par.  11  is  amended  to  read  as 
follows: 
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lettering  as  the  name  of  the  product, 
t  le  statement  "oleo  stearin  added,"  "beef 
t  t  added."  ''mutton  fat  added."  "vege- 
t  ble  stearin  added,"  or  "hardened  vege- 
t  ble  fat  added,"  respectively,  as  the  case 
n  ay  be.  When  not  over  20  percent  of 
t  u-dened  rendered  pork  fat  is  added  to 
li  rd,  there  shall  appear  on  the  label. 
cpntlguous  to  and  in  the  same  size  and 
-yle  of  lettering  as  the  name  of  the  prod- 
ict,  the  statement  "hardened  rendered 
$rk  fat  added." 

(12)  Subsection  (i)  of  9  17.28  [Reg.  17, 
ic.  9,  par.  9,  amdt.  3.  August  29.  19251 

amended  to  read  as  follows: 


(a)  Trade  labels  shall  bear  the  true 
name  of  the  meat  or  product  contained 
In  the  package,  and.  except  as  provided 
in  subsections  (b)  and  (e)  [Reg.  17,  sec. 
2.  pars.  2  and  51  or  as  specified  in  this 
subsection,  shall  bear,  in  prominent  let- 
ters  and   figures   of  uniform   size,   the 
phrase  "U.  S.  inspected  and  passed  by 
Department    of    Agriculture,"    and    the 
number  of  the  offlcial  establishment  at 
which  the  meat  or  product  was  prepared, 
or,  if  processed,  the  number  of  the  estab- 
lishment at  which  last  processed.    The 
establishment  number  may  be  omitted 
from  labels  applied  to  metal  containers 
on  which  such  number  is  embossed  and 
from  cartons  used  as  containers  of  oleo- 
margarine, lard,  rendered  pork  fat.  or  | 
compound  and  in  which  the  product  is 
Immediately    enclosed    in   an    approved 
wrapper  bearing  the  inspection  legend 
and  establishment  number.    Labels  may 
also  bear  any  other  statement,  not  false 
or  misleading,  which  has  been  approved 
by  the  Department. 

(9)  Paragraph  (8).  subsection  (b).  of 
section  17.22  [Reg.  17.  sec.  7.  par.  2  (h)  ] 
is  amended  to  read  as  follows: 

(8)  The  word  "leaf"  shall  not  be  used 
In  connecUon  with  lard  prepared  from 
fat  other  than  leaf  fat. 


(i)  Lat)els  for  a  mixture,  other  than 
jieomargarine  and  product  referred  to  in 
s  ibsection  (h)    [Reg.  17.  sec.  9,  par.  81. 
{ Dnsisting  of  fat  derived  from  carcasses 
{  f  cattle,  sheep,  swine,  or  goats,  shall  bear 
t  le  names  of  the  ingredients  in  a  promi- 
1  lent  manner  in  the  order  of  their  per- 
( entages.    preceded    by    the    statement 
'  composed  of"  or  "made  from,"  or  an 
iquivalent  statement.    If  such  product 
onsists  of  a  mixture  of  vegetable  fat 
tnd  fat  derived  from  carcasses  of  cattle. 
heep,  swine,  or  goats,  the  specific  name 
(r  names  of  the  vegetable  fat  shall  ap- 
)ear  among  the  names  of  the  other  in- 
Tedients:  Provided.  That  in  cases  where 
he  label  bears  the  designation  "com- 
M\md"  or  "shortening,"  prominently  dis- 
jlayed,  the  terms  "vegetable  fat"   and 
•animal  fat,"  respectively,  may  be  em- 
)loyed    to    denote    these    constituents. 
nerces,  barrels,  and  half  barrels  con- 
;aining  such  products  shall,  immediately 
ifter  filling,  be  legibly  marked  on  one 
end,  and  on  the  side  near  the  end,  with 
the  true  name  of  the  product.    Tin  pails, 
drums,  tubs,  and  similar  containers  of 
such  products  shall  bear  the  true  name 
of  the  product  also  on  the  side  at  the 
time  of  filling. 


dered  animal  fat,  there  is  present  tank 
water  in  the  first  stage  of  sourness,  and 
the  article  is  capable  of  being  rehandled 
by  approved  methods  for  food  purposes, 
the  offlcial  establishment  may  be  per- 
mitted. If  the  necessary  steps  are  im- 
mediately taken,  to  rehandle  it  in  a 
manner    prescribed    by    the    Chief    of 

Bureau. 

If  upon  final  reinspection  the  article 
is  found  to  be  sound  and  wholesome,  it 
shall  be  passed  for  human  food;  other- 
wise it  shall  be  condemned. 

(15)  Subsection  (g)  of  section  18.6 
[Reg.  18.  sec.  6.  par.  6]  is  amended  to 
read  as  follows: 


(g)  No  rendered  edible  animal  fat  or 
mixture  of  fats  containing  rendered  ed- 
ible animal  fat  other  than  oleomarga- 
rine and  puff-pastry  shortening  shall 
contain  added  water. 

(16)  Section  18.24  [Reg.  18.  sec.  121  is 
amended  to  read  as  follows: 

§  18  24  Lard;  equipment  to  be  used; 
maintenance  of  identity.  Equipment 
may  be  used  interchangeably  for  the 
preparation  of  lard  and  rendered  pork 
fat  which  are  to  be  labeled  as  such.  The 
Chief  of  Bureau  may  grant  permission 
for  the  restrictive  use  of  such  equipment 
for  the  preparation  of  other  products. 
The  pipes  and  equipment  used  for  edible 
fats  shall  be  so  arranged  that  the  identity 
of  the  product  shall  be  maintained  until 
the  product  is  properly  labeled. 

Done  at  Washington.  D.  C,  this  26th 
day  of  October  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[SEAL]  Pattl  H.  Appleby, 

Acting  Secretary  of  Agriculture.: 

IP    R    DOC.  40-4596;  Piled.  October  28,  1940; 
■  11:50  a.  m.l 


(13)  Section  17.35  [Reg.  17,  sec.  9,  par. 
12.  amdt.  7.  July  25.  19331  is  amended  to 
read  as  follows 


(10)  Subsection  (g)   of   917.28   [Reg 
17.  sec.  9,  par.  71  is  revoked. 

(11)  Subsection  (h)   of  9  17.28   [Reg 
17.  sec.  9.  par.  81  is  amended  to  read  as 
follows: 

(h)  When  not  over  20  percent  of  oleo 
stearin,  beef  fat,  mutton  fat.  vegetable 
stearin,  or  hardened  vegetable  fat  is 
added  to  lard  or  to  rendered  pork  fat, 
there  shall  appear  on  the  label,  con 
tlcuous  to  and  in  the  same  slae  and  style 


S  17.35    Use  of  coloring  matter  to  be 
shown  on  label;  oleomargarine  excepted. 
Coloring  matter  added  to  rendered  edible 
animal  fat  or  mixtures  of  fats  containing 
rendered  edible  animal  fat.  except  oleo- 
margarine, under  the  provisions  of  sec- 
tion  18.6    (c)    [Reg.   18,  sec.   6,   par.   3, 
amdt.  7.  July  25.  1933 J.  shall  be  declared 
on  the  label  in  a  prominent  manner  and 
contiguous^  to  the  name  of  the  product 
by  the  statement  "artificiaUy  colored." 
When  meat  or  product  is  placed  in  cas- 
ings colored  under  the  provisions  of  §  18.6 
(c)     [Reg.  18.  sec.  6.  par.  3.  amdt.  7.  July 
25,  19331,  there  shall  appear  on  the  label 
in  a  prominent  manner  and  contiguous 
to  the  name  of  the  meat  or  product  one 
of  the  statements  as  follows:  "artificially 
colored"  or  "casing  colored." 


(14)  Paragraph  (2),  subsection  (a),  of 
section  18.1  [Reg.  18,  sec.  1,  par.  1  (b)  1 
is  amended  to  read  as  follows: 

(2)  If  an  article  is  found  to  have  ab- 
sorbed a  foreign  odor,  contains  mold  or 
similar  substance  or,  In  the  case  of  ren- 


Order  to  Prevent  the  Introduction  Into 
THE  United  States  of  Rinderpest  and 

FOOT-AND-MOUTH   DISEASE 

Under  authority  vested  in  the  Secre- 
tary of  Agriculture  by  section  306  of  the 
act  of  Congress  approved  June  17.  1930 
(46  Stat.  689;  19  U5.C.  1306)  and  by 
section  2  of  the  act  of  Congress  approved 
February  2.  1903  (32  Stat.  792;  21  U.S.C 
111).  Part  94,  Chapter  I.  Title  9  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

part  94— rinderpest  AND  FOOT-AND-MOUTH 

disease;     prohibited    and    restricted 
importations 

§  94.1  Existence  of  rinderpest  or  foot- 
and-mouth  disease:  importations  pro- 
hibited. Notice  is  hereby  given  that  I, 
Paul  H.  Appleby  Acting  Secretary  of 
Agriculture,  have  determined  that  the 
contagious  and  communicable  disease  of 
rinderpest  or  of  foot-and-mouth  disease 
exists  in  the  following  foreign  countries: 
Albania,  Arabia.  Argentina.  Belgium. 
Bolivia,  Brazil.  Bulgaria.  Ceylon.  Chile. 
China,  Chosen  (Korea) ,  Czechoslovakia, 


Denmark,    Ecuador,    Federated    Malay 
States,  Finland,  Prance,  Germany,  Great 
Britain,  Greece,  Hungary,  India,  Indo- 
china. Iran  (Persia) .  Iraq,  Italy.  Luxem- 
bourg. Netherlands.  Palestine.  Paraguay, 
Peru.  Philippine  Islands.  Poland.  Portu- 
gal. Riunania,  Spain,  Straits  Settlements. 
Sweden.    Switzerland,    Syria,    Thailand 
(Slam),  Turkey,  Union  of  Soviet  Socialist 
Republics  (Russia) ,  Uruguay.  Yugoslavia, 
all  countries  on  the  Continent  of  Africa, 
the  islands  of  the  Malay  Archipelago,  and 
the  various  islands  of  the  Mediterranean; 
and  I  have  so  ofBcially  notified  the  Sec- 
retary of  the  Treasury.    Wherefore,  the 
importation  into   the  United   States  of 
cattle,   sheep,  or  other  domestic   rumi- 
.  nants  or  swine  (including  the  entry  into 
any  port  of  the  United  States  of  any 
vessel  having  on  board  as  sea  stores  such 
animals  from   the   above-named   coun- 
tries) or  of  fresh,  chilled,  or  frozen  beef, 
veal,  mutton,  lamb,  or  pork,  from  the 
countries    above    named,   is    prohibited. 
(Sec.  306.  46  Stat.  689;   19  U.S.C.  1306) 
§  94.2    Meat  or  products  derived  from 
vnld    ruminants    or    swine.    No    fresh, 
chilled,  or  frozen  meat  or  meat  product 
derived    from   wild    ruminants   or   wild 
swine,  originating  in  any  country  named 
in  9  94.1,  shall  be  entered  into  the  United 
States.     (Sec.  2,  32  Stat.  792;  21  US.C. 
Ill) 

§  94.3  Organs,  glands,  extracts,  or  se- 
cretions of  ruminants  or  suHne.  No  fresh, 
chilled,  or  frozen  organs,  glands,  extracts, 
or  secretions  derived  from  domestic 
ruminants  or  swine,  originating  in  any 
country  named  in  section  94.1.  shall  be 
entered  into  the  United  States  except  for 
pharmaceutical  purposes.  (Sec.  2.  32 
Stat.  792;  21  UJS.C.  Ill) 

§  94.4  Animals,  meats,  products,  etc., 
that  are  refund  entry.  Any  animals, 
meats,  organs,  glands,  extracts,  or  secre- 
tions specified  in  §§  94.1,  94.2,  and  94.3, 
offered  for  entry  and  refused  admission 
into  the  United  States,  shall  be  exported 
by  the  consignees  thereof  within  10  days 
or  shall  be  destroyed  in  accordance  with 
the  directions  of  the  Chief  of  the  Bureau 
of  Animal  Industry.  (Sec.  306,  46  Stat. 
689;  19  US.C.  1306;  Sec.  2.  32  Stat.  792; 
21  U.S.C.  111) 

9  94.5  Foreign  cured  meat  or  products 
from  countries  where  rinderpest  or  foot- 
and-mouth  disease  exists.  No  cured  meat 
or  product'  derived  from  ruminants  or 
swine,  originating  in  any  coimtry  named 
in  §  94.1.  shall  be  entered  into  the  United 
States  unless  the  following  conditions  or 
requirements  shall  have  been  fulfilled: 

(a)  All  bones  shall  have  been  com- 
pletely removed  in  the  country  of  origin. 

<b)  The  said  meat  or  product  shall 
have  been  thoroughly  cured  by  the  ap- 
plication of  dry  salt  or  by  soaking  in  a 
solution  of  salt. 

(c)  The  said  meat  or  product  shall 
have  been  held  in  an  unfrozen,  fresh 
condition  for  at  least  7  days  immediately 


following  the  slaughter  of  the  animals 
from  which  it  was  derived.  (Sec.  2,  32 
Stat.  792;  21  UJS.C.  Ill) 

§  94.6  Cured  meats  and  products  in- 
eligible for  importation.  Cured,  meats 
and  products  specified  in  9  94.5,  offered 
for  importation  into  the  United  States, 
which  do  not  meet  the  requirements  of 
that  section,  shall  be  exported  by  the 
consignees  thereof  within  10  days  or  shall 
be  destroyed  in  accordance  with  the  di- 
rections of  the  Chief  of  the  Bureau  of 
Animal  Industry.  (Sec.  2,  32  Stat.  792- 
21  U.S.C.  111) 

§  94.7  Garbage  from  foreign  meats  or 
meat  products.  No  garbage  derived  from 
meats  or  meat  products  originating  in 
any  country  named  in  §  94.1  shall  be  un- 
loaded from  any  vessel  in  the  United 
States  or  within  the  territorial  waters 
thereof:  Provided,  however.  That  such 
garbage,  when  contained  in  tight  recep- 
tacles, may  be  so  unloaded  for  inciner- 
ation or  proper  disposal  otherwise  as  di- 
rected by  the  Chief  of  the  Bureau  of  Ani- 
mal Industry,  or  it  may  be  so  unloaded 
under  the  direction  of  an  inspector  of  the 
Bureau  of  Animal  Industry  for  transpor- 
tation beyond  said  territorial  waters  for 
the  purpose  of  dumping.  (Sec.  2, 32  Stat. 
792;  21  U.S.C.  111) 

5  94.8  Dressed  poultry  from  countries 
where  rinderpest  or  foot-and-mouth  dis- 
ease exists.  No  dressed  poultry  offered 
for  importation  into  the  United  States 
from  any  country  named  in  §  94.1  shall 
be  allowed  entry  unless  the  feet  of  such 
poultry  have  already  been  removed  at  a 
point  above  the  spur  or  spur  core,  or  are 
removed  and  destroyed  or  disinfected  at 
the  port  of  entry  as  directed  by  the  Chief 
of  the  Bureau  of  Animal  Industry.  Such 
removal  and  destruction  or  disinfection 
shall  be  accomplished  by  the  importer 
or  his  agent  at  his  own  expense.  (Sec. 
2,  32  Stat.  792;  21  U.S.C.  111) 

This  order,  which  for  the  purpose  of 
identification  is  designated  B.  A.  I.  Or- 
der 373,  shall  become  effective  on  Oc- 
tober 26.  1940.  and  shall  supersede  B. 
A.  I.  Order  370  and  all  amendments 
thereto.' 

Done  at  Washington  thiS'26th  day  of 
Octoljer  1940. 

Witness  my  hand  and  the  seal  of  the 
Department  of  Agriculture. 

Paul  H.  Appleby, 
Acting  Secretary  of  Agriculture. 


ity  held  at  Its  office  in  Washington, 
D.  C,  on  the  25th  day  of  October  1940. 
Acting  pursuant  to  the  authority 
vested  in  It  by  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  particularly 
sections  205  (a),  601  and  604  (a)  of  said 
Act,  and  finding  that  its  action  is  desir- 
able in  the  public  interest  and  is  neces- 
sary to  carry  out  the  provisions  of.  and 
to  exercise  and  perform  its  powers,  and 
duties  under,  said  Act.  the  Civil  Ae  o- 
nautics  Board  amends  the  Civil  Air  Reg- 
ulations as  follows: 

1.  Effective  October  25.  1940.  Amend- 
ment No.  78'  to  the  Civil  Air  Regula- 
tions is  stricken. 

2.  Effective  November  1,  1940,  Part  40 
of  the  Civil  Air  Regulations,  as 
amended,  is  amended  as  follows: 

(a)  By  adding  to  §  40.232  a  new  sub- 
section as  foUows: 

"40.2320  Engine  rotation.  On  and 
after  July  1,  1941,  applicant  shall  show 
that  any  aircraft  to  be  used  in  air 
transportation  which  have  engines  with 
maximum  power  ratings  of  480  horse- 
power or  more  are  so  equipped  that  en- 
gine rotation  may  be  promptly  stopped 
during  flight;  and,  on  and  after  July  1, 
1942,  the  same  showing  shall  be  made 
with  respect  to  all  other  aircraft  to  be 
used  in  air  transportation." 

(b)  By  adding  to  §§40.233,  40.250, 
and  40.332  the  same  new  subsection  ex- 
cept that  such  subsection  shall  be  num- 
bered either  40.2330,  40.2500.  or  40.3320. 
as  the  case  may  be. 

By  the  Civil  Aeronautics  Board. 
[seal]  Thomas  G.  Early, 

Secretary. 

(P.  R.  Doc.  40-4546:  PUed,  October  26,  1940; 
9:21  a.  m.| 


Requiring  a  Means  To  Stop  Engine 
Rotation  in  Flight 

correction  of  amendment  no.  78  of  the 
CIVIL  air  regulations 


p.  R.  Doc.  40-4595;  Piled,  October  28,  1940; 
11:50  a.  m.l 


'  This  does  not  Include  any  meat  or  product 
In  hermetically  seeled  containers  which  has 
been  sterilized  by  heat. 


TITLE  14— CIVIL  AVIATION 

CHAPTER  I— CRTL  AERONAUTICS 
AUTHORITY 

[Amendment  No.  79,  Civil  Air  Regulations] 

Requiring  A  Means  to  Stop  Engine 
Rotation  in  Flight 

At  a  session  of  the  Civil  Aeronautics 
Board  of  the  Civil  Aeronautics  Author- 


»4  FJl.  4957. 


October  25,  1940. 

Amendment  No.  78 '  of  the  Civil  Air 
Regulations,  appearing  on  Page  4188  of 
the  Federal  Register  for  Wednesday, 
October  23.  1940  (F.R.  Doc.  40-4451; 
Piled.  October  22.  1940;  9:53  a.  m.),  is 
corrected  and  superseded  by  Amendment 
No.  79  of  the  Civil  Air  Regulations,  deal- 
ing with  the  same  subject,  which  appears 
in  this  issue  of  the  Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Thomas  G.  Early. 

Secretary. 

(P.  R.  Doc.  40-4545;  Piled.  October  26.  1940; 
9:21  a.  m.J 


'  5  FM.  4188. 
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^^um^cor^  At   i>p  AmrES  i  hibied.    (Sec.  5. 38  Stat.  719,  as  amended 
TITLE  Ifr-COMMERCTAL  PR^CTICESi  WDl  D«l.^  oeL^^    ^^^     ^^  ^^^     ^^^^ 

irv,  sec.  45b)     [Cease  and  desist  order, 
Tti    Spors  Company,  Docket  4246,  Oc- 


CHAPTER  I— FEDERAL  TRADE 
COMMISSION 


[Docket  No.  4346 J 

Part  3— Digist  of  C«.\s«  and  Dbsist 
Orders 

W  TOT  MATTER  OF  TOT  SPOtS  COMPAMT 


9  3  6   (t)     Advertising  falsely  or  mis- 
leadingly  — Qualities    or    properties    of 
product.    Disseminating,  etc..  to  connec- 
tion   with    offer,    etc..    of    respondents 
medicinal  preparation  designated  Super- 
Pure  Laxative  Bromide  Quinine  Tablets, 
or  any  other  similar  medicinal  Pre^ra- 
tion  any  advertisement  by  means  of  the 
United  States  malls,  or  in  commerce,  or 
by  any  means,  to  induce,  etc..  directly  or 
indirecUy,  purchase  in  commerce,  etc..  oi 
said  preparation,  which  advertisements 
represent.  direcUy  or  through  inference, 
that  said  preparation  is  a  cure  or  remedy 
for  colds,  prohibited.    <^-  »•  J*  St»t. 
719  as  amended  by  sec.  3.  52  Stat   112. 
15  'U£.C..  Supp.  IV.  sec.  45b)     [Cease 
and  desist  order.  The  Spors  Company, 
Docket  4246.  October  9.  19401 

S  3.6  (alO)     Advertising  falsely  or  mis- 
teadmgly— Comparative  data  or  merits: 
§36(1)     Advertising  falsely  or  mislead- 
tngly— Indorsements    and    testimonials: 
§  3  6  (t)     Advertising  falsely  or  mtslead- 
ingly--Qualities  or  properties  of  product: 
8  3  6  (y)     Advertising  falsely  or  mislead- 
tngly— Safety:  5  3.18    Claiming  indorse- 
ments or  testimonials  falsely:  §  3.71  (e) 
Neglecting,   wifairly  or   deceptively,   to 
make  material  disclosure— Safety.    Rep- 
resenting, in  connection  with  offer,  etc.. 
m  commerce,  of  respondent's   product 
known  as  Electro  Heat-Kwlk  water  heat- 
er   that  said  Electro  Heat-Kwik  water 
heaters  are  capable  of  heating  substan- 
tial quantities  of  water  such  as  are  re- 
quired   for    family    laundering    or    for 
bathing  purposes,  or.  through  failure  to 
reveal  that  a  user  of  said  product  coming 
In  contact  with  any  grounded  metal  ob- 
ject may  suffer  severe  shock,  or  m  any 
other  manner,  that  said  water  heaters 
are  entirely  safe  for  use.  or  that  said 
products  wiU  heat  substantial  quantities 
of  water  more  quickly  than  gas.  co^  or 
wood    or  that  said  products  have  been 
approved  by  the  Underwriters'  Labora- 
tories, prohibited.     <Sec.  5.  38  Stat^  719 
as  amended  by  sec.  3.  52  Stot.  112.   15 
use    Supp.  IV.  sec.  45b)     [Cease  and 
desist  order.  The  Spors  Company,  Docket 
4246,  October  9,  19401 

§  3  6  (t)  Advertising  falsely  or  mis- 
leadinaly— Qualities  or  properties  of 
product.  RepresenUng.  In  connection 
with  offer,  etc..  In  commerce,  of  respond- 
ent's product  known  as  Savarlp.  that 
said  product  Savarip  Is  of  any  substan- 
tial value  in  the  prevention  of  runs, 
snags  or  breaks  in  silk  or  rayon  hosiery 
or  Ungerle.  or  that  It  renders  such  gar- 
ments rain-spot  proof,  or  that  It  pre- 
vents «T>"^"W"ff  or  fading,  or  that  It  is 


tobir  9,  19401 

S  3.6  (alO)     Advertising  falsely  or 
mti  'eadingly— Comparative  data  or  mer- 
its: i  ».6  (f )     Advertising  falsely  or  mis- 
lea  ingly — Demand  or  business  opportu- 
nites:   5  3.6   (t)     Advertising  falsely  or 
mii  leadingly — QiLolities  or  properties  of 
pre  iuct:   8  3.6   (gg)     Advertising  falsely 
or  misleadingly— Value:  §3.80   (b)     Se- 
cuiing  agents  or  representatives  falsely 
or    misleadingly — Demand    or    business 
op  )OTtunities.    Representing,  in  connec- 
tic  1  with  offer,  etc..  in  commerce,  of  re- 
sp(ndent's    product    known     as    Elgin 
St;  le  Pointed  Pens,  that  said  Elgin  Style 
Po  nted   Pens  compare   favorably   with 
foi  ntaln  pens  retailing  for  any  sum  in 
ex  ess  of  $1.00,  or  that  the  flow  of  ink 
fr  m   said   pens  is   unusually   even   or 
st<  ady,  or  that  said  pens  can  be  resold 
at  a  profit  of  300  per  cent  or  at  any 
pr  )flt  approximating   such  flgxire,   pro- 
hl  )ited.    (Sec.  5.  38  Stat.  719,  as  amended 
bj  sec.  3.  52  Stat.  112;  15  U.S.C..  Supp. 
rv .  sec.  45b)      [Cease  and  desist  order. 
T  le  Spors  Company.  Docket  4246,  Oc- 
tc  aer  9,  19401 

At  a  regular  session  of  the  Federal 
T  ade  Commission,  held  at  its  office  in 
tie  City  of  Washington.  D.  C,  on  the 
91  h  day  of  October,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
tl  e  Federal  Trade  Commission  upon  the 
c<  mplaint  of  the  Commission  and  the 
aiswer  of  the  respondent,  in  which 
a  iswer  respondent  admits  all  the  mate- 
r  al  allegations  of  fact  set  forth  in  said 
c  )mplaint  and  states  that  he  waives  all 
ii  itervening  procedure  and  further  hear- 
ii  ;g  as  to  said  facts,  and  the  Ccmniission 
Y  aving  made  its  findings  as  to  the  facts 
e  [id  its  conclusion  that  said  respondent 
\  as  violated  the  provisions  of  the  Ped- 
e  ral  Trade  Commission  Act; 

It   is   ordered.   That  the  respondent, 
]  tank  Spors.  individually  and  trading  as 
"he  Spors  Company,  or  trading  under 
i  ny  other  name  or  names,  his  represen- 
atives,  agents  and  employees,  directly 
r  through  any  corporate  or  other  device, 
n  connection  with  the  offering  for  sale, 
ale    or    distribution    of   his    medicinal 
)reparatIon  designated  Super -Pure  Lax- 
itive  Bromide  Quinine  Tablets,  or  any 
)ther  medicinal  preparation  composed  of 
lubstantially  similar  ingredients  or  pos- 
«ssing  substantiaUy  similar  therapeutic 
jropertles,  whether  sold  under  the  same 
lame    or    under    any    other    name,    do 
•orthwith  cease  and  desist  from  directly 
)r  indirectly: 

1  Disseminating  or  causing  to  be  dis- 
jemlnated  any  advertisement  (a)  by 
means  of  the  United  States  mails  or  (b) 
by  any  means  in  commerce  as  "com- 
merce" is  defined  In  the  Federal  Trade 
Commission  Act,  which  advertisements 
represent,  directly  or  through  Inference. 


2.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  prepa- 
raUon,  which  advertisements  contain 
any  of  the  representations  prohibited 
in  Paragraph  1  hereof. 
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It  is  further  ordered.   That  the   re- 
spondent. Frank  Spors,  individually  and 
trading  as  The  Spors  Company,  or  trad- 
ing under  any  other  name  or  names,  his 
representatives,    agents   and   employees, 
directly   or   through    any   corporate   or 
other  device,  in  coimection  with  the  of- 
fering for  sale,  sale  and  distribution  of 
his   products   known   as  Electro   Heat- 
Kwik  water  heaters,  Savarip,  and  Elgin 
Stylo   Pointed    Pens,    in    commerce,    as 
"commerce"  is  defined  In  the  Federal 
Trade   CJommission    Act,    do   forthwith 
cease  and  desist  from: 

(a)  Representing  that  said  Electro 
Heat-Kwik  water  heaters  are  capable  of 
heating  substantial  quantities  of  water 
such  as  are  required  for  family  launder- 
ing or  for  bathing  purposes; 

(b)  Representing,  through  failure  to 
reveal  that  a  user  of  said  Electro  Heat- 
Kwik  water  heater  coming  in  contact 
with  any  grounded  metal  object  may 
suffer  severe  shock,  or  in  any  other 
manner,  that  said  water  heaters  are  en- 
tirely safe  for  use; 

(c)  Representing  that  said  Electro 
Heat-Kwik  water  heaters  will  heat  sub- 
stantial quantities  of  water  more  quickly 
than  gas,  coal  or  wood; 

(d)  Representing  that  said  Electro 
Heat-Kwik  water  heaters  have  been  ap- 
proved by  the  Underwriters'  Labora- 
tories; 

(e)  Representing  that  said  product 
Savarip  is  of  any  sub«!tantial  value  in  the 
prevention  of  runs,  snags  or  breaks  in  silk 
or  rayon  hosiery  or  lingerie,  or  that  it 
renders  such  garments  rain-spot  proof, 
or  that  it  prevents  shrinking  or  fading, 
or  that  it  is  of  any  value  in  prolonging 
the  life  of  silk  or  rayon  hosiery  or 
lingerie; 

(f)  Representing  that  said  Elgin  Stylo 
Pointed  Pens  compare  favorably  with 
fountain  pens  retailing  for  any  sum  m 
excess  of  1.00,  or  that  the  flow  of  inK 
from  said  pens  is  unusually  even  or 
steady  or  that  said  pens  can  be  resold 
at  a  profit  of  300%  o-  at  any  profit  ap- 
proximating such  flgiire. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  this  order. 


sUk  or  rayon  hosiery  or  Ungerle,  pro-  for  coWs; 


By  the  Commission. 
[SEALl  Otis  B. 


JOHKSON, 

Secretary. 


IP   R   Doc.  40-4553;  Piled.  October  26.  1940; 
'    ■     ■  10:  19  a.  ml 


Part  3 — Digbst  or  Ckase  and  Desist 
Ordiss 

Df  thk  matter  or  progressive  medical 

COMPANY,  ETC 

8  3.6  (c)     Advertising  falsely  or  mis- 
leadingly— Composition    of    goods:  §  3.6 
(jlO)     Advertising   falsely    or    mislead- 
ingly—History    of    product:     §  3.6     (t) 
Advertising    falsely    or    misleadingly-^ 
Qualities  or  properties  of  product:  §  3.6 
(x)     Advertising    falsely     or    mislead- 
ingly— Results:     8  3.6     (y)     Advertising 
falsely    or    misleadingly — Safety:  §  3.71 
(e)     Neglecting,  unfairly  or  deceptively, 
to    make    material    disclosure — Safety. 
Disseminating,  etc..  in  connection  with 
offer,    etc.,    of    respondent's    medicinal 
preparations  designated   as  Ladies  Aid 
No.  1  N.  Y.  G.  Tablets,  Ladies  Aid  No. 
4,   Promeco  Cod  Liver  Oil   Compound 
Tablets,  and  Ladles  Aid  Reducing  Tab- 
lets, or  of  any  other  similar  prepara- 
tions, any  advertisement  by  means  of 
the  United  States  malls,  or  In  commerce, 
or  by  any  means,  to  Induce,  etc.,  directly 
or  indirectly,  purchase  in  commerce,  etc., 
of  said   preparations,  ^^ch  advertise- 
ments represent,  directly  or  through  In- 
ference, that  said  preparation  designated 
as  Ladles  Aid  No.  1  H.  Y.  G.  Tablets, 
is    a    c(Hnpetent    and    effective    vaginal 
antiseptic  or  reliable  germ  destroyer,  or 
that  It  constitutes  an  effective  prophy- 
lactic or  Is  a  dependable  contraceptive; 
or  that  said  preparation  designated  as 
Ladles  Aid  No.  4  Is  a  competent   and 
effective  treatment  for  leucorrhea,  vagi- 
nitis, pruritus  vulvae  or  cases  of  fetid 
discharges,    or    that    it    possesses    any 
therapeutic  value  in  the  treatment  of 
such   conditions   beyond  its  use   as  an 
accessory  therein;   or  that  said  prepa- 
ration designated  as  Promeco  Cod  Liver 
Oil  Compound  Tablets  is  a  new  scien- 
tific discovery,  or  that  It  constitutes  an 
effective  remedy  for  every  condition  for 
which   physicians   might   prescribe   cod 
liver  oil;  or  that  said  preparation  desig- 
nated as  Ladles  Aid  Reducting  Tablets 
is  an  amazing  new  scientific  discovery, 
or  that  It  is  safe  and  harmless,  or  that 
by  its  use  one  can  reduce  five  poimds 
a  week  or  any  other  appreciable  amount, 
or  that  It  Is  a  competent  and  effective 
weight  reducer  without  diet  or  exercise, 
or  that  It  contains  the  ingredients  of  a 
newly  discovered  ocean  plant  which  are 
effective  in  the  treatment  of  obesity,  or 
that  the  use  thereof  will  produce  any 
weight  reduction  of  a  permanent  nature; 
or  which  advertisement  with  respect  to 
said  Ladies  Aid  Reducing  Tablets  fails 
to  reveal  that  the  use  thereof  may  result 
in  skin  eruptions  and-excessive  Irrita- 
tion of  the  bowels;  prohibited.     (Sec.  5, 
38  Stat.  719,  as  amended  by  sec.  3,  52 
Stat.  112;  15  U.S.C,  Supp.  IV,  sec.  45b) 
t  Cease    and    desist    order.    Progressive 
Medical  Company  etc..  Docket  4261.  Oc- 
tober 9,  1940] 


In  the  Matter  of  Blanche  Kaplan,  an 
Individual  Doing  Business  Under  the 
Trade  Names,  Proffressioe  MedUxU 
Company,  Progressive  Laboratories. 
Ladies  Aid  Company,  Ladies  Aid,  and 
Ladies  Aid  Products 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  office  In  the 
City  of  Washington,  D.  C.  on  the  9th 
day  of  October,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the  an- 
swer of  the  respondent,  in  which  answer 
respondent  admits  all  the  material  $dle- 
gations  of  fact  set  forth  in  said  CMnplaint, 
and  states  that  she  waives  all  intervening 
procedure  and  further  hearing  as  to  said 
facts,  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  its  con- 
clusion that  said  respondent  has  violated 
the  provisions  of  the  Federal  Trade  Com- 
mission Act; 

It   is  ordered,  That   the   respondent, 
Blanche    Kaplan,    an    individual    doing 
business  under  the  trade  names.  Pro- 
gressive  Medical   Company,  Progressive 
Laboratories,  Ladles  Aid  Company,  La- 
dies Aid,  and  Ladles  Aid  Products,  or 
doing  business  under  any  other  name  or 
names,  her  agents,  representatives,  serv- 
ants and  employees,  directly  or  through 
any  corporate  or  other  device,  in  con- 
nection with  the  offering  for  sale,  sale 
and  distribution  of  her  medicinal  prep- 
arations designated  as  Ladles  Aid  No. 
1  H.  Y.  G.  Tablets,  Ladies  Aid  No.  4, 
Promeco  Cod  Liver  Oil  Compound  Tab- 
lets and  Ladies  Aid  Reducing  Tablets, 
or  of  any  other  preparations  composed 
of  substantially  similar  ingredients   or 
possessing  substantially  the  same  prop- 
erties,   whether   sold    imder   the    same 
name   or  names,   or   under  any  other 
name  or  names,  do  forthwith  cease  and 
desist  from,  directly  or  indirectly: 


1.  Disseminating  or  causing  to  be  dis- 
seminated   any    advertisement    (a)    by 
means  of  United  States  mails,  or  (b)  by 
any  means  in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  which  advertisement  represents, 
directly  or  through  inference,  that  said 
preparation    designated    as   Indies   Aid 
No.  1  H.  Y.  G.  Tablets,  Is  a  competent 
and  effective  vaginal  antiseptic  or  reli- 
able germ  destroyer,  or  that  said  prep- 
aration constitutes  an  effective  prophy- 
lactic,  or   that   said   preparation   Is   a 
dependable  contraceptive;  or  which  ad- 
vertisement   represents,    directly   or 
through  inference,  that  said  preparation 
designated  as  Ladies  Aid  No.  4,  is  a  com- 
petent    and     effective     treatment     for 
leucorrhea,  vaginitis,  pruritus  vulvae,  or 
cases  of  fetid  discharges,  or  that  said 
preparation    possesses    any    therapeutic 
value  in  the  treatment  of  such  condi- 
tions  beyond   Its  use  as  an   accessory 
therein;    or  which  advertisement  rep- 
resents,  directly  or  through  Inference, 
that    said    prepeiratlon    designated    as 


Prwneco  Cod  Liver  Ofl  Compound  Tab- 
lets, is  a  new  scientific   discovery,  or 
that  said  preparation  constitutes  an  ef- 
fective remedy  for  every  condition  for 
which  i^ysicians  might  prescribe  cod 
liver  oil;  or  which  advertisement  repre- 
sents, directly  or  through  Inferoice.  that 
said  preparation  designated  as  Ladles  Aid 
Reducing  Tablets,  is  an   amazing  new 
scientific  discovery,  or  that  said  prepara- 
tion is  safe  and  harmless,  or  that  by  its 
use  one  can  reduce  five  pounds  a  week 
or  any  other  appreciable  amount,  or  that 
said  preparation  is  a  competent  and  ef- 
fective weight  reducer  without  diet  or 
exercise,  or  that  said  preparaticm  con- 
tains the  ingredients  of  a  newly  discov- 
ered ocean  plant  which  are  effective  in 
the  treatment  of  obesity,  or  that  the  use 
of   said   preparation   will   produce   any 
weight  reduction  of  a  permanent  nature; 
or  which  advertisement  with  respect  to 
said  preparation  Indies  Aid  Reducing 
Tablets  fails  to  reveal  that  the  use  of 
said  preparation  may  result  in  skin  erup- 
tions   and   excessive    irritation    of    the 
bowels. 

2.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  any 
means  for  the  purpose  of  inducing,  or 
which  Is  likely  to  Induce,  directly  or  in- 
directly, the  purchase  In  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  prepara- 
tions. Ladles  Aid  No.  1  H.  Y.  G.  'na>lets. 
Ladles  Aid  No.  4,  Promeco  Cod  liver  Oil 
Compoimd  Tablets  and  Ladles  Aid  Re- 
ducing Tablets,  which  advertisement 
contains  any  representations  prohibited 
In  paragraph  (1)  hereof,  or  which  ad- 
vertisement with  respect  to  said  prepara- 
tion Ladies  Aid  Reducing  Tablets  fails 
to  reveal  that  the  use  of  said  prepara- 
tion may  result  in  skin  eruptions  and 
excessive  irritation  of  the  bowels. 

It  is  further  ordered  That  the  respond- 
ent shall,  within  ten  (10)  days  after 
service  upon  her  of  this  order,  file  with 
the  Commission  an  interim  report  in 
writing,  stating  whether  she  Intends  to 
comply  with  this  order,  and,  if  so.  the 
manner  and  form  In  which  she  Intends 
to  comirty;  and  that,  within  sixty  (60) 
days  after  service  upon  her  of  this  order, 
said-respondent  shall  file  with  the  Com- 
mission a  report  In  writing  setting  forth 
in  detail  the  manner  and  form  In  which 
she  has  complied  with  this  order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson. 

Secretary. 

[P.  B.  Doc.  40-4556;  PUed.  October  26    1940- 
10:19  a.  m.l 
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Part  3 — ^Digest  op  Cease  and  Desist 
Orders 

in  the  matter  of  new  method  file 
grinders,  inc.,  etc 

8  3.6  (o)     Advertising  falsely  or  mis- 
leadingly— Old  as  new.   Representing,  in 
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connection  with  offer,  etc..  in  commerce, 
at  used  and  reconditioned  flies,  that 
such  files  are  new  flies,  or  are  new  prod- 
ucts wtdch  have  been  damaged  in  some 
way  or  are  anything  other  than  used 
flies'  which  have  been  reconditioned, 
prohibited.  (Sec.  5,  38  Stat.  719.  as 
amended  by  sec.  3.  52  Stot.  112:  15 
UJSC.  Supp.  IV.  sec.  45b)  ICease  and 
desist  order.  New  Method  Pile  Grinders. 
Inc..  etc..  Docket  4020,  October  15. 
19401 

In  the  Matter  of  New  Method  File  Grind- 
ers. Inc..  Also  Trading  as  Automobile 
Body  Supply  Company 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  In 
the  City  of  Washington.  D.  C.  on  the 
15th  day  of  October.  A.  D.  1940. 

This  proceeding  having  been  heard '  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  the  respondent  and  an  agreed  state- 
ment   of    facts    read    into    the    record 
wherein  it  was  agreed  that  such  state- 
ment of  facts  might  be  taken  as  the  facts 
in  the  case  in  lieu  of  testimony  in  sup- 
port of  the  allegations  of  the  complaint 
or  in  opposition  thereto  and  a  further 
agreement  that  the  filing  of  briefs  and 
all    other    intervening    procedure    was 
waived;  and  the  Commission  having  made 
Its  findings  as  to  the  facts  and  conclusion 
that  said  respondent  has  violated  the 
provisions  of  the  Federal  Trade  Commis- 
sion Act: 

It  is  ordered.  That  the  respondent. 
New  Method  PUe  Grindo^,  Inc..  also 
trading  as  AutomobUe  Body  Supply  Com- 
pany, or  trading  under  any  other  name, 
its  officers,  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  used  and  reconditioned  files, 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act, 
do  forthwith  cease  and  desist  from  di- 
rectly or  indirectly  representing: 

(1)  That  such  files  are  new  files,  or 
are  new  files  which  have  been  damaged 
in  some  way.  or  are  anything  other  than 
used^  files  which  have  been  reconditioned. 

It  is  further  ordered.  That  the  re 
spondent  shaU  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writ- 
ing setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  order. 

By  the  Commission.'' 

[seal]  Otis  B.  Johmson, 

Secretary 


IF   R   Doc.  40-4550:  Piled.  October  26,  1940 
10:18  a.  m.l 
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Pabt  3 — ^Digest  or  Ckasb  and  Desist 
Oroxrs 

TH«  MATTER  Of  C.  H.  STALLMAN   Ic  SON, 

nrc. 


9  3.99  (b)     Using  or  selling  lottery  de- 
tjces — In  merchandising.     Selling,   etc.. 
connection  with  offer,  etc.,  in  com- 
iierce,  of  cigars,  candy  or  other  mer- 
c  landise,    candy,    cigars    or    any   other 
I  ierchandise  so  packed  and  assembled 
t  lat  sales  thereof  are  to  be.  or  may  be. 
1  lade  by  means  of  a  lottery,  gaming  de- 
^  Ice  or  gift  enterprise,  prohibited.    (Sec. 
.    38  Stat.  719.  as  amended  by  sec.  3,  52 
!  tat.  112:  15  U.S.C..  Supp.  IV.  sec.  45b) 
Cease  and  desist  order.  C.  H.  Stallman 
Son.  Inc..  Docket  4096.  October   15, 
9401 

§  3.99  (b)     Using  or  selling  lottery  de- 
ices In    merchandising.      Supplying, 

tc,  in  connection  with  offer,  etc..  in 
lommerce.  of  cigars,  candy  or  other  mer- 
ihandlse.  others  with  push  or  pull  cards, 
junch  boards  or  other  lottery  devices, 
jither  with  assortments  of  candy,  cigars 
)r  other  merchandise,  or  separately, 
)ehich  said  push  or  pull  cards,  punch 
joards  or  other  lottery  devices  are  to 
K,  or  may  be,  used  in  selling  or  distrib- 
itlng  such  candy,  cigars  or  other  mer- 
chandise to  the  public,  prohibited.    (Sec. 

5  38  Stat.  719.  as  amended  by  sec.  3.  52 
Stat,  112:  15  U.S.C..  Supp.  IV.  sec.  45b) 
[Cease  and  desist  order.  C.  H.  Stallman 

6  Son.  Inc.,  Docket  4096.  October  15, 
19401 

§  3.99  (b)  Using  or  selling  lottery  de- 
vices—In merchandising.  Selling,  etc.,  in 
connection  with  offer,  etc.,  in  commerce, 
of  cigars,  candy  or  other  merchandise, 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme, 
prohibited.  (Sec.  5.  38  Stat.  719.  as 
amended  by  sec.  3. 52  Stat.  112;  15  U.S.C, 
Supp.  IV.  sec.  45b)  [Cease  and  desist 
order.  C.  H.  Stallman  k  Son,  Inc..  Docket 
4096.  October  15, 19403 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
15th  day  of  October.  A.  D.  1940. 

This  proceeding  having  been  heard '  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  complaint 
and  states  that  it  waives  all  intervening 
procedure  and  further  hearing  as  to  said 
facts,  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  conclu- 
sion that  said  respondent  has  violated 
the  provisions  of  the  Federal  Trade 
Commission  Act; 

It   is   ordered.   That   the   respondent, 
C.  H.  Stallman  &  Son.  Inc.,  a  corporation. 


its  officers,  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribution 
of  cigars,  candy,  or  any  other  merchan- 
dise in  commerce,  as  "commerce"  is  de- 
fined in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

(1)  Selling  or  distributing  candy, 
cigars,  or  any  other  merchandise  so 
packed  and  assembled  that  sales  thereof 
are  to  be  made  or  may  be  made  by  means 
of  a  lottery,  gaming  device  or  gift 
enterprise. 

(2)  Supplying  to.  or  placing  in  the 
hands  of.  others  push  or  pull  cards,  punch 
boards  or  other  lottery  devices,  either 
with  assortments  or  candy,  cigars,  or 
other  merchandise,  or  separately,  which 
said  push  or  pull  cards,  punch  boards  or 
other  lottery  devices  are  to  be  used  or 
may  be  used  in  selling  or  distributing  such 
candy,  cigars,  or  other  merchandise  to 
the  public. 

(3)  Selling  or  otherwise  distributing 
any  merchandise  by  means  of  a  game 
of  chance,  gift  enterprise  or  lottery 
scheme. 

It  is  further  ordered  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  this  order. 
By  the  Commission. 
[SEAL]  Otis  B.  Johnson. 

Secretary. 


IP   R    Doc    40-4551;  Filed,  October  26.  1940; 
10:18  a.  m.l 


>  5  FJl.  3743. 


(Docket  No.  4211] 

Part  3— Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER   OF  REED'S   CUT-RATE   STORE. 
ETC. 

§  3.6   (t)     Advertising  falsely  or  mis- 
leadingly— Qualities     or     properties     of 
product:  §  3.6  (x)     Advertising  falsely  or 
misleadingly— Results:  §  3.6.  (y)     Adver- 
tising falsely  or   misleadingly— Safety: 
§3  71    (e)     Neglecting,  unfairly  or  de- 
ceptively, to  make  material  disclosure- 
Safety.    Disseminating,  etc.,  in  connec- 
tion with  offer,  etc.,  of  respondents'  me- 
dicinal preparations  designated  as  "Pr"- 
scription  Female  Capsules"  and  as  "Lady 
Lydia  Female  Capsules",  or  any  other 
similar  medicinal  preparation,  any  ad- 
vertisement   by    means    of    the    United 
States  mails,  or  In  commerce,  or  by  any 
means,  to  induce,  etc..  directly  or  indi- 
rectly, purchase  in  commerce,   etc..   of 
said   preparation,   which   advertisement 
represents,  directly  or  through  inferento. 
that  said  preparation  is  a  competent     r 
effective  treatment  for  delayed  menstru- 
ation; that  said  preparation  is  safe  or 
harmless;  or  which  advertisement  fails 
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to  reveal  that  the  use  of  said  preparation 
may  cause  gastro-lntestinal  disturbances 
and  excessive  congestion  and  hemorrhage 
of  the  pelvic  organs,  and,  in  the  case  of 
pregnancy,  may  cause  uterine  infection 
and  Wood  poisoning;  prohibited.  (Sec. 
5.  38  Stat.  719.  as  amended  by  sec.  3.  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order.  Reed's  Cut-Rate 
Store,  etc..  Docket  4211,  October  16. 19401 

♦    In  the  Matter  of  Lenard  Gctlieb.  and 
■*        Sarah  Gotlieb,  Individuals  Trading  as 

Reed's  Cut-Rate  Store  and  Fountain 

Cut-Rate  Stores 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  office  in 
the  City  of  Washington.  D.  C,  on  the 
16th  day  of  October,  A.  D.  1940. 

■nils  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  the  respondents,  in  which  an- 
swer respondents  admit  all  the  material 
allegations  of  fact  set  forth  in  said  com- 
plaint and  state  that  they  waive  all  in- 
tervening procedure  and  further  hear- 
ing as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondents 
have  violated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act; 

It  is  ordered.  That  the  respondents, 
Lenard  Gotlieb  and  Sarah  OotUeb,  indi- 
vidually and  trading  as  Reed's  Cut-Rate 
Store  and  as  Fountain  Cut-Rate  Stores, 
or  trading  imder  any  other  name  or 
names,  their  agents,  representatives  and 
employees,  directly  or  through  any  cor- 
porate or  other  device.  In  cormectlon 
with  the  offering  for  sale,  sale  or  distri- 
bution of  their  medicinal  preparation 
designated  as  "Prescription  Female  Cap- 
sules" and  as  "Lady  Lydia  Female  Cap- 
sules", or  any  other  medicinal  prepara- 
tion composed  of  substantially  similar 
ingredients  or  possessing  substantially 
similar  properties,  whether  sold  under 
the  same  names  or  under  any  other 
name  or  names,  do  forthwith  cease  and 
desist  from  directly  or  indirectly: 


which  is  likely  to  Induce,  directly  or  in- 
directly, the  purchase  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  of  said  pnpan- 
tion,  which  advertisement  contains  any 
of  the  representations  prohibited  in 
paragraph  1  hereof,  or  which  fails  to 
reveal  that  the  use  of  said  preparation 
may  cause  gastro-Intestlnal  disturbances 
and  excessive  congestion  and  hemor- 
rhage of  the  pelvic  organs,  and,  in  the 
case  of  pregnancy,  may  cause  uterine  in- 
fection and  blood  poisoning. 


It  is  further  ordered.  That  the  re- 
spondents shall  within  ten  (10)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  an  interim  re- 
port in  writing,  stating  whether  they 
Intend  to  comply  with  this  order  and, 
if  so,  the  maimer  and  form  in  which 
they  intend  to  comply;  and  that  within 
sixty  (60)  days  after  the  service  upon 
them  of  this  order,  said  respondents  shall 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

By  the  Commission. 


(seal] 


Otis  B.  Johnson. 
Secretary. 


[F.  R.  Doc.  40-4552;  PUed,  October  26,  1940; 
10:18  a.  m.] 


(Docket  No.  3406 1 


Part  3 — ^Digest  op  Cease  and  Desist 
Orders 

IN  the  matter  or  trading  sales  compant 


1.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  (a)  by 
means  of  the  United  States  mails,  or  (b) 
by  any  means  in  commerce,  as  "com- 
merce" Is  defined  In  the  Federal  Trade 
Commission  Act,  which  advertisement 
represents,  directly  or  through  inference, 
that  said  preparation  is  a  competent  or 
effective  treatment  for  delayed  menstru- 
ation; that  said  preparation  Is  safe  or 
harmless:  or  which  advertisement  fails 
to  reveal  that  the  use  of  said  preparation 
may  cause  gastro-intestinal  disturbances 
and  excessive  congestion  and  hemor- 
rhage of  the  peh^c  organs,  and,  in  the 
case  of  iM^gnancy.  may  cause  uterine 
Infection  and  blood  poisoning; 

2.  Disseminating  or  causing  to  be  dis- 
seminated   any    advertisement   by    any 
means  for  the  purpose  of  inducing  or 
No.  211 a 


§  3.99  (b)     Using  or  selling  lottery  de- 
vices— In     merchandising.       Supplying, 
etc.  in  connection  with  offer,  etc.,  in 
commerce,    of    manicure    sets,    electric 
lamps,  leather  wallets,  pictures,  silver- 
ware, chinaware.  jewelry,  etc..    or  any 
other    articles    of    merchandise,    others 
with  push  or  pull  cards,  punchboards. 
or  other  lottery  devices  which  are  to  be, 
or  may  be,  used  in  the  sale  or  distribu- 
tion of  said  merchandise  to  the  public 
by  the  use  thereof,  prohibited.     (Sec.  5. 
38  Stat.  719,  as  amended  by  sec.  3.  52 
Stat.  112;  15  U.S.C.,  Supp.  IV.  sec.  45b). 
[Cease  and  desist  order,  Trading  Sales 
Company,  Docket  3406,  October  21,  19401 
§  3.99   (b)      Using    or    selling   lottery 
devices  —  In    merchandising.    Shipping, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,    of    manicure    sets,    electric 
lamps,  leather  wallets,  pictures,  silver- 
ware,  chinaware,  jewelry,  etc.,  or  any 
other  articles  of  merchandise,  to  agents 
or  to  distributors,  or  to  members  of  the 
public,  push  or  pull  cards,  punchboards 
or  other  lottery  devices  which  are  to  be, 
or  may  be,  used  In  the  sale  and  dis- 
tribution of   said   merchandise   to   the 
public  by  the  use  thereof,  prohibited. 
(Sec.  5.  38  Stat.  719,  as  amended  by  sec. 
3,  52  Stat.  112;  15  UJSC.,  Supp.  IV,  sec. 


45b)  [Cease  and  desist  order,  Tnuiing 
Sales  Company,  Docket  3406,  October  21, 
1940] 

S  3.99  (b)  Using  or  selling  lottery  de- 
vices—In merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com- 
merce, of  manicure  sets,  electric  lamps, 
leather  wallets,  pictures,  silverware, 
chinaware,  jewelry,  etc.,  or  any  other 
articles  of  merchandise,  any  merchan- 
dise by  the  use  of  push  or  pull  cards, 
punchboards  or  other  lottery  devices, 
prohibited.  (Sec.  5.  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15 
UJ3.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order.  Trading  Sales  Company, 
Docket  3406,  October  21,  1940J 

9  3.6  (1)     Advertising  falsely  or  mis- 
leadingly—Free  goods  or  service:  5  3.6 
(ee)     Advertising    falsely    or    mislead- 
ingly— Terms  and  conditions:  S  3.72  (e) 
Offering  deceptive  inducements  to  pur- 
chase—Free   Goods:   §  3.72     (nlO)     Of- 
fering  deceptive   inducements   to   pur- 
chase—Terms and  conditions:  §  3.80  (i) 
Securing     agents     or     representatives 
falsely  or  misleadingly — Terms  and  con- 
ditions.   Using,  in  connection  with  offer, 
etc.,  in  commerce,  of  manicure  sets,  elec- 
tric lamps,  leather  wallets,  pictures,  sil- 
verware, chinaware.  jewelry,  etc.,  or  any 
other  articles  of  merchandise,  the  terms 
"free"  or  "without  any  cost",  or  any 
other  terms  of  similar  import  or  mean- 
ing, to  describe  or  refer  to  merchandise 
offered  as  compensation  for  distributing 
respondent's    merchandise,    ifrohibited; 
subject  to  the  provision,  however,  that 
all  of  tt»e  terms  and  conditions  of  such 
offer    are    clearly    and    unequivocally 
stated  in  equal  conspicuousness  and  in 
immediate   connection    or    conjunction 
with  the  terms  "free"  or  "without  any 
cost"  or  any  other  terms  of  similar  im- 
port or  meaning  and  there  is  no  decep- 
tion as  to  the  price,  quality,  character  or 
any  other  feature  of  such  merchandise 
or  as  to  the  services  to  be  performed 
in  connection  with  obtaining  such  mer- 
chandise.    (Sec.    5.    38    Stat.    719,    as 
amended   by   sec.   3,   52   Stat.   112;    15 
UJS.C,  Supp.  IV,  sec.  45b)     [Cease  and 
desist   order.  Trading  Sales  Company, 
Docket  3406,  October  21.  19401 

In  the  Matter  of  Harry  Pure.  Individually, 
and  Trading  as  Trading  Sales  Com- 
pany 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  WasWngton,  D.  C,  on  the 
21st  day  of  October,  A.  D.  1940. 

This  proceeding  having  been  heard  *  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  respondent,  testimony  and  other  evi- 
dencie  Uiken  before  Randolph  Preston, 
an  exluniner  of  the  Commission  there- 
tofore duly  designated  by  it.  in  support  of 
the  allegations  of  said  complaint  (re- 
spondent having  offered  no  proof  in  op- 

'  3  FJl.  2676. 


/ 
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poBlUon  thereto),  brief  filed  herein  by 
counsel  for  the  Commission  (respondent  p^^ 
not  having  fUed  brief  and  oral  argument 
having  been  waived),  and  the  Commis- 
sion having  made  its  findings  as  to  the 
facts  and  its  conclusion  that  said  re- 
spondent has  violated  the  provisions  of 
the  Ptederal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Harry  Pure.  individuaUy  *nd  tradtog  as 
Trading  Sales  Company,  his  represento- 
Uves,  agents  and  employees.  direcUy  or 
through  any  corporate  or  other  device,  in 
conneciJon  with  the  oflerlng  for  sale,  sale 
and  distribution  of  manicure  sets.  el«:- 
trlc  lamps,  leather  wallets,  pictures,  sil- 
verware,  chlnaware.  clothing,   bedding, 
clocks,    watches,    cameras,    dolls,    tool 
chests,  cigarette  lighters.  Jewelry,  cos- 
metics, teaspoons  or  any  other  articles 
of  merchandise  in  commerce  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 
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(1)  Supplying  to  or  placing  in  the 
hands  of  others  push  or  puU  cards, 
punchboards.  or  other  lottery  devices 
which  are  to  be  used  or  may  be  used  in 
the  sale  or  distribution  of  said  merchan- 
dise to  the  public  by  the  use  thereof: 

(2)  Shipping,  mailing,  or  transporttng 
to  agents  or  to  distributors,  or  to  mem- 
bers of  the  public  push  or  puU  cards, 
punchboards  or  other  lottery  devices 
which  are  to  be  used  or  may  be  used  in 
the  sale  ^  distribution  of  said  merchan- 
dise to  the  public  by  the  use  thereof: 

(3)  Selling  or  otherwise  disposing  of 
any  merchandise  by  the  use  of  push  or 
pull  cards,  punchboards  or  other  lottery 

devices:  ...*». 

(4)  Using  the  terms  "free"  or    with- 
out any  cost"  or  any  other  terms  of  simi- 
lar import  or  meaning  to  describe  or  refer 
to  merchandise  offered  as  compensation 
for  dlstribuUng  respondent's  merchan- 
dise unless  all  of  the  terms  and  condi- 
tions   of    such    offer    are    clearly    and 
unequivocally  stated  in  equal  cons^cu- 
ousness  and  in  immediate  connection  or 
conjunction  with  the  terms  "free"  or 
"without  any  cost"  or  any  other  terms 
of  similar  import  or  meaning  and  there 
is  no  deception  as  to  the  price,  quality, 
character  or  any  other  feature  of  such 
merchandise  or  as  to  the  services  to  be 
performed  in  connection  with  obtaining 
such  merchandise. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  fUe  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detaU  the  manner  and  form 
in  which  he  has  complied  with  this  order. 

By  the  Commission 
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[Docket  No.  43091 

3— DiGiST    or    Ckasi   aito    Desist 
Okdirs 

KArm  or  hoosibr  cahdy  salis 

COMPAMY 


5 !  99  (b)  Using  or  selUng  lottery  de- 
vUxi-In  merchandising.  SeUing.  etc.. 
In  onnection  with  offer,  etc..  in  corn- 
men  e.  of  candy  or  other  merchandise, 
cam  7  or  any  merchandise  so  packed  and 
asse  ttbled  that  sales  thereof  to  the  gen- 
eral JUbUc  are  to  be.  or  may  be.  made  by 
mea  is  of  a  game  of  chance,  gift  enter- 
pri»  or  lottery  scheme,  prohibited.  (Sec. 
5  3  ;  Stat.  719.  as  amended  by  sec.  3, 
52  I  Ut.  112:  15  US.C..  Supp.  IV.  sec. 
45b]  [Cease  and  desist  order,  Hoosier 
Can  ly  Sales  Company.  Docket  4209.  Octo- 
ber Jl.  19401 

§  \Jd9  (b)     Using  or  selling  lottery  de- 
vice —In  merchandising.   Supplying,  etc., 
in  connection  with  offer,  etc.,  in  com- 
ma :e.  of  candy  or  other  merchandise, 
oth  rs  with  push  or  pull  cards,  punch 
boads  or  other  lottery  devices,  either 
wit  I  assortments  of  merchandise  or  sep- 
ara  ely.  which  said  push  or  pull  cards, 
pur  ch  boards  or  other  lottery  devices  are 
to    «.  or  may  be.  used  in  selling  or  dis- 
tril  uting  such  candy  or  other  merchan- 
dis<    to  the  public,  prohibited.     (Sec.  5. 
38  Stat.  719.  as  amended  by  sec.  3.  52 
Ste  t.  112:  15  UJS.C..  Supp.  IV.  sec.  45b> 
[C(  ase  and  desist  order,  Hoosier  Candy 
Sa  »  Company.  Docket  4209.  October  21, 

19"  01 

3.99  (b)  Using  or  selling  lottery 
de  ices— In  merchandising.  Selling,  etc.. 
in  connection  with  offer,  etc.,  in  com- 
nu  rce.  of  candy  or  other  merchandise, 
anr  merchandise  by  means  of  a  game 
of  chance,  gift  enterprise  or  lottery 
sc  leme,  prohibited.  (Sec.  5.  38  Stat. 
71  I  as  amended  by  sec.  3,  52  Stat.  112; 
15  U.S.C..  Supp.  IV.  sec.  45b)  [Cease 
atd  desist  order.  Hoosier  Candy  Sales 
C<  mpany.  Docket  4209.  October  21. 1940] 


It  is  ordered.  That  the  respondent 
Louis  Talesnlck.  individually  and  trad- 
ing as  Hoosier  Candy  Sales  Company, 
or  trading  under  any  other  name  or 
names,  his  representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  candy  or  any  other  mer- 
chandise in  commerce,  as  commerce  is 
defined  in  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  and  desist  from: 


[SBAX.1 


Ons  B.  JosRSOM, 
Secretary. 


IF  B   Doc.  40-4585:  Piled,  October  38.  1940: 
'   '  11:39  a.  m.i 


(1)  Selling  and  distributing  candy  or 
any  merchandise  so  packed  and  assem- 
bled that  sales  of  such  candy  or  other 
merchandise  to  the  general  public  are  to 
be  made,  or  may  be  made,  by  means  ol 
a  game  of  chance,  gift  enterprise  or 
lottery  scheme; 

(2)  Supplying  to  or  placing  in  the 
hands  of  others  push  or  pull  cards, 
punch  boards  or  other  lottery  devices, 
either  with  assortments  of  merchandise 
or  separately  which  said  push  or  pull 
cards,  punch  boards  or  other  lottery 
devices  are  to  be  used,  or  may  be  used, 
in  selling  or  distributing  such  candy  or 
other  merchandise  to  the  public: 

(3)  Selling  or  otherwise  disposing  of 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme. 

It  is  further  ordered,  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  him  of  this  order  file  with 
the  Commission  a  report  Ui  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

IP   B   Doc   40-4586;  Piled,  October  29,  1940; 
11:30  a.  m.J 


id  the  Matter  of  Louis  Talesnick,  Indi- 
Tidually  and  Trading  as  Hoosier  Candy 
Sales  Company 

At  a  regular  session  of  the  Federal 
T  ade  Commission,  held  at  its  office  in 
tie  City  of  Wlshlngton,  D.  C  on  the 
2:  St  day  of  October.  A.  D.  1940. 

This  proceeding  having  been  heard  by 
tl  e  Ftederal  Trade  Commission  upon  the 
amplalnt  of  the  Commission  and  the 
a  tswer  of  respondent,  in  which  answer 
It  spondent  admits  all  the  material  alle- 
gitiona  of  fact  set  forth  in  said  com- 
paint.  and  states  that  he  waives  all 
ii  tervening  procedure  and  further  hear- 
i] «  as  to  said  fact,  and  the  Commission 
t  iving  made  its  findings  as  to  the  facts 
a  id  conclusion  that  said  respondent  has 
.  olated  the  provisions  of  the  Federal 
1  rade  Commission  Act; 


[Docket  No.  4251] 

Part  3 — Digest  or  Cease  and  Desist 
Orders 

IN  THE  matter  OF  TRINIDAD  CREAMERY 
COMPANY 

§  3  99  (b)  Using  or  selling  lottery  de- 
vices—In merchandising.  Selling,  etc.. 
in  connection  with  offer,  etc..  In  com- 
merce, of  butter  or  other  merchandise 
butter  or  any  other  merchandise  so 
packed  and  assembled  that  sales  thereof 
^  to  be.  or  may  be,  made  by  means 
of  a  lottery,  gaming  device,  or  gift  enter- 
prise prohibited.  (Sec.  5.  38  Stat.  719. 
S  amended  by  sec.  3.  52  Stat.  112:  15 
use  Supp.  IV.  sec.  45b)  [Cease  and 
desist 'order.  Trinidad  CreaJtnery  Com- 
pany. Docket  4251.  October  21.  19401 

5  3.99  (b)  Using  or  selling  lottery  de- 
vices—In merchandising.  Supplying, 
etc  in  connection  with  offer.  etc_.  m 
commerce,  of  butter  or  other  merchan- 
dise, others  with  packages  of  butter  con- 
taining coupons,  which  said  coupons  are 


to  be.  or  may  be.  used  In  the  distribution 
of  other  butter  to  the  public  by  means  of 
a  lottery,  game  of  chance  or  gift  enter- 
prise, prohibited.  (Sec.  5.  38  Stat.  719. 
as  amended  by  sec.  3.  52  Stat.  112;  15 
VS.C.  Supp.  rv.  sec.  45b)  [Oase  and 
desist  order.  Trinidad  Creamery  Com- 
pany. Docket  4251.  October  21.  19401 

§  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising.  Supplying, 
etc.,  in  connection  with  offer,  etc..  in 
commerce,  of  butter  or  other  merchan- 
dise, others  with  any  merchandise,  to- 
gether with  any  device  or  separately, 
which  said  device  is  to  be.  or  may  be. 
used  in  the  distribution  of  merchandise 
to  the  public  by  means  of  a  lottery,  game 
of  chance,  or  gift  enterprise,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  sec. 
3.  52  Stat.  112:  15  US.C.  Supp.  IV, 
sec.  45b.  [Cease  and  desist  order. 
Trinidad  Creamery  Company.  Docket 
4251.  October  21.  1940] 

§  3.99  (b)  Using  or  selling  lottery 
devices  —  In  merchandising.  Selling, 
etc.,  in  wmnection  with  offer,  etc.,  in 
commerce,  of  butter  or  other  merchan- 
dise, merchandise  by  means  of  a  lottery, 
game  of  chance  or  gift  enterprise,  pro- 
hibited. (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3.  52  Stat.  112;  15 
U.S.C.,  Supp.  IV.  sec  45b)  [Cease  and 
desist  order.  Trinidad  Creamery  Com- 
pany. Docket  4251.  Octot>er  21.  1940] 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  office  in 
the  City  of  Washington.  D.  C.  on  the 
21st  day  of  October.  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  In  said  com- 
plaint, and  states  that  It  waives  all  in- 
tervening procedure  and  further  hearing 
as  to  said  facts  and  the  Commission  hav- 
ing made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act: 

It  is  ordered.  That  the  respondent. 
Trinidad  Creamery  Company,  a  corpora- 
tion, its  officers,  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  butter  or  any  other  merchan- 
dise in  commerce,  as  "commerce"  is  de- 
fined in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

(1)  Selling  or  distributing  butter  or 
any  other  merchandise  so  packed  and  as- 
sembled that  sales  of  said  butter  or  other 
merchandise  are  to  be  made  or  may  be 
made  by  means  of  a  lottery,  gaming  de- 
vice, or  gift  enterprise. 

'^)  Supplying  to  or  placing  in  the 
hands  of  others  packages  of  butter  con- 
taming  coupons  which  said  coupons  are 
to  be  used  or  may  be  used  in  the  distribu- 
tion of  other  butter  to  the  public  by 


means  of  a  lottery,  game  of  chance,  or 
gift  enterprise. 

(3)  Supplying  to  or  placing  in  the 
hands  of  others  any  merchandise,  to- 
gether with  any  device  or  separately, 
which  said  device  is  to  be  or  may  be  used 
in  the  distribution  of  merchandise  to  the 
public  by  means  of  a  lottery,  game  of 
chance,  or  gift  enterprise. 

(4)  Selling  or  otherwise  distributing 
merchandise  by  means  of  a  lottery,  game 
of  chance  or  gift  enterprise. 

It  is  further  ordered,  TTiat  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission, 

[SEAL]  Otis  B.  Johnson. 

Secretary. 

[P.  B.  Doc.  40-4587:  PUed.  October  28,  1940; 
11:30  a.  m.J 


TITLE   26— INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OF  INTERNAL 
REVENUE 

(T.  D.  5017J 

Part  410 — Employers'  Tax,  Employees' 
Tax,  and  Employee  Representatives' 
Tax  Under  the  Carriers  Taxing  Act 
op  1937 

exclusion  from  the  carriers  taxing  act 
of  1937  and  subchapter  b  op  chapter  9 
of  the  internal  revenue  code  of  (1) 
certain  services  rendered  outside  the 
united  states  and  (2)  certain  services 
performed  in  the  mining,  preparation, 
handling,  or  loading  of  coal 

In  order  to  conform  Regulations  100 ' 
[Part  410.  Title  26,  Code  of  Federal  Reg- 
ulations], relating  to  the  employers'  tax, 
employees'  tax,  and  employee  represent- 
atives' tax  under  the  Carriers  Taxing  Act 
of  1937  (50  Stat.  435;  45  U5.C..  Sup.  V. 
261  to  273,  inclusive),  and  such  regula- 
tions as  made  applicable  to  the  Internal 
Revenue  Code  (53  Stat..  Part  1:  26  UJS.C. 
Sup.  V)  by  Treasury  Decision  4885 '  [Part 
465,  Subpart  B,  of  such  "ntle  26,  1939 
Sup.],  to  section  3  of  the  Joint  Resolu- 
tion approved  June  11, 1940  (Public  Reso- 
lution, No.  81,  76th  Cong.,  3d  Sess.),  and 
to  the  Act  approved  August  13,  1940 
(Public,  No.  764.  76th  Cong.,  3d  Sess.). 
each  of  such  regulations  is  amended  as 
follows : 

(1)  Immediately  preceding  article  1 
[§  410.1,  Title  26,  Code  of  Federal  Regu- 
lations], the  following  is  inserted: 

Section  3  of  the  Joint  resolution  approved 
June  11,  1940  (Public  Besolutlon,  No.  81, 
76th  Cong.,  3d  sess.) 

Subsection  (b)  of  section  1532  of  the 
Internal   Bevenue  CJode,   approved  February 


'2  PR.  2198. 
» 4  F.R.  879. 


10,  1939  (53  Stat.  1),  Is  hereby  amended  by 
substituting  for  the  second  proviso  therein 
the  following:  "Provided,  hoxoever.  That  an 
individual  shall  not  be  deemed  to  be  in  the 
employment  relation  to  a  carrier  unless  dur- 
ing the  last  pay-roll  period  In  which  he  ren- 
dered service  to  It  he  was  with  respect  to 
that  service  In  the  service  of  an  emplover 
In  accordance  with  subsection  (d)  of  this 
section." 

Subsection  (d)  of  section  1532  of  said  code 
is  hereby  amended  by  changing  the  period 
at  the  end  thereof  to  a  colon  and  adding  the 
following:  "Provided  further.  That  an  In- 
dividual not  a  citizen  or  resident  of  the 
United  States  shall  not  be  deemed  to  be  in 
the  service  of  an  employer  when  rendering 
service  outside  the  United  States  to  an  em- 
ployer who  Is  required  under  the  laws  ap- 
plicable in  the  place  where  the  service  is 
rendered  to  employ  therein.  In  whole  or  in 
part,  citizens  or  residents  thereof:  and  the 
laws  applicable  on  August  20,  1935,  in  the 
place  where  the  service  is  rendered  shall  be 
deemed  to  have  been  applicable  there  at  all 
times  prior  to  that  date." 

The  amendments  In  this  section  shall 
operate  In  the  same  manner  and  have  the 
same  effect  as  If  they  had  been  part  of  the 
Internal  Bevenue  Code  when  that  code  was 
enacted  on  February  10,  1939,  and  as  If  they 
had  been  part  correspondingly  of  subsections 
(b)  and  (d)  of  the  Carriers  Taxing  Act  of 
1937  (60  Stat.  435)  when  that  Act  was 
enacted  on  June  29,   1937. 

Sections  1.  3,  4,  and  6  of  the  act  approved 
August  13.  1940  (Public,  No.  764,  76th  Gong., 
3d  sess.) 

That  •  •  •  section  1  (a)  of  the  Car- 
riers Taxing  Act  of  1937,  section  1532  (a)  of 
the  Internal  Bevenue  Code.  •  •  •  are 
amended,  effective  In  the  case  of  each  such 
Act  as  of  the  date  of  its  enactment,  by 
adding  at  the  end  o^^ach  such  section  the 
following  new  sentence:  "The  term  'em- 
ployer/ shall  not  Include  any  company  by 
reason  of  its  being  engaged  In  the  mining 
of  coal,  the  supplying  of  coal  to  an  employer 
where  delivery  is  not  beyond  the  mine 
tipple,  and  the  operation  of  equipment  or 
facilities  therefor,  or  In  any  of  such 
activities." 

Sec.  3.  •  •  •  section  1  (b)  of  the 
Carriers  Taxing  Act  of  1937,  section  1532  (b) 
of  the  Internal  Bevenue  Ckxle.  •  •  • 
are  amended,  in  the  case  of  each  such  Act 
as  of  the  date  of  its  enactment,  by  adding 
at  the  end  of  each  such  section  •  •  • 
the  following  new  paragraph: 

"The  term  'employee'  shall  not  Include  any 
Individual  while  such  individual  is  engaged 
in  the  physical  operations  consisting  of  the 
mining  of  coal,  the  preparation  of  coal,  the 
handling  (other  than  movement  by  rail  with 
standard  railroad  locomotives)  of  coal  not 
beyond  the  mine  tipple,  or ,  the  loading  of 
coal  at  the  tipple." 

Sec.  4.  (a)  The  laws  hereby  expressly 
amended  •  •  •  shall  operate  as  If  each 
amendment  herein  contained  had  been  en- 
acted as  a  part  of  the  law  It  amends,  at  the 
time  of  the  original  enactment  of  such  law. 
•  •  •  •  ■'  • 

Sec.  6.  Nothing  contained  in  this  Act,  nor 
the  action  of  Congress  in  adopting  It,  shall 
be  taken  or  considered  as  affecting  the  ques- 
tion of  what  carriers,  companies,  or  indi- 
viduals, other  than  those  in  this  Act  spe- 
cifically provided  for,  are  Included  in  or  ex- 
cluded from  the  provisions  of  the  various 
laws  to  which  this  Act  is  an  aniendment. 

(2)  Immediately  following  the  provi- 
sions of  law  under  the  caption  "Section 
1  (a)  of  the  Act"  preceding  article  2 
[  §  410.2.  Title  26,  Code  of  Federal  Regu- 
lations], the  following  is  inserted: 

Sections  1  and  4  of  the  Act  approved 
August  13,  1940  (Public,  No.  764,  76th  Cong.. 
3d  sess.) 
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That  •  •  •  Bectlon  1  (ft)  of  the  Ctx- 
T\en  Taxing  Act  of  1937.  MctloD  1582  (ft) 
of  the  Internal  Revenue  Code.  •  * 
are  amended,  effective  In  the  caee  of  each 
such  Act  as  of  the  date  at  Ita  enftctin«it. 
by  adding  at  the  end  of  each  such  section 
the  following  new  sentence:  "The  term 
•employer'  shall  not  Include  any  company  by 
reason  of  Ite  being  engaged  In  the  mining 
of  coal,  the  supplying  of  coal  to  an  employer 
where  delivery  Is  not  beyond  the  mine  tip- 
ple, and  the  operation  of  equipment  or  »c",-. 
itles  therefor,  or  in  any  of  such  •ctlvltlM. 

Sic.  4.  (a)  The  laws  hereby  expnasiy 
amended  •  •  •  shaU  operate  as  If  each 
amendment  herein  contained  had  been  en- 
acted as  a  part  of  the  law  It  amends,  at  the 
time  of  the  «lglnal  enactment  of  such  law. 

• 

(3)  ArUcle  2  [§  4105,  Title  26.  Code 
of  Federal  Regulations!  is  amended  by 
adding  at  the  end  thereof  the  foUowing 
new  paragraph: 

The  term  "employer"  does  not  include 
any  company  by  reason  of  its  being  en- 
gaged in  the  mining  of  coal,  the  supply- 
ing of  coal  to  an  employer  where  delivery 
is  not  beyond  the  mine  tipple,  and  the 
operation  of  equipment  or  facilities  for 
such  mining  or  supplying  of  coal  or  In 
any  of  such  activities. 

(4)  Immediately  following  the  provi- 
sions of  law  under  the  caption  "Section 
1  (b)  of  the  Act"  preceding  article  3 
[5  410  J,  TlUe  26.  Code  of  Federal  Regu- 
lations], the  following  Is  Inserted: 

Section  3  of  the  Joint  resolution  approved 
June  11,  1940  (Public  Resolution.  No.  81.  7eth 
Cong..  3d  sess.) 

SubsecUon  (b)  of  section  1633  of  the  In- 
ternal Revenue  Code,  approved  February  10, 
1939  (S3  Stat.  1).  la  hereby  amended  by  sub- 
stituting for  the  second  proviso  therein  the 
following:  "Prxwided,  however.  That  an  In- 
dlvidxial  shall  not  be  deemed  to  be  In  the 
employment  relation  to  a  carrier  unless  dic- 
ing the  last  pay-roU  period  In  which  he 
rendered  service  to  It  he  was  with  respect 
to  that  service  In  the  service  of  an  employer 
in  accordance  with  subsection   (d)    of  this 

section 

,  ,  •  •  • 

The  amendments  in  this  aectlon  shall 
operate  In  the  same  manner  aiul  hftve  the 
same  effect  as  If  they  had  been  part  of  the 
Internal  Revenue  Code  when  that  code  was 
enacted  on  February  10.  1989,  and  as  if  they 
had  been  part  aarespondln^y  oT  subeectlona 
(b)  and  (d)  of  the  Carriers  Taxing  Act  of 
1937  (50  Stat.  435)  when  that  Act  was  en- 
acted on  Jime  29.  1937. 

Sections  3  and  4  of  the  Act  approved  Au- 
gust 13.  1940  (PubUc  No.  784.  7eth  Cong., 
3d  sess.) 


ai4endment  hereto  contatoed  had  been  en- 
ac  cd  as  a  part  of  the  law  It  amends,  at  the 
tlipe  of  the  original  enactment  of  such  law. 


(5)  Immediately  following  the  provi- 
sions of  law  under  the  caption  "Section 

(d)  of  the  Act"  preceding  article  3 
[i  410.3,  Title  26,  Code  of  Federal  Regu- 
la  Ions],  the  following  Is  Inserted: 

Section  3  of  the  Joint  resolution  approved 

Jitoe  11.  1940  (public  resolution.  No.  81.  76th 

.  3d  Sess.) 


C<ng 

«  •  •  •  • 

Subsection  (d)  of  section  1532  of  said  code 
I  itemal  Revenue  Code)  Is  hereby  amended 
\r  changing  the  period  at  the  end  thereof 
tc  a  colon  and  adding  the  following:  "Pro- 
vi  led  turther,  That  an  Individual  not  a  cltl- 
or  resident  of  the  United  States  shall 
n4t  be  deemed  to  be  In  the  service  of  an  em- 
p;  jyer  when  rendering  service  outside  the 
U  ilted  States  to  an  employer  who  is  required 
u  ider  the  laws  applicable  In  the  place  where 
tl  e  service  Is  rendered  to  employ  therein.  In 
w  lole  OT  in  pM^.  citizens  or  residents  thereof: 
a  id  the  laws  applicable  on  August  29.  1935.  In 
t^e  place  where  the  service  Is  rendered  shall 
deemed  to  have  been  applicable  there  at 
aft  times  prior  to  that  date." 

The  amendments  In  this  section  shall  oper- 
a  e  In  the  same  manner  and  have  the  same 
e:  rect  as  If  they  had  been  part  of  the  Internal 
F  svenue  Code  when  that  code  was  enacted 

0  I  February  10.  1939.  and  as  If  they  had 
to  len  part  correspondingly  of  subsections  (b) 
a  Id   (d)   of  the  Carriers  Taxing  Act  of  1937 

O  Stat.  435)  when  that  Act  was  enacted 
op  June  29,  1937. 

(6)  Article  3  (a)  (5  410.3  (a).  Title  26, 
dode  of  Federal  Regulations]  is  amended 
t^  striking  out  the  last  paragraph  and 

1  isertlng  In  lieu  thereof  the  foUowing: 


Sac  3  •  •  •  section  1  (b)  of  the 
Carriers  Taxing  Act  of  1937,  section  1532 
(b)  of  the  Internal  Revenue  Code,  •  •  • 
are  amended.  In  the  case  of  each  such  Act  as 
of  the  date  of  Its  enactment,  by  adding  at 
the  end  of  each  such  secUon  •  •  •  the 
following  new  paragraph: 

"The  term  'employee*  shaU  imj*  include 
any  Individual  while  such  indlvlduftl  is  en- 
gaged In  the  physical  operations  consisting 
of  the  mining  at  coal,  the  prepanUon  of  coal 
the  handling  (other  than  movement  by  rau 
with  standard  railroad  locomotives)  cA  coal 
not  beyond  the  mine  tipple,  or  the  loading 
of  coal  at  the  tipple." 

Sic  4  (a)  The  laws  hereby  eaparessly 
amended     •     •     •     shall  operate  as  if  each 
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I  «s 
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In  determining  whether  an  individual 

an  employee  with  respect   to  serv- 

rendered  within  the  United  States. 

._  citizenship  or  residence  of  the  indi- 

^  Idual.  or  the  place  where  the  contract  of 

jervice  was  entered  Into  is  immaterial. 
If  an  individual  performs  services  for 

_i  employer  who  does  not  conduct  the 
o-incipal  part  of  his  business  within  the 
Jnlted  States,  such  Individual  shall  be 
eemed  to  be  In  the  service  of  such  em- 
>loyer  only  to  the  extent  that  he  per- 
orms  services  for  him  In  the  United 
States.  Thus,  with  respect  to  services 
endered  for  such  employer  outside  the 
Jnlted  States,  such  individual  is  not  in 
he  service  of  an  emplojrer. 

If  an  Individual  performs  services  for 
m  employer  who  conducts  the  prlnci- 
^  part  of  his  business  within  the 
Jnlted  States,  he  Is  in  the  service  of 

juch  employer  whether  his  services  are 
■endered  within  or  without  the  United 
States:  except  that  in  the  case  of  an 
ndivlduaL  not  a  citizen  or  resident  of 
Jie  United  States,  rendering  services 
n  a  place  outside  the  United  States  to 
in  emiHoyer  who  is  required  under  the 
aws  apirilcable  in  such  place  to  em- 
>loy,  in  whole  or  In  part,  citizens  or 
residents  thereof,  such  Individual  shall 
not  be  deemed  to  be  in  the  service  of  an 
employer  with  respect  to  services  so 
rendered. 


The  term  "employee"  does  not  include 
any  individual  whUe  he  Is  engaged  in 
the  i^sical  operations  consisting  of 
the  mining  of  coal,  the  preparation  of 
coal,  the  handling  (other  than  move- 
ment by  rail  with  standard  railroad  lo- 
comotives) of  coal  not  beyond  the  mine 
tipple,  or  the  loading  of  coal  at  the 
tipple. 

(7)  Article  3  (b)  (2)  [§410.3  (b)  (2), 
Title  26,  Code  of  Federal  Regulations  i 
is  amended  by  striking  out  the  last  sen- 
tence, preceding  the  parenthetical  cross 
reference  at  the  end  thereof,  and  insert- 
ing in  lieu  thereof  the  following:  "How- 
ever, an  individual  shall  not  be  deemed 
to  be  in  the  'employment  relation'  to  a 
carrier  unless  during  the  last  pay-roll 
period  in  which  he  rendered  service  to  it. 
he  was  with  respect  to  that  service  'in 
the  service  of  an  employer'  (see  para- 
graph (a)  of  this  article  [§  410.3  (a).  Ti- 
tle 26.  Code  of  Federal  Regulations,  1940 
Sup.])." 

(8)  Article  4  15  410.4,  Title  26.  Code 
of  Federal  Regulations]  Is  amended  by 
striking  out  the  last  sentence  and  in- 
serting in  lieu  thereof  the  following: 
"In  determining  whether  an  Individual 
is  an  employee  representative,  his  citi- 
zenship or  residence  is  material  only 
in  so  far  as  those  factors  may  affect  the 
determination  of  whether  he  was  'in  the 
service  of  an  employer'  (see  article  3(a) 
[§410.3  (a).  TiUe  26.  Code  of  Federal 
Regulations.  1940  Sup.]).  The  age  of 
the  individual  is  Immaterial." 

(9)  Immediately  following  article  706 
[§410.706,  TlUe  26.  Code  of  Federal 
Regulations],  the  following  is  inserted: 


Section  4  (a)  or  thi  Act  Appbovto  Augijst 
13.  1940.  (Public.  No.  764.  76th  Cong, 
3d  Sess.) 

No  persop  (as  defined  In  the  Carriers  Tax- 
ing Act  of  1937)  shall  be  entitled,  by  reason 
of  the  provisions  of  this  Act,  to  a  refund  of. 
or  relief  from  liability  for.  any  income  or 
excise   taxes  paid   or   accrued,   pursuant  to 
the  provisions  of  the  Carriers  Taxing  Act  of 
1937  or  subch^ter  B  of  chapter  9  of  the 
Internal  Revenue  Code,  prior  to  the  date  of 
the  enactment  of  this  Act  by  reason  of  em- 
ployment In  the  service  of   any   carrier  by 
railroad  subject  to  part  I  of  the  Interstate 
Commerce  Act.  but  any  Individual  who  has 
been  employed  In  such  service  of  any  carrier 
by  raUroad  subject  to  part  I  of  the  Interstate 
Ccanmerce  Act  as  Is  excluded  by  the  amenci- 
menU  made  by  this  Act  from  coverage  under 
the  Carriers  Taxing  Act  of   1937  and  sub- 
chapter B  of  chapter  9  of  the  Internal  Rev- 
enue Code,  and  who  has  paid  Income  taxes 
under  the  provisions  of  such  Act  or  sub- 
chapter, and  any  carrier  by  railroad  subject 
to  part  I  of  the  Interstate  Commerce  Act 
which  has  i»ld  excise  taxes  under  the  pro- 
visions of  the  Carriers  Taxing  Act  of  193 1  or 
subchapter  B  at  ch^ter  9  of  the  Internal 
Revenue  Code.  may.  upon  making  Proper  ap- 
pUcatlon  therefor  to  the  Bureau  of  Internal 
Revenue,  have  the  amount  of  taxes  so  paia 
applied  in  reduction  of  such  tax  liability  wnn 
rS)€ct  to  employment,   as  may.  by  reason 
of  the  amendments  made  by  this  Act,  accrue 
aealnst  them  under  the  provisions  of  tiue 
\rai  at  the  social  Security  Act  or  the  Peder<U 
Insurance  Contrlbutlans  Act  (subchapter  a 
of  chapter  9  of  the  Internal  Revenue  Code). 


ART.  707  [§410.707,  TiUe  26.  Code  of 
Federal  Regulations,  1940  Sup.].  Treat- 
ment under  section  4  (b)  of  the  Act  ap- 
proved August  13,  1940.  of  taxes  unth 
respect  to  certain  services  performed  in 
the  employ  of  carriers  by  railroad.  Sec- 
tion 4  (b)  of  the  Act  approved  August 
13,  1940  (Public,  No.  764.  76th  Cong.,  3d 
Sess.),  provides  that  no  person  shall  be 
entitled,  by  reason  of  the  provisions  of 
such  Act,  to  a  refund  of,  or  relief  from 
liability  for,  taxes  paid  or  accrued  prior 
to  August  13.  1940,  pursuant  to  the  Car- 
riers Taxing  Act  of  1937  or  subchapter 
B  of  chapter  9  of  the  Internal  Revenue 
Code,  with  respect  to  employment  in  the 
service  of  any  carrier  by  railroad  subject 
to  part  I  of  the  Interstate  Commerce  Act. 
<See  sections  3  and  4  of  the  Act  of  Au- 
gust 13,  1940;  and  see  article  3  (a)  of 
these  regulations  [§410.3  (a).  Title  26, 
Code  of  Federal  Regulations,  1940  Sup.] .) 
However,  under  further  provisions  of 
such  section  4  (b)  the  amount  of  such 
taxes  paid  to  the  collector  may  in  ac- 
cordance with  such  section  be  applied  in 
reduction  of  the  tax  liability,  under  Title 
Vm  of  the  Social  Security  Act  or  under 
the  Federal  Insurance  Contributions  Act 
(subchapter  A  of  chapter  9  of  the  In- 
ternal Revenue  Code),  incurred  by  rea- 
son of  the  provisions  of  the  Act  of  August 
13,  1940.  In  any  such  case,  a  claim  for 
credit  shall  be  made  on  Form  843  in  ac- 
cordance with  the  instructions  relating 
to  such  form  and  the  applicable  provi- 
sions of  article  701  [§410.701,  "Htle  26. 
Code  of  Federal  Regulations].  There 
shall  be  set  forth  under  oath  all  grounds 
in  detail  and  all  facts  alleged  in  support 
of  the  claim  including  the  amount  and 
date  of  each  payment  to  the  collector  of 
the  tax  for  which  credit  is  claimed,  the 
name  and  address  of  the  person  who 
paid  the  tax  to  the  collector,  and  the 
period  covered  by  the  return  on  which 
such  tax  was  reported.  Such  other  or 
additional  proof  as  the  Commissioner 
may  deem  necessary  to  establish  the  right 
to  the  credit  shall  be  submitted. 

(This  Treasury  Decision  is  issued  un- 
der the  authority  contained  in  section  12 
of  the  Carriers  Taxing  Act  of  1937  (50 
Stat.  440;  45  U.S.C..  Sup.  V,  272) ,  sections 
1535  and  3791  of  the  Internal  Revenue 
Code  (53  Stat.  183,  467;  26  U.S.C.,  Sup.  V, 
1535.  3791),  section  3  of  the  Joint  Reso- 
lution approved  June  11.  1940  (Public 
Resolution,  No.  81.  76th  Cong..  3d  Sess.), 
and  sections  1,  3,  4,  and  6  of  the  Act  ap- 
proved August  13.  1940  (Public,  No.  764, 
76th  Cong.,  3d  Sess.) .) 

[seal]  Guy  T.  Helvering. 

Commissioner  of  Internal  Revenue. 

Approved:  October  24,  1940. 
John  L.  Sullivak, 
Acting  Secretary  of  the  Treasury. 

|P  R.  Doc.  40-4567:  Piled.  October  28.  1940; 
10:10  a.  m] 


TITLE  29-LABOR 

CHAPTER  I— BUREAU  OF  EMPLOY- 
MENT sEcuRmr:  scx:iAL  secu- 
rity board 

Part  21 — Cooperation  or  the  Socul  Se- 
curity Board  and  States  in  Establish- 
ing AND  Maintaining  a  National  Sys- 
tem OF  Public  Employkent  Offices 

AMENDING  RTH^ES  AND  REGULATIONS  PRE- 
SCRIBED UNDER  THE  WAGNER-PEYSER  ACT 
AND  RESCINDING  BULLETIN  NO.  1  PUB- 
LISHED BY  THE  UNITED  STATES  EMPLOY- 
MENT SERVICE 

Pursuant  to  the  authority  vested  in  it 
by  the  provisions  of  the  Wagner-Peyser 
Act  of  June  6.  1933  (48  Stat.  113),  as 
amended,  and  the  provisions  of  the  Re- 
organization Act  of  1939  (Public,  No.  19, 
76th  Congress,  First  Session),  approved 
April  3,  1939,  and  of  the  Reorganization 
Plan  No.  1,'  effective  July  1,  1939,  the 
Social  Security  Board: 

Hereby  amends  §  21.4  of  the  Rules  and 
Regulations  prescribed  under  the  Wag- 
ner-Peyser Act  by  the  Social  Security 
Board  with  the  approval  of  the  Federal 
Security  Administrator,  dated  August  30, 
1940,'  (Part  21,  Title  29.  Code  of  Federal 
Regulations)  to  read  as  follows: 

§21.4  Official  name.  The  official 
name  of  the  State  service  on  all  official 
signs,  stationery,  and  documents  used  in 
cormection  with  the  State  service  shall 

be  " State  Employment  Service" 

(or  such  other  suitable  name  as  the  Board 
may  approve)  to  which  shall  be  added 
the  words  "Affiliated  with  Social  Security 
Board." 

Except  that  the  style  of  heading  appear- 
ing in  the  upper  left  comer  on  envelopes 
used  in  connection  with  official  mail  shall 
be:  In  the  first  line,  the  name  of  the  State 
Employment  Security  Agency;  in  the 
second  line  the  name  of  the  sending 
office;  in  the  third  line  the  address  of  the 
sending  office;  in  the  fourth  line,  sepa- 
rated from  the  preceding  lines  by  a 
ruled  line,  the  words  "Official  Business;" 
and  in  the  fifth  line  the  words  "Return 
Postage  Guaranteed."  In  the  upper  right 
corner  on  envelopes  the  following  words 
shall  appear:  In  the  first  line,  "Employ- 
ment Security  Mail;"  in  the  second  line. 
"United  States  Postage;"  in  the  third  line, 
"Accounted  for  Under;"  in  the  fourth 
line,  "Act  of  Congress;"  and  in  the  fifth 
line  in  parentheses,  "(Par.  13,  Sec.  579, 
PL&R)".  (Sec.  3  and  12.  48  Stat.  114 
and  117;  29  UJS.C.  49b  and  49k) 

and  hereby  rescinds  §  21.11  of  the  above- 
described  Rules  and  Regulations  and  Bul- 
letin No.  1,  dated  July  1,  1934,  entitled, 
"Use  of  the  Penalty  Mailing  Privilege  by 
State  Employment  Services  Affiliated 
with    the    United    States    Employment 


1  4  P.R.  2727. 
•  5  Fn.  8528. 


Service"  published  by  the  United  States 
Employment  Service,  and 

Hereby  directs  that  the  above-described 
amendment  of  §  21.4  and  rescission  of 
§  21.11  of  the  Rules  and  Regulations  and 
of  Bulletin  No.  1  shall  become  effective 
January  1, 1941. 

Adopted  by  the  Social  Security  Board 
October  16,  1940. 

I  SEAL]  A.  J.  ALTMEYER. 

Chairman, 
Approved,  October  25.  1940. 
Wayne  Coy. 
Acting   Federal   Security   Admin- 
istrator. 

[P.  R    Doc.  40-4575;  Piled.  October  28,  1940; 
10:48  a.  m  ] 


TITLE  30— MINERAL  RESOURCES 

CHAPTER  ni— BITUMINOUS  COAL 
DIVISION 

[Docket  No.  A-131 

Part    339 — ^Minimum    Price    Schedules, 
District  No.  19 

petition  of  the  NUGGET  COAL  COMPANY 
FOR  REDUCTION  OF  EFFECTIVE  MINIMUM 
PRICES  OF  COAL  IN  SIZE  CROUPS  15,  16, 
AND  17  FOR  SHIPME^rT  TO  CERTAIN  DES- 
TINATIONS 

Order  Granting  Temporary  Relief  and 
Conditionally  Providing  for  Final  Re- 
lief 

An  original  petition,  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  with  this 
Division  by  the  above-named  party  re- 
questing reduction  of  effective  minimum 
prices  to  80  cents  per  net  ton  for  coal  in 
the  sizes  included  in  Size  Groups  Nos.  15, 
16,  and  17  when  shipped  from  Subdistrict 
No.  3  of  District  No.  19  to  a  consumer  for 
consumption  at  Lyman  or  Gering,  Ne- 
braska, or  Wheatland,  Wyoming;  and 

The  Director  having  considered  such 
petition  and  a  reasonable  showing  of 
necessity  for  temporary  relief  having 
been  made; 

It  is  ordered.  That  pending  the  final  t 
disposition  of  the  petition  in  the  above- 
entitled    matter,    the    temporary    relief 
prayed  for  be  and  the  same  is  hereby 
granted  as  follows: 

Commencing  forthwith  the  second 
paragraph  of  §  339.21  Price  Instructions 
and  Exceptions  (1)  (Part  339 — Minimum 
Price  Schedules,  District  No.  19)  be.  and 
the  same  hereby  is,  amended  to  read  as 
follows: 

"Prices  listed  in  this  schedule  for 
sizes  included  in  Size  Groups  Nos.  15,  16. 
and  17  shall  be  80  cents  per  net  ton 
when  such  coal  is  shipped  from  Subdis- 
trict No.  1,  Kemmerer,  or  Subdistrict  No. 
2,  Rock  Springs,  or  Subdistrict  No.  3, 
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Hanna-RawUns.  to  a  consumer  for  con- 
sumption at  Lyman  or  Oering,  N'  )ra8ka, 
or  Wheatland,  Wyoming." 

It  ia  further  ordered,  Tbat  apiHications 
to  stay,  terminate  or  modify  this  tem- 
porary order  or  pleadings  in  opposition 
to  final  relief  requested  in  said  petition 
may  be  filed  within  forty-five  (45)  days 
from  the  date  hereof  pursuant  to  the 
Rules  and  Regulations  governing  prac- 
tice and  procedure  before  the  Division  in 
proceedings  instituted  pursuant  to  sec- 
Uon  4  n  (d)  of  the  Act.  and  that  this 
order  and  relief  herein  granted  shall 
become  final  sixty  (60)  days  from  the 
date  hereof,  unless  the  Director  shall 
otherwise  order. 

Dated.  October  24.  1940. 

[seal]  H.  a.  Gray, 

Director. 

IF.  R.  Doc.  40^691:  Filed,  October  28.  1040; 
11:41  a.  m.] 


(Order  No.  297] 
Part  309 — Rsports;  Cook  Mimbcts 

At  a  hearing  In  General  Docket  No.  18 
commenced  on  October  1.  1940,  evidence 
was  received  relating  to  the  reasonaUe- 
ness  of  and  the  necessity  for  the  provi- 
sions of  certain  proposed  Orders,  one  of 
which  contains  provisions  similar  to  the 
provisions  set  forth  in  Order  No.  296.' 

Now.  therefore.  Pending  Order  of  the 
Director  in  said  General  Docket  No.  18, 

It  is  ordered.  That: 

PART   309 — RKPORTS;    COOK   lOMBXRS 

Sec. 

300.49  When   flllng   of   sales   slips   not   re- 

quired. 

300.50  IflsceUaneous  provisions. 

300.61     Order  296.  except  as  modified  herein, 
in  fuU  force  and  effect. 

§  309.49  Wften  filing  of  sales  slips  not 
required — (a)  Where  local  Zatos  require 
two  copies  of  sales  slips.  (1)  In  those 
states  where  local  laws  require  that 
truckers  must  have  two  copies  of  sales 
slips  in  their  possession,  the  persons  sub- 
ject to  the  provisions  of  Order  No.  296 
need  not  file  a  copy  of  such  sales  slip  with 
the  Division,  but  may  issue  both  the  orig- 
inal and  the  duplicate  copies  to  the 
trucker  and  retain  the  triplicate  copy  in 
their  files;  provided,  however,  that  in 
case  a  complaint  is  made  against  such 
persons  for  violation  of  any  of  the  pro- 
visions of  the  Code  or  any  rules  or  regula- 
tions prescribed  by  the  Division,  such 
persons  shall,  until  such  complaint  has 
been  disposed  of  by  the  Division,  or  until 
further  order,  cause  a  fourth  copy  of  all 
sales  slips  to  be  made  out  and  filed  with 
the  Division. 

(2)  In  those  states  where  individual 
sales  slips  are  not  required  to  be  issued 
for  each  truck  load  of  coal,  persons  sub- 
ject to  the  provisions  of  Order  No.  296 
may,  in  lieu  of  individual  sales  slips, 
itemize  each  day's  sales  on  a  single  re- 
port, setting  forth  there<m,  as  to  each 

>  5  F  Ji.  3844. 


sale,  an  of  the  information  required  by 
Order  No.  296.  provided  that  a  copy  of 
such  report  is  retained  by  the  persons 
lubject  to  the  provisions  of  Order  No.  296. 

(3)  In  all  cases  there  shall  be  reported 
monthly  to  the  Division  the  total  ton- 
nage sold  during  each  calendar  month, 
and  the  total  amoimt  of  money  charged 
therefor.  Such  report  may  be  submitted 
on  the  copy  of  the  last  sales  slip  or  in- 
voice issued  during  such  calendar  month, 
or  by  other  memorandum. 

(4)  If  the  name  of  the  owner  or  lessee 
and  the  license  niunber  of  the  truck  is 
not  known,  such  fact  shall  be  so  stated. 

(b)  In  case  of  sales  to  mine  employees. 
Sales  slips  need  not  be  issued  on  sales  to 
mine  employees,  provided  report  of  such 
sales  is  made  monthly,  semi-monthly  or 
for  each  pay  roll  period  to  the  Division, 
setting  forth  the  total  number  of  tons 
sold  or  delivered  to  such  mine  employees, 
and  the  total  amount  charged  therefor. 
For  this  purpose,  one  sales  slip  covering 
the  aggregate  pay  roll  sales  may  be 
submitted. 

(c)  In  case  of  sales  to  local  residents. 
Sales  slips  need  not  be  issued  and  filed 
with  the  Division  in  cases  where  coal  is 
sold  to  local  residents  who  have  custo- 
marily been  supplied  coal  on  or  adjacent 
to  the  mine  property,  provided  a  monthly 
report  of  such  sales  be  made  to  the  Di- 
vision. For  the  purpose  of  this  report, 
a  single  sales  slip  showing  the  aggregate 
tonnage  and  amoimt  may  be  submitted. 

(d)  In  case  of  more  than  one  truck 
Uxid  in  single  transtiction.  When  a  sale 
las  been  made  and  completed  involving 
iuch  a  quantity  of  coal  that  the  entire 
delivery  cannot  be  made  in  a  single  truck 
load,  sales  slips  need  not  be  issued  for 
each  truck  load,  but  a  single  sales  slip 
or  Invoice  covering  the  whole  transaction 
[nay  be  issued;  provided  the  tonnage  of 
sach  size  of  coal  involved  in  the  sale,  and 
the  amount  charged  for  each  such  size 
s  shown  on  the  copy  of  the  sales  sbp  or 
nvoice  filed  with  the  Division. 

(e)  Sales  slips  not  required  for  each 
afferent  size  in  single  load.  Where  a 
:ity  ordinance  requires  all  coal  to  be 
Rreighed  on.  city  scales,  and  the  coal  is 
io  weighed,  only  one  invoice  or  sales  slip 
leed  be  issued  for  each  load  even  though 
nich  load  contains  coals  of  two  or  more 
lifferent  sizes. 

§  309.50  Miscellaneotis  provisions — 
(a)  Reporting  of  vxights  and  sales  tax. 
In  those  states  where  local  laws  require 
:hat  gross  and  tare  weights  and  the 
amount  of  sales  tax  thereon  be  shown 
}n  the  sales  slips,  such  information  may 
ilso  be  shown  on  the  copy  of  the  sales 
slip  which  is  filed  with  the  Division. 

(b)  Reporting  of  sales  measured  by 
iushels.  Where  domestic  coal  is  sold  in 
ots  measured  by  bushels,  such  sales  may 
>e  reported  by  the  number  of  bushels 
■ather  than  by  the  fraction  of  tons  or 
joxxnds. 

(c)  Signature.  The  sales  slip  may  be 
iigned  or  initialed  by  the  person  selling 
he  coal  or  by  the  mine  weighmaster. 
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§  309.51  Order  296.  except  as  modified 
herein,  in  fuH  force  and  effect.  In  all 
other  respects,  the  provisions  of  Order 
No.  296  remain  in  full  force  and  effect. 

Dated:  October  22, 1940. 

[SEAL]  H.  A.  Grat, 

Director. 

[F.  R.  Doc.  40-4592;  Filed.  October  28,  1940; 
11:41a.m.] 


TITLE  45— PUBLIC  WELFARE 

(CHAPTER   n— CIVILIAN   CONSERVA- 
TION CORPS 

Part  203 — ^Enrollmxnt,  Discharge,  Hos- 
prrALiZATiON,  Death  and  Bitrial  or 
Enrollees  * 

amendment 

§  203.18    Disposition  of  clothing  and 
equipment. 

*  •  •  •  • 

(a)  Upon    discharge   in    fall,    winter, 
and  spring  months — 

1  bag,  barrack. 
1  belt,  waist,  web. 
1  cap,  field  or  winter. 
1  coat,  woolen  (if  available). 
1  gloves,    leather,    palm,    or    mitten, 
chopper,  with  inserts. 
1  necktie,  black. 
1  overcoat  or  mackinaw. 
1  shirt,  flannel. 
1  shoes,  service,  pair. 
1  trousers,  wool,  pair. 

(50  Stat.  319)  [C.C.C.  Regs.,  WU.,  Dec. 
1.  1937,  as  amended  by  C  61,  Oct.  19, 
1940] 

•  •  •  *  * 

[seal]  E.  S.  Adams, 

Major  General, 
The  Adjutant  General. 

(F.  R.  Doc.  40-4574;  PUed.  October  28,  1940; 
10:39  a.  m.) 


Notices 


WAR  DEPARTME]VT. 

Summary  or  Contract  roR  Supplies  ' 

GRAYBAR  ELECTRIC  CO.,  INC.,  420  LEXINGTON 
AVENUE,  NEW  YORK,  N.  Y. 

Approval  recommended  August  2. 1940, 
under  provisions  of  sub-paragraph  (t)  of 
section  10  of  the  Act  approved  July  2, 
1926. 

J.  O.  Mauborgne, 
Major  General, 
Chief  Signal  Officer  of  the  Army. 

Approved  August  10,  1940.  By  direc- 
tion of  the  Secretary  of  War.    Under 


>  «  203.18  (a)   is  amended. 

'U.    8.   Standard    Form    No.    32    (Revised) 
Approved  by  the  Secretary  of  the  Treasury 
June   18.   1936.     Contract   No.  W227-sc-2360; 
Pile  No.  200-NY-41;    OCSO-DP-4 1-201. 


the  provisions  of  section  10  (t),  Act  of 
July  2.  1926,  and  Public  No.  703,  H.  R. 
9850. 

Robert  P.  Patterson, 
The  Assistant  Secretary  of  War. 

Contract  for  Radio  Equipment. 
Amount,  $2,004,930.15. 

Place:  New  York  Signal  Corps  Pro- 
curement District,  1st  Avenue  and  58th 
Street,  Brooklyn,  New  York. 

The  Finance  Officer,  U.  S.  Army,  1st 
Avenue  and  58th  Street,  Brooklyn,  New 
York,  is  designated  as  the  officer  to 
make  payments  in  accordance  with  this 
contract. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in, 
and  are  chargeable  to  Procurement 
Authority  SC-1313-P-5-3053-A-0605-01. 
the  available  balance  of  which  is  suffi- 
cient to  cover  the  cost  of  same. 

Article  16.  Article  and  supplies  called 
for.  The  contractor  shall  furnish  and 
deliver  to  the  Government  all  of  the  fol- 
lowing : 

Items  1,  2  and  3,  Radio  Receiving  and 
Transmitting  Components. 

Item  4,  Instruction  Books  for  Radio 
Sets. 

Item  5,  Tube  Sets,  vacuum,  for  Radio 
Sets. 

Item  6,  Spare  Part  Group  for  Item  1. 

Item  7,  Spare  Part  Group  for  Item  2. 

Article  21.  Performance  bond. 
Bond,  with  surety  satisfactory  to  the 
contracting  officer,  guaranteeing  the 
faithful  performance  of  the  provisions 
of  this  contract  shall  be  furnished  here- 
with in  the  sum  of  twenty-five  <25rr) 
percent  of  the  total  consideration  of  this 
contract. 

Article  22.  Patents.  Patent  In- 
fringement Bond  required  in  the  sum  of 
fifteen  (15%)  percent  of  the  total  con- 
sideration of  this  contract. 

Article  27.  Delays — L  iquidated 
damages.  The  amount  of  such  liqui- 
dated damages  will  be  one-tenth  of  one 
percent  (.1%)  of  the  total  contract  price 
of  all  materials  or  supplies  not  delivered 
within  the  time  specified  for  each  and 
every  calendar  day  of  delay  in  making 
delivery  of  such  materials  or  supplies, 
provided  that  in  the  event  the  amount 
of  such  liquidated  damages  so  computed 
is  less  than  $10.00  per  day  for  any  one 
day  liquidated  damages  shall  be  assessed 
and  paid  in  the  sum  of  $10.00  for  each 
and  every  calendar  day  of  such  delay 
in  making  deliveries  as  specified. 

In  the  event  of  any  Liquidated  Dam- 
ages accruing  as  a  result  of  this  con- 
tract, the  total  amount  of  such  Liqui- 
dated Damages  shall  not  exceed  15% 
of  the  total  amount  of  this  contract,  in- 
cluding any  increase  applying  thereto. 
Award  made  under  the  provisions  of 
section  10- (t)   of  the  Air  Corps  Act  of 


July  2,  1926  (44  Stat.  788;  UJB.C.  10:310 
(t),  and  of  PubUc  No.  703,  H.  R.  9850). 
Neal  H.  McKay, 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  40-4562;  Piled  October  28.  1940; 
9:48  a.  m.] 


Summary  of  Cost-Plus-a-Pixed-Pee 
Design  and  Construction  Contract 
(Collateral  Contract  to  Contract 
No.  W-ORD-473,  dated  September  12, 
1940,  Between  The  United  States  or 
America  and  E.  I.  du  Pont  de  Nemours 
ii  Company)  ' 

contractor:  stone  and  webster  engi- 
neering corporation,  90  BROAD  STREET. 
NEW    YORK   CITY,    NEW   YORK 

Contract  for  the  Construction  and 
Equipping,  including  the  Design  and 
Engineering  incident  thereto,  of  a  plant 
for  the  manufacture  of  Trinitrotoluene 
and  Dinitrotoluene. 

Fixed-fee:   $461,700,000. 

Place:  Wilmington,  Illinois. 

Estimated  cost  of  project  $10,863,- 
000.00. 

Payments  to  be  made  by  Finance  Offi- 
cer at  U.  S.  Army,  Chicago,  Illinois. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrtunent  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  procure- 
ment authorities,  the  available  balances 
of  which  are  sufficient  to  cover  the  cost 
of  the  same: 

ORD  6783  PI  3211  A  0141-01. 

M.  B.  BiRDSEYE, 

Major.  Q.  M.  C. 

This  contract  is  authorized  by  the  fol- 
lowing laws:  Act  of  July  2,  1940  (Pub- 
lic No.  703 — 76th  Congress). 

Military  Appropriation  Act,  1941,  ap- 
proved June  13,  1940  (Public  No.  611 — 
76th  Congress). 

Provision.  The  Contracting  Officer 
may,  at  any  time,  by  a  written  order 
and  without  notice  to  the  sureties,  make 
changes  in  or  additions  to  the  drawings 
and  specifications,  issue  additional  in- 
structions, require  additional  work,  or 
direct  the  omission  of  work  covered  by 
the  contract. 

Payments — Reimbursement  for  cost. 
The  Government  will  currently  reim- 
burse the  Contractor  for  expenditures 
made  in  accordance  with  Article  m 
upon  certification  to  and  verification  by 
the  Contracting  Officer  of  the  original 
signed  pay  rolls  for  labor,  the  original 
paid  invoices  for  materials,  or  other 
original  papers.  Generally,  reimburse- 
ment will  be  made  weekly  but  may  be 


'  Contract  No.  W   6939   qm-1;    O.  I.  No.; 
1-41. 


made  at  more  frequent  Intervals  if  the 
conditions  so  warrant. 

Payment  of  the  fixed-fee.  The  fixed- 
fee  prescribed  in  Article  I  shall  be  com- 
pensation in  full  for  the  services  of  the 
Contractor,  including  profit  and  all  gen- 
eral overhead  expenses.  Ninety  percent 
(90%)  of  said  fixed-fee  shall  be  paid  as 
it  accrues,  in  monthly  installments  based 
upon  the  percentage  of  the  completion  of 
the  work  and  services  as  determined  from 
estimates  made  and  approved  by  the 
Contracting  Officer.  Upon  completion 
of  the  work  and  its  final  acceptance,  any 
impaid  balance  of  the  fee  shall  be  paid 
to  the  Contractor.  If  the  contract  is 
terminated  for  the  convenience  of  the 
Government,  before  completion,  the  con- 
tractor will  be  paid  that  proportion  of 
the  prescribed  fee  which  the  work  ac- 
tually completed  bears  to  the  entire  proj- 
ect, less  fee  pajTnents  previously  made. 
If  the  contract  is  terminated  due  to  the 
fault  of  the  Contractor,  no  additional 
payments  on  account  of  the  fee  will  be 
made. 

Termination  of  contract  by  Govern- 
ment.   Should  the  Contractor  at  any- 
time refuse,  neglect,  or  fail  to  prosecute 
the  work  with  promptness  and  diligence, 
or  default  in  the  performance  of  any  of 
the    agreements    herein    contained,    or 
should  conditions  arise  which  make  it 
advisable  or  necessary  in  the  interest  of 
the  Government  to  cease  work  under  this 
contract,  the  Government  may  terminate 
this  contract  by  a  notice  in  writing  from 
the  Contracting  Officer  to  the  Contractor. 
Neal  H.  McKay, 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

(F.  R    Doc.  40-4565:  PUed,  October  28,  1940; 
9:49  a.  m.l 


Summary  or  Fixed-Price  (Lump-Sum) 
Management  Service  and  Cost-Plits- 
A-Pixed-Pee  Operation  Contract  ' 

ATLAS      powder       COMPANY,      WILMINGTON, 
DELAWARE 

Contract  For:  Management  service  cov- 
ering optioning  of  site,  supervision,  direc- 
tion and  control  of  designing,  engineer- 
ing, construction  and  equipping  (includ- 
ing design  and  installation)  of  a  Plant 
for  the  loading  of  fixed  rounds,  shells, 
bombs,  fuzes,  and  boosters,  preparation 
for  operation  of  said  Plant  (including 
training  of  key  personnel) ;  and  opera- 
tion of  such  Plant. 

Fixed  Price  (Lump-Sum)  for  Manage- 
ment Service:  $640,000  Under  Title  I. 

Fixed  Fee  for  Operation:  $420,000 
Under  Title  n. 

Place:  Ravenna,  Ohio. 

Estimated  cost  of  operation  of  Plant: 
$26,000,000  under  Title  n. 


1  Contract  No.  W-ORD-463. 
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Payments  to  be  made  by  Finance  Of- 
ficer. U.  S.  Army,  at:  Port  Hayes. 
Columbus.  Ohio. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by.  are  for  the  purpose  set  forth  In.  and 
are  chargeable  to  the  following  Procure- 
ment Authorities,  the  available  balance 
of  which  are  sufficient  to  cover  the  cost  of 

the  same: 

ORD-6784  P2-99-A1005-4)l 
QM  8788  Pl-3211  A0540.063-N 
L.  H.  Campbd-l,  Jr. 
Lt.  Col..  Ordnance  Dept. 

This  contract  is  authoriaed  by  the  fol- 
lowing laws:  V 

Act  of  July  2.  1940  <PubUc  No.  703. 
76th  Cong.) 

TTfLE    I — MANAGEMKNT    SERflCZ 

Article  I-A  Description  of  plant.  The 
construction  project  (hereinafter  re- 
ferred to  as  "The  Plant")  shall  comprise 
a  plant  near  Ravenna,  Portage  County, 
Ohio  for  the  loading  of  Fixed  Rounds, 
Shells.  Bombs,  Boosters,  and  Fuzes  (here- 
inafter sometimes  referred  to  as  the  "Am- 
munition"), including  manufacture  of 
Amatol  and  Nitrate  of  Ammonia  from 
Neutral  Nitrate  of  Ammonia  Solution  for 
the    foregoing    types    of    Ammunition. 

Article  I-B.    Character  and  extent  of 
services.    1.  The  Contractor  shall  assign 
to  the  Government,  subject  to  payment 
by    the    Government    of    Commissions 
therein  provided,  if  any.  and  subject  to 
assumption  by  the  Government  of  any 
and  all  proper  obligations,  if  any,  of  the 
Contractor  thereunder  or  in  connection 
therewith,  such  options  and  other  agree- 
ments with  respect  to  the  purchase  of 
land  within  the  boundaries  of  said  Plant 
site  as  the  Contractor  shall  have  here- 
tofore or  shall  hereafter  acquire,  and 
shaU  determine  the  requirements  for  a 
Plant  of  this  type  and  capacity  described 
in  Article  I-A  hereof;  shall  manage,  su- 
pervise, direct  and  control  the  designing, 
engineering,  construction,  and  equipping 
(including  design   and   installation)    of 
said  Plant;  and  shall  undertake  all  prep- 
arations  necessary  for   the   subsequent 
operation  thereof,  including  the  training 
of  key  personnel  for  such  operation. 

TITLE  n — OPERATIOW  OT  PLANT 
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w  lether  oar  not   the   construction   and 
e<  uipment  of  the  remainder  of  said  Plant 
si  all  have  been  completed)  the  Contrac-, 
U  r  shall  so  notify  the  Contracting  Officer 
ii   writing,  and  from  and  after  the  date 
o  said  notice  the  Contractor  shall  oper- 
a  e  said  Plant  for  a  period  of  twelve  (12) 
c  lendar  months.     Upon  written  notice 
t<    the  Contractor  not  less  than  ninety 
(  0)  days  before  the  completion  of  said 
t  7elve  (12)  months  term  provided  above, 
t  le  Government  may  authorize  the  con- 
t  nued  operation  of  the  Plant  for  an  ad- 
d  tional  period  of  one  (1)  year,  and  the 
C  ontractor  shall  undertake  such  contin- 
V  id  operation  under  the  terms  and  con- 
citions   of   this  contract   applicable   to 
c  oration  of  the  Plant  (including  those 
r  flating  to  the  payment  of  the  fixed  fee) . 
F  urther  continued  operation  of  said  Plant 
e  rter  said  second  twelve  month's  period 
s  lall  be  subject  to  mutual   agreement 
c  fter  negotiation. 


of  the  respective  parties  as  otherwise 
set  forth  herein. 

Neal  H.  McKay, 
Major.  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  40-4564;  PUed,  October  28.  1940; 
9:48  a.  m.j 


Article  H-A.  Statement  of  work.  1. 
As  each  operating  line  of  the  Plant  is 
completed  and  ready  for  operation,  the 
Contractor  shall  proceed  to  operate  it  for 
the  loading  of  Ammunition  as  directed 
from  time  to  time  by  the  ConUacting 
Officer,  irrespective  of  whether  or  not 
the  construction  and  equipping  of  the 
Plant  as  a  whole  shall  have  been  com- 
pleted. 

2.  When  all  operating  lines  of  said 
Plant  shall  have  been  completed  and 
ready    for    operation    (irrespective    of 


title  in — COST  OF  THE  WORK  TTNDER 
TITLE  n 


Article  Ul-C.    Advances.     1.  At  any 

t  me  and  from  time  to  time  after  the 

( xecution  of  this  contract,  the  Govern 

iient,  at  the  request  of  the  Contractor 

i  nd  subject  to  the  approval  of  the  Con- 

1  racting   Officer,   shall    advance   to   the 

Contractor,  without  payment  of  interest 

herefor  by  the  Contractor,  not  to  exceed 

,  total  aggregate  sum  of  Two  Million 

i*ive  Hundred  Thousand  Dollars  ($2,500.- 

lOO) ;  such  advance  or  advances  shall  be 

nade  upon  the  furnishing  of  such  surety 

)onds  in  such  penal  sum  not  exceeding 

he  total  aggregate  advance  as  the  Sec- 

•etary  of  War  may  prescribe,  provided 

hat  the  Secretary  of  War  shall  prescribe 

he  furnishing  of  surety  bonds   as   se- 

:urlty  additional  to  that  provided  for  in 

jection  3  of  this  Article  HI-C 

Article  m-D.    Termination  by  gov 
srnment   of   the   work   under    Title   II 
1    Should  the  Contractor  at  any  time 
refuse,  neglect,  or  fail  to  prosecute  the 
work  under  Title   n   with   promptness 
and  diligence,  or  default  in  the  perform 
ance  of  any  of  the  agreements  herein 
contained,    or   should    conditions    arise 
which  make  it  advisable  or  necessary  in 
the  interest  of  the  Government  to  cease 
work  under  that  Title,  the  Government 
may  terminate  this  contract  by  a  notice 
in  writing  from  the  Contracting  Officer 
I  to  the  Contractor. 


SlJMMARY        OF       COST-PLUS-A-PIXED-PeE 

Construction  Contract  (Collateral 
Contract  to  Contract  No.  W-ORD-463, 
Dated  August  28.  1940)  '  Between  the 
United  States  of  America  and  Atlas 
Powder  Company 

contractor:  the  hunkin-conkey  con- 
struction CO.  1740  E.  12TH  STREET, 
CLEVELAND,  OHIO 

Contract  for  the  Construction  of  and 
Equipment  for  an  Ammunition  Loading 
Plant. 

Fixed-Fee:  $375,500.00. 

Place:  Ravenna.  Ohio. 

Estimated  cost  of  project,  $11,564,- 
500.00. 

Payments  to  be  made  by  Finance  Offi- 
cer at  Fort  Hayes,  Columbus.  Ohio. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by.  are  for  the  purpose  set  forth  in.  and 
are  chargeable  to  the  following  procure- 
ment authorities,  the  available  balances 
of  which  are  sufficient  to  cover  the  cost  of 
the  same: 


TITLE    IV — PROVISIONS    APPLICABLE    TO 
ENTIRE   CONTRACT 

ARTICLE  rV-A.  General.  1.  It  is  ex- 
pressly understood  and  agreed  by  the 
Contractor  and  the  Government  that  in 
the  performance  of  the  work  provided 
for  in  this  contract,  the  Contractor  is 
an  independent  contractor  and  in  no 
wise  an  agent  of  the  (Government;  but 
such  designation  as  "independent  con- 
tractor" shall  not  be  construed  to  siffect 
in  any  way  the  rights  and  obligations 


QM  8788  P  1-3211  A  0540.063-N 
ORD  6784  P  2  99-A  1005-01 

M.  B.  BiRDSEYE. 

Major.  Q.  M.  C. 

This  contract  is  authorized  by  the  fol- 
lowing laws:  Act  of  July  2.  1940  (Public 
703— 76th  Congress). 

This  Contract,  entered  into  this  30th 
day  of  August.  1940,  by  The  United  States 
of  America,  hereinafter  called  the  Gov- 
ernment, represented  by  the  Contracting 
Officer  executing  this  contract,  and  The 
Hunkin-Conkey  Construction  Co..  a"  cor- 
poration organized  and  existing  under 
the  laws  of  the  State  of  Ohio,  with  its 
principal  office  in  the  City  of  Cleveland 
in  the  State  of  Ohio  hereinafter  called 
the  Contractor,  witnesseth  that: 

Article  I.  Statement  of  work.  1.  The 
Contractor  shall,  in  the  shortest  possible 
time,  furnish  the  labor,  materials,  tools, 
machinery,  equipment,  faculties,  supplies 
not  furnished  by  the  Government,  and 
services,  and  do  all  things  necessary  for 
the  completion  of  the  following  work: 
To  construct  and  equip  a  plant  near 
Ravenna.  Portage  County,  Ohio,  for  the 
loading  of  fixed  rounds,  shells,  bombs, 
boosters  and  fuzes,  including  the  manu- 
facture of  Amatol  and  Nitrate  of  Am- 


>CPJJ.  Form  No.  1.  Approved  by  The 
Assistant  Secretary  of  War.  July  12,  1940- 
contract  No.  W  6034  qm-2;  OJ.  No.  2. 
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monia  from  neutral  nitrate  of  ammonia 
solution  for  the  foregoing  types  of 
ammunition. 

Article  VI.  TerminatUm  of  contract 
by  Government.  1.  Should  the  Con- 
tractor at  any  time  refuse,  neglect,  or  fall 
to  prosecute  the  work  with  promptness 
and  diligence,  or  default  in  the  perform- 
ance of  any  of  the  agreements  herein 
contained,  or  should  conditions  arise 
which  make  It  advisable  or  necessary  in 
the  interest  of  the  Government  to  cease 
work  under  this  contract,  the  Govern- 
ment may  terminate  this  contract  by  a 
notice  in  writing  from  the  Contracting 
Officer  to  the  Contractor.  Such  termi- 
nation shall  be  effective  in  the  manner 
and  upon  the  date  specified  in  said  notice 
and  f^all  be  without  prejudice  to  any 
claims  which  the  Government  may  have 
against  the  Contractor.  Upon  receipt  of 
such  notice  the  Contractor  shall,  unless 
the  notice  directs  otherwise,  immediately 
discontinue  all  work  and  the  placing  of 
all  orders  for  materials,  facilities,  and 
supplies  in  connection  with  performance 
of  this  contract  and  shall  proceed  to 
cancel  promptly  aU  existing  orders  and 
terminate  work  under  all  subcontractors 
insofar  as  such  orders  and/or  work  are 
chargeable  to  this  contract. 

Article  XIX.  Supervision  of  work. 
All  work  hereunder  shall  be  subject  to 
the  supervision,  direction  and  control  of 
the  contractor  designated  in  Contract 
W-ORD-463,  dated  August  28,  1940,  be- 
tween the  United  States  of  America  and 
Atlas  Powder  Company  of  Wilmington, 
Delaware,  subject  to  the  provision  of 
Article  I,  Section  1  hereof. 

Neal  H.  McKay. 
Major,  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 


[P.  R. 


Doc.  40-4563:  Filed.  October  28, 
B:48  a.  m.) 


1940; 


RESTHICTKmS    ON    CERTAIK    TRANSACTIONS 

iNvoLvnfff  Propkkty  IN  Which  Cer- 
tain FoBEicN  Countkhs.  or  Any  Na- 
tional Therbop,  May  Have  an  In- 
terest* 

5.  Rumania.  Executive  Order  No.  8565, 
October  10.  1940  (5  FJl.  4062).  further 
extends  the  provisions  of  Executive  Or- 
der No.  8389,'  referred  to,  so  as  to  include 
Rumania  or  any  national  thereof  effec- 
tive on  or  since  October  9.  1940.  and  the 
instructiOTJS  of  the  Treasury  and  War 
Departments  in  paragraph  1  are  simi- 
larly amUcable.  (RJB.  161;  5  U£.C.  22) 
IProc.  CIr.  21.  WJD.,  July  25,  1940,  as 
amended  by  Proc.  Cir.  35,  W.D.,  Oct.  18, 
19401 

[SEAL]  E.  S.  AOAKS. 

Major  General, 
The  Adjutant  General. 

[P  R.  Doc.  40-4868;  PUed.  October  28,  1940: 
0:49  a.  m.] 


'  Paragraph  6  la  added. 
'  5  PH.  1400. 

No.  211 3 


See  6  FJEl.  2939. 


DEPARTMENT  OF  THE  INTERIOR. 
BituminouB  Coal  Division. 
[Docket   No.   PD-Ar-11 

Petition  of  EteTRicT  Board  No.  11  por 
Relief  in  Respect  to  CoMPrnTiON 
Between  District  No.  11  Code  Mem- 
bers AND  Various  Vendors  op  Existing 
Stocks  of  Coal  on  Docks  Located  on 
Lake  Superior  and  Lake  Michican, 
AND  Related  Matters  "*■ 

memorandum  opinion  and  order  extend- 
ing temporary  relief  to  great  lakes 

coal  and  dock  company.  WISCONSIN 
GREAT  LAKES  COAL  AND  DOCK  COMPANY, 
AND  UNITED  COAL  AND  DOCK  COMPANY 

On  October  9.  1940.  the  Director  is- 
sued an  order'  in  the  above  entitled 
matter,  granting  temporary  relief  to  the 
original  petitioner  and  to  intervener 
Carter  Coal  Company,  which  had  spe- 
cifically prayed  that  any  relief  ac- 
corded to  the  original  petitioner  be  like- 
wise extended  to  it  as  an  intervening 
party  similarly  affected  by  the  circum- 
stances of  which  the  original  petition 
complained.  That  order  specifically 
provided  that  any  persons  eligible  to 
become  parties  in  the  above  entitled 
matter,  or  to  appear  therein  as  inter- 
ested persons,  including  ^)ecifically 
registered  distributors,  might  file  an 
application,  supported  by  a  reasonable 
showing  of  necessity,  for  the  extension 
to  them  of  the  same  relief. 

On  October  15,  1940,  applications  re- 
questing such  relief  were  filed  with  this 
Division  by  Great  Lakes  Coal  and  Dock 
Company  of  St.  Paul,  Minnesota,  an 
operator  of  docks  in  Superior,  Wiscon- 
sin, a  Registered  Distributor  (Reg.  No, 
3694)  under  the  Act  and  the  Division's 
Rules  and  Regulations  for  the  Registra- 
tion of  Distributors ;  by  Wisconsin  Great 
Lakes  Coal  and  Dock  Company  of  Mil- 
waukee, Wisconsin,  an  operator  of  docks 
in  Milwaukee,  Wisconsin,  similaiiy  a 
Registered  Distributor  (Reg.  No.  9805); 
and  by  the  United  Coal  and  Dock  Com- 
pany of  Milwaukee,  Wisconsin,  an  oper- 
ator of  docks  in  Milwaukee,  Wisconsin, 
which  is  a  wholly  controlled  subsidiary 
of  a  member  of  the  Bituminous  Coal 
Code  (hereinafter  referred  to  as  the 
"Applicants") . 

Hie  Applicants  are  engaged  in  the 
business  of  reselling  coal  stored  on  their 
respective  docks  and  compete  with  other 
coals  sold  in  Market  Areas  42.  43,  45, 
and  46.  Under  the  pertinent  provisions 
of  the  Act,  the  Director's  Findings  of 
Fact  and  Conclusions  in  General  Docket 
No.  12,  the  Rules  and  Regulations  for 
the  Registration  of  Distributors,  the  Di- 
rector's Rulings  concerning  the  observ- 
ance of  the  minimum  prices  by  distrib- 
utors who  operate  docks,  and  the  Di- 
rector's Memorandum  Oiknion  accom- 
panying the  aforesaid  Order  of  October 
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9.  1940.  in  the  above  entitled  matter, 
the  Applicants  are  bound  to  observe  and 
maintain  the  Effective  Minimum  Prices 
as  to  all  bituminous  coal  sold  or  deliv- 
ered after  October  1,  1940.  Their  situ- 
ation in  respect  to  the  competition  of 
coal  stored  on  docks  in  Market  Areas 
42.  43,  45,  or  46,  prior  to  October  1,  1940» 
by  unregistered  distributors,  who  are  not 
subsidiaries,  affiliates,  or  subject  to  the 
control  of  Code  members,  and  as  to 
whom  no  specific  sanctions  for  violations 
of  the  Effective  Minimum  Prices  are 
presently  avaOlable,  is  therefore  essen- 
tially the  same  as  that  of  Code  mem- 
bers in  District  11  or  intervener  Carter 
Coal  Company.  It  thus  appears  that 
Applicants  are  eligible  to  appear  as  in- 
terested persons  in  the  above  entitled 
matter  and  that  there  is  a  reasonable 
necessity  for  the  extension  to  them  of 
the  same  temporary  relief  granted  to 
the  original  petitioners  and  to  inter- 
vener Carter  Coal  Company. 

Accordingly,  in  order  to  retain  busi- 
ness which  they  enjoy  and  which  is 
threatened  by  the  competition  of  coal 
stored,  prior  to  October  1,  1940,  on 
docks  in  Market  Areas  42,  43,  45.  or  46, 
by  an  unregistered  distributor,  who  is 
not  a  subsidiary,  affiliate,  or  subject  to 
the  control  of  a  Code  member.  Appli- 
cants may  on  or  before  3:30  p.  m.  of  any 
business  day  except  Saturday,  and  on 
or  before  11:00  a.  m.  Saturday,  tele- 
graph to  the  Statistical  Bureau  for  Dis- 
trict 10  (located  at  1186  Merchandise 
Mart,  222  West  North  Bank  Drive,  Chi- 
cago, Illinois)  a  "request"  for  a  reduc- 
tion, not  to  exceed  50  cents,  in  the  Ef- 
fective Minimum  Prices  for  a  specified 
size  and  quality  of  coal,  produced  by  a 
designated  mine,  fw  shipment  to  a  spec- 
ified consumer  in  Market  Areas  42.  43, 
45.  or  46. 

Upon  the  same  day  that  such  tele- 
gram (the  "request")  is  dispatched,  or 
by  11:00  a.  m.  of  the  succeeding  busi- 
ness day,  the  Awlicant  submitting  the 
"request"  shall  supply  the  Statistical 
Bureau  for  District  10  with  an  affidavit 
confirming  the  contents  of  the  request. 
Tliis  affidavit  shall  specify  how  long  the 
Applicant  has  enjoyed  the  business  of 
the  consumer  in  question,  together  with 
the  latter's  name  and  location,  the  type 
of  equipment  in  which  the  coal  is  to  be 
used,  the  amount  of  tonnage  involved, 
the  name  and  location  of  the  unregis- 
tered dock  operator  who  threatens  to 
take  the  business,  and  the  price  at  which 
it  is  believed  the  business  can  be  re- 
tained by  the  .Applicant.  If  the  name 
and  location  of  the  unregistered  dock 
operator  are  imknown  to  the  Applicant, 
the  affiant  shall  state,  so  far  as  he  is 
able  to  do  so,  the  probable  identity  and 
location  of  such  person  and  the  terms 
of  his  offer.  Such  affidavit,  if  based  on 
knowledge  of  the  affiant,  shall  so  state. 
If  based  on  information  and  belief,  ttie 
affidavit  shall  state  specifically  the 
source  of  the  information,  and  also  the 
circumstances  upon  the  basis  of  which 
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the  aflant  believes  the  information  to 

Within  twenty-foiir  hours  alter  tne 
"request"  Is  received  by  the  Statistical 
Bureau  for  District  10.  or  as  soon  there- 
after as  possible,  the  Director  win  notify 
the  AppUcant  by  telegram  whether  or 
not   the   requested   reduction   may   be 
made,  a  copy  of  which  telegram  of  noti- 
fication will  be  made  availaWe  for  in- 
spection m  the  proceeding  in  the  above 
entitled  matter.    If  no  such  telegrwn  is 
delivered  to  the  AppUcant  within  fifty- 
four  hours  after  the  "request."  the  "re- 
quest" is  automatlcaUy  granted  and  the 
requested  reduction  may  be  made.    The 
specifications    of    time    herein    exclude 
Saturday  afternoons,  Sundays,  and  legal 

holidays.  ^  ^      , 

Temporary  relief  as  indicated  herein 

is  accordmgly  granted  to  the  Applicants 

effective  forthwith. 
Dated:  October  24,  1940. 


FEDERi^L  REGISTER,  Tuesday,  October  29,  1940 


>r  All  Shipments  Except  Truck,  be  and  I  I^°«>«^%^^^^,^i^"f  ^^^"^^ 
le  samThSeby  is  amended,  to  become  Page  49.  of  said  Schedule,  is  modined 
.  ffecUve  forthwith,  as  follows:  Railroad  1  to  read  as  follows, 


Dn  reilrosd  locomotive 
coai— tor 


llton  BR 

B&Q  RR— . 

4E1  Ry 

C  RR  ----- 
VIOPAC  RR. 
■^YC  System. 

PRR 

bVabash  Ry... 


[SEAL] 


H.  A.  QaAY. 

Director. 


IP   B  Doc.  40^540:  FUed.  October  25.  IMO: 
'    ■  12:18  p.  m.J 


[Docket  No.  A-TS) 

Pmnoif  OF  THE  St.  Loots  ahd  OTallow 
Coal  Compahy.  a  Code  BCeiuer  in  Dis- 

TMCT  No.  10,  CONCERNWO  THE  MODIFI- 
CATION or  THE  Mnmnm  Prices   and 

ABSOaPTIONS  OF  THE  APPUCABLE  DIVI- 
SIONS OF  Freight  Rates.  Established 
FOR  the  Petitioner  on  Shipments  of 
Railroad  Docomotive  Fuel  to  Certain 
Railroads 

MEMORANDUlf  OPINION  AND  ORDER  CONCERN 
IHG  TEMPORARY  RELIEF 

The  original  petition  in  the  above  en- 
tiUed  matter  prays  that  a  tempwary 
order  granting  the  reUef  requested  be 
Issued  pending  final  disposition  of  the 
matter. 

An  informal  conference  upon  notice  tc 
interested  parties  was  held  on  Octobei 
15  1940.  pursuant  to  the  Rules  and  Regu 
lations  Governing  Practice  and  Procedure 
In  4  n  (d)  proceedings,  for  the  purpos( 
of  affording  taterested  parties  the  oppor 
tunity  of  expressing  their  views  concern 
ing  the  temporary  relief  prayed  for. 

Represented  at  the  conference  were  th 
original  petitioner.  District  Board  Nc 
10.  and  Consumers'  Counsel  Divisiot 
There  was  no  opposition  expressed  a 
the  informal  conference  to  the  grantin 
of  the  temporary  reUef  hereinafter  pro  ■ 

vided. 

The  Director  having  -considered  tr  b 
original  petition  and  the  views  expresse  i 
at  said  informal  conference,  and  a  ret  - 
sonable  showing  of  the  necessity  for  tl  e 
granting  of  temporary  relief,  as  hereii  - 
after  provided,  having  been  made; 

Now.  therefore,  it  is  ordered  Tha ;. 
pending  final  disposition  of  the  aba  e 
entiUed  matter,  the  Schedule  of  Efle  - 
tive  Minimum  Prices  for  District  No.  1 3, 


•6"  X  IH"  EK. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate,  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  Rules  and  Regula- 
tions Governing  PracUoe  and  Procedure 
Before  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:  October  25, 1940. 

[SEAL]  H.  A.  Gray. 

Director. 

fP  R   Doc.  40-4649:  FUed,  October  26.  1940; 
10:  00  a.  m] 
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Fob  mine  price  to  be  obtained  by  deductmg  from  the  dr hv- 
crwl  price  the  actual  divisions  of  the  rate,  plus  actual  cost  of 
iZr£«di8te  switching  not  to  exceed  $5.45  per  car.  subject  to 
the  following  maximum  absorption 
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44  5  c-ents  ^r  ton  plus  $5.45  per  car  switching  cbaiRe. 
4'j'l  wnts  TK-r  ton  plus  $5.45  per  car  switching  charge. 
42  4  cents  per  ton  plus  $5.45  per  car  switching  charge. 
51  cents  per  ton  plus  $5.45  per  car  switching  charge. 
40  cents  per  ton  plus  $5.45  per  car  switching  charge. 
fiS  cents  per  ton.  ...        ^ 

41.6  ci>nts  per  ton  plus  $5.45  per  car  switching  charge. 


[Docket  No».  A-83.  A-911 
PETITION    OF   SAHARA   COAL    COMPANY    FOR 
AUTHORIZATION    TO    SELL    ITS    COALS    TO 

THE  Regents  of  the  University  of 
Minnesota  at  Minimtjm  Prices  for 
Pbee  Alongside  Delivery;  PrrrrioN  of 
Untted  Electric  Coal  Companies  for 
Authorization  to  Sell  Its  Coals  to 

THE     MATTHIESEN     AND     HEGELER     ZINC 

company  at  Minimum  Prices  for  Free 
Alongside  Delivery 

MEMORANDUM     OPINION     AND    ORDER     CON- 
CERNING   TEMPORARY    RELIEF 

The  original  petitions  in  the  above- 
entitled  matter,  in  substance,  pray  that, 
pending  final  disposition  thereof,  an 
order    be    issued    granting    temporary 

relief.  .  ^  *  v>« 

The  Director,  by  order  dated  Octooer 
12    1940.  scheduled  a  final  hearing  in 
this  matter  to  be  held  on  October  31. 
1940   at  10  a.  m.  at  a  hearing  room  oi 
the  iBituminous  Coal  Division,  734  Fif- 
teenth Street.  NW..  Washington.  D.  C. 
On    October    19.    1940,    petitioners    re- 
quested a  postponement  of  said  heanng 
date     Thereafter,  the  Director,  deeming 
such  request  supported  by  a  reasonable 
showing  of  necessity,  issued  an  order. 
dated   October   25.    1940.    ordering    the 
hearing    continued    until    November    6. 
1940.  at  10  a.  m. 

Pursuant  to  notice,  and  in  accordance 
with  the  Rules  and  Regulations  govern- 
ing pracUce  and  procedure  in  4  n  (d) 
proceedtogs,  an  informal  conference  was 
held  on  October  16,  1940.  for  the  pur- 
pose of  affording  interested  parties  the 


opportvmity  of  expressing  their  views 
concerning  the  temporary  relief  prayed 
for.  The  following  persons  were  repre- 
sented by  counsel  and  participated  in 
the  conference:  District  Board  No.  10, 
Little  John  Coal  Company,  a  Code  mem- 
ber in  District  10,  and  the  Consumers' 
Counsel  Division. 

At  the  aforesaid  informal  conference 
none  of  the  parties  opposed  the  grant- 
ing of  the  temporary  relief  prayed  for 
in  Docket  No.  A-«3.  However,  the  tem- 
porary relief  sought  by  the  petitioner  in 
Docket  No.  A-91  was  vigorously  opposed 
by  the  Little  John  Coal  Company,  a 
competitor  of  the  petitioner. 

The  Director  has  considered  the  orig- 
inal petitions  and  the  views  expressed 
at  the  informal  conference,  and,  on  the 
basis  of  the  entire  record  in  the  case, 
deems  that  a  reasonable  showing  of 
necessity  has  been  made  for  the  grant- 
ing of  the  relief  requested  by  the  peti- 
tioner in  Docket  No.  A-83.  However, 
the  Director  is  of  the  opinion  that  un- 
warranted injury  might  result  to  the 
Little  John  Coal  Company  if  the  tempo- 
rary relief  requested  by  the  petitioner  m 
Docket  No.  A-91  were  granted.  Ac- 
cordingly, 

It  is  ordered.  That,  pending  final  dis- 
position of  the  original  petition  m 
Docket  No.  A-83.  Section  3B,  on  page 
53  of  the  Schedule  of  Effective  Mimmura 
Prices  for  District  No.  10.  For  All  Slup- 
ments  Except  Truck,  said  section  bring 
entitled  Special  River  Price  Instructions 
and  Exceptions.  Special  Cases,  be.  and 
the  same  hereby  is.  amended  by  adding 
thereto: 

*  "(c)  The  Regents  of  the  University  of 
Minnesota  (for  consumption  at  its  p^'ni 
located  at  Minneapolis,  Minnesota)." 


It  is  further  ordered.  That  the  tempo- 
rary relief  requested  by  the  petitioner  in 
Docket  No.  A-91  be.  and  the  same  hereby 
is,  denied. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  ne 
temporary  reUef  herein  granted  may  oe 
filed  pursuant  to  the  Rules  and  Rpsu- 
laUons  governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  :n 
proceedings  instituted  pursuant  to  oec- 
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tion  4  n  (d)   of  the  Bituminous  Coal 
Act  of  1937. 

Dated:  October  25,  1940. 

[SEAL]  H.  A.  Gray. 

Director. 

(F.  B.  Doc.  40^548:  FUed.  October  36,  1940; 
10:00  a.  m..] 


(Docket  Noe.  A-OO.  A-79.  A-86.  A-74.  A-75] 

Petitions  of  District  Board  No.  12.  Con- 
cerning: (1)  MnoMXTM  Prices  Estab- 
lished for  Coal  Delivered  to  Pur- 
chasers Having  Rail  Facilities  in 
Market  Areas  41,  47-50,  52-57.  59-68, 
76  AND  77;  (2)  Minimum  Prices  for 
Certain  Code  Members  in  District  No. 
12  ON  Shipments  of  Railroad  Locomo- 
tive Fuel  to  Certain  Railroads;  and, 
(3)  Minimum  Prices  Established  for 
Certain  Sizes  of  Coals  Delivered  by 
Rail  to  Certain  Destinations  in  Mar- 
ket Areas  47,  48  and  49;  Petitions  of 
Blackstone  Coal  Company  and  Per- 
shing Fuel  Company,  Concerning  Min- 
imum Prices  Established  for  the 
Larger  Sizes  of  Coals  for  Rail  De- 
livery in  Des  Moines,  Involving  Mar- 
ket Areas  60  and  63 

notice  of  and  order  for  hearing 

Original  petitions,  pursuant  to  the  pro- 
visions of  section  4  H  (d)  of  the  Bitumi- 
nous Coal  Act  of  1937,  having  been  filed 
b3^<^strict  Board  No.  12  (dated  Septem- 
ber 28.>1940,  September  30,  1940,  and 
Octobf^  4,  1940),  and  Blackstone  Coal 
Company  (dated  Septembef  28,  1940), 
and  Pershing  Fuel  Company  (dated  Sep- 
tember 28,  1940) ,  Code  Members  in  Dis- 
trict No.  12,  with  the  Bituminous  Coal 
Division  of  the  Department  of  the  In- 
terior: 

It  is  ordered.  That  said  petitions  be 
consolidated  for  hearing  and  that  said 
consolidated  hearing  be  held  on  Novem- 
ber 25,  1940,  at  10  a.  m.,  at  a  hearing 
room  of  the  Bitummous  Coal  Division. 
734  Fifteenth  Street  NW.,  Washington, 
D.  C.  On  such  day  the  Chief  of  the  Rec- 
ords Section  in  room  502  will  advise  as 
to  the  room  where  such  hearing  will  be 
held. 

It  is  further  ordered.  That  D.  C.  Mc- 
Curtain  or  any  other  oflBcer  or  oflBcers 
of  the  Bituminous  Coal  Division  desig- 
nated by  the  Director  thereof  for  that 
purpose  shaU  preside  at  the  hearing  in 
^uch  matters,  llie  officer  so  designated 
to  preside  at  such  hearing  is  hereby  au- 
thorized to  conduct  said  hearing,  to  ad- 
minister oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor- 
respondence, memoranda  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearings  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
find  conclusions  and  the  recommenda- 


tion of  an  appropriate  order  in  the  prem- 
ises, and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  petitioners  and  to  any  other 
party  herein  and  to  such  persons  or  en- 
tities having  an  interest  in  these  pro- 
ceedings and  eligiWes  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  Intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act.  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  November  18,  1940. 

The  matters  concerned  herewith  are  in 
regard  to:  Docket  No.  A-69.  the  matter  of 
the  modification  of  minimum  prices 
established  for  Code  members  in  District 
No.  12,  for  truck  shipments,  for  coals  de- 
livered to  purchasers  having  privately 
owned  or  leased  railway  facilities;  Docket 
No.  A-79,  the  matter  of  the  modification 
of  the  absorptions  established  for  certain 
Code  members  of  District  No.  12  on  ship- 
ments of  railroad  locomotive  fuel  and  the 
establishment  of  provisions  providing  for 
the  absorptions,  by  certain  Code  members, 
of  the  applicable  divisions  of  freight  rates 
on  shipments  of  railroad  locomotive  fuel 
to  certain  railroads:  Docket  No.  A-86,  the 
matter  of  the  modification  of  the  deliv- 
ered price  relationship  between  District 
No.  12  coals  and  the  base  group  coals 
of  District  No.  10,  for  all  shipments  except 
truck,  to  certain  destinations  in  Market 
Areas  47,  48  and  49;  Docket  No.  A-74, 
the  matter  of  the  reduction  of  the  mini- 
mum prices  established  for  Mine  Index 
No.  6,  District  No.  12,  for  Size  Groups  1-7. 
inclusive,  for  shipment  by  rail  into  Market 
Areas  60  and  63;  Docket  No.  A-75,  the 
matter  of  the  reduction  of  the  minimum 
prices  established  for  Mine  Index  No.  48. 
District  No.  12,  for  Size  Groups  1-7,  in- 
clusive, for  shipment  by  rail  Into  Market 
Areas  60  and  63. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above  entitled  matters  and 
orders  entered  therein,  may  concern,  in 
addition  to  the  matters  specifically  al- 
leged in  the  petitions  of  District  Board 
No.  12,  and  the  petitions  of  Blackstone 
Coal  Company  and  Pershing  Fuel  Com- 
pany, other  matters  incidental  and 
related  thereto,  whether  raised  by  amend- 
ment of  the  petitions,  petitions  of  inter- 
vention or  otherwise,  and  all  persons 
are  cautioned  to  be  guided  in  their  ac- 
tions accordingly. 
Dated:  October  25,  1940. 


[SEAL] 


H.  A.  Gray, 
Director. 


I  p.  R.  Doc.  40-4571;  FUed.  October  28,  1940; 
10:28  a.  m.J 


[Docket  No«.  A-W,  A-79,  A-««,  A-74,  A-75  J 

In  THE  Matter  of  Petitions  of  District 
Board  No.  12,  Filed  Pursuant  to  Sec- 
tion 4  n  (d)  OF  THE  Bituminous  Coal 
Act  or  1937,  Concerning:  (1)  Mini- 
mum Prices  Established  for  Coal 
Delivered  to  Purchasers  Having  Rail 
Facilities  in  Market  Areas  41,  47-50, 
52-57,  59-68,  76  and  77;  (2)  Minimum 
Prices  for  Certain  C(»e  Members  in 
District  No.  12  on  Shipments  of  Rail- 
road Locomotive  Fuel  to  Certain 
Railroads;  and,  (3)  MnnMUM  Prices 
Established  for  Certain  Sizes  of 
Coals  Delivered  by  Rail  to  Certain 
Destinations  in  Market  Areas  47,  48 
and  49;  Petitions  of  Blackstone  Coal 
Company  and  Pershing  Fuel  Company, 
Piled  Pursuant  to  Section  4  n  (d)  of 
THE  Bituminous  Coal  Act  of  1937, 
Concerning  Minimum  Prices  Estab- 
lished FOR  THE  Larger  Sizes  of  Coals 
for  Rail  Delivery  in  Des  Moines,  In- 
volving Market  Areas  60  and  63 

memorandum  opinion  and  order 

concerning  TEMPORARY  RELIEF 

ITie  original  petitions  in  the  above- 
entitled  matters  pray  that  temporary  re- 
lief be  granted  pending  final  disposition 
of  the  petitions. 

A  final  consolidated  hearing  has  been 
scheduled  in  the  above -entitled  matters 
to  be  held  an  November  25,  1940  at  10 
a.  m.  at  a  hearing  room  of  the  Bitumi- 
nous Coal  Division,  734  Fifteenth  Street 
NW„  Washington,  D.  C. 

An  informal  conference,  upon  notice 
to  interested  parties,  was  held  on  Octo- 
ber 12,  1940,  pursuant  to  the  Rules  and 
Regulations  Governing  Practice  and  Pro- 
cedure in  4  n  (d)  Proceedings,  for  the 
purpose  of  affording  interested  parties 
the  opportumty  of  expressing  their  views 
concerning  the  temporary  relief  prayed 
for.  Represented  at  the  conference  were 
the  original  petitioners.  District  Board 
No.  10.  Consumers'  Counsel  Division,  and 
Central  States  Collieries.  Northern  Illi- 
nois Coal  Corporation,  United  Electric 
Coal  Company.  Truax-Traer  Coal  Com- 
pany, Southwestern  Illinois  Coal  Corpo- 
ration, Code  Members  in  District  No.  10. 

In  Docket  No.  A-69  the  petitioner  re- 
quests that  there  be  inserted  a  price  ex- 
ception m  the  Schedule  of  Effective  Mini- 
mum Prices  for  District  No.  12,  for  Truck 
Shipments,  providing  that  on  shipments 
to  a  purchaser  having  privately  owned  or 
leased  railway  facilities,  the  truck  mine 
operator  may  have  the  privilege  of  le- 
ducing  his  price  in  order  to  meet  the  rail 
delivered  price  to  such  purchaser,  but 
also  shall  be  required  to  sell,  in  instances 
where  the  truck  delivered  price  is  lower 
than  the  rail  delivered  price,  at  not  less  . 
than  the  rail  delivered  price.  In  General 
Docket  No.  15,  the  basic  principles  Involv- 
mg  the  coordination  of  the  prices  for 
truck  coals,  both  as  among  themselves 
and  with  coals  moving  by  other  methods 
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of  transportation,  require  that,  in  gen 
eral.  a  single  t.  o.  b.  mine  price  be  as- 
signed to  truck  coals  irrespective  of  the 
destination   to   which  such  coals   may 
move.    The  granting  of  the  relief  re- 
quested by  petitioner  would  be  repugnant^ 
to  these  basic  principles.    The  Secretary 
in  his  Findings  of  Pact  in  General  Docket 
No.    15.   in   adverting   to  this   matter 
found   that   if   the   effective   minimum 
prices  do  not  preserve  to  the  truck  coala 
of  any  mines  in  District  No.  12  their  fair 
competitive    opportunities    in    a    major 
market,  the  remedy  should  be  by  appro- 
priate proceeding  pursuant  to  section  *. 
n  (d)  of  the  Act.    However,  peUUoner's 
request  is  not  confined  to  specific  market: 
or  restricted  to  individual  Code  Memben 
but  is  a  general  request  requiring  equal- 
ization of  truck  and  rail  prices,  to  th< 
particular  type  of  consumer  involved,  f  oi 
District  No.  12  coals  for  shipment  to  al 
markets.     Petitioner  has   not   made   i 
showing  that  the  existing  fair  competi 
tive    opportunities    of    individual    Cod( 
Members  will  be  disrupted.    The  grant 
ing  of  the  relief  requested  might  decidedl; 
affect  the  general  price  structure  estab 
lished  for  the  truck  coals  of  District  No 
12  which  prices  are  coordinated,  not  onl; 
with  all-rail  coal  of  District  No.  12.  bu 
with  coals  produced  in  competing  dis 
tricts.    Exceptant  has  not  made  a  rea 
sonable   showing   of   necessity   for   th 
temporary  relief  prayed  for.    In  view 
the  basic  principles  involved  and  the  fa 
that  this  matter  has  been  set  for  fin 
hearing  on  November  25,  1940.  in  whlc  i 
all  interested  parties  will  be  afforded  a  i 
opportunity  to  participate,  the  Directo- 
is  of  the  opinion  that  the  temporary  re  ■ 
lief  prayed  for  should  not  be  granted. 

In  Docket  No.  A-79  the  petitioner  re  - 

quests    the    modification    of    minimm  i 

prices    established    for    certain    Coc  s 

Members  of  District  No.   12  on  shi{  - 

ments  of  railroad  locomotive  fuel,  I  f 

the  amendment  and  addition  of  prov  - 

sions  providing  for  the  absorption  of  tl  e 

switching  charge  or  division  of  freigl  t 

rate  applicable  on  shipments  to  certa  i 

railroads.    Petitioner  contends  that  tl  e 

absorption  of  the  applicable  division  <  f 

freight  rates  or  switching  charges  ai  e 

necessary  in  order  to  preserve  the  exis  - 

ing  fair  competitive  opportunities  of  tl  e 

named  Code  Members  in  District  N  >. 

12.    In  several  instances,  however,  pet  - 

tioner  made  no  showing  as  to  the  spec  - 

flc  tonnages  Involved  or  that  the  Co<  e 

Member  concerned  is  presently  shippin  \, 

or  in  the  past  has  shipped,  to  the  pa  - 

ticular     railroad     involved.    Petitioni  r, 

therefore,  in  these  instances,  has  fail*  d 

to  make  a  reasonable  showing  of  nece  - 

sity   which   warrants  or   supports   t]  e 

granting   of   the   temporary  relief   r  - 

quested.    In  view  of  the  foregoing,  ax  d 

the  fact  that  this  matter  has  been  s  (t 

for  final  hearing  on  November  25,  194 ), 

in  which  all  interested  parties  will  be  a  - 

forded  an  opportunity  to  participate,  t  le 


Director  is  of  the  opinion  that  the  tem- 
porary reUef  prayed  for  should  not  be 
granted  in  full.  However,  in  other  re- 
spects, a  reasonable  showing  of  neces- 
sity for  the  temporary  relief  prayed  for 
has  been  made  and  therefore,  pending 
the  final  disposition  of  the  matter,  the 
Schedule  of  Effective  Minimum  Prices 
for  District  No.  12,  fw  All  Shipments 
Except  Truck,  be  and  the  same  hereby 
is  amended,  to  become  effective  forth- 
with, by  modifying  the  first  two  notes, 
appearing  on  page  86  of  said  schedule, 
pertaining  to  railroad  locomotive  fuel 
prices  to  the  C.  B.  k  Q.  R.  R.  and  the 
C.  R.  I.  &  P.  R.  R-.  to  read  as  follows: 


temporary  relief  as  prayed  for  by  peti- 
tioners. Petitioners  have  not  made  a 
reasonable  showing  of  necessity  for  the 
temporary  relief  requested.  In  view  of 
these  facts  and  the  fact  that  this  mat- 
ter has  been  set  for  final  hearing  on 
November  25,  1940,  in  which  all  inter- 
ested parties  will  be  afforded  an  oppor- 
tunity to  participate,  the  Director  is  of 
the  opinion  that  the  temporary  relief 
prayed  for  should  not  be  granted. 

Accordingly  it  is  so  ordered. 

Dated:  October  25.  1940. 


[SEAL] 


H.  A.  Gray, 
Director. 


CB&Q  RR 

Mine  (Index  Number  17)  may  absorb  the 
actual  amount  allowed  for  the  originating 
service  rendered  by  the  I8U  Company,  but 
not  to  exceed  $6.30  per  car.  on  railroad  loco- 
motive fuel  for  the  CB&Q  RR. 

Mines  (Index  Numbers  29.  30,  63,  64)  may 
absorb  the  actual  division  of  the  rate,  but 
not  to  exceed  26  cents  p)er  ton.  on  railroad 
locomotive  fuel  for  the  CB&Q  RR. 

CRIAP  RR 

Mine  (Index  Nximber  17)  may  absorb  the 
actxial  amount  allowed  for  the  originating 
service  rendered  by  the  ISU  Company,  but 
not  to  exceed  »630  per  car.  plus  $3  47  CB&Q 
switching  charge,  on  railroad  locomotive  fuel 
for  the  CRI&P  RR- 

Mines  (Index  Nxmabers  29,  30.  63,  64)  may 
absorb  the  actual  division  of  the  rate,  but 
not  to  exceed  26.1  cents  per  ton.  plus  $3.47 
CB&Q  RR  switching  charge,  on  railroad  loco- 
motive fuel  for  the  CRI&P  RR 

In  Docket  No.  A-«6  the  petitioner  re- 
quests the  modification  of  the  delivered 
price  rdationshlp  between  Ettstrict  No. 
12  coals  and  the  basic  group  coals  of 
District  No.  10,  for  all  shipments  except 
truck,  to  certain  destinations  in  Market 
Areas  47.  48,  and  49.  At  the  informal 
conference  petitioner  agreed  to  the  de- 
ferment of  action  by  the  Director,  with 
respect  to  the  temporary  relief  requested. 
for  a  period  of  ten  days  from  the  date 
of  the  informal  conference.  In  respect 
of  this  agreement  the  matter  of  tem- 
porary relief  is  not  considered  here. 

In  Docket  Nos.  A-74  and  75,  the  peti- 
tioners request  that  the  minimum  prices 
established  for  their  coals  in  Size  Group 
Noe.  1-7,  inclusive,  for  shipment  into 
Biarket  Areas  60  and  63,  be  reduced  in 
order  properly  to  be  coordinated  with 
the  effective  minimum  prices  for  ship- 
ment by  truck.  The  established  mini- 
mum prices  for  petitioners'  coals  for 
shipment  by  rail  into  the  market  areas 
involved  are  coordinated  not  only  with 
the  truck  coals  of  District  No.  12  but 
also  with  the  rail  coals  of  other  districts 
which  compete  in  these  market  areas. 
These  matters  were  carefully  considered 
in  General  Docket  No.  15  and  the  relief 
requested  by  the  petitioners  involves 
basic  principles  and  might  materially 
affect  many  producers  not  only  in  Dis- 
trict No.  12  but  also  in  competing  dis- 
tricts. Several  interested  parties  have 
expressed  objection  to  the  granting  of 


(P.  R.  Doc.  40-4572;  Filed.  October  28,  1940; 
10:  28  a.  m.] 


(Docket  Nos.  A-82,  A-83,  A-911 

Petition  or  the  Sahara  Coal  Company 
FOR  Authorization  to  Sell  Its  Coals 
to  the  Northern  States  Power  Com- 
pany AT  Minimum  Prices  for  Free 
Alongside  Delivery,  Pursuant  to  Sec- 
tion 4  n  (D)  or  the  BrruMiNous  Coal 
Act  or  1937;  Petition  of  the  Sahara 
Coal  Company  for  Authorization  to 
Sell  Its  Coals  to  the  Regents  of  the 
University  of  Minnesota  at  Minimum 
Prices  for  Free  Alongside  Delivery, 
Pursuant  to  Section  4  n  (d)  of  the 
Bituminous  Coal  Act  of  1937;  Peti- 
tion of  United  Electric  Coal  Com- 
panies FOR  Authorization  to  Sell  Its 
Coals  to  the  Matthiesen  and  Hegeler 
Zinc  Coip'any  at  Minimum  Prices  for 
Free  Alongside  Delivery,  Pursuant  to 
Section  4  n  (d)  op  the  Bituminous 
Coal  Act  of  1937 

notice  of  and  order  for  postponement 
of  hearing 

The  above-entitled  matter  having  been 
assigned '  for  pubUc  hearing  before  Floyd 
McGown,  the  duly  designated  Trial  Ex- 
aminer, on  October  31.  1940.  at  10 
o'clock  a.  m.  (eastern  standard  time)  at 
a  hearing  room  of  the  Bituminous  Coal 
Division.  734  Fifteenth  Street  NW., 
Washington,  D.  C:  and 

Original  petitioners  having  filed  a  re- 
quest for  a  postponement  of  the  date  of 
hearing   in   the  above-entitled  matter; 

and; 

The  Director  finding  that  a  reasonable 
showing  of  necessity  therefor  has  been 
made; 

It  is  ordered:.  That  the  hearing  in  the 
above-entitled  matter  be,  and  the  same 
liereby  is.  postponed  until  November  6, 
1940.  at  10  o'clock  a.  m.  (eastern  stand- 
ard time). 

Dated:  October  25. 1940. 

I  seal]  H.  a.  Gray. 

Director. 

[P   R    Doc.  40-4570;  Piled,  October  28.  19W; 
10:28  a.  m.] 
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[Docket  Nos.  A-50.   A-126,  A-127,  A-98] 

Petitions    of    District    Board    No.    10, 
Concerning:    (1)    The  Establishment 
OF   PiovisiONs    Permttting    the    Ab- 
sorption OF  Freight  Rates  for  Mine 
Index  Nos.  32  and  33.  in  District  No. 
10.   ON  Shipments  to  Certain   Rail- 
roads; (2)  the  Coordination  of  Prices 
for    Off-Line    Railroad    Locomotive 
Fuel  Shipped  to  the  Wabash  Rail- 
road Prom  Mine  Index  No.  193,  in  Dis- 
trict No.  10;  AND  (3)   the  Coordina- 
tion of  Prices  for  Off-Line  Railroad 
Locomotive  Fuel  Shipped  to  the  Wa- 
bash Railroad  Prom  Mine  Index  No. 
123,  IN  District  No.  10;  Petition  of 
the  Sahara  Coal  Company,  Filed  Pur- 
suant TO  Section  4  n  (d)  of  the  Bitu- 
minous Coal  Act  of  1937.  Concerning 
the  Establishment  of  Provisions  Per- 
mitting  the   Absorption   of   Freight 
Rates   on    Shipments    by    the    Peti- 
tioner to  Certain  Railroads 

notice  of  and  order  for  hearing  and 
order  consolidating  for  hearing  peti- 
tions IN  docket  nos.  a-50.  A-126, 
A-127,  A-98,  A-30,  A-73.  A-88.  A-14. 
A-20.  A-27,  A-42,  A-49.  A-51.  A-29,  AND 
A-72 
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Original  petitions,  pursuant  to  the 
provisions  of  section  4  n  (d)  of  the  Bi- 
tuminous Coa]  Act  of  1937.  having  been 
filed  by  District  Board  No.  10  (dated 
September  30.  1940  and  October  11, 
1940).  and  the  Sahara  Coal  Company' 
a  Code  Member  in  District  No.  10  (dated 
October  7.  1940).  with  the  Bituminous 
Coal  Division  of  the  Department  of  the 
Interior: 


It  IS  ordered.  That  the  above-entitled 
matters  be  consolidated  for  hearing  with 
the  matters  in  Docket  Nos.  A-30  A-73 
A-88,  A-14.  A-20.  A-27.  A-i2.  A-49.  A-5l' 
A-29  and  A-72.  and  that  said  consolidated 
hearing  be  held  on  November  12.  1940  at 
10  a.  m..  at  a  hearing  room  of  the  Bitumi- 
nous Coal  Division.  734  Fifteenth  Street 
NW..  Washington.  D.  C.  On  such  day 
the  Chief  of  the  Records  Section  in  Room 
502  wilJ  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  W.  A.  Cuff 
or  any  other  ofHcer  or  officers  of  the 
Bituminous  Coal  Division  designated  by 
the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat- 
ters. The  officer  so  designated  to  preside 
at  such  hearing  Is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub- 
poena witnesses,  compel  ^eir  attend- 
ance, take  evidence,  require  the  produc- 
tion of  any  books,  papers,  correspond- 
ence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, to  continues  said  hearings  from 
time  to  time,  and  to  prepare  and  submit 


to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  In  the  premises, 
and  to  perform  all  other  duties  in  con- 
nection therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  petitioners  and  to  any  other  party 
herein  and  to  such  persons  or  entities 
having  an  interest  in  these  proceedings 
and  eligible  to  become  a  party  herein. 
Any  person  desiring  to  be  admitted  as  a 
party  to  this  proceeding  may  file  a  peti- 
tion of  intervention  in  accordance  with 
the  rules  and  regulations  of  the  Bitumi- 
nous Coal  Division  for  proceedings  in- 
stituted pursuant  to  section  4  n  (d)  of 
the  Act.  setting  forth  the  facts  on  the 
basis  of  which  the  relief  In  the  original 
petitions  is  supported  or  opposed  or  on 
the  basis  of  which  other  relief  Is  sought. 
Such  petitions  of  intervention  shall  be 
filed  with  the  Bituminous  Coal  Division 
on  or  before  November  7, 1940. 

The  matters  concerned  herewith  are 
in  regard  to  Docket  No.  A-SO,  the  matter 
of  the  establishment  of  provisions  per- 
mitting  absorption    of   the   division    of 
freight  rates  applicable  on  shipments  of 
railroad  locomotive  fuel  from  Mine  In- 
dex No.  32.  District  No.  10,  to  the  nUnois 
Central  Railroad  and  from  Mine  Index 
No.  33,  District  No.   10,  to  the  Illinois 
Terminal   Railroad;    Docket  No.  A-126. 
the  matter  of  the  establishment  of  a  pro- 
vision permitting  the  absorption  of  the 
switching  charge  applicable  on  shipments 
of  raUroad  locomotive  fuel  from  Mine  In- 
dex No.  193.  District  No.  10,  to  the  Wabash 
Railroad;  Docket  No.  A-127.  the  matter 
of  the  establishment  of  a  provision  per- 
mitting the  absorption  of  the  division  of 
freight  rate  applicable  on  shipments  of 
railroad  locomotive  fuel  from  Mine  In- 
dex No.  123.  District  No.  10,  to  the  Wa- 
bash Railroad;  Docket  No.  A-98.  the  mat- 
ter of   the   establishment  of  provisions 
permitting  the  absorption  of  a  portion 
of  the  division  of  freight  rates  applicable 
on  shipments  of  railroad  locomotive  fuel 
by  petitioner  to  the  Chicago  and  Great 
Western  Railroad,  Indiana  Harbor  Rail- 
road and  Grand  Trunk  Western  Rail- 
road. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above  entitled  matters  and 
orders  entered  therein,  may  concern.  In 
addition  to  the  matters  specifically  al- 
leged in  the  original  petitions,  other  mat- 
ters incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
petition,  petitions  of  intervention  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  in  their  actions  accordingly. 

Dated:  October  25,  1940. 

fSEAL]  H.  A.  Gray. 

Director. 
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[Docket  No.  A- 97] 
PETmoN  OP  C.  &  S.  Coal  and  Clay  Com- 
pany FOR  AN  Order  Providing  for  a 
Change  m  Price  Classifications  and 
Minimum  Prices  Established  for  the 
Coals  op  Its  West  Mine.  Mine  Index 
No.  239.  District  No.  2,  for  Shipment 
by  Rail  to  Market  Areas  2,  4-13.  Incl.. 

98  AND  99  AND  FOR  SHIPMENT  FOR  RAIL- 
ROAD Locomotive  Fuel  Use 

NOTICE  of  and  order  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  In  the 
above-entitled  matter  under  the  applica- 
ble provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  November  15 
1940.  at  10:00  o'clock  In  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bitu- 
minous Coal  Division,  734  Fifteenth 
Street  NW..  Washington.  D.  C.  On  such 
day  the  Chief  of  the  Records  section  in 
room  502  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered.  That  Charles  O 
Fowler  or  any  other  officer  or  officers  of 
the  Division   duly  designated   for   that 
purpose  shaU  preside  at  the  hearing  in 
such  matter.    The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing    to 
administer  oaths  and  affirmations    ex- 
amine   witnesses,    subpoena    witnesses, 
compel  their  attendance,  take  evidence 
require    the   production   of   any   books' 
papers,  correspondence,  memoranda    or 
other  records  deemed  relevant  or  mate- 
rial to  the  inquiry,  to  continue  said  hear- 
mg  from  time  to  time,  and  to  prepare 
and   submit    to   the   Director   proposed 
findmgs  of  fact  and  conclusions  and  the 
recommendaUon     of     an     appropriate 
order  in  the  premises,  and  to  perform  all 
other    duties    in    connection    therewith 
authorized  by  law. 

Notice  of  such  hearing  Is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  Interest  In  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.    Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  Intervention  In  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings Instituted  pursuant  to  section 
4  n  (d)   of  the  Act.  setting  forth  the 
facts  on  the  basis  of  which  the  relief  In 
the  original  petition  is  supported  or  op- 
posed or  on  the  basis  of  which  other 
relief  is  sought.    Such  petitions  of  in- 
tervention shaU  be  filed  with  the  Bitu- 
minous   Coal    Division    on    or    before 
November  9,  1940. 

All  persons  are  hereby  notified  that  tb£ 
hearing  In  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern. 
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to  addition  to  the  "M^tt«»  ^^^"^ 
SkMd  to  the  petition.  otbamMMoB 
!SS«rily  incidental  and  rtiMUdXbtJ^ 
^*^Smay  be  raised  toy  amendment  to 

Se^S^peUtions  of  inter^««»^ 
^^yJZii,^  or  which  may  be  necessary 
JSS2S  S  ie  reUef.  if  am.  granted 

on  the  basis  of  this  prtUlon^^^ 

Ttoe  matter  concerned  herewith  tt  m 
regard  to  the  petition  fl^edJ^T^  \ 
n!L\  and  Clay  Ctompany,  reciuesting  a 

the  petitioner's  coal  Producedatto  wew 
Mtaelilne  Index  No.  2S»,  DWilct  TO.  a^ 

r^  Groups  i;j.  ^fs:j~  ts. 

ment  by  raU  ^  M»rt^.^^oFP 
inclusive.  98  and  9».  from  ^  O  »  "" 
rtOQ"  to"J  JHHHH  J  J  J.  respec- 
SvSy  and  fi  a  change  of  the  minimum 
2ScM  ^S^Sshed  for  the  sale  of  such 
STfoTl^Sive  fuel  uifJJ  »«J 

nttTitv  With  the  prices  for  the  coai»  »* 

S?MS  Gas  and  coal  Oo^SrSSSf 
Srtey  Mine  and  other  c«nP««M  ~^- 

Dated:  October  26,  1940. 


REGISTER,  Tuetday,  October  29,  1940 


FEDERAL  REGISTER,  Tuetdag.  October  29,  1940 


(Docket  Ha  A-18*l 

P,mioi.  or  TO  MA1XO.T  Oo^  ^^ 
•oa  A  CHAWoa  m  th«  Pmc»  or  mot 

S^\an.  o-onr  ">  9*;!;^^ 

MBIT  VIA  TmrwATO  ^toMOTT  i^ 

1   FOR  WAtn  Gas.  R«w»t  ahd  Bt- 

PBOvncT  Uss 
wmca  or  amb  otim  foa  heamho 

A  peution.  pursuant  to  the  Bitinni- 
not  cSa  Act  of  1937.  bavtog  been  dufi 
Stod  with  this  Division  by  the  above 
named  party;  . 

rt  te  ordered.  That  a  hearing  in  th^ 
ali^.e.eSSled  matter  imder  ttie  apg 
J^  provisions  of  said  Act  and^rul*  . 
3  the  Division  be  held  on  Novmber  I 
r9W^  at  10:00  o'clock  in  the  forenoon  ( 
♦*!-♦  <4av  At  a  hearing  room  of  the  B  - 

oftllt  NW  Washington.  D.  C.  On  sui  i 
SStiTaieV  of  the  Records  Section  :  . 
?2Jm^  win  advise  as  to  ttie  roc  n 
where  su«*  hearing  win  be  heW. 

7f  is  /urtner  ordered.  That  Trav^  Wl  ^ 
UaL  oV  any  other  ofBcer  or  offl^rf 
^hTnivision  duly  designated  for  tn  it 

SS^aJT  ^offlc^s  «>  d^J  f 
♦«.  nro«idp  at  such  hearing  are  nere  w 

amine    witnesses.    '"»'»'*''~".  ^  -««^ti  •«» 
?S^1  their  attendance,  ^ke  evlden  «. 

^^  the  production  of  «^ Jf" " ' 
«^m  corrtspondence.  memoranda,  or 
SSTr^iTdLned  relevant  or  t  a- 
JSal  to  the  inauiry.  to  continue  « Od 
5f^M  from  time  to  time,  and  to  p  rc- 
52fS»rSbmlt  to  ti>e  "rector  pro- 
K^^iMaB^  of  fact  and  condusims 


aid  the  recommendation  of  an  ap^ 
«  atewder  in  tiie  premises,  and  top«- 
S  m   S^  other    duties   in    connection 

tl  erewith  authorised  by  law. 

Hd^^oi  such  hearing  is  hereby  given 
T^^  herein  and  to  persons  or 
o  tities^^  an  interestlix  th«f  P^o- 
«  ^s  and  eligible  to  become  a  party 
S  ^^   Any  person  desiring  to  be  ad- 
5  S'  ast^  to  tills  proceeding  may 
J  i  a  petition  of  intervention  in  accord- 
J  L  5Si  tiie  rules  and  regulations  of 
r^tSunous  coal  Division  f  or  pro- 
c  ^d^  institiited  pursuant  to  section 
S^STof^  Act.  setting  forth  tiiefacts 
n  tiie  basis  of  which  tiie  reUef  to  the 
riidnL  petition  is  supported  or  opposed 
J^nhTbasls  of  which  ottier  relief  is 
;,St     SuS^Petitions  of  totervention 
;  Sf  Se  SSTwti  tiie  Bitur^ous  Coal 
^on  on  or  before  November  15.  1940 
IS  Persons  are  hereby  notified  that 
j^^^ieSSgto  tiie  above-entitied  matter 
md^S^ere  entered  ttierem.  may 
»nc«n;  in  addition  to  ttie  matters  spe- 
^SS*  Sieged  to  Uie  petition,  other 
^SS  Se^Larily  toddental  and  «- 
SJStiiereto.  which  may  be  rajj^d  by 
J^utoient  to  tiie  petition.  P^tttons  of 
SSSners  or  otherwise   or  which  may 
h*  necessary  corollaries  to  the  relief,  n 
S^^^SS  on  tiie  bads  Of  t^s  petition^ 
r^  matter  concerned  herewltii  is  to 
reSd  to  a  petition  of  ttie  Mallory  CoaJ 
SSSmy    a  Code  member  to  District 
Sr^  a  Auction  to  tiie  Pnce  of  mine 
nm  boal  (Size  Group  27)   produced  at 
^  ^ory  Mtoes  Nos.  4  and  5.  when 
Sipped  to  Lowell  Gas  light  Company. 
SweU  Massachusetts,  via  tidewater  lor 
^^  'gas.  retort  and  by-Produet  ^,  to 
$1.80  per  net  ton  f.  o.  b.  the  mtoes. 
Dated:  October  26.  1940. 
rs«AL]  H.  A.  Gray. 

^"*^^  Director. 
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Grazing  Service. 

[Corrected  Reprint  1 
ORD«     ESTABUSHING     GRAHNG  .   DiSTMCr 

NO    7   and  MoMTYiMC   Grazing  Di:,- 

™c«   SoS.   1    AND   3   «    THE   STATE    OF 

Colorado 

under  and  pursuant  to  tiie  Provi|ons 
nf  the  act  of  June  28.   1934    (48  Stat. 
Sl^43  U  S  code.  sec.  315.  et^QK  as 
^kded.  commonly  known  as  the  Tay- 
lor Grazing  Act.  and  subject  to  tiie  lim- 
Sti^  aJid    cionditions    therein    con- 
SS  Colorado  Grazing  D^trict  No.  7 
rhSeby  estabUshed.    The  district  shall 
imte^e'^  vacant,  unappropriated  an^ 
Unreserved  public  lands  and  all  lands 
^SSIr  acquired  by  Jease  under  ^e 
provisions  of  tiie  act  of  June  23.  1938J52 
STVOSS.  43  U.  8.  Code,  s^^-  315m-L 
2  3  4)    commonly  known  as  the  Pierce 
L?;  nkSdtog  lands  ^"jdra^jg^, 

Sii^tive  Order  of  November  26.  1934 

mrSrO).    wittito    tiie    fouowtog.de. 

acriiBed  legal  subdivisions: 


COLORADO 

Sixth  Principal  Meridian 
T    6  8..  B.  90  W,  that  part  north  Of  the 

T  8%  8..  B.  93  W..  sec.  1.  »U. 
T.  6  8..  B.  106  W.. 
sec.  25.  S>A; 

T^7Sd1VB.106W..aU: 

and  witiito  ttie  followtog  l««al  ^^^j' 
S^  heretofore  ^<^^^^.%''''''^^' 
Grazing  Districts  Nos.  1  and  3. 

COLORADO  GRAZINO  DISTRICT  NO.  1 

Sixth  PHncipcU  Meridian 

T  B  8.,  B.  88  W..  sec.  31.  »U: 

""iJ  •ftol.^.  1«  to  ai.  «.d  ^  25  to  30. 
J'lrSt  part  north  of  the  Colorado 

River' 
o*/^  32*  to  36.  inclusive; 
tT8     B    W  W..  that  part  north  of  the 

^Colorado  ^^^'^    ^t  part  north  ol  the 

T.^'?"^S.^W*W..  that  part  north  of  the 
Colorado  Bl^;  ^  ^   inclusive: 

^■co,„r«lo  Rlv«;^    th..  P«t  north  of  tl.e 
Colorado  Blver: 

Colorado  Bijer:     „  ^    -n. 

Colorado  Blver; 
T  4  8..  B.  94  W.. 

sees.  1  to  3.  IncluElve: 
sec.  4.  XV^: 
Ss'iftolS.  inclualvei 

sec.  16.  KVil 
Kfc  21.  E^; 
S^  22  to  27.  inclusive; 

sec.  34,  BV^; 
sees.  35  and  36. 

^Color^do  Blve^;    ^   3,  ^,  ,^, 

T   5  a..  B.  95  W., 
sees.  1  to  3.  inclusive: 

sec    4   S^  > 
^  LS*7^V"b^^5'w..  th^  parts  ncnh 

T 'J  rB^9?w"°.S"i^  to  36.  inclusive: 

^  ^7'2xdnl:  S'96  W.  those  parts  nonh- 
^ert  of  the  Colorado  Blver; 
T  5  S..  B.  97  W.. 

sees.  25  and  26; 

see.  31.  SVz: 

sees.  35  and  36;  „. 

Tps.  6  and  7  S..  B.  B^^^  • ''"i  ^    ^ose  parts 
Tbs  8  to  10  S..  inclusive.  B.  97  W..  tno      y 

west  of  the  Colorado  Blver; 
T  5  8..  B.  98  W., 

MC    4.  EVaSWy*.  SEV4; 

sec.  5.  8Wy4'. 

sec.  6.  SEV4; 

sec.  7.  EVi".    „.,_,,. 
sec.  8.  WM..W«/,E'^ 

sec.  9.  NWV4.  E>^8E»^: 
sec.  10.  W»A: 
sec.  13.  S>  j8M.; 
sec.  14.  SEV48By4: 
sec.  16.WM..  WyiE%# 

sec.  16.  E'/aNE^.  &^.,    _,, . 
sec.  17.WM,NEy4.NWV4.S%. 
8CO8.  18  to  22.  inclusive. 
sec.  23.  E'AEM»; 
sec.  24,  all;  .„., 

Sec.    26.   EM.NBy4.   NWV4.   B%. 
I.  27  to  35.  inclusive, 


T.  6  8..  R.  98  W, 
sees.  3  to  9,  inclusive; 
sec.  10.  w^: 
sec.  11.  SW%; 
sec.  13,  NE>4,  8>4; 
sec.  14.  W!4; 
sec.  15.  NWV4,  8»4: 
Sees.  16  to  36,  inclusive; 
Tps.  7  and  8  S.,  JR.  98  W.,  aU; 
Tps.  9,  10,  and  11  8.,  R.  98  W.,  those  parts 

west  of  the  Colorado  River; 
T.  6  S.,  R.  99  W..  sees.  5  to  8  and  sees.  13  to 

36,  inclusive; 
Tps.  6  to  11  S..  inclusive,  R.  99  W.,  all- 
T.  5  S.,  R.  100  W., 
sees.  1  to  4,  inclusive; 
sec.  5,  EVi; 

sees.  8  to  17  and  sees.  19  to  36,  inclusive; 
Tps.  6  to  10  S.,  inclusive,  R.  100  W.,  all- 
T.  6  S.,  R.  101  W.. 
sees.  25  to  29,  inclusive; 
sec.  30,  E>4; 
sees.  31  to  36.  Inclusive; 
Tps.  6  to  10  8..  inclusive.  R.  101  W.,  all; 
T.  11  S..  R.  101  W..  that  part  northeast  of  the 

Colorado  River; 
T.  5  8.,  R.  102  W.. 
see.  19,  8'^; 
sec.  20.  aVi; 
sec.  21,  8>4: 
sees.  27  to  34,  Inclusive; 
Tps.  6  to  9  8..  inclusive,  R.  102  W.,  all; 
T.  5  8.,  R.  103  W., 
sees.  25  to  27,  inclusive; 
sec.  28,  E'/i; 

sees.  33  to  36,  Inclusive; 
Tps.  6  to  9  8..  inclusive,  R.  103  W..  all; 
T.  10  8..  R.  103  W..  that  part  north  of  the 

Colorado  River; 
T  6  8.,  R.  104  W., 
sees.  1  to  3  and  sees.  10  to  15.  Inclusive: 
sec.   16,  Sya: 
sec.  20.  8>4; 

sees.  21  to  36,  Inclusive; 
Tps.  7  to  9  8.,  inclusive,  R.  104  W.    all- 
Tps.  10  and  11  8..  R.  104  W..  those  parts  north- 
west of  the  Colorado  River. 
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T.  7  8..  R.  92  W..  aU; 

?:  9 1::  t. »  w  ■  ^^'  ^  *°  "•  ^*=^"«*'«: 

sees.  6  and  7;  ' 

**^«rwVJ!.°^    ^'    2.    3.    and    4.    NV4NEVi, 

that  part  south  ot  the  Colo- 


15; 


Ute  Principal  Meridian 

T.  1  N.,  R.  1  E..  all; 

T  1  N..  R.  1  w.,  all; 

T.  1  N..  Rs.  2  and  3  W.,  those  parts  north  of 
the  Colorado  River; 

T.  2  N.,  Rs.  2  and  3  W.,  all; 

T.  1  8.,  R.  1  W..  that  part  north  of  the  Colo- 
rado River; 

T  1  S..  Rs.  1  and  2  E..  those  parts  north  of 
the  Colorado  River. 

COLORADO  GRAZING  DISTRICT  NO.   3 

Sixth  Principal  Meridian 

T  10  8.,  R.  84  W.,  sees.  5  to  8.  inclusive,  and 

sees.  17  and  18; 
T.  9  8.,  R.  85  W..  sees.  3  to  10,  sees.  14  to  23 

and  sees.   26  to  35,  Inclusive 
T    10  8..  R.  85  W..  sees.  1  to  6  and  sees    11 

to  14,  inclusive; 
T  8  S.,  R.  86  W.,  sees.  3  to  10,  sees.  15  to  22 

and  sees.  25  to  36,  inclusive; 
T  9  S,,  R..S6  W.,  sees.  1  to  30  and  sees.  34  to 

30.  inclusive; 
T.  10  S..  R.  86  W.,  sees.  1,  2,  and  3- 
T  7  S.,  R.  87  W.,  sees.  1  to  11,  sees.  14  to  23 

a. Id  sees.  26  to  35,  Inclusive; 
T  8  S..  R.  87  W..  all; 

T^9  S.,  R.  87  W.,  sees.  1,  12.  13.  24.  and  25; 
Tps,  7  and  8  8.,  R.  88  W.,  all; 
Tp.'.  5  and  6  8..  R.  89  W..  those  parts  south 

of  the  Colorado  River; 
T  7  S,,  R.  89  W.,  sees.  1  to  16,  sees.  22  to  27 

and  sees.  34  to  36,  Inclusive; 
T  8  S..  R.  89  W.,  sees.  1  and  2.  sees.  11  to  14 

inclusive,  and  sees.  23.  26,  35,  and  36; 
T    5  s..  R.  891/2   W.,  that  part  south  of  the 

C  Worado  River; 
Tps^  5  and  6  8.,  R.  90  W.,  those  parts  south 

of  the  Colorado  River; 
T  7  S.  R.  90  W..  all: 

^^f  L""^^  ^  8-  ^  9^  W.,  those  parts  south 

Of  the  Colorado  River; 
T  7  S..  R,  91  w.,  all; 

\l.  f  •  ^    ®^  ^■'  ^^^   S  to  8.  sees.  17  to  20, 
and  sees.  29  to  32.  inclusive; 

Lt'^   ^^  ^-  t^a*Part  south  of  the  Colo- 
rado River; 


T.  6  8..  R.  93  W 

rado  River; 
T.  7  8.,  R.  93  W.,  sees.  1  to  18,  sees.  22  to  27 

and  sees.  34  to  36,  inclusive- 

?.ii;:R.SI^-^i^-''''"'"'-'*««^ 

T  fi  q^«  V^^i.^^'^*   3  to  10.  inclusive; 
r-H  '  «;    *  ^•'  *^**  P"t  south  of  the  Colo- 
rado River; 

""ti^aa'i^eluLT  •  '"="■  '  '°  '''  ^^  ^«-  28 

"^rff  L^""^  1  ^  -^   ^5  ^-  tlioee  parts  south 
of  the  Colorado  River-  -""t" 

"^Inelus^vef  ^ '  ^""^  *  *°  ^  *"'*  ^^-  ^^  *°  ^^• 
T.  9  S.,  R.  95  W.. 

sec.  1.  all; 

see.  2.  SE'4- 

T.?o's."r'95 'w^."?ir'-  ''  *°  '«•  *°*=^"^*^«: 

T.  11  S.,  R.  95  W.,  sees.  5  and  6; 

T.  7  8..  R.  96  W..  that  part  southeast  of  the 

Colorado  River; 
T.  8  8.,  R.  96  W., 

sees.  1  to  3.  Inclusive; 

sees.  4,  5.  7,  and  8.  those  parts  south  of  the 
Colorado  River; 

T.Ts    R*°96^W^"**  ^^-  ^  *°  ^^'  ^<='"si^e; 
see.  6.  all  (fractional); 
see.  19.  WVi; 
sees.  25  to  36.  Inclusive; 
T.  10  S.,  R.  96  W.,  all; 
T.  11  8.,  R.  96  W., 
sees.  1  to  10.  Inclusive,  and  sec 
sec.  16.  NW>4,  S'i; 
sees.  17  to  21,  Incltislve; 
Tps.   8  to   10   8.,   inclusive,   R.   97  W     those 

parts  east  of  the  Colorado  River- 
T.  11  S.,  R.  97  W.,  aU; 
T.  12  8.,  R.  97  W.,  sees.  6.  7.  18,  and  19.  and 

sees.  30  to  34.  inclusive; 
T.   13  8.,  R.  97  W., 

sees.  4  to  9,  sees.  16  to  21,  and  sees.  28  to  31 

inclusive; 
sees.  32  and  33,  those  parts  in  Mesa  County; 
T.  14  8..  R.  97  W.,  sees.  5  and  6.  those  parts  in 

Mesa  County; 
Tps.  9,  10.  and  11  S..  R.  98  W..  those  parts 

cast  of  the  Colorado  River; 
Tps.  12  and  13  8..  R.  98  W.,  all; 
T.  14  8  .  R.  98  W.,  that  part  in  Mesa  County 
T.   15  8..  R.  98  W.,  that  part  northwest  of 
Little    Domlnquez    Creek     and     in     Mesa 
County; 

Tps.  12  to  14  S.,  inclusive,  R.  99  W.,  all; 

T.  15  8  .  R.  99  w  .  that  part  north  of  Little 

Domlnquez  Creek  ( unsurveyed ) ; 
Tps.  12  to  14  8.,  inclusive.  R.  100  W.   all- 
T.  15  8.,  R.  100  W..  sees.  1  to  5,  sees.  8  to  16 

and  sees.  23  tp  25,  inclusive; 
T.  11  S..  R.  101  W..  that  part  southwest  of 

the  Colorado  River  and  outside  of  the  Colo- 
rado National  Monument; 
T.  12  S..  R.  101  w..  see.  7  and  sees.  15  to  36 

Inclusive; 
Tps.  13  and  14  S..  R.  101  W    all- 
T.  15  S..  R    101  W..  sees.  5  and  6- 
T.  11  S,  R.  102  W., 

see.   13,  W'^; 

sees.  14  to  23,  inclusive; 

sec.  24.  WI2: 

see.  25.  W>2; 

sees.  26  to  35,  inclusive;  j 

sec.   36.    WI2:  I 

Tps.  12  and  13  8.,  R.  102  W..  all; 

"^ol*  ?  •  ?   ^°^  ^  •  ^^^^  S  to  8,  and  sees.  17  to 
36.  inclusive: 

T.   15  S..  R.   102  W.. 

sees.  1  to  12.  Inclusive; 

sec.  13.  NV2; 

sec.  14,  NV2; 

sec.  15,  N1/2; 

'^\}°,  ^  .^\l°^  ^'  t^«t  part  south  of  the 
Colorado    River; 

Tps.  11  to  14  S..  inclusive,  R.  103  W.,  all; 


Tps.    10  and   11  8.,  R.   104  W..  those  parts 

southeast  of  the  Colorado  Rlver- 
Tps.  12  to  14  8..  Incltisive,  R.  104  W..  all. 

Ute  Principal  Meridian 

^"  ^J^'J*"  2  ^-  t^t  part  south  of  the  Colo- 
rado River  and  outside  of  the  Colorado  Na- 
tional  Monument. 

T.  1  N.,  R.  3  W.,  that  part  south  of  the  Colo- 
rado River: 

T.  18.,  R.  1  w.,  that  part  south  of  the  Colo- 
rado River  and  outside  of  the  Colorado 
National  Moniunent- 

T.  2  8.,  R.  1  W.,  aU  (fractional) ; 

1  8.,  R.  1  E..  that  part  south  of  the  Colo- 
rado River; 

T.  2  8.,  R.  1  E.,  all; 

^\}^'  ^;  2  ^-  that  part  south  of  the  Colo- 
rado River; 
Tps.  2  and  3  8.,  R.  2  E.,  all- 
T.  4  8..  R.  3  E..  all. 

The  Federal  Range  Code,  as  revised 
shall  be  effective  as  to  the  lands  em- 
braced herein  from  and  after  the  date 
of  the  publication  of  this  order  in  the 
Federal  Register. 

A.  J.  WiRTZ, 

Acting  Secretary  of  the  Interior. 
October  12,  1940. 

[P.  R.  Doc.  40-4425;  Piled,  October  19    1940> 
9:26  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administra- 
tion. 

Revision  op  Offers  of  February  16,  1940, 
AND  June  18, 1940.  of  the  Secretary  of 
Agriculture  to  Make  Payments  to 
Producers  on  the  Normal  Production 
in  1940  OF  Fiber  Flax  Straw  Produced 
for  Domestic  Consumption 


Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  Clause  3  of 
Section  32,  Public  No.  320.  74th  Congress 
approved  August  24,  1935  (49  Stat.  774) '. 
as  amended  by  Section  2  of  Public  No! 
461,  74th  Congress,  approved  February 
29,   1936    (49   Stat.   1151),   and   further 
amended  by  Section  203  of  the  Agricul- 
tural Adjustment  Act,  1938.  Public  No. 
430,  75th  Congress,  approved  February  16 
1938  (52  Stat.  31),  I.  Claude  R.  Wickard! 
Secretary  of  Agriculture  of  the  United 
States    (hereinafter  referred   to  as   the 
"Secretary"),   in    order    to    "reestablish 
farmers'  purchasing   power   by   making 
payments  in  connection  with  the  normal 
production  of  any  agricultural  commod- 
ity for  domestic  consumption,"  do  hereby 
offer  to  make  payments  to  producers  on 
the  normal  production  In  1940  for  domes- 
tic consumption  of  fiber  flax  straw  as  set 
forth  below. 

Payment  will  be  made  at  the  rate  of 
$6.50  per  ton,  including  the  seed,  with 
respect  to  field-cured  fiber  Hax  straw 
suitable  for  manufacture  into  spinning 
fiber  from  fiber  flax  seed  planted  in  1940 
and  sold  and  delivered  on  or  before  No- 
vember 1,  1940,  to  operators  of  scutching 
and  retting  plants  which  liave  been  ap- 
proved by  the  Secretary  as  being  engaged 
in  or  properly  equipped  and  capable  of 
engaging  in  the  manufacture  of  spinning 
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fiber ;  provided  that  ao  W^>ent  will  be  I 
made  for  green  tow  and  ttoat.  I 

(1)  Tbe  aggregate  n»«ta«m  «^ 
of  fiber  flax  paymenta  ^^J^^. 
J^  pursnant  to  tWa  offer  ihall  not 

exceed  $43,560;  and  ^    ^_^  ,  «.^„ 

^Tlnthe  emit  that  the  total  ton- 
J^  ^^  flax  atraw  ajibnOtted  and 
^Soved   pursuant   to   this  offer   and 
J^^  St  the  rate  of  $eJ»  P«r  U,^ 
SSeds    the     aggregate     »»«»"»«°J 
SSS  Which  may  ^^^Jj^^^-^STS^ 
to  this  offer,  the  sum  of  MS-"®  rl«! 
dlTkled  among  producers  ^.^^ 
portion  which  the  tonnage  rfj^  M 
^«a»nltted  by«jch  I»ofJ^«gJ 
approved  by  the  Secretary  as  •^^ '^ 
S^t  hereunder,  bears  toj*«  *^ 
tSSSe  so  submitted  by  all  producers. 

The  payment  provided  for  her<^ 
ahiu  be  subject  to  further  conditions 
as  fallows 


sbtU 
itUe 
pi  rsuant 
•V  shprot. 

This  offer  win  terminate  J^e  25 
11  40  M  to  all  producers  who  failed  to 
fl  "With  lie  Secretary  or  his  duly  au- 
S^  repi««ntatlve  on  or  brfore 
m  ch  date  a  notice  of  partial  compli- 
2  S  and '  iS«)lication  for  payment  on 
F  )rm  Ptax-301.  as  provided  herein. 

S^^ewetary  may  require  such  other 

p  ™MS>escrlbe  such  other  rules  as 

fc  ^maTSjcm  necessary  to  carry  out  the 

J  L?Ss  of  the  program  herein  outUned 

Id  todSectuate  the  purpose  of  Clause  3 

Section  32  of  said  Act 

Done  at  Washington.  D.  C  this  25th 

dayrf  October  1940.    Witness  my  hand 

;Sd    the    seal   of   the   Department    of 

i  agriculture. 

[SEALl  CLA^«  ^-  "^2^^'^ 

Secretary  of  Agriculture. 


1.  As  used  wlUi  respect  to  this  cjer- 
-producer"  shall  mean  a  ^«»o^ 
oim^  -  operator.  ««h  -  tenant,  taed 
o^odS^rent  tenant,  share-ten^t 
St«iant  on  combined  share  and  rash 
Z  flSTcommodity-rent  b«ris,  todi^du- 

3ly  or  coUecUvely.  ^-J^SJ^t^^ 
tothe  fiber  fiax  straw  produced  to  1940 
^  tt«  farm  with  respect  to  which  pay- 
ment  is  made. 

2  The  producer  shall  fite  with  the 

secretary  or  his  d^  •"^JSJ^'^SJ 

■enUUve.  on  or  before  June  25.  IJWO, 

notice  of  partial  compUance  »?d  an^ 

plication   for   payment   <»  T^  ^S 

Ml     such  notice  and  appUcation^iaU 

Srtlfy  the  number  of  acrea  »««?*«>  *° 

SSSflax  used  in  ^^^^'J^^. 

variety  of  seed  was  used;  and  shall  fur- 

^^Alfy  to  the  propoi^nate  shj« 

of  the  producer  of  theflber  ftox  oop 

uponthefarm.    A  certifted  notice  imd 

ipjlication  will  be  received  for  each 

farm. 

3.  Payment  will  be  divided  in  Pjopor 
tion  to  ti»e  respective  inter«t  of  pro- 
ducer in  the  fiber  fiax  crop,  to  be  inm- 
oited  on  the  notice  and  appUcation  re- 

''T%^  ^cer   Shan  filewiti.  th, 
secretary  or  his  du^  ^^^^^^i^ 
sentatlve.   on  or  before  November   is 
rsS^onRirm  FIax-102    •"^IJ'^ 
the  secretary  may  require  with  rwqpec . 
to  the  sale  and  delivery  on  or  bef  (^  s 
November  1.  1940.  to  operators  of  *^t* 
proved  scutching  and  retting  P»^-^ 
field-cured   fiber   fiax   stimw   produce  1 
in  1940  and  suitable  for  manufartuj  b 

into  spinning  fiber.    ^SSS^^f^W 
made  as  soon  as  practicable  after  N< 

vember  15.  1940. 

5  Payment  to  be  made  pursuant 
this  offer  contemplates  f^^vaiorrMn  e 
of  all  its  terms  and  conditions.    In  t»e 
event  that  a  producer,  party  to  the 
tice  and  application  referred  to.  « 
to  have  an  interest  to  the  fiber  fiax 
produced  to  1940  on  the  farm  d« 
thereto,  prior  to  the  «te  of  «»^ 
as  provided  by  this  offer,  the  "• 


TmCAIION  BY  THX  SXCRrTARY  OF  AORl- 
™^rUKD«    CLAUSE    3    or   SECTION 

M  POTLic  No.  320.  74TH  Congebss. 
Sf«o!Jd  august  24.  1935  (49  Stat. 
774).  AS  Ajdewbed 
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,  be  made  to  the  producer  havtog 
to  such  straw  at  tiie  ttaie  of  its  »le 
lant  hereto,  upon  the  submission  of 
proof  as  the  Secretary  may  require 


accomplishment  of  the  purpose  rf  Con- 
gress to  reestablish  the  farmers'  pur- 
chasing  power  by  making  Pay™«°5,^ 
connection  with  such  normal  production 
of  fiber  fiax  straw  for  domestic  con- 
sumption. 

Done  at  Washington.  D.  C.  this  25th 
day  of  October  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agricvature. 

[SEAL]    ^  CLAUDE  R.  WICKARD. 

Secretary  of  Agriculture. 

IP   B   DOC.  40-4542:  Piled,  October  25.  1940; 
'    ■  8:06  p.  m.| 


F   R.  DOC.  40-1641:  Piled.  Ctetober  25.  1940; 
3:06  p.  m-l 


t  le 
n  ►- 


In    exercistag    the    power    conferred 

upon  the  secretary  of  AfS'^S^''320 
Sa^  3  of  section  32,  Public  No.  320 
74Tcongress.  approved  August  24.  1935 
(S  Stat.  774).  as  amended.  I  ^;^^?- 
sldered  Uie  proposed  program  and  the 
^ISil  facte,  data,  and  statteUcs  se^ 
SJtoto  the  docket  entitled  "Proposed 
^^  for  maktog  Payment  to  Produ- 
!!^^the  Normal  Production  to  1940 
of  Fiber  Flax  Straw  Produced  for  Do- 
mestic consumption  pursuant  to  Clai^ 
3  of  Section  32.   (Public  No.  320).   as 
Amended."  for  the  purpose  of   deter- 
mining  whettier  such  program  is  author- 
SSlunder    Section    32.    and    more 
^IcSariy    (1)    what   constitutes   the 
SSmal  production  to  1940  of  fiber  flax 
JS^fOT   domestic   consumption. ^d 
^)  wheUier  the  proposed  payment  will 
SecSmte    substantial    reestablishment 
of  farmers'  purchastog  power. 

Now.  tiierefore.  I.  Claude  R.  Wickard. 
S^etory  of  Agriculture  of  the  United 
Sates,  do  hereby  find,  determme.  and 
certify  that: 

(1)  The  normal  production  to  1940  of 
fiber  fiax  straw  for  domestic  consump- 
tion is  6.700  tons;  and  tiiat 

(2)  Payment  at  the  proposed  rate  of 
i6.S0  per  ton  of  such  fiber  fiax  straw,  in- 
SLdl^tiie  seed,  but  not  incjuc^g^^ 
tow    to  a  total  amount  not  to  exceea 
M3;550  at  tiie  times  and  in  the  manner 
J^Sfled  to  Uie  offer  of  Uie  Secretary  of 
^Siculture  to  make  pwients  to  pro- 
ducers on  tiie  normal  production  to  1940 
Sf  fiber  fiax  straw  produced  for  domes  ic 
consumption,  will  effectiiate  substantial 
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Order  PaovmiNO  for  Designation  of  Au- 

THORIZXO  REPRESiWTATIVES  OP  SECRE- 
TARY OF  AGRICULTURE  FOR  PURPOSES  OF 
THE  REGULATIONS  PERTAINING  TO  COTTON 

Marketing  Quotas  for  the  1940-1841 

MARKETING  YEAR.  COTTON  407 

In  order  to  carry  out  the  provisions  of 
sections  802  (b)  and  804  ^Jhe  regiJa- 
tions  identified  above,  the  respective  Re- 
gional Directors  of  the  Agricultural  Ad- 
justment Administration,  with  Uie  ap- 
proval of  the  Administrator  or  Assistant 
Administrator  of  said  Administration  or 
the  Assistant  to  said  Administrator,  are 
hereby  auttiorized  and  directed  to  desig- 
nate to  writing  an  appropriate  number  or 
persons,  from  the  followtog  ^^^ 
officers  or  employees,  to  act  within  the 
respective  region  or  State,  as  the  case 
mavbe  as  the  authorized  representatives 
S  tiie 'l^r^tary  of  Agriculture  for  the 
purposes  of  said  provisions : 

1.  Members  of  ttie  State  Agricultural 
Conservation  Committees. 

2  Administrative  officers  to  charge  oi 
the*  State  offices  of  the  Agricultural  Ad- 
justment Administration. 

3  Employees  of  ttieSUte  offices  of  the 

Agricultural  Adjustment  Administration 
eSSyed  to  tiie  work  of  administering 
^tton  markettog  quotas  or  as  investi- 
eators  to  connection  therewith. 

4  Officers  or  employees  of  the  regions^ 
dirisio^f  the  Agricultural  Adjustment 
Administration.  " 

5.  Officers  or  employees  of  ttie  Fie  a 
investigation  Division  of  ttie  Surplus 
Marketing  Admtoistiratlon.  ^^,..=0^ 

6.  Officers  or  employees  of  ttie  ^''f'^ 
of  investigations.  Office  of  the  Secretary 
m  ^s  where  exceptional  circumstances 
warrant  such  designations. 

7.  Officers  or  employees  of  the  omce 
of  the  Solicitor. 

Each  person  designated  pursuant  to 
this  order  shall  be  furnished  with  a  copy 

of  this  order  and  a  copy  of^'^/^'^Ze 
tion  ttiereunder.  botti  certified  by  he 
appropriate  Regional  Director  of  he 
JSi^Stural  Adjusunent  A^^trauo^ 
as  proof  of  his  autiiority  to  act 
such  authorized  representative  of  the 
Secretary  of  Agriculture, 
^ach  person  designated  pursuant  to 

this  order  to  act  as  the  auth°ri^  repre 
sentatlve  of  the  Secretary  of  ^^'^^^ 
is   hereby   authorized   and   empowtre 
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pursuant  to  the  Act  of  Congress  approved 
January  31,  1925   (sec.  1.  43  Stat.  803; 
5  U.S.C.,  sec.  521),  to  administer  to  or 
take  from  any  person  an  oath,  affirma- 
tion, or  affidavit  whenever  such  oath, 
affirmation,  or  affidavit  is  for  use  in  any 
prosecution  or  proceeding  under  or  in 
the  enforcement  of  the  cotton  market- 
ing quota  provisions  of  Title  ni  of  the 
Agricultural  Adjustment  Act  of  1938  or 
the   aforesaid   regulations.   Cotton   407. 
Done  at  Washington,  D.  C,  this  26th 
day  of  October,  1940.    Witness  my  hand 
and    the    seal    of    the    Department    of 
Agriculture. 

fSEAL]  Paul  H.  Appleby, 

Acting  Secretary  of  Agriculture. 
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DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

Notice  of  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  op  Learn- 
ers Under  the  Pair  Labor  Standards 
Act  of  1938 


IF.  R.  Doc.  40-4597;  Piled.  October  28,  1940; 
11:51    A.   M.] 


DEPARTMENT  OF  COMMERCE. 

Civil  Aeronautics  Authority. 

[Docket  No.  16-40e-(A)-lJ 
In  the  Matter  of  the  PETrrioN  of  United 
Air  Lines  Transport  Corporation  for 
AN  Order  Fixing  and  Determining  the 
Pair  and  Reasonable  Rates  of  Com- 
pensation for  the  Transportation  of 
Mail  by  Aircraft,  the  Facilities  Used 
AND  Useful  Therefor,  and  the  Serv- 
ices   Connected    Therewith.    Over 
Routes  Nos.  1, 11, 12,  and  17,  Pursuant 
TO  Section  406   or  the  Civil   Aero- 
nautics Act  of  1938 


Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  rate  applicable  under  sec- 
tion 6  of  the  Act  are  issued  under  section 
14  thereof  and  part  522.5B  of  the  Regula- 
tions issued  thereunder  (August  16,  1940, 
5  FR.  2862)  to  the  employers  listed  below 
effective  October  29,  1940. 

The    employment    of   learners    under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  designated  opposite  the 
employer's  name.    These  Certificates  are 
issued  upon  the  employers  representa- 
tions that  experienced  workers  for  the 
learner  occupations  are  not  available  for 
employment  and  that  they  are  actually 
in  need  of  learners  at  subminimum  rates 
in  order  to  prevent  curtailment  of  oppor- 
tunities for  employment.     The  Certifi- 
cates may  be  canceled  in  the  manner 
provided  for  in  the  Regulations  and  as 
indicated  on  the  Certificate.    Any  person 
aggrieved  by  the  issuance  of  these  Cer 
tificates  may  seek  a  review  or  reconsider 
ation  thereof. 


NAME      and      address      OF     FIRM.      PRODUCT, 
NUMBER    OF    LEARNERS,    LEARNING   PERIOD.' 
LEARNER     WAGE.     LEARNER     OCCUPATIONS 
EXPIRATION  DATE 


NOTICE  OP  HEARING 

The   above-entitled  proceeding,   being 
the  petition  of  United  Air  Lines  Trans- 
port Corporation  for  an  order  fixing  and 
determining  the  fair  and  reasonable  rates 
of  compensation  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,   and   the  services   con- 
nected therewith,  over  routes  Nos.  1,  11, 
12  and   17,   reopened   by  order   of   the 
Board  dated  October  8,  1940,  for  the  pur- 
pose of  receiving  evidence  relating  to  the 
amendment  or  modification  of  the  order 
of  the  Board  dated  August  26,  1940,  re- 
specting the  efifective  date  of  the  rates  of 
compensation  provided  in  said  order  as 
requested  in  the  motion  of  United  Air 
unes  Transport  Corporation,  and  for  the 
purpose  of  amending  or  modifying  said 
order  of  August  26,  1940.  with  respect  to 
tne  effective  date  of  the  rates  of  compen- 
sation provided  therein  as  may  appear 
JO  be  appropriate  upon  the  evidence   is 
jereby  assigned  for  further  hearing  on 
November  1.  1940.  at  ten  o'clock  a.  m 
^  'Eastern  Standard  Time) ,  in  Room  1851, 
UMnmerce  Building.  Washington,  D   C 
wfore  Examiner  J.  Francis  Reilly. 

2M94^o'  ^^  Wa^'^Ston,  D.  C,  October 
By  the  Board. 

I  SEAL]  Thomas  G.  Early, 

Secretary. 

I'  R  Doc.  40-4544;  Piled,  October  26,  1940- 
8:21  a.  m.J 
No.  211 4 


Economy  Dental  Laboratory.  1600 
Kings  Highway,  Brooklyn,  New  York- 
Miscellaneous;  Dental  Prosthetics;  i 
learner;  12  weeks  for  any  one  learner; 
25  cents  per  hour;  Dental  Laboratory 
Mechanics;  February  4.  1941. 

Kuntz  Casing  Company.  2025  Elm 
Street,  Cincinnati,  Ohio;  Miscellaneous; 
Natural  Sausage  Casings;  3  learners;  8 
weeks  for  any  one  learner;  25  cents  per 
hour;  Natural  Sausage  Casing  Cleaner 
and  Processor;  March  18,  1941. 

Medcalf  and  Thomas,  Medical  Arts 
Building,  Port  Worth,  Texas;  Miscel- 
laneous; Dental  Supplies;  2  learners;  12 
weeks  for  any  one  learner;  25  cents  per 
hour;  Dental  Laboratory  Technician- 
February  18,  1941. 

Pennsylvania  Tile  Works  Company 
Aspers,  Adams  County,  Pennsylvania-' 
MisceUaneous;  Vitrified  Ceramic  Mosaic 
Floor  Tile  and  Clayburnt  Aggregate;  3 
learners;  4  weeks  for  any  one  learner;  25 
cents  per  hour;  Tile  Mounter;  December 
10,  1940. 

H.  Wenzel  Tent  &  Duck  Company,  1035 
Paul  Street.  St.  Louis,  Missouri;  Miscel- 
laneous; Canvas  Goods,  Tents,  etc.;  30 
learners;  4  weeks  for  any  one  learner; 
25  cents  per  hour;  Sewing  Machine  Op- 
erators; December  10.  1940. 

Signed  at  Washington.  D.  C.  this  28th 
day  of  October,  1940. 

GusTAv  Peck. 
Authorized  Representative 
of  the  Administrator 

(P.  R.  Etoc.  40-4598;  Piled.  October  28    1940- 
11:55  a.  xn.J  '  \ 


Notice  of  Issuance  of  Special  Certifi- 
cates for  the  Employment  of  Learn- 
ers Under  the  Fair  Labor  Standards 
Act  of  1938 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  ^t  hourly  wages  lower  than 
the  minimum  wage  rate  applicable 
under  section  6  of  the  Act  are  issued 
under  section  14  thereof.  Part  522  of  the 
Regulations  issued  thereunder  (August 
16,  1940.  5  F.R.  2862)  and  the  Determi- 
nation and  Order  or  Regulation  listed 
below  and  published  in  the  Federal 
Register  as  here  stated. 

Hosiery    Learner    Regulations,    Sep- 
tember 4,  1940  (5  F.R.  3530) 

Apparel  Learner  Regulations.  Septem- 
ber 7,  1940  (5  F.R.  3591) 

Millinery  Learner  Regulations.    Cus- 
tom Made,  August  29,  1940  (5  FJl.  3392) 

Millmery  Learner  Regulations,  Popu- 
lar Priced,  August  29,  1940  (5  FR 
3393)  . 

r^^«^**  ^®^  ^^^^^'  October  24,  1939 
'4  F.R.  4351) 

Textile  Order,  November  8,   1939    (4 

^^^t^^lL^  amended,  April  27.  1940 
(o  tf  jx.  1586) 

Glove  Order,  February  20.  1940  (5  FR 
714) 


*u  ^^^™P^°'^^°*  Of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates 
et  cetera,  specified  in  the  Determina- 
,iT  f"*  ^'■der  or  Regulation  for  the 
mdustry  designated  above  and  indicated 
opposite    the   employer's   name.    "Sese 

^a  i^An^^J^""^^  effective  October 
29  1940.  The  Certificates  may  be  can- 
celled m  the  manner  provided  in  the 

?Jr^Jf.  J"^  f"^  ^  indicated  in  the 
Certificate.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  Certificates 
Sereof        *   '"^'''^'^  °'"  '^^o^ideration 

NAME  AND  ADDRESS  OF  FIRM.  INDUSTRY 
product.-  number  of  LEARNEPS.  and  EX- 
PIRATION  DATE 

Alabama  Hosiery  Mills,  Inc.,  Decatur 
Alabama;  Hosery;  Full -Fashioned;  20 
learners;  January  29,  1941 

Alabama  Hosiery  Mills,  Inc.,  Decatur, 
Alabama;  Hosiery;  Full -Fashioned-  5 
percent;  October  29,  1941. 

Archer  Hosiery  Mills,  Columbus.  Geor- 
gia; Hosiery;  Full-Fashioned;  9  learners - 
June  29.   1941.  «™er5. 

Archer  Hosiery  Mills.  Columbus.  Geor- 
gia;  Hosiery;  FuU-Fashioned ;  5  percent- 
October  29.  1941. 

Boonton  Pull  Fashion  Hosiery  Mills 
Boonton.  New  Jersey;  Hosiery;  PuU-' 
Fashioned;  5  percent;  October  29.  1941 

Clarke  Mills.  Jackson.  Alabama;  Ho- 
siery; Full-Fashioned;  5  learners;  Octo- 
ber 29.  1941. 

Durant  Manufacturing  Company.  Du- 
rant.  Mississippi;  Hosiery;  Full-Fash- 
ioned; 10  learners;  June  30.  1941. 

Durant  Manufacturing  Company  Du- 
rant, Mississippi;  Hosiery;  Pull-P^sh- 
loned;  5  learners;  October  29.  1941. 
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Gloucester  Knitting  Mflb,  55  Ua^e- 
wood  Avenue.  Gloucester,  liaasachusette 
Hosiery;     Pull-Fashioned;     6    percent 

October  29,  1941.  _    ,1, 

Hudson  aik  Hosiery  Compway,  712 
N.  Brevard  Street.  Charlotte.  North 
Carolina;  Hosiery;  Full-Fashioncd;  5 
Percent;  October  29.  1941. 

Hudson  Silk  Knitting  MUte,  Inc.,  Mon- 
roe Road  (Oakhurst).  Charlotte.  North 
Carolina;  Hosiery;  Pull-Pashioned;  Oc- 
tober 29.  1941. 

John-Massey  Hosiery  Company,  Val- 
dese,  North  Carolina;  Hosiery;  Seam- 
less; 5  learners;  October  29.  1^1. 

Kenmore  Hosiery  Company,  mde- 
rlcksburg.  Virginia;  Hosiery;  PuU-Pash- 
toned;  5  percent;  October  29.  1941. 

Leicester  Knitting  Mills,  RochdaOe, 
Massachusetts;  Hosiery;  Pull-Pashioned; 
5  percent;  October  29,  1941. 

McLaurin  Hosiery  Mills,  Asheboro 
North  Carolina;  Hosiery;  Seamless;  . 
percent;  October  29.  1941. 

Maurice  Mills  Company,  Inc..  Taylor 
Street.  ThomasviUe.  North  CMohna: 
Hosiery;  Seamless;  5  percent;  October 

29    1941 

Real  SUk  Hosiery  MiUs,  Inc.,  Indianap 
olis  Indiana;  Hosiery;  Pull-Pashioned 
5  percent;  October  29.  1941. 

Strutwear  Knitting  Company.  Mm^ 
neapolis;  Hosiery;  Pull-Pashioned;  1 
percent;  October  29.  1941. 

Thornton  Knitting  Company,  Denton 
North  Carolina;   Hosiery;   Seamless; 
learners;  October  29.  IML  . 

Vanity  Pair  Stocking  Company.  Ney 
HoUand,  PennsylvanlaMHoriery;  PJOl 
Pashioned:  5  percent;  October  2».  iw 
Varina  Knitting  Company,  Varins 
North  CaroUna;  Hosiery;  Seamless; 
learners;  October  29.  1941. 

Banner  Maid  Company,  St.  Ixmis  B^  ■ 
souri;  Apparel;  Ladies'  aips  wad  P^  ■ 
Jama^;  5  learners  (75%  of  the  appllcab  ; 
hourly   minimum    wage);    October   2- 

1941 

Bernstein  li  Sons  Shirt  Corporatioi 
727  Meadow  Street.  AUentown.  Peni 
sylvania;  Apparel;  Dress  ^Jrts;  5  pe 
cent  (75%  of  the  applicable  hourly  mix 
imum  wage) ;  October  29,  1941. 

Biberman  Brothers.  Inc..  615  Nor  h 
15th  Street,  Philadelphia,  fe^^^*^  ;• 
APPard;  Dresses;  5  percent  (75%  of  t  « 
appHcable  hourly  minimum  wage);  O,- 

tober  29.  1941. 
Boston  underwear  Manufactml* 

ComSS.  75  Kneeland  ^t- .^  ^• 
Massachusetts;  Apparel;  Motwefl,  6  l*  r- 
JSra5%  of  the  appUi^We  houly 
mlnimunrwage) ;  October  29,  1941 

H    W    Carter  It  Sons,  Bank  Strt  ;t 
Lebanon.    New     Hampj^re;     Appar  J , 
Overalls.    Aprons.    Work    Pants     C  Id 
SSTsportswear;  6  learners  (75%  of 
the  applicable  hourly  minimum  wag  ) 
October  29.  1941. 
Garwood     Manufacturing     Compa  ly 

Monroe.    Georgia;    Apparel;    O^  Is. 
Blanket  Lined  Coato,  cotton  Work  aifc  ts 

5  percent  (75%  of  the  appUcabte  ha»  rly 
minimum  wage) ;  October  29, 1941 


Garwood  Manufacturing  Company, 
binder,  Georgia;  Apparel;  Cotton  Work 
•ants;  6  percent  (75%  of  the  applicable 
lourly  m'"''"""'  wage) ;  October  29, 1941. 

Cavalier  Garment  Corporation,  810 
>ennaylvanla  Street.  Evansville.  Indiana; 
topard;  Men's  and  Boys'  Pants;  5  per- 
«nt  (75%  of  the  applicable  hourly  mini- 
mum wage) ;  October  29.  1941. 

Chicago  Rubber  Clothing  Company. 
1501  Albert  Street.  Racine.  Wisco^in; 


Appard;  Rainwear;  25  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 

Pebruary  25rl941-  .^n 

Delaware     Garment     Company.     400 

Prench  Street.   Wilmington.  Ddaware; 


Apparel;  Ladies'  Blouses;  5  learners  (75 
of  the  applicable  hourly  minimum  wage) ; 
October  29.  1941. 

Durable  Dress  Company.  Inc..  802— stn 
Avenue.  Asbury  Park.  New  Jersey;  Ap- 
parel; Dresses;  5  learners  (75%  of  the 
appUcable  hourly  minimum  wage) ;  Octo- 
Wp_  og   1941 

Elder  Manufacturing  Company.  Dex- 
ter Bilissouri;  Appard;  Boys'  and  Mens 
WMh  Pants  (100%  Cotton) ;  30  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  Pebruary  25,  1941. 

Parwest    Garments.    Incorporated 
Seattle.  Washington;  Appard;  Men  s  and 
itoys'  wash  Jackets;  20  learners   (75% 
of     the     applicable     hourly    minimum 
wage) ;  Pebruary  25,  1941. 

pLrwest    Garments.    Incorporated 
Seattle.  Washington;  APParel :  Men  s  and 
Boys'  Wool  Jackets;  5  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
October  29,  1941. 

Golden  Crown  Shirt  Compaq.  Ban- 
Kor  Pennsylvania;  Appard;  Shirts  and 
molises;  5  percent  (75%  of  the  appbca- 
ble  hourly  minimum  wage) ;  October  29, 

1941 
Hart  Schaffner  and  Marx.  36  S.  Prank- 

Un  Street.  Chicago.  Ill^^o^j,  „^PP^,!,: 
Men's  Clothing;  4  percent  (75%  of  the 
applicable  ho\irly  minimum  wage) ;  (Oc- 
tober 29,  1941. 

Kay  Sportswear  Company.  1011  Dia- 
mond Street,  Philadelphia,  Pennsyl- 
vania; Appard;  Raincoats;  5  Percent 
(75%  of  the  appUcable  hourly  minimum 
wage) ;  October  29,  1941. 

Kelray  Knitting  Mills,  Reading.  Penn- 
sylvania; Apparel;  Ladies'  Rayon  Under- 
wearr5  percent  (75%  of  the  appbcable 
hourly    minimum    wage);    October    29. 

1941 
Kleeson  Company.  Jefferson  Avenue. 

Moundsvme.    West    Virginia;    Appajrel; 

Pants  and  Breeches;   10  learners  (75% 

of    the     appUcable    hourly     minimum 

wage);  Pebruary  25.  1941. 
lAssar  and  Bick  Company.  Inc..  1013 

S  LOS  Angeles  Street.  Los  Angdes.  Cali- 
fornia- Appard;  Men's  Trousers;  5 
Se«  ai%oi  the  appUcable  hourly 
nimimum  wage) ;  October  29,  1941. 

Lebanon  Shirt  Company.  I^ba^n. 
Pennsylvania;  Apparel;  Men's  ^ss 
Shirts:  5  percent  (75%  of  the  applicable 
hourly  minimum  wage);  October  29, 
1941. 


Marshall  aothlng  Manufacturing 
Company.  Butler.  Indiana:  Apparel; 
iaSeSaU  Pants.  Jackets.  Ladies' 
S^^Other  Athletic  Clottiing;  10 
{^rner^  (75%  of  the  appUcahle  hourly 
minimum  wage) ;  Pebruary  25,  194L 

Midland  Garment  Manufacturing 
comnany  Inc.,  Centi^  Avenue,  Nebras- 
Sa^Nebrakka;  Appard;  Men's  Cov- 
ert Work  Pants,  Cotton  Dre^  Kurts: 
5  learners  (75%  of  the  applicabte  hourly 
minimum  wage);  October  29.  194L 

Morgan  Manufacturing  Company  234 
S  Montebdlo  Boulevard.  Montebello. 
California;  Appard;  Cheap  Blouses. 
Slack  suits;  5  learners  (75%  of  the  ap- 
plicable  hourly  minimum  wage):   P^b- 

""iSrgaii  Manufacturing  Company  234 
S  Montebello  Boulevard.  Montebello. 
California:  Appard;  Cheap  Blouses. 
Slack  suits:  5  learners  (75%  of  the  ap- 
plicable hourly  minimum  wage) ;  Octo- 

V\oT*  OQ    1941 

Nasher  Manufacturing  Company.  50 
Gushing  Street,  Stoughton.  Ma^sachu- 
setts;  Appard:  Rainwear:  5  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  October  29.  1941. 

Newport  Dress  Factory.  Newport 
Pennsylvania;  Appard;  Dresses;  3 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  February  25.  1941. 

Newport  Dress  Factory.  Newport  Penn- 
sylvania; Apparel:  Dresses;  5  learners 
(75%  of  the  applicable  hourly  minimum 
wage)  •  October  29,  1941. 

Pella  Overall  Company.  707  E.  3rd 
Street.  Pella.  Iowa;  Apparel;  Cotton 
Work  Clothing;  5  learners  (75%  of  the 
applicable  hourly  minimum  wage) :  Oc- 

^^th'phUUps.  754  S.  LOS  Angeles 
Sti-eet.  LOS  Angeles.  California:  Apparel, 
Lbes:  one  learner  (75%  of  the  app  ica- 
ble  hourly  minimum  wage) :  October  Ja. 

1941 

Progressive    Clothing    Manufacturing 
Complny.  1030  S.  10th  Street  Phil^dd- 
phia.   Pennsylvania:    Apparel;    GoNern 
Seni  uniforms;  10  learners  (75%  of  the 
appUcable  hourly  minimum  wage) .  Feo 
ruary  25,  1941. 

Reliance     Manufacturing     Com^ny^ 
Hattiesburg^Missi^PPi;^Appare!l:  WorK 


Shirts  and  Pants;  5  percent  (75^ 
applicable  hourly  minimum  wage) .  uc 
tober  29.  1941. 

Rex  Manufacturing  Company,  mc.. 
37rDfuphine  Street  New  Or  can. 
Louisiana;  Appard;  Work  Shirt  and 
Pants;  5  percent  (75%  of  the  appUcawe 
hoSri;    iSnlmum    wage);    October   29, 

^^Rugby  Knitting  Mills.  Inc^.  1021  Mam 
Street.    Buffalo.    New    ^^J^' J^^^'^l'. 
sportswear:  10  learners  (75%  ^J^'J^l 
plicable  hourly  minimum  wage) .  Feo 
ruary  25. 1941.  ,.  t^- 

Shelby  Manufacturing  Companj  m^-^ 
660  E.  Jackson  Street.  Shelbyville  Indi 
ana;  Appard;  Ladies'  Wash  Dresses   J 
^rcent   (75%  of  the  ?PPlJc^**>  g^.f ""'' 
l^nimum  wage) ;  October  29,  19*^ 


Snelbaker  Manufacturing  Company, 
Waverly.  Tennessee;  Apparel;  Cotton 
Work  Shirts  and  Pants;  5  percent  (75% 
of  the  applicable  hourly  minimiun  wage)  • 
October  29.  1941^. 

Weiss  Shirt  Company.  520  Lehman 
Street,  Lebanon.  Pennsylvania;  Apparel- 
Men's  Shirts;  5  percent  (75%  of  the  ap- 
plicable hourly  minimum  wage) ;  October 
29.  1941. 

West  Shirt  Company.  Union.  Missis- 
sippi; Apparel;  Men's  Dress  Shirts;  5  per- 
cent (75%  of  the  applicable  hourly  mini- 
mum wage) ;  October  29.  1941. 

Gates  Paper  Twine  Company,  Inc.. 
Hunts  Lane  Street.  Chappaqua,  New 
York;  Textile;  Paper  Twines;  3  learners- 
October  29.  1941. 

A.  D.  Juilliard  &  Company,  Inc.,  Brook- 
ford,  North  Carolina;  Textile;  Cotton  and 
Rayon;  3  percent;  October  29. 1941. 

Kanmak  Mills,  Inc.,  Kulpmont.  Penn- 
sylvania; Textile;  Cotton.  Silk,  and 
Rayon;  3  percent;  October  29,  1941. 

The  Maryland  Ribbon  Company,  651 
North  Prospect  Street.  Hagerstown 
Maryland;  Textile;  Cotton.  Rayon  Silk- 
3  percent;  October  29,  1941. 

Rockford  Manufacturing  Company 
Rockford,  Tennessee;  Textile;  Cotton-  3 
percent;  October  29,  1941. 

Spiess  Ribbon  Mills.  North  3rd  Street 
Stroudsburg.  Pennsylvania;  Textile- 
Rayon  and  Silk;  3  learners;  October  29*. 
1941. 

Cooper.  Wells  ti  Company,  300  Broad 
Street,  St.  Joseph.  Michigan;  Textile; 
Silk  Throwing;  5  learners;  October  29, 

J.  &  C.  Bedspread  Company.  Ellijay 
Georgia;  Textile;  Tufted  Bed-Spreads-" 
100  learners;  February  25,  1941. 

Clark  Brothers,  Glens  Palls  New 
York:  Glove;  Knit  Fabric  Gloves;' 5  per- 
cent; October  29,  1941. 
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before  4:30  p.  m.,  Monday.  November  4 
1940. 

Signed  at  Wa^^hington.  D.  C,  this  28 
day  of  October  1940. 

Philip  B.  Fleming, 

Administrator. 

\F.  R.  Doc.  40-1600:  PUed,  October  28.  1940- 
11:55  a.  m.J 


Newport  Dress  Factory 

NOTICE  OF  CONFIRMATION  OF  A  SPECIAL 
LEARNER  CERTIFICATE  FOR  THE  EMPLOY- 
MENT OP  LEARNERS  IN  THE  APPAREL 
INDUSTRY 

Notice  is  hereby  given  that  as  a  result 
of  a  hearing  on  October  2.  1940  to  show 
cause  why  the  Special  Certificate  issued 
on  October  19.  1939  to  the  Newport  Dress 
Factory  should  not  be  cancelled,  the  Cer- 
tificate is  ordered  confirmed. 

Pursuant  to  §  522. 13  of  the  Regula- 
tions Applicable  to  the  Employment  of 
Learners  Pursuant  to  secUon  14  of  the 
Pair  Labor  Standards  Act  of  1938,  any 
person  aggrieved  by  this  order  of  con- 
firmation may  file  an  application  with 
the  Wage  and  Hour  Division  within  fif- 
teen days  from  date  of  publication  there- 
of In  the  Federal  Register  for  a  recon- 
sideration or  review  of  the  acUon  taken. 

Signed  at  Washington,  D.  C.  this  26th 
day  of  October  1940. 

Alex  G.  Nordholm. 
Authorized  Representative 
of  the  Administrator. 

IP.  R.  Doc.  40-4601;  PUed.  October  28    1940- 
11:55  a.  m.) 


Signed  at  Washington,  D.  C.  this  28th 
day  of  October,  1940. 

GusTAV  Peck, 
Authorized  Representative 
of  the  Administrator. 

[F.  R.  Doc.  40-4599;   Piled.  October  28    1940- 
11:  65   a.   m.J 


Notice  op  Closing  Date  for  Submission 
OF  Written  Briefs  in  the  Matter  of 
THE  Minimum  Wage  Recommendations 
OF  THE  Special  Industry  Committee 
FOR  Puerto  Rico 

Notice  is  hereby  given  that  the  Ad- 
ministrator of  the  Wage  and  Hour  Di- 
wsion  will  receive  at  his  office   in   the 
Department  of  Labor  Building.   Wa^h- 
^gion.  p.  C.  from  persons  who  appear 
M  the  hearing  of  October  28.  1940    on 
we  recommendations  of  the  Special' in- 
oustry  Committee  for  Puerto  Rico  con- 
kS,"^   minimum   wage   rates   for   the 
jeedlework    Industry    in    Puerto    Rico. 
*ntten    briefs    bearing    on    the    issues 
wmch  are  before  him  in  this  matter,  pro- 
"«a  that  at  least  twelve  copies  of  each 
■^  brief  shall  be  submitted  to  him  I 


FEDERAL  POWER  COMMISSION. 

[Docket    Nos.    GH44,    G^145,    0-146     G-147 
G-181J 

In  the  Matter  of  United  Gas  Pipe  Line 
Company,  Southern  Carbon  Company. 
Interstate  Natural  Gas  Company.  In- 
corporated. Hope  Producing  Company, 
United  Carbon  Company.  Mississippi 
River  Fuel  Corporation 

order  postponing  hearing 


FEDERAL  TRADE  COMMISSION. 

(Docket  No.  4146) 

Iw  THE  Matter  of  Omega  Manufacturing 
Company,^  Inc.  a  Corporation.  Trading 
as  Omega  Electrolysis  Institute,  and 
Milton  L.  Brov^nshield.  Individually 
AND  AS  an  Officer  of  Said  Corporation 

order  appointing  trial  examiner  and 
fixing  time  and  place  for  taking  tes- 
timony 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
26th  day  of  October,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  V.Q.CJi.,  section  41), 

It  is  ordered.  That  Robert  S.  Hall  a 
trial  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday.  November  7.  1940.  at  ten 
o'clock  in  the  forenoon  of  that  day  (East- 
em  Standard  Time),  in  Narragansett 
Hotel.  Providence.  Rhode  Island. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex- 
aminer is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial  ex- 
aminer will  then  close  the  case  and  make 
his  report  upon  the  evidence. 
By  direction  of  the  Commission. 
[SEAL]  ons  B.  Johnson. 

Secretary. 
[P.  R.  Doc.  40-4576;  Piled.  October  28    1940- 
11:27  a.m.)  '  ' 


October  25.  1940. 
It  appearing  to  the  Commission  that: 
Good  and  sufficient  reason  has  been 
presented  for  the  postponement  of  the 
hearing'   in   these   proceedings   hereto- 
fore set  by  order  of  September  27,  1940 
for  October  30.  1940; 
The  Commission  orders  that: 

The  hearing  in  these  proceedings 
heretofore  set  by  order  of  September  27. 
1940,  to  commence  on  October  30,  1940 
be  and  it  hereby  is  postponed  until  No- 
vember 20,  1940,  at  10  a.  m.,  in  the  Hear- 
ing Room  of  the  Federal  Power  Com- 
mission. 1757  K  Street  NW..  Washing- 
ton. D.  C. 

By  the  Commission. 

(seal]  Leon  M.  Fuquay. 

Secretary. 

(P.  R.  Doc.  40-1543:  Piled,  October  26    1940- 
9:21  a.  m.J 


*  6  FB..  3879. 


(Docket  No.  4355) 

In   the  Matter   of   Ramsdell   Packinc 
Company,  a  Corporation 

complaint  0 

The  Federal  Trade  Commission,  having 
reason  to  believe  that  the  party  respond- 
ent, named  in  the  caption  hereof,  and 
hereinafter  more  particularly  described 
since  June  19.  1936,  has  violated  and  is 
now  violating  the  provisions  of  subsection 
(c)  of  Section  2  of  the  Clayton  Act  as 
amended  by  the  Robinson-Patman  Act 
approved  June  19,  1936  (U.S.C.  Title  15[ 
Section  13).  issues  its  complaint  stating 
its  charges  with  respect  thereto  as  fol- 
lows: 

Paragraph  1.  Respondent,  Ramsdell 
Packing  Company,  is  a  corporation  or- 
ganized and  existing  under  and  by  virtue 
of  the  laws  of  the  State  of  Maine,  and  has 
Its  principal  office  and  place  of  business 
located  at  Rockland.  Maine. 

Par.  2.  The  respondent  is  engaged  in 
the  business  of  selling  sardines,  which  it 
has  packed,  processed  and  canned  at  two 
canning  plants  which  it  operates  in  the 
State  of  Maine,  one  at  Rockland  and  the 
other  at  Portland. 
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In  some  Instances  sales  of  such  s^- 
dines  are  effected  through  brokers  who 
Ze  employed  by  respondent  as  Its  seU^ 
asents.   in  other  Instances  such  sardines 
aJe  sold  by  respondent  directly  to  pur- 
chasers, among  which  class  of  purchasers 
^e  some  of  respondent's  hrokers  who  on 
occasions  purchase  sardines  for  their  own 
account  for  resale.    When  sales  of  sar- 
dines are  effected  through  broken,  re- 
spondent pays  to  such  brokers  a  broker- 
2^  fee   OT   commission   which  usually 
amounts  to  five  per  cent  of  the  i«lce  at 
which  respondents  invoices  such  sardines 
to  the  purchasers  thereof. 

PAK.  3.  in  the  course  and  conduct 
Its  said  business  since  June   19.   la^o 
i«,SSent  has  sold  and  d*«trlbut«lsar 
iir^in  commerce  between  and  sm^ 
thTvarlous  states  of  the  United  State 
and  the  District  of  ColumWa.  In  each  "« 
the  manners  set  forth  In  P?waph 
he%of.  and  as  a  result  of  such  s^.  ha 

^used  sardines  to  be  shipped  and  trans^ 
Srted  from  its  said  canntog  plante  n 
Se  State  of  Maine  across  sjf tfj^^^. 
the  respective   purchasers  thereof    a«i 
Sere  haTbeen  at  all  times  mentione* 
herein  a  continuous  current  «« j^jf «  »° 
commerce  in  sardines  across  state  Un« 
between   respondent's   cannnlng    plan  > 
and  the  purchasers  of  such  sardines. 

Pa«  4   Since  June  19. 1»36.  in  connec  - 
tion  with  sales  of  sardines  in  commen  e 
S^  al^^ve  alleged  and  d^i*«i.  r«^  ; 
ent  has  granted  and  allowed  brokeraj  e 
f  ^  and  commissions  and  aUowances  ar  d 
SSounts  in  lieu  thereof  in  substanti  .1 
amounts  to  certain  of  its  customers. 
Among  the  methods  employed  by 
sp^ent  in  granting  and  allowmg  br 
kerage  fees  and  commissions  or  allo> 
^^  and  discounts  in  Ueu  thereof 
such  customers  are  the  following: 

(1)  To  some  of  Its  customers,  the 
to  whom  are  effected  directly  by  respon 
ent.  respondent  grants  an  aUowance 
discount  in  Ueu  of  brokerage  by  sell 
sardines  to  such  customers  at  a 
reflecting  a  reduction  from  the  Prices 
which   respondent    is   currently    sell 
such  sardines  to  other  customers  or 
amount  representing  brokerage  c"""- 
being  paid  by  respondent  to  its 
lor  effecting  sales  of  sardmes  to  ot 
purchasers  thereof. 

(2)  To   other   of   its   customers, 
sales    to    whom    are    effected    thr 
brokers  to  whom  respondent  does 
pay  the  full  brokerage  customarily 
usually  paid  by  respondent  to  its  1 
ers  for  effecting  sales  of  sardines, 
respondent  grants  an  allowance  or 
count  in  Ueu  of  brokerage,  by  setttag 
dines  to  such  customers  at  a  price 
fleeting  a  reduction  from  the  price 
which  rcfipondent  is  currently  sel 
sardines  to  other  customers  of  bro 
age  in  an  amount  represenUng  and 
proximately  equal  to  the  difference 
tween   the   full   brokerage   customi 
paid  by  respondent  to  its  brokers 
effecting  such  sales  and  the  amour 
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brokerage  actually  paid  by  respondent 
to  its  brokers  for  effecting  said  sales. 
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Par  5.  The  aforesaid  acts  of  the  re- 
spondent constitute  a  violation  of  the 
provisions  of  subsection  (c)  of  Section 
2  of  the  above-mentioned  Clayton  Act.  as 
amended  by  the  Robinson -Patmen  Act. 
approved  June  19.  1936  (U.S.C.  Title  15, 
SecUonl3).  .       . 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
24th  day  of  October.  A.  D..  1940.  issues 
its  complaint  against  said  respondent. 

Notice 


Notice  is  hereby  given  you.  Ramsdell 
Packing    Company,    a    corporation,    re- 
spondent herein,  that  the  29th  day  of 
November.  A.  D..  1940.  at  2  o'clock  in 
the  afternoon,   is  hereby  fixed   as  the 
time,  and  the  offices  of  the  Peder^  Trade 
commission  in  the  City  of  Washington 
D   C    as  the  place,  when  and  where  a 
hearing  wiU  be  had  on  the  charges  set 
forth  in  this  complaint,  at  which  time 
and  place  you  wUl  have  the  right,  under 
said  Act.  to  appear  and  show  cause  why 
an  order  should  not  be  entered  by  said 
commission  requiring  you  to  cease  and 
desist  from   the   violations  of   the   law 
charged  in  the  complaint. 

You  are  notified  ^nd  required,  on  or 
before  the  twentieth  day  after  service 
Spon  you  of  this  complaint,  to  file  with 
the  commission  an  answer  to  the  com- 
S^t  If  answer  is  filed  and  i^  your 
appearance  at  the  place  and  on  the  date 
aSove  stated  be  not  required,  due  notice 
to  that  effect  wUl  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  ans^^e"  or  faU- 
ure  to  appear  or  answer  (Rule  IX)  pro- 
vide as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding   the    respondent    shall,    within 
?^ty   (20)    days  from  the   service  of 
he  complaint,  file  with  the  Commission 
8m  answer  to  the  complaint.    Such  an- 
^eTS^Sl  contain  a  concise  statement 
rf  the  facts  which  constitute  the  ground 
of    defense.    Respondent    shaU    specifi- 
cally admit  or  deny  or  explain  each  of 
Se  facts  aUeged  in  the  complaint   un- 
^  respondent  is  without  knowledge,  m 
v^ich  case  respondent  shall  so  state. 


fact  set  forth  in  said  complaint  and  to 
have  authorized  the  Commission,  without 
further   evidence,  or   other   InterveninK 
procedure,  to  find  such  facts  to  be  true, 
and  if  in  the  judgment  of  the  Commis- 
sion such  facts  admitted  constitute  a  vi- 
olation of  law  or  laws  as  charged  m  the 
complaint,  to  make  and  serve  findings 
as  to  the  facts  and  an  order  to  cease  and 
desist  from  such  violations.    Upon  ap- 
plication in  writing  made  contempora- 
neously with  the  filing  of  such  answer, 
the  respondent,  in  the  discretion  of  the 
Commission,  may  be  heard  on  brief    m 
oral  argument,  or  both,  solely  on  the 
question  as  to  whether  the  facts  so  ad- 
mitted constitute  the  violation  or  viola- 
tions of  law  charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington.  D.  C.  this  24th  day  of  Oc- 
tober, A.  D.  1940. 
By  the  Commission. 
[SEAL]  cms  B.  Johnson. 

Secretary. 


IP   B   DOC.  40-45T7;  PUed,  October  28.  1940; 
'    ■  11:27   a.   m-l 


Failure  of  the  respondent  to  file  ^wer 
within  the  time  above  Provided  and  fau- 
Zl  to  appear  at  the  time  and  Place  Axed 
Tot  heSnTshaU  be  deemed  to  authorize 
Se  ComnSssion.  without  further  notice 
S  respondent,  to  P^oceed^^/^^^  1 
Surse  on  the  charges  set  forth  m  the 

complaint.  ,      .       .^_ 

If  respondent  desires  to  waive  hearing 
on  the  aUegations  of  fact  set  forth  in 
Se  complaint  and  not  to  contest  ^ 
facts  the  answer  may  consist  of  a  state- 
ment Sat  respondent  admits  all  the  ^; 
terial  allegations  of  fact  charged  in  the 
S.laint  to  be  true.  ^^^^^^^^'J^ 
such  answer  shall  be  deemed  to  have 
SSveda  hearing  on  the  allegations  of  1 


I  Docket  No.  4358] 

In    the    Matter    of    Seaboard    Packhjc 

Company,  a  Corporation 

COMPLAINT 

The  Federal  Trade  Commission,  hav- 
ing reason  to  believe  that  the  party  re- 
spondent, named  in  the  caption  hereof. 
and   hereinafter  more   particularly   de- 
scribed, since  June  19.  1936,  has  violaied 
and  is  now  violating  the  provisions  ol 
subsection  (c)  of  Section  2  of  the  Clay- 
ton Act  as  amended  by  the  Robm.son- 
Patman    Act,    approved   June    19.    1936 
(USC.  Title  15.  Section  13).  is-sues  its 
complaint  stating  its  charges  with  re- 
spect thereto  as  follows: 

PARAGRAPH  1.  Rcspo'ndent.  seaboard 
Packing  company,  is  a  corporation  or- 
ganized and  existing  under  and  by  irtue 
of  the  laws  of  the  State  o^  Maine,  and  h^ 
its  principal  office  and  place  of  business 
located  at  Lubec,  Maine. 

Paragraph  2.  The  respondent  is  en- 
gaged  in  the  business  of  seUing  saidines 
w^ch  it  has  packed,  processed  and 
Tanned  at  three  canning  plants  ^'hich^ 
oSrates  in  the  State  of  Maine  one  a 
Lubec,  a  second  at  Portland,  and  a  thira 
at  Robbinston.  .       . 

In  some  instances  sales  of  such  sar 
dines  are  effected  through  broker,  who 
are  employed  by  respondent  as  ^^  f; 
ing  agents.    In  other  ^^^^^^^^^X^^ 

dines  are  sold  by  '^^PO."?^"?,,^^''.  pur- 
purchasers.  among  which  class  of  P«ir 
Chasers  are  some  of  respondent  sbro>.« 
who  on  occasions  P"^,^^,^,,^^ '"when 
their  own  account  f°r„^^«,tL'- through 
sales  of  sardines  are  ^ff^^^^f^^^okSI 
brokers,  respondent  pays  to  such  bros 


a  brokerage  fee  or  commission  which 
usually  amounts  to  five  percent  of  the 
price  at  which  respondent  Invoices  such 
sardines  to  the  purchasers  thereof. 

Par.  3.  In  the  course  and  conduct  of 
its  said  business  since  June  19,  1936,  re- 
spondent has  sold  and  distributed  sar- 
dines in  commerce  between  and  among 
the  various  states  of  the  United  States 
and  the  District  of  Columbia,  in  each  of 
the  manners  set  forth  in  Paragraph  2 
hereof,  and  as  a  result  of  such  sales,  has 
caused  sardines  to  be  shipped  and  trans- 
ported from  its  said  canning  plants  in 
the  State  of  Maine  across  state  lines  to 
the  respective  purchasers  thereof,  and 
there  has  been  at  all  times  mentioned 
herein  a  continuous  current  of  trade  and 
commerce  in  sardines  across  state  lines 
between  respondent's  canning  plants  and 
the  purchasers  of  such  sardines. 

Par.  4.  Since  June  19,  1936,  in  connec- 
tion with  sales  of  sardines  In  commerce 
as  above  alleged  and  described,  respond- 
ent has  granted  and  allowed  brokerage 
fees  and  commissions  and  allowances  and 
discounts  in  lieu  thereof  in  substantial 
amounts  to  certain  of  its  customers. 

Among  the  methods  employed  by  re- 
spondent in  granting  and  allowing  brok- 
erage fees  and  commissions  or  allow- 
ances and  discounts  in  lieu  thereof  to 
such  customers  are  thfe  following: 
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Q)  To  some  of  Its  customers,  the  sales 
to  whom  are  effected  directly  by  respond- 
ent, respondent  grants  an  allowance  or 
discount  in  lieu  of  brokerage  by  selling 
sardines  to  such  customers  at  a  price 
reflecting  a  reduction  from  the  prices  at 
which  respondent  is  currently  selling 
such  sardines  to  other  customers  of  an 
amount  representing  brokerage  cur- 
rently being  paid  by  respondent  to"  its 
brokers  for  effecting  sales  of  sardines  to 
other  purchasers  thereof. 

<2)  To  other  of  Its  customers,  the  sales 
to  whom  are  effected  through  brokers 
to  whom  respondent  does  not  pay  the  full 
brokerage  customarily  and  usually  paid 
by  respondent  to  its  brokers  for  effecting 
sales  of  sardines,  the  respondent  grants 
an  allowance  or  discount  in  lieu  of  brok- 
erage, by  selling  sardines  to  such  cus- 
tomers at  a  price  reflecting  a  reduction 
from  the  prices  at  which  respondent  is 
currently  selling  sardines  to  other  cus- 
wmers  of  brokerage  in  an  amount  repre- 
senting and  approximately  equal  to  the 
Oilference    between    the    full    brokerage 
customarily   paid   by  respondent  to  its 
orokers  for  effecting  such  sales  and  the 
amount  of  brokerage  actuaUy  paid  by 
respondent  to  its  brokers  for  effecting 
said  sales. 


24th  day  of  October.  A.  D.,  1940,  issues  its 
complaint  against  said  respondent. 

Notice  

Notice  is  hereby  given  you.  Seaboard 
Packing   Company,    a    corporation,    re- 
spondent herein,  that  the  29th  day  of 
November.  A.  D.  1940,  at  2  o'clock  in  the 
afternoon,  is  hereby  fixed  as  the  time,  and 
the  offices  of  the  Federal  Trade  Com- 
mission in  the  City  of  Washington.  D  C 
as  the  place,  when  and  where  a  hearing 
will  be  had  on  the  charges  set  forth  in 
this  complaint,  at  which  time  and  place 
you  will  have  the  right,  under  said  Act. 
to  appear  and  show  cause  why  an  order 
should  not  be  entered  by  said  Commission 
requinng  you  to  cease  and  desist  from 
the  violations  of  the  law  charged  In  the 
complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  wiU  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  failure 
to  appear  or  answer  (Rule  IX)  provide  as 
follows : 


respondent,  in  the  discretion  of  the  Com- 
mission, may  be  heard  on  brief,  in  oral 
argument,  or  both,  solely  on  the  question 
as  to  whether  the  facts  so  admitted  con- 
stitute the  violation  or  violations  of  law 
charged  In  the  complaint. 

In  witness  whereof,  the  F^eral  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary  and 
its  official  seal  to  be  hereto  afflxed  at 
Washington,  D.  C,  this  24th  day  of  Oc- 
tober. A.  D.  1940. 

By  the  Commission. 

(SEAL]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  40-4578:  Piled.  October  28    1940- 
11:27  a.  m.l 


In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de- 
fense. Respondent  shall  specifically  ad- 
mit or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond- 
ent is  without  knowledge,  in  which  case 
respondent  shall  so  state. 


[Docket  No.  4357 J 

In  the  Matter  or  Machiasport  Canninc 

CoMPAJTsr,  A  Corporation 

COMPLAINT 

The  Federal  Trade  Commission,  having 
reason  to  believe  that  the  party  respond- 
ent, named  in  the  caption  hereof,  and 
hereinafter  more  particularly  described 
smce  June  19,  1936.  has  violated  and  is' 
now  violating  the  provisions  of  subsecUon 
(c)  of  Section  2  of  the  Clayton  Act  as 
amended  by  the  Robinson-Patman  Act 
approved  June  19,  1936  (U.S.C  Title  is' 
Section  13).  issues  its  complaint  stating 
its  charges  with  respect  thereto  as  fol- 
lows: 


Par.  5.  The  aforesaid  acts  of  the  re- 
spondent constitute  a  violation  of  the 
provisions  of  subsection  (c)  of  Section 
*  or  the  above-mentioned  Clayton  Act 
as  amended  by  the  Robinson-Patman 
Act  approved  June  19,  1936  (USC  Title 
".  Section  13). 

Wherefore,    the    premises    considered 
we  Federal  Trade  Commission  on  this 


Failure  of  the  respondent  to  file  an- 
swer within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  au- 
thorize the  Commission,  without  further 
notice  to  respondent,  to  proceed  in  regu- 
lar course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  In  the  com- 
plaint to  be  true.    Respondent  by  such 
answer  shall  be  deemed  to  have  waived 
a  hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have  au- 
thorized the  Commission,  without  fur- 
ther evidence,  or  other  intervening  pro- 
cedure, to  find  such  facts  to  be  true,  and 
if  in  the  judgment  of  the  Commission 
such  facts  admitted  constitute  a  viola- 
tion of  law  or  laws  as  charged  in  the 
complaint,  to  make  and  serve  findings 
as  to  the  facts  and  an  order  to  cease  and 
desist  from  such  violations.    Upon  appli- 
cation in  writing  made  contemporane- 
ously with  the  filing  of  such  answer  the 


Paragraph  1.  Respondent,  Machiasport 
Canning  Company,  is  a  corporation  or- 
ganized and  existing  under  and  by  virtue 
of  the  laws  of  the  State  of  Maine,  and 
has  Its  principal  office  and  place  of  busi- 
ness located  at  Machiasport.  Maine. 

Par.  2.  The  respondent  is  engaged  in 
the  business  of  selling  sardines,  which 
It  has  packed,  processed  and  canned  at 
two  canning  plants  which  It  operates  in 
the  State  of  Maine,  one  at  Machiasport 
and  the  other  at  Eastport. 

In  some  instances  sales  of  such  sar- 
dmes are  effected  through  brokers  who 
are  employed  by  respondent  as  Its  selling 
agents     In  other  instances  such  sardines 
are  sold  by  respondent  directly  to  pur- 
chasers, among  which  class  of  purchasers 
are  some  of  respondent's  brokers  who  on 
occasions  purchase  sardines  for  their  own 
account  for  resale.    When  sales  of  sar- 
dines are  effected  through  brokers    re- 
spondent    pays     to     such     brokerlj     a 
brokerage    fee    or    commission    which 
usually  amounts  to  five  per  cent  of  the 
price  at  which  respondent  invoices  such 
sardines  to  the  purchasers  thereof. 

Par.  3.  In  the  course  and  conduct  of 
its  said  business  since  June  19  1936  re- 
spondent has  sold  and  distributed  'sar- 
dines in  commerce  between  and  among 
the  various  states  of  the  United  States 
and  the  District  of  Columbia,  in  each  of 
the  manners  set  forth  in  Paragraph  2 
hereof,  and  as  a  result  of  such  sales  has 
caused  sardines  to  be  shipped  and  trans- 
ported from  its  said  canning  plants  in 
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the  State  of  Maine  across  state  lines  to 
the  respective  purchasers  thereof,  and 
there  has  been  at  aU  times  mentioned 
herein  a  continuous  current  of  trade  and 
commerce  in  sardines  across  state  lln^ 
between  respondent's  canning  plants  and 
the  purchasers  of  such  sardines. 

Pa«  4.  Since  June  19. 1936,  in  connec- 
Uon  with  sales  of  sardines  in  commerce 
as  above  alleged  and  described,  respond- 
ent has  granted  and  allowed  brokerage 
lees  and  commissions  and  allowances  and 
discounts  in  lieu  thereof  in  substantial 
amounts  to  certain  of  its  customers. 

Among  the  methods  employed  by  re- 
spondent in  granting  and  aUowing  bro- 
kerage fees  and  commissions  or  auow- 
ances  and  discounts  in  lieu  thereof  to 
such  customers  &re  the  following: 

(1)  To  some  of  its  customers,  the  sales 
to  whom  are  effected  directly  by  re- 
spondent, respondent  grants  an  allowance 
or  discount  in  lieu  of  brokerage  by  selUng 
sardines  to  such  customers  at  a  price 
reflecting  a  reduction  from  the  prices  at 
which  respondent  is  currently  selling 
such  sardines  to  other  customers  of  an 
amount  representing  brokerage  currently 
being  paid  by  respondent  to  its  brokers 
for  effecting  sales  of  sardines  to  other 
purchasers  thereof. 

(2)  To  other  of  its  customers,  the  sales 
to  whom  are  effected  through  brokers  to 
whom  respondent  does  not  pay  the  fuu 
brokerage  customarily  and  usuaUy  pale 
by  respondent  to  its  brokers  for  eflectini 
sales  of  sardines,  the  respondent  grants 
an  allowance  or  discoimt  in  lieu  of  bro- 
kerage by  selling  sardines  to  such  cus- 
tomers at  a  price  reflecting  a  reductior 
from  the  prices  at  which  respondent  U 
currently  selling  sardines  to  other  cus- 
tomers of  brokerage  in  an  amount  repre- 
senting and  approximately  equal  to  th< 
difference  between  the  full  brokerage  cus 
tcmarily  j>aid  by  respondent  to  its  broker 
for  effecting  such  sales  and  the  amoun 
of  brokerage  actually  paid  by  respond^ 
ent  to  its  brokers  for  eflecthig  said  sales 

Par.  5.  The  aforesaid  acts  of  the  re 
spondent   constitute  a  violation  of   th 
provisions  of  subsection  (c)  of  section    1 
of  the  above-mentioned  Clayton  Act,  a  5 
amended  by  the  Roblnson-Patman  Ac  . 
approved  June  19,  1936  (U.S.C.  Tltie  1 
section  13). 

Wherefore,  the  premises  consldere* . 
the  Federal  Trade  Commission  on  th  i 
24th  day  of  October,  A.  D.  1940.  Issues  If 
complaint  against  said  respondent. 

Notice 

Notice  is  hereby  given  you,  Machiaspoi  t; 
Canning  Company,  a  corporation,  n  - 
spondent  herein  that  the  29th  day  <f 
November,  A.  D.  1940,  at  2  o'clock  in  tl  e 
afternoon,  is  hereby  fixed  as  the  tlm «. 
and  the  offices  of  the  Federal  Trade  Con 
mission  in  the  City  of  Washington.  D.  < 
as  the  {dace,  when  and  where  a  hearii  g 
will  be  had  on  the  charges  set  forth  n 
this  complaint,  at  which  time  and  pla  e 
you  will  have  the  right,  tmder  said  A<  t, 
to  appear  and  show  cause  why  an  ord  !r 
should  not  be  entered  by  said  Commissi<  n 


■equiring  you  to  cease  and  desist  from  the 
woUtlons  of  the  law  charged  in  the 
omplaint. 

You  are  notified  and  required,  on  or 
jefore  the  twentieth  day  after  service 
ipon  you  of  this  complaint,  to  fUe  with 
the  Commission  an  answer  to  the  com- 
jlaint.  n  answer  is  filed  and  if  your 
ippearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  wUl  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  IX)  pro- 
vide as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
Shan  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of 
defense.  Respondent  shall  specifically 
admit  or  deny  or  explain  each  of  the 
facts  aUeged  in  the  complaint,  unless 
respondent  is  without  knowledge,  in 
which  case  respondent  shall  so  state. 


F^vu-e  of  the  respondent  to  file  an- 
swer within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to 
authorize  the  Commission,  without  fur- 
ther notice  to  respondent,  to  proceed  in 
regular  course  on  the  charges  set  forth 
in  the  complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com- 
plaint to  be  true.    Respondent  by  such 
answer  shall  be  deemed  to  have  waived 
a  hearing  on  the  allegations  of  fact  set 
forth  in  said  comi^aint  and  to  have  au- 
thorized the  Commission,  without  fur- 
ther evidence,  or  other  intervening  pro- 
cedure, to  find  such  facts  to  be  true,  and 
if  in  the  judgment  of  the  Commission 
such  facts  admitted  constitute  a  viola- 
tion of  law  or  laws  as  charged  in  the 
complaint,  to  make  and  serve  findings 
as  to  the  facts  and  an  order  to  cease  and 
desist  from  such  violations.    Upon  appli- 
cation in  writing  made  contemporane- 
ously with  the  filing  of  such  answer,  the 
respcmdent.  in  the  discretion  of  the  Com- 
mission, may  be  heard  on  brief,  in  oral 
argument,  or  both,  solely  on  the  question 
as  to  whether  the  facts  so  admitted  con- 
stitute the  violation  or  violations  of  law 
charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
Its  official  seal  to  be  hereto  affixed,  at 
Washington.  D.  C,  this  24th  day  of 
October.  A.  D.  1940. 
By  the  Commission. 
[sjALl  Ons  B.  Johnson, 

Secretary. 

IF  B.  Doc.  40-4579,  Piled,  October  28.  1940; 
11:28  a.  m-J 


[Docket   No.  43581 

In  the  Mattxr  of  Holmes  Packing  Cor- 
poration, A  Corporation 

COICPLAINT 

The  Federal  Trade  Commission,  hav- 
ing reason  to  believe  that  the  party  re- 
spondent, named  in  the  caption  hereof, 
and  hereinafter  more  particularly  de- 
scribed,  since  June  19.  1936,  has  violated 
and  is  now  violating  the  provisions  of 
subsection  (c)  of  section  2  of  the  Clayton 
Act  as  amended  by  the  Robinson-Patman 
Act,  approved  June  19.  1936  (U.S.C. 
Tltie  15.  section  13).  issues  its  complaint 
stating  its  charges  with  respect  thereto 
as  follows: 

PARAGRAPH  1.  Respondent.  Holmes 
Packing  Corporation,  is  a  corporation  or- 
ganized and  existing  under  and  by  virtue 
of  the  laws  of  the  State  of  Maine,  and  has 
its  principal  office  and  place  of  business 
located  at  Eastport.  Maine. 

Par.  2.  The  respondent  is  engaged  in 
the  business  of  selling  sardines,  which  it 
has  packed,  processed  and  canned  at  its 
canning  plant  which  it  operates  In  the 
City  of  Eastport.  State  of  Maine. 

In  some  instances  sales  of  such  sar- 
dines are  effected  through  broker.^  who 
are  employed  by  respondent  as  its  sell- 
ing agents.  In  other  instances  such  sar- 
dines are  sold  by  respondent  directly  to 
purchasers,  among  which  class  of  pur- 
chasers are  some  of  respondent's  brokers 
who  on  occasions  purchase  sardines  for 
their  own  account  for  resale.  When 
sales  of  sardines  are  effected  through 
brokers,  respondent  pays  to  such  brokers 
a  brokerage  fee  or  commission  wl.ich 
usually  amounts  to  five  percent  of  the 
price  at  which  respondent  invoices  such 
sardines  to  the  purchasers  thereof. 

Par.  3.  In  the  course  and  conduct  of 
its  said  business  since  June  19,  1936.  re- 
spondent has  sold  and  distributed  sar- 
dines in  commerce  between  and  among 
the  various  states  of  the  United  Slates 
and  the  District  of  Columbia,  in  each 
of  the  manners  set  forth  in  Paragraph 
2  hereof,  and  as  a  result  of  such  sales, 
has  caused  sardines  to  be  shipped  and 
transported  from  Its  said  canning  plants 
in  the  State  of  Maine  across  state  lines 
to  the  respective  purchasers  thereof,  and 
there  has  been  at  all  times  mentioned 
herein  a  continuous  current  of  trade  and 
commerce  in  sardines  across  state  imK 
between  respondent's  canning  plant  and 
the  purchasers  of  such  sardines. 

Par.  4.  Since  June  19.  1936.  in  connec- 
tion with  sales  of  sardines  in  commerce 
as  above  aUeged  and  described,  respond- 
ent has  granted  and  allowed  brok-  rase 
fees  and  commissions  and  aUowances 
and  discounts  in  lieu  thereof  in  substan- 
tial amounts  to  certain  of  its  customers. 


Among  the  methods  employed  by  re- 
spondent in  granting  and  allo^'»"P,°'°' 
kerage  fees  and  commissions  or  aiiow 
ances  and  discounts  in  Ueu  thereoi  w 
such  customers  are  the  foUowing: 

(1)  To    some    of    its    customers    the 
sales  to  whom  are  eSectcd  directly  oy 


respondent,  respondent  grants  an  allow- 
ance or  discount  in  Ueu  of  brokerage  by 
selling  sardines  to  such  customers  at  a 
price  reflecting  a  reduction  from  the 
prices  at  which  respondent  is  currently 
selling  such  sardines  to  other  customers 
of  an  amount  representing  brokerage 
currently  being  paid  by  respondent  to 
its  brokers  for  effecting  sales  of  sardines 
to  other  purchasers  thereof. 

(2)  To  other  of  its  customers,  the 
sales  to  whom  are  effected  through 
brokers  to  whom  respondent  does  not 
pay  the  full  brokerage  customarily  and 
usually  paid  by  respondent  to  its  brokers 
for  effecting  sales  of  sardines,  the  re- 
spondent grants  an  allowance  or  discount 
in  lieu  of  brokerage,  by  selling  sardines 
to  such  customers  at  a  price  reflecting 
a  reduction  from  the  price;s  at  which 
respondent  is  currently  selling  sardines 
to  other  customers  of  brokerage  in  an 
amount  representing^and  approximately 
equal  to  the  difference  between  the  full 
brokerage  customarily  paid  by  respond- 
ent to  its  brokers  for  effecting  such  sales 
and  the  amount  of  brokerage  actually 
paid  by  respondent  to  its  brokers  for 
effecting  said  sales. 

Par.  5.  The  aforesaid  acts  of  the  re- 
spondent constitute  a  violation  of  the 
provisions  of  subsection  (c)  of  section  2 
of  the  above-mentioned  Clayton  Act.  as 
amended  by  the  Robinson-Patman  Act, 
approved  June  19,  1936  (U.S.C.  "Htle  15 
section  13) 
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answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de- 
fense. Respondent  shaU  speclflcaUy 
admit  or  deny  or  explain  each  of  the 
facts  alleged  in  the  complaint,  unless 
respondent  is  without  knowledge,  in 
which  case  respondent  shall  so  state. 


complaint  steting  its  charges  with  re- 
spect thereto  as  follows: 


Failure  of  the  respondent  to  flle 
answer  within  the  time  above  provided 
and  failure  to  appear  at  .the  time  and 
place  fixed  for  hearing  shall  be  deemed 
to  authorize  the  Commission,  without 
further  notice  to  respondent,  to  proceed 
in  regular  course  on  the  charges  set 
forth  in  the  complaint. 


Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
24th  day  of  October,  A.  D.  1940,  issues  its 
complaint  against  said  respondent. 

Notice 

Notice  is  hereby  given   you.   Holmes 
Packing  Corporation,  a  corporation    re- 
spondent herein,  that  the  29th  day  of 
November.  A.  D.  1940.  at  2  o'clock  in  the 
afternoon,  is  hereby  fixed  as  the  time 
and  the  offices  of  the  Federal  Trade  Com- 
mission in  the  City  of  Washington.  D.  C, 
M  the  place,  when  and  where  a  hearing 
Will  be  had  on  the  charges  set  forth  in 
this  complaint,  at  which  time  and  place 
you  will  have  the  right,  under  said  Act 
«>  appear  and  show  cause  why  an  order 
Should  not  be  entered  by  said  Commission 
reqmring  you  to  cease  and  desist  from 
the  violations  of  tiie  law  charged  in  the 
complaint. 

You  are  notifled  and  required,  on  or 
Wore  the  twentieth  day  after  service 
upon  you  of  tills  complaint,  to  flle  with 
Me  Commission  an  answer  to  the  com- 
waint.  If  answer  is  flled  and  if  your 
appearance  at  the  place  and  on  Uie  date 
wove  stated  be  not  required,  due  notice 
«>  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
miss  on  wltii  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  IX)  pro- 
nde  as  follows: 


If  respondent  desires  to  waive  hearings 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  hi  the  com- 
plaint to  be  true.    Respondent  by  such 
answer  shall  be  deemed  to  have  waived 
a  hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have  au- 
thorized the  Commission,  without  further 
evidence,  or  other  intervening  procedure, 
to  find  such  facts  to  be  true,  and  if  in 
the  judgment  of  the  Commission  such 
facts  admitted  constitute  a  violation  of 
law  or  laws  as  charged  in  the  complaint, 
to  make  and  serve  findings  as  to  the  facts 
and  an  order  to  cease  and  desist  from 
such    violations.     Upon    application    in 
writing    made    contemporaneously   with 
the  filing  of  such  answer,  the  respondent. 
in  the  discretion  of  the  Commission,  may 
be  heard  on  brief,  in  oral  argument,  or 
both,  solely  on  the  question  as  to  whether 
the  facts  so  admitted  constitute  the  viola- 
tion or  violations  of  law  charged  in  the 
complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed  at 
Washington.  D.  C.  this  24th  day  of  Oc- 
tober. A.  D.  1940. 

By  the  Commission. 

tsEAL]  Otis  B.  Johnson, 

Secretary. 

I  P.  R.  Doc.  40-4580;   Piled.  October  28    1»40- 
11:28  a.  m.J 


(Docket  No.  4359 J 

In  the  Matter  op  R.  J.  Peacock 
Canning  Company,  a  Corporation 

complaint 


In  case  of  desire  to  contest  the  pro- 
«wmg  the  respondent  shall.  wiUiln 
"jenty  (20)  days  from  the  service  of  the 
Wttpialnt.  file  with  the  Commission  an 


The  Federal  Trade  Commission,  hav- 
ing reason  to  believe  that  the  party  re- 
spondent, named  -in  the  caption  hereof, 
and  hereinafter  more  particularly  de- 
scribed, since  June  19,  1936,  has  violated 
and  Is  now  violating  the  provisions  of 
subsection  (c)  of  Section  2  of  the  Clay- 
ton Act  as  amended  by  the  Robinson- 
Patman  Act,  approved  June  19,  1936 
(U.S.C.  Title  15.  Section  13).  issues  its 


Paragraph  1.  Resjwndent.  R.  j.  Pea- 
cock Canning  Company,  is  a  corporation 
organized  and  existing  under  and  by  vir- 
tue of  the  laws  of  the  State  of  Maine 
and  has  its  principal  office  and  place 
of  business  located  at  Lubeo.  Maine. 

Par.  2.  The  respondent  is  engaged 
In  the  business  of  seUing  sardines 
which  it  has  packed,  processed  and 
canned  at  three  canning  plants  which 
It  operates  in  the  State  of  Maine,  one 
at  Lubec.  a  second  at  Portland,  and  a 
third  at  Eastport. 

In  some  instances  sales  of  such  sar- 
dines are  effected  through  brokers  who 
are  employed  by  respondent  as  its  seU- 
mg  agents.    In  other  instances  such  sar- 
dmes  are  sold  by  respondent  directiy  to 
purchasers,  among  which  class  of  pur- 
chasers are  some  of  respondent's  brokers 
who  on  occasions  purchase  sardines  for 
their  own  account  for  resale.    When  sales 
of  sardines  are  effected  through  brokers 
respondent  pays  to  such  brokers  a  bro- 
kerage fee  or  commission  which  usually 
amounts  to  flve  percent  of  the  price  at 
which  respondent  invoices  such  sardines 
to  the  purchasers  thereof. 

Par.  3.  In  the  course  and  conduct  of 
Its  said  business  since  June  19.  1936   re- 
spondent has  sold  and  distributed  'sar- 
dines in  commerce  between  and  among 
the  vanous  states  of  the  United  States 
and  the  District  of  Columbia,  in  each  of 
the  manners  set  forth  in  Paragraph  Two 
hereof,  and  as  a  result  of  such  sales,  has 
caused  sardines  to  be  shipped  and  trans- 
ported from  its  said  canning  plants  in 
tiie  State  of  Maine  across  state  lines  to 
the  respective  purchasers  thereof,  and 
there  has  been  at  all  times  mentioned 
herein  a  continuous  current  of  trade  and 
commerce  in  sardines  across  state  Unes 
between  respondent's  canning  plants  and 
the  purchasers  of  such  sardines. 

f.  ^*!:.tL®'°^®  ''""^  ^^'  1936.  in  connec- 
tion with  sales  of  sardines  In  commerce 
as  above  alleged  and  described,  respond- 
ent has  granted  and  allowed  brokerage 
fees  and  commissions  and  allowances  and 
discounts  in  Ueu  thereof  in  substantial 
amounts  to  certain  of  its  customers. 

Among  the  methods  employed  by  re- 
spondent in  granting  and  aUowIng  bro-  * 
kerage  fees  and  commissions  or  allow- 
ances and  discounts  in  lieu  thereof  to 
such  customers  are  the  following: 

(1)  To  some  of  its  customers,  the  sales 
to  whom  are  effected  directly  by  respond- 
ent, respondent  grants  an  allowance  or 
discount  in  lieu  of  brokerage  by  selling 
sardines  to  such  customers  at  a  price 
reflecting  a  reduction  from  the  prices 
at  which  respondent  is  currently  selling 
such  sardines  to  other  customers  of  an 
amount  representing  brokerage  currently 
being  paid  by  respondent  to  its  brokers 
for  effecting  sales  of  sardines  to  other 
purchasers  thereof. 

(2)  To  other  of  its  customers,  the  sales 
to  whom  are  effected  tiirough  brokers  to 
whom  respondent  does  not  pay  the  full 
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brokerafe  customarily  and  uw^  P«^ 
by  respondent  to  Ite  brotan  for  rffecto* 

nles  o«  swdlnes.  the  w^ondent  grwatt 
an  allowance  or  discount  ^  J*«»  <J  5^ 
kerage.  by  selling  sardines  to  «^  JJ^" 
SS'  aTa  price  reflecting  a  r^^on 
SS  the  prices  at  which  Te««»?^^^** 
currently  selling  sardines  to  ^^^. 
SLra    of    brokerage    in    «    "^^^ 
rSSnting  and  aPI»r<«toM^  e^^ 
thT  difference  between  the  fun  teoto- 
age  customarily  paid  by  respondrat  to 
Ite  bJ^Tfor  effecting  ~*  «^,f?2 
Se  sSSunt  of  brokerage  -^ty^  P^ 
Sspondent  to  its  brokers  for  effecting 

said  sales. 

Pa«.  6.  -me  aforesaid  acts  of  the  re- 
JiSent  constitute  a  ^^«»  ^,^ 
jSovlsions  of  subsecUon  (c)  of  8ecUon> 
S^above-mentioned  CSayton  Act  w 
SnSdA  toy  the  Roblnson.Patin|^  Act 
;^S  Sne  19.  1936  (UAC.  Title  15 
SecUon  13) . 

Wherefore,  tie  Pr«n**V«»°^^*r!j 
the  PWeral  Trade  Comi^on  on  tW 
SL  day  of  October.  A.  D.  1940.  iame 
S  complaint  against  said  respondent 

Notice 
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Notice  is  hereby  given  you.  R.  J.  Pea  ■ 
cock  canning  Company,  a  cjrporatioi . 
J^ndent  herein,  that  the  »th  day  c 
J^ber.  A,  D.  1940.  at  2  o'dodk  in  tt 
afternoon,  is  hereby  teed  as^  Urn  >. 
lUid  the  offices  of  the  Fsderjl^e  con - 
mission,  in  the  aty  of  Wadiington^D  C  . 
as  the  place,  when  and  where  a  hewii  s 
will  be  had  on  the  charges  set  forth    a 
tSs  complaint,  at  which  time  and  pla  e 
you  win  have  the  right,  under  said  A^  t 
to  appear  and  show  cause  why  an  ord  r 
SotSdnot  be  entered  by  said  Oom^  - 
sion.  requiring  you  to  cease  and  des  rt 
from  the  violaUons  of  the  law  charg  id 
in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  serv  ce 
upon  you  of  this  complaint,  to  file  w  th 
the  Commission  an  answer  to  the  co  i- 
plalnt.  If  answer  is  filed  and  if  yt  ur 
appearance  at  the  place  and  on  the  dj  ,te 
above  sUted  be  not  required,  due  not  ce 
tc-  that  effect  wiU  be  jSjen  you.  _  he 
Rules  of  Practice  adopted  by  the  Co  n- 
inlssion  with  respect  to  answersor  fi  ii- 
ure  to  appear  or  answer  (Rule  IX)  pp- 
yide  as  f  oQows 


place  fixed  for  hearing  shaU  be  deemed 
toauthoriM  the  Commission,  without 
further  notice  to  respondent,  to  proceed 
In  regular  course  on  the  charges  set 
forth  in  the  cwni^alnt. 

If  respondent  desires  to  waive  hear- 
ing on  the  aUegations  of  fact  set  forth 
in  the  complaint  and  not  to  contest  the 
facts  the  answer  may  consist  of  a  state- 
ment  that   respondent   admits   aU   the 
material  aUegations  of  fact  charged  in 
the  complaint  to  be  true.    Respondent 
by  such  answer  shaU  be  deemed  to  have 
waived  a  hearing  on  the  aUegations  of 
fact  set  forth  in  said  complaint  and  to 
have  authorized  the  Commission,  with- 
out further  evidence,  or  other  interven- 
ing procedure,  to  find  such  facts  to  be 
true,  and  if  in  the  judgment  of  the  Com- 
mission, such  facts  admitted  constitute 
a  violation  of  law.  or  laws,  as  charged 
in  the  complaint,   to  make  and   serve 
findings  as  to  the  facts  and  an  order 
to  cease  and  desist  from  such  violations. 
Upon  appUcation  in  writing  made  con- 
temporaneously with  the  flUng  of  such 
answer,  the  respondent,  in  the  discretion 
of  the  Commission,  may  be  heard  on 
brief,  in  oral  argument,  or  both,  solep^ 
on  the  question  as  to  whether  the  facts 
so  admitted  constitute  the  violation  or 
violations  of  law  charged  in  the  com- 
Idaint. 

In  witness  whereof,  tiie  Federal  Trade 
commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  C.  this  24th  day  of  Oc- 
tober. A.  D.  1940. 
By  the  Commission. 
fRKALl  Ons  B.  Johnson. 

Secretary. 


IF. 


R   DOC   40-4581:  PUed.  October  28.  1940; 
11:  28   a.   m.) 


(Docket  No.  43601 
IH    THI    MaTTEH    of    JONESPORT    PACKING. 

Company,  a  Corporation 
complaint 


the  City  of  West  Jonesport,  State  of 

Maine. 

In  some  instances  sales  of  such  sar- 
dines are  effected  through  brokers  who 
are  employed  by  respondent  as  its  sell- 
ing   agents.    In   other    instances   such 
sardines  are  sold  by  respondent  directly 
to   purchasers,   among   which   class  of 
purchasers    are    some    of    respondents 
brokers  who  on  occasions  purchase  sar- 
dines for  their  own  account  for  resale. 
When    sales    of    sardines    are    effected 
through    brokers,   respondent    pays   to 
such  brokers  a  brokerage  fee  or  com- 
mission which  usually  amounts  to  five 
percent  of  the  price  at  which  respond- 
ent indices  such  sardines  to  the  piu^- 
chasers  thereof. 

Par.  3.  In  the  course  and  conduct  or 
its  said  business  since  June  19.  1936.  re- 
spondent has  sold  and  distributed  sar- 
dines in  commerce  between  and  among 
the  various  states  of  the  United  States 
and  the  District  of  Columbia,  in  each 
of  the  manners  set  forth  in  Paragraph 
TWO  hereof,  and  as  a  result  of   such 
sales  has  caused  sardines  to  be  shipped 
and  transported  from  its  said  canning 
plants   in    the    State   or  Maine   across 
state  Unes  to  the  respective  purchasers 
thereof,  and  there  has  been  at  aU  times 
mentioned  herein  a  continuous  current 
of    trade    and    commerce    in    sardines 
across  state  lines  between  respondents 
canning  plant  and  the  purchasers  of 
such  sardines. 

Par  4.  Since  June  19.  1936,  in  connec- 
tion With  sales  of  sardines  in  conunerce 
as  above  aUeged  and  described,  respond- 
ent has  granted  and  allowed  brokerage 
fees  and  commissions  and  aUowances 
and  discounts  in  lieu  thereof  in  sub- 
stantial amounts  to  certain  of  its  cus- 
tomers. ,         J    V,  ,   rtt. 

Among  the  methods  employed  by  re- 
spondent in  granting  and  aUowlng  bro- 
kerage  fees  and  commissions  or  allow- 
ances and  discounts  in  Ueu  ttiereof  to 
such  customers  are  the  foUowing: 


In  case  of  desire  to  contest  the  p  ro 
ceeding    ttic    respondent    shaU.    wit|iin 
twenty  (20)  day^from  the  service  of 
complaint,  file  with  the  Commission 
answer  to  the  complaint.    Such  ans  ver 
— . *.-**»~>~»»  «*  the 

de 
ad 


;he 
an 


ShaU  contain  a  concise  sUtement  of 
facts  which  constitute  the  ground  of 
fense.    Respondent  shaU  speciflcMly 
mlt  or  deny  at  explain  each  of  the  f  icts 
aUeged  in  the  complaint,  unless  respc  od- 
ent  is  without  knowledge,  to  which  *«- 
respondent  shaU  so  state. 


»se 


and  failure  to  appear  at  the  time 


The  Federal  Trade  Commission,  hav- 
ing reason  to  believe  that  the  party  re- 
spondent, named  in  the  caption  her^f. 
aid  hereinafter  more  particularly   de- 
scribed, since  June  19.  1936.  has  violated 
and  is  now  violating  the  provisions  of 
subsection  (c)  of  Section  2  of  tiie  Clay- 
ton Act  as  amended  by  the  Robinson- 
Patinan   Act.   approved    June    19.    1936 
(UJBC    Titie  15.  Section  13).  issues  its 
complaint  stating  its  charges  witii  re- 
spect thereto  as  foUows: 

Paragraph  1.  Respondent.  Jonesport 
Packing  Company,  is  a  corporation  or- 
Baniaed  and  existing  under  and  by  virtue 
Sr  the  laws  of  tiie  State  of  Maine,  and 
has  its  principal  office  and  place  of  busi- 
ness located  at  West  Jonesport,  Maine. 
Pah  2  Tbe  rejqpondent  is  engaged  in 
an-   the  business  of  seDlng  sardines,  which 


p^ure  Of  the  -^ood^tto  file  an-   ^^^^^'.^^^^^T^^^t 
!!?,.^^J":n^*.rr  tC  fnllll'S^S^^  it  operates  to 


(1)  To  some  of  its  customers,  the  .ales 
to  whom  are  effected  directly  by  respond- 
ent, respondent  grants  an  aUow^^^".  °^ 
discount  to  lieu  of  brokerage  by  selling 
sardtoes  to  such  customers  at  a  price  re- 
flecttog  a  reduction  from  the  Pna-s  at 
which  respondent  is  currently  selling 
such  sardines  to  otiier  customers  of  an 
amount  representing  broicerage  cuivenuy 
being  paid  by  respondent  to  its  brokers 
for  effecting  sales  of  sardmes  to  other 
purchasers  thereof.  , 

(2)  To  otiier  of  its  customers,  the  sales 
to  whom  are  effected  Uurough  ^^o^^']^ 
whom  respondent  does  not  P^y  tfj^^ 
brokerage  customarily  and  usuaUi  ^^ 
by  respondent  to  its  brokers  for  effecv- 
Sg   s^s   of   sardines.   Uie   respondent 
^Hn  aUowance  or  discount  m  Ueu 
S^rokerage.  by  selling  sardines  to  su^ 
customers  at  a  price  reflecting  a  reduc 
tion  from  the  prices  at  which  re^P^"^^! 
is  currentiy  seUtog  sardines  to  otiier  cus 
tomers  of  brokerage  in  an  amount  rep- 
resenting and  approximately  equal  to^ 
difference   between   tiie   fuU  brokerage 
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customarily  paid  by  respondent  to  its 
brokers  for  effectmg  such  sales  and  the 
amount  of  brokerage  actuaUy  paid  by 
respondent  to  its  brokers  for  effecting 
said  sales. 

Par.  5.  The  aforesaid  acts  of  the  re- 
spondent constitute  a  violation  of  the 
provisions  of  subsection  (c)  of  Section  2 
of  the  above-mentioned  Clayton  Act,  as 
amended  by  the  Robinson-Patman  Act 
approved  June  19,  1936  (U.  S.  C.  Title  15,' 
Section  13). 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
24th  day  of  October,  A.  D.  1940.  issues 
its  complaint  against  said  respondent. 

Notice 

Notice  is  hereby  given  you,  Jonesport 
Packing   Company,    a    corporation,    re- 
spondent herein,  that  the  29th  day  of 
November,  A.  D.  1940,  at  2  o'clock  in  the 
afternoon,  is  hereby  flxed  as  the  time, 
and  the  offices  of  the  Federal  Trade  Com- 
mission in  the  City  of  Washington,  D.  C, 
as  the  place,  when  and  where  a  hearing 
will  be  had  on  the  charges  set  forth  in 
this  complaint,  at  which  time  and  place 
you  will  have  the  right,  under  said  Act, 
to  appear  and  show  cause  why  an  order 
should  not  be  entered  by  said  Commis- 
sion requiring  you  to  cease  and  desist 
from  the  violations  of  the  law  charged  in 
the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  IX)  pro- 
vide as  follows: 
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plaint  to  be  true.    Req?ondent  by  such 
answer  shaU  be  deemed  to  have  waived  a 
hearing  on  the  allegations  of  fact  set 
forth  to  said   complatot  and  to   have 
authorized  the  Commission,  without  fur- 
ther evidence,  or  other  totervening  pro- 
cedure, to  find  such  facts  to  be  true,  and 
if  to  the  judgment  of  the  Commission 
such  facts  admitted  constitute  a  violation 
of  law  or  laws  as  charged  in  the  com- 
platot. to  make  and  serve  findings  as  to 
the  facts  and  an  order  to  cease  and  desist 
from  such  violations.    Upon  application 
in  writing  made  contemporaneously  with 
the  filing  of  such  answer,  the  respondent, 
in  the  discretion  of  the  Commission,  may 
be  heard  on  brief,  in  oral  argument,  or 
both,  solely  on  the  question  as  to  whether 
the  facts  so  admitted  constitute  the  vio- 
lation or  violations  of  law  charged  in  the 
complaint. 


In  witness  whereof,  the  Federal 
Trade  Commission  has  caused  this, 
its  complaint,  to  be  signed  by  its  Secre- 
tary, and  its  official  seal  to  be  hereto 
affixed,  at  Washington.  D.  C,  this  24th 
day  of  October,  A.  D.,  1940. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

IP.  R.  Doc.  40-4582;  Piled.  October  28.  1940; 
11:  29  a.  m.l 


(Docket  No.  4361) 

In  the  Matter  of  Sunset  Packing  Com- 
pany, Inc.,  a  Corporation 


complaint 


In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  daysjrom  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of 
defense.  Respondent  shaU  specifically 
admit  or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond- 
ent IS  without  knowledge,  in  which  case 
respondent  shall  so  state. 

*  • 

Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  and 
faUure  to  appear  at  the  time  and  place 
teed  for  hearing  shall  be  deemed  to 
authorize  the  Commission,  without 
jurther  notice  to  respondent,  to  proceed 
|u  regular  course  on  the  charges  set  forth 
•D  the  complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
wmpiaint  and  not  to  contest  the  facts 
We  answer  may  consist  of  a  statement 
"»t  respondent  admits  all  the  material 
allegations  of  fact  charged  to  the  corn- 
No.  211 5 


of  sardines  are  effected  through  brokers, 
respondent  pays  to  such  brokers  a  bro- 
kerage fee  or  commission  which  usually 
amounts  to  Ave  per  cent  of  the  price  at 
which  respondent  invoices  such  sardines 
to  the  piu-chasers  thereof. 

Par.  3.  In  the  course  and  conduct  of 
its  said  business  stoce  June  19.  1936,  re- 
spondent has  sold  and  distributed  sar- 
dines in  commerce  batween  and  among 
the  various  states  of  the  United  States 
and  the  District  of  Columbia,  in  each  of 
the  manners  set  forth  in  Paragraph  2 
hereof,  and  as  a  result  of  such  sales,  has 
caused  sardines  to  be  shiw)ed  and  trans- 
ported from  its  said  canning  plant  in 
the  State  of  Maine  across  state  lines  to 
the  respective  pmchasers  thereof,  and 
there  has  been  at  all  times  mentioned 
herein  a  continuous  current  of  trade  and 
commerce  in  sardines  across  state  lines 
between  respondent's  canning  plant  and 
the  purchasers  of  such  sardines. 

Par.  4.  Since  June  19,  1936,  in  connec- 
tion with  sales  of  sardines  in  commerce 
as  above  alleged  and  desjjribed,  respond- 
ent has  granted  and  allowed  brokerage 
fees  and  commissions  and  allowances 
and  discounts  in  lieu  thereof  in  substan- 
tial amounts  to  certain  of  its  customers. 
Among  the  methods  employed  by  re- 
spondent in  granttog  and  allowing 
brokerage  fees  and  commissions  or  al- 
lowances and  discounts  in  lieu  thereof 
to  such  customers  are  the  followtog: 


The  Federal  Trade  Commission,  having 
reason  to  believe  that  the  party  respond- 
ent, named  in  the  caption  hereof,  and 
hereinafter  more  particularly  described, 
since  June  19,  1936,  has  violated  and  is 
now  violating  the  provisions  of  subsec- 
tion (c)  of  Section  2  of  the  Clayton  Act 
as  amended  by  the  Robinson-Patman 
Act.  approved  Jime  19,  1936  (U.S.C.  Title 
15,  Section  13),  issues  its  complaint  stat- 
ing its  charges  with  respect  thereto  as 
follows: 

Paragraph  1.  Respondent.  Sunset  Pack- 
ing Company,  Inc.,  is  a  corporation  or- 
ganized and  existing  under  and  by  virtue 
of  the  laws  of  the  State  of  Maine,  and 
has  its  principal  office  and  place  of  busi- 
ness located  at  West  Pembroke.  Maine. 

Par.  2.  The  respondent  is  engaged  in 
the  business  of  selling  sardines,  which  it 
has  packed,  processed  and  canned  at  its 
canning  plant  which  it  operates  in  the 
City  of  West  Pembroke  in  the  State  of 
Maine. 

In  some  instances  sales  of  such  sar- 
dines are  effected  through  brokers  who 
are  employed  by  respondent  as  its  sell- 
ing agents.  In  other  instances  such  sar- 
dines are  sold  by  respondent  directly  to 
purchasers,  among  which  class  of  pur- 
chasers are  some  of  respondent's  brokers 
who  en  occasions  purchase  sardines  for 
their  own  account  for  resale.    When  sales 


(1)  To  some  of  its  customers,  the  sales 
to  whom  are  effected  directly  by  re- 
spondent, respondent  grants  an  allow- 
ance or  discount  in  lieu  of  brokerage 
by  selltog  sardtoes  to  such  customers  at 
a  price  reflecting  a  reduction  from  the 
prices  at  which  respondent  is  currently 
selling  such  sardines  to  other  customers 
of  an  amount  representing  brokerage 
currently  being  paid  by  respondent  to 
its  brokers  for  effecting  sales  of  sardines 
to  other  purchasers  thereof. 

(2)  To  other  of  its  customers,  the  sales 
to  whom   are  effected  through  brokers 
to  whom  respondent  does  not  pay  the 
full  brokerage  customarily  and  usually 
paid  by  respondent  to  its  brokers  for 
effecting  sales  of  sardines,  the  respond- 
ent grants  an  allowance  or  discount  to 
lieu  of  brokerage,  by  selling  sardtoes  to 
such  customers  at  a  pric^  refiecttog  a 
reduction  from  the  prices  at  which  re- 
spondent is  currently  selling  sardines  to 
other    customers    of    brokerage    in    an 
amount  representing  and  approximately 
equal  to  the  difference  between  the  full 
brokerage  customarily  paid  by  respond- 
ent to  its  brokers  for  effecting  such  sales 
and  the  amount  of  brokerage  actually 
paid  by  respondent  to  its  brokers  for 
effecting  said  sales. 

Par.  5.  The  aforesaid  acts  of  the  re- 
spondent constitute  a  violation  of  the 
provisions  of  subsection  (c)  of  Section 
2  of  the  above-mentioned  Clayton  Act,  as 
amended  by  the  Robinson-Patman  Act. 
approved  Jime  19,  1936  (U.S.C.  Titie  15 
Section  13). 


^ 
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Wherefore,  the  premtoes  conaldered. 
the  Federal  Trade  CJoninrt^on  on^ 
34th  day  of  October.  A-  D,  l**®*^'** 
Its  compJaint  against  «ld  respondent. 

Notice 

Notice  Is  hereby  given  J^v*^* 
Packing  company.  Inc..  a  corporatum. 
JS^dent  herein,  that  «>•  ajS,*^^  ^ 
SSSS.  A.  D..  1940.  at  2  ^<^'l^ 
afternoon,  is  hereby  fl»i.!|»^  *Sf; 
and  the  ofBces  of  the  ^edenJ  Tnjde 
commission  in  the  OJ  of  Wai^ngton^ 
D.  C.  as  the  place  ^«  "^J^J 
hearing  will  be  had  on  the  cj*"^*"  ■« 
SShto  this  complaint,  at  i«^  tlm 
Sid  place  you  will  have  theri^und« 

•aid  Act.  to  appear  and  ^"^^^^  J^ 
wa  order  should  not  be  entered  by  sal 
Commission  requiring  yoo  tocwse  an< 
desist  from  the  violations  of  the  lav 
charged  In  the  complaint. 

You  are  notified  and  required,  on  o 
before  the  twentieth  <»«r  "fter  servie 
upon  you  of  this  oomvl»int,  Xo  me  wW 
the  Commission  an  answer  to  the  <»m 
piftlnt.    If  answer  is  filed  and  tf  you 
IJpttffance  at  the  place  and  on  the  tot 
abo^sUted  be  not  required,  due  noUc ; 
to  ttmt  effect  wlU  be  given  you.    Tb ; 
Rules  of  practice  adopted  by  the  Con  ■ 
mission  with  respect  to  answersor  lai  - 
ure  to  appear  or  answer  (Rule  IX)  pn  - 
ylde  as  follows: 

in  case  of  desire  to  «»*«*  ^«  JJ* " 
ceedlng  the  respondent  disffl.  wittt  a 
twenty  (20)  days  from  the  service  of  tl  e 
complaint,  file  with  the  Commtestoni  Q 
answer  to  the  complaint  Such  answ  x 
shall  contain  a  concise  statement  of  t  e 
facts  which  constitute  the  grwmd  rf 
SSSJ  Respondent  «^  JJ^S^* 
admit  or  deny  or  explain  each  of  C  e 
facts  aUeged  in  the  comj^tot^unl^  - 
spondent  Is  without  knowledge,  in  whlto 
case  respondent  shall  so  state. 

paflure  of  the  respondent  to  file  ansf  er 

within  the  time  above  provided  and  la  i- 
Set^appear  at  the  time  »d  Pla«»  to  ^ 
Sr  heartog  shaU  be  deemtd  to  author  « 

the  commission,  witjouklurther^  ^ 
to  respondent,  to  P^ceed  to  regc  jr 
Su^^  the  charges  set  forth  to  he 
complaint. 

n  itsspondent  desires  to  waive  b«jr  ng 
on  ttie  aUegations  of  fact  set  forth  to 
the  complatot  and  not  ^  can^  J® 
facts,  tiae  answer  may  consist  of  a  s«  ce 
ment  that  respondent  admits  ^Jhei  .a- 
tertal  allegations  of  fact  charged  to    ne 
complatot  to  be  time.     Respondent  by 
such  answer  shall  be  deemed  to  t  »ve 
waived  a  hearing  on  the  allegation   rf 
fact  set  forth  to  said  complatot  an<   to 
have  authorised  ttie  COBomisslon.  witt  out 
further  evidence,  or  other  IntCTva  tog 
procedure,  to  find  such  facts  to  be  t  -ue, 
and  If  in  ttie  Judgment  of  the  Owm  Hs- 
sion  such  facts  admitted  constitut  5  a 
violation  of  law  or  laws  as  charge    to 
the  complatot.  to  make  and  serve  t  nd- 
ings  as  to  the  facts  and  an  order  to  c  »se 
and  desist  from  such  violations.    I  pon 
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apiHicatton  to  writing  made  contempora- 
neoudy  with  the  filing  of  such  answer, 
the  respondent,  to  the  discretion  of  the 
Commission,  may  be  heard  on  brief,  to 
oral  ammient.  or  both,  solely  on  the 
question  as  to  whether  ttie  facts  so  ad- 
mitted constitute  the  violation  or  viola- 
tions of  law  charged  in  the  complaint. 

m  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
platot. to  be  signed  by  its  Secretary,  and 
Its  ofBdal  seal  to  be  hereto  affixed,  at 
Washington,  D.  C.  this  24th  day  of  Octo- 
ber. A.  D.  1940. 
By  the  Commission. 
[stAhl  Ons  B.  Johnson. 

Secretary. 

IF  B   Doc.  40-4683:  Piled.  October  28.  1940; 
11:29  ».  m-l 


[Docket  NO.  43621 
III  THi  Matthi  or  Ciavw  L.  Stinson  and 
John  W.  Stinsoh.  Co-Paktnkrs.  Doing 
Busmsss  Under  ths  Pnuf  Name  and 
Sttli  of  SmraoN  Canning  Company 
AMD  Addison  Packing  Company 

COMPLAINT 

The  FWeral  Trade  Commission,  hav- 
ing reason  to  beUeve  tiaat  the  parties 
respondent,  named  to  the  caption  hereof. 
and  heretoafter  more  particularly  de- 
scribed, stoce  June  19.  1936.  have  vio- 
lated and  are  now  violating  the  provi- 
sions of  subsection  (c)  of  Section  2  of 
the  Clayton  Act  as  amended  by  the 
Roblnson-Patinan  Act.  approved  June 
19  1936.^  (US.C.  Tltie  15.  Section  13). 
Is^es  its  complaint  stating  its  charges 
with  respect  thereto  as  follows: 

PARACtAPH  1.  Respondents  Calvto  L. 
Stinson  and  John  W.  Stinson  are  en- 
gaged to  bustoess  as  a  co-partnership, 
organized  and  existing  under  and  by 
SSueTtiie  laws  of  ttie  State  of  Maine 
Jmd  have  Uieir  principal  office  and  place 
of  bustoess  located  at  Prospect  Harbor. 

BCatoe. 

Par  2  The  respondents  are  engaged  in 
ttie  iwdness  of  selling  sardines  which 
ttiey  have  packed,  processed  and  canned 
at  their  two  canntog  plants  which  they 
OTentte  to  ttie  State  of  Mame.  The 
ZZn  Camilng  Company  is  located  at 
prospect  Hartior.  Maine,  and  the  Ad<U- 
8^  Packing  company  is  located  at 
Southwest  Harbor,  Matoe. 

In  some  Instances  sales  of  such  sar- 
dtoes  are  effected  through  brokers  who 
are  employed  by  respondents  as  their 
selltog  agents.    In  ottier  tostances  such 
Srdtoes  are  sold  by  respondents  direcUy 
to  purchasers,  among  which  class  of  pur- 
chasers are  some  of  ^^^^^'''^^^ZfZ 
who  on  occasions  purchase  sardines  for 
thPlr   own   account   for   resale.    When 
^es  of  sardines  are  effected  through 
brokers,  respondents  pay  to  such  brokei^ 
a  brokerage  fee  or  commission  which 
usually  amounts  to  five  percent  of  the 
price  at  which  respondents  tovoice  such 
sardtoes  to  the  purchasers  thereof. 


Par.  3.  In  the  course  and  conduct  of 
their  said  bustoess  since  June  19,  1936. 
respondents  have  sold  and   distributed 
sardines    to    commerce    between    and 
among  the  various  sUtes  of  the  United 
States  and  the  District  of  Columbia,  in 
each  of  the  manners  set  forth  in  Para- 
graph 2  hereof,  and  as  a  result  of  such 
sales  have  caused  sardines  to  be  shipped 
and  transported  from  their  said  canning 
plants  to  the  State  of  Matoe  across  state 
imes  to  the  respective  purchasers  there- 
of and  there  has  been  at  aU  times  men- 
tioned hereto  a  continuous  current  of 
tiade  and  commerce  in  sardtoes  across 
state  Unes  between  respondents*  canning 
plants  and  ttie  purchasers  of  such  sar- 
dines. 

Par  4  Stoce  June  19.  1936.  to  connec- 
tion with  sales  of  sardines  to  commerce 
as  above  alleged  and  described,  r^pond- 
ents  have  granted  and  allowed  brokerage 
fees  and  commissions  and  allowances 
and  discounts  in  Ueu  thereof  in  substan- 
tial amounts  to  certain  of  their  cus- 
tomers 

Among  the  methods  employed  by  re- 
spondents to  granting  and  allowing 
brokerage  fees  and  commissions  or  al- 
lowances and  discounts  to  lieu  ttiereof 
to  such  customers  are  the  following: 


Notice 
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(1)  TO  some  of  their  customers,  the 
sales  to  whom  are  effected  directly  by 
respondents,   respondents  grant   an  al- 
lowance or  discount  to  lieu  of  brokerage 
by  selling  sardines  to  such  customers  at 
a  price  reflecttag  a  reduction  from  the 
prices  at  which  respondents  are   cur- 
rently selling  such  sardtoes  to  other  cus- 
tomers of  an  amount  representing  brok- 
erage currently  betog  paid  by  pespcnd- 
ents  to  ttieir  brokers  for  effecttog  sales 
of  sardines  to  other  purchasers  ttiereol. 
(2)  To  other  of  their  customers,  the 
sales  to  whom  are  effected  ttirough  brok- 
ers to  whom  respondent  do  not  pay  the 
full  brokerage  customarily  and  usuaiiy 
oaid  by  respondents  to  ttieir  brokers  for 
Secting  sales  of  sardines,  ttie  respond- 
ents grant  an  allowance  or  discount  in 
lieu  of  brokerage,  by  selling  saxdines  to 
such  customers  at  a  price  reflecting  a 
reduction  from  ttie  prices  at  which  re- 
spondents are  currently  selltog  saidines 
to  ottier  customers  of  brokerage  in  an 
amount  representing  and  approximately 
equal  to  tiie  difference  between  the  full 
brokerage  customarily  paid  by  respond- 
ents to  their  brokers  for  effecting  such 
sales  and  ttie  amount  of  brokerage  actu- 
ally paid  by  respondents  to  their  brokers 
for  effecting  said  sales. 

Par.  5.  Ilie  aforesaid  acts  oi  me 
respondents  constitute  a  violation  o  «» 
provisions  of  subsection  (c)  of  Sect  ion  j 
of  the  above-mentioned  Clayton  Ac.^as 
amended  by  the  Robinson -Pa^nian  Act. 
approved  June  19.  1936  (U.8.C.  T.tle  IS. 
Sec«on  13). 

Wherefore,   the   premises   considered 
ttie  Federal  Trade  Commission  or.  in» 
24th  day  of  October.  A.  D.  1940.  i.^os  it* 
I  complaint  against  said  respondents. 


Notice  is  hereby  given  you.  Calvin  L. 
Stinson  and  John  W.  Stinson.  co-part- 
ners, dotog  business  under  the  firm  name 
and  style  of  Stinson  Canning  Company 
and  Addison  Packing  Company,  respond- 
ents herein,  that  the  29th  day  of  Novem- 
ber. A.  D.  1940,  at  2  o'clock  in  the  after- 
noon, is  hereby  fixed  as  the  time,  and 
the  offices  of  the  Federal  Trade  Cornmis- 
sion,  in  the  City  of  Washington,  D.  C.  as 
the  place,  when  and  where  a  hearing 
will  be  had  on  the  charges  set  forth  in 
this  complaint,  at  which  time  and  place 
you  will  have  the  right,  under  said  Act, 
to  appear  and  show  cause  why  an  order 
should  not  be  entered  by  said  Commis- 
sion, requiring  you  to  cease  and  desist 
from  the  violations  of  the  law  charged 
in  the  complaint. 

You  are  notified  and  required,  on  or 
l)efore  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint.    If  answer  Is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.     The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure  to    appear    or   answer    (Rule    IX) 
provide  as  follows: 


ously  with  the  filing  of  such  answer,  the 
respondent,  in  the  discretion  of  the  Com- 
mission, may  be  heard  on  brief,  in  oral 
argument,  or  both,  solely  on  the  question 
as  to  whether  the  facts  so  admitted  con-, 
stitute  the  violation  or  violations  of  law 
charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
Its  official  seal  to  be  hereto  affixed  at 
Washington.  D.  C,  this  24th  day  of  be 
tober,  A.  D.  1940. 

By  the  Commission. 
(SEAL]  Otis  B.  Johnson, 

Secretary. 


granted  and  that  the  declaration  should 
be  permitted  to  become  effective  and 
being  satisfied  that  the  effective  date  of 
such  application  and  declaration  as 
amended  by  amendments  No.  l  through 
5,  inclusive,  should  be  advanced: 


I  P.  R.  Doc.  40-4584;   Piled.  October  28    1940- 
11:29  a.  m.] 


In  case  of  desire  to  contest  the  proceed- 
ing the  respondent  shall,  within  twenty 
(20)  days  from  the  service  of  the  com- 
plaint, file  with  the  Commission  an  an- 
swer to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de- 
fense. Respondent  shall  specifically  ad- 
mit or  deny  or  explain  each  of  the  facts 
alleged  in  the  complatot.  unless  respond- 
ent is  without  knowledge,  in  which  case 
respondent  shall  so  state. 


Failure  of  the  respondent  to  file  an- 
swer within  tile  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
med  for  heartog  shall  be  deemed  to  au- 
thonze  the  Commission,  without  further 
notice  to  respondent,  to  proceed  in  regu- 
lar course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts 
ne  answer  may  consist  of  a  statement 
wat  respondent  admits  all  the  material 
legations  of  fact  charged  in  the  com- 
waint  to  be  true.    Respondent  by  such 
answer  shall  be  deemed  to  have  waived 
wt*""^  on  ttie  allegations  of  fact  set 
ortii  m  said  complaint  and  to  have  au- 
inonzed  the  Commission,  without  fur- 
«er  evidence,  or  other  intervening  pro- 
JMure  to  find  such  facts  to  be  true,  and 
LJf  l^^  judgment  of  the  Commission, 
jKn  facts  admitted  constitute  a  viola- 
a(m  of  law.  or  laws,  as  charged  to  the 
wmpiaint.  to  make  and  serve  findings  as 
"wje  facts  and  an  order  to  cease  and 
«ast  from  such  violations.    Upon  appli- 
"*«0D  m  writing  made  contemporane- 


SECLTIITIES  AND  EXCHANGE  COM- 
MISSION. 

(Pile  No.  70-1541 

In  the  Matter  of  Central  Maine  Power 
Company 

ORDER  GRANTING  APPLICATION  AND  PERBOT- 
TING  DECLARATION  TO  BECOME  EFFECTIVE 
PURSUANT  TO  RULE  U-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C 
on  the  15th  day  of  October,  A.  D.  1940. 

The  above  named  party,  a  subsidiary 
company  of  New  England  Public  Service 
Company,  a  registered  holding  company, 
having  filed  an  application  and  declara- 
tion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935,  and  particu- 
larly sections  6  (b)   and  7  thereof,  re- 
garding the  issue  and  sale  of  $18,100,000 
aggregate  principal  amount  of  its  First 
and  General  Mortgage  Bonds.  Series  L 
3 '2%.  due  1970.  to  be  dated  October  l' 
1940.  and  maturing  October  1,  1970.  and 
20.000  shares  of  $50  Preferred  Stock  par 
value  $50.  5%  Dividend  Series,  and  re- 
garding  the   alteration  of   the   relative 
voting  rights  of  its  preferred  and  com- 
mon stocks;  and  having  filed  five  amend- 
ments to  such  application  and  declara- 
tion; 

Said  application  and  declaration  hav- 
ing been  filed  on  September  10.  1940,  and 
amendments  Nos.  4  and  5  having  been 
filed  on  this  day;  notice  of  said  filing  hav- 
ing  been  duly  given   in   the  form  and 
manner  prescribed  by  Rule  U-8  promul- 
gated  pursuant    to   said    Act.    and    the 
Commission  not  having  received  a  re- 
quest for  hearing  with  respect  to  said 
application  and  declaration  within  the 
period  specified  in  said  notice,  or  other- 
wise, and  not  having  ordered  a  hearing 
thereon;  and 

The  above  named  party  having  re- 
quested that  the  Commission  advance  the 
effective  date  of  said  application  and 
declaration;  and  the  Commission  finding 
that  the  requirements  of  sections  6  (b) 
and  7  are  satisfied  and  that  it  is  appro- 
priate  that  the   application  should   be 


It  is  hereby  ordered.  Pursuant  to  said 
Rule  U-8  and  the  applicable  provisions  of 
said  Act,  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-9,  that 
the  aforesaid  application  as  so  amended 
be  granted  and  that  the  aforesaid  dec- 
laration as  so  amended  become  effective 
forthwith. 

By  the  Commission.  Commissioner 
Healy  dissenting  for  the  reasons  stated 
in  his  memorandum  of  April  1.  1940. 

[seal]  Francis  P.  Brassor. 

Secretary. 

[P.  R.  Doc.  40-4557;  Piled.  October  28,  1940- 
11.17  a.  m.  I 


[PUe  No.  70-160] 
In  THE  MATtER   OF  NeW  ENGLAND  PUBLIC 

Service  Company 

ORDER  PERMITTING  DECLARATION  TO  BECOME 
EFFECTIVE  PURSUANT  TO  RULE  U-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C 
on  the  15th  day  of  October,  A.  D.  1940. 

The  above  named  party  having  filed ' 
a   declaration   pursuant   to   the   Public 
Utility  Holding  Company  Act  of  1935  and 
particularly  section  12  (b)   thereof' ahd 
Rule  U-12B-1  promulgated  thereunder 
with  respect  to  a  capital  contribution  by 
It   to  its   subsidiary  company.   Central 
Maine  Power  Company,  of  an  amount 
equivalent  to  the  difference  between  the 
amount  Central  Maine  Power  Company 
will  receive  for  20.000  shares  of  Central 
Maine  Power  Company's  $50  Preferred 
Stock,  par  value  $50.  5%  Dividend  Series 
and  the  aggregate  par  value  of  said  stock' 
said  amount  being  estimated  at  $75,000- 
Said  declaration  having  been  filed  on 
September  18.  1940;  and  an  amendment 
thereto  having  been  filed  on  October  10 
1940;  notice  of  said  filing  having  been 
duly  given  in  the  form  and  manner  pre- 
scribed by  Rule  U-8  promulgated  pur- 
suant to  said  Act.  and  the  Commission 
not  having  received  a  request  for  hear- 
ing   with    respect    to    said    declaration 
within  the  period  specified  in  said  notice 
or  otherwise,  and  not  having  ordered  a 
hearing  thereon;  and 

The  above  named  party  having  re- 
quested that  the  Commission  advance 
the  effective  date  of  said  declaration- 
and  the  Commission  finding  that  the 
requirements  of  Rule  U-12B-l'  are  satis- 
fied and  that  it  is  appropriate  that  the 
declaration  should  be  permitted  to  be- 
come effective,  and  that  the  effective  date 
of  said  declaration  should  be  advanced: 
It  is  hereby  ordered,  pursuant  to  said 
Rule  U-8  and  the  applicable  provisions  of 

'  5  Fit.  3750. 
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said  Act.  and  subject  to  the  tarma  axk 
conditions  prescribed  in  Rule  U-9.  tta  t 
the  aforesaid  declaraaon  as  so  amend^ 
become  effective  forthwith. 
By  the  Commission. 

[SEAL]  PraHCXSP.BbASSOR. 

Secretary. 
IF  B  Doc.   40-4658:  Med.  October  26.  19*. 
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[PUe  No.  1-7281 
In  ih«  Matthi  or  Th«  Fostoria  Prb*) 

Stkl  Corporatiow  Cokmoh  Stock.  ]  ro 

Pa>  Valuk 
OKon  srrnuG  heamho  ow  appucatiok  ro 

wrrHDBAW  FROM  LISTIWG   AHD  MCISTl  A- 

noM 

At  a  regular  session  of  the  Securit  es 
and  Exchange  Commission  held  at  ts 
office  in  the  City  of  Washington  D.  l,.. 
on  the  25th  day  of  October.  A.  D.  194C 

The  Postorla  Pressed  Steel  Corpo  a- 
tion.  pursuant  to  section  12  (d)  of  he 
Securities  Exchange  Act  of  1934,  as 
amended,  and  Rule  X-12D2-1  (b)  p  o- 
mulgated  thereunder,  having  made  ip- 
nUcation  to  the  Commission  to  wlthdi  aw 
Its  Common  Stock.  No  Par  ^alue.  f i  am 
listing  and  registration  on  the  Clevelj  nd 
Stock  E^xchange;  and 

The  Commission  deeming  it  necess  iry 
for  the  protection  of  investors  tha ,  a 
hearing  be  held  to  this  matter  at  wl  ich 
all  interested  persons  be  given  an  opi  or- 
tunity  to  be  heard; 

It  U  ordered,  ThaA  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Frt  lay 
November  15.  1940.  at  the  office  of  ttie 
SecuriUes  It  Exchange  Commission.  370 
Ontario  Street.  Cleveland.  Ohio,  and 
continue  thereafter  at  such  times  and 
places  as  the  Commission  or  its  ol  leer 
herein  designated  shall  determine^  and 
that  general  notice  thereof  be  gl  roi; 

and 

It  is  further  ordered,  "Hiat  Jam<  s  c. 
Qruencr.  an  officer  of  ttie  Commli  sion, 
be  and  he  hereby  is  designated  to  ad  nto- 
IstCT  oaths  and  afllrmations.  subp  lena 
witnesses,  compel  their  attradanw.  teke 
evidence,  and  require  the  productk  n  of 
any  books,  papers,  correspondence,  t  lem- 
oranda  or  other  records  deemed  rel<  vant 
or  material  to  the  inquiry,  and  to  pei  ^ 
aU  other  duties  to  connection  therewith 
authorized  by  law. 

By  the  Commission.  . 

[SEAL]  PRAHCIS  P.  BSASSOl  , 

^  Secret  ry. 


office  in  the  City  of  Washington.  D.  C. 
on  the  25Xh  day  of  October.  A.  D.  1940. 

Southwestern  Development  Company, 
a  registered  holdtog  company  and  sub- 
sidiary of  The  Mission  Oil  Company,  a 
registered  holding  company,  has  filed  an 
application  and  declaration  pursuant  to 
the  PubUc  Utility  Holding  Company  Act 
of  1935  regarding  the  acquisition  of  se- 
curities to  be  issued  by  Natural  Gas  Pipe- 
line Company  of  America  and  the  issue 
and  sale  to  Guaranty  Trust  Company  of 
New  York  of  a  note,  or  notes,  the  pro- 
ceeds of  which  are  to  be  used  to  acquire 
such  securities.    Sections  7  and   10  ol 
said  Act  have  been  designated  as  appli- 
cable to  such  transactions. 

After  appropriate  notice.'  a  public 
hearing  was  held  upon  the  application 
and  declaration.  The  Commission  has 
considered  the  record  and  makes  the  fol- 
lowing findings: 

Southwestern  Development  Company, 
a  Colorado  corporation,  purely  a  holdmg 
company,  proposes: 


IP  R   DOC   40-*65«;  FUed.  October  26 
'  11:17  a.  m.] 


[FUe  No.  TO-Mfl] 

IH  THi  Mattb*  or  SOUTHWXSnJlN 

Dsvxu>PVsirT  CoMPAinr 

FIHBIKCS  AHD  0«I>1«  OF  THE  COIOII^OH 

At  a  regular  session  of  the 
And  Exchange  Commission,  held 


(a)  To  acquire,  on  or  before  November 
1  1940.  at  face  value  plus  accrued  inter- 
est to  the  date  of  payment,  not  less  than 
$800,000  nor  more  Uian  $1,100,000  prin- 
cipal amount  ol  an  aggregate  of  $6,000.- 
000  principal  amount  of  6%  debentures 
due  1946  to  be  Issued  by  Natural  Gas 
Pipeline  Company  of  America.'  a  non- 
utility  subsidiary  of  Southwestern  De- 
velopment Company,  the  debentures  be- 
ing offered  by  the  issuing  company  to  its 
present   stockholders   in   proportion   to 
their  stock  ownership:  * 

(b)  To  acquire,  with  each  $1,000  prin- 
cipal amount  of  such  debentures  without 
additional  cost,  a  nonassignable  stock 
subscription  warrant  entitling  South- 
western to  purchase  200  shares  of  the 
capital  stock  of  Natural  Gas  Pipeline 
Company  at  a  price  of  $2.00  per  share: 
and* 


(c)    To  Issue  and  sell  on  or  before 
April  30.  1941,  to  Guaranty  Trust  Com- 
pany  a  3%  collateral  note,  or  notes,  pay- 
able July  1.  1945,  in  an  aggregate  prin- 
cipal amount  sufficient  to  cover  the  full 
purchase  price  (not  to  exceed  $1,100,000) 
of  said  debentures  (and  stock  warrants), 
such  note,  or  notes,  being  Issued  pursu- 
ant to  an  amended  loan  agreement  with 
the   Guaranty   Trust   Company,    which 
provides,  among  other  things,  that  'D 
the  borrower  may  pay  aU  or  any  portion 
of  the  notes  prior  to  maturity  without 
premium  or  penalty,  (2)  the  interest  is 
to  be  reduced  In  the  event  payment  is 
made  upon  the  note,  or  notes,  within  two 
years;  and  (3)  the  debentures  are  to  be 
delivered  to  Guaranty  Trust  Company  as 
equal  and  ratable  security  for  the  note, 
or  notes,  here  concerned  and  notes  here- 
tofore executed  and  delivered  under  said 
loan  agreement  (the  Issue  and  sale  of  the 
outstanding  notes  having  been  hereto- 
fore   considered   by   this   Commission.) 
(See  Holding  Company  Act  Release  No. 
1724.) 


1940: 


'.^^ta^e^Snd  sue  by  Natuml  Gas  Pji^Une 
company  of  America  Is  exempt  by  thisCom- 

Suie  pendency  of  an  application  to J)e  de- 
Saml  ^t  to  be  a  mibeldla^  of  a  registered 
holdlnK  company  (PUe  No.  31-460). 
*^°  ¥Sf  »tocW»older»    and    the    aPP«>»l™^^ 
percentage  of  total  shares  so  held  are  as  fol- 

*°'"-  Percent  of 

Name  ^o*"'  «'»«''" 

Cities  Service  Company --     26.7 

Columbian  Carbon  Company-  -—  3.5 
Commonwealth  Edison  Company.-  l.o 
Peoples  Gas  Subsidiary  Corporation.  21.  3 
Public  Service  Company  of  Northern 

minols -"-^-''' 

Southwestern     Development     Com-     ^^  ^ 

Standard' Ou"company    (New   Jer-     ^^  ^ 

aey) 17  a 

The  Texas  Corporation -     *'  ° 


The  purposes  of  the  proposed  transac- 
tion are  to  provide,  in  part,  funds  to  be 
used  by  Natural  Gas  Pipeline  Company 
in  extending  its  main  natural  gas  pipe- 
line system  from  a  point  in  Ulinoi.s  to  a 
point  near  the  city  of  Milwaukee.  Wis- 
consin, and  to  construct  other  branch 
lines.    Actual  construction  work  on  this 
extension  was  commenced  in  the  early 
'  part  of  September  1940.    As  of  Septem- 
ber 1    1940.  $3,865,000  aggregate  princi- 
pal   amount    of    the    total    issue    of 
debentures  had  been  acquired  by  stock- 
holders of  Natural  Gas  Pipeline  Com- 
pany. 

As  to  the  acquisition  of  debentures 
(and  stock  warrants),  Counsel  for  appU- 
cant  has  submitted  a  written  opinion 
that  no  State  laws  require  approval  01 
such  acquisition  and  therefo-e  the  re- 
quirements of  section  10  (f)  of  the  Art 
appear- Id  be  satisfied.  The  Commission 
observes  no  reasons  for  making  adver« 
findings  with  respect  to  the  matters  srt 


Seculties 
at  its 


100.0 
« Southwestern  I>evelopment  Compimy  rep- 
««*ntii  that  it  does  not  intend  hereafter 
;r^ui«  common  stock  of  Natural  Gas 
Sp5Se  ^mpany  through  the  "^^^^ 
[to  right  under  the  terms  of  »"*  8?°^^ 
•Lr«nto  except  upon  specific  approval  of 
ST^^SSn  mthe  absence  of  an  ex- 
^tton  therefor  by  rule  or  order. 


fortii  m  section  10  (b)  or  10  (O  iV  f 
tiie  Act.  The  provisions  of  section  10  (C) 
(2)  pertaining  to  the  development  of  an 
integrated  system  are  inapplicable  as  the 
securities  to  be  acquired  are  not  st  cunti« 
of  a  public  utility  company  as  defined  m 
the  Act.  . 

The  note,  or  notes,  proposed  to  be  is- 
sued and  sold  to  Guaranty  Trust  Cora 
pany  are  to  be  secured  by  stocks,  bon^ 
Smd  debentures,  and  therefore,  qua!  yas 
a  "bond"  within  tiie  meamng  of  section* 
(c)  (1).'    Since  the  note, or  notes,  are w 
be  acquired  by  a  single  Investor  who  has 
full  knowledge  of  tiie  financial  Position  ° 
the  issuer,  are  apparenUy  not  to  bo  broK 
up  for  resale  to  the  public,  are  of  re^ 
tively  shori;-term  maturity,  and  are  Deu» 
issued  primarily  for  the  purpose  ot 

•secured    notes    have    been/°""o„  7°,c). 
..boS^withln  the  -"^^^^^B  of  ^o  pcrai' 
(See  In   the   Matter   o'  08^^^.    ?153  »°*' 
Holding  company  Act  Rfl^f^^'^eor 
the  cases  cited  m  footnote  21  thereoij 


abling  Southwestern  Development  Com- 
pany to  maintain  its  present  Interest  in 
Natural  Gas  Pipeline  Company  of  Amer- 
ica, we  find  that  said  "bond"  is  secured 
by  assets  of  the  type  and  character  ap- 
propriate within  the  meaning  of  section 
7  (c)  (1)  (B)  (iii). 

The  declarant  has  filed  an  opinion  to 
the  effect  that  no  state  commission  has 
any  jurisdiction  over  the  proposed  issue 
and  sale  and  that  the  applicable  state 
laws  have  been  complied  with.  Accord- 
ingly, subsection  (g)  is  satisfied.  We  ob- 
serve no  basis  upon  which  to  predicate  a 
finding  that  the  requirements  of  section 
7  <d)  are  not  satisfied. 

It  is  therefore  ordered.  That  the  afore- 
said application  be.  and  the  same  hereby 
Is.  granted,  and  the  aforesaid  declara- 
tion be.  and  the  same  hereby  is,  permitted 
to  become  effective  forthwith,  subject, 
however,  to  the  following  terms  and 
conditions : 
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(1)  TTiat  the  proposed  transactions 
shall  be  carried  out  in  accordance  with 
the  terms  and  conditions  and  for  the  pur- 
poses stated  in  the  application  or  decla- 
ration, and  within  60  days  after  such 
application  is  granted  or  such  declaration 
Is  effective; 

(2)  That  within  10  days  after  the  con- 
summation of  any  transaction  regarding 
which  said  application  has  been  granted 
or  said  declaration  has  been  permitted 
to  become  effective,  the  applicant  or 
declarant  shall  certify  to  the  Commis- 
sion that  such  transaction  has  been  car- 
ried out  in  accordance  with  the  terms 
and  conditions  of  and  for  the  purpose 
represented  by  said  application  or  decla- 
ration; and 

(3)  That  the  Commission  reserves 
Jurisdiction  to  pass  upon  any  matter 
which  the  application  or  declaration  pro- 
Poses  shall  be  subject  to  future  considera- 
tion by  the  Commission.  No  action  shall 
be  taken  with  respect  to  any  such  matter 
except  upon  order  of  the  Commission. 


It  appearing  to  the  Commission  that  It 
Is  appropriate  and  in  the  public  interest 
and  the  interests  of  investors  and  con- 
sumers that  a  hearing  be  held  with  re- 
spect to  said  declaration,  as  amended 
and  that  said  declaration,  as  amended,' 
shall  not  become  effective  or  said  appli- 
cation be  granted  except  pursuant  to 
further  order  of  the  Commission,  and 
that  at  said  hearing  there  be  considered 
among  other  things,  the  various  matters 
hereinafter  set  forth; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Commis- 
sion thereunder  be  held  on  October  29 
1940.  at  10:00  A.  M.  at  the  offices  of  the 
Securities    and    Exchange    Commission. 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C.    On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the   room   where  such   hearing  will 
be  held.    At  such  hearing,  if  in  respect 
of  any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec- 
tive. 

It  is  further  ordered.  That  Edward  C. 
Johnson  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
IS  hereby  authorized  to  exercise  aU  pow- 
ers granted  to  the  Commission  under 
Section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice. 

^t  is  further  ordered.  That  without 
limiting  the  scope  of  issues  presented  by 
said  declaration,  as  amended,  particular 
attention  will  be  directed  at  said  hear- 
ing to  the  following  matters  and  ques- 
tions: 


10.  Tlie  effect  of  the  proposed  transac- 
tion upon  the  public  Interest  and  the 
Interest  of  investors. 

By  the  Commission. 
fSEALl  Francis  P.  Brassor. 

Secretary. 

(P.  R.  Doc.  40-4555;  PUed.  October  26    1940- 
11:17  a.  m.) 


By  the  Commission. 

fsEAL]  Francis  P.  Brassor, 

Secretary. 

IF  R.  Doc.  40-4559;  Piled,  October  20    1940- 
11:18  a.  m.) 


(Pile  No.  70-1761 

^  THE    Matter    of    National    Gas  & 
Electric  Corporation 

order  for  hearing 

At  a  regular  session  of  the  Securities 
wa  Exchange  Commission,  held  at  its 
«Dce  in  the  City  of  Washington   D   C 
°n  the  25th  day  of  October.  A.  D.  1940 

A  declaration  and  an  amendment 
"tteto  having  been  filed  with  this  Com- 
J«sion  pursuant  to  the  Public  Utility 
^Wmg  Company  Act  of  1935  by  the 
wve-named  person,  and  notice  having 
*«i  given  of  the  filing  thereof  by  publi- 
SL  *"  *^®  Federal  Register  and 
^nwise  as  provided  by  Rule  U-8  under 
"•"aAct;  and 


1.  The  piu-pose  of  the  proposed  trans- 
action ; 

2.  The  amount  of  savings  to  be  effected 
by  the  consummation  of  the  proposed 
transaction; 

3.  The  effect  of  the  proposed  transac- 
tion upon  the  security  structure  of  Na- 
tional Gas  &  Electric  Corporation; 

4.  The  necessity  or  appropriateness  of 
the  issuance  of  additional  First  Lien  Col- 
lateral Trust  Bonds.  Twenty  Year  5% 
Series  A,  due  August  1.  1953,  as  collaterai 
securing  the  2>2%  Note  proposed  to  be 
Issued; 

5.  The  effect  of  the  proposed  transac- 
tion in  connection  with  the  sinking  fund 
provisions  of  the  indenture  of  Mortgage; 

6.  The  effect  of  the  proposed  transac- 
tion upon  tne  rate  of  debt  reduction  of 
National  Gas  &  Electric  Corporation; 

7.  The  adequacy  of  the  depreciation 
depletion,  retirement  and  amortization 
provisions  and  reserves; 

8.  The  relation  of  the  investments  of 
National  Gas  &  Electric  Corporation  to 
the  underiying  values  of  the  properties 
of  that  Company's  subsidiaries; 

9.  The  adequacy  of  the  provisions  of 
the  indenture  for  the  protection  of  se- 
curity holders;  and 


(Pile  No.  802-1-1] 

In  the  Matter  of  Marine  Midland 
Group.  Inc. 

NOTICE  of  and  order  FOR  HEARING 

I     At  a  regular  session  of  the  Securities 
and   Exchange  Commission   held  at  its 
office  in  the  City  of  Washington.  D  C 
on  the  25th  day  of  October.  A.  D.  1940     ' 

An  application  dated  October  18  1940 
having  been  duly  filed  with  this  Coriimis- 
sion  by  tiie  above-entitled  party  for  an 
order,  pursuant  to  Section  202  (a)  (li) 
(P)  of  the  Investment  Advisers  Act  of 
1940.  declaring  the  Marine  Midland 
Group,  Inc..  not  to  be  an  Investment 
adviser  within  the  Intent  of  section  202 
(a)   (11)  of  that  Act; 

It  is  ordered  that  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  that  Act  and  the  rules  of  tiie  Commis- 
sion thereunder  be  held  on  November  1 
1940  at  10:  15  o'clock  In  the  forenoon,  at 

JSL  ^^""^^^'^^^  *"^  Exchange  Building. 
1778  Pennsylvania  Avenue  NW  Wash- 
ington. D.  C.  On  such  day  the 'hearing 
room  clerk  in  Room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be 
held. 

It  Is  further  ordered  that  Willis  E 
Monty,  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shaU  preside  at  tiie  hearings  In 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authori25ed  to  exercise  all  powers  granted 
to  the  Commission  under  Section  42  (b) 
of  the  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice. 

Notice  of  such  hearing  Is  hereby  given 
to  the  applicant  and  to  any  otiier  person 
whose  participation  in  such  proceedings 
may  be  In  the  public  interest  or  for  the 
protection  of  Investors. 

By  the  Commission. 

[  SEAL  ]  Francis  P.  Brassor  , 

Secretary. 

IP.  R.  Doc.  40-4560;   Plied  October  26    1940- 
11:  18  a.  m.| 


fPlle  No.  802-2-1) 

In  the  Matter  of  First  Service 
Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  In  the  City  of  Washington.  D  C 
on  the  twenty-fifth  day  of  October  A  D 
1940.  '"^■^. 

An  application   dated  September   14 
1940.  and  a  supplement  thereto  dated 
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October  15.  1940.  having  been  duly  fll  d 
with  this  Commission  by  the  aboye-e  i- 
titled  party  for  an  order. pursuant  tose  ;- 
Son  202  (a)  (ID  (P)  of  the  Inyestaeit 
Advisers  Act  of  1940.  declaring  the  PI  st 
Service  Corporation  not  to  be  an  inve  t- 
ment  adviser  within  the  intent  of  secti  »n 
202  (a)  (11)  of  that  Act; 

It  is  ordered  that  a  hearing  on  su  :h 
matter  under  the  appUcable  provisic  is 
of  that  Act  and  the  rules  of  the  Comm  s- 
sion  thereunder  be  held  on  November  1. 
1940  at  10:00  o'clock  in  the  forenoon,  at 
the  SecuriUes  and  Exchange  Buildi  xg. 
1778  Pennsylvania  Avenue  NW..  Wa  h- 
ineton  D  C.  On  such  day  the  hear  ng 
foJm  Clerk  in  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 

held.  ^.„.     _ 

It  is  further  ordered  that  wmis  E 
Monty,  or  any  other  officer  or  officer  of 
the  Commission  designated  by  It  for  t  lat 
purpose^shall  preside  at  the  hearingi  in 
suchmatter.  The  officer  «)  df^"  «d 
to  preside  at  any  such  hearing  is  hei  eby 
authorized  to  exercise  all  powers  grai  ted 
to  the  Commission  under  section  42  (to) 
of  the  Act  and  to  a  trial  examiner  lU  der 
the  Commission's  Rules  of  PracUce. 

Notice  of  such  hearing  is  hereby  g  ven 
to  the  applicant  and  to  any  other  pe  son 
whose  participation  in  such  proceec  ings 
may  be  in  the  public  interest  or  foi|  the 
protection  of  investors 
By  the  Commission 


FEDI RAL  REGISTER,  Tuesday,  October  29,  1940 


[seal! 


Francis  P.  Brassch 
Secreta  -y 


IF   R    DOC    40-4561;  Piled,  October  26. 
'  11:19  a.  m.l 


1940: 


|FUe  No.  70-1621 

In  thi:  Matter  of  The  Central 
Power  Company 

ORDER  PERMITTINC  DECLARATION  TO 
EFFECTIVE     AND     GRANTING 
PURSUANT  TO  RULE  U-8 


Kmsas 


Bl  COME 
APPLICI  nONS 


Seci  rities 


it  its 

D.  C, 

1940. 

lied  a 

pu  suant 

Coi  apany 

6  (b) 

nder, 

5.821 


there  mder 


At  a  regular  session  of  the 
and  Exchange  Commission  held 
office  in  the  City  of  Washington^ 
on  the  25th  day  of  October.  A.  D 
The  above  named  party  having 
declaration   and   applications   ™ 
to  the  Public  Utility  Holding 
Act  of  1935.  particularly  section 
thereof  and  Rule  U-12C-1  ther  , 
regarding  the  issue  and  sale  of 
shares  of  its  4%%  Cumulative  *»"< 
Stock.  $100  par  value,  to  an  i 
ing  group,  including  therein  The 
Trust  Company,  Abilene,  Kansas, 
sociate   company;    the   i^ue   of 
shares  of   its  Common  Stocky 
value,    in    exchange    for    3.000 
of    its  Common   Stock,   no  par 
presently    outstanding;    and    tie 
nuisition    and   retirement    of    it 
ently  outstanding  3.163  shares 
Cumulative  Preferred  Stock  an  I 
shares    of    6%    CumulaUve    ^ 
Stock;  and 


Pre  terred 

vmd<  rwrit- 

Jnited 

EUi  as- 

30.000 

par 

shares 

value. 

ac- 

pres- 

7% 

2,658 


The  above  named  party  having  re- 
quested the  Commission  to  xnake  such 
findings  under  Rule  U-12P-2  (b)  as 
would  permit  the  payment  of  an  under- 
writing fee  to  The  United  Trust  Com- 
pany. Abilene.  Kansas,  an  associate  com- 
pany, under  the  provisions  of  such  Rule, 

and  . 

Said  declaration  and  applications  hav- 
ing been  filed  on  September  24. 1940.  and 
certain  amendments  having  been  filed 
the^to    the  last  of  said  amendments 
StTng 'been  filed  on  October  16. 1940.  and 
notice  of  said  filing  having  been  di^y 
given  in  the  form  and  manner  prescribed 
by  Rule  U-8  promulgated  pursuant  to 
said  Act.  and  the  Commission  not  having 
received  a  request  for  a  hearing  with  re- 
snect  to  said  declaration  and  appuca- 
timis.  as  amended,  within  the  period  spec- 
ified in  said  notice,  or  otherwise,  and  not 
having  ordered  a  hearing  thereon;  and 
•nie   Commission   deeming   it   appro- 
priate in  the  public  interest  and  in  the 
interest  of  investors  and  consumers  to 
permit  the  said  declaration,  as  amended, 
Srsuant  to  Rule  U-12C-1  to  ,bf come  ef- 
fective   and  to  grant  the  said  applica- 
tions, 'as  amended,  pursuant  to  section 
6  (b)  of  the  Act  and  finding  with  respect 
thereto  that  the  issue  and  sale  of  the  said 
securities  are  solely  for  the  purpose  of 
Saucing  the  business  of  The  ^en^a^ 
Kansas  Power  Company  and  have  been 
expressly  authorized  by  the  State  Cor- 
Sration   Commission   of   the   State   of 
Kansas,  in  which  State  such  company 
is  organized  and  doing  business;  and 

The  commission  deeming  it  appropri- 
ate in  the  public  interest  and  in  the  in- 
terest of  investors  and  consumers  to  re- 
tain Jurisdiction  over  any  and  all  under- 
writing fees,  commissions  or  other 
compensation  deriving  from  the  issue  and 
sale  of  the  said  4%%  Cumulative  Pre- 
ferred Stock  to  be  paid  directly  or  indi- 
rectly to  or  retained  by  The  United  Trust 
company.  AbUene.  Kansas    in  order  to 
determine  whether  any  such  underwrit- 
ing fees,  commissions  or  other  compensa- 
tion meet  the  sUndards  of  Rule  U-12F-2 

It  is  hereby  ordered.  Pursuant  to  said 
Rule  U-8  and  the  applicable  provisions 
of  said  Act.  that  the  aforesaid  declara- 
tion, as  amended,  be  and  the  same  hereby 
is  permitted  to  become  effective  forth- 
with and  that  the  aforesaid  application, 
as  amended,  be  and  the  same  hereby  are 
granted  forthwith,  subject  to  the  terms 
Ind  conditions  prescribed  in  Rule  U-9 
and  to  the  following  additional  condi- 
tions 


commissions,  or  any  other  compensation 
deriving  from  the  issue  and  sale  of  the 
said  4%%  Cumulative  Preferred  Stock 
be  paid  directly  or  indirectly  to  or  re- 
tained by  The  United  Trust  Company. 
Abilene,  Kansas. 


It  is  herein  further  ordered,  That  this 
Commission  retain  jurisdiction  over  any 
and  all  underwriting  fees,  commissions 
or  other  compensation  deriving  from  the 
issue  and  sale  of  the  said  4%%  Cumu- 
lative Preferred  Stock  to  be  paid  directly 
or  indirectly  to  or  retained  by  The  United 
Trust    Company.    Abilene.    Kansas,    in 
order  to  determine  whether  any  such 
underwriting  fees,  commissions  or  ether 
compensation    meet    the    standards   of 
Rule  U-12F-2. 

By  the  Commission.  Commissioner 
Healy  dissenting  in  the  action  with  re- 
spect to  the  applications  filed  PU/^uant 
to  section  6  (b)  for  the  reasoris  set  ^orth 
in  his  memorandum  of  April  1.  1940. 

tSEALl  FRANCIS  P.  BRASSOR, 

Secretary. 

IP    R   DOC.  40-1588:  Filed.  October  28    1940; 
'  11:32  a.  m.) 
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of 


Fef  erred 


(1)  That  all  corporate  acUon  neces- 
sary to  authorize  the  issue  and  sale  of 
the  aforesaid  securities  be  taken  pnor 
to  the  issue  and  sale  thereof  and  that 
certified  copies  of  all  resolutior^  adopted 
in  connection  therewith  be  filed  with 
this  Commission  within  10  days  there- 
after; and 

(2)  That  pending  the  further  order  of 
this  Commission,  acting  pursuant  to 
Rule   U-12P-2,    no   underwriting    fees. 


[FUe  No.  37^^] 
IN  THE  MATTERS  OF  MIDDLE  WEST  SERVICI 

Company  and  The  Mtodle  West  Cor- 
poration 

ORDER   GRANTING   CONTINUANCE 

At  a  regular  session  of  the  Seciinties 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington_  D.  C. 
on  the  26th  day  of  October,  A.  D.  im 
The  Commission  having  issued  agains^ 
the    above   respondents   an   Order  f^r 
Hearing  and  to  Show  Cause,  dated  a 
tober  21.  1940.  why  such  changes  should 
noVbe  made  in  the  organization  of  Mid- 
dle west  service  Company  and  the  con- 
duct of  its  business  as  may  be  neussary 
for   the   purpose   of   discontmuing  tbe 
payment  of  ^salaries  and  compen.a  ^ 
to  any  officers,  directors  or  emploje« 
who  are  also  officers,  directors  oi  m- 
niovees  of  or  who  render  or   porfcrm 
S^ces  for  The  Middle  West  Corpora- 
UoTo/for  any  other  registered  hoMi^ 
company,  so  as  to  insure  that  ^mi^ 
sales    and    construction    contmts   a« 
performed  economically   and   effi.^enW 
Tor  the  benefit  of  associate  company 
at   cost  fairly   and  equitably   allocat^ 
among  such   companies   in   ac^ordan^ 

With   section    13   ott^ejn^-j^t 
Holding  company  Act  of  1935  ana 
rules  and  regulations  of  the  Co"^"\% 
hereunder;  and  why  it  should  not  tae 
appropriate  action  to  cause  the  e  oi^ 
officers,  directors  or  employees  ^  ho  J 
paid  wholly  or  in  part  directly  or  n^^ 
Sectly  by  its  subsidiari^ to  sever  ^^J 
relationships  with  said  The  Midd  e  w 
corporation  or  in  the  alternat   e  tc^ 
said  The  Middle  West  Corporation  V»\ 
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in  full   the  entire  compensation  of  all 
such  officers,  directors  or  employees;  and 
that  such  other  matters  be  considered 
at  said  hearing  in  connection  therewith 
as  may  be  appropriate  in  order  to  in- 
sure compliance  with  the  provisions  of 
section  13  of  the  Act  and  the  rules  and 
regulations  of  the  Commission  thereun- 
der;  and  the  said  matter  having  been 
set  down  for  hearing  on  October  29,  1940 
in  the  Commission's  Washington  office; 
The  respondent.  Middle  West  Service 
Company,  having  filed  a  request  for  the 
resetting  of  said  hearing  to  a  later  date 
In  order  that  counsel  for  the  respond- 
ent may  have  sufficient  time  in  which 
to  prepare  evidence  to  be  presented  at 
said  hearing;  and 

The  Commission  being  of  the  opinion 
that  a  reasonable  continuance  should 
be  granted; 

It  is  therefore  ordered.  That  the  hear- 
ing in  the  above  matters  originally  set 
for  October  29.  1940.  is  hereby  reset  for 
November  1.  1940.  at  10:00  o'clock  in  the 


forenoon  at  the  same  place  as  desig- 
nated in  the  Order  of  October  21,  1940. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor. 

Secretary. 

[P.  R.  Doc.  40-4589;  Piled.  October  28.  1940- 
11:32  a.  m.] 


UNITED    STATES    TARIFF    COMMIS- 
SION. 

Crab  Meat 

hearings  in  INVESTIGATION  NO.  115 

Notice  is  hereby  given,  pursuant  to 
section  336  of  the  Tariff  Act  of  1930  and 
the  Rules  of  Practice  and  Procedure  of 
the  Tariff  Commission,  that  public  hear- 
ings in  the  foregoing  investigation  will 
be  held  in  Room  307.  Post  Office  Build- 
ing, Seattle,  Washington,  on  the  4th  day 
of  December.  1940  and  at  the  office  of 
the  United  States  Tariff  Commission  in 
Washington,  D.  C,  on  the  11th  day  of 
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December.  1940,  each  hearing  begin- 
ning at  10  a.  m.  At  these  hearings  aU 
parties  Interested  will  be  given  oppor- 
tunity to  be  present,  to  produce  evidence 
and  to  be  heard  with  regard  to  the  dif- 
ferences in  costs  of  production  of.  and 
all  other  facts  and  conditions  enumer- 
ated in  Section  336  of  the  Tariff  Act  of 
1930  with  respect  to.  the  following  arti- 
cles described  in  paragraph  721  (a)  of 
Title  I  of  said  tariff  act,  namely, 

Crab  meat,  fresh  or  frozen  (whether 
or  not  packed  in  ice),  or  prepared  or 
preserved  in  any  manner,  including  crab 
paste  and  crab  sauce. 

By  order  of  the  United  States  Tariff 
Commission  this  24th  day  of  October 

[SEAL]  Sidney  Morgan, 

Secretary. 
Notice  issued  October  25.  1940. 

[P.  R.  Doc.  40-4547;  PUed.  October  26,  1940- 
9:29  a.  m.l 
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TITLE  16-COMMERCIAL  PRACTICES 

'    CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(Docket  No.  4203] 

Part    3 — Digest   of   Cease    and   Desist 
Order 

in  the  b4atter  of  wain's  laboratory, 

INC. 

§  3.6  (t)     Advertising  falsely  or  mis- 
leadinglv— Qualities    or    properties     of 
product:  §  3.6    (x)      Advertising   falsely 
or  misleadingly— Results:  §  3.6  (y)     Ad- 
vertising falsely  or  misleadingly — Safe- 
ty: §  3.71    (e)      Neglecting,    unfairly   or 
deceptively,    to    make    material    disclo- 
sure ^Safety.     Disseminating,   etc.,    in 
connection  with  offer,  etc.,  of  respond- 
ent s  medicinal  preparation  designated 
"Wain's  Compound",  or  any  other  simi- 
lar medicinal   preparation,   any   adver- 
tisement by  means  of  the  United  States 
mails,  or  in  commerce,  or  by  any  means, 
to   induce,    etc..    directly   or   indirectly, 
purchase  In  commerce,  etc..  of  said  prep- 
aration,    which     advertisement     repre- 
sents, directly  or  through  Inference,  that 
said   preparation    has   any   therapeutic 
value    in    the    treatment    of    bronchial 
asthma  or  bronchial  coughs.  In  excess  of 
lurnishing   temporary  symptomatic   re- 
uef  from  the  paroxysms  of  asthma  and 
bronchial  irritations,  or  that  said  prep- 
aration is  In  all  cases  safe  or  harmless- 
or  which  advertisement  fails  to  reveal 
Jnat  said  preparation  should  not  be  used 
by  those  having  tuberculosis  or  goitre 
prohibited;    subject    to    the    provision' 
aowever.  that  such  advertisement  need 
contam  only  a  statement  that  said  prep- 
iiration  should  be  used  only  as  directed 
on  the  label  thereof  when  such  label 
contams  a  warning  to  the  effect  that  the 
preparation  should  not  be  used  by  those 
^vmq  tuberculosis  or  goitre.     (Sec.  5 
«  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  UJ3.C..  Supp.  IV.  sec.  45b) 
JCease  and  desist  order,  Wain's  Labora- 
^.    Inc..    Docket    4203.    October    18.. 


At  a  r^^ular  session  of  the  F^eral 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
18th  day  of  October.  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  the  respondent,  in  which  an- 
swer respondent  admits  aU  the  material 
allegations  of  fact  set  forth  in  said  com- 
plaint and  states  that  it  waives  all  inter- 
vening procedure  and  further  hearing  as 
to  said  facts,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondent  has  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is   ordered.   That   the  respondent. 
Wam's  Laboratory,  Inc..  a  corporation, 
its  officers,  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  its  medicinal  preparation  designated 
"Wain's  Compound,"  or  any  other  medic- 
mal  preparation,  composed  of  substan- 
Ually  similar  ingredients,  or  possessing 
substantially  similar   therapeutic   prop- 
erties, whether  sold  under  the  same  name 
or  under  any  other  name,  do  forthwith 
cease     and     desist     from     directly     or 
indirectly: 

1.  Disseminating  or  causing  to  be  dis- 
seminated   any    advertisement    (a)    by 
means  of  the  United  States  mails  or  (b) 
by  any  means  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission   Act.   which    advertisement 
represents  directly  or  through  inference 
that  said   preparation  has  any  thera- 
peutic value  in  the  treatment  of  bron- 
chial asthma  or  bronchial  coughs,  in 
excess  of  furnishing  temporary  sympto- 
matic   relief    from    the    paroxysms    of 
asthma  and  bronchial  irritations;   that 
said  preparation  is  in  all  cases  safe  or 
harmless;  or  which  advertisement  falls 
to  reveal  that  said  preparation  should 
not  be  used  by  those  having  tuberculosis 
or  goitre  (Provided,  liowever.  That  such 
advertisement  need  contain  only  a  state- 
ment that  said  preparation   should  be 
used  only  as  directed  on  the  label  thereof 
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when  such  label  contains  a  warning  to 
the  effect  that  the  preparation  should 
not  be  used  by  those  having  tuberculosis 

or  goitre) :  •       .    *_  ^ie 

2   DisseminaUng  or  causing  to  be  dis- 
seminated   any    advertisement    by    any 
means  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in- 
direcUy.  the  purchase  in  commerce,  as 
"commerce"  is  defined  in  the  Pederal 
Trade  Commission  Act.  of  said  prepara- 
tion   which  advertisement  contains  any 
of  the  representations  prohibited  m  para- 
graph 1  hereof,  or  which  advertisement 
faUs    to    reveal    that    said    preparation 
should  not  be  used  by  those  having  tuher- 
culosis  or  goitre  {provided,  however.  That 
such  advertisement  need  contain  only  a 
statement  that  said  preparation  should 
be  used  only  as  directed  on   the  label 
thereof  when  such  label  contains  a  warn- 
ing to  the  effect  that  the  preparation 
should  not  be  used  by  those  having  tuber- 
culosis or  goitre) . 

It  is  further  ordered.  That  the  respond- 
ent shall  within  ten  (10)  days  after  ser- 
vice upon  it  of  this  order  fUe  with  the 
Commission  an  interim  report  in  writing 
stating  whether  it  intends  to  comply  with 
this  order  and,  if  so,  the  manner  and 
form  in  which  it  intends  to  comply;  and 
that  within  sixty  (60)  days  after  service 
upon  it  of  this  order,  said  respondent 
shall  file  with  the  Commission  a  report 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has  com- 
plied with  this  order. 
.        By  the  Commission. 

^^^  ^       [seal]  Otis  B.  Johnson, 

430|7  Secretary. 

rp   R   Doc.  40-4613;  Filed.  October  29.  1940; 
10:25  a.  ml 


lined  in  said  correspondence  courses  will 
produce  good  health  for  everyone  or  keep 
everyone  in  a  healthy  condition,  or  will 
insure  everyone  of  "big"  muscles  or  a 
"huge",  "robust"  and  powerful  body,  or 
enable  one  to  become  a  "paragon"  of 
strength,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  Sec.  3.  52  Stat.  112; 
15  U.S.C..  Supp.  IV,  sec.  45b)  1  Cease 
and  desist  order.  Tommy  Loughran, 
Docket  3976.  October  21,  19401 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  offlce  in 
the  City  of  Washington.  D.  C.  on  the  21.st 
day  of  October.  A.  D.  1940. 

This  proceeding  having  been  heard  '  by 
the  Pederal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint, and  states  that  he  waives  all  in- 
tervening procedure,  and  further  hearing 
as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  respondent  has  vio- 
lated Uie  provisions  of  the  Pederal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent. 
Tommy  Loughran.  an  individual,  his 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
offering  for  sale,  sale  or  distribution  of 
his  correspondence  courses  on  health  and 
physical  culture,  in  commerce,  as  "com- 
merce" is  defined  in  the  Pederal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 
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43(5 
43  5 
43)4 
43)6 

43)7 


Representing.  direcUy  or  by  implica- 
tion, that  following  the  instructions  as  to 
exercise  and  diet  outUned  in  said  corre- 
spondence courses  will  produce  good 
health  for  everyone  or  keep  everyone  in 
a  healthy  condlUon;  or  wUl  insure  every- 
one of  "big"  muscles  or  a  "huge",  "ro- 
bust", and  powerful  body;  or  enable  one 
to  become  a  "paragon"  of  strength. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  this  order. 
By  the  Commission. 
[SEAL]  Otis  B.  Johnson. 

Secretary. 

[P   R    Doc.  40-4611;  Piled.  October  29.  1940; 
10:24  a.  m.] 


(Docket  No.  3976 1 

Part  3 — ^Digest  of  Cease  and  Desist 
--  Orders 

IN  the  matter  of  tommy  loughran 

§3.6  (t)  Advertising  falsely  or  viis- 
leadingly— Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely  or 
misleadingly  —  Results.  Representing, 
directly  or  by  implication,  in  connection 
with  offer,  etc.,  in  commerce,  of  respond- 
ent's correspondence  courses  on  health 
and  physical  culture,  that  following  the 
instructions  as  to  exercise  and  diet  out- 


I  Docket  No.  4151] 

PART  3— Digest  of  Cease  and  Desist 

Orders 

IN   the    matter    of    THOMAS    BROTHERS 

§  3  99  (b)  using  or  selling  lottery  de- 
vices-In  Merchandising.  Supplying. 
in  connection  with  offer,  etc..  in  com- 
merce, of  candy  or  other  merchandi^. 
candy  or  any  merchandise  so  packed  ana 
assembled  that  sales  thereof  to  the  gen 

15  PR.  875. 


eral  public  are  to  be,  or  may  be,  made 
by  means  of  a  game  of  chance,  gift  en- 
terprise or  lottery  scheme,  prohibited. 
(Sec.  5.  38  Stat.  719.  as  amended  by  Sec. 
3,  52  Stat.  112;  15  Ufi.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Thomas 
Brothers.  Docket  4151.  October  21.  19401 
§  3.99  (b)  Using  or  selling  lottery  de- 
vices— In  merchandising.  Suppljring, 
etc.,  in  connection  with  offer,  etc..  in 
commerce,  of  candy  or  other  merchan- 
dise, others  with  push  ox  pull  cards,  pull 
tabs,  punch  boards  or  other  lottery  de- 
vices, either  with  assortments  of  mer- 
chandise or  separately,  which  said  push 
«  or  pull  cards,  pull  tabs,  punch  boards  or 
other  lottery  devices  are  to  be,  or  may 
be,  used  in  selling  or  distributing  such 
candy  or  other  merchandise  to  the  pub- 
Uc,  prohibited.  (Sec.  5.  38  Stat.  719.  as 
amended  by  Sec.  3.  52  Stat.  112;  15 
UJS.C.  Supp.  IV.  sec.  45b)  [Cease  and 
desist  ordef,  Thomas  Brothers,  Docket 
4151.  October  21.  19401 

S  3.99  (b)  Using  or  selling  lottery  de- 
vices— In  merchandising.  Selling,  etc., 
in  connection  with  oSla,  etc.,  in  com- 
merce, of  candy  or  other  merchandise, 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterprise,  or  lottery  scheme, 
prohibited.  (Sec.  5.  38  Stat.  719,  as 
emended  by  Sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Thomas  Brothers,  Docket 
4151,  October  21.  19401 

In  the  Matter  of  Chester  E.  Thomas,  In- 
dividually and  Trading  as  Thomas 
Brothers 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  offlce  in 
the  City  of  Washington,  D.  C,  on  the  21st 
day  of  October,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Pederal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  complaint 
and  states  that  he  waives  all  intervening 
procedure  and  further  hearing  as  to  said 
facts  and  the  Ccmimission  having  made 
its  findings  as  to  the  facts  and  conclusion 
that  said  respondent  has  violated  the 
provisions  of  the  Pederal  Trade  Com- 
mission Act; 

It  is  ordered.  That  the  respondent, 
Chester  E.  Thomas,  individually  and 
trading  as  Thomas  Brothers,  or  trading 
under  any  other  name  or  names,  his  rep- 
resentatives, agents  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device  in  connection  with  the  offering  for 
sale,  sale  and  distribution  of  candy  or 
any  other  merchandise  in  commerce  as 
commerce  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

(1)  Selling  and  distributing  candy  or 
any  merchandise  so  packed  and  assem- 
bled that  sales  of  such  candy  or  other 
merchandise  to  the  general  public  are 


to  be  made,  or  may  be  made,  by  means 
of  a  game  of  chance,  gift  enterprise  or 
lottery  scheme; 

(2)  Supplying  to  or  placing  hi  the 
hands  of  others  push  or  pull  cards,  pull 
tabs,  punch  boards  or  other  lottery  de- 
vices, either  with  assortments  of  mer- 
chandise or  separately,  which  said  push 
or  pull  cards,  pull  tabs,  punch  boards,  or 
other  lottery  devices  are  to  be  used,  or 
may  be  used,  in  selling  or  distributing 
such  candy  or  other  merchandise  to  the 
public; 

(3)  Selling  or  otherwise  disposing  of 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme. 

It  is  further  ordered.  That  the  re- 
pondent  shall  within  sixty  (60)  days 
after  service  upon  him  of  this  order  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson. 

Secretary. 

[P.  R.  Doc.  40-4612;  Piled.  October  29,  1940; 
10:25  a.  m.] 


[Docket  No.  4213] 

Part  3 — ^Digest  of  Cease  and  Desist 
Orders  . 

in  the  matter  or  sxm  cttt  rati  btokx 

§  3.6  (t)  Advertising  falsely  or  mis- 
leadingly— Qualities  or  properties  of  pro- 
duct: §  3.6  (X)  Advertising  falsely  or 
misleadingly — Results:  §  3.6  (y)  Adver- 
tising falsely  or  misleadinglv — Safety: 
§  3.71  (e)  Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure — 
Safety.  DisseminaUn«r.  etc..  In  connec- 
tion with  offer,  etc.,  of  respondent's 
medicinal  preparation  designated  as 
"Harmless  Prescription  Ci^Kules"  and  as 
"Special  Prescription  CJapsules",  other- 
wise designated  as  "Prescription  Female 
Capsules — Double  Strength"  and  as 
"Prescription  Female  Capsules — ^Triple 
Strength",  or  any  other  similar  medicinal 
preparation,  any  advertisement  by  means 
of  the  United  States  mails,  or  in  com- 
merce, or  by  any  means,  to  induce,  etc., 
directly  or  indirectly,  purchase  in  com- 
merce, etc.,  of  said  preparation,  which 
advertisement  represents,  directly  or 
through  inference,  that  said  preparation 
is  a  competent  or  effective  treatment  for 
delayed  menstruation;  that  it  is  safe  or 
harmless;  or  which  advertisement  falls 
to  reveal  that  the  use  thereof  may  cause 
gastro- intestinal  disturbances  and  ex- 
cessive congestion  and  hemorrhage  of  the 
pelvic  organs,  and  in  the  case  of  preg- 
nancy may  cause  uterine  infection  and 
blood  poisoning;  prohibited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  Sec.  3.  52  Stat. 
112;  15  U5.C..  SuRp.  IV.  sec.  45b) 
[Cease  and  desist  order,  Sun  Cut  Bate 
Store.  Docket  4213.  October  21,  19401 


In  the  Matter  of  Howard  Deckelbaum, 
Trading  as  Sun  Cut  Rate  Store 

At  a  regular  sessim  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
21st  day  of  October.  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  the  respondent,  in  which 
answer  respondent  admits  all  the  ma- 
terial allegations  of  fact  set  forth  in  said 
complaint  and  states  that  he  waives  all 
intervening  iMtxsedure  and  further  hear- 
ing as  to  said  tacts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  re^Tondent 
has  violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Howard  Deckelbaum.  trading  as  Sun 
Cut  Rate  Store,  or  under  any  other  name 
or  names,  directly  or  through  any  cor- 
porate or  other  device,  in  c(Hinection 
with  the  offering  for  sale,  sale  or  distri- 
bution of  his  medicinal  preparation  des- 
ignated as  "Harmless  Prescription  Cap- 
sules" and  as  "Special  Prescription  Cap- 
sules", otherwise  designated  as  "Prescrip- 
tion Female  Capsules — ^Double  Strength" 
and  as  "Prescripticm  Female  Capsules — 
Triple  Strength",  or  any  other  medicinal 
preparation  composed  at  substantially 
similar  ingredients  or  possessing  sub- 
stantially similar  properties,  whether  sold 
under  the  same  names  or  any  other  name 
or  names,  do  forthwith  cease  and  desist 
from,  directly  or  indirecUy: 

1.  Disseminating  ot  causing  to  be  dis- 
seminated any  advertisement  (a)  by 
means  of  the  United  States  mails,  or  (b) 
by  any  means  in  commerce,  as  commerce 
is  defined  in  the  Federal  Trade  Commis- 
sion Act.  which  advertisement  represents, 
directly  or  through  inference,  that  said 
preparation  Is  a  competent"  or  effective 
treatment  for  delayed  menstruation; 
that  said  preparation  is  safe  or  harmless; 
or  which  advertisements  fail  to  reveal 
that  the  use  of  said  preparation  may 
cause  gastro-intestlnal  disturbances  and 
excessive  congestion  and  hemorrhage  of 
the  pelvic  organs,  and  in  the  case  of  preg- 
nancy may  cause  uterine  infection  and 
blood  poisoning;  or 

2.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  any 
means  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  dlrectiy  or  in- 
direcUy. the  purchase  in  commerce,  as 
commerce  is  defined  in  the  Federal  Trade 
Commission  Act, -of  said  preparation, 
which  advertisement  contains  any  of  the 
representations  prohibited  in  Paragraph 
1  hereof,  or  which  fall  to  reveal  that  the 
use  of  said  preparation  may  cause  gastro- 
intestinal disturbances  and  excessive 
congestion  and  hemorrhage  of  the  pelvic 
organs,  and  in  the  case  of  pregnancy, 
may  cause  uterine  Infection  and  blood 
poisoning. 
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It  is  further  ordered.  That  the  respond- 
ent shall,  within  thirty  (30)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
In  which  he  has  complied  with  this  order. 

By  the  Commission. 

[SKKLl  OnS  B.  JOHKSOIT. 

Secretary. 

IF.  R.  Doc.  40-4614;  Piled.  October  20.  1940; 
10:26  a.  m.| 


ir  J 


I  Docket  No.  42971  ^ 

Part  3 — ^Digest  of  Ceasb  ams  Desist 
Orders 

im  the  matter  of  sottthern  sales 
coMPAirr 

9  3.99  (b)  Using  or  seUing  lottery  de- 
frices — In  merchandising.  Selling,  etc.. 
in  connection  with  offer,  etc.,  in  com- 
merce, of  candy  or  other  merchandise, 
candy  or  any  other  merchandise  so 
packed  and  assembled  that  sales  thereof 
to  the  general  public  are  to  be.  or  may 
be,  made  by  means  of  a  game  of  chance, 
gift  enteriMlse  or  lottery  scheme,  pro- 
hibited. (Sec.  5, 38  Stat.  719.  as  amended 
by  Sec.  3,  52  Stat.  112;  15  UJ3.C.,  Supp. 
IV,  sec.  45b)  [Cease  and  desist  order. 
Southern  Sales  Company,  Docket  4297, 
October  21.  19401 

9  3.99  (b)  Using  or  setting  lottery  de- 
vice s — In  merchandising.  Supplying, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  candy  or  other  merchan- 
dise, others  with  push  or  pull  cards, 
punch  boards  or  other  lottery  devices, 
either  with  assortments  of  merchandise 
or  separately,  which  said  push  or  pull 
cards,  punch  boards  or  other  lottery  de- 
vices are  to  be,  or  may  be.  ised  in  sell- 
ing or  distributing  such  casdy  or  other 
merchandise  to  the  public.  prohlWted. 
(Sec.  5,  38  Stat.  719.  as  amended  by  Sec. 
3.  52  Stat.  112:  15  U.8.C.,  Supp.  IV.  sec. 
45b)  [Cease  and  desist  order.  Southern 
Sales  Company,  Docket  4297,  October  21, 
19401 

9  3.99  (b)  Using  or  selling  lottery  de- 
vices— In  merchandising.  Selling,  etc.. 
in  connection  with  offer,  etc.,  in  com- 
merce, of  candy  or  other  merchandise, 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme, 
prohibited.  (Sec.  5,  38  Stat.  719.  as 
amended  by  Sec.  3. 52  SUt.  112;  15  U.S.C.. 
Supp.  IV.  sec.  45b)  [Cease  and  desist 
order;  Southern  Sales  Company.  Docket 
4297.  October  21,  19401 

In  the  Matter  of  Robert  R.  Raynor.  In- 
dividually and  Trading  as  Southern 
Sales  Company 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
21st  day  of  October.  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 


cAnpiaint  of  the  Commission  and  the 
ai  swer  of  respondent,  in  which  answer 
e  siwndent  admits  all  the  material  alle- 
gjtlons  of  fact  set  forth  in  said  com- 
p  ilnt.  and  states  that  he  waives  all  in- 
t^rening  procedure  and  further  hearing 
to  said  fact,  and  the  Commission  hav- 
„  made  its  findings  as  to  the  facts  and 
nclusion  that  said  respondent  has 
V  alated  the  provisions  of  the  Federal 
T  'ade  Commission  Act; 

It  is  ordered,  "Iliat  the  respondent 
B)bert  R.  Raynor.  individually  and 
t]  Elding  as  Southern  Sales  Company,  or 
tj  ading  under  any  other  name  or  names, 
h  s  representatives,  agents  and  em- 
p  oyees.  directly  or  through  any  corpo- 
r  te  or  other  device,  in  connection  with 
t  te  offering  for  sale,  sale  and  distribu- 
t  3n  of  candy  or  any  other  merchandise 
ii  commerce,  as  commerce  is  defined  in 
t  le  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

(1)  Selling  and  distributing  candy  or 
ally  merchandise  so  packed  and  assem- 
b  ed  that  sales  of  such  candy  or  other 
n  erchandlse  to  the  general  public  are 
tl  be  made,  or  may  be  made,  by  means 

a  game  of  chance,  gift  enterprise  or 
l^tery  scheme; 

(2)  Supplying  to  or  placing  in  the 
ijands  of  others  push  or  pull  cards, 
I  unch  boards  or  other  lottery  devices, 
c  ther  with  assortments  of  merchandise 
c  r  separately,  which  said  push  or  pull 
c  irds,  punch  boards  or  other  lottery  de- 
^  ices  are  to  be  used,  or  may  be  used,  in 
£  'lling  or  distributing  such  candy  or 
qther  merchandise  to  the  public; 

(3)  Selling  or  otherwise  disposing  of 
J  ny  merchandise  by  means  of  a  game 

chance,    gift    enterprise    or    lottery 
4pheme. 


It  is  further  ordered.  That  the  re- 
i  jondent  shall,  within  sixty  (60)  days 
J  fter  service  upon  him  of  this  order  file 
^  ^th  the  Commission  a  report  in  writing 
!  etting  forth  in  detail  the  manner  and 
orm  in  which  he  has  complied  with 
his  order. 
By  the  C(»nmission. 
[seal]  Otis  B.  Johnson, 

Secretary. 

p.  B.  Doc.  40-4616;  Piled.  October  29.  1940; 
10:26  a.  m.| 


[Docket  No.  4255] 

'ART   3 — ^Digest    of   Cease   and   Desist 
Orders 

n  the  matter  of  dixie  candy  company, 

INC. 


9  3.99  (b)  Using  or  selling  lottery  de- 
Tices — In  Merchandising.  Selling,  etc., 
n  connection  with  offer,  etc.,  in  com- 
nerce,  of  candy  or  other  merchandise, 
'andy  or  any  merchandise  so  packed  and 
assembled  that  sales  thereof  to  the  gen- 
>ral  public  are  to  be,  or  may  be,  made  by 
neans  of  a  game  of  chance,  gift  enter- 
prise or  lottery  scheme,  prohibited.    (Sec. 


5,  38  Stat.  719,  as  amended  by  Sec.  9.  52 
Stat.  112;  15  U.S.C,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Dixie  Candy 
Company,  Inc.,  Docket  4255,  October  23. 
19401 

§  3.99  (b)  Using  or  selling  lottery  de- 
vices —  In  merchandising.  Supplying, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  candy  or  other  merchan- 
dise, others  with  push  or  pull  cards. 
punch  boards  or  other  lottery  devices, 
either  with  assortments  of  merchandise 
or  separately,  which  said  push  or  pull 
cards,  punch  boards,  or  other  lottery  de- 
vices are  to  be,  or  may  be,  used  in  selling 
or  distributing  such  candy  or  other  mer- 
chandise to  the  public,  prohibited.  (Sec. 
5.  38  Stat.  719,  as  amended  by  Sec.  3.  52. 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b  > 
I  Cease  and  desist  order,  Dixie  Candy 
Company,  Inc.,  Docket  4255,  October  23. 

19401 

§  3.99  (b)  Using  or  selling  lottery  de- 
uces— In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com- 
merce of  candy  or  other  merchandise, 
any  merchandise  by  means  of  a  game  cf 
chance,  gift  enterprise  or  lottery  scheme, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3.  52  Stat.  112;  15 
U.S.C.  Supp.  rV,  sec.  45b)  I  Cease  and 
desist  order,  Dixie  Candy  Company,  Inc.. 
Docket  4255,  October  23.  19401 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofBce  in 
the  City  of  Washington,  D.  C.  on  the 
23rd  day  of  October,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint and  states  that  it  waives  all  in- 
tervening procedure  and  further  hearing 
as  to  said  facts,  and  the  Commission  hav- 
ing made  its  findings  as  to  the  facts  and 
conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent 
Dixie  Candy  Company,  Inc.,  a  corpora- 
tion, its  officers,  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  candy  or  any  other  mer- 
chandise in  commerce,  as  commerce  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from; 

(1)  Selling  and  distributing  candy  or 
any  merchandise  so  packed  and  as- 
sembled that  sales  of  such  candy  or  other 
merchandise  to  the  general  public  are  to 
be  made,  or  may  be  made,  by  means  of 
a  game  of  chance,  gift  enterprise  or  lot- 
tery scheme; 

(2)  Supplying  to  or  placing  in  the 
hands  of  others  push  or  pull  cards. 
punchboards  or  other  lottery  devices, 
either  with  assortments  of  merchandise 
or  separately,  which  said  push  or  pull 
cards,  punchboards  or  other  lottery  de- 
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vices  are  to  be  used,  or  may  be  used,  in 
selling  or  distributing  such  candy  or 
other  merchandise  to  the  public; 

(3)  Selling  or  otherwise  disposing  of 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

By  the  Commission. 
[SEAL  1  Otis  B.  Johnson, 

Secretary. 

fp.  B.  Doc.  40-4615;  Piled,  October  29,  1940; 
.10:26  a.  m.] 


malnder  of  the  periods  of  time  specified 
In  this  rule,  continue  to  preserve  the 
records  which  he  theretofore  preserved 
pursuant  to  this  rule. 

The  foregoing  action  shall  be  effective 
October  29,  1940. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-4623;  Piled,  October  29.  1940; 
11:45  a.  m.] 


TITLE  17— COMMCDITY  AND 
SECURITIES  EXCHANGES 

CHAPTER    n— SECURITIES    AND 
EXCHANGE  COMMISSION 

Part  240 — ^Rules  and  Regulations,  Se- 
CURITIBS  Exchange  Act  of  1934 

.  REPEAL  OF  REGULATION  GOVERNING  PRESER- 
VATION OF  RECORDS^  UNDER  RULE  X- 
15C1-7;  AMENDMENT  OF  REGULATIONS 
GOVERNING  RECORDS  TO  BE  PRESERVED  BY 
CERTAIN  EXCHANGE  MEMBERS,  BROKERS 
AND  DEALERS 

The  Securities  and  Exchange  Com- 
mission, deeming  It  necessary  for  the 
exercise  of  the  functions  vested  in  it 
and  necessary  and  appropriate  in  the 
public  interest  and  for  the  protection  of 
investors  so  to  do,  pursuant  to  authority 
conferred  upon  it  by  the  Securities  Ex- 
change Act  of  1934,  as  amended,  par- 
ticularly sections  17  (a)  and  23  (a) 
thereof  [sec.  17.  48  Stat.  897;  sec.  4,  49 
Stat.  1379;  15  VB.C.  78q  and  Sup.  m: 
sec.  23,  48  Stat.  901;  sec.  8,  49  Stat.  1379; 
15  U.S.C.,  78w  and  Sup.  HI],  hereby 
repeals  §  240.17ar-l  [Rule  X-17A-1]  and 
hereby  amends  9  240.17a-4'  [Rule  X- 
nA-4]  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

§240.17a-4  Records  to  be  preserved 
by  certain  Exchange  members,  brokers 
and  dealers. 

•  •  •  •  • 

<f)  If  a  person  who  has  been  subject 
to  5  240.17a^  [Rule  X-17A-3]  ceases 
w  transact  a  business  in  securities  di- 
rectly with  others  than  members  of  a 
national  securities  exchange,  or  ceases 
to  transact  a  business  in  securities 
"rough  the  medium  of  a  member  of  a 
national  securities  exchange,  or  ceases 
w  be  registered  pursuant  to  SecUon  15 
Of  the  Securities  Exchange  Act  of  1934 
J»c  15.  48  Stat.  895;  sec.  3.  49  Stat. 
1377;  15  XJ3.C..  786  and  Sup.  mi.  as 
wnended,  such  person  sbaU.  for  the  re- 

'4Pii.4578. 


TITLE  19— CUSTOMS  DUTIES 

CHAPTER  I— BUREAU  OP  CUSTOMS 

(T.D.  50254) 

Part   6 — ^Invoices.   Entry,   and   Assess- 
BDENT  OF  Duties 

MERCHANDISE  SUBJECT  TO  PURCHASE  TAX 
UNDER  BRITISH  FINANCE  (NO.  2)  ACT, 
1940  ' 

With  reference  to  9  6.1  (c)  [article 
274  (e)  (2),  Customs  Regulations  of 
1937,  as  amended  by  (1938)  T.  D.  494261, 
invoices  covering  merchandise  shipped 
to  the  United  States  from  the  United 
Kingdom  shall  set  forth,  in  addition  to 
all  other  Information  required  by  law 
and  regulations,  the  following  specific 
Information  with  respect  to  each  item  of 
such  merchandise: 


(Sec.  481  (a)  (10),  46  Stat.  719;  19  UJS.C. 
1481  <a)  (10)) 

[SEAL]  W.  R.  Johnson. 

Commissioner  of  Customs. 

Approved:  October  26.  1940. 
Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Dcx:.  40-4604;  Piled.  October  28,  1940; 
3:58  p.  m.) 


(1)  State  whether  or  not  the  mer- 
chandise is  chargeable  with  purchase 
tax  under  the  British  Finance  (No.  2) 
Act,  1940  (3  and  4  Geo.  6  Ch.  48)  when 
bought  under  a  chargeable  purchase. 

(2)  If  the  merchandise  is  so  charge- 
able with  purchase  tax,  state  ^i^ether 
or  not  such  or  similar  merchandise  is 
currently  being  sold  or  freely  offered  for 
sale  for  home  consumption. 

(3)  If  the  merchandise  is  so  c^iarge- 
able  with  purchase  tax,  and  if  such  or 
similar  merchandise  is  not  sold  or  freely 
offered  for  sale  for  home  consumption, 
state  the  reasons  why  it  is  not  sold  or 
freely  offered  for  sale  for  home  con- 
sumption, such  as  "No  such  or  similar 
merchandise  manufactured  in  the 
United  Kingdom  except  for  export";  a 
complete  description  of  any  restriction 
as  to  use,  disposition,  or  resale  of  such 
or  similar  merchandise,  and  so  forth. 

(4)  If  the  merchandise  Is  so  charge- 
able with  purchase  tax,  and  if  such  or 
similar  merchandise  is  sold  or  freely 
offered  for  sale  for  home  consumption, 
state  the  selling  price  per  unit,  including 
taxes,  for  such  or  similar  merchandise 
when  sold  or  freely  offered  for  sale  in  the 
usual  wholesale  quantities  for  home  con- 
sumption. 

When  used  in  the  above  the  word 
"such"  means  of  exactly  the  same  kind, 
and  the  word  "similar"  means  nearly  the 
same  or  commercially  interchangeable. 

•  This  document  affects  19  CPB  64  (c) . 


TITLE  25— INDIANS 

CHAPTER  I— OFFICE  OF  INDIAN 
AFFAIRS 

Part  171 — ^Leaseing  of  Indian  Allotted  and 
Tribal  Lands  for  Farming,  Grazing, 
AND  Business 

AMENDMENT 

Section  171.7  of  Title  25,  Chapter  I, 
Subchapter  Q.  Leases  and  Permits  on 
Restricted  Indian  Lands,  Part  171,  Leas- 
ing of  Indian  allotted  and  tribal  lands  for 
farming,  grazing,  and  business,  is 
amended  to  read  as  follows: 

9  171.7    Leases  for  undetermined  heirs 
and  certain  heirs  and  devisees.    Leases 
of  inherited  and  devised  restricted  allot- 
ments may  be  made  by  the  superintend- 
ent of  the  reservation  within  which  the 
lands  are  located  (1)  when  the  heirs  or 
devisees    of    such    decedents    have    not 
been  determined,  in  which  event  leases 
should  be  limited,  except  in  imusual  cases, 
to  a  period  of  one  year  and  (2)  when  the 
heirs  or  devisees  of  such  decedents  have 
been  determined  and  the  lands  are  not 
in  use  by  any  of  the  heirs  or  devisees  and 
the  heirs  or  devisees  have  not  been  able 
for  a  three-months'  period  to  agree  upon 
a  lease  of  the  land  by  reason  of  the  num- 
ber of  heirs  or  devisees,  their  absence 
from  the  reservation,  or  for  other  cause. 
The  authority  under  (2)  of  this  secUon 
shall  be  exercised  with  the  greatest  de- 
gree of  care  to  insure  the  heirs  and  dev- 
isees their  right  to  lease  their  inherited 
and  devised  restricted  allotments.    The 
proceeds  derived  from  leases  made  pur- 
suant to  this  section  shall  be  credited  to 
the  individual  Indian  money  accounts  of 
the  estates  or  other  accounts  of  the  in- 
dividuals entitled  thereto  in  accordance 
with  their  respective  interests.    There  is 
excepted  from  application  of  this  sec- 
tion leases  for  oil  and  gas  mining  pur- 
poses.    (26  Stat.  795,  sec.  1,  28  Stat.  305 
sec.  1,  31  Stat.  229,  sec.  4,  36  Stat.  856! 
sec.  1,  39  Stat.  128,  sec.  1,  41  Stat.  1232, 
25  UJ5.C.  397,  402,  395,  403.  394.  393)   [as 
amended  Sept.  21,  19401. 


September  21,  1940. 

W.  C.  Mendenhall, 
Acting  Assistant  Secretary  of  the 

Interior. 

IP.  B.  Doc  40-4606;  PUed,  October  29.  1040: 
9:62  a.  m.] 
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TITLE  29— LABOR 


CHAPTER  V— WAGE  AND  HOUR 
DIVISION 

Paht    522 — Recui-atioms    Afplicablb   to 
THE  Employment  or  Leahkers 

THE  WOOLEH  INDXJSTRY 

The  foUowing  RegulaUon&— Part  522, 
S9  522.120  to  522.138.  regulations  appli- 
cable to  the  employment  of  learners  in 
the  woolen  industry,  are  hereby  issued. 
These  Regulations  repeal  and  supersede 
all  regulations  previously  Issued  applica- 
ble to  the  employment  of  learners  in  the 
woolen  industry,  and  shall  become  effec- 
tive upon  my  signing  the  original  and 
upon  the  publication  thereof  in  the 
Federal  Register,  and  shaU  continue  in 
force  and  effect  until  hereafter  modified 

Signed  at  Washington.  D.  C.  this  22 
day  of  October  1940. 

Philip  B.  FLEMUfC, 
Administrator. 


to 


no ; 

0  • 


§522120  Reguiatiema  avptioable 
the  emtdoifment  of  learners  in  the  woolen 
industry.  Special  certificates  authoriz- 
ing the  employment  of  learners  at  sub- 
minimum  rates  in  the  Woolen  Industry 
shall  be  Issued  upon  the  following  tena 
and  condlUons  to  any  employer  ma^^l 
application  therefor  on  forms  providec 
toy  the  Wage  and  Hour  Division. 

9  522121    Applications      on      offlcia 
forms.    All  appUcaUons  must  be  mad 
upon  official  forms,  which  forms  win  b 
furnished  on  request  by  the  Wage  an. 
Hour  Division,  and  must  contain  all  in 
formation  req[uired  by  such  forms.    An 
appUcatlon  which  falls  to  present  the  in 
formation  required  by  the  form  will  r" 
be  considered  by  the  Administrator 
his  authorlaed  represenUtive  but  will 
returned  to  the  applicant  with  a  notatio 
of    deficiencies   and    without   prejudice 
against  submission  of  a  new  appllcatioi 
Any  appUcant  may  also  submit  such  ac 
dltional  information  as  he  may  believ ; 
to  be  pertinent. 

S  522.122   Postina  notice  of  applicatio  I 
in    employer's    establishment.    At    tl** 
time  of  filing  an  appBcatioo.  the  appl 
cant  must  post  a  notice  thereof,  on 
form  supplied  by  the  Wage  and  "' 
Division,  in  a  conspicuous  place  in 
department  of  his  estaWlshment  • 
he  proposes  to  emi^oy  learners  at 
lower  than  the  minimum  wage  ajvUcab  b 
under  Section  6  of  the  Fair  Labor  Stani  - 
ards  Act.    Such  notice  must  contain 
the   information   required   therein  i 
shall  remain  posted  until  such  time 
the   application   shall  have  been  s' 
upon  by  the  Administrator  or  his 
thorized  representative. 

5  522.123.    Number    or   proportion 
learners  which  may  be  authorized.    ( 
Special  learners'  certificates  may  be 
sued  to  employers  authorizing  the  i 
ployment  of  learners  to  the  number 
three   percent  of  the  total  nimibcr 
production  workers  (not  including  mat  i 
tenance.     supervisory,     shliH>ihg.     aid 
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clerical  personnel)  employed  in  a  par- 
ticular emi^oyer's  establishment:  Pro- 
rHded.  however.  That  onployment  of  a 
minimum  of  two  learners  may  be 
authorized  in  any  oiie  certificate. 

(b)  Special  certificates  may  also  be 
issued  to  employers  operating  new  and 
expanding  i^ant  establishments  permit- 
ting the  employment  of  a  number  of 
learners  in  excess  of  three  percent  of  the 
total  niunber  of  production  workers  in 
the  establishment.  A  "new"  plant  estab- 
lishment, for  the  purpose  of  these  Regu- 
lations, is  one  which  is  newly  established 
and  being  operated  for  the  first  time,  or 
which  has  not  been  operated  more  than 
eight  months,  and  in  which  a  substantial 
number  of  workers  must  be  trained  for 
operations  on  products  of  the  plant.  An 
"expanding"  plant  establishment,  for  the 
purpose  of  these  Regulations,  is  one 
which  is  being  expanded  by  the  installa- 
tion of  additional  mechanical  equipment 
or  other  production  facilities. 

(c)  Special  certificates  may  be  issued 
to  employers  whose  plants  are  operating 
on  Government  contract  production  re- 
quired by  the  National  Defense  Program, 
authorizing  the  employment  of  learners 
m  excess  of  tiiree  percent  of  the  total 
number  of  production  workers  in  the 
establishment,  to  the  extent  that  such 
employment  of  learners  is  necessary  to 
meet  production  needs  resulting  from 
said  Government  contract  production, 
which  needs  shall  be  stated  in  the  appU- 

caUon.  ^    ^  , 

9  522.124  OccttpotioTW  at  which  learn- 
ers may  be  employed  and  length  of 
learning  period.  Learners  may  be  em- 
Idoyed  In  the  foDowing  occupations  only 
and  for  a  maximum  number  of  hours  not 
to  exceed  those  shown  herewith: 

G^roup  A — OccupotzoTM  taith  a  maxi- 
mum learning  period  of  320  hours: 
Mule  Plecer. 
Drawer-in. 
Percher. 

Gill  Box  Tender. 
Drawing  Machine  Tender. 
Cap  Spinner. 
Ring  Spinner. 
Twister. 
Spooler. 
Sewer. 

Group  B — Occupations  with  a  maxi- 
mum learning  period  of  240  hours: 
Chain  Builder. 
Hurler. 

Drop  Wire  Hand. 
Winder. 
Reeler. 

9  522.125  Wage  rates  to  be  paid  learn- 
ers. Learners  employed  imder  special 
certificates  shall  be  paid  not  less  than  30 
cents  an  hour  during  the  learning  pe- 
riod. If  experienced  workers  performing 
the  same  duties  in  the  employer's  plant 
establishment  are  paid  piece  work  rates, 
learners  shall  be  paid  the  same  piece- 
work rates  and  piece  rate  earnings  if  in 
excess  of  30  cents  an  hour. 

9  522.126  Special  conditions  affecting 
issue  of  certificates.  Special  certificates 
shall  not  be  issued  to  an  employer  au- 


thorizing the  emplosnnent  of  learners  at 
submlnimum  rates  if  experienced  work- 
ers are  available  in  the  area  from  which 
the  employer  customarily  draws  his  sup- 
ply of  labor.     (See  9  522.133).    Investi- 
gations of  local  labor  market  conditions 
when  necessary  shall  be  made  with  the 
cooperation  of  public  employment  offices, 
employers'    associations,    trade    unions 
and  by  field  investigations  of  the  Wage 
and  Hour  Division.    Where'the  informa- 
tion furnished  in  an  application  or  with 
a  request  for  renewal  of  a  certificate  or 
where  investigation  made  by  the  Wage 
and  Hour  Division,  indicates  that  learn- 
ers have  been  employed  in  such  a  man- 
ner as  to  create  unfair  competitive  labor 
cost  advantages  for  the  applicant,  or  to 
depress    working    standards    established 
for  experienced  workers  for  work  of  a 
like  or  comparable  character  in  the  in- 
dustry, no  certificate  shall  be  issued. 

§  522.127  Certificates  applicable  to 
individual  plants.  No  special  certificate 
issued  shall  be  applicable  to  the  employ- 
ment of  learners  at  more  than  one  plant 
establishment. 

§  522.128  Duration  of  special  certifi- 
cates. Special  learner  certificates  au- 
thorizing the  employment  of  learners  to 
the  number  of  three  percent  of  the  to- 
tal production  workers  or  certificates  au- 
thorizing the  employment  of  not  more 
than  two  learners  shall  be  issued  for  a 
period  of  one  year  unless  sooner  revoked 
because  an  adequate  supply  of  experi- 
enced workers  are  available  or  for  other 
cause.  Special  certificates  authorizing 
the  employment  of  learners  in  excess  of 
three  percent  of  the  total  production 
workers  or  certificates  authorizing  the 
emplojmient  of  not  more  than  two  learn- 
ers shall  be  issued  for  a  period  not  greater 
than  that  necessary  to  complete  the 
training  of  the  total  number  of  additional 
learners  required. 

9  522.129  Revocation  of  special  learner 
certificates,  (a)  U  it  appears  upon  in- 
vestigation or  complaint  that  there  is 
reasonable  cause  to  cancel  any  special 
certificate,  the  Administrator  or  his  au- 
thorized representative  shall,  after  due 
notice,  afford  all  Interested  parties  an 
opportunity  to  be  heard.  After  such 
hearing,  the  Administrator  or  his  author- 
ized representative  shall  issue  a  deter- 
mination as  to  whether  the  certificate 
shall  be  aflBrmed  or  cancelled. 

(b)  No  order  cancelling  any  special 
certificate  shall  take  effect  until  the  ex- 
piration of  the  time  allowed  for  the  filing 
of  a  petition  for  review  under  Section 
522.13,  and.  if  a  petition  for  review  is 
filed  thereunder  the  effective  date  of  the 
cancellatiori- shall  be  postponed  until  fi- 
nal action  is  taken  on  such  petition: 
Provided,  however.  That  if  the  cancella- 
tion order  is  affirmed  on  review,  the  em- 
ployer shall  reimburse  any  per.son  em- 
ployed under'  the  special  certificate  to 
the  extent  shown  in  paragraphs  id>  ana 

(e)  of  this  section. 

(c)  Any  special  certificate  may  be  can- 

ceUed  if  it  is  found  that  it  is  not  neces- 
sary to  prevent  a  curUilment  of  oppor- 


tunities for  employment:  Provided,  -how- 
ever. That  when  experienced  workers  be- 
come available  after  a  certificate  has  been 
issued,  the  certificate  may  be  cancelled 
in  so  far  as  /utmv  employment  is  con- 
cerned, or  may  be  allowed  to  continue  in 
effect,  upon  condition  that  the  employer 
does  not  hire  additional  learners  under 
it  until  experienced  workers  are  not 
again  available.  In  the  absoice  of  fraud 
or  misrepresentation,  learners  already 
hired  under  a  special  certificate  may  be 
retained  under  its  terms  If  the  learning 
period  extends  beyond  the  date  on  which 
the  certificate  has  been  cancelled. 

(d)  Any  q;)ecial  cotiflcate  shall  be 
cancelled  as  of  the  date  of  issue  if  it  is 
found  that  the  certificate  has  been  ob- 
tained by  fraud  or  misrepresentation  cx- 
that  learners  have  been  employed  there- 
under in  vlc^tion  of  the  terms  of  the 
certificate.  When  a  certificate  has  been 
obtained  by  fraud  or  misreix-esentation, 
the  employer  shall  be  liable  to  the  em- 
ployee for  wages  established  by  the  Act 
or  the  wage  orders  of  the  Administrator 
issued  thereunder,  as  if  no  certificate  had 
issued. 

(e)  Any  special  certificate  may  be  can- 
celled as  of  the  first  date  of  violation  if 
it  is  found  that  any  of  its  terms  have 
been  violated,  and  the  employer  shall  be 
liable  to  those  employed  under  such  cer- 
tificate from  the  date  of  violation,  for 
wages  established  by  the  Act  and  the 
wage  orders  of  tlie  Administrator  issued 
thereimder.  as  if  no  certificate  had  issued. 

§  522.130  Application  for  reconsidera- 
tion and  petition  for  review,  (a)  Any 
person  aggrieved  by  an  action  of  the 
Administrator  or  his  authorized  repre- 
sentative in  denying,  granting,  confirm- 
ing, cancelling  or  revoking  any  special 
certificate  may.  within  fifteen  days  after 
publication  of  the  action  (1)  make  appli- 
cation for  reconsideration  thereof  by  the 
Administrator  or  his  authorized  repre- 
sentative; or  (2)  file  a  petition  for  review 
of  the  decision  by  the  Administrator  or 
an  authorized  representative  of  the  Ad- 
ministrator who  has  taken  no  part  in 
the  action  which  is  the  subject  of  review. 
Such  petition  must  set  forth  grounds  for 
the  requested  review. 

*b)  If  an  application  for  reconsidera- 
tion is  denied,  any  person  aggrieved  by 
such  action  may,  within  fifteen  days 
after  publication  thereof,  file  a  petition 
for  review. 

§  522.131  Definition  of  a  learner. 
Only  learners  may  be  employed  at  a  sub- 
■  minimum  wage  under  special  certificates 
issued.  In  these  Regulations  the  term 
"learner"  means  a  person  who  has  not 
been  employed  in  the  Woolen  Industry 
tor  more  than  320  hours  in  any  of  the 
occupations  listed  in  Group  A  or  for 
more  than  240  hours  in  any  of  the  occu- 
pations listed  in  Group  B  as  shown  in 
8  522.124.  A  worker  who  has  had  total 
employment  in  the  Woolen  Industry  in 
exce.ss  of  the  permissible  learner  hours 
in  any  one  of  the  learner  occupations 
'nay    not    be    transferred    to    another 


learner  occupation  and  there  be  em- 
ployed as  a  learner  under  a  special  cer- 
tificate. 

9  522.132  Definition  of  an  experienced 
worker.  An  experienced  worker  for  the 
purpose  of  these  Regulations  is  hereby 
defined  as  any  person  who  has  been  em- 
ployed in  the  Woolen  Industry  In  any 
of  the  occupations  listed  in  Group  A  for 
more  than  330  hours  or  In  any  of  the 
occupations  listed  in  Group  B  for  more 
than  240  hours  as  listed  in  9  522.124. 

9  522.133    Meaning   of   terms   "avail- 
able" and  "experienced"  as  used  in  these 
regulations.    The  terms  "available"  and 
"experienced"  as  used  in  these  Regula- 
tions shall  be  construed  in  the  following 
manner:  that  experienced  workers  should 
be  available  within  the  area  from  which 
the  employer  customarily  draws  his  labor 
supply,  or  that  such  workers  have  in  fact 
made  themselves  available  to  the  em- 
ployer at  the  plant  or  place  of  employ- 
ment and  have  signified  their  readiness 
to  accept  or  to  continue  in  employment. 
Such  workers  should,  In  order  to  be  con- 
sidered available  for  employment,  also 
possess  the  requisite  number  of  hours  of 
employment  experience  to  qualify  as  ex- 
perienced as  defined  in    9  522.132,  and 
also  be  productive  to  an  average  degree 
and  capable  of  equalling  the  perform- 
ance of  a  worker  of  average  or  ordinary 
skill  and  experience.    The  merits  of  par- 
ticular cases  involving  availability  and 
the    definition    of   experienced    worker, 
which  present  singular  or  unusual  facts 
and  circumstances,  will  be  given  due  con- 
sideration. 

§  522.134  Designation  of  learners  on 
employers'  records.  Each  worker  em- 
ployed as  a  learner  under  a  special  cer- 
tificate §hall  be  designated  as  such  on  the 
pay  roll  records  kept  by  the  employer. 
All  persons  so  employed  shall  be  listed 
together  in  a -separate  group  on  the  pay 
roll  records  Kept  by  the  employer  and 
for  each  learner  the  occupation  in  which 
employed  shall  be  shown,  in  addition  to 
other  information  required  by  the  Record 
Keeping  Regulations.  Part  516. 

§  522.135  Notice  of  issuance  of  can- 
cellation of  special  certificate.  Notice  of 
the  issuance  or  cancellation  of  each  spe- 
cial certificate  pursuant  to  these  Regula- 
tions shall  be  published  in  the  Federal 
Register. 

§  522.136  Posting  of  special  certifi- 
cate or  cancellation  thereof.  "Hie  em- 
ployer shall  post  a  copy  of  any  special 
certificate  issued  to  him  in  a  conspicuous 
place  in  each  department  of  the  plant 
where  learners  are  to  be  employed  and 
shall  also  post  a  copy  of  any  cancellation 
thereof. 

9  522.137  Definition  of  the  woolen  in- 
dustry. The  definition  of  the  term 
"Woolen  Industry"  for  the  purpose  of 
these  Regulations  shall  be  the  same  as 
that  used  In  the  Administrator's  Wage 
Order  for  the  Woolen  Industry  as  pub- 
lished in  the  Federal  Register  May  15. 
1940. 


9  522.138  Amendment  and  revocation 
of  industry  learner  regulations.  The  Ad- 
ministrator may  at  any  time,  upon  his 
own  motion  or  upon  written  request  of 
any  interested  party  setting  forth  rea- 
sonable grounds  therefor,  and  after  a 
hearing  or  other  opportunity  to  inter- 
ested persons  to  present  their  views, 
amend  or  revoke  this  regulation  issued 
pursuant  to  9  522.4  of  the  Regiilations 
Applicable  to  the  Employment  of  Learn- 
ers Pursuant  to  Section  14  of  the  Fair 
Labor  Standards  Act  of  1938. 

4J.  R.  Doc.  40-4619;  FUed,  October  29.  1940 
10:  51  a.  m.l 


TITLE  30-MINERAL  RESOURCES 

CHAPTER  ra— BITUMINOUS  C^OAL 
DIVISION 

I  Docket  No.  A-Sgj 

Part  328 — MnmnrM  Price  Schedule. 
District  No.  8 

PETITION    of    TRUAX-TRAER    COAL    COMPANY 

requesting  p.  a.  s.  prices  on  sales  to 
champion  paper  it  fibre  company 

Order  Granting  Temporary  Relief  and 
Conditionally  Providing  for  Final  Re- 
lief 


A  petition  having  been  filed  by  Truax- 
Traer  Coal  Company,  a  code  member  in 
District  8,  with  the  Bituminous  Coal  Di- 
vision requesting  that  Champion  Paper 
&  Fibre  Company  be  enabled  to  purchase 
coal  at  the  minimum  f.  o.  b.  mine  prices 
for  free  alongside  delivery,  and  requesting 
the  granting  of  temporary  relief  pending 
the  disposition  of  the  petition;  and 

Tlie  Director  having  considered  the 
petition  and  the  views  expressed  in  sup- 
port thereof  by  petitioner  and  Champion 
Paper  &  Fibre  Company  and  Consumers' 
Counsel  at  an  informal  conference  held 
on  October  18.  1940.  on  notice  to  inter- 
ested persons,  and  there  having  been  no 
opposition  thereto; 

Now,  therefore,  it  is  ordered.  That  the 
petition  for  temporary  relief  is-granted. 
and  that  pending  the  final  disposition  of 
the  original  petition  herein  this  section 
fthe  Schedule  of  Effective  Minimum 
Prices  for  District  No.  8  for  All  Shipments 
Except  Truck.  §  328.13,  (a)  (1)  (lii)  (b) ) 
is  amended  by  making  the  follow- 
ing addition  to  the  list  of  consumers  to 
whom  sales  at  free  alongside  prices  may 
be  made:  Champion  Paper  &  Fibre  Com- 
pany (for  consumption  at  its  plant  lo- 
cated at  Hamilton,  Ohio). 

It  is  further  ordered,  Ttiat  applications 
to  stay,  terminate,  or  modify  this  tem- 
porary order,  or  pleadings  in  opposition 
to  the  final  reUef  requested  in  said  peti- 
tion, may  be  filed  within  forty-five  (45) 
days  hereof,  pursuant  to  the  Rules  and 
Regulations  Governing  Practice  and  Pro- 
cedure Before  the  Division  In  Proceedings 
Instituted  Pursuant  to  Section  4  n  (d) 
of  the  Act,  and  that  this  order  and_the 
relief  herein  granted  shall  become  final 
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sixty  (60)  days  from  the  date  hereof  un- 
less the  Director  shall  otherwise  order. 

Dated:  October  26.  1940. 

[SEAL]  H.  A.  Gray, 

Director. 

IP  R  Doc.  40-4603;  Filed.  October  28.  1940; 
2:29  p.m.] 


{ opies  may  be  addressed  to  the  IntersUte 
( 'ommerce  Commission. 


TITLE  38-PENSIONS,  BONUSES,  AND 
VETERANS'  RELIEF 

CHAPTER  I— VETERANS' 
ADMINISTRATION 

Part  4 Adjudication:  Vetirans'  Claims, 

Central  Oftice  Sbctiok 

apportionment  and  division 


§  4.2227  Claims  by  reason  of  desertion. 
(a)  When  the  wife  alleges  that  the  pen- 
sioner has  deserted  her.  the  claim  must 
be  accompanied  by  evidence  showmg 
that  she  is  the  wife  of  the  pensioner; 
that  he  has  deserted  her  for  a  period  of 
over  six  consecutive  months;  and  that 
she  is  a  woman  of  good  moral  character 
and  in  necessitous  circumstances. 

(b)  When  the  claim  is  made  by  or  on 
behalf  of  the  minor  child  or  children 
who  are  under  16  years  of  age.  the  claim 
must  be  accompanied  by  evidence  show- 
ing the  fact  of  desertion,  the  marriage 
of  the  parents  and  terminaUon  of  each 
prior  marriage  of  each,  the  date  of  birth 
of  each  child,  death  or  divorce  of  the 
mother  of  the  minor  child  or  children, 
or  that  she  has  no  entlUement  under 

the  Act.  ^    ^ 

(c)  When  the  claim  is  made  by  or  on 
behalf  of  a  permanently  helpless  and  de- 
pendent child  the  claim  must  be  accom- 
panied by  the  evidence  set  forth  in  para- 
graph (b)  and.  in  addition,  evidence 
showing  that  the  child  became  perma- 
nently helpless  and  dependent  before 
reaching  the  age  of  16  and  that  such 
conditions  existed  on  the  date  of  filing 
claim.     (October  30.  1940)     [Sec.  7.  48 

Stot.  9;  38  UJS.C.  7071 

Frank  T.  Hnncs. 

Administrator 

IF   R   Doc.  40-4621;  PUed.  October  29,  1940; 
'    '  11:23  a.  m.| 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  Nos.  A-40.  A-411 
>ETITION  OF  THE  OHIO  AND  PENNSYLVANIA 

Coal  Company,  a  Producer  in  District 
4,  TOR  A  Reduction  in  CJertain  Effec- 
tive Minimum  Prices  for  Screenings; 
Petition  of  the  Powhatan  Mining 
Company,  a  Producer  in  District  4. 
for  a  Reduction  in  Certain  Effective 
Minimum  Prices  for  Screenings 


TITLE  49-TRANSPORTATlON  AND 
RAILROADS 

CHAPTER  I— INTERSTATE  COM 
MERCE  COMMISSION 

Part  10— Steam  Roads:  Uniform  Systei 
of  Accounts 


An  order  of  the  Interstate  CcMnmero 
commission  prescribing  amendments 
the  Uniform  System  of  Accounts  fo 
Steam  Roads,  effective  January  1.  1941 
was  filed  with  the  Division  of  the  Pedera 
Rkgxstkr  on  October  29.  1940,  at  11:4 
a.  m.  (P.  R.  Doc  40-4622).    Requests  fot 
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memorandum  opinion  and  order 


The  original  petition  in  Docket  No. 
\-40  prays  for  the  issuance  of  temporary 
and  final  orders  reducing  the  effective 
minimum  prices  for  petitioner's  %"  x  0 
screenings  for  shipment  to  Market  Areas 
11  13.  15.  and  21  and  a  reduction  of  the 
effective  minimum  prices  for  petitioner's 
partially  dedusted  %"  x  0  screenings. 

The  original  petition  in  Docket  No. 
A-41  prays  for  the  issuance  of  temporary 
and  final  orders  reducing  the  effective 
minimum  prices  for  petitioner's  %"  x  0 
screenings  for  shipment  to  Market  Areas 
11.  13. 15.  and  21. 

On  October  10,  1940.  an  informal  con- 
ference concerning  the  matter  of  tem- 
■jorary  retief  in  the  above  entitled  mat- 
ters was  held  pursuant  to  S  301.106  (d) 
of  the  Rules  and  Regulations  Governing 
Practice  and  Procedure  before  the  Bi- 
tuminous Coal  Division  in  Proceedings 
instituted  Pursuant  to  section  4  n  (d)  ol 
the  Bituminous  Coal  Act  of  1937.    The 
conference  was  held  on  telegraphic  no- 
tice to  the  Statistical  Bureau  for  District 
No  4;  the  Consumers'  Counsel  Division; 
the  petitioners;  and  the  District  Boards 
for  Districts  Nos.  1.  2.  3.  4.  and  6.    The 
petitioners  and  the  District  Boards  were 
instructed  to  notify  interested  Code  mem- 
bers of  the  conference,  and  the  Statis- 
tical Bureau  was  instructed  to  post  the 
notice  consi^cuously. 

Represented  at  the  conference  were 
the  original  petitioners;  the  Consumers- 
Counsel;  the  District  Boards  for  Districts 
Nos.  1.  2.  3,  4.  6.  and  8;  Pocahontas  Fuel 
Company,  a  producer  In  District  No.  7; 
and  the  Lorain  Coal  and  Dock  Company, 
a  producer  in  District  No.  4. 

Petitioners  based  their  claim  for  relief 
"solely  on  consumer  acceptance."  con- 
tending that  various  purchasing  agents 
had  complained  of  the  inferior  jrfiysical 
characteristics,  the  dustiness,  the  greater 
moisture,  the  difficulty  in  handling,  the 
loss  m  shipi^ng.  and  the  extreme  un- 
pleasantness of  the  %"  X  0  slack  and  had 
refused  to  purchase  it  at  the  same  price 


as  the  %"xO  slack,  thus  causing  an 
abnormal  accumulation  of  the  smaller 
slack  size  and  compelling  mines  to  curtail 
operations. 

The  petitioner.  Ohio  and  Pennsylvania 
Coal  Company,  did  not  press  its  prayer 
for  reduction  in  the  effective  minimum 
prices  for  its  partially  dedusted  screen- 
ings. 

The  representatives  of  the  District 
Boards  were  unanimous  in  their  opposi- 
tion to  granting  temporary  relief  pend- 
ing the  final  disposition  of  the  petitions 
in  these  matters. 

It  appears  that  the  slack  coals  pro- 
duced in  Districts  Nos.  2.  3.  4.  6.  and  8 
are  highly  competitive  in  the  market 
areas  involved;  that  the  petitioners' 
mines  have  been  operating,  although  not 
to  full  capacity  since  the  effective  date  of 
the  minimum  prices  complained  of;  and 
it  is  not  at  all  clear  that  the  extent  to 
which  their  full  operation  has  been  hin- 
dered and  various  sizes  of  coals  have  been 
accumulated  as  the  result  of  the  price 
differentials  established  between  the  ^^" 
X  0  and  %"  x  0  slack  coals.  It  further 
appears  that  Powhatan  is  not  producing 
%"  x  0  round  hole  screen  slack. 

There  is  no  showmg  that  all  producers 
who  have  customarily  been  supplying 
coal  to  the  Cleveland  Electric  Illuminat- 
ing Company,  one  of  the  largest  consum- 
ers of  petitioner's  %"  x  0  slack,  were 
notified  of  this  conference,  and  the  Di- 
rector does  not  now  have  the  benefit  of 
their  views  regarding  the  granting  or 
denial  of  temporary  relief  to  the  peti- 
tioners. 

Furthermore,  the  issues  herein  involve 
matters  concerning  the  coordination  of 
coals  produced  in  Districts  2,  3.  4.  6  and 
8.  The  coordination  of  the  various  coals 
produced  in  these  Districts,  and  particu- 
larly those  of  the  petitioners  was  the  sub- 
ject of  a  lengthy  hearing  in  General 
Docket  No.  15. 

The  petitioners  there  adduced  consid- 
erable evidence  in  General  Docket  No.  15 
in  support  of  the  request,  which  they  now 
renew,  for  a  differential  between  ^g"  x  0 
and  %"  X  0  slack.  That  request  was 
denied  by  the  Examiners,  the  Director 
and  the  Secretary  of  the  Interior.  The 
findings  in  General  Docket  No.  15  should 
not  be  set  aside  in  the  absence  of  a  clear 
and  convincing  showing. 

In  view  of  the  circumstances  set  forth 
above  and  the  fact  that  an  order  has  al- 
ready been  issued  for  a  final  hearing  m 
this  matter  to  be  held  on  November  14, 
in  which  hearing  aU  interested  parties 
may  participate,  the  Director  is  of  the 
opinion  that  the  temporary  relief  prayed 
for  should  not  now  be  granted. 
Accordingly,  it  Is  so  ordered. 
Dated:  October  26.  1940. 
[SEAL]  H.  A.  Gray. 

Director. 


[P  R  Doc.  40-4602:  Piled.  October  28.  1940: 
2:29  p.  m.] 
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[Docket  No.  A-07] 


Petition  of  C.  b  S.  Coal  and  Clay  Com- 
pany FOR  AN  Order  Providing  for  a 
Change  in  Price  Classifications  and 
Minimum  Prices  Established  for  the 
Coals  of  Its  West  Mine,  Mine  Index 
No.  239,  District  No.  2,  for  Shipment 
BY  Rail  to  Market  Areas  2,  4-13,  In- 
clusive, 98  AND  99.  AND   FOR  SHIPMENT 

FOR  Railroad  Locomotive  Fuel  Use 

MEMORANDUM  OPINION  AND  ORDER  CONCERN- 
ING TEMPORARY  RELIEF 

The  original  petition  in  the  above-en- 
titled matter  prays  for  the  issuance  by  the 
Director  of  temporary  and  final  orders  re- 
vising the  classifications  and  the  effective 
minimum  prices  established  for  the  coals 
of  the  petitioner's  West  mine.  Mine  Index 
No.  239.  District  No.  2.  for  shipment  to 
general  and  to  railroad  locomotive  fuel 
use. 

After  notice  to  interested  parties,  an 
informal  conference  was  held  by  the 
Division  on  October  18,  1940.  pursuant  to 
§  301.106  (d)'  of  the  Rules  and  Regula- 
tions Governing  Practice  and  Procedure 
in  4  n  (d)  proceedings. 

The  following  persons  were  represented 
at  the  conference:  The  petitioner.  C.  & 
S.  Coal  and  Clay  Company,  and  the 
Bituminoiis  Coal  Producers  Boards  for 
Districts  Nos.  2.  3  and  6. 

It  appears  that  the  object  of  the  peti- 
tioner Is  to  obtain  the  same  classifica- 
tions and  effective  minimum  prices  for 
the  West  mine  coals  as  have  been  estab- 
lished  for   the  Shirley  Gas  Coal  Cor- 
poration's Shirley  mine  coals;  that  the 
West  mine  is  adjacent  to  the  Shirley 
mine;  that  District  Board  2  supports  the 
request  of  the  petitioner:  and  that  Dis- 
trict Boards  3  and  6  oppose  the  request, 
particularly  In  so  far  as  it  concerns  ship- 
ment of  coals  for  railroad  fuel  use.    It 
further  appears  that,  unless  the  tempo- 
.  rary  relief  Is  granted,  there  is  imminent 
danger  that  the  competitive  opportuni- 
ties of  the  petitioner  will  be  disrupted. 
It  may  be  that  evidence  adduced  at  the 
final  hearing  wUl  Indicate  that  the  ef- 
fective minimum  prices  established  for 
coals   competing   with   the   West   mine 
coals,  such  as  the  Shirley  mine  coals,  for 
railroad  locomotive  fuel  use.  should  be 
revised,  but  it  does  appear  that  the  coal 
of  the  petitioner's  West  mine  is  competi- 
tive with  such  coal  for  said  use.  and  that 
because  of  the  difference  in  prices  now 
existing,  there  is  imminent  danger  of  in- 
Jury  to  the  petitioner's  competitive  op- 
portunities. 

In  view  of  the  foregoing  circumstances, 
the  Director  is  of  the  opinion  that,  pend- 
JnK  final  disposition  of  this  matter,  the 
Schedule  of  Effective  Minimum  Prices 
for  District  No.  2  for  All  Shipments  Ex- 
cept Truck  should  be  amended,  to  be- 
come effective  forthwith,  as  foUows: 


mine,  as  listed  on  page  12  of  said  Sched 
ule  should  be  modified  to  read  as  follows 


3 

J 


3 


4 

n 


H 


H 


(2)  The  table  of  Mine  Index  Num- 
bers by  Groups  to  which  sizes  and  prices, 
listed  on  page  37  of  said  Schedule,  apply 
should  be  amended  by  eliminating  Mine 
Index  No.  239  from  Group  2  and  by  in- 
serting Mine  Index  No.  239  in  Group  4. 
so  that  the  railroad  fuel  prices  listed 
on  that  page  of  the  schedule  for  Group 
4  mines  will  apply  to  the  petitioner's 
West  mine. 

The  Director  has  issued  a  notice  of  and 
order  for  final  hearing  in  this  matter. 
to  be  held  on  November  15.  1940,  at 
10:00  a.  m.,  at  a  hearing  room  of  the 
Bituminous  Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  Rules  and  Regu- 
lations Governing  Practice  and  Proce- 
dure before  the  Bituminous  Coal  Division 
in  Proceedings  Instituted  Pursuant  to 
Section  4  n  (d)  of  the  Bituminous  Coal 
Act  of  1937. 

Accordingly,  it  is  so  ordered. 

Dated:  October  28.  1940. 

I  SEAL]  H.  A.  Gray, 

Director. 

I  P.  R.  Doc    40-4607;  Piled,  October^,  1940: 
9:52  a.  m.] 


Application  of  the  Farmers'  Union  Co- 
operative Brokerage.  Sioux  Falls, 
South  Dakota 

ORDER  granting  REGISTRATION  TO  APPLI- 
CANT AS  A  BONA  FIDE  AND  LEGITIMATE 
FARMERS'  COOPERATIVE  ORGANIZATION  ELI- 
GIBLE TO  RECEIVE  FROM  CODE  ICEMBERS 
THE  APPROPRIATE  DISCOUNTS  OR  PRICE 
ALLOWANCES  THAT  MAY  BE  ALLOWED  TO 
BONA  FIDE  AND  LEGITIMATE  FARMERS'  CO- 
OPERATIVE ORGANIZATIONS  ON  COAL  IT 
PURCHASES  IN  NOT  LESS  THAN  CARGO  OR 
RAILROAD  CARLOAD  LOTS  FOR,  OR  FOR  RE- 
SALE TO,  ONLY  THE  BONA  FIDE  AND  LEGITI- 
MATE FARMERS'  COOPERATIVE  ORGANIZA- 
TIONS LISTED  HEREIN 


'D  The  price  classifications   by  size 
group  numbers  for  the  petitioner's  Wesi 

'  5  PR.  3914.  I 

No.  212 a 


The  Farmers'  Union  Cooperative  Bro- 
kerage, Sioux  Palls,  South  Dakota,  hav- 
ing filed  its  application  for  registration 
as  a  bona  fide  and  legitimate  farmers' 
cooperative  organization,  duly  organized 
under  the  laws  of  the  State  of  South  Da- 
kota, and  having  certified  to  the  Division, 
under  oath,  the  names  of  each  of  its 
members  which  are  bona  fide  and  legiti- 
mate farmers'  cooperative  organizations 
duly  organized  under  the  laws  of  the 
State  of  South  Dakota,  and  for  which  It 
will  purchase  coal,  or  to  which  it  will 
resell  coal,  in  not  less  than  cargo  or  rail- 
road carload  lots,  as  set  forth  in  the  list 


attached  hereto  and  identified  as  Ex- 
hibit "A",  and 

Applicant  having  agreed,  under  oath, 
that  it  will  purchase  coal  for  and  resell  to 
only  those  bona  fide  and  legitimate  farm- 
ers' cooperative  organizations  set  forth 
in  the  attached  Exhibit  "A",  and 

Applicant  having  further  agreed,  under 
oath,  that  it  wil  Inot  accept  or  retain  any 
discount,  price  allowance  or  commission 
on  any  bituminous  coal  which  It  pur- 
chases for  or  for  resale  to.  others  than 
the  bona  fide   and  legitimate   farmers' 
cooperative  organizations  listed  in  Ex- 
hibit "A";  and  that  it  wUl  notify  the 
Division  immediately  of  any  change  in 
the  status  of  any  of  the  organizations  so 
certified,  and  that  it  will  observe  and  be 
bound  by  the  "Terms  of  Agreement"  as 
set  forth  in  §  304.34  (b) '  of  the  Rules  and 
Regulations    for    the    Registration    of 
Farmers'  Cooperative  Organizations,  and 
Applicant  having  agreed  further  that  if 
any  interested  person  files  complaint  al- 
leging that  any  organization  set  forth  in 
Exhibit  "A"  is  not  a  bona  fide  and  legiti- 
mate farmers'  cooperative  organization 
and  if.  after  notice  to  api^cant  of  hear- 
ing, the  Director  should  find  that  any 
such  organization,  in  fact.  Is  not  a  bona 
fide  and  legitimate  farmers'  cooperative 
organization,  the  applicant's  ellgitrillty  to 
receive  from  Code  members  ai^ropriate 
discounts  or  price  allowances  on  coal  it 
purchases  in  not  less  than  cargo  or  rail- 
road carload  lots  for.  or  for  resale  to  such 
organization,  may   be   terminated,   and 
that  thereafter  applicant  will  not  accept 
any  such  discounts  or  price  allowances  on 
bituminous  coal  shipped  to  such  organ- 
ization until  such  time  after  the  Director 
may  make  a  finding  that  such  organiza- 
tion is  a  bona  fide  and  legitimate  farmers' 
cooperative  organization. 

It  is  therefore  ordered.  That  the  Farm- 
ers' Union  Cooperative  Brokerage,  Sioux 
Falls,  South  Dakota,  be  and  it  is  hereby 
registered  with  the  Division  as  a  bona  fide 
and  legitimate  farmers'  cooperative  or- 
ganization eligible  to  receive  from  Code 
members  appropriate  discounts  or  price 
allowances  that  may  be  allowed  to  bona 
fide  and  legitimate  farmers'  cooperative 
organizations  on  coal  it  purchases  in  not 
less  than  cargo  or  railroad  carload  lots 
for.  or  for  resale  to.  only  the  bona  fide 
and  legitimate  farmers'  cooperative  or- 
ganizations set  forth  in  Exhibit  "A"  at- 
tached hereto,  which  list  is  made  a  part 
of  this  Order; 

Provided,  hoivevcr,  That  jurisdiction  is 
reserved  to  the  Director,  upon  complaint 
of  any  interested  party  alleging  that  any 
organization  set  forth  in  Exliibit  "A"  is 
not  a  bona  fide  and  legitimate  fanners' 
co<^)erative  organization,  and  after  no- 
tice to  applicant  of  hearing  to  enter  an 
order  terminating  the  eligibility  of  appli- 
cant to  receive  from  Code  memliers  ap- 
propriate discounts  or  price  allowances 
that  may  be  allowed  to  bona  fide  and  le- 
gitimate farmers'  cooperative  organiza- 

'  5  FM.  2350. 


r 


SSo  or  railroBd  carlowl  ^^  tor.  orfor 
reaale  ta  such  oniKii»tt«m.  If  the  Dbw- 

tor  itioakl  find  that  MCb  «■■'"*""" 
St  VSna  Me  and  tegltHnrte  f*™of 
ooopenUive  org«il»tto^Md  t^^ 
anpUcant  may  not  accept  ^  J^^J^ 
MMoaat.  price  allowance  or  cemnMon 
^*^bSSnou«  coal  wWch  It  pi»- 
SanT  for.  or  for  resale  to  any  «uch  or- 
ganisation. 
Dated:  October  28,  IMO. 

^■■^  Director. 

EiWWt  -A" 

p^uroem  Co-op.  Asan,  Bnice,  South 
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Send  county  noiners  TJtatan  Oil  Co., 
u  wlAke.  Sooth  Dakota. 

Ptermers  Co-op.   Asso.   Inc..   DaUas. 
sJiith  Dakota.  ^ 

^temers  XJjiion  Co-<«>.  Elevator.  Egan, 

a  uth  Dakota.  «^,*«„ 

Farmers  Elevator   Company,  Colton, 

» luth  Dakote. 
Aomers  Elevator  Company  Humboldt, 

8  Kith  Dakota.  ^  „  .. 

Ftemen  Elevator  Co.  of  Rutland.  Rut- 
li  nd.  Sooth  Dakota. 

Mansfield  Fwrmers  Elevator  Co..  Mans- 
I  Sid.  Sooth  Dakota. 

Sinal  Co-opt   Elevator.   Staai.   South 
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"ISrmers  Co-op.  Assn..  Ethan.  South 
'^SS^  co-op.  Assn.  Howard.  South 


T^fc>  Preston  Co-op.  Assn..  I*ke  Prea- 
'"^^SSn'TSlop.    A-n,    <*»-», 

Sooth  Dakota.  .^.t«.- 

p^nnen  Union  Exchange,  Acaoemy. 

*S;^^  #253.  Canitota.  sooth 

°^SSiers  Unkm  Co-op.  Assn,  Salem. 
^^'jg.^^S'nion  OU  CO,  Tyndall.  south  I 

p^^u^  union  Co-op.  A«n.,  Pierre, 

South  Dakota.  ^ ., 

TO-Oounty  Parmera  UWon.  Beresf ord, 

*^JSr^P.  Asm..  Hetland.  South 

°^crs  union  Supply.  Brandt.  South 

°^^  county  Fanners  Union.  Redfleld, 

*?:j^^vator  CO..  Baltic.  South 

^'iSSiers  Elevator  Co..  Hartford.  South 

°^mers  Co-op.  Grain  k  Supply.  Gar- 

'^^S^Co-T^evator  Co..  Colman, 

«^?S,SS  levator,  Ml»ion  Hill,  Soutlj 

.°*^ers  union   Exchange.  Yankton 

Bniitii  Dakota, 
ffighmore    Co-op.    Assn,    Highmore 

South  Dakota. 

Farmers  Union  Elevator  Co..  Wessing 
ton  Springs,  South  Dakota. 

Sanborn     County     Parroers     Unior 
Woonsocket,  South  Dakota. 

sully  County  Farmers  Union.  Onidi . 
South  Dakota. 

Farmers  Union  Co-op.  Assn..  Nuncu  , 
South  Dakota. 
Farmers    Co-op.     Elevator.     Kidde 

SouUi  Dakota.  

Farmers  Union  Produce.  St.  lAwrcnc  ; 
South  Dakota. 


uxKa. 

Tripp  County  Co-op.  Assn.,  Winner. 

^uth  Dakota.  ^  «     *w 

Barnard  Co-op.  Assn.,  Barnard,  South 

Dakota.  . 

Farmers  Co-op.   Company.   Amherst. 

1  outh  Dakota.  _    ^. 

Warner  Co-op.  Assn.,  Warner,  South 

)akota.  _      ^         .^^ 

Watertown    Co-op.     Elevator     Assn.. 

Vatertotm,  South  Dakota. 

Doland  Farmers  Co-op.  Assn.,  Doland. 
Mith  Dakota.  „     ^. 

Fanners  Co-op.  Assn..  Osceola.  South 

>akota 


Dreicif  ATiow  or  Localitixs  w  County  of 

SOBBXX.  SIATX  or  DXLAWAaX,  VK  WmcH 

LoAiis    PoasuAirr  to  Tulb  I  of  the 

BAinEHXAD-JoNXS    Vmu    Tewmw    Act, 

Mat  Be  Mask 

In  accordance  with  the  rules  and  regu- 
laUons  promulgated  by  the  Secretary  of 
Agriculture  on  July  23.  1940.  loans  made 
in  Sussex  County.  Delaware,  under  Title 
I  of  the  Bankhead-Jones  Farm  Tenant 
Act   may  be  made  within  the  localities 
herein  described  and  designated.     The 
value  of  the  average  farm  unit  of  th^ty 
acres  and  more  In  each  of  these  localiU^ 
has  been  determined  in  accordance  with 
provisions  of  those  rules  and  regulaUons. 
There  follow  a  description  of  the  locali- 
ties and  the  determination  of  value  for 
each  of  those  locaUties: 

^5ct  numbem  1.  2.  3.  and  10 $3,892 

'^ffict%iinbeT.4.6.6.7.8.and9_     2.595 


P   R.  DOC  40-4fiOe:  Piled.  October  29.  1940: 
9:52  a.  m.] 


Approved  October  25,  1940. 

[SKALl  C.  B.  BAlfWW. 

Administrator. 

IP   R.  DOC.  40-4629:  Piled,  October  29.  1940; 
'   ■  11:49  a.  m.) 


Graxing  Service. 
AuzoNA  GaAZiMG  District  No.  1 

MOOIFICATIOM 

October  23, 1940. 
under  and  pursuant  to  the  provisions 
of  me  actTjSne28. 1934  (48  Stat.  1269. 
43  U.  S.  Code.   sec.   315.  et   seqX,  as 
amended,  commonly  known  as  the  Taylor 
Grazing  Act,  and  subject  to  the  Umito- 
tions  and  conditions  therein  contained, 
the  departmental  order  of  July  9,  1J»5. 
establishing  Arizona  Grazing  Distnct  No. 
i  is  hereby  modified  to  include  aU  vacant. 
tiiappropriated.  and  unreserved  public 
lands,  an  lands  withdrawn  or  reserved 
for  other  purposes  that  have  heretofore 
been  included  in  the  district  in  accord- 
ance with  the  provisions  of  section  1  of 
said  Taylor  Grazing  Act  by  approval  of 
the  head  of  the  department  having  juris- 
diction thereover,  and  aU  lands  hereto- 
fore or  hereafter  acquired  by  lease  under 
the  provisions  of  the  act  of  June  23.  1938 
(52  Stat.  1033.  43  U.  S.  Code,  sec.  315 
m-l    2   3.  4).  commonly  known  as  the 
Pierce  Act,  not   excluding  lands  with- 
drawn by  Executive  Order  of  November 
26, 1934  (No.  6910),  within  the  foUowing- 
described  area: 

Arizona 

All  those  parts  of  Mohave  and  Co- 
conino Counties  lying  north  of  the  Colo- 
rado Wver.  _ 

E.  K.  BuRi-rw. 

Acting  Secretary  of  the  Interior. 

IP   R.  Doc.  4(^-4606:  Piled.  October  29.  1940; 
^   '  9:52  a.  ml 


DasicHATiow  OF  Ijocautiks  n»  CoowTY  or 

SKXILMC,  STATX  of  MiCHlCAW.  HC  WHICH 

Loams,  Pdisoaht  to  Tttlk  I  of  the 
BAinEHSAB-Joins  Farm  TEWAirr  Act. 
Mat  Be  Madc 

In  accordance  with  the  rules  and  regu- 
lations promulgated  by  the  Secretary  of 
Agriculture  on  July  23.  1940.  loans  made 
in  SanUac  County.  Michigan,  under  Title 
I  of  the  Bankhead-Jones  Farm  Tenant 
Act.  may  be  made  within  the  localities 
herein  described  and  designated.     The 
value  of  the  average  farm  unit  of  thirty 
acres  and  more  in  each  of  these  locaUties 
has  been  determined  in  accordance  witn 
provisions  of  those  rules  and  regulations. 
There  follows  a  description  of  the  locali- 
ties and  the  determination  of  value  tor 
each  of  those  localities:  ,  ^ 

kinships  of  Brown   City.  Cueter. 
Emer.^Flynn,     Lamotte.    Maple 
1          Valley.      Marietta.     Moore,      and        ^ 
Watertown    ^' 

^^^Sps  o.»  Argyle.  Austin 
Brldgehampton,  Buel.  Croswell. 
Dela^re.  Elk.  Evergreen  Por- 
eater.  Fremont,  Oreenleaf,  I^x- 
ingt<ir.  Marlon.  Mlnden.  Sanilac. 
a^aker.  Washington.  Wheatland,        ^^ 

and  Worth -- 

Approved  October  25.  1940. 

ISIAtl  C.  B.  BALDWIN. 

^^^  Administrator. 

,p   R  Doc.  4(Me30:  Filed.  October  29.  1?40: 
'    ■  11:49  a.  m.l 


Designation  of  Localities  in  County  of 
Kandiyohi.  State  op  Minnesota,  in 
Which  Loans,  Pursuant  to  Titlb  I  of 
THE  Bankhead-Jones  Farm  Tenant  Act, 
May  Be  Made 

In  accordance  with  the  rules  and  regu- 
lations promulgated  by  the  Secretary  of 
Agriculture  on  July  23.  1940.  loans  made 
in  Kandiyohi  County,  Minnesota,  under 
Title  I  of  the  Bankhead-Jones  Farm 
Tenant  Act.  may  be  made  within  the 
localities  herein  described  and  designated. 
The  value  of  the  average  farm  unit  of 
thirty  acres  and  more  in  each  of  these 
localities  has  been  determined  in  accord- 
ance with  provisions  of  those  rules  and 
regulations.  There  follow  a  description 
of  the  localities  and  the  determination 
of  value  for  each  of  those  localities: 

Loa»lltyI:  y^i^^ 
Townships  of  Arctander,  Dovre.  East 
Lake  Lillian,  Edwards,  Pahlun, 
Gennessee.  Green  Lake.  Harrison. 
Holland.  Kandiyohi.  Lake  Eliza- 
beth, Lake  UUian  Mamre,  Rose- 
•  land.  St.  Johns,  Whltefleld,  and 
Wlllmar;  City  of  Wlllmar;  Villages 
of  Atwater.  Kandiyohi,  Lake  Lil- 
lian. Pennock,  and  Raymond $9,562 

Locality  11: 
Townships    of   New   London.    Bur- 
bank,    Colfax,    Irving.    Lake    An- 
drew. Norway  Lake,  and  Rosevllle; 
Village  of  Spicer $6  844 


signed  the  duty  of  preparing  for  my 
approval  and  signature  the  regulations 
authorized  by  Section  7  of  the  Air  Com- 
merce Act  of  1926   (49  UJB.C.  177   (c) ) 
providing  for   the   application  to   civil 
aircraft  of  the  laws  and  regulations  re- 
lating to  the  entry  and  clearance  of  ves- 
sels to  such  extent  and  upon  such  condi- 
tions as  are  deemed  necessary. 
[seal]  South  Trimble.  Jr., 

Acting  Secretary  of  Commerce. 

(F.  R.  Doc.  40-4620;  FUed,  October  29,  1940- 
ll:16a.m.J 


Approved  October  25. 1940. 

[SEAL]  c.  B.  Baldwin, 

Administrator. 

I  P.  R.  Doc.  40-4631:  PUed.  October  29    1940- 
11:49  a.  m.l 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  op  Oral  Argument  Before  the 
Administrator  and  Opportunity  to 
Submit  Written  Briefs  in  the  Mat- 
ter of  the  Recommendation  of  Indus- 
try Committee  No.  9  for  Minimum 
Wages  in  the  Railroad  Carrier  In- 
dustry 


DEPARTMENT  OF  COMMERCE. 
Civil  Aeronautics  Authority. 

(Docket  No.  SA-23] 

In  the  Matter  of  Investigation  of  Acci- 
dent Involving  Aircraft  of  United 
States  Registry  NC  21428  Which 
Occurred  Near  Winona.  Minnesota,  on 
October  24. 1940 

notice  of  hearing  ' 

Notice  is  hereby  given  that  a  public 
hearing  in  connection  with  the  above  en- 
titled matter  will  be  held  in  the  Post 
Office  Building.  Winona,  Minnesota,  at 
9:30  a.  m.  (C.  S.  T.),  Friday.  November 
1. 1940.  before  the  undersigned  Examiner. 

Dated,  Washington.  D.  C.  October  28. 
1940. 

'SEAL]  Henry  L.  Knight,    ' 

Examiner. 

IP.  R.  Doc.  40-4609;  Piled,  October  29,  1940 
10:19  a.  m.) 


OflBce  of  the  Secretary. 

[Order  No.  61 J 

Order  Assigning  to  the  Administrator 
OF  Civil  Aeronautics  Administration 
THE  Duty  of  Preparing  Entry  and 
Clearance  Regulations  for  Civil 
Aircraft 

October  29.  1940. 
The  Administrator  of  the  Civil  Aero- 
^utics    Administration    is    hereby    as- 

*  Issued  by  Civil  Aeronautics  Board. 


Whereas  a  hearing  has  been  held  on 
September  23  and  September  24,  1940, 
before  Henry  T.  Hunt,  Esquire,  Principal 
Hearings  Examiner  of  the  Wage  and 
Hour  Division,  at  which  all  persons  in- 
terested in  the  report  and  recommenda- 
tion of  Industry  Committee  No.  9  con- 
cerning minimum  wage  rates  for  the 
Railroad  Carrier  Industry  were  given 
opportunity  to  be  heard  and  to  offer  evi- 
dence, and 

Whereas  the  complete  record  of  said 
hearing  has  been  transmitted  to  the 
Administrator, 

Now.  therefore,  notice  is  hereby  given 
that  the  Administrator  will  receive  writ- 
ten briefs  (not  fewer  than  twelve  copies) 
on  or  before  November  18.  1940,  at  the 
Department  of  Labor,  Washington,  D.  C, 
from  any  person  who  entered  an  aniear- 
ance  at  said  hearing,  and  will  hear  oral 
argument  upon  the  comi^te  record  of 
said  hearing  on  November  26,  1940,  at  10 
A.  M..  at  the  Raleigh  Hotel.  12th  and 
Pennsylvania  Avenue  NW.,  Washington. 
D.  C.  by  any  person  who  entered  an  ap-' 
pearance  at  said  hearing,  provided  that 
on  or  before  November  18. 1940,  such  per- 
son notifies  the  Wage  and  Hour  Division 
of  his  intention  to  oflfer  oral  argument 
and  of  the  amount  of  time  he  will  require 
to  make  his  presentation. 

Signed  at  Washington,  D.  C,  this  28th 
day  of  October  1940. 

Philip  B.  Fleming. 

Administrator. 

|F.  R.  Doc.  40-4617;  Filed,  October  29    1940- 
10:51  a.  m.) 


Iriete  record  of  the  hearing  on  the  recom- 
mendations of  the  Special  Industry  Com- 
mittee for  Puerto  Rico  at  Room  3229, 
Department  of  Labor  Building.  R)ur- 
teenth  Street  and  ConsUtution  Avenue, 
Washington,  D.  C.  at  10  a.  m.  on  Novem- 
ber 7.  1940.  Oral  argument  may  be  pre- 
sented by  any  person  who  entered  ap- 
pearance at  said  hearing,  which  was  held 
on  October  28.  1940,  provided  that  on  or 
before  November  4,  1940  such  person 
notifies  the  Wage  and  Hour  Division  in 
writing  of  his  intention  to  offer  oral 
argument. 

Signed  at  Washington,  D.  C,  this  28 
day  of  October.  1940. 

Philip  B.  Fleming. 
Administrator. 

IF.  R.  Doc.  40-4618;  Piled,  October  29,  1940- 
10:51  a.  m.J 


FEDERAL  TOADE  COMMISSION. 

[Docket  No.  4228] 

In  the  Matter  of  D.  J.  Mahler  Com- 
pany, Inc.,  a  Corporation 

order  appointing  trial  examinkr  and  fix- 
ing TIME  AND  PLACE  FOR  TAXING  TBSTI- 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
26th  day  of  October.  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  FMeral 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  UJS.CJL  Section 

It  is  ordered.  That  Robert  S.  Hall,  a 
trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and 
appointed  to  take  testimony  and  recave 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  fvTther  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  November  7.  1940,  at  ten 
o'clock  in  the  forenoon  of  that  day  (East- 
em  Standard  Time)  in  Narragansett 
Hotel,  Providence.  Rhode  Island. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex- 
aminer i^dlrected  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  trial  exam- 
iner will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  direction  of  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-4610;  Piled,  October  29    1940- 
10:24  a.  m.l 


Notice  of  Oral  Argument  Before  the 
Administrator  on  the  Recommenda- 
tions OF  THE  Special  Industry  Com- 
mittee FOR  Puerto  Rico  for  Minimum 
Wages  in  the  Needlework  Industry  tn 
Puerto  Rico 

Notice  is  hereby  given  that  the  Admin- 
istrator of  the  Wage  and  Hour  Division 
will  hear  oral  argument  upon  the  com- 


SECURITIES   AND  EXCHANGE   COM- 
MISSION. 

[File  No.  31-480] 

In   the   Matter   of   Wisconsin    Valley 

Improvement  Company 

order  relating  to  subsidiary  status 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
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olBoc  to  the  catj  of  WMttngtoo.  D.  C^  on 
fbe  28th  day  of  October,  A.  D.  IMO. 

Wisconsin  Valley  mpnmment  Oo«n- 
paQy.A  ^iaocfhsln  corporafckm,  having 
filed  an  appUcattcn  lureaant  to  se^on 
2  (a)  (8)  of  the  Public  Utmty  WOmg 
Ctompany  Act  of  1835  for  an  order  deelar- 
.  tog  It  not  to  be  a  subsidiary  company  of 
Wisconsin  Public  Service  Corporation  or 
of  Wisconsin  Power  and  light  Company; 

A  public  hearing*  having  been  difly 
beld  after  appropriate  notice  and  the 
Commission  having  examined  the  recora 
of  said  heartng  and  made  appropriate 

flndingsi  __  n 

It  it  ordered.  That  Wisconsto  Valtey 
Improvement  Company  be.  and  it  hereby 
la.  declared  not  to  be  a  subsidiary  com- 
pany, wlthto  the  meaning  and  'or  ™e 
SSp^  of  the  PubUc  Utility  Holdtog 
bwnpany  Act  of  1935  of  Wlscon^^ubUc 
Service    Corporation    or   of   Wlscoosm 
Power  and  Light  Company; 
^Tis  further  ordered.  That  Wteonsto 
Valley  Improvement  Company  *all  re- 
port to  this  commission  any  »»»»«  la 
^  holdings  of  its  voting  securities  by 
Wisconsto  Public  Service  Corporation  or 
Wtoc^  power  and  light  Company 
wlthto  thirty  days  after  It  is  Informed  of 
such  increase. 
By  the  Commission.  — 

^^^  secretary. 

IF  B  DOC.  4(M«a4:  PUed.  October  29.  1»40: 
'         ■  11:46*.  m.] 
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[VOt  No.   81-4811 
Jjf  TBE  MAim  or  HaOOBA'EDWhBOS 

Paper  Commmt 
KoiOT  or  Aim  ow»n  roa  H«*M»c 

At  a  regular  session  of  the  Securities 
and  Exchange  CommLBlon  held  at  its 
office  to  the  aty  of  Washtogton.  DJD..  on 

the  28th  day  of  October,  A.  D.  l»M- 

An  application  pursuant  ^  the  PoMc 
ntmty  Holdtog  Company  Act  of  Vfso. 
nS  bSTSily  flkd  with  this  com- 
mission  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  sw^ 

matter  under  the  appUeaUe  pr^ycofof 

SwXrt  and  the  rule,  of  geOommto- 

sion  themmder  be  held  on  Hofember  14. 

1940  at  10:00  o'clo<*  to  the  forenoon  oi 

that'day.  at  the  Securities  and  Endiange 

Building.    1778    Pennsylvania    Avenue, 

NW.  Washington.  D.  C.    On  ««5f  ^Xl 

the  bearii«-room  clerk  to  room  1102  win 

advise  as  to  the  room  where  such  hwr- 

togwlUbeheld.    At  sudi  hearing.  If  to 

respect  of  any  declaration,  cause  ^ 

be  shown  why  such  dedaraUon   shal 

become  effective. 

It  is  further  ordered.  That  Charles  8 
Lobtagler  or  any  other  oflteer  or  offlcen 
of  the  Commission  designated  by  It  f  oi 
that  purpose  shall  preside  at  the  hearim 
to  such  matter.  The  officer  so  designate! 


an  horimd  to  exercise  aU  pow«s  granted 
to  the  OmaBisBton  under  section  18  (c) 
of  MOd  Act  and  to  a  trial  examiner  under 

th }  commtaslon'ft  Riilea  of  Practice.^ 

Notice  ol  such  heartog  is  hereby  given 
to  loch  declarant  or  applicant  and  to  any 
oi  us  person  whoae  participation  to  such 
PI  )ceedlng  may  be  to  the  pubUc  totcr- 
es  or  for  the  protection  of  tavestors  or 
couumets.  it  is  requested  that  any  per- 
50  a  deslrtog  to  be  heard  or  to  be  admitted 
ai  a  party  to  such  proceedmg  shall  file  , 
a  notice  to  that  effect  with  the  Commis- 
si »n  on  or  before  November  9.  1940. 

The  matter  oonocmed  herewith  is  to 
ngard  to  the  appUcaUon  by  Nekoosa- 
E  twards  Paper  Company  for  exemption 
w   a  holdtog  company  pursuant  to  Sec- 
t  m  3  (a)  (3)  of  the  Act.  such  company 
c  Kimtog  to  be  only  incidentally  a  hold- 
li  g  company  being  primarily  engaged  or 
ii  ter«ted  to  one  or  more  businesses  other 
t  tan  the  business  of  a  pubUc-utility  com- 
I  my;  and  (A)  not  deriving,  directiy  or 
tKlli«tly.  any  material  part  trfj^,!^" 
c  )me  from  any  one  or  more  Mbsidiary 
canpanles.    the    principal    bustoess    of 
%  iiich  is  that  of  a  public-utility  company. 
(  r  (B)  deriving  a  material  part  of  its  to- 
<  sme  from  any  one  or  more  such  subsid- 
iry  companies,  if  substantially  all  the 
utstandlng  securities  of  such  compamffi 
I  re  owned,  dhectly  or  Indirectly,  by  such 
molding  company. 
By  the  C(xnmission. 

[SEAL]  "      FRAKCIS  P.  BrASSOH. 

^^^  Secretary. 

F  R  DOC.  4lfy-4eX:  rued.  October  29,  1940; 
11:45  a.  m.} 


office  of  said  Cwnmission,  for  a  state- 
ment of  the  transaction  thereto  proposed. 
which  is  summarized  below: 

American  Utilities  Service  Corporation. 
a  registered  holding'  company,  proposes 
to  acquire  4%  ten-year  unsecured  prom- 
issory notes  to  the  aggregate  principal 
amount  of  $200,000  of  The  Bluefteld  Tele- 
phone Company,  a  wholly  owned  sub- 
sidiary of  applicant.  It  is  stated  that 
the  purpose  of  such  proposed  acquisition 
is  to  enable  The  Bluefleld  Telephone 
Company  to  make  necessary  additions 
and  betterments  to  Its  i;Ht>perty. 

By  the  Commission. 
[S£al]  Prancis  p.  Brassor, 

Secretary. 


IF  R.  Doc.  40-4828;  FUed.  October  29,  1940; 
'  11:48  a.  m. J 


|FUe  Ho.  70-1T71 


to  preside  at  any  such  hearing  is  hereto 


>ftF.B.S743. 


U,    THE    MaTTXR    or    AMXRICAH    UTILiniS 
SXRVICS  C<»P0RAI10II 

MOnCX  tXCARDDIG   mJHG  SUBJECT   TO 
RULE  0-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  to  the  City  of  Washington.  D.  C.. 
on  the  28th  day  of  October.  A.  D.  1940. 
Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  this  Commis- 
sion pursuant  to  tiie  PuWic  Utility  Hold- 
tog Company  Act  of  1935  by  the  above 
named  party:  and 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  ttian  Novem- 
ber 14.  at  4:30  P.  M.  E.  S.  T..  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  reasons 
for  such  request  and  tiie  nature  of  his 
toterest,  or  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.    At  any  time  thereafter 
nich  application,  as  filed  or  as  amended, 
may  become  effective  or  may  be  granted. 
as  provided  to  Rule  U-8  of  the  Rules 
and  Regulations  promulgated  pursuant 
to  said  Act    Any  such  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission.  Washington.  D.  C. 
All  toterested  persons  are  referred  to 
Mid  application,  which  is  on  fUe  to  the 


[FUe  No.  70-1861 
In   the   Matter   or  CmzEiw  Utiliths 

COMPANT 

NOTICE  REGARDINC  rXLSSO  SUBJECT  TO 
RULE  U-8 

At.  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  to  the  City  of  Washtogton.  D.  C, 
on  the  28th  day  of  October.  A.  D.  1940. 

Notice  is  hereby  given  that  a  declara- 
tion has  been  filed  with  this  Commission 
pursuant  to  the  Public  UtiUty  Holding 
Company  Act  of  1935  by  the  above  named 

party;  and 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Novem- 
ber 15,  1940  at  4:30  P.  M..  E.  8.  T..  re- 
quest the  Commission  to  writing  that  a 
hearing  be  held  on  such  matter,  statmg 
the  reasons  for  such  request  and  the  na- 
ture of  his  interest,  or  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.    At  any  time 
thereafter  such  declaration,  as  filed  or 
as  amended,  may  become  effective  as  pro- 
vided m  Rule  U-8  of  the  Rules  and  Regu- 
lations   promulgated    pursuant   to   said 
Act.    Any  such  request  should  be  ad- 
dressed:  SecreUry.  Securities  and  Ex- 
change Commission.  Washington,  D.  C. 
All  interested  persons  are  referred  to 
said  declaration,  which  is  on  file  m  the 
office  of  said  Commission,  for  a  state- 
ment of  the  transactions  therein  pro- 
posed, which  are  summarized  below: 

atizens  Utilities  Company,  a,  regis- 
tered holding  company,  ProPOfes  to 
make  a  capital  contribution  to  Pub.ic 
UtiUties  California  Corporation,  a  whouy 
owned  subsidiary  of  declarant.  In  tne 
amount  of  $100,000.  It  is  stated  that 
the  purpose  of  such  proposed  capital  con- 
tribution is  to  enable  PubUc  Utilities 
California  Corporation  to  make  neces- 
sary additions  and  replacements  to  us 
properties  and  to  increase  its  wording 
capital. 
By  the  Commission.  ^ 

[SEAL]  PRANCIS  P.  BRASSOR, 

^^^  Secretarv. 

[F   B    DOC.  40-4827;  FUed,  October  29.  1940; 
'    ■  11:46  a.  m-l 


[Pile  No.  70-1891 

In  THE  Matter  or  Stonewall  Electric 
CoMPANT.  Sheridan  County  Electric 
Company 


NOTICE   regarding    FILING    SUBJECT   TO 
RULE  U-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  to  the  City  of  Washington,  D.  C, 
on  the  29th  day  of  October.  A.  D.  1940. 

Notice  is  hereby  given  that  a  declara- 
tion and  application  have  been  filed  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935  by 
the  above  named  parties;  and 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 14,  1940.  at  4:30  P.  M.,  E.  S.  T.,  re- 
quest the  Commission  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  reasons  for  such  request  and  the  na- 
ture of  his  interest,  or  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  At  any  time 
thereafter  such  declaration  and  applica- 
tion, as  filed  or  as  amended  may  become 
effective  and  may  be  granted  as  provided 
in  Rule  U-8  of  the  Rules  and  Regulations 
promulgated  pursuant  to  said  Act.  Any 
such  request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  declaration  and  application  which 
are  on  file  in  the  office  of  said  Commis- 
sion for  a  statement  of  the  transactions 
therein  proposed  which  are  summarized 
below: 

Stonewall  Electric  Company  (herein- 
after called  "Stonewall")  has  entered 
into  a  Loan  Contract  dated  as  of  Pebru-  I 


ary  14,  1940  with  United  States  of  Amer- 
ica acting  through  the  Administrator  of 
the  Rural  Electrification  Administration 
(hereinafter  called  the  "Government") 
and  proposes  to  enter  toto  an  Amend- 
ment thereto  pursuant  to  which  Loan 
Contract,  as  amended,  the  Government 
will  lend  and  Stonewall  will  borrow  not 
to  exceed  $74,000  for  the  construction  of 
rural  electric  transmission,  distribution 
and  service  facilities  in  the  Coimties  of 
Johnson    and    Sheridan.    Wyoming,    to 
serve  approximately  306  persons  not  now 
receiving  central  station  service.     Such 
facilities  will  be  physically  connected  with 
and  become  an  integral  part  of  the  elec- 
tric system  of  Sheridan  County  Electric 
Company     (hereinafter    called    "Sheri- 
dan"), an  associate  of  Stonewall. 

The    Government    will    advance    the 
funds  pursuant  to  the  Loan  Contract  and 
Amendment  from  time  to  time  as  and 
when  required  during  the  construction 
of  the  facilities.    To  evidence  such  loan, 
Stonewall  proposes  to  execute  and  de- 
liver to  the  Government  two  Mortgage 
Notes  dated  October  25,  1940,  in  the  re- 
spective  principal    amounts   of   $24,000 
and  $50,000.    Stonewall  also  proposes  to 
execute  and  deliver  to  the  Government 
an  Indenture  of  mortgage  dated  as  cf 
October  25,  1940  (hereinafter  called  the 
"Mortgage"),  mortgaging  all  the  prop- 
erty now  owned  or  hereafter  acquired  by 
Stonewall,  including  the  facilities  pro- 
posed to  be  constructed  in  the  State  of 
Wyoming,   (subject  only  to  two  similar 
mortgages  heretofore  executed  and  de- 
livered by  Stonewall  to  the  Government) 
as  security  for  the  payment  of  said  Mort- 
gage Notes  and  all  additional  notes,  not 
to  exceed  in  the  aggregate  $500,000  prin- 


cipal amount,  which  may  hereafter  be 
issued  to  the  Government  under  and  pur- 
suant to  the  terms  of  said  Mortgage. 

Stonewall   also   proposes   to   lease   to 
Sheridan  and  Sheridan  proposes  to  lease 
from  Stonewall,  for  a  period  of  twenty 
years,  and  operate  the  electric  facilities 
to  be  constructed  by  Stonewall  in  the 
State  of  Wyoming  under  and  pursuant  to 
an  Agreement  and  Lease  dated  as  of  Oc- 
tober 25,  1940.  between  said  companies, 
at  a  monthly  rental  calculated  to  be  suffi- 
cient to  enable  Stonewall  to  pay  the  prin- 
cipal and  Interest  of  said  Mortgage  Notes 
in  accordance  with  their  terms  over  a 
period  of  twenty  (20)  years  from  the  date 
thereof  and  also  its  corporate  expenses 
Incident  to  or  property  applicable  to  Its 
activities  as  owner  and  lessor  of  said  fa- 
cilities.   Such  agreement  and  Lease  will 
be  assigned  by  Stonewall  to  the  Govern- 
ment as  security  for  the -Mortgage  Notes. 
In  addition  to  leasing  said  facilities  as 
aforesaid,  Stonewall  and  Sheridan  pro- 
pose to  enter  mto  an  Option  Agreement 
givmg  Sheridan  the  option  to  buy  the 
facilities  leased  pursuant  to  said  Agree- 
ment and  Lease  at  the  actual  legitimate 
cost  thereof.    Rental  payments  received 
by  Stonewall  and  applied  tp  payment  of 
the  Mortgage  Notes  will  be  credited  as 
payments  to  reduction  of  the  purchase 
price.    Conveyance   by   Stonewall   pur- 
suant to  the  exercise  of  such  option  can 
be  made  only  after  the  Interest  and  prin- 
cipal of  the  Government  loans  to  Stone- 
weU  have  been  paid  in  full. 
By  the  Commission. 
[  SEAL  ]  Francis  P.  Brassor, 

Secretary, 


[F.  R.  Doc.  40-4825:  Filed,  October  29,  1040; 
11:45  a.  m.J 
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EXECUTIVE  ORDER 
Labor  REGxn.ATioNs 


By  virtue  of  the  authority  vested  in  me 
by  section  1753  of  the  Revised  Statutes 
of  the  United  States,  I  hereby  prescribe 
the  following  regulations  governing  the 
employment  of  unclassified  laborers  In 
the  executive  civil  service  of  the  United 
States : 

REGULATION  I — APPLICABILITY  OF 
REGX7LATI0NS 

Section  1.  These  regulations  shall  be 
applicable  in  such  areas  or  localities  or 
to  such  parts  of  the  executive  civil  serv- 
ice as  the  Civil  Service  Commission  may 
determine. 

Section  2.  It  shall  be  the  duty  of  all 
officers  in  the  executive  civil  service  to 
aid  the  Commission  in  all  proper  ways  in 
carrying  these  regulations  into  effect. 

regulation  n — qualification  of 
appucants 

Section  1.  Applicants  for  appointment 
as  unclassified  laborers  must  be  citizens 
of  or  owe  allegiance  to  the  United  States, 
bf^  physically  and  mentally  qualified,  be 
of  good  character  and  habits,  and  must 
not  have  reached  the  retirement  age  ap- 
plicable to  them. 

Section  2.  An  applicant  may  be  re- 
jected for  any  of  the  following  reasons: 

'a)  Dismissal  from  the  service  for  de- 
linquency or  misconduct.   ' 

'b)  Physical  or  mental  unfitness. 

^c)  Criminal,  infamous,  dishonest,  im- 
Bioral,  or  notoriously  disgraceful  conduct. 

<dt  Intentionally  making  a^false  state- 
jncnt  as  to  any  material  fact,  or  prac- 
ticing any  deception  or  fraud  in  securing 
exammation,  registration,  certification, 
or  appointment. 

'e)  Refusal  to  furnish  testimony  In 
niatters  arising  under  the  Civil  Service 
Act.  Civil  Service  Rules,  or  these  regula- 
tions. 

<f)  Habitual  use  of  intoxicating  bever- 
ages to  excess. 
<g»  Illegality  of  appointment  applied 


Any  of  the  reasons  stated  in  the  fore- 
going subdivisions  from  (b)  to  (g),  in- 
clusive, shall  also  be  sufficient  cause  for 
removal  from  the  service. 

Section  3.  The  political  or  religious 
opinions  or  affiliations  of  any  applicant, 
eligible,  or  employee  shall  not  be  in- 
quired Into  or  considered,  except  as  to 
such  membership  In  political  parties  or 
organizations  as  constitutes  by  law  a 
disquallflcatlon  for  government  employ- 
ment. 

regulation  ni — method  of  rating 

Applicants  shall  be  rated  upon  their 
physical  ability  to  perform  manual  labor 
as  determined  by  physicians  designated 
by  the   Civil   Service  Commission   and 
upon  such  preliminary  tests  as  the  Com- 
mission may  prescribe.    Where  prelimi- 
nary tests  are  given,  ratings  on  physical 
ability  will  be  assigned  only  to  a  suffi-  | 
cient    number    of    those    attaining    the 
highest  ratings  in  such  tests  to  meet  the 
needs    of    the    service:    Provided,    That 
those  entitled  to  priority  under  section 
1  of  Regiilation  IV  hereof  shaU  have  their 
names  entered  at  the  head  of  the  list, 
subject  to  the  physical  examination. 
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regulation  iv — eligibility 
Section    1.  The    names    of    eligibles 
rated  at  85  or  more  shall  be  registered 
by  sex  in  order  of  their  ratings  on  phys- 
ical condition,  except  that  the  following 
shall  have  priority:   (1)  Honorably  dis- 
charged soldiers,   sailors,   and  marines. 
(2)  The  widows  of  honorably  discharged 
soldiers,     sailors,     and     marines.     (3) 
Wives  of  honorably  discharged  soldiers, 
sailors,  and  marines  who  are  not  quali- 
fied because  of  sen-ice-connected  disabil- 
ity or  who  are  over  55  years  of  age  and 
are  not  qualified  because  of  disability. 

Section  2.  Eligibility  shall  be  for  one 
year,  but  the  period  may  be  extended  by 
the  Civil  Service  Commission  for  all  those 
on  any  register  if  it  Is  deemed  inexpedi- 
ent to  hold  a  new  examination. 

Section  3.  A  laborer  separated  from 
the  service  without  delinquency  or  mis- 
conduct may  have  his  name  restored  to 
the  register  of  eligibles  in  the  discretion 
of  the  Commission  for  the  remainder  of 
his  period  of  eligibility.  j 
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REGXn.ATION    V— CERTIFICATION,    APPOINT- 
MENT, AND  ASSIGNMENT 


SECTION  1.  No  person  who  is  to  perform 
mere  manual  labor  in  areas  or  parts  of 
the  service  where  these  regulations  are 
in  force  shall  be   appointed   otherwise 
than  in  accordance  with  these  regula- 
tions, except  that  suitable  registers  for 
the  classified  service  may  be  used  to  fUl 
laborer  positions.    Unclassified  laborers 
appointed  from  a  classified  register  shall 
thereby  acquire  a  classified  sta  us    but 
the   position  shall   remain   unclassified 
and  subject  to  these  regulations. 

SECTION  2.  When  an  appointment  is 
desired,  the  employing  officef  shaU  re- 
quest certification,  specifying  sex.  duties. 
salary  and  the  duration  of  the  employ- 
ment.' The  highest  three  eligibles  who 
have  not  already  been  considered  three 
times  by  the  employing  officer  shall  be 
,  certified  by  the  Civil  Service  Commission. 
SECTION   3.  Whenever   there   are   less 
than  three  eligibles  on  the  register,  cer- 
tification shall  be  made  with  a  view  to 
regular  appointment.    If  the  employing 
officer  shall  elect  not  to  make  regular  ap- 
pointment from  such  certification  and 
temporary  appointment  is  required   the 
eligible  or  eUgibles  shall  be  considered  by 
the  employing  officer  with  a  view  to  tem- 
porary appointment,     such   temporary 
^pointment.  if  made,  may  be  continued 
until  three  eligibles  are  provided.    If  se- 
lection is  not  made  from  the  certification 
for  either  regular  or  temporary  appomt- 
ment  under  this  section,  the  temporary 
appointment  may  be  made  under  Regula- 
tion VII  hereof. 

Section  4.  An  appoinUng  officer  who 
passes  over  an  eligible  veteran  and  selects 
a^on-veteran  shall  file  with  the  Civil 
Service  Commission  a  statement  setting 
forth  in  detail  his  reasons  for  so  doing, 
which  reasons  shall  not  be  made  available 
to  the  veteran  or  to  any  one  else  except 
in  the  discretion  of  the  appointing  of- 
ficer    The  Commission  shall  review  these 
reasons  and  in  every  instance  in  which 
they  are  not  regarded  as  adequate  shall 
so  advise  the  head  of  the  appropriate  de- 
partment or  Independent  establishment 
for  his  consideration. 

Section  5.  The  person  selected  shall  be 
duly  notified  by  the  employing  officer  and 
shall  be  given  a  full  and  fair  trial. 

Section  6.  A  laborer  with  an  unclassi- 
fleld  status  may  not  be  appointed  to  a 


classified  position  except  through  open 
competitive  examination,  nor  assigned  to 
the  duties  of  such  position  except  inci- 
dentally and  then  only  with  the  prior 
approval  of  the  Commission  or  the  dis- 
trict manager  of  the  appropriate  c ml 
service  district.    A  laborer  with  an  un- 
classified status  may  not  be  promoted  to 
a  classified  position  except  through  open 
competitive    examination,    or    with    tne 
approval  of  the  Civil  Service  Commission 
in    accordance    with    the   provisions   of 
Schedule  B  of  the  Civil  Service  Ruics.  or 
as  may  otherwise  be  provided  by  regu'a- 
lion  of  the  Civil  Service  Commission. 

REGULATION  VI— DEMOTION  FROM  CLASSiriED 
POSITIONS 

A  classified  employee  may  be  placed  in 
an   unclassified   laborer   position    (with 
corresponding    change    in    designation, 
upon    certificate    of    the    Civil    Service 
Commission,  subject  to  the  Passmp  of  a 
strength  test  given  by  the  Civil  Servic. 
Commission,  which  test  may  be  waived 
by   agreement   between   the   appomtinn 
officer  and  the  Commission.    InUie  field 
service    a  classified  employee  occupying 
a  non-educational  position  may  be  placed 
in  an  unclassified  position  (with  corre- 
sponding change  in  designation)    upon 
authority  of  the  manager  of  the  appro- 
priate civil  service  district. 


27 
27 


28 


REGULATION   VII-TEMPORARY    APPOINTMET.T 

Section    1.    Temporary    appointment 
shaU  be  made  from  the  highest  three 
eUgibles  willing  to  accept  for  the  dura- 
tion of  the  employment  specified  and  th. 
name  of  the  eligible  selected  shall  remain 
on  the  register  for  regular  appointment. 
Section  2.   Whenever  there  are  no  eU- 
gibles upon  the  register  and  the  public 
Interest   requires   that   the    vacancy   bo 
filled  before  eligibles  can  be  provided  b> 
the  Civil  Service  Commission,  the  Com- 
mission or  district  manager  of  the  ap- 
propriate civil  service  district  may  au- 
thorize temporary  appointment  without 
examination.      Such     appointment,     if 
made,  shall  continue  only  for  such  period 
as  may  be  necessary  for  making  appoint- 
ment   through  certi.  -ation    and  in  no 
case,  without  prior  approval  of  the  Com- 
mission, shall  extend  beyond  thirty  da^s 
from  the  date  of  the  receipt  by  the  ap- 
pointing officer  of  the  Commission  s  cer- 
tification of  eligibles. 

Section  3.    When  a  position  must  be 
filled  immediately  to  meet  an  emergency 
and  time  does  not  permit  the  securing 
of  the  prior  approval  of  the  Commission 
or  district  manager,  temporary  appoin- 
ment  may  be  made  of  a  suitably  quali- 
fied   available    person.     This    Proyi;^on 
shall  not  apply  to  positions  in  Washing- 
ton. D.  C.  or  in  cities  in  which  d,..  net 
managers'  headquarters  are  located.    NO 
person  shall  be  thus  employed  for  more 
than  thirty  calendar  days  in  any  pence 
of  twelve  months  unless  specifically  au- 
thorized by  the  Commission  or  dibti-^i 
manager. 
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RECTrLATTON  Vm — ^REINSTATEMENT 

SectioP^.  A  person  separated  without 
delinquency,  misconduct,  or  inefficiency 
from  a  field-service  position  under  these 
regulations  may  be  reemployed  under  the 
same  department  or  independent  agency 
within  one  year  without  certificate  of  the 
Civil  Service  Commission. 

Section  2.  Except  as  provided  in  sec- 
tion 1  of  this  Regulation,  a  person  sepa- 
rated from  the  service  under  these  regu- 
lations may  be  reinstated  upon  certificate 
of  the  Commission,  subject  to  the  follow- 
ing limitations: 
« 

(a)  Reinstatement  may  be  made  upon 
requisition  by  the  appointing  officer  hav- 
ing a  vacancy  to  fill:  Provided,  That  such 
requisition  is  made  within  one  year  of 
separation  If  the  period  of  service  was  less 
than  two  years,  within  two  years  if  the 
period  of  service  was  two  years  or  more 
but  less  than  three  years,  within  three 
years  if  the  period  of  service  was  three 
years  or  more  but  less  than  four  years, 
within  four  years  if  the  period  of  service 
was  four  years  or  more  but  less  than  five 
years,  and  without  time  limit  if  the 
period  of  service  was  five  years  or  more: 
Provided  further.  That  the  applicant  is 
otherwise  eligible  under  the  provisions 
of  the  Executive  Order  of  June  2.  1920, 
relating  to  the  reinstatement  of  em- 
ployees: Provided  further.  That  the  time 
limit  may  be  waived  in  the  case  of  rein- 
statements to  positions  in  Federal 
agencies  concerned  with  preparedness 
and  the  national -defense  program. 

'b)  A  former  unclassified  employee  en- 
titled to  military  preference  in  registra- 
tion and  appointment  may  be  reinstated 
without  time  limit. 

(c)  A  former  unclassified  employee  re- 
tired upon  annuity  under  the  Civil  Serv- 
ice Retirement  Act  by  reason  of  total 
disability  who  is  eligible  for  reinstate - 
njpnt  by  reason  of  recovery  and  termina- 
tion of  annuity,  shall  be  eligible  for 
reinstatement,  subject  to  the  conditions 
and  limitations  of  these  regulations. 

(d)  No  person  may  be  reinstated  to 
a  position  under  these  regulations  who 
did  not  have  a  status  theretmder  at  the 
time  of  separation,  or  who  was  not  eligi- 
ble for  such  status  through  examination. 

<e)  No  person  may  be  reinstated  to  a 
position  under  these  regulations  without 
pa.'^sing  an  appropriate  non-competitive 
examination  testing  fully  his  fitness  for 
the  position  when  the  Commission  shall 
so  require. 


ment  at  the  higher  salary  at  time  of 
appointment  or  would  have  been  so 
within  reach  had  it  remained  on  the 
register. 

REGULATION  XI — ^REMOVAL 

Section  1.  No  unclassified  laborer 
other  than  temporary  shall  be  removed 
from  the  service  except  for  such  cause 
as  in  the  judgment  of  the  employing 
officer  will  promote  the  efficiency  of  the 
service,  and  no  trial  or  hearing  shall  be 
required  except  at  the  discretion  of  such 
officer. 

Section  2.  The  reasons  for  each  re- 
moval shall  be  made  of  record  in  the 
office  in  which  the  person  is  serving  and 
shall  be  open  to  the  inspection  of  the 
Commission. 

Section  3.  In  harmony  with  statutory 
provisions,  when  reductions  are  being 
made  in  the  force  no  unclassified  laborer 
entitled  to  military  preference  in  ap- 
pointment shall  be  discharged,  dropped, 
or  reduced  in  rank  or  salary  before  any 
employee  not  entitled  to  military  pref- 
erence in  competition  with  him  if  his 
record  is  good ;  nor  shall  any  unclassified 
laborer  entitled  to  military  preference  in 
appointment  be  discharged,  dropped,  or 
reduced  in  rank  or  salary  before  any 
employee  not  entitled  to  military  pref- 
erence in  competition  with  him  if  his 
efficiency  rating  is  better  than,  or  equal 
to,  that  of  such  non-preference  employee. 

REGULATION   XH — INCLUSION  IN   THE 
unclassified  SERVICE 

A  person  holding  a  position  when  it 
becomes  subject  to  these  regulations 
sliall.  upon  recommendation  to  the  Com- 
mission by  the  head  of  the  department 
or  establishment  in  which  he  is  employed, 
acquire  a  status  hereunder  subject  to  the 
following  conditions: 


This  order  supersedes  the  Executive 
order  of  June  5,  1922,  prescribing  regu- 
lations governing  the  employment  of 
unclassified  laborers  in  the  executive 
civil  service,  and  all  orders  amendatory 
thereof. 

Franklin  D  Roosevelt 
The  White  House. 

October  29,  1940. 

[No.  85761 

(F.  R.  Doc.  40-4638;  Piled,  October  30.  1940- 
9:25  a.  m.] 


EXECUTIVE  ORDER 

Withdrawing  Public  Land  For  JJse  of 
THE  War  Department 

AL.\SKA 

By  virtue  of  the  authority  vested  in  me 
by  the  act  of  June  25,  1910.  c.  421,  36 
Stat.  847,  as  amended  by  the  act  of 
August  24,  1912,  c.  369,  37  Stat.  497,  and 
subject  to  valid  existing  rights,  it  is 
ordered  that  the  following-described 
public  land  at  Kotzebue,  Alaska,  be,  and 
it  is  hereby,  temporarily  withdrawn  from 
settlement,  location,  sale,  or  entry,  and 
reserved  for  the  use  of  the  War  Depart- 
ment as  a  radio-station  site: 

Beginning  at  corner  No.  1,  from  which 
corner  No.  7,  U.S.  Survey  No.  2082, 
Friends  Mission  Reserve,  latitude  66 "53' 
N..  longitude  162°38'30"  W..  bears  S.  44' 
05'  W.,  2.62  chains. 

From  corner  No.  1.  by  metes  and 
bounds, 


REGULATION  IX — TRANSFER 

After  he  has  completed  six  months  of 
service,  an  unclassified  laborer  may  be 
transferred  to  another  department  or 
agency  upon  certificate  of  the  Commis- 
sion. 

REGULATION  X — PROMOTION 

A  person  employed  under  these  regu- 
lations may  not  be  prwnoted,  except 
where  general  authority  has  been 
granted  by  the  Commission,  imtil  he  has 
completed  six  months  of  service,  unless 
'"s  name  was  within  reach  for  appoint- 


(a)  That  he  was  appointed  at  least 
six  months  prior  to  the  effective  date  of 
the  application  of  the  regulations. 

(b)  That  he  shall  qualify  in  such  ap- 
propriate non-competitive  examination 
as  the  Commission  may  prescribe. 

(c)  That  he  is  not  disqualified  by  any 
provision  of  these  regulations  or  of  the 
Civil  Service  Act  or  of  any  other  statute, 
or  Executive  order. 


Any  such  person  who  fails  to  meet  the 
above-stated  conditions  may,  in  the  dis- 
cretion of  the  head  of  the  department 
or  agency  concerned,  be  retained  without 
acquiring  such  a  status. 

REGULATION   XIII — REPORT   OF    CHANGES 

Appointments  and  changes  under  these 
regulations  shall  be  reported  to  the  Civil 
Service  Commission  in  accordance  with 
the  provisions  of  Civil  Service  Rule  Xni. 
TTie  designation  should  be  shown  as  "im- 
classified  laborer."  " 

REGULATION    XIV — SUPPLEMENTARY 
REGITLATIONS 

The  Civil  Service  Commission  may  iwe- 
scribe  supplementary  regulations  not  in- 
consistent herewith  necessary  for  the  ad- 
ministration of  these  regulations. 


N.  44=05'  E.,  3.00  chains,  along  line  7^, 
U.S.  Sun-ey  No.  2082,  to  corner  No.  2; 

N.  45°55'  W.,  4.00  chains  to  comdr 
No.  3; 

S.  44°05'  W.,  3.00  chains  to  corner 
No.  4; 

S.  45°55'  E.,  4.00  chains  to  comer  No. 
1,  the  place  of  beginning;  containing  1.2 
acres. 

Franklin  D  Roosevelt 
The  White  House. 

October  29.  1940. 

[No.  8577] 

[F.  B.  Doc.  40-4640:  Piled,  October  30,  1940- 
9:25  a.  m.l 


EXECUTIVE   ORDER 

Withdrawal  of  Public  Land  for  Use  of 
THE  War  Department  as  an  Aerial 
Bombing  and  Gunnery  Range 

NEVADA 

By  virtue  of  the  authority  vested  in  me 
by  section  1  of  the  act  of  July  9,  1918.  c. 
143,  40  Stat.  845,  848  (U.S.C,  title  lo! 
sec.  1341),  it  is  ordered  that,  subject  to 
valid  existing  rights,  all  the  public  land 
within  the  following-described  area  be, 
and  it  is  hereby,  withdrawn  from  all 
forms  of  appropriation  under  the  public - 
land  laws,  including  the  mining  laws, 
and  reserved  for  the  use  of  the  War  De- 
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partm-nt  as  an  aerial  bombing  and  gun- 
nery range: 

Mount  Diablo  Meridian 
Beginning  at  the  comer  of  sees.  7.  12, 
13  and  18.  Ts.  2.  N.,  Rs.  45  and  46  E.; 


Thence  easterly  along  section  lines  ap- 
proximately 38  miles  to  the  corner  ol 
sees.  7.  12.  13  and  18.  Ts.  2  N..  Rs.  51 V2 

and  52  E.:  ,     ,       ,.  . 

Thence  north  approximately  1  mile, 

Thence  east  approximately  18  miles  to 
the  corner  of  sees.  7.  12. 13  and  18,  Ts. 
2  N..  Rs.  54  and  55  E.; 

Thence  south  to  the  southeast  comer 
of  T.  1  N..  R.  54  E.; 

Thence  east  to  the  northeast  comer  01 

T.  1  S..  R.  55  E.: 
Thence  south  to  the  southeast  comer 

of  T.  1  S..  R.  55  E.: 

Thence  easterly  to  the  northeast  cor- 
ner of  T.  2  S..  R.  56  E.: 

Thence  southerly  approxmiately  7» 
miles  to  the  point  for  the  southeast  cor- 
ner of  T.  14  S..  R.  56  E.: 

Thence  westerly  to  the  southwest  cor- 
ner of  T.  14S..R.  50E.; 

Thence  north  to  the  northwest  comer 
of  T.  13  S..  R.  50  E.; 

Thence  west  along  the  3rd  Standard 
Paranel  South  to  the  southwest  comer 
of  T.  12  S..  R.  48  E.: 

Thence  north  along  the  Une  between 
ranges  47  and  48  east  to  the  southeast 
corner  of  T.  6  S..  R.  47  E.: 

Thence  westerly  to  the  southwest  cor- 
ner of  T.  6  S..  R.  47  E.; 

Thence  north  to  the  northwest  comer 
of  T.  6S..  R.47E.; 

Thence  westerly  to  the  southwest  cor 
ner  of  T.  5S..  R.  46E.: 

Thence  north  along  the  line  betweer 
ranges  45  and  46  east  approximately  4( 
miles  to  the  corner  of  sees.  7.  12,  13  am 
18.  T.  2  N..  Rs.  45_and  46  E..  and  the 
place  of  beginning: 


143  40  Stat.  845.  848  (U.S.C..  title  10. 
-  ec  1341) .  it  is  ordered  that,  subject  to 
■  alid  existing  rights,  all  the  public  land 
athin  the  following-described  area  be. 
ind  it  is  hereby,  withdrawn  from  ail 
orms  of  appropriation  under  the  public 
and  laws,  including  the  mining  laws. 
ind  reserved  for  the  use  of  the  War  De- 
jartment  as  an  aerial  bombing  and  gun- 
lery  range: 


containing  approximately  3.560.000  acres 
The  withdrawal  made  by  this  ordei 
shall  take  precedence  over,  but  shall  no 
rescind  or  revoke,  as  to  any  of  the  lan< 
affected  thereby  in  the  above-describe< 
area  the  withdrawals  made  by  Executiv 
Order  No.  6910  of  November  26.  1934,  a 
amended,  and  Executive  Order  No.  737, 
of  May  20.  1936.  withdrawing  certaii 
lands  for  wildlife  and  other  purposes. 
Franklin  D  Roosevelt 

TiiE  White  House. 

October  29. 1940. 

(No.  85781 

rP   R    Doc    40-^639:  Filed.  October  30.  194( 
'  9:25  a.  m.l 


C  F 


Aerl  l 


EXECUTIVE  ORDER 

Withdrawal  of  Public  Land  for  Use 
THE  War  Department  as  an  *" 
Bombing  and  Gunnery  Range 

UT.AH 

By  virtue  of  the  authority  vested 
me  by  section  1  of  the  act  of  July  9.  " 


191) 


Salt  Lake  Meridian 


4872  of  May  3.  1928,  for  the  maintenance 
of  air-navigation  facilities. 

Franklin  D  Roosevelt 
The  White  House. 

October  29,  1940. 

[No.  8579] 

IP   R.  Doc.  40  4641:  Piled,  October  30.  1940; 
9:  25  a.  m.] 


Beginning  at  the  meander  corner  of 
sec.  36.  T.  6  N..  R.  9  W..  on  the  shore  of 
Great  Salt  Lake; 

Thence  west  to  the  quarter-section 
comer  of  sees.  2  and  35.  Ts.  5  and  6  N., 

R   13  W." 

Thence  southerly  to  the  corner  of 
sees.  2.  3.  34  and  35,  Ts.  3  and  4  N..  R. 

13  W.' 

Thence  westerly  to  the  northwest  cor- 
ner of  T.  3  N..  R.  14  W.; 

Thence  southerly  to  the  northeast  cor- 
ner of  sec.  24.  T.  1  S..  R.  15  W.; 

Thence  westerly  along  section  lines  to 
the  comer  of  sees.  13,  18,  19  and  24,  Ts. 
1  S..  Rs.  17  and  18  W.; 

Thence  southerly  between  ranges  17 
and  18  west,  approximately  27  miles  to 
the  southwest  comer  of  T.  5  S..  R.  17  W.; 
Thence  easterly  to  the  northeast  cor- 
ner of  T.  6  S..  R.  17  W.: 

Thence  southerly  between  ranges  16 
and  17  west,  approximately  30  miles  to 
the  southwest  comer  of  T.  10  S..  R. 
16  W.; 

Thence  east  along  the  Second  Stand- 
ard Parallel  South  to  the  southeast  cor- 
ner of  T.  10  S..  R.  13  W.; 

Thence  north  to  the  comer  of  Ts.  8 
and  9  S..  Rs.  12  and  13  W.; 

Thence  east  to  the  corner  of  sees.  3.  4. 
33  and  34.  Ts.  8  and  9  S..  R.  12  W.; 

Thence  north  along  section  lines  to  the 
comer  of  sees.  3.  4.  33  and  34.  Ts.  7  and 
8  S..  R.  12  W.; 

Thence  east  to  the  southeast  corner  of 
T.  7S..  R.  12  W.; 

Thence  northerly  between  ranges  11 
and  12  west,  approximately  60  miles  to 
the  northeast  comer  of  T.  3  N..  R.  12  W.; 
Thence  easterly  along  township  lines 
to  the  meander  comer  of  sec.  4,  T.  3  N.. 
R.  9  W..  on  the  shore  of  Great  Salt  Lake; 
Thence  northeasterly  along  the  shore 
of  Great  Salt  Lake  to  the  meander  corner 
of  sec.  36.  T.  6  N..  R.  9  W..  and  the  place 
of  beginning; 

containing       approximately       1,560,000 
acres. 


EXECUTIVE  ORDER 

Extension  of  Trust  Periods  on  Indian 
Lands  Expiring  During  Calendar  Year 
1941 


By  virtue  of  the  authority  vested  in  me 
by  section  5  of  the  act  of  February  8. 
1887.  24  Stat.  388.  389.  by  the  act  of  June 
21  1906.  34  Stat.  325.  326.  and  by  the  act 
of  March  2.  1917.  39  Stat.  969.  976.  it  is 
ordered  that  the  periods  of  trust  apply- 
ing to  any  Indian  lands,  whether  of  a 
tribal  or  individual  status,  which,  unless 
extended,  will  expire  during  the  calendar 
year  1941,  be.  and  they  are  hereby,  ex- 
tended for  a  further  period  of  25  years 
from  the  date  on  which  any  such  trust 
would  otherwise  expire. 

This  order  is  not  intended  to  apply  to 
any  case  in  which  the  Congress  has 
speciflcaUy  reserved  to  itself  authority  to 
extend  the  period  of  trust  on  tribal  or 
individual  Indian  lands. 

Franiclin  D  Roosevelt 

The  White  House, 

Ociober  29. 1940. 

[No.  8580] 

IF   R   Doc.  40-4642:  Filed.  October  30,  1940; 
9:25  a.  m.] 


Rules,  Regulations,  Orders 


The  withdrawal  made  by  this  order 
shall  take  precedence  over,  but  shall  not 
rescind  or  revoke,  as  to  any  of  the  land 
affected  thereby  in  the  above-described 
area,  the  withdrawals  made  by  Execu- 
tive Order  No.  6910  of  November  26.  1934. 
as  amended.  Executive  Order  of  June  14, 
1921.  creating  Public  Water  Reserve  No. 
78.  Executive  Order  of  February  19. 1926. 
creaUng  Public  Water  Reserve  No.  103. 
Utah  No.  17.  and  Executive  Order  No. 


TITLE  9— AMMXLS  AND  AMM.VL 
rUOUlCTS 

CHAPTER  I— AGRICULTURAL 
MARKETING    SERVICE 

Part   204— Posted   Stockyard   and   Live 
Poultry  Markets 

NOTICE  UNDER  PACKEHS  AND  STOCKYARDS  ACT  ' 

October  30,  1940. 
To  Montevideo  Live  Stock  Sales.  Inc., 
Montevideo.  Minn. 

Notice  is  hereby  given  that  after  in- 
qvury.  as  provided  by  section  302  (b)  of 
the  Packers  and  Stockyaids  Act,  1921  (7 
use  sec.  202  (b)),  it  has  been  ascer- 
tained by  me  that  the  stockyard  known 
as  the  Montevideo  Live  Stock  Sales  at 
Montevideo,  State  of  Minnesota,  is  sub- 
ject to  the  provisions  of  said  Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  V^r- 
sons  concerned  is  directed  to  sections  303 
and  306  (7  U.S.C.  sees.  203  and  20.' 
and  other   pertinent  provisions   of  "^ti-Q 


'  Mcdiflcs  list  posted  stockyards  9  CFR  204.1. 
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Act  and  the  rules  and  regulations  Is- 
sued thereunder  by  the  Secretary  of 
Agriculture. 

[seal]  Paul  H.  Appleby, 

Acting  Secretary  of  Agriculture. 

|F.  R.  Doc.  40-465C;  Piled,  October  30.  1940; 
11:45  a.  m.l 


Commission  Act,  do  forthwith  cease  and 
desist  from: 


TITLE  16-COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  2327] 

Part  3 — Digest  or  Cease  and  Desist 
Orders 

in  the  matteh  or  the  fazrfacts  company 

§  3.6  (a)  (22)  Advertising  falsely  or 
misleadingly — Business  status,  advan- 
tages or  connections  of  advertiser — Pro- 
ducer status  of  dealer  or  seller — Manu- 
facturer. Representing,  in  connection 
with  offer,  etc.,  in  commerce,  of  bath- 
room fixtures,  through  the  use  of  the 
word  "manufacturers"  or  through  the 
use  of  any  word  or  terms  of  similar  im- 
port or  meaning,  or  through  any  means 
or  device  or  In  any  manner,  that  re- 
spondent is  the  manufacturer  of  the 
products  sold  by  it.  unless  and  until  re- 
spondent actuaUy  ownsT^nd  operates,  or 
directly  and  absolutely  controls  a  manu- 
facturing plant  wherein  said  products 
are  manufactured  by  it,  prohibited. 
(Sec.  5.  38  Stat.  719.  as  amended  by  sec 
3.  52  Stat.  112:  15  UJS.C.  Supp.  IV.  sec. 
45b)  r Cease  and  desist  order,  the  Fair- 
facts  Company.  Docket  2327,  October  23 
19401 


1.  Representing,  through  the  use  of  the 
word  "manufacturers"  or  through  the  use 
of  any  word  or  terms  of  similar  import 
or  meaning,  or  through  any  means  or 
device  or  in  any  manner,  that  respondent 
is  the  manufacturer  of  the  products  sold 
by  it,  unless  and  until  respondent  actually 
owns  and  operates,  or  directly  and  abso- 
lutely controls  a  manufacturing  plant 
wherein  said  products  are  manufactured 
by  it. 

It  is  further  ordered.  TlMit  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  forward  to 
the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 
By  the  Ctommission.  ^ 

[SEAL]  Otis  B.  Johnson. 

Secretary. 

(P.  R.  Doc.  40-4652:  Filed.  October  30.  1940; 
11:26  a.  m.] 


[Docket  No.  4262] 


Part  3 — I^igest  of  Cease  and  Desist 
Orders 

in  the  matter  of  clito  company 


At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
23rd  day  of  October,  A.  D.  1940. 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  tes- 
timony and  other  evidence  taken  before 
Robert  S.  Hall  and  John  W.  Addison, 
Examiners  of  the  Commission  thereto- 
fore duly  designated  by  it,  in  support  of 
the  allegations  of  said  complaint  and  in 
opposition  thereto,  brief  filed  by  Morton 
Nesmith  for  the  Commission  [the  re- 
spondent not  having  filed  brief,  and  oral 
argument  not  having  been  requested], 
and  the  Commission  having  made  its 
findings  as  to  the  facts  and  its  conclusion 
that  said  respondent  has  violated  the 
provisions  of  the  Federal  Trade  Commis- 
sion Act: 

It  is  ordered.  That  the  respondent.  The 
Jairfacts  Company,  a  corporation,  its  of- 
Qcers.  representatives,  agents,  and  em- 
Woyees.  directly  or  through  any  corporate 
or  other  device,  in  connecUon  with  the 
jnermg  for  sale,  sale  and  distribution  of 
oathroom  fixtures  In  commerce  as  "com- 
•oerce"  is  defined  in  the  Federal  Trade 

'4  PH.  637. 


§  3.6    (t)     Advertising  falsely  or  mis- 
leadingly— Qualities     or     properties     of 
product:    §  3.6    (x)     Advertising  falsely 
or  misleadingly — Results:  §  3.6  (y)     Ad- 
vertising falsely  or  misleadingly — Safety: 
§  3.71  (e)    Neglecting,  unfairly  or  decep- 
tively,   to    make    material    disclosure — 
Safety.    Disseminating,  etc.,  in  connec- 
tion with  offer,  etc..  of  respondent's  drug 
preparations  advertised  under  the  name 
"Clito",   and   designated   respectively  as 
"Cnito  Emmenagogue  Capsules"  and  as 
"Rayo  De  Sol",  or  of  any  other  similar 
preparations,     any     advertisement     by 
means  of  the  United  States  mails,  or  in 
commerce,  or  by  any  means,  to  induce, 
etc.,  directly  or  Indirectly,  purchase  In 
commerce,    etc.,    of    said    preparations, 
which  advertisement  represents,  directly 
or  through  inference,  that  said  prepara- 
tion designated  as  "Clito  Emmenagogue 
Capsules"  Is  a  safe,  competent  or  effec- 
tive treatment  for  delayed  menstruation: 
or  that  said  preparation  designated  as 
"Rayo  De  Sol"  is  a  cure  or  remedy  for 
cataracts,  cloudiness  of  vision,  film  car- 
nosity.  ulcers,  and  Inflammation  of  ttie 
eyes,  or  has  any  value  In  the  treatment 
of  such  conditions:  or  which  advertise- 
ment of  "Clito  Emmenagogue  Capsules" 
fails  to  reveal  that  the  use  of  said  prepa- 
ration may  cause  gastro-intestlnal  dis- 
turbances and  excessive  congestion  and 
hemorrhage  of  the  pelvic  organs,  and  In 
case  of  pregnancy,  may  cause  uterine  in- 
fection and  blood  poisoning:  prohibited. 
(Sec.  5.  38  Stat.  719.  as  amended  by  Sec. 
3.  52  Stat.  112;  15  U.S.C.,  Supp.  IV.  sec. 
45b)    [  Cease  and  desist  order,  Clito  Com- 
pany, Docket  4262,  October  23.  19403 


In  the  Matter  of  Rene  P.  Balditt.  an 
Individual  Trading  as  Clito  Company 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
23rd  day  of  October,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  the  respondent,  in  which  an- 
swer respondent  admits  all  the  material 
allegations  of  fact  set  forth  in  said  com- 
plaint, and  states  that  he  waives  all 
intervening  procedure  and  further  hear- 
ing as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondent 
has  violated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act; 

It   is   ordered.   That   the   respondent. 
Rene  P.  Balditt,  an  individual,  trading 
as  Clito  Company,  or  trading  under  any 
other  name  or  names,  his  agents,  repre- 
sentatives, servants  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  or  distribution  of  his  drug 
preparations  advertised  under  the  name 
"Clito."  and   designated  respectively  as 
"Clito  Emmenagogue  Capsules"  and  as 
"Rayo  De  Sol",  or  of  any  other  prepara- 
tions composed  of  substantially  similar 
ingredients   or   possessing   substantially 
the  same  properties,  whether  sold  under 
the  same   names  *or  imder   any   other 
name  or  names,  do  forthwith  cease  and 
desist  from,  directly  or  indirectly: 

1.  Disseminating  or  causing  to  be  dis- 
seminated   any    advertisement    (a)    by 
means  of  United  States  mails,  or  (b)  by 
any  means  in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion   Act.    which    advertisement    repre- 
sents, directly  or  through  inference,  that 
said   preparation,    designated   as   "Clito 
Emmenagogue  Capsules",  is  a  safe,  com- 
petent or  effective  treatment  for  delayed 
menstruation:    or  which    advertisement 
represents,  directly  or  through  inference, 
that    said    preparation,    designated    as 
"Rayo  De  Sol",  is  a  cure  or  remedy  for 
cataracts,  cloudiness  of  vision,  film  car- 
nosity,  ulcers,  and  Inflammation  of  the 
eyes,  or  has  any  value  in  the  treatment 
of  such  conditions;  or  which  advertise- 
ment of  "Clito  Emmenagogue  Capsules" 
fails  to  reveal  that  the  use  of  said  prep- 
aration may  cause  gastro-intestinal  dis- 
turbances and  excessive  congestion  and 
hemorrhage  of  the  pelvic  organs,  and  in 
case   of  pregnancy,   may   cause   uterine 
infection  and  blood  poisoning; 

2.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  any 
means  for  the  purpose  of  Inducing,  or 
which  is  likely  to  induce,  directly  or 
indirectly,  the  purchase  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  prepara- 
tions. "Clito  Enunenagogue  Capsules" 
and  "Rayo  De  Sol",  which  advertisement 
contains  any  of  the  representations  pro- 
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hlbited  in  paragraph  1  hereof,  or  which 

Capsules"  fails  to  reveal  that  t^e  use  of 
said  preparation  may  cause  8Wtro-m^- 
tinal  disturbances  and  excessive  conges- 
lion  and  hemorrhage  of  the  Pelv;lc  oiJ^J^ 
and  in  case  of  pregnancy  may  cause 
uterine  infection  and  blood  poisoning. 

It  is  further  ordered,  1^*^  *J»«^": 
soondent  shall,   within  ten   (10)    days 
LC  se^icTTpon  him  of  th^ -ci«  fll^ 
with  the  commission  an  Intenm  report 
Tn  writing,  stating  whether  he  inten^ 
to  comply  with  this  order  and  if  ^.^ 
manner  and  form  in  which  he  intends 
to  comply:  and  that  within  sixty  (60) 
daysTffer  service  upon  him  of  this  order 
S  respondent  shall  file  with  ttie  Com- 
mission a  report  in  writing  setting  forth 
in  detaU  the  manner  and  form  in  whicn 
he  has  compUed  with  this  order. 
By  the  Commission. 
r«ALl  Otis  B.  Johnson, 

^^**^^  Secretary 

IP  R   DOC.  40-4653:  PUed.  October  30.  1940 
'  11:27  a.  m.| 
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DEFINITION  OF  TERMS  USED  Df  rBKjV^^  5 
AND  regulations:  AND  GENERAL  REQUIRl  - 
MENTS  OF  PAPERS  AND  AFPUCATIONS 

Acting  pursuant  to  the  Investmei  t 
Compa^  Act  of  1940.  particularly  se  > 
SoSsS  (a)  and  40  (b)  thereof  aid 
deeming  such  action  appropriate  to  t  le 
exercise  of  the  powers  conferred  and  t  ^ 
duties  imposed  upon  it  in  SJ^d  Act  t  le 
securities  and  Exchange  ComnussiMn 
hereby  adopts  §  270.1  IRule  N-11  aid 
§  270.2  [Rule  N-21  to  read  as  foUows. 

8  270 1  Definition  of  terms  used  in  t  le 
rules  and  regulations.  <»>  As  used  ^ 
the  rules  and  regulations  prescribed  jy 
the  Commission  pursuant  to  the  Inve  t- 
ment  Company  Act  of  1940.  unless  tie 
context  otherwise  requires— 

(1)  The  term  "Commission"  means 
Securities  and  Exchange  Commission 

(2)  The  term  "Act"  means  the  Inve  >t 
ment  Company  Act  of  1940. 

(3)  The  term  "section"  refers  to  a  po- 
tion of  the  Act.  ,  ..  L 

.  4 )  The  terms  "rule"  and  "regulatio  is 
refer  to  the  rules  and  regulations  adop  ;ed 
by  the  Commission  pursuant  to  the  .  ict. 

(b)  Unless  otherwise  specifically  i  ro- 
vided,  the  terms  used  in  the  rules    ind 
regulations  shall  have  the  meaning  "° 
fined  in  the  Act.  ^^„« 

(c>  A  rule  or  regulation  which  def  nes 
a  term  without  express  reference  to  t-*^" 
Act  or  to  the  rules  and  regulations 


and  in  the  rules  and  regulations,  un- 
Ss  the  context  otherwise  requires. 
(Pub  76fr— 76th  Congress)  [Gen.  RiUes 
and  Regs..  Rule  N-1.  effecUve  November 

'  8  270  2  Oeneral  requiremenU  of  papers 
and  appfications-(a)   FiUng  of jap^s^ 
An  papers  required  to  be  filed  with  the 
Commission  shall,  unless  otherwise  pro- 
vided by  the  rules  and  regulations,  oe 
deUvered  through  the  mails  or  otherwise 
to  the  Securities  and  Exchange  Commis- 
sion.   Washington.    D.    C.    Except    as 
otherwise  provided  by  the  rules  and  reg- 
ulations, such  papers  shall  be  deemed  to 
have  been  filed  with  the  Securities  and 
Exchange  Commission  on  the  date  when 
they  are  actually  received  by  it. 

(b)    Formal   specifications   respecting 
applications.    Every  application  for  an 
order  under  any  provision  of  the  Act. 
for  which  a  form  with  instructions  is  not 
specifically  prescribed,  and  every  amend- 
ment to  such  application  shall  be  filed 
in  tripUcate.    One  copy  shall  be  signed 
by    the    applicant    but    the    other    two 
copies  may  have  facsimile  or  typed  sig- 
natures.   Such  appUcations  should  be  on 
paper  approximately  8>2  by   13  inches 
in  size,  except  that  tables,  charts    and 
other  documents  may  be  larger  if  folded 
to   approximately   that   size.    The   left 
margin  should  be  at  least   IV2   inches 
wide,  and  if  the  appUcation  is^bound 
it  should  be  bound  on  the  left  side.    All 
typewritten  or  printed  matter   (includ- 
ing   deficits    in    financial    statements) 
should  be  set  forth  in  black  so  as  to 
permit  photocopying. 

(c)  Authorizations  respecting  applica- 
tions (1)  Every  application  for  an  order 
under  any  provision  of  the  Actrfor  which 
a  form  with  instructions  is  not  specifically 
prescribed  and  which  is  executed  by  a 
corporation,  partnership,  or  other  com- 
pany and  filed  with  the  Commission.  shaU 
contain  a  concise  statement  of  the  ap- 
plicable provisions  of  the  articles  of  in- 
corporation, bylaws,  or  similar  documents, 
relating  to  the  right  of  the  person  signing 
and  filing  such  application  to  take  such 
action  on  behalf  of  the  appUcant.  and  a 
statement   that    all    such   ^e^"  ^^^"J^f^^^ 
have  been  complied  with  and  that  the 
person  signing  and  filing  the  same  is  fully 
kuthorized  to  do  so.    If  such  authoriza- 
tion is  dependent  on  resolutions  of  stock- 
holders, directors,  or  other  bodies,  such 
resolutions  shall  be  attached  as  aji  ex- 
hibit to.  or  the  pertinent  provisions  there- 
of shall  be  quoted  in.  the  application. 

(2)  If  an  amendment  to  any  such  ap- 
plication shall  be  filed,  such  amendment 
shall  contain  a  similar  statement  or.  m 
lieu  thereof,  shall  state  that  the  authori- 
zation described  in  the  original  applica- 
tion is  applicable  to  the  individual  who 
signs  such  amendment  and  that  such 
authorization  still  remains  in  effect. 

(3)  When  any  such  application  or 
amendment  is  signed  by  an  agent  or  at- 
torney the  power  of  attorney  evidencing 
his  authority  to  sign  shall  contain  similar 


(d)  Verification    of   apvlications   and 
statements  of  fact.   Every  application  for 
an  order  under  any  provision  of  the  Act. 
for  which  a  form  with  instructions  is  not 
specifically  prescribed  and  every  amend- 
ment to  such  application,  and  every  state- 
ment of  fact  formally  filed  in  support  of. 
or  in  opposition  to.  any  application  or 
declaration  shaU  be  verified  by  the  person 
executing  the  same.    An  instrument  exe- 
cuted on  behalf  of  a  corporation  shaU 
be  verified  in  substantially  the  following 
form  but  suitable  changes  may  be  made 
in  such  form  for  other  kinds  of  companies 
and  for  individuals: 


state  of gg. 

Th^SrsIgn^d'b'elng'dujrsworn  d^^ 
and    says    that    he    has    duly    executed    the 

attached dated • 

19        for  and  on  behalf  ol • 

la...  lur  »""  (Name  of  Companyt 

*i«-  of    such 

that    he    Is    the    rvLir"V 

(Title  of  OfBcer) 
comoany  and  that  all  action  by  stock- 
3S  directors,  and  other  bodies  neres- 
^  to  authorize  deponent  to  er.ecute  a.:d 
^such  instrument  has  been  taVten.  D^ 
ponenTUher  says  t^^^  he  Is  fam  liar  ..th 
such  instrument,  and  the  conte^?"  ";"^°'^ 
onri  that  the  facts  therein  set  forth  a>e  uut 
??  the  best'  of  his  knowledge,  information 
and  belief. 

(Signature) 


(Type  or'prlnt  name  beneath) 

subscribed    and'  sworn    to    before    me    a 

this day  of - 

(Title  of  OfBcer) 
19—  ,  

lOmClAL  SEAL!  

My  commission  expires 


he 


for  all  purposes  as  used  both  in  the 


the 
or 


Sisr.s5^is~=S~  ,s=:-  -  -  -  -  ~ 


(e)  Statement  of  grounds  for  applica- 
tion. Each  application  should  contain  a 
brief  statement  of  the  J^^sons  ^^^^  ', 
applicant  is  deemed  to  be  entitled  0  .e 
action  requested  with  a  reference  to  the 
provisions  of  the  Act  and  of  the  rules  and 
Regulations  under  which  application  is 

^^m  The  application  as  evidence.  Am 
application  Zy  state  that  the  apphcan 
oSers  the  application  "^  ^vf^^^^^^P'^, 
suant  to  this  paragraph  of  tbis  rule  a 
any  hearing  on  such  application  _« 
such  offer  is  made,  the  application  shaU 
S:tc°5:ed  in  evidence  at^he  heann.    s 

fpSi^t    appearing    and    introducing 
further  evidence,  unless^- 

(1)  Counsel  for  the  Commission  ob- 

'''(2)  Objection  is  made  on  behalf  oi 
any  interested  State  commi^ion.  Staw 
agency   any  representative  of  interes^d 
security  holders;  or  any  person  having 
iSna  fide  interest  in  such  proceeding  ap 
pears  and  objects. 

If  counsel  for  the  Commission  intends 
to  object  to  the  admission  in  evidenc 
S  the  application  or  in  fvance  of   J 
hearing  date  is  apprised  of  the  ^nten^i^^ 
of  any  person  having  a  bona  fide  interest 
°n  me  proceeding  to  appear  in  oppos  t  on 
To  the  SppUcation.  he  shall  promptU    d 
vise  the  appUcant  tiiereof.    "/"^  °° 
jection  or  opposition  is  first  made  at  sucn 


time  that  seasonable  notice  thereof  can- 
not be  given  to  the  applicant,  and  the 
applicant  does  not  appear,  the  hearing 
shall  be  continued  to  permit  the  appli- 
cant to  appear  and  support  its  applica- 
tion at  the  adjourned  date  thereof. 
Unless  the  Commission  otherwise  directs, 
the  application  shall  be  dismissed  if  the 
applicant  fails  to  appear  and  support  its 
application  after  It  has  been  notified  by 
counsel  for  the  Commission  of  such  ob- 
jection or  opposition.  Nothing  in  this 
paragraph  shall  be  construed  as  prevent- 
ing the  receipt  In  evidence  of  any  docu- 
ment or  other  evidence  duly  tendered  at 
any  hearing  for  a  purpose  for  which  it 
would  be  awJToprlate  and  competent 
apart  from  the  provisions  of  this  para- 
graph. 

An  acceptable  statement  offering  an 
application  in  evidence  pursuant  to  this 
paragraph  is  as  follows: 


Consent  to  Use  of  This  Document  in 
Evidence 

Pursuant  to  !  270.2  (f)  [Rule  N-2  (f)  ], 
the  company  hereby  offers  this  appbca- 
tlon    and    all    exhibits   hereto    and    all 
amendments  hereof  hereafter  made,  in 
evidence  at  any  hearing  with  respect  to 
the  action  herein  sought,  and  requests 
that  the  original,  a  duplicate  original,  or 
a  photo  copy  of  this  appUcation  and  any 
and    all    amendments   hereof,    whether 
executed  hereafter  or  concurrently  here- 
with, be  offered  in  evidence  on  behalf  of 
the  company  and  be  received  in  evidence 
as  an  exhibit  of  the  cftmpany  in  any  such 
proceeding  before  the  Securities  and  Ex- 
change    Commission,     or     any     officer 
thereof  or  any  Trial  Examiner  desig- 
nated thereby,  and  that  thF  verification 
of  this  application  and  any  amendment 
hereof  be  considered  as  if  the  person 
signing  such  verification  had  personaUy 
appeared  and  testified  orally  under  oath, 
duly  administered,  in  any  such  proceed- 
ing to  the  statements  contained  in  such 
verification.     (Pub.  768 — 76th  Congress) 
[Gen.  Rules  and  Regs..  Rule  N-2,  effec- 
tive November  1,  19401 

By  the  Commission. 

[ SEAL  1  Francis  P.  Br assor  , 

Secretary. 

IP  R   Doc.  40-4634;  Piled.  October  29,  1940 
3:36  p.  m.l 


(&)  No  registered  management  Invest- 
ment company  shall  piace  or  maintain 
any  of  its  securities  or  similar  invest- 
ments in  the  custody  of  a  company  which 
is  a  member  of  a  national  securities  ex- 
change as  defined  in  the  Securities  Ex- 
change Act  of  1934  (whether  or  not  such 
company  trades  in  securities  for  its  own 
account)  except  pursuant  to  a  written 
contrrct  which  shall  have  been  approved, 
or  if  executed  before  January  1,  1941. 
shall  have  been  ratified  not  later  than 
that  date,  by  a  majority  of  the  board  of 
directors  of  such  investment  company. 

(b)  The  contract  shall  require,  and 
the  securities  and  investments  shaU  be 
maintained  in  accordance  with  the  fol- 
lowing : 


Part  270 — Investment  Company  Act  of 
1940 

CUSTODY  or  securitxes  with  members  of 
National  securities  exchanges 

Acting  pursuant  to  the  Inv-eitment 
Company  Act  of  1940.  particular^  sec- 
Jon.s  38  (a)  and  17  (f)  thereof,  and 
deeming  such  action  appropriate  to  the 
exercise  of  the  powers  conferred  and  the 
duties  imposed  upon  it  in  said  Act,  the 
Securities  and  Exchange  Commission 
jereby  adopts  §  270.17f-l  IRule 
N-17F-1]  to  read  as  foUows: 

I  270.17f-l  Custody  of  securities  mth 
^fi^mbcrs  of  national  securities  exchanges. 


(1)  The  securities  and  similar  invest- 
ments held  in  such  custody  shall  at  all 
times  be  IndividuaUy  segregated  from 
the  securities  and  investments  of  any 
other  person  and  marked  in  such  man- 
ner as  to  clearly  identify  them  as  the 
property  of  such  registered  management 
company,  both  upon  physical  inspection 
thereof  and  upon  examination  of  the 
books  of  the  custodian.  The  physical 
segregation  and  marking  of  such  secur- 
ities and  investments  may  be  accom- 
plished by  putting  them  in  separate  con- 
tainers bearing  the  name  of  such  regis- 
tered management  investment  company 
or  by  attaching  tags  or  labels  to  such 
securities  and  investments. 

(2)  The  custodian  shaU  have  no  power 
or  authority  to  assign,  hyjiothecate. 
pledge  or  otherwise  dispose  of  any  such 
securities  and  investments,  except  pur- 
suant to  the  direction  of  such  registered 
management  company  and  only  for  the 
account  of  such  registered  Investment 
company. 

(3)  Such  securities  and  investments 
shall  be  subject  to  no  Hen  or  charge  of 
any  kind  in  favor  of  the  custodian  or 
any  persons  claiming  through  the  cus- 
todian. 

(4)  Such  securities  and  investments 
shall  be  verified  by  actual  examination 
at  the  end  of  each  annual  and  semi- 
annual fiscal  period  by  an  independent 
public  accountant  retained  by  the  regis- 
tered management  investment  company, 
and  shall  be  examined  by  such  account- 
ant at  least  one  other  time,  chosen  by 
him,  during  the  fiscal  year.  Certificates 
of  such  independent  public  accountant 
stating  that  he  has  made  an  examina- 
tion of  such  securities  and  investments, 
and  describing  the  nature  of  the  exami- 
nation, shall  be  transmitted  to  the  Com- 
mission promptly  after  each  such  exami- 
nation. 

(5)  Such  securities  and  investments 
shaU,  at  all  times,  be  subject  to  inspec- 
tion by  the  Commission  through  its  em- 
ployees or  agents. 

(6)  The  provisions  of  (1),  <2)  and  (3) 
shall  not  apply  to  securities  and  similar 
investments  bought  for  or  soW  to  such 
investment  company  by  the  company 
which  is  custodian  until  the  securities 
have  been  reduced  to  the  physical  pos- 
session of  the  custodian  and  have  been 


paid  for  by  such  Investment  company: 
Provided,  That  the  company  which  is  cus- 
todian shall  take  possession  of  such  se- 
curities at  the  earliest  practicable  time. 
Nothing  in  this  subparagraph  shall  be 
construed  to  reUeve  any  company  which 
is  a  member  of  a  national  securities  ex- 
change of  any  obUgation  under  existing 
law  or  under  the  rules  of  any  national 
securities  exchange. 

(c)  A  copy  of  any  contract  executed  or 
ratified  pursuant  to  paragraph  (a)  shall 
be  transmitted  to  the  Commission 
promptly  after  execution  or  ratification 
unless  it  has  been  previously  transmitted. 

(d)  Any  contract  executed  or  ratified 
pursuant  to  paragraph  (a)  shall  be  rati- 
fied by  the  board  of  directors  of  the  reg- 
istered management  investment  com- 
pany at  least  annuaUy  thereafter.  (Pub. 
768— 76th  Cong.)  [Gen.  Rules  &  Regs., 
Rule  N-17P-1,  effective  November  1. 
19401 

By  the  Commission. 

PRawcis  p.  Brassos. 
Secretary. 

[P.  R.  Doc.  40-4661;  PUed.  October  30.  1940- 
11:51  a.  m.] 


TITLE  22— FOREIGN  RELATIONS 

CHAPTER  I— DEPARTMENT  OP 
STATE 

Subchapter  C — Neutralitt 

part  156 TRAVEL 

Additional  Regulations 

§  156.7  Airplanes  belonging  to  Pan 
American  Airways,  Incorporated,  etc. 
Airplanes  belonging  to  Pan  American 
Airways,  Incorporated,  and  American 
citizens,  members  of  the  crew  or  pas- 
sengers, traveling  thereon,  when  pro- 
ceeding between  Lisbon  and  African 
pprts  south  of  30'  north  latitude,  may 
henceforth  proceed  into  and  through 
that  portion  of  the  combat  area  defined 
by  the  President  in  his  proclamation 
numbered  2410.  of  June  11,  1940,'  which, 
is  bounded  as  follows: 

Beginning  at  the  intersection  of  the 
coast  of  Portugal  with  the  meridian  of 
8^55'  west  longitude; 

TTience  due  south  to  the  parallel  of 
33°  10'  north  latitude; 

Thence  due  west  to  the  meridian  of 
20^  west  longitude; 

Thence  due  north  to  the  paraUel  of 
37°05'  north  latitude; 

Thence  due  east  to  the  coast  of  Por- 
tugal. 

(54  Stat.  7:  22  U.S.C..  Supp.  V.  245 j-2; 
Proc.  No.  2410,  June  11,  1940) 

CoRDELL  Hull, 
Secretary  of  State. 
October  28,  1940. 

(P.  R.  Doc.  40-4649;  Piled,  October  30,  1040- 
11:21  a.  m.J 


'  5  FR.  2209. 
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TITLE  26-INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OP  INTERNAL 
REVENUE 

|T.  D.  50181 

Paht  464A— Insolvkht  Bamks 
Section  464A.5  (b)^  of  Treasury  Deci- 
sion 4958  I  Part  464A.  Title  36  Code  ol 
Federal  Regulations.  1939  Sup.l  is 
amended  by  striking  out  the  second 
paragraph  thereof. 

(This  Treasury  decision  is  prescribed 
pursuant  to  sections  3791  and  379»  of  the 
internal  Revenue  Code  as  am«°ded.^y 
section  406  of  the  Revenue  Act  of  1939 
(53  Stat.  467.  470.  884).) 

Timothy  C.  Moontt. 
Acting  Commissioner 
of  Internal  Revenue. 
Approved:  October  26.  1940. 
John  L.  Stjllivan, 

Acting  Secretary  of  the  Treasury. 

IP   R   DOC.  40-*647;  Piled.  October  30.  1940; 
'    ■  10.  21  a.  m.I 


TITLE  SO-MINERAL  RESOURCES 

CHAPTER  m-BITUMINOUS  COAL 

DIVISION 

I  Docket  No.  898-PDl 

OKD«  Making  Chances  in  T«mtohm 

BOUNDARIES     OR     LHOTS     OF    EtelJICT 

Nos.  1.  2.  7.  8.  9.  13.  15   17.  AND  18  AN1 

MINMUM  PRICK  ARKAS  N08.  1  AND  3 


FEDERA  .  REGISTER,  Thursday.  October  31,  mO 


•me  Director,  on  August  30. 1939.  hav 

ing  issued   a  Notice  of  and  Order  f  c 

Hearing  and  Tentative  Proposals,  sue  i 

H^SS  to  be  held  before  a  duly  des^  • 

S^  Ixaminer  of  the  Bituminous  Coi 

SvSon  on   September   25.   1939.  in  ^ 

helSng  room  of  theDlvision   734  W 

teenth  Street  NW..  Washington.  D.  C ,. 

for  the  purpose  of  receiving  evidence    a 

determi^  if  the  territori^  boundari<  s 

or  limits  of  Districts  Nos.  2.  7.  ».  9.  i'- 

and  15  and  Minimum  Price  Areas  Nos  1 

and  3  as  the  same  are  set  forth  in  t  e 

Bituminous  Coal  Act  of  1937.  should  1  e 

changed  or  if  a  division  or  consolidatK  n 

of  such  Districts  or  Minimum  Price  Are  s 

should  be  made:  and.  on  September  1  I. 

1939.  having  issued  a  Notice  of  Postpon  ;- 

ment  of  Hearing  and  additional  tentoU  re 

Proposals  pertaining  to  Districts  Nos.  2, 

7    8   9    17.  18.  and  19.  in  which  nod  « 

the  hearing  to  be  held  September  :  5. 

1939  was  postponed  to  October  IB.  15K  ». 

and  further,  on  October  10.  1939.  havi  ig 

issued  a  Supplemental  Notice  of^nt  ^- 

tive   Proposals    pertaining   to   Distrt  ts 

Nos  1  and  2  in  addition  to  the  matt  rs 

noticed  in  the  above-mentioned  ordejs; 

and 

Reasonable  pubUc  notice  of  the  seve 
Notices  and  Orders  and  Tentative  p  o- 
posals  aforementioned  having  been  djQy 
given;  and 


A  hearing  having  been  duly  held  and 
nvestigation  having  been  had  on  the 
ieveral  tentative  proposals,  herein  re- 
erred  to.  on  the  date  and  at  the  place 
iesignated  in  the  Notice  of  Postpone- 
ment of  Hearing,  at  which  hearmg  all 
interested  parties  were  accorded  an  op- 
portunity to  be  heard;  and 

The  Examiner,  on  February  9.   1940. 
having  made  and  submitted  his  Report 
in  this  matter  to  the  Director  of   the 
Division,  containing  his  proposed  Find- 
ings of  Fact  and  Conclusions  thereon 
and  the  recommendation  of  an  appro- 
priate order  in  the  premises,  to  which 
Report  no  exceptions  were  filed  with  the 
Director  by  any  interested  persons;  and 
Upon  consideration  of  the  entire  rec- 
ord in  this  proceeding,  the  Director  ap- 
proves and  adopts  the  Findings  of  Fact 
contained  in  the  Examiner's  Report,  and 
tiiey    are   hereby   incorporated    in    this 
order  and  made  a  part  hereof.     The 
Director  finds  tiiat  the  changes  and  clar- 
ifications in  the   territorial   boundan^ 
and  limits  of  the  respective  Districts  and 
Minimum    Price    Areas,    hereafter    de- 
scribed   are  necessary  to  make  it  sub- 
stantially practicable  to  establish  mini- 
mum prices  in  accordance  with  all  the 
standards  of  the  Act.  are  reasonable  and 
necessary  for  the  most  effective  admin- 
istration of  the  Bituminous  Coal  Act  of 
'  1937  and  wiU  reduce  or  eliminate  many 
difficulties    encountered    in    General 
Docket  No.  15  in  establishing  minimum 
prices  for  these  Districts  and  Mmimum 
Price    Areas    as    presently    constituted. 
Such  changes  do  not  affect  any  deter- 
mination of  minimum  prices  heretofore 
made  but  simplify  and  make  more  prac- 
ticable the  enforcement  of  the  Act  and 
the  determination  in  future  proceedings 
of  effective  minimum  prices  in  accord- 
ance with  the  standards  set  forth  in 
Section  4  n  (a)  and  (b)   of  the  Act. 

It  is  ordered.  That  the  following 
changes  and  clarifications '  in  the  terri- 
torial boundaries  or  limits  of  the  Dis- 
tricts and  Minimum  Price  Areas  named 
hereinbelow.  as  the  same  are  described 
in  the  Bituminous  Coal  Act  of  1937.  be 
and  the  same  are  hereby  made  effective 
at  the  end  of  10  days  from  the  date  of 
this  order: 


PART  304 — BITUMINOUS  COAL  CODE 


«4   FJl.   4971. 


The  first  paragraph  of  the  minimum- 
price-area  table  in  §  304.2  (a)  is  amended 
to  read  as  follows: 

Area  1 :  Eastern  Pennsylvania,  district 
1-  western  Pennsylvania,  district  2; 
northern  West  Virginia,  district  3;  Ohio, 
district  4;  Michigan,  district  5;  Pan- 
handle, district  6;  Southern  numbered  1. 
district  7;  Southern  numbered  2.  dis- 
trict 8. 

The  third  paragraph  of  the  minimum- 
price-area  table  in  §304.2  (a)  is 
amended  to  read  as  follows: 

Area  3:  Southeastern,  district  13. 


The  first  paragraph  of  §  304.401  East- 
ern Pennsylvania.  District  1.  is  amended 
by  adding  the  foUowing  named  county: 
Warren. 

The  second  paragraph  of  §  304.401 
Eastern  Pennsylvania.  District  1.  is 
amended  to  read  as  follows: 

Armstrong  County,  all  mines  on  and 
served  by  the  P.  it  S.  R.  R.  on  the  west 
bank  of  the  Allegheny  River  and  all 
mines  east  of  the  AUegheny  River  except 
those  mines  on  and  served  by  the  Cone- 
maugh  Division  of  the  Pennsylvania 
Railroad. 

The  first  paragraph  of  §  304.402  West- 
ern Pennsylvania.  District  2.  Is  amended 
by  adding  the  following  named  county: 
Crawford. 

The  second  paragraph  of  §  304.402 
Western  Pennsylvania,  District  2,  is 
amended  to  read  as  follows: 

Armstrong  County,  all  mines  on  and 
served  by  the  Conemaugh  Division  of 
the  Pennsylvania  Railroad,  and  all  mines 
west  of  the  AUegheny  River,  excluding 
those  mines  on  and  served  by  P.  &  S. 

R   R 

Tlie  sixth  paragraph  of  §304.407 
Southern  Numbered  1.  District  7.  is 
amended  by  adding  the  following  named 
counties:  Roanoke.  Chesterfield,  Henrico. 
Powhatan. 

The  tenth  paragraph  of  §  304.408 
Southern  Numbered  2.  District  8.  is 
amended  by  adding  the  following  named 
counties:  Estill.  Powell.  Lewis.  Rowan, 
Clinton.  Madison.  Menifee.  Pulaski,  and 

Wolfe. 

The  eleventh  paragraph  of  §304.408 
Southern  Numbered  2.  District  8.  is 
amended  by  adding  the  foUowing  named 
counties:  Putnam  and  Pickett. 

§  304.409  West  Kentucky,  District  9.  is 
amended  by  adding  the  foUowing  named 
counties:  Edmonson  and  Caldwell. 

The  second  paragraph  of  1 304.413 
Southeastern.  District  13.  is  amended  by 
adding  the  following  named  county: 
Chattooga. 

The  third  paragraph  of  §  304  413 
Southeastern.  District  13.  is  amended  by 
adding    the    following    named    county: 

Franklin.  ,  on.i  ah 

The  second  paragraph  of  §  304  4io 
Southwestern,  District  15.  is  amended  by 
adding  the  following  named  counties: 
Nowata  and  Mcintosh. 

The  second  paragraph  of  §  304  417 
Southern  Colorado.  District  17.  is 
amended  to  read  as  foUows:  The  fol- 
lowing county  in  New  Mexico:    Colfax 

°The^first  paragraph  of  §  304.418  Sew 
Mexico.  District  18.  Is  amended  to  reaa 
as  follows:  All  coal  producing  counties 
m  the  State  of  New  Mexico  except  Col- 
fax County. 
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1  Issued  pursviant  to  the  authority  con- 
tain^ In  Section  4  1  (a).  50  Stat.  77;  IB 
UJS.C.  Supp.,  832   (a). 


PART    313— COMMERCE   SUBJECT   TO  .^CT: 
SECTION  4-A 

§313.7    Awlicatixms    /^ /f ^'^''/f^ji 
Applicability  of  Rule  in  Docket  n.    «" 

fZher  ordered.  That  until  the  end  o 
thirty  days  from  tiie  effective  date  o 
this  order,  tiie  Rule  established  by  Oraer 


of  October  17.  1939.  In  Docket  17.  which 
provides  that: 

AU  applications  seeking  exemption 
pursuant  to  the  provisions  of  the  sec- 
ond paragraph  of  section  4-A  should  be 
filed  within  the  following  periods  of  time: 

(1)  If  the  commerce  covered  by  the 
application  exists  upon  the  effective  date 
of  this  rule,  not  more  than  thirty  (30) 
days  after  such  date. 

<2)  If  the  commerce  covered  by  the 
application  is  entered  into  after  the  ef- 
fective date  of  this  rule,  but  before  the 
effective  date  of  minimum  prices,  not 
more  than  thirty  (30)  days  after  the 
date  such  commerce  is  entered  Into. 

Any  application  which  is  filed  after  the 
periods  herein  specified  will  be  presumed 
not  to  have  been  filed  in  good  faith. 

shaU  not  be  applicable  to  applications 
for  exemption  pursuant  to  the  second 
paragraph  of  section  4-A  of  the  Bitumi- 
nous Coal  Act  of  1937  filed  by  producers 
in  Armstrong.  Crawford,  and  Warren 
Counties,  Pennsylvania;  Roanoke.  Chest- 
erfield, Henrico,  and  Powhatan  Counties 
Viiginla;  EstiU.  PoweU.  Lewis,  Rowan. 
Clinton,  Madison.  Menifee,  Pulaski, 
Wolfe.  Edmonson,  and  Caldwell  Coun- 
ties, Kentucky;  Putnam.  Pickett,  and 
Franklin  Counties.  Tennessee;  Chattooga 
County.  Georgia;  and  Nowata  and 
Mcintosh  Counties.  Oklahoma.* 
Dated:  October  23.  1940. 


end  oi  the  first  sentence  thereof  to  a 
semicolon  and  adding  thereafter  the 
words 


provided,  that  If  the  vessel  has  been 
undergoing  repairs  during  part  of  such 
period,  the  period  prior  to  completion  of 
the  repairs  and  commencement  of  load- 
ing Shan  be  included  in  the  preceding 
voyage  and  the  commencement  of  the 
new  voyage  shall  be  antedated  only  to 
the  time  of  completion  of  such  repairs,  or 
to  the  commencement  of  loading,  which- 
ever first  occurs.     (§281.2.  as  presently 
amended,   issued   under   authority  con- 
tained in  sees.  601-610.  49  Stat.  2001- 
2007;  46  UJS.C.  Supp.  1171-1180.)     [The 
source  of  §  281.2  as  presently  amended 
is  General  Order  No.  27.  Supplement  No. 
2.  approved  by  the  Commission  October 
29,  1940] 

By  order  of  the  United  States  Maritime 
Commission. 

W.  C.  Peet.  Jr.. 
Secretary. 
October  29,  1940. 

[P.  R.  Doc.  40-4648:  PUed.  October  30    1940- 
10:22  a.  m.J 


[SEAL] 


H.  A,  Gray, 

Director. 


(P.  R.  Doc.  40-4605;  PUed.  October  24.   1940 
12:64  p.  m.) 


TITLE  4&-SHIPPING 

CHAPTER  n— UNITED   STATES 

MARITIME  COMMISSION 

(General  Order  No.  27,  Supp.  No.  2| 

SXTBCHAPTER     C — RECmJtlTONS     AFFECTING 

SuBsiDizEi)  Vessels  and  Operators 

part  281 — INFORMATION  AND  PROCEDURE  RE- 
QUIRED UNDER  OPERATING-DIFFERENTIAL 
SUBSIDY  AGREEMENTS 

General  Order  No.  27  (46  CFR.,  1938. 
Supp..  §  281.2)  as  amended  (5  Fit.  3644) 
is  hereby  further  amended,  as  follows: 

Paragraph    (a)    Voyage  terminations 
of  .5  281.2    Method  of  terminating  voy- 
ages and-tletermining  lay-up  periods,  is 
amended  by  Inserting  before  the  first  sen- 
tence thereof  the  phrase 

Bubjoct  to  the  provisions  with  respect  to 
extension  of  voyage  periods  hereinafter 
set   forth    under    the    caption    "Lay-up 

Periods," 

Paragraph  (b)  Lay-up  periods.,  of 
5  2812  Method  of  terminating  voyages 
ond  determining  lay-up  periods,  is 
amended  by  changing  the  period  at  the 

♦<.V*i^^*'   pursuant   to   the  authority  ccn- 
SS    Sg'^a"""  ^^"^'^  ^***-  '^2.  15  use. 
No.  213 2 


TITLE  49-TRANSPORTATION  AND 
RAILROADS 

CHAPTER  I— INTERSTATE  COM- 
MERCE COMMISSION 

Order  in  the  Matter  of  Applications  for 
Attthotity  To  Consolidate  or  Merge 
THE  Properties  or  Franchises,  or  Any 
Part  Thereof,  of  Two  or  More  Car- 
riers Subject  to  Part  I  or  Part  m  or 
the  Interstate  Commerce  Act,  or  To 
Purchase,  Lease,  or  Contract  To  Op- 
erate  the  Properties,  or   Any  Part 
Thereof,  of  Such  a  Carrier,  or  for  Ac- 
quisition OF  Control  of  Such  a  Car- 
rier Through  Ownership  of  Its  Stock. 
OR  Otherwise,  or  for  Acquisition  by 
A   Carrier   by   Railroad   of  Trackage 
Rights  Over,  or  Joint  Ownership  in 
or  Joint  Use  of.  Any  Railroad  Line 
OR  Lines  Ovtned  or  Operated  by  Any 
Other  Such  Carrier,  and  Terminals 
Incidental  Thereto 

At  a  session  of  the  Interstate  Com- 
merce Ccmimission,  Division  4.  held  at  its 
office  in  Washington.  D.  C,  on  the  14th 
day  of  October,  A.  D.  1940. 

The  matter  of  applications  under  the 
above  title  being  under  consideration: 

It  is  ordered.  That  applications  under 
section  5  (2)  of  the  Interstate  Commerce 
Act  involving  carriers  other  than  motor 
carriers  stiall  show  in  the  title  thereof 
the  nature  of  the  proposed  transaction 
and  shall  set  forth,  in  the  sequence  indi- 
cated, the  following  information: 

I.  contents  of  application 

(a)  Identification  of  applicant,  or  of 
each  applicant,  if  there  are  tux>  or  mare 
applicants,  showing: 


(street  and  nuinher,  city,  county  and 
State). 

2.  Whether  i^^cant  Is  an  Individual, 
firm,  copartnership,  corporation,  com- 
pany, association.  Joint  stock  company, 
trustee,  receiver,  assignee,  or  other  per- 
sonal representative,  and  trade  name  or 
style.  If  any.  under  which  applicant  Is 
doing  business. 

3.  Whether  applicant  Is  a  carrier  by 
raUroad  or  an  express  company  subject 
to  part  I  of  the  Act,  or  a  water  carrier 
subject  to  part  m  of  the  Act,  or  a  person 
which  is  not  a  carrier  subject  to  the  Act. 

4.  State  or  States  in  which  any  part 
of  the  property  of  the  carrier  or  car- 
riers Involved  is  situated,  and.  In  case 
of  a  water  carrier,  in  which  any  port 
served  by  such  carrier  Is  located. 

5.  The  name,  title,  and  business  ad- 
dress of  tlie  officer  or  officers  to  whom 
correspondence  with  respect  to  the  ap- 
plication should  be  addressed. 

6.  If  applicant  or  other  party  to  the 
transaction  has  been  authorized  by  the 
Interstate  Commerce  Commission  to  en- 
gage In  interstate  or  foreign  commerce, 
the  date  of  the  certificate,  permit  or 
temporary  authority,  and  the  number  of 
the  Commission's  docket  assigned  to  the 
apphcation  upon  which  such  certificate, 
permit,  or  temporary  authority  was  Is- 
sued or  granted:  or  if  applicaUon  to  en- 
gage in  interstate  or  foreign  commerce 
has  been  made  but  not  granted,  date  of 
the  application  suid  the  docket  number. 

(b)  Information  respecting  applicant 
or  each  applicant,  if  there  are  two  or 
more  applicants,  as  folloux: 

1.  If  applicant  is  a  corporation: 

(1)  Date  of  incorporation  and  Govern- 
ment, State,  or  Territory  of  incorpora- 
tion." 

(2)  Name  and  business  address  of 
directors. 

(3)  Name,  title  and  business  address 
of  officers. 

(4)  Name  and  business  address  of  10 
principal  stockholders  as  of  last  record 
date  and  their  respective  holdings. 

2.  If  applicant  is  a  copartnership: 

(1)  Date  on  which  copartnership  was 
formed;  and  State  and  county  in  which 
it  was  formed.' 

(2)  Name  and  business  address  of  all 
present  partners.  Including  limited  or 
silent  partners  and  their  respective 
interests. 

3.  If  applicant  is  an  association  or 
other  form  of  organization,  except  a  cor- 
poration: 

(1)  Date  of  organization  and  place  of 
organization.' 

(2)  Full  description  of  the  nature  and 
objectives  of  the  organization. 


'  If  the  applicant  is  incorporated  or  organ- 
ized   under    the   laws   of,    or   authorized    to 
operate  in,  more  than  one  State,  Territory  or 
1.  Full  and  correct  name  of  applicant    ^'^^''^    mstrict.    give   au    pertinent    facts 
and  the  business  address  of  appUcant  |  ^th^ri£!Sn.^~'^'°™***'°*  "8^^"°^.  <» 
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(3)  Name,  title  and  business  address 
of  officers  and  directors,  or  trustees. 

(4)  Name  and  business  address  ot  lo 
principal  stockholders  or  other  owners, 
of  whatever  kind,  of  applicant. 

4  If  applicant  is  a  trustee.  receivCT. 
assignee,  or  a  personal  representative  of 
the  real  party  in  Interest: 

(1)  The  name  and  address  of  the 
court,  if  any.  under  the  direction  of 
which  applicant  is  acting. 

(2)  Nature  of  the  proceedings,  if  any. 
in  which  applicant  was  appointed_ 

(3)  With  respect  to  the  real  ^^y  in 
Interest:  The  informaUon  requured  under 
(b)!  2.  or  3.  above,  whichever  is  ap- 
plicable."^ 

5.  If  applicant  Is  not  a  carrier: 

(1)  THe  information  required  under 
(b)  1.  2.  3.  or  4  above,  whichever  is 
applicable. 

(2)  Applicant's  charter  powers. 

6.  The  length  of  time  appUcant  has 
been  continuously  engaged  in  the  type 
SJ  business  in  which  it  is  now  engaged, 
wid   if  appUcant  is  not  a  carrier,  par- 
Sars  of  its  present  and  Pros^f  ^ 
activities  which   have   or  may  have   a 
relation  to  transportaUon  subject  to  ihe 
Interstate   Commerce   Act    or   faciUties 

used  therein. 

7  Whether  or  not  appUcant  is  con- 
trolled by  any  other  corporation  or  cor- 
porations, and.  if  such  conuo  lis  held 
State  the  name  of  the  controllmg  cor- 
poration  or  corporations,  the  form  of 
control,  whether  sole  or  joint,  direct  or 
Indirect,  and  its  extent. 

8  The  measure  of  control  or  owner 
ship,  if  any.  now  exercised  by  aPPUcan 
over  any  carrier  corporation  subject  tc 
the  Interstate  Commerce  Act.  or  ovei 
the  properties  of  such  corporation. 

9  If  applicant,  or  the  real  party  ii 
interest,  is  part  of  a  system  or  group  o 
corporations  or  other  persons,  the  rela 
tionship  of  the  applicant,  or  of  the  rea 
party  in  interest,  to  the  members  of  sucl 
system  or  group,  including  the  form  aru 
extent   of   such  relationship,  direct,  a 

Indiiect.  ^   . 

10  Whether  there  are  any  intercor 
norate  relationships/ not  disclosed  in  re 
sponses   to   prior   instructions,   through 
holding  companies,  ownership  of  secun- 
ties  or  otherwise,  direct  or  indirect,  be  - 
twe'en    applicant    and    any    carrier    c  r 
person  affiliated  with  any  carrier,  or  b^  - 
tween  any  person  affiliated  with  appl  ■ 
cant  and  any  carrier  or  person  affiliate  1 
with  any  carrier,  at  the  time  of  makir  ? 
the  application;  if  so.  the  nature  ar  1 
extent  of  such  relaUonship;  and.  if  ai  - 
plicant  owns  securities  of  a  carrier  coi  - 
poration  or  corporations  subject  to  U  e 
Act  the  name  of  the  corporation,  a  di  - 
scription  of  the  securities,  and  the  p  r 
value  of  each  class  of  securities  held. 

11.  Whether  any  of  the  applicants  ir 
any  of  their  affiliates  have  officers  ►r 
directors  In  common  with  any  other  a  h 
Dlicant  or  Its  affiliates;  and.  if  so.  a  n  ' 


(  rders.  if  any.  authorizing  the  holding 
if  such  positions  in  cOTomtm.  with  the 
iam«s  of  such  officers  or  directors  and 
he  position  held  in  each  corporation. 

12.  The  amount  of  appUcant's  out- 
itanding  capital  stock,  by  classes,  and  in 
'onnection  therewith  the  per  value  of 
>ach  share,  its  voting  rights,  if  any.  the 
otal  number  of  stockholders  of  record, 
md  the  votUig  power  of  aU  security 
lolders. 


FEDERAL  REGISTER,  Thursday,  October  31,  1940 


4321 


erence  to  the  Commissions  order. 


(c)  Information  respecting  the  nature 
>/  fTic  transaction  proposed  and  the 
erms  and  conditions  thereof  as  follows: 

1.  The  nature  of  the  transaction, 
jphether  a  consolidation  or  merger,  or 
a  purchase,  lease,  contract  to  operate 
properties,  or  any  part  thereof,  of  a  car- 
rier subject  to  part  I  or  part  III  of  the 
Act  or  for  acquisition  of  control  of  such 
carrier,  or  to  acquire  trackage  rights  over 
or  joint  ownership  in.  or  joint  use  of. 
any  railroad  Une  or  Unes. 

2.  Briefly,  the  terms  and  conditions  oi 
the  contract  or  agreement  pursuant  to 
which  the  proposed  transaction  is  to  be 
effected,  including  the  manner  In  which 
it  is  proposed  to  consummate  the  trans- 
action and  the  consideration,  in  money  or 
otherwise,  to  be  paid  by  applicant  or 
applicants. 

3   Whether  there  Is  any  financial  or 
other  relationship,  direct  or  indirect,  not 
disclosed  in  responses  to  prior  instruc- 
tions, existing  at  the  present  tune  be- 
tween applicant  or  applicants  and  the 
other  party  or  parties  to  the  transaction 
proposed:  and.  if  so.  a  full  explanation 
of  such  relationship. 
%  4.  The  route,  termini,  and  mileage  or 
the  Unes  to  be  consolidated,  merged,  pur- 
chased,  leased,   operated,   or  controlled, 
giving  the  principal  points  of  interchange, 
with  ports  served  in  cases  involving  car- 
riers subject  to  part  HI,  and  with  main 
line   mileage   and   branch   line   mileage 
shown    separately    in    case    of    railroad 
properties.  . 

5.  Whether  the  property  involved  in 
the  proposed  transaction  includes  all  the 
property  of  the  appUcants  proposing  a 
consolidation  or  merger,  or  of  the  car- 
rier whose  property  it  Is  proposed  to  pur- 
chase, lease,  or  operate,  or  control  of 
which  is  proposed;  and.  if  not,  definitely 
what  property  Is  Included  In  the  pro- 
posed transaction. 

6.  Value  of  each  of  the  properties  in- 
volved in  the  proposed  transaction  as 
found  by  the  Commission,  or  if  such 
value  has  not  been  found  by  the  Com- 
mission, as  appraised  for  the  purposes  of 
the  proposed  transaction:  and.  sepa- 
rately, the  net  cost  of  additions  and  bet- 
terments made  after  the  date  of  valu- 
ation or  appraisal. 

7.  The  poUcy  and  practice  foUowed  by 
each  party  to  the  transaction  with  re- 
spect to  reserves  for  depreciation  and 
similar  reserves,  including  rates  by 
classes  of  property. 

8  The  market  value  of  any  securities 
acquired  or  proposed  to  be  acquired  in 


or  if  there  be  no  ascertainable  market 
value,  the  estimated  value,  giving  the 
basis  of  the  estimate. 

9.  If  any  of  the  property  covered  by 
the  appUcatlon  Is  encumbered  and  ap- 
plicant has  agreed  to  assume  obUgation 
or  UabiUty  In  respect  thereof: 

(DA  description  of  the  property  en- 
cumbered. 

(2)  Amount  of  enciunbrance  and  full 
description  thereof,  including  maturity, 
interest  rate,  and  other  terms  and  con- 
ditions. 

(3)  Amount  of  encumbrance  assumed 
or  to  be  assumed  by  applicant. 

10.  If  a  consolidation  or  merger  is  pro- 
posed : 

(1)  The  name  of  the  company  result- 
ing from  the  consolidation  or  merger, 
and  the  State  or  Territory  under  the 
laws  of  which  the  consoUdated  company 

was  formed. 

(2)  The  capitalization  proposed  for 
the  company  resulting  from  the  con- 
soUdation  or  merger;  and.  separately, 
the  amount  and  character  of  capital 
stock  and  other  securities  to  be  issued. 

(d)  Facts  and  circumstances  relit^d 
upon  to  show  that  the  proposed  trans- 
action is  '.oithin  the  sccpe  of  scctiov  5 
(2)  (a)  of  the  Interstate  Commerce  Act. 
ivill  be  co7isiste?it  with  tlie  public  interest, 
aiid  wiU  otherwise  be  unthin  the  require- 
ments of  section  5.  particularly: 

1.  In  case  of  any  proposed  transaction: 

(1)  To  establish  that  the  transaction 
covered  by  the  application  will  be  con- 
sistent with  the  public  interest. 

(2>  To  explain  and  properly  support 
the  financial  considerations  involved  in 
the  proposed  transaction,  including  an 
explanation  of  economies,  if  any,  to  be 
effected  in  operation,  and  increase,  :f 
any,  in  traffic,  revenues,  earnings  avail- 
ablr  for  fixed  charges,  and  net  earnings, 
expected  to  result  from  the  consumma- 
tion of  the  proposed  transaction. 

(3)  To  show  the  effect  of  the  propo.sed 
transaction  upon  adequate  transporta- 
tion service  to  the  public. 

(4)  To  establish  that  the  increase,  if 
any.  of  total  fixed  charges  resulting  from 
the  proposed  transaction  would  net  be 
contrary  to  the  pubUc  interest. 

(5)  To  show  the  interest  of  the  carrier 
employees  affected. 

(6>  To  establish  that  any  guaranty  or 
assumption  of  payment  of  dlvidend.s  or 
fixed  charges  contemplated  in  the  trans- 
action Is  not  Inconsistent  with  the  public 
interest. 


)r  I  consummating  the  proposed  transaction; 


2.  Also,  if  the  proposed  transaction  in- 
volves a  railroad: 

(1)  To  show  the  effect  upon  the  public 
interest  of  the  inclusion,  or  the  failure  to 
include,  other  raUroads  in  the  territor> 
involved  in  the  proposed  transaction. 

(2)  To  indicate  what  terms  and  con- 
ditions should  be  imposed  by  the  Com- 
mission to  meet  the  requirements  of  sec- 
tion 5  (2)  (f )  of  the  Interstate  Commerce 
Act. 


3.  Also,  In  case  of  a  transaction  Involv- 
ing a  carrier  by  water  subject  to  part  HI 
of  the  Act,  where  any  applicant  is  a 
carrier  as  defined  in  section  1  (3  >  of  part  I 
of  the  Act,  or  Is  a  person  controlling,  con- 
trolled by,  or  under  common  control  with 
such  a  carrier,  to  estabUsh  that  the  trans- 
action is  not  within  the  inhibition  of  sec- 
tion 5  (14)  of  part  I  of  the  Act;  or.  if  so, 
that  the  transaction  will  not  prevent  the 
common  carrier  by  water  or  vessel  in- 
volved from  being  operated  in  the  in- 
terest of  the  public  and  with  advantage  to 
the  convenience  and  commerce  of  the 
public  and  that  it  wiU  not  exclude,  pre- 
vent, or  reduce  competition  on  the  route 
by  water  under  consideration. 


n.    REQOTRED   EXHIBITS* 

fa)  There  shall  be  filed  uHth  the  orig- 
inal application  and  as  a  part  thereof,  but 
not  with  copies,  the  following  exhibits: ' 

As  Exhibit  A,  one  or  more  of  the  fol- 
lowing documents  as  may  be  appro- 
priate: 

One  copy  each  of  the  charter  or 
articles  of  incorporation,  and  the  bylaws 
and  amendments  thereof,  of  each  ap- 
plicant corporation  or  carrier  corpora- 
tion involved  in  the  proposed  transaction, 
duly  certified  by  the  appropriate  pubUc 
oflScer. 

A  properly  authenticated  copy  of  the 
articles  of  copartnership,  if  any,  of  each 
copartnership  which  is  a  party  to  the 
transaction, 

A  properly  authenticated  copy  of  ar- 
ticles of  association,  trust  agreement,  or 
other  documents  evidencing  organiza- 
tion of  each  association  or  other  form  of 
organization,  except  a  corporation,  which 
is  a  party  to  the  transaction. 

A  properly  authenticated  copy  of  the 
order  of  the  court  or  instioiment  ap- 
pointing each  trustee,  receiver,  assignee; 
or  personal  representative  which  is  a 
party  to  the  transaction. 

As  Exhibit  B,  a  properly  authenticated 
copy  of  the  annual  report,  if  any,  to 
stockholders  or  shareholders  for  each 
of  the  two  calendar  or  fiscal  years  pre- 
ceding the  filing  of  the  application. 

'b)  There  shall  be  filed  with  the  orig- 
inal application,  and  with  each  copy,  as 
a  part  thereof,  the  following  exhibits: 

As  Exhibit  1,  a  copy  of  all  resolutions 
of  directors  of  each  applicant  and  of  each 
carrier  which  is  a  party  to  the  transac- 


•  Where  two  or  more  exhibits  bear  the  same 
letter  or  number,  distinguish  them  by  giving 
the  second  and  each  additional  exhibit  a  dis- 
ui-£ru!shlng  number  or  letter  as.  Exhibit  A 
Exhibit  A-1.  Exhibit  A-2,  etc..  Exhibit  1.  Ex- 
hibit i-a.  E.vhibit  1-b,  etc. 

If  d(x;umcnts  here  requested  have  been 
previously  filed  in  connection  with  an  appli- 
cation  under  section  1  (18),  5,  or  20a  of  part 
1  or  the  Act.  it  will  be  sufficient  to  make  ref- 
erincp  to  the  Finance  Docket  number  under 
^nich  filed,  provided  that  any  change  or 
Changes  occurring  in  such  documents  since 
Jhe  ftjng  thereof  shall  be  shown  in  an  ex- 
niDit  identified  to  correspond  with  the  spe- 
ciflc  exhibit  requested. 


tion,  authenticated  by  a  proper  executive 
officer,  authorizing  the  proposed  trans- 
action and,  where  applicable,  the  making 
of  the  application  to  the  Commission  for 
its  approval  and  authorization;  and,  if 
the  charter  or  bylaws  of  the  applicant 
or  carrier  require  approval  of  the  stock- 
holders, a  copy  of  the  resolutions  of 
stockholders  authorizing  the  proposed 
transaction  and  the  making  of  the  ap- 
plication; all  such  resolutions  to  be  ac- 
companied by  sufficient  transcripts  of  the 
minutes  of  meetings  of  the  stockholders 
or  directors  of  the  applicant  or  carrier 
to  show  the  number  of  shares  entitled  to 
vote,  the  number  of  shares  voted  for  and 
against  the  resolutions,  and  the  number 
of  share-votes  required  to  adopt  the 
resolution. 

As  Exhibit  2,  copy  of  all  resolutions  of 
stockholders  or  directors  of  the  applicant, 
or  duly  authorized  committee  thereof, 
authenticated  by  a  proper  executive  offi- 
cer of  the  applicant,  designating  by  name 
and  for  that  purpose  the  executive  officer 
by  whom  the  application  is  signed  and 
verified,  and  filed  on  behalf  of  the 
applicant. 

As  Exhibit  3,  if  an  organization  other 
than  a  corporation  is  an  applicant,  docu- 
mentary evidence  showing  authorization 
and  designation  of  the  individual  or  indi- 
viduals signing,  verifying,  and  filing  on 
behalf  of  the  applicant. 

As  Exhibit  4,  if  a  trustee,  receiver, 
assignee,  or  personal  representative  of 
the  real  party  in  interest  is  an  applicant, 
a  certified  copy  of  the  order,  if  any.  of 
the  court  having  jurisdiction,  authoriz- 
ing the  contemplated  action. 

As  Exhibit  5.'  opinion  of  coimsel  of 
applicant  or  of  the  applicants  and  car- 
riers, that  the  transaction  described  in 
the  application  meets  the  requirements 
of  the  law  and  will  be  legally  authorized 
and  valid,  if  approved  by  the  Commis- 
sion with  specific  reference  to  any  spe- 
cially pertinent  provisions  of  applicant's, 
or  applicant's  and  carrier's,  charter  or 
articles  of  incorporation. 

As  Exhibit  6,  a  general  or  key  map 
indicating  clearly,  in  separate  colors,  or 
otherwise,  on  a  suitable  scale,  preferably 
not  smaller  than  20  miles  to  the  inch, 
the  line  or  lines,  route  or  routes,  of  each 
applicant  and  of  each  carrier,  if  any, 
other  than  the  applicant  or  applicants, 
involved  in  the  proposed  transaction,  and 
distinguishing  such  parts  of  the  line  or 
lines  of  each  carrier  as  are  included  in 
the  proposed  transaction  in  their  true 
relation  to  each  other,  showing,  where 
Unes  of  railroad  are  involved,  short-Une 
connections,  and,  in  general,  other  rail 
lines  in  the  territory,  and  the  principal 
geographic   points  of   the  region*  trav- 
ersed.     Whenever    possible,    this    map 
should  not  be  over  30  inches  in  its  larg- 
est dimension.    There  shall  also  be  fur- 
nished three  extra  copies  of  the  map, 
unbound,  for  the  use  of  the  Commission. 
As  Exhibit  7,  copy  of  any  contract  or 
other  written  instrument  entered  into, 


or  proposed  to  be  entered  Into  pertain- 
ing to  the  transaction  covered  by  the 
appUcation. 

As  Exhibit  8.  a  general  balance  sheet 
statement  of  each  applicant  or  carrier 
as  of  the  latest  practicable  date  prior 
to  the  fiUng  of  the  appUcation;  also,  in 
case  of  a  proposed  purchase,  consoUda- 
tion.  or  merger,  a  balance  sheet  state- 
ment, actual  or  constructed,  giving  effect 
to  the  proposed  transaction  or  showing 
the  estimated  effect  of  the  consumma- 
tion of  the  transaction  proposed. 

As  Exhibit  9,  a  duly  authenticated  copy 
of  income  statement  and  profit  and  loss 
statement  of  each  applicant  and  carrier 
involved  in  the  proposed  transaction  for 
each  of  the  preceding  five  calendar  years, 
and  for  the  months  of  the  current  year 
for  which  the  figures  are  available;  also, 
in  case  of  a  proposed  consolidation  or 
merger,  a  constructed  profit  and  loss 
statement  for  the  current  calendar  year 
to  date,  giving  effect  to  the  proposed 
transaction  for  such  period  and  showing 
aU  adjustments  or  eliminations,  or  ad- 
justments and  eliminations,  which  would 
have  resulted  from  the  proposed  trans- 
action during  such  period. 

As  EMiibit  10.  a  statement  to  iUustrate 
the  relationship  described  in  I  (b)  (9) 
above,  showing  in  graphic  or  tabular 
form,  the  members  of  the  system  or 
group  and  indicating  by  notation  or  oth- 
erwise the  various  degrees  of  relation- 
ship.' 

As  Exhibit  11,  a  statement  showing  for 
each  water  carrier  involved  in  the  trans- 
action the  property  covered  by  the  ap- 
plication, including  detailed  description, 
number  of  units  (of  equipment  only) 
and  ledger  value,  or  estimated  value 
where  ledger  value  is  not  available. 

As  Exhibit  12,  where  a  water  carrier  is 
a  party  to  the  proposed  transaction,  if 
there  has  been  an  appraisal  of  any  or  aU 
of  the  properties  of  the  water  carrier 
involved  in,  and  in  connection  with,  the 
proposed  transaction,  a  copy  of  such  ap- 
praisal. 

m.   FORM  AND   STYLE 

(a)  The  appUcation  and  exhibits  shall 
conform  with  Rule  XXI,  paragraphs  (a) 
to  (c) ,  inclusive,  of  the  Rules  of  Practice.' 

(b)  Exhibits  shall  be  typewritten  or 
printed  and  may  be  of  any  convenient 
size,  but  shaU  be  folded  to  conform  to  the 
size  of  the  appUcation. 

(c)  The  appUcation  should  show  the 
headings  and  subheadings  indicated 
above.  Where  a  subheading  is  not  ap- 
pUcable,  the  application  should  so  state. 
AU  information  required  must  be  given 
unless  neither  known  nor  available  to  the 
appUcant.  In  such  case,  however,  ex- 
pUcit  statement  to  such  effect  .shaU  be 
made  in  the  appUcation  in  Ueu  of  the 
omitted  material,  setting  forth  the  rea- 
sons why  the  information  is  neither 
known  nor  available. 


♦49  CPR  1.21. 
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IV.  nOCKBVKt 


(a)  The  original  application  shall  be 
signed  In  ink  by  the  applicant,  if  an  In- 
dividual; by  all  partners,  if  a  cop^«- 
ship.  and  if  a  corporation,  assoctotion  or 
other  similar  form  of  organization^  by 
its   president,   vice    president    ««»^ 
comptroUer.   or   other   «eci^ve  ^cct 
having  knowledge  of  the  mattCTS  thCTCin 
contained  and  duly  designated  for  that 
purpose  by  the  applicant,  fnd  »*^°^ 
Sadeunder  oath.    The  application  shall 
show  that  the  affiant  is  duly  i^tjf"^^ 
by  the  applicant  to  verify  and  file  the 

<b)  There  shaU  be  filed  with  the  Sec- 
retary of  the  Commission.  Washington. 
D   C     the  original  application,  and  20 
copies  thereof  for  the  use  of  ttie  Commte- 
sion.    Each  copy  shall  '^'^J'lJ^ 
respects  to  the  original  and  shall  be  com- 
plete in  itself  except  that  the  signature 
in  the  copies  may  be  stamped  or  typed 
and  notarial  seal  omitted,    to  Uke  Ban- 
ner where  certified  copies  of  documents 
are  filed  with  the  original  awlication. 
conformed  copies  thereof,  showing  cer- 
tification   in    stamped    or    typewritten 
form  wUl  be  sufBcient  to  accompany  the 
additional  copies  of  the  aPP"<»t»°^  „,^. 

(c)  The  applicant  shall  submit  such 
additional  information  to  support  its  ap- 
plication as  the  Commission  may  require. 

(d)  The  Commission,  upon  receipt  of 
an   application   and   accompanymg   ex- 
hibits in  proper  form,  will  cause  notice 
to  be  given  to  the  Governor  of  each  State 
in  wWch  any  part  of  Uie  properties  of 
Uie   carriers   tovolved  in   the   proposed 
transaction  is  situated  and.  in  case  of  a 
water  carrier,  in  which  any  port  served 
S?  such  carrier  is  located,  (also,  to  cases 
involving  raUroad  properties,  to  the  Pub- 
lic   Service   Commission    of— each   sucn 
State),  together  with  an  inquiry  as  to 
whether  such  Governor  or  other  appro- 
priate State  authority  desires  to  make 
representation  in  the  matter. 

(e)  The  Commission,  if  it  shall  con- 
sider it  necessary  in  order  to  determinf 
whetiier  the  findings  required  'or  the 
entry  of  an  order  approving  and  author- 
ising the  transaction  may  properly  b( 
made,  and  in  aU  cases  where  a  cwriei 
by  railroad  is  invoked,  will  order  a  hear 
tag  upon  the  application,  giving  notia 
thereof  to  the  appUcant  or  appUcant* 
to  the  carrier  or  carriers  whose  properi 
ties  are  involved  in  the  proposed  ti-ans. 
action,  to  tiie  State  authorities  of  ead 
State  in  which  any  part  of  the  propert 
of  the  carriers  involved  in  the  propose* 
transaction  is  situated  and.  in  case  of   | 
water  carrier,  in  which  any  port  serve  I 
by  such  carrier  is  located,  and  to  tb ; 
public. 
By  the  Commission,  division  4. 
[SEAL]  W.  P.  Bartxi. 

Secretary. 
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IF  R   DOC.  40-4654:  PUed.  October  30.  194 
'    ■  11:42  a.  m.) 


•The  applicant  should  he  preparwl  to  In 
BlBh  copies  of  the  application  to  State  a' 
ttiorltlCB  and  interveners  upon  request. 


This  agreement,  entered  into  this  17th 
<  ay  of  July  IMO,  by  the  United  States 
( f  America  (hereinafter  referred  to  as 
'the  Government")   represented  by  the 
(  tontracting  OfBcer  executing  tiiis  con- 
ract  for  the  construction  and  operation 
,f  the  plant,  and  E.  I.  du  Pont  de  Ne- 
oours  li  company,  a  corporation  organ- 
zed  and  existing  under  the  laws  of  the 
State  of  Delaware  (hereinafter  referred 
o  as  "the  Contractor") , 

The  contractor  shaU  proceed  to  exer- 
cise options  which  it  now  possesses  f or 
±6  acquisition  of  approximately  4,500 
icres  of  land  at  or  near  Charlestown. 
[ndiana:  shall  design  and  prepare  all 
plans,  drawings  and  specifications;  and. 
under  the  general  supervision  of  the  Con- 
tracting Officer,  tiie  Contractor  shall  pro- 
cure tiie  necessary  labor  and  materials 
and  ShaU  construct  on  said  site  a  plant 
(hereinafter  referred  to  as  "the  P  ant  ) 
for  Uie  manufacture  of  nitrocellulose 
smokeless  powder. 

It  is  estimated  Uiat  the  total  cost  of 
the  construction  work  aforesaid  wUl  be 
approximately  Twenty-four  MilUon  a^ 
Hundred  -mousand  Dollars  ($24,600- 
000  00)  (not  including  the  cost  of  acquir- 
ing land  and  the  Contractor's  compensa- 
tioni.  and  that  the  Plant  will  be  ready 
for  commencing  tiie  'bianufacture  of 
powder  within  ten  (10)  months  from  the 
date  of  this  agreement. 

As  each  section  of  the  Plant  is  com- 
pleted and  ready  for  operation  in  con- 
junction wiUi  tiie  Plant  as  a  whole  tiie 
Contractor  shall  proceed  to  operate  it  for 
tiie  production  of  the  smokeless  powder 
m  the  quantities  set  forth  in  this  Article. 
Upon  written  notice  to  the  Contractor 
the  Government  may  authorize  tiie  con- 
tinued operation  of  ttie  Plant  for  a  period 
of  one  year  after  manufacture  of  tiie 

initial  quantity  of  pounds; 

and  tiie  Contractor  shall  undertake  such 
continued  operation  under  the  terms  and 
conditions  of  this  agreement. 

The  Government  shall  bear  all  costs 
and  expenses  of  every  character  and  de- 
scription incurred  by  Uie  Contractor  in 
connection  witii  tiie  constniction  and 
operation  (including  equipment,  alter- 
ation, maintenance,  and  closing-down) 
of  the  Plant  or  any  part  thereof. 

Promptly  after  the  execution  of  this 
agreement  and  thereafter  as  may  be  re- 
cuiired  tiie  Government,  at  tije  request  of 
tiie  Contractor  and  subject  to  the  ap- 
proval of  the  Contracting  Officer,  shall 
advance  to  the  Contractor,  witiiout  pay- 
ment of  interest  thereon  by  the  Con- 
tractor, not  to  exceed  a  total  sum  repre- 


senting thirty  per  cent   (30%)    of  the 
estimated  cost  of  constructing  the  Plant. 
Upon  notice  from  the  Contractor  that 
the  purchases  of  supplies  for  operation 
of  the  plant  are  about  to  be  begun,  the 
(Government,  at  the  request  of  the  Con- 
tractor and  subject  to  the  approval  of 
the  Contracting  Officer,  shall  advance  to 
the    Contractor,    without    payment    of 
interest  thereon  by  the  Contractor,  not 
to  exceed  a  total  sum  representing  thirty 
per  cent  (30%)  of  the  estimated  cost  of 
the  initial  quantity  of  powder  to  be  pro- 
duced hereunder. 

As  compensation  for  designing  and 
constructing  said  Plant,  the  Contractor 
shall  receive  a  fee  of  Five  Hundred  Thou- 
sand Dollars  ($500,000.00). 

As  compensation  for  tiie  maintenance 
and  operation  of  said  Plant,  the  Con- 
tractor shall  receive  one  and  three- 
fourth  cents  (1%<)  per  pound  of  powder 
manufactured  hereunder  in  conformity 
with  specifications. 

The  titie  to  all  parts  of  the  Plant  and 
to  all  materials,  including  the  finished 
product,  shah  at  all  times  be  vested  m 
the  (3ovemment. 

Termination  by  Government.  Should 
the  Contractor  at  any  time  refuse,  neg- 
lect or  fail  to  prosecute  the  work  with 
promptness  and  diligence,  or  default  in 
the  performance  of  any  of  the  agree- 
ments herein  contained,  or  should  condi- 
tions arise  which  make  it  advisable  or 
necessary  in  the  interest  of  the  Govern- 
ment to  cease  work  under  this  contract, 
tiie  Government  may  terminate  this  con- 
tract by  a  notice  in  writing  from  the  Con- 
tracting Officer  to  the  Contractor. 

This  contract  is  authorized  under  the 
following  listed  Acts  of  Congress: 


Public  No.  703  76th  Congress,  approved 
July  2.  1940 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by  are  for  the  purpose  set  forth  in.  and 
are  chargeable  to  the  following  listed 
Procurement  Authorities,  the  available 
balances  of  which  are  sufficient  to  cover 

the  cost  of  same; 

P    A    Q    M.  8724-P99-A  0540.063-N 
p'.  A.  Ord.  6339-P11-0270A  1005-01 
Nkax.  H.  McKay, 
Major,  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P   B   Doc.  40-4632:  FUed.  October  29.  1940; 
2:43  p.  m.) 


ST7M14ARY  OF  CONTRACT  FOR  CON- 
STRUCTION ' 

OWEK-AMES-KIMBALL     CO..     GRAND     RAPIDS. 
MICHIGAN 

Contract   for:    Temporary   Buildings. 
Amount.  $2,025,350.00. 
Place:  Port  Custer,  Michigan. 


1 W-ORD-458. 


lU.  8.  Standard   Form  No.   23--Rev    Ap- 
W  6113  0*1-1;  O.  I.  ??29.  \ 


Payment  to  be  made  by  the  Finance 
Officer.  U.  S.  Army.  Port  Custer,  Michi- 
gan. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  procurement  authority 
QM  8914  P  1-3211  A  0540.063~N.  the 
available  balance  of  which  is  sufficient 
to  cover  the  cost  of  same. 

This  contract,  entered  into  this  seven- 
teenth day  of  August.  1940,  by  The 
United  States  of  America,  hereinafter 
called  the  Government,  represented  by 
the  contracting  officer  executing  this 
contract,  and  Owen-Ames-Kimball  Co.  a 
corporation  organized  and  existing  under 
the  laws  of  the  State  of  Michigan  of  the 
city  of  Grand  Rapids  in  the  State  of 
Michigan  hereinafter  called  the  con- 
tractor, witnesseth  that  the  parties 
hereto  do  mutually  agree  as  follows: 

Article  1.  Statement  of  work.  The 
contractor  shall  furnish  the  materials, 
and  perform  the  work  for  the  construc- 
tion and  completion  of  Temporary  Build- 
ings, including  the  utilities  thereto,  at 
Fort  Custer.  Michigan,  in  strict  accord- 
ance with  Items  1,  7,  9,  11.  12.  13.  14,  16. 
17.  and  18.  of  his  proposal,  all  as  set  forth 
in  Schedule  "A"  attached  hereto  and 
made  a  part  of  this  contract,  for  the  con- 
sideration of  two  million,  twenty-five 
thousand,  three  hundred  fifty  dollars  and 
no  cents  ($2,025,350.00) .  in  strict  accord- 
ance with  the  specifications,  schedules, 
and  drawings,  all  of  which  are  made  a 
part  hereof  and  designated  as  follows 
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DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  No.  A-44J 
Petition  of  District  Board  No.  11  for 
THE  Establishment  of  Prick  Classifi- 
cations AND  MlNIMTTM  PRICES  FOR  THE 

Enos  Coal  Mining  Company's  Seven 
Star  Mine 

notice   of    and    order    postponing    and 

consolidating   hearing 

An  original  petition,  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  with  this 
Division  by  the  above-named  party;  and 

3y  order  of  the  Director,  dated  Octo- 
ber 2.  1940.  a  hearing  in  the  above  en- 
titled matter  having  been  scheduled  for 
October  22,  1940  at  10  a.  m.  at  a  hearing 
room  of  the  Bituminous  Coal  Division 
734  Fifteenth  Street  NW..  Washington' 
D.  C.;and  ' 

The  petitioner  herein  having  there- 
after, by  letter  to  the  Director  dated 
October  11.  1940,  requested  a  postpone- 
ment of  the  hearing  for  the  following 
reasons: 


ington.  D.  C.  On  such  day  the  Chief  of 
the  Records  Section  in  Room  502  will 
advise  as  to  the  room  in  which  such 
hearing  will  be  held. 

It  is  further  ordered.  That  the  time 
for  the  filing  of  petitions  of  intervention 
is  extended  to  November  26.  1940. 

Dated:  October  28,  1940. 


[SEAL] 


H.  A.  Gray, 
Director. 


I  P.  R.  Doc.  40-4635;  Piled.  October  29    1940- 
3:55  p.  m.|  ' 


(a)  Specification  No.  1692-E  (Revised 
July  22.  1940), 

<b)  Addenda  numbered  CQM-1  dated 
August  2,  1940.  CQM-2  dated  August  6 
1940.    CQM-3    dated    August    9.    1940, 
CQM-4  dated  August  9, 1940,  and  CQM-5 
dated  August  14.  1940, 

'O  Plans  as  listed  in  Schedule  "A"  at- 
tached hereto  and  made  a  part  of  this 
contract. 

The  work  shall  be  commenced  two  (2) 
calendar  days  after  date  of  receipt  of 
notice  to  proceed,  and  shall  be  completed 
within  ninety  (90)  calendar  days  after 
the  date  of  receipt  of  such  notice,  to-wit, 
on  or  before  November  15,  1940. 

Unless  otherwise  provided  in  the  speci- 
fications, partial  payments  will  be  made 
as  the  work  progresses  at  the  endiif  each 
calendar  month,  or  as  soon  thereafter  as 
practicable,  on  estimates  made  and  ap- 
proved by  the  contracting  officer.  In 
preparing  estimates  the  material  de- 
livered on  the  site  and  preparatory  work 
done  may  be  taken  into  consideration. 

This  contract  is  authorized  by  the  acts 
of  First  Supplemental  National  Defense 
Appiopriation  Act.  1941,  Public  No.  667, 
76ih  Congress,  approved  June  26,  1940. 
Neal  H.  McKay, 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[f-  R   Doc.  40-4633:  Piled.  October  29.  1940 

2:43  p.  m.J  '  ' 


"Before  the  District  Board  can  appear 
and  offer  evidence  at  the  hearing  for  a 
permanent  order,  it  will  be  necessary  to 
take  samples  of  this  coal  at  the  mine 
and  have  analyses  made  thereof,  and 
then  to  consider  the  analyses  and  other 
pertinent  data  at  a  meeting  of  the  Dis- 
trict Board. 

"The  District  Board  is  of  the  opinion 
that  samples  of  the  coal  currently  being 
produced  at  this  mine  should  not  be  used 
for  analytical  purposes,  for  the  foUowing 
reasons: 

"(1)  this  mine  has  only  operated  eight 
days  since  it  was  opened; 

"(2)  coal  is  currently  being  produced 
along  the  crop  line,  and  this  coal  is  infe- 
rior in  quality  to  that  which  will  be  pro- 
duced as  they  reach  heavier  overburden; 

"(3)  code  member  has  not  yet.  even 
with  the  coal  now  being  produced,  had 
sufficient  experience  with  the  washing 
equipment  to  obtain  maximum  plant 
efficiency. 

"To  sample  coal  under  these  condi- 
tions might  result  in  proposing  a  per- 
manent price  classification  that  would 
favor  the  code  member  and  work  irrep- 
arable injury  to  its  competitors.";  and 

By  order  of  the  Director  a  hearing  in 
Docket  A-115.  which  likewise  concerns 
the  classification  and  pricing  of  pre- 
viously unclassified  and  impriced  coal 
produced  in  District  No.  11.  having  been 
scheduled  for  December  2,  1940  at  10 
a.  m.  at  a  hearing  room  of  the  Bitumi- 
nous Coal  Division,  734  F^teenth  Street 
NW.,  Washington.  D.  C; 

It  is  ordered.  That  the  hearing  in  the 
above  entitled  matter,  Docket  No.  A-44. 
be  postponed,  and  that  it  be  consolidated 
for  hearing  with  the  matters  in  Docket 
No.  A-115,  and  that  the  hearing  be  held 
on  December  2, 1940  at  10  a,  m.  at  a  hear- 
ing room  of  the  Bituminous  Coal  Divi- 
sion, 734  Fifteenth  Street  NW.,  Wash- 


I Docket  No.  A-115] 

Petition  of  District  Board  No.  11  for 
THE  Establishment  of  Price  Classi- 
fications    FOR     Washed    Coal.     Size 
Groups  17  to  25  for  Mine  Index  No.  47 
notice  of   and  order  for   hearing  and 
order  granting  temporary  relief 
A  petition  dated  October  7,  1940,  pur- 
suant to  the  provi-saons  of  section  4  il  (d) 
of  the  Bituminous  Coal  Act  of  1937  hav- 
ing been  filed  by  District  Board  No    11 
with  this  Division; 

It  is  ordered.  That  the  above-entiUed 
matter,  which  concerns  the  proper  clas- 
sification and  pricing  of  previously  un- 
classified and  unpriced  coal  produced  In 
Distnct  No.  11.  be  consolidated  for  hear- 
ing with  Docket  A-44,  which  likewise 
concerns  the  classification  and  pricing  of 
previously  unclassified  and  unpriced  coal 
produced  in  District  No.  11.  and  that  tiie 
hearing  be  held  on  December  2.  1940  at 
10  a.  m.  at  a  hearing  rocm  of  the  Bitumi- 
nous Coal  Ehvision.  734  Fifteenth  Street 
NW  Washington.  D.  c.  On  such  day 
^no  ^^u^^^^  ^^^  Records  Section  in  Room 
502  wiU  advise  as  to  tiie  room  where  such 
hearing  wiU  be  held. 

It  is  further  ordered.  That  W.  A  Ship- 
man  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  tiiat  purpose 
shall  preside  at  the  hearing  in  such  mat- 
ter.   The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses  sub- 
poena witnesses,   compel   their  attend- 
ance, take  evidence,  require  the  produc- 
tion of  any  books,  papers,  correspond- 
ence,    memoranda     or     other     records 
deemed    relevant    or    material    to    the 
inquiry,  to  continue  said  hearings  from 
time  to  time,  and  to  prepare  and  submit 
to    the    Director    proposed    findings    of 
fact   and   conclusions   and    the   recom- 
mendation of  an  appropriate  order  in 
the  premises  and  to  perform  all  cth-^r 
duties  in  connection  therewiih  author- 
ized by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  petitioner  and  to  any  other  party 
herein  and  to  such  persons  or  entities 
having  an  interest  in  these  proceedings 
and  eligible  to  become  a  party  herein. 
Any  person  desiring  to  be  admitted  as 
a  party  to  these  proceedings  may  file 
a  petition  of  intervention  in  accordance 
with  the  rules  and  regulations  of  the 
Bituminous  Coal  Division  for  proceed- 
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tags  instituted  pursuant  to  section  4  n 
(d)  of  the  Act.  setting  forth  the  tacts 
on  the  basis  of  which  the  relief  in  ^e 
original  petiUon  is  supported  or  0PI»"«3^ 
or  on  the  basis  of  which  other  ^elie^ 
is  sought.    Such  petitions  of  intervention 
shall  be  fUed  with  the  Bituminous  Coal 
Division  on  or  before  November  26,  1940. 
The  matter  concerned  herewith  is  in 
regard  to  a  petition  filed  by  the  Bitumi- 
nous Coal  Producers'  Board  for  District 
No.  11  requesUng  the  establishment  of 
price  classifications  for  washed  coal.  Size 
Groups  n  to  25.  inclusive,  for  Mme  Index 
47   which  prices  are  sUted  to  be  made 
necessary  by  the  installation  of  washing 
facilities  at  that  mine.  ^  ^  ^^  ^ .. 

All  persons  are  hereby  notified  that  ine 
hearing  in  the  above-enUtled  matter  and 
orders  entered  therein  may  concern  to 
addition  to  the  matters  speciflcally  al- 
leged to  the  peUtion  of  District  Bowd  No. 
11  other  matters  tocidental  and  related 
thereto  whether  raised  by  amendment  of 
the  peOUon.  petitions  of  totervention  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  said  original  petition. 

It  is  further  ordered.  That  a  reasonable 
showing    of    necessity    therefor    having 
been  made,  pendtog  the  final  dispoaiUon 
of   the    petition   to    the   above-entiUed 
proceedings,  temporary  relief  be  and  the 
same  is  hereby  granted,  as  follows:  Com- 
mencing forthwith,  the  coals  of  Mine  In- 
dex 47  District  11.  to  Size  Groups  17-25. 
inclusive,  shall  be  and  hereby  are  priced 
for  All  Shipments  Except  Truck  and  also 
For   Truck  Shipments  as  set  forth  to 
Schedule  "A"  annexed  hereto  and  made 
a  part  hereof:  Provided,  JuMoever.  That 
said  prices  for  Mine  Index  47.  to  Size 
Groups  17-25,  toclusive.  for  aU  shipments 
except  truck,  shall  be  subject  to  the  same 
adjustments,  for  movement  to  the  vari- 
ous Market  Areas,  as  are  the  prices  for 
Mtoe  Index  47  in  all  other  Size  Groups, 
as  set  forth  to  the  Schedule  of  Effective 
Mtolmum  Prices  for  District  11  For  All 
Shipments  Except  Truck. 

Notice  is  hereby  given  that  appUcations 
to  stay,  termtoate  or  modify  temporary 
relief  hereto  granted  may  be  filed  pur- 
suant to  the  rules  and  regulations  govern- 
ing practice  and  procedure  before  the 
Bituminous  Coal  Division  to  proceedtogs 
Instituted  pursulint  to  section  4  H  (d) 
of  the  Bitumtoous  Coal  Act  of  1937. 
Dated:  October  28.  1940. 
[SBALl  H.  A.  Gray. 

Director. 

Schedule  A 


[Doeket  Mb.  A-1M1 

pkrmaK  or  A.  R  Akkrhxab  (A.  fc  A. 
Coal  Ca)  fo«  Rrvrnow  or  thx  Emtc- 
tivi  MnmniM  Prices  Esiablishkd  tor 
-  r&x  Coals  or  His  A.  *  A  Coal  Co. 
Mnfx.  Miwx  Iiroxx  No.  1952,  District 
No  4  nf  Sizi  Groops  6,  7  ahd  8.  Purstj- 
Airr  to  Sktion  4  U  (d)  or  the  Brru- 
icmoos  Coal  Act  of  1937 
Noncx  OF  awd  order  for  hearing 
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Size  groups 


Pric*  table  numben 


17 

21   

a 

zs - 

34 

» 


ITS 

\r.\ 

IM 
153 
128 


200 
IW 
ltt.1 
IM 
IM 
175 
ISO 


190 
180 
185 
175 
175 
165 
140 


IW 

180 
1K5 
175 
175 
165 
140 


173 
163 
168 
158 
158 
1« 
IS 


IT  B  DOC  40-4636:  FUed,  October  39.  1940; 
'    '  S:66  p.  ni.1 


A  petition,  pursuant  to  the  Bitumtoous 
C  aal  Act  of  1937.  having  been  duly  filed 
n  ith  this  Division  by  the  above-named 

r  uty;  . 

It  is  ordered.  That  a  hearing  to  the 
a  »ve-entitled  matter  under  the  «)pli- 
c  ible  provisions  of  said  Act  and  the  rules 
c  '  the  Division  be  held  on  December  2. 
1  >40.  at  10:00  o'clock  to  the  forenoon  of 
t  lat'  day.  at  a  hearing  room  of  the 
1  Itumtoous  Coal  Division.  734  Fifteenth 
I  treet  NW..  Washtogton.  D.  C.  On  such 
(  ay  the  Chief  of  the  Records  Section  in 
1  oom  502  will  advise  as  to  the  room  where 
J  uch  hearing  will  be  held. 

It  is  further  ordered.  That  Floyd  Mc- 
( Sown  or  any  other  officer  or  officers  of 
he   Division   duly   designated   for   that 
(urpose  shall  preside  at  the  hearing  to 
uch  matter.    The  officers  so  designated 
o  preside  at  such  hearing  axe  hereby 
oithOTized  to  ctmduct  said  hearing,  to 
Mlminister  oaths  and  affirmations,  ex- 
untoe    witnesses,    sul^wena    witnesses, 
»mpel  their  attendance,  take  evidence, 
equiie  the  laroduction  of  any  books,  pa- 
)ers,    oorre^xmdence,    memoranda,    or 
)ther  records  deemed  relevant  or  mate- 
rial to  the  toquiry.  to  continue  said  hear- 
.ng  from  time  to  time,  and  to  prepare 
md   submit   to   the   Director    proposed 
andlngs  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author- 
ized by  law. 

I     Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entitles  having  an  Interest  In  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.     Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  Section 
4  n  (d)  of  the  Act.  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.     Such  petitions  of  toterventlon 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  November  26.  1940. 
All  persons  are  hereby  notified  that  the 
hearing  to  the  above-entltied  matter  and 
any  orders  entered  thereto,  may  concern, 
to  addition  to  the  matters  specifically  al- 
leged to  the  petition,  other  matters  neces- 
sarily   tocidental    and    related    thereto. 
which  may  l)e  raised  by  amendment  to 
the  petition,  petitions  of  toterveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any.  granted 
on  the  basis  of  this  petition. 


The  matter  concerned  herewith  Is  in 
regard  to  the  petition  of  A.  E.  Akenhead 
(A.  ft  A.  Coal  Co.)  for  reduction  of  the 
effective  minimum  prices  established  for 
his  A  ft  A.  Coal  Co.  mine,  mine  todex 
number  1952.  District  No.  4  to  Siaie  Groups 
6.  7  and  8  to  $2.25.  $1.85  and  $1.65  re- 
spectively for  shipment  by  truck  Into  all 
market  areas. 

Dated:  October  28,  1940. 
[SEAL]  H.  A.  Gray, 

Director. 


IP.  B. 


Doc.  40-4637;  PUed.  October  29.  1940; 
3:55  p.  m.| 


[Docket  Nob.  A-10.  Ar-ai,  A-58.  A-179| 

Petition  of  the  Middle  River  Coal 
compant  for  revision  of  the  effec- 
TIVE MnninjM  Prices  in  District  15 
FOR  Raw  Coal:  Petttion  of  the  J.  T. 
Hill  Coal  Compant  for  Revision  of 
Effective  MiNiMirtt  Prices  for  Loco- 
motive Fuel  for  Mines  in  Prodttction 
Group  3  of  District  15;  Petition  of 
THE  Adair  County  Operators  Ass  n. 
for  Revision  of  Effective  Minimx-TJ 
Prices  of  Producers  in  Adair  County, 
Missoxnii;  Petition  of  Ollie  A.  Hur- 
ley. Hugh  Thorn,  et  al.  for  Re\xsion 
or  Effective  Minimum  Prices  of  Pro- 
ducers IN  Putnam  County,  Missouri 

notice  of   and  order  for  hearing   and 
order    granting,    in    part,    temporary 

RELIEF 

Original  petitions,  pursuant  to  section 
4  n  (d)  of  the  Bituminous  Coal  Act  of 
1937,  having  been  duly  filed  with  this 
Division  by  the  above  named  parties; 

It  is  ordered.  That  hearings  in  the 
above  entitled  matters  under  the  ap- 
plicable provisions  of  said  Act  and  tlie 
rules  of  the  Division  be  held  on  No- 
vember 12,  1940,  at  10  o'clock  in  the  fore- 
noon of  that  day.  at  a  hearing  room 
of  the  Bituminous  Coal  Division.  City 
Council  Chamber.  310  N.  Clark  St.. 
Moberly,  Missouri. 

It  is  further  ordered.  That  Floyd  Mc- 
Gown  or  any  other  officer  or  officers  of 
the   Division   duly   designated   for   that 
purpose  shall  preside  at  the  hearinps  m 
such  matters.    The  officers  so  desipnatcd 
to  preside  at  such  hearings  are  hereby 
authorijsed  to  conduct  said  hearinp.s.  to 
administer   oaths   and   affirmations,  ex- 
amine  witnesses,   compel   their   attend- 
ance,    take     evidence,     require    tlie 
production   of   any  books,   papers,  coi- 
respondence,  memoranda,  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiries,  to  continue  said  heanng.s  from 
time  to  time,  and  to  prepare  and  subnii 
to  the  Director  proposed  findings  of  faci 
and  conclusions  and  the  recommrin-a- 
tion    of    an    appropriate    order    in    the 
premises,  and  to  perform  all  other  duii*^s 
in   connection   therewith  authorized  bv 

Notice  of  such  hearings  is  hereby  givfn 
to  all  parties  herein  and  to  persons  or 
entitles  having  an  interest  to  these  pio- 
ceedings  and  eligible  to  become  a  party 
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herein.    Any  person  deslrmg  to  be  ad- 
mitted as  a  party  to  these  proceedings 
may  file  a  petition  of  intervention   in 
accordance  with  the  rules  and  regula- 
tions of  the  Bituminous  Coal  Division 
for  proceedings   Instituted   pursuant  to 
section  4  n  (d)  of  the  Act,  setting  forth 
the  facts  on  the  basis  of  which  the  relief 
in  the  original  petitions  is  supported  or 
opposed  or  on  the  basis  of  which  other 
relief  is  sought.    Such  petitions  of  Inter- 
vention shall  be  filed  with  the  Bitumi- 
nous Coal  Division  on  or  before  Novem- 
ber 7   1940. 

The  matters  concerned  herewith  are 
in  regard  to:  (1)  The  matter  of  reducing 
the  effective  minimum  price  applicable 
to  raw  coal  shipped  by  producers  within 
District    15,    particularly    to    shipments 
of    the    Middle    River    Coal    Company. 
(2)  The  matter  of  reducing  the  elTective 
minimum  price  applicable  to  raw  ramp- 
loaded  locomotive  fuel  shipped  by  pro- 
ducers in  Production  Group  No.  3  of  Dis- 
trict 15,  particularly  to  shipments  of  the 
J.  T.  Hill  Company.     (3)  The  matter  of 
reducing    the   effective   minimum    price 
applicable  to  all  coal,  especially  raw  coal, 
produced  by  Code  members  shipping  by 
truck  in  Adair  County,  particularly  cer- 
tain members  of  the  Adair  County  Oper- 
ators* Ass'n..  namely,  Corrigan  Coal  Co., 
Blacksmith  Coal  Co..  Rose  HiU  Coal  Co..' 
Simler  Bluff  Coal  Producers'  Ass'n..  Con- 
nelsville  Fuel  Co.     (4)    The  matter  of 
reducing    the   effective   minimum    price 
applicable  to  Size  Groups  1.  2.  3,  4  and  9 
produced  by  Code  members  shipping  by 
truck   In   Putnam  County,   particularly 
by  Ollie  A.  Huriey.  Hugh  Thorn,  et  al. 

All  persons  are  hereby  notified  that 
the  hearings  in  the  above  entitled  mat- 
ters and  any  orders  therein,  may  con- 
cern, in  addition  to  the  matters 
speciflcaUy  alleged  to  the  petition,  other 
matters  necessarily  incidental  and  re- 
lated thereto,  which  may  be  raised  by 
amendment  of  the  original  petitions,  pe- 
titions of  Interveners  or  otherwise,  or 
which  may  be  necessary  corollaries  to 
the  relief,  if  any,  granted  on  the  basis 
of  said  original  petitions. 

It  is  further  ordered.  That,  a  reason- 
able showing  of  necessity  having  been 
made,  pending  the  final  disposition  of 
the  petition  of  the  Adair  County  Oper- 
ators' Association.  Docket  No.  A-58.  and 
the  petition  of  Ollie  A.  Hurley  and  Hugh 
Thorn,  et  al..  Docket  No.  A-179,  that 
temporary  relief  be,  and  the  same  hereby 
is.  granted  as  follows: 

Commencing  forthwith,  the  effective 
minimum  prices  established  for  Code 
members  in  Macon  County  shipping  by 
truck  are  established  as  the  effective 
minimum  prices  for  Code  members  in 
Adair  County  shipping  by  truck,  except 
for  shipments  into  Iowa  in  which  case 
the  effective  minimiun  prices  set  forth 
in  the  Effective  Minimum  Price  Sched- 
ule for  Truck  Shipments  for  District  15, 
Adair  County  Code  members,  are  ap- 
plicable; and 

Commencing  forthwith,  the  effective 
"Jiinimum   prices   established   for   Code 


members  in  Putnam  County  shipping  by 
truck  for  sizes  to  Size  Groups  1,  2.  8,  4 
and  9  are  reduced  to  240  cents  per  net 
ton. 

Notice  Is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  relief  hereto  granted  may  be 
filed  pursuant  to  the  Rules  and  Regu- 
lations Govemtog  Practice  and  Proce- 
dure before  the  Bituminous  Coal  Division 
in  Proceedings  Instituted  Pursuant  to 
section  4  II  (d)  of  the  Bituminous  Coal 
Act  of  1937. 


Dated:  October  29.  1940. 
t  SEAL  J  H.  A.  Gray. 

Director. 

IF.  R.  Doc.  40-4644:  Filed.  October  30,  1940; 
10:11  a.  m.) 


[Docket  Nos.  A-I91.  A-195I 

Petition  of  Mattmee  Collieries  Company 
FOR  Revision  of  the  Effective  Mini- 
mum Prices  for  Mine  Index  68,  Dis- 
trict 11,  BY  Providing  Deductions  in 
Mine  Prices  Based  Upon  Differences 
in  Freight  Rates  Among  District  11 
Mines  for  Shipment  to  Market  Areas 
32.  33,  35-38.  Inclusive;  Petition  of 
Bituminous  Coal  Producers  Board  for 
District  No.  11  for  Revision  of  the 
Effective  Minimum  Prices  for  Dis- 
trict 11,  BY  Providing  Deductions  in 
Mine  Prices  Based  Upon  Differences 
IN  Freight  Rates  Among  District  11 
Mines  for  Shipment  to  Market  Areas 
20,  21,  AND  30-38,  Inclusive. 

memorandum  and  order  concerning  peti- 
tions op  intervener  bituminous  coal 

PRODUCERS  board  FOR  DISTRICT  NO.  10. 
and  notice  OF  AND  ORDER  FOR  HEARING 
CONCERNING  TEMPORARY  AND  PERMANENT 
RELIEF. 


Original  petitions  in  the  above-entitled 
matters  were  respectively  filed  with  this 
Division  by  the  original  petitioners 
therein  on  October  21.  1940.  and  October 
22,  1940.  On  October  23,  1940^  the  Di- 
rector scheduled,  for  October  30.  1940.  an 
informal  conference  on  the  prayers  for 
temporary  relief  in  both  of  these  matters, 
upon  due  notice  to  the  interested  parties 
and  Consumers'  Counsel. 

On  October  26.  1940.  District  Board  10 
("the  intervener")  filed  petitions  of  in- 
tervention in  the  above-entitled  matters 
with  this  Division.    These  petitions  pray 
that  the  informal  conference  scheduled 
for  October  30.  1940.  be  cancelled,  and 
that  the  original  petitions  be  dismissed 
for  failure  to  comply  with  the  require- 
ments of  the  rules  and  regulations  gov- 
erning practice  and  procedure  before  the 
Bituminous  Coal  Division  in  proceedings 
instituted  pursuant  to  section  4  n  (d)  of 
the  Act;  or.  in  the  alternative,  that  the 
informal  conference  be  cancelled  and  the 
matters  set  for  hearing  on  the  question 
of  temporary  relief  at  a  date  not  earlier 
than  Monday,  November  11,  1940. 

In  its  petitions  to  the  above-entitled 
matters,  the  intervener  alleges  that  the 
original  petitions  do  not  conform  to  the 


requirements  of  the  rules  and  regulations 
goverrung  practice  and  procedure  before 
the  Division  in  4  n  (d)   proceedings  in 
that  they  fail  to  meet  the  requirements 
of  Parts  301.102  (b)   (1)   (i)  and  301.106 
(a)   thereof;  that  the  original  petitions 
in  the  above-entitled  matters  pray  for 
modifications  of  the  effective  minimum 
prices  for  coals  which  are  competitive 
with  coals  produced  to  District  10.  and 
that  the  effectuation  of  such  modifica- 
tions would  destroy  existing  fair  com- 
petitive opportunities  for  coals  produced 
in  District  10;  that  the  matters  involved 
in  the  original  petitions  are  of  such  far- 
reaching  and  fundamental  character  and 
will  so  greatly  affect  presently  existing 
competitive  situations  between  producers 
m  Districts  10  and  11  that  no  order  for 
temporary  relief  therein  .should  be   is- 
sued untU  after  a  hearing  has  been  held 
aiid  evidence  received,  upon  the  basis  of 
Which  the  Director  may  make  findings  of 
fact  in  support  of  such  action  as  he  may 
take;  that  if  a  hearing  on  the  prayers 
for  temporary  relief  is  granted,  at  least 
a  week  should  be  permitted  to  intervener 
to  prepare  for  its  participation  in  such 
hearing. 

Upon  consideration  of  the  questions 
raised  by  the  original  petitions  in  the 
above-entitled  matters  and  of  the  con- 
siderations urged  by  the  intervener  to  its 
petitions  of  intervention  therein  the 
Director  is  of  the  opinion  that  the  m- 
terests  of  all  parties  will  best  be  served 
by  disposing  of  the  question  of  temporary 
as  well  as  permanent,  relief  after  a  hear- 
tog  at  which  evidence  may  be  received 
and  upon  the  basis  of  which  findings  of 
fact  may  be  made,  rather  than  through 
the  medium  of  an  informal  conference- 
accordingly 

It  is  ordered.  That  the  informal  con- 
ference upon  the  prayers  for  temporary 
relief  to  the  above-entitled  matters 
scheduled  for  October  30.  1940,  be  can- 
celled and  that  a  hearing  on  the  ques- 
tions of  temporary  and  permanent  relief 
therein,  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Division 
be  held  on  November  7. 1940,  at  10  o'clock 
in  the  forenoon  of  that  day.  at  a  hearing 
room  of  the  Bituminous  Coal  Division 
734  Fifteenth  Street.  N.W..  Washington' 
D.  C.  On  such  day  the  Chief  of  the  Rec- 
ords Section  In  room  502  will  advise  as 
to  the  room  where  such  hearing  will  be 
held. 

It  is  further  ordered.  That  W.  A.  Ship- 
man  or  any  other  officer  or  officers  of  the 
Division  duly  designated  for  that  pur- 
pose shall  preside  at  the  hearing  in  such 
matter.  The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au- 
thorized to  conduct  said  hearing,  to  ad- 
mtoister  oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor- 
respondence, memoranda,  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
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and  conclusions  and  the  recommendation 
of  an  appropriate  order  In  tlie  premises, 
and  to  perform  all  other  duties  in  con- 
nection therewith  authorised  hy  iaw. 

NoUce  of  such  hearing  is  hereby  given 
to  all  parUes  herein  and  to  persons  or 
entities  having  an  interest  In  these  pro- 
ceedings and  eUgible  to  become  a  p*rty 
herein.    Any  person  desWngtobe  ad- 
mitted as  a  pMty  to  this  proceeding  may 
file  a  petition  of  lnterventi<m  in  accord- 
ance with  the  rules  and  regulatJfins  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  sectioti 
4  n  (d)  of  the  Act.  setting  forth  the  facts 
on  the  basis  of  which  the  rdief  ta^ 
original  petitions  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.    Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  November  6,  1940. 
The  matter  concerned  herewith  is  in 
regard  to  the  revision  of  the  effective 
minimum  prices  for  the  coals  of  District 
11  for  shipment  to  Market  Areas  20.  21 
and  30-38,  inclusive,  by  allowing  deduc- 
Uons  in  mine  prices  based  upon  differ- 
ences in  freight  rates  among  District  11 
mines  for  movement  thereto. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitied  mat- 
ters and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe- 
cifically alleged  in  the  petitions,  other 
matters  necessarily  incidental  and  re- 
lated thereto,  which  may  be  raised  by 
amendment  to  the  petitions,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any.  granted  on  the  basis  of  the  petitions 
herein. 
Dated:  October  28,  1940. 
[siALl  H.  A.  Gray. 

Director. 

[T.  R.  Doc.  40-4645;  PUed.  October  30.  1940; 
10.11  a.  m.| 


FEDERA  .  REGISTER,  Thursday,  October  31»  1940 


FEDERAL  REGISTER,  Thursday,  October  31,  1940 


I  Docket  No.  A-Cil 

PFnTioN  OF  Glen  Aluii  Coal  CdtPAm 
FOR  Extension  of  Industrial  Prick 
TO  How«  School,  and  n»  th«  Matth 
OF  THE  Industrial  Prices  for  D» 
TRiCTs  7.  8,  9,  and  13 

NOTICE  OF  AND  ORDER  FOB  HSARXNO  AND 
ORDER  DENYING  TEMPORARY  RXLIXF 

A  petition,  pursuant  to  the  Bituminou 
Coal  Act  of  1937.  having  been  duly  fUec 
with  this  Division  by  the  above-name< 
party; 

It  is  ordered.  That  a  hearing  in  th 
above-entitied  matter  under  the  appU 
cable  provisions  of  said  Act  and  the  rule  > 
of  the  Division  be  held  <«  November  2! 
1940.  at  10  o'clock  in  the  forenoon  of  tha  ; 
day  at  a  hearing  room  of  the  Bitumlnoi;  i 
Coai  Division,  734  Fifteenth  Street.  N.W  , 
Washington.   D.   C.    On   such  day   tt  e 
Chief  of  the  Records  Section  in  roa  i 
502  will  advise  as  to  the  room  where  sucp 
hearing  will  be  held. 


It  U  fmrther  ordered.  That  W.  A.  Cuff 
( r  any  other  ofBoer  or  cAoeis  <tf  the 
XviMon  didy  desl^iated  for  that  pur- 
loee  ff*^*"  preside  at  the  bearing  in  such 
oatter.    The  (rfDcers  so  designated  to 
veslde  at  such  hearing  are  hereby  au- 
horiaed   to   conduct   said   hearing,   to 
i^twfaiiKtiT  oaths  and  affirmations,  ex- 
■miTi»    witnesses,    subpoena    witnesses. 
lompel  their  attendance,  take  evidence, 
-equire   the   production   of   any   books, 
lapers,  oorrespMidence,  memoranda,  or 
>ther  records  deemed  relevant  or  ma- 
«rlal  to  the  Inquiry,  to  continue  said 
learing  from  time  to  time,  and  to  pre- 
jare  and  sulwnlt  to  the  Director  proposed 
Indings  of  fact  and  conclusions  and  the 
■ecommendation  of  an  appropriate  order 
n  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  authorized 

by  law. 

Notice  of  such  hearing  is  hereby  given 
to  an  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.    Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coar  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the  facts 
aa  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.     Such  petitions  of  intervention 
shaU  be  filed  witti  the  Bituminous  Coal 
Division  on  or  before  November  20.  1940. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitied  matter 
and  any  orders  entered  therein,  may  con- 
cern, in  addition  to  the  matters  specifl- 
IcaUy  alleged  in  the  petition,  other  mat- 
ters necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  Bunend- 
ment  to  the  petition,  petitions  of  inter- 
veners or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  this  petition. 
The  matter  concerned  herewith  is  in 

regard  to:  , 

(1)  The  petition  of  Glen  Alum  Coal 
Company  on  behalf  of  Howe  School  that 
the  minimum  f.  o.  b.  mine  prices  estab- 
lished for  industrial  coal  shall  apply  to 
coal  ^jurchaaed  by  Howe  School,  a  con- 
sumer which  regulariy  buys  and  receives 
coal  in  carload  quantities  for  its  own  use. 
but  which  does  not  have  physical  railway 
or  waterway  connections  for  receiving 

coal; 

(2)  The  application  and  extent  of 
Price  Instruction  No.  12.  in  the  Schedule 
of  Effective  Minimum  Prices  For  All  Ship- 
ments Except  Truck  for  Districts  7  and 
8.  and  the  similar  Price  Instruction  No.  9 
for  Districts  9  and  13.  in  the  ligiit  of  this 
petition  and  in  the  light  of  any  other 
petitions  which  may  be  filed  fterein.  re- 
questing Industrial  prices  for  particular 
consumers;  the  desirability  of  retaining 
or  modifjring  these  price  Instructions. 

Petitioner  having  requested  that  tem- 
porary relief  be  granted  pending  the  dis- 


position of  the  petition,  and  an  Informal 
conference  having  lieen  held  on  October 
15,  1940,  on  notice  to  interested  persons, 
and  the  Director  having  considered  the 
request  for  temporary  relief  and  tho 
views  expressed  in  support  thereof  by  the 
petitioner,  and  the  Director  being  of  the 
opinion  that  petitioner  has  not  made  an 
adequate  showing  that  it  is  clearly  en- 
titied  to  the  industrial  prices,  as  pro- 
vided in  Price  Instruction  No.  12  to  the 
Schedule  of  Effective  Minimum  Prices 
for  IHstrict  8, 

Now.  therefore,  it  is  ordered.  That  the 
petition  for  temporary  relief  is  denied. 

Dated:  October  29,  1940. 

[SEAL]  H.  A.  Gray, 

Director. 


p.  B.  Doc.  40-4646;  FUed.  October  30.  1940; 
10:12  a.  m.) 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administra- 
tion. 

PUERTO    Rico    SVGAR    QUOTA,     1941 

NOTICE  OF  HEARING   AND   DESIGNATION   OF 
PRESIDING    OFFICERS 

Pursuant  to  the  authority  contained 
in  section  205  (a)  of  the  Sugar  Act  of 
1937    (Public,  No.   414,   75th  Congress), 
as  amended,  and  on  the  basis  of  the  in- 
formation now   before  me,   I,   Paul   H. 
Appleby,   Acting   Secretary   of   Agricul- 
ture, do  hereby  find  that  the  allotment 
of  that  portion  of  the  1941  sugar  quota 
for  Puerto  Rico  for  consumption  in  the 
continental  United  States  which  may  be 
filled  by  direct-consumption  sugar,  pur- 
suant to  section  207  (b)  of  the  said  act, 
is  necessary  to  prevent  disorderly  mar- 
keting  and  importation  of  such  sugar 
and  to  afford  all  Interested  persons  an 
equitable   opportunity   to   market    such 
sugar  in  the  continental  United  States, 
and  hereby   give   notice   that   a   public 
hearing  will  be  held  at  Washington,  D.  C, 
in  Room  1039.  South  Building,  United 
States   Department   of    Agriculture,   on 
November  12,  1940.  at  9:30  a.  m. 

The  purpose  of  such  hearing  is  to  re- 
ceive evidence  to  enable  the  Secretary 
of  Agriculture  to  make  a  fair,  efficient, 
and  equitable  distribution  of  the  above- 
mentioned  portion  of  the  1941  sugar 
quota  for  Puerto  Rico  among  persons  wlio 
bring  such  sugar  into  the  continental 
United  States.  ,, 

Robert  H.  Shields,  John  C.  Bagwell, 
and  E.  T.  MacHardy  are  hereby  desig- 
nated as  presiding  officers  to  conduct, 
either  JoinUy  or  severally,  the  foregoing 

hearing.  ^.    ^..j. 

Done  at  Washington,  D.  C,  this  30tn 
day  of  October  1940.  Witness  my  hana 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[SKALl  PAtJL  H.  Appleby. 

Acting  Secretary  of  Agriculture. 

IF   B   DOC.  40-4686:  Filed.  October  30,  19*0; 
11:45  a.  m.) 


DEPARTMENT  OF  COMMERCE. 

Civil  Aeronautics  Authority. 

[Docket  No.  454] 

In  the  Matter  of  the  Joint  Application 
OF  Pan  American  Airways,  Inc.,  Pan 
American  Airways  Company  (Nevada), 
Pan     American     Airways     Company 
(Delaware),  Pacific  Alaska  Airways, 
Inc.,    Panama    Airways.    Inc.,    Under 
Section  408  of  the  Civil  Aeronautics 
Act  of  1938  for  Approval  of  the  Ac- 
quisition BY  Pan  American  Airways. 
Inc.  of  the  Control  of  Certain  Air 
Carriers  and  Certain  Persons  Engaged 
in  Other  Phases  of  Aeronautics  Than 
AS  Air  Carriers  and  for  the  Transfer 
to  It  Under  Section  401  (i)  of  the  Cer- 
tificates OF  Public  Convenience  and 
Necessity    of    Certain    Air    Carriers 
Merged 
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Examiner  is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  Trial  Ex- 
aminer will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission. 

f  SEAL  I  Otis  B,  Johnson, 

Secretary. 

IP.  R    Doc,  40-4650:  Piled,  October  30,  1940- 
11:26  a.  m.J 


NOTICE  OF  HEARING  ' 

The  above-entitled  proceeding  is  here- 
by assigned  for  public  hearing  on  Octo- 
ber 31,  1940,  at  ten  o'clock  a.  m.  (Eastern 
Standard  Time)  at  the  Mayflower  Hotel, 
Connecticut  Avenue  and  DeSales  Street 
NW.,  Washington,  D.  C,  before  Examiner 
Prank  A.  Law,  Jr. 

Dated  Washington,  D.  C,  October  28 
1940. 


[Pile  No.  21-328] 

In  THE  Matter  of  Proposed  Trade  Prac- 
tice Rules  for  the  Hosiery  Industry 

NOTICE  of  hearing.  AND  OF  OPPORTUNITY 
to  present  views.  SUCCESTIONS.  OR  OB- 
JECTIONS 


I  SEAL ; 


RiANK  A.  Law,  Jr.. 
Examiner. 


[P.  R.  Doc.  40-4643;   Filed.  October  30.  1940- 
10:11  a.  m.| 


FEDERAL  TRADE  COMMIS.SION. 

[Docket  No.  4095 1 

In  the  Matter   of  Louis  Baskind   and 
Company,  Inc.  a  Corporation 

ORDER  appointing  TRIAL  EXAMINER  AND  FIX- 
ING TIltfE  AND  PLACE  FOR  TAKING  TESTI- 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
28th  day  of  October,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
'38  Stat.  717;  15  U.S.C.A.,  Section  41), 

It  is  ordered.  That  John  W.  Addison,  a 
Trial  Examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
lorm  all  other  duties  authorized  by  law; 

Jt  is  further  ordered.  That  the  taking 
JJ  testimony  in  this  proceeding  begin  on 
Monday.  November  4,  1940.  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
«andard  time).  Room  30.  U.  S.  Court 
Yol-^'   '^^^^   Square,   New   York.   New 

Upon  completion  of  testimony  for  the 
tderal    Trade    Commission,    the    Trial 

'Issued  by  the  Civil  Aeronautics  Board. 
No.  213 3 


At  a  regular  session  of  the  Federal 
Trade, Commission  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
29th  day  of  October,  A.  D.  1940. 

Opportimity  Is  hereby  extended  by  the 
Federal  Trade  Commission  to  any  and 
all   persons,   partnerships,   corporations, 
associations,  groups,  or  other  parties  af- 
fected by  or  having  an  interest  in  the 
proposed   trade   practice   rules   for   the 
Hosiery  Industry  to  present  to  the  Com- 
mission, orally  or  In  writing,  their  views 
concerning   such    rules,   including   such 
pertinent    information,    suggestions,    or 
objections,  if  any,  as  they  desire  to  sub- 
mit.    For  this  purpose  they  may,  upon 
application   to   the   Commission,   obtain 
copies   of   the  proposed   rules.    Matters 
submitted  in  writing  should  be  filed  with 
the  Commission  not  later  than  November 
19,  1940.     Opportunity  for  oral  hearing 
and  presentation  will  be  afforded  at  10 
a.  m..  November  19.  1940,  in  Room  332 
Federal     Trade     Commission     Building,' 
Con.stitiftion    Avenue    at    Sixth    Street' 
Washington.  D.  C.  to  any  such  persons.' 
partnerships,   corporations,  associations, 
groups,  or  other  parties  as  may  desire' 
to  appear  and  be  heard.    After  giving  due 
consideration    to   all   matters   presented 
concerning  the  proposed  rules,  the  Com- 
mission will  proceed  to  their  final  con- 
sideration. 
By  the  Commission. 
fsEAL]  Otis  B.  Johnson, 

Secretary. 

IF.  R.  Doc.  40-4G51:   Filed.  October  30    194o' 
11:26  a.  m.J 


The  New  York  Stock  Exchange,  pur- 
suant to  section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  strike 
from  listing  and  registration  the  5% 
Convertible  General  Mortgage  Bonds 
due  September  1,  1941,  of  The  Central 
Foundry  Company;  and 

After  appropriate  notice,  a  hearing 
having  been  held  in  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on 
November  8,  1940. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

(F.  R.  Doc.  40^659;  Piled.  October  30.  1940- 
11:  50  a.  m.J 


SECURITIES  AND   EXCHANGE   COM- 
MISSION. 

{File  No.  1-2764 J 

In  the  Matter  of  The  Central  Foundry 
Company    5%    Convertible    General 
Mortgage   Bonds.   Due   September    1 
1941 

order     GRANTING     APPLICATION     TO     STRIKE 
from  LISTING  AND  REGISTRATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C,  on 
the  29th  day  of  October,  A.  D.  1940. 


I  Pile  No.  1-1301] 
^J^^'"'^-^^^  OF  Pkrce  Oil  Corporation 

8  :c  CUMULATH'E  CONVERTIBLE  PREFERRED 

Stock.  $100  Par  Value 

ORDER     GRANTING     APPLICATION     TO     STRIKE 
FROM  LISTING  AND  REGISTRATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice m  the  City  of  Washington,  D  C  on 
the  29th  day  of  October,  A.  D  1940  ' 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
RuIe.X-12D2-l  (b)  promulgated  there- 
under, having  made  application  to  strike 
from  listing  and  registration  the  8% 
Cumulative  Convertible  Preferred  Stock 
$100  Par  Value,  of  Pierce  OU  Corporation* 
and 

After  appropriate  notice,  a  hearing 
having  been  held  in  this  matter;  and 

The  Commission  having  considered  said 
application  together  with  the  evidence 
introduced  at  said  hearing,  and  having 
due  regard  for  the  public  interest  and  the 
protection  of  investors; 

It  is  ordered,  TTiat  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on 
November  8.  1940. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

I  p.  R.  Doc.  40-4658:  Filed.  October  30    1940- 
11:50  a.  m.J 


[FUcNo.  54-24] 

In  the  Matter  of  Standard  Gas  and  Elec- 
tric Company;  San  Diego  Consolidated 
Gas  &  Electric  Company 

ORDER  approving  EXTENSION  OF  EXPIRATION 
DATE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
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office  in  the  City  of  Washington.  D.  C, 
on  the  29th  day  of  October,  A.  D.  1940. 

An  order  having  been  entered  by  the 
Commission  on  August  22, 1940  Inter  aUa 
approving  a  Plan  filed  by  Standard  Gas 
and  Electric  Company  pursuant  to  Sec- 
tion 11  (c)  of  the  Public  Utility  Holding 
Company  Act  of  1935; 

A  further  order  having  been  entered  on 
September  27,  1940  approving  the  exten- 
sion from  September  30.  1940  to  October 
31.  1940  of  the  date  of  expiratioo  of  the 
certain  offer  of  exchange  set  forth  in 
said  Plan: 

A  petiUon  having  been  filed  on  October 
26.  1940  by  Standard  Oas  and  Electric 
Company  for  approval  of  the  extension 
of  said  expiration  date  to  November  30 
1940: 

The  Commission  deeming  such  extoi- 
slon  fair  and  equitable  to  the  persons 
affected  thereby: 

It  i»  ordered.  That  the  postponemen 

of  the  said  exiriration  date  to  Novembe 

30.  1940  be  and  it  hereby  is  approved. 

By  the  Commission. 

[SIALl  Frakcis  P.  Brassor. 

Secretary, 

IF  R.  Doc-  40-4657;  PUed.  October  30.  194C 
11:60  ft.  m.1 


IFOe  Rb.  70-190] 
Ik  the  BfATTKR   OF  LOTJISIAHA  ICB   & 

Electric  Compawy,  Inc. 
notice  regarding  filing  subject  to 

RULE  U-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  29th  day  of  October.  A.  D.  1940. 

Notice  is  hereby  given  that  a  declara- 
tion has  been  filed  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  by  the  above  named 
party:  and 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Novem- 
ber 9. 1940.  at  1:00  P.  M..  E.  S.  T..  request 
the  Commission  in  wriUng  that  a  hearing 
be  held  on  such  matter,  stating  the  rea- 
sons for  such  request  and  the  nature  of 
his  Interest,  or  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.    At  any  time  there- 
after such   declaration,  as  filed  or   as 
amended,  may  become  effective,  as  pro- 
vided in  Rule  U-8  of  the  Rules  and  Regu- 
lations  promulgated    pursuant    to    said 
Act.     Any  such  request  should  be  ad- 
dressed:  Secretary.  Securities  and  Ex- 
change Commission.  Washington.  D.  C. 

All  Interested  persons  are  referred  to 
said  declaration,  which  is  on  file  in  the 


ofllce  of  said  Commission,  for  a  state- 
ment of  the  transactions  therein  pro- 
posed, which  are  simimarized  below: 

Louisiana  Ice  &  Electric  Company.  Inc., 
proposes  to  make  an  extension  of  that 
certain  Serial  Collateral  Note  due  De- 
cember 30.  1940.  m  the  principal  amount 
of  $69,000,  which  Note  Is  now  owned  by 
the  City  National  Bank  and  Trust  Com- 
pany of  Chicago,  for  an  additional  term 
of  four  years,  making  the  maturity 
thereof  December  30.  1944.  The  extend- 
ed Note  is  to  bear  interest  during  such 
extended  period  at  the  rate  of  4<:{  per 
annum  (Instead  of  the  present  rate  of 
31/2%)  and  to  be  subject  to  prepayment 
on  the  first  day  of  any  calendar  month 
upon  thirty  days'  written  notice,  at  the 
principal  amount  thereof,  without 
premium. 

Louisiana  Ice  &  Electric  Company,  Inc. 
also  proposes  to  borrow  $50,000  from  the 
City  National  Bank  and  Trust  Company 
of  Chicago  in  January,  1941  on  its  Note 
bearing  interest  at  the  rate  of  3^/2%  p-r 
annum.  The  term  of  such  proposed 
bank  loan  will  be  approximately  five 
months  and  will  be  repaid  in  June.  1941. 
By  the  Commission. 
I  SEAL  ]  Francis  P.  Brassor, 

Secretarij. 

IP   R   Doc    40-4660;  Filed,  October  30,  1940; 
4:50  a.  m.l 


GREENLAIfD 


BY  THE  PREi 


WHEREj 
Statutes  of 
by  the  act  ( 
214  (U.S.C. 
part,  as  foil 
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office  in  the  City  of  Washington.  D.  C. 
on  the  29th  day  of  October,  A.  D.  1940. 

An  order  having  been  entered  by  the 
Commission  on  August  22,  1940  inter  alia 
approving  a  Plan  ffled  by  Standard  Gas 
and  Electric  Company  pursuant  to  Sec- 
tlon  11  (e)  of  the  Public  Utility  Holding 
Company  Act  of  1935; 

A  further  order  having  been  entered  on 
September  27,  1940  approving  the  exten 
slon  from  September  30.  1940  to  October 
31.  1940  of  the  date  of  expiration  of  the 
certain  (rffer  of  exchange  set  f<»rth  In 
said  Plan: 

A  petition  having  been  filed  on  OctobeT 
26.  1940  by  Standard  Gas  and  Electric 
Company  for  approval  of  the  extension 
of  said  expiration  dale  to  November  30 

1940; 

The  Commission  deeming  such  extoi- 
don  fair  and  equitable  to  the  person; 
affected  thereby; 

It  is  ordered.  That  the  postponemen 
of  the  said  exiriration  date  to  Novembe 
30.  1940  be  and  it  hereby  is  approved. 

By  the  Commission. 

[sxALl  Framcis  p.  Brassor, 

Secretary. 

IF  B.  Doc.  40-4657;  PUed.  October  30.  194C 
11:50  a.  m.] 


[FOe  Rb.  70-190] 
IW  THE  MATTXB   OfF  LOTJISIAWA   ICB    & 

Electric  Compawy,  Inc. 
notice  sbgaroing  hung  subject  to 

RULE  U-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  29th  day  of  October.  A.  D.  1940. 

Notice  is  hereby  given  that  a  declara- 
tion has  been  filed  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  by  the  above  named 
party;  and 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Novem- 
ber 9. 1940.  at  1 :00  P.  M..  E.  S.  T..  request 
the  Commission  in  wriUng  that  a  hearing 
be  held  on  such  matter,  stating  the  rea- 
sons for  such  request  and  the  nature  of 
his  interwt.  or  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.    At  any  time  there- 
after such   declaration,   as  filed   or   as 
amended,  may  become  effective,  as  pro- 
vided in  Rule  U-8  of  the  Rules  and  Regu- 
laUons    promulgated    pxursuant    to    said 
Act.     Any  such  request  should  be   ad- 
dressed:  Secretary.  Securities  and  Ex- 
change Commission,  Washington.  D.  C. 

All  interested  persons  are  referred  to 
said  declaration,  which  is  on  file  in  the 


office  of  said  Commission,  for  a  state- 
ment of  the  transactions  therein  pro- 
posed, which  are  summarized  below: 

Louisiana  Ice  k  Electric  Company.  Inc.. 
proposes  to  make  an  extension  of  that 
certain  Serial  Collateral  Note  due  Ek- 
cember  30.  1940.  In  the  principal  amount 
of  $69,000,  which  Note  is  now  owned  by 
the  City  National  Bank  and  Trust  Com- 
pany of  Chicago,  for  an  additional  term 
of  four  years,  making  the  maturity 
thereof  December  30.  1944.  The  extend- 
ed Note  is  to  bear  interest  during  such 
extended  period  at  the  rate  of  4*:^  per 
annum  (instead  of  the  present  rate  cf 
31/2%)  and  to  be  subject  to  prepayment 
on  the  first  day  of  any  calendar  month 
upon  thirty  days'  written  notice,  at  the 
principal  amount  thereof,  without 
premium. 

Louisiana  Ice  &  Electric  Company,  Inc  , 
also  proposes  to  borrow  $50,000  from  the 
City  National  Bank  and  Trust  Company 
of  Chicago  in  January,  1941  on  its  Note 
bearing  interest  at  the  rate  of  3 1/2%  per 
annum.  The  term  of  such  propostd 
bank  loan  will  be  approximately  five 
months  and  will  be  repaid  in  June,  1941. 
By  the  Commission. 
I  SEAL  ]  Francis  P.  Brassor. 

Secretaru. 

|P   R    Doc    40-4660;  Filed,  October  30,  1940; 
4:50  a.   m.l 
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The  President 


Greenland — Suspension  or  Tonnage 
Duties 

by  the  president  of  the  united  states  of 

AMERICA 

A  PROCLAMATION 

WHEREAS  section  4228  of  the  Revised 
Statutes  of  the  United  States,  as  amended 
by  the  act  of  July  24.  1897,  c.  13.  30  Stat. 
214  (U.S.C.,  tiUe  46.  sec.  141) ,  provides,  in 
part,  as  follows: 

"Upon  satisfactory  proof  being  given  to 
the  President,  by  the  government  of  any 
foreign   nation,  that   no  discriminating 
duties  of  tonnage  or  imposts  are  imposed 
or  Ie\led  in  the  ports  of  such  nation  upon 
vessels  wholly  belonging  to  citizens  of  the 
United  States,  or  upon  the  produce,  man- 
ufactures, or  merchandise  imported  in  the 
same  from  the  United  States  or  from  any 
foreign  country,  the  President  may  is.sue 
his  proclamation,  declaring  that  the  for- 
eign discriminating  duties  of  tonnage  and 
Impost  within  the  United  States  are  sus- 
pended and  discontinued,  so  far  as  re- 
spects the  vessels  of  such  foreign  nation, 
and  the  produce,  manufactures,  or  mer- 
chandise imported  into  the  United  States 
from  such  foreign  nation,  or  from  any 
other  foreign  country;  the  suspension  to 
take  effect  from  the  time  of  such  notifica- 
tion being  given  to  the  President,  and  to 
continue  so  long  as  the  reciprocal  exemp- 
tion of  vessels,  belonging  to  citizens  of  the 
United  States,  and  their  cargoes,  shall  be 
continued,  and  no  longer  .  .  ."; 

AND  WHEREAS  satisfactory  proof  was 
received  by  me  from  the  Government  of 
Greenland  on  October  9, 1940.  that  no  dis- 
criminating duties  of  tonnage  or  imposts 
are  imposed  or  levied  In  the  ports  of 
Greenland  upon  vessels  wholly  belonging 
to  citizens  of  the  United  States,  or  upon 
the  produce,  manufactures,  or  merchan- 
dise imported  in  such  vessels,  from  the 
United  States,  or  from  any  foreign 
country: 

NOW,  THEREFORE.  I.  Franklin  D. 
Roosevelt,  President  of  the  United  States 
Of  America,  by  virtue  of  the  authority 


vested  in  me  by  the  above-quoted  statu- 
tory provisions,  do  hereby  declare  and 
proclaim  that  the  foreign  discriminating 
duties  of  tonnage  and  imposts  within  the 
United  States  are  suspended  and  discon- 
tinued so  far  as  respects  the  vessels  of 
Greenland  and  the  produce,  manufac- 
tures, or  merchandise  Imported  in  the 
said  vessels  into  the  United  States  from 
Greenland  or  from  any  other  foreign 
country;  the  suspension  to  take  effect 
from  October  9,  1940.  and  to  continue  so 
long  as  the  reciprocal  exemption  of  ves- 
sels belonging  to  citizens  of  the  United 
States  and  their  cargoes  shall  be  contin- 
ued, and  no  longer. 

IN  TESTIMONY  WHEREOF  I  have 
hereunto  set  my  hand  and  caused  the  seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
29th  day  of  October  in  the  year  of  our 

Lord  nineteen  himdred  and 
[SEAL]     forty,  and  of  the  Independence 

of  the  United  States  of  America 
the  one  hundred  and  sixty-fifth. 

Franklin  D  Roosevelt 
By  the  President : 
Cordell  Hull 

Secretary  of  State. 
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TITLE  17— COMMODITY  AND  SECURE 
TIES  EXCHANGES 

CHAPTER  I— COMMODITY  EX- 
CHANGE ADMINISTRATION 

Part    1 — General    Regulations    Under 
THE  Commodity  Exchange  Act 

ORDER  AMENDING  RULES  AND  REGULATIONS  OP 
THE  SECRETARY  OF  AGRICULTURE  UNDER 
THE  COMMODITY  EXCHANGE  ACT,  AS 
AMENDED 

By  virtue  of  the  authority  vested  in 
me  by  section  8a  (5)  of  the  Commodity 
Exchange  Act.  as  amended  (7  U.S.C., 
Sup.  V.  sec.   12a   (5;>,  and  as  further 
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FEDERAI^EGISTER 


'—Kn»^ 


Putollihed  dally,  except  Sundaj*  m/DOMyn, 
nnd  day  toUoWlng  legal  ^o^^J^lJ^i^ 
DlSrtoo  of  the  Federal  R«gi»t«.  The  Natlooal 
ircbives.  pursuant  to  the  auttoority  oon- 
(Sd  to  the  Federal  Heglster  Act.  approved 
jvS  26  1835  (49  Stat.  800).  under  regula- 
S  i««rlbed  by  the  AdmtatotratlTO  Com- 
mittee, approved  by  the  President. 

The  AmniniBUatlve  Ckjminlttee  consists  of 
the  Archivist  or  Acting  Archivist^  *°*^J!I 
at  the  Department  of  Justice  dealgnated  by 
Se  AttoSy  General,  and  the  PuWlc  Printer 

or  Acting  Public  Printer.  

The  dally  Issue  of  the  Pnmux.  Rwswn» 
will  be  furnished  by  mall  to  fut-CT^^^^L*'*! 
of  postage,  for  $1  25  per  month  or  •".50  per 
vewrTsingle  copies  10  cents  each:  Pay»ble  to 
advance.  Remit  money  order  payable  to  tte 
Superintendent  of  Documents  directly  to  ^ne 
OovCTiunent  Printing  OlBce.  waahtogUm,  D.  O. 


Congress,  approved  April  7, 1938  (7  TJS.C. 
and  Sup.  V.  sees.  l-17a) .  and  as  further 
amended  by  the  act  <H  Congress,  ap- 
proved October  9.  1940  (PubUc  Iaw  No. 
818.  76th  Cong.).  (Sec.  2  (a).  42  Stat 
998.  sees.  3  and  10,  49  Stat.  1491.  1500,  52 
Stat.  205:  ^  UJS.C..  Sup.  V.  sees.  2  and 
12a  (5).  as  amended  by  PubUc  Iaw  No. 
818.  76th  Cong.) 

Done  at  Washington.  D.  C.  this  30th 
day  of  October  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[SEALl  Paul  H.  Appleby, 

Acting  Secretary  of  Agriculture. 

IF   R    Doc.  40-4662:  Piled.  October  30.  1940; 
3:31  p.  m.J 
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amended  by  the   act  of  Congress,  ,ai 
proved  October  9.  1940  (PubUc  Law  N 
818  76th  Cong.) .  I.  Paul  H.  Appleby.  Ac 
ing    secretary    of    Agriculture,    her^" 
amend  paragraphs  (e)  and  (f)  of  5 
part  1  chapter  I.  tiUe  17.  Code  of  Pe 
eral  RegulaUons  [contained  in  section  ; 
of  article  I  of  the  Rules  and  Regulatio  fi 
promulgjfctwl  by  the  Secretary  of  Agi  - 
culture  uHder  the  Commodity  Exchan  ;e 
Act  on  July  14.  1937.  as  amended  Ap  i' 
18.  19381.  effective  on  and  after  Decer 
ber  8  1940.  so  that,  as  amended,  the  - 
paragraphs  shall  read  aa  foUows: 


ss  d 


5  1.3     Definitions. 


mec  as 
CO  n, 


(e)  Commodity.    This    term 
and  includes  wheat,  cotton,  rice, 
oats,   barley,    rye.   flaxseed,   grain 
ghums.  mlllfeeds.  butter,  eggs.  Irish 
tatoes.  wool  tops,  fats  and  oils  (inc 
ing  lard,  tallow,  cottonseed  oil.  peaijut 
oil.  soybean  oil.  and  all  other  fats 
oUs).  cottonseed  meal,  cottonseed, 
nuts,  soybeans,  and  soybean  meal. 

(f)  Commodity  Exchange  Act:  the 
These  terms  mean  the  Commodity 
change  Act.  as  amended  by  the  act 


»  T- 
10- 

(incli  d- 
ir  ut 
end 
p  a- 

ict. 


TITLE  19-CUSTOMS  DUTIES 

CHAPTER  I— BUREAU  OF  CUSTOMS 
[T.  D.  502591 

PART  13— RELIEF  PROM  DUTIES  ON  MER- 
CHANDISE Lost,  Stolen.  Destroyed.  In- 
jured. Abandoned,  or  Short-Shipped 

SPECIAL  procedure  VmH  RESPECT  TO  RE- 
LIEF FROM  DUTY  ON  THE  GROUND  OF 
NONIMPORTATION  IN  THE  CASE  OF  PERISH- 
ABLE MERCHANDISE  AMETTOED 

Section  13.12  (Article  816  of  the  Cus- 
toms Regulations  of  1937)  is  hereby 
amended  by  designating  the  present  sec- 
tion as  paragraph  (a) ,  inserting  the  word 
"nonperishable"  before  the  word  mer- 
chandise" where  it  first  appears  m  said 
article,  deleting  "whether  perishable  or 
nonperishable."  and  adding  a  new  para- 
graph (b)  reading  as  foUows: 

S  13.12  Articles  damaged  and  worth- 
less at  the  time  of  importation. 


merchandise  to  be  examined  and  report 
its  condition  on  customs  Form  4375. 

(4)  Should  an  application  filed  in  ac- 
cordance with  paragrairti  (1)  above  be 
withdrawn,  the  merchandise  involved 
shall  thereafter  be  released  only  after  a 
permit  on  customs  Form  4381  has  been 
issued  by  the  collector. 

(5)  Allowance  in  duty  shall  be  made  in 
the  liquidation  of  the  entry  on  such  of 
the  merchandise  covered  by  the  applica- 
tion as  is  reported  by  the  appraiser  to  be 
entirely  without  commercial  value  by 
reason  of  damage  or  deterioration.  (RS. 
161.  sec.  624.  46  Stat.  759;  19  U.S.C.  66, 
1624) 

[SEAL]  W.R.Johnson. 

Commissioner  of  Customs. 
Approved:  October  24,  1940. 
Herbert  E.  Gaston, 

Secretary  of  the  Treasury. 

I  p.  R.  Doc.  40-4663:  Piled.  October  30,  1940; 
4:  05  p.  m.J 


(b)  A  Similar  allowance  may  be  made 
in  the  case  of  perishable  merchandise  in 
accordance  with  the  following  P^oce^^^ 
and  subject  to  the  conditions  set  forth 
therein: 

(1)  An  application  for  such  aUowance 
shall  be  filed  with  the  collector  on  cus- 
toms Form  4373  in  duplicate  within 
ninety-six  hours  after  the  unlading  of 
the  merchandise  and  before  any  of  the 
shipment  involved  has  been  removed  from 
the  pier  pursuant  to  the  entry  permit. 

(2)  Upon  the  receipt  of  such  an  appli- 
cation so  filed,  one  copy  thereof  shall  be 
sent  to  the  appraiser  of  merchandise  with 
customs  Form  4375  attached.  The  other 
copy  shall  be  sent  to  the  officer  in  charge 
of  the  outside  division  with  customs  Form 
4377  attached,  if  permission  is  requested 
to  segregate  on  the  pier,  or  with  customs 
Form  4379  attached,  if  permission  is  re- 
quested to  segregate  elsewhere  than  on 
the  pier. 

(3)  The  officer  in  charge  of  the  out- 
side division  shall  designate  a  suitable 
officer  to  supervise  the  segregation  of  the 
merchandise  and  after  completion  of  the 
segregation  the  appraiser  shall  cause  the 


TITLE  20-EMPLOYEES'   BENEFITS 

CHAPTER  II— RAILROAD  RETIRE- 
MENT BOARD 

Amendment  to  Regulations  Under  the 
Railroad  Retirement  Act  of  1937 

Pursuant  to  the  general  authority  con- 
tained in  section  10  of  the  Act  of  June  24, 
1937  (sec.  10.  50  Stat.  314;  45  U.S.C.  Sup. 
TTT,  226j)  the  Regulations  of  the  Rail- 
road Retirement  Board  under  such  Act 
(4  Fil.  1477)  are  amended  as  follows: 

PART   222 — definition  AND   CREDIBILITY  OF 
COMPENSATION 

Section  222.03  Is  amended,  effective 
August  20.  1940.  by  Board  Order  40-422 
dated  August  20.  1940.  by  adopting  as 
paragraph  (e)  the  following: 

§222.03  Creditability  of  compensa- 
tion. ^ 


of 


(e)    (1)  If  an  individual  occupies  the 
position  or  office  of  employee  representa- 
tive as  defined  in  section  1  (b)   of  the 
1937  Act  and  earns  remuneration  in  that 
position  or  office,  all  such  remuneraiion 
is  earned  for  services  rendered  as  an  em- 
ployee representative  within  the  mean- 
ing of  section  1   (h)    of  the  Act,  even 
though  the  individual  performs  either  in 
connection  with  or  outside  of  that  posi- 
tion or  office  some  services  which  are  not 
related    to    the    representation    of    em- 
ployees in  negotiations  with  employers 
regarding  wages,  hours,  working  condi- 
tions,  etc.    However,   any  other   remu- 
neration which  the  individual  eanvs  is 
not  earned  for  service  rendered  as  an 
employee     representative     within     the 
meaning  of  section  1  (h). 

(2)  If  An  individual  does  not  occupy 
the  position  or  office  of  employee  repre- 
sentative and  earns  remuneration  in  an- 
other position -«r  office,  none  of  ^uc^ 
remuneration  is  earned  for  services  ren- 
dered   as    an    employee    representative 


within  the  meaning  of  section  1  (h)   of 
the  1937  Act.  even  though  the  individual 
performs  either  in  connection  with  or 
outside  of  the  non-employee  representa- 
tive position  some  services  which  are  re- 
lated to  the  representation  of  employeos 
in  negotiations  with  employers  regard- 
ing wages,  hours,  working  conditions,  etc. 
Likewise,  if  the  individual  does  occuny 
the  position  or  office  of  employee  repre- 
sentative in  addition  to  his  other  position 
or  office,   but  earns  remuneration  only 
in  the  non-employee  representative  po- 
sition or  office  or  for  service  not  related 
to  the  representation  of   employees  in 
negotiations  with  employers,  none  of  such 
remuneration  is  earned  for  service  ren- 
dered   as    an    emplosree    representative 
within  the  meaning  of  section  1  (h). 
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PART  225 COMPUTATION  OF  AN   ANNTHTY 

Section  225.03  is  amended,  effective 
June  22,  1940.  by  Board  Order  40-335 
dated  June  22, 1940  as  amended  by  Board 
Order  40-^08  dated  September  12.  1940. 
by  adopting  as  paragraph  (c)  the  fol- 
lowing: 

§  225.03  Determination  of  "monthly 
compensation." 

•  •  •  •  « 

<c)  Service  during  the  period  1924- 
1931  included  in  the  "years  of  service"  is, 
in  the  judgment  of  the  Board,  insufficient 
to  constitute  a  fair  and  equitable  basis 
for  determining  under  the  1937  Act  the 
monthly  compensation  for  service  prior 
to  January  i.  1937,  of  an  individual 
claiming  an  annuity,  if 

(1)  service  began  prior  to  1924; 

•2)  a  change  to  a  substantially  lower 
paid  occupation  did  not  occur  during  the 
last  48  months  of  service  ended  in  the 
period   1924-1931; 

<3)  some  but  less  than  48  months  of 
service  in  the  period  1924-1931  are 
proved;  and 

'4»  the  monthly  compensation  for 
service  prior  to  January  1,  1937,  com- 
puted according  to  section  3  (c)  (1)  of 
the  Railroad  Retirement  Act  of  1937, 
would  be  less  than  the  monthly  compen- 
sation computed  as  hereinafter  pro- 
vided. 

In  such  case  the  monthly  compensa- 
tion for  service  prior  to  January  l.  1937, 
shall  be,  subject  to  appeal  in  accordance 
With  Part  260  of  the  Regulations  under 
the  Railroad   Retirement   Act   of   1937, 
the  average  of  the  compensation  earned 
ih   the   months    of   service   during   the 
period  1924-1931.  excluding  (1)  compen- 
sation in  excess  of  $300  earned  in  any 
one  month;    (2)    any  month,  and   the 
compensation  therefor,  which  is  adjacent 
to  a  period  of  one   or  more   calendar 
months  in  which  the  individual  earned 
no  compensation  as  defined  in  the  Rail- 
road Retirement  Act  of  1937.  if  the  com- 
pensation for  such  adjacent  month  is 
jess  than  the  compensation  for  the  month 
^edlately   preceding   or   Immediately 
iQUowmg  such  adjacent  month;  (3)  any 


month,  and  the  compensation  therefor, 
in  a  period  not  exceeding  two  consecu- 
tive  calendar  months,  which  period  is 
preceded  and  followed  by  a  period  of  one 
or  more  calendar  months  in  which  the 
individual   earned   no   compensation   as 
defined  in  the  Railroad  Retirement  Act 
of   1937,    if    the    compensation    for   any 
such  intervening  month  is  less  than  80 
per  centum  of  the  monthly  average  of 
the  earnings  reported  to  the  Interstate 
Commerce  Commission  tor  the  year  1926 
by  the  employer  for  employees  in  the 
highest  paid  occupation  in  which  the  in- 
dividual may  have  been  employed  in  the 
period  1924-1931.  or  in  an  occupation 
essentially   similar   thereto;    (4)    if   not 
otherwise  excluded,  the  month  of  Janu- 
ary, 1924,  and  the  compensation  there- 
for, if  no  compensation  as  defined  in  the 
Railroad   Retirement   Act  of   1937  was 
earned  in  February,   1924.  and   if   the 
compensation  for  January,  1924.  is  less 
than  80  per  centum  of  the  monthly  aver- 
age of  the  earmngs  reported  to  the  Inter- 
state Commerce  Commission  for  the  year 
1926  by  the  employer  for  employees  in 
the  highest  paid  occupation  in  which  the 
individual  may  have  been  employed  In 
the  period  1924-1931,  or  in  an  occupa- 
tion essentiaUy  similar  thereto;  and  (5) 
if  not  otherwise  excluded,  the  month  of 
December,  1931.  and  the  compensation 
therefor.  If  no  compensation  as  defined 
m  the  Railroad  Retirement  Act  of  1937 
was  earned  in  November.  1931.  and  if  the 
compensation  for  December.  1931  Is  less 
than  80  per  centum  of  the  monthly  aver- 
age of  the  earnings  reported  to  the  In- 
terstate Commerce  Commission  for  the 
year  1926  by  the  employer  for  employees 
in  the  highest  paid  occupaUon  In  which 
the  individual  may  have  been  employed 
in  the  period  1924-1931,  or  in  an  occu- 
pation essentially  similar  thereto-  Pro- 
tnded,  however.  That  if  the  monthly  com- 
pensation so  determined  is  less  than  80 
per  centum  of  the  monthly  average  of 
the  earnings  reported  to  the  Interstate 
Commerce  Commission  for  the  year  1926 
by  the  employer  for  employees  in  the 
highest  paid  occupation  in  which  the  in- 
dividual may  have  been  employed  in  the 
period   1924-1931.  or  in  an  occupation 
essentially    similar    thereto,    the    case 
should  be  submitted  to  the  Board  for 
determining  the  monthly  compensation 
in  accordance  with  section  3  (c)   (2)  of 
the  Railroad  Retirement  Act  of  1937 


(2)  Some  but  less  than  48  months  of 
service  in  the  period  1924-1931  are 
proved; 

(3)  The  records  are  available  for  all 
of  the  service  rendered;  and 

(4)  The  monthly  compensation  for 
service  prior  to  January  1. 1937,  computed 
according  to  section  3  (c)  (1)  of  the  Rail- 
road Retirement  Act  of  1937.  would  be 
less  than  the  monthly  compensation  com- 
puted as  hereinafter  provided. 


Section  225.03  is  amended,  effective 
August  20,  1940,  by  Board  Order  40-420 
dated  August  20,  1940,  by  adopting  as 
paragraph  (d)  the  following: 

(d)  Service  during  the  period  1924- 
1931,  included  in  the  "years  of  service" 
is.  in  the  judgment  of  the  Board,  insuffi- 
cient to  constitute  a  fair  and  equitable 
basis  for  determining  under  the  1937  Act 
the  monthly  compensation  for  service 
prior  to  January  1,  1937.  of  an  individual 
claiming  an  annuity,  if 

(1)  Service  began  subsequent  to  De- 
cember 1923; 


In  such  case,  the  monthly  compensa- 
tion for  service  prior  to  January  1.  1937, 
shall  be.  subject  to  appeal  in  accordance 
with  Part  260  of  the  Regulations  under 
the  Railroad  Retirement  Act  of  1937.  the 
average  of  the  compensation  earned  in 
the  months  of  service  during  the  period 
1924-1936. 

Section  225.03  is  amended,  effective 
August  20.  1940.  by  Board  Order  40-421 
dated  August  20,  1940.  by  adopting  as 
paragraph  (e)  the  following: 

(e)  In  any  claim  for  adjudication  un- 
der the  1937  Act,  in  which  service  began 
subsequent  to  December  1931  and  prior 
to  January  1. 1937,  the  monthly  compen- 
sation for  service  prior  to  January  1. 
1937.  shall  be.  subject  to  appeal  In  ac- 
cordance with  Part  260  of  the  Regula- 
tions under  the  Railroad  Retirement  Act 
of  1937.  the  average  of  the  compensation 
earned  in  the  months  of  service  during 
the  period  1932-1936. 

SecOon  225.03  is  amended,  effective 
September  19.  1940.  by  Board  Order 
40-541  dated  September  19.  1940,  by 
adopting  as  paragraph  (f)  the  foUowing: 

(f )  In  any  case  in  which  the  monthly 
compensation  for  service  prior  to  Jan- 
uary 1.  1937.  as  determined  under  sub- 
section  (c)    above,  is  less  than  80  per 
centum  of  the  monthly  average  of  the 
earnings  reported  to  the  Interstate  Com- 
merce Commission  for  the  year  1926  by 
the  employer  for  employees  in  the  high- 
est paid  occupation  in  which  the  individ- 
ual may  have  been  employed  In  the  period 
1924-1931.   or  In  an  occupation  essen- 
tiaUy similar  thereto,  the  monthly  com- 
pensation for  service  prior  to  January  1, 
1937.  shall  be.  subject  to  appeal  in  ac- 
cordance with  Part  260  of  these  Regula- 
tions, whichever  is  the  greater  of  (a)  the 
monthly  compensation  as  determined  un- 
der  subsection    (c)    above   or    (b)    the 
monthly  compensation  as  determined  un- 
der the  first  of  the  following  rules  which 
may  be  applicable: 

(1)  U  records  are  available  for  48  or 
more  months  of  service  in  the  period 
1918-1931,  the  monthly  compensation 
shaU  be  the  average  of  the  compensation 
earned  in  the  last  48  such  months  of  - 
service; 

(2)  If  records  are  available  for  some 
but  less  than  48  months  of  service  in 
the  period  191&-1931.  including  some 
service  during  the  period  1918-1923.  the 
monthly  compensation  shall  be  the  aver- 
age of  the  compensation  earned  in  the 
months  of  service  during  the  period  1918- 


4332 


FEDEl  lAL  REGISTER,  Friday,  November  1,  1940 


1931  for  which  records  are  available,  it 
all  cases  in  which  such  average  is  60  oi 
more  per  centum  of  the  monthly  averag( 
of  the  earnings  reported  to  the  Inter 
state  Commerce  Commission  for  the  yea 
1926  by  the  employer  for  employees  in 
the  highest  paid  occupation  in  which  th  i 
individual  may  have  been  employed  in 
the  period  1924-1931.  or  in  an  occupatioi  i 
essentially  similar  thereto: 

(3)  If  the  monthly  compensation  as 
determined    under    subparagraph    <2 
above  is  less  than  60  per  centum  of  th ; 
monthly  average  of  the  reported  earr- 
ings referred  to  in  such  subparagrap!  . 
and  the  indi\'idual  earned  compensatio  i 
in  months  in  the  period  1932-1936  tl  e 
number  of  which,  when  added  to  tie 
nxmiber  of  months  in  which  compenst  - 
tion  was  earned  in  the  period  191S-193  . 
will  equal  or  exceed  48.  the  monthly  con  - 
pensation  shall  be  the  average  of  tie 
compensation    earned    in    the   first    '  8 
months  of  service  rendered  in  the  peric  d 
1918-1936: 

(4)  If  records  are  available  for  son  e 
but  less  than  48  months  of  service    n 
the    period    1918-1936,   including    soi  le 
service    in    the    period    1932-1936.    t]  le 
monthly  compensation  shall  be  the  ave  •- 
age  of  the  compensation  earned  in  t  le 
months  for  which  records  are  availab  e, 
in  all  cases  in  which  the  monthly  cor  i- 
pensation  so  determined  is  60  or  mc  re 
per  centum  of  the  monthly  average  jf 
the  earnings  reported  to  the  InteFst«  te 
Commerce  Conunission  for  the  year  IS  26 
by  the  employer  for  employees  in  t  le 
highest  paid   occupation  In  which  t  le 
individual  may  have  been  employed  in 
the  period  1924-1931,  or  in  an  occupat:  m 
essentially  similar  thereto. 

If  none  of  the  rules  listed  under  <  » 
above  is  applicable,  the  case  should  be 
submitted  to  the  Board  for  determin  ig 
the  monthly  compensation  in  accordai  ce 
with  section  3  (O  (2)  of  the  Railn  ad 
Retirement  Act  of  1937. 

In   determining   the  average   of     he 
compensation  earned  in  the  months  of 


service  in  any  of  the  periods  refer  ed   paragraph  (g)  the  followmg 
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average  of  the  earnings  reported  to  the 
Interstate  Commerce  Conraiission  for  the 
year  1926  by  the  employer  for  employees 
in  the  highest  paid  occupation  in  which 
the  individual  may  have  been  employed 
in  the  period  1924-1931.  or  in  an  occu- 
pation essentially  similar  thereto; 

(4)  if  not  otherwise  excluded,  the 
month  of  January,  1918.  and  the  com- 
pensation therefor,  if  no  compensation  as 
defined  in  the  Railroad  Retirement  Act 
of  1937  was  earned  in  February,  1918.  and 
if  the  compensation  for  January.  1918.  is 
less  than  80  per  centum  of  the  monthly 
average  of  the  earnings  reported  to  the 
Interstate  Commerce  Commission  for  the 
year  1926  by  the  employer  for  employees 
in  the  highest  paid  occupation  in  which 
the  individual  may  have  been  employed 
in  the  period  1924-1931,  or  in  an  occu- 
pation essentially  similar  thereto:  and 

(5)  if    not    otherwise    excluded,  .the 
month  of  December.  1931.  and  the  com- 
pensation therefor,  if  the  period  involved 
ended  with  such  month,  and  if  no  com- 
pensation as  defined  in  the  Railroad  Re- 
tirement Act  of  1937  was  earned  in  No- 
vember. 1931.  and  if  the  compensation  for 
December.  1931,  is  less  than  80  per  centum 
of  the  monthly  average  of  the  earnings 
reported   to   the    Interstate    Commerce 
Commission  for  the  year  1926  by  the  em- 
ployer for  employees  in  the  highest  paid 
occupation  in  which  the  individual  may 
have  been  employed  in  the  period  1924- 
1931.    or   in    an    occupation    essentially 
similar  thereto:  or.  if  not  otherwise  ex- 
cluded, the  month  of  December.   1936. 
and  the  compensation  therefor,  if  the 
period  involved  ended  with  such  month, 
and  if  no  compensation  as  defined  In  the 
Railroad   Retirement   Act   of    1937   was 
earned  in  November.   1936.  and  if  the 
compensation  for  December.  1936.  is  less 
than  80  per  centum  of  the  monthly  aver- 
age of  the  reported  earnings  referred  to 
in  this  subparagraph. 

Section  225.03  is  amended,  effective 
October  29.  1940.  by  Board  Order  40-609 
dated  October  29.  1940.  by  adoptmg  as 


prior  to  January  1.  1937.  in  the  manner 
prescribed  by  the  applicable  Board  Order: 
Provided,  however.  That  cases  in  which  it 
appears  that  the  employer  did  not  make 
such  reports  of  the  monthly  average  of 
earnings,  and  in  which  the  applicable 
consolidated  monthly  average  is  not  avail- 
able, should  be  submitted  to  the  Board  for 
detcrmimng  the  monthly  compensation  in 
accordance  with  section  3  <c)  <2)  of  the 
Railroad  Retirement  Act  of  1937. 


PART  260 — APPLICABILXTY  OF  1935  OR  1937 
ACT 

Section  265.04  is  amended,  effective  Au- 
gust 29.  1935.  by  Board  Order  40-241 
date^  May  16.  1940.  by  adopting  as  para- 
graph (k)  the  following: 

(k)  <1)  Service  rendered  to  a  carrier 
which  conducts  the  principal  part  of  its 
business  within  the  United  States  shall, 
if  otherwise  qualified,  be  "employee" 
service,  whether  rendered  within  or  out- 
side the  United  States,  and 

(2)  Service  rendered  to  a  carrier  which 
conducts  some,  but  less  than  the  prin- 
cipal part,  of  its  business  within  thr 
United  States  shall,  if  otherwise  quali- 
fied, be  "employee"  service  only  when 
rendered  within  the  United  States. 

By  Authority  of  the  Board.' 

[  SEAL  ]  John  C  .  Davidson  . 

Secretary. 
October  31.  1940. 

|P   R    Doc.  40-4677:  Piled.  October  31.  1940: 
11:31  a.  m.| 


ion 
two 


to  above,  there  shall  be  excluded 

(1)  compensation   in   excess  of   $100 
earned  in  any  one  month; 

(2)  any  month,  and  the  compensat  on 
therefor,  which  is  adjacent  to  a  pel  od 
of  one  or  more  calendar  months  in  wl  ich 
the  individual  earned  no  compensation 
as  defined  in  the  Railroad  Retirement 
Act  of  1937.  if  the  compensation 
such  adjacent  month  is  less  than 
compensation  for  the  month  immedia  ely 
preceding  or  immediately  following  s|ich 
adjacent  month: 

(3)  any  month,  and  the  compensa 
therefor,  in  a  period  not  exceeding 
consecutive  calendar  months.  w4ich 
period  is  preceded  and  followed  t  sr  a 
period  of  one  or  more  calendar  montl  s  in 
which  the  individual  earned  no  com^n- 
sation  as  defined  in  the  Railroad 
tlrement  Act  of  1937.- if  the  compensa- 
tion for  any  such  intervening  mont  i  is 
less  than  80  per  centum  of  the  mor  iily 


(g)  If.  in  any  case  described  in  sub- 
section (c)  or  (f)  above,  it  appears  that 
the  employer  did  not  make  reports  for 
the  year  1926  to  the  Interstate  Commerce 
Commission  of  the  monthly  average  of  the 
earnings  of  employees  in  the  highest  paid 
occupation  in  which  the  individual  may 
have  been  employed  in  the  period  1924- 
1931  or  in  an  occupation  essentially  simi- 
lar  thereto,   but    there    is    available    a 
consolidated  monthly  average  of  employee 
earnings  reported  to  the  Commission  for 
the  same  year  by  the  Class  I  carrier- 
employers  of  the  district  in  which  the 
employer  was  located,  for  employees  in 
the  highest  paid  occupation  in  which  the 
individual  may  have  been  employed  in  the 
period  1924-1931.  or  in  an  occupation  es- 
sentially similar  thereto,  such  consoli- 
dated monthly  average  shall  be  used,  in 
Ueu  of  such  monthly  average  of  earnings 
reported  by  the  employer,  in  determining 
the   monthly  compensation  for   service 


Regulations  Under  the  Joint  Resolu- 
tion Providing  for  the  Acquisition  by 
THE  Railroad  Retirement  Board  or 
Data  Needed  xn  Carrying  Oirr  the 
Provisions  of  the  Railroad  Retire- 
ment Acts 

PART    299 — ^acquisition    OF    DATA  ' 

Definitions 

§  299.01  Words  and  phrases.  For  the 
purpose  of  these  Regulations,  except 
where  the  language  or  context  indicates 
otherwise: 

(a)  Joint  resolution.  The  term  "Joint 
Resolution"  means  the  Joint  Resolution 
(Public  Resolution  No.  102,  76th  Con- 
gress) providing  for  the  acquisition  by 
the  Railroad  Retirement  Board  of  data 
needed  in  carrying  out  the  provisions  of 
the  Railroad  Retirement  Acts. 

(b)  Act.  The  term  "Act",  or  "1937 
Act",  means  the  Railroad  Retirement  Act 
of  1937.  The  term  "1935  Act"  means 
the  Railroad  Retirement  Act  of  1935.  ^ 

(c)  Employer.  The  term  "employer" 
means  an  employer  as  defined  in  the 
Act  and  Part  202  of  the  Regulations 
under  the  Railroad  Retirement  Act  of 

1937. 

(d)  Originating  employer.  The  term 
"originating  employer"  means  the  em- 


'  Board    Order    40  613 
1940. 

=  Board    Order    40-612,    October    30 
effective  Nov.  I,  1940. 


da^ed    October   30, 
1940, 


ployer  to  which  an  individual  has  sub- 
mitted Form  AA-15.  "Employee's  State- 
ment of  Compensated  Service  Rendered 
Prior  to  January  1,  1937.  to  Employers 
under  the  Railroad  Retirement  Act  of 
1937". 

(e)  Former  employer.  The  term 
"former  employer"  means  any  covered 
employer  for  which  the  individual  ren- 
dered compensated  service  prior  to  Jan- 
uary 1.  1937.  other  than  the  originating 
employer. 

(f)  Employee.  The  term  "employee" 
means  an  employee  as  defined  in  the  Act 
and  Part  203  of  the  Regulations  under 
the  Railroad  Retirement  Act  of  1937. 

<g)  Service.  The  term  "service" 
means  service  as  defined  in  the  Act  and 
Part  220  of  the  Regulations  imder  the 
Railroad  Retirement  Act  of  1937. 

(h)  Compensation.  The  term  "com- 
pensation" means  compensation  as  de- 
fined in  the  Act  and  Part  222  of  the 
Repulations  imder  the  Railroad  Retire- 
ment Act  of  1937. 

(i)  Board.  The  term  "Board"  means 
the  Railroad  Retirement  Board. 

(j)  Company.  The  term  "company" 
means  a  partnership,  association,  joint 
stock  company,  corporation,  institution, 
receiver  or  trustee. 

(k)  Other  company.  The  term  "other 
company"  means  a  company,  associa- 
8on,  or  person,  other  than  an  employer 
subject  to  the  Act,  which  is  in  posses- 
sion of  the  data  for  the  acquisition  of 
which  the  Joint  Resolution  provides. 

(1)  United  States.  The  term  "United 
States."  where  used  in  a  geographical 
sense,  means  the  States,  Alaska,  Hawaii, 
and  the  District  of  Columbia. 

<m)  Person.  The  term  "person"  in- 
cludes an  individual,  trust,  estate,  part- 
nership, association.  Joint  stock  company, 
company,  corporation,  and  institution.* 


Collection  and  Reporting  of  Data 

§299.02    Statutory  provisions.  "*   •    • 
each  employer  subject  to  the  Railroad 
Retirement  Act  of  1937.  and  each  other 
company,  association,  or  person  (herein- 
after referred  to  as  the  'other  company') 
who  is  in  possession  of  such  data  as  are 
hereinafter  described,  shall  immediately 
begin  collecting  and  shaU  furnish  cur- 
rently as  completed  and  not  later  than 
June  30.  1943,  shaU  have  completed  fur- 
nishing to  the  Railroad  Retirement  Board 
(hereinafter  called  'the  Board')  in  such 
form  as  the  Board  may  prescribe,  certi- 
fled  reports  of  all  data  with  respect  to 
service  and  compensation  prior  to  Jan- 
uarj-  1.  1937^  corresponding  in  substance 
^th  that  which  has  heretofore  been  re- 
Jjnred  by  the  Board  for  the  adjudication 
w  claims  for  annuities  under  the  Rail- 
road Retirement  Act  of  1937  and  the  Rail- 
road Retirement  Act  of  1935  and  which 
«n  be  obtained  from  records  in  the  pos- 

•15  299.01-299.74  Isoued  under  the  author- 
q^  contained  In  sec.  6.  Pub.  Res.  No.  102, 
tm^i^?."^-  approved  Oct.  9.  1940.  Statutory 
tio„  ^  ^'  '°'"  ^*  Issuance  of  parUcular  sec- 
'003  or  paragraphs  is  noted  In  parentheses 
•♦  i^e  end  oT  «uch  secUone  or  paragraphs. 


session  of  such  employer  or  other  com- 
pany." (Sec.  1,  Pub.  Res.  No.  102,  76th 
Cong.) 

"If  any  employer  or  otha-  company  fails 
to  exercise  due  care  and  diligence  in  car- 
rying out  its  duties  under  this  joint  reso- 
lution, the  Board,  by  its  employees,  may 
transcribe  the  necessary  data  from  rec- 
ords in  the  possession  of  such  employer  or 
other  company,  which  records  shall  be 
made  available  as  the  Board  may  require, 
and  no  payment  shall  be  due  to  any  em- 
ployer or  other  company  for  or  on  account 
of  any  records  transcribed  by  employees 
of  the  Board.—  (Sec.  3,  Pub.  Res.  No. 
102.  76th  Cong.) 

§  299.04     Reports  heretofore  required. 
No  provision  of  these  Regulations  shall 
be  construed  so  as  In  any  manner  to 
limit  or  impair  the  obligation  to  sutaiit 
reports  required  by  the  Regulations  under 
the  Railroad  Retirement  Act  of  1937.  such 
as  employers'  reports  of  compensation  of 
employees,  required  by  §  250.03:  reports 
in   verification   of  claimed  service   and 
compensation  of  individuals  who  have 
made  application  for  annuities.  In  ac- 
cordance with  §§  220.04  and  222.05:  and 
employer's  notices  of  death  of  employees 
required  by  §  250.02,  of  such  Regulations.' 
(Sees.  5.  7.  Pub.  Res.  76th  Cong.) 

§  299.08  Data  required.  Each  em- 
ployer and  other  company  in  possession 
of  the  necessary  reports  or  information 
shall  collect  and  furnish  to  the  Railroad 
Retirement  Board  prior  to  June  30,  1943, 
in  such  form  and  in  accordance  with  such 
instructions  as  the  Board  may  prescribe 
and  under  such  schedules  as  may  be 
arranged,  data  concerning  service  ren- 
dered prior  to  January  1,  1937.  and  com- 
pensation earned  between  January  1, 
1924,  and  December  31.  1931,  by  em- 
ployees who,  on  August  29.  1931, 
were  in  the  active  service  of,  or  in  an 
employment  relation  to,  an  employer 
covered  by  the  Railroad  Retirement  Acts, 
or  were  employee  representatives,  except 
that: 


as  may  be  prescribed  in  the  insfructions, 
the  following: 


(a)  In  the  cases  of  certain  employees 
who  may  become  eligible  for  annuities 
under  the  1935  Railroad  Retirement  Act, 
reports  of  service  performed  prior  to 
January  1.  1937.  may  be  required  even 
though  the  employee  was  not,  on  August 
29,  1935,  in  the  active  service  of,  or  in 
an  employment  relation  to,  an  employer 
covered  by  the  Act,  and 

(b)  In  certain  cases,  where  no  service, 
or  in  the  judgment  of  the  Board  insuf- 
ficient service,  was  rendered  by  the  em- 
ployee between  January  1,  1924,  and 
December  31,  1931.  the  Board  will  require 
reports  of  compensation  for  other  periods 
of  service.*  (Sees.  1,  5,  Pub.  Res.  No.  102. 
76th  Cong.) 

§299.lf.  Collection  of  data.— (a) 
Forms  fefr  collection  and  reporting.  In 
reporting  the  data  required  by  §  299.08, 
it  shall  be  the  duty  of  every  employer  or 
other  company  with  respect  to  each  of  its 
employees  who  performed  creditable  serv- 
ice prior  to  January  1,  1937,  to  take  all 
l»"acticable  steps  to  obtain  and  submit, 


(1)  Form  AA-15,  "Employee's  State- 
ment of  Compensated  Service  Rendered 
Prior  to  January  1,  1937,  to  Employers 
Under  the  Railroad  Retirement  Act  of 
1937."  This  form  will  contain  the  em- 
ployee's claim  for  service  prior  to  January 
1,  1937. 

(2)  Form  OE-4a,  "Employee's  Record 
of  Compensated  Service  Prior  to  January 
1.  1937.  with  a  Labor  Organization  Em- 
ployer under  the  Railroad  Retirement  Act 
of  1937."  This  form  will  contain  the 
emplojfee's  claim  for  service  with  a  labor 
organization  prior  to  January  1, 1937. 

(3)  Form  AA-2P,  "Record  of  Em- 
ployee's Prior  Service."  This  form  will 
contain  the  statement  of  the  employee's 
prior  service  and  compensation  prepared 
by  the  employer  from  its  records. 

(4)  Form  OE-5a.  "Service  and  Com- 
pensation Report  by  Labor  Organization 
Emirfoyer".  This  form  will  contain  the 
statement  of  the  employee's  prior  serv- 
ice and  compensation  prepared  by  the 
labor  organization  employer  from  its 
records. 

(5)  Forms  ERI^-8.  ERR^a,  or  ERR- 
8b.  "Employment  Relation  Question- 
naire". These  forms,  used  in  the  alter- 
native, are  the  employer's  statement  of 
the  facts  concerning  the  employee's 
status  on  August  29.  1935.  for  the  purpose 
of  enabling  a  determination  to  be  made 
as  to  whether  the  employee  was  in  an 
employment  relation  to  the  employer  on 
that  date. 

(6)  Form  LQ-10.  "Payments  for  Time 
I^Jst".  This  form  will  contain  the  em- 
ployer's statement  of  facts  concermng 
the  nature  of  the  payments  made  to 
an  employee  with  respect  to  periods  dur- 
ing which  an  employee  lost  time,  and 

(7)  Such  other  forms  as  may  be  pre- 
scribed in  the  instructions  governing  the 
collection  and  submission  of  these  data. 

(b)  Sources  of  data.  Except  as  other- 
wise prescribed  in  instructions  issued  by 
the  Board,  the  required  data  shall  be  ob- 
tained only  from  detailed  records,  such 
as  pay  rolls,  pay  roll  cards,  relief  de- 
partment records,  or  other  similar  de- 
tailed compensation  records  which  con- 
stitute a  month  by  month  record  estab- 
lishing the  fact  that  an  employee  was 
or  was  not  in  compensated  service. 

(c)  Manner  of  collection.  Tlie  re- 
quired data  shall  be  collected  in  ac- 
cordance with  instructions  issued  by  the 
Board. 

(d)  Schedtaing  of  collection.  In  order 
to  regulate  the  fiow  of  data  to  the  Board, 
the  chief  liaison  officer  shall  have  au- 
thority to  arrange  with  each  employer  or 
other  company  for  the  preparaUon  and 
adoption  of  a  schedule  for  collectlrg,  ver- 
ifying, and  reporting  the  required  data. 
The  chief  haison  officer  and  each  em- 
ployer or  other  company,  in  preparing 
such  schedule,  shaU  take  into  account 
the  ability  and  capacity  of  the  employer 
or  other  company  to  collect,  verify  and 
report  the  data,  and  of  the  Board  to  proc- 
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ess  the  (ftta  submitted.    Such  schedul 
when  approved  by.  or  on  beball  oi. 
employer  or  other  company,  and  by 
chief  liaison  officer,  shall  control,  to 
extent  practicable,  the  flow  of  the  < 
from  the  employer  or  other  company 
the  Board*     <Secs.  1.  4,  5.  Pub.  Res.  i 
102.  76th  Cong.) 
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§  299.16    Fonoarding    of     datOr—i 
Time  of  fonoarding.    DaU  which  h- 
been  coUected  shall  be  forwarded  to 
Board  in  accordance  with  any  sc  '- 
which  may  have  been  arranged 
5  29912  (d).    If  no  such  schedule 
been  arranged,  the  data  shaU  be 
warded    as    soon    as    practicable 
collection.  ^.         _j 

(b)  Afanner      of      t^rvn^^^Pf-    Pt 
which  have  been  collected  shall  be  dei 
ered  or  mailed  to  any  regional  office 
the  Board,  or  to  the  office  of  the  Board 
Washington.  D.  C.  by  the  employw" 
other    company,    at    its    own    exp« 
such  data  shall  be  so  packaged  as  to 
suitable  for  mailing  and  each  i»ck 
shall  be  marked  "For  the  Attention 
the    Director    of    Retirement    ^'"" 
Forms  AA-2P  prepared  by  ' 
employers,  and  requiring  1 
to  former  employers,  shall  be 
separately  and  marked  "for  further 
warding  to  former  employers  .       < 
1  5.  Pub.  Res.  No.  102.  76th  Cong.) 
'  §  299.20    Transcription  by  Board 
vloyees.    If  any  employer  or  other  . 
nany  fails  to  exercise  due  care  and 
^nce  in  carrying  out  the  duties  req 
by  these  Regulations  with  respect  to 
collection  and  submission  of  the  c 
the  Board  may  require  such  employe  r 
other  company  to  make  its  records  a* 

able  to  employees  of  the  Board  and 
have  such  employees  transcribe  Uie 
essary  data.*     (Sees.  3.  5.  Pub.  Res 
76th  Cong.) 

§299  23    Priorities  in  coUectton 
submission    of    data.    Preference 
be  given  to  the  completion  and  s\ 
sion  of  data  for  those  todividuak 
have  filed  applications  for  annuities 
for  those  individuals  who  have  glvei 
tice  of  retirement. •     (Sees.  1.  5. 
Res.  102.  76th  Cong.) 

S  299.26    Commitments  to 
Employers  or  other  companies  shaJ 
make  any  commitments  to  •»«"" 
relative  to  the  value,  in  the  a 
of  claims  which  may  be  Alea.  o. 
documents  or  other  daU  submitt«  d 
employees  through  such  employe'" 
other  companies,  or  submitted  by 
employers  or  other  companies.* 
5.  7.  Pub.  Res.  102.  76th  Cong.) 
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Payment  to  Employers  and 
Companies 


5  299.30    Statutory    provisions 
Board  is  hereby  authorized  and  di 
to  establish  a  uniform  reasonabl 
of  payment  to  which  employers  or 
companies  are  entitled  for  the  '" 
ing  of  the  reports  required  by 
of  this  joint  resolution  to  be 
which  rate  shall  not  result  in  paynfent 
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The 
ected 

rate 

other 

fuhiish- 


sec  ion  1 
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any  employer  or  other  company  of  any 
amount  in  excess  of  50  cents  multiplied 
by  the  aggregate  number  of  man-years 
of  service  established   and  verified  by 
such  employer  or  other  company  and 
reported  to  the  Board  in  accordance  with 
section  1  of  this  joint  resolution.    The 
Board  shall,  from  time  to  time,  deter- 
mine, and  certify  on  proper  voucher  to 
the    Secretary    of    Uie    Treasury,    the 
amount  of  payment  due  to  each  employer 
or  other  company  pursuant  to  this  sec- 
tion: Provided,  however.  That  no  pay- 
ment shall  be  certified  or  made  with  re- 
spect to  any  item  in  such  reports  as  con- 
cerns the  record  of  employees  sixty-five 
years  of  age  or  over  who  have  filed  appli- 
cation for  annuity,  or  with  respect  to 
any  report  not  furnished  on  or  before 
June  30,  1943.    Upon  such  certification. 
the  Secretary  of  the  Treasury  shall  pay 
such  amount  to  such  employer  or  other 
company  from  the  special  fund  herein- 
after  established.    Whenever   any   em- 
ployer or  other  company  furnishes 
through  any  other  employer  or   other 
company  any  report  required  by  the  first 
section  of  this  joint  resolution  to  be  fur- 
nished, the  Board  may  certify  the  pay- 
ment to  be  made  to  the  employer  or  other 
company  through  whom  such  report  is 
furnished,  and  payment  in  accordance 
with  such  certification  shall  discharge  all 
obligations  arising  hereunder  with  re- 
spect to  such  report."*     (Sec.  2.  Pub.  Res. 
102,  76th  Cong.) 

§  299.32  Payment  period.  The 
amount  of  payment  due  to  each  employer 
or  other  company  shall  be  determined. 
and  payment  shall  be  made,  with  respect 
to  a  payment  period  of  three  consecutive 
months  established  separately  fcr  each 
employer  or  other  company  by  the  Board. 
The  amounts  so  determined  will  be  cer- 
tified by  the  Board  to  the  Secretary  of 
the  Treasury  for  payment.*  (Sees.  2,  5. 
Pub.  Res.  102.  76th  Cong.) 

§  299.36  Rate  of  payment.  Payment 
shall  be  made  at  the  uniform  rate  of 
50  cents  per  man-year  of  service  estab- 
lished, verified  and  reported  by  each  em- 
ployer or  other  company  in  accordance 
with  these  Regulations  and  instructions 
prescribed  by  the  Board.* 

5  299.38      Man-years    of    service.      A 
man-year  of  service  is  any  twelve  man- 
months    of    service;    a    man-month    of 
service  is  a  calendar  month  in  which  a 
particular     individual     rendered    some 
service  for  compensation  or  with  respect 
to  which  he  received  remuneration  for 
time  lost  as  an  employee.    In  computing 
the  aggregate  number  of  man-years  re- 
ported in  each  payment  period  of  three 
consecutive  months,  for  the  purpose  of 
reimbursing  an  employer  or  other  com- 
pany, the  total  man-montlis  of  service 
reported  by  such  employer  or  other  com- 
pany  during  such   period   for   all   em- 
ployees, other  tiian  those  with  respect 
to  whose  data  no  payment  may  be  made. 
shall  be  divided  by  twelve.    Any  remain- 
der shall  be  carried  forward  and  included 
in  the  next  payment  period.    If  the  ulti- 
mate fraction  in  connection  with  the 
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final  payment  to  an  employer  or  other 
company  is  one-half  or  more,  reimburse- 
ment shall  be  made  for  a  full  man-year 
of  service;  if  the  ultimate  fraction  is  less 
than  one-half,  it  shaU  be  disregarded.* 
(Sees.  2.  5.  Pub.  Res.  102.  76th  Cong.) 

§299  40     Data  not  to  be  included  in 
basis  for  payment,    (a)  No  payment  shall 
be  made  to  any  employer  or  other  com- 
pany for  data  submitted  with  respect  to 
any  individual  who  claims  in  his  appli- 
cation for  a  raUroad  retirement  annuity 
a  date  of  birth  which  is  65  or  more  years 
prior  to  the  date  his  application  was  of- 
ficially filed  with  the  Board,  unless  such 
data  were  placed  by  the  employer  m 
transmission  to  the  Board  prior  to  the 
date  the  application  was  officially  filed 
with  the  Board. 

(b)  No  payment  shall  be  made  to  any 
'  employer  or  other  company  for  data  sub- 
mitted with  respect  to  any  individual 
advice  of  whose  death  has  been  received 
by  such  employer  or  other  company  prior 
to  the  date  such  data  were  placed  in 
transmission  to  the  Board.    An  employer 
or  other  company  shall  be  held  to  have 
received  advice  of  the  death  of  an  in- 
dividual (1)  at  the  time  of  the  death  of 
such  individual  if  he  was  at  that  time 
in  the  service  of  such  employer  or  other 
company,  or  (2)  at  the  time  of  the  re- 
ceipt of  a  communication  making  refer- 
ence to  the  death  of  such  individual  i» 
he  died  while  not  in  the  service  of  such 
employer  or  other  company. 

(c)  No  payment  shall  be  made  to  any 
employer  or  other  company  for  data 
submitted  with  respect  to  any  individual 
in  connection  with  whom  such  employer 
or  other  company  has  received  more  than 
ten  days  before  October  9.  1940  a  request 
from  the  Board  to  furnish  such  data. 

(d)  No  payment  shall  be  made  to  any 
employer  or  other  company  with  respect 
to  any  report  not  submitted  on  or  before 
June  30.  1943. 

(e)  No  payment  shall  be  made  to  any 
employer  or  other  company  foj  data 
which  are  not  obtained  from  detailed 
records,  which  constitute  a  month  by 
month  record  establishing  tiie  fact  that 
an  employee  was  or  was  not  ih  compen- 
sated service.  ^    ^      „_ 

(f)  No  payment  shall  be  made  to  any 
employer  or  other  company  with  respec 
to  data  transcribed  by  employees  of  the 
Board    in    accordance    with    §  299.^u- 
(Sees.  2.  5,  Pub.  Res.  102.  76th  Cong.) 

§299  44.    Reports    furnished    through 
other    employers.    Whenever    any    rj"" 
ployer    or    other    company    furnishw. 
through  any  other  employer  or  other  com- 
pany, any  required  report,  the  Board  mW 
certify  the  payment  to  be  made  to  tW 
employer    or    other    company    thicagn 
which  such  report  is  furnished,  and  pay 
ment  in  accordance  with  such  certifica- 
tion shall  discharge  all  obligations  of  tne 
Board    with    respect    to    such    report. 
(Sees.  2.  5.  Pub.  Res.  102.  76th  Con?.> 

§  299.46     Delinquent     employers,     flj 
employer  or  other  company  which  lau 
to  complete  and  submit  any  Form  AA-^ 
with  respect  to  an  individual  who  ni» 
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filed  an  application  for  annuity,  within  a 
period  of  one  month  from  the  date  a 
request  for  the  completion  of  such  form  is 
made  by  the  Board,  shall  be  considered 
delinquent,  unless  the  Board  finds  that 
such  failure  was  due  to  circumstances  or 
conditions  which  It  was  beyond  the  rea- 
sonable ability  of  such  employer  or  other 
company  to  control.    Such  delinquency 
shall  be  regarded  as  removed  when  there 
are  no  such  Forms  AA-2P  outstanding 
with  an  employer  the  request  for  comple- 
tion of  which  was  made  more  than  one 
month  prior  to  such  time.    The  Board 
may  withhold  payment,  until  the  delin- 
quency has  been  removed,  to  a  delinquent 
employer  or  other  company  for  man- 
years  of  service  reported  by  such  em- 
ployer or  other  company.*     (Sees.  2,  5. 
Pub.  Res.  102.  76th  Cong.) 


Record  of  Creditable  Service  Rendered 
Prior  to  January  1.  1937.  and  Com- 
pensation Therefor 

\  299.50    Statutory    provisions.    "Re- 
ports, records,  and  data  acquired  by  the 
Board  pursuant  to  this  Joint  resolution 
shaU  be  so  assemUed  and  processed  by 
the  Board  as  to  ];tf'ovide  as  nearly  as  prac- 
ticable a  complete  record,  by  individuals, 
of  all  service  and  compensation  prior  to 
January   1.   1937,  creditable  under   the 
Railroad  Retirement  Act  of  1937  or  the 
Railroad  Retirement  Act  of  1935.    The 
Board  shall  take  steps  reasonably  calcu- 
lated to  give  notice  of  such  record  to 
each  individual  with  respect  to  whom 
such  record  is  established.    Direct  com- 
munication,  transmission  to   employers 
for   delivery,    public    advertisement,    or 
such  other  means  as  the  Board  may  de- 
termine, shall  constitute  due  notice  to 
all  such  individuals:  Provided,  however. 
That,  unless  the  Board's  records  show 
that  actual  notice  was  received  through 
other  means  by  an  Individual  for  whom 
the  Board  has  an  address  on  file  and 
such  notice  is  evidenced  by  a  receipt 
signed    by    such    Individual,    notice    to 
such  individual  shall  include  the  mail- 
ing of   notice   to  the   last   address  on 
file    with    the    Board.    Whenever    the 
Board  shall  determine  that  reasonable 
noUce  has  been  given  It  shall  so  find 
and  shall  enter  such  finding  upon  its 
records.    Such   finding   may    be   made 
with  respect  to  all  Individuals  or,  from 
time  to  time,  with  respect  to  described 
(Slasses  of  Individuals.    Any  record  es- 
tabli.shed  as  hereinabove  provided,  which 
*«  not  contested  within  two  years  after 
^  finding  of  reasonable  notice  herein- 
Jjbove  provided  for  has  been  entered  upon 
we  records  of  the  Board,  shall  be  pre- 
•unicd   to  Include  all  service  rendered 
*nd  compensation  earned  prior  to  Janu- 
«y  1,  1937.  by  the  Individual  to  whom 
joch  record  relates,  and.  unless  shown 
^new  and  manlfestiy  convincing  evl- 
«nce  to  be  clearly  erroneous,  shall  be 
Whcluslve:  Provided,  however.  That  such 
»cord  shaU  In  no  wise  restrict  the  au- 


thority of  the  Board  to  determine,  up(m 
the  filing  of  an  appUcation  for  an  annu- 
ity, that  some  or  aU  of  the  service  or 
compensation  so  recorded  Is  not  service 
or  compensation  as  said  terms  are  de- 
fined in  the  Ralh-oad  Retirement  Acts 
or  that  under  the  provisions  of  the  i«>- 
plicable  Railroad  Retirement  Act  some 
or  all  of  the  service  or  compensation  so 
recorded  is  not  to  be  used  in  the  compu- 
tation of  an  annuity.    The  Board  may 
also  take  steps,  through  publication  or 
otherwise,  reasonably  calculated  to  give 
notice  of  the  carrying  out  of  this  joint 
resolution,  to  Individuals  with  respect  to 
whom  no  record  of  service  or  compen- 
sation   is    estabUshed.    Whenever    the 
Board  shaU  determine  that  such  steps 
have  been  taken  it  shall  so  find  and  shall 
enter   such   findings   upon    Its   records. 
With  respect  to  each  individual  who  does 
not.  within  two  years  after  such  finding 
has  been  entered  upon  the  records  of  the 
Board,  request  the  establishment  of  a 
record  of  his  service  and  compensation, 
the  fact  that  no  such  record  is  estab- 
lished shall  be  presumed  to  show  that 
such  individual,  prior  to  January  l  1937 
rendered  no  service  and  earned  no'  com- 
pensation as  said  terms  are  defined  In 
the  applicable  Raih-oad  Retirement  Act 
and  such  presumption  shall  be  rebutta- 
ble only  by  new  and  manifestly  convinc- 
ing evidence  showing  it  to  be  clearly  er- 
roneous."*    (Sec.  4.  Pub.  Res.  No.  102. 
76th  Cong.) 

§299.52  Establishment  of  record 
The  Board  will  assemble  and  process  the 
reports  and  other  data  received  from  em- 
ployers and  other  companies  so  as  to  es- 
tablish, as  nearly  as  practicable,  complete 
records  by  individuals,  of  all  creditable 
service  rendered  prior  to  January  1,  1937, 
and  of  all  creditable  compensation  neces- 
sary to  establish  the  average  monthly 
compensation  for  such  service.*  (Sees 
4,  5,  Pub.  Res.  No.  102,  76th  Cong.) 

§  299.54  Notice  of  record. — (a)  Notice 
to  employees  for  whom  a  record  has  been 
established.  As  soon  as  practicable  after 
the  establishment  of  the  record  with  re- 
spect to  each  individual,  the  Board  will 
give  notice  to  such  individual  of^tiie  es- 
tablishment of  such  record  and  the 
amount  of  creditable  service  and  com- 
pensation so  established. 

(b)  Notice  to  individuals  for  whom  no 
record  has  been  established.  As  soon  as 
practicable  after  it  is  learned  that  no 
record  will  be  established  with  respect 
to  any  individual  who  has  filed  a  Form 
AA-15.  or  whose  case  has  otherwise  come 
to  Its  attention,  the  Board  will  give  notice 
of  such  fact  to  such  individual. 

(c)  Manner  of  notice.  Notice  under 
(a)  and  (b)  shall  be  given  to  each  indi- 
vidual, if  his  address  is  on  file  with  the 
Board,  by  mail,  or.  If  his  address  Is  not 
on  file  with  the  Board.  (1)  by  transmis- 
sion to  employers  for  delivery,  (2)  by 
public  advertisement,  or  (3)  by  such 
other  means  as  the  chief  liaison  officer 
may  determine. 


(d)  General  notice  to  employees  and 
other  individuals.    After  notice  has  been 
sent  to  each  individual  for  whom  a  rec- 
ord of  service  and  compensation  has  been 
established,  and  to  each  Individual  who 
has  filed  a  Form  AA-15,  or  whose  case 
has  otherwise  come  to  the  Board's  atten- 
tion, with  respect  to  whom  it  is  known  no 
such  record  will  be  established,  and  upon 
the  establishment  of  such  record  gener- 
ally for  aU  individuals  for  whom  a  record 
will  be  established,  the  Board  will  take 
steps  to  notify  generally  by  pubUc  adver- 
tisement, by  posters  to  be  placed  in  offices 
of  employers  and  labor  organizations,  or 
otherwise,  each  Interested  individual  that 
all  records  of  creditable  service  rendered 
prior  to  January  1.  1937,  and  creditable 
compensation  necessary  to  establish  the 
average  monthly  compensation  for  such 
service  have  been  established  and  that 
if  such  individual  believes  he  rendered 
such  service  and  received  such  compen- 
sation and  has  not  received  notice  thereof 
from  the  Board,  he  should  request  the 
establishment    of    a    record    thereof.* 
(Sees.  4.  5,  Pub.  Res.  No.  102,  76th  Cong.) 
S  299.56    Finding  that  reasonable  no- 
tice has  been  given.— (a)  Individuals  who 
acknowledge  receipt  of  notice.    Upon  re- 
ceipt   of    acknowledgment    from    each 
individual  receiving  notice  of  the  estab- 
lishment of  a  record,  or  the  failure  to 
establish  such  a  record,  with  respect  to 
such  individual,  that  such  notice  has  been 
received,  the  Board  will,  from  time  to 
time,  find  that  reasonable  notice  has  been 
given,  and  will  enter  such  finding  in  its 
record. 

(b)  Individuals  from  whom  710  ac- 
knowledgment of  receipt  of  notice  is 
received.  Upon  the  establishment  of  the 
record  generally  for  all  individuals  for 
whom  such  record  will  be  established  and 
after  the  general  notice  as  provided  in 
§299.54  (d).  the  Board  will  find,  with 
respect  to  all  individuals* or.  from  time 
to  time,  with  respect  to  described  classes 
of  individuals,  that  reasonable  notice  has 
been  given,  and  will  enter  such  finding 
in  its  record.*  (Sees.  4,  5,  Pub.  Res.  No. 
102,  76th  Cong.) 

§299.58  Contest  of  record.— (a)  By 
individuals  for  whom  a  record  has  been 
established.  Upon  receipt  of  notice  of 
establishment  of  his  record,  each  indi- 
vidual who  believes  his  creditable  service 
prior  to  January  1,  1937,  and  compensa- 
tion therefor  to  be  other  than  as  indi- 
cated in  such  notice  shall  forward  imme- 
diately to  the  Railroad  Retirement  Board, 
Washington.  D.  C,  attention  of  the  direc- 
tor of  retirement  claims,  a  statement 
setting  forth  the  nature  and  extent  of 
his  protest. 

(b)  By  individuals  to  whom  notice  that 
a  record  will  not  be  established  has  been 
sent.  Upon  receipt  of  an  Individual 
notice  that  a  record  will  not  be  estab- 
lished for  him.  each  individual  who  be- 
lieves that  he  rendered  creditable  service ' 
prior  to  January  1.  1937.  shall  forward 
immediately  to  the  Railroad  Retirement 
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Board.  Washington.  D.  C-  att^**°°^! 
the  director  of  retirement  claims,  a  re 
quest  for  the  establishment  of  a  record 
of  his  service  and  compensation. 

(c)  By  individuals  not  in  receh^  of 
any  indicidual  notice.    Upon  'fe^B 
knowledge  of  the  general  «»veitisement 
or  other  advice  that  all  no«c«  rf  ^ab- 
lishment  of  record  have  been  sent  out. 
each  indivlflual  who  has  received  no  in- 
dtvidual  notice  of  establishment  of  such 
a  rword  for  him  or  that  such  a  record 
tlU  not  be  established  and  who  believes 
Sat  he  rendered  creditable  ^rvi<:e  p^°^ 
tn  January  1  1937.  shall  forward  imme- 
diat^y    S    the    kaUroad    Retirement 
^Z  Washington.  D.  C-  a^t«.tion  o 
the  director  of  retirement  claims,  a  re 
auesrffr  the  establishment  of  a  record 
of  his  service  ahd  compensation, 

(d)  I>ecwfons  upon  contest.  Each 
contest,  of  the  record  as  established  or 
of  the  f  aUure  to  establish  such  a  record 
shall  li  determined  in  the  first  Instance 
Sy  the  director  of  retirement  claims,  sub- 
let to  appeal  in  the  same  manner  as 
i^ovided  rPart  260  of  the  Re«u^t  o« 
Kr  the  Railroad  Retirement  Act  o| 

li37  with  respect  to  <»«;^«f  «V^^ 
cation  for  annuities.'     (Sees.  4.  5.  Pub 
Res.  No.  102.  76th  Cong.l 

5  299.60    FinaHty  of  record^i^^  Fo 

individuals  for  wham  a  re^^'^^l 
Ushed.    Any  record.  estabU^eiw  P^c 
vided  in  §  299.52  for  any  ^dividiml  wit 
respect  to  whom  the  Board  has  found  i 
LfcSSince  with  §299.56  that  reasonab  s 
SotSJe^  been  given  of  the  record  thi  s 
eSaSis^.  and  which4^not  contest*  i 
Within  two  years  after  *"c^  to^^  t 
notice  has  been  given,  shallbe  Pr«^  ° 
to  include  all  creditable  service  render  d 
prio°  to  January  1.  1937.  b?  the  indivi.  - 
Si  to  whom  such  record  reUO^^'  J 
as  all  creditable  compensation  necessa  y 
to  establish  the  average  ^on^y^  ^ 
npnsation  for  such  service,  and.  uiiu  ss 
?Sr^d  Snds.  upon  the  presentati  »n 
of  neWand  manifestly  convincing  e  i- 
Sence  that  it  is  clearly  erroneous,  sh  01 
te  c^cuSive:   Protnded.  'W)**^-  ^jj, 
tSe  a)ard   may  find,   upon  receipt   of, 
application  for  an  annuity,  that  some  or 
aS    ^    the    service    or    compensaOn 
J^orded  is  not  service  or  compensat  on 
^SSned  in  the  Act.  or  that  some  or  ^ 
S  the  irvice  or  compensation  recon  ed 
L  nSt  S^  used  in  the  computation  of 

^"^(^^niicUviduals  for  whom  a  recon   is 
not  established.   The  fact  that  no  rec  rd 
ZLheen  established  in  accordance  v  ith 
jSoTf  o1  any  individual  w1thre«  ec 
to  whom  the  Board  has  found  thatj  ea- 
Mi^ble  notice  thereof  has  been  sen    in 
Sdance  with  5  299.66.  «^<i 'r°^.^  .°^ 
no  request  for  the  establishment  <  I  a. 
record  of  his  service  and  compel  a  ion 
Is  received  within  two  years  after  the 
flnd^^   by  the  Board  that  reason  ibk 
notU^has  been  sent,  shall  be  presu  ned 
to  sto^w  that  such  individual  rendere    no 


reditable  service  and  earned  no  credit- 
able compensation  prior  to  Japj^^^y  i. 
937.  and.  unless  the  Board  tods  upon 
he  iresentation  of  new  and  manifest  y 
«n4cing  evidence  that  it Js  de^ly 
erroneous,  such  presumption  shall  be  con- 
clusive.'    (Sees.  4,  5,  Pub.  Res.  102.  76th 

Cong.) 

Miscellaneous 
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§299  70  Statutory  provisions.  "All 
powers  and  remedies  including  legal  proc- 
Mses  available  to  the  Board  under  the 
S^d^tirement  Act  of  1937  for  the 
administration  of  said  Act  shall  be  simi- 
larly avaUable  to  the  Board  for  the  carry- 
ing out  of  this  joint  resolution.'"  ^Sec.  t>. 
Pub.  Res.  No.  102.  76th  Cong.) 

8  299  72    Powers  and  remedies  avail- 
able to  the  Board.    All  powers  and  reme- 
dies avaUable   to  the  Board  under  the 
Act  for  the  administration  thereof    in- 
cluding the  right   to  require,  by  legal 
process  or  otherwise,  any  individual  per- 
son, or  company  to  furnish  or  submit  any 
information,    records,    contracts    dccu- 
I  ments.  reports  or  other  material  within 
their  possession  or  control,  that,  in  tne 
'  judgment  of  the  Board,  may  be  required 
shall  be  available  to  the  Board  for  the 
enforcement  of  these  Regulations.'    <  Sec. 
5  Pub  Res.  No.  102.  76th  Cong.)  , 

'8  299  74  Personnel,  facilities,  equip- 
ment, and  supplies,  (a)  Employers  and 
other  companies  shall  provide  at  theu: 
own  expense  such  personnel  as  they  fon- 
^der  necessary  to  discharge  their  obliga- 
tions under  the  Joint  Resolution  and 
these  Regulations.  „>,   oc 

(b)  Office  space,  equipment  such  as 
furniture  and  typewriters,  stationery 
other  than  that  for  which  P^^ovision  is 
made  in  (c).  and  miscellaneous  forms 
used  by  employers  and  other  companies 
J^hek  o^  convenience  in  f  acilitatmg 
the  work,  shall  be  furnished  by  the  em- 
ployers and  other  companies. 

(c)  Printed  forms,  stationery  which 
becomes  a  part  of  the  Boards  file  of 
the  individual  employee,  and  such  other 
suppUes  as  may  be  required  to  comply 
with  specific  instructions  issued  to  em- 
ployers and  other  companies.  wiU  be 
Sirnished  by  the  Board.  (Sec.  5.  Pub. 
Res.  102.  76th  Cong.) 

(d)  For   such  limited   period   as   the 
Board    determines    to    be    necessary    in 
^r  for  it  to  properly  mvestigate  any 
Saint,  protest,  or  contest  made  by 
eSloyees  with  respect  to  the  records 
S°5ied    for    them,    employers    and 
Xr  companies  shaU  preserve  in  acces- 
sSe    form    the    original    records    from  ] 
which  the  data  furnished  to  the  Board 
in  accordance  with  these  Regulations  and 
mstSns    prescribed    by    the    Board 
have  been  obtained.* 
By  Authority  of  the  Board. 
rsBALl  John  C.  Davidson. 

^^"^^  Secretary. 

IP  B  DOC.  4(M676:  PUed,  October  31,  1940; 
''^  11:31  a.  m.] 


TREASURY  DEPARTMENT. 
Customs  Bureau. 

IT.  D.  50260] 

WILD  ANIMALS  From  Bolivia  and 
Argentina 

CONSXJLAR  CERTinCATES  REQUIRED  IN  CON- 
NECTION WITH  THE  IMPORTATION  OF 
CHINCHILLAS  FROM  BOLIVIA  AND  ARGEN- 
TINA, AS  WELL  AS  VICTJNAS  AND  ALPACAS 
FROM  BOLIVIA 

October  30,  1940. 

Under  present  laws  and  decrees,  the 
Government  of  Bolivia  prohibits  the  ex- 
portation of  Vicunas,  alpacas,  and  chin- 
chillas and  the  Government  of  Argentina 
prohibits  the  hunting  of  chinchillas. 

In  view  of  the  foregoing,  collectors  of 
customs  shall  require,  pursuant  to  the 
provisions  of  section  527,  Tariff  Act  of 
1930  (19  VS.C.  1527).  consular  certifi- 
cates before  permitting  the  entry  of  chin- 
chillas or  parts  or  products  thereof  im- 
ported directly  or  indirectly  from  Bolivia 
and  Argentina,  as  well  as  vicunas  and 
alpacas  or  parts  or  products  thereof  im- 
ported directly  or  indirectly  from  Bolivia. 

[SEAL]  W.R.JOHNSON. 

Commissioner  of  Customs. 


IP    B   DOC.  40-4668;  Piled,  October  31.  1940; 
'    ■  10:42  a.  m.) 


WAR  DEPARTMENT. 


SUMMARY   OF    COSt  -  PLUS  -  A  -  P««°- ^ 
.COLLATERAL     CONTRACT     TO     CONTRACT 

No  W-ORD-472.  Dated  September  10. 

1940.   BETWEEN    THE   UNITED   STATES   OF 
AMERICA   AND    HENRY   DiSSTON    &    SONS. 

Inc.)' 
architect-engineer:   irving  s^^o^^^^' 

112    SOUTH    16TH   STREET.    PHILADELPHIA, 
PENNSYLVANIA 

Amount  fixed  fee:  $7,460.00. 
Estimated  cost  of  construction  project. 

$359,400.00.  p 

Type   of   construction   project     Con 
struXn  and  equipping  of  apjant  f  or 
the  partial  manufacture  of  armor  plate. 
LSation:  Philadelphia.  Pennsylvania. 
Tvpe   of   service:    Architectural-Engi- 

""^eestimate:  For  Construction  to  be 
Started  within  10  days  from  date  oi 
'  ^°pL^^:n^  Tot  paid  by  Finance  Offl- 
cef T  S.  Army  at  Frankford  Arsenal. 
Philadelphia.  Pennsylvania. 

The  supplies  and  services  to  be  od^ 
tained  by  this  instrument  are  authorized 
by.  are  for  the  purpose  set  fo^h  in  an 
J;  chargeable  to.  Procurement  Author 
ity  NO.  ORD  6785  P2-3211  A  0141-fll  tne 
"  .  contract  No.  W  6230  qm-3:  Ol.  No.;  3-tl. 


,  available  balance  of  which  is  suflBcient  to 
.cover  the  cost  of  same. 

M.  B.  BiRDSEYE, 

Major.  Q.  M.  C. 

This  contract,  entered  into  this  17th 
day  of  September  1940,  by  The  United 
States  of  America  (hereinafter  referred 
to  as  "the  Government") ,  represented  by 
the  Contracting  Officer  executing  this 
contract,  and  Irving  S.  Towsley.  112  South 
16th  Street.  Philadelphia.  Pennsylvania, 
an  individual  trading  as  Irving  S.  Tows- 
ley  of  the  City  of  Philadelphia  in  the 
State  of  Pennsylvania  (hereinafter  re- 
ferred to  as  "the  Architect-Engineer"). 

The  Architect-Engineer  shall  perform 
all  the  necessary  services  provided  under 
this  contract  for  the  following  described 
project : 

The  construction  and  equipping  of  a 
plant  for  the  partial  production  of  armor 
plate;  the  said  plant  shall  include  build- 
ings, shops,  steam  lines,  compressed  air 
lines,  electric  lines,  telephone  lines,  fenc- 
ing, lighting,  and  such  other  structures 
necessary  or  appropriate  for  a  plant  of 
the  approximate  capacity  aforesaid;  also 
railroad  trackage;  heating  facilities; 
roads;  and  machinery  foundations  in- 
cluding utilities  and  appurtenances 
(hereinafter  referred  to  as  "the  project") , 
at  Philadelphia.  Pennsylvania,  and  esti- 
mated to  cost  $359,400.00  and  to  be  com- 
pletely within  Six  (6)  months  from  the 
date  hereof,  which  estimates  of  cost  and 
time  are  based  on  the  best  available  data 
which  are  on  file  in  the  office  of  the  Con- 
tracting Officer. 


ceding  period  of  two  weeks,  together  with 
a  statement  of  alLother  expenses  charge- 
able to  the  Government  and  Including 
an  estimate  of  the  portlcm  of  the  Archi- 
tect-Engineer's Fixed  Fee  earned.  These 
statements,  with  original  certified  pay 
rolls,  receipted  bills  for  aU  expenses  in- 
cluding materials,  supplies  and  equip- 
ment, and  all  other  supporting  data  as 
may  be  required,  shall  be  delivered  to  the 
authorized  representative  of  the  Con- 
tracting Officer.  The  approved  amounts 
of  such  statements  shall  be  the  basis  for 
the  preparation  of  the  public  voucher. 

The  Government  may  terminate  this 
contract  at  any  time  and  for  any  cause 
by  a  notice  in  writing  from  the  Con- 
tracting Officer  to  the  Architect- 
Engineer. 

This  contract  is  authorized  by  the  fol 
lowing  laws: 


Fixed-fee  and  reimbursement  of  ex- 
penditures. In  consideration  for  his 
undertakings  under  the  contract,  the 
Architect-Engineer  shall  be  paid  the 
following :    - 

a.  A  fixed  fee  in  the  amount  of  Seven 
Thousand  Four  Hundred  Sixty  Dollars 
<$7.460.00)  which  shall  constitute  com- 
plete compensation  for  the  Architect- 
Engineer's  services. 

b.  Reimbursement  for  the  following 
expenditures: 

Actual  salaries  or  wages  paid  to  prin-' 
cipal  assistant  engineers,  engineers, 
architects  and  other  technical,  adminis- 
trative and  field  employees  of  the  Archi- 
tect-Engineer directly  engaged  on  the 
work  including  those  in  both  his  home 
and  field  office. 

The  actual  cost  of  expenditures  made 
oy  the  Architect-Engineer  under  the 
provisions  of  Article  IV  and  Article  Vn 
of  this  contract. 

Method  of  payment.  Whether  the 
construction  work  be  completed  or 
whether  its  execution  be  suspended  or 
abandoned  In  part  or  whole,  payments 
to  the  Architect -Engineer  are  to  be  made 
as  follows: 

At  intervals  of  not  less  than  two  weeks, 
we  Architect-Engineer  shall  prepare  a 
statement  of  the  actual  salaries  paid,  as 
nereinbefore  mentioned,  during  the  pre- 

No.  214 2 


Public  No.  611— 76th  Congress,  ap- 
proved June  13,  1940. 

Public  No.  703— 76th  Congress,  ap- 
proved July  2,  1940. 

Neal  H.  McKay, 
Major,  Quartermaster  Corps. 
Assistant  to  the  Director 
of  Purchases  and  Contracts. 

[P.  R.  Doc.  40-4666;  Filed,  October  31,  1940- 
9:35  a.  m.j 


StTMMARY     OF     FixED-PrICE     (LUMP-SUM) 

Management  Service  Contract,  Cost- 
Plus-a-Pixed-Fee  Equipping  Contract. 
AND  Lease  of  Government-Owned 
Plant  and  Manufacturing  Facilities' 


contractor:  henry  disston  &  sons,  inc., 
philadelphia,  pa. 

Contract  For:  Management  service 
covering  supervision,  direction  and  con- 
trol of  designing,  engineering,  and  con- 
struction of  a  Plant  for  the  partial  man- 
ufacture of  armor  plate,  and  the  equip- 
ping (including  the  purchase  and  instal- 
lation) of  manufacturing  facilities  In  said 
Plant,  and  for  the  lease  of  said  plant  and 
manufacturing  facilities. 

Fixed  Price  (Lump  Sum)  for  Manage- 
ment Service:  $20,000.00  under  Title  I. 

Fixed   Fee   for   Equipping:  $35,000.00 
under  Title  II. 
Place:  Philadelphia,  Pennsylvania. 
Estimated    cost    of    equipping:  $624,- 
100.00  under  Title  n. 

Rental  to  be  paid  to  the  Finance  Offi- 
cer. U.  S.  Army  at  Frankford  Arsenal, 
Philadelphia,  Pennsylvania. 

The  supplies  and  services  to  be  obtained 
by  this  Instrument  are  authorized  by,  are 
for  the  purpose  set  forth  In.  and  are 
chargeable  to  the  following  Procurement 
Authorities,  the  available  balance  of 
which  are  sufficient  to  cover  the  cost  of 
the  same: 

ORD  6785  P2-3211  A100&-01 

This  contract,  entered  Into  this  10th 
day  of  September  1940,  by  the  United 
States  of  America,  hereinafter  called  the 

'  Ck)ntract  No.  W-ORI>-472, 


Government,  represented  by  the  Con- 
tracting Officer  executing  this  contract 
and  Henry  Disston  <fe  Sons.  Inc..  a  cor- 
poration organized  and  existing  under 
the  laws  of  the  State  of  Pennsylvania, 
with  its  principal  office  in  Philadelphia. 
Pennsylvania,  hereinafter  called  the 
Contractor, 

MANAGEMENT   SERVICE 

Description  of  plant.  The  construc- 
tion project  (hereinafter  referred  to  as 
"The  Plant")  shall  comprise  a  plant  at 
Philadelphia,  Philadelphia  County.  Penn- 
sylvania, for  the  partial  production  of 
armor  plate. 

Said  Plant  shall  Include  buildings 
shops,  steam  lines,  compressed  air  lines 
electric  lines,  telephone  lines,  fencing* 
lighting,  and  such  other  structures 
necessary. 

Character  and  extent  of  services.  The 
Contractor  shaU  determine  the  require- 
ments for  a  Plant  of  the  type  and  capacity 
described  in  Article  I-A  hereof;  shall 
manage,  supervise,  direct  and  control  the 
designing,  engineering  and  construction 
of  said  Plant,  shall  supply  all  layout 
drawings  of  equipment  required  to  con- 
struct foundations  necessary  for  the 
equipping  thereof  In  accordance  with  the 
requirements  of  Title  n  of  this  contract. 
Consideration.  As  complete  considera- 
tion for  its  undertaking  under  this  Title 
I  the  Contractor  shaU  receive  the  sum 
of  Twenty  TTiousand  Dollars  ($20.000.00) . 
which  sum  has  been  determined  by  ne- 
gotiation between  the  Contractor  and  the 
Chief  of  Ordnance. 

Partial  payments  of  the  consideration 
provided  in  section  1  of  this  Article  I-C 
shall  be  made  to  the  Contractor  on  the 
last  working  day  of  each  month  from  and 
after  the  date  of  this  Contract,  as  they 
accrue,  based  upon  estimates  of  the  per- 
centage of  compleUon  of  the  work  and 
services  provided  for  In  this  Title  I.  and 
approved  by  the  Contracting  Officer. 

EQUIPPING    OF    PLANT 

Statement  of  work.  The  Contractor 
shall,  as  an  independent  contractor,  and 
not  as  an  agent  of  the  Government,  in 
the  shortest  reasonable  time: 

(a)  Purchase  or  produce  the  machin- 
ery and  equipment  set  forth  in  Schedule 
"A",  which  is  attached  hereto  and  specifi- 
cally made  a  part  hereof; 

(b)  Purchase  or  produce  the  handling 
equipment  set  forth  in  Schedule  "B", 
which  is  attached  hereto  and  specifically 
made  a  part  hereof; 

(c)  Purchase  or  produce  the  mis- 
cellaneous factory  equipment  set  forth  In 
Schedule  "C",  which  is  attached  hereto 
and  specifically  made  a  part  hereof; 

(d)  Install,  or  cause  to  be  Installed  in 
the  Plant  described  In  Title  I.  Article  I-A 
hereof,  the  manufacturing  facilities  set 
forth  in  said  Schedules  "A".  "B".  and 
"C".  and  "D".  to  the  extent  that  installa- 
tion is  necessary. 

(e)  Make  such  changes  as  may  be 
necessary  in  the  location  of  equipment 
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now  installed  in  the  Contractors  Plant 
because  of  the  Installation  and  use  ol 
equipment  listed  in  said  Schedules  A  . 
"B"   "C"   and  "D" 

(f )  To  any  extent  not  fully  set  forth 
to  items  (a),  (b).  (c).  (d)  af»d  (e)  of 
this  Article  H-A.  furnish  the  labor,  ma- 
terials, tools,  machinery,  equipment, 
facilities,  supplies  and  ^^vice  and  do 
all  other  things  necessary  to  equip  the 
Plant  for  the  manufacture  of  armor  plate 
at  the  production  rate  specified  in  TlUe  i. 
Article  I-A  hereof . 

Estimates.    It  is  estimated  thjU  toe 
total  cost  of  the  work  covered  by  to^ 

TiUe  n  will  be  W^^P^*™***?^  I^S" 
dred  Twenty-Four  Thousand  0?«^^un 
iS  Dollars  C$624,100.00).  exdusive  erf 
the  contractor's  Pee.  and  that  the  work 
herein  contracted  for  will  be  ^^J^ 
utilization  in  Uie  manufactiffe  f^?^ 
Idate  within  Eight  (8)  months  from  tiie 
date  of  this  contract. 

ConsidenUUyn.  In  consideration  for 
its  undertaking  under  this  «»*»<*  ^^ 
Contractor  shall  receive  the  following: 

(a)  Reimbursement  for   expenditures 
as  provided  in  Article  H-G. 

(b)  A   fixed    fee    in    the   amount   of 
Thirty-Plv«    Thousand    Dollars    (135.- 
000.00) .  which  shall  constitute  complete 
compensation  for  the  Contractors  serv-l 
ices,  including  profit. 

Titie  The  titie  to  all  manufacturim 
faciUties  set  fortia  in  Schedules  "A" 
"B"  "C"  and  "D"  which  are  purchasei 
by  or  on  behalf  of  the  Contractor,  shal 
be  in  the  Govermnent  upon  delivery  a 
the  Plant  or  at  an  approved  storage  site 
and  tiie  titie  to  all  such  fadlitJes.  wWd 
are  produced  or  constructed  by  the  Con 
tractor,  shall  be  in  the  Oovenunent  whc 
completed. 

Payments.    The  Oovemment  wtil  cui 
rentiy  reimburse  tiie  Contractor  for  "^ 
pendltures    made    in    accordance 
Article  n-G  upon  certification  to^   , 
verification  by  the  Contracting  OflBa  r 
of  the  original  certified  payrolls  for  labo  •. 
the  original  paid  invoices  for  materia  s 
or    otiier    original    papers.    Qe^f "J  ^ 
reimbursement  will  be  made  weekly  W  l 
may  be  made  at  more  frequent  interva  s 
if  the  conditions  so  warrant. 

The   fixed   fee   i»«cribed  In 
n-C  shall  be  compensation  to  nill 
the  services  of  the  Contractor,  includii  g 
profit.    Ninety   percent    (90%)    of   s«>»h 
fixed  fee  shall  be  paid  as  It  accrues 
monthly  installments  based  upon 
percentage  of  the  completion  of  the 
as  determined  from  estimates  made 
approved  by  the  Contracting  Ofllcer. 

Termination  of  contract  by  Govern 
merU.    Should   the  Contractor  at   -*" 
time  refuse,  neglect,  or  f aU  to  "-~ 
the  work  with  promptness  and 
or  default  in  the  performance  of 
of  the  agreements  herein  contained, 
should  conditions  arise  which  made 


dvisable  or  necessary  In  the  Interest  | 
,f  the  Government  to  cease  work  under 
his  contract,  the  Government  may 
ermlnate  tills  contract  by  a  notice  in 
siting  from  the  Contracting  Officer  to 
he  Contraqtor. 

Advances.  After  the  execution  of  this 
wntract.  the  Government,  as  requestea 
jy  the  contractor,  from  time  to  time, 
oibject  to  the  approval  of  ttie  Contract- 
ing Officer,  shall  advance  to  the  Con- 
;ractor  for  the  purpose  of  producing  or 
procuring  and  installing  manufacturing 
facilities  as  set  forth  in  tiiis  Title  H. 
without  payment  of  ^ter^  thereon  by 
the  contractor,  an  m  tial  sum  of 
One  Hundred  Thousand  Dollars  ($100.- 
000)  and  such  additional  sums  from 
time  to  time  as  may  be  requested  by  the 
contractor.  The  total  of  all  such  ad- 
vances shaU  not  exceed  a  sum  represent- 
ing 30%  of  the  estimated  cost  of  the  work 
irnder  Title  n. 
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This  contract  is  autiiorized  by  the  fol- 
lowing laws: 

Act  of  July  2, 1940  (PubUc  No.  703.  76th 

Cong.)  . 

Nkal  H.  McKay, 
Major,-  Quartermaster  Corps. 

Assistant  to  the  Director 
of  Purchases  and  Contracts. 

IP   R   Doc.  40^665:  Piled.  October  31.  1940; 
'    ■  9:35  a.  m.| 


LEASE 


Subject     matter.      The     Government 
hereby  leases  to  the  Contractor  the  land, 
plant,   buildings,    improvements,    equip- 
ment, machinery  and  appurtenances,  all 
and  singular,  thereunto  belonging,  all  of 
which  are  more  particularly   described 
and  designated  ip  Tities  I  and  H.    The 
land,  plant,  buildings,  and  improvements 
are  hereinafter  called  the  "Plant",  and 
the  equipment,  machinery,  and  appurte- 
nances thereto  are  hereinafter  called  the 
"Manufacturing  Facilities." 

The    Contractor,    without    additional 
cost  to  the  Government,  shall  maintain 
and  keep  in  repair  all  of  the  Manufactur- 
ing Facilities  herein  leased.    As  perish- 
able tools  herein  leased  become  worn  out 
and  require  replacement  during  the  term 
of  this  lease  or  any  extension  thereof, 
they  shall  be  replaced  by  the  Contractor 
without  additional  cost  to  the  Gov- 
ernment. .    ,,  .  „ 
Term     The  term  of  this  lease  shall  be 
for  a  period  of  one  year;  beginning  on 
the  date  when  the  Manufacturing  Facil- 
ities are  completely  installed  in  the  Plant, 
which   date   shall   be   certified   by   the 
Contracting  Officer. 

For  the  purpose  of  expediting  the  man- 
ufacture of  armor  plate  and  without 
rental  further  tiian  tiiat  provided  in 
Article  m-C.  the  Conti-actor  shaU  be 
permitted  to  use.  subject  to  tiie  terms  and 
conditions  hereof,  as  tiiey  become  avaU- 
able  for  use.  any  of  the  Manufacturing 
FaciUties  prior  to  the  commencement  of 
the  term  herein  created. 

Rental  The  Contractor  agrees  to  pay, 
during  the  term  herein  created,  rental 
computed  on  the  foUowing  basis- 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  No.  A-1511 
Petition  of  Conscltoation  Coal  Com- 
pany FOR  Revision  of  Price  Instruc- 
tion   No.    4    IN    THE    Schedule    of 
Effective  Minimum  Prices  for  Dis- 
trict No.  1  FOR  All  Shipments  Except 
Truck  So  as  to  Permit  Shipment  of 
Oversized  %  "  x  0  Coals  From  Mine  No. 
120-121  (AcosTA) ,  Mine  Index  No.  11a- 
116.  District  No.  1 
memorandum  opinion  and  order  concern- 
ing PRAYER  FOR  TEMPORARY  RELIEF 


At  the  rate  of  bt  per  pound  for  f abn 
cated  and  fully  finished  armor  plate. 

At  the  rate  of  3t  per  pound  for  heat 
treated,  unfabricated  armor  plate. 

At  the  rate  of  le  per  pound  for  carbu- 
rized.  annealed  armor  plate  for  finishing 
by  others. 


The  original  petition  in  the  above-en- 
titied  matter  prays  for  the  issuance  by 
the  Director  of  preliminary  or  temporary 
and  final  orders  modifying  Price  Instruc- 
tion No.  4  in  the  Schedule  of  Effective 
Minimum  Prices  for  District  No.  1  for  All 
Shipments  Except  Truck  in  respect  to 
shipments  of  oversized  %"  x  0  coals  from 
petitioner's  No.  120-121  (Acosta)  Mine. 

On  October  22.  1940.  an  informal  con- 
ference concerning  the  prayer  for  tempo- 
rary relief  was  held  by  this  Division,  pur- 
suant to  §  301.106  (d)  of  the  Rules  and 
Regulations  Governing  Practice  and  Pro- 
cedure   in   4   n    <d)    proceedings.    The 
conference   was   held   after   telegraphic 
notice  sent  on  October  17.  1940.  to  the 
attorneys  for  petitioner,  tiie  Bituminoiis 
Coal  Producers  Board  for  District  No.  1. 
and  the  Statistical  Bureau  for  that  Dis- 
trict    Petitioner  was  instructed  in  turn 
to  notify  all  persons  eligible  to  be  i^rnes 
'and  referred  to  by  name  in  the  petu^on. 
and  the  Distiict  Board  was  requested  to 
notify    all    interested    Code    Members. 
The  Bituminous  Coal  Producers  Board 
for  District  No.  7  and  the  Consumers 
Counsel  Division,  of  the  Office  of  tiie  So- 
licitor, Department  of  the  Interior  were 
also  notified 

The  following  persons  were  upre 
sented  at  tiie  conference:  The  ongina 
petitioner:  tiie  Berwmd-White  Coal 
Mining  company  and  the  Davis  Coal  and 
Coke  Company.  Code  members  of  Uis- 
trict  No.  l:  District  Board  No  1;  and  ine 
Consumers'  Counsel  Division. 

It  appears  that  tiie  object  of  petitioner 

is  to   obtain  exemption  frorn  the  pio- 

visions  of  Price  Instiiiction  No.  4  ofjne 

schedule  of  Effective  Minimum  P-ces 

1  for  District  No.  1  for  shipments  of  o\er 
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sized  %"  X  0  slack  from  its  No.  120-121 
(Acosta)  Mine  to  the  B.  M.  T.  Division 
of  the  New  York  City  Transit  System, 
New  York  Steam  Corporation,  Bethle- 
hem Steel  Corporation,  Aspinook  Cor- 
poration, and  the  Kennecott  Copper  Cor- 
poration for  shipment  to  Chase  Brass 
and  Copper  Company,  on  the  ground  that 
such  shipments  have  in  the  past  been 
made  at  the  same  prices  as  for  regularly- 
sized  %"  X  0  coals. 

Davis  Coal  and  Coke  Company  and 
District  Board  No.  1  appeared  expressly 
in  opposition  to  granting  any  of  the  tem- 
porary relief  prayed  for.  The  Berwind- 
White  Coal  Mining  Company  limited  its 
opposition  to  the  granting  of  such  tem- 
porary relief  in  so  far  a4  shipments  to 
the  B.  M.  T.  Division  of  the  New  York 
City  Transit  System  and  New  York  Steam 
Corporation  are  concerned. 

It  is  not  clear  that  any  injury  has  been 
suffered  by  petitioner  or  is  imminent,  nor 
does   it   appear   that   the   provisions   of 
Price  Instruction  No.  4  have   adversely 
affected   or   threatened   immediately   to 
affect  any  substantial  interest  of  the  pe- 
titioner, in  so  far  as  shipments  to  New 
York   City   Transit   System,   New   York 
Stream  Corporation.  Aspinook  Corpora- 
tion, and   The  Kennecott  Copper  Cor- 
poration are  concerned.    It  further  ap- 
pears that  oversized  %"  x  0  slack  coals 
may  be  of  greater  value  to  those  con- 
sumers   than    regularly-sized    %"   x  0 
coals  and  that  the  agreements  entered 
into  by  the  petitioner  with  Aspinook  Cor- 
poration and  The  Kennecott  Copper  Cor- 
poration for  delivery  of  Acosta  oversized 
slacks  were  made  after  the  establishment 
of  the  effective  minimum  prices  and  the 
aforementioned  Price  Instruction  No.  4. 
It  does  appear,  however,  that  the  peti- 
tioner is  presently  shipping  such  over- 
sized slacks  to  Bethlehem  Steel  Corpora- 
tion for  by-product  use   and  that  the 
limitations  of  Price  Instruction  No.  4  are 
Injuring  and  will  continue  to  injure  the 
opportunities  of  petitioner   to  compete 
for  such  business. 

In  view  of  the  foregoing  circumstances 
and  the  fact  that  the  Director,  by  Order 
dated  October  23.  1940,  has  scheduled  a 
final  hearing  in  this  matter  to  begin  on 
November  25,  1940,  in  which  all  inter- 
ested parties  will  be  afforded  an  oppor- 
tunity to  participate,  the  Director  is  of 
the  opinion  that,  pending  final  disposi- 
tion of  this  matter,  the  temporary  relief 
prayed  for  should  be  granted  at  this  time 
only  as  follows: 


slon  of  Price  Instruction  No.  4  of  the 
Schedule  of  Effective  Minimum  Prices 
for  District  No.  1  for  All  Shipments  Ex- 
cept Truck  to  the  contrary  notwtth- 
standing; 


and  in  no  other  respect. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
preliminary  or  temporary  relief  granted 
in  this  order  may  be  filed  pursuant  to 
the  Rules  and  Regulations  Governing 
Practice  and  Procedure  before  the  Bitu- 
minous Coal  Division  in  Proceedings 
Instituted  Pursuant  to  Section  4  n  (d) 
of  the  Bituminous  Coal  Act  of  1937. 

Accordingly,  it  is  so  ordered. 

Dated:  October  29,  1940. 


NAME  AND  ADDRESS  OF  FIRM,  INDUSTRY,  PROD- 
UCT. NUMBER  OF  LEARNERS,  AND  EXPIRA- 
TION DATE 


tSEAL] 


H.  A.  Gray, 
Director. 


IF.  R.  Doc.  40-4667;  Piled.  October  31    1940- 
9:57  a.   m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Issuance  of  Specul  Certifi- 
cates FOR  THE  Employment  of  Le-^vrners 
Under  the  Fair  Labor  Standards  Act 
of  1938 


The  petitioner.  Consolidation  Coal 
Company,  should  be  permitted  to  ship  to 
Bethlehem  Steel  Corporation,  at  Bethle- 
hem, Pennsylvania,  for  by-product  use 
only,  from  its  No.  120-121  (Acosta)  mine. 
Mine  Index  No.  115-116.  District  No.  1. 
oversized  %"  x  0  slack  coals  prepared  at 
that  mine  by  screening  coals  through  a 
'4X0  screen  and  by  crushing  coals  to 
the  smallest  possible  size  with  the  use  cf 
available  crushing  equipment  at  the 
JJiinp.  at  a  price  of  $2.05  f .  o.  b.  transpor- 
wtion  facilities  at  the  mine,  any  provi- 


Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  under 
section  6  of  the  Act  are  issued  under  sec- 
tion 14  thereof.  Part  522  of  the  Regula- 
tions issued  thereunder  (August  16  1940 
5  F.R.  2862)  and  the  Determination  and 
Order  or  Regulation  listed  below  and  pub- 
lished in  the  Federal  Register  as  here 
stated. 

Hosiery  Learner  Regulations,  Septem- 
ber 4,  1940  (5  FR.  3530). 

Apparel  Learner  Regulations,  Septem- 
ber?. 1940  (5FJI.  3591). 

Millinery  Learner  Regulations,  Cus- 
tom Made,  August  29,  1940  (5  PJR.  3392). 

Millinery  Learner  Regulations,  Popular 
Priced.  August  29.  1940  (5  F.R.  3393). 

Knitted  Wear  Order.  October  24,  1939 
(4  P.R.  4351). 

Textile  Order,  November  8, 1939  (4  Fit. 
4531)  as  amended,  April  27,  1940  (5  FJR. 
1586). 

Glove  Order,  February  20, 1940,  (5  P.R 
714). 

The  employment  of  leamers  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates, 
et  cetera,  specified  in  the  Determination 
and  Order  or  Regulation  for  the  industry 
designated  above  and  indicated  opposite 
the  employer's  name.  These  Certificates 
become  effective  November  1,  1940.  The 
Certificates  may  be  cancelled  in  the  man- 
ner provided  in  the  Regulations  and  as 
indicated  in  the  Certificate.  Any  per- 
son aggrieved  by  the  issuance  of  any  of 
these  Certificates  may  seek  a  review  or 
reconsideration  thereof. 


Berkshire  Knitting  MUls,  Wyomissing, 
Pennsylvania;  Hosiery;  Pull-Fashioned; 
5  percent;  November  1,  1941. 

Cambria  SUk  Hosiery  Mills,  Blackwood. 
New  Jersey;  Hosiery;  Pull -Fashioned;  5 
percent;  November  1,  1941. 

Cambridge  Hosiery  Mills,  Inc..  Cam- 
bridge. Maryland;  Hosiery;  Full-Pash- 
ioned;  5  learners;  July  1,  1941. 

Debonair  Full   Fashioned  Mills,   Inc 
Waterhouse  Street.  Cleveland.  Tennes- 
see; Hosiery;  Pull-Fashioned;  5  learners- 
July  1.  1941. 

Douglas  Silk  Products  Company.  Doug- 
las, Georgia;  Hosiery;  Pull -Fashioned;  5 
leamers;  November  1, 1941. 

Fremont  Hosiery  Mills,  Thomasville 
North  Carolina;  Hosiery;  Seamless;  5 
percent;  November  1,  1941. 

Hatch  Full  Fashioned  Hosiery  Com- 
pany. Belmont.  North  Carolina;  Hosiery- 
Full -Fashioned;  5  percent;  November  1. 
1941. 

Magnet  Mills,  Inc..  Clinton.  Tennes- 
see; Hosiery;  Seamless;  5  learners;  No- 
vember 1,  1941. 

Magnet  MUls.  Inc..  Lake  City,  Tennes- 
see; Hosiery;  Seamless;  5  percent;  No- 
vember 1,  1941. 

Real  Silk  Hosiery  Mills.  Dalton.  Geor- 
gia; Hosiery;  Seamless  &  Full-Fa.shioned • 
35  learners;  July  1,  1941. 

Real  Silk  Hosiery  Mills.  Inc.,  Dalton 
Georgia;  Hosiery;  Seamless  &  Full- 
Fashioned;  5  percent;  November  1  1941 
Tred  Avon  Hosiery  Mills,  Oxford. 
Maryland;  Hosiery;  Full -Fashioned-  5 
learners;  November  1,  1941. 

Walls  Hosiery  Company.  North  Wales 
Pennsylvania;  Hosiery;  Full -Fashioned-' 
5  learners;  July  1,  1941. 

Walls  Hosiery  Company,  North  Wales 
Pennsylvania;  Hosiery;  Full-Fashioned; 
5  percent;  November  1,  1941. 

Westmont  Silk  Hosiery  Mills  Corpora- 
tion, Highland  Avenue  and  Orchard 
Street,  Westmont,  New  Jersey;  Hosiery 
Full-Fashioned;  5  percent;  November  l' 
1941. 

Wrenn  Hosiery  Company,  Thomasville 
North  Carolina;  Hosiery;  Seamless-  5 
percent;  November  1.  1941. 

Carwood  Manufacturing  Company, 
Cornelia,  Georgia;  Apparel;  Work  Shirts; 
5  percent  (75%  of  the  applicable  hourly 
minimum  wage) ;  November  1,  1941. 

Clover  Brassiere  Company.  31  East 
31st  Street.  New  York,  New  York;  Ap- 
parel; Brassieres;  3  learners  (75%  of 
the  applicable  hourly  minimum  wage)  • 
January  24,  1941. 

D'Amour  Foundation  Company.  135 
Madison  Avenue,  New  York,  New  York; 
Apparel;  Brassieres;  5  learners  (75%  of 
the  applicalple  hourly  minimum  wage)  • 
January  24.  1941. 

Doncaster  Collar  and  Shirt  Company, 
Rutherfordton,  North  Carolina;  Apparel; 
Dresses,  Men's  Shirts;  5  learners  (75% 
of  the  applicable  hourly  minimum 
wage) ;  November  1,  1941. 
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Empire  Corset  Company.  1*-1«  ^ 
Street.  McOraw.  New  York;  AppM^: 
Corsets:  2  learners  (75%  of  ^^^  »W^- 
eable  hourly  minimum  wage);  Novem- 

l^r  1   1941 

J.  'preezer  and  Son.  Inc..  EMtBnd 
Plant.  Radford.  Virginia;  Appawl;  Men  s 
cotton  Dress  Shirts;  5  percent  <'J5%  of 
the  applicable  hourly  minimum  wage) . 
November  1.  1941.  . 

J.  Pree«r  and  Son.  Inc.,  Wert  ^d 
Plant.  Radford.  Virginia;  Appard:  Men  s 
SSon  Dress  Shirts;  5  ^f^^l^'^^j' 
the  applicable  hourly  minimum  wage) . 
November  1.  1941.  ^- 

Goodman.  Cohen  A  <^Pf°Jv»5? 
New  Brunswick  Avenue.  Perth  Amboy. 
Sew  Jersey;  Apparel;  Dress  ShWs;  3 
l^mer^T^sV.  S  the  aPl^cab^Jf"^ 
niinimum  wage) ;  November  1.  ^^^-^ 
G.  H.  Hess,  incorporated.  211  WJ^ 
Street.  Louisville.  Ohio;  ^Wjrd^ds 
rrniforms.  Ladies'  Wash  Dresses,  5 
Si^^(75%  of  the  «*licawe  ^urly 
xnlnimum  wage) ;  November  1.  l»*i- 

8  L.  Hoffman  and  Compai^.  1  Carl- 
ton" Avenue.  Brooklyn.  New  ^ork;  Ap- 
Mrel-  House  Dresses  and  Unlfoims,  5 
SSTent  (75%  of  the  appM^iWe  hourly 
minimum  wage) ;  January  34.  1»*V-^ 
Honesdale  Garment  Compaq.  Hoo^ 
dale  Pennsylvania:  Apparel,  ©port 
SSses^^ers  (75%  of  the  applica- 
^l^^^r^  minimum  wage);  November 

*'  I.^^.'  Isaacs  and  Company.  1^.;  Bm^ 
*  Grundy  Streets.  B^timore^i^land 
ADOMel;  Breeches.  Pants.  Ski  Suits,  a 
^t  475%  of  the  appuable  hourly 
niinimum  wage) :  November  1.  l»4i. 

Kings  Dresses,  Incorporated.  5W 
Broadway.  Kingston,  ^  J.^'.^^ 
parel:  Dresses:  5  percent  (75%  of  the 
awjlicable  hourly  minimum  wage) .  No- 

^*The  LitUe  Prince.  Inc..  IWrd  and  Ce- 
dar Street,  Columbia.  Pennsylvania:  Ap- 
parel; Children's  Sportwear;  5  percent 
n5%  of  the  appUcable  hourly  minimum 
wage) :  November  1.  1941. 

Marvel  Manufacturing  ComPany.  Mar- 
coni Boulevard.  Copiague,  New  YOTk^ 
ADoarel;  Children's  Dresses;  5  learners 
m%  of  the  applicable  hourly  minimum 
wage) :  November  1.  1941.  

Marvel  Underwear  and  Pajama  Com- 
mmv  20  Cleveland  Avenue,  Rutland, 
V^'ont:  Apparel:  Men's  and  Boys'  Pa^ 
J^;  5  percent  (75%  of  the  apidteabte 
hourly  minimum  wage);   November   1. 

1941 

Mirehead  City  Garment  Company, 
inc..  1504  Bridges  Street^MOT^adC^. 
North  Carolina:  Apparel;  Dr^  Siirts. 
5  ircent  (75%  of  the  applicable  hourly 
minimum  wage) :  November  1, 1941. 

Mt  Holly  Dress  Comj^ny,  Inc.,  301 
union  Street.  Mt.  Holly.  New  J«^;  Ap- 
parel; Dresses:  5  leamera  (75%  of  the 
applicable  hourly  minimum  wage) :  No^ 
vember  1. 1941. 

N  R  Garment  Company,  Inc.,  wai^ 
ersville  Maryland:  Apparel:  Pajamas:  . 
learners  (75%  of  the  applicable  Iwurlj 
minimum  wage) ;  November  1.  1941 


^  7flllam  H-  Noggle  and  Sons,  Inc., 
Gi  mt  k  High  Streets,  Manhcim,  Penn- 
sylranla;  Apparel;  Men's  *nd  Boys 
Sfa  rts:  5  percent  (75%  of  the  applicable 
hou-ly  minimum  wage):    November   U 

19  1 

villiam    H.   Noggle   and   Sons,   Inc.. 
R<  nnont.  Pennsylvania:  Apparel:  Boys 
Ctbton    Sleeping    Pajamas:    4    learners 
(7  »%  of  the  applicable  hourly  minimum 
wi  ge) ;  Novanber  1.  1941. 

BVUliam  H.  Noggle  and  Sons,  Inc.. 
27-37  E  Fterdinand  Street.  Manheim. 
p  nnsylvania:  Apparel:  Children's  Cot- 
tc  a  Pajamas.  Wash  Suits,  and  OveraUs; 
5  jercent  (75%  of  the  applicable  hourly 
m  nimum  wage) :  November  1.  1941. 

Shamokin  Dress  Company.  1012  w. 
Siamokin  Street.  Shamokin,  Pennsyl- 
VI  nia:  Apparel:  Women's  and  ChUdren  s 
E  resses:  5  percent  (75%  of  the  appUcable 
iDurly  minimum  wage):    November   l, 

1  41 

B<irls  Smoler  &  Sons.  3021  N.  Crawford 
A  yenue.  Chicago,  Illinois:  Apparel:  Wash 
I  resses;  5  percent  (75%  of  the  applicable 
iDurly  minimum  wage);   November   1, 

1  Ml 

Style  Form  Brassiere  Company.  Inc.. 
4 )  W  27th  Street,  New  York.  New  York: 
I  pparel:  Brassieres  and  Corsets:  4  leam- 
«  re  (75%  of  the  applicable  hourly  mini- 
I  lum  wage) :  January  24.  1941. 

The  United  Woolen  Company.  74  E. 

1  pring  Street.  Columbus,  Ohio;  Apparel: 

fen's  Suits  and  Overcoats;    5  percent 

75%  of  the  applicable  hourly  minimum 

irage) :  November  1,  1941. 

Utica  Knitting  Company,  Mill  No.  8, 
Jtica.  New  York;  Apparel:  Men's  and 
toys'  Woven  Underwear;  Lastex  and 
jabardlne  Swim  Trunks:  5  percent  (75% 
>f  the  applicable  hourly  minimum  wage) : 
November  1.  1941. 

Wachusett  Shirt  Company,  Water 
Street.  Leominster.  Massachusetts:  Ap- 
parel; Men's  Dress  Shirts.  Pajamas 
Nightshirts.  Shorts;  5  percent  (75%  of 
the  applicable  hourly  minimum  wage) ; 
November  1,  1941. 

Wear-Rite  Brassiere  Company,  inc., 
37  W.  26th  Street.  New  York,  New  York: 
Apparel:  Corsets  and  Allied  Garments: 
5  percent  (75%  of  the  applicable  hourly 
minimum  wage) :  January  24.  1941. 

Weil-Kalter  Manufacturing  Company. 
4th  and  Cherry  Streets.  Troy,  Missouri: 
Apparel;  Woven  Underwear;  5  percent 
(75%  of  the  appUcable  hourly  minimum 
wage) :  November  1.  1941. 

WUhoite-Evans  &  Cohn.  Inc.,  945  Los 
Angeles  Street.  Los  Angeles,  California; 
Apparel;  Pants  and  Coats;  5  learners 
(75%  of  the  applicable  hourly  minimum 
wage) :  November  1,  1941.  ^  ,„    . 

Florence  Reichman,  Inc..  16  East  52nd 
Street,  New  York,  New  York;  Millinery: 
Custom-Made :  4  learners;  November  1. 

1941 

Alabama  Knitting  Mills.  Inc..  Eufaula. 
Alabama:  Knitted  Wear;  Knitted  Under- 
wear; 5  learners:  November  1. 1941. 

Alabama  Knitting  Mills.  Inc..  Eufaula, 
Alabama:  Knitted  Wear;  Knitted  Under- 
jwear;  30  learners;  February  28,  1941. 


I  Bennett.  Incorporated,  594  Broad- 
way New  York,  New  York;  Knitted 
Wear:  Children's  Khit  Underwear;  5  per- 
cent: January  24.  1941.  „„  „  „ 

MyrUe  Knitting  Mills,  Inc.,  98  S.  Main 
Street.  UnionvUle,  Connecticut;  Knitted 
Wear:  Sweaters  and  Coats;  5  percent; 
November  1.  1941.  „      ,. 

HiU  Spinning  Company,  Roseboro. 
North  Carolina;  Textile:  Cotton  Yarns: 
3  learners;  November  1,  1941. 

Juliette  Mijling  Company,  Juliette. 
Georgia:  Textile:  Cotton  Yarns  and 
Twine:  3  percent:  November  1,  1941. 

Texas  Textile  Mills,  Elm  Street.  Mc- 
Kinney,  Texas;  Textile;  Coarse  Cotton 
Cloth;  6  learners;  November  1,  1941. 

W  Warren  Tture&d  Works,  Westfield, 
Massachusetts:  TextUe;  Cotton  Thread 
and  Glazed  Yam;  3  learners;  November 

1    1941  ' 

'Massachusetts  Knitting  Mills  Corpo- 
ration. Pulaski  Highway.  Columbia.-Tin- 
nessee;  TextUe;  SUk  Throwing:  2  learn- 
ers; November  1,  1941. 

Kingston  Chenille  Company.  Inc.. 
Kingston,  Georgia;  TextUe;  CheniUe 
Bedspreads:  15  learners;  May  1.  1941. 

Kingston  CheniUe  Company.  Inc., 
Kingston,  Georgia:  TextUe;  Chenille 
Bedspreads;  5  percent:  November  1, 1941. 
BrookvUle  Glove  Company,  25  Railroad 
Street  BrookviUe,  Pennsylvania;  Glove; 
Work  Gloves;   3  learners:   November  1. 

1941 

Mid-West  Glove  Company,  918  North 
Fourth  Street,  Milwaukee.  Wisconsin: 
Glove:  Work  Gloves:  5  learners:  Novem- 
ber 1.  1941.  ^, ,     „ 

Milwaukee  Glove  Company.  Milwau- 
kee, Wisconsin:  Glove:  Leather  Dre-ss 
Gloves:  5  learners:  November  1,  1941 

SeatUe  Glove  Company,  Seattle 
Washington:  Glove;  Work  Gloves;  5 
learners:  November  1,  1941.  > 

Leon  F.  Swears,  Johnstown.  New  YojfK, 
Glove;  Knit  Wool  Gloves;  15  learn«frs; 
April  25.  1941. 

Leon  F.  Swears,  Johnstown.  New  YorK. 
Glove;    Knit   Wool  Gloves;    5   percent; 

November  1.  1941.  *>,;. -Jut 

Signed  at  Washington.  D.  C.  this  31st 

day  of  October  1940. 


GtTSTAV  Peck. 
Authorized  Representative 

of  the  Administrator. 

[F    R   DOC.  40-4675;  PUed.  October  31.  1940; 
'    ■  11:26  a.  m.] 


FEDERAL  POWER  COMMISSION. 

(Docket  NO.  IT-56581 
IN  THE  MATTER  OF  SlERRA  PACIFIC  POWER 

Company 

notice  of  application 

Notice  is  hereby  given  that  on  October 

29    1940    an  appUcation  was  filed  vvun 

he  i^eral  Power  Commission  pi^suant 

to  section  204  of  the  Federal  Power  Act. 

by  Sierra  Pacific  Power  Company,  a  cor 

poration  organized  under  the  laws  of   ne 

State  of  Maine  and  doing  business  in  tne 


States  of  Nevada  and  California,  with 
its  principal  business  office  at  Reno. 
Nevada,  seeking  an  order  authorizing  the 
Issuance  and  sale  to  John  Hancock  Mu- 
tual Life  Insurance  Company  and  Massa- 
chusetts Mutual  Life  Insurance  Company 
at  103%  of  the  principal  amount  thereof, 
plus  accrued  interest  thereon  to  the  date 
of  delivery,  of  $3,000,000.00  principal 
amount  of  its  First  Mortgage  Bonds, 
S  Ties  A  3y4%.  to  be  dated  as  of  Decem- 
ber 2,  1940  and  to  be  due  December  1, 
1970;  all  as  more  fully  appears  in  the 
application  on  file  with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  in  reference  to  said 
application  should,  on  or  before  the  14th 
day  of  November  1940,  fUe  with  the  Fed- 
eral Power  Commission  a  petition  or 
protest  in  accordance  with  the  Commis- 
sion's Rules  of  Practice  and  Regulations. 

I  SEAL]  Leon  M.  Fuquay, 

Secretary. 

(P.  R.  Doc.  40-4664:  Piled.  October  31    1940- 
9:35  a.  m.J 


FEDERAL  TRADE  COMMISSION. 

[Docket   No.   4134) 
In  the  Matter  op  D.  J.  Bortz  and  Edith 
BoRTZ,    Individually   and    Trading    as 
Champion  Battery  Company  and  The 
Ball  Company 

ORDER  appointing  TRIAL  EXAMINER  AND 
FIXING  TIME  AND  PLacE  FOR  TAKING 
TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
29th  day  of  October.  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an^  Act  of 
Congress  (38  Stat.  717;  15  U.S.C.A..  sec- 
tion 41). 

It  is  ordered.  That  William  C.  Reeves, 
«  trial  examiner  of  this  Commission,  be 
and  he  hereby  Is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
w  testimony  in  this  proceeding  begin  on 
Monday.  December  2,  1940,  at  nine 
oclock  in  the  forenoon  of  that  day 
Eastern  Standard  Time)  in  Room  921 
wderal  BuUding,  Detroit,  Michigan. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial 
examiner  is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
°enalf  of  the  respondent.  The  trial 
examiner  will  then  close  the  case  and 
make  his  report  upon  the  evidence. 

By  direction  of  the  Commission. 

fsEAL]  Otis  B.  Johnson, 

Secretary. 

I'-  B.  Doc.  40-4669:  Plied.  October  31,  1940; 
10:53  a.  m.] 


rDocket  No.  4183] 
In  the  Matter  of  Ohio  Aht  Company 

order  appointing  trial  examiner  and  fix- 
ing time  and  place  for  taking  testi- 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  In 
the  City  of  Washington.  D.  C,  on  the 
29th  day  of  October,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  V.S.CJi.,  section  41), 

It  is  ordered.  That  William  C.  Reeves, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  appoint- 
ed to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Monday,  December  9,  1940.  at  nine 
o'clock  in  the  forenoon  of  that  day 
•  Eastern  Standard  Time)  in  Room  418, 
United  States  Customs  House,  Toledo 
Ohio. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex- 
aminer is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial  ex- 
aminer will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  direction  of  the  Commission. 

I  SEAL]  Otis  B.  Johnson, 

Secretary. 

IP.  R.  Doc.  40-4670:  Filed,  October  31,  1940; 
10:63  a.  m.J 


to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  trial  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  direction  of  the  Commission. 

[SEAL]  Otis  B.  Johnson. 

Secretary. 

[P.  R.  Doc.  40-4671:  Piled,  October  31.  1940- 
10:53  ji.  m.] 


[Docket  No.  4288) 

In   the   Matter   of  Atlas   Wall   Paper 
Mills,  Inc. 

order  appointinc  trial  examiner  and  fix- 
ing      TIME       AND      PLACE       FOR      TAKING 

testimony 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
29th  day  of  October.  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.C.A..  Section  41). 

It  is  ordered,  That  William  C.  Reeves, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 
It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  November  27,  1940,  at  nine 
o'clock  in  the  forenoon  of  that  day  (Cen- 
tral Standard  Time),  in  Room  1123,  New 
Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex- 
aminer is  directed  to  proceed  immediately 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

(Pile  No.  70-91] 

In  THE  Matter  of  California  Public 
^RvicE  Company;  Peoples  Light  and 
Power  Company 

ORDER    designating    NEW    TRIAL    EXAMINER 
AND   RECONVENING   HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  29th  day  of  Oct.ober.  A.  D.  1940. 
Applications   pursuant   to   the   Public 
Utility   Holding   Company   Act   of    1935 
having  been  duly  filed  with  this  Commis- 
sion  by  the  above-named   parties;   the 
Commission   having   previously   ordered 
that  a  hearing  be  held  in  said  matter, 
pursuant  to  appropriate  notice,  at  the 
offices  of  the  Commission  in  Washington, 
D.  C,  on  October  29,  1940;  requests  hav- 
ing been  made  to  the  Commission  by 
various  persons  that  an  opportunity  for 
hearing  in  this  matter  be  afforded  in  San 
Francisco.  California;  and  it  appearing 
appropriate  to  the  Commission  that  such 
opportimity  for  hearing  be  granted; 

It  is  ordered.  That  said  hearing'  as 
previously  ordered  to  be  held  in  Wash- 
ington. D.  C,  shaU  proceed  as  so  ordered 
on  October  29.  1940.  and  at  the  conclu- 
sion thereof  said  hearing  shall  be  ad- 
journed to  be  reconvened  on  November  7 
1940.  at  10:00  in  the  forenoon  of  that 
day.  at  the  offices  of  the  Securities  and 
Exchange  Commission,  Room  1301.  Bank 
of  America  Building,  625  Market  Street, 
San  Francisco.  California,  at  which  time 
opportunity  wUl  be  given  to  any  inter- 
ested persons  to  be  heard  with  respect 
to  the  subject  matter  of  said  applications. 
It  is  further  ordered.  That  John  G 
Clarkson  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearing 
reconvened  as  aforesaid.    The  officer  so 
designated  to  preside  at  said  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  section 
18  (c)  of  said  Act  and  to  a  trial  examiner 
under  the  Commission's  Rules  of  Prac- 
tice. 

Notice  of  the  reconvening  of  such 
hearing  is  hereby  given  to  the  above- 
named  applicants  and  to  all  interested 
persons.  It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted 
as  a  party  to  such  proceeding  shall  file 

'  5  PR.  4085. 
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a  noUce  to  that  effect  with  the  Commis- 
sion on   or  before  November   5,   1940. 
The  matter  concerned  herewith  is  in 
regard  to  the  acquisiUon  by  Calilornia 
PubUc  Service  Company  of  aU  of  the  elec- 
tric  and   water  properties   of   Central 
Mendocino  County  Power  Company  lo- 
cated In  and  around  Wlllets.  California, 
for  the  sum  of  $235,000,  which  sum    s 
proposed  to  be  raised  by  the  private  sale 
of  $140,000  principal  amount  First  Mort- 
gage Bonds,  series  "B".  4y4%.  due  1964. 
to  the  sole  holder  of  aU  Pre^'^VL^'Si" 
standing  bonds  of  said  issues  and  by  ttie 
sale  of  3.800  shares  of  common  stocK  loi 
$95,000  (the  par  value  thereof)  to  Peo- 
ples Light  and  Power  CompMjy.  a  re^s- 
tered  holding  company  owning  all  of  th^ 
presently    outstanding    common    stocit 
Said  common  stock  is  proposed  to  b« 
pledged  under  the  Indenture  securiiu 
Peoples  light  and  Power  Company  s  Col4 
lateral  Lien  Bonds. 

Applicant    has    designated    Section 
6  ISTand   10   and  Rule  U-12I>-1   ^ 
applicable. 

By  the  Commission. 

[siALl  Prahcis  p.  Brassor, 

^^^  Secretary. 

IP  R  DOC.  40-1673;  FUed.  October  31.  19« 
'    ■      ■  11:17  a.  m.l 


IPUe  No.  31-4171 

IH  THE  Matter  or  CoNSOLiDATn)  Electk^ 

AND  Gas  Company 


Noncx  or  and  order  for  hearing 


is 


At  a  regular  session  of  the  Security  s 
and  Exchange  Commission  held  at  **« 
ofnce  in  the  City  of  Washington  D.C.. 
the  30th  day  of  October.  A.  D.  1940. 

An  amendment  to  an  appUcation  pu 
suant  to  the  Public  Utility  Holding  Cob 
pany  Act  of  1935.  having  been  duly  fll. 
with  this  Commission  by  the  abov 
named  party; 

It  is  ordered.  That  a  hearing  on 
matter  under  the  applicable  Provteiojjs 
of  said  Act  and  the  rules  of  the  *-"*- 
mission  thereunder  be  held  on 
3   1940  at  10:00  o'clock  in  the 
of  that  day.  at  the  Securities  and 
change  BuUding.  1778  Pennsylvania 
nue  NW..  Washington,  D.  C.    On 
day  the  hearing-room  clerk  in  room 
wiU  advise  as  to  ihe  room  where 
hearing  ^ill  be  held.    At  such  hr 
if  in  respect  of  any  declaration, 
shall   be   shown   why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  WUlis 
Monty  or  any  other  officer  or  ofllcen 
the  Commission  designated  by  it  for  t 
purpose  shall  preside  at  the  hearing; 
such  matter.    The  officer  so  des*— 
to  preside  at  any  such  hearing  is 
authorized  to  exercise  all  powers  i 
to  the  C<Mnmission  under  section  18 
of  said  Act  and  to  a  trial  examiner  r 
the  Commission's  Rules  of  Practice. 
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Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  November  28. 

The  matter  concerned  herewith  is  in 
regard  to  an  amendment  to  an  applica- 
tion made  by  ConsoUdated  Electric  and 
Gas  Company,  a  registered  holding  com- 
pany  pursuant  to  section  3  (b)   of  the 
PubUc  Utility  Holding  Company  Act  of 
1935  for  the  exemption  of  the  following 
companies  from  the  provisions  of  the  Act 
applicable   to   them    as    subsidiaries   of 
Consolidated    Electric    and    Gas    Com- 
pany:   The    Islands    Gas    and    Electric 
Company.  Compagnie  d'Eclairage  Elec- 
trique  des  ViUes  de  Port-au-Prince  et  du 
Cap    Haitien.    Compania    Electrica    de 
Santo  Domingo,  C.  por  A..  Gas  y  Elec- 
tricidad.  S.  A.,  Manila  Gas  Corporation. 
Union  Electrica  de  Canarias,  S.  A..  Tran- 
vlas  de  Las  Palmas,  S.  A.,  and  Porto  Rico 
Gas  b  Coke  Company.    The  Commission 
on  February  2,  1939  entered  an  order, 
pursuant  to  section  3   (b)    of  the  Act. 
exempting  the  above  named  companies 
from  certain  of  the  provisions  of  the  Act. 
The   exemption   so  granted  expires   on 
December  31.  1940.  subject  to  the  right 
of  Consolidated  Electric  and  Gas  Com- 
pany to  make  appUcation  to  the  Com- 
mission for  an  extension  of  such  exemp- 
tion    The  present  amendment  requests 
an  extension  of  the  exempfion  previously 
granted  by  the  Commission. 
By  the  Commission. 
[SEAL]  Francis  P.  Brassor. 

Secretary. 


interest,  or  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  At  any  time  thereafter 
such  declarations  or  application,  as  filed 
or  as  amended,  may  become  effective  or 
may  be  granted,  as  provided  in  Rule  U-8 
of  the  Rules  and  Regulations  promul- 
gated pursuant  to  said  Act.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.  C. 

All  interested  persons  are  referred  to 
said  declarations  and  application,  which 
are  on  file  in  the  office  of  said  Commis- 
sion, for  a  statement  of  the  transaction.s 
therein  proposed,  which  are  summarized 
below: 


IP   B    Doc.  40-4672;  Filed,  Ctotober  31.  1940; 
'    ■  11:17  a.  m.l 


in 


(Pile  No.  70-1741 
IN  THE  Matter  or  Consolidated  Electric 
AND    Gas    Compant;    Baraga    County 
Light  and  Power  Company;  Houghton 
County  Electric  Light  Company 
notice  regarding  filing  subject  to 

rule  u-3 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  DC., 
on  the  30th  day  of  October.  A.  D.  1940. 

Notice  is  hereby  Piven  that  declara- 
tions and  an  application  have  been  fUed 
with  this  Commission  pursuant  to  the 
PubUc  Utility  Holding  Company  Act  of 
1936  by  the  above-named  parties:  and 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Novem- 
ber 14  at  4:30  P.  M.,  E.  S.  T.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  reasons 
for  such  request  and  the  nature  of  his 


Baraga  County  Light  and  Power  Com- 
pany   (Baraga),   a   subsidiary   of   Con- 
solidated   Electric    and    Gas    Company 
(Consolidated) ,  a  registered  holding  com- 
pany; proposes  to  issue  and  sell  to  The 
Northwestern    Mutual    Life    Insurance 
Company,  at  the  principal  amoimt  there- 
of. $400,000  principal  amount  of  its  4'c 
First  Mortgage  Bonds,  to  be  due  October 
1,  1960.     The  proceeds  will  be  used  by 
Baraga  to  retire  at  the  principal  amount 
thereof  $123,000  principal  amount  of  its 
6%  Demand  Note  owned  by  Houghton 
County  Electric  Light  Company  (Hough- 
ton), an  associate  company,  and  $277,000 
principal  amount  of  a  6%  Note  (of  a  total 
principal  amount  of  $303,500)    held  by 
Consolidated.     The   balance    of   $26,500 
principal  amount  ^ue  on  the  6%  note 
held  by  Consolidated  will.be  donated  by  it 
to  Baraga  as  a  capital  contribution,  and 
such  6%  note  will  then  be  surrendered  to 
Baraga  for  cancellation. 

Houghton  proposes  to  use  not  to  ex-  . 
ceed  $101,000  of  the  $123,000  received  by 
it  in  payment  of  the  Baraga  67c  Demand 
Note  to  repay  in  part  preexistinc  in- 
debtedness of  Houghton  to  Consolidated. 
The  remainder  will  be  used  by  Houghtcm 
for  its  construction  requirements. 

Consolidated  proposes  to  use  $150,000, 
out  of  the  total  of  $277,000  received  by 
it  in  discharge  of  Baraga's  debt,  to  pay 
certain  of  Consolidated's  bank  loan.s.  and 
the  balance  of  approximately  $127,000 
is  to  be  deposited  with  the  Truster  for 
Consolidated's     Collateral     Trust    Gold 
Bonds,  dated  August  1.  1932.    The  $101- 
000  or  less  which  Consolidated  wiH  re- 
ceive from  Houghton  in  partial  payment 
of  preexisting  indebtedness  is  required  to 
be  deposited  with  the  Trustee  for  the 
Central  Gas  and  Electric  Company  First 
Lien  collateral  Trust  Gold  Bonds    du. 
1946.    Consolidated  proposes  to  u?'^  tne 
funds  so  deposited  with  the  Truster.^  tor 
the    purchase   and   retirement   of   sucn 
bonds  either  by  the  respective  Tni.^e 
or  by  Consolidated  according  to  tht  tt  rms 
of  the  Trust  Indentures. 
By  the  Commission. 
seal]  Francis  P.  Brassor. 

Secretary. 


IF    R    Doc.  40-4674:  Filed,  October  31.  194"; 
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Washington,  Saturday,  November  2,  1940 


The  President 


EXECUTIVE  ORDER 

Partial  Revocation  of  ExEcxrrrvE  Order 
No.  5886  OF  July  12,  1932.  Withdraw- 
ing PtTBLic  Lands 

WYOMING 

By  virtue  of  the  authority  vested  in 
me  by  the  act  of  June  25,  1910,  c.  421. 
36  Stat.  847,  Executive  Order  No.  5886 
of  July  12,  1932.  withdrawing  public 
lands  in  Wyoming  pending  a  resurvey. 
Is  hereby  revoked  as  to  the  following- 
described  township: 

Sixth  PriTicipal  Meridian 

T.  28  N.,  R.  115  W. 

This  order  shall  become  effective  upon 
the  date  of  the  official  filing  of  the  plat 
of  the  resurvey  of  the  above-descrit>ed 
town.ship. 

Franklin  D  Roosevelt 
The  White  Hottse, 

November  1,  1940. 

[No.  8583  J 

(P.  R   Doc.  40-4686;  Plied,  November  1,  1940; 
9:42  a.  m.l 


Rules,  Regulations,  Orders 


TITLE  6— AGRICULTURAL  CREDIT 

CHAPTER  n— COMMODITY  CREDIT 
CORPORATION 

11940  C.C.C.   Grain   Sorghums   Form    1,   In- 
structions] 

Instructions    Concerning    Grain    Sor- 
ghums Loans 

These  instructions  are  issued  pursuant 
to  the  provisions  of  Title  HI— sec.  302  (a) 
of  the  Agricultural  Adjustment  Act  of 
1938,  as  Amended. 

Commodity  Credit  Corporation  has  au- 
thorized the  making  of  loans  in  accord- 
anci'  with  these  instructions  upon  the 
security   of   grain  sorghums  stored   on 


farms,  and  in  approved  public  country 
warehouses. 

PART  216 — 1940  GRAIN  SORGHUMS  LOANS 

Sec. 

216.1  Definitions. 

216.2  Forms. 

216.3  Areas  in  which  loans  will  be  made. 

216.4  Amount  of  loans. 

216.5  Maturity  and  interest  rate. 

216.6  Farm  storage. 

216.7  Chattel  mortgages. 
216  8  Public  warehouses. 
216.9  Warehouse  receipts. 
216  10  Liens. 

216.11  Insurance. 

216.12  County    agricultural    conservation 

committee. 
216  13     Source  of  loans. 

216.14  Purchase  of  loans. 

216.15  Office  of  the  special  representative  of 

Commodity  Credit  Corporation. 

216.16  Release  of  collateral. 

§  216.1  Definitions.  Por  the  purpose 
of  these  instructions  and  the  notes  and 
chattel  mortgages  relating  thereto,  the 
following  terms  shall  be  construed,  re- 
spectively, to  mean: 

(a)  Eligible  producer.  Any  person, 
partnership,  association  or  corporation 
producing  grain  sorghums  as  landowner, 
landlord,  or  tenant  upon  whose  farm 
the  1940  total  soil-depleting  acreage  does 
not  exceed  the  total  soil-depleting  acre- 
age allotment  established  for  the  farm- 
under  the  1940  Agricultural  Conservation 
Program. 

(b)  Eligible  grain  sorghums.  Grain 
sorghums  of  any  class  grading  No.  4  or 
better,  which  were  produced  in  1940,  the 
beneficial  interest  to  which  is  and  always 
has  been  in  the  eligible  producer,  will  be 
eligible  for  a  loan,  except  that  grain 
sorghums  grading  weevily  or  smutty  or 
which  contain  in  excess  of  13  p>ercent 
moisture  if  stored  on  farms  or  14  percent 
if  stored  in  public  grain  elevators,  shall 
not  be  eligible  for  a  loan. 

(c)  Eligible  storage.  Shall  include 
public  grain  warehouses  and  farm  storage 
meeting  the  following  respective  require- 
ments: 

(D  Public  grain  warehouses  located  at 
country  points  which  have  met  the  re- 
quirements of  Commodity  Credit  Cor- 
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poration  and  have  executed  a  Unif  on  i 
Grain  Storage  Agreement  (C.C.C.  Pon  i 
H>  including  "grain  sorghums"  in  tk  5 
definition  of  "eligible  grain".  Sue  i 
warehouses  shall  be  situated  at  countijr 

points. 

<2)  Farm  storage  shall  consist  of  f aril 
bins  and  granaries  which  are  of  sue  i 
substantial  and  firm  construction  as  o 
afford  safe  storage  of  the  grain  sorghun  s 
for  a  period  of  two  years  and  perm  t 
effective  fumigation  for  the  destructic  a 
of  insects  and  afford  protection  again  ;t 
rodents,  other  animals,  thieves,  ar  d 
weather,  as  determined  by  the  State  ai 
County  Agricultural  Conservation  Con 
mittees.  ' 


(d)  Lending  agency.  Any  bank,  co- 
operative marketing  association,  or  other 
corporation,  partnership,  or  person  mak- 
ing loans  in  accordance  with  these  in- 
structions, which  has  executed  the 
Contract  to  Purchase  on  1940  C.C.C. 
Form  E. 

(e)  Eligible  paper.  Eligible  paper  shall 
consist  of  notes  of  the  producers  secured 
by  chattel  mortgages  or  warehouse  re- 
ceipts representing  grain  sorghums 
in  existence  and  undamaged,  dated 
on  or  subsequent  to  October  1.  1940.  and 
prior  to  January  31.  1941.  and  executed 
in  accordance  with  these  instructions, 
with  State  documentary  revenue  stamps 
affixed  thereto  where  required  by  law. 
Notes  executed  by  an  administrator, 
executor  or  trustee  will  be  acceptable 
only  where  valid  in  law.' 

§  216.2  Forms.  Loans  will  be  made 
on  the  following  forms  only  and  no  sub- 
stitutions will  be  acceptable: 

(a)  Grain  Sorghums  Producer's  Note 
(1940  C.C.C.  Grain  Sorghums  Form  A). 

(b)  Grain  Sorghums  Chattel  Mortgage 
(1940  C.C.C.  Grain  Sorghums  Form  AA) . 

(c)  Grain  Sorghums  Producer's  Note 
and  Loan  Agreement  (1940  C.C.C.  Grain 
Sorghums  Form  B). 

(d)  Warehouse  receipts  complying  with 
the  provisions  of  §216.9  hereof  issued 
by  approved  warehouses.* 

§  216.3  Areas  in  which  loans  urill  be 
made.  Loans  shall  be  made  on  eligible 
grain  sorghums  produced  in  the  States 
of  Colorado.  Kansas.  New  Mexico.  Okla- 
homa and  Texas  when  stored  in  ( 1 )  ap- 
proved public  grain  warehouses  located 
at  country  points  or  (2)  in  approved  pri- 
vate bins  or  granaries  located  in  the  fol- 
lowing counties: 


Colorado:    All  counties. 

Kansas:   All  coimties. 

New  Mexico:  Colfax.  Curry.  Harding, 
Quay,  Rio  Arriba.  Roosevelt,  San  Juan. 
Taos.  McKinley,  Mora,  San  Miguel,  and 
Union. 

Oklahoma:  Counties  which  are  ap- 
proved by  the  Agricultural  Adjustment 
Administration  upon  the  recommenda- 
tion of  the  State  Agricultural  Conserva- 
tion Committee. 

Texas:  Counties  which  are  approved 
by  the  Agricultural  Adjustment  Adminis- 
tration upon  the  recommendation  of  the 
State  Agricultural  Conservation  Com- 
mittee. 

(A  list  of  counties  in  Oklahoma  and 
Texas  approved  for  farm  storage  will  be 
available  in  the  Washington.  D.  C.  office 
of  the  Agricultural  Adjustment  Adminis- 
tration, the  office  of  the  Special  Repre- 
sentative of  Commodity  Credit  Corpora- 
tion, Kansas  City.  Missouri,  and  the  of- 
fices of  the  Oklahoma  and  Texas  State 
Agricultural  Conservation  Committees)  .• 
§  216.4  Amount  of  loans.  Loan  values 
on  grain  sorghvmis  shall  be  based  on  the 


•tl  316.1  to  216.16  inclusive  issued  under 
authority  contained  In  Sec.  302  (a)  52  Stat. 
43;  7  UB.C.  1302. 


numerical  grade,  irrespective  of  sub- 
class, except  mixed  grain  sorghums  (class 
V)  in  accordance  with  the  following 
schedule: 

Grain  sorghums  stored  on  cents 

farms:  P**"  ^^^^^^ 

#1  Grain  Sorghums 30 

#2  Grain  Sorghums 28 

#3  Grain  Sorghums 25 

#4  Grain  Sorghums 20 

Grain  sorghums  stored  in  cents 

public  warehouses:  per  busiwi 

#1  Grain  Sorghums 23 

it2  Grain  Sorghums 21 

5f3  Grain  Sorghums 18 

ipA  Grain  Sorghums 13 

The  above  loan  values  are  subject  to  a 
discoxmt  of  2o  per  bushel  for  mixed  grain 
sorghums.* 

§  216.5  Maturity  and  interest  rate. 
Notes  secured  by  farm-stored  grain  sor- 
ghums shall  mature  on  demand  or  eight 
(8)  months  from  the  date  thereof,  and 
notes  secured  by  warehouse  receipts  rep- 
resenting grain  sorghums  shall  mature 
on  demand,  or  April  30,  1941.  All  loans 
will  bear  interest  at  the  rate  of  3  percent 
per  annum.  Notes  evidencing  such  loans 
must  be  dated  on  or  before  January  31. 

1941.* 

§  216.6      Farm    storage.     Grain    sor- 
ghums stored  on  the  farm  must  have 
been  threshed  and  stored  in  the  granary 
at  least  thirty    (30)    days  prior  to  its 
inspection,  measurement,  sampling  and 
sealing.    In  accordance  with  regulations 
issued  by  the  Secretary  of  Agriculture 
(Commodity  Loan  Regulations  No.  1.  as 
amended)  the  State  and  County  Agricul- 
tural Conservation  Committees  will  in- 
spect and  approve  storage  faculties  and 
will    arrange   for   measuring,   sampling, 
grading,  and  sealing  the  grain  sorghums 
collateral  in  approved  structures.    Chat- 
tel mortgages  covering  farm-stored  pram 
sorghums  must  be  executed  and  filed  in 
accordance  with  the  applicable  State  law. 
Producers  may  obtain  information  and 
assistance  from  the  County  Agricultural 
Conservation  Committees  in  regard  to 
the  execution  and  filing  of  chattel  mort- 
gages.   Where  the  borrower  is  a  tenant 
farmer  and  the  grain  sorghums  collateral 
is  stored  on  the  farm,  the  expiration  date 
of  the  lease  shall  be  given  in  section  2 
of  the  chattel  mortgajif .    If  the  expira- 
tion date  of  the  lease  is  prior  to  one  year 
after  the  execution  of  the  note,  the  land- 
lord shaU  execute  the  Consent  for  Stor- 
age, Section  11  of  the  chattel  mortgage. 
The    consent    agreement    shall   also   be 
signed  by  any  other  party  or  parties  en- 
titled to  possession.    A  separate  note  and 
chattel  mortgage  must  be  submitted  for 
grain  sorghums  stored  on  each  quarter 
section  of  land.* 

§  216.7  Chattel  mortgages.  All  docu- 
ments must  be  carefully  examined  a:,  to 
compliance  with  the  requirements  set  out 
in  section  12—1940  CCC  Wheat  Form  1. 
§  216.8  Public  warehouses.  Commod- 
ity Credit  Corporation  will  accept  only 
negotiable  insured  warehouse  receip^ 
covering  grain  sorghums  pledged  as  col- 


lateral to  notes  on  1940  C.C.C.  Grain 
Sorghums  Form  B  issued  by  an  approved 
public  grain  warehouse.  Warehousemen 
desiring  approval  should  communicate 
with  the  Special  Representative  of  Com- 
modity Credit  Corporation  at  Kansas 
City,  Missouri.  A  list  of  approved  ware- 
houses may  be  obtained  from  the  State 
or  County  Agricultural  Conservation 
Office  in  the  area  where  loans  are  avail- 
able. All  grain  sorghums  pledged  as 
security  to  a  note  must  be  stored  in 
the  same  warehouse.* 

§  216.9    Warehouse  receipts.    W  a  r  e- 
house  receipts  must  be  dated  on  or  prior 
to  the  date  of  the  related  note  and  prop- 
erly   assigned    by    an    endorsement    in 
blank,  so  as  to  vest  title  in  the  holder,  or 
issued  to  bearer,  and  must  be  issued  by 
approved  warehouses.    Unless  the  ware- 
house receipts  are  stamped  or  printed 
insured"  or  "fully  insured"  there  must 
bo  attached  or  included  in  the  certificate 
of  the  warehouseman  a  statement  that 
the  grain  sorghums  are  Insured  for  not 
less  than  the  market  value,  against  the 
hazards  of  fire,  lightning,  inherent  ex- 
plosion,   windstorm,    cyclone,    and    tor- 
nado.   Commodity    Credit    Corporation 
will  not  accept  warehouse  receipts  indi- 
cating any  lien  for  charges  prior  to  un- 
loading in  or  delivery  to  the  warehouse 
issuing  such  receipts.    Lien  for  storage 
charges  will  be  recognized  by  Commodity 
Credit  Corporation  only  from  October  1, 
1940.  or  the  dates  of  the  warehouse  re- 
ceipts, whichever  is  later.    Such  receipts 
must  set  out  in  their  written  or  printed 
terms  the  gross  weight  or  bushels,  the 
class  and  grade,  the  percentage  of  sound 
grain  sorghums,  test  weight  and  all  other 
facts    and    statements    required    to    be 
stated  in  the  written  or  printed  terms  of 
th(  negotiable  warehouse  receipts  under 
the  provisions  of  section  2  of  the  Uni- 
form Warehouse  Receipts  Act,  or  are  to 
bf  accompanied  by  the  Certificate  of  the 
warehouseman  identified  to  such  ware- 
house receipt,  setting  out  such  informa- 
tion, and  shall  be  based  on  the  delivery  of 
the  grain  sorghums  to  an  approved  ware- 
house.   Warehouse  receipts  must  have  a 
notation  thereon,  or  a  certificate  attached 
signed  by  the  warehouseman,  that  the 
grain  sorghums  represented  thereby  do 
not  contain  moisture  content  in  excess  of 
14  jXTcent.    A  warehouse  receipt  repre- 
senting No.  1  grain  sorghums  need  not 
show  moisture  content  as  this  grade  per- 
mits a  maximum  of  14  percent  moisture.* 
?  216.10    lAens.    The  grain  sorghums 
coUateral  must  be  frfee  and  clear  of  all 
liens  except  in  favor  of  the  Uenholders 
listed  in  the  space  provided  therefor  in 
the  chattel  mortgage  or  note  and  loan 
agreement.    The  names  of  the  holders  of 
all  existing  liens  on  the  pledged  or  mort- 
gaged grain  sorghums,  such  as  landlord 
laborers,  threshers,  or  mortgagees,  must 
be  iLsted  in  the  space  provided  therefor 
in  the  mortgage  or  loan  agreement.    The 
Waiver  and  consent  to  pledge  or  mortgage 
of  the  grain  sorghums  and  the  payment 
or  the  proceeds  of  the  loan,  and  the  pro- 
ceeds of  the  sale  of  the  grain  sorghums 


solely  to  the  producer  as  contained  In 
the  mortgage  or  loan  agreem^t  must  be 
signed  personally  by  aU  lienholders  listed 
or  by  their  duly  authorized  agents;  or, 
if  corporations,  by  the  designated  officer 
thereof  customarily  authorized  to  execute 
such  instruments.     (In  lieu  of  signing  the 
section  of  the  chattel  mortgage  entitled 
"List  of  Lienholders  and  Their  Waivers 
and  Consent  to  Pledge,"  lienholders  may 
sign  1940  C.C.C.  Wheat  Form  AB,  prop- 
erly  corrected,   which  must   completely 
identify  the  related  note) .    The  producer 
may  direct  in  the  Letter  of  Transmittal 
(1940   C.C.C.  Wheat  Form   C.   properly 
corrected)  that  the  proceeds  of  the  loan 
be  made  payable  to  him  and/or  such 
other  person  or  concern  as  he  may  direct 
thereon.    Producers  should   read   care- 
fully all  real  estate  or  other  mortgages 
previously  given  by  them  in  order  to  be 
sure  that  crops  are  not  covered  thereby. 
Any    fraudulent    misrepresentation     of 
facts  made  in  the  execution  of  the  note 
and  loan  agreement  or  mortgage  and  re- 
lated  forms  shall   render  the  producer 
personally  liable  for  the  amoimt  of  the 
loan,  plus  interest  and  charges,  and  will 
be  subject  to  the  provisions  of  the  United 
States  Criminal  Code.* 

§  216.11  Insurance — (a)  GfTotn  sor- 
ghums stored  on  farms.  The  producer 
must  obtain  primary  insurance  on  grain 
sorghums  stored  on  the  farm  for  not  less 
than  the  amount  of  the  loan,  plus 
accrued  interest  to  maturity.  Such 
Insurance  shall  be  evidenced  by  a  certifi- 
cate in  a  form  approved  by  Commodity 
Credit  Corporation  issued  by  a  company 
or  association  licensed  to  do  business  In 
the  State  in  which  the  grain  sorghums 
are  stored.  The  insurance  coverage  may 
be  obtained  through  the  customary 
channels  and  the  form  of  certificate 
required  shall  be  furnished  by  the  Agent 
writing  same. 

(b)  Grain  sorghums  stored  in  ap- 
proved warehouses.  With  respect  to 
such  grain  sorghums,  the  warehousemen 
shall  provide  insurance  against  the  perils 
of  fire,  lightning,  inherent  explosion  and 
windstorm,  cyclone  and  tornado,  for  the 
full  market  value  thereof,  so  long  as 
receipts  are  outstanding. 

In  addition  to  the  foregoing.  Commod- 
ity Credit  Corporation  has  obtained  a 
blanket  insurance  policy  to  protect  it 
against  errors  and  omissions  in  the  pri- 
mary insurance  coverage,  and  certain 
other  risks  not  covered  by  the  primary 
insurance.  This  secondary  Insurance 
will  be  secured  by  Commodity  Credit  Cor- 
poration for  all  loans  and  the  cost  of  the 
insurance  will  be  paid  from  the  service 
fees  collected  from  producers.* 

§  216.12  County  agricultural  conser- 
vation committee.  The  producer's  note 
contains  a  certificate  which  should  not 
bear  a  date  prior  to  the  date  of  the  note 
or  loan  agreement  and  which  must  be 
signed  in  each  instance  by  a  member  of 
the  county  agricultural  conservation 
committee  of  the  county  in  which  the 
grain  sorghums  were  produced  for  grain 
sorghums  stored  in  warehouses,  and  the 


icoimty  in  which  the  grain  sorghums  are 
stored  for  grain  sorghums  stored  on 
farms.  The  State  and  County  Commit- 
tees will  determine  or  cause  to  be  deter- 
mined the  quantity  and  grade  of  the 
grain  sorghums  collateral  and  the  amount 
of  the  loan.  All  loan  documents  will  be 
examined  and  approved  by  the  County 
Committee.  In  order  to  meet  the  cost 
of  the  local  expenses.  County  Agricul- 
tural Conservation  Associations  will  col- 
lect a  service  fee  for  sOl  loans.* 

§  216.13  Source  of  loans.  Loans  may 
be  obtained  through  banks  and  other 
local  lending  agencies,  which  in  turn, 
may  sell  the  paper  evidencing  such  loans 
to  Commodity  Credit  Corporation.  Pro- 
ducers may  also  obtain  loans  direct  from 
the  Corporation  on  notes  made  payable 
to  the  Corporation,  which  shall  be  deliv- 
ered to  the  Special  Representative  at 
Kansas  City.  Missouri,  accompanied  by 
producer's  Letter  of  Transmittal  in  dupli- 
cate, delivered  or  postmarked  on  or  be- 
fore January  31.  1941.  Upon  approval 
of  the  loan  by  the  Special  Representa- 
tive, payment  will  be  made  pursuant  to 
the  Letter  of  Transmittal.* 

§  216.14  Purchase  of  loans.  Commod- 
ity Credit  Corporation  will  purchase, 
without  recourse,  eligible  paper,  as  de- 
fined above,  only  from  lending  agencies 
which  have  executed  and  delivered  to 
the  office  of  a  Special  Representative  of 
Commodity  Credit  Corporation  Contract 
to  Purchase,  1940  C.C.C.  Form  E,  obtain- 
able only  from  such  Special  Repre- 
sentative. 

Paper  held  by  lending  agencies  must 
be  tendered  30  days  prior  to  maturity 
to  the  Special  Representative  of  Com- 
modity  Credit   Corporation   at   Kansas 
City,  Missouri.     The  purchase  price  to 
be  paid  by  Commodity  Credit  Corpora- 
tion for  notes  accepted  will  be  the  face 
amount  of  such  notes  plus  accrued  inter- 
est from  the  respective  dates  to  the  date 
of  pajTnent  of  the  purchase  price  at  the 
rate  ot  IV2  percent  per  annum.    Under 
the  terms  of  the  Contract  to  Ptirchase, 
lending  agencies  are  required  to  report 
weekly  on  1940  C.C.C.  Form  F  all  pay- 
ments or  collections  on  producers'  notes 
held  by  them,  and  to  remit  with  such 
report  to  Special  Representative  of  Com- 
modity  Credit    Corporation,    as    shown 
below,  an  amount  equivalent  to  l»/2  per- 
cent interest  per  annum  on  the  principal 
amount  collected  from  the  date  of  the 
note  to  the  date  of  payment.* 

I  216.15  Office  of  the  Special  Repre- 
sentative of  Commodity  Credit  Corpora- 
tion. The  address  of  the  Special  Repre- 
sentative previously  referred  to  herein 
is  1014  Federal  Reserve  Bank  Building, 
Kansas  City,  Missouri.* 

§  216.16  Release  of  collateral.  The 
producer  may  obtain  the  retimi  of  notes 
secured  by  grain  sorghums  at  any  time 
prior  to  maturity,  upon  the  payment  of 
the  principal  amount  due  thereon,  plus 
accrued  interest  and  charges.  No  allow- 
ance will  be  made  for  storage  by  Com- 
modity Credit  Corporation.  The  loan 
paper  may  be  sent  to  an  approved  bank 
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for  collection  or  the  producer  may  ascer- 
tain the  amount  due  and  remit  directly 
to  the  ofllce  of  the  Special  RepresenUtive 
of  Commodity  Credit  Corporation  hold- 
ing the  paper.  Partial  releases  of  col- 
lateral will  be  made  as  follows: 

(a)  In  the  case  of  f aim-stored  grain 
sorghums,  the  producer  must  identify  to 
the  Special  Representative  or  lending 
agency  the  seal  number  of  the  bin  to 
be  released.  Such  release  must  cover  all 
the  grain  sorghvmas  in  any  one  bin.  Such 
release  will  be  made  upon  payment  of 
the  amount  loaned  on  the  particular  bin 
of  grain  sorghums,  plus  interest. 

(b)  In  the  case  of  elevator-stored  grain 
sorghums,  producers  desiring  to  obtain 
partial  release  should  notify  the  Special 
Representative  or  •  lending  agency  de- 
scribing the  grain  sorghums  to  be  re- 
leased, by  warehouse  receipt  numbers. 
Each  partial  release  must  cover  all  the 
grain  sorghiuns  under  one  warehouse 
receipt.  The  warehouse  receipt  repre- 
senting such  grain  sorghums  will  be 
released  upon  payment  of  the  amoimt 
loaned,  plus  interest  on  such  amount  and 
any  clMurges  applicable  thereto.* 


(SBALl 


Carl  B.  R(»bins. 
President. 


IP  B  Doc  40-4689;  Piled.  November  1.  1940: 
'    ■  11:31  a.  m-l 


TITLE  7-AGRICULTURE 

CHAPTER  Vm— SUGAR  DIVISION  OP 
THE  AGRICULTURAL  ADJUST- 
MENT ADMINISTRATION 

Pa«T  802 — SUGAB  DmMUHATIOHS 


DimMXNATION  WITH  KBPSCT  TO  TH«  AC 
TtTAt    FlODTTCnOH    OF    SVQAM.    F«OM    THI 
1940  OOP  or  MAINLAlfD  SnGASCANI 

Pursuant  to  the  provisions  of  section 
1  ol  PubUc  Resolution  No.  104.  76th  Con- 
gress approved  October  10.  1940.  I,  Pau 
H.  Appleby,  Acting  Secretary  of  Agricul- 
ture, do  hereby  make  the  foflowinj 
determination: 

9  802.27  Production  of  sugar  frov 
the  1940  crop  of  mainland  sugarcane 
The  actual  production  of  sugar  from  th( 
1940  sugarcane  crop  acreage  in  the  main 
land  cane  sugar  area  will  not  exceed  th 
estimated  production  of  the  1940  propor 
tionate  share  acreage  for  that  area  o 
505,000  tons  of  sugar.  (Sec.  1.  Pub.  Res 
No.  104.  76th  Congress,  approved  Octobe  • 
10.  1940) 

Done  at  Washington.  D.  C  this  31s 
day  of  October.  1940.    Witness  my  han  1 
and    the    seal   (rf    the    Department 

Agriculture. 

[ssALl  Paw.  H.  Applibt, 

Acting  Secretary 

IP  R  Doc  40-4690:  PUed,  November  1,  194 
'    ■     ■  11:31  a.  m.l 
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'  ITLE  17-COMMODITY  AND  SECURI- 
TIES EXCHANGES 
(  BAPTER  n— SECURITIES  AND  EX- 
CHANGE COMMISSION 

'ART  270 — txTftsntxtn  Compaky  Act  of 
1940 

rSMPCRART  exemption  FOR  MANAGEMENT 
COMPANIES  RETAINING  CUSTODY  OF  SE- 
CURITIES 

Acting  pursuant  to  the  Investment 
:ompany  Act  of  1940.  particularly  sec- 
Ions  6  (c),  17  (f)  and  38  (a),  and  deem- 
ng  such  action  appropriate  in  the  public 
nterest  and  consistent  with  the  protec- 
ion  of  investors  and  the  purposes  fairly 
ntended  by  the  poUcy  and  provisions  of 
the  Act,  the  Securities  and  Exchange 
Commission  hereby  adopts  §  270.6c-2  to 
read  as  follows: 

§  270.6C-2  Temporary  exemption  for 
management  companies  retaining  cus- 
tody of  securUies.  (a)  Every  registered 
management  company  the  securtUes  and 
similar  investments  of  which  are  mam- 
tained,  on  November  1.  1940.  in  the  cus- 
tody of  such  registered  company  shall 
be  exempt  untU  November  15,  1940,  from 
that  part  of  section  17  (f)  (3)  which 
permits  such  custody  only  in  accordance 
with  rules,  regulations  or  orders  of  the 
Commission. 

(b)  If  such  registered  management 
company  shall  have  filed  with  the  Com- 
mission before  November  15.  1940,  an 
application  for  an  order  permitting  its 
securities  and  similar  investments  to  be 
maintained  in  the  custody  of  such  com- 
pany the  exemption  provided  in  para- 
graph (a)  Shan  continue  until  final  de- 
termination of  such  appUcaUon  by  the 
Commission.  (Pub.  768-76th  Cong.) 
[Gen.  Rules  and  Regs.,  Rule  N-6C-2, 
effective  November  1.  1940] 


(b)  If  such  employees'  securities  com- 
pany shall  have  filed  with  the  Commis- 
sion before  November  15,  1940.  an  appli- 
cation for  an  order  of  exemption  under 
Section  6  (b) ,  the  exemption  provided  in 
paragraph  (a)  shaU  continue  untU  final 
determination  of  such  application  by  the 
Commission.     (Pub.    768— 76th    Cong.) 
[Gen.  Rules  and  Regs..  Rule  N-6C-3.  ef- 
fective November  1.  1940.1 
By  the  Commission. 
[SEAL]  Francis  P.  Brassor, 

Secretary. 

IP    R    Doc.  40-4682:  Piled,  October  31.  1940; 
4:35  p.   m.| 


By  the  Commission. 
[SEAL]  Prancts  p.  Brassor, 

Secretary. 

IP   B   DOC.  40-4681:  PUed,  October  31.  1940: 
'    ■  4:36  p.  m.) 


TEMPORARY    EXEMPTION    FOR    EMPLOYEES* 
SECTTRrriES  COMPANY 

Acting  pursuant  to  the  authority  con- 
ferred upon  it  by  the  Investment  Com- 
pany Act  of  1940.  particularly  sections 
6  (c)  and  38  (a)  thereof,  and  deeming 
the  temporary  exemption  hereinafter 
provided  appropriate  in  the  pubUc  in- 
terest and  consistent  with  the  protection 
of  investors  and  the  purposes  fairly  in- 
tended by  the  policy  and  the  provisions 
of  the  Act.  the  Securities  and  Exchange 
Commission  hereby  adopts  §  270.6c-3  to 
read  as  follows: 

9  270.6C-3  rewiporory  exemption  for 
employees'  securities  companies,  (a) 
Any  employees'  securities  company  shall 
be  exempt  until  November  15,  1940,  from 
aU  provisions  of  this  Act  applicable  to 
investment  companies  as  such. 


EXEMPTION  FOR  CERTAIN  CLOSED-END  IN- 
VESTMENT COMPANIES  AND  TEMPORARY 
EXEMPTION  FOR  CERTAIN  CLOSED-END 
INVESTMENT   COMPANIES 

Acting  pursuant  to  the  authority  con- 
ferred upon  it  by  the  Investment  Com- 
pany Act  of  1940,  particulaily  sections 
6  (c)  and  38  (a)  thereof,  and  finding 
such  action  necessary  and  appropriate  in 
the  public  interest  and  for  the  protection 
of  investors  and  necessary  to  carry  out 
the  provisions  of  the  Act,  the  Securities 
and  Exchange  Commission  hereby  adopts 
§§270.6d-l  and  270.6c-4,  to  read  as 
follows: 

S  270.6d-l  Exemption  for  certain 
closed-end  investment  companies,  (a) 
An  application  under  section  6  (d)  of  the 
Act  shall  contain  the  foUowing  informa- 
tion: 

(DA  brief  description  of  the  character 
of  the  business  and  investment  poUcy  of 
the  appUcant. 

(2)  The  information  relied  upon  by 
the  applicant  to  satisfy  the  conditions  of 
paragraphs  (1)  and  (2)  of  section  6  (d) 

of  the  Act.  ,        . 

(3)  The  number  of  holders  of  each 
class  of  the  applicant's  outstanding 
securities. 

(4)  An  unconsolidated  balance  sheet 
as  of  a  date  not  earUer  than  the  end  of 
the  applicant's  last  fiscal  year,  together 
with  a  schedule  specifying  the  titie,  tne 
amount,  the  book  value  and.  if  deter- 
minable, the  market  value  of  each  secu- 
rity in  the  applicant's  portfolio. 

(5)  An  unconsolidated  profit  and  loss 
statement  for  the  applicant's  last  fiscal 
year.  .  . 

(6)  A  statement  of  each  provision  oi 
the  Act  from  which  the  applicant  seeks 
exemption,  together  with  a  statement  ol 
the  facts  by  reason  of  which,  in  the  appu- 
cant's  opinion,  such  exemption  is  not 
contrary  to  the  public  interest  or  incon- 
sistent with  the  protection  of  investors. 

(b)  There  shall  be  attached  to  each 
copy  of  the  application  a  copy  of  Form 
N-8A.  The  form  need  not  be  executea. 
but  it  shaU  be  clearly  marked  ori  its 
facing  page  as  an  exhibit  to  the  apphca- 
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tion.  The  filing  of  Form  N-6A  in  this 
manner  shall  not  be  construed  as  the 
filing  of  a  notification  of  registration 
under  section  8  (a)  of  the  Act. 

(c)  The  appUcation  may  contain  any 
additional  Information  which  the  appli- 
cant desires  to  submit.  (Pub.  768 — 76th 
Cong.)  I  Gen.  Rules  &  Regs.,  RuTe 
N-6D-1 — effective    November    1,    1940  J 

!;  270.6C-4  Temporary  exemption  for 
certain  closed-end  investment  companies. 
<a>  Any  closed-end  investment  company 
which  satisfies  the  conditions  of  para- 
graphs (1)  and  (2)  of  Section  6(d)  of  the 
Act  shall  be  exempt  until  November  15, 
1940,  from  all  provisions  of  the  Act  appli- 
cable to  investment  companies  as  such. 

ib»  If  any  such  company  shall  have 
filed  with  the  Commission  before  Novem- 
ber 15.  1940,  an  application  for  an  order 
of  exemption  under  §270.6d-l,  the  ex- 
emption provided  by  paragraph  (a)  of 
thus  rule  shall  continue  until  final  deter- 
mination of  such  application  by  the  Com- 
mission. (Pub.  768 — 76th  Cong.)  [Gen. 
Rules  and  Regs..  Rule  N-6(>-4,  effective^ 
November  1,  1940] 
By  the  Commission. 

Francis  P.  Brassor, 
Secretary. 

|P.  R.  Doc.  40-4683;  FUed,  October  31,  1940; 
4:36  p.  m.l 


service  for  experimental  research  in  ac- 
cordance with  the  rules  and  regulatiwis 
governing  the  experimental  service  upon 
the  condition  that  no  interference  will 
be  caused  to  the  public  service.  Class  I 
and  Class  II  experimental  stations  au- 
thorized to  operate  as  point-to-point 
telegraph  or  telephone  stations  shall 
comply  with  the  rules  governing  fixed 
public  radio  ser\lces  in  addition  to  the 
rules  and  regulations  governing  experi- 
mental radio  services. 


TITLE  47-TELECOMMUMCATION 

CHAPTER  I— FEDERAL 
COMMUNICA-nONS  COMMISSION 

Part  3 — Standard  and  High  Frequency 
Broadcast  Stations 

amendment 

Tlie  Commission  on  October  29,  1940 
effective  immediately,  amended  §  3.51 ' 
<a)  (2)  to  read  as  follows: 

§  3.51  Operating  power;  how  deter- 
mined. 

•  •  •  •  ♦ 

•2)  Each  existing  standard  broadcast 
station  after  June  1,  1941. 

By  the  Commission. 
ISEAL]  T.  J.  Slowie, 

Secretary. 

IP.  R  Doc.  40-4688;  Piled,  November  1.  1940; 
11:23  a.  m.l 


Adopted  the  following  new  rule: 

§  6.38  Experimental  points  of  com- 
municatipn,  limitations.  Class  I  or  Class 
II  experimental  stations  licensed  to  op- 
erate as  point-to-point  telegraph  or  tele- 
phone stations  in  the  fixed  public  service 
may  communicate  only  with  other  ex- 
perimental stations  located  within  the 
continental  limits  of  the  United  States: 
Provided,  however.  That  upon  applica- 
tion the  Commission  may  authorize  such 
a  station  to  communicate  with  one  or 
more  specific  points  in  a  territory  or  pos- 
session of  the  United  States  or  with  a 
specific  foreign  point.  In  each  such  case 
the  Commission  will  determine  the  na- 
ture of  the  experimental  transmissions 
which  may  be  made  to  such  point  of 
communication  outside  the  continental 
United  States.  (Sec.  4  (i) .  48  Stat.  1068; 
47  U.S.C.  154   (i) ) 

By  the  Commission. 


I  seal  1 


T.  J.  SLOViriE, 

Secretary. 


[P.  R.  Doc.  40^687;  Piled,  November  1,  1940; 
11:23  a.  ml 


Notices 


Part  6— Fixed  Public  Radio  Services 

amendments 

The  Commission  on  October  29.  1940, 
effective  immediately,  took  the  following 

action : 

Amended  S  6.27  to  read  as  foUows: 

5  6.27  Experimental  research.  The 
licensee  of  a  station  may  be  authorized 
Jo  U.V  a  transmitter  which  Is  licensed 
for  fixod  pubUc   or  fixed  public   press 

'4Fil   2718,  6P.R.  1067. 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  No.  PD-A-l] 

PETmoN  OF  District  Board  No.  11  for 
Relief  in  Respect  to  Competition  Be- 
tween District  No.  11  Code  Mgint«ns 
AND  Various  Vendors  of  Existing 
Stocks  of  Coal  on  Docks  Located  on 
Lake  Superior  and  Lake  Michigan, 
AND  Related  Matters,  Pursuant  to 
Section  4  n  (d)  of  the  Bituminous 
Coal  Act  of  1937 

memorandum  opinion  and  order  extend- 
ing temporary  relief  to  interveners 

OLD   BEN   coal   CORPORATION,   ET   AL.,   AND 
district  BOARD   NO.   9 

On  October  9,  1940,  the  Director  issued 
an  order  in  the  above-entitled  matter, 
granting  temporary  relief  to  the  original 
petitioner  and  to  intervener  Carter  Coal 
Company,  which  had  specifically  prayed 
that  any  relief  accorded  to  the  original 
petitioner  be  likewise  extended  to  it  as 
an  intervening  party  similarly  affected  by 
the  circumstances  of  which  the  original 
petition  complained.  That  order  specif- 
ically provided   that   any  other  inter- 


veners would  be  granted  the  same  relief 
upon  the  submission  of  a  prayer  therefor, 
in  the  form  of  an  amendment  to  their 
petitions  of  intervention  in  Docket 
FI>-A-1.  That  order  further  provided 
that  any  other  persons  eligible  to  become 
parties  in  this  proceeding  might  file  an 
application,  supported  by  a  reasonable 
showing  of  necessity,  for  the  exten.sion 
to  them  of  the  same  relief 

On  October  25,  1940.  an  amendment 
to  their  petition  of  interverition  in  this 
proceeding,  specifically  praying  for  the 
same  temporary  relief  granted  to  the 
original  petitioner,  was  filed  by  inter- 
veners Old  Ben  Coal  Corporation;  Bell 
&  Zoller  Coal  &  Mining  Company;  Chi- 
cago, Wilmington  and  Franklin  Coal 
Company;  Franklin  County  Coal  Cor- 
poration; Peabody  Coal  Company;  and 
Wasson  Coal  Company. 

On  October  24,  1940,  a  petition  of  in- 
tervention, specifically  praying  for  the 
same  temporary  relief  granted   to   the 
original  petitioner  was  filed  by  District 
Board  9.  on  behalf  of  Code  Members  in 
District   9.    Old  Ben  Coal  Corporation 
et   al..   are   Code  Members   in   District 
10.    The  coals  produced  by  these  inter- 
veners and  by  Code  Members  in  District 
9  are  sold  in  Market  Areas  42,  43,  45,  and 
46.  and  compete  with  other  coals  sold 
therein.     The   situation   of   interveners 
Old  Ben  Coal  Corporation,  et  al.  and 
of  Code  Members  in  District  9  in  respect 
to   the   competition   of   coal   stored   on 
docks  in  Market  Areas  42.  43,  45,,  and 
46,  prior  to  October  1.  1940.  by  unreg- 
istered distributors,  who  are  not  subsidi- 
aries, affiliates,  or  subject  to  the  control 
of  Code  Members,  and  as  to  whom  no 
specific  sanctions  for  violations  of  the 
Effective  Minimum  Prices  are  presently 
available,    is    therefore    essentially    the 
same  as  that  of  Code  Members  in  Dis- 
trict 11  or  intervener  Carter  Coal  Com- 
pany.   It  thus  appears  that  there  is  a 
reasonable   necessity  for  the  extension 
to  interveners  Old  Ben  Coal  CoiTwra- 
tion.  et  al..  and  to  intervener  District 
Board  9,  of  the  same  ternporary  relief 
granted  to  the  original  petitioner  and  to 
intervener  Carter  Coal  Company. 

Accordingly,  on  behalf  of  any  of  inter- 
veners Old  Ben  Coal  Corporation,  et  al.. 
who  authorize  It  so  to  do.  and  in  order 
to  retain  business  then  enjoyed  by  said 
Intervener  Code  Members,  which  is 
threatened  by  the  competition  of  coal 
stored  by  an  unregistered  distributor  on 
docks  in  Market  Areas  42.  43,  45.  and  46, 
prior  to  October  1.  1940,  District  Board  10 
may  on  or  before  3:30  p.  m.  of  any  busi- 
ness day  except  Saturday,  and  on  or  be- 
fore'11  a.  m.  Saturday,  telegraph  to  the 
Statistical  Bureau  for  District  10.  a 
"request"  for  a  reduction,  not  to  exceed 
50  cents,  in  the  effective  minimum  prices 
for  a  specified  size  and  quality  of  coal 
produced  by  a  designated  mine,  for  ship- 
ment to  a  specified  consumer  in  Market^ 
Areas  42,  43.  45  or  46. 

Likewise,  on  behalf  of  any  of  its  Code 
Members,  who  authorize  it  so  to  do,  and 
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in  order  to  retain  tmainesi  then  enjoyei 
by  said  Code  Members,  wblch  la  tbreat 
ened  by  the  compeUtlon  o*  coal  storei 
by  an  unregistered  distrUQutor  on  th  i 
docks  i»lor  to  October  1.  1»40,  Distrlc  . 
Board  9  may  on  or  before  3:80  p.  m.  c  ' 
any  business  day  except  Saturday,  and  oi  i 
or  before  11  a.  m.  Saturday,  telegraph  t  > 
the  Statistical  Bureau  for  District  9,    i 
"request"  for  a  reduction,  not  to  excee  I 
50  cents.  In  the  effective  minimum  larice  5 
for  a  specified  size  and  quality  of  coi  I 
produced  by  a  designated  mine,  for  ship  - 
ment  to  a  specified  consumer  in  Marfa  t 
Areas  42.  43.  45.  or  48. 

Upon  the  same  day  that  such  telegra  i 
(the  "request")  Is  dispatched,  or  by  :  I 
a.  m.  of  the  succeeding  business  day,  tl  e 
District  Board  in  question  shall  supp  v 
the  statistical  bureau  with  an  affidav  t 
of  the  Code  Member,  or  other  inform*  i 
person,  confirming  the  contents  of  tl  e 
request.    This  affidavit  shall  specify  ho  v 
long  the  Code  Monber  has  enjoyed  tl  e 
business  of  the  constmier  in  question.  t(  - 
gether  with  the  latter's  name  and  loc  - 
tion.  the  type  of  equiiMnent  in  which  t  le 
coal  is  to  be  used,  the  amount  of  ton- 
nage involved,  the  name  and  location  >f 
the    unregistered    dock    operator    w  lo 
threatens  to  take  the  business,  and  t  le 
price  at  which  it  is  believed  that  the  buj  l- 
ness  can  be  retained  by  the  Code  Mei  i- 
ber  involved.    If  the  name  and  locatio  is 
of  the  unregistered  dock  operator  are 
unknown  to  the  producer,  the  affla  it 
shall  state,  so  far  as  he  is  able  to  do   o, 
the  probable  identity  and  location   of 
such  person  and  the  terms  of  his  off  sr. 
Such  affidavit,  if  based  on  knowledge  of 
the  affiant  shall  so  stote.    n  based    )n 
information  and  beUef .  the  affidavit  sh  ill 
state  specifically  the  source  of  the  inf  <  r- 
mation.  and  also  the  circumstances  up  m 
the  basis  of  which  the  affiant  believes  ♦le 
information  to  be  true. 

Within  twenty-four  hours  after 
"request",  or  as  soon  thereafter  as  p  s- 
slble.  the  Director  will  notify  the  Disti  ct 
Board  in  question  by  telegram  whet  er 
or  not  the  requested  reduction  may  br 
made,  a  copy  of  which  will  be  made  avj  il 
able  for  inspection  in  this  proceedi  ig. 
If  no  such  telegram  is  delivered  to  he 
offices  of  the  District  Board  in  quest  on 
within  forty-eight  hours  after  the  '  re- 
quest", the  "request"  is  automatic  lly 
granted  and  the  District  Board  t  lay 
advise  the  Code  Member  to  made  the  re- 
duction as  requested.  The  speciflcati  )ns 
of  time  herein  exclude  Saturday  af  er- 
noons.  Sundays  and  legal  holidays. 

Temporary  relief  as  indicated  hereiji^  is 
accordingly  granted  to  taterveners 
Ben  Coal  Corporation,  et  al.,  and  to 
tervener  District  Board  9  effective  f o^ 
with. 
Dated:  October  30.  1940. 


[Docket  No.  FD-A-11 

PnrnoM  or  Distmct  Board  No.  11  tor 
RiLzir  nr  Rcspxct  to  CoMrrnnoH  Bx- 

TWKBIf  DiSnUCT  No.   11  CODX  MXMBXRS 

Airo  Vaiioxw  Vxhbors  or  Existihg 
Stocks  or  Coal  oh  Docks  Locaixd  ow 
Lakx    Supxkior   AMD   Laki    Michigan, 

AKD    RXLATKD    MaTTXRS,     PTJRSTTANT     TO 

SxcnoH  4  n  (d)  or  the  BrnmiNous 
Coal  Act  or  1937 


NOTICX  or  AND  ORDER  rURTHER  CONTINUING 
HXARING 

It  appearing  to  the  Director  appro- 
priate and  proper  that  the  above-entitled 
matter,  heretofore  continued  UptU  No- 
vember 7,  1940,  should  be  further  con- 
tinued; 

It  is  ordered.  That  the  continued  hear- 
ing in  said  matter  be  postponed  from 
November  7.  1940.  untU  10  o'cloclt  in  the 
forenoon  of  December  3.  1940.  before 
the  Examiner  heretofore  designated,  at 
a  hearing  room  of  the  Bituminous  Coal 
■  Division.  734  Fifteenth  Street  NW.. 
Washington.  D.  C  On  such  day,  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  in  which  such 
hearing  will  be  held. 

Dated:  October  30,  1940 


[SEAL] 


H.  A.  Gray. 

Director. 


IP   R    Doc    40-4679:  FUed.  October  31.  1940; 
3:54  p.  m.l 


he 


[seal] 


H.  A.  Gray, 
Directc  r 


[P  R  Doc.  40 — 4680:  Piled.  October  31,  1  MO; 
3:54  p.  m.) 


[Docket  No.  A  109) 

Petition  or  District  Board  14  for  the 
Establishment  or  Price  Classifica- 
tions AND  Minimum  Prices  for  the 
Coals  or  Certain  Mines  Not  Hereto- 
fore Classified  and  Priced 

NOTICE    or    AND    ORDER    FOR    HEARING    AND 
GRANTING  TEMPORARY  RELIEF 

An  original  petition,  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  with  this 
Division  by  the  above-named  party: 

It  is  ordered,  that  a  hearing  in  the 
above-entitled  matter  under  the  appli- 
cable provisions  of  said  Act  and  the 
rules  of  the  Division  be  held  at  10 
o'clock  in  the  forenoon  on  November  13, 
1940,  at  a  hearing  room  of  the  Bitu- 
minous Coal  Division,  734  Fifteenth 
Street  NW.,  Washington.  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
Room  502  will  advise  as  to  the  room  in 
which  such  hearing  will  be  held. 

It  is  further  ordered.  That  Charles  S. 
Mitchell  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  afllrmations. 
examine  witnesses,  compel  their  attend- 
ance, take  evidence,  require  the  produc- 
tion of  any  books,  papers,  correspondence, 
memoranda,   or   other    records   deemed 


relevant  or  material  to  the  inquiry,  to 
contmue  said  hearing  from  time  to  time, 
and  to  prepare  and  submit  to  the  Direc- 
tor proposed  findings  of  fact  and  conclu- 
sions and  the  recommendation  of  an 
appropriate  order  in  the  premises,  and 
to  perform  all  other  duties  in  connection 
herewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  II  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief 
in  the  original  petition  is  supported  or 
opposed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  in- 
tervention shall  be  filed  with  the  Bitumi- 
nous Coal  Division  on  or  before  Novem- 
ber 1,  1940. 

The  matter  concerned  herewith  is  in 
regard  to  the  establishment  of  effective 
minimum  prices  for  the  coals  of  certain 
mines,  hereinafter  referred  to.  located 
in  District  14  for  which  coals  price  classi- 
fications and  minimum  prices  have  not 
heretofore  been  established. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above  entiUed  matter 
and  any  orders  therein  may  concern, 
in  addition  to.  the  matters  specifically 
aUeged  in  the  petition,  other  mat- 
ters necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend- 
ment of  the  original  petition,  petitions 
of  interveners,  or  otherwise,  or  wliich 
may  be  necessary  corollaries  to  the  re- 
lief. If  any.  granted  on  the  basis  of  said 
original  petition. 

It  is  further  ordered.  That,  a  reason- 
able showing  of  the  necessity  therefor 
having  been  made,  pending  final  disposi- 
tion of  the  petition  in  the  above-entitled 
matter,  temporary  relief  be.  and  it 
hereby  is.  granted  as  follows:  Commenc- 
ing forthwith  the  coals  referred  to  in 
the  schedule  hereto  annexed,  marked 
"Temporary  Supplement  No.  3  to  Sched- 
ule of  Effective  Minimum  Prices  for  Dis- 
trict No.  14  Truck  Shipments",  and  made 
part  hereof.  shaU  be  subject  to  mini- 
mum prices  as  provided  in  said  Tem- 
porary Supplement  No.  3. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  tne 
temporary  relief  herein  granted  may  b? 
filed  pursuant  to  the  rules  and  rcsula- 
tions  governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  in 
proceedings  instituted  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal 
Act  of  1937. 


Dated  October  25.  1940. 


[seal] 


H.  A.  Gray. 
Director. 


FEDERAL  REGISTER,  Saturday,  November  2,  1940 
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S  1.102   of   the   Commtesion'8  Rules   of 
Practice  and  Procedure. 
The  applicant's  address  is  as  fouows: 

Keys  Broadcasting  Company 
%  William  R.  Porter 
First  National  Bank  Building 
Key  West.  Florida 
Dated  at  Washington.  D.  C  October 
31.  1940. 
By  the  Commission. 
[SlALl  T.  J.  Slowib, 

Secretary. 

IF  R  Doc.  40-4692:  FUed.  November  1.  1»40 
'    ■  11:38  a.  m.) 
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(Docket  No.  8833 

Iw  RE  Appucation  of  Atlantic  Broad 
CASTING  Corp.  (Nrw) 

Dated.  March  6.  1940:  for,  constructim 
permit:  class  of  service,  broadcast 
class  of  station,  broadcast:  location 
Miami,  Florida:  operating  aasignmen 
specified:  Frequency,  1280  kc.:  voma 
500  loatts  night,  Ifcto.  day:  hours  c 
operation,  unlimited 

NOTICE  OF  HEARING 

(FUe  No.  Bs-p-aroaj 
You  are  hereby  notified  that  the  Com  ■ 
mission  has  exaxpined  the  above  de- 
scribed application  and  has  designate  l 
the  matter  for  hearing  for  the  following 
reasons 

1  To  determine  whether  the  appUcaJt 
is  legally  and  technically  qualified  to  coi  - 
struct  and  operate  the  proposed  static  i. 

2  To  determine  whether  the  applica]  t 
Is  financially  qualified  to  aonstruct  ai  d 
operate  the  proposed  station. 

3  To  determine  whether  the  princii  ii 
officers,  directors  and  stockholders  of  tl  e 
applicant  are  qualified  by  reason  of  cha  - 
acter.  training  and  previous  expenen  :e 
to   construct  and  operate   a  broadcast 

station.  ,.       . 

4.  To  determine  whether  the  appUca  it 
has  made  false  statements  to  the  Cor  i 
mission  in  its  appUcaUon.  * 

5.  Tb  determine  whether  the  applicai  it 
its  officers,  directors  and  stockholders  i  i- 
tend  to  construct  and*  actually  oper  te 
and  control  the  staUons  proposed  m  t|is 
and  other  pending  applications 

The  application  invoh^ed  herein  v  ill 
not  be  granted  by  the  Commission  unl  ss 
the  Issues  listed  above  are  determined  m 
favor  of  the  appUcant  on  the  basis  of 
-     '-  — '•-'    jy 


The  applicant's  address  is  as  follows: 

Atlantic  Broadcasting  Corp. 

400  American  Bank  Bldg. 

Miami,  norida. 
Dated  at  Washington.  D.  C.  October 
31.1940. 
By  the  Commission. 

[SEAL]  T.  J.  SLOWIE. 

Secretary. 

(F  R  Doc.  40-4693;  Wled.  November  1.  1940; 
-^        11:38  a.  m.| 


The  applicant's  address  is  as  follows: 

Central    Broadcasting    Corporation, 

%  David  Sholtz, 

400  American  Bank  Building. 

Miami,  Florida. 
Dated  at  Washington.  D.  C.  October 
31.  1940. 
By  the  Commission. 
[SEAL]  T.  J.  Slowie, 

Secretary. 

IF  R   Doc.  40-4694;  Filed.  November  1,  194<J; 
11:38  a.  m.) 


[Docket  No.  5934] 
In  re  Appucation  of  Central  Broad- 
casting Corp.     (New) 

Dated,  March  6.  1940:  for  construction 
permit:  class  of  service,  broadcast: 
class  of  station,  broadcast:  location, 
Sanford.  Florida:  operating  assign- 
ment specified:  Frequency,  1370  kc.: 
power.  250  w.  night:  250  w.  day:  hours 
of  operation,  unlimited 


a  record  duly  and  properly  made 
means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  <  p- 
portunlty  to  obtain  a  hearing  on  s»  ch 
issues  by  filing  a  written  appearance  *" 
accordance  with  the  provisions  of  §  1. 
(b)  ol  the  Commission's  Rules  of  Pr  ic 
tice  and  Procedure.    Persons  other  tl  an 
the  applicant  who  desire  to  be  he  Jd 
must  file  a  petition  to  Intervene  in    ic- 
cordance  with  the  provisions  of  §  1  102 
of  the  Commission's  Rules  of  Prac|ice 
and  Procedure 


notice  of  hearing 

I  FUe  No.  B3-P-28001 
You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  foUowing 
reasons: 

1.  To  determine  whether  the  applicant 
is  legally  and  technically  qualified  to 
construct  and  operate  the  proposed  sta- 
tion. 

2.  To  determine  whether  the  appli- 
cant is  financially  quaUfled  to  construct 
and  operate  the  proposed  station. 

3.  To  determine  whether  the  principal 
officers,  dhrectors  and  stockholders  of  the 
applicant  are  qualified  by  reason  of 
character,  training  and  previous  experi- 
ence to  construct  and  operate  a  broad- 
cast station. 

4.  To  determine  whether  the  appli- 
cant has  made  false  statements  to  the 
Commission  in  its  application. 

5.  To  determine  whether  the  appli- 
cant, its  officers,  directors  and  stock- 
holders intend  to  construct  and  actually 
operate  and  control  the  stations  pro- 
posed in  this  and  other  pending  appli- 
cations. 

•nie  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
Issues  by  filing  a  written  appearance 
in  accordance  with  the  provisions  of 
S  1.382  (b)  of  the  Commission's  Rules  of 
PracUce  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be 
heard  must  file  a  petition  to  intervene 
in  accordance  with  the  provisions  of 
S 1102  of  the  Commission's  Rules  of 
1  Practice  and  Procedure. 


[Docket  No.  59351 

In  re  Application  of  Seaboard  Broad- 
casting Corp.  (New) 

Dated,  March  12.  1940:  for  construction 
permit:  class  of  service,  broadcast: 
class,  of  station,  broadcast:  location. 
Tampa,  Florida:  operating  assignmnit 
specified:  Frequency.  1530  kc.  USyo 
under  NARA) :  power,  1  kw.  night  1 
kw.  day:  hours  of  operation,  unlimited 

notice  of  hearing 
(File   No.    B3-P-28131 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  follow  mg 
reasons: 

1  To  determine  whether  the  applicant 
is  legally  and  technically  qualified  to 
construct  and  operate  the  proposed 
station. 

2  To  determine  whether  the  applicant 
is  flnanciaUy  qualified  to  construct  und 
operate  the  proposed  station. 

3  To  determine  whether  the  principal 
officers,  directors  and  stockholders  of 
the  applicant  are  qualified  by  reason  of 
character,  training  and  previous  ex- 
perience to  construct  and  operate  a 
broadcast  station. 

4  To  determine  whether  the  applicant 
has  made  false  statements  to  the  Com- 
mission in  its  application. 

5  To  determine  whether  the  applicant, 
its  officers,  directors  and  stockholders  m- 
tend  to  construct  and  actually  opt  rate 
and  control  the  stations  proposed  m  this 
and  other  pending  applications. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  Usted  above  are  determined  m 
favor  of  the  applicant  on  the  basis  cl  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  sucn 
issues  by  filing  a  written  appearance  m 
accordance  with  the  provisions  of  >  i  •^»'' 
(b)  of  the  Commission's  Rules  of  i:ac- 
tice  and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heam 
must  file  a  petiti9n  to  intervene  in  ac- 
cordance with  the  provisions  of  >  1 1"^ 
of  the  commission's  Rules  of  Practice 
and  Procedure. 
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The  applicant's  address  is  as  follows: 

Seaboard  Broadcasting  Corporation, 
%  David  Sholtz. 
400  American  Bank  Building, 
Miami,  Florida. 

V 

Dated  at  Washington,  D.  C.  October 
31,  1940. 
By  the  Commission. 
[seal]  t.  J.  Slowie, 

Secretary. 

(F.  R   Doc.  40-4695;  Filed.  November  1    1940- 
11.39  a.  m.J 


The  applicant's  address  is  as  follows: 

Atlantic  Broadcasting  Corporation. 
400  American  Bank  Bldg., 
Miami.  Florida. 
Dated  at  Washington.  D.  C.  October 
31.  1940. 

By  the  Commission. 


[seal] 


(Docket  No.  5936] 

In  re  Application  of  Atlantic  Broad- 
casting Corporation.  (New) 

Dated.  Aprti  10.  1940.  for  construction 
permit:  class  of  service,  broadcast: 
class  of  station,  broadcast:  locatioii. 
West  Palm  Beach.  Fla.:  operating  as- 
signment specified:  Frequency,  780  kc.: 
power.  500  w.  night.  1  kw.  day:  hours  of 
operation,  unlimited 

notice  of  hearing 

(FUe  No.  B3-P-2853) 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  described 
application  and  has  designated  the 
matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  whether  the  appli- 
cant is  legally  and  technically  qualified 
to  construct  and  operate  the  proposed 
station. 

2.  To  determine  whether  the  appli- 
cant is  financially  qualified  to  construct 
and  operate  the  proposed  station. 

3.  To  determine  whether  the  principal 
officers,  directors  and  stockholders  of  the 
applicant  are  qualified  by  reason  of 
character,  training  and  previous  experi- 
ence to  construct  and  operate  a  broadcast 
station. 

4.  To  determine  whether  the  applicant 
has  made  false  statements  to  the  Com- 
mission in  its  application. 

5.  To  determine  whether  the  applicant, 
its  officers,  directors  and  stockholders  in- 
tend to  construct  and  actually  operate 
and  control  the  stations  proposed  in  this 
and  other  pending  applications. 

The  application  Involved  herein  will 
not  be  granted  by  the  Commission  un- 
less the  issues  listed  above  are  deter- 
mined in  favor  of  the  applicant  on  the 
pasis  of  a  record  duly  and  properly  made 
by  means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
'D»  of  the  Commission's  Rules  of  Prac- 
Uce and  Procedure.  Persons  other  than 
'ne  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac- 
(»rdance  with  the  provisions  of  §  1.102 
or  the  Commission's  Rules  of  Practice 
and  Procedure. 


T.  J.  Slowie, 
Secretary. 


(F.  R.  Doc.  40-4696;  FUed,  November  1    1940 
11:39  a.  m.j 


(Docket  No.  5937] 
In  re  Application  op  Carl  Sholtz  (New) 
Dated,  February  6,  1940:  for,  construc- 
tion permit:  class  of  service,  broad- 
cast: class  of  station,  broadcast:  loca- 
tion. Ft.  Pierce.  Florida:  operating  as- 
signment specified:  Frequency.  1420 
kc:  power.  250  w.  night.  250  w.  day: 
hours  of  operation,  unlimited 

notice  of  hearing 

[FUe  No.   B3-P-27481 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  foUowing 
reasons: 

1.  To  determine  whether  the  applicant 
IS  legally  and  technically  qualified  to 
construct  and  operate  the  proposed 
station. 

2.  To  determine  whether  the  applicant 

15  financially  qualified  to  construct  and 
operate  the  proposed  station. 

3.  To  determine  whether  the  applicant 

16  qualified  by  reason  of  character,  train- 
irxg  and  previous  experience  to  construct 
and  operate  a  broadcast  station. 

4.  To  determine  whether  the  applicant 
intends  to  construct  and  actually  oper 
ate  and  control  the  proposed  station. 


The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined 
in  favor  of  the  applicant  on  the  basis  of 
a  record  duly  and  property  made  by 
means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of 
§  1.382  (b)  of  the  Commission's  Rules  of 
Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be 
heard  must  file  a  petition  to  intervene  in 
accordance  with  the  provisions  of  §  1.102 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 
The  applicant's  address  is  as  follows: 

Carl  Sholtz. 

139  N.  E.  First  Street. 

Miami,  Florida. 

Dated  at  Washington.  D.  C.  October 
31.  1940. 
By  the  Commission. 
fsEAL]  T.  J.  Slowie. 

Secretary. 

|F.  R.  Doc.  40-4697;  Rled,  November  1    1940- 
11:39  a.  m.l 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

IH  THE  Matter  of  John  J.  Monaghan. 
Doing  Business  as  John  J.  Moraghan 
4  Co..  811  Linden  Street,  Allentown. 
Pennsylvanu 

findings  and  order 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofQce  in  the  City  of  Washington.  D.  C. 
on  the  29th  day  of  October,  A.  D.  194o! 

Appearances:  John  J.  Prendergast. 
Esq..  of  the  New  York  Regional  Office, 
for  the  Trading  and  Exchange  Division. 

This  proceeding  was  commenced  under 
section  15  (b)  of  the  Securities  Exchange 
Act  of  1934  to  determine  whether  the 
registration  as  a  dealer  of  John  J.  Mon- 
aghan,  doing  business  as  John  J.  Mon- 
aghan  L  Co..  should  be  revoked  or  sus- 
pended. 

Pursuant  to  an  order  of  the  Commis- 
sion dated  September  3,  1940.  and  notice 
served  upon  the  registrant,  the  hearing 
in  this  mater  was  held  before  a  trial 
examiner  in  New  York.  New  York,  on 
October  4,  1940.    The  order  for  hearing 
alleged  that  the  registrant  had  willfully 
violated  Rule  X-15B-2  adopted  by  the 
Commission  pursuant  to  sections  15  (b) . 
17  (a)  and  23  (a)  of  the  Securities  Ex- 
change Act  of  1934.  in  failing  to  report 
that  its  registration  as  a  dealer  in  securi- 
ties in  the  State  of  Pennsylvania  was  re- 
voked  by   the   Pennsylvania    Securities 
Commission  on  May  9,  1940. 

The  registrant  acknowledged  notice  of 
the  hearing  and  consented  to  revocation 
of  registration.  We  find  that  the  regis- 
tration of  this  registrant  as  a  dealer  in 
securities  in  the  State  of  Pennsylvania 
was  revoked  by  the  Pennsylvania  Securi- 
ties Commission  on  May  9.  1940;  that 
registrant  wUlfully  violated  Rule 
X-15B-2  in  failing  to  report  this  revo- 
cation; and  that  revocation  of  registra- 
tion of  this  registrant  under  Section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934  will  be  in  the  pubUc  interest. 

It  is  ordered.  Piu-suant  to  section  15  (b) 
of  the  Securities  Exchange  Act  of  1934, 
that  the  registration  of  John  J.  Mon- 
aghan,  doing  business  as  John  J.  Mon- 
aghan  L  Co.,  be  and  it  hereby  is  revoked. 

By  the  Commission. 

I  SEAL  ]  Francis  P.  Brassor  , 

Secretary. 

(P.  R.  Doc.  40-4698;  Filed,  November  1    1940- 
11:44  a.  m.J 


In  the  Matter  of  Jesse  Marvin  Strong, 
223  Main  Street,  Hudson  Falls,  Nevv 
York 

findings  and  order 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  29th  day  of  October.  A.  D.  1940. 

Appearances:  Arthur  G.  Klein,  Esq.. 
of  the  New  York  Regional  Office,  for  the 
leading  and  Exchange  Division. 
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This  proceeding  was  commenced  un- 
der ^tion  15  (b)  of  the  Securiti«  Ex- 
change Act  of  1934  to  determine  whether 
the  registration  of  Jesse  Marvin  Strong 
as  a  dealer  should  be  revoked  or 
suspended. 

Pursuant  to  an  order  of  the  Com- 
mission dated  September  5.  1940  and 
notice  served  upon  the  registrant  the 
hearing  in  this  matter  was  held  before 
a  trial  examiner  in  New  York.  New  York, 
on  October  1. 1940.  The  "<*«r  Jf^n^^ 
ing  alleged  that  the  registrant  had  been 
Snvicted  on  March  28.  1938.  of  a  fetonj 

involving  the  P««t«s«J?L"T?^iZ 
arising  out  of  the  conduct  of  ^  busi- 
Se«  of  a  broker  and  dealer:  that  tht 
registrant   had   been   permanently   en 
Joined  by  decree  of  the  ^««°e  C*>JF 

oi  the  State  of  New  y«*  *;2S  ,^1^ 
County  of  Albany,  entered  April  «.  i»*o 
from  engaging  in  the  sale  of  sf^tje^jj 
the  State  of  New  York;  and  that  th( 
intrant  had  wilfully  violated  Ru^* 
X-15B-2  adopted  by  the  Commission  pur 
suant  to  sections  15  (b).  17  (a)  ani 
23  (a)  of  the  Securities  Exchange  Act 

1934 

The  registrant  acknowledged  notice 
the  hearing  and  consented  to  revo^a  i 
of  registration.    We  ^d  that  the  regis  - 
trant  was  convicted  on  March  28.  ivm 
of  a  felony  involving  the  purchase 
securities  and  arising  out  of  the  condu<  t 
of  the  business  of  a  broker  and  dealei 
that  the  registrant  is  permanently  er 
Joined  by  decree  of  the  Supreme  Cmii 
of  the  State  of  New  York  in  "jd  f or 
County  of  Albany,  entered  April  18.  l 
from  engaging  in  the  sale  o*  fCuriU|K 
the  State  of  New  York;  that  ^Klftrai  it 
has  wilfully  violated  Rule  X-15B-2;  a^in 
that  revocation  of  registration  will  be 
the  public  interest. 

It  is  ordered.  Pursuant  to  Section  15  ( 
of  the  Securities  Exchange  Act  of  '" 
that  the  registration  of  '^^^^  ^ 
Strong  be  and  it  hereby  Is  revoked. 
By  the  Commission. 

[SEAL]  FRiOfCXS  P.  BRASSOR, 

Secretary 
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In  the  Matter  of  WntDSOR 
COMPANY.    Inc.    1002    M    4    T 
Btttloimg,  Buffalo.  Nkw  York 


Securit  es 


nNDINGS  AND  ORDER 


Securi  ies 


At  a  regular  session  of  the 
and  Exchange  Commission,  held  at 
office  in  the  City  of  Washington.  D 
on  the  29th  day  of  October.  A.  D.  1 

Appearances:  Arthur  O.  Klein.  Esq 
the  New  York  Regional  CMBce.  for 
Trading  and  Exchange  Division. 

This  proceeding  was  cwnmenced 
section  15  (b)  of  tiie  Securities  Exch^Jge 
Act  of  1934  to  determine  whether 
registration  of  Windsor  Securities  " 
pany.  Inc.,  as  a  broker  should  be  r 
or  suspended. 


Pursuant  to  an  order  of  the  Ccmunis- 
sion  dated  September  3.  1940.  and  notice 
served  upon  the  registrant,  the  hearing 
m  this  matter  was  held  before  a  trial 
examiner  in  New  York,  New  York,  on  Oc- 
tober 5.  1940.    The  order  for  hearing  al- 
leged that  Olive  M.  Wholahan,  president 
of  registrant,  was  convicted  on  May  31, 
1940,  of  a  felony  arising  out  of  the  con- 
duct of  the  business  of  a  broker  and 
dealer:    that   said   registrant   and   said 
OUve  M.  Wholahan  are  permanently  en- 
joined by  decree  of  the  Supreme  Court 
of  the  State  of  New  York  in  and  for  the 
County   of   Erie,   entered   February    15. 
1936,  from  engaging  in  the  sale  of  securi- 
ties in  the  State  of  New  York;  and  that 
registrant    has   willfully    violated   Rule 
X-15B-2  adopted  by  the  Commission  pur- 
suant to  sections  15  (b),  17  (a)  and  23 
(a)   of  the  Securities  Exchange  Act  of 

1934.  ,  ^ 

The  registrant  by  OUve  M.  Wholahan. 
president,  treasurer,  and  a  director  of 
registrant,  acknowledged  notice  of   the 
hearing  and  consented  to  revocation  of 
registration.    We    find    that    Olive    M. 
Wholahan,  president  of  registrant,  was 
convicted  in  the  County  Court  of  Erie 
County.  New  York,  on  May  31,  1940.  of 
a  felony  arising  out  of  the  conduct  of 
the  business  of  a  broker  and  dealer;  that 
said  registrant  and  said  Olive  M.  Whola- 
han are  permanently  enjoined  by  decree 
of  the  Supreme  Court  of  the  State  of 
New  York  in  and  for  the  County  of  Erie, 
entered  February  15.  1936.  from  engag- 
ing m  the  sale  of  securities  in  the  State 
of  New  York:  that  registrant  has  will- 
fully violated  Rule  X-15B-2;   and  that 
revocation  of  registration  will  be  in  the 

public  interest.  

It  is  ordered.  Pursuant  to  Section 
15  (b)  of  the  Securities  Exchange  Act 
of  1934.  that  the  registration  of  Windsor 
Securities  Company,  Inc.,  be  and  it 
hereby  is  revoked. 
By  the  Commission. 
[  SEAL  1  Francis  P.  Brassor  . 

Secretary. 


served  upon  the  registrant,  the  hearin? 
in  this  matter  was  held  before  a  trinl 
examiner  in  New  York,  New  York,  on 
October  2.  1940.    The  order  for  hearin- 
aUeged  that  Ralph  K.  Shipton,  president 
of  registrant,  was  convicted  on  June  10. 
1940,  of  a  felony  arising  out  of  the  con- 
duct' of  the  business  of  a  broker  and 
dealer:    that    said   registrant   and    said 
Ralph  K.  Shipton  are  permanently  en- 
joined by  decree  of  the  Supreme  Court 
of  the  State  of  New  York  in  and  for  the 
County   of   Onondaga,   entered   May    1, 
1940.  from  engaging  in  certain  condu.  t 
and  practices  in  connection  with  theiJin  - 
chase  and  sale  of  securities;   and  that 
registrant    had    wUlfully    violated    Rule 
X-15B-2    adopted    by    the    Commission 
pursuant  to  sections  15  (b).  17  (a),  and 
23   (a)   of  the  Securities  Exchange  Act 
of  1934. 

The  registrant  by  Ralph  K.  Shipton, 
president,    treasurer    and    director    of 
registrant,  acknowledged  notice  of  the 
hearing  and  consented  to  revocation  of 
its  registration.    We  find  that  said  Ralph 
K.  Shipton  was  convicted  on  June  10, 
1940,  of  a  felony  arising  out  of  the  con- 
duct of  the  business  of  a    broker  and 
dealer:    that   said   registrant    and   said 
Ralph  K.  Shipton  are  permanently  en- 
joined by  decree  of  the  Supreme  Court 
of  the  State  of  New  York  in  and  for  the 
County  of  Onondaga,  entered  May  1. 1940. 
from  engaging  in  certain  conduct  and 
practices  in  connection  with   the   pur- 
chase and  sale  of  securities;   and  that 
registrant  willfully  violated  Rule  X-15R- 
2:  and  that  revocation  of  registration  will 
be  in  the  public  Interest. 

It  is  ordered.  Pursuant  to  section  15  '  b) 

of  the  Securities  Exchange  Act  of  1934. 

that  the  registration  of  Ralph  K.  Shipton 

ti  Co..  Inc.,  be  and  it  hereby  is  revoked. 

By  the  Commission. 

I  SEAL  1  Francis  P.  Brassor. 

Secretary. 
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In  the  Matter  of  Ralph  K.  Shipton  & 

Co..  Inc.  413  State  Tower  Building, 

Syracuse.  New  York 

findings  and  order 

At  a  regular  session  of  the  Securities 
and  Exchange  Conunission.  held  at  its 
office  in  the  City  of  Washington.  DC, 
on  the  29th  day  of  October,  A.  D.  1940. 

Appearances:  Arthur  G.  Klein,  Esq., 
of  the  New  York  Regional  Office,  for  the 
Trading  and  Exchange  Division. 

This  proceeding  was  commenced  under 
section  15  (b)  of  the  Securities  Exchange 
Act  of  1934  to  determine  whether  the 
registi-ation  of  Ralph  K.  Shipton  &  Co., 
Inc.,  as  a  broker  and  dealer  should  be 
revoked  or  suspended. 

Pursuant  to  an  order  of  the  Commis- 
sion dated  September  3,  1940.  and  notice 


[File  No.  34-43] 
In  the  Matter  of  Pubuc  Service  Com- 
pany   OF    Indiana;    Central    Indivna 
Power  Company;  Terre  Haute  Elec- 
tric Company,  Inc. 

order  to  dismiss  motion  f>URSUANT  TO 
PUBLIC  utility  holding  COMPANY  ACT  OF 
1935 — SECTION  12   (e) 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washingtxjn,  DC  on 
the  30th  day  of  October,  A.  D.  1940 

The  Commission  having  heard  argu- 
ment on  a  motion  by  counsel  to  the  Public 
Utilities  Division  to  dismiss  the  ^^-tmn 
proceedings:  _,  j 

There  having  subsequentiy  been  mea 
certain  amendments  to  tHe  application 
and  declaration  herein  and  certam  re 
lated  applications  and  declarations  Dear 
ing  Pile  No.  70-181; 


Tlie  Commission  having  duly  consid- 
ered the  matter  and  having  nied  its 
Memorandum  Opinion  herein : 

It  is  ordered.  That  the  motion  to  dis- 
miss be.  and  the  same  hereby  is,  denied 
without  prejudice: 

And  it  is  further  ordered.  That  the 
hearing  in  this  matter  be  resumed  before 
Charles  S.  Lohingler  as  presiding  officer, 
at  the  offices  of  the  Securities  and  Ex- 
change Commission,  1778  .Pennsylvania 
Avenue  NW.,  Washington,  D.  C,  at  10:00 
A.  M.  on  the  25th  day  of  November,  1940. 

By  the  Commlsaion. 

[SEAL]  Francis  P.  Brassor, 

Secretary 
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[Pile  Nos.  34-43,  70-181.  59-161 
In  the  Matter  of  Public  Service  Com- 
pany OF  Indiana;  Terre  Haute  Elec- 
tric Company,  Inc.;  Central  Indiana 
Power  Company.    In  the  Matter  of 
Hugh  M.  Morris,  Trustee  of  the  Es- 
tate   OF    Midland    United    Company- 
Public  Service  Company  of  Induna' 
Dresser    Power   Corporation;    Terre 
Haute  Electric  Company,  Inc.;  Cen- 
tral Indiana  Power  Company;  North- 
ern Induna  Power  Company.    In  the 
Matter  of  Hugh  M.  Morris.  Trustee 
OF   the   Estate    of    Midland    United 
Company:  Public  Service  Company  of 
Indiana;  Central  Induna  Power  Com- 
pany; Northern  Induna  Power  Com- 
pany;   Terre    Haute    Electric    Com- 
pany, Inc..  Respondents 

order  consolidating  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  tile  City  of  Washington   D  C 
on  the  30th  day  of  October,  A.  D  1940 

Public  Service  Company  of  Indiana. 
Ttrre  Haute  Electric  Company,  Inc..  and 
central  Indiana  Power  Company,  having 
Died  a  joint  application,  as  amended, 
PWsuant  to  section  12  (e)  of  the  Public 
DtUity  Holding  Compapy  Act  of  1935 
and  Rule  U-12E-4  adopted  thereunder 
lor  a  report  on  a  plan  of  consolidation, 
as  amended,  and  a  joint  declaration,  as 
amended,  pursuant  to  section  12  (e)  of 
the  Act  and  Rules  U.12E^  (d)  and 
nr„  ^  respect  of  the  solicitation  of 

proxies  and  consents  of  shareholders  to 
ije  M,id  plan  of  consolidation  as  amend- 
ed (Pile  No.  34-43) :  and 

Hugh  M.  Morris.  Trustee  of  the  Estate 
Jl^^^and  United  Company.  PubUc 
service  Company  of  Indiana.  Dresser 
j;ower  Corporation.  Terre  Haute  Electric 
^mpany.  Inc.,  Central  Indiana  Power 
wmpany.  and  NorUiem  Indiana  Power 
^ompany.  having  nied  applications  and 
jeciarations  pursuant  to  Sections  6,  7. 

Ruu;  l^n'^^'  *°^  "  ^^^  °^  the  Act  and 
**«*s  U-7,  U-8.  U-9C-1.  U-9C-2.  U-9C-3 


U-12C-1.  U-12D-1.  and  U-12P-1  with 
respect  to  the  carrying  out  of  the  said 
plan  of  consolidation,  as  amended  (Pile 
No.  70-181) :  and 

The    Commission,    liaving    instituted 
proceedings  pursuant  to  Section  11  (b) 
(2)   of  the  Act  to  determine  (1)   what 
action.  If  any,  is  necessary  and  shall  be 
required  to  be  taken  by  Hugh  M.  Mor- 
ris. Trustee  of   the  Estate  of  Midland 
United  Company,  Public  Service  Com- 
pany of  Indiana,  Central  Indiana  Power 
Company.  Northern  Indiana  Power  Com- 
pany and/or  Terre  Haute  Electric  Com- 
pany. Inc..  to  insure  that  the  corporate 
structures  and/or  continued  existence  of 
Public  Service  Company  of  Indiana.  Cen- 
tral Indiana  Power  Company.  Northern 
Indiana    Power    Company    and    Terre 
Haute  Electi-Ic  Company,  Inc..  do  not 
unduly  or  unnecessarily  complicate  the 
structure,  or  unfairly  or  Inequitably  dis- 
tribute voting  power  among  the  security 
holders,  of  the  holding  company  system 
of  Hugh  M.  Morris.  Trustee  of  the  Estate 
of  Midland  United  Company;   and   (2) 
what  action,   if  any.  Is  necessary  and 
shall  be  required  to  be  taken  by  Hugh 
M.  Morris.  Trustee  of  the  Estate  of  Mid- 
land  United   Company.   Public    Service 
Company  of  Indiana,  Central   Indiana 
Power    Company    and/or    Terre    Haute 
Electric  Company.  Inc..  to  Insure  that 
voting  power  is  not  unfairly  or  Inequi- 
tably distributed  among  the  respective 
security  holders  of  Public  Service  Com- 
pany of  Indiana,  Central  Indiana  Power 
Company    and    Terre    Haute    Electric 
Company,  Inc.,  File  No.  59-16;  and 

It  appearing  to  the  Commission  that 
the  matters  are  related  and  involve  com- 
mon questions  of  law  and  fact;  that 
evidence  offered  in  respect  of  each  of  4he 
said  matters  may  have  a  bearing  on  the 
other  matters;  and  that  substantial  sav- 
ings in  time,  effort,  and  expense  will 
result  If  the  hearings  on  said  matters 
are  consolidated  so  that  they  may  be 
heard  as  one  matter,  and  so  that  evi- 
dence adduced  in  each  matter  may  stand 
as  evidence  In  the  others  for  all  pur- 
poses: 

It  is  ordered.  That  the  hearings  on  said 
matters  be,  and  they  hereby  are,  con- 
solidated. The  Commission  reserves  the 
right,  if  at  any  time  it  may  appear  con- 
ducive to  an  orderly  and  economic  dis- 
position of  any  proceeding  or  proceedings 
herein,  to  order  a  separate  hearing  con- 
cerning such  proceeding  or  proceedings. 
to  close  the  record  with  respect  to  any 
of  the  matters,  or  to  take  action  on  any 
of  the  matters  prior  to  the  closing  of 
the  record  on  the  other  matters. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 


[PUe  No.  59-16] 
In   the   Matter   of   Hugh   M 


—    —   Morris. 

Trustee  of  the  Estate  of  Midland 
United  Company.  Pubuc  Service 
Company  of  Indiana.  Central  In- 
diana Power  Company.  Northern  In- 
diana Power  Company.  Terre  Haute 
Electric  Company.  Inc.,  Respondents 

notice  of  and  order  for  hearing  pursu- 
ant TO  SECTION  11  (b)  (2)  OF  THE  PUB- 
LIC UTILITY  holding  COMPANY  ACT  OF 
1935 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
offlce  In  the  City  of  Washington.  D.  C, 
on  the  30th  day  of  October.  A.  D.  1940. 

TTie  Commission  having  examined  the 
corporate   structures   of   the    registered 
holding  company.  Hugh  M.  Morris.  Trus- 
tee of  the  Estate  of  Midland  United  Com- 
pany    (hereinafter    sometimes    termed 
"United"),  and  of  the  subsidiary  com- 
panies thereof,  particularly  Public  Serv- 
ice   Company    of   Indiana    (hereinafter 
sometimes    termed    "Public    Service"). 
Central  Indiana  Power  Company  (here- 
inafter   sometimes    termed    "Central"). 
Northern  Indiana  Power  Company  (here- 
inafter sometimes  termed  "Northern"), 
and  Terre  Haute  Electric  Company,  Inc. 
(hereinafter    sometimes    termed    "Terre 
Haute") .  the  relationships  of  these  com- 
panies in  the  holding  company  system 
of  United,  the  character  of  the  interests 
thereof,  and  the  properties  owned  or  con- 
trolled thereby,  and  the  Commission  hav- 
ing reasonable  grounds  to  believe  that: 

(1)  Hugh  M.  Morris.  Trustee  of  the 
Estate  of  Midland  United  Company^  Is 
a  registered  holding  company,  the  said 
Hugh  M.  Morris  having  been  appointed 
Trustee  of  the  Estate  of  Midland  United 
Company  by  the  District  Court  of  the 
United  Stfttes  for  the  District  of  Dela- 
ware In  a  proceeding  imder  the  Bank- 
ruptcy Act  in  that  court  entitled  "In  the 
Matter  of  Midland  United  Company, 
Debtor,  in  proceedings  for  reorganiza- 
tion. No.  1073": 

(2)  As  of  March  31.  1940,  the  capitali- 
zption  of  Public  Service,  a  public  utility 
company  organized  under  the  laws  of  the 
State  of  Indiana,  consisted  of  the  fol- 
lowing securities: 

Long   Term   Debt: 

Pirst  Mortgage   Bonds. 

Series    A.    A'^c,    due  Percent 

Sept.  1.  1969 $38,000,000     44  44 

Serial  Debentures. 
3%%,  maturing 
semi-  annually  to 
Sept.  1,  1949 10.000.000     11.69 


48.  000,  000     56. 13 


(P.  R.  Doc.  40-4704;  FUed.  November  1,  l»40 
11:45  a.  m.] 


Capital  Stock: 

Cumulative  Prior  Pre- 
ferred: 
•7  Series  —  80.577 
shares  outstand- 
ing (stated  value 
$87.43  per  share). 


7, 850,  339       9. 18 


\ 
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Capital  Stock— Continued 
CimiulatlTe  Prior  Pre- 
ferred— Continued 
96   Series— 18,000 
gt^ares      outstand- 
ing   (itated    TOlue 
$76.00  per  ghare)- 
Cumulatlve     Preferred 
_$6     Series  —  70,5«» 
gtiares      outstanding 
(stated  Talue  9MM 
per    share) 6. 658.  530 


8OT6.000      1 


ITi4«ng  Tmn  Debt: 
CoUateral  Hotes,  2.73  % . 

°**"^,«lLhSSS  Percent 

TSS^..^^^^.       8430.000         2.32 

Percent       Ptomtesory   Note.   6%, 

due  Aug.  31.  1944 


7.  (7 


16.383,868     17.  » 


Common  —  442.500 
shares      outstanding 

lSi^.!*'.'!!!??-?f.     22.125,000     25J88 


''^JSn.-^!-?-!'-"-     85.508.868  100 


447,655 


00 


(3)  AsofMarch31.1940.Uiritedowted 
281 049  shares  of  the  common  stock  ol 
Public  Service,  and  Central  owned  1«  L,- 
451  shares,  the  balance  of  the  comn  on 
stock  of  public  Service.    As  of  the  -•"- 


Ci4>ltal  Stock  (par  value 

$100) :  ^  . 

Cumulative   Preferred: 
7%    Serte«— 56,240Mi 

Bharea 

6%    Series  —  138 
shares 

^ra^!".~  -'°:^-  12.033.000 


5,  624.  017 
13.800 


30.32 

.07 

64.88 


sa  ne 


date  United  also  owned  11.937%  sha  res 
of  Public  Service  Cumulative  Prior  Pre- 
ferred Stock.  $6  Series;  ^  .j   , 

(4)  As  of  March  31, 1940.  the  defict  of 

Public  Service  amounted  to  $7,951,887   4. 

(5)  No  dividends  have  been  paid  on  he 
Cumulative    Prior    Preferred    Stock    "* 
Public  Service  since  October  16. 1933 
of  Btorch  31.  1940.  the  accumulated 
paid  dividends  on  the  Cumulative  I 
Preferred  Stock,  $7  Scriw,  Maounte<    U> 

iin- 
Irior 


of 
As 

m- 
Plor 


$46  37  per  share  or  a  total  of  $3,736. 
as  of  the  same  date  the  accumulated 
paid  dividends  on  the  Cumulative  I 
deferred  Stock,  $6  Series.  «no"fJJ  .^^ 
$39.75  per  share  or  a  total  of  $516,7&  i. 

(6)  No  dividends  have  been  paid  01  the 
Cumulative  Preferred.  $6  Series,  of  »''*^ 
he  Service  since  February  15, 1933. 
March  31.  1940.  accumulated  un  >aid 
dividends  amounted  to  $43.00  per  sha|e  or 
a  total  of  $3,034,467; 

(7)  By  reason  of  the  faUiwe  to 


pay 


preferred  dividends,  as  described  In  i  ira 
graphs  (5)  and  (6)  above,  all  of  ttie   inor 
preferred  and  preferred  stock  of  P  iblic 
Service  has  acquired  voting  rights  as  nrp- 


service  nas  »c»4uiic«  »-— «.  --^ —       - 
scribed  by  the  Articles  of  Reorganls  ition 
of  that  company,  namely,  one  vot«   per 

share  of  stock;  ^    ^.  *  ^w . 

(8)  As  of  March  31. 1940.  the  dist  ibu- 
tion  of  voting  power  among  the  yii  rious 
classes  of  stockholders  of  Public  S<  rvice 
was  as  follows: 

^.       r^^^rr^     Votes    P  Tcent 
Cumulative   Prior  Preferred 


rumuianvc    »  WW. 

$7  Series ---,"--:i 

cumulative   Prior  Preferred 

$6  Series "-^—li         ' 

Cumulative      Preferred      •"     _  r-q 

Serlee 445' MO 

Common. 442,  aw 

Total «»"« 

(9)  As  Of  March  31.  1940,  the  cafcital- 
ization  of  Central,  a  holding  coripany 
and  public  utility  company  organia  d  ""- 
der  the  laws  of  the  State  of  Indians  .  - 
sisted  of  the  following  securities: 


pre- 


T^tal  capitalization-  18.548.472     100. 00 

(10)  As  Of  March  31.  1940.  United 
owned  all  of  the  outstanding  common 
stock  of  Central.  Upon  the  liquidation 
of  Traction  Light  and  Power  Company,  a 
subsidiary  of  United.  United  will  become 
the  direct  owner  of  the  Promissory  Note 
6%  due  August  31,  1944.  in  the  principal 
amount  of  $447,655; 

(11)  As  of  March  31,  1940,  the  deficit 
of  Centi-al  amounted  to  $3,941,262.76; 

(12)  No  dividends  have  been  declared 
or  paid  on  the  preferred  stock  of  Central 
sin^  September  1.  1932.  As  oi  Ubx^ 
30  1940  the  accumulated  unpaid  divi- 
dends on  the  Cumulative  Preferred  7% 
Series  amounted  to  $53.08  per  share  or  a 
total  of  $2,985,415.  and  the  accumulated 
unpaid  dividends  on  the  Cumulative  Pre- 
ferred 6%  Series  amounted  to  $45.00  per 
share  or  a  total  of  $6,210; 

(13)  The  preferred  stockholders  of 
Central  have  no  vote  and  are  not  en- 
titied  to  any  vote  under  the  Articles  of 
Reorganization  of  Central; 

(14)  As  of  March  31,  1940,  the  capi- 
talisation (and  notes  payable  to  Central) 
of  Northern,  a  public  utiUty  company 
organized  under  the  laws  of  the  State 
of  Indiana,  consisted  of  the  following 
securities: 
Long  Term  Debt: 

Pl^M«WBond^  P— * 

S  January  1. 1965.  $10.  038,  000       46.  49 

Serial  Notes — 3"*  ma- 
turing  annually   to  .^  ^^        o  78 
Pebruary  27,  1946—          600- OOP        ^^^ 


(15)  As  Of  March  31,  1940.  Central 
owned  all  the  issued  and  outstanding 
preferred  and  common  stock  of  Northern, 
and  also  $538,000  principal  amount  of 
Northern's  First  Mortgage  Bonds,  Series 
A,  4*74%,  due  January  1,  1965,  and 
$4,536,423  principal  amount  of  North- 
ern's obligations  consisting  of  demand 
notes  approximating  $2,676,835  and  a 
note  due  March  1.  1965  in  the  appro.xi- 
mate  amoimt  of  $1,859,588; 

(16)  Central  is  engaged  to  a  Umited 
extent  in  the  public  utility  business  in 
the  State  of  Indiana.  Its  principal  busi- 
ness is  that  of  a  holding  company,  hold- 
ing the  securities  of  PubUc  Service  and 
Northern  mentioned  above  as  owned  by 
Central,  but  performing  no  other  func- 
tions for  Public  Service  or  Northern, 

(17)  As  of  March  31,  1940,  the  capital- 
ization of  Terre  Haute,  a  pubUc  utility 
company  organized  under  the  laws  of 
the  State  of  Indiana,  consisted  of  the 
following  securities: 


Long  Term  Debt : 
First  consolidated  Mortgage  5^ 

Gold  Bonds,  due  May  1.  1944_  $3.  808  000 
Capital  Stock  (par  value  8100) : 


10.  638.  000       49.  27 


13.28 

2.14 

11.63 
72.95 


.00.00 


un- 
con- 


""ctnt^r.--^-       4.^6.^23       21.01 

CaplUl  Stock: 

Cumulative  Preferred 
Stock  $100  par 
value — 7%  Series — 
8.460  shares  out- 
standing   

Common  Stock  —  no 
par  value  —  57.163 
shares  outstanding- 


846,  000         3.  92 


5,571.100       25.80 


6.417.100       29.72 


Total  Capitalization  and 
Notes  Payable  to  Cen- 
tral   


21,581,523     100.00 


»^«^.r'o'u't,S^.7A''::  1.000,000 

Total  capitalization 6.808,000 

(18)  As  of  March  31,  1940,  UniWd 
owned  all  of  the  common  stock  of  Terie 
Haute  and  also  1468  shares  of  Terre 
Haute  6%  Cumulative  Preferred  Stock. 

(19)  Terre  Haute  Traction  and  Light 
Company,  the  predecessor  of  Terre  Haute, 
leased  all  its  properties  to  Terre  Haute. 
Indianapolis,  and  Eastern  Traction  Com- 
pany under  a  999-year  lease  dated  March 
25  1907,  and  Public  Service  succ  eded 
to 'the  interest  of  Terre  Haute,  Indianap- 
olis and  Eastern  Traction  Company  m 
said  lease  on  July  28, 1931,  as  the  result  of 
the  purchase  at  a  receiver's  sale  of  saiQ 

interest.  ,„ 

(20)  Public  Service,  as  successor  les- 
see, has  assumed  all  the  terms,  condi- 
tions, and  covenants  of  the  lessee  under 
the  said  lease  d^ted  March  25,  1907. 

(21)  The  said  lease  provides,  among 
other  things: 

(a)  The  lessee  will  pay  as  an  annual 
rental  an  amount  sufficient  to  pay  a 
tiie  interest  on  Terre  Haute's  bonds  ai» 
a  6%  dividend  on  its  preferred  .'^tocK, 
and  (iU)  a  5%  dividend  on  its  common 
stock  plus  (iv)  $1,000  for  the  mainte- 
nance of  the  lessor's  organization  ai^  lor 
providing  suitable  offices  for  its  officers 
and  directors;  *■ 

(b)  The  lessee  covenants  at  us  »* 
cost  and  expense  to  operate  the  leasw 

property;  „  the 

(c)  The  lessee  covenants  during  "» 
existence  of  the  lease  to  pay,  satisfy,  ana 
discharge   all   taxes,  rents,   charges^  u 
censes,  and  easements  that  have  been  or 
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may  be  lawfully  imposed  in   any  way 
upon  the  lessor; 

(d)  The  lessee  covenants  during  the 
said  term  that  it  will  renew,  repair,  and 
replace  the  leased  property  so  as  to 
maintain  and  keep  the  said  property  in 
as  good  order,  repair,  and  condition  as 
such  property  was  at  the  time  the  lease 
was  made  and  that  it  will  from  time  to 
time,  at  its  own  expense,  make  all  ex- 
tensions, additions,  alterations,  improve- 
ments, renewals,  and  betterments  which 
may  be  necessary  or  proper  in  reference 
to  the  leased  property,  subject  to  the 
provision  that  upon  the  expiration  of  the 
lease  the  lessor  shall  pay  to  the  lessee 
the  actual  value  at  the  time  of  such  ex- 
piration of  all  additions,  betterments, 
improvements,  and  renewals  made  by  the 
lessee  to  the  leased  property ; 

(e)  The  lessee  covenants  to  insure  and 
keep  insured  such  parts  of  the  leased 
property  as  are  insurable; 

(f>  The  lessee  covenants  to  perform  all 
obligations  imposed  upon  the  lessor  by 
law  or  by  the  provisions  of  its  grants  from 
or  contracts  with  any  State,  city,  town, 
or  county  in  relationship  to  the  leased 
properties,  and  that  It  will  not  do  or  suf- 
fer to  be  done  or  omitted  any  act  or  thing 
which  shall  be  ground  for  forfeiture  of 
any  franchises,  rights,  privileges,  or  ease- 
ments of  the  lessor. 

(g)  The  lessee  covenants  to  assume  all 
contracts  and  other  obligations  of  the 
lessor  including  the  performance  and 
observance  of  all  the  covenants  and 
agreements  of  the  lessor  with  respect  to 
its  outstanding  bonds  except  to  pay  the 
principal  of  said  bonds;  and 

<h)  The  lessee  covenants,  upon  the 
maturity  of  the  lessor's  outstanding 
bonds,  to  do  all  acts  and  things  necessary 
or  proper  to  be  done  on  its  part  to  obtain 
any  extension,  renewal,  or  refimding  of 
said  bonds  which  is  approved  by  the 
lessor. 
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(27)  Terre  Haute  has  no  business 
other  than  that  of  owning  and  leasing 
its  properties  as  described  above. 

(28)  Terre  Haute  has  no  income  other 
than  that  which  it  receives  under  the 
provisions  of  the  said  lease. 

(29)  The  preferred  stockholders  of 
Terre  Haute  have  no  vote  imder  the 
Articles  of  Association  and  Reorganiza- 
tion of  Terre  Haute. 


(22)  The  properties  of  Terre  Haute 
and  of  Public  Service  are  managed  and 
operated  as  a  unit  without  regard  to  the 
separate  ownership  of  said  properties. 

<23»  Part  of  the  property  covered  by 
said  lease  consisted  of  transportation 
property  which  has  been  abandoned  or 
is  now  in  the  process  of  abandonment  by 
Public  Ser\'ice. 

'24  •  As  of  March  31.  1940,  Terre  Haute 
carried  on  its  balance  sheet  as  an  asset 
an  item  of  "Transportation  property 
abandoned  subsequent  to  July  1,  1931, 
or  in  process  of  abandonment  (stated  at 
estimated  cost)— ultimate  disposition  not 
taown  pending  determination  of  liability. 
Jf  any,  with  respect  thereto,  of  Public 
Service  Company  of  Indiana  as  holder 
of  lessee's  Interest  in  the  lease"  in  the 
amount  of  $2,821,505.35, 

<25)  As  of  March  31.  1940,  the  balance 
Sheet  of  Public  Service  showed  no  cor- 
responding liability  and  a  note  thereto 
lenies  any  such  Uability. 

<26)  As  of  March  31, 1940,  Terre  Haute 
"*d  made  no  provision  for  the  retire- 
'nent  or  depreciation  of  its  properties. 


And   the  Commission   having  reason 
to  believe  that: 

<30)  The  corporate  structures  and/or 
continued  existence  of  Public  Service, 
Central,  Northern,  and  Terre  Haute  un- 
duly and  unnecessarily  complicate  the 
structure,  and  unfairly  and  inequitably 
distribute  voting  power  among  the  secu- 
rity holders,  of  the  holding  company 
system  of  United. 

'31)  Voting  power  is  unfairly  and  in- 
equitably distributed  among  the  respec- 
tive security  holders  of  Public  Service 
Central,  and  Terre  Haute. 

Wherefore,  it  is  ordered.  That,  pursu- 
ant to  section  11  (b)  (2)  of  the  Public 
Utility  Holding  Company  Act  of  1935  a 
liearing  shall  be  held  at  the  office  of  the 
Secui-ities  and  Exchange  Commission. 
1778  Pennsylvania  Avenue  Northwest' 
Washington,  D.  C,  on  the  25th  day  of  No- 
vember 1940.  at  10  o'clock  in  the  forenoon 
of  that  day,  to  determine  (1)  whether  the 
allegations  of  paragraphs  numbered  1 
through  31.  inclusive,  are  true  and  accu- 
rate; (2)  what  action,  if  any,  is  neces- 
sary and  shall  be  required  to  be  taken 
by  United.  Public  Service.  Central,  North- 
ern, and  or  Terre  Haute  to  insure  that 
the  corporate  structures  and /or  contin- 
ued existence  of  Public  Service,  Central 
Northern,  and  Terre  Haute  do  not  un- 
duly or  unnecessarily  complicate  the 
structure,  or  unfairly  or  inequitably  dis- 
tribute voting  power  among  the  security 
holders,  of  the  holding  company  system 
of  United;  and  (3)  what  action,  if  any 
is  necessary  and  shall  be  required  to  be 
taken  by  United,  Public  Service.  Central 
and/or  Terre  Haute  to  insure  that  voting 
power  is  not  unfairly  or  inequitably  dis- 
tributed among  the  respective  security 
holders  of  Public  Service.  Central  and 
Terre  Haute. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  officer  or  officers  of  the 
Commission  designated  by  it  for  that  pur- 
pose shall  preside  at  the  hearing  in  such 
matter.    The  officer  so  designated  to  pre- 
side at  any  such  hearing  is  hereby  au- 
thorized to  exej-cise  all  powers  granted  to 
the  Commission  under  Section  18  (c)  of 
said  Act  and  to  a  Trial  Examiner  imder 
the  Commission's  Rules  of  Practice;  and 
It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  serve  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  order  by  registered  mail  to 
Hugh  M.  Morris.  Trustee  of  the  Estate  of 
Midland  United  Company.  Public  Service 
Company   of  Indiana,  Central  Indiana 
Power  Company.  Northern  Indiana  Power 
Company,  and  Terre  Haute  Electric  Com- 
pany. Inc.,  and  to  the  Clerk  of  the  Dis- 


trict Court  of  the  United  States  for  the 
District  of  Delaware,  not  less  than  twenty 
days  prior  to  the  date  hereinbefore  fixed 
as  the  date  of  hearing;  and  that  notice 
of  said  hearing  is  hereby  given  to  Hugh 
M.  Morris.  Trustee  of  the  Estate  of  Mid- 
land   United    Company,    Public    Service 
Company  of  Indiana,  Terre  Haute  Elec- 
tric   Company,    Inc.,    Central    Indiana 
Power     Company.     Northern     Indiana 
Power  Company,  the  security  holders  and 
consumers  of  said  companies,  all  States, 
municipalities,  and  poUtical  divisions  of 
States  within  which  are  located  any  of 
the  utility  assets  of  any  of  said  companies, 
or  under  the  laws  of  which  any  of  said 
companies   are   incorporated,    all    State 
commissions.  State  security  commissions 
and  all  agencies,  authorities,  or  instru- 
mentalities of  any  one  or  more  States, 
municipalities    or    other    political    sub- 
divisions having  jurisdiction  over  any  of 
said  companies  or  over  any  of  the  busi- 
nesses, affairs  or  operations  of  any  of 
said  companies:  that  such  notice  €hall 
also  be  given  by  a  general  release  of  the 
Commission,  distributed  to  the  press  and 
mailed  to  the  mailing  list  for  releases  is- 
sued under  the  Public   Utility  Holding 
Company  Act  of  1935;  and  that  further 
notice  be  given  to  all  persons  by  publi- 
cation   of    this   order    in    the   Federal 
Register  not  later  than  twenty  days  prior 
to  the  date  hereinbefore  fixed  as  the  date 
of  hearing;  and 

It  is  ordered.  That  any  person  propos- 
ing to  intervene  in  these  proceedings 
shall  nie  with  the  Secretary  of  the  Com- 
mission on  or  before  the  20th  day  of 
November  1940,  his  request  or  applica- 
tion therefor  as  provided  by  Rule  XVII  of 
Ihe  Rules  of  Practice. 

By  the  Commission. 

fsEAL]  Francis  P.  Brassor, 

Secretary. 

(F.  R.  Etoc.  40-4702:  Piled.  November  1.  1940- 
11:45  a,  m.l 


IFUe  No.  70-1651 


In  the  Matter  of  Wisconsin  Michigan 
Power  Company,  the  North  American 
Company 

order  granting  and  approving  joint  ap- 
plication pursuant  to  rule  U-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  31st  day  of  October,  A.  D.  1940. 

The  North  American  Company,  a  reg- 
istered holding  company,  and  Wisconsin 
Michigan  Power  Company,  its  subsidiary, 
having  filed  a  joint  application  whereby 
Wisconsin  Michigan  Power  Company 
pursuant  to  section  6  of  the  Public  Util- 
ity Holding  Company  Act  of  1935  re- 
quests an  exemption  from  the  provisions 
of  section  6  (a)  of  said  Act  with  respect 
to  the  issuance  and  sale  of  28.750  shares 
of  its  common  stock  of  a  par  value  of 
$20  per  share  to  The  North  American 
Company  for  cash  at  par.  the   aggre- 


S\ 


1. 


4358 


FEDER  X  REGISTER,  Saturday,  November  2,  1940 


anc 


le 


nte  purchase  price  being  $575^. 
whereby  The  North  American  Compaa 
requests  approval  under  Section  10  o 
Mid  Act  of  its  acijulsmon  of  said  stocl 
at  said  price;  and 

Said  applications  having  been  nied 
SepJember   28.    1940.   and  having   bee 
tended  on  October  15.  W*?- ^^^  noti 
of  such  filing  having  been  *^  fijven  i»i 
the  form  and  manner  prescribed  by  ^ 
U-8  promulgated  under   said  Aci. 
this  commission  not  having  receded 
request   for   a  hearing  with  ^^P^J. 
sSd  applications  within  the  p^spec 
fled  within  said  noUce.  or  "ttierwtee  a 
not  having  ordered  a  hearing  thereoi 

"rhis  commission   deeming  "  app' ) 
priate  in  the  public  interest  and  in  ♦*> 
interest  of  investors  and  consumers 
to  grant  the  application,  as  amaid 
purSant  to  section  6   Cb)    o^^d^ 
and  finding  with  respect  thereto  that 
requirements  of  section  6  (b)  of  said 
are -satisfied;   and   (2)    to  approve 
application,   as   amended.   Pursuant 
section  10  of  said  Act  and  finding  m 
respect  thereto  that  no  adverse  fin 
are  necessary  under  section  10   (b) 

section  10  (c)   (D  ^^'^J^  J^^  ^f 
the  transaction  involved  has  the 
dency  required  by  section  10  (c)   (2) 
said  act; 

It  is  herelni  ordered.  Pursuant  to 
Rule  U-8  and  the  appUcable  provli 
of  said  Act.  and  subject  to  the  terms 
conditions  prescribed  in  Rule  U-9 
mulgated  under  said  Act.  that  said 
plication,     as     amended.    P^si^nt 
section  6  (b)  of  said  Act  be  and  the 
Is  hereby  granted  forthwith;   and 
said  application,  as  amended,  pur 
to  section  10  of  said  Act  be  and  the 
is  hereby  approved  forthwith. 

By  the  Commission. 
faiALl  Prawcis  p.  Brassor, 

^"*^^  Secreta  y 

Commissioner  Healy  dissenting  f  oi 
reasons  stated  in  his  memorandu^ 
April  1.  1940. 
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IP  R  DOC.  40-4705;  Piled.  Norcmber  1. 
'  11:45  a.  m.l 


[Pile  No.  70-181]      . 

IM    THK    MaTTIR    of    HUGH    M.    MORRIS. 
TRTJSTB    OF    THK    ESTATB    OF    MIDLAND 

Unttb)  Compaht,  Public  Service  Com- 
pany OF  Indiana.  Dressbr  Power  Cor- 
poration. TKRRE  HAUTE  ELECTRIC  COM- 
PANT  INC.  CDTTRAL  INDIANA  POWER 
COMPANY.     NORTHERN     INDIANA     POWER 

Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 


the 
of 


1940: 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofllce  in  the  City  of  Washington^  DC 
on  the  30th  day  of  October.  A.  D.  1940. 
Applications  and  Declarations  pursu- 
ant to  the  public  Utility  Holding  Com- 
pany Act  of  1935  having  been  duly  filed 
^th  this  commission  by  the  above 
named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  Provnsions 
of  said  Act  and  the  Rules  of  the  Com- 
mission thereunder  be  held  on  November 
25.  1940.  at  10  o'clock  in  the  forenoon 
of  that  day  at  the  Securities  and  Ex- 
change Building.  1778  Pennsylvama  Ave- 
nue Northwest.  Washington.  D^  C.    On 
such  date  the  hearing  room  clerk  in  room 
1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.    At  such  hear- 
ing cause  shall  be  shown  why  such  dec- 
larations shall  become  effective. 

It  is  further  ordered.  That  Charles  S. 
Lobingier.  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  tor 
the  purpose  shall  preside  at  the  hearing 
in  such  matter.  The  officer  so  desig- 
nated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  Sec- 
tion 18  (c)  of  said  Act  and  to  a  Tnal 
Examiner  under  the  Commission  s  Rules 
of  Practice; 

Notice  of  such  hearing  is  hereby  given 
to  such  applicants  or  declarants  and  to 
any  other  persons  whose  participation  m 
such-proceedings  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
,mitted  as  a   party  to  such  proceeding 


shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  November  20. 

The  matter  concerned  herewith  is  in 
regard  to  the  authorization  of  declarants 
and  applicants  to  effect  a  proposed  p  an 
of  consoUdation.  as  amended,  of  Puolic 
service    Company   of   Indiana,    Dresser 
Power   Corporation,  Terre   Haute  Elec- 
tric   Company.    Inc.,    Central    Indiana 
power  Company,  and  Northern  Indiana 
Power  company,  all  direct  or   induect 
subsidiaries  of  Hugh  M.  Morris   Tnistee 
of  the  Estate  of  Midland  United  Com- 
pany.    a    registered    holding    company. 
proceedings  with  respect  to  the  said  i>l m 
of  consolidation,  as  amended,  are  now 
pending  before  the  Commission  pursuant 
ruction  12   (e)    of  the  Public  Ut.lty 
Holding  company  Act  of  1935  and  >Rules 
U-12E-3    (d).   U-12E-(4)    and   U-12E--5 
(File  No.  34-43).    The  plan  qf  consoli- 
dation, as  amended,  propose^  that  the 
consolidating    companies    '^''^}  ^^  .^' 
their  assets  to  a  new  consohdated  com- 
^ny.   Public   Service   Company   of   In- 
Tana.  Inc..  and  that  the  new  consoli- 
dated company,  Public  Service  Company 
of  Indiana.  Inc..  will  issue  and  se  1 
securities  to  the  security  holders  of    he 
consolidating  companies,  mcludmg  Haph 
M  Morris.  Trustee  of  the  Estate  of  Mid- 
land United  company,  for  their  mier- 
ests  in  the  consolidating  companies.    The 
said  plan  of  consolidation,  as  amf-rded. 
also  proposes  that  the  new  consolu  a  ed 
company,  Public  Service  Company  •'fln^ 
diana.  Inc..  will  issue  and  sell  to  Hugh 
M  Morris,  Trustee  of  the  Estate  of  Mid- 
land united  company.  166,667  shares^of 
its  common  stock  at  $15  per  share.    Ap^ 
plicants  and  declarants  have  designated 
Sectionse.  7.9.  10.  12(d),andl2  'f  o 
the  Public  Utmty  Holding  Companv  Act 
of    1935    and   Rules  U-7,   U-8.   U-9C-1. 
U-9C-2  U-9C-3,  U-12C-1.  U-12D-1   and 
U-12F-1   adopted   thereunder   as  appli- 
cable to  the  proposed  transaction. 
By  the  Commission. 
fsEALl  Francis  P.  Brassor. 

'^^^^  Secreiary. 
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TITLE  7— AGRICULTURE 

CHAPTER  Vn— AGRICULTURAL  AD- 
JUSTMENT ADB4INISTRATION 
I40-Tob-67] 
Part  724 — ^Buklkt  Tobacco 
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Sec. 
724^31 
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724  234 
724  235 
724  236 
724  237 
724.238 

724.239 
724.240 
724241 
724  242 

724  243 

724.244 


Definitions. 

Instructions  and  forms. 
Tobacco    subject    to    marketing 
quotas. 

Fabm  ICaskxtiwo   Quotas 

Amount  of  farm  marketing  quota. 

lasuance  of  marketing  card. 

Farm  operator's  report. 

Additional  reports  by  producers. 

Rights  of  producers  in  marketing 
card. 

Successors  In  interest. 

lyrson  authorized  to  Issue  cards. 

Invalid  cards. 

Additional  cards  and  disposition  of 
used  cards. 

Report  of  possible  misiase  of  mar- 
keting card. 

No  transfers. 


GEHrKRAL 

§724.231  Definitions.  As  used  In 
these  regulations  and  in  all  instructions, 
forms  and  documents  In  connection 
therewith,  the  words  aod  pfarases  defined 
in  this  section  shall  have  the  meanings 
herein  assigned  to  them  unless  the  con- 
text or  subject  matter  otherwise 
requires. 
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Memorandum  of  sale  to  Identify 
every  marketing. 

Bdarketlngs  free  of  penalty. 

Collection  of  penalties  and  market- 
ings subject  to  penalty. 

Persons  to  pay  penalty,  and  deduc- 
tion from  purchase  price. 

Amount  of  penalty. 

Penalty  for  false  identification  or 
failure  to  accoimt  for  disposition 
of  tobacco. 

Pajrment  of  penalty. 

Application   for    return   of   penalty. 

RscoHos  and  Reports 

Warehouseman's  records  and  reports. 

Dealer's  records  and  reports. 

Dealers  exempt  from  regular  records 
and  reports. 

Records  and  reports  of  redryers,  etc. 

Separate  records  and  reports  from 
persons  engaged  In  more  than  one 
business. 

Failure  to  keep  record  or  make  re- 
port. 

Examination  of  records  and  reports. 

Length  of  time  records  and  reports 
to  be  kept. 

Information  confidential. 


(a)  Act  means  the  Agricultural  Ad- 
justment Act  of  1938  and  any  amend- 
ments thereto. 

(b)  County  office  means  the  office  of 
the  County  Agricultural  Conservation 
Association,  or  the  county  or  local  com- 
mittees or  employees  of  such  associa- 
tion, according  to  the  sense  in  which 
such  term  is  used. 

(c)  Deaier  means  a  person  who  en- 
gages, to  any  extent,  in  the  business  of 
acquiring  tobacco  from  producers. 

(d)  Field  assistant  means  a  field 
assistant,  junior  field  officer,  or  a  field 
officer  of  the  Marketing  Quota  Section, 
according  to  the  sense  In  which  such 
term  is  used. 

(e)  Floor  sweepings  means  that  to- 
bacco which  in  the  course  of  the  ware- 
house sale  is  dropped  on  the  warehouse 
floor  and  is  picked  up  by  the  warehouse. 
Any  tobacco  accumulated  in  the  course 
of  the  grading  of  tobacco  for  farms  shall 
not  be  included  as  floor  sweepings. 

(f)  Market  means  the  first  disposi- 
tion in  raw  or  processed  form  of  tobacco 
by  voluntary  or  involuntary  sale,  barter 
or  exchange,  or  by  gift  inter  vivos. 
"Marketing"  and  "marketed"  shall  have 
corresponding  meanings  to  the  term 
"market". 

(g)  Marketing  Quota  Section  means 
the  Marketing  Quota  Section.  East  Cen- 
tral Division.  Agricultural  Adjustment 
Administration,  United  States  Depart- 
ment of  Agriculture,  Washington,  D.  C. 

(h)  Nonwarehouse  sale  means  a  mar- 
keting other  than  at  a  warehouse  sale. 

(i)  Operator  means  the  person  who  is 
in  charge  of  the  supervision  and  the  con- 
duct of  the  farming  operations  on  the 
entire  farm. 

(j)  Person  means  an  individual,  part- 
nership, firm,  joint-stock  company,  cor- 
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poration.  association,  trust,  estate,  or  any 
agency  of  a  State  or  of  the  Federal  Gov- 
ernment. The  term  "person"  shall  in- 
clude two  or  more  persons  having  a 
joint  or  common  interest. 

(k)  Pound  means  that  amount  of  to- 
bacco which,  if  weighed  in  its  unstemmed 
form  and  in  the  condition  in  which  it 
is  usually  marketed  by  a  producer,  would 
equal  one  pound  standard  weight. 

(1)  Producer  means  a  person  who,  as 
owner,  landlord,  tenant,  sharecropper  or 
laborer  is  entitled  to  share  In  the  tobacco 
available  for  marketing  from  the  farm, 
or  in  the  proceeds  of  the  marketing,  un- 
der the  provisions  of  his  agreement  re- 
lating to  the  production  of  tobacco. 

(m)  Resale  means  the  disposition  by 
sale,  barter,  or  exchange  of  tobacco  which 
has  been  marketed  previously. 

(n)  Sale  day  means  the  period  covered 
by  any  warehouse  sale  at  the  end  of 
which  the  warehouseman  bills  to  buyers 
the  tobacco  so  purchased  during  such 
warehouse  sale. 

(o)  Suspended  sale  means  any  mar- 
keting of  tobacco  at  a  warehouse  sale  for 
which  a  memorandum  of  sale  is  not  is- 
sued by  the  end  of  the  particular  sale 
I  day  on  which  such  marketing  occurred, 
(p)  Tobacco  means  Burley  tobacco 
classified  in  Service  and  Regulatory  An- 
nouncement No.  118  of  the  Bureau  of 
Agricultural  Economics  of  the  United 
SUtes    Department    of    Agriculture    as 

type  31. 

(q)  Tobacco  avaiUible  for  marKettng 
means  all  tobacco  produced  on  a  farm 
in  the  calendar  year  1940  (and  any  to- 


bacco produced  on  the  farm  prior  to  the 
calendar  year  1940  and  carried  over  to 
the  1940-41  marketing  year)  which  i.s 
not  disposed  of  through  use  on  the  farm 
or  s^rage  prior  to  the  Issuance  of  a  mar- 
keting card  for  the  farm. 

(r)  Warehouseman  means  a  person 
engaged  in  the  business  of  holding  sales 
of  tobacco  at  public  auction  at  a  ware- 
house during  the  tobacco  marketing  sea- 
son. 

(s)  Warehouse  sale  means  a  market- 
ing by  sale  at  auction  through  a  ware- 
house in  the  regular  course  of  business. 

§  724.232  InstructUms  and  forms. 
The  Administrator  o^  the  Agricultural 
Adjustment  Administration  shall  cau.se 
to  be  prepared  and  issued  such  Instruc- 
tions and  such  forms  as  may  be  deemed 
necessary  or  expedient  for  carrying  out 
these  regulations. 

§  724.233  Tobacco  subject  to  mar- 
keting gvatas.  Any  tobacco  marketed 
during  the  period  October  1.  1940  to 
September  30,  1941,  inclusive,  and  any 
tobacco  produced  in  the  calendar  year 
1940  and  marketed  prior  to  October  1, 
1940.  shall  be  subject  to  the  marketing 
quotas  for  the  1940-41  marketing  year. 

FARM  MARKETING  QUOTAS  ' 

§  724.234  Amount  of  farm  market- 
ing quota.  The  marketing  quota  for  a 
farm  (hereinafter  referred  to  as  the 
"quota")  shall  be  the  actual  production 
of  tobacco  on  the  farm  acreage  allot- 
ment, as  established  for  such  farm  in 
accordance  with  the  "Procedure  for  De- 
termination of  Burley  Tobacco  Acreage 
Allotments  for  1940."  The  actual  pro- 
duction of  the  farm  acreage  aUotment 
shall  be  the  average  yield  per  acre  of  the 
entire  acreage  of  tobacco  harvested  on 
the  farm  in  1940  times  the  farm  acreage 
allotment.  The  excess  tobacco  on  any 
farm  shall  be  that  quantity  of  tobacco 
which  is  equal  to  the  average  yield  per 
acre  of  the  entire  acreage  of  tobacco 
harvested  on  the  farm  in  1940  times  the 
number  of  acres  harvested  in  excess  of 
the  farm  acreage  allotment. 

§  724  235  Issuance  of  marketing  card. 
A  marketing  card  shall  be  issued  for  ev- 
ery farm  having  tobacco  available  tor 
marketing.  Such  card  shall  be  issued 
after  information  required  for  its  prep- 
aration (including  measurements  ot  the 
harvested  acreage  of  tobacco  and  an  ebti- 
mate  of  the  actual  production  of  to-  ^ 


bacco)  has  been  furnished  to  or  obtamca 
by  the  county  office.  If  the  farm  op- 
erator refuses  to  furnish  or  to  allow  the 
county  office  to  obtain  such  information. 
the  card  shall  show  that  all  of  the  tobacco 
avaUable  for  marketing  from  the  farm 
is  subject  to  penalty. 


>  Inatructlons  for  determining  markiting 
quotas  and  iSBUing  marketing  ^rds  and  ^'^^ 
^pect  to  the  rights  of  P/od^^r?.'  ^as 
quSta  for  farms  having  tobacco  whic)i  ^as 
Produced  thereon  in  a  calendar  y^ar  pno 
to  1940  and  carried  over  to  the  1940;  ^^l^fi 
StlnFyear  will  be  Issued  In  Supplement  1 
to  these  regulations. 


(a)  Within  Quota  Card  (Form  40- 
Tob-30).  A  "Within  Quota  Marketing 
Card"  authorizing  the  marketing  without 
penalty  of  the  actual  production  of  to- 
bacco on  the  farm  acreage  allotment  in 
1940  shall  be  issued  for  a  farm  (other 
Than  a  farm  having  tobacco  carried  over 
from  a  crop  produced  prior  to  1940)  un- 
der the  following  conditions: 

( 1 )  If  the  harvested  acreage  of  tobacco 
in  1940  is  not  in  excess  of  the  farm  acre- 
age allotment  and  the  operator  of  such 
faim  does  not  operate  any  other  farm 
on  which  the  harvested  acreage  exceeds 
the  acreage  allotment. 

<2)  If  a  quantity  of  tobacco  equal  to 
the  estimated  production  of  the  acreage 
harvested  In  excess  of  the  allotment  for 
the  farm,  and  all  other  farms  operated 
by  the  same  person,  is  disposed  of  prior 
to  the  issuance  of  the  marketing  card. 

(3)  If  the  farm  is  operated  by  a  pub- 
licly owned  experiment  station  and  the 
tobacco  is  produced  for  experimental 
purposes  only. 

(b)  Excess  Card  (Form  40-Tob-29). 
An  "Excess  Marketing  Card"  showing  the 
extent  to  which  marketings  of  tobacco 
from  the  farm  are  subject  to  penalty 
shall  be  issued  for  a  farm  under  the  fol- 
lowing conditions. 

•  1)  If  the  harvested  acreage  of  to- 
bacco in  1940  is  in  excess  of  the  farm 
acreage  allotment  or  the  operator  of  the 
farm  also  operates  any  other  farm  on 
which  the  harvested  acreage  of  tobacco 
In  1940  exceeds  the  farm  acreage  allot- 
ment, and  the  excess  tobacco  on  any  of 
such  farms  is  not  disposed  of  before  the 
marketing  card  is  issued. 

(2t  If  there  is  tobacco  available  for 
marketing  from  the  farm  but  no  tobacco 
acreage  allotment  was  established. 

(3)  If  information  required  for  prep- 
aration of  the  marketing  card  is  not 
furnished. 

(c)  Number  of  marketing  cards  and 
entries  and  signatures  thereon.  One  ox 
more  marketing  cards  may  be  issued  for 
any  farm  as  requested  by  the  farm  oper- 
ator and  approved  by  the  county  office. 
All  entries  on  each  marketing  card  shall 
be  made  in  accordance  with  instructions 
for  issuing  marketing  cards.  The  "Op- 
erators Agreement"  on  each  marketing 
card  shall  be  properly  executed  by  the 
farm  operator  and  the  person  who  de- 
livers the  card  to  the  operator. 

§724.236  Farm  operator's  report. 
The  operator  of  each  farm  on  which  the 
harvested  acreage  exceeds  the  acreage 
allotment  for  such  farm  shall  submit  a 
report  on  Form  40-Tob-33  as  follows: 

<a)  If  a  within  quota  marketing  card 
is  to  be  issued  for  the  farm  such  report 
shall  be  made  before  any  tobacco  is  mar- 
keted from  the  farm  and  shall  show  the 
estimated  producUon,  the  estimated 
amount  of  excess  tobacco  and  the  method 
of  disposition  thereof. 

<b'  If  the  report  Is  not  made  prior 
to  the  markeUng  of  any  tobacco  from 


the  farm,  such  report  shall  be  made 
when  the  marketings  of  tobacco  for  the 
1940-41  marketing  year  have  been  com- 
pleted for  the  farm,  but  not  later  than 
April  30.  1941.  The  report  shaU  show 
the  actual  production  of  tobacco  on  the 
farm  and  the  amount  and  disposition 
of  any  excess  tobacco  which  will  not  be 
marketed  from  the  farm  during  the 
1940-41  marketing  year. 

In  the  event  any  tobacco  is  disposed 
of  by  use  on  the  farm  the  county  com- 
mittee, prior  to  approval  of  the  farm 
operator's  report  of  the  disposition  of 
such  tobacco,  shall  determine  that  the 
condition  of  the  tobacco  is  such  that 
it  can  be  used  only  on  the  farm  and 
that  such  tobacco  is  reasonably  repre- 
sentative of  the  tobacco  available  for 
marketing  from  the  farm  and  does  not 
contain  an  undue  proportion  of  low- 
grade  tobacco.  In  the  event  disposition 
of  the  tobacco  is  by  storage  the  county 
committee  shall  determine  the  exact 
Eimount  of  tobacco  placed  In  storage  and 
the  place  erf  storage  prior  to  approval 
of  the  operator's  report  of  disposition 
of  the  tobacco. 

No  application  for  return  of  penalty 
on  Form  40-Tob-41  shall  be  approved 
until  after  the  report  on  Form  40-Tob-33 
has  been  filed  with  and  approved  by  the 
county  office. 

§  724.237    Additional  reports  by  pro- 
ducers and  identification  of  tobacco.    In 
addition  to  the  report  on  Form  40-Tob-33 
provided   above,   the   operator   of   each 
farm,  or  any  other  person  having  an  in- 
terest In  the  tobacco  grown  on  the  farm 
(even  though  the  harvested  acreage  does 
not  exceed  the  acreage  allotment  and 
even   though   no   aUotment   was  estab- 
lished for  the  farm)  shall,  upon  written 
request  by  the  Chief  of  the  Marketing 
Quota  Section,  and  within  ten  days  after 
the  deposit  of  such  request  in  the  United 
States  mails  addressed  to  such  person  at 
his  last  known  address,  furnish  the  Sec- 
retary  of   Agriculture,   by   sending   the 
same   to    the   Chief   of   the   Marketing 
Quota  Section,  a  written  report  showing, 
as  to  the  farm  at  the  time  of  filing  said 
report  (a)  the  number  of  acres  of  tobacco 
harvested,    (b)    the  total  production  of 
tobacco,  and  (c)  as  to  each  lot  of  tobacco 
marketed,  the  name  and  address  of  the 
warehouseman,  dealer,  or  other  person 
to  or  through  whom  such  tobacco  was 
marketed   and   the   number   of   pounds 
marketed,  the  gross  price,  and  the  date 
of  marketing. 

§  724.238  Rights  of  producers  in  mar- 
keting card.  Each  producer  having  a 
share  in  the  tobacco  available  for  mar- 
keting from  the  farm  shall  be  entitled 
to  the  use  of  the  marketing  card  for 
marketing  that  proportion  of  his  share 
of  such  tobacco  which  the  marketing 
quota  for  the  farm  Is  of  the  tottJ  amount 
of  tobacco  available  for  marketing  from 
the  farm. 

§  724.239  Successors  in  interest.  Any 
person  who  succeeds  in  whole  or  in  part 
to  the  share  of  a  producer  in  tlie  tobacco 
available  for  marketing  from  the  farm 


shall,  to  the  extent  of  such  succession, 
have  the  savoe  rights  as  the  producer  to 
the  use  of  marketing  card  for  the  farm. 

§  724.240  Person  authorized  to  issu£ 
cards.  The  county  office  shall  designate 
one  person  to  sign  marketing  cards  for 
farms  in  the  county  as  issuing  agent. 
No  marketing  card  shall  be  signed  by 
the  issuing  agent  until  all  other  entries 
required  to  be  made  thereOh  have  been 
made  by  the  county  office,  except  that 
the  operator's  receipt  therefor  and  the 
Operator's  Agreement  therein  may  be 
signed  after  the  issuing  agent  has  signed 
the  card,  but  prior  to  its  delivery  to  the 
farm  operator.  Only  one  person  shall 
be  designated  as  issuing  agent  but  such 
person  may,  subject  to  the  approval  of 
the  county  committee,  designate  not 
more  than  three  persons  to  sign  'his 
name  in  Issuing  marketing  cards;  pro- 
vided that  each  such  person  shall  place 
his  initials  immediately  beneath  the 
name  of  the  issuing  agent  as  written 
by  him  on  the  card. 

1 724.241  Invalid  cards.  A  market- 
ing card  shall  be  invalid  under  any  of 
the  following  conditions: 

(a)  If  it  is  not  Issued  or  delivered  In 
the  form  and  manner  prescribed: 

(b)  If  entries  are  not  made  as  re- 
quired thereon; 

(c)  If  it  is  lost,  destroyed,  stolen,  or 
becomes  Illegible;  or 

(d)  If  any  erasure  or  alteration  has 
been  made  and  not  properly  initicded. 

In  the  event  any  marketing  card  be- 
comes invalid  (other  than  by  loss,  de- 
struction, theft,  omission,  alteration,  or 
incorrect  entry  which  can  be  corrected 
by  a  field  assistant)  the  farm  operator 
(or  the  person  having  the  card  in  his 
possession)  shall  return  it  to  the  county 
office  at  which  It  was  issued. 

If  any  marketing  card  is  lost,  de- 
stroyed, stolen,  or  altered,  the  person 
having  knowledge  of  such  loss,  destruc- 
tion, theft,  or  alteration  shall  notify  the 
county  office  to  that  effect,  and  the 
county  office  shall  immediately  notify  the 
Marketing  Quota  Section. 

At  the  end  of  two  weeks  after  receipt 
of  notice  of  the  loss,  destruction  or  theft 
of  any  marketing  card  the  county  office 
may  issue  a  duplicate  marketing  card  to 
replace  the  lost,  destrtjyed,  or  stolen  card 
in  accordance  with  instructions  issued 
pursuant  to  these  regulations. 

If  any  marketing  card  which  was  re- 
ported as  lost,  destroyed,  stolen  or  altered 
is  later  received  by  the  county  office,  the 
county  office  shall  Immediately  notify  the 
Marketing  Quota  Section  of  the  receipt 
of  such  card. 

In  the  event  any  maiiceting  card  was 
improj)erly  Issued,  altered,  or  becomes 
Illegible  and  the  county  office  can  deter- 
mine upon  the  return  of  such  card  that 
a  new  marketing  card  may  be  issued 
promptly,  then  a  new  marketing  card 
may  be  Issued  immediately. 

If  any  entry  Is  not  made  on  a  market- 
ing card  as  required  thereon  (either 
through  omission  or  incorrect  entry)  and 
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a  correction  of  such  entry  is  made  by  a 
field  assistant  then  such  card  shaU  be- 
come valid.  If  the  field  assistant  is  un- 
able to  make  such  correction,  the  fleia 
assistant  shall  return  the  card  to  the 
county  office  where  it  shaU  be  retained 
until  such  correction  is  made,  or  a  new 
marketing  card   is  issued,  as  provided 

above. 

9  724  242    Additional  cards  and  dis- 
position of  used  cards.    When  all  the 
memoranda  of  sale  contained  in  a  mar- 
keting card  have  been  used  or  the  mar- 
ketings from  the  farm  have  been  com- 
pleted,   the    marketing    card    shall    be 
returned  to  the   county   office.    If   the 
markeUng  of  tobacco  from  the  farm  has 
not  been  completed,  a  new  marketing 
card  of  the  same  kind,  bearing  the  same 
name  information,  and  identification  as 
the  used  card  shall  be  issued  for  the 
farm.    Any  marketing  card  issued  to  re- 
place another  €ard  shall  have  entered 
thereon  in  accordance  with  instructions 
the  total  sales  as  shown  on  the  marketing 
card  which  is  replaced. 

§  724  243  Report  of  possible  misuse 
of  marketing  card.  If  a^eld  assistant, 
a  member  of  the  local  committee,  or  ar 
employee,  of  the  county  office  has  infor- 
mation which  causes  him  to  believe  thai 
any  tobacco  has  been  or  is  being  mar- 
keted under  the  marketing  card  for  f 
particular  farm,  which  actually  was  pro^ 
duced  on  a  different  farm,  then  sucl 
person  shall  report  such  information  im 
mediately     to     the     Marketing     Quoti 

§  724.244    No  transfers.    There  sha] 
be  no  transfer  of  marketing  quotas. 

MARKITIHC  OF  TOBACCO  AWl)  PKNALTIIS 

§  724.245     Memorandum    of    sale    t  > 
identify   every   marketing.    Each   mar- 
keting of  tobacco  from  a  farm  shall  b ; 
identified   by   a   memorandum   of   sal; 
issued  from  the  marketing  card  (Pon  i 
4a-Tob-50  or  40-Tob-29)   for  the  fan  i 
but  if  a  memorandum  of  sale  cannot  t  e 
obtained  within  four  weeks  after  the  da  e 
of  the  marketing  of  any  tobacco  at 
warehouse  sale  such  marketing  of  t 
bacco  shall  be  subject  to  penalty  and  U  e 
amount  of  penalty  shall  be  shown  on  tl  e 
memorandum     of    suspended    sale.     A 
memorandum  of  sale  shall  be  issued  on  y 
by  field  assistants,  with  the   followi4g 
exceptions: 
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(a>  A    warehouseman    may    issue 
within  quota   memorandum  of  sale 
identify  a  warehouse  sale  if  a  field  assls  ;- 
ant  is  not  available  at  the  warehov  se 
when  the  card  is  presented  by  the  fan  i 
er  but  in  such  case  the  memorandum  3 
sale  shaU  be  presented  promptly  to  t  le 
field  assistant  for  verificaUon  with  t  le 
warehouse  records  and  shall  be  initia  ;d 
by  him  if  found  to  be  valid.    The  auth<  r- 
ization  to  issue  within  quota  memorar  la 
of  sale  under  this  paragraph  shall    x 
withdrawn  for  any  warehouseman  up  m 
written  notice  by  the  Chief  of  the  M^r 
keting  Quota  Section. 


(b)  A  dealer  (or  warehouseman)  who 
lurcbases  tobacco  from  the  farmer  at 
my  place  other  than  a  warehouse  sale 
may  issue  a  within  quota  memorandum 
of  sale  provided  that  such  memorandum 
if  supported  by  a  Bill  of  Nonwarehouse 
Sale  on  Form  4a-Tob-54  which  shall  be 
obtained  as  hereinafter  provided  in  this 

section.  ^ 

( c)  The  county  office  may  issue  a  mem- 
orandum of  sale  to  cover  mail  order 
sales  of  tobacco  by  the  producer  of  such 
tobacco  or  sales  of  small  lots  by  pro- 
ducers to  various  individuals  other  than 
dealers  provided  that  such  memorandum 
is  supported  by  a  Bill  of  Nonwarehouse 
Sale.  Form  4a-Tob-54.  together  with 
such  other  information  as  may  be  needed 
to  determine  the  pounds  sold,  gross  price. 
and  the  names  and  addresses  of  the  buy- 
ers of  such  tobacco. 

(d)  The  county  office  shall  also  issue 
a  memorandum  of  sale  in  any  case  where 
the  certification  on  a  Bill  of  Nonware- 
house Sale  (Form  40-Tob-54>  is  executed 
by  the  county  office  as  provided  below 
for  a  dealer   (or  warehouseman)    prior 
to  the  issuance  of  the  marketing  card 
for  the  farm  on  which  the  tobacco  cov- 
ered by  the  Bill  of  Nonwarehouse  Sale 
was  produced.    In  such  case  the  mem- 
orandum of  sale  will  be  issued  by  the 
county  office  on  the  basis  of  its  copy  of 
the  Bill  of  Nonwarehouse  Sale  prior  to 
the  deUvery  of  the  marketing  card  to 
the  farm  operator. 

Each   marketing    of   tobacco   at    any 
place  other  than  a  warehouse  sale  shall 
be  identified  by  a  Bill  of  Nonwarehouse 
Sale  on  Form   40-Tob-54.    The  dealer 
(or  warehouseman)  may  present  the  Bill 
of  Nonwarehouse  Sale  (Form  40-Tob-54) 
to  the  county  office  which,  if  the  market- 
ing card  for  the  farm  has  not  been  is- 
sued, shall  execute  the  certificate  pro- 
vided on  the  Bill  of  Nonwarehouse  Sale 
to  show  whether  the  farm  is  entitled  to 
jeceive  a  within  quota  marketing  card 
or   an   excess   marketing   card.    If   the 
farm  is  to  receive  an  excess  card  the 
county  office  also  will  enter  the  percent 
which  the  acreage  of  tobacco  harvested 
in  excess  of  the  acreage  allotment  for 
the  farm  is  of  the  total  harvested  acre- 
age of  tobacco. 

If  any  person  issuing  a  memorandum 
of  sale  as  authorized  above,  has   rea- 
son to  believe  that  the  tobacco  to  be 
covered  by   the  memorandum   was   not 
produced   on   the  farm   for   which   the 
marketing  card  containing  the  memo- 
randum  was  issued,  such  person  shall 
require  the  farm  operator  to  sign  the 
statement  on  the  back  of  the  memo- 
randum and  if  he  is  satisfied  that  such 
signature  is  the  same  as  the  signature 
of  the  farm  operator  on  the  marketing 
card   he   may   issue   the   memorandum, 
but  he  shall  make  a  written  report  to 
the  Marketing  Quota  Section,  within  one 
week  after  the  memorandum  is  issued. 
of  the  circxunstances  in  the  case. 

S  724.246    Marketings  free  of  penalty. 
I  Any  marketing  of  tobacco  shaU  be  free 


of  penalty  to  the  extent  that  such  to- 
bacco is  so  identified  by  a  vaUd  mem- 
orandum of  sale  issued  to  cover  such 
marketing. 

§  724.247     Collection  of  penalties  and 
marketings  subject   to  penalty      <ai 
Farm  tobacco.    With  respect  to  farms 
having     excess    tobacco    avaUable     for 
marketing     (and    for    which    excess 
marketing  cards  are  issued)  the  penalty 
shall  be  collected  upon  that  proportion 
of  each  lot  of  tobacco  marketed  from 
the   farm   which   the   tobacco   available 
for  marketing  from  the  farm  in  excess 
of  the  farm  quota  is  of  the  total  amount 
of  tobacco  available  for  marketing  from 
the    farm.    The    memorandum    of    sale 
issued    to   identify    each    marketing    ol 
tobacco  shall  show  that  portion  of  such 
marketing  which  is  subject  to  Penalt> 
Tnd  any  porUon  of  such  marketmg  at 
tobacco   which   is   not   shown   by    such 
memorandum  as  being  subject  to  pen- 
alty shall  be  free  of  penalty. 

(b)   Dealer's  tobacco    Any  sale  of  to- 
bacco by  a  dealer  which  such  dealer  rep- 
resents to  be  a  resale  but  all  or  any  part 
of  which,  when  added  to  prior  resales  by 
such  dealer  as  shown  on   the  Dealer  s 
Lcord.  is  in  excess  of  the  total  amoun 
of  purchases  as  shown  on  such  Dealer  s 
Record  shall  be  deemed  to  be  a  marketing 
of  tobacco  subject  to  penalty.    Any  sale 
of  tobacco  by  a  dealer  which  such  dealer 
represents  to  be  a  resale  of  tobacco  pre- 
viously purchased  by  him  but  which,  be- 
cause of  the  difference  in  the  price  at 
which  such  tobacco  is  resold  as  compared 
with  the  price  at  which  such  dealer  had 
purchased  the  tobacco,  cannot  reason- 
ably be  construed  to  be  tobacco  previ- 
ously purchased  by  such  dealer  shall  be 
deemed  to  be   a  marketing  of  tobacco 
subject  to  penalty. 

(c)  Tobacco  not  identified  by  memo- 
randum. Any  marketing  of  tobacco  not 
identified  by  a  valid  memorandum  of  sale 
shall  be  subject  to  penalty. 

(d)  Liability  in  case  of  error  on  memo- 
randum. The  person  liable  for  the  pay- 
ment of  the  penalty  upon  any  marketing 
of  tobacco  shall  not  be  reUeved  of  sucn 
liability  because  of  any  error  which  may 
occur  on  the  memorandum  of  sale. 

§  724.248  Persons  to  pay  penalty  and 
deduction  from  purchase  price— <^^ 
warehouse  sale.  If  the  tobacco  is  mar- 
keted by  the  producer  through  a  ware- 
houseman the  penalty  shall  be  pa:d  by 
the  warehouseman  who  may  deduct  an 
amount  equivalent  to  the  penalty  from 
the  price  paid  to  the  producer. 

(b)  sale  other  than  warehouse  sale. 
If  the  tobacco  is  acquired  from  the  v^- 
ducer  in  any  manner  other  than  through 
a  warehouse  sale,  the  penalty  shall  oe 
paid  by  the  person  who  acquired  the  to- 
bacco, but  such  person  may  deduct  an 
amount  equivalent  to  the  penalty  from 
the  price  paid  to  the  producer. 

(c)  Agent.    If  the  tobacco  is  markcie^^f 
by  the  producer  through  an  agent  otner 
than  a  warehouseman,  the  penalty  stiau 


be  paid  by  the  agent  who  may  deduct  an 
amount  equivalent  to  the  penalty  from 
the  price  paid  to  the  producer. 

(d)  Agent  in  case  of  false  representa- 
tion. If  any  person  sells  tobacco  repre- 
senting that  such  tobacco  is  being 
marketed  from  one  farm  when  in  fact 
such  tobacco  is  being  marketed  from 
another  farm,  then  such  person,  as  agent, 
shall  pay  any  penalty  due  upon  such 
marketing  of  tot>acco. 

(e)  WarefiousemAn  and  dealer  on 
dealer's  tobacco.  Any  penalty  due  upon 
tobacco  subject  to  penalty  under  para- 
graph (b)  of  §  724.246  shall  be  paid  by 
the  warehouseman  who  may  deduct  an 
amount  equivalent  to  the  penalty  from 
the  price  paid  to  the  dealer,  but  the  dealer 
shall  not  be  relieved  of  responsibility  for 
payment  of  such  penalty  in  the  event 
payment  is  not  made  by  the  warehouse- 
man. 

'f )  Producer  marketing  outside  United 
States.  If  the  tobacco  is  marketed  by 
the  producer  directly  to  any  person  out- 
side the  United  States  the  penalty  shall 
be  paid  by  the  producer. 

<g)  Producer  on  behalf  of  buyer  in 
case  of  mail  order  or  direct  sales  in  small 
lots.  If  the  tobacco  is  marketed  in  small 
lots  by  the  producer  by  mail  order  sales 
or  directly  to  various  individuals  other 
than  dealers,  the  penalty  may  be  paid 
by  the  producer  of  such  tobacco  on  be- 
half of  the  various  buyers.  In  such  case 
the  buyer  of  such  tobacco  shall  be  re- 
lieved of  the  penalty  to  the  extent  that 
it  is  paid  by  the  producer. 

§  724.249  Amount  of  penalty.  The 
penalty  upon  any  marketing  of  tobacco 
subject  to  penalty  (or  upon  that  por- 
tion of  any  marketing  of  tobacco  which 
is  identified  as  being  subject  to  penalty) 
shall  be  ten  cents  per  pound. 

§  724.250  Penalty  for  false  identifica- 
tion or  failure  to  account  for  disposi- 
tion of  tobacco.  If  any  producer  falsely 
identifies  or  fails  to  accoimt  for  the  dls- 
pasition  of  any  tobacco,  an  amount  of  to- 
bacco equal  to  the  normal  yield  of  the 
number  of  acres  harvested  in  1940  in  ex- 
cess of  the  farm  acreage  allotment  shall 
be  deemed  to  have  been  marketed  in  ex- 
cess of  the  marketing  quota  for  the  farm 
and  the  penalty  in  respect  thereof  shall 
be  paid  and  remitted  by  the  producer. 
Such  penalty  shall  be  in  addition  to  any 
other  penalties  imposed  by  this  Act. 

§  724.251  Payment  of  penalty.  Penal- 
ties upon  the  marketing  of  tobacco  shall 
become  due  at  the  time  of  the  marketing 
and  shall  be  paid  by  remitting  the 
amount  thereof  to  the  Marketing  Quota 
Section,  Agricultural  Adjustment  Admin- 
istration, Washington,  D.  C.  not  later 
than  the  end  of  the  calendar  week  fol- 
lowing the  week  in  which  the  memoran- 
dum of  sale  was  issued,  or.  in  the  event  a 
memorandum  is  not  issued,  not  later  than 
four  weeks  after  the  date  upon  which  the 
tobacco  was  sold.  A  draft,  money  order, 
or  check,  payable  to  the  order  of  the 
Treasurer  of  the  United  States  may  be 
Used  to  pay  any  penalty,  but  any  such 


draft,  money  order,  or  check  shall  be  re- 
ceived subject  to  payment  at  par. 

§  724.252    Application   for    return    of 
penalty.    After   mariketings  of   tobacco 
have  been  completed  for  aiiy  farm  and 
disposition  of  excess  tobacco  has  been 
made  as  required  in  §  724.236.  producers 
of  tobacco  on  the  farm  may  file  an  ap- 
plication for  return  of  any  amoimt  of 
penalty    collected    in    excess    of    that 
amount  which  is  equal  to  ten  cents  per 
pound  upon  the  number  of  iK>unds  of 
tobacco  marketed  in  excess  of  the  fann 
marketing    quota.    Such    application 
shall  be  filed  on  Form  40-Tob-41,  "Ap- 
plication for   Return  of  Penalty,"  and 
entries  thereon  shall  be  made  in  accord- 
ance   with    the    instructions    for    the 
preparation   of  such  form.     Return  of 
penalty  collected  upon  marketings  of  to- 
bacco  from   any  farm    shall   be   made 
only  upon  the  basis  of  tobacco  produced 
on  the  farm  and  if  the  county  commit- 
tee has  reason  to  believe  that  any  of 
the  unmarketed  excess   tobacco  as   re- 
ported for  a  farm  by  the  farm  operator 
was  not  actually  produced  thereon  the 
application  for  such  farm  shall  not  be 
approved   with  respect  to  that  tobacco 
which  the  committee  has  reason  to  be- 
lieve  was  not   produced   on   the   farm. 
Any  unmarketed  excess  tobacco  which  is 
used  as  a  basis  for  filing  an  application 
shall  be  tobacco   which  the  committee 
determines  is  reasonably  representative 
of  the  tobacco  available  for  marketing 
from  the  farm  in  the  1940-^1  marketing 
year  and  shall   not  contain  an  undue 
proportion  of  scrap  or  other  low-grade 
tobacco. 


RECORDS  AND  REPORTS 

§  724.253  Warehouseman's  records 
and  reports — (a)  Record  of  marketings. 
Each  warehouseman  shall  keep  such  re- 
ports as  will  enable  him  to  furnish  the 
Secretary  of  Agriculture  a  report  of  the 
following  information  with  respect  to 
each  sale  or  resale  of  tobacco  made  at 
his  warehouse;  the  name  of  the  seller 
(and,  in  the  case  of  a  sale  for  a  producer 
the  name  of  the  operator  of  the  farm  on 
which  the  tobacco  was  produced),  the 
name  of  the  purchaser,  the  date  of  sale, 
the  number  of  pounds  sold,  the  sale  price, 
the  amount  of  any  penalty  and  the 
amount  of  any  deduction  on  accoiut  of 
penalty  from  the  price  paid  the  producer 
(or  a  dealer) .  All  purchases  and  resales 
for  the  warehouse  leaf  accoimt  shall  be 
so  identified  in  the  record  and  a  separate 
account  shall  be  maintained  with  respect 
to  the  amount  of  fioor  sweepings  picked 
up  and  the  disposition  of  such  floor 
sweepings.  Any  warehouseman  who 
grades  tobacco  for  farmers  shall  main- 
tain a  separate  account  lowing  the  ap- 
proximate amount  of  grading  house 
scrap  "obtained  from  the  tobacco  graded 
from  each  farm.  In  the  case  of  resales 
for  dealers  the  name  of  the  dealer  mak- 
ing each  resale  shall  be  shown  on  the 
warehouse  records  so  that  the  individual 
lots  of  tobacco  sold  by  the  dealer  can 
be  identified. 


(b)  Identification  of  sale  on  check 
register.  The  serial  number  of  the 
memorandum  of  sale  issued  to  identify 
each  marketing  of  tobacco  from  the  farm 
or  the  mmiber  of  the  warehouse  bills* s) 
covering  each  such  marketing  shall  be 
recorded  on  the  check  register  or  check 
stub  for  the  check  written  with  respect 
to  such  sale  of  tobacco. 

(c)  Memorandum  of  sale  record  and 
bill  of  sale  record.  A  record  in  the  form 
of  a  valid  memorandum  of  sale  (or  a 
memorandum  of  suspended  sale  showing 
the  amount  of  penal^)  shall  be  obtained 
by  every  warehouseman  to  cover  each 
marketing  of  tobacco  from  a  farm 
through  the  warehouse,  and  if  a  ware- 
houseman buys  tobacco  directly  from  a 
farmer  (other  than  at  a  warehouse  sale 
as  defined  in  these  regulations »  such 
warehouseman  shall  obtain  a  valid  mem- 
orandum of  sale  to  cover  each  such  pur- 
chase of  tobacco,  together  with  a  properly 
executed  Bill  of  Nonwarehouse  Sale 
(Form  40-Tob-54):  except  that  at  any 
time  prior  to  the  Issuance  of  the  market- 
ing card  for  the  farm  the  warehouseman, 
in  lieu  of  obtaining  a  memorandum  of 
sale,  may  have  the  "Certificate  of  County 
Office"  executed  on  the  Bill  of  Nonware- 
house Sale  (Form  40-Tob-54)  and  de- 
liver a  copy  thereof  to  the  county  office. 

(d)  Suspended  sale  record.  Any  ware- 
house bills  for  which  memoranda  of  sale 
have  not  been  issued  at  the  end  of  the 
sale  day  shall  be  presented  to  a  field 
assistant  who  shall  stamp  such  bills  as 
"suspended",  write  thereon  the  serial 
number  of  the  memorandum  of  sus- 
pended sale,  and  record  the  bills  on  the 
register  of  suspended  sales  for  the  ware- 
house (Form  40-Tob-38  Revised) :  Pro- 
vided. That  if  a  field  assistant   is   not 

I  available,  the  warehouseman  may  stamp 
'such   bills  and  write  thereon  the  said 
serial  niunber  and  record  them  on  the 
register. 

(e)  Warehouse  entries  on  dealers'  rec- 
ords. Each  warehouseman  shall  enter 
on  each  detder's  record  (Form  40-Tob- 
35)  the  total  of  purchases  and  resales 
made  by  such  dealer  during  each  sale 
day  at  the  warehouse.  If  any  tobacco 
resold  by  the  dealer  is  tobacco  bought 
by  him  from  a  crop  produced  prior  to 
1940  the  entry  on  the  Dealer's  Record 
shall  clearly  show  such  fact. 

(f )  Daily  report  of  toarehouse  business 
and  report  of  penalties.  Each  ware- 
houseman shall  make  reports  on  Form 
40-Tob-36.  Auction  Warehouse  Report, 
and  on  Form  40-Tob-37,  Listing  of  Pen- 
alties, showing  the  information  required 
on  the  respective  reports.  Form 
40-Tob-36  shall  be  prepared  for  each 
sale  day  and  all  reports  for  the  sale  days 
occurring  during  any  week  shall  be  for- 
warded to  the  Marketing  Quota  Section 
on  or  before  the  end  of  the  next  follow- 
ing calendar  week.  Form  40-Tob-37 
shall  be  prepared  for  each  week  and  the 
report  for  each  week  shall  be  forwarded, 
together  with  the  remittance  of  the  pen- 
alty due  as  shown  thereon  to  the  Mar- 


4364 


FEDERAl 


had 


lall 
le 


keting  Quota  Section  not  later  than  the 
end  of  the  next  f  oUowing  calendar  week, 
(g)  Summarv  report  for  warehotue 
accounts.  Each  warehouseman  shall  as- 
sist field  assistants  to  prepare  summ^es 
of  the  warehouse  account  by  maBng 
avaUable  all  records  kept  and  sports 
made  by  the  warehouse  as  required  by 
these  regulations.  , 

(h)  Additkmal  records  and  reports. 
In  addition  to  the  records  and  reports 
provided  above  each  warehoiweman 
shall  keep  such  additional  records  and 
make  such  additional  reports  to  the  Sec- 
retary of  Agriculture  as  the  Chief  of 
the  Marketing  Quota  Section  may 
request. 

S  724  J54  Dealers  records  and  re- 
ports Each  dealer,  except  as  provided 
in  S  724.255  below,  shall  keep  the  rec- 
ords and  make  the  reports  as  provided 
by  this  section. 

(a)  Report  of  dealer's  name  addr&ts 
and  registration  number.  Each  dealer 
shall  properly  execute  and  the  field 
assistant  shall  detach  and  1°^^"^  to 
the  Marketing  Quota  SecUon  the  page 
"Receipt  for  Dealers  Record"  centred 
in  Form  40-Tob-35.  "Dealer's  Record 
which  is  issued  to  the  dealer. 

(b)  Record  and  report  of  P;^^^ 
and  resales.  Each  dealer  shall  k^  a 
?2^rd  and  make  reports  on  Form 
SS-ob-as  "Dealer's  Record",  showing 
J^^ich^ses  and  resales  of  tobacco 
mad?  by  tt^  dealer  and  in  the  event 
S^^e  of  tobacco  bought  fr«n  a  crop 
pUlucced  prior  to  1940  the  fact  that 
such  tobacoo  was  bought  by  Wm  and 
carried  over  from  a  crop  produced  pnor 

'^CcT^eport  Of  penalties^  "^^^l 
shaU  make  a  report  on  Form  40-Tob-37 
Sowing  the  inf ormaUon  with  respect  tc 
an  S??hases  subject  to  penalty  made  b, 
him  during  each  calendar  week  J^ 
amount  ot  penalty  shown  to  be  due  bj 
each  such  report  shall  be  remitted  witt 

the  report.  

(d)  Memorandum  of  sale  record  am 
mi  of  sale  record.   Each  dealer  shall  ob 
tain  a  record  in  the  form  of  a  v^< 
memorandum  of  sale  covering  each  lo 
S  Tobacco  purchased  by  him  directlj 
from  the  farmer  except  that  at  any  tim 
prior  to  the  issuance  of  the  marketin 
card  for  the  farm  the  dealer,  in  lieu  o 
obtaining  a  memorandum  of  ssJe.  ma 
have  the  county  office  execute  the    Cert 
tiflcate  of  County  Office"  on  the  Bill 
Nonwarehouse   Sale    (Form   4(^-Tob-54 
and  deUver  a  copy  thereof  to  the  count  r 
office.   No  memorandum  of  sale  obtame  i 
by  a  dealer  shall  be  valid  unless  it 
supported  by  a  properly  executedBill 
Nonwarehouse  Sale    (Form  40-T0b-5- ) 
and  unless  all  entries  required  therec  a 
and  on  the  marketing  card  are  made  «"« 
in   addition,   the   following  entries 
made  on  the  memorandum: 


ar  d 
a  e 


(1)  The  signature  of  the  farm  open 
tor  on  the  back  of  the  memorandiun. 

(2)  The  name  of  the  dealer  and  i 
Dealer's  Internal  Revenue  ReglstraU<  n 


REGISTER,  Tuesday,  November  5,  1940 


FEDERAL  REGISTER,  Tuesday,  November  5,  1940 
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If  umber  imder  the  heading 
Date  Issued." 
(e)  Additional   records.   Each   dealer 
.  keep  such  records,  in  addition  to 
«*c  foregoing,  as  may  be  required  to  en- 
ble  him  to  furnish  the  following  infor- 
1  aaUon  with  respect  to  each  lot  of  tobacco 
(urchased  or  sold  by  him:  The  name  of 
he  seller   (and  in  the  case  of  a  pur- 
hase  from  a  producer,  the  name  of  the 
iperator  of  the  farm  on  which  the  to- 
acco  wife  produced),  the  name  of  the 
mrchaser.  the  date  of  the  transaction, 
he  number  of  pounds  and  the  gross  sale 
)rice:  and  in  the  event  of  resale  of  to- 
jacco  bought  by  him  and  carried  over 
rom  a  crop  produced  prior  to  1940.  the 
act  that  such  tobacco  was  so  bought 
ind  carried  over. 

All  reports  shaU  be  forwarded  to  the 
Marketing  Quota  Section  not  later  than 
the  end  of  the  week  foltowing  the  calen- 
dar week  covered  by  the  reports. 

S  724.255  Dealers  exempt  from  regular 
records  and  reports.  Any  dealer  who 
does  not  piu-chase  or  otherwise  acquire 
leaf  tobacco  except  at  a  warehouse  sale 
and  who  does  not  reseU.  in  the  form  in 
which  tobacco  ordinarily  is  sold  by  farm- 
ers, more  than  ten  percent  of  the  tobacco 
purchased  by  him,  shall  not  be  subject  to 
the  provisions  of  9  724.254  of  these  regu- 
lations. 

Every  dealer  and  every  person  operat- 
ing on  behalf  of  a  dealer  shall  keep  such 
records  and  make  such  reports  to  the  Sec- 
retary of  Agriculture  as  the  Chief  of  the 
Marketing  Quota  Section  may  request. 
§  724.256    Records  and  reports  of  re- 
dryers,   etc.    Every   person   engaged   in 
the    business    of    redrying,    prizing,    or 
stemming   tobacco   for   producers   shall 
keep  such  records  as  will  enable  him  to 
furnish  the  Secretary  of  Agriculture  a 
report  of  the  following  information  with 
respect  to  each  lot  of  tobacco  received 
by  him:  The  date  of  receipt  of  the  to- 
bacco, the  number  of  pounds  received. 
the  purpose  for  which  the  tobacco  was 
received,  (and  if  received  from  a  pro- 
ducer, the  name  and  address  of  the  farm 
operator,  and  the  code  and  serial  num- 
ber of  the  farm  on  which  the  tobacco  was 
grown) .  the  amount  of  advance  made  by 
him  on  the  tobacco,  and  the  disposition 
of  the  tobacco. 

Every  person  shall  make  such  reports 
to  the  Secretary  of  Agriculture  as  the 
Chief  of  the  Marketing  Quota  Section 
may  request. 

§  724.257    Separate    records   and    re- 
ports from  persons  engaged  in  more  than 
one  business.    Any  person   who   is  re- 
quired to  keep  any  record  or  make  any 
report  as  a  warehouseman,  dealer,  pro- 
cessor, or  as  a  person  engaged  in  the 
business  of  redrying,  prizing   or  stem- 
ming tobacco  for  producers,  and  who  en- 
gaged in  more  than  one  such  business, 
shall  keep  such  records  as  will  enable  him 
to  make  separate  reports  for  each  such 
business  in  which  he  is  engaged,  to  the 
same  extent  for  each  such  business  as  if 
he  were  engaged  in  no  other  busmess. 


except  that  a  warehouseman  shall  not 
be  required  to  keep  a  record  and  make 
reports  on  Form  40-Tob-35.  "Dealer  s 
Record",  if  the  transactions  which  would 
be  recorded  and  reported  on  such  forms 
are  recorded  on  the  records  kept  by  tho 
warehouse  in  its  regular  course  of  busi- 
ness and  reported  as  required  on  Form 
40-Tob-36. 

§  724.258    Failure  to  keep  record  or 
make  report.    Any  warehouseman,  proc- 
essor, or  common  carrier  of  tobacco,  or 
person  engaged  in  the  business  of  pur- 
chasing    tobacco    from    producers,    or 
persons  engaged  in  the  business  of  re- 
drying, prizing  or  stemming  tobacco  for 
producers,  who  fails  to  make  any  report 
or  keep  any  record  as  required  under 
these   regulations,   or   who    makes   any 
false  report  or  record,  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  con- 
viction thereof  shall  be  subject  to  a  fine 
of  not  more  than  $500;  and  any  tobacco 
warehouseman   or   dealer   who   falls   to 
remedy  such  violation  by  making  a  com- 
plete and  accurate  report  or  keeping  a 
complete    and   accurate   record   as   re- 
quired  under   these   regulations   within 
fifteen  days  after  notice  to  him  of  suoh 
violation   shall  be   subject  to  an   addi- 
tional fine  of  $100  for  each  ten  thou- 
sand   pounds    of    tobacco,    or    fraction 
thereof,  bought  or  sold  by  him  after  the 
date  of  such  violation:   Provided.  That 
such  fine  shall  not  exceed  $5,000;   and 
notice  of  such  violation  shall  be  served 
upon    the    tobacco    warehouseman    or 
dealer  by  mailing  the  same  to  him  by 
registered  mail  or  by  posting  the  .same 
at    any    established    place    of    business 
operated   by   him,    or   both.    Notice   of 
any  violation  by  a  tobacco  warehouse- 
man or  dealer  shall  be  given  by  the  Chief 
of  the  Marketing  Quota  Section. 

§  724.259    Examination  of  records  and 
reports.    For  the  purpose  of  ascertain- 
ing the  correctness  of  any  report  made 
or  record  kept,  or  of  obtaining  informa- 
tion  required   to   be   furnished   in   an>' 
report,  but  not  so  furnished,  any  ware- 
houseman,   dealer,    processor,    common 
carrier  or  person  engaged  in  the  busi- 
ness of  redrying.  prizing  or  stemming 
tobacco  for  producers  shall  make  avail- 
able   for    examination,    upon    written 
request  by  the  Chief  of  the  Marketing 
Quota    .Section,     such     books,     papers, 
records,  accounts,  correspondence,  con- 
tracts, docimiients  and  memoranda  a.s  he 
has  reason  to  believe  are  relevant  and 
are  within  the  control  of  such  person. 

§  724  260  Length  of  time  records  and 
reports  to  be  kept.  Records  required  to 
be  kept  and  copies  of  the  reports  required 
to  be  made  by  any  person  under  these 
regulations  for  the  1940-41  markeung 
year  shall  be  kept  by  him  until  Juno  i». 
1942.  and  for  a  longer  period  upon  writ- 
ten request  by  the  Chief  of  the  Market- 
ing Quota  Section. 

§  724.261  Information  confidenti(U. 
AU  data  reported  to  or  acquired  by  tne 
secretary  of  Agriculture  pursuant  to  tiie 
provisions  of  these  regulations  shall  w 
kept  confidential  by  aU  officers  and  em- 
ployees of  the  Department  of  Agriculture. 


and  only  such  data  so  reported  or  ac- 
quired as  the  Secretary  of  Agriculture 
deems  relevant  shall  be  disclosed  by  them 
and  then  only  In  a  suit  or  administrative 
hearing  under  Title  in  of  the  Act. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agrtculture  by  Title  En 
ol  the  Agricultural  Adjustment  Act  of 
1938  (Public  Law  No.  430.  75th  Congress, 
approved  February  16. 1938)  as  amended. 
I,  Paul  H.  Appleby.  Acting  Secretary  of 
Agriculture,  do  hereby  make,  prescribe, 
publish  and  give  mibllc  notice  of  the  fore- 
going regulations  pertaining  to  Burley 
tobacco  marketing  quotas  for  the  1940-41 
marketing  year  to  be  in  force  and  effect 
until  amended  or  superseded  by  regula- 
tions hereafter  made  by  the  Secretary  of 
Agriculture  under  said  Act. 

Done  at  Washington,  D.  C,  this  2nd 
day  of  November  1940.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[sEALl  PAm.  H.  Appleby, 

Acting  Secretary  of  Agriculture. 

|F.  R.  Doc.  40-4730;  Wled,  November  2,  1940; 
12:01  p.  m.J 


TITLE  10— ARMY:  WAR 
DEPARTMENT 

CHAPTER  n— AIRCRAPT 

Part  23 — ^Assistancb  to  Aircraft   of 
Foreign  Registry' 

5  23.1  Authority— (.2k)  Civil  aircraft 
of  foreign  registry.  Air  base  and  air 
navigation  facilities  owned  or  operated 
by  the  War  Department  may  be  made 
available  for  the  use  of  operators  of 
civil  aircraft  of  foreign  registry  in  case  of 
necessary  and  unforeseen  landing  to  in- 
sure the  continuance  of  such  aircraft 
on  its  course  to  the  nearest  commercial 
airport,  or  when  specifically  authorized 
by  the  War  Department. 

<b)  Crovernment-owned  aircraft  of 
foreign  registry.  Air  base  and  air  navi- 
gation facilities  owned  or  operated  by 
the  War  Department  may  be  made  avail- 
able for  the  use  of  operators  of  govern- 
ment-owned aircraft  of  foreign  registry 
upon  request  of  the  foreign  government 
concerned  to  the  Government  of  the 
United  States,  or  when  such  action  is 
necessary  for  the  continuance  of  such 
aircraft  on  its  course. 

'o  a)  Whenever  an  aircraft  of  for- 
eign registry  makes  its  first  landing  in 
the  United  States  or  its  territorial  pos- 
sessions at  an  airdrome  under  jurisdic- 
tion of  the  War  Department,  the  com- 
manding officer  of  the  station  will  notify 
immediately  the  nearest  United  States 
Customs  and  Immigration  authorities 
and  will  detain  such  aircraft,  its  crew, 
and  passengers  until  released  under  in- 
structions of  those  authorities. 

<2»  Whenever  the  commanding  officer 
of  an  airdrome  under  jurisdiction  of  the 

'  P  »rt  23  is  added. 


War  Department  has  advance  notice  of 
the  arrival  of  a  foreign  aircraft  under 
the  conditions  set  forth  in  (1)  above, 
he  will  notify  immediately  the  nearest 
United  States  Customs  and  Immigration 
authorlUes.  (Sec.  5,  44  Stat.  571;  49 
VS.C.  175)  [Par.  2,  AR,  95-55,  Oct.  10, 
1940] 

§  23.2  Competition  with  private  en- 
terprise. Air  base  or  navigation  facili- 
Ues  owned  or  operated  by  the  War  De- 
partment will  not  be  made  available  for 
the  use  of  operators  of  civil  aircraft  of 
foreign  registry  in  competition  with  pri- 
vate domestic  enterprise.  (Sec.  5,  44 
Stat.  571;  49  U.S.C.  175)  [Par.  3,  AR  95- 
55,  Oct.  10,  1940] 

§  23.3  Rules  to  be  observed,  (a)  Op- 
erators of  aircraft  of  foreign  registry 
utilizing  the  air  navigation  facilities 
owned  or  operated  by  the  War  Depart- 
ment will  be  required  to  comply  with 
the  air  and  ground  rules  and  regula- 
tions promulgated  by  the^  War  Depart- 
ment, the  Chief  of  the  Air  Corps,  or  the 
commanding  officer  of  the  establish- 
ment to  which  the  facilities  being  em- 
ployed pertain. 

(b)  Any  violation  of  these  rules  and 
regulations  will  be  made  the  subject  of 
a  report  to  the  War  Department.  (Sec. 
5,  44  Stat.  571;  49  U5.C.  175)  [Par.  4. 
AR  95-55.  Oct.  10.  19401 

§  23.4  Emergency  sales.  The  provi- 
sions of  section  11,  AR  95-50  (5§  22.4  to 
22.7)  apply  to  all  aircraft  of  foreign 
registry  except  as  follows: 

(a)  Commanding  officers  of  Air  Corps 
stations  are  authorized  to  make  emer- 
gency sales  of  aircraft,  fuel,  oil,  equip- 
ment, and  supplies,  and  to  furnish  me- 
chanical service,  temporary  shelter,  and 
other  assistance  to  operators  of  civil  I 
aircraft  of  foreign  registry  for  cash  in  | 
emergency,  when  such  supplies  or  assist- 
ance are  required  in  order  that  the  air- 
craft may  continue  to  the  nearest  com- 
mercial airport,  subject  to  the  provisions 
of  §§  23.1  (c)  and  23.5. 

(b)  Commanding  officers  of  Air  Corps 
stations  are  authorized  to  make  emer- 
gency sales  of  aircraft  fuel,  oil,  equip- 
ment, and  supplies,  and  to  furnish 
mechanical  service,  temporary  shelter, 
and  other  assistance  to  operators  of 
government-owned  aircraft  of  foreign 
registry  for  cash  or  on  duly  authenti- 
cated Government  vouchers,  in  connec- 
tion with  flights  which  have  been 
authorized  by  the  United  States  Gov- 
ernment, or  in  emergency  where  such 
supphes  or  assistance  are  required,  in 
order  that  the  aircraft  may  continue  to 
its  destination  subject  to  provisions  of 
§§  23.1  (c)  and  23.5. 

(c)  Commanding  officers  of  Air  Corps 
stations  are  authorized  to  furnish  shelter 
without  charge,  and  to  furnish  mechan- 
ical service  and  other  assistance  at  cost 
and  to  sell  at  cost  fuel,  oil,  equipment, 
and  supplies  for  any  aircraft  operated 
by  any  foreign  military  or  air  attach^ 
accredited  to  the  United  States,  subject 
to  §  23.5.  (Pub.  No.  102,  76th  Congress) 
[Par.  5,  AR  95-55,  Oct.  10,  1940]         ^ 


§  23.5  Responsibility  of  the  War  De- 
partment, (a)  The  War  Department 
will  accept  no  responsibility  for  the  qual- 
ity or  condition  of  the  fuel,  oil.  or  sup- 
plies sold,  or  the  competence  or  skill  of 
the  mechanical  service  furnished  to 
operators  of  aircraft  of  foreign  registry. 

(^b)  Requests  for  fuel,  oil,  supplies,  or 
services  in  connection  with  aircraft  of 
foreign  registry  will  be  made  in  writing 
by  the  airplane  commander  who  will 
specify  in  detail  the  kind  of  fuel,  oil,  or 
supplies  desired  or  the  precise  services  to 
be  furnished. 

(c)  The  operator  of  the  aircraft  of 
foreign  registry  or  a  subordinate  desig- 
nated by  him  requesting  mechanical 
service  at  the  Air  Corps  station  will 
personally  supervise  the  performance  of 
any  services  rendered  and  upon  com- 
pletion of  the  work  will  release  the 
United  States  from  all  responsibility  by 
Written  certificate  stating  that  the  sup- 
plies furnished  and  work  performed  have 
been  satisfactory,  and,  if  the  aircraft  is 
to  be  flown  from  that  station,  that  it  is 
airworthy. 

(d)  Aircraft  of  foreign  registry  will 
not  be  cleared  nor  permitted  to  take  off 
from  Air  Corps  stations  until  such  cer- 
tlflcate  of  airworthiness  has  been  made 
by  the  aircraft  operator.  (Pub.  No.  102, 
76th  Congress)  [Par.  6,  AR  95-55,  Oct. 
10,  1940] 

ISEAL]  E.  S.  Adams, 

Major  General. 
The  Adjutant  General. 

[P.  R.  Doc.  40-4709;  PUed.  November  1,  1940; 
2:04  p.  m.] 


CHAPTER  Vni— PROCUREMENT  AND 
DISPOSAL  OP  EQUIPMENT  AND 
SUPPLIES 

Part  81 — ^Procurement  of  Military 
Supplies  and  Animals 

advertising  for  bids  ' 

§81.10  Invitations  for  bids — (a) 
Preparation.  (1)  Every  invitation  for 
bids  will  contain  the  following: 

•  •  *  *  • 

(ix)  Instructions  for  each  bidder  to  in- 
dicate the  location  of  the  particular  es- 
tablishment or  plant  in  which  a  contract 
will  be  performed  if  awarded.  [  As  added 
by  Proc.  Cir.  37,  WX).,  Oct.  25.  1940] 

•  •  •  •  • 

(7)  Liquidated  damages,  (i)  If  liqui- 
dated damages  are  to  be  imposed  for 
delayed  deliveries,  a  clause  covering  the 
conditions  thereof  including  the  amount 
to  be  assessed  for  each  day  performance 
is  delayed  beyond  the  time  fixed  for  de- 
liveries or  performance  will  be  included 
in  the  invitation.  See  §§  81.16.  81.19  and 
35.8. 


M  81.10  (a)    (1)    (ix)   is  added  and  §81.10 
(a)  (7)  is  amended. 
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(U)  The  inclusion  of  Uquidated  dam- 
age clauses  in  supply  contracts  under  ex- 
isting  emergency   conditions  may   fre- 
auently  lead  to  conflicts  in  deUvery  or 
performance  schedules  with  deUverles  on 
other  contracts  under  the  system  of  pri- 
orities established  by  the  Army  and  Navy 
Munitions  Board  on  August  12^  IMO.   Ac- 
cordingly, liquidated  damage  clauses  wiU, 
during   the    existing   emergency   condi- 
tions   be  included  in  supply  contracts 
only  in  excepUonal  cases  or  in  cas^ 
where  such  conflict  with  the  system  of 
priorities  is  not  anUcipated.     (R5.  3709; 
31  Stat.  905.  32  Stat.  514;  41  US.C.  5.  IC 
US.C.  1201)     [Par.  5.  AR  5-140,  May  22 
1940.  as  amended  by  Proc.  Cir.  36.  WU. 
Oct.  23.  19401 

CONTRACTS.   FORMAL    AND    INFORMAL* 

§  81.19    Default  in  performance. 


(g)  Acts  of  the  Government. 


FEDERi  L  REGISTER,  Tuesday,  November  5,  1940 


(3)  Delays  due  to  pHorities.    Unde 

the  standard  form  of  construction  con 

tract   and  under  the  liquidated  damag ; 

article  of  the  standard  form  supply  con  - 

tract,  where  delivery  is  delayed  throug  i 

the  observance  by  the  contractor  of    i 

voluntary  preference  obUgaUon  assume  1 

at  the  instance  of  the  Government  undt  r 

the  system  of  priorities  established  t? 

the  Army  and  Navy  Munitions  Board  c  i 

August  12,  1940.  contracting  officers  wi  I. 

in  accordance  with  paragraph  (f).  grai  t 

such  extension  of  time  of  performance  (  r 

delivery  as  may  be  warranted  by  the  f  ac  ^ 

in  each  case.     (RS.  161;  5  US.C.  2:  ) 

[Par    27.   AR   5-200.   Jan.   2,    1940.     is 

amended  by  Proc.  Cir.  38.  W.D..  Oct.  Jf 

19401 


(SEAL] 


E.  S.  Adams, 
Major  General, 
The  Adjutant  General 


IP  R   Doc.  40-4737:  Fl'.ed.  November  4.  19-  0; 
9:54  a.  m.) 


FEDERAL  REGISTER,  Tuesday,  November  5,  1940 
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§  270.20A^l   [Rule  N-20A-11  to  read  as 
follows 


9  270.20A-1    Soli<Atation    of    proxies, 
consents  and  autfiorizations.     (a)   Sub- 
ject to  paragraphs  (b)  and  (c),  no  per- 
son shall  soUcit  or  permit  the  use  of  his 
name  to  soUdt  any  proxy,  consent  or  au- 
thorizaUon  in  respect  of  any  security  or 
which  a  registered  investment  company 
is  the  issuer  except  upon  compliance 
with  the  provisions  of  all  rules  and  regu- 
lations adopted  pursuant  to  the  provi- 
sions of  Section  14  (a)  of  the  Securities 
Exchange  Act  of  1934  [Sec.  14   48  Stat. 
895-   15  US.C.  78n]   that  would  be  ap- 
plicable to  such  solicitation  if  such  so- 
Ucitation  were  in  respect  of  a  seciirity 
registered     on     a     naUonal     securiUes 
exchange. 

(b)  Unless  the  solicitation  is  in  re- 
spect of  a  security  registered  on  a  na- 
tional securities  exchange  none  of  the 
soliciting  material  need  be  flled  with 
such  exchange. 

(c)  Any  soUcitation  of  a  proxy,  con- 
sent or  autiiorlzation  in  respect  of  a 
security  of  which  a  registered  invest- 
ment company  is  the  issuer,  commenced 
prior  to  November  1.  1940.  shall  be  ex- 
empt from  the  provisions  of  this  rule. 
(Pub  768— 76th  Congress)  FGen.  Rules 
and  Regs.,  Rule  N-20A-1.  effective  No- 
vember 1,  19401 


November  1,  1940.  provided  that  such 
transaction  was  formally  approved  by  a 
majority  of  the  board  of  directors  of 
each  of  such  companies  prior  to  Novem- 
ber 1,  1940.  (Pub.  768,  76th  Congress) 
[G€n.'  Rules  b  Regs..  Rule  N-6C-5.  effec- 
tive November  4,  19401 


By  the  Commission. 

[ SEAL ]  Francis  P.  Brassor  . 

Secretary. 

I  p.  R.  Doc.  40-4742;  Piled,  November  4.  1940; 
11:59  a.  m.J 


By  the  Commission. 

fsKAL]  Francis  P.  Brassor, 

^^^  Secretary. 

IP  R  Doc.  40-4711;  Piled.  November  1,  1940; 
'  3:47  p.  m.| 


TITLE  19— CUSTOMS  DUTIES 

CHAPTER  I— BUREAU  OP  CUSTOMS 

|T.  D.   502621 

Part  4 — ^Application  of  Customs  Laws 
TO  Air  Commerce 

designation     of     port     ANGELES     AIRPORT. 

port  angeles,  washington.  as  an  .air- 
port of  entry  revoked  ' 

October  30.  1940 
The  designation  of  the  Port  Angeles 
Airport.  Port  Angeles.  Washington,  as  an 
airport  of  entry  for  civil  aircraft  and 
merchandise  carried  thereon  arriving 
from  places  outside  the  United  States  is 
hereby  revoked,  effective  this  date. 
(Sec.  7  (b),  44  Stat.  572;  49  U.SC. 
177  (b)) 

Herbert  E.  Gaston. 
Acting  Secretary  of  the  Treasury. 

IP  R  Doc  40-4710;  Filed.  November  1,  1940: 
'    ■  2:56  p.  m.l 


OF 


ND 


TITLE  17-COMMODlTY  AND  SECLT  :I- 
TIES  EXCHANGES 

CHAPTER  n— SECURITIES  AND 
EXCHANGE  COMMISSION 

Part  270 — Investment  Compawt  Act 
1940 

solicitation  of  proxies,  consents 
authorizatioms 

Acting    pursuant    to   the 
Company  Act  of  1940,  particularly 
tions  20    (a)    and  38   (a)    thereof, 
finding   that   such   action   is   r 
and  appropriate  in  the  public 
and  for  the  protection  of  investors 
necessary  to  carry  out  the  provision; 
the  Act.  the  Commission  hereby  "** 


Investm  mt 

:  .nd 

neces£  iry 

inte  est 

ind 

of 

adapts 


•  $81.19  (g)   (3)  Is  added. 
No.  216 2 


/ 


Part  270— Investment  Company  Act  of 
1940 

exemption  from  section  17  (a)  OF  CER- 
TAIN transactions  COMMENCED  PRIOR  TO 
NOVEMBER  1,  IMO 

The  Securities  and  Exchange  Commis- 
sion acting  pursuant  to  the  authority 
conferred  upon  it  by  the  Investment 
Company  Act  of  1940,  Pa^W^^^/y^^y 
sections  6  (c)  and  38  (a)  thereof,  and 
finding  such  action  necessary  and  appro- 
priate in  the  public  interest  and  consist- 
ent with  Uie  protection  of  investors  and 
with  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act.  herel)y 
adopts  the  following  §  270.6c-5  [Rule 
N-6C-51: 

§  270.6C-5  Exemption  from  section  17 
(a)  of  certain  transactions  commenced 
prior  to  November  1,  1940.  Any  trans- 
action between  a  registered  investment 
company  and  any  company  or  companies 
afBliated  therewith  or  controlled  by  any 
such  company  or  between  any  two  or 
more  such  controlled  or  afBliated  com- 
panies which  transaction  would  other- 
wise be  within  the  provisions  of  section 
17  (a)  of  the  Act  shall  be  exempt  from 
such  section,  notwithstanding  that  such 
transaction  will  be  consummated  after 


TITLE  24-HOUSING  CREDIT 

CHAPTER  IV— HOME  OWNERS'  LOAN 

CORPORATION 

I  Administrative  Order  No.  2-275 1 

Part  402 — ^Loan  Service  Division 

SUSPENSION  OF  TAX  AND  INSURANCE  ACCRUAL 

Section  402.14-3'  is  amended  by  the 
addition  of  the  following  paragraph,  to 
be  inserted  at  the  end  of  the  said  section 
and  designated  as  paragraph  (d) : 

(d)  In  any  case  where  the  insuiiince 
accrual  is  suspended  under  the  Provisions 
of  paragraphs  (b)  or  (c)  above  and  the 
remaining  accrual  for  taxes  is  less  than 
twenty-five  cents,  the  Regional  Manager 
may  suspend  the  remaining  accrual  if  he 
considers  it  in  the  best  interest  of  tne 
Corporation. 
(Effective  date  November  15.  1940 > 

(Above  procedure  promulgated  oy 
General  Manager  and  General  Counsel 
pursuant  to  authority  vested  in  thm  oy 
the  Federal  Home  Loan  Bank  Board  aci- 


-  This  document  affects  tHe  tabulation  io 
19  CFR  4.13. 
>  5  PR   2740. 


ing  pursuant  to  sees.  4  (a) ,  4  (k)  of  Home 
Owners'  Loan  Act  of  1933,  48  Stat.  129. 
132.  as  amended  by  section  13  of  the  Act 
of  AprU  27,  1934.  48  Stat.  647:  12  UJS.C. 
1463  (a),  (k).) 

[  SEAL  1  J.  Francis  Moore, 

Secretary. 

|P.  R.  Doc.  40-4732:  Filed.  November  2,  1940; 
12:20  p.  m.] 


TITLE  3fr-MINERAL  RESOURCES 

CHAPTER     in— BITUMINOUS     COAL 
DIVISION 

[Docket  No.  898-FD| 

In  THE  Matter  of  Changes  in  the  Ter- 
ritorial Boundaries  or  Ijmits  of  Cer- 
tain Districts  and  Minimum  Price 
Areas  as  Set  Forth  in  the  Bituminous 
Coal  Act  of  1937 

ORDER  PO^TPONINC  EFFECTIVE  DATE  OF  ORDER 
OF  OCTOBER  23,  1940 

The  Director,  on  October  23,  1940,  hav- 
ing issued  an  order'  making  changes  in 
territorial  boundaries  or  limits  of  Dis- 
tricts Nbs.  1,  2,  7,  8.  9,  13,  15.  17.  and  18 
and  Minimum  Price  Areas  Nos.  1  and  3, 
and  having  made  such  changes  effective 
at  the  end  of  ten  days  from  the  date  of 
the  order;  and  it  appearing  desirable  to 
postpone  the  effective  date  of  the  order; 

Now  therefore  it  is  ordered,  TTiat  the 
provisions  of  the  order  of  October  23. 
1940.  concerning  changes  in  territorial 
boundaries,  are  made  effective  November 
14.  1940.  at  12:01  a.  m. 

Dated:  November  1,  1940. 

tsEAL]  H.  A.  Gray. 

Director. 

(P  R  Doc.  40-4719:  PUed.  November  2.  1940: 
11:03  a.  m.l 


of  particular  ports  or  places,  they  shall 
continue  to  act  in  that  capacity  in  addi- 
tion to  the  other  duties  herein  prescribed. 

[  SEAL  1  Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  40-4731;  Piled,  November  2.  1940; 
12:05  p.  m.] 


Notices 


TITLE  S3— NAVIGATION  AND 
NAVIGABLE  WATERS 

CHAPTER  I— COAST  GUARD 

[General  Order  No.  3.] 

Part  6 — Anchorage  Regulations 

enforcement  of  regulations  relating  to 
anchorages  and  movements  of  vessels 

October  30,  1940. 
1.  Paragraph  2  of  General  Order  No. 
2.  daujd  October  8.  1940  (5  FJi.  4078). 
is  hereby  amended  to  read  as  follows: 

At  ports  or  places  where  no  captains  of 
the  port  have  been  designated,  or  at 
ports  or  places  where  they  have  been 
designated  and  such  officers  are  absent 
from  duty  for  any  cause,  enforcement  of 
the  rules  and  regulations  governing  an- 
chorages and  movements  of  vessels  within 
Jheir  respective  district  shall  be  per- 
formed by  district  commanders,  acting 
through  Coast  Guard  personnel  and  fa- 
ciliUes  stationed  within  their  districts. 
In  those  instances  where  district  com- 
manders have  been  designated  captains 

'6  PR.  4318. 


WAR  DEPARTMENT. 

Summary  of  Cost  -  Plus  -  a  -  Fixed  -  Fee 
Construction  Contract  (Collateral 
Contract  to  Contract  No.  W-ORD- 
472.  Dated  September  10,  1940,  Be- 
tween THE  United  States  of  America 
AND  Henry  Disston  it  Sons,  Inc.)' 

contractor:     Barclay    white    company, 

22    NORTH     36TH    STREET,    PHILADELPHIA, 

PENNSYLVANIA 

Contract  for  the  construction  and 
equipping  of  a  plant  for  the  partial 
manufacture  of  armor  plate. 

Fixed-fee:  $19,381.00. 

Place:    Philadelphia,   Pennsylvania. 

Estimated  cost  of  project:  $340,019.00. 

Payments  to  be  made  by  Finance  Of- 
ficer at  U.  S.  Army  at  Frankford  Arsenal, 
Philadelphia.  Pennsylvania. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by.  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  pro- 
curement authorities,  the  available  bal- 
ances of  which  are  sufficient  to  cover 
the  cost  of  the  same:  ORD  6785  P2-3211 
A-0141-01. 

This  contract,  entered  into  this  16th 
day  of  September  1940,  by  The  United 
States  of  America,  hereinafter  called  the 
Government,  represented  by  the  Con- 
tracting Officer  executing  this  contract, 
and  Barclay  White  Company,  a  corpo- 
ration organized  and  existing  under  the 
laws  of  the  State  of  Delaware  of  the 
City  of  Philadelphia  in  the  State  of 
Pennsylvania. 

The  Contractor  shall,  in  the  shortest 
possible  time,  furnish  the  labor,  mate- 
rials, tools,  machinery,  equipment,  fa- 
cilities, supplies  not  furnished  by  the 
Government,  and  services,  and  do  all 
things  necessary  for  the  completion  of 
the  following  work:  The  construction 
and  equipping  of  a  plant  for  the  partial 
production  of  armor  plate. 

It  is  estimated  that  the  total  cost  of 
the  construction  work  covered  by  this 
contract  will  be  approximately  Three 
Hundred  Forty  Thousand  Nineteen  dol- 
lars ($340,019.00),  exclusive  of  the 
Contractor's  fee.  and  that  the  work 
herein  contracted  for  will  be  ready  for 
utilization  by  the  Government  within 
Six  (6)  months  from  the  date  of  this 
contract. 

In  consideration  for  his  undertaking 
under  this  contract  the  Contractor  shall 
receive  the  following: 


'  C.P.FJ".  Form  No.  1.  Approved  by  the 
Assistant  Secretary  of  War.  Jiily  12.  1940- 
Contract  No.  W  6230  qm-4;  O.  I.  No.  *-41. 


I      (a)  Reimbursement   for   expenditures 
as  provided  In  article  n. 

(b)  Rental  for  Contractor's  equip- 
ment as  provided  in  article  n. 

(c)  A  fixed  fee  in  the  amount  of 
Nineteen  Thousand  Three  Hundred 
Eighty-One  dollars  ($19,381.00)  which 
shall  constitute  complete  compensation 
for  the  Contractor's  services,  including 
profit  and  all  general  overhead  expenses. 

The  titie  to  all  work,  completed  or  in 
the  course  of  construction,  shall  be  in 
the  Government. 

The  Government  will  currently  reim- 
burse the  Contractor  for  expenditures 
made  In  accordance  with  article  n  upon 
certification  to  and  vertification  by  the 
Contracting  Officer  of  the  original  signed 
pay  rolls  for  labor,  the  original  paid  in- 
voices for  materials,  or  other  original 
papers.  Generally,  reimbursement  will 
be  made  weekly  but  may  be  made  at 
more  frequent  intervals  if  the  conditions 
so  warrant. 

The  fixed-fee  prescribed  in  article  I 
shall  be  coijipensation  in  full  for  the 
services  of  the  Contractor,  including 
profit  and  all  general  overhead  expenses. 
Ninety  percent  (90%)  of  said  fixed-fee 
shall  be  paid  as  it  accrues,  in  monthly 
installments  based  upon  the  percentage 
of  the  completion  of  the  work  as  de- 
termined from  estimates  made  and  ap- 
proved by  the  Contracting  Officer. 

Ilie  Contractor  hereby  agrees  that  he 
will: 

Procure  and  thereafter  maintain  such 
bonds  and  insurance  in  such  forms  and 
in  such  amounts  and  for  such  periods 
of  time  as  the  Contracting  Officer  may 
approve  or  require. 

Should  the  Contractor  at  any  time  re- 
fuse, neglect,  or  fail  to  prosecute  the 
work  with  promptness  and  diligence,  or 
default  In  the  performance  of  any  of 
the  agreements  herein  contained,  or 
should  conditions  arise  which  make  it 
advisable  or  necessary  in  the  interest  of 
the  Government  to  cease  work  under 
this  contract,  the  Government  may  ter- 
minate this  contract  by  a  notice  in  writ- 
ing from  the  Contracting  Officer  to  the 
Contractor. 

This  contract  is  authorized  by  the  fol- 
lowing laws:  Act  of  July  2,  1940  (703— 
76th  Congress). 

Neal  H.  McKay. 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director 
of  Purchases  and  Contracts. 

(P.  R.  Doc.  40-4707;  Piled.  November  1,  1940 
2:04  p.  m.J 


SUMBIARY       OF        COST-PlUS-A-FIXED-FeE 

Design,    Engineering,    Construction, 
Eqotpbcent  and  Operation  Contract  ' 

contractor:  Sanderson  and  porter 

Contract  for:  Designing,  engineering, 
constructing,  equipping  and  operating  a 
plant  for  the  loading  of  fixed  rounds, 
shells,  bombs,  fuzes,  and  boosters. 
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Fsxcd-Pee:  $454.70000  for  design,  en 
gineering,    construction    and    equipping 

under  Title  I.  ..^ 

Pixed-Pee:  $660,000.00  for  operation 
of  the  Plant  under  Title  IL 

Place:  Near  Wilmington,  Illinois. 

Estimated  cost  of  designing,  engineer- 
ing, constructing  and  equipping  under 
Titie  I:  $14,000,000.00. 

Estimated  cost  of  operation  undei 
Title  n:  $25,520,000.00. 

Payments  to  be  made  by  Finance  Of- 
ficer. U.  S.  Army  at:  Chicago.  Illinois. 

The  supplies  and  services  to  be  cb 
tained  by  this  instrument  are  authorizet 
by  are  for  the  purpose  set  forth  »n,  an< 
are  chargeable  to  the  followmg  ProJ 
curement  Authorities,  the  available  bal 
ances  of  which  are  sufficient  to  cover  th. 
cost  of  same. 

ORD  6756  P99  A-0141-01    -^ 

This  contract,  entered  into  this  19t 
day  of  September,  1940.  by  the  Unite 
States  of  America,  hereinafter  called  th  : 
Government,  represented  t>y  the  Cor  ■ 
tracting  Officer  executing  this  contrac  . 
and  Sanderson  L  Porter,  a  partnershi) 
consisting  of  H.  Hobart  Porter.  Prar  - 
els  Blossom.  Wynn  Meredith.  Setoi 
Porter  L.  B.  Shattuck.  E.  L.  HamUl.  " 
J  Walsh.  Jr..  and  Harrison  Smith, 
the  City  of  New  York  in  the  State 
New  York. 

DESIGN,    ENGINEERING.    CONSTRUCTION, 
AND    EQXnPPIWC 
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Description  of  plant.    The  constm 
tion  and  equipment  project  (heremaft  r 
referred  to  as  "The  Plant")  shaU  cor  i- 
prise  a  plant  near  Wilmington.  Dlino  s 
for  the  loading  of  Fixed  Rounds.  Shel  s 
Bombs.  Boosters  and  Fuzes  (hereinalt  r 
sometimes  referred  to  as  the  "Ammur 
tion").  Including  manufacture  of  '    ~ 
and  of  Nitrate  of  Ammonia  from 
Nitrate   of   Ammonia   Solution  for 
foregoing  types  of  Ammunition. 

It  is  estimated  that  the  total  cost 
the  work  covered  by  Title  I  of  this  - 
tract    will    be    approximately    p— 
Million  Dollars    ($14,000,000.00), 
sive  of  the  Contractor's  fee.  and  that 
work  herein  contracted  for  will  be  - 
for  utilization  by  the  Government 
twelve  (12)  months  from  the  date  of 
contract. 

In  consideration  for  its 
under  Title  I  of  this  contract  the 
tractor  shall  receive  the  following 

a.  Reimbursement     for    expenditures 
as  provided  in  Title  HI  hereof 

b.  Rental  for  Contractor's  equipment 
as  provided  in  Title  ni  hereof. 

c.  A  fixed  fee  in  the  amount  of  F|>ur 
Hundred    Fifty-four    Thousand. 
Hundred    Dollars    ($454,700.00), 
shall  constitute  complete  compc 
for  the  Contractor's  services,  under 
Title  I,  including  profit  and  all  gen4ral 
overhead  expenses. 


Se  en 
wl:  ch 
compensal  on 
his 
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OPERATION  OP  PLANT 


Statement  of  work.  Concurrently 
with  the  performance  of  the  work  re- 
quired of  it  under  Tltie  I  hereof,  the 
Contractor  shaU  perform  all  organiza- 
tion services  in  connection  with  the 
planning  of  and  making  of  all  necessary 
preparations  for  the  operation  of  the 
Plant,  and  all  other  services  incident  to 
setting  up  an  efficient  and  going  operat- 
ing force.  ^,     ^  . 

As  each  operating  line  of  the  Plant  :s 
completed  and  ready  for  operation,  the 
Contractor  shall  proceed  to  operate  it 
for  the  loading  of  Ammunition  as  di- 
rected from  time  to  time  by  the  Con- 
tracting Officer,  irrespective  of  whether 
or  not  the  construction  and  equipping 
of  the  Plant  as  a  whole  shall  have  been 

completed. 

The  Government  shall  furnish  aU  ex- 
plosives, including  neutral  nitrate  of 
ammonia  solution  for  the  manufacture 
of  nitrate  of  ammonia,  and  all  metal 
parts  for  the  loading  of  ihe  Ammuni- 
tion. ^  ,        ^     - 

It  is  estimated  that  the  total  cost  of 
the  Contractor's  performance  under 
TiUe  n  of  this  contract  (exclusive  of 
operating  during  the  additional  twelve 
(12)  months'  period  covered  by  the  op- 
tion for  such  additional  period)  will  be 
approximately  Twenty-five  Million,  Five 
Hundred  Twenty  Thousand  Dollars, 
($25,520,000.00).  exclusive  of  the  Con- 
tractor's fee.  ^    ^  , , 

In  consideration  for  its  undertaking 
under  this  Title  II  the  Contractor  shall 
receive  the  following 


b.  The  fixed  fee  provided  for  in  Title 
II  shall  be  paid  as  follows: 


1.  Reimbursement  for  expenditures  as 
provided  in  "ntle  m. 

2  A  fixed  fee  of  Six  Hundred  Sixty 
Thousand  Dollars  ($660,000.00)  for  per- 
formance of  the  work  under  Title  n. 

Payments — Reimbwsement  for  cost. 
1  The  Government  will  currently  reim- 
burse the  Contractor  for  expenditures 
made  in  accordance  with  Article  III-A 
upon  certification  to  and  verification  by 
the  Contracting  Officer  of  the  original 
signed  payrolls  for  labor,  the  original 
paid  invoices  for  materials,  or  other 
original  papers.  Generally,  reimburse- 
ment will  be  made  weekly  but  may  be 
made  at  more  frequent  intervals  if  the 
conditions  so  warrant. 

Rental  for  contractor's  equipment.  2. 
Rental  as  provided  in  Article  HI-A  for 
such  construction  plant  or  parts  thereof 
as  the  Contractor  may  own  and  furnish 
shall  be  paid  monthly  upon  presentation 
of  proper  vouchers. 

Payment  of  the  fixed-fee.  3.  a.  The 
Pixed-fee  prescribed  in  Article  I-D 
hereof,  shaD  be  paid  as  foUows:  Ninety 
percent  (90%)  of  said  fixed-fee  shall  be 
paid  as  it  accrues,  in  monthly  install- 
ments based  upon  the  percentage  of  the 
completion  of  the  work  and  services  pro- 
vided for  in  Title  I  hereof  as  deter- 
mined from  estimate*  made  and  ap- 
proved by  the  Contracting  Officer. 


(1)  $150,000.00  payable  in  six  monthly 
installments  of  $25,000.00  each,  the  first 
such  installment  to  be  paid  thirty  days 
after  the  signing  of  this  contract  and 
the  remaining  installments  to  be  paid 
on  the  same  day  of  the  next  succeeding 
five  months,  and 

(2)  $90,000.00.  payable  in  three 
monthly  installments  of  $30,000.00  each, 
the  first  such  installment  to  be  paid 
thirty  days  after  the  first  operating  line 
of  the  Plant  is  completed  and  ready  for 
operation  and  the  remaining  install- 
ments to  be  paid  on  the  same  day  of 
the  next  succeeding  two  months,  and 

(3)  $420,000.00.  payable  in  twelve 
monthly  installments  of  $35,000.00  each. 
the  first  such  installment  to  be  paid 
thirty  days  after  written  notice  to  the 
Contracting  Officer  provided  for  in 
Paragraph  3  of  Article  II-A  hereof  and 
the  remaining  Installments  to  be  paid 
on  the  same  day  of  the  next  succeeding 
eleven  months. 

TERMINATION 

Termination  of  contract  by  Govern- 
ment. Should  the  Contractor  at  any 
time  refuse,  neglect,  or  fail  to  prosecute 
the  work  with 'promptness  and  dilieence. 
or  default  in  the  performance  of  any 
of  the  agreements  herein  contained,  or 
should  conditions  arise  which  make  it 
advisable  or  necessary  in  the  interest  of 
the  Government  to  cease  work  under 
this  contract,  the  Government  may  Ur- 
minate  this  contract  by  a  notice  in  writ- 
ing from  the  Contracting  Officer  to  the 
Contractor. 

Title.  The  title  to  all  work,  completed 
or  in  the  course  of  construction,  shall  be 
in  the  Government. 

Advances.  After  the  execution  of  this 
contract,  the  Government  shall  advance 
to  the  Contractor,  without  payment  of 
interest  thereon  by  the  Contractor,  an 
initial  sum  of  One  MilUon  Five  Hun- 
dred Thousand  Dollars  ($1.500.000  001, 
and  such  additional  sums  from  time  to 
time  as  may  be  requested  by  the  Con- 
tractor subject  to  the  approval  of  the 
Chief  of  Ordnance.  The  total  of  all 
such  advances  shall  not  exceed  a  sum 
representing  30%  of  the  estimated  cost 
of  the  work  under  this  contract. 

Special  requirements.  The  Contrac- 
tor hereby  agrees  that  it  will: 

Procure  and  thereafter  maintain  such 
bonds  and  insurance  in  such  form.s  and 
in  such  amounts  and  for  such  periods 
of  time  as  the  Contracting  Officer  may 
approve  or  require. 

This  contract  is  authorized  by  the  AC. 
of  July  2,  1940  (Public  No.  703.  76th 
Congress) . 

Neal  H.  McKay, 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director 
of  Purchases  and  Contracts. 

IF  R  DOC.  40-4708:  Piled.  November  1,  la*^'' 
2:04  p.  m.l 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

(Docket  No.  A-165| 

Petition  op  Colcord  Coal  Company. 
Code  Member  in  District  8.  for 
Change  in  Classification 


notice   of  and  order   for   hearing   and 
order  granting  temporary  relief 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  haying  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered,  Tliat  a  hearing  in  the 
above-entiUed  matter  under  the  appli- 
cable provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  November  18. 
1940,  at  10  o'clock  in  the  forenoon  of 
that  day.  at  a  hearing  room  of  the  Bi- 
tuminous Coal  Division,  734  Fifteenth 
Street  NW..  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
Room  502  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

It  is  further  ordered,  That  D.  C.  Mc- 
curtain or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex- 
amine witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books. 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate- 
rial to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre- 
pare and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro- 
priate order  in  the  premises,  and  to  per- 
form all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entitles  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings Instituted  pursuant  to  section 
4  II  (d)  of  the  Act.  setting  forth  the 
facts  on  the  basis  of  which  the  relief 
in  the  original  petition  is  supported  or 
opposed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  inter- 
vention shall  be  filed  with  the  Bitumi- 
nou::  Coal  Division  on  or  before  Novem- 
ber 13.  1940. 

All  persons  are  hereby  notified  tha. 
the  liearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe- 
cifically alleged  in  the  petition,  other 
matters  necessarily  Incidental  and  re- 
lattd  thereto,  which  may  be  raised  by 
amuidment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any.  granted  on  the  basis  of  this  petition. 


The  matter  concerned  herewith  is  in 
regard  to  a  petition  of  Colcord  Coal 
Company,  a  Code  Member  in  District  8, 
for  a  reduction  in  classification  of  its 
Montcoal  No.  4  Mine  in  Size  Groups 
18-21.  from  "D"  to  "F"  and  a  reduction 
in  Size  Groups  16  and  17  for  shipment 
to  Great  Lakes  from  "K"  to  "M." 

Petitioner  having  requested  that  tem- 
porary relief  be  granted  pending  the 
disposition  of  the  petition  and  an  in- 
formal conference*  having  been  held  on 
October  25,  1940,  on  notice  to  interested 
persons,  and  petitioner  having  with- 
drawn its  request  for  temporary  relief 
in  Size  Groups  16  and  17,  and  the  Di- 
rector having  considered  the  request  for 
temporary  relief  and  the  views  expressed 
in  support  thereof  by  the  petitioner,  and 
there  having  been  no  opposition  to  the 
request  for  temporary  relief; 

Now,  therefore,  it  is  ordered.  That  the 
petition  for  temporary  relief  is  granted, 
and  that  pending  the  final  disposition  of 
the  original  petition  herein,  the  Sched- 
ule of  Effective  Minimum  Prices  for  Dis- 
trict No.  8.  for  All  Shipments  Except 
Truck,  is  amended  by  reducing  the 
classification  of  petitioner's  Montcoal 
No.  4  Mine  In  Size  Groups  18-21  from 
"D"  to  "F"  for  shipment  to  destinations 
other  than  Great  Lakes. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  Rules  and  Regula- 
tions Governing  Practice  and  Procedure 
before  the  Bituminous  Coal  Division  in 
proceedings  instituted  pursuant  to  Sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:  October  31,  1940. 

IsEAL]  H.  A.  Gray, 

Director. 

|F.  R.  Doc.  40-4712;  PUed.  November  1.  1940; 
3:48  p.   m.] 


I  Docket  No.  A-192] 

Petition  of  Splash  Dam  Coal  Corpora- 
tion, A  Producer  in  District  8,  for  a 
Change    in    Classification    in    Size 

GROTTPS  1-4  AND  18-21 

notice  of  and  order  for  hjearing  and 

ORDER  denying  TEMPORARY  RELIEF 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937.  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered,  That  a  hearing  in  the 
above-entitled  matter  imder  the  appli- 
cable provisions  of  said  Act  and  the  rules 
oLA^c  Division  he  held  on  November  18, 
tfTl940.  at  10  o'clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bi- 
tuminous Coal  Division.  734  Fifteenth 
Street  NW..  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

It  is  further  ordered,  lliat  D.  C.  Mc- 
Curtain  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 


such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby  au- 
thorized to  conduct  said  hearing,  to  ad- 
minister oaths  and  affirmations,  exam- 
ine witnesses,  subpoena  witnesses, 
compel  their  attendanofe,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate- 
rial to  the  inquiry,  to  continue  said  hear- 
ing from  time  to  time,  and  to  prepare 
and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate 
order  in  the  premises,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

Notice  qf  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bitiuninous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief 
in  the  original  petition  is  supported  or 
opposed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  mter- 
vention  shall  be  filed  with  the  Bitumi- 
nous Coal  Division  on  or  before 
November  13,  1940. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  mat- 
ter and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe- 
cifically alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re- 
lated thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief, 
if  any,  granted  on  the  basis  of  this 
petition. 

The  matter  concerned  herewith  Is  in 
regard  to  the  petition  of  Spla^  Dam 
Coal  Corporation,  a  Code  Member  in 
District  8,  that  coal  from  its  Splashdam 
Mine  be  reduced  in  classification  in  Size 
Groups  1-4  from  "K"  to  "M"  and  in  Size 
Groups  18-21  from  "D"  to  "F." 

Petitioner  having  requested  that  tem- 
porary relief  be  granted  pending  the  dis- 
position of  the  petition,  and  an  informal 
conference  having  been  held  on  October 
28,  1940  on  notice  to  Interested  persons 
and  the  Director  having  considered  the 
views  of  the  petitioner  in  favor  of  the 
request  for  temporary  relief  and  hav- 
ing considered  the  views  of  District 
Board  8  and  certain  producers  from  Dis- 
trict 8  in  opposition  to  the  request  for 
temporary  relief,  and  the  Director  being 
of  the  opinion  that  petitioner  has  not 
made  an  adequate  showing  that  it  is 
clearly  entitled  to  the  relief  sought; 

Now,  therefore,  it  is  ordered.  That  the 
petition  for  temporary  relief  is  denied. 
Dated:   October  31,  1940. 
[SEAL]  H.  A.  Gray. 

Director. 

[P.  B.  Doc.  40-4713:  Piled.  November  1,  1940; 
3:48  p.  m.] 
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(Docket  No.  A-1741 

PiimoN  OF  District  Board  17  tor  Re- 
vision OF  EFFBcnvE  MnnMUM  Prices 

NOnCZ  OF  AND  ORDER  FOR  HEARING  AND 
ORDER  GRANTING.  IN  PART.  TEMPORARY 
REUEF 

A  petition,  pursuant  to  the  BitumiBOUs 
Coal  Act  Of  1937.  having  been  duly  filed 
with  this  Division  by  the  above-named 
party: 

It  is  ordered.  That  a  hearing  in  the 
above-enUtled  matter  under  the  appli- 
cable provisions  of  said  Act  and  the 
rules  of  the  Division  be  held  on  Novem- 
ber 20.  1940.  al  10  o'clock  in  the  forenoon 
of  that  day,  at  a  hearing  room  of  the 
Bituminous  Coal  Division,  734  Fifteenth 
Street  NW..  Washington.  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered.  That  Charles  O. 
Fowler  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur- 
pose shall  preside  at  the  hearing  in  such 
matter.   The  officers  so  des^^nated  to  pre- 
side at  such  hearing  are  hereby  author- 
ized to  conduct  said  hearing,  to  admin- 
ister  oaths   and   affirmations,   examine 
witnesses,    subpoena    witnesses,    compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor- 
respondence, memoranda,  or  other  rec- 
ords deemed  relevant  or  material  to  the 
Inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  sutenit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con- 
nection therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  ebgible  to  become  a  party 
herein.    Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  In  accord- 
ance with  the  niles  and  regulations  of 
the  Bituminous  Coal  EMvision  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)   of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief  in 
the  original  petition  is  supported  or  op- 
posed or  on  the  basis  of  which  other  relief 
is  soiight.    Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  November  15,  1940. 
All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entiUed  matter 
and  any  orders  entered  therein,  may  con- 
cern, in  addition  to  the  matters  specif- 
ically   alleged    in    the    petition,    other 
matters  necessarily  incidental  and  re- 
lated thereto,  which  may  be  raised  by 
amendment  to  the  petiUon.  petitions  of 
intervention  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  r^ef.  if 
any,  granted  on  the  basis  of  this  petition. 
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The  matter  concerned  herewith  is  in 
.«B«'v.  to  the  revision  of  the  Effective 
jjnimum  Price  Schedule  for  District  No. 
to  provide  for  (1)  a  reduction  of  30 
per  ton  on  Size  Group  13  from  Sub- 
districts  4  and  5  in  place  of  the  present 
rtductionof  40centsperton:  (2)  amend - 
,„  of  Price  Instruction  and  Exception 
15  to  make  this  price  instruction  and 
exception  appbcable   to  Subdistricts   1. 
7  and  8  as  well  as  to  Subdistricts  2  and 
(3)  equal  opportiuiity  for  producers  in 
^bdistrict  11  of  District  No.  17  to  mar- 
their  coals  in  Market  Area  222  in 
cjjmpetition  with  producers  in  Subdis- 
._.  12;  <4)  amending  the  exceptions  set 
)rth  on  page  13  in  order  to  allow  mines 
Moffat  County,  Colorado,  for  ship- 
iient  by  rail  from  Craig   to  absorb  a 
:  reight  differential  of  10  cents  per  ton 
ver  the  Routt  Coimty  Mines  of  Subdis- 
rlct  5.  Mt.  Harris,  on  all  shipments  to 
<  Jrested,  Colorado,  and  to  all  destinations 
( ast    thereof;     (5)     effective    minimum 
irices  for  the  sale  of  locomotive  fuel  by 
iroducers  in  Subdistrict  18:  (6)  granting 
troducers  in  Subdistricts  4  and  5  of  Dis- 
rict  No.  17  the  same  reductions  into  the 
own  of  Craig  as  are  now  afforded  pro- 
lucers  in  Moffat  County  and  increasing 
>rices  of  Moffat  Coimty  Mines  for  truck 
ihipment   into  all  market   areas   other 
^han  Craig,  Colorado;   (7)   reclassifying 
;oals  produced  at  the  Bear  Canon  No.  6 
^iine  in  Subdistrict  No.  7;  (8)  reclassi- 
ying  coals  produced  at  the  Gem  Mine 
n  Subdistrict  No.  7;  (9)  an  increase  in 
he  minimum  price  for  Size  Group  No. 
19  for  shipment  from  Subdistrict  11  to 
Market  Area  218  from  180  cents  per  net 
ton  to  275  cents  per  net  ton:  (10)  amend- 
ment of  note  11,  page  16,  to  allow  Sub- 
district  11  to  adjust  prices  based  on  the 
freight  rate  differential  over  Subdistrict 
No.  2  Canon  City  to  destinations  between 
Salida  and  Canon  City. 

The  Director  having  considered  such 
petition  and  a  reasonable  showing  of 
necessity  for  temporary  relief  having 
been  made  in  regard  to  Items  1-8; 

It  is  ordered.  That  pending  the  final 
disposition  of  the  petition  in  the  above - 
entitled  matter,  temporary  relief  be  and 
the  same  hereby  is  granted,  in  part,  as 
set  forth  in  Temporary  Supplement  No.  3 
to  the  Effective  Minimiun  Price  Schedule 
for  District  No.  17  attached  hereto  and 
made  a  part  hereof. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  rules  and  regula- 
tions governing  practice  and  procedure 
before  the  Bltimiinous  Coal  Division 
and  proceedings  instituted  pursuant  to 
section  4  n  (d)  of  the  Bituminous  Coal 
Act  of  1937. 
Elated:  October  29.  1940. 


TEMPORARY  STTPPLEMENT  NO.  3  ' 

Effective   Minimum   Prices   For   District 
No.  17 

The  following  temporary  changes  shall 
be  made  in  Price  Schedule  No.  1  for  Dis- 
trict No.  17: 

Price  Instruction  and  Exception  Num- 
ber 11  is  hereby  changed  to  read  as 
follows: 

"11.  Prices  listed  in  this  schedule  for 
sizes  included  in  Size  Group  No.  13  for 
all  sub-districts  shall  be  reduced  30  cent.s 
per  net  ton  when  such  coal  is  shipped 
to  a  consumer  for  consumption  at  Brush 
or  Sterling,  Colorado;  and  the  prices  li.st-  • 
ed  for  such  sizes  for  all  sub-districts  shall 
be  reduced  15  cents  per  net  ton  when 
such  coal  is  shipped  to  a  consumer  for 
consumption  at  Delta,  Colorado;  Providtd 
That  such  consumer: 

(a)  Uses  coal  during  a  limited  sea.son 
of  the  year; 

(b)  Has  storage  facilities  sufficient  to 
accommodate  30  per  centum  or  more  of 
its  total  annual  coal  requirements  at  such 
destination ; 

(c)  Places  such  storage  facilities  at  the 
sole  disposal  of  coal  producers  and  per- 
mits them  to  make  shipments  to  such 
storage  facilities  at  their  convenience 
throughout  the  year;  and 

(d)  Receives  from  coal  producers  of 
District  No.  17  not  less  than  30  per 
centum  of  the  consumer's  total  annual 
coal  requirements  at  such  destination  ex- 
cept when  such  producers  are  prevented 
from  shipping  that  quantity  by  strikes 
or  other  conditions  beyond  the  control 
of  either  party." 

PricI  Instruction  and  Exception  Num- 
ber 15  is  hereby  changed  to  read  as  fol- 
lows: 

"When  coal  from  Sub-Districts  Nos.  1. 
2,  3,  6,  7.  and  8  is  sold  for  truck  delivery 
to  a  retail  yard  and  is  unloaded  therein. 
or  when  such  coal  is  sold  to  an  industrial, 
commercial  or  public  utility  consumer, 
the  prices  listed  herein  for  truck  ship- 
ment for  Size  Group  Nos.  1  to  9,  inclu- 
sive, shall  be  reduced  50  cents  per  net 
ton  and  such  prices  listed  herein  for  all 
other  size  groups  shall  be  reduced  25 
cents   per    net   ton:  Provided,  however. 
That  such  reductions  shall  not  apply  un- 
less the  code  member  has  received   a 
written  purchase  order  from  the  retail 
dealer  or  from  the  industrial,  commer- 
cial or  public  utility  consumer,  to  whom 
such  delivery  has  been  made.    In  every 
case  in  which  this  exception  applies,  a 


[SEAL] 


H.  A.  Gray. 

Director. 


•  The  material  In  this  Supplement  is  to  be 
read  In  the  light  of  the  instructions,  exc.  p- 
tions  and  othw  provisions  contained  In  Price 
Schedule  No.  1  for  this  District  and  Supple- 
ments thereto.  Issued  In  accordance  witli 
Order  of  the  Director  of  the  Bituminous  Coal 
Division  in  Docket  No.  A-174,  dated  October 
29  1940.  Effective  as  of  October  29.  1940  ami 
continuing  untU  further  order  of  the  Director 
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copy  of  th^  written  purchase  order  must 
be  promptly  filed  with  the  Statistical 
Bureau  of  the  Bituminous  Coal  Division 
for  District  No.  17." 

Code  member — ^Bear  Canon  Coal  Com- 
pany, The.  Bear  Canon  $6  Mine  (Mine 
Index  No.  9)  shall  be  listed  under  Sub- 
District  Price  Group  No.  8  instead  of 
No.  7. 

Code  member — Gulliano,  Lawrence  & 
Jo.seph  Kruitz  Jr.,  Gem  Mine  (Mine  In- 
dex No.  35)  shall  be  listed  under  Sub- 
District  Price  Group  No.  6  instead  of  No. 
7,  and  price  page  references  for  Truck 
shall  be  26  instead  of  27. 

The  footnote  exception  pertaining  to 
•Moffat  County  Mines"  is  hereby 
changed  to  read  as  follows: 

"All  mines  located  in  Moffat  County. 
Colorado,  shipping  by  rail  from  Craig. 
Colorado,  may  absorb  the  freight  differ- 
ential over  the  Routt  County  mines  of 
Sub-District  No.  5 — Mount  Harris — on 
all  shipments  to  Orestod.  Colorado,  and 
to  all  destinations  east  thereof,  and  may 
absorb  a  maximum  of  15c  per  net  ton  of 
such  differential  on  all  shipments  to 
destinations  west  of  Orestod." 

Note  1  on  Page  16  is  hereby  changed 
to  read  as  follows: 

"Note  1.  Minimum  prices  shown  for 
Size  Group  Nos.  1-13.  inclusive,  for  ship- 
ment into  Market  Area  No.  222  shall  be 
reduced  by  the  exact  amount  of  the  dif- 
ference in  freight  rate  over  the  freight 
rate  from  Sub-District  No.  2— Canon  No. 
1 — to  destination:  Provided,  however. 
Such  reduction  for  Size  Group  Nos.  1-9, 
inclusive,  shall  not  exceed  $1.00  per  net 
ton  and  for  Size  Group  Nos.  10-13.  in- 
clusive, shall  not  exceed  50('  per  net  ton 
in  any  case  where  the  difference  in 
freight  rate  exceeds  these  amounts." 


"Prices  listed  above  shall  be  reduced 
as  follows  when  such  coal  is  for  ship- 
ment to  Craig.  Colorado  (Market  Area 
No.  221) : 

Size  groups:  1  to  7,  inclusive,  100;  9, 
65;  10.  45.  11.  35. 

Code  member — Guiliano,  Lawrence 
and  Joseph  Kruitz,  Jr..  Gem  Mine.  Las 
Animas  County,  shall  be  listed  in  proper 
alphabetical  order  under  Sub-EJistrict 
No.  6  and  the  following  prices  shall 
apply: 

Size  groups:  1.  455;  2.  445;  3.  425;  4, 
425;  5.  400;  6.  390;  7.  375;  9.  350;  10.  315; 
13.  195;  17,  340. 

Delete  the  name  of  Code  member 
Guiliano,  Lawrence  &  Joseph  Kruitz,  Jr., 
Gem  Mine,  and  the  prices  listed  for  such 
mine  under  Sub-District  No.  7. 

Delete  the  name  of  Code  member  Bear 
Canon  Coal  Company.  Canon  No.  6  Mine. 
Las  Apimas  County,  and  the  prices  listed 
for  such  mine  under  Sub-District  No.  7. 

Code  member— Bear  Canon  Coal  Com- 
pany. Bear  Canon  No.  6  Mine.  Las  Ani- 
mas County,  shall  be  listed  under  Sub- 
District  No.  8  and  the  following  prices 
shall  apply: 


Size  Groups:  1.  415;  2.  405:  3,  375-  4 
375;  5,  375;  6.  375;  7,  365;  9,  330;  10,  315;' 
13.  225;  17,  340. 

[F.  R.  Doc.  40-4714;  Piled.  November  2    1940- 
9:09  a.  m.J 


The  following  "Minimum  f.  o.  b.  Mine 
Prices  in  Cents  per  net  ton  for  Ship- 
ment for  Railroad  Locomotive  Fuel" 
shall  be  listed  for  Sub-District  No.  18— 
Rifie-Newcastle: 

Size  groups:  13,  175;  17.  305;  19,  240. 

Truck  prices  listed  for  the  following 
Code  members'  mines  in  Sub-District 
No.  5  shall  be  changed  as  indicated 
below: 

Code  Member  Mine 

Babb.  John  Jr Wise 

Fields  &  Jones  (L.  A. 

Fields) Wise,  Hill  Pinnacle. 

Kenz.  Joe  L _\.^  White  Ash. 

Lee  H.  A 1^  White  Ash. 

Levkullch.  George  F Walker. 

PhiMan.  C.  G ..Mt.  Streeter. 

Watkms.  Prank white  Ash. 

Watson,  Geo.  C.  (Domestic 

Coal    Co.) Streeter. 

Whiccker.  H.  L. —Wisconsin. 

Size  groups:  1,  455;  2.  445;  3,  425;  4, 
425;  5,  400;  6.  370;  7.  360;  9.  315;  10. 
285;  11.  260;  13,  170;  17,315. 

The  following  footnote  shall  be  in- 
serted under  Sub-District  No.  4  and  un- 
der Sub-District  No.  5; 


AND 


(Docket  No.  A-92J 

Petition  of  Pleasant  Valley  Mining 
Company.  Midvale  Coal  CoMPANTi  and 
THE  James  Brothers  Coal  Company 
FOR  Revision  of  Effective  Minimum 
Prices  Established  for  Coal  Pro- 
duced IN  Holmes.  Carroll.  Stark,  and 
Tuscarawas  Counties.  District  No.  4. 
and  Shipped  by  Truck 

notice  of  and  order   for   hearing 
granting  temporary  relief 

An  original  petition,  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal 
Act  of  1937.  having  been  duly  filed  with 
this  Division  by  the  above-named  par- 
ties; and 

Petitioners  having  requested  tempo- 
rary relief  pending  final  disposition  of 
the  petition;  and 

An  informal  confererjce,  after  notice 
to  the  Bituminous  Coal  Producers  Board 
for  District  No.  4.  the  Statistical  Bureau 
for  District  No.  4,  the  Director  of  the  | 
Consumers'  Counsel  and  all  Code  mem- 
bers in  Holmes.  Carroll,  Stark,  and  Tus- 
carawas Counties,  having  been  held  for 
the  purpose  of  affording  all  interested 
parties    the    opportunity    of    expressing 
their   views   with   respect   to   the   tem- 
porary relief  requested,  and  such  con- 
ference having  been  attended  by  a  rep- 
resentative    from     Bituminous     Coal 
Producers    Board    for    District    No.    4, 
Pleasant  Valley  Mining  Company.  Mid- 
vale  Coal  Company,  and  the  Tuscarawas 


County  Truck  Mine  Operators'  Associa- 
tion and  aU  parties  present  having 
expressed  themselves  In  favor  of  grant- 
ing the  prayer  for  temporary  relief;  and 
The  Director  having  considered  said 
petition,  all  papers  filed  in  connection 
therewith,  and  the  views  expressed  at 
said  conference; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli- 
cable provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  November  12. 
1940.  at  10  o'clock  in  the  forenoon  of  that 
day.  at  a  hearing  room  of  the  Bituminous 
Coal  Division.  734  Fifteenth  Street,  N.  W.. 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  Room  502 
will  advise  as  to  the  room  in  which  such 
hearing  will  be  held. 

It  is  further  ordered.  That  Edward  J. 
Hayes  or  any  other  officer  or  officers  of 
the  Division   duly  designated   for   that 
purpose  shall  preside  at  the  hearing  in 
such  matter.    The  officers  so  designated 
to  preside  at  suclv  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex- 
amine   witnesses,    subpoena    witnesses, 
compel  their  attendance,  take  evidence, 
require   the   production   of    any   books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate- 
rial to  the  inquiry,  to  continue  said  hear- 
ing from  time  to  time,  and  to  prepare 
and   submit   to   the   Director   proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author- 
ized by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.    Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section  4 
II  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.    Such  petitions  of  intervention 
shall  be  filed  with  the  Bitiuninous  Coal 
Division  on  or  before  November  7,  1940. 
The  matter  concerned  herewith  is  in 
regard  to  revision  of  effective  minimiun 
prices  for  District  No.  4  for  truck  ship- 
ments to  provide  a  minimum  price  of  235 
cents  per  net  ton  for  coals  in  Size  Groups 
4  and  5  produced  by  petitioners  and  other 
Code  Member  producers  in  Holmes,  Car- 
roll, Stark,  and  Tuscarawas  Counties. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  therein,  may  concern,  in  addi- 
tion to  the  matters  specifically  alleged  in 
the  petition,  other  matters  necessarily 
incidental  and  related  thereto,  which  may 
be  raised  by  amendment  of  the  original 
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petition,  petitions  of  Interveners  or  other-  1 
wise,  or  which  may  be  necessary  corol- 
laries to  the  relief,  if  any  granted  on  the 
basis  of  said  original  petition. 

It  is  further  ordered.  That  a  reason- 
able showing  of  the  necessity  therefor 
having  been  made,  pending  final  disposi- 
Uon  of  the  peUtion  in  the  above-entiUed 
matter,  the  temporary  relief  prayed  for 
be  and  the  same  hereby  is  granted,  as 
follows: 

Commencing  forthwith  the  effective 
minimum  price  for  District  No.  4  for  coals 
In  Size  Groups  4  and  5  produced  by  peti- 
tioners and  other  Code  Member  producers 
In  Holmes,  Carroll.  Stark,  and  Tusca 

TElfPORAJtY  SXTPPLEMEHT  WO.  4  TO  SCHKDm,! 

NO.  4   FOR   ""^ 


rawas  Counties  is  235  cents  per  net  ton 
as  provided  In  Temporary  Supplement 
No  4  to  the  Effective  Minimum  Price 
Schedule  for  District  No.  4.  attached 
hereto  and  made  a  part  hereof. 

Notice  is^  hereby  given  that  applications 
to  stey,  terminate  or  modify  the  tempo- 
rary relief  herein  grant^  may  be  filed 
pursuant  to  the  rules  and  regulations 
governing  pracUce  and  procedure  before 
the  Bituminous  Coal  Division  in  proceed- 
ings instituted  pursuant  to  section  4  n 
(d)  of  the  Bituminous  Coal  Act  of  1937. 

Dated.  October  26,  1940. 

[SEAL]  H.  A.  Gray. 

Director. 


TRVCK 


Prices  in  Cents  per  Net  Ton  for 


Befer  to  Prlcf  Sch^ule  No. 
Pri<*s  for  DLstrict  So.  4, 
ponry  chanues- 

8ub-l>Lstrict  No.  4 

now  shown  fur  all 

Substitute  in  li<u  t 

porary  minimum 

Bub-District  No.  4 

now  shown  for  all 


I  of  Effective  Minimum 
make  the  following  tem- 

.  Carroll  County,  prices 
code  members  listed  read 
h«Teof  the  following  tern- 
prices  

,  Holmes  County,  prices 
code  members  listed  read 


Substitute  in  lieu  thereof  the  following  tem- 
ix)rary  mt!  iraum  prices 


Bub-District  No.  4,  Stark  County,  prlaa  now 
shown  for  all  code  members  Urted  read  .  - . 


Substitute  in  lieu  thereof  the  following  tem- 
porary minimum  prices 

Bub-District  No.  4.  TosoBawas  County, 
prices  now  shown  for  all  code  members 
ILsteil  read - 

Substitute  In  lira  tbertof  Uie  foDowtog  tem- 
porary minimum  prices 

B«ifer  to  Supplement  No.  2  to  I'rice  Sdiedule  No.  I  of 
EfTectivo    Minimum    I'rioes   for    Dtetnct   No.   4. 
make  the  followinK  texnporary  changes; 
Bub-District    No     4,   Carroll    County,    prices 
shown    lor    all    code    members 


listed 


now 

Substitute  in  lieu  thereof  the  following  tempo- 
rary minimnm  prices         ^ 

Bub-District  .No.  4.  Hohnes  County,  iwioes  now 
shown  for  all  tt)de  members  listed  read 

Substitute  in  lieu  thereof  the  following  tempo- 
rary minimum  prices 

Bub-DLstrict  No  4.  .'^tark  County,  prijses  now 
shown  for  all  code  members  listed  read 

Substitute  in  liou  thereof  the  following  tempo- 
rary mlnitrium  priws: 

Bub-DUtrict  No  4.  TuscarawaB  County,  prices 
now  shown  for  all  code  members  listed  read..  . 

8ut.stituU«  in  lieu  thereof  the  following  tempo- 
rary minimum  prices 


NOTI    Tho  material  in  this  Temporary  Supplemen 
and  other  provisions  contained  ^  Pri«^-diite  No 
•Bce  with  Order  of  the  Director  to  Docket  A-SZ.  di 
tfl  ftirther  order  of  the  Director. 

IP.  B.  Doc.  40-4717;  PUed. 


OF  CTFECnVB  MUmnTM  PRICES  FOR  DISTRICT 
SfflPMEMTS 


Shivtnent  Into  AH  Market  Areas 


(Docket  Nos.  A-2,  A-5,»A-61 
Petition  of  Hills  Creek  Coal  Company 
FOR  A  Change  in  the  Prices  Contained 
us  THE  Schedule  of  Minimum  Prices 

FOR    DISTRICT    13    FOR    SHlPMENTa   INTO 

Market  Area  153;  Petition  of  thk 
Hills  Creek  Coal  Company  for  a 
Change  in  the  Prices  Contained  in  the 
Schedule  of  Minimum  Prices  for  Dis- 
trict 13  for  Shipments  into  Market 
Area  147;  Petition  of  the  Hills  Crefk 
Coal  Company  for  a  Change  in  the 
Prices  Contained  in  the  Schedule  of 
Minimum  Prices  for  District  13  for 
Shipments  into  Market  Area  147. 
Pursuant  to  Section  4  II  id)  of  the 
BrruMiNous  Coal  Act  of  1937 

AN    ORDER    POSTPONING   THE   HEARINGS    NOW 
SET  FOR  NOVEMBER   12,   1940 

The  Bituminous  Coal  Division.  United 
States  Department  of  the  Interior,  hav- 
ing heretofore  entered  an  order  herein 
dated  October  4.  1940.  which  provided 
for  hearings  on  November  12.  1940,  and 
The  petitioners  having  shown  good 
cause  for  the  postponement  of  these 
hearings ; 

It  is  therefore  crdered.  That  the  hear- 
ings to  be  held  herein  on  November  12, 
1940  be  and  the  same  hereby  are  po.^i- 
pcned  to  December  5,  1940.  at  the  .same 
time  and  place  specified  in  the  aforcsiud 
order  dated  October  4.  1940;  and 

It  is  further  ordered.  That,  except  as 
herein  provided,  the  aforesaid  order  of 
October  4.  1940."  be  and  the  same  hereby 
is  continued  in  full  force  and  effect. 
Dated:  November  1,  1940. 


[SEALl 


H.  A.  Gray. 

Director. 


F  R   Doc.  40-4722:  Piled.  November  2,  1940; 
11:04  a.  m.| 


I  Docket  No.  A-571 


No  4  Is  to  be  read  in  tho  li^-ht  of  the  instruction's,  exceptions- 
tor  this  District  and  .Suppl.miAnts  theroto.     Issued  in  atwrd- 
d»4d  October  26.  1940.     EflfcUvc  forthwith  and  oonUnuini?  un 


Petition  of  District  Board  I  for  the 
Establishment  of  Price  Classifica- 
tions AND  Minimum  Prices  for  the 
Coals  of  Certain  Mines  Not  Hereto- 
fore Classified  and  Priced 

memorandum  opinion  and  order  concfkn- 

ING  TEMPORARY  RELIEF  FOR  J.  C.  BH  RER 
(BIERER  COAL  COMPANY)  MINE  INDE.X  NO. 
624 

The  Director,  having  issued  a  notice' 
of  and  order  for  hearing  and  granting 
temporary  relief,  dated  October  8.  1940. 
in  the  above-entitled  matter,  scheduling 
a  final  hearing  at  10  o'clock  in  the  fore- 
noon on  October  28.  1940.  at  a  heaimg 
room  of  the  Bituminous  Coal  Divi.^  ^^n. 
734  Fifteenth  Street,  NW.,  Washine'on. 
D  C.  and  providing  that,  commencmg 
forthwith  and  pending  final  disposuion 


November  2.  1940;  11:03  a.  m.] 


1  5  FR.  3951. 
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of  the  said  petition,  the  coals  referred  to 
in  Temporary  Schedule  A  armexed  to  and 
made  part  of  the  said  Notice  and  Order 
shall  be  subject  to  minimum  prices  as 
provided  therein;  and 

J.  C.  Bierer  (Bierer  Coal  Company),  a 
code  member  producer  in  District  1.  hav- 
ing filed  an  intervening  petition  praying 
that  the  prices  established  in  Temporary 
Schedule  A  be  modified  with  respect  to 
the  coals  of  Mine  Index  No.  624;  and 
An  Informal  conference,  upon  notice 
to  Interested  parties,  having  been  held 
on  October  12.  1940,  pursuant  to  the 
Rules  and  Regulations  Groverning  Prac- 
tice and  Procedure  in  4  n  (d)  Proceed- 
ings, for  the  purpose  of  affording  the  said 
parties  an  opportunity  to  express  their 
views  concerning  the  temporary  relief  re- 
quested by  the  said  company;  and 

J.  C.  Bierer  (Bierer  Coal  Company), 
the  District  Board,  and  Sitneck  Fuel 
Company,  having  been  represented  at 
the  informal  conference  and  having  been 
afforded  a  full  opportunity  to  express 
their  views  concerning  the  relief  prayed 
for  in  the  intervening  petition,  J.  C. 
Bierer  (Bierer  Coal  Company)  and  Sit- 
neck Fuel  Company  appearing  in  support 
of  the  intervening  petition  and  the  Dis- 
trict Board  appearing  in  opposition 
thereto;  and 

It  appearing  that  the  coals  of  Mine 
Index  No.  624  are  not  generally  com- 
petitive with  District  1  coals  in  price 
clai-iiifications  "A"  and  "B".  because  of 
their  inferiority  to  such  coals,  and  that 
the  coals  of  Mine  Indox  No.  624  are  gen- 
erally more  competitive  with  District  1 
coals  in  price  classification  "C";  and 

The  Director,  having  considered  the 
petition  of  the  District  Board  and  the 
intervening  petition  cf  J.  C.  Bierer 
<Bieror  Coal  Company)  and  the  views  ex- 
pressed at  the  informal  conference,  and 
a  reasonable  showing  of  the  necessity  for 
temporary  relief  having  been  made. 

AccordiJigly,  it  is  ordered.  That,  pend- 
ing final  disposition  of  the  above-entitled 
matler.  and  with  respect  to  the  coals  of 
J.  C.  Bierer  (Bierer  Coal  Company) ,  Mine 
Index  No.  624.  Temporary  Schedule  A  be, 
and  it  hereby  is.  amended,  effective 
forthwith,  as  follows:  Size  Group  3, 
Price  Classification  "C". 

Notice  Is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  oe 
filed  pursuant  to  the  said  Rules  and  Reg- 
ulations. 
Dated:  November  1,  1940. 
'SEAL]  H.  A.  Gray. 

Director. 


[F  R   Doc.  40-4720;  Piled.  November  2,  1940. 
11:04  a.  m.J 


I  [Docket  No.  A-DQJ 

Petition  of  Bellemxao  Coal  Company 
FOR  THE  Reduction  in  Classification 
OP  THE  Coals  of  the  Morrison  Mine, 
Mine  Index  127,  District  No.  7,  in 
Size  Groups  8  and  9  and  for  Tempo- 
rary Relief 

notice  of  and  order   for   hearing   and 

ORDER    granting    TEMPORARY   RELIEF 

A  petition,  pursuant  to  the  Bitumi- 
nous Coal  Act  of  1937,  having  been  duly 
filed  with  this  Division  by  the  above- 
named  party:  and 

An  informal  conference,  upon  notice 
to  interested  parties,  having  been  held 
on  October  21,  1940.  at  10  a.  m.  in  Wash- 
ington. D.  C.  pursuant  to  the  rules  and 
regulations  governing  practice  and  pro- 
cedure in  4  n  (d)  proceedings,  for  the 
purpose  of  affording  interested  parties 
the  opportunity  of  expressing  their 
views  concerning  the  temporary  relief 
prayed  for; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter,  under  the  appli- 
cable provisions  of  said  Act  and  the  rules 
of  the  Division,  be  held  on  December  5. 
1940.  at  10  o'clock  in  the  forenoon  of 
that  day  at  a  hearing  room  of  the  Bitu- 
minous   Coal    Division,    734    Fifteenth 
Street    NW.,    Washington,    D.    C.    On 
such  day  the  Chief  of  the  Records  Sec- 
tion in  Room  502  will  advise  as  to  the 
room  where  such  hearing  will  be  held. 
It  is  further  ordered.  That  Edward  J. 
Ilayes  or  any  other  officer  or  officers  of 
the   Division   duly   designated    for   that 
purpose  shall  preside  at  the  hearing  in 
such  matter.    The  officers  so  designated 
to  preside  at  such  hearing  are  hereby  au- 
thorized to  conduct  said  hearing,  to  ad- 
minister oaths  and  affirmations,  examine 
witnesses,    subpoena    witnesses,    compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor- 
respondence, memoranda,  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  fiom 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda- 
tion of  an  appropriate  order  in  the  prem- 
ises, and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 
Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.     Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section  4 
II  fd)  of  the  Act.  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 


original  petition  Is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.    Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  November  30,  1940. 
All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and   any   orders   entered    therein,    may 
concern,  in  addition  to  the  matters  spe- 
cifically  alleged    in   the   petition,   other 
matters   necessarily  incidental   and   re- 
lated thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
intervention  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any.  granted  on  the  basis  of  this  petition. 
The  matter  concerned  herewith  is  in 
regard  to  a  petition  of  Bellemead  Coal 
Company    requesting    the    reduction    in 
classification  from   "B"  to   "D"   of  the 
coals  of  the  Morrison  Mine.  Mine  Index 
127,  in  Size  Groups  8  and  9  for  ship- 
ment into  all  market  areas. 

The  Director  having  considered  the 
original  petition  and  the  views  expressed 
at  the  aforementioned  informal  confer- 
ence, there  being  opposition  at  said  con- 
ference to  the  reduction  in  classification 
of  the  coals  in  question  from  "B"  to 
"D"  and  there  being  no  opposition  to 
the  reduction  in  classification  from 
•B"  to  "C". 

It  is  further  ordered.  That  a  reasonable 
showing  of  the  necessity  for  the  grant- 
ing of  temporary  relief  having  been 
made,  pending  the  final  disposition  of 
the  petition  in  the  above -entitled  pro- 
ceedings, temporary  relief  be  and  the 
same  hereby  is  granted  to  the  extent 
that,  commencing  forthwith,  the  coals 
of  the  Morrison  Mine,  Mine  Index  127, 
District  No.  7.  Size  Groups  8  and  9 
for  shipment  into  all  market  areas  be 
classified  as  "C"  in  the  Schedule  of  Ef- 
fective Minimum  Prices  for  District  No.  7 
for  All  Shipments  Except  Truck. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  tem- 
porary relief  granted  herein  may  be  filed 
pursuant  to  the  rules  and  regulations 
governing  practice  and  procedure  before 
the  Bituminous  Coal  Division  in  proceed- 
ings instituted  pursuant  to  section  4  II 
(d)  of  the  Bituminous  Coal  Act  of  1937. 
Dated  November  1,  1940. 


[seal] 


H.  A.  Gray, 
Director. 


(P.  R.  Doc.  40-4716;  Piled.  November  2.  1940; 
10:58  a.  m.J 


[Docket  Nos.  A- 125.  A-145| 

Petition  of  the  United  Electric  Coal 
Companies,  a  Code  Member  in  District 
No.  10.  Concerning  Minimum  Prices 
FOR  Petitioner's  Fidelity  Mine  (Mine 
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IMDKX   No.   47)    OH   SUlTMUlia   TO   THl 

GaAHV  Thunk  W«stwh  Raxlmmb;  P«- 
TrnoM  OF  District  Boau  No.  11,  Cow- 
cniixNc  THE  EsTABLisHimrT  or  Mun- 
Muif  P«icM  ran  THE  Jtjuak  Mihk  of 
STAinuuiD  Coal  Comfaht,  aXom  IIxm- 
BXK  nr  DisTWCT  No.  11.  ow  8iufi«jits 
OF  LocoMonvi  Po«L  to  the  Balthi om 
k  Ohio  Railroad  akb  th«  Altoh 
Railroad 
hoticx  of  and  ordbr  for  hkarxhg  ahd 
order  cohsolioating  for  hbarihc  prti- 
tiohs  ik  docket  nos.  a-125,  ar-145.  a-50, 

A-126,  A-127.  A-98.  A^SO,  Ar-73,  A-88, 
A-14,  A-20,  A-27.  A-42,  A-»»,  A-51,  A-2». 
AHD  A-72 

Original  petitions,  pursiiant  to  the  pro- 
visions Of  section  4  n  (d)  of  the  Bitumi- 
nous Coal  Act  of  1937,  having  been  filed 
by  the  United  Electric  Coal  Companies 
a  Code  member  in  District  NO.  10  (dated 
October  9.  1940) .  and  District  Board  No 
11  (dated  October  11,  1»40)  with  the 
Bitimiinous  Coal  Division  of  the  Depart 
ment  of  the  Interior: 

It  is  ordered.  That  the  above  entlUec 
matters  be  consolidated  for  hearing  wltl 
the  matters  in  Docket  Noe.  A-50,  A-126 
A-127.  A-98.  A-30.  A-73,  A-«8,  A-14 
A-20.  A-27.  A-42.  A-49,  A-51.  A-29,  anc 
A-72.  and  that  said  consolidated  heariiif 
be  held  on  November  12. 1940,  at  10  a.  m 
at  a  hearing  room  of  the  Bitumlnouj 
Coal  Division.  734  Fifteenth  Street  NW 
Washington.  D.  C.  On  such  day  tlK 
Chief  of  the  Records  Section  in  Roon 
502  will  advise  as  to  the  room  wher 
such  hearing  will  be  held. 

It  is  further  ordered.  That  W.  A.  Cul 
or  any  other  oflBcer  or  ofBcers  of  th 
Bituminous  Coal  Division  designated  b 
the  Director  thereof  for  that  purpos 
shall  preside  at  the  hearing  in  such  mat 
ters.    The  officer  so  designated  to  pre 
side  at  such  hearing  is  hereby  authorize 
to  conduct  said  hearing,  to  administe- 
oaths    and    affirmations,    examine    wit 
nesses.  subpoena  witnesses,  compel  thei  r 
attendance,  take  evidence,  require  th ; 
production  of  any  books,  papers,  corrt  • 
spondence.  memoranda  or  other  recort  s 
deemed  relevant  or  material  to  the  ir  - 
qulry,  to  continue  said  hearings  froifi 
time  to  time,  and  to  prepare  and  subra 
to  the  Director  proposed  findings  of  fa(  t 
and  conclusions  and  the  recommends  - 
tion    of   an    appropriate   order    in    tl  e 
premises,  and  to  perform  all  other  duti<  s 
in  connection  therewith  authorized  ly 
law. 

Notice  of  such  hearing  is  hereby  giv* 
to  such  petitioners  and  to  any  othv 
party  herein  and  to  such  persons  or  ent 
^  ties  having  an  interest  In  these  procee< 
ings   and   eligible   to   become   a    par  y 
herein.    Any  person  desiring  to  be  a( 
mitted  as  a  party  to  this  proceeding  mi 
file  a  petition  of  intervention  in  accort 
ance  with  the  rules  and  regulations    if 
the  Bituminous  Coal  Division  for  pr( 
ceedings  instituted  pursuant  to  sectit  n 
4  n   (d>   of  the  Act.  setting  forth  tl  e 
facts  on  the  basis  of  which  the  relief   n 
the  original  petitions  is  supported  or  o  > 
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posed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  inter- 
vention shall  be  filed  with  the  Bitimil- 
nous  Coal  Division  on  or  before  Novem- 
ber 7. 1940. 

The  matters  concerned  herewith  are 
in  regard  to:  Docket  No.  A-125.  the  mat- 
ter of  the  establishment  of  a  provision 
permitting  absorption  of  a  portion  of  the 
division  of  freight  rate  applicable  on 
shipments  of  railroad  locomotive  fuel 
from  petitioner's  Fidelity  Mine  (Mine 
Index  No.  47).  In  District  No.  10,  to  the 
Grand  Trunk  Western  Railroad;  Docket 
No.  A-145,  the  matter  of  the  establish- 
ment of  minimum  prices  for  the  Julian 
Mine  of  the  Standard  Coal  Company,  a 
Code  member  in  District  No.  11,  on  ship- 
ments of  railroad  locomotive  fuel  to  the 
Baltimore  &  Ohio  Railroad  and  the  Alton 
Railroad. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above  entitled  mat- 
ters and  orders  entered  therein,  may 
concern.  In  addition  to  the  matters  spe- 
cifically alleged  in  the  original  petitions, 
other  matters  incidental  and  related 
thereto,  whether  raised  by  amendment  of 
the  original  petitions,  petitions  of  inter- 
vention or  otherwise,  and  all  persons  are 
cautioned  to  be  guided  in  their  actions 
accordingly. 
Dated:  October  29.  1940. 


[SEAL] 


H.  A.  Gray. 

Director. 


(P  R  Doc.  40-4718:  Piled,  November  2,  1940; 
11:03  a.  m.) 


[Docket  No.  1464-PDl 

Appucatiok  of  Blxte  Bird  Coal  Cojipany 
FOR    Exemption    Under    the    Second 
Paragraph    of    Section    4-A    of    the 
BiTUMiwoTTS  Coal  Act  of  1937 
notice  of  and  order  for  hearing 

Application,  pursuant  to  the  provisions 
of  the  second  paragraph  of  section  4-A 
of  the  Bituminous  Coal  Act  of  1937, 
having  been  filed  with  the  Bituminous 
Ctoal  Division  by  the  above-named  party 

It  is  ordered.  That  hearing  on  such 
matter  be  held  on  the  25th  day  of  No- 
vember 1940.  at  10  o'clock  in  the  fore- 
noon of  that  day  at  a  Hearing  room  of  the 
Bituminous  Coal  Division,  in  the  Wash- 
ington Hotel,  Washington,  D.  C. 

It  is  further  ordered.  That  Travis  Wil- 
liams or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat- 
ter. The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
administer  oaths  and  affirmations,  to  ex- 
amine witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books,  pa- 
pers, correspondence,  memoranda  or 
other  records  deemed  relevant  or  ma- 
terial to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre- 
pare and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 


recommendation  of  appropriate  orders 
in  the  prwnises.  and  to  perform  all  other 
duties  in  connection  therewith  author- 
ized by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  Applicant  and  to  any  other  per- 
son who  may  have  an  interest  in  such 
proceedings.  Any  person  desiring  to  be 
heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Bituminous  Coal  Di- 
vision on  or  before  November  20.  1940 

The  matter  concerned  herewith  is  in 
regard  to  application  filed  by  Blue  Biid 
Coal  Company,  an  Illinois  corporation 
engaged  in  the  business  of  mining  and 
producing  bituminous  coal  in  Saline 
County,  near  Carrier  Mills,  Illinois,  for 
exemption  pursuant  to  the  second  para- 
graph of  section  4-A  of  the  Bituminous 
Coal  Act  of  1937  and  to  an  order  of  tiie 
National  Bituminous  Coal  Conunission 
entered  in  Docket  No.  50-PD.  which  order 
has  l)een  adopted  and  ratified  as  an  order 
of  the  Bituminous  Coal  Division. 

The  mine  of  the  Applicant  is  located 
near  Carrier  Mills.  Saline  County,  Illi- 
nois, in  District  No.  10,  and  exemption 
is  claimed  for  screenings  produced  by  it 
at  its  mine  in  Saline  County  and  sold  to 
Ender  Coal  ii  Coke  Company  of  Chicago, 
Illinois,  and  resold  by  the  Ender  Coal  & 
Coke  Company  to  Armour  and  Company 
for  use  and  consumption  by  Armour  and 
Company  at  its  place  of  business  at  the 
Union  Stock  Yards.  Chicago,  Illinois. 

The  Applicant  claims  that  the  sale 
and  delivery  of  screenings  to  Armour  and 
Company  involve  intrastate  transactions 
which  do  not  in  any  manner  directly 
affect  Interstate  commerce  in  bituminous 
coal. 

Dated,  November  1,   1940. 

[seal]  H.  A.  Gray, 

Director. 


|F.  R.  Doc.  40-4721:  Piled.  November  2,  1940; 
11:04  a.  m.| 


Registration  of  the  Farmers  Elevator 
Service  Company,  Ralston.  Iowa  as 
A  Bona  Fide  and  Legitimate  Farmers' 
Cooperative  Organization 

order  supplementing  the  order  of  the 

director     dated     SEPTEMBER     28.      104  0, 
granting  REGISTRATION 

The  Farmers  Elevator  Service  Com- 
pany. Ralston.  Iowa,  having  bttn 
granted  registration  as  a  bona  fide  and 
legitimate  farmers'  cooperative  organi- 
zation, by  Order  of  the  Director  dated 
September  28,  1940.'  eligible  to  receive 
from  Code  members  the  appropriate  dis- 
counts or  price  allowances  that  may  be 
allowed  to  bona  fide  and  legitimate 
farmers'  cooperative  organization^^  on 
coal  it  purchases  in  not  less  than  caiso 
or  railroad  carload  lots  for,  or  for  re- 
sale to,  only  the  bona  fide  and  legitimate 
farmers'  cooperative  organizations  set 
forth  in  Exhibit  "A"  which  was  made 
a  part  of  the  above-mentioned  Order. 


5  FJl.  3863. 


The  Farmers  Elevator  Service  Com- 
pany, Ralston.  Iowa,  has  now  submitted 
to  the  Division  the  names  of  five  addi- 
tional members  which  are  duly  certified 
by  it  to  be  bona  flde  and  legitimate 
farmers'  cooperative  organizations. 

It  is  therefore  ordered  that  the  list 
attached  to  the  above-mentioned  Order 
dated  September  28,  1940.  and  desig- 
nated as  Exhibit  "A"  be  and  is  hereby 
amended  to  include  the  names  of  the 
following  farmers'  cooperative  organiza- 
tions which  have  been  duly  certified  by 
the  Farmers  Elevator  Service  Company. 
Ralston,  Iowa,  to  be  bona  fide  and  legiti- 
mate farmers'  cooperative  organizations: 


Knierim  Farmers  Grain  &  Coal  Co., 
Knierim.  Iowa. 

Farmers  Elevator  Co.,  Lynnville.  Iowa. 

Lone     Rock     Cooperative     Exchange. 
Lone  Rock,  Iowa. 

Farmers  Cooperative  Co..  Pocahontas, 
Iowa. 

Ryan  Cooperative  Co..  Ryan.  Iowa. 

Dated:  November  1,  1940. 

[SEAL]  H.  A.  Gray, 

Director. 

|F.  R.  Doc.  40-4723;  Piled.  November  2,  1940 
11:06  a.  m.J 


(Docket  No.  A-64I 

Petition  of  District  Board  No.  10  for 
THE  Establishment  of  a  Price  for 
Mine  Index  186,  District  No.  10,  in 
Size  Group  16 

memorandum  opinion  and  order  grant- 
ing temporary  relief  and  notice  of 
and  order  for  hearing 

The  original  petition  in  the  above- 
entitled  matter  prays  for  the  issuance 
by  this  Division  of  temporary  and  final 
ordM-s  establishing  a  price  of  60  cents 
for  Mine  Index  186,  District  10,  in  Size 
Group  16,  for  which  no  price  has  here- 
tofore been  established.  District  Board 
11  has  intervened  in  opposition  to  the 
original  petition. 

On  October  19.  1940,  an  informal  con- 
ference concerning  the  prayer  for  tem- 
porary relief  in  the  above-entitled 
matter  was  held  by  this  Division,  pur- 
suant to  Part  301.106  (d)  of  the  Rules 
and  Regulations  Governing  Practice  and 
Procedure  in  4  n  (d)  Proceedings.  The 
conference  waS  held  upon  telegraphic 
notice  to  the  original  petitioner  and  to 
the  Statistical  Bureau  for  District  10. 
The  Consumers'  Counsel  Division  was 
notified  of  the  conference  by  memo- 
randum. The  original  petitioner  was 
instructed  to  notify  all  persons  named 
in  its  petition  and  all  other  interested 
persons  of  the  conference.  The  Sta- 
tistical Bureau  for  District  10  was 
instructed  to  post  the  notice  of  the 
conference. 

No  persons   other   than   the   original 
petitioner  were  represented  at  the  con- 
ference,   although    it   appears    that   all 
No.  216 3 


Code  Members  in  District  10,  Intervener 
District  Board  11.  and  District  Boards 
9,  12  and  15  were  duly  notified  thereof 
by  th^  original  petitioner. 

It  further  appears  that  Mine  Index 
186  of  District  10  has  been  producing  and 
shipping  coals  in  Size  Group  16  since 
1939.  but  that  due  to  the  failure  of  the 
operator  of  said  mine  to  call  attention 
to  this  fact  at  an  earlier  date,  no  effective 
minimum  price  has  heretofore  been  es- 
tablished for  Mine  Index  186.  District  10, 
in  Size  Group  16;  that  pursuant  to  Price 
Instruction  5  of  the  Schedule  of  Effective 
Minimum  Prices  for  District  No.  10  for 
All  Shipments  Except  Truck,  the  effective 
minimum  price  for  Mine  Index  186  in 
Size  Group  16  is  automatically  90  cents, 
which  is  the  effective  minimum  price  for 
Size    Group    15.    the    next    larger    Size 
Group;  that  there  is  a  danger  that  con- 
sumers who  have  previously  purchased 
Size  Group  16  from  Mine  Index  186  of 
District   10   will  discontinue   their  pur- 
chases at  the  currently  effective  price  of 
90  cents;  that  the  most  nearly  compa- 
rable coals  to  those  produced  at  Mine  In- 
dex 186  for  which  a  price  has  been  pro- 
vided in  Size  Group  16  are  the  Standard 
Fifth  Vein  coals  of  District  11,  which  were 
found  by  the  Director,  in  General  Docket 
No.   15,  to   be  superior  to  the  coals  of 
Mine  Index  186  of  District  10;  that  the 
effective  minimum   price   for  Standard 
Fifth     Vein  coals  of  District  11  in  Size 
Group  16  is  30  cents  lower  than  the  effec- 
tive minimum  price  for  those  coals  in 
Size  Group  15;  that  there  was  no  opposi- 
tion to  the  original  petitioner's  request 
for  temporary  relief  in  this  matter  at  the 
informal  conference;  and  that  the  ship- 
ments of  coals  in  Size  Group  16  from 
Mine  Index  186  are  confined  to  destina- 
tions in  Market  Areas  22-34.  inclusive. 

In  view  of  the  foregoing  circumstances, 
the  Director  is  of  the  opinion  that  a  rea- 
sonable showing  of  the  necessity  for  the 
temporary  relief  requested  has  been 
made  with  respect  to  Market  Areas  22-34. 
and  that  for  shipments  thereto,  the  same 
differential  should  temporarily  obtain 
for  Mine  Index  186  of  District  10  between 
Size  Groups  15  and  16  as  has  been  estab- 
lished for  the  Standard  Fifth  Vein  coals 
of  District  11  between  the  same  Size 
Groups. 

Now,  therefore,  it  is  ordered,  That  tem- 
porary relief  is  granted  to  the  extent 
that,  pending  the  final  disposition  of  the 
original  petition  herein,  the  Schedule  of 
Effective  Minimum  Prices  for  District  No. 
10  for  All  Shipments  Except  Truck  be 
and  hereby  is  amended  by  establishing 
an  f.  o.  b.  mine  price  of  60  cents  per  ton 
for  Size  Group  16,  Mine  Index  186.  EMs- 
trict  10.  for  shipments  into  Market  Areas 
22-34.  inclusive. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  Rules  and  Regula- 
tions Governing  Practice  and  Procedure 
before  the  Division  in  Proceedings  insti- 


tuted pursuant  to  section  4  II  (d)  of  the 
Bituminous  Coal  Act  of  1937. 

It  is  furtlier  ordered.  That  a  hearing 
in  the  above  entitled  matter  under  the 
applicable  provisions  of  said  Act  and  the 
rules  of  the  Division  be  held  on  December 
5.  1940.  at  10  o'clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bi- 
tuminous Coal  Division,  W4  Fifteenth 
Street  NW..  Washington.  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room  where 
such  heading  will  be  held. 

It  is  further  ordered.  That  Charles 
O.  Fowler  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex- 
amine witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  ma- 
terial to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre- 
pare and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro- 
priate order  in  the  premises,  and  to  per- 
form all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  Interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding 
may  file  a  petition  of  intervention  in 
accordance  with  the  rules  and  regula- 
tions of  the  Bituminous  Coal  Division 
for  proceedings  instituted  pursuant  to 
section  4  n  (d)  of  the  Act,  setting  forth 
the  facts  on  the  basis  of  which  the  relief 
in  the  original  petition  is  supported  or 
opposed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  inter- 
vention shall  be  filed  with  the  Bitumi- 
nous Coal  Division  on  or  before  Novem- 
ber 30,  1940. 

The  matter  concerned  herewith  is  in 
regard  to  the  establishment  of  an  effec- 
tive minimum  price  for  the  coals  of  Mine 
Index  186  of  District  10  in  Size  Group  16. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  alwve-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petition,  other  matters 
necessarily  incidental  and  related  there- 
to, which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted  on 
the  basis  of  the  petitions  herein. 

Dated:  November  2,  1940. 

[SEALl  H.  A.  Gray. 

Director. 

(P.  R.  Doc.  40-4736;  Piled,  November  4,  1940; 
9:54  a.  m.| 
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FEDER 


Bnrcan  of  Reclamation. 


FltsT  Form  Reclamatioic  Withdeawal 

SILT   FROJICT,   COU»aADO 

BgmaaoL  13.  1940. 
Thi  8icRrrA«Y  or  the  Iiimiot. 

Sin:  In  accordance  with  the  authoritj 
vested  in  you  by  the  Act  of  June  28. 1934 
(43  Stat..  1269)  as  amended,  it  is  recom- 
mended that  Departmental  Order  of  Ji^ 
9  1935  establishing  Grazing  District  No 
l'.  Colorado,  be  revoked  in  so  fw  as  th| 
loUowing  described  lands  are  affected 
and  the  said  lands  be  withdrawn  f ron 
public  entry  under  the  first  form  with 
drawal.  as  provided  in  section  3.  Act  o 
June  17. 1902  (32  Stat..  388) . 

SILT  PaOJSCT,  OObOBADO 

Rifle  Gap  Reservoir  Site.  Sixth  Principal 
Meridian,  Cotondo 

T.  6  S..  R  93  W., 

8^;  7.  SW^4NW%.  llWVi8W%.  8V4SWV<  , 

and8WV4SEV4:  ^^^,, 

Sec.  18.  WVaNEV*  •oA  N^NW»4. 
T.  6  S..  R.  93  W.. 
Bee.  la.  NWy4NE«4. 

Respectfully. 

H.  W.  Bashom. 
Acting  Commissioner. 

I  concur  October  2. 1940. 

R.  H.  Rtttlkdcs, 
Director.  Grazing  Service. 

'  I  concur  October  15. 1940. 

Prto  W.  Johnson, 

Commissioner,  General  Land 

Office. 

The  foregoing  reconmendatlon  s 
hereby  approved  and  the  Commission  r 
of  the  General  Land  Ofllce  will  cause  U  e 
records  of  his  office  and  the  local  laijd 
office  to  be  noted  accordingly. 

E.  K.  BuKLrw, 
First  Assistant  Secretary. 
OCTOBEK  22.  1940. 

IF  R  Doc.  40-4715;  FUed.  November  2.  194): 
10:07  a.  m.J 


DEPARTMENT  OF  AGRICULTURE. 

Farm  Security  Administration. 
Desigation  or  Localities  in  County  jt 
Weld.  State  of  Colg«abo.  in  Whi3 
Loans.  Pursuant  to  Title  I  of  t  ie 
Bankhead-Jones  Paem  Tenant  Ap, 
May  Be  Made 

In  accordance  with  the  rules  and  redi- 
lations  promvUgated  by  the  Secretary  of 
Agriculture  on  July  23.  1940.  loans  mijde 
in  Weld  County,  Colorado,  under 
I  of  the  Bankhead-Jones  Parm  Tern 
Act,  may  be  made  within  the  locali 
herein   described  and  designated 
value  of  the  average  farm  unit  of 
acres  and  more  in  each  of  these  1 
ties  has  been  determined  in  accorda:  ice 
with  provisions  of  these  rules  and  rei  u- 
lations.    There  follow  a  description  of 
the  localities  and  the  determination  of 
value  tor  each  of  these  localities: 


^L  REGISTER,  Tuesday,  November  5,  1940 
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Locality  I.  Precincts  of  Ault.  Barhes- 
vine.  Beebe  Draw.  Columbine.  Delta,  East 
Ault.  East  Eaton.  Eaton.  Erie,  Evans, 
py)rt  Lupton.  Prederlck.  Galeton.  Gil- 
crest.  Gin.  Gipson.  Green  City.  Greeley 
City,  Hazelton.  Hudson.  Johnstown, 
Keenesburg.  Kersey,  Kiowa,  Kimer.  La 
Grange,  La  Salle,  Lucerne,  Mead.  Milli- 
ken,  Northeast  Port  Lupton,  North 
Platteville,  Northwest  Port  Lupton, 
Pierce,  Platteville,  Pleasant  Valley,  Pros- 
pect. Purcell.  Roggin.  Severance,  South 
Eric;,  South  Windsor,  Southwest  Wind- 
sor, St.  Vrain.  Sunnyside.  West  Eaton, 
Windboum,  and  Windsor.  Value:  $11,- 
556. 

Locality  II.  Precincts  of  Avalo,  Briggs- 
dale,  Buckingham.  Carr,  Dover,  Posston, 
Gault,  Graham.  Grover,  Hereford.  Keota. 
Nunn.  Osgood,  Raymer,  Riverside,  Sligo, 
and  Stoneham.    Value:  $6,459. 

Approved  October  31.  1940. 

ISEALl  C.  B.  Baldwin, 

Administrator. 

[F.  R.  Doc.  40-4728;  PUed,  November  2,  1940; 
12:01    p.   m.J 


Rural  Electrification  Administration. 

[Administrative  Order  No.  530) 

Allocation  or  Punds  for  Loans 

October  11.  1940 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  section  4  of  the  Rural 
Electrification  Act  of  1938,  as  amended.  I 
hereby  allocate,  from  the  sums  author- 
ized by  said  Act.  funds  for  loans  for  the 
projects  and  in  the  amounts  as  set  forth 
in  the  following  schedule: 

Project  dCBlgnatlon:  Anurunt 

niinola   1039B1   Pulton. »213.  OOo 

Mississippi  1036C2  Marlon 165,  000 


[seal] 


Harry  Slattert, 
Administrator. 


I  P.  R.  Doc.  40-4725;  Plied,  November  2,  1940; 
12  m.) 


Designation  or  Localities  in  Coitntt  of 
Stillwater,  State  or  Montana,  in 
Which  Loans,  Porsttant  to  Title  I  or 

THE  BANKHEAD-JONES  PARM  TENANT  ACT. 

BAat  Be  Made 

In  accordance  with  the  rules  and  reg- 
ulations promulgated  by  the  Secretary  of 
Agriculture  on  July  23.  1940,  loans  made 
In  Stillwater  County.  Montana,  under 
Title  I  of  the  Bankhead-Jones  Farm  Ten- 
ant Act.  may  be  made  within  the  locali- 
ties herein  described  and  designated. 
The  value  of  the  average  farm  unit  of 
thirty  acres  and  more  in  each  of  these 
localities  has  been  determined  in  accord- 
ance with  provisions  of  these  rules  and 
regulations.  There  follow  a  description 
of  the  localities  and  the  determination 
of  value  for  each  of  those  localities: 

Locality  I.  District  Numbers  2, 4, 6. 19. 
23,  36,  37,  39,  40.  41.  and  73;  Joint  District 
Number  9.    Value:  $6,345. 

Locality  II.  District  Numbers  15,  21, 
27.  52,  54,  and  67.    Value:  $6,334. 

Locality  m.  District  Numbers  13.  16, 
42.  49,  and  82.    Value:  $10,239. 

Locality  IV.  District  Numbers  5, 10. 14, 
and  26;  Joint  District  Number  11.  Value: 
$7,886. 

Locality  V.  District  Numbers  7,  18,  20, 
31.  33,  and  34;  Joint  District  Numbers 
48.  55.  57.  and  72.    Value:  $7,319. 

Locality  VI.  District  Numbers  12,  17. 
22,  24.  32.  35.  38,  43,  44,  46,  51,  53.  56, 
58,  62,  63,  66,  69.  71.  78,  81;  Joint  District 
Numbers  25.  28,  30,  and  45.  Value: 
$5,980. 

Approved  October  31.  1940. 

[seal!  C.  B.  Baldwin, 

Administrator. 


{Administrative  Order  No.  531] 

Amending  Project  Designations  and 
Reducing  Allocation  or  Funds  for 
Loans 

October  18,  1940. 
I  hereby  amend: 

(a)  Administrative  Order  No.  16, 
dated  September  3,  1936,  by  changing 
the  project  designation  "Montana  1 
Ravalli"  appearing  therein  to  read 
"Montana  7001A1  Ravalli"; 

(b)  Administrative  Order  No.  91, 
dated  May  3, 1937,  by  changing  the  proj- 
ect designation  "Montana  1  W.  Ravalli" 
appearing  therein  to  read  "Montana 
7007W1  Ravalli";  and 

(c)  Administrative  Order  No.  91, 
dated  May  3,  1937,  by  reducing  the  allo- 
cation of  $8,600  therein  made  for  "Mon- 
tana 1  W  RavaUi"  by  $4,500,  so  that 
the  reduced  allocation  shall  be  $4,100. 

Harry  Slattery. 
Administrator. 

IF    R   Doc.  40-4726;  Filed,  November  2,  1940; 
12   m.) 


IP  R  Doc.  40-4728:  PUed,  November  2,  1940; 
12:01  p.  m-l 


Administrative  Order  No.  532 
Allocation  or  Funds  for  Loans 
October  21, 1940. 
By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  section  4  of  the  Rural 
Electrification  Act  of  1936,  as  amend'  d, 
I  hereby  allocate,  from  the  sums  autUor- 
ized  by  said  Act,  funds  for  loans  for  the 
projects  and  in  the  amounts  as  set  forth 
in  the  following  schedule: 

Project  designation:  jlfn^^ 

Michigan   102604  Ingham f2.W  W 

Michigan  1043B1  Chippewa. 153  OW 

Minnesota  1037D1  Jackson 12'  ^>w 

Minnesota  1093A1  Cass ^n  nnn 

Tennessee   1019L1  Rutherford...  80  oou 

Texas  1075B1  Wharton.-.. -  90  000 

Wisconsin  1058A1  Price 336  OOU 

[SEAL]  Harry  Slattery. 

Administrator. 

F   R   Doc   40-4727;  Filed,  November  2,  1940; 
12  m] 


DEPARTMENT  OF  LABOR. 

Division  of  Public  Contracts. 

Extension  or  the  Deterbonation  of  the 
Prevailing  Minimum  Wage  in  the  Man- 
ufacture or  Airplanes,  Aircraft  En- 
gines, AND  Propellers  To  Inclxtde  the 
Manufacture  and  Finishing  of  Certain 
Aircraft  Parts  and  Accessories 

notice  of  opportunity  to  show  cause 

On  December  14,  1938,  the  Secretary  of 
Labor  issued  the  decision  In  the  Matter  of 
the  Determination  of  the  Prevailing  Min- 
imum Wages  in  the  Manufacture  of  Air- 
planes, Aircraft  Engines,  Propellers,  Ac- 
cessories,   and    the   Manufacturing    and 
Finishing  of  Parts  (3  P.R.  3043).     This 
decision   established  a   prevailing  mini- 
mum  wage  »of   50   cents,  or  $20.00  per 
week  of  40  hours,  arrived  at  either  upon 
a  time  or  piece  work  basis,  for  employees 
engaged  in  the  performance  of  contracts 
with  agencies  of  the  United  States,  sub- 
ject to  the  provisions  of  the  Act  of  June 
30,  1936   (49  Stat.  2036;   41  U.S.C.  Sup. 
in  35)   for  the  manufacture  or  supply 
of  airplanes,  aircraft  engines,  and  air- 
craft propellers,  with  the  exception  of 
light  or  commercial  aircraft  as  distin- 
guished from  military  and  large  transport 
aircraft,  and  with  the  exception  of  pro- 
pellers and  engines  for  light  or  commer- 
cial aircraft.    The  decision  further  pro- 
vided that  apprentices  may  be  employed 
on  such  contracts  at  lower  wage  rates  if 
their  employment  conforms  to  the  stand- 
ards of  the  Federal  Committee  on  Ap- 
prenticeship. 

This  Department  has  received  evidence 
showing  that  certain  parts  and  acces- 
sories for  military  or  large  transport  air- 
planes and  engines  or  propellers  therefor, 
such  as  are  indicated  in  the  attached  list, 
are  usually  procured  as  spares  on  con- 
tracts for  complete  airplanes,  engines, 
or  propellers;  that  the  manufacturing 
processes  in  the  production  of  these  parts 
and  accessories  are  similar  to  or  identical 
with  those  in  the  production  of  complete 
airplanes,  engines,  or  propellers;  and  that 
the  minimum  wages  which  prevail  in  the 
manufacture  of  complete  airplanes,  en- 
gines, or  propellers,  are  similar  to  those 
which  prevail  in  the  manufacture  of 
these  parts  and  accessories. 

In  the  light  of  these  facts,  all  inter- 
ested parties  are  hereby  given  until  and 
including  November  18,  1940,  within 
«-hich  to  file  briefs  with  the  Administra- 
tor, Division  of  Public  Contracts,  Depart- 
ment of  Labor,  showing  why  the  above- 
mentioned  decision  of  the  Secretary  of 
Labor  should  not  be  extended  to  include 
the  manufacture,  finishing,  or  supply  of 
certain  parts  or  accessories  such  as  are 
indicated  in  the  attached  list. 

November  1.  1940. 

L.  Metcalfe  Walling, 
Administrator. 


the  engines  and  propellers  therefor  such 
as  are  usually  designed  and  developed 
and  frequently  manufactured  by  firms 
which  build  complete  planes,  aircraft  en- 
gines, or  propellers.  Examples  of  these 
parts  or  accessories,  including  assemblies, 
sub-assemblies,  and  components  thereof* 
are: 

Airplane:  Ailerons;  Beaching  gear; 
Controls,  air;  Cowlings;  Elevators;  Fair- 
ings; Fins;  Fittings,  structural;  Flaps; 
Floats;  Hinges;  Hooks,  arresting;  Hous- 
ings; Hulls,  seaplane;  Landing  gear  (ex- 
cept wheels,  brakes,  tires,  skis,  and  oleo 
struts);  Levers;  Mounts,  engine;  Panels, 
wing;  Pedals;  Pins,  fitting;  Recoil  damp- 
eners,  gun;  Rudders;  Seats,  pilot;  Spars; 
Sponsons;  Stabilizers;  Struts  (except 
oleo) ;  Supports;  Tabs;  Tail  skids;  Tail 
surfaces;  Tanks;  Tips,  wing;  Vents; 
Wings. 

Engine:  Adapters;  Arms;  Baffles;  Bush- 
ings; Cages;  Closures;  Cams;  Counter- 
weights; Covers,  metal;  Crankcases; 
Crankshafts;  Cylinder  barrels;  Cylinder 
heads;  Cylinders;  Dowels;  Drives; 
Glands;  Guides;  Housings;  Impellers, 
supercharger;  Jets;  Manifolds,  intake; 
Pipes;  Pistons;  Plates;  Rockers;  Rods; 
Seats,  valve;  Shafts:  Slingers;  Spacers; 
Studs;  Sumps;  Tappets;  Tubes. 

Propeller:  Barrels;  Blades;  Brackets; 
Brakes;  Bushings;  Cams;  Collars;  Con- 
trols; Counterweights ;  Cylinders; 
Domes;  Gears;  Governors;  Housings; 
Hubs;  Pistons;  Spiders;  Spinners.  ~ 

|F.  R.  Doc.  40-4724;  Filed.  November  2,  1940; 
11:08  a.  m.J 


Wage  and  Hour  Division. 

Application  for  the  Exemption  of  the 
Excavation  of  Peat  Materials  '  From 
Maximum  Hours  Provisions 

Whereas,  applications  have  been  filed 
by  the  United  States  Peat  Moss  Corpora- 
tion, the  Hyper-Humus  Company,  and 
simdry  other  parties  for  the  exemption 
of  the  excavating,  macerating,  spreading, 
cutting,  or  drying  of  peat  materials  from 
the  maximum  hours  provisions  of  the 
Fair  Labor  Standards  Act  of  1938,  as  an 
industry  of  a  seasonal  nature  within  the 
meaning  of  section  7  (b)  (3)  of  the  Act 
and  part  526,  as  amended,  of  the  regula- 
tions issued  thereunder;  and 

Whereas,  it  appears  that: 


Aircraft  Parts  and  Accessories 

Aircraft  Parts  and  Accessories  as  de- 
nned for  the  purposes  of  this  show  cause 
notice  include  parts  and  accessories  for 
oiilitary  and  large  transport  aircraft  and 


(1 )  In  the  United  States  peat  materials 
are  produced  in  the  more  northerly  and 
higher  altitude  states  and  in  the  southern 
states  and  California;  and 

(2)  ThJit  operations  in  the  more  north- 
erly and  higher  altitude  states  of  Maine, 
New  Hampshire,  Vermont,  Massachusetts, 
Connecticut,  Rhode  Island,  New  York, 
New  Jersey.  Pennsylvania.  Ohio,  Michi- 
gan, Wisconsin.  Minnesota,  Dlinois.  Iowa. 
Indiana,  North  Dakota.  South  Dakota. 
Colorado,  Utah,  Nevada,  Montana,  Idaho] 
Oregon,  and  Washington  constitute  the 
northern  branch  of  the  peat  materials 
producing  industry  and  operations  in  all 
other  states  make  up  the  southern  branch 
of  the  industry;  and 


(3)  That  in  the  northern  branch  peat 
is  produced  during  a  regularly  recurring 
season  not  extending  beyond  the  six- 
months  period.  May  through  October, 
and  ceases  during  the  remainder  of  the 
year  because  the  peat  materials  are  not 
available  for  extraction  due  to  their 
frozen  condition,  to  excess  moisture,  or 
to  other  climatic  factors;  and 

(4)  That  in  the  southern  branch  of 
the  industry  peat  materials  are,  with 
perhaps  occasional  except'ons,  pro- 
duced during  a  season  or  seasons  con- 
siderably longer  than  the  maximum  six- 
months  season  which  obtains  for  the 
northern  branch  and  too  long  in  rela- 
tion to  the  period  of  exemption  afforded 
by  section  7  (b)  (3)  of  the  Fair  Labor 
Standards  Act  to  be  considered  an  in- 
dustry of  a  seasonal  nature. 

Now,  therefore,  upon  consideration  of 
the  facts  stated  in  the  said  applications 
and  upon  further  investigation,  the  Ad- 
ministrator hereby  determines,  pursuant 
to  §  526.5  (b)  (u)  of  the  regulations  that 
a  prima  facie  case  has  been  shown  for 
the  granting  of  an  exemption  pursuant 
to  section  7  (b)  (3)  of  the  Pair  Labor 
Standards  Act  of  1938  and  part  526  of 
the  regulations  to  the  northern  branch 
of  the  peat  materials  producing  industry 
including  the  excavating,  macerating, 
spreading,  cutting,  shredding,  or  drying 
of  such  materials  in  the  states  of  Maine. 
New  Hampshire.  Vermont,  Massachu- 
setts. Connecticut.  Rhode  Island.  New 
York,  New  Jersey,  Pennsylvania,  Ohio. 
Michigan.  Wisconsin.  Minnesota,  Illinois, 
Iowa,  Indiana,  North  Dakota,  South  Da- 
kota. Colorado,  Utah,  Nevada,  Montana, 
Idaho,  Oregon,  and  Washington. 

This  determination  shall  be  without 
prejudice  to  supplementary  determina- 
tion enlarging  the  scope  of  the  northern 
branch  by  the  inclusion  therein  of  such 
production  of  peat  materials,  if  any,  as 
are  conducted  in  the  same  manner  and 
for  the  same  reasons  as  operations  in  the 
northern  branch  described  in  para- 
graphs (2)  and  (3)  above. 

In  accordance  with  the  procedure  es- 
tablished by  §  526.5  (b)  (ii)  of  the  regu- 
lations, the  Administrator  for  fifteen 
days  following  the  publication  of  this  de- 
termination will  receive  objection  to  the 
granting  of  the  exemption  and  request 
for  hearing.  Upon  receipt  of  objection 
and  request  for  hearing,  the  Adminis- 
trator will  set  the  application  for  the 
hearing  before  himself  or  an  authorized 
representative. 

If  no  objection  and  request  for  hearing 
is  received  within  fifteen  days,  the  Ad- 
ministrator will  make  a  finding  upon  the 
prima  facie  case. 

These  applications  may  be  examined  at 
Room  5309,  United  States  Department  of 
Labor,  Washington,  D.  C. 

Signed  at  Washington,  D.  C,  this  25th 
day  of  October,  1940. 

Philip  B.  Fleming, 
Administrator. 

(P.  B.  Doc.  40-4741;  Piled,  November  4,  1940; 
11:53  a.  m.J 
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NoncE  or  Issuance  of  Special  Certb  :- 

CATIS  FOR  THE  EMPLOYMEHT  OF  LEARN^ 

Under  THE  Fair  Labor  Standards  Act 
1938 


(»F 


)f 


Notice  is  hereby  given  that  Special  Ce  : 
tlflcates  authorizing  the  employment  ) 
learners  at  hourly  wages  lower  than  t  le 
minimum  wage  rate  applicable  under  m  :- 
tion  6  of  the  Act  are  Issued  under  secti  .n 
14  thereof.  Part  522  of  the  Regulat J  js 
issued  thereunder  (August  16. 1940. 5  P  *• 
2862)  and  the  Determination  and  Ore  er 
or  Regulation  listed  below  and  pubUst  id 
to  the  PEDER/ia  REGISTER  as  here  stated 


of 


1)40 


io- 


HAME     AMD     ADDRESS    OF     FIRM 

PRODUCT,     NUMBER     OF     LEARNERS, 
EXPIRATION   DATE 


Pen  isyl 


Abe    Kahn  .Hallwreich    Companj 
Poplar  Street,  EUzabethtown.  Per 
vania;  Apparel;  Dresses;  5  percent 
Of    the     applicable    hourly    mini|num 
wage) ;  November  5,  1941. 

Acme  Manufacturing  Company. 
St  Louis,  Missouri;  Apparel;  L 
Underwear;  20  learners  (75%  of  th 
pllcable  hourly  minimum  wage) ;  * 
4,  1941. 

Alabama   Textile  Products 
tion.     Andalusia.     Alabama; 
Dress    Shirts,    Underwear;    5 


(75%  of  the  applicable  hourly  min  mum 
wage) ;  November  5.  1941. 

American  Robe  Company,  Inc.    Bo- 
hemia.  Long   Island.   New   York:    Ap- 


Apparel  Learner  Regulations.  Septe  q- 
ber  7.  1940  (5  FH.  3591). 

Artificial  Flowers  "d  Feathe 
Learner  Regulations.  October  24.  1  40 

(5  FJR.  4203).  ^  ^, 

Glove  Findings  and  Dctermtoatton 

Pfebruary  20. 1940.  as  waf«*SJ^J^  ^ 
tetrative  Order  of  September  20.   1  40 

(S  FJl  3748) 
Hosiery  Leaner  Regulations.  SepU  m 

ber  4.  1940  (5  FJl.  3530). 

Independent  Telephone  I^araer  Re  u- 
lations.  September  27, 1940  (5  FH.  38S  B) . 

Knitted  Wear  Learner  Regulati«|ns. 
October  10.  1940  (5  FJl.  »82>. 

Bflllinery  Learner  Regulations^  O^ 
Made  and  Popular  Priced.  August  29,  '"^ 
(5  FJl.  3392,  3393). 

Textile  Determination  and  Order, 
vember  8, 1939  (4  FJl.  4631)  as  amen  ed. 
April  27, 1940  (5  FJl.  1586) . 

Woolen  Learner  Regulations.  Oct<jber 
30,  1940  (5  FJl.  4302). 

The   employment   of   learners   injder 
these  Certificates  is  limited  to  tiie  te  rms 
and  conditions  as  to  the  occupati  ms, 
learning  periods,  minimum  wage  n  tes, 
ct  cetera,  specified  in  the  I)etennlna  ton 
and  Order  or  Regulation  for  the  Indt  stry 
designated  above  and  todl<»ted  oPI>  «ite 
tiie  employer's  name.   These  Certifli^es 
become  effective  November  5. 1940 
Certificates  may  be  cancelled  to  the  b  an 
ner  provided  in  the  Regulations  an  I  as 
indicated  in  the  Certificate    Any  pe  ;m« 
aggrieved  by  the  issuance  of  any  of  1  lese 
Certificates  may  seek  a  review  or  r^n- 
sideration  thereof. 

INDUiTRT 


parel;  Robes  and  Housecoats;  5  learners 
(75%  of  the  applicable  hourly  minimum 
wage):  November  1,  1941.  (Note:  In- 
advertently omitted  from  Federal 
rkcister  of  November  1.  1940.) 

Andala  Company.  Andalusia.  Ala- 
bama; Apparel;  Work  Shirts;  5  percent 
(75%  of  the  applicable  hourly  minimum 
wage) ;  November  5.  1941. 

Archer  Manufacturing  Company,  1850 
S.  Manhattan  Place,  Los  Angeles, 
California;  Apparel;  Aprons;  3  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  November  5.  1941. 

Atlas  Shirt  Company,  Indiana  Ave- 
nue, Lafollette,  Tennessee;  Apparel; 
Dress  Shirts;  5  percent  (75%  of  the 
applicable  hourly  minimum  wage) ; 
November  5.  1941. 

Cable  Ratocoat  Company.  72  North- 
ampton Street,  Boston,  Massachusetts; 
Aiwarel;  Ratocoats;  5  percent  (75%  of 
the  applicable  hourly  minimum  wage); 
November  5,  1941. 

Cable  Ratocoat  Company,  158  N. 
Street.  South  Boston.  Massachusetts; 
Apparel;  Ratocoats;  5  percent  (75%  of 
the  applicable  hourly  mtoimum  wage) ; 
November  5.  1941. 

Elder  Manufacturing  Company,  Ste. 
Genevieve.  Missouri;  Apparel;  Boys' 
Shirts.  Polo  Shirts,  Pajamas;  5  percent 
(75%  of  the  applicable  hourly  minimimi 
wage) ;  November  5,  1941. 

Ely  and  Walker  Sportswear  <i  Outer- 
wear Plant,  Delmar  and  East  B  Street, 
Belleville,  Illinois;  Apparel;  Men's 
Sportswear  and  Outerwear;  5  percent 
(75%  of  the  applicable  hourly  minimum 
wage) ;  November  5.  1941. 

Ely  and  Walker  Overall  Plant,  Elmo, 
Missouri;  Apparel;  Overalls,  Overall 
Jackets,  Work  Pants,  Cotton  Slacks;  5 
percent  (75%  of  the  appUcable  hourly 
mtoimum  wage) ;  November  5.  1941. 
Ely  and  Walker  Shirt  Plant.  Paxa 


AND 


.  S. 
isyl- 
75% 


L  idles 


Inc.. 

Ues' 

ap- 

S  arch 

Cor  wara- 

Ap  arel; 

pi  rcent 


gould.  Arkansas;  Apparel;  Shirts;  5  per 
cent  (75%  of  the  applicable  hourly  mto- 
imum wage) :  November  5,  1941. 

Washington  Manufacturing  Corpora- 
tion. Washington.  New  Jersey;  Apparel; 
Ladies'  Underwear;  56  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
March  4,  1941. 

Ely  and  Walker  Dress  Plant,  8th  ana 
Hickory  Streets,  St.  Louis,  Missouri;  Ap- 
parel; Ladies  and  Misses  Dresses;  5  per- 
cent (75%  of  the  appUcable  hourly  mini- 
mum wage) ;  November  5.  1941. 

Ely  and  Walker  Robe  Plant,  16th  & 
Locust  Streets,  St.  Louis.  Missouri;  Ap- 
parel; Men's  Lovmging  Robes;  5  percent 
(75%  of  the  applicable  hourly  minimum 
wage) ;  November  5,  1941. 

Ely  and  Walker  Underwear  L  Pa- 
jama  Plant.  Salem,  Missouri;  Apparel; 
Men's  Shorts  and  Pajamas;  5  percent 
(75%  of  the  applicable  hourly  minimum 
wage) ;  November  5.  1941. 

Ely  and  Walker  Dress  Plant.  Vandalia, 
Missouri;  Apparel;  Ladies'  Dresses;  5 
percent  (75%  of  the  applicable  hourly 
minimum  wage) ;  November  5, 1941. 

Ely  and  Walker  Lingerie  Plant,  War- 
renton.   Missouri:    Apparel;    Ladies' 


lingerie;  5  percent  (75%  of  the  appli  a- 
ble  hourly  m^^Jm'""  wage) ;  Novembt  i  5, 

1941. 

Pishman  L  Tobin,  Broad  &  Carpen- 
ter Streets,  PhUadelphia,  Pennsylvania; 
Apparel;  Boys'  Wash  Suits;  5  per>  nt 
(75%  of  the  applicable  hourly  minin.um 
wage) ;  November  5.  1941. 

Charles  Guzy  Manufacturing  Ciim- 
pany.  8  East  South  Street.  Wilkes-Barre, 
Pennsylvania;  Apparel;  Infants  and 
Children's  Underwear;  5  learners  <75% 
of  the  applicable  hourly  minimum 
wage) ;  November  5,  1941. 

Lustberg.  Nast  &  Company.  Inc.,  Sixth 
Avenue  and  Mifflin  Street.  Lebanon, 
Pennsylvania;  Apparel;  Flannel  Shirts, 
Jackets,  Mackinaws;  5  percent  (75<.  of 
the  applicable  hourly  minimum  wage); 
November  5, 1941. 

Randolph  Underwear  Company,  Inc., 
Randleman.  North  Carolina;  Apparel; 
Ladies'  Slips  of  woven  fabrics;  8  learn- 
ers (75%  of  the  applicable  hourly  mini- 
mum wage) ;  March  4.  1941. 

Rice  Stix  Factory  No.  5,  St.  James, 
Missouri;  Apparel;  Dresses;  5  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  July  8,  1941. 

Rosenau  Brothers.  Inc.,  Main  Street, 
Red  Hill,  Pennsylvania;  Apparel;  Chil- 
dren's Dresses;  50  learners  (75%  of  the 
applicable  hourly  minimum  wage); 
March  4,  1941. 

S.  k  B.  Manufacturing  Company.  An- 
dalusia, Alabama;  Apparel;  Work  Pants; 
5  percent  (75%  of  the  applicable  hourly 
minimum  wage) ;  November  5.  1941. 

Scully  Brothers.  Inc.,  725  East  Wash- 
ington Boulevard,  Los  Angeles,  Cali- 
fornia; Apparel;  Women's  Wear  and 
Belts;  5  learners  (75%  of  the  applicable 
hourly  minimum  wage) ;  November  5, 
1941. 

David  H.  Smith.  Incorporated.  601 
Washington  Street,  Lynn,  Massachusetts; 
Apparel;  Ladies'  Dresses;  5  percent  <75% 
of  the  awilicable  hourly  minimum 
wage) ;  November  5,  1941. 

Sterling  Corset  Corporation,  713  13th 
Avenue,  Belmar,  New  Jersey;  Apparel; 
Corsets  and  Brassieres;  5  percent  '75'"c 
of  the  applicable  hourly  minimum  wage) ; 
November  5.  1941. 

Union  Manufacturing  Company.  110 
W.  11th  Street,  Los  Angeles,  California; 
Apparel;  Men's  Cotton  Work  Apparel; 
5  percent  (757c  of  the  applicable  hourly 
minimum  wage) ;  November  5,  1941 

Chippewa  Glove  Company,  Chippewa 
Palls,  Wlsconsm;  Glove;  Work  Gl#ves; 
5  learners;  November  5.  1941. 

Thomas  Donlon,  108  S.  Washington 
Street.  Herkimer,  New  York;  Glove. 
Leather  Dress  Gloves;  5  learner.;  No- 
vember 5,  1941. 

Ray  Brothers  Glove  Company.  Inc.. 
1701  North  Ashland  Avenue.  CMcago. 
Illinois;  Glove;  Leather  Dress  Gloves. 
5  learners;  April  29.  1941. 

Ray   Brothers   Glove   Company.   Inc. 
1701   North   Ashland   Avenue,   Clucago. 
Illinois;  Glove;  Leather  Dress  Glo' es. 
learners;  November  5,  1941. 


Scotsmoor  Company,  Inc.,  Johnstown, 
N5W  York;  Glove;  Knit  Wool  Gloves; 
5  percent;  November  5,  1941. 

Bland  Silk  Hosiery  Mills,  Iijc,  Bland, 
Virginia;  Hosiery;  Full-Fashioned ;  15 
learners;  July  5,  1941. 

GunthCT  Wolff,  Inc.,  607  Rose  Street, 
Williamsport,  Pennsylvania;  Hosiery; 
Full -Fashioned;  5  learners;  November  5, 
1941. 

H.  R.  H.  Silk  Hosiery  Mills.  Inc., 
Quincy,  Illmois;  Hosiery;  Seamless;  5 
learners;  July  5,  1941. 

H.  R.  H.  Silk  Hosiery  Mills,  Inc., 
Quincy,  Eltoois;  Hosiery;  Seamless;  5 
percent;  November  5,  1941. 

Hoover  Hosiery  Company,  Concord, 
North  Carolina;  Hosiery;  Pull-Fash- 
ioned; 5  percent;  November  5,  1941. 

Johnson  City  Mills.  Johnson  City, 
Tennessee;  Hosiery;  Seamless  &  Pull- 
Fashioned;  5  percent;  November  5,  1941. 
Kale  Knitting  Mills.  Inc.,  Mebane. 
North  Carolina;  Hosiery;  Full-Pash- 
ioned;  5  learners:  November  5,  1941. 

William  G.  Leininger  Knitting  Com- 
pany. Inc.,  Eshelman  Plant,  Mohnton, 
Pennsylvania;  Hosiery;  Seamless;  5 
learners;  November  5,  1941. 

William  G.  Leininger  Knitting  Com- 
pany, Inc.,  Lyons  Plant,  Lyons  Station, 
Pennsylvania;  Hosiery;  Seamless;  5 
learners;  November  5,  1941. 

Wilham  G.  Leminger  Knitting  Com- 
pany, Inc.,  Mohnton,  Pennsylvania; 
Ho.siery;  Seamless;  5  percent;  November 
5,  1941. 

William  G.  Leininger  Knitting  Com- 
pany, Inc.,  Wilton  Plant.  Mohnton, 
Pennsylvania;  Hosiery;  Seamless;  5  per- 
cent; November  5,  1941. 

Lyerly  Full -Fashioned  Mills.  Inc., 
Hickory.  North  Carolina;  Hosiery;  Full- 
Pashioned;  5  percent;  November  5, 
1941. 

Queen  Maid  Underwear  Company,  Inc., 
Milltown,  New  Jersey;  Knitted  Wear; 
Ladies'  Knitted  Underwear;  25  learners; 
March  4.  1941. 

Queen  Maid  Underwear  Company,  Inc., 
Milltown.  New  Jersey;  Knitted  Wear; 
Ladies'  Knitted  Underwear;  5  learners; 
November  5.  1941. 

Ware  KInitters.  Inc.,  East  Main  Street, 
Ware.  Massachusetts;  Knitted  Wear;  Pa- 
jamas, Polo  Shirts,  Children's  Suits, 
Men's  Underwear;  16  learners;  February 
28.  1941.  (Note:  Inadvertently  omitted 
from  Federal  Register  of  November  1, 
1940.) 

Gabriel  Lichtenstein,  Inc.,  39  West 
37th  Street,  New  York.  New  York;  Mil- 
linery; Popular-Priced;   1  learner;  May 

5.  1941. 

Real  Silk  Hosiery  Mills,  Inc.,  611  Park 
Avenue,  Indianapolis,  Indiana;  Textile; 
Silk  Throwing:  3  percent;  November  5 
1941. 

Chenille  Crafts  Corporation,  907 
Broadway,  Pall  River,  Massachusetts; 
TexMle;  Tufted  Bedspreads;  45  learners; 
March  4,  1941. 

Chenille  Crafts  Corporation.  907 
Broadway,    PaU    River,    Massachusetts; 


Textile;  Tufted  Bedspreads;  5  learners; 
November  5,  1941. 

Boott  Mills.  John  Street.  Lowell,  Mas- 
sachusetts; Textile;  Cotton;  60  learners; 
March  4,  1941. 

Huntingdon  Specialty  Company,  Himt- 
ingdon,  Pennsylvania;  TexUle;  Silk  and 
Rayon  Yarns;  3  percent;  November  5, 
1941. 

Lanning  Bag  &  Specialty  Company 
Harvard,  Illinois;  Textile;  Cotton  Bags; 
3  learners;  November  5.  1941. 

Signed  at  Washington,  D.  C,  this  4th 
day  of  November,  1940. 

GusTAV  Peck, 
Authorized  Representative 
of  the  Administrator. 

[F.  R.  Doc.  40^739:  Filed,  November  4,  1940- 
11:53  a.  m.J 


Notice  of  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of  Learners 
Under  the  Fair  Laeor  Standards  Act  of 
1938 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  rate  applicable  imder  sec- 
tion 6  of  the  Act  are  issued  under  section 
14  thereof  and  part  522 .5B  of  the  RegiUa- 
tions  issued  thereunder  (August  16,  1940, 
5  FJl.  2862)  to  the  employers  listed  below 
effective  November  5,  1940. 

The  enujloyment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  designated  opposite  the 
employer's  name.  These  Certificates  are 
issued  upon  the  employers  representa- 
tions that  experienced  workers  for  the 
learner  occupations  are  not  available  for 
employment  and  that  they  are  actually  in 
need  of  learners  at  subminimum  rates  in 
order  to  prevent  curtailment  of  oppor- 
tunities for  employment.  The  Certifi- 
cates may  be  canceled  in  the  manner 
provided  for  in  the  Regulations  and  as 
indicated  on  the  Certificate.  Any  person 
aggrieved  by  the  issuance  of  these  Cer- 
tificates may  seek  a  review  or  reconsid- 
eration thereof. 

NAME  AND  ADDRESS  OF  FIRM,  PRODUCT.  NUM- 
BER OF  LEARNERS.  LEARNING  PERIOD. 
LEARNER  WAGE,  LEARNER  OCCUPATIONS,  EX- 
PIRATION DATE 

Grand  Ledge  Chair  Company,  101  Perry 
Street.  Grand  Ledge,  Michigan;  Miscel- 
laneous; Wood  Chairs.  Living  and  Dining 
Room;  5  learners;  12  weeks  for  any  one 
learner;  25  cents  per  hour;  Cabinet 
Maker,  Upholsterer;  February  25. 1941. 

Signed  at  Washington,  D.  C.  this  4th 
day  of  November,  1940. 

GusTAv  Peck, 
Autfiorized  Representative 
of  the  Administrator. 

(P.  R.  Doc.  40-4740:  FDed.  November  4,  1940- 
11:53  a.  m.] 


FEDERAL  TRADE  COM.MISSION. 

(Docket  No.  4090] 

In  the  Matter  of  Federal  Compress  & 
Warehouse  Company,  a  Corporation; 
Valley  Gin  Company,  a  Corporation; 
Mississippi   Valley  Gin   Company,   a 
Corporation;  Tensas  Parish  Gin  Com- 
pany, A  Corporation;  Madison  Parish 
Gin  Company,  Inc.;  R.  L.  Taylor,  Indi- 
vidually   and    as    Chairman    of    the 
Board  of  Directors  of  Federal  Com- 
press &  Warehouse  Company;  Binford 
Hester,  Individually  and  as  President 
of   Federal    Compress    &   Warehouse  ' 
Company;  E.  P.  Wade,  Individually  and 
AS   Vice  President  of  Federal  Com- 
press &  Warehouse  Company;  Wins- 
ton E.  Cheairs,  Individually  and  as 
Vice  PREsmENT  of  Federal  Compress  & 
Warehouse     Company;      w.     Dennis 
Brown,     an     Individual;     and     Fred 
Schneider,  an  Individual 

ORDER  APPOINTING  TRIAL  EXAMINER  AND 
FIXING  TIME  AND  PLACE  FOR  TAKING  TES- 
TIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofBce  in 
the  City  of  Washington,  D.  C.  on  the 
31st  day  of  October,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Fed- 
eral Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.SCA 
section  41), 

It  is  ordered.  That  John  L.  Homer, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Tuesday,  November  19,  1940,  at  ten 
o'clock  in  the  forenoon  of  that  day 
(Central  Standard  Time)  in  Room  339. 
Grand  Jury  Room.  Federal  Building, 
Memphis,  Tennessee. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial 
examiner  is  directed  to  proceed  imme- 
diately to  take  testimony  and  evidence 
on  behalf  of  the  respondent.  The  trial 
examiner  will  then  close  the  case  and 
make  his  report  upon  the  evidence. 

By  direction  of  the  Commission. 

I  SEAL]  Otis  B.  Johnson. 

Secretary. 

(P.  R.  Doc.  40-4733:  Piled,  November  2    1940- 
12:28  p.  m.| 


(Docket  No.  4127) 

In  the  Matter  of  J.  R.  Olney,  Sr.,  and 
J.  R.  Olney,  Jr..  Individuals  Doing 
Business  as  J.  R.  Pharmacal  Company 

ORDER  appointing  TRIAL  EXAMINER  AND 
FIXING  TIME  AND  PLACE  FOR  TAKING 
TESTIMONY 

At  a  regular  session   of  the   Federal 
Trade  Commission,  heJd  at  its  office  In 
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the  City  of  Washington,  D.  C,  on 
31st  day  of  October.  A.  D.  1940. 

•nils  matter  being  at  issue'and  read 
for  the  taking  of  testimony,  and  pui 
suant  to  authority  vested  in  the  Fed 
eral  Trade  Commission,  imder  an  Act 
Congress  (38  Stat.  717;  15  U5.CA.  " 

tion41).  „ 

It  is  ordered.  That  John  J.  Keenan 
trial  examiner  of  this  CommisBion, 
and  he  hereby  is  designated  and 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding. and  to  pei- 
form  all  other  duties  authorized  by  lav 

It  is  further  ordered.  That  the  takii^ 
of  testimony  in  this  proceeding  begin 
Thursday.   November    14.    1940.   at 
o'clock  in  the  forenoon  of  that  day  (Eas 
em  Standard  Time)  In  Hearing  Rooi 
F^eral  Trade  Commission  Building.  " 
and  Constitution.  Washington.  D.  C. 

Upon  completion  of  testimony  for 
Federal    Trade    Commission,    the    i 
examiner  is  directed  to  proceed  imm 
diatcly  to  take  testimony  and  evidence 
on  behalf  of  the  respondent.    The 
examiner  will  then  close  the  case 
make  his  report  upon  the  evidence. 

By  direction  of  the  Commission. 

[  SEAL  1  OnS  B.  JOHMSOH , 

Secretary 
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SECURITIES   AND  EXCHANGE 
MISSION. 

[PUe  No.  aO-16J 

IH    THB    Matter    of    P.    ML    Chandli  r 
Chakdler    ti   Company,   Inc.;    P.     tf. 
Chandler  &  Co..  Inc.;  Securitos  OJr- 
poRATioN  Gekkral;  Burr  * 
Inc.:Thaddetjs  Rich,  as  Trustee 
Marie  Louise  Chaitoler.  Arthur  " 
ARD  Chandler,  Eleanor  Anne 
AND  Mrs.  M.«ie  L.  Chandler, 
WINE  Farms  Corporation,  Carroll 
Gray.  Mrs.  Marie  L.  Chandler 
P.  Buell.  as  Successor  Trustee 
Mrs.  Marie  L.  Chandler.  Harry  Wil- 
liams, Jr.,  and  Ralph  P.  Buell. 

SPONDENTS 


COMPAl  Y, 
]  OR 

B/y- 
Chandi  er 
Brani  y- 


Raiph 


OR 


NOTICE  OF  AND  ORDER  FOR  HEARING 


At  a  regular  session  of  the  Securi  ies 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  30th  day  of  October,  A.  D.  " 

The  Commission  having  been 
by   its  Public  UtUities  Division  of 
dence  tending  to  show  that  P.  M.  Chfcn 
dler.  Chandler  k  Company.  Incj  P. 
Chandler  ti  Co.,  Inc.;  Secinritles 
tlon   General.  Burr  li  Company. 
Thaddeus  Rich,   as  Trustee   for 
Louise  Chandler.  Arthur  Bayard  Ctfen- 
dler.  Eleanor  Anne  Chandler  and  flirs 


II  40. 
adv:  ied 
vi- 
in- 
M. 
,  Corpdra- 
Iic; 
M  krie 


1;e- 


Marie  L.  Chandler.  Brandywine  Farms 
Corporation.     Carroll     E.     Gray.     Mrs. 
Marie  L;  Chandler.  Ralph  P.  Buell,  as 
successor    Trustee    for    Mrs.    Marie    L. 
Chandler.    Harry     Williams.    Jr.,    and 
Ralidi   P.   Buell,   directly   or   Indirectly 
exercise  (either  alone  or  pursuant  to  an 
arrangement  or  understanding  with  each 
other  or  with  one  or  more  other  persons) 
such  a   controlling   influence   over   the 
management  or  policies  of  International 
Utilities  Corporation,  a  registered  hold- 
ing company,  as  to  make  it  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers 
that  the  above-named  Respondents  and 
each  of  them  be  subject  to  the  obliga- 
tions, duUes,  and  liabilities  imposed  by 
the  Public  Utility  Holding  Company  Act 
of  1935  upon  holding  companies;  and 

None  of  the  above-named  Respondents 
having  filed  with  the  Commission,  either 
alone  or  with  other  persons,  a  notifica- 
tion of  registration  pursuant  to  section 
5  (a)  of  the  Act: 

It  is  ordered.  Pursuant  to  section  2  (a) 
(7)    (B)   of  said  Act  that  a  hearing  be 
held  at  the  office  of  the  Securities  and 
Exchange    Commission,    1778    Pennsyl- 
vania Avenue  NW.,  Washington,  D.  C, 
at  10:00  A.  M.,  on  the  4th  day  of  De- 
cember 1940,  to  determine  whether  the 
above-named  Respondents  or   any   one 
or  more  of  them  directly  or  Indirectly 
exercise  (either  alone  or  pursuant  to  an 
arrangement     or     understanding     with 
each  other  or  with  one  or  more  other 
persons)    such    a    controlling    infiuence 
over    the    management    or    policies    of 
International  UtUities  Corporation  as  to 
make  it  necessary  or  appropriate  irv  the 
public  interest  or  for  the  protection  of 
investors  or  consumers  that  the  above- 
named  Respondents  or  any  one  or  more 
of  them  be  subject  to  the  obligations, 
duties,  and  liaWlities  imposed  by  said  Act 
upon  holding  companies. 

It  is  further  ordered.  That  Richard 
Townsend  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  piirpose  shall  preside  at  the  hearing 
in  such  matter.  The  officer  so  desig- 
nated to  preside  at  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  sec- 
tion 18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  the  above-named  Respondents  and  to 
all  other  persons  including  the  security 
holders  and  consumers  of  International 
Utilities  Corporation  and  the  subsidiaries 
thereof,  and  to -any  other  person  whose 
participation  in  such  proceeding  may  be 
in  the  public  interest  or  for  the  protec- 
tion of  investors  or  consumers.  It  is 
requested  that  any  person  desiring  to  be 
heard  or  to  be  admitted  as  a  party  to 


such  proceeding  shall  file  a  notice  to  tliat 
effect  with  the  Commission  on  or  before 
the  30th  day  of  November,  1940. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 


P  R  Doc.  40-4738;  Piled,  November  4,  1940; 
11:37  a.  m.) 


UNITED  STATES  CIVIL  SERVICE  COM- 
MISSION. 

Condition  of  the  Apportionment  at 
Close  of  Business  Thursday,  Octoeer 
31.  1940 

Important.    Although  the  apportioiicd 
classified  civil  service  is  by  law  located 
only  in  Washington,  D.  C,  it  nevertiieless 
includes  only  about  half  of  the  Federal 
Civilian  positions  in  the  District  of  Co- 
lumbia.   Positions  in  local  post  offires. 
customs  districts  and  other  field  services 
outside  of  the  District  of  Columbia  whuh 
are  subject  to  the  Civil  Service  Act  are 
filled  almost  wholly  by  persons  who  are 
local  residents  of  the  general  community 
in  which  the  vacancies  exist.    It  should 
be  noted  and  understood  that  so  lone  as 
a  person  occupies,  by  original  appoint- 
ment, a  position  in  the  apportioned  ^vrv- 
ice.  the  charge  for  his  appointment  con- 
tinues to  run  against  his  State  of  orig- 
inal residence.    Certifications  of  elipibles 
are  first  made  from  States  which  are  in 
arrears. 


N;;:i.t..T 


1.  Virsrin  Lslands  . 

2.  Puerto  Rico 

3.  Hawaii       

4.  ralifornia 

.1.  AlHska 

t).  Tl'XHS 

7.  Loalsian* 

5.  .Michigan 

;».  Arizon.i       .     .. 

10.  South  CaroUna- 

11.  Arkan-sa-s.     .     - 

12.  Mississippi 

\^.  AUbftiiia     

H.  New  Jersey 

l.'i.  (ii'oriiifi      

Hi.  Kentucky 

17.  Ohio  

Ih.  New  Mexioo     . 

19.  North  Carolina 

20.  Oklahoma 

21.  Nevada     .   

22.  Tennessee 

ZJ.  Illinois 

24.  Wisconsin 

2.").  Indiana  .-- 

2<).  Connecticut  — 
27.  Vermont 

•2^.  Florida 

29.  I'cnnsylvania  . 

30.  New  York 
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state 


Number 
(if  posi- 
tions to 
which 
entitled 


Number 
of  [)osi- 

tioii.'!  (x;- 
cupied 


IN  KXCES.S 


n.  rt:i)i        

3.1.  Miim»>.-iota 

34.  Delaware 

3.'i.  Mi.s.souri.. 

K.  Kansas 

37.  Idaho      ... 

3j>.  .Maine 

.39.  New  Hani[)shire 

40.  \Ve<;t  Virslnia. , 

41.  Oreeon      

42.  Inwa  , 

i1    (iilorado      _    

a  North  Dakota... 
V'  S  .11th  Dakat.i  _. 
4'.  Ma.s,sa<hii.s<'tt,s  . 
47.  \\  a.shinglon 


233 

234 

1,  177 

1.  ISO 

109 

110 

l,6fi« 

l.tX7 

>m 

M7.S 

2f^ 

209 

3lWi 

370 

214 

22;j 

794 

S34 

43S 

4.il 

I,  I:*.'. 

1,300 

47ti 

SO,") 

313 

3.33 

31H 

3.39 

1,9,S1 

2,(W1 

71S 

771 

•Number 
of  posi- 
tions to 
which 
entitled 


Number 
of  twsi- 

tions  oc- 
cupied 


Net  Rain 
or  loss 

since  July 
1.  1940 


E.XCKSS— Continued 


-11 
-74 

+8 

-Hi 
-4 

+  17 

+  1S 
+K 
+4H 
+44 
-4S 
-9 

+  IH 

-1.'. 

+  l»li 

+40 


Wyoming 

Nebraska 

Montana 

Virginia 

Maryland  .. 
Dist.  of  Col. 


104 

123 

+21 

633 

777 

+3 

247 

309 

+«« 

1,112 

2,085 

-43 

749 

2.163 

+7 

224 

8,909 

+42 

CiAINS 
By  appointment  ojo 

Bytrarisfcr         ....'.."  1 

By  reirLstatement " '      o 

By  correction. "'  , 


Total 


849 


LOS.^K.=; 

Byseparation g 

Bytran.sfer     p; 

By  correction    ._ ^l\l  IW .\[\[[\[]][[[]][.[      i 

Total  ~T^ 

Total  appointments ..".'"^I]']].'!"    :.7,  .-"«) 

Note:  Number  of  employees  occupying  ap- 
portioned positions  wlio  are  excluded  from 
the  apportionment  figures  under  Sec.  3.  Rule 
VII,  and  the  Attorney  General's  Opinion  of 
August  25,  1934,  17,263. 

By  direction  of  the  Commission. 

TsEAL]  L.  A.  Mover, 

Executive  Director 
and  Chief  Examiner. 

(P.  R.  Doc.  40-4735;  Filed.  November  4,  1940; 
9:13  a.  m.J 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  Vn— AGRICULTURAL  AD- 
JUSTMENT ADMINISTRATION 

(BuUetln  NSCP  50 1| 

Part  706 — 1941  Naval  Stores  Conserva- 
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706  208    Administration. 

;j  706.200  Authority  and  availability 
of  funds.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture 
under  section  8  of  the  Soil  Conservation 
and  Domestic  Allotment  Act.  as  amend- 
ed, and  in  connection  with  the  effectua- 
tion of  the  purposes  of  section  7  'a) 
cf  said  Act  in  1941.  payments  will  be 
made  for  particiF>ation  In  the  1941  Naval 
Stores  Conservation  Program  in  accord- 
ancG  with  the  provisions  of  this  bulletin ' 
and  such  modifications  thereof  or  other 
pr.  .visions  as  may  hereafter  be  made. 

The  provisions  of  the  1941  Naval 
Stnies  Conservation  Program  are  neces- 
sai]ly  subject  to  such  legislation  affect- 
ing .'iaid  program  as  the  Congress  of  the 
United  States  may  hereafter  enact;  the 
making  of  the  pajmients  herein  provided 
for  is  contingent  upon  such  appropria- 
tion as  the  Congress  may  hereafter  pro- 
vide for  such  punxjse;  ajid  the  amounts 


'  For  the  Information  of  producers  of  gum 
naval  stores  In  North  Carolina,  South  Caro- 
lina. Georgia,  Florida,  Alabama,  Mississippi, 
Lf^nisiana.  and  Texas.  This  bulletin  explaiiis 
th(>  procedure  to  be  followed  In  order  to 
qu  ilify  for  payments  under  the  Naval  Stores 
Co:.servatlon  Program  for  1941. 


Of  such  payments  will  be  finally  deter- 
mined by  such  appropriation  and  by  the 
extent  of  participation  in  the  program. 
Any  increase  or  decrease  in  the  rates 
of  payment  and  deduction  set  forth 
herein  because  of  the  extent  of  par- 
ticipation in  the  program  will  not  be 
in  excess  of  10  percent.* 

§  706.201  Definition  of  terms  —  (  a  ) 
Turpentine  farm.  The  land  and  turpen- 
tine timber  owned  or  leased,  or  operated 
on  a  sharecrop  basis,  and  under  One 
management  and  in  one  general  locality, 
which  is  being  operated  for  the  produc- 
tion of  gum  naval  stores. 

(b)  Gum  naval  stores.  Crude  gum 
(oleoresin),  gum  turpentine,  and  gum 
rosin  produced  from  living  trees.  Gum 
naval  stores  does  not  include  naval  stores 
produced  from  dead  timber,  stumps, 
knots,  etc. 

(c)  Producer.  Any  person  or  persons, 
firm,  partnership,  corporation,  or  other 
business  enterprise,  doing  business  as  a 
single  legal  entity  and  producing  gum 
naval  stores  from  timber  controlled  for 
turpentine  purposes  through  fee  owner- 
ship, cash  lease,  percentage  lease,  share 
lease,  or  other  form  of  control. 

(d)  Face.  The  whole  wound  or  ag- 
gregate of  streaks  made  by  chipping, 
.streaking,  or  pulling  live  trees  to  stimu- 
late the  flow  of  gum. 

(e)  Cup.  A  container  made  of  metal, 
clay  or  other  material  hung  on  or  below 
the  face  to  accumulate  the  flow  of  gum. 

(f )  Tins.  The  gutters  or  aprons,  made 
of  sheet  metal  or  other  material,  used 
to  aid  in  conducting  the  crude  gum 
(oleoresin)  from  a  face  into  a  cup. 

(g)  Crop.     10,000  turpentine  faces. 

<h)  Drift  or  tract.  A  portion  or  sub- 
division of  a  crop  set  apart  for  conven- 
ience of  operation. 

(i)  D.  b.  h.  Diameter  breast  height, 
i.  e.,  diameter  of  tree  measured  at  4*2 
feet  from  the  ground. 

(j)  Turpentine  season.  The  entire 
calendar  year  or,  if  a  turpentine  farm 
is  operated  less  than  the  full  calendar 


•§5  706.200    to   706.208   were    issued   under 
the  authority  contained  In  Sections  7  to  17 
as  amended.  49  Stat.  1148,  1915;  50  Stat.  329 
52  Stat    31.  204.  205,  746;    53  Stat.  550,   573 
16  U.S.C.,  Sup.  590g-590q. 
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farms  currently  being  worked  in  1941, 
beginning  such  cboperation  within  time 
limits  to  be  established  by  the  Forest 
Service  of  the  United  States  Department 
of  Agriculture  (hereinafter  referred  to  as 
the  Forest  Service)  as  appropriate  and 
practicable  time  limits  necessary  to  af- 
ford full  opportunity  to  producers  to 
cooperate  in  the  program  and  to  obtain 
a  full  measure  of  compliance  with  the 
objectives  of  the  program.* 

§  706.204  Conditions  of  payment;  per- 
formance required.  In  order  to  qualify 
for  pasmient,  producers  shall  meet  the 
following  requirements: 


c. 


Pige 
4  96 
4  99 
4  99 


4100 
4}99 

'  391 

'  393 
'  393 


year,  that  period  within  the  caler  iar 
year  during  which  a  producer  is  opejat 
ing  his  farm  for  the  production  of 
naval  stores. 

(k>  Application.    The  prescribed  f  irm 
of  application  for  payment  for  coope  at 
ing  in  the  1941  Naval  Stores  Consei  va 
tion   Program   (hereinafter  referret 
as  the  program) .' 

5  706.202    Duration  of  program. 
period  during  which  the  program 
be  in  effect  is  the  period  January 
December  31.  1941.  inclusive.' 

§  706.203    Kind    of    payments. 
ment  will  be  made,  at  the  rates  and 
Ject    to    the    conditions    set    forth 
S  706.206,  to  producers  who  in  1941 
out  the  approved  practices  set  fort 
S  706.204    with    respect    to    turpeif  ine 


to 

rhe 
to 
to 

I  ay- 
ub- 

in 
c^rry 

in 


(a)  No  faces  (either  old  or  new)  shall 
be  worked  during  the  1941  turpentine 
season  on  trees  less  than  9  inches  d.  b.  h. 
on  any  turpentine  farm  or  farms  owned 
or  leased  by  the  applicant  producer. 

(b)  No  tree  that  is  less  than  14  inches 
d  b.  h.  shall  have  more  than  one  face 
worked  during  the  1941  turpentine  sea- 
son on  any  turpentine  farm  or  farms 
owned  or  leased  by  the  applicant 
producer. 

(c)  Payment  will  be  made  on  working 
of  virgin  faces  if  all  virgin  faces  on  all 
farms  owned  or  leased  by  applicant  pro- 
ducer are  on  trees  10  inches  d.  b.  h.  or 
larger. 

(d)  For   each   participating   producer 
there  shall  be  determined,  in  the  man- 
ner hereinafter  outlined,  the  maximum 
number  of  faces  which  he  is  entitled  to 
work  during  the  1941  season.    For  the 
purpose  of  arriving  at  a  base  figure  for 
each  producer  the  number  of  faces  which 
such  producer  worked  in   1938  will  be 
taken  as  a  starting  point.    This  figure  is 
subject  to  modification,  for  the  purpose 
of  finally  determining  his  base,  by  the 
addition  or  subtraction  of  such  number 
of  faces  which  he  may  have  acquired 
from  or  transferred  to  another  partici- 
pating producer  subsequent  to  1938.  pro- 
vided such  transfers  carried  with  them 
the  right  to  work  the  number  of  faces 
transferred.    In  determining    the    base 
for  a  producer  who  began  operations  in 
1939.  the  number   of  faces   worked  in 
1939,  subject  to  modification  by  any  ad- 
dition  or   subtraction,    in    the   manner 
above  prescribed,  which  may  have  been 
made  in  1940.  will  be  taken  as  his  base. 
For  a  producer  who  began  operations 
in  1940  the  number  of  faces  worked  by 
him  in  1940  will  be  taken  as  his  base. 
Any  producer  without  base,  who  begins 
operation  for  the  first  time  in  1941  on 
land  which  is  owned  by  him  in  fee  sim- 
ple, may  participate  in  the  program  and 
receive  a  base  not  to  exceed  one  crop. 
However,  such  base  shall  not  be  trans- 
ferable during  the  period  covered  by  the 
program    and    must    consist    of    faces 
worked  during  1941  and  faces  which  he 
himself    is    required    to    remove    from 
among  his  working  faces,  as  provided  in 
paragraphs  (a)  and  (b)  of  this  section, 
which  will ^  be  eligible  for  payment.    No 
transfer  of  base  will  be  recognized  in 
1941  except  between  participants  in  the 
program  and  unless  such  transfers  are 


stated  on  a  transfer-of-base  form  which 
the  producer  submits,  together  with  evi- 
dence of  consent  by  the  producer  from 
whom  acquired.  Transfers  of  base  from 
one  producer  to  another  may  be  effected 
only  with  the  actual  transfer  of  timber 
controlled  for  turpentine  purposes  by  the 
producer  from  whom  transferred. 

(e)  Each  participating  producer  will 
be  allowed  to  work  facSs  in  1941  equal 
to  75%  of  his  base  as  determined  by  the 
provisions  of   the   preceding   paragraph 
(d).    Each  producer  shall  be  permitted 
to  make  a  larger  reduction  than  is  indi- 
cated above  from  the  total  of  his  base 
but  will  not  receive  payment  for  such 
reduction  of  faces  (that  are  90  inches  or 
less  in  height  at  the  beginning  of  the 
1941   season)    in  excess  of  40%   of  his 
base;  however,  a  producer  shall  not  re- 
ceive payment  for  a  greater  number  of 
discontinued  faces   (that  are  90  inches 
or  less  in  height  at  the  beginning  of  the 
1941  season)  than  the  difference  between 
the  number  of  faces  worked  and  his  base; 
provided  that  a  producer  will  not  be  per- 
ipitted  to  add  to  his  operation  from  his 
own  timber,  by  the  installation  of  new 
(virgin)   faces,  or  to  acquire  additional 
faces  through  new  leases  or  the  renewal 
of  old  leases,  so  as  to  build  up  his  total 
number  of  faces  to  a  figure  higher  than 
the  number  of  faces  which  he  is  entitled 
to  work  in  order  to  discontinue  faces 
already  under  his  control   and  receive 
payment  therefor.    The  40  percent  lim- 
itation  shall   not   apply  ,to   such   faces 
removed  in  1941  from  trees  less  than  9 
inches  d.  b.  h.  and  from  trees  between  9 
and  14  inches  d.  b.  h.,  as  required  by 
paragraphs  (a)  and  (b)  of  this  section. 
Payment  shall  be  restricted  to  such  dis-, 
continued  faces  on  which  the  producer 
retains  ownership,  lease,  or  other  form  of 
control  for  turpentine  purposes  through- 
out the  period  of  the  1941  program.    Any 
producer  whose  base  is  one  crop  or  less 
(except  such  producer  who  begins  oper- 
ation for  the  first  time  in   1941)   may 
either  discontinue  any  part  or  all  of  his 
faces  and  receive  pay  for  all  such  faces 
that  are  less  than  90  inches  in  height 
at  the  beginning  of  the  1941  season,  or 
will  be  permitted  to  participate  in  the 
program  with  the  removal  of  only  those 
faces  as  required  in  paragraphs  (a)  and 
<b)  of  this  section.    Any  producer  whose 
base  is  from  one  crop  to  five  crops  may 
discontinue  at  least  one  crop  and  receive 
pay  for  all  such  faces  that  are  less  than 
90  inches  in  height  at  the  beginning  of 
the  1941  season,  or  will  be  permitted  to 
participate  In  the  program  with  the  re- 
moval of  only  those  faces  as  required  in 
paragraphs  (a)  and  (b)  of  this  section. 
Any  producer  with  a  base  of  more  than 
five  crops  may  work  at  least  five  crops 
except  in  cases  where  the  removal  of 
faces  as  required  in  paragraphs  (a)  and 
(b)  of  this  section  reduces  his  workable 
faces  to* a  figure  below  five  crops. 

(f)  No  payment  will  be  made  for  faces 
discontinued  in  1941  unless  (1)  the  tim- 
ber is  owned  or  purchased  in  fee  simple. 


or  (2)  the  producer  held  such  timber 
under  bona  fide  lease  during  the  1940 
turpentine  season,  or  (3)  such  timber  is 
discontinued  from  a  turpentine  farm  sold 
or  transferred  in  its  entirety. 

(g)  Any  producer  participating  in  the 
program  who  permits  his  labor  to  operate 
timber  which  he  cannot  operate  and  re- 
main eligible  for  participation  under  the 
terms  of  the  program,  or  who  assists  in 
any  manner  in  the  operation  of  such 
timber  or  the  processing  or  sale  of  the 
gum  therefrom,  either  directly  or  through 
a  relative  or  through  any  oflQcer,  member, 
or  employee  of  any  partnership,  corpora- 
tion, or  other  business  enterprise  in 
which  he  has  any  interest  or  with  which 
he  has  any  connection,  or  in  any  other 
manner  whatsoever,  shall  not  be  eligible 
to  receive  any  benefit  payment. 

<h)  As  in  previous  programs,  new  par- 
ticipants in  the  program  will  be  paid  for 
the  removal  of  faces  on  trees  under  9 
inches  d.  b.  h.  and  on  trees  between  9 
and  14  inches  d.  b.  h.,  including  faces  on 
such  trees  which  were  streaked  for  the 
first  time  in  1940;  however,  notice  is 
hereby  given  that,  in  case  there  is  a 
Naval  Stores  Conservation  Program  for 
1942.  payment  will  not  be  made  to  par- 
ticipants for  the  removal  of  such  faces 
as  shall  have  been  installed  in  1941. 

U)  All  faces  discontinued  for  payment 
under  this  program  shall  be  discontinued 
by  drifts  or  tracts  with  the  exception  of 
faces  discontinued  on  trees  under  9 
inches  d.'b.  h.  and  on  trees  between  9 
and  14-  inches  d.  b.  h.,  as  required  by 
paragraphs  (a)   and  (b)  of  this  section. 

(j)  Cups  and  tins  must  be  detached 
from  removed  faces  on  trees  under  9 
inches  d.  b.  h.  and  on  trees  between  9 
and  14  Inches  d.  b.  h.,  but  need  not  be 
removed  from  the  area. 

(k)  Total  streaks  per  face  made  dur- 
ing the  period  of  the  program,  averaged 
by  drifts  or  tracts,  shall  not  exceed  18 
inches  in  vertical  measurement  on  the 
high  side  between  shoulders  of  first 
streak  and  shoulders  of  last  streak.  In 
case  of  failure  to  observe  this  require- 
ment no  benefit  payment  shall  be  made 
with  respect  to  the  entire  operation. 
The  producer,  at  the  time  the  first  1941 
streak  is  placed  upon  the  face,  shall 
fc  mark  the  point  of  beginning  of  1941 
streaks  on  at  least  25  percent  of  the 
faces  well  distributed  throughout  each 
drift  with  a  permanent  mark,  without 
any  injury  to  the  tree,  so  that  the  sea- 
son's height  up  the  tree  may  be  accu- 
rately measured  at  the  end  of  the  1941 
season. 

'D  Payment  shall  not  be  made  on 
faces  in  production  which  do  not  aver- 
age by  drifts  or  tracts,  at  least  12 
streaks  for  the  1941  season,  which 
streaks  shall  have  been  made  at  no 
greater  frequency  than  two  streaks  per 
week. 

<m)  Payment  shall  not  be  made  on 
faces  either  retained  in  production  or 
taken  out  of  production  in  any  drift  or 
tract  where  the  average  height  of  faces 
exceeds  90  inches  at  the  beginning  of 


the  1941  turpentine  season,  in  vertical 
measurement  on  the  high  side  between 
shoulders  of  first  streak  and  shoulders 
of  last  streak,  including  jump  streaks. 

(n)  Payment  shall  not  be  made  on 
faces  taken  out,  or  remaining  out,  of 
production  pursuant  to  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
in  any  drift  or  tract  (1)  unless  such 
faces  have  at  least  12  streaks  which 
were  made  during  the  1940  season  at 
no  greater  frequency  than  two  streaks 
per  week,  or  (2)  unless  such  faces  were 
discontinued  under  the  1938  program  or 
a  later  program  and  have  been  kept  out 
of  production  continuously  since  re- 
moval from  production,  and  (3)  imless 
the  cups  on  all  such  faces  were  first 
installed  during  or  after  the  1937  tur- 
pentine season  and  such  faces  are  under 
the  producer's  control  for  turpentine 
purposes  throughout  the  program. 

(o)  No  tree  shall  have  any  new  (first- 
year)  back  face  unless  a  bark-bar  on 
each  side  of  the  back  face  is  provided 
and  maintained  throughout  the  1941 
season,  the  total  of  the  two  being  not 
less  than  7  inches  in  width,  measured 
horizontally  along  the  bark  surface: 
Provided,  however.  That  the  restriction 
with  respect  to  the  width  of  the  bark- 
bar  shall  not  apply  to  any  tree  which 
has  on  it  two  or  more  old  faces. 

(p)  Any  person  having  part  owner- 
ship and  control  of  more  than  one  tur- 
pentine farm  shall  have  the  right  and 
privilege  of  consolidating  two  or  more 
such  farms  for  the  purpose  of  carrying 
into  effect  the  provisions  of  this  pro- 
gram. 

(q)  In  the  event  of  a  loan  program 
being  set  up  for  producers  during  1941, 
only  those  producers  who  are  partici- 
pating in  the  program  will  be  eligible 
for  loans  except  as  provided  in  para- 
graph (r)  of  this  section. 

(r)  The  provisions  of  the  1941  Naval 
Stores  Conservation  program  are  not 
applicable  to  producers  on  such  portion 
of  their  operations  as  may  be  within  the 
public  domain  of  the  United  States, 
including  the  lands  and  timber  owned  by 
the  United  States  which  were  acquired 
or  reserved  for  conservation  purposes,  or 
which  are  to  be  retained  permanently 
under  Governnient  ownership.  Such 
lands  include,  but  are  not  limited  to. 
lands  owned  by  the  United  States  which 
are  administered  by  the  Forest  Service 
or  the  Soil  Conservation  Service  of  the 
United  States  Department  of  Agriculture, 
or  by  the  Division  of  Grazing  or  the 
Bureau  of  Biolopical  Survey  of  the  United 
States  Department  of  the  Interior;  Pro- 
vided, hxnoever.  That  such  producers  shall 
have  the  privilege  of  borrowing  under  any 
loan  program  for  Naval  Stores  producers 
which  may  be  in  operation  during  1941. 

The  program  is  applicable  to  lands 
owned  by  corporations  which  are  only 
partly  owned  by  the  United  States,  such 
as  Federal  Land  Banks  and  Production 
Credit  Associations. 

The  program  is  also  applicable  to  land 
owned  by  the  United  States  or  by  corpo- 


rations wholly  owned  by  the  United 
States  which  is  farmed  by  private  persons 
if  such  land  is  to  be  temporarily  under 
such  Government  or  corporation  owner- 
ship and  was  not  acquired  or  reserved  for 
conservation  purposes.  Such  land  shall 
include  only  that  administered  by  the 
Farm  Security  Administration,  the  Re- 
construction Rnance  Corporation,  the 
Home  Owners'  Loan  Corporation,  or  th  > 
Federal  Farm  Mortgage  Corporation,  un- 
less the  Forest  Service  finds  that  land 
administered  by  other  agencies  complies 
with  all  of  the  foregoing  provisions  for 
eligibility. 

(s)  The  applicant  producer  shall  to  the 
best  of  his  ability  protect  from  fire  all 
forest  land  of  any  kind  within  each  tur- 
pentine farm  owned,  leased,  or  other- 
wise controlled  by  him  during  the  dura- 
tion of  the  program,  and  in  doing  so  shall 
cooperate  with  the  State  and  Federal 
Governments  in  any  cooperative  forest 
fire  protective  system  that  exists  contigu- 
ous to  his  turpentine  farm  or  within  the 
area  within  which  such  farm  is  situated; 
provided  that  the  producer  shall  not  be 
required  to  pay  the  cost  of  fire  protection 
on  land  not  owned  by  him  unless  so  stipu- 
lated in  the  terms  of  his  lease.  He  diall, 
however,  conduct  his  operations  in  all 
cases  in  such  manner  as  will  prevent  fire 
escaping  to  adjoining  forest  lands, 
whether  protected  or  not. 

(t)  The  applicant  producer,  in  order 
to  provide  for  restocking  and  to  promote 
continued  production  of  timber  upon 
which  the  naval  stores,  pulp  and  paper, 
lumber,  and  other  wood-using  industries 
are  dependent,  shall,  in  any  and  all 
cutting  of  timber  under  his  ownership 
during  the  year  1941,  meet  or  exceed  the 
following  minimum  requirements  for  the 
salvage  and  cutting  of  turpentine  timber: 

In  cutting  operations  on  turpentine 
areas 

(1)  All  worked-out  turpentine,  de- 
fective and  non -turpentine  trees  may 
be  cut,  provided  at  least  6  thrifty  seed 
trees  per  acre,  8  inches  or  more  in 
diameter,  outside  bark,  at  the  stump 
(12  inches  above  the  ground),  are 
left  uncut,  or  provided  sufBcient 
young  growth  (at  least  150  trees  per 
acre  not  less  than  6  to  8  feet  high)  is 
left  imcut;  no  round  trees,  except 
such  as  are  defective  or  where 
thinnings  are  needed,  shall  be  cut; 
thinnings  may  be  made,  but  in  such 
case  there  shall  be  left  not  less  than 
50  trees  per  acre  at  least  6  to  9  inches 
in  diameter,  outside  bark,  at  the 
stump  ( 12  inches  above  the  ground ) . 

(2)  In  all  other  cutting  operations 
at  least  4  thrifty  seed  trees  per  acre, 
8  inches  or  more  in  diameter,  out- 
side bark,  at  the  stump  (12  Inches 
above  the  groimd)  shall  be  left  un- 
cut unless  sufficient  young  growth 
(at  least  150  trees  per  acre  not  less 
than  6  to  8  feet  high)  is  left  stand- 
ing. 

Payment  on  working  faces  shall  not 
be  made  if  the  tree  is  cut  or  removed 
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prior  to  the  expiration  of  the  1941  pro- 
gram. Payment  on  discontinued  or  re- 
moved faces  shall  not  be  made  if  the 
tree  is  cut  or  removed  prior  to  inspection 
by  the  Forest  Service,  and  unless  per- 
mission in  writing  is  fvimished  by  the 
Pbrest  Service  to  the  producer  authoriz- 
ing such  cutting  or  removal. 

(u)  Each  applicant  producer  in  meas- 
uring his  trees  to  determine  those  on 
which   operation    shall   respectively   be 
continued  or  discontinued  imdcr  the  1941 
program  shall  make  an  accurate  count, 
by  drifts,  lots,  or  other  suitable  units, 
of  all  faces  separately  as  to  those  which 
are  to  remain  in  operation  and  those 
which  are  not  and  as  to  those  located 
on  fee  lands  and  those  on  lease  lands; 
and  he  shall  make  and  keep  a  written 
record  thereof  and  furnish  to  the  Forest 
Service  the  names  and  addresses  of  all 
persons  from  whom  he  is  leasing  timber 
together  with  a  legal  description  of  the 
leased  lands:  and  such  record  shall  be 
made   available  to  any  fleVd  Inspector 
who    is   responsible    for   inspecting   his 
operations    under    the    program.    Each 
producer  who  flies  a  work  sheet  shall 
assist  the  representatives  of  the  Forest 
Service  in  the  administration  of  the  1941 
program  by  giving  them  free  access  to 
his  turpentine  farm,  indicating  the  loca- 
tion of  tsees  and  faces  recorded  on  the 
work  sheet,  furnishing  competent  labor 
to  assist  the  Inspector  in  counting  trees. 
and  otherwise  facilitating  the  work  of 
the  inspectors  in   checking  compliance 
with  the  terms  and  conditions  of  the 
program.    All  drifts  or  tracts  must  be 
clearly  marked  either  by  paint  or  blazes, 
so  that  drift  or  tract  lines  can  be  traced 
in  the  field  without  a  guide.    Any  pro- 
ducer participating  in  the  program  is 
required  to  notify  the  Forest  Service  in 
writing  after  the  work  sheet  has  been 
filed    (1)    if    there    is    any    change    in 
ownership,  (2)  if  there  is  any  transfer, 
expiration,  or  sale  of  lease,  and  (3)   if 
any  timber  on  the  operation  is  to  be  cut.' 


c  1 


5  706.205  Excess  cotton  acreage,  (a)  1 
Any  person  who  makes  application  for 
payment  with  respect  to  any  turpentine 
farm  located  in  a  county  In  which  cotton 
is  planted  in  1941  shall  certify  in  his 
Certificate  of  Performance  and  Appli- 
cation for  Payment  that  he  has  not 
knowingly  planted  cotton  or  caused  cot- 
ton to  be  planted,  during  1941.  on  land 
in  any  farm  in  which  he- has  an  interest, 
in  excess  of  the  cotton  acreage  allotment 
for  the  farm  for  1941,  and  that  cotton 
was  not  planted  in  excess  of  such  allot- 
ment by  his  authority  or  with  his  con- 
sent. 

(b)  Any  person  who  knowingly  plants 
cotton  or  causes  cotton  to  be  planted,  on 
his  farm  in  1941  on  acreage  in  excess 
of  the  cotton  acreage  allotment  for  the 
farm  for  1941.  shall  not  be  eligible  for 
any  payment  whatsoever,  on  that  farm, 
on  his  turpentine  farm,  or  any  other 
farm  for  the  year  1941.  Any  person  hav- 
ing an  interest  in  the  cotton  crop  on  a 
farm  on  which  cotton  is  planted  in  1941 


an  acreage  in  excess  of  the  cotton 
4:reage  allotment  for  the  farm  for  1941 
be  presumed  to   have   knowingly 
I^anted  cotton  on  his  farm  on  acreage 
excess  of  such  farm  cotton  acreage 
ilotment  if  notice  of  the  farm  allotment 
mailed  to  him  prior  to  the  completion 
the  planting  of  cotton  on  the  farm, 
ilnless  the  farmer  establishes  the  fact 
the  excess  acreage  was  planted  to 
i)tton  due  to  his  lack  of  knowledge  of 
niunber   of   acres   in    the   tract (s) 
lanted  to  cotton.  Such  notice,  if  mailed 
the  operator  of  the  farm,  shall  be 
<  eemed  to  be  notice  to  all  persons  shar- 
in  the  production  of  cotton  on  the 
4arm  in  1941.* 

§  706.206  Rates  of  payment.  In  con- 
lection  with  the  utilization,  during  the 
leriod  of  the  1941  program,  of  land  de- 
oted  to  growing  trees  suitable  for  and 
ised  in  the  production  of  gum  naval 
tores,  on  all  turpentine  farms  operated 
accordance  with  the  conditions  here- 
nabove  set  forth,  payment  will  be  made 
o  each  participating  producer  at  the 
ollowing  rates: 

(a)  IV*  cents  per  face  for  each  face 
n  continuous  operation  during  the  1941 
urpentine  season  (including  virgin  faces, 
)rovided  all  virgin  faces  installed  are  on 
rees  10  inches  or  over,  d.  b.  h.)  except 
aces  in  drifts  or  tracts  which,  by  drifts 
)r  tracts,  average  more  than  90  inches 
n  height  at  the  beginning  of  the  1941 
urpentine  season. 

(b)  4  cents  per  face  for  each  face  of 
the  net  reduction  of  faces  which,  at  the 
jeginning  of  the  1941  turpentine  season. 
are  90  inches  or  less  in  height  and  are 
on  trees  9  inches  or  over.  d.  b.  h.,  up  to 
40  percent  of  the  base,  provided  that  the 
producer  shall  retain  control  of  such  dis- 
continued faces  throughout  the  period  of 
the  1941  turpentine  season. 

(c)  5  cents  per  face  for  any  one  face 
of  one  or  more  faces  on  trees  less  than 
9  inches  d.  b.  h.,  and  for  any  one  face 
of  two  or  more  faces  on  trees  9  to  14 
inches  d.  b.  h..  which  are  removed  from 
operation  during  the  1941  turpentine 
season,  or  which  were  taken  out  of  oper- 
ation during  the  1938,  1939.  or  1940  pro- 
grams, and  kept  out  61  operation  during 
succeeding  programs  including  1941,  for 
which  payment  was  made  in  previous 
programs,  and  which  were  first  installed 
during  or  after  the  1937  turpentine 
season. 

(d)  Payments  limited  to  $10,000. 
The  total  of  all  payments  made  in  con- 
nection with  programs  for  1941  under 
Section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  to  any  individ- 
ual, partnership,  or  estate,  with  respect 
to  turpentine  places,  farms,  and  ranch- 
ing units,  located  within  a  single  State, 
Territory,  or  possession,  shall  not  exceed 
the  svmi  of  $10,000  prior  to  deduction  for 
association  or  other  administrative  ex- 
penses in  the  county  or  counties  or  other 
areas  with  respect  to  which  the  partic- 
ular payments  sure  made.  The  total  of 
all  payments  made  in  connection  with 


such  programs  to  any  person  other  than 
an  individual,  partnership,  or  estate, 
with  respect  to  turpentine  places,  farms, 
and  ranching  units  in  the  United  States 
(including  Alaska,  Hawaii,  and  Puerto 
Rico)  shall  not  exceed  the  sum  of  $10,000 
prior  to  the  aforesaid  deduction. 

(e)  All  or  any  part  of  any  payment 
which  has  been  or  otherwise  would  be 
made  to  any  person  under  the  1941  pro- 
gram may  be  withheld  or  required  to  be 
returned  if  he  adopts  or  has  adopted 
any  practice  which  tends  to  defeat  any 
of  the  purposes  of  the  1941  or  previous 
programs,  or  if,  by  means  of  the  forma- 
tion of  any  corporation,  partnership, 
estate,  trust,  or  any  other  device,  or  in 
any  manner  whatsoever,  he  has  offset, 
or  participated  in  offsetting,  in  whole  or 
in  part,  the  performance  for  which  such 
payment  is  otherwise  authorized. 

(f)  The  total  payment  computed  for 
any  producer  with  respect  to  turpentine 
farm  shall  be  increased  as  follows: 


(1)  Any  payment  amounting  to  71 
cents  or  less  shall  be  increased  to  $1.00. 

(2)  Any  payment  amounting  to  more 
than  71  cents  but  less  than  $1.00  shall 
be  increased  by  40  percent. 

(3)  Any  payment  amounting  to  $100 
or  more  shall  be  increased  in  accordance 
with  the  following  schedule: 

Amount  of  payment  .Increoise  in 

computed:  payment 

$1.00  to  $1.99 ^ to  '♦O 

$2.00  to  $2.99 80 

$3.00  to  $3.99 1  20 

$4.00  to  $4.99 1  60 

$5.00  to  $599 2.00 

$6.00  to  $699 2.40 

$7.00  to  $7.99 2.80 

$8.00  to  $8.99 3.20 

$9.00  to  $9.99 3  60 

$10.00    to    $1099 4  00 

to    $11.99 ■*  40 

to    $12.99 4  80 

to    $13.99 5.20 

to    $14.99 5  60 

to   $15.99 6  00 

to    $16.99 6  40 

to    $17.99 6.80 

to    $18.99 7.20 

to    $19.99 7.60 

to    $20.99 8  00 

to    $21.99 8  20 

to   $22.99 8.40 

to    $2359 8  60 

to    $24.99 8.80 

to    $25.99 9  00 

to   $26.99 9  20 

to    $2799 9  40 

to   $28.99 9  60 

to    $29.99 9  80 

to   $30.99 10  OJ 

to    $31.99 10.20 

to   $32.99 OJO 

to  $33.99 0  60 

to   $34.99 0  fO 

to    $35.99 00 

to   $36.99 1-0 

to    $37.99 11  1° 

to    $3899 11  °^ 


$11.00 

$1200 

$13.00 

$14.00 

$1500 

$16.00 

$17.00 

$18.00 

$19.00 

$20  00 

$21.00 

$22.00 

$23  00 

$24  00 

$25.00 

$26.00 

$27.00 

$28.00 

$29.00 

$30.00 

$31.00 
$32.00 
$33.00 
$34.00 
$35.00 
$36.00 
$37  00 
$38.00 

$39.00    .^   s. ..,  ^ 

$4000    to    $40.99 1^0^ 

$41.00    to    $41.99 2   10 

$4200   to   $42.99 \^i^ 

$43.00    to   $43.99 \l  f 

$4400    to    $44.99 }2^" 

$45.00    to    $4599 12^^ 

$46  00   to    $46.99 J^.  ^" 

$47.00    to    $47  99 J^    '" 

$48.00    to   $48.99_ 12  "" 

$49.00    to    $49.99..- \i  T^ 

$50.00    to   $5099 1^    ' 

$5100    to    $5199 1^  i" 

552  00    to   $52.99 "  -" 


to   $3999 11  ?S 


Amount  of  payment  Increase  in 

computed — Continued.  payment 

$53.00    to    $53.99 $13.30 

$64.00   to   $54.99- 13.  40 

$55.00   to   $66.99 13.50 

$56.00    to   $66  99 13.80 

$57.00    to   $67.96 13.70 

$58.00    to   $58.99 13  80 

$59.00    to    $69  99 13  90 

$60.00    to   $185.99 14.00 

$186.00   to  $199.99___ (•) 

$200.(X)   and   over . (') 

'  Increase  to  $200. 
•  No  Increase. 

(g)  There  shall  be  deducted  from  the 
payments  to  each  producer  his  pro  rata 
"share  of  all  or  such  part  as  the  Secre- 
tary of  Agriculture  may  prescribe  of  the 
estimated  expenses  incurred  or  to  be 
incurred  In  the  administration  of  the 
1941  program.* 

5  706.207  Application  and  eligibility 
for  payment — (a)  Filing  of  work  sheet 
and  application.  Pajmients  will  be 
made  upon  the  basis  of  facts  established 
in  an  application  for  payment  properly 
execute<3  on  a  prescribed  form  and  filed 
in  a  district  or  regional  oflBce  of  the 
Forest  Service.  Each  person  filing  an 
application  for  payment  will  be  required 
to  show  that  a  work  sheet  has  been 
properly  executed  covering  each  turpen- 
tine farm  owned,  leased,  or  otherwise 
controlled,  and  being  operated  by  him, 
with  respect  to  which  an  application  for 
payment  is  filed. 

An  application  for  payment  may  be 
made  (1)  by  any  producer  who  has  a 
base  established  by  his  previous  opera- 
tions and/or  who  is  actively  engaged  in 
the  production  of  gum  naval  stores  dur- 
ing the  1941  season;  (2)  by  any  person 
who  was  so  engaged  during  1940.  or  who 
participated  in  the  1940  program  on 
land  owned,  leased,  or  otherwise  con- 
trolled by  him;  or  (3)  by  such  other 
persons  as  may  be  designated  by  the 
Secretary  of  Agriculture. 

<b)  Time  limit  for  filing  work  sheets 
and  applications.  Work  sheets  and  ap- 
plications shall  be  filed  in  the  manner 
prescribed  and  within  time  limits  estab- 
lished by  the  Forest  Service  as  reason- 
ably affording  opportimity  to  producers 
to  participate  in  the  benefits  of  the  pro- 
gram, and  keeping  the  administrative 
co.^ts  within  the  budget  and  as  low  as 
reasonably  may  be  reached. 

(c)  Producer  eligible  for  payments. 
Payment  will  be  made  to  the  producer 
who  operates  the  turpentine  farm  and 
who  executes  the  application  for  pay- 
ment. In  the  event  one  producer  con- 
ducts the  operation  of  a  turpentine  farm 
during  a  portion  of  the  1941  turpentine 
sea.son  and  another  producer  (or  pro- 
ducers) conducts  the  operation  of  the 
turpentine  farm  during  the  remainder  of 
the  season,  payment  will  be  made  to  the 
producer  who  last  conducts  the  operation 
of  the  turpentine  farm  during  the  sea- 
son: Provided,  however.  ITiat,  in  the 
event  of  a  mutual  agreement  between  the 
original  producer  and  the  successor-pro- 
ducer, payments  shall  be  divided  between 


such   producers   on   the  basis  of   such 
mutual  agreement. 

(d)  Time  of  payment.  Pajmient  will 
be  made  as  soon  as  practicable  after  a 
final  field  inspection  of  the  turpentine 
farm  on  which  a  work  sheet  has  been 
filed  and  after  an  application  for  pay- 
ment has  been  filed  with  respect  to  such 
form. 

(e)  Assignments.  In  order  to  carry  out 
the  provisions  of  section  8  (g)  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act  as  amended  and  as  modified  by  the 
last  proviso  to  the  item  entitled  "Con- 
servation and  Use  of  Agricultural  Land 
Resources,  Department  of  Agriculture" 
contained  in  the  Department  of  Agricul- 
ture Appropriation  Act,  1939: 

Any  producer  who  may  be  entitled  to 
any  payment  in  connection  with  the  1941 
Naval  Stores  Conservation  Program  may 
assign  his  interest  in  such  payment  as 
security  for  cash  loaned  or  advances  made 
for  the  purpose  of  financing  the  making 
of  a  crop  in  1941.  No  such  assignment 
will  be  recognized  unless  the  assignment 
is  made  in  writing  on  Form  ACP-69  in 
accordance  with  the  instructions  (ACP- 
70  as  amended)  issued  by  the  Agricul- 
tural Adjustment  Administration,  wit- 
nessed, however,  by  a  district  supervisor 
or  an  inspector  of  the  Forest  Service  and 
filed  in  the  Regional  Office  of  the  Forest 
Service,  Atlanta,  Georgia,  or  in  the  office 
of  the  appropriate  district  supervisor  of 
the  Forest  Service  located  at  Jacksonville, 
Florida;  Savannah.  Georgia;  or  Pensa- 
cola,  Florida;  nor  unless  such  assignment 
is  entitled  to  priority  as  determined  un- 
der the  instructions  governing  the  re- 
cording of  such  assignments  issued  by  the 
Agricultural  Adjustment  Administration. 

The  foregoing  provision  shall  not  be 
construed  to  give  an  assignee  a  right  to 
any  payment  other  than  that  to  which 
the  producer  is  entitled,  and  the  statute 
provides  that  the  Secretary  of  Agricul- 
ture and  any  disbursing  agent  shall  not 
be  subject  to  any  suit  or  liability  if  the 
payment  is  made  to  the  producer  without 
regard  to  the  existence  of  any  assign- 
ment.* 

§  706.208  Administration.  The  For- 
est Service  shall  have  charge  of  the  ad- 
ministration of  the  program  and  is 
hereby  authorized  to  prepare  and  issue 
such  bulletins,  instructions,  and  forms  as 
may  be  required  pursuant  to  the  provi- 
sions hereof;  and  the  field  work  shall  be 
administered  by  the  Forest  Service 
through  the  office  of  the  Regional  For- 
ester, United  States  Forest  Service.  Glenn 
Building,  Atlanta,  Georgia.* 

Done  at  Washington,  D.  C,  this  5th  day 
of  November  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[seal]  —Paul  H.  Appleby, 

Acting  Secretary  of  Agriculture. 

|P.  R.  Doc.  40-4758:  PUed,  November  5.  1940: 
11:37  a.m.] 
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CHAPTER   n— SECURITIES    AND 
EXCHANGE    COMMISSION 

Part  270 — Investment  Company  Act  of 
1940 

VALUATION  OF  PORTFOLIO  SECURITIES  IN 
SPECIAL  SITUATIONS 

Acting  pursuant  to  the  Investment 
Company  Act  of  1940,  particularly  sec- 
tions 2  (a)  (39)  and  38  (a)  thereof,  the 
Securities  and  Exchange  Commission 
hereby  adopts  §  270.2a-l  [Rule  N-2A-11 
to  read  as  follows: 

§270.2a^l  [Rule  N-2A-1]  Valuation 
of  port/olio  securities  in  special  situa- 
tions, (a)  Any  investment  company,  in 
the  valuation  of  securities  for  the  pur- 
poses of  sections  5  and  12  of  the  Act,  in 
lieu  of  the  method  of  valuation  pre- 
scribed in  clause  (A)  of  section  2  (a)  <39) 
of  the  Act,  may  adopt  one  of  the  follow- 
ing methods  of  valuation: 

(1)  If  such  company  is  an  open -end 
company  and  either  (A)  has  during  its 
current  taxable  year  met  the  require- 
ments of  a  "mutual  investment  com- 
pany" contained  in  section  361  (b)  (1) 
of  the  Internal  Revenue  Code  and  ex- 
pects in  good  faith  to  meet  said  require- 
ments during  the  balance  of  such  year, 
or  (B)  expects  in  good  faith  to  meet 
said  requirements  during  its  next  suc- 
ceeding taxable  year,  such  company  may 
value  its  securities  at  cost  ahe  word 
"cost"  having  the  same  meaning  as  it 
has  in  said  section  361  of  said  Code). 

(2)  If  any  of  the  securities  issued  by 
such  company  are  qualified  for  sale  or 
if  application  has  been  made  to  qualify 
any  such  securities  for  sale  under  the 
laws  of  any  State  under  whose  laws 
or  the  rules  and  regulations  issued  there- 
under the  securities  owned  by  such  com- 
pany are  required  to  be  taken  at. cost 
or  a  basis  of  value  different  from  that 
prescribed  in  clause  (A)  of  section 
2  (a)  (39)  of  the  Act  for  the  purpose 
of  determining  the  percentage  of  its 
assets  invested  in  any  particular  type 
or  classification  of  securities  or  in  the 
securities  of  any  one  issuer,  such  com- 
pany may  value  its  assets  on  the  same 
basis  as  it  does  in  compliance  with  such 
State  law  or  rules  and  regulations. 

(b)  A  registered  investment  company 
which  has  adopted  for  the  purposes  of 
sections  5  and  12  of  the  Act  a  method 
of  valuation  permitted  by  either  clause 
(1)  or  clause  (2)  of  paragraph  (a)  of  this 
rule  shall  state  in  its  registration  state- 
ment filed  pursuant  to  section  8  of  the 
Act,  or  in  an  amendment  thereto,  which 
of  such  methods  it  has  adopted  and  the 
facts  which  justify  the  adoption  of  such 
method.  A  registered  investment  com- 
pany which  has  adopted  for  the  pur- 
poses of  sections  5  and  12  of  the  Act  a 
method  permitted  by  either  clause  (1)  or 
clause  (2)  of  paragraph  (a)  of  this  rule. 
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shall  continue  to  use  that  method  un  a 
it  has  notified  the  Commission  of  i  s 
desire  to  use  a  different  method,  and  h  is 
received  from  the  Commission  permi  i- 
sion  for  such  change.  Such  permissi<  n 
may  be  made  effective  on  a  fixed  da  ;e 
or  within  such  reasonable  time  thei  ;- 
after  as  may  be  deemed  advisable  in  t^e 
circumstances. 

(c)  If  at  any  time  it  appears  thit 
the  method  adopted  by  any  company 
pursuant  to  clause  (l)_or  clause  (2)  )f 
paragraph  <a)  of  this  regulation  is  lo 
longer  justified  by  the  facts,  the  Cor  i- 
mission  may  require  a  change  within  a 
reasonable  period  of  time  either  to  t  le 
method  prescribed  in  clause  (A)  of  sc  > 
tion  2  <a)  (39)  of  the  Act  or  to  soi  le 
other  method  permitted  by  this  n  le 
whJch  is  Justified  by  the  existing  fac  b. 
<Pub.  768,  76th  Congress)  [Rules  & 
Regs..  Rule  N-2A-1,  effective  Noveml|er 
1.  19401 

By  the  Commission. 

IsealI  F*rancis  p.  Brassor. 

Secretary 

IP  R  Doc.  40-4747;  FUed.  November  4.  19  10; 
4:23  p.  m.) 


TITLE  30— MINERAL  RESOURCES 

CHAPTER  m— BITUMINOUS  COA  . 

DIVISION 

I  Docket  No.  A-851 
PrrrnoN  of  District  Board  No.  10  ioR 

THI    ESTABLISHMDIT    OF    FREIGHT    R  TE 

Adjttstmknts  for  Shipments  to  Mari  et 
Area  40  Prom  BdiNE  Index  Nos.  27.  |B3. 
64.  AND  65  IN  District  No.  10 

ORDER  GRANTING  TEMPORARY  RELIEF  AND  CjN 
DITIONALLY  PROVIDINO  F<»  FINAL  RELD  P 

A  petition,  accompanied  by  a  reqii  sst 
for  temporary  reUef .  pursuant  to  the  p  "O 
visions  of  section  4  H  (d)  of  the  Bitu  li 
nous  Coal  Act  of  1937.  having  been  fllec  by 
District  Board  No.  10  with  this  Divis  on 
requesting  the  establishment  of  cert  lin 
freight  rate  adjustments  from  Mine  h- 
dex  Nos.  27. 63,  64.  and  65.  District  No.  10, 
to  certain  destinations  in  Market  Area  40, 
and  requesting  the  granting  of  tempoi  iry 
relief  pending  the  disposition  of  khe 
petition:  and  ^    .  ,j 

The  Director  having  ^nsidered  !  aid 
petition  and  the  views  expressed  at  an 
informal  conference  held  on  October  19. 
1940,  on  notice  to  interested  person  ,  a 
reasonable  showing  of  the  necessltj  of 
temporary  relief  having  been  shown,  md 
there  having  been  no  opposition  thereto; 

and 

It  appearing  that  the  freight  rate  ad- 
justments, the  establishment  of  whic  i  is 
requested  in  the  petition,  were  oml  ted 
by  a  purely  typographical  error  from  the 
Schedule  of  Effective  Minimum  Price  for 
District  No.  10.  For  All  Shipments  Ex  ept 
Truck,  as  shown  by  the  Director's  P  nd- 
ings  of  Pact  with  respect  to  Market  ^rea 
40  in  General  Docket  No.  15; 

Now.  therefore,  it  is  ordered.  Thatjthe 
petition  for  temporary  relief  be  and  h  're- 
by  is  granted,  and  that  pending  the  ^al 
disposition  of  the  original  petition 
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this  section  (the  Schedule  of  Effective 
Minimum  Prices  for  District  No.  10  for 
All  Shipments  Except  Truck,  §  330.9  Gen- 
eral Prices,  table  of  Price  Adjustments  to 
f.  o.  b.  Mine  Prices  at  Destinations  in 
Market  Area  40)  be  amended  by  adding 
to  it  the  freight  rate  adjustments  for 
shipments  from  Mine  Index  Nos.  27,  63, 
64.  and  65,  to  the  destinations  listed  in 
the  schedule  attached  hereto  as  provided 
in  said  schedule;  and 

It  is  further  ordered.  That  applications 
to  stay,  terminate  or  modify  this  tem- 
porary order,  or  pleadings  in  opposition 
to  the  final  relief  requested  in  said  peti- 
tion, may  be  filed  within  forty-five  (45) 
days  hereof,  pursuant  to  the  rules  and 
regulations  governing  practice  and  pro- 
cedure before  the  Division  pursuant  to 
section  4  n  (d)  of  the  Act.  and  that  this 
order  and  the  relief  herein  granted  shall 
become  final  sixty  (60)  days  from  the 
date  hereof  unless  the  Director  shall 
otherwise  order. 

Dated:  November  4. 1940. 

[SEAL]  H.  A.  Gray. 

Director. 


SCHEDULE    ATTACHED    TO    ORDER.    DATED    NO- 
VEMBER 4,   1940  IN  DOCiCET  NO.  A-55 

No.  4 — Applicable  on  shipments  from 
Mine  Index  Nos.  27.  63.  64.  and  65. 
Increase  or  decrease  mine  prices  for 
destinations  as  shown  in  cents  per  ton. 

Destination  No.  4 

A  &  S  CX)iinection,  ni -9 

Brooklyn.    Ill 9 

Cabokia.    Ill —  --    -» 

Cochem,    111 ~^ 

Cone  Station.  Ill —^ 

Conlogue,    Dl ^^ 

Dupo.   Ill -^ 

East  St.  Louis,  HI -» 

Falling   Springs,   Dl -9 

Granite  City.  Dl -  9 

Landsdowne,   111 ~9 

Madison.    Ill "9 

MltcheU.   HI -9 

Monsanto.  Ill 9 

Nameokl,  111 -9 

National  City,  lU -9 

National  Stock  Yards,  111 -9 

Prairie  DuPont.  lU » 

Rose  lAke.  Ill -9 

Valley  Junction,  111 -^9 

Venice.  Ill 

Vulcan,    111 

St.  Louis,  Mo 

Ellendale,    Mo 

Lake  Junction,  Mo —  ' 

Glendale,   Mo ~^ 

Oak  HiU,  Mo 

Reber  Place,  Mo 

Tuxedo  Park,  Mo 

Webster  Groves.  Mo 

West  Alton,  Mo "^3 

IF  R  Doc.  40-4744:  Piled,  November  4.  1940; 
4:11  p.  m.l 
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TITLE  32— NATIONAL  DEFENSE 

CHAPTER  VI— COUNCIL  OF 
NATIONAL  DEFENSE 

Notice  of  Procedure  for  Certification 
Under  Section  124  of  the  Internal 
Revenue  Code 

November  1,  1940. 

Sections  23  and  124 '  of  the  Internal 
Revenue  Code  allow  a  deduction  for  in- 


'  Title  in.  section  302.  Second  Revenue  Act 
of  1940. 


come  and  excess-profits  tax  purposes  for 
amortization,  over  a  60-month  period, 
with  respect  to  any  emergency  facility, 
the  construction  of  which  -was  completed, 
or  which  was  acquired,  after  June  10, 
1940.  upon  the  issuance  of  the  certificate 
or  certificates,  as  hereinafter  defined, 
provided  for  in  the  statute.  Such  certifi- 
cates are  to  be  issued  to  the  Commis- 
sioner of  Internal  Revenue  by  the  Secre- 
tary of  War  or  the  Secretary  of  the  Navy.' 
and  the  Advisory  Commission  to  the 
Council  of  National  Defense. 

In  all  cases  a  "Necessity  Certiflcatt" 
is  required.  A  taxpayer  who  has  been 
or  will  be  reimbursed  by  the  United  States 
for  all  or  a  part  of  the  cost  of  any  emer- 
gency facility  pursuant  to  any  contract 
with  the  United  States,  is  not  allowed 
such  amortization  deduction  unless  a 
"Certificate  of  Government  Protection" 
is  also  issued  with  respect  to  the  facTliiy 
covered  by  such  contract.  A  "Certificate 
of  Non-Reimbursement"  with  respect  o 
any  contract  with  the  United  States  con- 
clusively establishes  that  it  does  not  pro- 
vide for  reimbursement  to  the  applicant. 
In  the  event  that  a  taxpayer  has  no 
contract  with  the  United  States  it  is  not 
considered  necessary  for  the  taxpayer, 
in  addition  to  a  "Necessity  Certificate", 
to  obtain  a  "Certificate  of  Government 
Protection"  or  a  "Certificate  of  Non- 
Reimbursement",  unless  the  taxpayer  is 
the  real  party  in  interest  under  a  con- 
tract with  the  United  States,  as,  for 
example,  a  case  in  which  some  other 
person  is  acting  in  a  contract  as  agent 
for  the  taxpayer  to  secure  payment  of 
the  cost  of  the  emergency  facilities  by 
the  United  States. 

The  Secretary  of  the  Treasury,  the 
Secretary  of  War.  the  Secretary  of  the 
Navy,  and  the  Advisory  Commission  to 
the  Council  of  NationabDefense.  hereby 
give  notice  that  the  following  will  be 
the  procedure  for  applying  for  such  cer- 
tificates. 

I.  Applications.  Applications  for  cer- 
tificates shall  be  respectively  entitled 
"Application  for  a  Necessity  Certificate", 
"Application  for  a  Certificate  of  Govern- 
ment Protection".  "Application  for  a  Cer- 
tificate of  Non-Reimbursement".  In- 
structions as  to  the  information  to  be 
given  in  such  applications  may  be  ob- 
tained from  the  Office  of  The  Assistant 
Secretary  of  War  (Purchase  and  Con- 
tract Branch).  Washington.  D.  C.  or 
from  The  Office  of  the  Judge  Advocate 
General  of  the  Navy,  Navy  Department 
(Certification  Unit).  Washington,  D.  C 
n.  Place  of  Filing  Applications  and 
Copies  Required.  The  original  and  two 
unsigned  copies  of  the  application,  ad- 
dressed to  either  the  Secretary  of  War 
or  the  Secretary  of  the  Navy,  as  the  rase 
may  be,  and  to  the  Advisory  Commission 
to  the  Council  of  National  Defense,  shall 
be  duly  prepared  in  accordance  with  the 
applicable  Instructions,  and  filed  as  fol- 
lows: 

The  original  and  both  copies  of  appli- 
cations addressed  to  the  Secretary  of 
War  and  the  Advisory  Commis.sion.  shall 
be  filed  with  the  Contracting  Officer  '  or 


with  the  Office  of  The  Assistant  Secre- 
tary of  War,  Purchase  and  Contract 
Branch.  Washington,  D.  C,  in  cases  in 
which  there  is  no  particular  Contracting 
Officer  concerned) . 

Tlie  original  and  both  copies  of  appli- 
cations addressed  to  the  Secretary  of  the 
Navy  and  the  Advisory  Commission,  shall 
be  filed  with  the  Office  of  the  Judge  Ad- 
vocate General,  Navy  Department  (Cer- 
tification Unit),  Washington,  D.  C. 

One  copy  of  any  application  will  be 
promptly  transmitted  by  the  office  In 
which  the  application  has  been  filed  to 
the  Office  of  the  Coordinator  of  National 
Defense  Purchases,  Washington,  D.  C. 
acting  on  behalf  of  the  Advisory  Com- 
mission. 

m.  Time  of  filing  applications.  Sec- 
tion 124  of  the  Internal  Revenue  Code 
provides  that  the  "Necessity  Certificate" 
must  be  made  before  February  5,  1941, 
or  before  the  beginning  of  the  construc- 
tion or  the  date  of  acquisition  of  the 
emergency  facility,  whichever  is  later, 
and  that  the  "Certificate  of  Government 
Protection"  and  "Certificate  of  Non-Re- 
imbursement" must  be  made  before  Feb- 
ruary 6, 1941,  or  within  ninety  days  after 
the  execution  of  the  contract,  whichever 
is  later. 

In  order  that  the  applications  may  be 
acted  upon  and  certificates  made  within 
the  prescribed  time,  applications  for  such 
certificates  should  be  filed  at  the  earliest 
possible  date.  Unless  filed  in  sufficient 
time.  It  will  not  be  possible  to  act  upon 
the  applications  within  the  statutory 
periods,  referred  to  above. 

.IV.  Notification.  The  Office  of  The 
Assistant  Secretary  of  War  (purchase 
and  Contract  Branch)  or  the  Office  of 
the  Judge  Advocate  General  of  the  Navy, 
as  the  case  may  be,  will  notify  the  ap- 
plicant of  the  action  taken  upon  its  ap- 
plication by  the  Secretary  of  War  or 
Secretary  of  the  Navy  and  the  Advisory 
Commission  to  the  Council  of  National 
Defense. 

V.  Definition  of  terms.  (1)  The  term 
"Necessity  Certificate"  as  used  herein, 
means  a  certification,  issued  pursuant  to 
section  124  (f)  of  the  Internal  Revenue 
Codi\  that  the  construction  or  acquisi- 
tion of  the  facilities,  referred  to  in  the 
certificate,  is  necessary  in  the  interest 
of  national  defense  during  the  emer- 
genc  y  period. 

'2i  The  term  "Certificate  of  Govern- 
ment Protection"  as  used  herein,  means 
a  cr'tification,  issued  pursuant  to  sec- 
tion 124  (i)  of  the  Internal  Revenue 
Cod- .  that  a  contract  in  which  the  tax- 
Payf  r  has  been  or  will  be  reimbursed  by 
the  United  States  directly  or  indirectly, 
for  all  or  a  part  of  the  cost  of  the  emer- 
gency facility,  referred  to  In  the  certif- 
icate, adequately  protects  the  United 
States  with  reference  to  the  future  use 
and  disposition  of  such  facility. 

'3)  The  term  "Certificate  of  Non-Re- 
tabursement"  as  used  herein,  means  a 
certification,  issued  pursuant  to  section 
124  (i)  of  the  Internal  Revenue  Code, 
that  reimbursement  to  the  taxpayer  for 


all  or  a  part  of  the  cost  of  any  emergency 
facility  is  not  provided  for  under  a  con- 
tract with  the  United  States. 

(4)  Tlie  term  "reimbursement"  as 
used  herein,  means  reimbursement  to  the 
taxpayer  pursuant  to  any  contract  with 
the  United  States  either  (1)  directly,  by 
a  provision  therein  dealing  expressly 
with  such  reimbursement,  or  (2)  indi- 
rectly, because  the  price  paid  by  the 
United  States  (insofar  as  return  of  cost 
of  the  facility  is  used  as  a  factor  in  the 
fixing  of  such  price)  is  recognized  by  the 
contract  as  including  a  return  of  cost 
greater  than  the  normal  exhaustlcm. 
wear  and  tear. 

(5)  The  term  "emergency  facility"  as 
used  herein,  means  any  facility,  land, 
building,  machinery,  or  equipment,  or 
part  thereof,  the  construction,  recon- 
struction, erection,  or  installation  of 
which  was  completed  after  June  10, 1940, 
or  which  was  acquired  after  such  date, 
and  with  respect  to  which  a  Necessity 
Certificate  has  been  made. 

Approved : 

Herbert  E.  Gaston, 
Acting  Secretary  of  the  Treasury. 
James  Forrestal, 
Acting  Secretary  of  the  Navy. 
G.  C.  Marshall. 
Acting  Acting  Secretary  of  War. 
Wm.  H.  McReynolds, 
Secretary  of  Advisory  Commission 
to  the  Council  of  National  Defense. 

(P.  R.  Doc.  40-4761;  Piled,  November  5,  1940 
12:09  p.  m.] 


Instructions  for  Preparation  of  Appu- 
cations  for  Certification' 

November  1,  1940. 
I.  instructions  for  the  preparation  of 

AN  application  FOR  A  NECESSITY  CERTIFI- 
CATE 

1,  In  War  Department  cases,  the  orig- 
inal and  two  unsigned  copies  of  an 
Application  for  a  Necessity  Certificate 
addressed  to  the  Secretary  of  War  and 
the  Advisory  Commission  to  th^  Coimcil 
of  National  Defense,  shall  be  filed  with 
the  Contracting  Officer  concerned  (or 
with  the  Office  of  the  Assistant  Secre- 
tary of  War,  Purchase  and  Contract 
Branch.  Washington.  D.  C,  in  cases  in 
which  there  is  no  particular  Contracting 
Officer  concerned.) 

In  Navy  Department  cases,  the  orig- 
inal and  two  unsigned  copies  of  an  appli- 
cation addressed  to  the  Secretary  of  the 
Navy  and  the  Advisory  Commission, 
shall  be  filed  with  the  Office  of  the  Judge 
Advocate  General.  Navy  Department 
(Certification  Unit).  Washington,  D.  C. 

2.  An  application  for  a  Necessity  Cer- 
tificate for  facilities  identified  imder  the 
categories  set  forth  in  subparagraph  f 
below  (herein  referred  to  as  "the  facili- 
ties") shall  include  the  following  infor- 
mation set  forth  in  the  order  indicated 
below: 


'  Under  section  124,  Internal  Revenue  Code 
(Title  m,  section  302,  Second  Revenue  Act 
of  1940). 


a.  Name,  address  and  state  of  incor- 
Itoraticm  of  the  corporation  making 
application.  (Section  302  of  the  Act 
applies  only  to  corporations,  within  the 
meaning  of  the  Internal  Revenue  Code.) 

b.  Name,  office  and  address  of  the  per- 
son authorized  to  represent  the  appli- 
cant for  the  purpose  of  the  application. 

c.  A  statement  to  the  following  effect: 
The  applicant  requests  the  issuance  of 
a  certificate  that,  and  represents  that 
the  facilities,  herein  identified,  are  neces- 
sary in  the  interest  of  national  defense 
during  the  emergency  period  in  accord- 
ance with  subsection  (f)  of  Section  124 
of  the  Internal  Revenue  Code. 

d.  If  the  applicant  has  entered  into. 
or  is  negotiating,  one  or  more  contracts 
with  the  United  States  providing  reim- 
bursement by  the  United  States  for  the 
cost  of  the  facilities  herein  identified  or 
providing  for  sale  to  the  United  States  of 
products  produced  or  to  be  produced  by 
means  of  such  facilities — Identification 
of  (1)  the  contract  or  contracts,  with 
numbers,  dates  and  names  and  offices  of 
the  Contracting  Officers;  and.  (2)  in 
cases  In  which  no  contract  has  been  exe- 
cuted the  letter  or  letters  of  intent,  dates, 
and  names  and  offices  of  the  Contracting 
Officers  issuing  same;  or  (3)  In  cases 
in  which  there  is  no  contract  or  letter 
erf  intent,  the  specific  Government  agency 
with  which  negotiations  are  in  progress 
and  name  and  office  of  the  Contracting 
Officer  for  the  Government.  With  re- 
spect to  each  contract  or  letter  of  intent, 
state  the  type  of  contract  (whether  for 
facilities  or  for  supplies) . 

e.  State  the  principal  products  or  Items 
proposed  to  be  produced  with  the  facili- 
ties. 

f.  If  the  applicant  has  entered  into  or 
is  negotiating  a  contract  with  the  United 
States,  or  has  a  letter  of  intent,  for  the 
construction  or  acquisition  of  the  facili- 
ties, attach  to  the  application  a  summary 
of  the  Pacllities  Appendix  A  or  Facilities 
Appendices  incorporated  or  to  be  incor- 
porated in  such  contract.  Otherwise, 
identify  the  facilities  by  attaching  as 
Appendix  A  to  the  application  a  list  of 
all  such  facilities  imder  the  following 
categories: 

(1)  Land. 

(2)  Buildings — permanent. 

(3)  Buildings — temporary. 

(4)  Standard  Machine  Tools. 

(5)  Special  Machine  Tools. 

(6)  Hand  Tools  and  Aids  to  manufac- 
ture— hand  tools,  gages,  jigs,  fixtures, 
p>atterns,  punches,  dies.  etc. 

( 7 )  Furnaces — permanent  a  n  d  /  o  r 
temporary. 

(8)  Any  other  facilities. 

Further  identify  in  such  list  such  facili- 
ties in  a  manner  which  will  be  sufficient 
to  permit  positive  identification  upon  in- 
spection and  state  the  place  or  places 
where  such  facilities  are  to  be  located, 
and.  if  In  more  than  one  place,  show 
which  of  such  facilities  are  to  be  located 
in  each  place.  Indicate  In  such  list,  for 
each  category,  the  actual  cost,  If  any,  or 
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estimated  cost  'stating  in  each  instanci 
which) .  Identify  in  stich  list  any  itemi , 
or  groups  of  items,  on  which  constructioi  i 
was  begun  or  which  was  acquired  <a)  o] . 
or  before  June  10. 1940.  and  (b)  betweei  i 
June  10. 1940,  and  before  the  date  of  fllln  ; 
this  application. 

g.  If  there  is  no  item  of  the  facilitie  i 
on  which  construction  has  been  begu  i 
or  which  has  been  acquired  by  the  appli  • 
cant,  make  a  statSfiient  to  such  effect. 

h.  In  any  Instances  in  which  the  facUl  ■ 
ties,  or  any  items  thereof,  are  used  c  r 
are  to  be  used  as  additions  to  or  expat  - 
sion   of   an   existing   plant,  show   wit  i 
respect  to  each  such  plant  the  principi  1 
products  produced  or  to  be  produced  wit  i 
such  facilities,  and  with  respect  to  eac  i 
such  product  show  <1)   the  number  <f 
units  produced  during  the  most  typi©  1 
recent  month  <  indicate  month)  of  open  - 
tion  without  use  of  such  facilities.'  <J ) 
the  maximum  productive  capacity  witl  - 
out   use  of  such  facilities  in  imits  p(  r 
month,'  and  <3)  the  estimated  maximui  i 
productive   capacity   with   use   of   su(  i 
facilities,  in  units  per  month.    Also  ii  - 
elude  in  such  Ust  with  respect  to  ea(  h 
such  plant  the  rate  of  use,  actual  or  est  - 
mated,  required  to  attain  such  actual    >r 
estimated  production,  by  indicating,    n 
applicable  cases,  with   respect  to  ea<  h 
statement  of  actual  or  estimated  rate  )f 
production  above  (1)  the  average  numb  ir 
of  employees.  (2)  the  number  of  shil  s 
and  <3)  the  number  of  hours  per  shil  ts 
per  week.  Iln  calculating  maximum  pr  ) 
ductive  capacity  assume  that  all  diflere  it 
products  produced  or  to  be  produced   n 
the  plant  are  produced  simultaneou;  ly 
and  that  the  normal  production  by  tjie 
applicant  of  other  products  will  not 
diminished  1 .    In  addition  state  the  actiial 
or  estimated  date  production  has  or  ^U 
begin  with  the  use  of  the  facilities. 

i.  In  any  instances  in  which  the  facili- 
ties, or  any  items  thereof,  constitute 
are  to  constitute   a  separate  compute 
plant,  show  with  respect  to  each  su  ;h 
plant  the   principal  products  produci  d. 
or  to  be  produced,  with  such  plant  a  id 
with  respect  to  each  such  jaroduct  t^e 
actual  or  estimated  maximum  product 
capacity  in  number  of  units  per  mon 
Also  indicate  in  the  manner  shown 
subparagraph   (h)   above  the  actual 
estimated  rate  of  use  of  each  such  pldnt 
which  is  required  to  attain  such  act  lal 
or  estimated  maximum  productive  cap;  c 
ity  and  the  actual  or  estimated  date  pro- 
duction began  or  will  begin  with  use 
the  facilities. 

J.  Give  any  other  information  wh  ch 
the  applicant  deems  relevant  to  indie  ite 
the  need  for  the  facilities  in  the  inter  ;st 
of  national  defense  during  the  emergei  icy 
period.  In  this  connection,  if  the  inf  )r- 
mation  submitted  in  response  to  it€  ms 
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to 
m- 

in 
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»K  the  principal  products  produced  oi 
be  produced  with  such  facilities  are  c 
parable  to  products  theretofore  producec 
■uch  plant*.  Identify  such  products  and  a 
In  answer  to  these  Items  the  units  produ  :ed. 
and  the  maximum  capacity  to  produce,  s  ich 
products.  If  such  products  are  not  compar- 
able, qaake  a  statement  to  that  effect.  In 
of  any  other  information. 


h  and  i  does  not.  in  the  opinion  of  the 
aivlicant,  disclose  the  applicant's  maxi- 
mum available  capacity  with  and  without 
the  facilities,  give  such  further  informa- 
tion as  the  applicant  deems  relevant. 

k.  If  the  applicant  has  not  entered  into 
or  is  not  negotiating  one  or  more  con- 
tracts for  sale  to  the  United  States  of 
products  produced  or  to  be  produced  by 
means  of  such  facilities,  or  if  no  letter  of 
intent  has  been  issued  with  respect  to 
such  a  contract,  explain  why  the  products 
to  be  produced  by  means  of  such  facili- 
ties, and  the  facilities,  are  necessary  in 
the  interest  of  national  defense  during 
the  emergency  period.     If  the  applicant 
is  producing  or  plans  to  produce  products 
for  a  company  which  is  producing  or 
plans  to  produce  products  for  the  United 
States,   directly  or  indirectly,   list   and 
identify  in  this  explanation,    (1)    such 
companies  (2)   the  products  to  be  pro- 
duced by  the  applicant  for  such  com- 
panies and  (3)  the  products  which  such 
companies  in  turn  produce  for  the  United 
States,  directly  or  indirectly.   Also  attach 
copies  of,  or  siunmaries  of.  any  contracts 
between  the  applicant  and  any  of  such 
companies,  not  to  date  performed,  involv- 
ing the  products  produced  or  to  be  pro- 
duced by  the  applicant  with  the  facilities 
and  indicate  with  respect  to  each  such 
contract  what  proportion  of  such  con- 
tract remains  unperformed  by  the  appli- 
cant.   Estimate  with  as  much  detail  as 
is  practicable  the  percentage  of  the  maxi- 
mum capacity  of  the  facilities  which  will 
be  required  to  be  used  in  performing 
such  contracts  already  entered  into  by 
applicant.    If  100  percent  of  such  capac- 
ity will  not  be  required  to  be  used  in 
performing  such  contracts,  give  basis  for 
applicant's    expectation    that    contracts 
with  companies  producing  for  the  United 
States  directly  or  indirectly  will  be  nego- 
tiated in  sufficient  number  to  require  100 
percent  of  such  capacity.    To  the  extent 
practicable,  identify  any  contracts  en- 
tered into  or  in  process  of  negotiation 
between  any  of  such  companies  and  the 
United  States. 


ve 
h. 
in 
or 


leu 


3.  The  information  indicated  in  sub- 
paragraphs e,  h,  1,  j.  and  k  of  para- 
graph 2  hereof  need  not  be  supplied  in 
the  case  of  an  application  with  respect 
to, facilities  for  which  the  applicant  ex- 
pects to  be  reimbursed  by  the  United 
States  in  accordance  with  an  Emergency 
Plant  Facilities  Contract. 

4.  The  original  of  the  application 
must  be  duly  signed  and  sworn  to,  to 
the  effect  that  the  facts  stated  in  the 
application  and  any  Appendix  thereto 
are  true  according  to  the  best  knowledge 
and  belief  of  the  persons  signing  the 
application.  The  original  copy  of  any 
Appendix  must  be  signed  by  the  appli- 
cant. Attach  to  the  application  a  cer- 
tificate of  signatory's  authority  to  sign 
for  applicant. 

n.  INSTRTTCTIONS  FOR  THE  PREPARATION  OF 
AN  APPLICATION  FOR  A  CERTIFICATE  OF 
GOVERNMENT   PROTECTION 

1.  In  War  Department  cases  the  orig- 
inal and  two  unsigned  copies  of  an  Ap- 


plication for  a  Government  Protection 
Certificate  addressed  to  the  Secretary  of 
War  and  the  Advisory  Commission  to 
the  Coimcil  of  National  Defense,  shall 
be  filed  with  the  Contracting  Officer 
concerned  (or  with  the  Office  of  The  As- 
sistant Secretary  of  War.  Purchase  and 
Contract  Branch.  Washington,  D.  C,  in 
cases  in  which  there  is  no  particular 
Contracting  Officer  concerned). 

In  Navy  Department  cases  the  orig- 
inal and  two  unsigned  copies  of  an  ap- 
plication addressed  to  the  Secretary  of 
the  Navy  and  the  Advisory  ConunLssion, 
shall  be  filed  with  the  Office  of  the 
Judge  Advocate  General.  Navy  Depart- 
ment (Certification  Unit).  Washington, 
D.  C. 

2.  The  application  shall  include  the 
following,  set  forth  in  the  order  indi- 
cated below: 

a.  Name  and  address  and  state  of  in- 
corporation of  the  corporation  making 
application.  (Section  302  of  The  Act 
applies  only  to  corporations,  within  the 
meaning  of  the  Internal  Revenue  Code.) 

b.  Name,  office  and  address  of  the  per- 
son authorized  to  represent  the  applicant 
for  the  purpose  of  the  application. 

c.  A  statement  to  the  following  effect: 
The  applicant  herein  requests  the  v^su- 
ance  pursuant  to  subsection  (i)  of  Sec- 
tion 124  of  the  Internal  Revenue  Cede 
of  a  certificate  that,  and  represents  that. 
the  contract  with  the  United  States. 
herein  identified,  adequately  protects  the 
United  States  with  reference  to  the  fu- 
ture use  and  disposition  of  the  emer- 
gency facilities  covered  by  the  contract, 
and  with  respect  to  which  Necessity  CeV- 

tificate  No. ,  dated  

194--,  has  been  issued,  or  a  Necessity 
Certificate  has  been  applied  for  on 
194-.-.  State  how  the  in- 
terest of  the  United  States  is  protected 
with  reference  to  the  future  use  and  dis- 
position of  the  emergency  facilities  in- 
cluding reference  to  the  appropriate  pro- 
vision of  the  contract  constituting  such 
protection. 

d.  Identification  of  the  contract  with 
the  United  States  which  is  sought  to  be 
certified,  with  number,  date,  and  name 
and  office  of  Contracting  Officer;  or,  if 
no  contract  has  been  entered  into,  the 
letter  of  intent,  date,  name  and  office  of 
the  Contracting  Officer  issuing  same; 
and  indicate  whether  such  contract  is  a 
facilities  or  supplies  contract. 


3.  The  original  of  the  application  mu5t 
be  duly  signed  by  the  applicant.  Attach 
to  the  application  a  certificate  of  signa- 
tory's authority  to  sign  for  applicant. 

in.  INSTRUCTIONS  FOR  THE  PREPARATION  OF 
AN  APPLICATION  FOR  A  N0N-REIMBtT?SE- 
MENT   CERTIFICATE 

1.  In  War  Department  cases  the  origi- 
nal and  two  unsigned  copies  of  an  ap- 
plication for  a  Non-Reimbursement  Cer- 
tificate addressed  to  the  Secretary  of 
War  and  the  Advisory  Commission  to 
the  Council  of  National  Defense,  shall 
be  filed  with  the  Contracting  Officer  con- 
cerned (or  with  the  Office  of  The  As- 


sistant Secretary  of  War.  Purchase  and 
Contract  Branch,  Washington,  D.  C,  in 
cases  in  which  there  is  no  particular 
Contracting  Officer  concerned). 

In  Navy  Department  cases  the  original 
and  two  imsigned  copies  of  an  applica- 
tion addressed  to  the  Secretary  of  the 
Navy  and  the  Advisory  Commission,  shall 
be  filed  with  the  office  of  the  Judge  Ad- 
vocate General,  Navy  Department  (Cer- 
tification Unit),  Washington,  D.  C. 

2.  The  application  shall  include  the 
following,  set  forth  in  the  order  indicated 
below: 

a.  Name,  address  and  state  of  incor- 
poration of  the  corporaticHi  making  ap- 
plication. (Section  302  of  the  Act  ap- 
plies only  to  corporations,  within  the 
meaning  of  the  Internal  Revenue  Code.) 

b.  Name.  Office  and  address  of  the  per- 
son authorized  to  represent  the  applicant 
for  the  purpose  of  the  application. 

c.  A  statement  to  the  following  effect: 
The  applicant  herein  requests  the 
issuance  of  a  certificate,  pursuant  to  sub- 
section (i)  of  Section  124  of  the  Internal 
Revenue  Code,  with  respect  to  the  con- 
tract with  the  United  States,  herein 
identified,  and  represents  that  the  ap- 
plicant has  not  been,  and  will  not  be, 
reimbursed  by  the  United  States  for  all 
or  a  part  of  the  cost  of  any  emergency 
facility  with  respect  to  which  Necessity 

Certificate  No. dated , 

194 _.,  has  been  Issued,  or  a  Necessity 
Certificate    has    been    applied    for    on 

,    194__.   pursuant   to   such 

contract,  either  (1)  directly,  by  a  pro- 
vision therein  dealing  expressly  with 
such  reimbursement,  or  (2)  indirectly, 
because  the  price  paid  by  the  United 
States  (insofar  as  return  of  cost  of  the 
facility  is  used  as  a  factor  in  the  fixing 
of  such  price)  is  recognized  by  the  con- 
tract as  including  a  return  of  cost  greater 
than  the  normal  exhaustion,  wear  and 
tear. 

d.  Identification  of  the  contract  with 
the  United  States  which  is  sought  to  he 
certified,  with  number,  date  and  name 
and  office  of  Contracting  Officer;  or,  if  no 
contract  has  been  entered  into,  the  let- 
ter of  intent,  date,  name  and  office  of 
the  Contracting  Officer  issuing  same. 

3.  The  original  of  the  application  must 
be  duly  signed  and  sworn  to,  to  the  effect 
that  the  facts  stated  in  the  application 
arc  true  according  to  the  best  knowledge 
and  belief  of  the  person  signing  the  ap- 
plication. The  original  copy  of  any  ap- 
pendix must  be  signed  by  the  applicant. 
Attach  to  the  application  a  certificate  of 
signatory's  authority  to  sign  for  appli- 
cant. 

Approved : 

James  Forrestal, 

Acting  Secretary  of  the  Naiyy. 

G.  C.  Marshall! 

Acting  Secretary  of  War. 

Wm.  H.  McReynolds, 

Secretary  of  Advisorif-Commuision 

to  the  Council  of  National  Defense. 

November  4,  1940. 

IP  R.  Doc.  40-4762:  Fi!cd.  November  5.  1940; 
12:09  p.  m.J 

No.  217 2 


CHAPTER  Vn— SELECTIVE  SERVICE 
SYSTEM 

[Amendment  No.  2] 

Selective  Service  Regulations 

amending  the  regulations  in  such  man- 
ner as  to  provide  for  maximum 
monthly  allowances  for  office  as- 
sistants for  local  boards  having  in 
excess  of  4,500  registrants  within 
jurisdiction 

By  virtue  of  the  provisions  of  the  Se- 
lective Training  and  Service  Act  of  1940. 
approved  September  16.  1940,  and  the 
authority  vested  in  me  by  the  rules  and 
regulations  prescribed  by  the  President 
thereunder.  I  hereby  amend  Volume 
Rve.'  section  XL.  paragraph  517  (e). 
Selective  Service  Regulations,  by  strik- 
ing out  the  last  line  of  the  schedule  con- 
tained therein  and  inserting  in  place 
thereof  and  as  an  addition  thereto  the 
following: 

4,500  to  4,599 $350 

4,600  to  4.699 ^ 364 

4.700  to  4.799 358 

4,800  to  4,899 362 

4,900  to  4.999 366 

5.000  to  5,099 370 

5,100  to  5.199 374 

5.200  to  5,299 378 

5,300  to  5,399 __  382 

5.4O0  to  5.499 386 

5.500  to  5,599 390 

5.600  to  5.699 394 

5.700  to  5,799 398 

5.800  to  5.899 402 

5,900  to  5.999 406 

6.000  to  6,099 409 

6.10O  to  6,199 412 

6,200  to  6,299 415 

6,300  to  6.399 418 

6.400  to  6,499 421 

6,500  to  6.599 _  424 

6.600  to  6.699 427 

6.700  to  6,799 430 

6,800  to  6.899 433 

6,900  to  6,999 435 

7,000  to  7,249 445 

7,250  to  7,499 455 

7.500  to  7.749.^ 465 

7,750  to  7.999 475 

8.000  to  8.249 485 

8.250  to  8.499 495 

8,500  and  over 500 


C.  A.  Dykstra, 
Director. 


November  4.  1940. 


|F.  R,  Doc.  40-^752:  Filed,  November  5.  1940; 
10:04  a.  m.| 


TITLE  44— PUBLIC  PROPERTY  AND 
WORKS 

CHAPTER  n— PUBLIC  WORKS 
ADMINISTRATION 

(Special  Order  No.  PWA-3,  Supp.  5) 

Certification  of  Vouchers 

October  29.  1940. 
Subparagraphs   (a)   and  (b)  of  Para- 
graph 2  of  Special  Order  No.  PWA-3,' 
dated  August  25.  1939.  as  amended  by 
Special  Order  No.  PWA-3,  Supplement  4,' 


dated  July  11,  1940,  are  hereby  amended 
to  read  as  follows: 

(a)  E.  W.  Clark,  Commissioner  of  Pub- 
lic Works,  J.  J.  Madigan,  Executive  Of- 
ficer, and  G.  William  Comfort.  Assistant 
to  Executive  Officer,  are  each  authorized 
to  act  singly  for  the  Public  Works  Ad- 
ministration In  authorizing  the  disburse- 
ment of  funds  in  accordance  with  loan 
and/or  grant  agreements  and  in  author- 
izing the  Chief  Disbursing  Officer  of  the 
Division  of  Disbursement  of  the  Treasury 
Department  to  transmit  by  wire  to  a 
designated  Federal  Reserve  Bank  (or  its 
branch)  or  by  mail  directly  to  the  respec- 
tive payee  funds  made  available  for  such 
purpose;  also,  to  certify  all  vouchers  for 
payment  from  the  funds  appropriated 
for  the  administrative  expenses  of  the 
Public  Works  Administration,  requisitions 
to  make  such  funds  available  and  re- 
quests for  transfers  to  the  accounts  of 
disbursing  officers;  and  to  examine  and 
approve  administratively  accounts  as  re- 
quired by  Sections  12  and  22  of  the  Act 
of  July  31.  1894  (28  Stat.  209-211)  before 
their  transmission  to  the  General  Ac- 
counting Office  for  final  settlement. 

(b)  The  said  E.  W.  Clark,  the  said  J.  J. 
Madigan,  and  the  said  G.  William  Com- 
fort, in  their  respective  capacities  as 
aforesaid,  are  the  only  officials  of  the 
Public  Works  Administration  having  the 
power  to  authorize  the  disbursement  of 
funds  in  accordance  with  loan  and/or 
grant  agreements  and  to  authorize  the 
said  Chief  Disbursing  Officer  to  transmit 
such  funds  as  provided  in  the  preceding 
subsection. 

John  M.  Carmody, 
Federal  Works  Administrator. 

[P.  R.  Doc.  40-4754;  Filed,  November  5.  1940; 
10:21  a.  ml 


Notices 


'  5  FM  3935. 
=  4  FR.  3769. 
'5  FM.  2648. 


WAR  DEPARTMENT. 

[Contract  No.  W.  Ord.  462) 

Cost  -  Plus-a-Pixed  -  Pee  Construction, 
Equipment,  and  Operation  Contract 

contractor:  hercules  powder  company, 
wilmington.  delaware 

Contract  for:  Acquiring  site,  designing, 
constructing,  equipping  and  operating  a 
plant  for  the  manufacture  of  nitrocellu- 
lose smokeless  powder. 

Fixed  fee:  $475,022.00  under  Titles  I 
and  n;  $586,440.00  under  Title  HI; 
$0.0225  per  pound  under  Title  V. 

Place:-  Radford,  Virginia. 

Bistima,ted  cost  of  project:  $11,177,- 
000.00  under  Titles  I  and  H;  $13,798.- 
588.00  under  Title  HI;  $16,075,000.00 
under  Title  V. 

Payments  to  be  made  by  the  Finance 
Officer,  U.  S.  Army,  at  Fort  Monroe,  Vir- 
ginia. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by.  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  Procure- 
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ment  Authorities,  the  available  balances 
of  which  are  sufBcient  to  cover  the  cost  of 
the  same:  ORD  6782-P2-99-A-0141-01. 
This  contract,  entered  into  this  16th 
day  of  August  1940. 

Statement  of  Work 

The  Contractor  shall  in  the  shortest 
reasonable  time,  proceed  to  procure  anc 
exercise  options  for  the  acquisition  of 
approximately  twenty-five  htmdrec 
(2.500)  acres  of  land  at  or  near  Radford 
Virginia,  and  following  such  acquisition 
of  title,  shall  convey  to  the  Government 
by  satisfactory  deed  or  deeds  (without 
warranty  of  title  by  the  Contractor,  how- 
ever) the  unencumbered  title. 

The  Contractor  shall,  in  the  shortest 
reasonable  time,  furnish  the  labor 
materials,  tools,  machinery,  equipment 
facilities,  supplies  not  furnished  by  th( 
Government,  and  services,  and  do  a! 
things  necessary  for  the  completion  o 
the  following  work: 

(a)  To  furnish,  subject  to  the  approva 
of  the  Contracting  Officer,  all  architec 
tural  and  engineering  services  coverini 
the  design,  preparation  of  drawings 
plans,  specifications  and  field  engineerini 
and  supervision  necessary  for  the  efflcien 
execution  and  coordination  of  the  con 
struction  work  provided  for  under  thi  i 
UUe. 

(b)  To  construct  on  said  site  a  plan 
(hereinafter  referred  to  as  "the  Plant" 
for   the    manufacture   of    nitrocellulos ; 
smokeless  powder. 

It  is  estimated  that  the  total  cost  c  ' 
the  acquisition  of  site,  design  and  con- 
struction work  covered^  by  Titles  I  an  1 
n,  hereof,  will  be  approximately  Eleve  i 
Million.  One  Hundred  Seventy-seve  i 
Thousand  Dollars  ($11,177,000.00),  ir - 
eluding  the  cost  of  the  site,  but  exclusiv  ; 
of  the  Contractor's  fee.  and  that  the  wor  : 
herein  contracted  for  will  be  ready  fc  r 
the  manufactvu-e  of  powder  within  te  i 
(10)  months  from  the  date  of  th  s 
contract. 

In  consideration  for  the  Contractor  s 
undertaking  under  Titles  I  and  II.  herec  '. 
the  Contractor  shall  receive  the  follov  - 
ing: 

(a)  Reimbursement  for  expenditur  s 
as  provided  in  Title  VI. 

(b)  Rental  for  Contractor's  equlpmei  it 
as  provided  in  Title  VI. 

(c)  A  fixed  fee  in  the  amount  of  Poi  r 
Hundred  Seventy-five  Thousand  ar  d 
Twenty-two  Dollars  ($475,022.00)  whK  i 
shall  constitute  complete  compensatic  n 
for  the  Contractor's  services  under  sa  d 
Titles  I  and  n,  including  profit  and  i  U 
overhead  expenses. 

The  Contractor  shaU.  in  the  short*  st 
reasonable  time,  furnish  and  insti  11 
equipment  (including  plans,  desigi  s. 
labor,  materials,  tools,  machinery  ai  d 
facilities  necessary  to  such  installation  > ; 
shall  furnish  supplies  not  furnished  »y 
the  Govemmenr,  and  services:  and  do  i  .11 
things  necessary  for  the  accompUshmc  it 
of  the  above  purposes.   (Including  t  le 


training  of  key  men  for  operation  of  the 
plant) . 

It  is  estimated  that  the  total  cost  of  the 
work  under  this  Title  III  of  this  contract, 
( including  the  training  of  key  men.  which 
by  itself  is  estimated  at  Pour  Hundred 
Seventy-eight  Thousand.  Rve  Hundred 
Eighty-eight  Dollars  ($475.588.00) )  will  be 
approximately  Thirteen  Million.  Seven 
Hundred  Ninety-eight  Thousand.  Pive 
Hundred  and  Eighty-eirht  Dollars  ($13,- 
798,588.00),  exclusive  of  the  Contractor's 
fee,  and  that  the  Plant  will  be  equipped 
to  manufacture  powder  within  ten  <10) 
months  from  the  date  of  this  contract. 

In  consideration  for  the  Contractor's 
undertaking  under  this  Title  III.  the 
Contractor  shall  receive  the  following : 

(a)  Reimbursement  for  expenditures 
as  provided  in  Title  VI. 

(b)  Rental  for  Contractor's  equipment 
as  provided  in  Title  VI. 

(c)  A  fixed  fee  in  the  amount  of  Pive 
Hundred  Eighty-six  Thousand,  Four 
Hundred  and  Porty  Dollars  ($586,440.00) 
for  installation  of  equipment  and  training 
of  key  men,  which  fee  shall  constitute 
complete  compensation  for  the  Con- 
tractor's services,  under  this  "Htle  in.  in- 
cluding profit  and  all  general  overhead 
expenses. 

As  each  section  of  the  Plant  is  com- 
pleted and  ready  for  operation  in  con- 
junction with  the  Plant  as  a  whole,  the 
Contractor  shall  proceed  to  operate  it  for 
the  production  of  the  smokeless  powder. 

It  is  estimated  that  the  total  cost  of 
the  work  under  this  Title  V  of  this  con- 
tract will  be  approximately  Sixteen 
Million.  Seventy-Five  Thousand  Dollars 
($16,075,000),  excluding  the  Contractor's 
fee,  and  that  the  total  quantity  of  pow- 
der to  be  manufactured  hereunder  will 
be  delivered  to  the  Government  within 
twenty-two  months  from  the  date  of 
this  contract. 

In  consideration  for  the  Contractor's 
undertaking  under  this  "ntle  V  of  this 
contract,  the  Contractor  shall  receive 
the  following: 

1.  Reimbursement  for  expenditures  as 
provided  in  Title  VI. 

2.  A  fixed  fee  of  Two  and  one-quarter 
cents  ($0.0225)  per  pound  of  powder 
manufactured,  which  fee  shall  consti- 
tute complete  compensation  for  the  Con- 
tractor's services  under  this  Title  V, 
including  profit  and  all  general  over- 
head expenses. 


The  Government  shall  bear  all  cost 
and  expenses  of  every  character  and 
description  incurred  by  the  Contractor, 
when  approved  or  ratified  by  the  Con- 
tracting Officer,  in  connection  with  the 
acquisition  of  site,  design,  construction, 
equipping,  and  operating  of  said  plant, 
or  any  part  thereof. 

Reimhursement  for  cost 

1.  a.  The  Government  will  currently 
reimburse  the  Contractor  for  expendi- 
tures made  in  accordance  with  Article 
VI-A  of  this  Title  VI  upon  certification 


to  and  verification  by  the  Contracting 
Officer  of  the  original  certified  pay  rolls 
for  labor,  or  the  original  paid  invoices 
for  materials  or  other  original  papers, 
or  other  evidence  satisfactory  to  the 
Contracting  Officer.  Generally,  reim- 
bursement will  be  made  weekly  but  may 
he  made  at  more  frequent  Intervals  if 
the  conditions  so  warrant. 

b.  The  Government  will  reimburse  the 
Contractor  for  the  estimated  cost  and 
expenses  for  the  training  of  key  men, 
provided  for  in  Section  1,  paragraph  <o» 
of  Article  VI-A  in  seven  (7)  equal 
monthly  installments,  the  first  payment 
to  be  made  thirty  (30)  days  after  the 
approval  of  this  contract. 

Rental  for  contractor's  equipment 

2.  Rental  as  provided  in  Article  VI-A 
for  such  construction  plant,  or  parts 
thereof,  shall  be  paid  monthly  upon  pres- 
entation of  proper  vouchers. 

Payment  of  the  Fixed  Fees 

3.  The  fixed  fees  prescribed  in  Articles 
n-C.  in-C,  and  V-C  shall  be  compen- 
sation in  full  for  the  services  of  the 
Contractor,  including  profit  and  all  gen- 
eral overhead  expenses.  The  fixed  fees 
provided  for  in  Articles  II-C  and  III-C 
shall  be  paid  as  they  accrue,  in  monthly- 
installments  based  upon  the  percentage 
of  the  completion  of  the  work  as  deter- 
mined by  the  Contractor's  estimates 
checked  and  approved  by  the  Contract- 
ing Officer. 

Should  the  Contractor  at  any  time 
refuse,  neglect,  or  fail  to  prosecute  the 
work  with  promptness  and  diligence,  or 
default  in  the  performance  of  any  of 
I  the  agreements  herein  contained,  or 
should  conditions  irise  which  make  it 
advisable  or  necessary  in  the  interest  of 
the  Government  to  cease  work  under 
this  contract,  the  Government  may  ter- 
minate this  contract  by  a  notice  in  writ- 
ing from  the  Contracting  Officer  to  the 
Contractor. 

.  The  Contracting  Officer  may.  after 
con.sultation  with  the  Contractor,  by  a 
written  order  and  without  notice  to  the 
sureties,  require  changes  in  or  additions 
to  the  drawings  and  specifications,  issue 
additional  instructions,  require  addi- 
tional work  (except  the  manufacture  of 
additional  powder),  or  direct  the  omis- 
sion of  work  covered  by  the  contract. 

The^  title  to  all  work,  completed  or  in 
the  course  of  construction  or  manufac- 
ture, and  to  all  powder,  finished  or  un- 
finished, shall  be  in  the  Government. 

The  Contractor  hereby  agrees  that  he 
will:  ^ 


Procure  and  thereafter  maintain  such 
bonds  and  insurance  iri"  such  forms  and 
in  such  amounts  and  for  such  periods 
of  time  as  the  Contracting  Officer  may 
require,  provided  same  are  obtainable. 

The  Contractor  hereby  grants  to  the 
Government  a  perpetual  royalty -free 
license  to  practice  in  the  Plant,  but  not 
elsewhere,  all  patented  inventions,  se- 
cret processes,  technical  information  and 


knowhow  which  may  be  incorporated  in 
the  construction  or  operation  of  the 
Plant  by  the  Contractor  and  which  are 
owned  or  controlled  by  the  Contractor. 

Promptly  after  the  execution  of  this 
agreement  and  thereafter  as  may  be  re- 
quired, the  Government,  at  the  request 
of  the  Contractor  and  subject  to  the  ap- 
proval of  the  Contracting  Officer,  shall 
advance  to  the  Contractor,  without  pay- 
ment of  interest  thereon  by  the  Con- 
tractor, not  to  exceed  a  total  sum  repre- 
senting thirty  per  cent  (307^ )  of  the 
estimated  cost  of  the  work  under  Titles 
I,  II,  and  m. 

Upon  notice  from  the  Contractor  that 
the  purchases  of  supplies  for  operation 
of  the  plant  are  about  to  be  begun,  the 
Government,  at  the  request  of  the  Con- 
tractor and  subject  to  the  approval  of  the 
Contracting  Officer,  shall  advance  to  the 
Contractor,  without  payment  of  interest 
thereon  by  the  Contractor,  not  to  ex- 
ceed a  total  sum  representing  thirty  per 
cent  (30%)  of  the  estimated  cost  of  the 
quantity  of  powder  to  be  produced  under 
Title  V. 

This  contract  is  authorized  by  the  fol- 
lowing laws:  Act  of  July  2,  1940  (Public 
No.  703.  76th  Congress). 

Neal  H.  McKay. 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director 
of  Purchases  and  Contracts. 

(P.  R.  Doc.  40-4749:  Piled,  November  5.  1940; 
.   10:02  a.  m.J 


I  Contract  No.  W-ORD.  462-Supp    1] 
SOPPLEIdENT     TO    COST-PlUS-A-FixeD-PeE 

Construction,  Equipment,  and  Opera- 
tion Contract 

contractor:  herctr.es  powder  company, 
wilmington,  delaware 

Contract  for:  Supplemental  contract 
to  increase  capacity  of  plant  to  be  con- 
structed and  operated  under  original 
contract  No.  W-ORD-462  for  acquiring 
site,  designing,  constructing,  equipping 
and  operating  a  plant  for  the  manufac- 
ture of  nitrocellulose  smokeless  powder. 

Fixed  fee  (additional) :  $122,253.00  un- 
der Titles  I  and  H;  $245,560.00  under 
Title  in;  $0.01929  per  pound  for  addi- 
tional powder  under  Title  V. 

Place:  Radford,  Virginia. 

Estimated  cost  of  project  (additional) : 
$3,968,000.00  under  Titles  I  and  II; 
$6,015,483.00  under  TiUe  HI;  $8,037  - 
500.00  under  "ntle  V. 

Payments  to  be  made  by  the  Finance 
Officer,  U.  S.  Army,  at  Port  Monroe,  Vir- 
ginia. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  Procure- 
ment Authorities,  the  available  balances 
of  which  are  sufficient  to  cover  the  cost  of 
the  same:  ORD.  6782-P2-99-A-0141-01. 

This  supplemental  contract,  entered 
into  this  21st  day  of  September.  1940. 

Now,  therefore,  the  parties  hereto  do 
mutually  agree  that  the  said  contract  of 


August  16  shall  be  and  it  is  hereby  modi- 
fled  in  the  following  particulars : 

(a)  Change  section  (b),  paragraph  1, 
Article  n-A,  Title  n,  (page  4) ,  to  read: 

To  construct  on  said  site  a  plant  (here- 
inafter referred  to  as  "the  Plant")  for 
the  manufacture  of  nitrocellulose  smoke- 
less powder  having  a  rated  capacity 
of  •  •  •  pounds  per  day  of  twenty- 
four  (24)  hours,  available  for  the  daily 
manufacture  of  approximately  •  •  * 
pounds  of  small  arms  powder  and  •  *  • 
pounds  of  cannon  powder,  in  sizes  not 
larger  than  .06  web;  or  •  *  •  pounds 
of  small  arms  powder  concurrently  with 

*  *  pounds  per  day  of  cannon  pow- 
der, in  sizes  not  larger  than  .06  web,  and 
•  •  *  pounds  per  day  of  cannon  pow- 
der in  sizes  larger  than  .06  web 

(b)  Change  Article  II-B,  Title  II  (page 
5),  to  read: 

It  is  estimated  that  the  total  cost  of 
the  acquisition  of  site,  design  and  con- 
struction work  covered  by  Titles  I  and  II, 
hereof,  will  be  approximately  Fifteen 
Million,  One  Hundred  Porty-five  Thou- 
sand Dollars  ($15,145,000.00),  including 
the  cost  of  the  site,  but  exclusive  of  the 
Contractor's  fee,  and  that  the  work 
herein  contracted  for  will  be  ready  for 
the  manufacture  of  powder  within  ten 
(10)  months  from  the  date  of  this 
contract. 

(c)  Change  section  (c).  Article  II-C, 
Title  11,  (page  6),  to  read: 

A  fixed  fee  in  the  amount  of  Pive 
Hundred  Ninety-seven  Thousand,  Two 
Hundred  Seventy-five  Dollars  ($597,- 
275.00),  which  shall  constitute  complete 
compensation  for  the  Contractor's  serv- 
ices under  said  Title  I  and  H.  including 
profit  and  all  overhead  expenses. 

(e)  Change  Article  ni-B,  Title  HI 
(page  8),  to  read: 


It  is  estimated  that  the  total  cost  of 
the  work  under  this  Title  HI  of  this  con- 
tract (including  the  training  of  key  men) 
will  be  approximately  Nineteen  Million, 
Eight  Hundred  Fourteen  Thousand  and 
Seventy-one  Dollars  ($19,814,071.00),  ex- 
clusive of  the  Contractor's  fee,  and  that 
the  Plant  will  be  equipped  to  manufac- 
ture powder  within  ten  (10)  months 
from  the  date  of  this  contract. 

(f)  Change  section  (c).  Article  III-C, 
Title  m  (page  9),  to  read: 

A  fixed  fee  in  the  amount  of  Eight 
Hundred  Thirty- two  Thousand  Dollars 
($832,000.00)  for  installation  of  equip- 
ment and  training  of  key  men,  which 
fee  shall  constitute  complete  compensa- 
tion for  the  Contractor's  services,  under 
this  Title  HI,  including  profit  and  all 
general  overhead  expenses. 

(h)  Change  Article  V-B,  Title  V  (page 
13)  to  read: 

It  is  estimated  that  the  total  cost  of 
the  work  under  this  Title  V  of  this  con- 
tract will  be  approximately  Twenty-four 
Million,  One  Hundred  Twelve  Thousand, 
Five  Hundred  Dollars   ($24,112,500.00)! 


excluding  the  Contractor's  fee.  and  that 
the  total  quantity  of  powder  to  be  manu- 
factured hereunder  will  be  delivered  to 
the  Government  within  twenty-two  (22) 
months  from  the  date  of  this  contract. 

(1)  Change  paragraph  2,  Article  V-C. 
Title  V  (page  13),  to  read: 

A  fixed  fee  of  two  and  one-quarter 
cents  ($0.0225)  per  pound  of  powder  for 
the  first  •  •  •  pounds  of  powder 
manufactured,  and  one  and  nine  hundred 
twenty-nine  thousandths  cents 
($0.01929)  per  pound  of  powder  for  the 
remaining  •  •  •  pounds  of  powder 
manufactured,  which  fee  shall  constitute 
complete  compensation  for  the  Contrac- 
tor's services  under  this  Title  V,  including 
profit  and  all  general  overhead  expenses. 

(j)  Change  section  (o).  paragraph  1. 
Article  VI-A,  Title  VI  ( page  21 ) ,  to  read : 

The  sum  of  Six  Hundred  Nineteen 
Thousand  and  Seventy-one  Dollars 
($619,071.00),  which  Is  hereby  agreed 
upon  as  the  cost  of  training  key  men.  to 
be  selected  by  the  Contractor,  in  order 
that  they  may  obtain  experience  with  the 
processes  and  operations  involved  in  the 
productfon  of  smokeless  powder,  which 
sum  shall  be  paid  the  Contractor  in  seven 
(7)  equal  monthly  installments,  as  pro- 
vided in  paragraph  1-b,  Article  VI-B 
Title  VI. 

This  contract  is  authorized  by  the  fol- 
lowing laws:  Act  of  July  2.  1940  (Public 
No.  703.  76th  Cong.) 

Neal  H.  McKay, 
Major.  Quartermaster  Corps. 

Assistant  to  the  Director 
of  Purcfiases  and  Contracts. 

|P.  R.  Doc.  40-4750:  Piled,  November  5.  1940; 
10:02  a.  m.| 


[Contract  No.  W-ORD-479I 

Cost  -  Plus  -  a  -  Fixed  -  Fee  Management 
Service,  Equipping  and  Operation  Con- 
tract 

contractor:   lansdowne  steel  and  iron 
co.,  morton,  pennsylvania 

Contract  for:  Management  service 
covering  supervision,  direction  and  con- 
trol of  the  production  aspects  of  the  de- 
signing, engineering  and  construction 
(including  plant  and  equipment  layouts) 
of  a  plant  for  the  manufacture  of  Shell 
H.  D..  105  mm.,  Ml ;  procurement  of  and 
supervision  of  installation  of  manufac- 
turing facilities;  and  operation  of  said 
Plant. 

Fixed  fee  for  management  service: 
$1.00  under  Title  I.  Fixed  fee  for  engi- 
neering, designing,  procuring  and  super- 
vising installation  of  manufacturing  fa- 
cilities: $140,000.00  under  Title  H.  Fixed 
fee  for  operation:  $0.26125  per  shell  under 
■ntle  IV. 

Place:  Gadsden,  Alabama. 

Estimated  cost  of  management  serv- 
ice: $10,000.00  under  Title  I.  Estimated 
cost  of  procuring  and  supervising  instal- 
lation of  equipment:  $4,680,000.00  imder 
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Tltle  n.    Estimated  cost  of  operating  the 
plant:  $16,500,000.00  under  Title  IV. 

Payments  to  be  made  by  the  Pinance 
Officer.  U.  S.  Army,  at:  Port  McPherson 
Georgia.  , 

The  supplies,  equipment  and  services 
to  be  obtained  by  this  Instrument  an 
authorized  by,  are  for  the  purposes  se 
forth  in.  and  are  chargeable  to  the  fol' 
lowing  Procurement  Authorities,  th( 
available  balances  of  which  are  sufflcien 
to  cover  the  cost  of  the  same:  ORD  6798- 
P99-A-0141-01;  ORD  679»-P99-Ar-0141 
01;  ORD  6824-Pll-027a-A-1005-01. 

This  contract,  entered  Into  this  3rd  da 
of  October.  1940, 

The  construction  project  (hereinafte 
referred  to  as  "the  Plant")  shall  com 
prise  a  plant  near  Gadsden,  Alabami 
.for  the  forging  and  machining  of  Shell 
H.  E.  105  mm..  Ml.  The  estimated  tota 
cost  of  said  Plant,  fully  equipped,  is  St 
Million  Dollars  ($6.000.000.00) . 

The  Contractor  shall  determine  the 
qulrements  for  a  Plant  of  the  type  an 
capacity  described  in  Article  I-A  hereol ; 
shall  manage,  supervise,  direct  and  con  ■ 
trol  the  production  aspects  of  the  desigr  ■ 
ing.  engineering  and  construction   (*'*- 
eluding  plant  and  equipment  layouts) 
said  Plant. 

It  is  estimated  that  the  total  cost 
the  Contractor's  performance  under  T 
tie  I  of  this  contract  will  be  approx 
mately    Ten    Thousand    Dollars    ($10 
000.00) ,  exclusive  of  the  Contractor's 

In  consideration  for  its  xmdertakir  ? 
under  this  "Rtle  I  the  Contractor  she  ' 
receive  the  following,  which  shall  coi 
stitute  complete  compensation  for  t 
Contractor's  services  under  this  Title 
including  profit: 

1.  Reimbursement  for  expenditures 
provided  in  Title  V. 

2.  A  fixed  fee  of  One  DoUar  ($1.00) . 

The  Contractor  shall,  as  an  Indepen 
ent  Contractor  and  not  as  an  agent  ) 
the  Government,  purchase  or  produ  e 
including  necessary  engineering  and  d  ; 
siBning.  all  machinery  and  the  equj 
ment  therefor,  jigs.  flxtures,^tools.  r" 
(both  working  and  InspecUon) ,  arid 
cellaneous  factory  equipment  nece 
for  a  Plant  of  the  type  and  capacity 
scribed  in  Article  I-A  of  TlUe  I  ^- 
(all  of  the  above  being  sometimes 
inafter    referred   to   as   "Equipment' 
shall  supervise  its  installation  by 
Contractor   under   the  Collateral   ' 
tract; 

It  is  estimated  that  the  total  cost 
the  work  covered  by  this  Title  n  will 
approximately  Pour  MilUon  Six  Hun" 
Eighty  Thousand  Dollars  ($4,680,000 
exclusive  of  the  Contractor's  Pee, 
that  the  work  herein  contracted  for 
be  ready  for  utilization  in  the  manufkc 
ture  of  shell  within  fourteen  (14)  mon 
from  the  date  of  this  contract 

In  consideration  for  its  undertaking 
under  Title  n  of  thLs  contract  the  Con- 
tractor shall  receive  the  following: 
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(a)  Reimbursement  for  expenditures 
as  provided  in  Article  V. 

(b)  A  fixed  fee  in  the  amoimt  of  One 
Hundred  Porty  Thousand  Dollars  ($140.- 
000.00).  Which  shall  constitute  complete 
compensation  for  the  Conti'actor's  serv- 
ices, including  profit. 

Concurrently  with  the  performance  of 
the  work  required  of  it  under  Titles  I  and 
n  hereof,  the  Contractor  shall  perform 
all  organization  service  in  connection 
with  the  planning  of  and  the  making  of 
all  necessary  preparations  for  the  opera- 
tion of  the  Plant,  including  the  training 
of  key  men  (at  Contractor's  own  plants, 
at  Ordnance  Arsenals,  if  available,  or 
elsewhere),  and  all  other  services  inci- 
dent to  setting  up  an  efficient  and  going 
operating  force. 

Upon  the  completion  of  the  Plant  in 
accordance  with  the  terms  of  Titles  I  and 
n  hereof,  the  Contractor  shall,  acting 
as  an  independent  contractor,  proceed 
to  operate  it  for  the  manufacture  of 
Shell.  H.  E..  105mm..  M  1.  in  the  quantity 
set  forth  in  this  article. 

It  is  estimated  that  the  total  cost  of 
the  work  under  this  "Htle  IV  will  be  ap- 
proximately Sixteen  Million  Five  Hun- 
dred Thousand  Dollars  ($16,500,000). 
excluding  the  Contractor's  fee. 

In  consideration  for  the  Contractor's 
undertaking  imder  this  "Htle  IV  of  this 
contract,  the  Contractor  shall  receive  the 
following: 

1.  Reimbursement  for  expenditures  as 
provided  in  Title  V. 

2.  A  fixed  fee  of  Twenty-six  and  one 
eighth  Cents  (0.26125)  per  shell  manu- 
factured and  accepted  which  fee  shall 
constitute  complete  compensation  for 
the  Contractor's  services  under  this  Title 
IV.  including  profit. 


The  Government  shall  bear  all  costs 
and  expenses  of  every  character  and  de- 
scription incurred  by  the  Contractor 
under  this  contract  when  approved  In 
advance  or  subsequently  ratified  by  the 
Contracting  Officer. 

Reimbursement  for  Cost 


(a)  All  payments  under  this  section  1 
of  Article  V-B  shall  be  subject  to  the 
provisions  of  Section  2  of  Article  V-C. 

(b)  The  Government  shall  currently 
relmbxirse  the  Contractor  for  expendi- 
tures made  in  accordance  with  Article 
V-A  of  this  Title  V  upon  certification  to 
and  verification  by  the  Contracting 
Officer  of  the  original  certified  pay  rolls 
for  labor,  or  the  original  paid  invoices 
for  materials,  or  other  original  papers, 
or  other  evidence  satisfactory  to  the 
Contracting  Officer.  Reimburse- 
ment will  be  made  weekly  but  may  be 
made  at  more  frequent  Intervals  if  the 
conditions  so  warrant. 

Payment  of  Fixed  Fee 

(a)  The  fixed  fee  of  One  Dollar  <$1) 
provided  for  in  Article  I-O  of  "ntle  I 
hereof  shall  be  paid  promptly  after  the 
completion  and  acceptance  of  the  Plant. 


(b)  The  fixed  fee  of  One  Hundred 
Porty  Thousand  Dollars  ($140,000)  pro- 
vided for  in  article  H-C  of  "Htle  II 
hereof  shall  be  paid  in  fourteen  (14) 
equal  monthly  installments  of  Ten 
Thousand  Dollars  ($10,000)  each,  the 
first  such  insUllment  to  be  paid  one 
month  after  the  approval  of  this  con- 
tract. 

(c)  The  fixed  fee  per  sheU  provided 
for  in  Article  IV-C  of  Title  IV.  based  on 
the  quantities  of  shell  manufactured 
hereunder,  shall  be  paid  promptly  after 
the  close  of  the  calendar  month  in  which 
such  finished  product  is  inspected  and 
accepted. 

Promptly  after  the  execution  of  this 
contract,  the  Government  shall  advance 
to  the  Contractor,  without  payment  of 
interest  therefor  by  the  Contractor,  the 
sum  of  Two  Hundred  Rfty  Thousand 
Dollars  ($250.000) .  As  requested  by  the 
Contractor  from  time  to  time  thereafter, 
the  Government  shall  advance  to  the 
Contractor,  without  payment  of*  Interest 
thereon  by  the  Contractor,  such  addi- 
tional simis  as  the  Contracting  Officer 
shall  approve:  Provided,  however.  That 
the  total  of  aU  such  advances  shall  not 
exceed  a  sum  representing  thirty  per 
cent  (30%)  of  the  estimated  cost  of  the 
work  under  this  contract. 

The  title  to  all  work,  completed  or  in 
the  course  of  construction,  or  manufac- 
ture shall  be  in  the  Government. 

It  is  expressly  understood  and  agreed 
by  the  Contractor  and  the  Govermnent 
that  In  the  performance  of  the  work 
provided  for  In  this  contract,  the  Con- 
tractor is  an  independent  Contractor 
and  in  no  wise  an  agent  of  the  Govern- 
ment. 

Should  the  Contractor  at  any  time 
refuse,  neglect,  or  fail  to  prosecute  the 
work  with  promptness  and  diligence,  or 
default  in  the  performance  of  any  of  the 
agreements  herein  contained,  or  should 
conditions  arise  which  make  It  advisable 
or  necessary  in  the  interest  of  the  Gov- 
ernment to  cease  work  under  this  con- 
tract, the  Government  may  terminate 
this  contract  by  reasonable  notice  in 
writing  from  the  Contracting  Officer  to 
the  Contractor. 

The  Contractor  hereby  agrees  that  it 
will: 


Procure  at  the  cost  of  the  Govern- 
ment and  thereafter  maintain  .such 
bonds  and  insurance  in  such  forms  and 
in  such  amounts  and  for  such  periods 
of  time  as  the  Contracting  Officer  may 
approve  or  require. 

This  contract  Is  authorized  by  the  fol- 
lowing laws:  Act  of  July  2.  1940  < Pub- 
lic No.  703.  76th  Cong.) 

Neal  H.  McKay. 
Major:  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Dec.  40-4751;  Filed,  November  5.  V^iOi 
10:04  a.  m.) 
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TXMPORARY   SCHEDULE   A' — TEMPORART   ETFl 

(FOB  raucB 


Prices  in  Cents  per  Net  Ton  for 


Shipment  Into  All  Market  Areas 


ALLK.GHKNY  COUNTT 

CristoR  Coal  Co - 

ARMSTROSr,  cor  NTT 

Mam  Coal  Co.. 

BE4VER  rOrNTT 

Nfarshall  Mininc  Conir>any 

BTTLER  rorSTY 


Herman  Block  Coal  Co 
Wike.  F.  B 


FATXTTE  COtSTT 

Arison  A  RinelN  ^ 

PmithfleH  Coal  Co.   (Wm.  F 

Bnmk.si 
Viclor  <'«>iil  Co  (A.  L.  Braute- 

ptm). 
Wolfe.  Thomas  


WASHINCTOM  COCSTT 


Oonina  Coal  Co ... 

Fry«ke  A  Sole  (John  T.  Nole) . 
Naifoile.  Krauk  

WE3TM0RI1.AND  COUNTT 

B  C.  &  I.  Co!»l  Co 
Bu>!h    Custom    Mine    (Haiel 
Bash.  Sr  ) 

Caiiova.  Aniwl"  

Sin>fchiu-k.  J;icol>  - 

Stani.slHV.  John  - 


1735 


1738 


345 


1781 


2BI 
346 

1776 

1734 


Cristofl 

Rodfcen 

Wabn  (strip) 


Herman  #1.. 
Wike 


Arison . . . 
Hayden  . 

Victor  #2 

Wolfe... 


1745    Donina.. 

343    Baker  #2. 

1789    Nagode.. 


17.S1 
1740 


T>arimer 
Bemadette. 


1742   Canova 

1738'  Jakes  «... 
17271  Ferry 


'Annexed  to  and  made  part  of  Order, 
in  Docket  No.  A-101.    The  material  In  this 
ot  the  clasKlficatlons,  prices,  instructions 
Price  Schedule  No.  1  Xor  this  District  and  s- 


[P.  H.  Doc.  40-4743;  FUed 


O. 


I  Docket  No.  A-1531 
Petition  of  Sherwood-Templeton  Co 
Company  for  Revision  of  the  Effi  : 
TiVE  MiNiMxniJ  Prices  for  Mine  Inb  :: 
108.  District   11.  in  Washed  Indx^ 
TRIAL  Sizes 

MEMORANDUM  OPINION  AND  ORDER  DENYING 
petition  of  INTERVENER  BLACK  HA\  K 
COAL  CORPORATION  TO  DISMISS  '  A|ID 
GRANTING  TEMPORARY  RELXET 

The   oriKinal    petition   In  the   abo\fe 
entitled  matter,  filed  with  this  Divisi|>n 
on  October  15.  1940.  as  amended  on 
tober  29.  1940.  prays  for  the  Issuance 
temporary  and  final  orders  revising  ' 
effective  minimum  prices  for  the 
coals   of   Mine   Index    108.   District 
(Sherwood-Templeton    Coal    Ccmpa^iy 
Priar  Tuck  Mine)    in  Size  Groups 
and  24   (2"  x  0  and  IV*"  x  0 
screenings,  respectively)  for  shipment 
Market  Areas  22-34.  and  establishing 
same  prices  for  those  coals  for  shipm4nt 
to  those  Market  Areas  as  are 
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CTIVE   MINIMUM   PRICES  FOR   DISTRICT   NO.    2 
SHIPMENTS) 


Seam 


Base  sizes 


Si  e 


E    S 


«        _        _        —    .    U. 


Redstone. 


Kittanning. 


17. 


5:s 


s  I  B  i,  sr^ 


275  265  25.>230  215  215;210;220 


9  10' II 


180170  160 


270  260  250  2)0  225  215'200  205  18.l'  175  m 


300 


290  280  275  250245  225  225  185  175  165 


KittannlllK 32.^  310  300  2<K)  2«  270  2.«)'240  210  20n  m 


M.  Kittanning 


325:305, 28.^  2f..'i  260  24.')  245 


PittsburKh . 
Sewickley.. 


ZH)  I'JO  1  HO  170 

I 


■^lO  2R0  270  2.V>  230  220  21'>  220  2a'i  200  175 
275  265  2.>i  -'40  220,210  210  210  195  lyO  175 

Pittsburgh W-280 270250  230  220215  220.^200,175 


Pittsburgh. 


290,2M)i270  250  230  220  215  220:205  200, 175 


Pittsburgh . . . 
Pitt'ibur^h  .. 
Pittsburgh... 


•>95  285  275  2.tO  240  225  210  22.S  190  175  170 
2W)  270  260  ZiT,  ■£«)  215  2aS  215  IHO  170  lf.O 
255;245;240  220  200  190  185  IW  170  1S5  155 


Frwport  »75  265  2.55' 23.5  22.'.  220  215  215!l95  1S.1  17.^ 

Pittsburgh: ::'.::  275  266  iw  235  225  220  215  215 195 1*5 1.5 


Pittsburgh 

Redstone 

Pittsburgh. 


"Nn'270''260  245  240  230  210  215  105  1S5  175 
•Yo  -'.55  245  2:«>  22.5  ilh  195  200  IhO  170  160 
265  255  245,22.5  205  20O  195  206  1S.M75  165 

i     I     !  I      i      I      I      I     I      1 


da^  October  31.  1940,  Granting  Temporary  Reliel, 
pTemporary  Schedule  A  is  to  be  read  In  the  light 
exceptions,   and   other   provisions  contained    in 
iu|)plements  thereto. 


November  4,  1940;  2:09  p.  m.] 


for  Standard  Fifth  Vein  coals  of  District 
11  in  the  corresponding  size  groups  for 
raw  coal— Size  Groups  13  and  14  (2"  x  0 
and  VA"  x  0  raw  screenings,  respec- 
tively) :  or  25  cents  lower  than  the  effec- 
tive minimum  prices  for  Standard  Fifth 
Vein  washed  screenings.  The  prices  re- 
quested by  the  original  petitioner  are 
also  the  same  as  those  effective  for  the 
Third  Vein  coals  produced  by  Mine  In- 
dex 90,  District  11  (Snow  Hill  Coal  Cor- 
jwration.  Talleydale  Mine)  in  Si2« 
Groups  13  and  14. 

Snow  Hill  Coal  Corporation  and  Black 
Hawk  Coal  Corporation  have  intervened 
in  opposition  to  the  original  petition  and 
pray  that  any  relief  granted  to  the  orig- 
inal petitioner  be  likewise  extended  to 
them. 

On  October  23.  1940,  an  informal  con- 
ference concerning  temporary  relief  in 
this  matter  was  held  pursuant  to  §  301.106 
(d)  of  the  aforesaid  Rules  and  Regula- 
tions, upon  telegraphic  notice,  dispatched 
October  17. 1940.  to  District  Board  11.  the 


Statistical  Bureau  for  that  District,  the 
original  petitioner,  and  notice  by  memo- 
randum to  the  Consumers'  Counsel.  The 
original  petitioner  was  instructed  to 
notify  interested  persons  of  the  con-, 
f  erence.  and  the  Statistical  Bureau  to  post 
its  notice  thereof. 

Appearances  at  this  conference  were 
noted  by  the  original  petitioner;  by  inter- 
veners Black  Hawk  Coal  Corporation  and 
Snow  Hill  Coal  Cprporation;  by  Ayshire- 
Patoka  Collieries  Corporation;  by  Mau- 
mee  Colleries  Company  and  by  Con- 
sumers' Counsel.  Also  present  was  the 
Chairman  of  District  Board  10. 

In  the  proceedings  heretofore  held  be- 
fore the  Director  in  General  Docket  No. 
IS-A,  the  original  petitioner  herein  and 
District  Board  11  contended  that  the 
coals  of  the  Friar  Tuck  Mine  should  be 
priced  in  Size  Group  24  the  same  as 
Standard  Fifth  Vein  raw  screenings,  or 
25  cents  below  the  washed  screenings 
price  for  Standard  Fifth  Vein  washed 
screenings.  The  Director  found  in  that 
proceeding  that  the  record  failed  to  es- 
tablish that  the  washed  screenings  of 
that  mine  were  of  no  greater  value  in  the 
market  than  Standard  Fifth  Vein  raw 
screenings,  and  that  the  matter  might  ap- 
prot)riately  be  further  considered,  if  cir- 
cumstances warranted,  in  proceedings 
instituted  pursuant  to  section  4  II  'd)  of 

the  Act. 

A  similar  question  is  now   presented 
pursuant  to  section  4  H  (d)  of  the  Act. 

Together  with  its  petition  of  interven- 
tion, filed  on  October  19,  1940,  intervener 
Black  Hawk  Coal  Corporation  filed  a 
motion  to  dismiss  the  original  petition  on 
two  grounds:  First,  that  it  does  not  m^et 
the  standards  of  §§  301.102  and  301.106 
of  the  Rules  and  Regulations  Governing 
Practice  and  Procedure  before  the  Bitu- 
minous Coal  Division  in  Proceedings  In- 
stituted Pursuant  to  section  4  H  (d)  of 
the  Bituminous  Coal  Act  of  1937;  and 
secondly,  that  the  original  petition  docs 
not  deny  the  Director's  finding,  in  his 
Findings  of  Fact  in  General  Docket 
15-A  that: 

"As  to  the  testimony  concerning 
difficulties  encountered  in  adjusting 
washing  equipment  at  protestants'  minis 
for  the  removal  of  impurities,  the  record 
establishes  that  the  problem  is  solelv 
one  of  economical  operation,  and  thnt 
adjustments  could  be  made  in  the  wa.'^h- 
ing  equipment  at  protestants'  mines 
which  would  result  in  coal  fully  equ.ij 
to  other  Standard  Fifth  Vein  washed 
coals." 

Intervener  urges  "that  since  this  find- 
ing is  not  denied  it  is  apparent  that  the 
inferiority  if  any  is  due  to  defective  ai)- 
pliances  and  not  to  inferiority  of  coal 
as  alleged  by  petitioner";  and  that  'it 
would  be  manifestly  unjust  to  change  the 
minimum  price  when  by  correction  of 
appliances  petitioner  a  week  thereafter 
would  be  selUng  a  coal  of  equal  value  to 

intervener's    (sic)    washed   coal    of   Ike 

size  and  classification  at  25v  less  per  ton. 
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ceipt  of  the  petition  for  leave  to  intervene 
and  motion  to  dismiss  of  Black  Hawk 
Coal  Corporation,  it  plainly  appeared 
that  intervener  Black  Hawk  Coal  Corpo- 
ration, was  in  no  way  prejudiced  by  the 
formal  deficiencies  in  the  original  peti- 
tion, upon  the  basis  of  which  it  urges 
the  dismissal  thereof,  and  was  sufficiently 
informed  as  to  the  questions  raised  there- 
in adequately  to  represent  itself.  Indeed 
no  prejudice  to  the  intervener  by  virtue 
of  these  formal  defects  was  alleged  in 
.support  of  Its  motion  either  in  its  peti- 
tion or  verbally  at  the  conference. 

The  absence  of  an  allegation  denying 
the  aforementioned  finding  by  the  Direc- 
tor in  General  Docket  No.  15-A  affords 
no  basis  for  dismissing  the  original  peti- 
tion.   Section  4  U  (d)  of  the  Act  grants 
a  Code  member  the  right  to  institute  a 
proceeding  pursuant  thereto  by  filing  a 
petition  complaining  that  he  or  it  is  dis- 
satisfied   with    the    effective    minimum 
prices.    Matters  set  out  in  previous  Find- 
ings of  Fact  by  the  Director  may  have  a 
bearing  upon  the  merits  of  a  petition  filed 
pursuant  to  section  4  II  (d),  but  they  do 
not  affect  its  formal  sufficiency  from  the 
standpoint    of    initiating    a    proceeding 
thereunder.    Nor  is  there  any  support 
for  the  motion  to  dismiss,  on  this  ground, 
in  so  far  as  it  is  based  upon  the  argument 
that  after  being  granted  relief  the  orig- 
inal  petitioner  might  install  improved 
"appliances".    Should  this  happen,  the 
Intervener  could  invoke  its  privilege  to 
apply  for  modification  or  termination  of 
any  temporary  relief  granted,  or  to  initi- 
ate a  4  II  (d)   praying  for  appropriate 
temporary  or  permanent  relief  in  the 
light    of    that    fact.    Furthermore,    the 
possibilities  of  further  substantial  invest- 
ments   in    the    Friar    Tuck    properties 
appear    remote,    inasmuch    as    it    was 
brought    out    at    the    conference    that 
enough  coal  for  only  about*  one  year's 
production  is  available  at   the  present 
operations  of  the  Friar  Tuck  Mine. 

For  the  foregoing  reasons,  the  motion 
of  intervener  Black  Hawk  Coal  Corpora- 
tion to  dismiss  the  original  petition  is 
denied  at  this  time;  Provided,  however. 
That  the  motion  may  be  renewed  unless 
the  original  petitioner,  within  15  days 
from  the  date  hereof,  shall  file  an 
amended  petition  complying  with  the 
requirements  of  §§301.102  and  301.106 
of  the  Rules  and  Regulations  Govern- 
inR  Practice  and  Procedure  Before  the 
Bituminous  Coal  Division  in  Proceedings 
Instituted  Pursuant  to  section  4  II  (d) 
of  the  Bituminous  Coal  Act  of  1937. 

It  presently  appears:  Until  1939  the 
Priar  Tuck  Mine  was  engaged  in  the 
prcduction  of  Sixth  Vein  coal.  In  that 
year,  its  previous  operations  were  ex- 
hausted and  it  commenced  the  produc- 
tion of  a  different  type  of  coal,  said  to 
ue  m  the  Indiana  Fifth  Vein.  The  avail- 
-  able  quantity  of  this  coal  is  enough  for 
about  one  year's  production.  In  indus- 
trial sizes,  this  coal  is  unmerchantable 
in  the  raw  state  and  has  been  marketed 
oaly  after  washing.    After  the  change  in 


outlets  for  Priar  Tuck  screenings.    The 
Sterling-Midland    Coal    Company,    the 
distributor  of  Priar  Tuck  coal,  attempted 
to  sell  it  at  the  same  price  and  on  an 
interchangeable    basis    with    Standard 
Fifth  Vein  washed  screenings  from  the 
New  Hope  Mine   (Mine  Index  63.  Dis- 
trict   11)    of  the  Ldnton-Summit  Coal 
Company,    which    it    likewise    distrib- 
utes.    All   of   the  consiuners  who  had 
previously  used  both  Priar  Tuck  Sixth 
Vein   screenings   and   New   Hope   Fifth 
Vein  screenings  were  contacted  with  this 
in  view.    All  of  them  refused  to  pay  as 
much  for  the  currently  produced  Friar 
Tuck  washed  screenings  as  for  the  New 
Hope    washed    screenings,    and   all   but 
three  of  them  refused  to  take  the  Priar 
Tuck  coal  at   any  price.    These   three 
consumers,  who  were  named  at  the  con- 
ference, agreed  to  piirchase,  and  did  pur- 
chase, Priar  Tuck  screenings  at  a  lower 
price   than  they  were  paying  for   New 
Hope  screenings.    Along  with  one  other 
consumer,  named  in  the  original  peti- 
tion, these  three  consumers  have  com- 
prised the  outlets  for  the  great  bulk  of 
Priar  Tuck  washed  screenings.    Three  of 
these  four  consumers  burn  Indiana  coal 
exclusively    and    the    other    used    both 
Illinois  (District  10)   and  Indiana  coal. 
One  of  the  consumers  in  question  has 
in  the  past  divided  its  business  among 
Priar     Tuck     washed     screenings     and 
Standard  Fifth  Vein  raw  screenings  pro- 
duced  by  the  Knox  Consolidated  Coal 
Company,  and  the  Ayrshire -Patoka  Col- 
lieries   Corporation.    Code    Members    in 
District   11.     Prom  April  through  Sep- 
tember, 1940.  it  paid  two  cents  more  per 
ton  for  Ai'rshire-Patoka  raw  screenings, 
and  five  cents  more  per  ton  for  the  Knox 
Consolidated    raw    screenings,    than    it 
paid  for  Priar  Tuck  washed  screenings. 
After  the  promulgation  of  the  minimum 
prices  established  in  General  Docket  No. 
15-A.  which  became  effective  October  7. 
1940,  this  consumer  cancelled  an  order 
for  Priar  Tuck  washed  screenings,  citing 
the  promulgated  price  as  the  reason,  and 
.has    been    buying   other   coal   in   place 
thereof  since  that  date.    Since  October 
7.  1940,  efforts  to  sell  Priar  Tuck  washed 
screenings  either  to  the  four  consumers 
who  previously  comprised  the  principal 
outlets  for  that  coal,  or  to  other  con- 
sumers, have  been  uniformly  unsuccess- 
ful.   As  a  consequence,  the  original  pe- 
titioner   has    been    forced    to    suspend 
operations  at  its  Priar  Tuck  Mine. 

Intervener  Black  Hawk  Coal  Corpora- 
tion has  never  enjoyed  the  business  of 
any  of  the  four  principal  consumers  of 
Priar  Tuck  coals.  At  the  conference  a 
representative  for  that  intervener  indi- 
cated that  the  granting  of  temporary 
relief,  as  requested  by  the  original  peti- 
tioner, would  not  prejudice  existing 
Black  Hawk  outlets,  to  the  extent  that 
Priar  Tuck  screenings  were  shipped  to 
the  four  consumers  in  question. 

It  is  not  shown  that  Intervener  Snow 
Hill  Coal  Corporation  has  ever  shipped 


or  Is  now  shipping  its  coals  to  the  con- 
sumers in  question.    There  is  some  indi- 
caUon  that  with  respect  to  at  least  one 
substantial  consumer  Snow  Hill  screen- 
ings have  been  able  to  meet  the  compe- 
tition of  Standard  Fifth  Vein  screenings 
from  the  New  Hope  Mine  at  the  same 
price.    As  of  the  date  of  the  conference 
at  least,  neither  Intervener  Blaclc  Hawk 
Coal  Corporation  nor  intervener  Snow 
Hill  Coal  Corporation  had  been  forced  to 
suspend   operations  at  their  respective 
Rfth  and  Third  Vein  mines.     Nor  has 
there  been  any  indication,  by  amend- 
ment to  their  petitions  of  intervention 
or  otherwise,  that  they  have  since  been 
forced  to  do  so. 

Neither  of  the  District  11  Code  mem- 
bers who  are  shown  to  have  shipped  in 
competiUon  with  Priar  Tuck  screenings 
to  the  four  consumers  in  question  have 
intervened  in  opposition  to  the  original 
petition.     And   although  one  of  them 
Ayrshire-Patoka  Collieries  Corporation' 
was   represented   at   the   conference,   it 
did  not  contest  the  propriety  of  granting 
the  temporary  relief  requested.    Neither 
District  Board  10,  nor  any  of  the  District 
10  Code  members  who  have  shipped  to 
one  of  the  four  specified  consumers  in 
competition  with  Priar  Tuck  screenings 
has    intervened    in    opposition    to    the 
original  petition. 

In    view    of    the    foregoing    circum- 
stances, the  Director  is  of  the  opinion 
that  a  reasonable  showing  of  the  neces- 
sity for  the  temporary  relief  requested 
has  been  made  by  the  original  petitioner 
??  ,]    i^"""  sh'P^ients  to  Market  Areas 
;J^-34,   the  washed   coals  of   the  Priar 
Tuck  Mine.  Mine  Index  108,  District  11 
in  Size   Groups   23   and   24.   should   be' 
priced  the  same  as  Standard  Fifth  Vein 
raw  screenings  in  Size  Groups  13  and  14 
respectively. 

In  view  of  the  foregoing  circum- 
stances, the  Director  is  further  of  the 
opinion  that  interveners  Snow  Hill  Coal 
Corporation  and  Black  Hawk  Coal  Cor- 
poration have  not,  as  of  this  date,  made  a 
reasonable  showing  of  the  necessity  for 
extending  to  them  the  same  temporary 
relief  granted  to  the  original  petitioner. 
They  may,  of  course,  and  without  preju- 
dice, pursue  the  matter  further  in  subse- 
quent proceedings  in  the  above-entitled 
matter. 

Now,  therefore,  it  is  ordered.  That 
temporary  relief,  pending  the  final  dis- 
position of  the  petitions  herein,  be  and 
the  same  is  hereby  granted,  as  follows: 
Commencing  forthwith,  the  prices  here- 
tofore established,  in  Supplement  No.  2 
to  the  Schedule  of  Effective  Minimum 
Prices  for  District  No.  11.  For  All  Ship- 
ments Except  Truck,  for  the  Priar  Tuck 
Mine.  Mine  Index  108,  in  Size  Groups 
23  and  24,  for  shipment  into  Market 
Areas  22  to  34,  inclusive,  are  reduced  by 
the  amount  of  25  cents. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  Rules  and  Regula- 
tions Governing  Practice  and  Procedure 
before  the  Division  in  Proceedings  insti- 
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tuted  pursuant  to  section  4  H  (d)  of  the 
Bituminous  Coal  Act  of  1937. 
Dated:  November  2,  1940. 

[SEAL]  H,  A.  QlAY. 

Director. 

IF  B  Doc.  40-4746;  PUed.  November  4.  1940; 
'    ■  4:17  p.  m-l 
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[Docket    NOB.     Ar«.    ir-ta.    Ar«ll 

PKtmON  or  THX  SAHA.A  COAI.  COIffANY 
FOB  AUTHOMZATION  TO  SllXftS  COAIS 
TO  THE  NO«THKRN  STATB  POWn  CjMi- 

FAjrr  AT  Muraroif  Piicis  mm.  rax 
AixnrosiDB  Delivdit:  PrnnoH  or  the 
Sabaxa  Coal  Comfant  n»  AmrHotm- 
TiON  TO  Sell  Its  Coals  to  the  R«- 

GEMTS  or  THE  UHIVEESITT  OT  MWNE- 
SOIA     at    BdlNIMUlI    PM<»    ro*     "" 

Alongsidb  Deliveet:  PEimoN  or 
Untteb  Electmc  coal  COmfakibs  roB 

AUTHOBIZATION  TO  SELL  IlS  COALS  TO 
THE     MATTHIESBH     AOT)     HEGELBB     ^NC 

CoKPANT  AT  Mnranm  Pbxces  roB  Pbj» 
ALOIfCSXDE     Deliveby.    Pdmuant     to| 
Section  4  n  (d)  or  the  BrruiCNaos 
Coal  Act  or  1937 

notice   or   AND  ORDEB   rOB   POSTPONEMENT 
or  HEABING 

The  above-entiUed  matter  havind 
been  assigned  for  public  hearing  befor* 
Floyd  McGown.  the  duly  designatec 
Trial  Examiner,  on  October  31.  1940,  at 
10  o'clock  a.  m.  (eastern  standard  time) 
at  a  hearing  room  of  the  Bitumlnouj 
Coal  Division.  734  Fifteenth  Street  NW 
Washington.  D.  C;  and 

Origin&l  petitioners  having  filed  a  re 
quest  for  a  postponement  of  the  date  o 
hearing   in   the   above-entiUed  matter 

and  ,^ 

.Said  hearing  having  been  postponec 
until  November  6.  1940.  at  10  oclocl 
a  m  (eastern  standard  time) :  and 

District  Board  10  having  fUed  a  re 
Quest  for  a  further  postponement  of  sai< 
hearing  and  the  attorneys  for  the  ong 
Inal  petitioners  having  joined  in  sal- 
request  for  a  further  postponement; 

It  is  ordered,  That  the  hearing  in  th  i 
above-entiUed  matter  be,  and  the  sam  ? 
hereby  is.  postponed  until  November  l  , 
1940.  at  10  o'clock  a.  m.  (eastern  stanc  ■ 
Brd  time).  — 

Dated:  November  4, 1940. 

[SEAL]  H.  A.  Gray 

Director 

IF  B  DOC.  40^745;  FUed.  November  4.  194( 
-       ^  4.11  p.  m.l 


[Docket  No.  A-391 

PETrnoN  or  District  Boabb  2  roR  tAi. 
EsTABLisHMurr   or   Price   Classific.- 
TioNS  AND  MnrafUM  Prices  roR  n  :k 
Coals  of  Certain  Mines  Not  Heret  > 
FORE  Classified  and  Priced 

MEMORANDUM  OPINION  AND  OBDEB  GBANTI  TO 
PARTIAL    TEMPORARY    BELIEr    rOR    LOYA  . 
HANNA    COAL    COMPANY.   MINE   INDEX   jf). 
311 

The  Director  having  duly  issued  ana 
tice  of  and  order  for  hearing  and  grai  t 


ing  temporary  relief,  dated  October  8. 
1940,  in  the  above-entitled  matter;  and 
Loyalhanna  Fuel  Company,  a  code 
member  producer  in  EMstrict  2,  having 
thereafter  filed  a  petition  of  intervention 
therein,  praying,  inter  alia,  that  that 
portion  of  the  petition  of  the  District 
Board  proposing  prices  for  the  inter- 
vener's coals  be  denied  and  that  the 
Dtrectcnr  issue  a  temporary  and  perma- 
nent order  establishing  the  price  clas- 
stflcations  and  minimum  prices  set  forth 
In  the  intervening  petition:   and 

An  Informal  conference,  upon  notice 
to  Interested  parties,  having  been  held 
on  October  15.  1940.  pursuant  to  the 
Rules  and  Regulations  Oovemlng  Prac- 
tice and  Procedure  in  4  n  (d)  Proceed- 
ings, for  the  piu-pose  of  affording  the 
said  parties  an  opportunity  to  express 
their  views  concerning  the  temporary 
rebef  requested  by  the  said  intervener; 
and 

District  Boards  2  and  6,  and  Loyal- 
hanna Coal  Company,  the  intervener, 
and  Keystone  Coal  k  Coke  Company, 
Irwin  Gas  Coal  Company,  and  West- 
moreland Coal  Company,  code  member 
producers  in  District  2.  having  been  rep- 
resented at  the  informal  conference  and 
having  been-afforded  a  full  opportunity 
to  express  their  views  concerning  the 
relief  prayed  for  in  the  petition  of  the 
intervener;  and 

All  persons  present  at  the  conference, 
including  District  Board  2,  having  taken 
the  position  that  to  some  extent  the  price 
classifications  and  minimum  prices  es- 
tablished for  the  intervener's  coals  by 
the  Director  in  Temporary  Schedule  A, 
annexed  to  and  made  part  of  the  said 
Notice  and  Order  of  October   8,   1940, 
should  be  modified,  and  it  appearing  that 
there  is  a  substantial  possibility  that  for  i 
the   intervener's   coals   in    certain    size 
groups    such    price    classifications    and 
minimum  prices  will  seriously  hamper 
the  sale  of  the  intervener's  coals:  and 
The  Director  having  considered  the 
said  petitions  and  the  views  expressed 
with  respect  thereto  by  the  parties  at 
the  informal  conference,  and  being  of 
the  opinion  that  some  degree  of  tem- 
porary relief  is  necessary  and  proper  and 
a  reasonable  showing  of  the  necessity 
therefor  having  been  made; 

Accordingly,  it  is  ordered.  That,  pend- 
ing final  disposition  of  the  above-entitled 
matter.  Temporary  Schedule  A  be,  and 
it  hereby  is.  amended  for  the  coals  of 
Loyalhanna  Coal  Company,  Mine  Index 
No.  311.  for  rail  shipments,  efTective 
forthwith,  as  follows: 


filed  pursuant  to  the  said  Rules  and  Reg- 
ulations. 

Dated:  November  2.  1940. 

[SEAL]  H.  A.  Gray, 

Director. 


P  R  Doc   40-4748;  PUed,  November  5,  1940. 
9:54  a.  m] 


Siio  groups. 
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Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  reUef  herein  granted  may  be 


DEPARTMENT  OF  AGRICULTURE. 
Agricultural  Adjustment  Administra- 
tion. 

Notice  or  Public  Hearing  and  Designa- 
tion or  Presiding  Officers 

Pursuant  to  the  authority  contained  in 
subsections  (b)  and  (d)  of  section  301 
and  section  511  of  the  Sugar  Act  of  1937, 
(Public  No.  414.  75th  Congress),  as 
amended. 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  at  Honolulu,  on  the 
Island  of  Oahu,  Territory  of  Hawaii,  on 
November  14,  1940.  at  9:30  a.  m.,  in  the 
courtroom  of  the  United  States  District 
Court  for  the  Territory  of  Hawaii,  in  the 
Federal  Building  at  Honolulu. 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  likely  to  be  of  assistance 
to  the  Secretary  of  Agriculture  in  deter- 
mining, (1)    pursuant  to  the  provisions 
of  section  301  (b)   of  the  said  act  fair 
and  reasonable  wage  rates  for  persons 
employed  in  the  production,  cultivation, 
or  harvesting  of  sugarcane  during  the 
calendar  year  1941  on  farms  with  respect 
to    which    applications    for    payments 
under  the  act  are  made,  and,  (2)   pur- 
suant to  the  provisions  of  section  301  id» 
of  the  said  act,  fair  and  reasonable  prices 
for  the  1941  crop  of  sugarcane  to  be  pa:d, 
under  either  purchase  or  toll  agreements, 
by  processors  who  as  producers  apply  for 
payments  under  the  said  act;  and  to  re- 
ceive evidence  likely  to  be  of  assistance 
to  the  Secretary  of  Agriculture  in  mak- 
ing recommendations,  pursuant  to  the 
provisions  of  section  511  of  the  said  act. 
with  respect  to  the  terms  and  conditions 
of    contracts    between    producers    and 
processors  of  sugarcane,  and  the  terms 
and  conditions  of  contracts  between  la- 
borers and  producers  of  sugarcane. 

Such  hearing,  after  being  called  to 
order  at  the  time  and  place  mentioned 
above,  may  for  convenience  be  adjounied 
to  such  other  place  in  the  same  city  as 
the  presiding  officers  may  designate,  and 
may  be  continued  from  day  to  day  within 
the  discretion  of  the  presiding  offlcer>. 

Joshua  Bernhardt,  Otis  E.  Mulliken. 
and  George  W.  Mills  are  hereby  desig- 
nated as  presiding  officers  to  conduct. 
either  joinUy  or  severally,  the  foregr,:ng 

hearing.  ^    ^. ,     ,,v, 

Done  at  Washington,  D.  C,  this  4.n 

day    of    November    1940.    Witness    my 

hand  and  the  seal  of  the  Department  oi 

Agriculture. 

[SEAL]  Paul  H.  Appleby. 

Acting  Secretary  of  Agncuituvt. 

IP  B  Doc.  40-4769;  Filed.  November  5.  1940; 
'  11:37  a.  ml 


DEPARTMENT  OF  COMMERCE 
Civil  Aeronautics  Authority. 

[Docket  No.  SA-22| 

In  the  Matter  op  Investigation  of  Acci- 
dent Involving  Aircraft  of  United 
States  Registry  NC  20952  Which  Oc- 
curred Near  Succasunna.  New  Jersey. 
ON  October  24,  1940   ' 

notice  of  hearing  ' 

Notice  is  hereby  given  that  a  public 
hearing  in  connection  with  the  above 
entitled  matter  will  be  held  in  the  Post 
Office  Building,  Morristown.  New  Jersey, 
at  9:30  A.  M.  (E.  S.  T.).  Friday.  Novem- 
ber 8.  1940.  before  the  undersigned 
Examiner. 

Dated.  Washington,  D.  C,  November 
2.  1940. 

Robert  W.  Chrisp, 
Examiner. 

[F.  R.  Doc.  40-1753;  Piled,  November  5    1940- 
10:04  a.  m.) 


FEDERAL  REGISTER,  Wednesday,  November  6,  1940 


4399 


FEDERAL  TRADE  COMMISSION. 

[Docket  No.  3755] 
In  the  Matter  of  Pels  and  Company,  a 

Corporation 
order    appointing    trul    examiner    and 
fixing    time    and    place    for    taking 
testimony 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
2nd  day  of  November.  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.S.CA  Sec- 
tion 41), 

It  is  ordered.  That  John  W.  Addison 
a  tna^  examiner  of  this  Commission  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
endence  in  this  proceeding  and  to  per- 
lomi  all  other  duties  authorized  by  law 

//  IS  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  November  27,  1940,  at  ten 
oclock    in    the    forenoon    of    that    day 

nL  X"/^^"''^"^  "^^^^^  i"  Jury  Room 
3046,  Federal  Building,  9th  and  Chest- 
nut streets,  Philadelphia.  Pennsylvania 

Upon  completion  of  testimony  for  the 
«deral  Trade  Commission,  the  trial  ex- 
aminer is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
■^naif  of  the  respondent.  The  trial 
examiner  will  then  close  the  case  and 
^akc  his  report  upon  the  evidence 

By  direction  of  the  Commission. 

[SEAL]  ■    Otis  B.  Johnson. 

Secretary. 

I?  R  Doc.  40-4757:  Filed.  November  5,  1940- 
11:19  a.  m.| 


INTERSTATE  COMMERCE  COMMIS- 
SION. 

Applications  for  Relief  and  Schedules. 
Piled  Under  Section  4  of  the  Inter- 
state Commerce  Act  as  Amended  by 
THE  Transportation  Act  of  1940  ' 

October  29,  1940. 

Section  4  (1)  of  the  Interstate  Com- 
merce Act  has  been  amended  by  the 
Transportation  Act  of  1940.  now  effec- 
tive, so  as  to  eliminate  the  so-called 
equidistant  clause  and  to  provide-  "That 
tariffs  proposing  rates  subject  to  the  pro- 
visions of  this  paragraph  may  be  filed 
when  application  is  made  to  the  Commis- 
sion under  the  provisions  hereof,  and  in 
the  event  such  application  is  approved 
the  Commission  shall  permit  such  tariffs 
to  become  effective  upon  one  day's 
notice." 

Heretofore  the  practice  of  carriers  has 
been  to  file  applications  for,  and  to  ob- 
tain,  fourth-section   relief   of   either   a 
temporary  or  continuing  character  be- 
fore publishing  and  filing  rates  which 
would    without    relief    contravene    the 
fourth  section.    The  new  proviso  is  con- 
strued as  intended  to  shorten  the  period 
intervening  between  carriers'  determina- 
tion to  publish  rates  and  their  effective 
date  so  that  if  relief  is  granted,  the  time 
now  intervening  between  the  filing  of  the 
apphcation  and  its  granting  will  be  elim- 
inated, but  as  not  intended  to  set  aside 
the  thirty  days'  notice  requirement  of 
section  6  or  to  abridge  the  rights  of  inter- 
ested persons  to  seek  suspension  under 

Hnn'"";  W^^-  "^^  facilitate  administra- 
tion of  the  new  proviso  and  at  the  same 
time  to  avoid  interference  with  other 
sections  of  the  Act.  the  following  pro- 
cedure has  been  adopted: 


'I>^<ued  by  the  Ovll  Aeronautics  Board. 
No.  217 3 


a)  In  so  far  as  possible,  fourth  Sec- 
tion applications  filed  under  the  pro- 
viso will  be  acted  upon  before  the  effec- 
tive date  of  the  tariffs. 

'2)  In  cases  where  it  is  found  possible 
to  pass  upon  applications  before  the  ef- 
fective date  of  the  tariffs,  if  relief  is 
granted,  such  relief  will  be  made  effective 
not  with  issuance  of  the  order  but  on  the 
same  date  as  the  effective  date  of  the 
tariffs. 

<3)  In  cases  where  action  upon  the  ap- 
plication has  not  been  taken  prior  to  the 
effective  date  of  the  schedules,  or  where 
the   relief   sought   has   been   denied   in 
whole  or  in  part,  the  present  intention 
IS  to  suspend  the  tariffs  in  order  to  avoid 
the     unauthorized     fourth-section     de- 
partures which  otherwise  would  result 
(4)   Where     rates     were     suspended 
solely  because  of  faUure  to  act  upon  the 
fourth-section  application  and  where  the 
necessary  relief  is  subsequently  granted 
the  present  intention  is  promptly  to  va- 
cate the  order  of  suspension,  the  vacat- 
ing order  to  be  effective  with  issuance. 

Pending  modification  of  the  Commis- 
sion's  Rules  of  Practice  and  applicable 


tariff  circulars,  carriers  that  file  applica- 
tions for  relief  from  the  provisions  of 
section  4  with  respect  to  rates,  fares  or 
charges  included  in  schedules  filed  con- 
currently with  such  appUcations.  should 
include  in  the  applications  a  complete 
statement  of  the  tariffs  and  supplements 
containing  such  rates,  fares  or  charges 
in  substantially  the  foUowing  form: 

row^.™*^   ''i"^'>    (charges)    as   to   which 

^nf^trf^^t  ^^'^^^  ^^''«  '^^  published 
ana   nied   to   become   effective 

in ""(DaVeV" 

T^o  «r  T  J5?^°^^  °'  ^evx  or 'carriers)" 

Tariir.  I.c.C (supplement  num- 

(No.) 

Sereto)^"'  ^°^^  ^  ^^°'*'°  "  published 

Tariffs  and  supplements  filed  under  the 
above  provision  should  show  on  the  title 
page  thereof  a  statement  that  they  con- 
tain rates,  fares,  or  charges,  as  the  case 
may  be,  that  contravene  the  long-and- 
short-haul    (or  aggregate-of -intermedi- 
ate)  provision  of  section  4.  and  should 
give  specific  reference  to  an  item  or  page 
of  the  tariff  or  supplement  on  which  shall 
be  prominently  displayed  a  complete  and 
specific  Ust  of  items  and  pages  on  which 
such  rates  are  found,  with  specific  number 
and  date  reference  to  the  application  for 
relief  with  respect  to  such  rates,  fares  or 
charges. 

When  appropriate  fourth  section  re- 
lief has  been  granted  before  the  effective 
date  of  tariffs  or  supplements,  and  such 
tariffs  or  supplements  become  effective 
number  reference  to  the  order  granting 
such  relief  need  be  given  only  when  the 
next  supplement  or  reissue  is  filed. 

Many  outstanding  orders  granting  re- 
lief from  the  long-and-short-haul  pro- 
visions of  section  4  contain  conditions  de- 
signed to  give  effect  to  the  equidistant 
clause.  The  present  intention  is  not  to 
eliminate  such  conditions  in  the  absence 
of  petitions  for  reopening  of  proceedings 
in  which  such  orders  were  entered  as  it 
is  believed  that  in  some  cases  retention 
of  such  conditions  may  be  warranted  not- 
withstanding the  repeal  of  the  equidistant 
clause  and  in  others  some  substitute 
limitation  may  be  necessary. 
By  the  Commission. 
'SEAL]  w.  P.  Bartel, 

Secretary. 

IF.  R.  Doc.  40-4760:  Piled.  November  5    1940- 
11:53  a.  m.J 
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SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

[File  No.  1-482) 

In  the  Matter  op  Registration  of  Ohio 
Oil  &  Gas  Company  Capital  Stock  $5 
Par  Value 

FINDINGS  AND  ORDER  DISMISSING  PROCEEDING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
oflQce  in  the  City  of  Washington,  D.  C  on 
the  1st  day  of  November  A.  D.  1940. 
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TTiis  proceeding  was  instituted  by  tt » 
Commission  pursuant  to  Section  19  (a 
(2)  of  the  Securities  Exchange  Act 
1934  to  determine  whether  It  is  necessai  r 
or  awropriate  for  the  protection  of  ir  - 
vestors  to  suspend  for  a  period  not  es  - 
ceeding  twelve  months  or  to  withdrafr 
the  registration  of  the  capital  stock, 
par  value,  of  the  Ohio  OU  k  Oas  Compa^^ 
(hereinafter  called  the  registrant)  on  tl  e 
Pittsburgh  Stock  Exchange,  a  national 
seciu'ities  exchange. 

On  or  about  April  25.  1935.  the  regii 
trant  filed  an  application  to  list  40.0(  0 
shares  of  this  stock  on  the  Pittsburg  i 
Stock  Exchange.  The  Exchange  cert 
fled  to  the  Commission  approval  of  the  e 
securities  for  listing  and  registration,  ar  d 
registration  became  effective  pursuant 
to  Section  12  (d)  of  the  Act. 

The  order  instituting  this  proceeding 
alleged  that  the  registrant  had  failed  o 
comply  with  Section  13  <a)  of  the  Ai  t. 
and  the  Commission's  rules  promulgate  d 
thereimder.  in  failing  to  file  its  annu  d 
report  on  Form  10-K  for  the  fiscal  ye  x 
ended  December  31. 1939.  within  the  tir^e 
prescribed  by  said  statute  and  rules. 

After  appropriate  notice  to  the  regi  >- 
trint.  the  Pittsburgh  Stock  Exchange 
and  the  public,  a  hearing  was  held  befoj-e 
a  trial  examiner  at  Washington,  D. 
Neither  the  issuer  nor  the  Pittsburj  h 
Stock  Exchange  appeared  at  the  hearir  ?, 
nor  were  any  appearances  entered  <  n 
behalf  of  any  holder  of  the  securities  )f 
the  registrant  or  any  other  person.  Tpe 
trial  examiner  has  filed  an  advisory 
port  in  which  he  f  otmd  that  In  contr  i 
vention  of  the  requirements  of  Secti  m 
13  (a)  of  the  statute  and  the  Comm  s 
slon's  rules  thereimder  the  reglstra  it 
failed  to  file  with  the  Commission  its  a  i 
nual  report  for  the  fiscal  year  ended  L  i- 
cember  31. 1939.  by  the  due  date  for  su  :h 
report.  April  30.  1940,  but  that  on  Se  >- 
tember  13.  1^0.  three  days  prior  to  t  le 
hearing  in  this  cause,  the  registrant  c  Id 
file  its  annual  report  for  the  fiscal  yepr 
ended  December  31,  1939. 

On  an  independent  review  of  the  n  c- 
ord  we  adopt  the  foregoing  findings  of 
the  trial  examiner.  The  accuracy  of  t  le 
reports  filed  by  the  registrant  has  i  ot 
been  put  in  issue  In  this  proceeding  a  id 
the  annual  report  for  the  year  ended  I  e 


cember  31, 1939.  even  though  not  filed  by 
the  due  date,  together  with  the  registra- 
tion statement  and  annual  reports  sub- 
mitted by  the  registrant  for  prior  years, 
will  contribute  to  making  the  files  of  the 
Commission  a  public  repository  of  accu- 
rate information  regarding  the  affairs  of 
the  Issuer.  As  long  as  the  securities  of 
the  issuer  remain  registered,  it  will  be 
obligated  to  keep  this  information  up  to 
date.  Under  the  circumstances,  there- 
fore, we  do  not  find  that  it  is  necessary 
or  appropriate  for  the  protection  of  in- 
vestors to  suspend  or  withdraw  the  regis- 
tration of  these  securities. 

It  is  therefore  ordered.  That  the  in- 
stant proceeding  to  suspend  or  withdraw 
the  registration  of  the  securities  of  Ohio 
Oil  &  Gas  Company  on  the  Pittsburgh 
Stock  Exchange  be  dismissed  forthwith. 

By  the  Commission. 

""TsxAL]  Francis  P.  Brassor, 

Secretary. 

IF.  R.  Doc.  40-4755:  Piled,  November  5.  1940; 
11:18  a.  m] 


(Piles  No.  70-187.  70-191 1 

In  the  Matters  of  The  Middle  West 
Corporation  and  North  West  Utilities 
Company 

notice  regarding  filing 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  4th  day  of  November,  A.  D.  1940. 
Notice  is  hereby  given  that  a  declara- 
tion has  been  filed  with  this  Commission 
by  The  Middle  West  Corporation,  and  a 
declaration  and  application  have  been 
filed  by  the  North  West  Utilities  Com- 
pany, pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935 ;  and 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 21. 1940.  at  4:30  P.  M.,  E.  S.  T.,  request 
the  Commission  in  writing  that  a  hearing 
be  held  on  such  matters,  stating  the 
reasons  for  such  request  and  the  nature 
of  his  interest,  or  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon..  At  any  time  there- 
after such  declarations  and  application, 
as  filed  or  as  amended,  may  become 
effective  and  may  be  granted,  as  pro- 


vided in  Rule  U-8  of  the  Rules  and  Regu- 
lations promulgated  pursuant  to  said  An. 
Any  such  request  should  be  addressed; 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D,  C. 

All  interested  persons  are  referred  to 
said  declarations  and  application,  which 
are  on  file  in  the  office  of  said  CommLs- 
sion,  for  a  statement  of  the  transactions 
therein  proposed  which  are  summarized 
below : 

The  Middle  West  Corporation,  a  re^rs- 
tered  holding  company,  proposes  to  mak<? 
a  capital  contribution  of  $260,531  to  its 
subsidiary  company.  North  West  Utilities 
Company,  also  a  registered  holding  com- 
pany, by  surrendering  to  North  West 
Utilities  Company  for  cancellation  and 
retirement  by  it  260.531  shares  of  com- 
mon stock  of  North  West  Utilities  Com- 
pany, being  all  of  the  shares  of  Its  com- 
mon stock  now  outstanding. 

North  West  Utilities  Company  pro- 
poses: 

(1)  To  acquire  (as  a  capital  contribu- 
tion) and  to  retire  260.531  shares  of  i'-5 
common  stock  now  outstanding  of  the 
par  value  of  $1  per  share; 

(2)  To  change  the  shares  of  its  pre- 
ferred stock  (now  consisting  In  part  of 
shares  without  par  value  and  in  part  of 
shares  of  a  par  value  of  $100  per  share) 
into  an  equal  number  of  shares  of  new 
common  stock  of  a  par  value  of  $7'J  per 
share ; 

(3)  To  decrease  the  capital  ($8,346.- 
031)  of  North  West  Utilities  Company 
now  represented  by  its  outstanding 
shares  of  preferred  stock  and  common 
stock  to  $5,932,850.  being  an  amount 
equal  to  the  par  value  of  84.755  shares 
of  new  common  stock  of  the  par  value 
of  $70  per  share  Into  which  84.755  shares 
of  preferred  stock  now  outstanding  are 
proposed  to  be  changed;  and 

(4)  To  eliminate  the  existing  deficit  of 
North  West  Utilities  Company  ($1,610.- 
905.15  at  September  30.  1940),  apamst 
the  capital  surplus  created  by  said  re- 
duction in  capital. 

By  the  Commission. 

[seal]  Francis  P.  Brassor 

Secretary. 

I  p.  R.  Doc.  40-4756:  Piled,  November  5.  1940; 
11:18  a.  m.] 
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Rules,  Regulations,  Orders 


TITLE  S3— NAVIGATION  AND 
NAVIGABLE  WATERS 

CHAPTER  I— COAST  GUARD 

Part  7 — ^Anchorage  and  Movements  of 
Vessels  and  the  Lading  and  Discharg- 
ing of  Explosive  or  Inflammable  Ma- 
terial OR  Other  Dangerous  Cargo 

Section  1.  title  n,  of  the  so-called  Es- 
pionage Act.  approved  June  15.  1917.  40 
Stat.  220  (U.S.C.  title  50.  sec.  191).  pro- 
vides in  part  as  follows: 

Whenever  the  President  by  proclamation 
or  Executive  order  declares  a  national  emer- 
gency to  exist  by  reason  of  actual  or  threat- 
ened war.  Insurrection,  or  invasion,  or  dis- 
turbance or  threatened  disturbance  of  the 
international  relations  of  the  United  States, 
the  Secretary  of  the  Treasury  may  make, 
subject  to  the  approval  of  the  President, 
rules  and  regulations  governing  the  anchor- 
age and  movement  of  any  vessel,  foreign  or 
domestic,  in  the  territorial  waters  of  the 
United  States,  may  Inspect  such  vessel  at  any 
time,  place  guards  thereon,  and,  if  necessary 
m  his  opinion  in  order  to  secure  such  ves- 
sels from  damage  or  Injury,  or  to  prevent 
damage  or  injiiry  to  any  harbor  or  waters  of 
tht  United  States,  or  to  secure  the  observance 
of  the  rights  and  obligations  of  the  United 
States,  may  take,  by  and  with  the  consent 
of  the  President,  for  such  purposes,  full 
possession  and  control  of  such  vessel  and 
remove  therefrom  the  olBcers  and  crew 
thereof  and  all  other  persons  not  specially 
authorized  by  him  to  go  or  remain  on  board 
thereof. 

By  virtue  of  a  Proclamation  issued  on 
the  27th  day  of  June  1940.'  the  above- 
quoted  provisions  of  law  are  now  in  full 
force  and  effect. 

I.  general  rules  and  regulations 

Pursuant  to  the  authority  contained  in 
the  above-quoted  Act.  the  following  gen- 
eral Rules  and  Regulations  are  adopted 
governing  the  anchorage  and  movements 
of  vessels  and  the  lading  and  discharging 
of  explosive  or  inflammable  material  or 
othier  dangerous  cargo  at  ports.  These 
Rules  and  Regulations  shall  be  enforced 
by  the  captain  of  the  port  or  other  officer 
de.signated  by  the  Secretary  of  the  Treas- 
ury-, pursuant  to  section  2  of  the  Regula- 
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tions  relating  to  the  control  of  vessels  in 
the  territorial  waters  of  the  United  States 
issued  by  the  Secretary  of  the  Treasury 
and  approved  by  the  President  on  June 
27.  1940.'  These  Rules  and  Regulations 
are  to  be  in  addition  to,  and  in  no  man- 
ner a  substitution  for,  the  Regulations  re- 
lating to  the  control  of  vessels  in  the  ter- 
ritorial waters  of  the  United  States  is- 
sued by  the  Secretary  of  the  Treasury  and 
approved  by  the  President  on  Jime  27, 
1940. 

A.  For  anchorages  in  general.  1.  (a) 
At  ports  for  which  anchorage  areas  have 
been  established  by  the  Secretary  of  the 
Treasury  or  afilrmed  by  him,  no  vessel 
shall  anchor  outside  the  prescribed  an- 
chorage areas,  except  in  cases  of  great 
emergency  or  in  cases  where  the  captain 
of  the  port  finds  that  no  hindrance  to 
shipping  is  caused  by  vessels  anchoring 
outside  anchorage  areas  established  or 
affirmed  by  the  Secretary  of  the  Treasury. 

(b)  Except  in  cases  of  great  emergency, 
no  vessel  shall  cast  anchor  within  a  cable 
or  pipe  line  area  shown  on  a  government 
chart,  or  shall  secure  to  any  pier,  wharf, 
or  vessel  in  such  manner  as  to  obstruct  or 
endanger  the  passage  of  any  other  vessel 
in  transit. 

2.  No  vessel  shall  occupy  for  a  longer 
period  than  thirty  (30)  days,  unless  a 
permit  is  obtained  from  the  captain  of 
the  port  for  that  piupose,  any  anchorage 
for  which  the  time  of  occupancy  is  not 
otherwise  prescribed  in  any  applicable 
regulations.  No  vessel  in  a  Condition  such 
that  it  is  likely  to  sink  or  otherwise  be- 
come a  menace  or  obstruction  to  the 
navigation  or  anchorage  of  other  vessels 
shall  occupy  an  anchorage  except  in  an 
emergency,  and  then  only  for  such  period 
as  may  be  permitted  by  the  captain  of  the 
port. 

3.  Whenever  the  captain  of  the  port 
shall  find  such  action  to  be  necessary  to 
protect  the  safety  of  any  vessel,  any  or 
all  vessels  in  any  designated  anchorage 
area  shall  moor  with  two  or  more 
anchors. 

4.  Every  vessel,  in  an  anchorage  area, 
whose  crew  may  be  reduced  to  such  num- 
ber that  it  will  not  have  sufficient  men  on 
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board  to  weigh  anchor  at  any  time  shall, 
before  the  release  or  reduction  of  the 
crew,  be  anchored  with  two  anchors  with 
mooring  swivel,  vmless  the  captain  of  the 
port  shall  waive  the  rwjuirement  of  a 
mooring  swivel. 

5.  Anchors  must  not  be  placed  outside 
the  anchorage  areas,  nor  shall  any  vessel 
be  so  anchored  that  any  portion  of  the 
hull  or  rigging  shall  at  any  time  extend 
outside  the  boundaries  of  the  anchorage 


area. 

6.  Any  vessel  may.  under  circumstances 
of  great  emergency,  anchor  outside  the 
anchorage  areas,  but  in  so  doing  such 
vessel  must  be  placed  near  the  edge  of 
the  channel  and  in  such  position  as  not 
to  interfere  with  the  free  navigation  of 
the  channel,  or  to  obstruct  the  approach 
to  any  pier,  or  to  impede  the  movement 
of  any  boat,  and  shall  move  away  im- 
mediately after  the  emergency  ceases,  or 
upon  notification  by  the  captain  of  the 
port  when  he  finds  that  the  safety  of  any 
vessel  or  the  movements  of  commerce 
so  require. 

7.  When  applied  for,  a  berth  in  an 
anchorage,  if  available,  shall  be  assigned 
to  any  vessel  by  the  captain  of  the  port 
He  may  grant  revocable  permits  for 
habitually  maintaining  and  using  the 
same  l)erth  in  an  anchorage  area. 

8.  Permits  to  anchor  in  channels 
within  the  limits  of  the  waterways  undei 


1  he  control  of  the  captain  of  the  port  may 
c  granted  by  that  officer  to  wrecking 
•lants  or  other  vessels  legally  engaged  in 
ecovering  sunken  property  or  in  lay- 
ng  pipe  or  cable  lines  legally  established 
ir  in  repairing  the  same  when  the  appli- 
ation  for  such  anchorage  is  approved 
ly  the  United  States  district  engineer  in 
liarge  of  works  of  river  and  harbor  im- 
>rovement  and  to  plants  engaged  in 
Iredging  operations,  when  authorized  by 
he  United  States  district  engineer.  No 
uch  permit  will  be  required  for  plants 
engaged  under  the  supervision  of  the 
Jnited  States  district  engineer  upon 
vorks  for  the  improvement  of  rivers  and 
larbors. 

9.  Whenever  the  captain  of  the  port 
Inds  that  the  maritime  or  commercial 
nterests  of  the  United  States  or  the 
»fety  of  any  vessel  or  harbor  so  require, 
le  is  hereby  empowered  to  shift  the  posi- 
;ion  of  any  vessel  anchored  or  moored 
Krithln  an  anchorage  area  or  of  any  ves- 
sel anchored  or  moored  outside  an  an- 
chorage area,  including  any  vessel  an- 
chored or  moored  in  such  manner  that 
the  captain  of  the  port  finds  that  it  ob- 
structs vessel  movements  in  any  channel 
or  obstructs  or  interferes  with  range 
lights  or  obstructs  or  endangers  the  pas- 
sage of  vessels  in  transit  by,  or  to,  or 
from  adjacent  wharf  property  or  impedes 
the  movements  of  vessels  entering  or 
leaving  adjacent  slips. 

10.  A  vessel  upon  being  notified  to 
move  or  shift  its  position  in  accordance 
with  these  Regulations  shaU  get  imder 
way  at  once  or  signal  for  a  tug,  and  shall 
change  position  as  directed  with  reason- 
able promptness. 

11.  A  vessel  on  fire,  desiring  to  proceed 
to  an  anchorage  in  a  port,  shall  com- 
municate that  fact  as  soon  as  practi- 
cable to  the  captain  of  the  port,  who 
shall  designate  the  most  suitable  avail- 
able anchorage. 

B.  For  anchorage  of  vessels  carrying 
explosives.  12.  (a)  Explosive  anchorage 
areas  established  by  the  Secretary  of  the 
Treasury,  or  affirmed  by  him,  are  re- 
served for  vessels  carrying  explosives  as 
cargo.  Those  areas  shall  not  be  used  by 
vessels  which  do  not  carry  explosives  as 
cargo,  except  in  cases  of  great  emer- 
gency, or  by  special  permit  from  the 
captain  of  the  port.  All  vessels  carry- 
ing explosives  as  cargo  shall  be  within 
those  areas  when  anchored,  except  as 
provided  in  subsection  (b)  of  this  para- 
graph and  paragraph  17. 

(b)  In  the  interests  of  the  commerce 
of  the  United  States  and  in  order  to  pre- 
vent damage  or  injury  to  any  vessel  or 
harbor  or  waters  of  the  United  States. 
the  captain  of  the  port  may,  subject  to 
such  conditions  as  he  finds  will  promote 
those  objectives,  designate  loading  ter- 
minals outside  the  explosive  anchorage 
areas  where  vessels  may  load  or  dis- 
charge explosives  directly  between  vessel 
and  shore  or  between  vessels. 

(c)  A  captain  of  the  port  may  issue  a 
permit  to  a  vessel  carrjring  an  inflam- 
mable or  other  dangerous  cargo  to  an- 


chor in  an  explosive  anchorage  area 
whenever  such  explosive  anchtorage  area 
is  not  in  use  by  a  vessel  carrying  explo- 
sives as  cargo.  A  vessel  carrying  an 
inflammable  cargo,  such  as  petroleum 
products,  shall,  when  anchored,  be  ai 
least  1,000  yards  away  from  a  vessel 
carrying  explosives. 

13.  No  vessel  carrying  explosives  as 
cargo,  or  on  which  explosives  as  cargo  are 
to  be  loaded,  may  proceed  to  an  explcsivt? 
anchorage  area  without  first  notifyiuR 
the  captain  of  the  port.  Upon  such  noti- 
fication, the  captain  of  the  port,  if  he 
finds  it  to  be  in  the  interests  of  safety 
and  the  commerce  of  the  United  States. 
shall  issue  a  revocable  permit  without 
which  no  vessel  may  anchor  in  the  ex- 
plosive anchorage  area,  and  shall  assign 
to  the  vessel  a  berth  in  the  explosive 
anchorage  area,  if  one  is  available. 

14.  All  vessels,  including  tugs  and  steve- 
dore boats,  used  in  connection  with  load- 
ing or  unloading  explosives  on  vessels 
shall  apply  to  the  captain  of  the  port  for 
a  permit  to  engage  in  suc^  loading  or 
unloading,  which  permit  shall  be  granted 
by  the  captain  of  the  port  if  he  finds  that 
the  interests  of  safety  and  the  commerce 
of  the  United  States  will  not  be  injured 
thereby.  No  such  vessel  shall  enter  any 
explosive  anchorage  area  or  engage  in 
loading  or  unloading,  explosives  on  ves- 
sels without  first  having  obtained  a 
permit. 

15.  Every  vessel  not  fitted  with  me- 
chanical power  which  is  at  anchor  in  an 
explosive  anchorage  area  while  carrying 
explosives  as  cargo  shall  have  a  tug  in 
attendance,  unless  a  tug  is  deemed  un- 
necessary by  the  captain  of  the  port. 

16.  Vessels  canying  explosives  shall 
conform  to  the  rules  and  regulations  for 
anchorages  in  general,  paragraphs  1 
through  11.  above,  when  applicable. 

17.  Paragraphs  12  through  16.  above, 
shall  not  apply  to  a  vessel  carrying  ex- 
plosives for  use  on  river  and  harbor  works 
under  the  supervision  of  the  United 
States  district  engineer,  or  on  other  work 
under  Federal  permit  issued  by  the  dis- 
trict engineer,  when  anchored  under 
written  authority  of  the  district  engineer 
in  or  near  the  vicinity  of  such  work  and 
when  the  explosives  are  loaded,  stored, 
and  handled  in  such  quantity  and  in  such 
manner  as  may  be  prescribed  by  the  dis- 
trict engineer. 

C.  For  the  movement,  lading,  and  dis- 
charge of  explosives  or  inflammable  ma- 
terial or  other  dangerous  cargo.  18.  The 
captain  of  the  port  may.  at  his  discre- 
tion, assign  guards  to  supervise  the  lad- 
ing, unlading,  and  transportation  in  the 
port  of  explosives  on,  from.  to.  or  between 
vessels,  and  except  as  otherwise  provided 
for  by  law  he  may  Umit  the  quantity  of 
explosives  that  may  be  carried  by  any 
vessel  while  in  port,  upon  a  finding  that 
a  greater  amount  would  be  unsafe.  No 
vessel  carrying  explosives  as  cargo  may 
move  through  any  channel  or  waterway 
of  the  port  without  a  permit  unless  the 
requirement  of  a  permit  is  waived  by  thf 
captain  of  the  port.    U  the  requirement 


is  not  waived,  such  permit  shall  be  issued 
by  the  captain  of  the  port  when  he  finds 
that  it  is  in  the  interests  of  safety  and 
tlie  commerce  of  the  United  States.  No 
responsibility  of  any  kind  connected  with 
the  navigation  of  such  vessel  shall,  how- 
ever, in  any  case,  be  assumed  by  the  cap- 
tain of  the  port. 

19.  Every  vessel  in  port  lading,  unlad- 
ing, transporting,  or  containing  explo- 
sives as  cargo  shall  display  by  day  a  red 
flag  at  least  16  square  feet  in  area  at  its 
masthead,  or  at  least  10  feet  above  the 
upper  deck  if  the  vessel  has  no  mast.  A 
vessel  having  explosives  aboard  as  cargo, 
shall  display  by  night,  when  anchored 
cr  moored,  a  red  light  in  the  same  posi- 
tion specified  for  the  flag. 

20.  Every  vessel  in  the  territorial  wa- 
ters of  the  United  States  carrying  explo- 
sives as  cargo  should  be  at  all  times  in 
charge  of  a  competent  person.  It  shall 
be  the  duty  of  such  person  and  of  the 
master  of  the  vessel  to  supervise  all  op- 
erations in  the  territorial  waters  of  the 
United  States  where  the  handling  and 
movement  of  explosives  are  involved,  and 
such  person  and  the  master  should  re- 
duce such  handling  to  a  minimum. 

21.  Except  so  far  as  they  may  be  in- 
consistent with  anything  in  these  Regu- 
lations, and  until  the  effective  date  of 
the  Act  of  October  9.  1940  (Dangerous 
Cargo  Act),  the  regulations  of  the  In- 
terstate Commerce  Commission,  promul- 
gated pursuant  to  the  Act  of  March  4. 
1921.  41  Stat.  1444  (U.S.C.  title  18,  sec. 
383),  effective  February  1.  1935,  and  en- 
titled: "Part  V — Regulations  for  the 
Transportation  of  Explosives  and  Other 
Dangerous  Articles  of  Freight  in  Freight- 
and-Passenger  Vessels  by  Water  *  •  •". 
as  amended,  are  hereby  affirmed  and 
continued  as  part  of  these  Regulations 
and  shall  be  deemed  applicable  to  all 
vessels  in  the  territorial  waters  of  the 
United  States,  Including  vessels  that  are 
not  common  carriers  as  well  as  vessels 
that  are  common  carriers. 

22.  No  explosives  shall  be  loaded  or 
discharged  from  any  vessel  lying  at  a 
wharf  unless  a  permit  therefor  shall  be 
issued  by  the  captain  of  the  port  upon  a 
finding  by  him  that  such  loading  or  dis- 
charging will  not  be  contrary  to  the  in- 
terests of  safety  and  the  commerce  of  the 
United  States. 

23.  The  captain  of  the  port  may,  when 
he  deems  such  action  necessary  in  the 
interests  of  safety  and  of  the  commerce 
of  the  United  States,  place  inspectors  and 
guards  upon  any  vessel  loading  or  dis- 
charging inflammable  material  or  other 
dangerous  cargo. 

24  Violations  of  these  Regulations  and 
accidents,  fires,  explosions,  and  leakage 
or  i)reaking  of  packages  of  explosives  oc- 
curring in  port  shall  be  reported  promptly 
to  the  captain  of  the  port  by  the  master 
of  or  other  person  in  charge  of  the  vessel 
concerned. 

25.  No  vessel  with  a  cargo  of  gasoline, 
or  any  other  inflammable  liquid  with  a 
flaih  point  below  20  degrees  Fahrenheit,  1 


ShaU  anchor  in  any  anchorage  for  more 
than  12  hours  without  obtaining  a  permit 
from  the  captain  of  the  port. 

26.  The  transfer  of  gasoline  or  any  in- 
flammable liquid  with  a  flash  point  below 
80  degrees  Fahrenheit  in  an  amount  ex- 
ceeding 1,000  barrels  from  a  vessel  in  an 
anchorage  area  to  another  vessel  shall 
not  be  made  without  a  perniit  from  the 
captain  of  the  port,  which  permit  shall 
be  granted  unless  the  captain  of  the  port 
finds  that  the  interests  of  safety  and  the 
commerce  of  the  United  States  will  be 
injured  thereby.  The  captain  of  the 
port  may  issue  the  permit  on  such  terms 
and  conditions  as  he  finds  necessary  to 
promote  those  objects. 

27.  In  case  of  a  violation  of  any  of  the 
sectioris  numbered  18  through  26  of  these 
Regulations,  the  captain  of  the  port  is 
empowered  to  cause  the  removal  of  the 
violator  from  the  vessel,  or  to  stop  the 
loading  or  unloading  of  explosives  on  or 
from  any  vessel  in  connection  with  whose 
loading  or  unloading  the  violation  occurs. 

II.    ANCHORAGE     REGULATIONS     FOR     CERTAIN 
PORTS    OF    THE    TTNITED    STATES 

Pursuant  to  the  authority  contained  in 
Section  1.  Title  n  of  the  Act  approved 
June  15,  1917,  40  Stat.  220  (U.S.C.  title 
50,  sec.  191 ) ,  above  quoted,  and  the  Proc- 
lamation of  the  President  issued  on  June 
27,  1940,  anchorage  grounds  and  areas 
are  hereby  defined  and  established  at  the 
following  ports  and  harbors: 

Portland,  Maine. 

Boston,  Massachusetts. 

Baltimore,  Maryland. 

Philadelphia,  Pennsylvania. 

Jacksonville,  Florida. 

Mobile,  Alabama. 

New  Orleans,  Louisiana. 

Galveston,  Texas. 

Astoria.  Oregon. 

Puget  Sound,  Washington. 

Duluth,  Minnesota -Superior,  Wiscon- 
sin. 

Chicago.  Illinois. 

Detroit.  Michigan. 

Cleveland,  Ohio. 

St.  Thomas  Harbor,  Charlotte  Amalie, 
Virgin  Islands. 

San  Juan,  Puerto  Rico. 

The  foregoing  general  Rules  and  Regu- 
lations shall,  of  course,  apply  to  the  above 
ports  and  the  anchorage  areas.  Except 
where  otherwise  specifically  provided, 
wherever  in  these  Regulations  anchoring 
or  remaining  at  an  anchorage  is  prohib- 
ited except  imder  a  permit  from  the  cap- 
tain of  the  port,  such  permit  shall  be 
issued  by  such  captain  only  when  he  finds 
the  existence  of  an  emergency  or  that 
the  interests  of  commerce,  safety,  or  the 
national  defense  will  not  be  prejudiced 
by  the  issuance  of  such  permit. 

The  anchorage  areas  and  grounds  es- 
tablished by  the  Secretary  of  War  (Code 
of  Federal  Regulations,  title  33,  Part  202) , 
together  with  amendments  and  addenda 
thereto,  are  hereby  reaffirmed  and  con- 
tinued in  force.    Those  rules  and  regu- 


lations establish  areas  and  grounds  for 
anchorages  at  the  following  ports  and 
harbors: 

Kennebec  River  at  or  near  Bath, 
Maine. 

New  Bedford  Outer  Harbor.  Buzzards 
Bay.  Vineyard  and  Nantucket  Sounds, 
Massachusetts. 

Narragansett  Bay  (including  Newport 
Harbor)  and  Bristol  Harbor,  Rhode 
Island. 

Randall  Bay,  Freeport,  Long  Island, 
New  York. 

The  Port  of  New  York. 

Annapolis  Harbor,  Maryland. 

Anacostia  River,  District  of  Colimibia. 

Hampton  Roads  and  the  Harbors  of 
Norfolk  and  Newport  News,  Virginia, 

Port  of  Charleston,  South  Carolina. 

Wilmington  River,  Thunderbolt  Har- 
bor, Georgia. 

Turners  Creek,  Georgia. 

Atlantic  Ocean  off  Miami  and  Miami 
Beach.  Florida. 

Tampa  Bay,  Florida. 

Waukegan  Harbor,  Illinois. 

Chicago  Harbor,  Dlinois. 

San  Diego  Harbor.  California. 

Los  Angeles  and  Long  Beach  Outer 
Harbors,  California. 

San  Francisco  Bay.  San  Pablo  Bay, 
Carquinez  Strait,  Sulsun  Bay.  New  York 
Slough  and  San  Joaquin  River.  Cali- 
fornia. 

The  following  regulation,  approved  by 
the  Secretary  of  War  August  27,  1940, 
amending  the  description  of  the  anchor- 
age area  in  Tampa  Bay,  Florida  (Code  of 
Federal  Regulations,  title  33.  §  202.65),  is 
hereby  affirmed  and  adopted: 

§  202.65  Tampa  Bay,  Fla..  Amend- 
ment. 

•  •  •  •  • 

The  Anchorage  Grounds 

(a)  A  rectangular  area  two  nautical 
miles  in  length  and  2,000  feet  in  width, 
the  northwesterly  comer  of  this  area 
being  located  approximately  4,000  feet 
northerly  of  Hillsboro  Bay  Cut  A  range, 
and  300  feet  east  of  Tampa^Bay  Cut  E 
range  produced  northerly;  slhe  northerly 
line  of  this  area  bears  71°  (North  71' 
East)  from  this  northwesterly  comer  for 
a  distance  of  two  nautical  miles.  This 
northerly  line  will  be  marked  by  three 
yellow  can  buoys,  one  at  each  end  and 
one  in  the  middle. 

•  •  •  •  • 

The  following  regulation,  approved  by 
the  Secretary  of  War  September  16,  1940, 
prescribing  the  speed  of  vessels  in  the 
vicinity  of  explosive  anchorages  in  the 
Mississippi  River  south  of  New  Orleans, 
Louisiana  (Code  of  Federal  Regulations, 
title  33,  §  207.210) ,  is  hereby  affirmed  and 
adopted : 

§  207.210    Mississippi  River. 

•  •  •  •  • 

(c)  Navigation  regulations  to  govern 
speed  of  vessels  in  vicinity  of  explosive 
anchorages  south  of  New  Orleans.    The 
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masters  and  pilots  of  all  seagoing  steam- 
ers, tugboats,  and  other  vessels  plying 
the'  Mississippi  River  south  of  New 
Orleans  in  the  vicinity  of  Explosive  An- 
ghorage  [sic I  No.  1,  Explosive  Anchorage 
No.  2.  and  Explosive  Barge  Terminal  shall 
regulate  the  speed  of  their  vessel  over  the 
bed  of  the  river  so  as  not  to  exceed  7 
miles  per  hour  going  downstream  or  5 
miles  per  hour  going  upstream. 

Rules  and  regulations  governing  the 
movement  and  anchorage  of  vessels  and 
rafts  in  the  St.  Mary's  River  fron  Point 
Iroquois  on  Lake  Superior  to  Point  Detour 
on  Lake  Huron,  except  the  waters  of  the 
St.  Mary's  Palls  Canal,  heretofore  pro- 
mulgated by  the  Secretary  of  Commerce 
(Code  of  Federal  Regulations,  title  33. 
Part  323),  are  hereby  reaffirmed  and 
continued  in  force. 

Portland.  Maine 

Anchorage  (A).  This  anchorage  is  the 
area  included  within  lines  drawn  be- 
tween the  foUov/ing  points: 

(A)  The  eastern  comer  of  Grand 
Trunk  Ry.  Co.  pier  No.  3; 

(B>  1.700  yards  90°  true  from  point 
(A>  to  Buoy  N  13; 

(C)  350  yards  330'   true  from  point 

(B): 

(D)  780   yards   25°    true  from   point 

<C): 

(E)  750  yards   303°   true  from  pomt 

(D): 

(P)   560  yards   254°   true  from  pomt 

(E) " 

(O)  750  yards  186"   true  from  point 

(P); 
Thence  to  point  (A). 

Anchorage    (B>.     This   anchorage   is 
bounded  as  follows: 

A  line  starting  from  Nun  Buoy  N  16 
(this  is  1.700  yards  90°  from  NE.  corner 
of  Grand  Trunk  Pier  No.  3)  58^  true  to 
Little  Diamond  Island,  the  southwestern 
shore  of  Little  Diamond  Island  to  the 
pier  on  the  southern  end  of  Little  Dia- 
mond Island:  thence  1.200  yards  143° 
true  thence  270^  true  to  House  Island 
Light:  thence  along  the  western  shore 
of  House  Island,  thence  to  Port  Scam- 
mel  Light:  thence  1.620  yards  329°  true 
to  point  of  beginning. 

This  anchorage  is  intended  for  gen- 
eral purposes,  but  especially  for  use  by  oil 
tank-^rs.  and  other  large  deep  draft  ships, 
entering  harbor  at  night,  intending  to 
proceed  to  the  dock  allotted  at  daylight 
the  following  morning,  or  as  soon  as 
practicable.  Vessels  must  be  so  anchored 
-in  this  area  as  to  leave  at  aU  times  an 
open  usable  channel  at  least  100  feet 
wide,  for  passage  of  ferry  and  other 
boats  between  Portland.  Peaks  Island, 
and  Bay  Points.  This  area  is  also  to  be 
used  for  quarantine  anchorage.  Any 
vessel  anchored  in  this  area  shall  be 
ready  to  move  on  short  notice  when  or 
dered  by  the  captain  of  the  port  upon  a 
finding  by  him  that  such  movement  is 
necessary  in  the  interest  of  safety  or  the 
commerce  of  the  United  States. 


ATic/ioroge  (O.  This  anchorage  is 
lounded  on  the  northwest  by  House 
sland;  on  the  north  by  a  line  drawn  90° 
■om  House  Island  Light  to  Peak  Island; 
n  the  east  by  the  western  shore  of  Peak 
sland  south  of  this  anchorage's  northern 
mit,  by  a  line  198°  true  from  the  west- 
mmost  point  on  Peak  Island  to  Cush- 
ng  Island,  and  the  shore  of  Cushing 
sland  to  its  westernmost  point;  on  the 
©uthwest  by  a  line  drawn  from  the 
westernmost  point  on  Cushing  Island  to 
!H)rt  Scammel  Light. 

Note:  This  anchorage  Is  intended  for  use 
inly  by  small  vessels  and  Xor  temporary 
inchorage. 

Anchorage  <D) .  Located  southerly 
ind  westerly  on  a  line  extending  35  = 
rom  Lighthouse  Channel  Buoy  No.  1  to 
iVhite  Anchorage  Buoy  E.  thence  58° 
0  Dredged  Channel  Lighted  Buoy  No.  5. 
hence  158°  to  Portland  Breakwater 
jight. 

Note:  This  anchorage  is  for  use  only  by 
small  yachts  and  pleasure  craft,  and  small 
light-draft  coastwise  freighters. 


Anchorage  (E)  (explosive).  Located 
to  the  northward  of  Great  Diamond 
Island  and  Cow  Island,  shown  on  Chart 
No.  315,  and  is  bounded  as  follows: 

A  line  nmnJng  345'  from  the  north- 
east end  of  Little  Diamond  Island  to  the 
south  point  of  the  Southern  Brothers 
Island,  then  45°  to  the  southerly  point  of 
Clapboard  Island,  then  157°  to  the 
northeast  point  of  Cow  Island. 

Bost07i,  Massachitsetts 

Bird  Island  anchorage.  This  anchorage 
will  include  the  area  between  the  follow- 
ing points: 

(A)  1,400  yards  93°  true  from  the 
aerial  beacon  on  top  of  the  Boston  Cus- 
tom House  tower; 

(B)  1.600  yards  81  °  true  from  the  aerial 
beacon  on  top  of  the  Boston  Custom 
House  tower: 

(C)  3,100  yards  102°  true  from  the 
aerial  beacon  on  top  of  the  Boston  Cus- 
tom House  tower  (beacon  (A) ) : 

(D)  3,050  yards  109°  true  from  the 
aerial  beacon  on  top  of  the  Boston  Cus- 
tom House  tower  (Flashing  Red  Buoy 
No.  10). 

President  Roads  anchorage.  This  an- 
chorage is  the  area  bounded  by  the  fol- 
lowing points: 

(A)  500  yards  261°  true  from  Deer 
Island  Light; 

(B)  2.275  yards  261°  true  from  Deer 
Island  Light: 

(C)  2,250  yards  274°  true  from  Deer 
Island  Light: 

(D)  750  yards  307°  true  from  Deer 
Island  Light. 

The  captain  of  the  port  may  authorize 
the  use  of  this  anchorage  as  an  explosive 
anchorage  when  he  finds  that  the  inter- 
ests of  commerce  will  be  promoted 
thereby  and  the  interests  of  safety  and 
national  defense  will  not  be  prejudiced 
thereby. 


'Explosive  anchorage.  The  explosive 
anchorage  for  Boston  is  in  the  lower  har- 
bor, and  shall  be  the  area  bounded  as 
follows : 

(A)  On  the  northeast  by  a  line  be- 
tween the  northeast  end  of  Peddocks 
Island  and  the  northeast  end  of  Rains- 
ford  Island; 

(B)  On  the  northwest  by  Rainsford 
Island; 

(C)  On  the  southwest  by  a  line  be- 
tween the  western  extremity  of  Rains- 
ford  Island  and  the  westernmost  point 
of  Peddocks  Island; 

(D)  On  the  southeast  by  Peddocks 
Island. 

Philadelphia.  Pennsylvania 

Anchorage  No.  1.  (Port  Richmond 
•Anchorage.)  Located  south  of  the  chan- 
nel, between  the  upper  and  lower  ends 
of  Petty  Island,  and  between  lines  ofj- 
posite  Allegheny  Avenue  and  Pier  No.  80 
North,  near  Norris  Street,  Philadelphia, 
marked  by  White  Spar  Buoys  A.  B,  C 

and  D. 

Vessels  having  a  draft  less  than  twenty 
feet  must  anchor  west  of  Pier  No.  11  at 
Port  Richmond.  The  area  cff  the  Crew 
Levick  Wharf  at  Petty  Island  shaU  be 
restricted  to  facilitate  the  movement  of 
vessels  to  and  from  the  Company's  wharf. 
Vessels  must  not  cast  anchor  in  the  cable 
area  indicated,  except  in  a  case  of  emer- 
gency. 

Anchorage  No.  2.  , (Cooper  Point  An- 
chorage.) Located  east  of  the  channel: 
between  lines  marking  the  prolongation 
of  Marlborough  Street  and  the  south  side 
of  Pier  No.  24,  North  Wharves,  Phila- 
delphia. 

Anchorage  No.  3.  (Greenwich  An- 
chorage.) Located  east  of  the  channel: 
north  from  Flashing  Red  Buoy  No.  48  A, 
bearing  320°  from  the  southwest  corner 
of  the  Immigration  pier  at  Gloucester. 
New  Jersey;  and  south  from  White  Nun 
Buoy  No.  2,  opposite  the  railroad  ferries 
at  Kaighn  Point. 

The  area  between  Pier  No.  2,  New  York 
Shipbuilding  Corporation  and  the  McAn- 
drews  and  Forbes  Company's  Pier,  Cam- 
den, shall  be  restricted  to  facilitate  the 
movement  of  car-floats  to  and  from  Bul- 
son  Street,  Camden.  Should  the  anchor- 
age become  so  congested  that  vessels  are 
compelled  to  anchor  in  the  restricted 
area,  they  must  move  immediately  when 
another  berth  is  available. 

Anchorage  No.  4.  (Gloucester  Anchor- 
age.) Located  southeast  of  the  channel. 
marked  by  East  Horseshoe  Range  Lights; 
southwest  from  Flashing  Red  Buoy  No. 
48  A,  northeast  from  Red  Nun  Buoy  No. 
48,  bearing  267°  from  the  north  end  of 
the  retaining  dike  at  the  mouth  of  Big 
Timber  Creek,  New  Jersey. 

Anchorage  No.  5.  (League  Island 
Anchorage — Naval.)  Located  north  of 
the  channel  marked  by  West  Horseshoe 
Range  Lights;  to  the  eastward  of  a  line 
running  173°  from  the  upper  side  of  Pier 
No.  1,  to  a  line  running  173°  from  Pier 
No.  7,  at  the  Navy  Yard.  Philadelphia. 
This  is  a  restricted  naval  anchorage. 


Anchorage  No.  6.  (Mantua  Creek 
Anchorage.)  Located  southeast  of  the 
channel  marked  by  Mifflin  Range  Lights; 
frcm  a  line  running  0*  from  Tinlcum 
Range  rear  light  along  the  easterly  chan- 
nel line,  approximately  8,200  feet  north- 
ea.<;tward  to  Red  Gas  Buoy  No.  2  F,  and 
marked  by  White  Nun  Buoys. 

Anchorage  No.  7.  (Thompson  Point 
All'  horage.)  Located  south  of  the  chan- 
nel, marked  by  Tinlcum  Range  Lights; 
west  of  a  line  running  0°  from  Crab 
Creek,  east  of  a  line  running  0'  from  the 
carfloat  slip  at  Thcmipson  Point. 

Anchorage  No.  8.  (Marcus  Hook  An- 
chorage.) Located  southeast  of  the 
channel  maiiced  by  Marcus  Hook  Range 
Lights;  to  the  northeastward  of  a  line 
running  152°  from  the  General  Chemical 
Company's  stack  at  Claymont.  Delaware, 
to  the  south  westward  of  a  line  rurming 
329  from  the  lower  end  of  Raccoon  Is- 
land, New  Jersey. 

A  preferential  area  is  hereby  desig- 
nated for  the  use  of  vessels  awaiting 
quarantine  inspection,  between  lines  pro- 
jected from  the  northeast  and  southwest 
boundaries  of  the  United  States  Quaran- 
tine Station  at  Marcus  Hook.  Pennsyl- 
vania, and  southeastward  of  the  ship 
channel.  Should  the  remainder  of  the 
anchorage  be  in  lise.  the  preferential 
area,  when  imoccupied.  may  be  used  by 
deep  draft  vessels  not  subject  to  quaran- 
tine inspection.  The  deep  draft  area  of 
the  anchorage  Is  marked  by  Flashing 
White  Buoy  No.  6  M  and  White  Nun 
Buoys  REF.  The  quarantine  area  is 
marked  by  Yellow  Nun  Buoys.  Light 
draft  vessels  should  anchor  northeast- 
ward from  the  upstream  White  Nun 
Buoy  REF. 

Anchorage  No.  9.  (Deepwater  Point 
Anchorage.)  Located  east  of  the  chan- 
nel, marked  by  Cherry  Island  Range 
Lights;  to  the  northward  of  a  line  run- 
niijg  280°  from  Deepwater  Point  Range 
front  light,  to  the  southward  of  a  line 
ninning  112°  from  the  Christina  River 
South  Jetty  Light. 

Vessels  must  not  cast  anchor  In  the 
cable  area  indicated  except  in  a  case  of 
emergency. 

Anchorage  No.  10  (Explosive).  (Arti- 
ficial Island  Anchorage.)  Located  in  the 
vicinity  of  Reedy  Island  at  the  upper  end 
of  Artificial  Island,  to  the  eastward  of 
the  channel  along  Reedy  Island  Range; 
northward  of  a  line  103°  from  Reedy 
Island  light,  extending  upstream  about 
5.000  feet  to  a  line  110'  from  the  Quar- 
antine Tank  on  Reedy  Island,  eastward 
of  a  line  500  feet  from  and  parallel  with 
the  edge  of  the  channel  to  the  26-foot 
curve  of  depth. 

Anchorage  No.  11  (.restricted).  (Five 
Mile  Point  Anchorage.)  Located  north 
of  the  channel;  between  lines  opposite 
the  Philadelphia  Electric  Company  pier 
below  the  Delair  railroad  bridge  and  Pier 
No  179  North,  near  Wensley  Avenue, 
Philadelphia. 

Tl.is  anchorage  shall  be  reserved  for 
ves.'^els  under  custody  of  the  United 
8tate.s.    No  vessel  shall  occupy  this  an- 


chorage without  a  permit  from  the  cap- 
tain of  the  port. 

Anchorage  No.  12  (restricted).  (Petty 
Island  Anchorage.)  Located  south  of  the 
channel ;  between  lines  opposite  the  Phil- 
adelphia Gas  Works  Company  pier,  near 
Tioga  Street  and  Pier  No.  179  North,  near 
Wensley  Avenue,  Philadelphia. 

This  anchorage  shall  be  reserved  for 
vessels  under  custody  of  the  United 
States.  No  vessel  shall  occupy  this  an- 
chorage without  a  permit  from  the  cap- 
tain of  the  port„ 

Anchorage  No.  13  (restricted).  (Pea 
Patch  Island  Anchorage.)  Located  east 
of  the  channel,  marked  by  New  Castle 
Range  Lights;  from  a  line  opposite  Pea 
Patch  Island  Light  southward  for  a  dis- 
tance of  7,000  feet. 

This  anchorage  shall  be  reserved  for 
vessels  under  custody  of  the  United 
States.  No  vessel  shall  occupy  this  an- 
chorage without  a  permit  from  the  cap- 
tain of  the  port. 

Anchorage  No.  14.  (Bombay  Hook 
Point  Anchorage.)  (General  Anchor- 
age.) Located  west  of  Liston  Range,  be- 
tween a  line  bearing  228°  from  lighted 
Bell  Buoy  2  L  and  a  line  bearing  228° 
from  Ship  John  Shoal  Lighthouse. 

Baltimore.  Maryland 

Anchorage  (A).  Located  In  North- 
west Harbor  between  Fells  Point  and 
Youngs  Pier,  and  marked  by  four  an- 
chorage buoys. 

Note:  This  anchorage  is  Intended  for  fish- 
ing and  other  small  vessels  having  business 
in  the  inner  harbor  of  Baltimore. 

Anchorage  (B).  (Canton  Hollow.) 
Located  in  Northwest  Harbor,  and  in- 
cluded within  the  following  points: 

(A)  640  yards  40°  true  from  Fort  Mc- 
Henry  Channel  rear  range  light  and 
marked  by  a  White  Spar  Buoy; 

(B)  1.020  yards  67°  true  from  Fort 
McHenry  Channel  rear  range  Jight  and 
marked  by  a  White  Spar  Buoy; 

(C)  650  yards  25'  true  from  Fort  Mc- 
Henry Channel  front  range  light. 

-  This  is  to  be  an  anchorage  for  vessels 
awaiting  berths  at  piers,  and  no  vessel 
may  remain  more  than  12  hours  without 
a  permit  from  the  captain  of  the  port. 

Anchorage  (C) .  This  anchorage  is  lo- 
cated east  of  the  Maryland  Yacht  Club 
and  is  bounded  by  the  following: 

(A)  On  the  north  by  Ferry  Bar  Chan- 
nel range; 

(B)  On  the  west  by  a  hne  225  feet 
from  and  parallel  to  pierhead  line; 

(C)  On  the  south  by  a  line  between 
buoy  S  2  and  a  point  900  feet  190°  true 
from  Ferry  Bar  Channel  front  range 
Ught: 

(D)  On  the  east  by  a  line  between 
buoy  S  2  and  a  point  250  feet  270°  true 
from  Perry  Bar  Channel  front  range 
light. 

This  anchorage  shall  be  restricted  to 
yachts.  Vessels  must  anchor  in  such  a 
way  as  not  to  block  entrance  to  the  slips 
of  the  nearby  yacht  club. 


Anchorage  No.  1.  (Port  McHenry.) 
This  anchorage  is  in  the  area  bounded 
by  lines  drawn  through  the  following 
points: 

(A)  1.100  yards  164'  true  from  Laza- 
retto Point  Light: 

'B)  1,175  yards  170  true  frcm 
Lazaretto  Point  Light; 

(C)  1.900  yards  158  true  from  Laza- 
retto Point  Light; 

(D)  Port  McHenry  Channel  Buoy 
15  M  (2.275  yards  152°  true  from  Laza- 
retto Point  Light). 

This  anchorage  is  to  be  used  only  as 
an  overnight  anchorage  for  vessels  wait- 
ing to  go  to  piers.  No  vessel  may  re- 
main more  than  12  hours  without  a 
permit  from  the  captain  of  the  port. 

Anchorage  No.  2.  (General  Anchor- 
age.) Located  between  Lazaretto  Point 
and  Airport,  bounded  by: 

(A)  White  Spar  Buoy  B,  3,200  yards 
125*  true  from  Lazaretto  Point  Light: 

(B)  White  Spar  Buoy  D,  1,940  yards 
113°  true  from  Lazaretto  Point  Light; 

(C)  Point  E,  1,775  yards  148°  true  from 
Lazaretto  Point  Light; 

(D)  Buoy  12  M,  2,300  yards  146°  true 
from  Lazaretto  Point  Light; 

(E)  White  Spar  Buoy  C,  2.275  yards 
133°  true  from  Lazaretto  Point  Light; 

(F)  Point  P.  3,125  yards  136°  true 
irom  tank  at  Lazaretto  Point  Light. 

No  vessel  shall  remain  longer  than 
four  days  without  obtaining  a  permit 
from  the  captain  of  the  port. 

Note:  This  is  to  be  a  general  anchorage 
for  vessels  with  a  draft  of  24  feet  ^nd  under. 

Anchorage  No.  3.  (Riverview.)  (Gen- 
eral Anchorage.)  Located  between  Fort 
McHenry  Channel  and  Airport,  bounded 
by: 

(A)  White  Spar  Buoy  A.  3.800  yards 
136°  true  from  Lazaretto  Point  Light; 

(B)  White  Spar  Buoy  C,  2,300  yards 
134°  true  from  Lazaretto  Point  Light; 

(C)  Buoy  12  M,  2,300  yards  146°  true 
from  Lazaretto  Point  Light; 

(D)  Buoy  10  M,  3,800  yards  144°  true 
from  Lazaretto  Point  Light. 

This  anchorage  shall  be  restricted  to 
vessels  of  over  24  feet  draft.  No  vessel 
shall  remain  in  this  anchorage  longer 
than  four  days  without  obtaining  a  per- 
mit from  the  captain  of  the  port.  If,  by 
reason  of  their  draft,  barges  must  anchor 
here,  they  must  anchor  in  the  lower  third 
of  this  anchorage,  as  close  together  as 
the  interests  of  safety  will  permit  under 
the  circumstances. 

Anchorage  No.  4.  (Restricted  An- 
chorage.) Located  between  SoUers 
Point  and  Airport,  bounded  by  points: 

(A)  1,700  yards  317°  true  from  Port 
Carroll  Light; 

(B)  3,550  yards  317°  true  from  Fort 
Carroll  Light; 

(C)  3,600  yards  327°  true  from  Fort 
Carroll  Light; 

(D)  2.600  yards  344°  true  from  Port 
Carroll  Light; 
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(E)  1.950  yards  342°  true  from  Fort 
Carroll  Light. 

This  anchorage  shall  not  be  used  ex^ 
cept  on  special  permit  from  the  captalr 
of  the  port 

NoT«:  The  area  Is  used  by  planes  from  th< 
Airport  as  a  runway. 

Anchorage  No.  5.  (General  Anchor 
age.)  Located  between  Port  McHenr 
Channel  and  Curtis  Bay  Channel,  ant 
bounded  by  the  following  points: 

(A)  1.250  yards  343°  true  from  Brew 
erton  Channel  rear  range  light; 

(B)  2.375  yards  7V2°  true  from  Brew 
erton  Channel  rear  range  light; 

(C)  1.700  yards  42°  true  from  Brewer 
ton  Channel  rear  range  light. 

No  vessel  shall  remain  in  this  anchor  • 
age  longer  than  four  days  without  ob  • 
taining  a  permit  from  the  captain  of  th ; 
port. 

Note:   This  anchorage  ts  to  be  used  as 
light  anchorage  for  barges.     It  may  also 
used  by  other  vessels  during  such  time 
other  anchorages  are  not  available. 

Anchorage  No.  6  (explosive).  (Bj- 
ploslve  Anchorage.)  Located  northea  t 
of  Port  McHenry  Channel  and  jut 
northwest  of  Port  Carroll,  and  bound^ 
by  the  following  points: 

(A)  White  Spar  Buoy  A,  350  yards  34 
true  from  Port  Carroll  Light; 

(B)  White  Spar  Buoy  B.  1,450  yar<|s 
326'  true  from  Port  Carroll  light; 

(C)  Buoy  8  M.  1,500  yards  309'  tnje 
from  Port  Carroll  light; 

(D)  Buoy  6  M.  440  yards  277 Vi"  tr^e 
from  Port  Carroll  Light. 
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Anchorage  No.   7.     (Quarantine 
chorage.)     Located  in  the  area  west 
Port   McHenry  Channel  and   south 
Burtis  Bay  Channel,  and  bounded 
the  southern  and  westerly  edges  of  thcfce 
channels  and  lines  between  the  following 
points: 

(A)  Buoy  C  1.  1.680  yards  345^2* 
from    Brewerton    Channel    rear 

light; 

(B)  White   Spar  Buoy  A.  900 
265"  from  Port  Carroll  Light. 

This  anchorage  is  to  be  used  only 
vessels  awaiting  quarantine  inspects 
Special  permits  for  use  of  the  lower 
of  the  anchorage  for  explosive  loadi|ig 
of  vessels  exceeding  20  feet  in  draft 
be  issued  in  extraordinary  cases. 

Anchorage  No.  8.     (Dead  Anchorag 
Located  in  Curtis  Bay  south  of 
Bay  Channel,  bovmded  by: 

<A)  The  shore  line  and  channel  bu4ys 
C  9.  575  yards  A'  true  from  stack 
Sledds  Point; 

(B)   Buoy  C  7.  1.575  yards  66 
from  stack  on  Sledds  Point. 
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Vessels  shall  not  anchor  so  as  to  sw 
within   100  yards  of  the  channel, 
vessel  may  occupy  this  area  without 
taining  a  permit  from  the  captain  of 
port.    When  the  captain  of  the  port  Aids 
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such  action  necessary  to  conserve  space, 
he  may  require  vessels  in  this  anchorage 
to  moor  bow  and  stem,  or  to  one  another. 
Anchorage  No.  9.  Located  in  area  be- 
tween Stonehouse  Cove  and  Fishing 
Point,  bounded  by: 

(A)  B.  b  O.  RR.  Dock  and  buoy  N  8; 

(B)  Curtis  Bay  Channel  line. 
This  anchorage  is  to  be  used  only  by 

vessels  using  nearby  docks,  while  await- 
ing berths  at  piers.  No  vessel  may  re- 
main in  this  anchorage  more  than  twelve 
hours  without  obtaining  a  permit  from 
the  captain  of  the  port. 

Jacksonville.  Florida 
Anchorage  (A).  The  northern  limits 
of  this  anchorage  shall  be  about  1,200 
yards  south  of  drawbridge  crossing  the 
St.  Johns  River  at  Jacksonville,  Florida. 
and  extending  on  a  line  running  east  and 
west  through  Grassy  Point  Middle 
Ground  Lower  End  Light  No.  31.  The 
southern  limits  of  this  anchorage  from 
Grassy  Point  Middle  Ground  light  No. 
34  shall  be  a  Une  running  east  to  the  east- 
em  edge  of  anchorage.  The  eastern  edge 
of  the  anchorage  shall  be  a  Une  ruimmg 
between  Hedricks  Point  and  La  Vista 
Point,  South  Jacksonville,  Florida.  The 
westem  edge  of  the  anchorage  shall  be 
a  Une  from  Grassy  Point  Middle  Ground 
Light  No.  34  to  Winter  Point,  Jacksonville, 
Florida. 

Note:  Permanent  anchorage  for  deep  draft 
vessels.  • 

Anchorage  (B).  The  northern  limits 
shall  be  the  southem  limits  of  anchorage 
(A).  The  eastern  and  western  limits 
shall  be  the  continuation  of  the  eastern 
and  western  limits  of  anchorage  (A). 
The  southem  limits  shall  be  a  line  east 
and  west  from  La  Vista  Point,  South 
Jacksonvifle,  Florida,  to  Sadler  Point. 
Ortega.  Jacksonville,  Florida. 


Note:    Permanent   anchorage    for   shallow 
draft  vess^. 
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Anchorage  (C).  The  southern  and 
eastern  limits  of  this  anchorage  are  the 
shores  of  the  St.  Johns  River.  The  west- 
era  and  northern  limits  are  from  a  point 
on  the  shore  line  north  to  Twenty  Foot 
Rock  Buoy  No.  81,  thence  to  Commodore 
Point  Lighted  Buoy  No.  79.  thence  NE  x  N 
600  yards,  thence  east  to  Empire  Point. 

This  anchorage  shall  be  an  anchorage 
for  vessels  exceeding  twenty-four  feet  in 
draft.  No  vessel  shall  remain  in  this 
anchorage  more  than  twenty- four  hours 
without  obtaining  a  permit  from  the  cap- 
tain of  the  port. 

Anchorage  (D).  The  area  included 
within  the  following  buoys  and  lights: 
From  Terminal  Channel  Light  No.  7  to 
Cross  Channel  Buoy  No.  78.  to  Arlington 
Cmt  Buoy  No.  76  to  Terminal -<:hannel 
Light  No.  5  and  to  Terminal  Channel 
Light  No.  7.  No  vessels  shall  anchor 
within  300  feet  of  Terminal  Channel  or 
Arlington  Cut. 

Norfe :  Permanent  anchorage  for  light  draft 
barges  and  schooners. 


Anchorage  (£).  From  Six  Mile  Creek 
Cut  Range  Front  Light  No.  73,  due  west 
to  Texas  Company  wharf,  thence  to 
Chaseville  Middle  Ground  Black  and  Red 
Buoy,  thence  NE  x  E  to  shore  line  1.103 
yards  south  of  Chaseville.  Florida. 

This  anchorage  shall  be  used  only  by 
vessels  awaiting  quarantine  inspection, 
or  by  special  permit  from  the  captain  of 
the  port. 

Anchorage  (F).  From  Six  Mile  Creek 
Cut  Range  Front  Light  No.  73.  to  Chase- 
ville Middle  Ground  Black  and  Red  Buoy. 
thence  NE  x  E  to  shore  line  1.100  yards 
south  of  Chaseville.  Florida. 

Note:  Permanent  anchorage  for  deep  draft 
barges  and  schooners. 

Anchorage  (G)  (explosive) .  The  area 
to  the  westward  of  the  Trout  River  Cut. 
Main  Ship  Channel,  St.  Johns  River,  and 
to  the  northward  of  Red  Nun  Buoy  No. 
66.  No  vessel  shall  anchor  within  200 
yards  of  the  Trout  River  C^it. 
Mobile.  Alabama 

Anchorage  (A)  (explosive) .  This  an- 
chorage includes  the  area  within  a  radius 
of  750  yards  from  a  point  located  1,000 
yards  true  north  from  Fort  Morgan 
Light. 

Anchorage  (A)  shall  be  used  by  vessels 
loading  or  discharging  high  explosives. 
It  shall  also  be  used  by  vessels  carrying 
dangerous  or  inflammable  cargoes  re- 
quiring an  anchorage.  It  may  be  used  for 
a  general  anchorage  when  not  required 
for  vessels  carrying  explosive  or  danger- 
ous or  inflammable  cargoes.  No  vessel 
shall  occupy  this  anchorage  without  ob- 
taining a  permit  from  the  captain  of  the 
port. 

New  Orleans.  Louisiana 
Anchorage  (A).  (Woodland  Anchor- 
age.) An  area  2  miles  long  near  the  right 
descending  bank,  south  side  of  the  chan- 
nel, not  to  exceed  600  feet  from  the  bank. 
Upper  limits  approximately  0.9  mile 
down-stream  from  Point  Celeste  and  op- 
posite Davant.  La.  Lower  ^mits  ap- 
proximately 0.7  mile  upstream  from 
Point-A-La-Hache  Ferry  Landing. 

Anchorage  <B)-  (Phoenix  Anchor- 
age.) An  area  2  miles  long  near  the  left 
descending  bank,  northeast  of  the  chan-  ^ 
nel,  not  to  exceed  600  feet  from  the  bank. 
Upper  limits  approximately  1  mile  down- 
stream from  Poverty  Point  Light  and 
directly  opposite  Myrtle  Grove.  La. 
Lower  limits  approximately  4.5  miles  up- 
stream from  Pavret  Ught,  and  oppo.siie 
Oakland.  La. 

Anchorage  tC).  (Baton  Rcuge  An- 
chorage.) An  area  0.5  mile  long  near  the 
left  descending  bank,  east  side  of  the 
channel,  not  to  exceed  1,000  feet  from  the 
bank,  vicinity  Standard  Oil  Plant. 
Upper  limits  2.8  miles  downstream  from 
Baton  Rouge  Railroad  and  Highway 
Bridge.  Lower  limits  approximately  0.5 
mile  upstream  from  Baton  Rouge  Fnry 
Landing. 

Anchorage  (D).  (Port  Allen  Anciior- 
age.)     An  area  1.3  miles  long  near  ihe 


right  descending  bank,  west  side  of  the 
channel,  not  to  exceed  1,000  feet  from 
the  bank.  Upper  limits  approximately 
1.5  miles  downstream  from  Port  Allen 
Perry  landing,  or  0.8  mile  downstream 
frnm  Limerick  Light.  Lower  limits  ap- 
proximately 4  miles  upstream  from  Red 
Eye  Crossing  front  light. 

Anchorage  (E).  (Manchac  Anchor- 
age.) An  area  1.3  miles  long  near  the 
right  descending  bank,  south  side  of  the 
chaimel,  not  to  exceed  1,000  feet  from  the 
bank.  Upper  limits  approximately  1.4 
miles  downstream  from  Sardine  Point 
Light.  Lower  limits  approximately  1.5 
miles  upstream  from  Manchac  Point,  and 
directly  opposite  Mulberry  Grove  Light. 

Anchorage  (F) .  (Plaquemine  Anchor- 
age.) An  area  1  mile  long  near  the  left 
descending  bank,  northeast  side  of  the 
channel,  not  to  exceed  1,000  feet  from  the 
bank,  vicinity  Lucky  Plantation.  Upper 
limits  approximately  0.7  mile  down- 
stream frwn  Melodeon  Point  Light  di- 
rectly opposite  Pecan  Light.  Lower 
limits  approximately  3.4  miles  upstream 
from  Granada  Front  Range  Light  and 
directly  opposite  St.  Louis  Plantation 
Light. 

Anchorage  (G) .  (CarvlUe  Anchorage.) 
An  area  1  mile  long  near  the  left  descend- 
ing bank,  northwest  side  of  the  channel, 
not  to  exceed  600  feet  from  the  bank, 
vicinity  of  U.  8.  Public  Health  Service 
Leper  Colony.  Upper  limits  approxi- 
mately 1.6  miles  downstream  from  White 
Castle  light  opposite  Alhambra  Light. 
Lower  limits  approximately  1.5  miles 
upstream  from  Maryland  Light  and 
opposite  Belle  Grove  Plantation. 

Anchorage  (H).  (Philadelphia  Point 
Anchorage.)  An  area  2.2  miles  long  near 
the  right  descending  bank,  southwest 
side  of  the  channel,  not  to  exceed  1,200 
feet  from  the  bank  vicinity  Elsie  Land- 
ing. Upper  limits  approximately  1.5 
miles  downstream  from  Chatham  Land- 
ing and  directly  opposite  New  River 
Light.  Lower  limits  approximately  0.9 
mile  upstream  from  Phfladelphia  Point 
Landing  and  directly  opposite  Belle 
Helene  Light. 

Anchorage  (I).  DonaWsonville  An- 
chorage.) An  area  1  mile  long  near  the 
right  descending  bank,  south  side  of  the 
channel,  not  to  exceed  1,200  feet  from 
the  bank.  UiH)er  limits  approximately 
0.4  mile  downstream  from  Donaldsonville 
Perry  Landing.  Lower  limits  approxi- 
mately 0.9  mile  upstream  from  Rateau 
Light  and  directly  opposite  Brangier 
Point  Light. 

Anchorage  (J).  (Olga  Landing  An- 
chorage.) An  area  1.5  miles  long  near 
the  right  descending  bank,  west  side  of 
the  channel,  not  to  exceed  700  feet  from 
the  bank,  vicinity  Olga  Landing.  Upper 
limits  approximately  2.8  miles  down- 
stream from  Brilliant  Point  Light  and 
dlrictly  opposite  Uncle  Sam  Light. 
U)wer  limits  approximately  0.8  mile  up- 
stream from  St.  James  light  and  directly 
opposite  Convent  Landing. 

Anchorage  (K) .  (Lutcher  Anchorage.) 
An  area  1.7  miles  long  near  the  left  de- 


scending bank,  northwest  side  of  the 
channel,  not  to  exceed  600  feet  from^the 
bank,  vicinity  Lutcher,  La.  Upper  limits 
approximately  1  mile  downstream  from 
St.  Elmo  Light  and  oiHX)site  Magnolia 
Landing.  Lower  limits  approximately  2.6 
miles  upstream  from  Mt.  Airy  light  or 
0.2  mile  upstream  from  Gramercy  Perry 
Landing. 

Anchorage  (L) .  (Edgard  Anchorage.) 
An  area  1.5  miles  long  near  the  right 
descending  side  of  the  channel,  not  to 
exceed  600  feet  from  the  bank,  vicinity 
Edgard  Landing.  Upper  limits  approxi- 
mately 1.7  miles  downstream  from  White 
Rose  Light  and  opposite  Reserve.  La. 
Lower  limits  approximately  1  mile  down- 
stream from  Edgard  Landing  or  0.7  mile 
upstream  from  Clalifornia  light. 

Anchorage  (M) .  (Hahnville  Anchor- 
age.) An  area  1  mile  long  near  the 
right  descending  bank,  west  side  of  the 
channel,  not  to  exceed  1,000  feet  from 
the  bank,  vicinity  Hahnville  Landing. 
Upper  limits  approximately  1.4  miles 
downstream  from  Taft  Light  and  di- 
rectly opposite  Prospect  Light.  Lower 
limits  approximately  1 ,  mile  upstream 
from  Fashion  Light  and  directly  oppo- 
site 26  mile  Point  Light. 

Anchorage  (N).  (Destrehan  Anchor- 
age.) An  area  1  mile  long  near  the  left 
descending  bank,  north  side  of  the  chan- 
nel, not  to  exceed  600  feet  from  the  bank, 
vicinity  Pecan  Grove  Landing.  Upper 
limits  approximately  0.3  mile  down- 
stream from  Destrehan  Perry  landing 
and  opposite  Luling,  La.  Lower  limits 
approximately  1  mile  upstream  from  St. 
Rose,  La.,  and  directly  opposite  Lone 
Star. 

Anchorage  (O).  (St,  Rose  Anchor- 
age.) An  area  1  mile  long  near  the  left 
descending  bank,  northwest  side  of  the 
channel,  not  to  exceed  600  feet  from  the 
bank.  Upper  limits  approximately  0.4 
mile  downstream  from  Oil  Loading 
Wharf  at  St.  Rose,  La.,  and  directly 
opposite  Ama  Light.  Lower  limits  ap- 
proximately 1.9  mDes  upstream  from 
Pairview  light,  and  directly  oi^x)sIte 
Ama,  La. 

Anchorage  (P) .  Nine  Mile  Point 
Anchorage.)  An  area  0.7  mile  long  near 
the  right  descending  bank,  west  side  of 
the  channel,  not  to  exceed  500  feet  from 
the  bank.  Upper  limits  approximately 
0.3  mile  downstream  from  Nine  Mile 
Point  Light  and  directly  opposite  Oak 
Street,  New  Orleans.  Lower  limits  di- 
rectly opposite  upper  end  of  U.  S. 
Engineer  Depot,  2nd  New  Orleans  Dis- 
trict. 

.  Anchorage  (Q).  (Quarantine  Anchor- 
age.) An  area  0.9  mile  long  near  the 
right  descending  bank,  southwest  side 
of  the  channel,  not  to  exceed  800  feet 
from  the  bank.  Upper  limits  approxi- 
mately 0.4  mile  downstream  from  Todd- 
Johnson  Dry  Dock  and  directly  opposite 
Jackson  Barracks.  Lower  limits  directly 
opposite  Chalmette  Slip. 

Anchorage  (R)  ■  (New  Orleans  Gen- 
eral Anchorage.)  An  area  3.5  miles 
long  near  the  right  descending  bank, 


south  side  of  the  channel,  not  to  exceed 
800  feet  from  the  bank.  Upper  limits 
approximately  0.7  mile  downstream  from 
U.  S.  Quarantine  Station  and  directly 
opposite  Chalmette  Slip.  Lower  limits 
approximately  1.7  miles  downstream 
from  Cutoff  Light  and  opposite  Me- 
raux.  La. 

Anchorage  (S).  (Twelve  Mile  Point 
Anchorage.)  An  area  1  mile  long  near 
the  right  descending  bank,  north  side  of 
the  channel,  not  to  exceed  800  feet  from 
the  bank.  Upper  limits  approximately 
0.5  mile  downstream  from  Twelve  Mile 
Point  or  (^posite  Caernarvon,  La.  Lower 
limits  approximately  2  miles  upstream 
from  English  Turn  Navigation  Light  or 
opposite  Braithwaite,  La. 

Anchorage  No.  1  (Explosive).  Located 
one-half  mile  up  river  from  Oakville 
navigation  light.  The  captain  of  the  port 
shall  designate  anchorages  up  river  or 
down  river  from  the  point  named.  The 
anchorage  area  Is  from  the  west  btmk  of 
the  river  to  a  point  1,000  feet  to  the  east- 
ward, marked  by  a  White  Can  Buoy. 

TTiis  anchorage  shall  be  reserved  for 
vessels  carrying  explosives,  without  limit 
as  to  quantity. 

•Anchorage  No.  2  (Explosive) .  Located 
2.670  yards  156°  from  Saxonholm  Light. 
TTie  captain  of  the  port  will  designate 
anchorages  up  river  or  down  river  from 
the  pomt  named.  The  anchorage  area  is 
from  the  west  bank  of  the  river  to  a  point 
900  feet  to  the  eastward. 

This  anchorage  shall  be  reserved  for 
vessels  canying  limited  quantities  of  ex- 
plosives. A  permit  to  use  the  anchorage 
must  be  obtained  from  the  captain  of 
the  port,  who  is  authorized  to  limit  the 
quantity  of  explosives  on  any  vessel  in 
the  anchorage  upon  a  finding  by  him 
that  a  greater  amount  would  be  unsafe. 

Anchorage  (T) .  (Home  Place  Anchor- 
age.) An  area  1.4  miles  long  near  the 
right  descending  bank,  southwest  side  of 
the  channel,  not  to  exceed  600  feet  from 
the  bank.  Upper  limits  approximately 
0.3  mile  downstream  from  the  Preeport 
Sulphur  Company  Wharf  at  Port  Sul- 
phur, La.  Lower  limits.  Home  Place 
Light. 

Anchorage  (U) .  (Buras  Anchorage.) 
An  area  2  miles  long  near  the  right  de- 
scending bank,  southwest  side  of  the 
channel,  not  to  exceed  800  feet  from  tho^ 
bank.  Upper  limits  approximately  2.^ 
miles  downstream  from  Alberta  Light.^* 
approximately  0.2  mile  downstream  from 
Gulf  Refining  Wharf  at  Buras,  La.,  and 
directly  opposite  Ostrica  Canal  Lock. 
Lower  limits  approximately  0.9  mile  up- 
stream from  Bayou  Grand  Liard  Light 
or  approximately  02  mile  upstream  from 
Gulf  Reflning  CJompany  Wharf  at  Tri- 
umph, La. 

Anchorage  (V).  (Boothville  Anchor- 
age.) An  area  3.2  miles  long  near  the 
right  descending  bank,  southwest  side  of 
the  channel,  not  to  exceed  800  feet  from 
the  bank.  Upper  limits  approximately 
2.8  miles  downstream  from  Fort  Jackson 
light  and  directly  opposite  New  Canal 
Light.    Lower  limits  approximately  2.8 
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miles  upstream  from  The  Jump  light  and 
directly  opposite  Michella  Ught. 

Anchorage  iW).  (Pilottown  Anchor- 
age.) An  area  approximately  5.8  miles 
long  near  the  right  descending  bank, 
west  side  of  the  channel,  not  to  exceed 
1,000  feet  from  the  west  bank.  Upper 
limits  approximately  2.8  miles  down 
stream  from  The  Jump  Light,  and  oppo- 
site Wilder  Plat  Light.  Lower  limits  ap- 
proximately 2.1  miles  upstream  from 
Head  of  Passes  Light  and  opposite  the 
Pilot's  Station  at  Pilottown.  La. 

Anchorage  (X) .  (Southwest  Pass  An- 
chorage.) Vessels  anchoring  in  the  pass 
shall  take  position  near  the  eastern  bank 
above  a  point  marked  by  a  post,  painted 
white,  surmounted  with  round  black  tar 
get  on  channel  end  of  spur  dike  No.  13.32 
L.  about  one  and  one-half  miles  above 
Southwest  Pass  Lighthouse;  and  below 
a  point  also  marked  by  a  post,  paintec 
white,  with  round  black  target  one  anc 
one-half  miles  below  the  Head  of  thi 
Passes  Light;  and  vessels  so  anchorini 
shall  put  out  such  extra  moorings  as  maj 
be  necessary  to  prevent  their  being  blowr 
athwart  the  channel,  and  thus  endanger- 
ing the  navigation  of  the  pass. 

Anchorage  ( V ) .  ( South  Pass  Anchor- 
age.) Vessels  anchoring  in  the  pwisi 
shall  take  position  near  the  eastern  bank 
above  a  point  marked  by  a  post,  paintet 
white,  surmounted  with  a  round  blacl 
target,  which  is  alwut  one-half  mil* 
above  South  Pass  Lighthouse;  and  lielov 
a  point  also  marked  by  a  post.  painte( 
white,  with  rovmd  black  target  one  ant 
one-half  miles  below  the  Head  of  th< 
Passes  Light;  and  vessels  so  anchorinj 
shall  put  out  such  extra  moorings  as  ma: 
be  necessary  to  prevent  their  being  blowi 
athwart  the  channel,  and  thus  endanger 
ing  the  navigation  of  the  pas&. 

Galveston.  Texas 

Anchorage  No.  1  (expiosive).  A  Arl 
angular  area  to  the  westward  oi  Pot 
Bolivar,  boimded  by  a  line  startL^fron 
a  point  bearing  293°  true  and  20(r  yard 
off  Bolivar  Peninsula  Light  and/rangin 
true  west  for  a  distance  of  560  yards 
thence  true  south  a  distance^750  yardi 
thence  back  to  the  starting  point  bearin 
37°  true. 

Anchorage  No.  2  (explosive).    A  rec 
tangular  area  in  Bolivar  Roads  bounde  1 
by  a  line  starting  from  a  point  250  yarc 
true  south  of  No.  9  channel  buoy  an  I 
ranging   true   east   a  distance  of   130 ) 
yards,  and   between  the   lines  rangin 
true  south  from  each  end  of  the  north  ■ 
em  boundary  to  the  sand  flats  along  th  ; 
south  jetty. 

Anchorage  No.  3  (general).  A  tri- 
angular area  in  Bolivar  Roads  to  tt  e 
southward  of  a  line  connecting  No.  9  an^ 
No.  11  channel  buoys;  westward  of 
line  having  a  bearing  of  180"  from  N 
9  channel  buoy,  and  eastward  of  No.  :i|l 
channel  buoy. 

This  anchoi  age  shall  be  for  the  generiJ 
use  of  Naval  and  merchant  vessels,  an  i 
also  for  the  use  of  vessels  undergoiift 
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examination  by  quarantine,  customs,  or 
immigration  authorities. 

Non:  Tliia  anchorage  Is  Intended  for  pe- 
riods of  leas  than  thirty  days. 

Anchorage  No.  4  (general).  An  area 
in  Bolivar  Roads  to  the  northward  of 
the  ship  channel  within  the  following 
lines: 

(A)  Northwestward  of  a  line  having  a 
bearing  of  62°  from  No.  8  charmel  buoy; 

(B)  North  of  a  line  having  a  bearing 
of  271°  from  No.  8  channel  buoy; 

(C)  East  of  a  line  having  a  bearing 
of  20°  from  the  Quarantine  Station  cu- 
pola on  Pelican  Island. 

This  anchorage  is  to  be  used  by  mer- 
chant vessels  remaining  at  anchor  for  a 
period  of  time  greater  than  thirty  days; 
it  may  also  be  used  by  merchant  vessels 
when  anchorage  No.  3  is  overcrowded. 

Anchorage  No.  5  (restricted) .  An  area 
in  Bolivar  Roads  to  the  northward  of 
the  ship  charmel  within  the  following 
lines: 

(A)  Southeastward  of  a  line  having  a 
bearing  of  223°  from  the  old  tower  on 
Bolivar  Point; 

(B)  East  of  a  line  having  a  bearing  of 
359°  from  No.  4  channel  buoy; 

(C)  North  of  a  line  having  a  bearing 
of  115°  from  No.  4  channel  buoy; 

(D)  West  of  the  westerly  boundary  of 
general  anchorage  No.  4. 

This  anchorage  is  to  be  used  by  vessels 
awaiting  quarantine  inspection,  and  by 
such  other  vessels  as  the  captain  of  the 
port  may  permit. 

San  Juan.  Puerto  Rico 

Anchorage  Area 

Anchorage  grounds  in  San  Juan  Har- 
bor are  included  within  the  following 
boundaries: 


(A)  On  the  north  by  a  line  between 
Puntilla  Point  Light  and  Isla  Grande 
Light; 

(B)  On  the  south  by  a  line  between 
Buoy  No.  14  and  Buoy  No.  16; 

(C)  On  the  east  by  a  line  from  Buoy 
No.  16  through  positions  of  buoys  mark- 
ing the  eastern  edge  of  the  harbor; 

(D)  On  the  west  by  a  line  starting 
from  a  point  188  yards  eastward  from 
Buoy  No.  14  (on  the  line  between  Buoy 
No.  14  and  Buoy  No.  16)  and  extending 
25°  true  to  the  northern  boundary  line. 

Anchornge  (A).  Anchorage  (A)  com- 
prises that  part  of  the  anchorage  area 
described  above  which  lies  north  of  a 
line  bearing  112°  from  Puntilla  Point 
Light  and  between  the  east  and  west 
boundary  lines. 

Anchorage  (A)  shall  be  a  temporary 
anchorage  for  vessels  awaiting  customs 
or  quarantine  inspection.  Vessels  sub- 
ject to  inspection  shall  use  this  anchorage 
unless  otherwise  directed  by  the  captain 
of  the  port. 

Anchorage  (B).  Anchorage  (B)  com- 
prises that  part  ol  the  anchorage  area 


described  above,  boimded  on  the  north  by 
a  line  bearing  112°  from  Pimtilla  Poinl 
Light,  on  the  south  by  a  line  between 
Buoy  No.  12  and  Buoy  No.  18,  and  on  the 
east  and  west  by  the  lines  defining  the 
anchorage  area. 

Anchorage  (B)  shall  be  a  general 
anchorage.  No  vessel  shall  remain  in 
this  anchorage  more  than  48  hours  with- 
out a  permit  from  the  captain  of  the  port. 

Anchorage  (C)  (restricted).  Anchor- 
age <C)  comprises  that  part  of  the  an- 
chorage area  described  above,  bounded 
on  the  north  by  a  line  between  Buoys 
No.  12  and  No.  18.  on  the  south  by  a  line 
between  Buoys  No.  14  and  No.  16.  and 
on  the  east  and  west  by  the  lines  defining 
the  anchorage  area. 

No  vessel  shall  anchor  in  anchorage 
(C)  without  a  permit  from  the  captain  of 
the  port. 

Anchorage  (D).  Anchorage  <D)  ccm- 
prises  that  pait  of  San  Antonio  Channel 
which  lies  to  the  eastward  of  longitude 
66  05'45"  W. 

Anchorage  (D)  shall  be  a  yacht  and 
small  craft  anchorage. 

St.   Thomas  Harbor.  Charlotte   AniaVe. 
Virgin  Islands 

Anchorage  (A).  (Inner  Harbor  An- 
chorage.) The  area  inclosed  by  lines 
drawn  as  follows: 

(A)  To  the  southward  of  a  line  bearing 
85°  from  a  point  (A)  located  450  yards 
bearing  85°  from  center  of  Ballast  Island; 

(B)  To  the  eastward  of  a  line  bearing 
146°  from  point  (A)  to  a  point  (B),  800 
yards  distant; 

(C)  To  the  northward  of  a  line  bearing 
70°  from  point  (B)  to  a  point  (C),  860 
yards  distant. 

(D)  To  the  westward  of  a  line  bearing 
340°  from  point  (C)  to  a  point  (D).  525 
yards  distant. 

Anchorage  (B).  (Outer  Harbor  An- 
chorage.) The  area  inclosed  by  lines 
drawn  as  follows: 

(A)  To  the  westward  of  a  line  bearing 
180°  from  Scorpion  Rock  (Fl  W)  Gas 
Buoy  No.  1  to  a  point  (A),  860  yards 
distant; 

(B)  To  the  northward  of  a  line  bear- 
ing 253°  from  point  (A)  to  a  point  <B>, 
1,530  yards  distant; 

(C)  To  the  eastward  of  a  line  bearing 
0°  from  point  (B)  to  Sprat  Point.  Water 
Island; 

(D)  To  the  southward  of  a  line  dmwn 
from  Sprat  Point  to  Cowell  Point,  Ha-sel 
Island ; 

Thence  to  the  Gas  Buoy  on  Scorpion 

Rock. 


This  area  shall  be  used  by  vessels 
undergoing  examination  by  quarantine, 
customs,  Immigration,  and  coast  ^uard 
authorities.  Upon  completion  of  t^<^-^e 
examinations,  ves.sels  shall  move  promptly 
to  a  regular  anchorage  area.  This  an- 
chorage shall  also  -  be  used  for  ve.si,els 
having  drafts  too  great  to  permit  thtm 
to  use  the  Inner  Harbor  Anchorage.    No 


vessel  shall  remain  more  than  48  hours  in 
this  anchorage  without  a  permit  from  the 
captain  of  the  port. 

Anchorage  (C)  (explosive).  (Water 
Island  Anchorage.)  The  area  inclosed 
as  follows: 

(A)  To  the  southward  and  eastward 
of  Water  Island  in  the  Limestone  Bay 
Area; 

(B)  To  the  northward  of  the  extended 
line  of  the  south  boundary  of  anchorage 
'B)  to  Flamingo  Point,  Water  Island; 

iC)  To  the  eastward  of  the  line  mark- 
ing the  westward  boundary  of  anchor- 
age (B). 

Anchorage  (D).  (East  Gregerie 
Channel  Anchorage^)  The  area  bound- 
ed as  follows: 

<A)  On  the  northeast  by  Hassel 
Island; 

<B»  On  the  southeast  by  the  northern 
boundary  of  anchorage  (B) ; 

•  O  On  the  southwest  by  Water 
Island; 

iD)  On  the  northwest  by  a  line  run- 
ning from  Banana  Point,  Water  Island, 
to  Hassel  Island,  parallel  to  the  south- 
east boundary. 

This  area  shall  be  reserved  for  the 
use  of  naval  vessels,  but  in  their  ab- 
sence, the  captain  of  the  port  may 
permit  it  to  be  used  by  merchant  vessels. 

Anchorage  (E).  (Small  Craft  An- 
chorage.)    The  area  bounded  as  follows: 


(A)  The  shoreline,  and  the 

(B)  Extended  northern  boundary  line 
of  anchorage  (A). 

This  anchorage  shall  be  used  by  small 
vessels  undergoing  examination  and  also 
by  small  vessels  anchoring  under  permit 
from  the  captain  of  the  port. 

Astoria,  Oregon 

Anchorage  (A),  ^jocated  in  the  Co- 
lumbia River  northeastward  of  Astoria  in 
the  general  vicinity  of  Tongue  Point.  It 
is  a  rectangular  area  bounded  by  the  fol- 
lowing points: 

'A)  675  yards  253 V2 °  true  from  Tongue 
Point  Light; 

'B»  950  yards  284°  true  from  Tongue 
Point  Light; 

'O  2.125  yards  261°  true  from  Tongue 
Point  Light; 

ID)  2,015  yards  24712°  true  from 
Tongue  Point  Light. 

This  anchorage  is  to  be  used  by  vessels 
awaiting  quarantine  inspection.  No  ves- 
sel may  remain  in  this  anchorage  more 
than  12  hours  without  a  permit  from  the 
captaiji  of  the  port. 

Anchorage  (B)  (restricted).  Located 
in  the  Columbia  River  near  Tongue  Point. 
It  is  the  area  included  within  the  fol- 
lowing points: 

•A)  675  yards  253 'i°  true  from  Tongue 
Point  Light; 

'Bi  950  yards  284°  true  from  Tongue 
Point  Light; 
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(C)  1.425  yards  24°  true  from  Tongue 
Point  Light; 

(D)  1,200  yards  42°  true  from  Tongue 
Point  Light. 

This  anchorage  shall  not  be  used  with- 
out a  permit  from  the  captain  of  the  port. 

Anchorage  (C)  ^explosive).  Located 
in  the  Columbia  River,  comprising  a  cir- 
cular area  of  800  yards  diameter,  the  cen- 
ter of  the  circle  being  800  yards  true 
north  of  Knappton  Channel  Light. 

Puget  Sound.  Washington 

Anchorage  (A)  (explosive).  (Located 
at  Kingston.)  The  anchorage  area  lies 
within  the  segment  of  a  circle  struck 
from  a  point  2,300  yards  144°  from  Apple 
Cove  Point  Light  with  a  radius  of  1,500 
yards  and  extending  from  216°  true  to 
324°  true.  Explosives  shall  be  handled 
imder  the  supervision  of  the  captain  of 
the  port  of  Seattle. 

Anchorage  (B)  (explosive).  (Located 
at  Blake  Island.)  The  anchorage  area  is 
bounded  by  the  following  lines: 

A  line  bearing  90°  from  the  south 
tangent  of  Blake  Island  for  a  distance 
of  2.000  yards;  thence  360°  for  1,400 
yards:  thence  270°  for  1,300  yards  to  east 
point  of  Blake  Island.  Explosives  shall 
be  handled  under  the  supervision  of  the 
captain  of  the  port  of  Seattle. 

Note:  The  outer  limits  of  this  anchorage 
are  marked  by  two  White  Nun  Buoys  marked 
EX  N  and  EX/S — 5.500  yards  220°  true  and 
6.750  yards  212°  true,  respectively,  from 
Alki  Point  Lighthouse. 

In  addition  to  the  explosive  anchorage 
defined  above,  the  captain  of  the  port  of 
Seattle  may  issue  special  permits  for  ves- 
sels to  anchor  to  load  or  discharge  ex- 
plosives in  the  area  extending  1,000 
yards  to  the  northward  of  the  northern 
shoreline  of  Blake  Island. 

Anchorage  (C) .  (Elliott  Bay  Anchor- 
ages.) The  anchorage  is  defined  as 
follows : 


Way;  thence  westerly  on  said  line  for  a 
distance  of  approximately  2,000  feet; 
thence  in  a  northwesterly  direction  par- 
alleling the  outer  harbor  line  to  a  point 
intersecting  a  straight  line  drawn  along 
the  east  side  of  the  Great  Northern  Dock. 

Cleveland,  Ohio 

Anchorage  (A).  The  northwesterly 
portion  of  the  West  Basin  of  Cleveland 
Harbor  between  the  northwest  limits  of 
the  West  Basin  and  a  line  parallel  to  and 
1,050  feet  distant  from  the  West  Break- 
water; and  from  the  southwest  limits  of 
the  West  Basin  to  a  line  perpendicular 
to  the  West  Breakwater.  2,050  feet  south- 
westerly along  the  West  Breakwater  from 
Cleveland  West  Breakwater  Light. 

Anchorage  (B) .  The  southeasterly 
portion  of  the  East  Basin  of  Cleveland 
Harbor  between  the  mainland  and  a  line 
parallel  to  and  1,250  feet  distant  from 
the  East  Breakwater;  from  opposite 
Cleveland  East  Entrance  Light  to  oppo- 
site Cleveland  Harbor  Channel  Buov 
No.  1. 

Anchorage  (E)  (explosive).  Located 
In  Lake  Erie,  northwest  of  Cleveland 
Harbor  East  Breakwater,  and  including 
a  rectangular  area  marked  by  four  White 
Spar  Buoys  at  the  following  distances 
and  bearings  from  Cleveland  East  Pier- 
head Light: 

(A)  2.050  feet  38 »2°  true; 

(B)  2.050  feet  68°  true; 

(C)  7.050  feet  57°  true; 

(D)  7,050  feet  49°  true. 

Detroit,  Michigan 


(A)  Beginning  at  the  northeast  cor- 
ner of  Harbor  Island;  thence  northerly 
in  a  straight  line  to  a  point  intersecting 
a  line  drawn  along  the  south  side  of  King 
Street;  thence  west  on  said  Une  to  a 
point  intersecting  the  east  line  of  the 
West  Waterway;  thence  along  said  east 
line  to  the  northwest  comer  of  Harbor  I 
Island.  t 

<B)  Beginning  at  the  point  of  inter- 
section of  the  outer  harbor  line  with  a 
straight  line  drawn  along  the  west  line 
of  the  West  Waterway;  thence  north  to 
a  point  intersecting  a-  straight  line 
drawn  along  the  south  side  of  Dearborn 
Street;  thence  in  a  westerly  direction  to 
the  southeast  corner  of  the  West  Seattle 
Ferry  Do(ik. 

Anchorage  ( D) .  (Smith  Cove  Anchor- 
age.) The  anchorage  is  defined  as  fol- 
lows: 

(A)  Beginning  at  a  point  at  the  junc- 
tion of  the  outer  harbor  line  and  a  line 
drawn  along  the  north  side  of  Denny 


Anchorage  (A)  (Restricted).  Located 
in  the  Detroit  River,  south  of  the  Rouge 
River  Short  Cut  Canal.  The  anchorage 
area  is  bounded  on  the  west  by  the  shore 
line,  and  on  the  east  by  a  line  joining 
the  following  two  points  referred  by 
distance  and  bearings  to  the  Rouge 
River  Canal  Inner  Entrance  Light: 

(A)  950  feet  148°  true; 

(B)  4,025  feet  189°  true. 

From  these  two  points  lines  drawn  per- 
pendicular to  the  shore  line  define  the 
northern  and  southern  boundaries  of 
anchorage  area. 

This  is  a  restricted  anchorage,  and 
shall  not  be  used  without  a  permit  from 
the  captain  of  the  port,  who  is  author- 
ized to  restrict  the  anchorage  to  vessels 
carrying  dangerous  or  inflammable  car- 
goes, and  to  limit  the  period  for  which 
any  vessel  may  remain  in  the  anchorage. 

Anchorage  (E)  (Explosive) :  Located 
in  Lake  Erie,  south  of  the  Detroit  River, 
and  including  a  rectangular  area  marked 
by  four  White  Buoys  at  the  following 
distances  and  bearings  from  Detroit 
River  Light: 

(A)  32.800  feet  158 1/2°   true; 

(B)  30.600  feet  178°  true; 

(C)  41.800  feet  178 1/2°  true; 

(D)  43.500  feet  163%°  true. 
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Chicago.  JUinois 


Anchorage  (F)  (Explosive).  I/x»ted 
In  lAke  Michigan  between  Hammwid 
Intake  CMb  Light  and  Cahmet  Harbor 
Breakwater,  and  including  the  area  lo- 
cated by  four  White  Spar  Buoys,  at  the 
foUowing  distances,  and  bearings  from 
Calumet  Harbor  south  end  light: 

(A)  3.800  feet  252*  true; 

(B)  4.400  feet  182*  true; 

(C)  6.100  feet  178*  true; 

(D)  6,500  feet  205*  true. 

Duluth,  Minnesota — Superior, 
Wisconsin 

Anchorage  (A).    ^^^^J^^"^' 
easterly  part  of  Duluth  Harbor  Basin 
within  the  foUowing  limits:     ^       „    _ 
"^Wnnlng   at    Di^uth   H^^bor  Basm 
lighted  Buoy  No.  3.  thence  1600  feet 
241  »/i' :  thence  800  feet  188' ;  thence  4.950 
feet  152-  thence  62'  to  Duhith  Harbor 
Basin  Lighted  Buoy  No.  11 :  tbence  nc^h- 
erly  along  the  southeasterly  J^^^  ^^ 
Duluth  Harbor  Basin  to  Duluth  Harbor 
Basin  Ughted  Buoy  No^9:  thenoe  ^lorth- 
westerly  along  the  no^heasterly  Umits 
of  Duluth  Harbor  Basin  to  Duluth  Harbor 
Basin  Lighted  Buoy  No.  3. 

Anchorage  (B) .  Located  in  the  north- 
easterly  part  of  Superior  Harbor  Basm 
within  the  following  limits: 

Beginning  at  Superior  Front  Channel 
Lighted  Buoy  No.  2.  thence  2JI50  feet 
IS  V2-  thence  4.150  feet  US' ;  th«ice55 
to  the  northeasterly  limits  of  Superiox 
Harbor  Basin;  thence  northwestcrlj 
along  the  northeasterly  limit*  of  Su^oi 
Harbor  Basin  to  Superior  Harbor  Ba^ 
Lighted  Buoy  No.  4;  thence  southwetJ 
erly  along  the  northwesterly  Umlts  ofSu 
pertor  Harbor  Basin  to  Superior  Froh 
Channel  Lighted  Buoy  No.  2. 

Anchorage  (E)  iExplostve).  Ux&X» 
in  Lake  Superior,  northeast  of  Mhanesoti 
Point  and  Including  a  triangular  arei 
marked  by  three  White  Buoys  at  th 
foUowing  distances  and  bearings  fror 
Duluth  South  Breakwater  Llc^t: 

(A)  12.600  feet  124Vi'  true; 

(B)  21.500  feet  117*  true; 

(C)  23.875  feet  133'  true. 

in.   GKKKRAL  FROVISIONS 

trie 


921.  41  Stat.  1444  (U.S.C.  title  18.  sec. 
83)'.  enUUed  "Regulations  for  Trans- 
wrtaUon  by  Rail  of  Explosives  and 
Dther  Dangerous  Articles",  dated  Octo- 
)er  1.  1930.  as  amended.' 

3  Nothing  contained  in  these  Rules 
md  Regulations  shall  be  construed  as 
reUeving  any  vessel,  common  earner, 
awner,  shipper,  master  of  a  vessel,  per- 
son in  charge  thereof,  or  other  person 
from  any  UabUity  or  penalty  incurred  by 
reason  of  the  violation  or  breach  of  any 
other  regulation  or  of  any  law. 

4  Nothing  contained  in  these  Rules 
and  Regulations  shaU  repeal  any  provi- 
sions of  existing  regulations  except  such 
provisions  as  are  directly  in  conflict  with 
thes^  Rules  and  Regiilations. 

5.  If  any  of  the  provisions  of  these 
Rules -and  Regulations  is  held  invalid,  the 
remainder  shall  not  be  affected  thereby. 

[SEAL]  H.  MORGKNTHAU.  JR  , 

Secretary  of  the  Treasury. 

Approved:  October  29.  1940. 

Franklin  D  Roosevilt 

Preside-nt. 


1  Wherever  the  term  "captain  of 
port"  is  used  in  the  foregoing  Rules 
Regulations,  it  shall  be  construed  to 
chide   such   enforcement  officer,  o« 
than  thcncaptain  of  the  port,  as 
be  designated  by  the  Secretary  of 
Treasury  pursuant  to  section  2  of 
Regxilations  Issued  by  the  Secret^y^ 
the  Treasury  and  approved  by  the  Pres 
dent  on  June  27.  1940. 

2  The  term  "explosives"  whenever 

in  these  Regulations  shall  Inchide. 
shall  not  be  limited  to,  those  ex^" 
defined  and  described  In  sections 
inclusive,  of  the  regulations  of  the  Intf  r 
state  Commerce  Commission,  prwni  1 
gated  pursuant  to  the  Act  of  March  * 
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Notices 


IF  R  Doc.  40-4767;  Piled,  November  6,  1940; 
ll:18a.m.| 


TITLE  10— ARMY:  WAR 
DEPARTMENT 

CHAPTER  n— AXRCRAFT 

Part  23 — Assistance  to  Aircraft  or 
PoREiCN  Registry 

Correction 

Subparagraph  (a)  of  §  23.4  of  F.R. 
Doc.  40-4709  (filed,  November  1.  1940.  at 
2:04  p.  m.).  appearing  on  page  4365  of 
the  issue  for  Tuesday.  November  5.  1940. 
should  be  corrected  by  the  deletion  of 
the  fliBt  comma  in  the  third  line  so  that  < 
"aircraft,  fuel"  wUl  appear  as  "aircraft 
fuel". 


TITLE   20-EMPLOYEES'    BENEFITS 

CHAPTER  n— RAILROAD  RETIRE- 
MENT BOARD 

RccmJiTTONS  Under  the  Joint  Resohj- 
noN  Providing  for  the  Acquisition  by 
THE  Railroad  Retirement  Board  of 
Data  Needed  in  Carrying  Out  the  Pro- 
visions or  the  Railroad  Retirement 
Acts 

part  299— acquisition  of  data 
Correction 

The  first  paragraph  of  §  299.08  of  FR. 
Doc.  40-4676  (filed,  October  31.  1940.  at 
11-31  a.  m.),  appearing  on  page  4333  of 
the  issue  for  Friday.  November  1.  1940. 
should  be  corrected  so  that  the  date 
"August  29.  1931"  reads  "August  29, 
1935". 


WAR  DEPARTMENT. 

1  Contract  No.  W-ORP-4611 

Fixed  Price  (Lump-Sum)  Supply  Con- 
tract. Cost-Plus-a-Fixed-Fee  Con- 
struction Contract,  and  Lease  of  Gov- 
ernment Plant 

contractor:   chrysler  corporation 
Fixed    fee    for    construction    project: 

$2  00 

Contract  for:  Construction  of  tank 
plant  including  acquisition  of  site  and 
instaUation  of  manufacturing  equip- 
ment; lease  of  said  Plant;  and  purchase 

of  tanks.  ,         ,,         . 

Place:     Warren    Township,    Macomb 

County.  Michigan.  . 

Estimated  cost  of  construction  project: 

$20,000,000.00.  ,  ,  „vc-    »T^ 

Total   contract  pnce  of  tanks.    9is.- 

500.000.00.  ^       „. 

Payments  to  be  made  by  Finance 
Officer.  U.  S.  Army.  Chicago.  111. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authonzt  ci 
by  are  for  the  purpose  set  forth  in.  and 
are  chargeable  to  the  following  Procure- 
ment Authorities,  the  available  balances 
of  which  are  sufficient  to  cover  the  cost 
of  the  same:  ORD  6780-P2-e9A-0141-01. 
ORD  6781-P11-3030-A-100&-1. 

This  contract,  entered  into  this  15th 
day  of  August  1940, 

Article  L  Acquisition  of  site.  Tlie 
Contractor,  within  the  shortest  reason- 
able time,  shall  proceed  to  procure  and 
exercise  options  for  the  acquisition  of 
approximately  one  hundred  thirteen 
(113)  acres  of  land  in  Warren  Township, 
Macomb  County.  Michigan. 

Article  H-A.  Statement  of  work.  l. 
The  Contractor  shall,  In  the  shortest 
reasonable  time,  furnish  the  labor,  ma- 
terials tools,  machinery,  equipment,  fa- 
clUties.  supplies  not  furnished  by  the 
Government,  and  services,  and  do  all 
things  necessary  for  the  completion  of 
the  following  work: 
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(a)  To  furnish,  subject  to  the  approval 
of  the  Contracting  Officer,  all  architec- 
tural and  engineering  services  covering 
the  design,  preparation  of  drawings. 
plans  specifications  and  field  engineer- 
ing and  supervision  necessary  for  the 
efficient  execution  and  co-ordination  of 
the  construction  work  provided  for  under 
this  title. 

(b)  To  construct  a  plant  primarily  for 
the  manufacture  of  tanks. 

2  In  consideration  for  his  undertak- 
ing under  Title  I.  Article  I,  and  Title 
n  Article  n-A  of  this  contract,  the 
Contractor  shall  receive  the  foUowinB. 

(a)  Reimbursement  for  expenditures 
as  provided  in  Article  II-B. 

(b)  A  fixed  fee  in  the  amount  of  one 
,  dollar    ($1.00)    which    shall    constitute 


complete    compensation    for    the    Con- 
tractor's services. 

Article  in.  Statement  of  work.  The 
Contractor  shall,  in  the  shortest  rea- 
sonable time,  furnish  and  install  (includ- 
ing labor,  materials  and  services  required 
for  such  work)  all  equipment,  machinery, 
dies,  jigs  and  tools  (excepting  small 
tools),  and  all  other  necessary  items  not 
specicfically  mentioned  herein,  in  the 
buildings  of  the  plant  described  in  Title 
II  hereof  and  required  for  the  manu- 
facturing and  assembling  of  tanks. 

In  consideration  for  his  undertaking 
under  Title  ni  of  this  contract,  the  Con- 
tractor shall  receive  the  following: 

(a)  A  fixed  fee  in  the  amount  of  one 
dollar  ($1.00) 

<b)  Reimbursement  for  all  actual 
costs  and  expenses. 

Article  IV-A.  It  is  estimated  that  the 
total  cost  of  the  work  of  construction, 
and  of  purchasing  and  installing  plant 
equipment  covered  by  this  contract,  in- 
cluding the  cost  of  the  site,  as  provided 
in  Titles  I.  n.  and  m,  will  be  approxi- 
mately Twenty  Million  Dollars  ($20,000.- 
000.00),  exclusive  of  the  Contractors  fee, 
and  that  the  work  herein  contracted  for 
will  be  ready  for  utilization  for  the  man- 
ufacture or  assembly  of  tanks  within 
thirteen  (13)  months  from  the  date  of 
this  contract. 

The  title  to  all  work,  completed  or  in 
the  course  of  construction,  shall  be  in 
the  Government. 

Reimbursement  for  cost.  Tlie  Gov- 
ernment will  currently  reimburse  the 
Contractor  for  expenditures  made  in  ac- 
cordance with  the  terms  of  this  con- 
tract  upon  certification  to  and 
verification  by  the  Contracting  Officer 
of  the  original  payrolls  for  labor,  the 
original  paid  invoices  for  materials  and 
services  or  other  original  papers.  Gen- 
erally, reimbursement  will  be  made 
weekly  but  may  be  made  at  more  fre- 
quent intervals  if  the  conditions  so 
warrant. 

The  Contractor  hereby  agrees  that  he 
Will:  Procure  and  thereafter  maintain 
such  bonds  and  insurance  in  such  forms 
and  in  such  amounts  and  for  such  peri- 
ods of  time  as  the  Contracting  Officer 
may  approve  or  require. 

Article  V.  In  further  consideration  of 
the  undertaking  by  the  Contractor  of 
the  work  and  services  provided  for 
herein,  the  Government  hereby  leases  to 
the  Contractor,  subject  to  the  following 
provisions  and  conditions,  the  land  and 
the  buildings,  improvements,  machinery 
and  appurtenances  thereunto  belonging, 
when  completed,  on  said  lands  referred 
to  in  Title  I.  herein  referred  to  as  the 
"Plant"  for  the  duration  of  this  con- 
tract. 

Article  VI.  Upon  the  completion  of  the 
work  and  services  under  the  provisions  of 
Titles  I.  II  and  lU  hereof,  and  the  ac- 
ceptance thereof  by  the  Government,  and 
under  the  provisions  of  the  lease  of  such 
'^lant,  to  the  Contractor  provided  for  in 


Title  V  hereof,  the  Contractor  shall 
manufacture  or  assemble  in  such  Plant 
and  shall  furnish  and  deliver  to  the  Gov- 
ernment    *     *     •     tanks. 

In  consideration  of  its  undertaking  un- 
der this  Article  VI  Title  VI  of  this  con- 
tract, the  Contractor  shall  receive  the 
sum  of  thirty-three  thousand  five  hun- 
dred dollars  ($33,500.00)  for  each  tank 
delivered  to  the  Government  and  ac- 
cepted by  it. 

Payments.  The  Contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  tanks  delivered  and 
accepted,  less  deductions  as  herein  pro- 
vided promptly  upon  the  delivery  and  ac- 
ceptance of  each  tank. 

Advances.  In  view  of  the  preparations 
necessary  for  manufacturing  or  assem- 
bling said  tanks  by  quantity  production 
methods,  the  Government  shall  advance 
to  the  Contractor  without  payment  of  in- 
terest thereon  by  the  Contractor  the  sum 
of  Five  Million  Dollars  representing  not 
exceeding  thirty  percent  of  the  price  of 
the  tanks  to  be  manufactured  or  assem- 
bled hereunder. 

The  Government  may  terminate  this 
contract  at  any  time  by  a  notice  in  writ- 
ing from  the  Secretary  of  War  or  his 
duly  authorized  representaUve,  to  the 
Contractor. 

This  contract  is  authorized  by  the  fol- 
lowing laws:  Act  of  July  2,  1940  (Public 
No.  703— 76th  Congress). 


Neal  H.  McKay, 
Major,  Quartermaster  Corps. 
Assistant  to  the  Director 
of  Purchases  and  Contracts. 

|F.  R.  Doc.  40-4766;  Piled.  November  6    1940- 
9:35  a.  m. J 


(Contract  No.  W-ORD-4651 
CoST-PlUS-A-PiXED-PeE  EQinPPING 

Contract 

contractor:  colt's  patent  fire  arbis 
manttfacturing  company 

Pixed-Fee:  $196,892.50. 

Contract  For:  The  purchase  and  instal- 
lation of  manufacturing  facilities  in  the 
Contractor's  Plant  for  the  manufacture 
of  machine  guns. 

Place:  Hartford.  Connecticut. 

Estimated  cost  of  project:  $3,937,850.00. 

Payments  to  be  made  by  Finance  Of- 
ficer at:  Boston,  Massachusetts. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by.  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  Procure- 
ment Authorities,  the  available  balances 
of  which  are  sufficient  to  cover  the  cost 
of  the  same:  ORD.  #6787-P2-3052- 
A1005-01. 

This  contract,  entered  into  this  27th 
day  of  August  1940. 

The  Contractor  shall  as  an  independent 
contractor  and  not  as  an  agent  of  the 
Government,  in  the  shortest  reasonable 
time: 


To  any  necessary  extent  not  fully  set 
forth  in  items  (a),  (b).  (c).  (d).  (e)  and 

(f)  of  this  section  1  of  Article  I.  furnish 
the   labor,  materials,   tools,   machinery, 
equipment,  facilities,  supplies  and  serv- 
ices, and  do  all  other  things  necessary  to 
increase  the  production  capacity  of  the 
Contractor's  plant,  from  its  present  ap- 
proximate production  capacity  of    •    •    • 
caliber  .50  machine  guns  per  year,  based 
upon  the  use  of  manufacturing  facilities 
owned  by  the  Contractor  and  based  upon 
an  average  of  460  hours  per  month,  to  a 
production    capacity    of    approximately 
•     •     •    such  machine  guns  per  year, 
based    upon    the   use   of    the    aforesaid 
manufacturing   facilities   owned   by   the 
Contractor,    and    also    the    additional 
manufacturing  facilities  covered  hereby 
and  based  upon  an  average  of  460  hours 
per  month. 

It  is  estimated  that  the  total  cost  of 
the  work  covered  by  this  contract  will 
be  approximately  Three  Million  Nine 
Hundred  Thirty-seven  Thousand  Eight 
Hundred  Fifty  Dollars  •  $3,937,850.00  >. 
exclusive  of  the  Contractor's  Pee,  and 
that  the  work  herein  contracted  for  will 
be  ready  for  utUization  in  the  manufac- 
ture of  machine  guns  within  fifteen  (15) 
months  from  the  date  of  this  contract. 

In  consideration  for  its  undertaking 
under  this  contract  the  Contractor  shall 
receive  the  following: 

(a)  Reimbursement  for  expenditures 
as  provided  in  Article  n. 

(b)  A  fixed  fee  in  the  amount  of  One 
Hundred  Ninety-six  Thousand  Eight 
Hundred  Ninety-two  Dollars  and  Fifty 
Cents  ($196,892.50),  which  shall  consti- 
tute complete  compensation  for  the  Con- 
tractor's services,  including  profit. 

TTie  title  to  all  manufacturing  and 
electrical  power  facilities  set  forth  in 
Schedules  "A".  "B".  "C"  and  "D".  which 
are  purchased  by  or  on  behalf  of  the 
Contractor,  shall  be  in  the  Government 
upon  delivery  at  the  Contractor's  plant 
or  at  an  approved  storage  site:  and  the 
title  to  all  such  facilities,  which  are 
produced  or  constructed  by  the  Con- 
tractor, shall  be  in  the  Government  when 
completed. 

The  Contractor  shall  be  reimbursed  in 
the  manner  hereinafter  described  for  such 
of  his  actual  expenditures  in  the  per- 
formance of  the  work  as  may  be  ap- 
proved or  ratified  by  the  Contracting 
Officer. 

The  Government  will  currently  reim- 
burse the  Contractor  for  expenditures 
made  in  accordance  with  Article  II  upon 
certification  to  and  verification  by  the 
Contracting  Officer  of  the  original  cer- 
tified payrolls  for  labor,  the  original  paid 
invoices  for  materials  or  other  original 
papers.  Generally,  reimbursement  will 
be  made  weekly  but  may  be  made  at 
more  frequent  intervals  if  the  conditions 
so  warrant. 

The  fixed  fee  prescribed  in  Article  I 
shall  be  compensation  in  full  for  the 
services  of  the  Contractor,  including 
profit. 


I 


4412 


FEDERAL 


The  contractor  hereby  agrees  that  he 
will: 

Procure  and  thereafter  malntiiln  such 
bonds  and  insurance  In  such  forms  and 
In  such  amounts  and  tar  such  periods 
of  time  as  the  Contracting  OCBcer  may 
approve  wr  re<iulre. 

Should  the  Contractor  at  any  time 
refuse,  neglect,  ot  faU  to  prosecute  the 
work  with  iffomptness  and  diligence,  or 
default  in  the  performance  of  any  ci 
the  agreements  herein  contained,  or 
should  conditions  arise  which  made  it 
advisable  or  necessary  in  the  Interest  of 
the  Government  to  cease  wort  under 
this  contract,  the  Government  may 
terminate  this  contract  by  a  notice  In 
writing  from  the  Contracting  Officer  to 
the  Contractor. 

After  the  execution  of  this  ctmtract. 
the  Government,  as  retmested  by  the 
Contractor,  from  time  to  time,  and  sub- 
ject to  the  approval  of  the  Contracting 
Officer,  shall  advance  to  the  Contractor, 
without  payment  of  interest  thereon  by 
the  Contractor,  various  sums  requested, 
the  total  of  which  shall  not  exceed  One 
Million  Dollars  ($1,000,000^)0)  which 
represents  an  amount  not  exceeding 
thirty  percent  (30%)  of  the  estimated 
cost  of  the  work  under  Article  L 

This  contract  is  authoriaed  by  the  fol- 
lowing laws:  Act  of  July  2.  1940  (Public 
No.  703,  76th  Cong.) . 

Nbal  H.  McKat. 
Major.  Quartermaster  Corps. 
Assistant  to  the  Director 
of  Purchases  and  Contracts. 

fF  B  Doc.  40-4766:  Piled.  November  6.  1940; 
9:35  a.  m.] 


REGISTER,  Thursday,  November  7,  1940 


FEDERAL  REGISTER,  Thursday,  November  7,  1940 


DEPARTMENT  OF  THE  INTERIOR. 
Bitnminoas  Coal  Divisioa. 

[Dockets  No.  A-111.  A-1S4.  A-ISO.  A-224. 
A-22S.  A-229.  A-165.  A-192I 

In  thx  Matter  of  the  Petixioms  of  Dis- 
trict Board  8  for  Reclassifications 
OF  THE  American  Rolling  Mill  Com- 

PANT,   AND    OF   PRTJDEH   COAL   AND    COKE 

Company,  for  Change  in  CLASsmcA- 
HONS  OF  West  Virgihia  Coal  and  Coke 
Company,  of  Kentucky  Cardinal  Coal 
Corporation,  of  Webb  Coal  Mining 
Company,  of  New  Long  Ridge  Coal 
Company.  Inc.  and  e:ecxlsiok  Mining 
Company;  Petitions  or  Colcord  Coal 
Company  for  (Change  in  ClassHtcation 
for  Its  Hernshaw  Coals,  and  Splash 
Dam  Coal  Corporation  for  Chance  in 
Classification  for  Splashdam  Mine 

ORDER    OF    consolidation    AND    NOTICE    OF 
AND    ORDER    FOR    BEARING 


Petitions  pursuant  to  the  Ktuminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  EMvlslon  by  the  above  named 
parties,  and  the^atters  Involved  being 
subject  to  consl5^dation; 

a  is  ordered.  That  a  Joint  bearing  In 
the  above  okitled  matters  under  the  ap- 


picable  provisions  of  said  Act  and  the 
n  les  of  the  Division  be  held  on  Novem- 
to  r  19.  1940.  at  10  o'clock  in  the  fore- 
n  ton  of  that  day,  at  a  hearing  room  of 
ti  le  Bituminous  Coal  Division.  734  Pif- 
Uenth  Street  NW..  Washington.  D.  C. 
C  D  such  day  the  Chief  of  the  Records 
S  jction  In  room  502  will  advise  as  to  the 
n  om  where  such  hearing  will  be  held. 
F  revlous  designations  of  other  days  for 
h  iarings  on  certain  of  these  petitions  are 
s  iperseded. 

It  is  further  ordered.  That  Charles  S. 
I  ItcheD  or  any  other  officer  or  officers 

0  the  Division  duly  designated  for  that 

1  nrpose  shall  preside  at  the  hearing  in 
s  i<*  matter.  The  officers  so  designated 
t>  preside  at  such  hearing  are  hereby 
s  iithorlzed  to  conduct  said  hearing,  to 
{ ciininlster  oaths  and  affirmations,  to 
c  etermlne  the  order  of  presentation  of 
^  EOlous  petitions,  examine  witnesses, 
E  ibpoen^  witnesses,  compel  their  attend- 
t  nee,  take  evidence,  require  the  produc- 
t  on  of  any  books,  papers,  correspond- 
(Qce,  memoranda,  or  other  records 
<  eemed  relevant  or  material  to  the  in- 
« uiry.   to    continue   said   hearing   from 

3e  to  time,  and  to  prepare  and  submit 
the  Director  proposed  findings  of  fact 
^d  conclusions  and  the  recommenda- 
ion  of  an  appropriate^rder  in  the  prem- 
ies, and  to  perform  all  other  duties  in 
lonnection  therewith  authorized  by  law. 
NoUce  of  such  hearing  is  hereby  given 
o  all  parties  herein  and  to  persons  or 
intities  having  an  interest  in  these  pro- 
ieedings  and  eligible  to  become  a  party 
lerein.  Any  person  desiring  to  be  ad- 
nitted  as  a  party  to  this  proceeding  may 
lie  a  petition  of  intervention  in  accord- 
mce  with  the  rules  and  regxUations  of  the 
bituminous  Coal  Division  for  proceedings 
nstituted  pursuant  to  section  4  II  (d)  of 
he  Act.  setting  forth  the  facts  on  the 
jasis  of  which  the  relief  in  the  original 
}etitl(Hi  Is  supported  or  opposed  or  on 
lie  basis  of  which  other  reUef  Is  sought, 
^ny  petitioner  desiring  a  separate  hear- 
ng  may  file  a  motion  requesting  a  sep- 
arate hearing,  setting  forth  the  reasons 
why  petitioner  is  entitled  to  a  separate 
hearing.  Petitions  of  intervention,  as 
well  as  motions  for  separate  hearings  on 
Euiy  of  the  petitions  herein  consolidated, 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  November  14,  1940. 
All  persons  are  hereby  notified  that 
the  hearing  in  the  above  entitled  matter 
and  any  orders  entered  therein,  may  con- 
cern, in  addition  to  the  matters  specifi- 
cally alleged  in  the  petition,  other  mat- 
ters necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend- 
ment to  the  petition,  petitions  of  inter- 
veners .4jr 'otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  this  petition. 

The  matters  concerned  herewith  are  in 
regard  to 


of  the  American  Rolling  Mill  Company, 
a  producer  in  District  8,  be  reduced  in 
classification  In  Size  Groups  11-14  from 
"B"  to  "P,"  in  Size  Groups  15-17  from 
"B"  to  "E,"  in  Size  Groups  18-21  from 
"F"  to  "J,"  in  Size  Groups  25  and  26 
from  "B"  to  "C,"  and  in  Size  Group  27 
from  "B"  to  "D"; 

2.  a  petition  of  District  Board  8  for 
an  increase  in  Classification  of  coals  in 
Size  Group  22  produced  by  Pruden  Coal 
and  Coke  Company  from  its  Back  Creek 
No.  2  Mine  from  "P"  to  "N"; 

3.  a  petition  of  District  Board  8  for 
an  Increase  in  classification  for  the  Micco 
No.  3  Mine  of  West  Virginia  Coal  and 
Coke  Company  in  Size  Groups  18-21 
from  "G"  to  "D"; 

4.  a  petition  of  District  Board  8  for 
an  increase  in  classification  for  coal  from 
Cardinal  No.  1  Mine  of  Kentucky  Car- 
dinal Coal  Corporation  in  Size  Groups 
25  and  26  from  "C"  to  "B": 

5.  a  petition  of  IXstrict  Board  8  for  a 
reduction  in  classification  for  coal  from 
the  Webb  Mine  of  Webb  Coal  Mining 
Company  in  Size  Groups  18-21  from  "E  ' 
to  "P"; 

6.  a  petition  of  District  Board  8  for 
a  change  in  classification  of  the  Long 
Ridge  Mine  of  New  Long  Ridge  Coal 
Company  in  Size  Groups  1-4,  Inclusive, 
from  "H"  to  "O";  5  and  6  from  "P"  to 
"K";  7  from  "E"  to  "J";  8  from  'E'  to 
"G";  9  from  "C"  to  "E";  11-14,  inclusive. 
from  "B"  to  "D";  15-17,  inclusive,  from 
"C"  to  "E";  18-21,  inclusive,  from  "J" 
to  "E";  and  for  a  change  in  classification 
of  coal  from  the  Excelsior  Mine  of  Ex- 
celsior Mining  Company  in  Size  Groups 
11-14  from  *'B"  to  'T)"  and  in  Size  Groups 
15-17  from  "C"  to  "E": 

7.  a  petition  of  Colcord  Coal  Company 
for  reduction  in  classification  of  coal  from 
its  Montcoal  No.  4  Mine  in  the  Hernshaw 
seam  in  Size  Groups  18-21  from  "D"  to 

•P"  for  shipment  to  all  destinations  and 
in  Size  Groups  16  and  17  from  "K"  to 
"M"  for  shipment  to  Great  Lakes: 

8.  a  pitition  of  Splash  Dam  Coal  Cor- 
poration for  a  change  in  classification 
of  coal  from  its  Splashdam  Mine  in  Size 
Groups  18-21  from  "D"  to  "P"  and  in 
Size  Groups  1-4  from  "K"  to  "M"  or 
in  the  alternative  that  coals  of  H.  E. 
Harman  Coal  Corporation  in  Size  Groups 
1-4  be  increased  in  classification  from 


1.  a  petition  of  District  Board  8  re- 
questing that  coal  from  the  Nellis  Mine 


"M"  to  "K." 

It  is  further  ordered.  That  the  con- 
solidated proceeding  shall  hereafter  be 
entitled: 

[Docket  No.  A-111,  et  al.l 
IN  THE  Matter  of  Certain  PEirnoNS  forP;^: 

CLASSinCATION    OF    VARIOUS     COALS     IN     DlS 
TRICT    8.    PURSUANT  TO    SECTION    4    II    (d)     OF 
THE  BITUMINOUS  COAL  ACT  OF   1937 

Dated:  November  5,  1940. 

[SEAL]  H.  A.  GRAY 

Director. 

rp  R  DOC.  40-4768;  Piled.  November  6.  1940. 
11:19  a.  to.l 


[Dockets  Nos.  A-100.  A-193] 

In  the  Matter  of  the  Petitions  of  the 
Hatfield-Campbell  Creek  Coal  Com- 
pany AND  Ddcport  Coal  Company  for 
Modification  of  Effective  Minimum 
Prices 

order  granting  temporary  relief  and 
order  or  consolidation 

A  petition  in  Docket  No.  A-193  having 
Ix^en  filed  by  Dixport  Coal  Company,  a 
Code  member  in  District  8,  with  the  Bi- 
tuminous Coal  Division,  requesting  that 
petitioner  be  afforded  equal  opportunity 
to  compete  with  Carbon  Fuel  Company 
"which  has  an  application  pending  under 
Section  4-A  of  the  Bituminous  Coal  Act 
for  exemption  in  respect  to  sales  to  cer- 
tain consumers)  on  sales  to  Carbide  and 
Carbon    Chemicals    Corporation,    South 
Ciiarleston,  Kanawha  County,  West  Vir- 
ginia, and  other  consumers  located  in 
Kanawha  County,  and  petitioner  having 
requested  the  granting  of  temporary  re- 
lief pending  the  disposition  of  its  peti- 
tion; and 

The  Director  having  considered  this 
petition  and  the  views  expressed  in  sup- 
port thereof  by  petitioner  at  an  informal 
conference  held  on  November  1,  1940.  on 
notice  to  interested  persons,  and  there 
having  been  no  opposition  to  the  request 
for  temporary  relief; 

Now.  therefore,  it  is  ordered.  That  the 
petition  for  temporary  relief  is  granted, 
and  that  pending  the  final  dispasition^of 
the  original  petition  herein  effective  min- 
imum prices  applicable  to  petitioner's 
coals  are  reduced  by  an  amount  sufficient 
to  enable  petitioner  to  compete  as 
follows: 

With  Carbon  Fuel  Company  for  sales 
of  coal  to  Carbide  and  Carbon  Chemicals 
Corporation,  South  Charieston;  E.  I. 
duPont  de  Nemours  &  Company,  Belle- 
American  Pork  &  Hoe  Company.  Kelly 
Axe  and  Tool  Works,  West  Charleston: 
Barium  Reduction  Corporation,  South 
Charleston;  Belle  Alkali  Company,  Belle; 
Fuel  Process  Company,  South  Charles- 
ton; all  located  in  Kanawha  County 
West  Virginia. 

Jt  is  further  ordered.  That  petitioner 
shall  file  with  the  Division,  on  the  first  of 
each  month,  a  report  showing  the  size 
quahty  and  price  of  each  ton  of  coal  sold 
!I!'"^  ^he  preceding  month  to  any  of  the 
above-mentioned  ptuchasers. 

Notice  is  hereby  given  that'applications 
to  stay,  terminate  or  modify  the  tempo- 
rary relief  herein  granted  may  be  filed 
pursuant  to  the  Rules  and  Regulations 
t'OVf  rning  Practice  and  Procedure  Be- 
lore  the  Bituminous  Coal  Division  in  pro- 
ceedings instituted  pursuant  to  Section 
1937   '^^  °^  *^^  Bituminous  Coal  Act  of 
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ber  26.  1940,  is  made  applicable  to  the 

consolidated  proceeding. 

Dated,  November  5,  1940.  — 

^SEAL]  H.  A.  Gray, 

Director. 

(P.  R.  Doc.  40-4769;  Filed.  November  6.  1940- 
11:19  a.  m.J     ^ 


Bureau  of  Reclamation. 
Washoe    Lake    Reservoir    SriE,    Nevada 

CHANGE  OF  WITHDRAWAL  FORM  OF  RECLA- 
MATION withdrawal  from  second  to 
first  form 

September  30,  1940.  * 
The  Secretary  of  the  Interior. 

Sir:  It  is  recommended  that  the  form 
of  withdrawal  of  the  following  described 
lands,  which  were  withdrawn  under  the 
second  form  of  withdrawal  by  Depart- 
mental Order  of  February  20,  1913,  in 
connection  with  the  Newlands  Project, 
Nevada,  be  changed  from  second  form 
to  first  form,  in  accordance  with  the  pro- 
visions of  Seertion  3  of  the  Reclamation 
Act  of  June  17.  1902  (82  Stat.  388). 
Mount  Diablo  Meridian,  Nevada 
Washoe  Lake  Reservoir  Site 
T.  15  N.,  R.   19  E . 

Sec.  1.  S'^SW>4,  Ni2SE>4  and  SE'4SE'4; 
Sec.  2,  Ni^SE"4;  ' 

Respectfully, 

H.  W.  Bashore, 
Acting  Commissioner. 
I  concur:  October  8,  1940. 
Fred  W.  Johnson. 
Commissioner.  General 
Land  Office. 

Approved  and  the  change  as  recom- 
mended is  hereby  ordered  and  the  Com- 
missioner of  the  General  Land  Office  will 
cause  the  records  of  his  office  and  the 
local  land  office  to  be  noted  accordingly. 

"^  E.  K.  BURLEW, 

First  Assistant  Secretary. 
October  25,  1940. 

(F.  R.  Doc.  40-4764;  Filed,  November  6,  1940; 
9:35  a.   m.] 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

I  Administrative  Order  No.  68] 
Designating  the  Regional  DreECTORs  and 
the  Acting  Regional  Directors  of  Re- 
gions 11  AND  12  AS  Authorized  Repre- 
sentatives To  Grant  or  Deny  Applica- 
tions FOR  Speclu,  Certificates  for  the 
Employment  of  Handicapped  Workers 

AND   TO   CANCEL   SOCH   SPECIAL   CERTIFI- 
CATE 

By  virtue  of,  and  pursuant  to  the  au- 
thonty  vested  in  me  by  the  Pair  Labor 
Standards  Act  of  1938. 1,  Philip  B.  Flem- 
ing,   Administrator    of    the    Wage    and 
Hour   Division,    Department    of    Labor 
hereby  designate  and  appoint   the   re- 
gional directors  or  the  acting  regional 
directors  of  regions  11  and  12  as  my  au- 
thorized representatives,  with  full  power 
and  authority  to  grant  or  deny  applica- 
tions for  special  certificates  for  the  em- 
ployment of  handicapped  workers,  and 
to  sign,  issue  and  cancel  special  certifi- 
cates   authorizing    the    employment    of 
handicapped   workers   pursuant    to    the 
provisions  of  section  14  of  the  Pair  Labor 
Standards  Act  of  1938  and  Regulations 
Title  29— Labor,  Chapter  V— Wage  and 
Hour  Division.  Part  524. 

Signed  at  Washington,  D.  C,  this  28th 
day  of  October  1940. 

Philip  B.  Fleming. 
Administrator. 

(F.  R.  Doc.  40-4774;  Piled.  November  6.  1940; 
11:44  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Farm  Security  Administration. 

Authority  to  Exectite  Agreements  Sub- 
sequent TO  Original  Contracts  for 
the  Sale  of  Resettlement  Real  Prop- 
erty 


It  IS  further  ordered.  That  this  peti- 
ion  i.s  consolidated  with  a  similar  peti- 
tion of  the  Hatfield-Campbell  Creek  Coal 
^ompany  in  Docket  No.  A-100.  and  that 
jne  notice  of  and  order  for  hearing  of 
October  17.  1940,  in  Docket  No.  A-100 
oraenng  a  hearing  to  be  held  on  Novem- 


Regional  directors  are  authorized  to 
execute  supplemental  agreements  subse- 
quent to  Lease  and  Purchase  Contracts 
I  Form  FSA-LE  171).'  This  authority 
may  be  delegated  to  assistant  regional 
directors  in  charge  of  rural  resettlement. 
I  Paragraph  11  B  of  Farm  Security  Ad- 
ministration Instruction  555.15] 

Approved  October  30,  1940. 

[SEAL]  C.  B.  Baldwin, 

Administrator. 

I  P.  R.  Doc.  40-4763;  Filed,  November  5    1940- 
3:01  p.  m.J 


SECURITIES  AND   EXCHANGE   COM- 
MISSION. 

[Pile  No.  802-1 1 

In    the    Matter    of    Marine    Mtoland 
Group,  Inc. 

ORDER   relative   TO   STATUS  AS   INVESTMENT 
ADVISER 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D   C 
on  the  1st  day  of  November,  A.  D.  1940.    ' 

Marine  Midland  Group,  Inc.,  having 
filed  an  appUcation,  pursuant  to  Sec- 
tion 202  (a)  (11)  (F)  of  the  Investment 
Advisers  Act  of  1940,  for  an  order  de- 
claring it  not  to  be  an  investment  adviser 
within  the  intent  of  Section  202  (a)  (in 
of  the  Act; 

A  public  hearing  having  been  held 
after  appropriate  notice;  the  Commis- 
sion having  examined  the  record;  and 
having  this  day  made  its  findings  in  the 
matter; 

It  is  hereby  ordered,  on  the  basis  of 
said  findings  that  said  applicant  is  not 
an  investment  adviser  within  the  intent 
of  paragraph  (11)  of  Section  202  (a)  of 
the  Investment  Advisers  Act  of  1940:  Pro- 
vided.  That  this  order  will  not  relieve  the 
applicant  from  the  operation  of  the  Act.  if 
at  any  time,  the  facts  disclosed  in  said 
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should      become     materially 


findings 
changed. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

IF  B  Doc.  40-4771;  FUed.  November  6.  1940 
11:28a.m.] 


[Pile  No.  802-21 
IH  THi  Matter  of  First  Service  Corpora- 
tion 

ORDER  RELATIVE  TO  STATUS  AS  INVESTMEN- 
AOVISER 

At  a  regular  session  of  the  Securitie 
and  Exchange  Commission,  held  at  it 
office  in  the  City  of  Washington.  D.  C 
on  the  1st  day  of  November.  A.  D.  194^ 
First  Service  Corporation,  having  file 
an  original  and  supplemental  f«)pUcatior 
pursuant  to  section  202  (a)  (ID   (F)  c 
the  Investment  Advisers  Act  of  1940.  fc  r 
an  order  declaring  it  not  to  be  an  invest  - 
ment  adviser  within  the  intent  of  sectio  i 
202  (a)  (11)  of  the  Act; 

A  public  hearing  having  been  held  aft*  r 
appropriate  notice:  the  Commission  ha^  - 
ing  examined  the  record:  and  having  th|s 
.  day  made  its  findings  In  the  matter: 
It  is  hereby  ordered.  On  the  b" 
said  findings  that  said  applicant  is 
investment  adviser  within  the  In 
paragrai^  (ID  of  section  202  (^ 
Investment  Advisers  Act  of   1! 
vided  that  this  order  wUl  not  relii 
applicant  from  the  operation  of  the 
If.    at    any    time,    the    facts    disci 
in  said  findings  should  becwne  materiafy 
changed. 
By  the  Commission. 
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est  and  in  the  interest  of  investors  and 
consumers  that  a  hearing  be  held  with 
respect  to  said  declaration  and  applica- 
tions, and  tiiat  said  declaration  shaU  not 
become  effective  or  said  applications  be 
granted  except  pursuant  to  further  order 
of  the  Commission: 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  the  Act  and  the  Rules  of  the  Commis- 
sion thereunder  be  held  on  November  25, 
1940  at  10:00  A.  M.  at  the  offices  of  the 
Securities  and  Exchange  Commission. 
1778  Pennsylvania  Avenue.  NW..  Wash- 
ington, D.  C.  On  such  day  the  hearing - 
room  clerk  in  room  1A02  will  advise  as  to 
the  room   where  such  hearing   will   be 

held.  ,.„.     „ 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearings  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (O 
of  said  Act  and  to  a  ti^al  examiner  under 
the  Commission's  Rules  of  Practice. 

It  is  further  ordered.  That  without  lim- 
iting the  scope  of  issues  presented  by  said 
declaration  and  applications,  particular 
attention  will  be  directed  at  said  hear- 
ing to  the  following  matters  and  ques- 
tions 


(SEAL] 


Francis  P.  KtASSOR. 
Secretary 


IF  B  Doc.  40-4772;  PUed.  HoTember  8,  19"  0; 
11:28  a.  m.] 


I  Pile  No.  70-184] 

Iw  THE  Matter  of  General  Utility 
VESTORS  Corporation  anp  NY  PA    «J 
Utilities  Company 

notice  of  and  order  for  hearing 
At  a  regular  session  of  the  Securitkes 
and  Exchange  Cwnmlsslon  held  at  jits 
office  m  the  City  of  Washington,  D.JC.. 
on  the  5th  day  of  November.  A.  D.  IfliO. 
The  alaove-named  parties  having  f!  ied 
a  declaration  and  application  pursu  int 
to  the  Public  Utility  Holding  Compi  ny 
Act  of   1935,  particularly  sections  7    9, 
10  and  11  (e)  thereof  and  Rules  U-12<  ^-1 
and  U-12F-1  thereunder,  regardim    a 
proposed  merger  of  General  Utility  In- 
vestors   Corporation    into    NY    PA    NJ 
Utilities  Company:  and 

Said  declaration  and  applications  Y  av- 
ing  been  filed  on  October  19.  1940.  ind 
notice  of  said  filing  having  been  <  uly 
given  in  the  form  and  manner  prescr  bed 
by  Rule  U-8  promulgated  pursuan  to 
said  Act:  and 
It  ap]?earing  to  the  Commission 


1  The  accounting  treatment  to  be 
given  on  the  books  and  records  of  NY 
PA  NJ  Utilities  Company  reflecting  the 
effect  of  the  proposed  merger. 

2  The  satisfaction  of  the  requirements 
of  sections  9  and  10  of  the  Act  regarding 
the  proposed  acquisition  by  NY  PA  NJ 
Utilities  Company  of  the  assets  of  Gen- 
eral Utility  Investors  Corporation;  the 
applicability  of  the  provisions  of  section 
7  of  the  Act  to  the  assumption  by  NY 
PA  NJ  Utilities  Company  of  the  present 
public  liability  of  General  UtUity  Invest- 
ors Corporation:  the  satisfaction  of  the 
requirements  of  the  provisions  of  Rules 
U-12P-1  and  U-12C-1  regarding  the  Gen- 
eral Utility  Investors  Corporation's  pro- 
posed sale  of  securities  to  NY  PA  NJ 
Utilities  Company  and  the  subsequent 
acquisition  by  General  Utility  Investors 
Corporation  of  its  own  stock:  and  the 
desirability  in  the  alternative  of  consider- 
ing the  proposed  merger  as  a  plan  pur- 
suant to  section  11  (e)  of  the  Act. 


Appearances:  Gilbert  C.  Maxwell,  Esq., 
of  the  Denver  Regional  Office,  for  the 
Trading  and  Exchange  Division  of  the 
Commission. 

This  proceeding  was  commenced  under 
Section  15  (b)  of  the  Securities  Exchange 
Act  of  1934  to  determine  whether  the 
registration  of  The  Conservative  Securi- 
ties Company  as  a  broker-dealer  should 
1)6  revoked  or  susjpended. 

Pursuant  to  an  order  of  the  Commis- 
sion dated  August  15.  1940.  and  riot  ice 
served  ujpon  the  registrant,  the  hearing 
in  this  matter  was  held  before  a  trial 
examiner  in  Denver.  Colorado,  on  August 
28.  1940. 

The  order  for  hearing  alleged  that  the 
registrant  and  Hermann  E.  Gebcrs.  its 
president,  are  ipermanently  enjoined  by 
judgment  of  the  United  States  District 
Court    for    the    District    of    Nebraska, 
Omaha    Division,    entered    on    July    25, 
1940,    from    engaging   in    or   continuing 
certain  conduct  and  practices  in  connec- 
tion with  the  purchase  and  sale  of  securi- 
ties; that  since  about  July  1937.  the  reg- 
istrant and  Gebers  have  been  engased 
in  the  business  of  purchasing  securities 
for   the  accounts  of  customers  and  m 
making  such  purchases  have  made  use 
of  the  mails  and  the  facilities  of  inter- 
state commerce,  and  that  the  registrant 
and  Gebers,  in  the  sale  of  these  securi- 
ties to  customers  in  interstate  commtrce 
and  by  the  use  of  the  mails,  have  on- 
ployed  devices,  schemes  and  artifice    to 
defraud  the  purchasers  of  such  securities 
and  have  engaged  in  transactions,  prac- 
tices and  courses  of  business  which  op- 
erated as  a  fraud  and  deceit  upon  such 
purchasers  in   that   the   registrant    and 
Gebers: 


•By  the  Commission. 
[SEAL]  Francis  P.  Brassor, 

Secretary. 

rp   B  Doc   40-4770;  Piled,  November  6,  1940; 
'    ■  11:28  a.  m.) 


hat 


It  is  appropriate  and  in  the  public  in  ter- 


IN  THE  Matter  of  the  Conservative  Se- 
cuRPTiES  Company,  First  National 
Bank  BxnLDiNO.  Omaha,  Nebraska 

FINDINGS   AND   ORDER 

At  a  regular  session  of  the  Securities 

and  Exchange  Commission,  held  at  its 

office  in  the  City  of  Washington.  D.  C. 

Ion  the  5th  day  of  November.  A.  D.  1940. 


(a)  Accepted  customers'  orders  for  the 
purchase  of  seciurities,  accepted  payment 
for  such  securities  and  confirmed  the 
purchase  of  such  securities  to  said  cus- 
tomers when  in  fact  the  registrant  and 
Gebers  intended  not  to,  and  did  not,  txe- 
cute  such  orders: 

(b)  Accepted  customers'  orders  for  the 
purchase  of  securities  and  accepted  pay- 
ment therefor  when  in  fact  the  regis- 
trant and  Gebers  intended  not  to  use 
said  money  to  pturchase  securities  for  the 
accounts  of  said  customers  and  to  hold 
such  securities  for  the  «fccounts  of  said 
customers,  but  rather  intended  to  and 
did  divert  the  money  to  the  use  and 
benefit  of  registrant  and  Gebers;  and 

(c)  Accepted  customers'  orders  for  the 
purchase  of  securities  and  accepted  the 
deposit  of  money  and  property  in  con- 
nection therewith,  at  a  time  when  the 
registrant  was  insolvent. 

The  registrant  by  Hermann  E.  Gebers 
acknowledged  notice  of  the  hearinc,  ad- 
mitted the  existence  of  the  facts  allcgea 
in  the  Commission's  order  for  hearing. 
and  consented  to  the  entry  of  an  <»ider 
by  the  Commission  revoking  its  retii.  aa- 
tion  as  an  over-the-counter  broker  or 
dealer.  In  addition,  Hermann  E.  GcDers 
voluntarily  executed  a  statement  netting 
1  forth    various    transactions    with    cus- 


tomers of  The  Conservative  Securities 
Company  which  substantiate  the  facts 
alleged  in  the  Commission's  order. 

We  find,  therefore,  that  the  facts  al- 
leged in  the  order  instituting  this  pro- 
ceeding are  true;  that  the  registrant  has 
willfully  violated  Section  17  (a)   of  the 
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Securities  Act  of  1933  and  Section  15  (c) 
of  the  Securities  Exchange  Act  of  1934. 
and  that  it  is  in  the  public  interest  that 
its  registration  be  revoked. 

It  is  ordered.  Pursuant  to  Section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934,  that  the  registration  of  The  Con- 


servative Securities  Company  be  and  it 
hereby  is  revoked. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-4773;  Filed,  November  6    1940- 
11:29  a.  m.] 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTLRE 

CHAPTER   Vn— AGRICULTURAL 
ADJUSTMENT  ADMINISTRATION 

[ACP-1938-33J 

Part  700 — Agricultural  Conservation 
Program 

national  program  (1938) 
Supplement  No.  30 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  sec- 
tions 7  to  17,  inclusive,  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act, 
as  amended,  the  1938  Agricultural  Con- 
servation Program  Bulletin,  as  amended, 
is  hereby  further  amended  as  follows: 

Section  700.17  (a)  (2)  [Section  XIH. 
A,  (2)  1  is  amended  to  read  as  follows: 

§  700.17    Soil-depleting  crops. 

•  •  •  •  • 

'a)  Specific  crops. 

•  •  •  •  • 

<2)   Tobacco,  except  (i)  excess  acreage 
planted  to  fire-cured  and  dark  air-cured 
tobacco  which  is  destroyed  by  wildfire  or 
flood,  (li)  acreage  planted  to  flue-cured 
tobacco  which  is  disposed  of  by  the  pro- 
ducer prior  to  harvest,  and  (iii)  each  acre 
of  Georgia -Florida  Type  62  tobacco  shall 
bo   classified   as  8  10  of  an   acre  soil- 
depleting  if  an  average  of  at  least  four 
top  leaves  is  left  on  each  stalk  on  all  of 
the  acreage  of  Type  62  tobacco  grown  on 
the  farm  in  1938  and  all  such  stalks  are 
cut  within  seven  days  after  harvesting 
of  the  other  leaves  Is  completed  and 
either  left  on  the  land  for  the  remainder 
of  1938  or  plowed  under  and  a  cover  crop 
of  sorghums,  cowpeas,  velvet  beans  or 
CTotalaria  or  any  mixture  of  these   is 
seeded  in   1938  on  all  land  planted  to 
Tj-pe  62  tobacco  and  a  reasonably  good 
stand  and  good  growth  of  such  cover 
crop  is  obtained  and  is  plowed  under  or 
disced  in  before  December  31.  1938,  after 
if  has  attained  at  least  three   months 
growth,  provided  such  cover  crop  shall 
not  be  counted  toward  meeting  the  soil- 
building  goal,  regardless  of  how  used. 


Done  at  Washington.  D.  C,  this  7th 
day  of  November  1940.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agricultiu-e. 

I  SEAL  ]  Clattde  R.  Wickard, 

Secretary  of  Agriculture. 

I  P.  R.  Doc.  40-4784:  FUed.  November  7,  1940- 
11:29  a.  m.J 
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TITLE   8-ALIENS  AND  CITIZENSHIP 

CHAPTER  I— IMMIGRATION  AND 

NATURALIZATION   SERVICE 

I  General    Order   No.    C-2.   9th    Supp.] 

Discontinuance  of  Clayton  Seakuane 
Base  as  a  Designated  Port  of  Entry 
FOR  Aliens  Arriving  by  Aircraft 

October  31,  1940. 

Pursuant  to  the  authority  contained  in 
section  7  (d)  of  the  Air  Commerce  Act 
of  1926  (Act  of  May  20,  1926,  44  Stat. 
572;  49  U.S.C.  177  (d))  and  Section  1  of 
Reorganization  Plan  No.  V  (5  F.R.  2223). 
the  designation  of  Clayton  Seaplane 
Base.  Clayton,  New  York,  as  a  tem- 
porary port  of  entry  for  aliens  arriving 
in  the  United  States  by  aircraft  is  hereby 
rescinded. 

Section  3.3  <b>.  Title  8,  Code  of  Fed- 
eral Regulations  (Rule  3,  Subdivision  A, 
Paragraph  3  (b)  of  the  Immigration 
Rules  and  Regulations  of  January  1. 
1930,  Edition  of  December  31,  1936)  is 
amended  by  striking  Clayton,  New  York, 
Clayton  Seaplane  Base  from  the  list  of 
temporary  ports  of  entry  for  aliens  ar- 
riving by  aircraft. 

The  fourth  supplement  to  General 
Order  No.  C-2.  dated  November  30.  1939 
<4  FM.  4751),  is  hereby  canceled. 

Robert  H.  Jackson, 
Attorney  General. 
Approval  recommended: 
Henry  M.  Hart,  Jr., 
Special  Assistant  to  the  Attorney 
General  In  Charge  pro  tern  Im- 
migration    and    Naturalization 
Service. 

(F.  R.  Doc.  40-4775:  Piled,  November  6,  1940- 
1:12  p.m.] 
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diction  of  10  cents  for  Mine  Index  82. 
e  rective  November  7.  1940;  and 

It  is  further  ordered.  That  applications 
t )  stay,  terminate  or  modify  this  order 
r  lay  ^  filed  within  forty-five  (45)  days 
\  ereof  pursuant  to  the  rules  and  regu- 
1  itions  governing  practice  and  procedure 
I  efore  the  Division,  and  that  this  order 
.  ;all  become  final  sixty  (60)  days  from 
I  le  date  hereof  unless  the  Director  shall 
<  therwise  order. 

Dated:  November  6. 1940 
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TITLE  30-MINERAL  RESOURCES 

CHAPTER  rn— BITUMINOUS  COAL 
DIVISION 

Part   331— MiuiMTm  Pmcb  Schedxtle, 
District  No.  11 

ORDER  CORRECTING  ERRONEOUS  PRICE  EOF 
MINE  INDEX  82  IN  THE  SCHEDULE  OE  EF- 
FECTIVE MlNIMUMPMbKS  FOR  DISTRICT 
NO.   U  FOR  AtL  SHIPMENTS  EXCEPT  TRUCl 

It  appearing  to  the  Director  that  Min( 
Index  82,  District  No.  U<  has  been  ac 
corded  a  10  cent  dediictlon  for  freigh 
rate  differences  for  shipments  to  Marke 
Area  33.  which  is  set  fo>th  on  page  23  o 
the  Schedule  of  EffecUve  Minimum  Price 
for  District  No.  U  for  All  Shipments  Ex 
cept  Truck;  and 

The  Director  after  consideration  of  th ; 
maiter  having  concluded  that  said  deduc  - 
tion  appears  in  the  af  orementione  1 
Schedule  through  a  purely  typographies  1 
error  as  shown  by  the  Director's  Findmf  s 
of  Fact  with  respect  to  Market  Area  :  3 
in  General  Docket  No.  15: 

Note  therefore,  it  is  ordered.  That  th  s 
section  (the  Schedule  of  Effective  Mir  - 
mum  Prices  for  District  No.  11  for  / 11 
Shipments  Except  Truck.  8  331.9  Gener  il 
Prices,  the  chart  setting  forth  deductio  is 
for  shipments  to  Market  Area  33),  )e 
amended  by  deleting  therefrom  the  c  ;- 


[seal] 


H.  A.  Gray, 
IWrector. 


P  R  Doc  40-4778.  Piled.  November  6.  1940: 
3:04  p.  m.) 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  No.  A- 122) 
Petition  of  the  Brule  Smokeless  Fuel 

COMPANY  FOR  CHANGE  IN  CLASSIFICATION 
OF  ITS  BRULE  MINE,  MINE  INDEX  NO.  32^ 
DISTRICT    7.    IN    SIZE    GROUPS    9    AND    10 

From  "B"  to  "D" 

memorandum  opinion  .and  ORDER  CONCERN- 
ING   PRAYER   FOR   TEMPORARY    RELIEF 

The  original  petition  filed  with  the  Bi- 
tuminous Coal  Division  of  the  United 
States  Department  of  the  Interior  in  the 
above  entitled  matter  prays  that  pending 
final  disposition  of  the  matter  a  prelim- 
inary or  temporary  order  be  issued  rev^^s- 
ing  the  classification  for  coal  of  the  Brule 
Sfne  Mine  Index  No.  32,  District  7.  m 
Size  Groups  9  and  10. 

The  Director,  by  order  dated  October 
16  1940  has  scheduled  a  final  hearing  in 
Ws  matter  for  November  6.  1940.  at  10 
a.  m.  in  a  hearing  room  of  the  Bituminous 
Coal    Division.    734    15th    Street    NW., 
Washington,  D.   C.    An   informal  con- 
ference was  held  on  October  21.  1940, 
upon  notice  to  interested  parties    pur- 
siWt  to  the  Rules  and  Regulations  Gov- 
erning Practice  and  Proce<i^%^"  1  °  ^^ 
proceedings,  for  the  purpose  of  affording 
the  interested  parties  the  opportunity  of 
expressing   their   views   concerning   the 
temporary  relief  prayed. 

Represented  at  the  conference  were  the 
original  petitioner.  District  Board  No  1, 
Sftrict  Wd  NO.  7.  Oglebay.  Norton 
and  company.  Pocahontas  Fuel  Com- 
pany Pond  Creek  Pocahontas  Coal  Com- 
pany', and  Carter  Coal  Company. 

The  original  petition  requests  that  the 
classification  of  petitioner's  coal  m  S^e 
Groups  9  and  10  be  reduced  from  B 
to  "D"  Approximately  50%  of  tiie  peti- 
tioner's coal  in  these  sizes  is  sold  to  thrt- 
purchasers  for  by-product  use.  It  was 
asserted  at  the  informal  conference  that 
these  users  of  petitioner  s  coal  for  by- 
product purposes  refuse  to  pay  more  for  it 


than  the  Class  "D"  coals  since  petition- 
er's higher  classification  is  based  upon  a 
higher  fusion  temperature  which  is  of  no 
advantage  for  customary  by-product  use. 
Petitioner  stated  that  as  a  result  of  this, 
its  mine  had  been  closed  two  days  during 
the  period  since  October  1.  1940.  and  that 
another  shut-down  was  feared. 

Petitioner  further  represented  that  the 
purchasers  of  by-product  coal  for  foundry 
coke  are  usually  willing  to  pay  more  for 
coal  with  a  high  fusion  point,  but  will  not 
purchase  petitioner's  coal  because  of  its 
high  sulphur  content. 

The  petition  was  opposed  by  District 
Board  No.  7  and  Pocahontas  Fuel  Com- 
pany upon  the  grounds  that  other  pro- 
ducers would  be  prejudiced  in  competi- 
tion with  petitioner's  coal  and  that  peti- 
tioner's coal  is  properly  classified  with 
relation  to  other  coals  produced  in  Dis- 
trict No.  7  when  account  is  taken  of  its 
low  a.sh  content  and  high  fusion  point. 

In  view  of  the  controversial  nature  of 
the  matter  and  the  fact  that  there  has 
been   no  clear  showing  of  immediately  , 
impending  substantial  injuiT.  the  tem- 
porary   relief    requested   should   not   be 
granted    at    this    time.    Particularly    us 
this  true  in  view  of  the  undue  harm  the 
change  in  classification  may  have  upon 
other  Code  members  in  District  7  and 
other  districts.    The  bulk  of  petitioner's 
tonnage  moves  to  Ohio,  to  the  l?.kes.  and 
to  Chicago;  a  small  amount  moves  mto 
southeastern  territory. 

This  matter  is  one  which  can  be  more 
fully  and  properly  presented  at  the  for- 
mal hearing  to  be  held  on  November  6. 
1940.  In  these  circumstances  the  tem- 
porary relief  must  be  denied. 
Accordingly,  it  is  so  ordered. 
Dated:  November  6.  1940. 

ISEAL]  H.   A.   GRAY 

Director. 


IF   R   Doc    40^777:  Piled,  November  6.  1910; 
'     ■  3:04   p.   ml 


[Docket  No.   1466-FDl 
APPLICATION  OF  LIGHTBODY  COAL  COMPANY 
FOR      EXEMPTION     UNDER      THE      SECOND 
PARAGRAPH   OF   SECTION   4-A   OF   THE  BI- 
TUMINOUS Coal  Act  of  1937 
NOTICE   OF   and   ORDER    FOR    HEARING 

Application,  pursuant  to  the  provisions 
of  the  second  paragraph  of  section  4-A  oi 
the  Bituminoas  Coal  Act  of  1937.  having 
been  filed  with  the  Bituminous  Coal  Di- 
vision by  the  above-named  party : 

It  is  ordered.  That  hearing  on  such 
matter  be  held  on  the  19th  day  of  No- 
vember 1940,  at  10  o'clock  in  the  forenoon 
of  that  day  at  a  hearing  room  of  the  B  - 
tuminous  Coal  Division,  Room  321.  Al- 
liance Life  Building.  Peoria,  UK 

It  is  further  ordered.  That  W.  A.  Gun 
or  any  other  ofBcer  or  officers  of  the  Bi- 
tuminous Coal  Division  designated  by  tne 
Director  thereof  for  that  purpose  shall 
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preside  at  the  hearing  In  such  matter. 
•Hie  officer  so  designated  to  preside  at 
such  bearing  is  hereto  authorised  to  ad- 
minister oatitis  and  afflrmations,  to  exam- 
ine witnesses,  siibpoena  witnesses,  com- 
pel their  attendance,  take  evidence,  re- 
quire the  production  of  any  books,  papers, 
correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to 
the  inquiry,  to"  continue  said  hearing 
from  time  to  time,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom- 
mendation of  appropriate  orders  in  the 
premises,  and  to  perform  all  other  duties 
In  connection  therewith  authoriaed  by 
law. 

Notice  of  such  hearing  is  hereby  given 
to  such  Applicant  and  to  any  other  per- 
son who  may  have  an  interest  in  such 
proceeding.  Any  person  desiring  to  be 
heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  ffle  a  notice  to  that 
effect  with  the  Bituminous  Coal  Division 
on  or  before  November  16.  1940. 

The  matter  concerned  herewith  is  »n 
regard  to  application  by  Lightbody  Coal 
Company,  a  producer  of  bituminous  coal 
in  Peoria  County,  near  Qlasford,  Illinois. 
In  District  No.  10.  for  exemption  pursuant 
to  the  second  paragraph  of  section  4-A 
of  the  Bituminous  Coal  Act  of  1937  and 
to  an  order  of  the  National  Bituminous 
Coal  Commission  entered  in  Docket  No. 
50-FD.  which  order  has  been  adopted  and 
ratified  as  an  order  of  the  Bituminous 
Coal  Division. 

The  mine  of  the  Applicant  is  located 
on  the  easterly  side  of  U.  S.  Route  No.  24, 
about  ',2  mile  southeast  of  Glasford,  Pe- 
oria County.  Illinois,  and  exempUon  is 
claimed  for  all  coal  produced  by  it  at  its 
mine  In  Peoria  County  and  sold  to  and 
consumed  by  persons  in  Glasford,  Pekin, 
Peoria,  and  Bloomlngton,  Illinois,  and  to 
others  in  the  surrounding  area.  ' 

The  Applicant  claims  that  the  sale  and 
delivery  of  its  coal  to  consumers  in  the 
immediate  neighborhood  of  the  mine  and 
to  unknown  truck  operators  involve  in- 
trastate transactions,  which  do  not  in 
any  manner  directly  affect  interstate 
commerce  in  bituminous  coal. 

All  persons  are  fiuther  notified  that 
the  hearing  In  the  above-entitled  matter 
and  any  orders  therein  may  concern,  in 
addition  to  the  matters  specifically  pre- 
sented by  the  application  for  exemption, 
other  matters  necessarily  incidental  and 
related  thereto.  lncluding_the  question  of 
whether  the  application  was  filed  in  good 
faith  so  as  to  entitle  the  Applicant,  within 
three  days  at  the  date  of  the  filing,  to  an 
exemption  until  the  dispocition  of  the 
application,  as  provided  in  the  second 
paragraph  of  secUon  4-A  of  the  Act. 
Dated:  November  6.  1940. 
'SEAL]  H.  A.  Gray. 

Director. 


DEPARTMENT  OF  AGRICULTURE. 
Rural  Electrification  Administration. 

(Admlnlstratlye  Order  No.  633] 
Ceeance  of  Project  Dbsighatiohs 


I  hereby  amend: 


OCTOBEB  26,  1940. 


IF  R.  Doc.  40-4776:  Piled.  November  6.  Ifl40; 
3:  04  p.  m.] 


(a)  Administrative  Order  No.  4,  dated 
July  28,  1936,  that  portion  of  Amended 
Administrative    Order    No.    323,    dated 
March  22.  1939.  which  amends  Adminis- 
trative Order  No.  4,  and  Administrative 
Order  No.  464,  dated  May  28,  1940.  by 
changing  the  project  designation  appear- 
ing as  "Nebraska  5  Adams"  In  Adminis- 
trative Order  No.  4  and  Amended  Admin- 
istrative Order  No.  323.  and  as  "Nebraska 
7005 A 1  Southern  Nebraska  District  Pub- 
lic" in  Administrative  Order  No.  464.  to 
read:   "Nebraska   7076A1   Southern  Ne- 
braska District  Public"; 

(b)  Administrative  Order  No.  78,  dated 
March  31.  1937,  that  portion  of  Amended 
Administrative  Order  No.  323.  dated 
March  22,  1939.  which  amends  Adminis- 
trative Order  No.  78.  and  Administrative 
Order  No.  464.  dated  May  28.  1940.  by 
changing  the  project  designation  appear- 
ing as  "Nebraska  5  Adams"  in  Adminis- 
trative Order  No.  78  and  Amended  Ad- 
ministrative Order  No.  323.  and  as  "Ne- 
bra.ska  7005A2  Southern  Nebraska  res- 
trict Public"  in  Administrative  Order  No. 
464.  to  read:  "Nebraska  7076A2  Southern 
Nebraska  District  Public"; 

(c)  Administrative  Order  No.  160, 
dated  November  11,  1937,  and  Adminis- 
trative Order  No.  464.  dated  May  28. 1940. 
by  changing  the  project  designation  ap- 
pearing as  "Nebraska  8005W  Adams"  in 
Administrative  Order  No.  160  and  as 
•Nebraska   8005W1   Southern  Nebraska 

District  Public"  in  Administrative  Order 
No.  464,  to  read:  "Nebraska  8076W1 
Southern  Nebraska  District  Public"; 

(d)  Administrative  Order  No.  '  306 
dated  November  3.  1938,  by  changing  the 
project  designation  appearing  as  "Ne- 
braska R9060A1  Hamilton"  to  read*  "Ne- 
braska R9076B1  Southern  Nebraska  Dis- 
trict Public"; 

<e)  Administrative  Order  No.  312 
dated  December  12,  1938.  and  Adminis- 
trative Order  No.  447.  dated  April  22. 
1940.  by  changing  the  project  designation 
appearing  as  "Nebraska  R9038A1  Hall" 
in  Administrative  Order  No.  312  and  as 
"Nebraska  R9038A1  Hall  District  Pub- 
lic" in  Administrative  Order  No.  447,  to 
read:  "Nebraska  R9076C1  Southern  Ne- 
braska District  Public"; 

^f)  Administrative  Order  No.  314 
dated  December  29,  1938,  by  changing 
the  project  designation  appearing  as 
"Nebraska  R9061A1  Merrick"  to  read* 
"Nebraska  R9076D1  Southern  Nebraska 
District  Public"; 

(g)  Administrative  Order  No.  322, 
dated  February  20,  1939,  by  changing 
the  project  designation  appearing  as 
"Nebraska  R9060W1  Hamilton"  to  read: 


"Nebraska  I»07«W2  Southern  Nebraska 
District  Public"; 

(h)  Administrative  Order  No.  329. 
dated  March  22,  1939,  by  changing  the 
project  designation  appearing  as  "Ne- 
braska R9061W1  Merrick"  to  read: 
"Nebraska  R9076W3  Southern  Nebraska 
District  Public"; 

fi)  Administrative  Order  No.  358, 
dated  June  19.  1939.  and  Administrative 
Order  No.  447.  dated  April  22,  1940.  by 
changing  the  project  designation  appear- 
ing as  "Nebraska  0038W1  Hall"  in  Ad- 
ministrative Order  No.  358  and  as 
"Nebraska  0038W1  Hall  District  Public" 
in  Administrative  Order  No.  447.  to  read: 
"Nebraska  0076W4  Southern  Nebraska 
District  Public"; 

(j)  Administrative  Order  No.  449. 
dated  April  22,  1940,  by  changing  the 
project  designation  appearing  as  "Ne- 
braska 0-R9038ni  Hall  District  Public" 
to  read  "Nebraska  0-R9076U1  Southern 
Nebraska  EMstrict  Public";  and 

(k)  Administrative  Order  No.  466, 
dated  May  28,  1940,  by  changing  the 
project  designation  appearing  as  "Ne- 
braska 0005U1  Southern  Nebraska  EMs- 
trict  Public"  to  read:  "Nebraska  0076U2 
Southern  Nebraska  District  Public". 
[seal]  Harry  Slattery. 

Administrabor. 

fP.  R.  Doc.  40-4782:  PUed,  November  7,  1940; 
11:29  a.  m.] 


I  Administrative  Order  No.  M4] 
Allocation  or  Ponds  for  Loans 

October  30.  1940. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936,  as 
amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 


Project  designation:  Amount 

Alabama  1028B1  Chambers »240,000 

Arkansas  1024D1  Washington 168  000 

Colorado  1018A1  Gunnison 115  OOO 

Colorado  101801  Ounnison 40  000 

Colorado  1020C1   Delta 86' 000 

Colorado  1025A2  Pueblo 7'  000 

Colorado  1036A1  Routt 152  000 

Indiana   1006C1   Boone 25  000 

Indiana  1047B1  Orange 53  000 

IndUna  1072B1  Clark 54,000 

Iowa  1075A1    Montgomery 135.000 

Kentucky  1040C1  Jessamine...  32  000 

Kentucky  1050B1  Graves 95  000 

Kentucky   1056A1   Morgan 137  ooO 

Louisiana  101  OCl   Washington. __  87  000 

Minneaeta   1074B1   Norman. __  97  oOO 

Minnesota   1082A2   Becker 155  000 

Bilssouri   1012C1   Pemiscot 100  000 

Missouri  1030E1  Lawrence..  232  000 

Missouri  1048B1  Newton 151000 

Missouri  1054A1  Crawford 295  000 

Oklahoma  1023B1  Okmulgee  144  000 

Oklahoma  1024B1  Lincoln. ._     II  132  000 

Pennsylvania  1013D1  Tioga 117  000 

Texas  1054D1  Wood 54  000 

Vermont  1008B2  Washington     ~  28  000 

Virginia  1030D1  Bath 275"  000 

Washington   1033A1  Mason  Dis- 
trict   PubUc 61. 000  J 
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Project  designation — Continued. 

Wisconsin  1043E2  Grant 

Wisconsin  1045G8  Chippewa.— 
Wisconsin  1066G5  Crawlord.— 
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Amount 

$50,000 

350.000 

.  1.100.000 


[SEAL] 


Harry  Slattery, 
Administrator. 


IP  B  Doc  40-4783;  PUed.  November  7.  1940; 
11:29  a.  m.) 


DEPARTMENT  OF  COMMERCE. 
Civil  Aeronautics  Authority. 

(Docket  No.  407 1 

In  the  Matter  of  the  Petition  of 
Northwest  Airlines.  Inc. 

notice  of  hearing  '        ^ 

The  above-entitled  proceeding,  beinj 
the  peUtion  of  Northwest  Airlines,  Inc. 
for  an  order  fixing  and  determining  th< 
fair  and  reasonable  rates  of  compensa- 
tion for  the  transportation  of  mall  b3 
aircraft,  the  faculties  used  and  usefu 
therefor  and  the  services  connectet 
therewith,  over  Route  No.  45.  is  hereb; 
assigned  for  public  hearing  on  Novembe* 
12  1940  10  o'clock  a.  m.  (Eastern  Stand 
ard  Time)  at  the  Wlllard  Hotel.  14tl 
Street  and  Pennsylvania  Avenue.  Wash 
ington.  D.  C  before  Examiner  Thoma 
L.  Wrenn.  ^--       .       , 

Dated  Washington.  D.  C.  November  E 

1940. 


[seal] 


Thomas  L,  Wrenn. 

ExaTTiiner. 


IP  R  DOC.  40-4780;  FUed.  November  7.  194< 
'  10:07  a.  m.l 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

I  Administrative  Order  No.  691 

Acceptance   of   Resignation   From 
Appointment  to  Industry  Commttti  e 
No.   16  for   the  Portable  Lamp    * 
Shade  Industry 


AI  D 


AI  D 


ai  i- 
Labir 


By  virtue  of  and  pursuant  to  the 
thority  vested  in  me  by  the  Fair  L 
Standards  Act  of  1938. 1.  Philip  B.  Pier  i 
Ing.  Administrator  of  the  Wage  and  "-^ 
Division,  E)epartment  of  Labor,  do  h 
accept  the  resignation  of  Mr.  John 
Schllt  from  Industry  CcHnmittee  No. 
for  the  Portable  Lamp  and  Shade  Ir-' 
try  and  do  appoint  in  his  stead  as 
resentative  for  the  employees  on 
Committee.  Mr.  A.  J.  Pusateri.  of  CI 
cago.  Illinois. 

Signed  at  Washington,  D.  C.  this 
day  of  November  1940. 

Philip  B.  Fleming. 
Administrator 

IP  R  Doc.  4a  4779:  Piled.  November  6. 
11:44  a.  m.| 


HO  ir 
here  y 

6 

Indi  i- 

re  >- 

su  :h 


Eh 


19  W 


» Lssued  by  the  CivU  Aeronautics  Boarti 


[Administrative  Order  No.  70] 

Acceptance  of  Resignation  Prom  and 
Appointment  to  Industry  Committee 
No.  16  FOR  the  Port.\ble  L.\mp  anp 
Shade  Industry 

By  virtue  of  and  pursuant  to  tlie 
authority  vested  in  me  by  the  Fair  Labor 
Standards  Act  of  1938. 1.  PhUip  B.  Flem- 
ing. Administrator  of  the  Wage  and 
Hour  Division.  Department  of  Labor,  do^ 
hereby  accept  the  resignaUon  of  Mr. 
Robert  T.  Moody  from  Industi-y  Commit- 
tee No.  16  for  the  Portable  Lamp  and 
Shade  Industry  and  do  appoint  in  his 
stead  as  representative  for  the  employees 
on  such  Committee.  Mr.  Paul  Boylan,  of 
Philadelphia,  Pennsylvania. 

Signed  at  Washington,  D.  C,  this  7th 
day  of  November  1940. 

Philip  B.  Fleming. 
Administrator. 

[P  R   Doc   40-4789:  Filed.  November  7,  1940; 
'         ■  12  m.l 


Notice  of  Issuance  of  Special  Certifi- 
cates FOR  the  Employment  of  Learn- 
ers Under  the  Fair  Labor  Standards 
Act  of  1938 

Notice  is  hereby  given  that  Special  Cer- 
tificates authorizing  the  employment  of 
learners  at  hourly  wages  lower  than  the 
minimum  wage  rate  appUcable  under 
section  6  of  the  Act  are  issued  under  sec- 
tion 14  thereof.  Part  522  of  the  Regula- 
tions issued  thereunder  (August  16.  1940. 
5  PR  2862)  and  the  Determinataion  and 
Order  or  Regulation  listed  below  and 
published  in  the  Federal  Register  as  here 
stated. 

Apparel  Learner  Regulations,  Septem- 
ber 7.  1940  (5  FH.  3591). 

Artificial  Flowers  and  Feathers  learner 
Regulations,  October   24.   1940    <5   PR. 

4203). 

Glove  Findings  and  Determination  cl 
February  20, 1940,  as  amended  by  Admin- 
istrative Order  of  September  20.  1940 
(5  FJl.  3748). 

Hosiery  Learner  Regulations,  Septem- 
ber 4.  1940  (5FJI.  3530). 

Independent  Telephone  Learner  Regu- 
lations. September  27,  1940  (5  F.R.  3829) 
Knitted  Wear  Learner  Regulations.  Oc- 
tober 10,  1940  (5  PH.  3982). 

Millinery  Learner  Regulations,  Custom 
Made  and  Popular  Priced.  August  29, 
1940  (5  FJl.  3392,  3393). 

Textile  Determination  and  Order,  No- 
vember 8,  1939  (4  F.R.  4531) ,  as  amended, 
AprU  27,  1940  (5  FR.  1586). 

Woolen  Learner  Regulations,  October 
30.  1940  (5  FR.  4302). 

The  employment  of  learners  lender 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates, 
et  cetera,  specified  in  the  Determination 
and  Order  or  Regulation  for  the  industry 
designated  above  and  indicated  opposite 


the  employer's  name.  These  Certificates 
become  effective  November  8.  1940.  Thp 
Certificates  may  be  cancelled  in  the  man- 
n-'r  provided  in  the  Regulations  and  as 
indicated  in  the  Certificate.  Any  person 
aggrieved  by  the  issuance  of  any  of  theso 
Certificates  may  seek  a  review  or  recon- 
sideration thereof. 
name    and    address    of    firm,    industry, 

product,    number    of    learners.    and 

expiration  date 

Aintree  Corporation,  503  North  First 
Street.  Fairfield,  IlUnois;  Apparel;  Men's 
and  Boys'  Woven  Underwear  and  Sleep- 
ing Wear;  5  percent  (75%  of  the  appli- 
cable hourly  minimum  wage) ;  November 

8.  1941. 

Baker  Manufacturing  Company.  Inc.. 
1007  4th  Street.  Sioux  City.  Iowa;  Ap- 
parel ;  Overalls  and  Jackets,  Cotton  Pants. 
Wool  Jackets,  Coveralls;  25  learners 
1 75%  of  the  applicable  hourly  minimum 
wage) ;  February  28.  1941. 

Bpldwin  Shirt  Company.  2400  Broad- 
way. Parsons.  Kansas;  Apparel;  Shirts, 
Nightshirts,  Pajamas,  Girls'  Gym  Clothes; 
5  learners  (75%  of  the  applicable  hourly 
minimum  wage);  November  8,  1941. 

Blue  Buckle  Overall  Company,  Inc . 
Kemper  &  14th  Street.  Lynchburg,  Vir- 
ginia; Apparel;  Overalls  and  Overall 
Jackets;  5  percent  (75%  of  the  applicable 
hourly   minimum    wage) ;    November   8. 

1941. 

Clyde  Shirt  Company.  Inc..  Northamp- 
ton. Pennsylvania;  Apparel;  Men's  Dress 
Shirts  and  Cotton  Dresses;  5  percent 
(75%  of  the  applicable  hourly  minimum 
wage) ;  November  8,  1941. 

The  Gluckin  Corporation,  53-55  Oranee 
Avenue.  Buffern,  New  York;  Apparel; 
Brassieres;  5  percent  (75%  of  the  appli- 
cable hourly  minimum  wage) :  November 

8,  1941. 

Great  Western  Garment  Company.  501 
Travis  Street.  Wichita  Falls,  Texas;  Ap- 
parel; Cotton  Single  Pants,  Overalls. 
Work  Shirts;  5  percent  (75%  of  the  ap- 
plicable hourly  minimum  wage) ;  Novem- 
ber 8.  1941. 

Highland  Art  Embroidery  Company. 
5315  Butler  Street.  Pittsburgh,  Pennsyl- 
vania; Apparel;  Aprons;  2  learners  (75% 
of  the  applicable  hourly  minimum  wage> ; 
November  8,  1941. 

Charles  L.  Levy  Company.  1000  Sylvan 
Street,  Selma,  Alabama;  Apparel;  Pants; 
5  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  November  8.  1941. 

Peasinger  Brothers,  1801  Harnay 
Street.  Omaha,  Nebraska;  Apparel; 
Men's  and  Boys'  Clothing;  one  learner 
(75%  of  the  applicable  hourly  minimum 
wage) ;  November  8.  1941. 

Penn  State  Coat  &  Apron  Mfg.  Com- 
pany. 171  West  Oxford  Street,  Phila- 
delphia. Pennsylvania;  Apparel;  Duck 
Coats  &  Aprons;  2  learners  (75%  of  the 
applicable  hourly  minimum  wage);  No- 
vember 8,  1941. 

Simon  and  Mogilner.  Fourth  and  Rosa- 
bel Streets,  St.  Paul,  Mirmesota;  Apparel; 
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Children's  Clothing  f Outerwear ) ;  15 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  March  7,  1941. 

Puld  &  Hatch  Knitting  Company.  Mill 
No.  2,  Remsen  Street,  Cohoes.  New  York; 
Knitted  Wear;  Knitted  Underwear;  10 
learners;  March  7,  1941. 

Penn  Children's  Dress  Company.  May- 
field.  Pennsylvania;  Apparel;  Children's 
Dresses;  8  learners  (75%  of  the  applica- 
ble hourly  minimum  wage) ;   March  8 
1941. 

Portland  Sportwear  Manufacturing 
Company,  3432  S.  E.  Belmont  Street. 
Portland.  Oregon;  Apparel;  Cotton  and 
Wool  Pants.  Jackets.  Dress  Shirts;  5 
learners  (75'/c  of  the  applicable  hourly 
minimum  wage) ;  November  8,  1941. 

I.  Taitel  &  Son.  525  North  Center 
Street.  Bremen,  Indiana;  Apparel;  Pants; 
5  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  November  8,  1941. 

The  Thompson  Shirt  Company. 
Brownstown.  Pennsylvania;  Apparel' 
Dress  Shirts;  5  percent  (75%  of  the 
applicable  hourly  minimiun  wage)  ■  No- 
vember 8,  1941. 

Ames  Hosiery  Mills.  High  Point.  North 
Carolina;  Hosiery;  Seamless;  5  percent- 
November  8,  1941. 

Davenport  Hosiery  Mills,  Inc.,  400  E. 
11th  Street.  Chattanooga.  Tennessee; 
Hosiery;  Pull -Fashioned;  5  percent' 
November  8.  1941. 

Durable  Made  Hosiery  Company.  Acad- 
emy Road.  Williamstown.  New  Jersey 
Hosiery;  Pull -Fashioned;  3  learners' 
November  8.  1941. 

Franklin  Hosiery  Mills,  Park  Avenue  & 
Rose  Street.  Williamsport.  Pennsylvania- 
Hosiery;  Pull-Fashioned;  5  percent - 
November  8,  1941. 

H.  R.  H.  Silk  Hosiery  Mills.  Inc..  Mob- 
erly,  Missouri;  Hosiery;  Seamless;  5 
learners;  November  8.  1941. 

International  Hosiery  Mills.  Inc..  Phila- 
delphia. Pennsylvania;  Hosiery;  PuU- 
Fashioned;  2  learners;  November  8, 1941. 
William  G.  Leininger  Knitting  Com- 
pany, Inc.,  Komet  Plant,  Mohnton,  Penn- 
sylvania; Hosiery;  Seamless;  5  learners- 
November  8,  1941. 

The  Locke  Hosiery  Mills,  4937  Mul- 
berry Street.  Philadelphia.  Pennsylvania - 
Hosiery;  Seamless;  5  learners;  Novem- 
ber 8.  1941. 

McCrary  Hosiery  MiUs.  Inc.,  Asheboro 
North  Carolina;  Hosiery;  Pull-Pash- 
loned;  5  percent;  November  8,  1941. 

McGaugh  Hosiery  Mills,  4406  2nd  Ave- 
nue. Dallas.  Texas;  Hosiery;  Pull-Fash- 
ioned; 5  learners;  November  8,  1941. 

Smyrna  Hosiery  Mills,  Union  Street 
Smyrna,  Delaware;  Hosiery;  PuU-Fash- 
'oned;  5  learners;  November  8,  1941. 

Tackawanna  Silk  Hosiery  Company 
Tackawanna  &  Womrath  Streets,  Phila- 
aelphia,  Pennsylvania;  Hosiery;  FuU- 
Pashioned;  5  learners;  November  8,  1941. 

Vanette  Hosiery  Mills.  6001  Maple  Ave- 
nue. Dallas,  Texas;  Hosiery;  Pull-Fash- 
loned;  5  percent;  November  8,  1941 
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Van  Raalte  Company,  Inc.,  WUllng- 
ham  Circle.  Blue.  Ridge.  Georgia;  Ho- 
siers'; PuU -Fashioned;  60  learners:  July 
8,  1941. 

Van  Raalte  Company,  Inc.,  Willing- 
ham  Circle,  Blue  Ridge.  Georgia;  Ho- 
siery; Pull-Pashioned;  5  percent; 
November  8.  1941. 

Vestal  Mills.  Inc.,  Athens,  Tennessee; 
Hosiery;  Seamless;  10  learners;  July  8 
1941. 

Vestal  MiUs.  Inc.,  Athens,  Tennessee; 
Hosiery;  Seamless;  5  learners;  November 
8,  1941. 

Wayne  Knitting  Mills,  641  Knitters 
Avenue,  Port  Wayne.  Indiana;  Hosiery; 
Pull-Pashioned;  5  percent;  November  8. 
1941. 

Wytheville  Knitting  Mills,  Inc.,  Wythe- 
viUe.  Virginia:  Hosiery;  Pull-Fashioned; 
5  percent;  November  8,  1941. 

Roselin  Manufacturing  Company,  Inc., 
195  Milk  Street,  Wiinmantic,  Connecti- 
cut; Textile;  Braid  &  Ribbon;  3  percent; 
November  8.  1941. 

Hayward  Hosiery  Company,  Peabody 
Street.  Ipswich,  Massachusetts;  Textile; 
Silk;  3  learners;  November  8,  1941. 

The  American  MiUs  Company.  158 
Orange  Avenue,  New  Haven,  Connecti- 
cut; Textile:  Cotton  and  Rayon;  3  per- 
cent: November  8.  1941. 

Elizabeth  City  Cotton  Mills,  Skinner 
Avenue,  Elizabeth  City,  North  Carolina; 
Textile;  Cotton  Yarns;  3  percent;  No- 
vember 8.  1941. 

United  Electric  Corporation,  1  Cottage 
Street.  Easthampton,  Massachusetts; 
Textile;  6  learners;  November  8,  1941. 
Elastic,  Non-elastic  Webs. 

Florida  Telephone  Corporation,  Ocala. 
Florida;  Independent  Branch  of  the 
Telephone  Industry;  to  employ  learners 
'as  indicated  in  the  Telephone  Order)  as 
commercial  and  switchboard  operators 
until  November  8.  1941. 

Florida  Telephone  Corporation,  Lees- 
burg.  Florida;  Independent  Branch  of 
the  Telephone  Industry;  to  employ 
learners  (as  indicated  in  the  Telephone 
Order)  as  commercial  and  switchboard 
operators  until  November  8.  1941, 

Utica  Knitting  Company,  Mill  No.  3 
Oriskany  Palls.  New  York;  Knitted  Wear; 
Knit  Underwear  and  Commercial  Knit- 
ting; 5  percent;  November  8,  1941. 

Utica  Knitting  Company.  Mill  Number 
2.  607  Schuyler  Street,  Utica.  New  York- 
Knitted  Wear;  Knitted  Underwear  and 
Commercial  Knitting  and  Knitted  Outer- 
wear; 5  percent;  November  8.  1941. 

Utica  Knitting  Company,  Mill  Number 
6.  700  Whitesboro  Street,  Utica,  New 
York;  Knitted  Wear;  Knit  Underwear 
and  Commercial  Knitting;  5  percent- 
November  8.  1941. 

Utica  Knitting  Company,  Mill  Number 
1.  1712  Erie  Street.  Utica.  New  York- 
Knitted  Wear;  Knitted  Underwear  an^i 
Commercial  Knitting;  5  percent;  No- 
vember 8.  1941. 

Utica  Knitting  Company,  Mill  Number 
9,   Anniston,  Alabama;    Knitted   Wear; 


Knitted    Underwear    and    Commercial 
Knitting;  5  percent;  November  8,  1941. 

Signed  at  Washington,  D,  C,  this  7th 
day  of  November  1940. 

Merle  D.  Vincent, 
Authorized  Representative 
of  tfie  Administrator. 

I  P.  R.  Doc.  40-4788;  Piled,  November  7   1940- 
12  m.j 


FEDERAL  COMMUNICA-nONS  COM- 
MLSSION. 

I  Docket  No.  5922  J 

Application  of  The  Liberty  Life  Insur- 
ance Co.  (Transferor)  and  John  M. 
Rivers  (Transferee) 

notice  of  hearing 

Application  dated,  February  29,  1940: 
for  transfer  of  control  of  South  Carolina 
Broadcasting  Co.,  Inc.,  licensee  of  Station 
WCSC;  class  of  service,  broadcast;  class 
of  station,  broadcast:  location,  Charles- 
ton, S.  C;  present  operating  assignment: 
Frequency.  1360  kc;  power.  500  w.  night. 
1  kw.  day;  hours  of  operation,  unlimited. 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  described 
application  and  has  designated  the  mat- 
ter for  hearing  for  the  following  reasons: 

1.  To  determine  whether  John  M.  Riv- 
ers, the  proposed  transferee,  is  financially 
qualified  to  make  payment  of  the  prom- 
issory note  for  $115,900  proposed  to  be 
made  by  him  payable  to  Liberty  Life  In- 
surance Company  as  consideration  for 
the  sale  of  the  stock  of  South  Carolina 
Broadcasting  Company.  Inc.,  licensee  of 
Station  WCSC. 

2.  To  determine  whether  said  promis- 
sory note  is  to  be  paid  out  of  resources  of 
the  licensee,  and  if  so.  whether  the  pro- 
posed transfer  would  adversely  affect  the 
financial  stability  of  licensee. 

3.  To  determine  whether  under  the 
terms  of  said  promissory  note,  which 
provides  for  Installment  payments  over 
a  period  of  ten  years.  John  M.  Rivers 
the  maker  of  said  note  and  proposed 
transferee  herein,  would  have  full  con- 
trol over  the  management  and  operations 
of  Station  WCSC. 

4.  To  determine  whether  under  the 
terms  of  the  proposed  transfer  the  li- 
censee would  be  financially  qualified  to 
operate  Station  WCSC  in  the  public 
interest. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  un- 
less the  issues  listed  above  are  deter- 
mined in  favor  of  the  appUcant  on  the 
basis  of  a  record  duly  and  properly  made 
by  means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Sec- 
Uon  1.382  (b)  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Persons  other 
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than  the  applicant  who  deaUe  to  be 
heard  nw»t  file  a  petition  to  Interfene  to 
accordance  with  the  provlslOTM  d  Sec- 
tion 1.102  of  the  Commlssian's  Rales  of 
Practice  and  Procedure. 

The  applicants'  addresses  are  as  lol- 

lows: 

The  Liberty  Life  Insurance  C<Mnpaziy 

(Transferor) ,  Box  540. 
Greenville.  South  Carolina. 
John  M.  Rivers  (Transferee) , 
%  Radio  Station  WCSC, 
Frands  Markm  Hotel, 
Charleston.  South  CaroUn*. 

Dated  at  Washington,  D.  C,  November 

5,  1940. 
By  the  Commission. 

[SEAL]  T.  J.  Slowh, 

Secretary. 

IP  R  Doc   40-478S;  FUed,  November  7.  1940; 
11.40  a.  m-l 


FEDERAL  TOADE  COMMISSION. 
(Docket  No.  43671 
Iji  THE  Matter  or  Rspubuc  Yeasi 

COBPOIATXON 

caMPLAun 
The  Ftederal  Trade  Commission,  hav- 
ing reason  to  believe  that  the  p^ 
respondent  named  in  the  caption  hereof 
and  hereinafter  more  particularly  do- 
nated and  described,  since  June  19. 1036. 
has  violated  and  is  now  violating  the  pro- 
visions of  subsecUon  (a)  of  section  2  of 
the  Clayton  Act.  as  amended  by  t^ 
Robinson-Patman  Act  approved  J«nel9, 
1938  (U5.C.  Title  15.  Section  13) ,  hereby 
issues  its  complaint,  stating  its  charges 
with  respect  thereto  as  follows: 

Pahacbaph  1.  Respondent  Republic 
Yeast  Corporation  is  a  corporation  or- 
ganized and  existing  under  and  by  vir- 
tue of   the  laws  of   tiie  SUte   of  New 
Jersey,  having   its   principal  ofBce   and 
plant  located  at  740  Prellnghuysen  Ave- 
nue.   Newark,    New    Jersey.    Prior    to 
December    1.   1939.  respondent's  ctffpo- 
rate  name  was  Brass  Yeast  Corporation. 
Par.  2.  Respondent  since  June  19. 1936, 
has  been   and  is  now  engaged  in  the 
manufacture,   sale   and   distribution  of 
baker's  yeast.    In  the  course  and  con- 
duct of  such   sale   and  distribution  it 
causes   said   yeast   to  be  shipped  anc 
transported  to  commerce  from  its  plan 
in  the  State  of  New  Jersey  to  purchaser; 
thereof  in  and  among  the  various  state! 
of  the  United  States  and  there  has  be« 
at  all  times  herein  mentioned  a  curwai 
of  trade  and  commerce  In  respondent' 
yeast  between  the  state  wherein  respond 
enfs  plant  Is  located  and  various  othe 
states  of  the  United  States. 

Par.  3.  Said  respondent  in  the  cours 
and  conduct  of  its  business  since  Jun 
19.  1936.  has  been  and  is  now  in  sub 
stantial  competition  with  other  corpora  ■ 
tlons.  partnerships,  firms  and  Individual ; 
engaged  in  manufacturing,  selling  an  1 
distributing  baker's  yeast  in  commerc  . 


PAa.  4.  In  the  course  and  conduct  of 
it  I  bislDeK  as  af  oresaki.  the  respondent 
h  IS  been  and  now  is  discriminating  in 
p  ice  between  different  ptirchasers  of  its 
81  id  prodiKt  of  like  grade  and  quality, 
b'    giving    and    allowing    certain    pur- 
c  lasers   of   baker's   yeast  used   in   the 
E  anufacture  of  bread  and  allied  prod- 
ujts.  different  prices  than  given  or  al- 
1,  iwed  other  of  its  said  purchasers  com- 
t  etitively  engaged  with  such  favored  pur- 
c  lasera,  in  the  sale  and  distribution  of 
I  read  and  aUied   products   within   the 
various    stotes    of    the    United    States. 
J  jnong  the  methods  used  by  respondent 
i  1    acoompUshing    such    discrimination 
las  been  a  pricing  policy  under  which  its 
iroduct  has  been  sold  to  customers  com- 
(Ctitively     engaged,     in    approximately 
quivalent  quantities  and  at  concurrent 
>eriods  of  time  at  prices  <rf  10^.  lU.  12**. 
Zt  and  14*'  per  pound. 

Par.     5.    Further     discrimination     in 
>rice  between  different  competing  pur- 
ihasers  of  its  product  is  brought  about 
IS  a  result  of  respondent  making  free 
leUvcry  of  large  quantities  of   baker's 
reast  to  certain  of  its  purchasers.    Such 
■eceipt  of  free  yeast  reduces  the  cost  to 
OKdi  favored  purchasers  of  the  yeast  pur- 
chased by  them,  while  at  the  same  time 
jther  purchasers  competitively  engaged 
inth  said  favored  purchasers  and  paying 
the  same  price  per  pound  for  said  prod- 
uct are  not  furnished  such  additional  free 
yeast.    In  accomplishing  this  discrimina- 
tion respondent  has  made  free  deUveries 
of  yeast  ranging  in   amount  per  cus- 
tomer from  20  pounds  to  1.121  pounds 
per  month.    In  the  case  of  some  of  these 
free  deUveries.  the  cost  of  yeast  has  been 
reduced  to  favored  purchasers  in   this 
manner:   One  customer  purchasing  247 
poun<fc  of  yeast  at  12f  per  pound  received 
316  additional  pounds  of  yeast  free  of 
charge,  reducing  the  cost  per  pound  of 
yeast  actually  purchased  to  5.2^;  another 
customer    purchasing    1,554    pounds    of 
yeast  at   10*  per  pound  received   1.121 
additional    pounds    of    yeast    free    of 
charge,  reducing  the  cost  per  pound  of 
yeast  actually  purchased  to  5Af;  another 
customer  purchasing  78  pounds  of  yeast 
at  12*  per  pound  received  193  additional 
pounds  of  yeast  free  of  charge,  reducing 
the  cost  per  pound  of  yeast  actually  pur- 
chased to  3.4*:    and   another   customer 
purchasing  158 '/2  pounds  of  yeast  at  11* 
per     pound,     received     248     additional 
pounds  of  yeast  free  of  charge,  reducing 
the  cost  per  pound  of  yeast  actually  pur- 
chased to  4.2*.    At  the  time  of  these  free 
deliveries  of  yeast,  respondent  sold  yeast 
jto  other  of  its  customers  competitively 
engaged  with  those  receiving  free  deliv- 
eries of  yeast  at  prices  of  10*.  11<*  and  12* 
per  pound,  and  did  not  accompany  such 
sales  with  deliveries  of  free  yeast. 

Par.  6.  Respondent  further  discrimi- 
nates in  price  between  competing  pur- 
chasers by  granting  cash  discounts  of 
1%  and  2%  to  certain  of  its  purchas- 
ers which  are  not  granted  to  other  pur- 
chasers who  pay  in  the  same  manner 


and  within  the  same  time  as  those  re- 
ceiving such  discounts. 

Par.  7.  The  effect  of  such  discrimi- 
nations to  price  as  set  forth  in  Para- 
graphs 4,  5.  and  6  hereof  may  be 
substantiaUy  to  injure  competition  in  the 
line  of  commerce  in  which  respondent 
and  its  competitors  are  engaged,  and  also 
to  injure  competition  with  those  of  re- 
spondent's purchasers  in  the  baking  in- 
dustry who  receive  the  benefits  of  such 
discriminations. 

Par.  8.  The  foregoing  alleged  acts 
and  practices  are  in  violation  of  sub- 
section (a)  of  Section  2  of  the  Clayton 
Act  as  amended. 


Wherefore,  the  premises  Considered, 
the  Federal  Trade  Commission  on  this 
30th  day  of  October.  A.  D.  1940.  Issues 
its  complaint  against  said  t«spondent. 

NOTICE 

Notice  is  hereby  given  you.  Republic 
Yeast   Corporation,   respondent    herein, 
that  the  6th  day  of  December.  A.  D.  1940, 
at  2  o'clock  In  the  afternoon,  is  hereby 
fixed  as  the  time,  and  the  offices  of  the 
Ftederal  Trade  Commission  in  the  Ciiy 
of  Washington.  D.  C,  as  the  place,  when 
and  where  a  hearing  will  be  had  on  the 
charges  set  forth  in  this  complaint,  at 
which  time  and  place  you  will  have  th.- 
right,   under   said   Act,   to  appear   and 
show  cause  why  an  order  should  not  be 
entered   by   said  Commission   requirinc 
you  to  cease  and  desist  from  the  viola- 
tions of  the  law  charged  in  the  complaint. 
You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint.   K  answer  is  filed  and   if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to   that   effect  wUl   be  given   you.    The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  failure 
to  appear  or  answer  (Rule  IX)   provide 
as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  :^f 
defense.  Respondent  shall  specifically 
admit  or  deny  or  explain  each  of  (he 
facts  alleged  in  the  complaint,  unless  re- 
spondent is  without  knowledge,  in  wh.ch 
case  respondent  shall  so  state. 

Failure  to  the  respondent  to  file  answer 
within  the  time  above  provided  and  fail- 
ure to  appear  at  the  time  and  place  lixcd 
for  hearing  shall  be  deemed  to  authorze 
the  Commission,  without  further  notice 
to  respondent,  to  proceed  in  rcgiUar 
course  on  the  charges  set.  forth  in  the 
complaint.  .. 

If  respondent  desires  to  waive  hea-- 
ing  on  the  aUegations  of  fact  set  fcrih 
in  the  complaint  and  not  to  contest  the 
facts,  the  answer  may  consist  of  a  state- 
ment that  respondent  admits  aU  the  ma- 


terial allegations  of  fact  charged  in  the 
complaint  to   be   true.    Respondent   by 
such  answer  shall  be  deemed  to  have 
waived  a  hearing  on  the  allegations  of 
fact  set  forth  in  said  complaint  and  to 
have  authorized  the  Commission,  with- 
out further  evidence,  or  other  interven- 
ing procedure,  to  find  such  facts  to  be 
true,  and  if  in  the  judgment  of  the  Com- 
mission such  facts  admitted  constitute 
a  violation  of  law  or  laws  as  charged  in 
the  complaint,  to  make  and  serve  find- 
ings as  to  the  facts  and  an  order  to  cease 
and  desist  from  such  violations.    Upon 
application  in  wTiting  made  contempo- 
raneously With  the  filing  of  such  answer, 
the  respondent.  In  the  discretion  of  the 
Commission,  may  be  heard  on  brief,  in 
oral   argument,   or  both,   solely  on  the 
question  as  to  whether  the  facts  so  ad- 
mitted constitute  the  violation  or  viola- 
tions of  law  charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington.  D.  C,  this  30th  day'  of 
October.  A.  D.  1940. 

By  the  Commission. 

^SEAL]  Otis  B.  Johnson. 

Secretary. 

|P  R.  Doc.  40-4781:  Filed.  November  7    1940- 
10:34  a.  m.| 
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registrant  that  it  appeared  that  said 
registration  statement  included  untrue 
statements  of  material  fact  and  omitted 
to  state  material  facts  required  to  be 
stated  and  omitted  to  state  material  facts 
necessary  to  make  the  statements  there- 
in not  misleading,  and  upon  evidence  re- 
ceived upon  the  allegations  made  in  the 
notice  of  hearing  duly  served  by  the  Com- 
mission on  said  registrant;  and 

The  Commission  having  duly  con- 
sidered the  matter,  and  finding  that  said 
registration  statement  includes  untrue 
statements  of  material  facts  and  omits  to 
state  material  facts  required  to  be  stated 
therein  and  material  facts  necessary  to 
make  the  statements  therein  not  mis- 
leading, all  as  more  fully  set  forth  in  the 
Findings  and  Opinion  of  the  Commission 
this  day  issued;  and 

"Hie  Commission  now  being  fully  ad- 
vised in  the  premises; 

It  is  ordered.  Pursuant  to  section  8  (d) 
of  the  Securities  Act  of  1933.  that  the 
effectiveness  of  the  registration  state- 
ment filed  by  National  Electric  Signal 
Company,  a  Delaware  corporation,  be 
and  the  same  hereby  is  suspended. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor. 

Secretary. 


SECIRITIES   AND   EXCHANGE   ( OM- 
.MIS.SION. 

(File  No.  2-4381) 

In  the   Matter    of   National   Electric 
Signal  Company 

stop  order 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  6th  day  of  November,  A.  D.  194o! 

This  matter  coming  on  to  be  heard 
before  the  Commission  on  the  registra- 
tion statement  of  National  Electric  Sig- 
nal Company,  a  Delaware  corporation, 
after  confirmed  telegrapWc  notice  to  said ' 


[F.  R   Doc.  40-4786:  Filed,  November  7    1940- 
11:44  a.  m.l 


I  File  No.  70-193] 

In  thi:  Matter  of  Central  States  Power 
&  Light  Corporation 

NOTICE  regarding  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  6th  day  of  November,  A.  D.  1940. 

Notice  is  hereby  given  that  a  declara- 
tion has  been  filed  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  by  the  above  named 
party;  and 

Notice  is  further  given  that*&ny  inter- 
ested person  may,  not  later  than  Novem- 
ber 22.  1940.  at  4:30  P.  M..  E.  S.  T.,  re- 
quest the  Commission  In  writing  that  a 


hearing  be  held  on  such  matter,  stating 
the  reasons  for  such  request  and  the  na- 
ture of  his  interest,  or  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.     At  any  time 
thereafter  such  declaration  as  filed  or 
as  amended,  may  becohie  effective  or  may 
be  granted,  as  provided  in  Rule  U-8  of 
the  Rules  and  Regulations  promulgated 
pursuant  to  said  Act..    Any  such  request 
should  be  addressed <  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.  C. 

All  interested  persons  are  referred  to 
said  declaration  which  is  on  file  in  the 
office  of  said  Commission,  for  a  state- 
ment of  the  transactions  therein  pro- 
posed, which  are  summarized  below: 

The  declarant,  a  registered  holding 
company  of  the  Ogden  Corporation  hold- 
ing company  system,  proposes  to  make 
certain  contributions  to  the  capital  sur- 
plus of  its  subsidiaries.  Such  contribu- 
tions are  to  be  made  by  cancelling,  in 
part,  the  open  account  indebtedness 
owed  by  the  respective  subsidiaries  to 
Central  States  Power  &  Light  Corpora- 
tion in  the  following  amounts: 
Central    States   Power   &   Light 

Corporation  of  Oklahoma $463  241  89 

Central  Light  &  Power  Company.     164  476  80 
Missouri    Electric    Power    Com- 

TTf?vf^"""« 587.827.95 

Utilities     Production      Corpora- 
tion      476.936.06 

The  declarant  proposes  to  increase  the 
book  value  of  its  investment  in  the  com- 
mon stock  of  its  respective  subsidiaries 
by  the  amount  of  the  contributions  as 
set  forth  above.    The  declarant  states 
that  consummation  of  this  transaction 
is  for  the  purpose  of  complying  with  the 
Indenture   of   Trust    securing   its   First 
Mortgage  and  First  Lien  bonds,  a  provi- 
sion of  which  Indenture  requires  that 
current  liabilities  (as  defined  in  the  In- 
denture)   of  any  subsidiary   which   are 
not  pledged  with  the  corporate  trustee 
shall  not  exceed  current  assets  (as  de- 
fined in  the  Indenture) . 
By  the  Commission. 
( SEAL  1  Francis  P.  Brassor. 

Secretary. 

I  P.  R.  Doc.  40-4787;  Filed,  November  7   1940- 
11:44  a.  m.l 
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Washington,  Saturday,  November  9,  1940 


The  President 


EXECUTIVE  ORDER 

Amending  Paragraph  7,  Subdivision  I, 
Schedule  A  of  the  Civil  Service 
Rules 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  paragraph  Eighth, 
Subdivision  SECOND,  section  2  of  the 
Civil  Service  Act  (22  Stat.  404),  It  is  or- 
dered that  paragraph  7,  Subdivision  I. 
Schedule  A '  of  the  Civil  Service  Rules  be, 
and  it  is  hereby,  amended  to  read  as  fol- 
lows : 

"7.  Any  person  employed  in  a  foreign 
country  or  in  the  Virgin  Islands,  or  in 
Puerto  Rico  when  public  exigency  war- 
rants, or  in  any  island  possession  of  the 
United  States  in  the  Pacific  Ocean  (ex- 
cept the  Hawaiian  Islands),  or  in  the 
Philippine  Islands,  when  in  the  opinion 
of  the  Civil  Service  Commission  it  is  not 
practicable  to  treat  the  position  as  in 
tho  competitive  classified  service;  but 
this  paragraph  shall  not  apply  to  any 
person  employed  in  Canada  or  Mexico 
in  the  service  of  the  Immigration  and 
Naturalization  Service.  Department  of 
Justice,  or  to  any  person  employed  in  any 
foreign  country  by  the  Bureau  of  Cus- 
toms of  the  Treasury  Department." 

Franklin  D  Roosevelt 

The  White  House. 

Nov.  7.  1940. 

TNo.  8585] 

IP  R.  Doc.  4p^791:  Piled,  November  8,  1940- 
9:20  a.  m.| 
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Tl  lI.E  1&-C0MMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  1897] 

Part  3 — Digest  of  Cease  and  Desist 

Orders 

IN  the  matter  of  maf  hat  works,  inc., 

ETC..  ET  AL. 

.■^  3.6D    (b)    (1)     Misrepresenting  one- 
self   and     goods — Goods — Covipositwn : 

■  5  P\R    3602. 


§  3.69   (b)    (9)     Misrepresenting  oneself 
and  goods — Goods — Old,  secondhand  or 
reconstructed  as  new — Old  and  nsed  as 
unused  or  new:     §  3.71  (a)     Neglecting, 
unfairly  or  deceptively,  to  make  material 
disclosure  —  Composition :     §  3.71      (c) 
Neglecting,   unfairly   or   deceptively,    to 
make  material  disclosure — Old  and  used 
as    unused    or    new.    Representing,    in 
connection  with  offer,  etc..  in  commerce, 
of  hats,  (a)  that  hats  composed  in  whole 
or  in  part  of  used  or  secondhand  ma- 
terials are  new  or  are  composed  of  new 
materials   by  failure  to  stamp  on   the 
sweat  bands  thereof,  in  conspicuous  and 
legible  terms  which  cannot  be  removed 
or    obliterated    without    mutilating    the 
sweat  bands,  a  statement  that  said  prod- 
ucts are  composed  of  secondhand  or  used 
materials,   or    <b)    representing  in  any 
manner  that  hats  made  in  whole  or  in 
part  from  old,  used  or  secondhand  ma- 
terials are  new  or  are  compKJsed  of  new 
materials,  prohibited;  subject  to  the  pro- 
vision, however,  that  if  sweat  bands  are 
not  affixed  to  such  hats  then  such  stamp- 
ing must  appear  on  the  bodies  of  such 
hats  in   conspicuous  and   legible  terms 
which  cannot  be  removed  or  obliterated 
without  mutilating  said  bodies.     (Sec.  5, 
38  Stat.  719,  as  amended  by  Sec.  3.  52 
Stat.  112;  15  U.S.C,  Sup.  IV.  sec.  45b) 
fCease  and  desist  order,  Maf  Hat  Works, 
Inc.,  etc.,  et  al..  Docket  1897,  November 
1,  1940] 

In  the  Matter  of  Maf  Hat  Works,  Inc.,  a 
Corporation,  Trading  Under  Its  Ovm 
Name  and  Also  Trading  as  New  System 
Hat  Manufacturing  Company,  and  Alex 
Milder.  Indirndually  and  as  an  Officer 
of  Maf  Hat  Works,  Inc. 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the  1st 
day  of  November.  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
amended  and  supplemental  complaint  of 
the  Commission,  the  answer  of  respond- 
ents, testimony  and  other  evidence  tak'-^n 
before  Robert  S.  Hall,  an  examiner  of  the 
Commission  theretofore  duly  designated 
by  it,  in  support  of  the  allegations  of  said 
complaint  and  in  opposition  thereto, 
brief  filed  by  counsel  for  the  Commis-^ 
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It  is  further  ordered.  That  respond- 
ents shaU.  within  sixty  <60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detaU  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

By  the  Commission. 

[  SEAL  ]  Ons  B.  Johnson  , 

Secretary. 

IF  R   Doc  40-4797;  FUed.  November  8,  1940; 
11:27  a.  ml 


sion  (respondents  not  having  filed  briel 
and  oral  argument  not  having  been  re 
quested) ,  and  the  Commission  havin  ; 
made  Its  findings  as  to  the  facts  and  it  s 
conclusion  that  said  respondents  hav ; 
violated  the  provisions  of  the  Federi  1 
Trade  Commission  Act ; 

It  is  ordered.  That  respondent  Maf  Hi  t 

Works.  Inc..  a  corporation,  trading  undt  r 

its  own  name  and  also  trading  as  Ne  i; 

System  Hat  Manufacturing  Company,  (  r 

trading  under  any  other  name  or  name  ;, 

its  officers,  representatives,  agents  ar  d 

employees,  and  respondent  Alex  Milde :, 

individnally  and  as  an  officer  of  said  co  - 

poration.  his  representatives,  agents  ar  d 

employees,  directly  or  through  any  co  - 

porate  or  other  device,  in  connection  wi  h 

the  offering  for  sale,  sale  and  distributic  n 

of  hats  in  commerce,  as  commerce  is  d  ;- 

fined  in  the  Federal  Trade  Commissk  n 

Act.  do  forthwith  cease  and  desist  froE  r. 

1.  Representing  that  hats  composed  n 
whole  or  in  part  of  used  or  second-hai  d 
materials  are  new  or  are  composed  )f 
new  materials  by  failure  to  stamp  on  t  le 
sweat  bands  thereof,  in  conspicuous  ai  id 
legible  terms  which  cannot  be  removed  )r 
obliterated  without  mutilating  the  swc  it 
bands,  a  statement  that  said  products  8  re 
composed  of  second-hand  or  used  ma- 
terials, provided  that  if  sweat  bands  i  re 
not  affixed  to  such  hats  then  such  stam  3- 
ing  must  appear  on  the  bodies  of  su  ;h 
hats  in  conspicuous  and  legiWe  ter  ns 
which  cannot  be  removed  or  obliterat  ed 
without  mutilating  said  bodies; 

2.  Representing  in  any  manner  tl  at 
hats  made  In  whole  or  in  part  from  c|d, 
used  or  second-hand  materials  are  n 
or  are  composed  of  new  mabsrials. 


TITLE  24-HOUSING  CREDIT 

CHAPTER  V — FEDERAL  HOUSING 
ADMINISTRATION 

Part  501— Class  1  and  Class  2  Property 

IMPROVIMENT   LOANS  UNDKR   SECTION   2. 

Title  I  or  the  National  Housing  Act, 
AS  Amended.  Effective  July  1.  1939 
Section  501.11  (a)  is  hereby  amended 
by  adding  at  the  end  thereof  the  fol- 
lowing: 

M  at  any  time  during  default  a  person 
primarily  or  secondarily  liable  for  the 
repayment  of  any  loan  is  a  "person  in 
military  service",  as  such  term  is  defined 
iiT'the  Soldiers'  and  SaUors"  Civil  Relief 
Act  of  1940,  the  period  during  which  he 
is  in  military  service  shall  be  excluded  in 
computing  the  time  within  which  claim 
must  be  made  for  reimbursement  under 
the  provisions  of  this  Regulation. 
Part  502— Class   3   Property   Improve- 
ment Loans  Under  Section  2.  Title  I 
OF    THE    National    Housing    Act,    as 
Amended  Effective  July  1.  1939 


of  1940,  the  period  during  which  he  is 
in  such  service  shall  be  excluded  in  com- 
puting the  one  year  period  within  which 
the  mortgagee  shall  commence  foreclo- 
sure or  acquire  the  property  by  other 
means  as  provided  In  this  section  and 
no  postponement  or  delay  in  th»  prose- 
cution of  foreclosure  proceedings  during:; 
the  period  the  mortgagor  is  in  such  mili- 
tary service  shaU  be  construed  as  failure 
in  the  part  of  the  mortgagee  to  exerci.sr 
reasonable  diligence  in  prosecuting  such 
proceedings  to  completion  as  required  by 
this  section. 

Issued  at  Washington,  D.  C.  this  21sl 
day  of  October  1940. 

Steward  McDonald, 
Federal  Housing  Administrator. 

IP  R   Doc   40-4801;  Filed.  November  8,  1940; 
11:49  a.  m.l 


TITLE   26— INTERNAL   REVENUE 

CHAPTER  I— BUREAU  OF  INTERNAL 
REVENUE 

I  Regulations  19] 

Subchapter  C— Miscellaneous  Excise 
Taxes 

PART   195— production  OF  VINEGAR   BY  THE 

VAPORIZING  PROCESS 

Table  of   Contents 

Scope  of  Regulations 

Production  of  vinegar  by  the  vapor- 
izing process. 
Regulations   Superseded 

Effective  date. 


195.1 


Section  502.11  (a)  is  hereby  amended 
by  adding  at  the  end  thereof  the  fol- 
lowing: 

If  at  any  time  during  default  the  mort- 
gagor is  a  "person  in  military  service". 
as  such  term  is  defined  in  the  Soldiers' 
and  Sailors'  Civil  Relief  Act  of  1940,  the 
period  during  which  he  is  in  such  service 
shall  be  excluded  in  computing  the  one 
year  period  within  which  the  mortgagee 
shall  commence  foreclosure  or  acquire 
the  property  by  other  means  as  provided 
in  this  Regul%tion. 

Issued  at  Washington,  D.  C.  this  21st 
day  of  October  1940. 

Stewart  McDonald, 
Federal  Housing  Administrator. 

[F  R  Doc.  40-^802;  Filed,  November  8.  1940; 
11:49   a.   m.) 
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Part  522 — Regulations  for  Mutual 
Mortgage  Insurance  Under  Section 
203  OF  THE  National  Housing  Act 

Section  522.13  is  hereby  amended  by 
the  addition  of  the  following  paragraph 
at  the  end  thereof: 

If  at  any  time  during  default  the 
mortgagor  is  a  "person  in  military  serv- 
ice", as  such  term  is  defined  in  the 
Soldiers'  and   Sailors'  CivU   ReUef   Act 


195.2 

Definitions 

195.3         Definitions. 

Location  and   Use 

195.4  Restrictions. 

195.5  Use  of  premises. 

Construction 

195.6  Buildings  or  rooms. 

195.7  Means  of  ingjess  or  egress. 

195  8         Doors,  windows,  and  other  openines. 
195^9         DistUling  department. 

Sign 

195.10      Posting  of  sign. 

Equipment 

Fermenting  material  storage  tar.ks 

Mash  tubs  and  fermenters. 
Mash  tub  coils. 

Stills. 

Pipes  for  conveying  vapor. 

Presence  of  worm  forbidden. 

Spray  tanks  or  condensers. 

Closed  condensers. 

Artificial  means  of  condensing 
vapors. 

Contrivance  for  cooling  liquid. 

Low  wine  receiving  tanks. 

Low  wine  storage  tanks. 

Pipe   lines. 

Colors  for  pipe  lines. 

Details  of  construction  and  equip- 
ment. 

Vinegar  factories  heretofore  eFtao- 
llshed. 
Qualifying   Documents 

195.26       Notice,  Form  27-F. 
195  27       Description  of  premises. 
195i28       Description  of  distilling  departireni- 
195.29       I>escription  of  apparatus  and  equip- 
ment. 


195.11 
195.12 
(a) 
195.13 
195.14 
195.15 
195.16 
195.17 
195.18 

195.19 
195.20 
195.21 
195.22 
195.23 
195.24 

19525 
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195.30  Capacity.  

195.31  Amended  and  supplemental  notices 

195.32  Corporate  documents. 

195.33  Power  of  attorney,  Form  1534. 

195.34  Execution  of  power  of  attorney. 

195.35  Duration  of  power  of  attorney. 
195  36  Registry  of  stills.  Form  26. 

195  37  Plat  and  plan.«. 

195  38  Additional  information. 

195.39  Instruments  and  papers. 

Plats  and  Plans 

19540  Plat   pnd   plans   required. 

19541  Preparation. 

195.42  Depiction    of    premises. 

195  43  Contiguous  premises. 

195  44  Floor  plan  of  distilling  department. 

195  45  Elevational  plans  of  distilling  equip- 
ment. 

195.46  Pipe  lines  and  colors. 

19547  Location  of  valves,  flanges,  etc. 

195.48  Direction  of  flow. 

195  49  Certificate  of  accuracy. 

195.50  Supplemental,  superseding,  and  ad- 

ditional  plats   and  plans. 

Requirements  Governing  Changes  in  Name, 
Proprietorship,  Control.  Location,  Premises', 
and  Equipment 

195.51  General  requirement. 

195.52  Change  In  Individual,  firm,  or  cor- 

porate name. 

(a)  Notice,  Form  27-F. 

(b)  Sign. 

(c)  Records. 
)  95.53      Change  in  proprietorship. 

(a)  Suspension. 

(1)  Notice.  Form  27-P. 

(2)  Registry  of  stills. 
(3>   Notice  of  suspension. 
(4)    Records. 

(b)  Qualification   of   successor. 

(1)  Nonflduciary  successor. 

(2)  Fiduciary. 

(3)  Adoption   of   plat   and   plans. 

(4)  Sign. 

(5)  Materials  and  low  wines 
195  54  Changes  In  partnership. 
195.55  Changes     in     stockliolders.     officers 

and  directors  of  corporation 
195  56       Reincorporation. 
19,5  57       Change  in  location. 
195  58       Changes  in  premises. 
195  59       Changes  in  equipment. 

Action   by  District   Supervisor 

Original  Establishment 


195.60  Examination  of  qualifying  docu- 
ments. 

195  61       Inspection   of   premises. 

195  62       Report  of  Inspection. 

19,063       Inaccurate   documents. 

19,'i  64      Defective  construction. 

19565       Approval  of  qualifying  documents. 

19.')  66  Disapproval  of  qualifying  docu- 
ments. 

195.67  Disposition  of  qualifying  docu- 
ments 

Changes  Subsequent  to  Establishment 

195  68      Procedure  applicable. 
195.69      Applications    and    reports    covering 
changes. 

Action  by  Commissioner 

Original  Establishment 

19570      Examination    of    qualifying    docu- 
ments. 
195  71       Registry  numbers. 

Changes  Subsequent  to  Original 
Establishment 

195.72  Procedure  applicable. 
Plant  Operation 

General 

195.73  Compliance    with    requirements    of 

law  and  regxilations. 
i8o  74      Inspection  of  premises  and  records 


Commencement  of  Operations 

195  75       Fermenting  and  dlstUling  materials. 
(a)  Removal  of  fermenting  material  from 
premises. 

Mashing  and  Fermenting 

195.76  Production  of  mash. 

(a)  Quantity    of    mash    and    beer    deter- 
mined. 

Distillation 

195.77  Production  of  low  wines, 
(a)   Conversion     of     vapor     into     distilled 

spirits  forbidden. 
19578       Test  of  condensing  material. 

195.79  Deposit  of   low   wines   in   receiving 

tanks. 

195.80  Gauge  prior  to  removal. 


Sec. 

195.122 

195.123 

195.124 

195.125 

195^26 

195J27 

195.128 

195.129 


Determining  low  wines  produced. 

Notice  to  proprietor. 

Nature  of  evidence. 

Consideration  of  response. 

Evidence  of  loss. 

Proprietor's  failure  to  respond. 

Examination  of  evidence. 

District  supervisor's  credit  for  losses. 

Audit  of  Reports 


Losses  • 

195.81  In   receiving  or  storage  tanks. 

195.82  Allowance    for   loss. 
19583       Losses  not  cumulative. 

195.84  Time  for  filing  application. 

195.85  Tax   must   be  paid  on  illegaUy  di- 

verted low  wines. 


Removal  and  Testing  of  Vinegar 
195.86       Removal. 
195  87       Test  of  vinegar. 

Proprietor's  Records  and  Reports 

195.88  General. 

195.89  Execution. 

195.90  Permanent  record. 
19591       Monthly  report.  Form  1623. 

Suspension  and  Resumption  of  Operations 

195.92  Suspension, 
(a)   Registry  of  stills.  Form  26. 

190.93  Resumption. 

Registry  of  stills  -For  Use'  and  "Not  for  Use" 

195.94  Registry  on  Form  26. 
(a)    Alternate  use  of  stills. 

Change  of  Persons  Interested  in  Business 

195.95  Completion   of  operations  required 

195.96  Requirements  as  to  predecessor 

195.97  Reports  and  records. 

195.98  Succession.';  by  fiduciary. 

Disconti7uiance    of    Business 

195.99  Di-scontinuance, 

195.100  Notice.  Form  27-F. 

195.101  Registry  of  stills.  Form  26. 

General  Provisions  Relating  to   Vinegar 
Factories 

195.102  Production  of  mash,  wort,  or  wash. 

195.103  Sale  or  removal   of  mash,  wort,   or 

wash:  distillation. 

195.104  Inspection  of  records  and  premises 
195  105     Samples  may  be  taken  by  officers. 

Instru^tio7is    Concerning    Government 
Officers 


Inspection  of  Vinegar  Factories 


195.106 

195.107 

195.108 
195  109 
195.110 
195.111 
195.112 
195  113 

195.114 
195.115 
195.116 
195.117 
195.118 


Entry  of  \nnegar  factory  or  premises 
used  in  connection  therewith. 

Authority  to  break  up  grounds  or 
walls. 

Proprietor.^:  to  furnish  assistance. 

Officers  to  keep  themselves  informed 

Frequency  of  Inspection. 

Scope  of  inspection. 

Examination  of  records. 

Examination  of  distilling  equip- 
ment. 

Materials. 

Test  of  low  wines  and  vinegar. 

Storage  of  low  wmes. 

Additional  mqulrles. 

Inspection  reports. 


InstrwctioTUs  to  District  Supervisors 

Losses 

195.119     Investigation  by  district  supervisors 
195120     Examination    of    reports    of   propri- 
etors. 
195.121    Use  otf  materials  not  reported. 


195.130  Audit  of  reports  of  vinegar  manu- 
facturers. 

District  Supervisor's  Report 

195.131  District    supervisor's    report.    Form 
1624. 

Scope   of  Regulations 

§  195.1  Production  of  vinegar  by  tfie 
vaporizing  process.  These  regulations 
are  prescribed  pursuant  to  the  provisions 
of  law  governing  the  production  of 
vinegar  by  the  vaporizing  process.* 

Regulations  Superseded 

§  195.2  Effective  date.  TTiese  regu- 
lations shall,  on  and  after  the  sixtieth 
day  following  the  date  of  awjroval. 
supersede  all  prior  regulations  relating 
to  the  production  of  vinegar  by  the 
vaporizing  process  to  the  extent  that 
such  prior  regulations  are  inconsistent 
herewith.  All  prior  regulations  which 
are  mconsistent  herewith  shall  remain 
m  force  and  effect  for  the  assessment 
and  collection  of  all  taxes  and  penalties, 
for  the  imposition  of  all  penalties,  civil 
and  criminal,  and  for  the  enforcement 
of  all  forfeitufes  which  have  accrued 
thereunder.* 

Definitions 

§  195.3  Definitions.  As  used  in  these 
regulations,  the  following  words  and 
phrases  shall  have  the  meanings  as 
herein  defined: 

(a)  "Collector"  shall  mean  the  collec- 
tor of  Internal  revenue  of  the  collection 
district  in  which  the  vinegar  factory 
is  located. 

'b)  "Commissioner"  shall  mean  the 
Commissioner  of  Internal  Revenue. 

(c)   "DisUlling  materials"  shall  mean 
the  fermented  mash  of  grain,  molasse.<: 
or     other     materials     produced     for     ' 
distillation. 

fd)  "District  supervisor"  or  "super- 
visor" shall  mean  the  person  having 
charge  of  a  supervisory  district  of  the 
Alcohol  Tax  Unit  of  the  Bureau  cf 
Internal  Revenue  in  which  the  vinegar 
factory  is  located. 

(e)'XR.C."  shall  mean  the  Internal 
Revenue  Code  (Public.  No.  l  Seventy- 
sixth  Congress). 

(f)  "Person,"  "proprietor,"  or  vinegar 
maker,"  shall  include  natural  persons 
associations,  copartnerships,  and  corpo- 
rations. 


•§5  195.1  to  195.131  Issued  under  authority 
contained  In  section  3176,  Internal  Revenue 
Code  (Public,  No.  1.  76th  Congress)  Cita- 
tions of  more  specific  authority  and  citations 
of  statutory  provisions  Interpreted  or  applied 
are  Included  in  parentheses  at  the  end  of 
particular  sections. 
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(g)  "Secretary"  shaU  mean  Secretary 
of  the  Treasury. 

(h)  "Vinegar  factory"  shall  mean  a 
vinegar  factory  using  the  vaporizing 
process  in  the  manufacture  of  vinegar, 
established  or  operated  under  these  reg- 
ulaUons.  and  as  described  in  the  notice, 

Form  27-P.  .    ,,  , 

(i)  Words  in  the  plural  form  shall  in- 
clude the  singular,  and  vice  tJcr«o.  and 
words  in  the  masculine  gender  shall  in- 
clude females,  a  trust  or  estate,  associa- 
tions, copartnerships,  and  corporations^ 
<j)  The  term  "including"  shall  not  be 
deemed  to  exclude  things  other  than 
those  enumerated  which  are  in  the  same 
general  class.* 


Location  and  Use 
8  195  4    Restrictions.    Vinegar    facto- 
ries producing  vinegar  by  the  vaporizing 
process  may  not  be  located  on  beard  of 
any  vessel  or  boat,  or  in  any  building  or 
on  any  premises  where  beer,  lager  beer, 
ale  porter,  or  other  fermented  Uquors.  or 
ether  are  manufactured  or  produced,  or 
sugars  or  sirups  are  refined,  or  where 
any  liquors  of  any  description  are  stored 
or  retailed,  or  where  any  other  business  is 
carried  on.  or  within  600  feet  In  a  direct 
line  of  a  registered  distUlery.  fruit  distil- 
lery industrial  alcohol  plant,  or  rectify- 
ing'plant,    n  the  vinegar  factory  is  in 
the  same  building  in  which  is  located  a 
tax-paid  bottling  house,  or  in  which  de- 
natured alcohol  is  produced,  stored,  or 
used    there  must  be  no  means  of  com- 
munication within  the  building  between 
the  vinegar  factory  and  such  premises. 
9  195.5    Use  of  premises.    The  prem- 
ises of  a  vinegar  factory  using  the  vapor- 
izing process  shall  be  used  exclusively  for 
the  manufacture  of  vinegar  toy  the  use 
of  an  alcoholic  vapor  separated  'rom  a 
fermented  mash  on  such  premises.    The 
production  at  vinegar  factories  of  low 
wines  exceeding  30  degrees  in  proof  will 
not  be  permitted.* 

Construction 

S  195.6    Buildings  or  rooms.    The  vin- 
egar factory  must  be  so  constructed  and 
equipped  as  to  be  suitable  for  the  pro- 
duction of  vinegar  by  the  use  of  the 
vaporizing  process,  and  must  be  com- 
pletely separated  from  contiguous  build- 
ings or  rooms,  which  are  not  used  in 
conjunction  with  the  vinegar  factory,  by 
solid,  unbroken,  partitions  or  floors  of 
substantial    construction.    Such    parti- 
tions shall  extend  from  the  ground  to  the 
roof  or  from  the  floor  to  the  celling  if  a 
room  is  used:  Provided,  That  necessary 
openings  for   the   passage   of  approved 
water,  steam,  fuel,  or  similar  Unes  may 
be  permitted  in  the  walls  or  partitions.* 
§  195.7    Af eons   of   ingress   or  egress 
Except  as  provided  in  §  195.6.  the  doors 
and  other  openings  must  lead  into  th< 
yard  connected  with  the  vinegar  f acton 
or  a  public  street:  Provided.  That  wher< 
a  room  or  floor  is  used,  the  door  ma: 
open  into  an  elevator  shaft,  or  a  commoi 
passageway  partitioned  off  from  othe 
businesses,    leading    either    directly    o 


trfrough  another  elevator  shaft  or  similar 
p;  ssageway  to  the  street  or  yard.  Where 
tjedoor  of  the  vinegaj:  factory  opens  into 
common    passageway,    as    provided 
a»ove.  the  partitions  forming  the  com- 
nfon  passageway  shall  be  substantially 
instructed  of   solid   materials   or   ex- 
pknded  metal  or  woven  wire  of  not  less 
t  lan  9  gauge  nor  more  than  2-inch  mesh, 
aid  shall  extend  from  the  floor  to  the 
!iling  or  roof,  but  doors  may  be  per- 
4itted    therein.    Common    passageways 
riust  be  used  exclusively  as  means   of 
(pmmunication.* 

§  195.8  Doors,  windows,  and  other 
(things.  The  doors,  windows,  or  other 
c  penings  in  the  room  or  building  com- 
I  rising  the  distilling  department  must  be 
arranged  and  constructed  that  they 
-.»y  be  securely  fastened.  No  door, 
vindow.  or  other  opening  will  be  per- 
]  litted  in  the  walls  or  floors  leading  into 
1  nother  room  or  building  which  is  not  a 
lart  of  the  vinegar  factory.* 

§195-9  Distilling  department.  A 
oom  or  rooms  must  be  provided  in  which 
fill  be  located  the  stills  and  low  wine 
anks.  Such  room  or  rooms  shall  be 
Lnown"  as  the  distUling  department  and 
Jhall  be  used  exclusively  for  the  produc- 
ion  and  storage  of  low  wines.  A  sign 
nust  be  posted  over  the  door  to  the  dis- 
illing  department  bearing  the  words 
'Distilling  Department."  and  if  more 
than  one  room  is  used,  such  rooms  shall 
3e   given    alphabetical    designations,   as 
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A."  "B."  "C."  etc.* 

Sign 

§  195.10  Posting  of  sign.  The  pro- 
prietor shall  place  and  keep  conspicu- 
ously on  the  outside  and  at  the  front  of 
the  vinegar  factory  or  over  the  front 
entrance  thereto,  where  it  can  be  plainly 
seen,  a  sign  exhibiting,  in  plain  and  legi- 
ble letters,  not  less  than  3  inches  in 
height  and  of  a  proper  and  proportionate 
width,  the  name  of  the  proprietor  and 

the  words  "Vinegar  Factory  No. " 

followed  by  the  registry  number  assigned 
by  the  Commissioner.* 

Equipment 

§  195.11  Fermenting  material  storage 
tanks.  Each  fermenting  material  stor- 
age tank  shall  have  plainly  and  legibly 
painted  thereon  the  words  "Fermenting 
Material  Storage  Tank,"  foUowed  by  its 
serial  niunber  and  capacity  in  wine  gal- 
lons.*    (Sec.  2829.  IR.C.) 

§  195.12  Mash  tubs  and  fermenters. 
Mash  tubs  and  fermenters  shall  be  lo- 
cated in  the  distilling  department  or  in 
a  separate  room  or  building  and  must 
be  so  placed  as  to  be  accessible  to  ex- 
amination by  Government  officers.  Each 
such  mash  tub  or  fermenter  must  have 
painted  thereon  its  designated  use.  as 
"Mash  Tub"  or  "Fermenter,"  followed  by 
its  serial  number  and  capacity  in  wine 
gallons. 

(a)  Mash  tub  coils.  A  closed  coil  can- 
not be  maintained  in  a  mash  tub  on  the 
premises  of  a  vinegar  factory  using  the 
vaporizing  process  except  imder  the  fol- 


lowing conditions:  If  a  coil  is  employed 
for  the  conveyance  of  water  for  the  pur- 
pose of  cooling  the  mash,  the  upper  por- 
tion of  the  coU  must  be  open,  with  flanges 
projecting  upward,  so  as  to  prevent  over- 
flow making  the  upper  ring  of  the  coU.  in    • 
effect,  an  open  trough;  or  the  coil  within 
the  tub  may  be  closed  on  condition  that 
the  pipe  is  left  open  for  a  distance  of  sev- 
eral feet  immediately  after  it  leaves  the 
tub  and  is  properly  protected  by  flanges 
so  as  to  form,  in  effect,  an  open  trouch 
several    feet    in    length.*     <Sec.    2829. 

IJl.C.) 

§  195.13     Stills.    The  stills  must  have 
a  clear  space  of  not  less  than   1   foot 
around  them.    Every  still  must  be  num- 
bered, commencing  with  number  1.  and 
shall    have    painted    thereon    the   word 
•'Still,"  followed  by  its  serial  number  and 
spirit-producing  capacity  in  proof  gal- 
lons in  24  hours,  computed  in  accordance 
with  the  rules  set  forth  in  the  Appendix 
to  these  regulations.    Where  the  still  is 
insulated  or   the   manufacturer's  serial 
nurnber  is  otherwise  obscured,  such  num- 
ber will  likewise  be  painted  on  the  cover- 
ing of  the  still.    No  reflux  line,  worm, 
gooseneck,  pipe,  conductor,  or  contriv- 
ance of  any  description  whatever  where- 
by vapor  might  in  any  manner  be  con- 
veyed   away    and    converted    into    dLs- 
tUled  spirits,  shall  be  used  or  employed 
or  be  fa.stened  to  or  coimected  with  any 
vaporizing  apparatus  used  for  the  manu- 
facture of  vinegar.*     (Sees.  2829.  2834. 

I.R.C.) 

§  195.14  Pipes  for  conveying  vapor. 
The  alcoholic  vapor  which  the  vinegar 
maker  is  authorized  to  separate  from  the 
mash  shaU  be  conducted  to  the  Uquid  re- 
ceiving it  by  the  shortest  and  most  direct 
line  practicable.  The  pipes  used  for  this 
purpose  must  be  constructed  of  metal  and 
exposed  to  view  throughout  their  entire 
lengths  and  must  not  be  surrounded  with 
water.*     (Sec.  2829,  IJl.C.) 

§  195.15  Presence  of  worm  forbid- 
den. The  law  specifically  provides  that 
no  worm  shall  be  permitted  on  or  near 
premises  used  for  the  manufacture 
of  vinegar  by  the  vaporizing  proces.s.* 
(Sec.  2834,  IJI.C.) 

§  195.16    Spray  taTiks  or  condensers. 
The  spray  tanks  or  condensers  must  be 
so  constructed  that  the  alcoholic  vapor 
cannot  be  condensed  by  itself  and  sp  be- 
come distilled  spirits.    Spray  tanks  are 
to  be  so  constructed  that  the  vapors  will 
be    conveyed   into   the   water    or   other 
liquid  used  in  making  vinegar  for  con- 
densation.   The  alcoholic  vapor  must  be 
mingled  with  the  water  or  other  liquid 
used  in  the  manufacture  of  vinegar.    Hie 
spray  tank  or  condenser  shall  be  so  con- 
structed that  the  water  or  other  liq.nd 
used  in  the  manufacture  of  vinegar  is 
sprayed  through  the  top  of  the  tank  to 
condense  the  alcoholic  vapors,  or  a  con- 
stant level  of  water  or  such  liquid  mast 
be  maintained  in  the  tank  or  condenser 
at  all  times  so  that  the  end  of  the  vapor 
pipe  will  be  completely  immersed  therein. 
The  vapors  must  not  be  condensed  be- 
fore or  without  infusion  into  such  water 


or    other    liquid.*     (Sees.     2829,    2834, 
I.R.C.) 

§195.17  Closed  condensers.  Closed  or 
covered  condensers  may  be  used  only 
where  the  alcoholic  vapor  is  condensed 
simply  by  being  introduced  into  the  wa- 
ter or  other  liquid  used  in  the  production 
of  vinegar  without  the  use  of  artificial 
means  for  cooling  the  liquid.  The  con- 
densers in  such  cases  must  be  provided 
with  a  manhole  which  will  permit  ready 
examination  of  the  whole  interior  of  the 
condensing  vessel.*  (Sees.  2829,  2834, 
IRC.) 

5  195.18  Artificial  means  of  condens- 
ing vapors.  Where  artificial  means  are 
employed  for  condensing  alcoholic  vapor 
at  vinegar  factories,  the  condensing  ves- 
sels shall  be  open  and  uncovered  and  the 
condensing  apparatus  shall  be  simple 
in  construction.*  (Sees.  2829,  2834, 
IJI.C.) 

§  195.19  Contrivance  for  cooling  liq- 
uid. No  contrivance  may  be  used  for 
cooling  the  liquid  which  receives  the 
vapors  to  such  a  degree  that  a  small 
or  limited  quantity  of  water  or  liquid 
would  be  enabled  to  receive  and  con- 
dense an  unlimited  quantity  of  alcohol.* 
(Sees.  2829.  2834.  I.R.C.) 

§  195.20  Low  urine  receiving  tanks. 
The  proprietor  must  provide  one  or  more 
low  wine  receiving  tanks  which  shall  be 
equipped  with  a  suitable  measuring  de- 
vice whereby  the  actual  contents  will  be 
correctly  indicated.  TTie  tanks  must  be 
so  constructed  as  to  permit  examination 
of  every  part  thereof,  and  so  arranged  as 
to  leave  an  open  space  of  not  less  than 
3  feet  between  the  top  and  the  roof  or 
floor  above.  All  openings  in  tanks  and 
other  distilling  apparatus  and  equipment, 
which  are  not  absolutely  necessary,  and 
which  can  be  permanently  closed  with- 
out interference  with  operations,  shall 
be  closed  by  brazing,  welding,  or  other- 
wise securely  fastening  and  sealing. 
Each  such  tank  shall  have  painted  there- 
on the  words  "Low  Wine  Receiving 
Tank,"  followed  by  its  serial  number  and 
capacity  in  wine  gallons.  The  pipe  lines 
conriecting  the  tanks  with  stills  or  other 
apparatus  must  be  constructed  in  ac- 
cordance with  9  195.22.  The  receiving 
tanks  must  be  located  in  the  distilling 
department.*     (Sec.  2829,  IJI.C.) 

i  195.21  Low  wine  storage  tanks.  If 
it  Is  desired  to  store  low  wines  prior  to 
the  use  thereof  in  the  manufacture  of 
vinepar,  storage  tanks  for  such  purjwse 
must  be  provided  in  the  distilling  depart- 
ment. Each  such  tank  shall  be  con- 
structed and  equipped  as  provided  in 
§195.20  for  receiving  tanks,  and  shall 
have  painted  thereon  the  words  "Low 
Wine  Storage  Tank,"  followed  by  its 
serial  number  and  capacity  in  wine  gal- 
lons.*    (Sec.  2829,  IJI.C.) 

§  195.22  Pipe  lines.  TTie  distilling 
apparatus  and  equipment  must  be  closed 
and  continuous  (except  as  otherwise 
provided  In  these  regulations) ,  commenc- 
ing with  the  stUl  in  which  the  vapors  rise 
and  continuing  with  securely  closed  pipes 


to  the  low  wine  receiving  tanks  in  which 
the  product  is  deposited.  All  such  pipe 
lines  must  be  of  a  fixed  and  i>ermanent 
character,  constructed  of  metal,  and  so 
arranged  as  to  be  exposed  to  view 
throu^out  their  entire  lengths.  All 
valves,  unions,  flanges,  and  other  de- 
tachable connections  in  the  pipe  lines  of 
the  distilling  equipment  from  the  point 
where  the  vapors  rise  in  the  still  to  the 
receiving  tanks  and  from  the  receiving 
tanks  to  storage  tanks  (if  provided)  must 
be  so  secured  by  brazing,  welding,  fasten- 
ing, and  sealing  as  to  effectually  prevent 
disconnection  and  access  to  the  low 
wines.*     (Sec.  2829,  I.R.C.) 

§  195.23  Colors  for  pipe  lines.  The 
pipe  lines  connected  with  the  stills  and 
low  wine  tanks  used  for  convejring  the 
following  substances  shall  be  kept  paint- 
ed in  the  colors  indicated: 


of  these  regulations,  if  deemed  necessary 
to  safeguard  the  revenue  or  to  permit 
more  economical  and  efficient  supervi- 
sion and  control  by  Government  officers. 
All  vinegar  factories  hereafter  estab- 
lished, and  changes  In  existing  vinecar 
factories,  must  be  in  conformity  with 
these  regulations.*  <Secs.  2829,  2834, 
IJI.C.) 

Qualifying  Documents 


Black Low  wines. 

Blue Vapor. 

Red Mash,  beer,  or  other 

distilling  material. 

Brown Spent  beer  or  slop 

White Water. 

Aluminiun Steam. 


These  colors  are  intended  for  such  pipe 
lines  only,  and  are  prescribed  for  the 
purpose  of  distinguishing  such  pipe  lines 
from  each  other  and  from  all  other  pipe 
lines  on  the  premises  which  are  painted 
but  for  which  colors  are  not  prescribed. 
The  painting  of  one  of  the  pipe  lines  in- 
dicated above  in  a  color  other  than  pre- 
scribed for  it,  or  the  painting  in  one 
of  the  prescribed  colors,  or  a  color  simi- 
lar thereto,  of  a  pipe  line  for  which  a 
color  is  not  prescribed  is  prohibited. 
Pipe  lines  for  which  colors  are  not  pre- 
scribed may  be  painted  in  other  colors 
or  in  sections  of  not  more  than  3  feet 
in  contrasting  colors.*  (Sec.  2829, 
I.R.C.) 

§  195.24  Details  of  construction  and 
equipment.  Where  details  of  construc- 
tion and  equipment  are  not  covered  by 
these  regulations,  such  construction  and 
equipment  must  afford  adequate  super- 
vision and  control.  The  Commissioner 
may  approve  details  of  construction  and 
equipment  in  lieu  of  those  specified 
herein  where  It  is  shown  that  it  is  im- 
practicable to  conform  to  the  prescribed 
specifications,  and  the  proposed  con- 
struction and  equipment  will  afford  ade- 
quate supervision  and  control.  Where  it 
is  proposed  to  substitute  construction 
and  equipment  for  that  for  which  speci- 
fications are  prescribed,  approval  of  the 
Commissioner  should  be  first  obtained.* 
(Sees.  2829.  2834,  LR.C.) 

§  195.25  Vinegar  factories  heretofore 
established.  Vinegar  factories  hereto- 
fore established  may  continue  to  oper- 
ate if  the  equipment  and  method  used 
for  condensing  the  alcoholic  vapors  from 
the  stills  conform  to  that  prescribed  in 
these  regulations,  and  the  other  con- 
struction and  equipment  afford  adequate 
security  and  protection  to  the  revenue. 
The  Commissioner  or  district  supervisor 
may  at  any  time  require  the  proprietor 
to  make  changes  in  construction  and 
equipment  conforming  to  the  provisions 


§  195.26    Notice,    Form    27-F.    Every 
person  now  engaged  in  the  business  of 
manufacturing  vinegar  by  the  use  of  the 
vaporizing  process  must  file  notice  on 
Form  27-P,  "Notice  by  Proprietor  of  Vin- 
egar Factory,"  in   triplicate,   with   the 
district  supervisor  within  60  days  after 
the  effective  date  of  these  regulations, 
and  in  the  case  of  new  establishments 
before  engaging  In  the  business.    Except 
as  provided  in  section  195.31,  in  the  case 
of  amended  and  supplemental   notices, 
all  of  the  information  indicated  by  the 
lines  of  the  form  and  instructions  printed 
thereon,  and  by  these  regulations,  shall 
be    furnished.    Notices    on    Form    27-F 
must  be  signed  in  accordance  with  the 
instructions  printed  on   the  form   and 
sworn   to   before   an   officer   authorized 
to  administer  oaths.    Such  notices  must 
|*e  numbered  serially,  commencing  with 
number  1  and  continuing  in  regular  se- 
quence for  all  notices  thereafter  filed, 
whether    amended    or    supplemental.* 
(Sec.  4041.  IJI.C.) 

§  195.27    Description      of      premises. 
The  notice.  Form  27-F.  shall  contain  a 
complete  description  of  the  building  con- 
stituting the  vinegar  factory,  including 
the  height,  width,  and  length,  the  ma- 
terials of   which   constructed,   and   the 
number  of  stories.*     (Sec.  4041,  IJI.C.) 
.5  195.28     Description  of  distUling  de- 
partment.   All    rooms    comprising    the 
distilling  department  of  the  vinegar  fac- 
tory shall  be  described  on  Form  27-P. 
The  description  shall  include  the  desig- 
nated name  of  each  room  which  shall  be 
according  to  its  use,  such  as,  still  room, 
fermenting  room,  etc.,  and  the  dimen- 
sions thereof.    If  more  than  one  room  is 
used  for  the  same  purpose,  the  same  shall 
include  an  alphabetical  designation  to 
distinguish   them,    as   "Still   Room    A," 
"Still  Room  B,"  etc.*     (Sec.  4041.  IJI.C.) 
§  195.29    Description      of     apparatus 
and    eqvpiment.    There    must    be    de- 
scribed on  Form  27-F  in  the  space  pro- 
vided therefor  the  number  of  fermenting 
material  storage  tanks  (if  any),  mash 
tubs,  fermenters,  stills,  spray  tanks,  con- 
densers, low  wine  receiving  tanks,  and 
low  wine  storage  tanks  which  shall  be 
listed  separately  as  to  serial  number  and 
capacity  in  wine  gallons.    All  other  reg- 
ular and  permanent  equipment  must  be 
described  on  Form  27-F.*     (Sec.  4041 
IJI.C.) 

§  195.30  Capacity.  The  kind  of  fer- 
menting materials  to  be  used,  the  maxi- 
mum quantity  of  low  wines,  in  proof 
gallons,  that  can  be  produced  in  24  hours, 
and  the  proof  at  which  the  low  wines  will 
be  produced,  must  be  stated  on  Form 
27-F.*     (Sec.  4041.  IJI.C.) 
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9  195.31  Amended  and  supplementa 
notices.  Amended  and  supplementa 
notices  on  Form  27-F  may  be  executed  li 
skeleton  fonn,  except  as  to  the  item 
amended  or  supplemented.  All  othe; 
items  which  are  correctly  set  forth  ii 
prior  notices,  and  in  which  there  ha 
been  no  change  since  the  last  precedini 
notice,  may  be  incorporated  in  th 
amended  or  supplemental  notice  by  ref 
ercnce  to  the  respective  noUce  previousl 
filed.  Such  incorporation  by  referenc 
shaU  be  made  by  entering  for  each  sue 
item  in  the  space  provided  therefor  th 
statement.  "No  change  sltoce  filing  Forr  i 

27-F.  Serial  No.   "   (the  numbe 

being  inserted),  and  the  date  of  sue 
form.*     (Sec.  4041.  IJR.C.) 

S  195.32  Corporate  documents 
There  must  be  submitted  with,  and  mad  » 
a  part  of,  the  original  or  initial  notice  o  i 
Form  27-F.  given  by  a  corporation  to  en  - 
gage  in  the  business  of  manuf  acturin  j 
vinegar  by  the  vaporizing  process,  proF  ■ 
erly  certified  copies,  in  triplicate,  of  t!^ 
following  documents: 


(1)  Extracts  of  the  minutes  of  mee  - 
tags  of  the  board  of  directors,  authori: 
Ing  c«tain  ofBcers  or  other  persons  y) 
sign  for  the  corporation. 

(2)  List  of  the  names  and  address<  s- 
of    the    officers    and    directors.*     (Set. 
4041.  1II.C.) 

5 195.33  Power  of  attorney.  For  n 
1534.  If  the  notice  or  other  qualifyii  g 
documents  are  signed  by  an  attorney  q 
fact  for  an  tadlvidual,  partnership,  ass< 
elation,  or  corporation,  or  by  one  of  tl  e 
members  for  a  copartnership  or  ass  \- 
ciatlon,  or.  in  the  case  of  a  corporatio  i. 
by  an  officer  or  other  person  not  autho 
Ized  to  sign  by  the  corporate  docximen^ 
described  in  §  195.32,  such  notice 
other  qualifying  documents  must  be  su  ^ 
ported  by  a  duly  authenticated  copy  )f 
the  power  of  attorney  conferring  a  i- 
thority  upon  the  person ,  signing  t  le 
document  to  execute  the  same.  SU(  h 
powers  of  attorney  will  be  executed  <  n 
Form  1534.  ta  triplicate,  and  submitt  id 
to  the  district  supervisor.'     (Sec.  404l. 

I.R.C.)  . 

5  195.34  Execution  of  power  of  attt  r 
ney.  Where  the  principal  giving  tfe 
power  of  attorney  Is  an  Individual, 
must  be  executed  by  him  in  person.  a4d 
not  by  an  agent.  In  the  case  of  a  copa]  t 
nershlp  or  association,  powers  of  attc  r 
ney  authorizing  one  or  more  of  t  le 
members,  or  another  person,  to  execi  te 
documents  on  behalf  of  the  copartn^ 
ship  or  association  must  be  executed 
all  of  the  members  constituting  the  c  3- 
partnership  or  association.  However,  if 
one  or  more  members  less  than  the  wh  >le 
number  constituting  the  copartnersl  ip 
or  asscciation  have  been  delegated  t  le 
authority  to  appoint  agents  or  attom<  ys 
in  fact,  the  power  of  attorney  may  ae 
executed  by  such  member  or  membc  rs, 
provided  it  is  supported  by  a  duly  £  u- 
thenticated  copy,  in  triplicate,  of  t  le 
document  conferring  authority  upon  tthe 
member    or    members    to    execute    Ihe 
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same.  Where,  ta  the  case  of  a  corpora- 
tion, powers  of  attorney  are  executed 
by  an  officer  thereof,  such  docimients 
must  be  supported  by  triplicate  co^es  of 
the  authorization  of  such  oflBcer  so  to 
do,  certified  by  the  secretary  or  assist- 
ant secretary  of  the  corporation,  vmder 
the  corporate  seal,  if  any,  to  be  trpe 
copies,*     (Sec.  4041,  LR.C.) 

S  195.35  Duration  of  power  of  attor- 
ney. Powers  of  attorney  authorizing  the 
execution. of  docimients  on  behalf  of  a 
person  engaged  in,  or  tatending  to  en- 
gage to.  the  business  of  a  vinegar  maker 
«fhfili  continue  in  effect  until  written  no- 
tice, ta  triplicate,  of  the  revocation  of 
such  authority  is  received  by  the  district 
supervisor,  imless  terminated  by  opera- 
tion of  law.*     (Sec.  4041,  I.R.C.) 

9  195.36  Registry  of  stUls.  Farm  26. 
Every  person  having  in  his  possession  or 
custody,  or  under  his  control,  any  stiU 
or  distilling  apparatus  set  up  must  reg- 
ister the  same  with  the  supervisor  for 
the  district  in  which  the  still  is  located, 
on  Form  26.  "Registry  of  Stills,"  imme- 
diately it  is  set  up.  The  Form  26  shall 
be  executed  in  triplicate  in  accordance 
with  the  requirements  of  the  columns. 
Unes,  and  mstructions  on  the  form.* 
(Sees.  2810.  as  amended.  3170.  I.R.C.) 

9  195.37  Plat  and  plans.  Every  per- 
son now  engaged,  or  intending  to  engage, 
in  the  business  of  manufacturing  vine- 
gar by  the  use  of  the  vaporizing  process 
must  submit  to  the  district  supervisor 
with  his  notice.  Form  27-P,  an  acciu-ate 
plat  of  the  vinegar  factory  premises  and 
accurate  plans  of  the  distilling  apparatus 
and  equipment,  in  triplicate,  conform- 
ing to  the  requirements  of  §§  195.40- 
195.50.*     (Sec.  4041.  IJa.C.) 

§  195.38  Additional  information. 
The  Commissioner  or  the  district  super- 
visor may  at  any  time,  in  his  discretion, 
require  the  proprietor  to  furnish  such  ad- 
ditional information  as  he  may  deem 
necessary.*     (Sec.  4041.  IJl.C.) 

9  195.39  Instruments  and  papers.  The 
terms,  conditions,  and  instructions  con- 
tained in  instrvmients  and  papers  re- 
quired to  be  fiUTiished  by  law  or  regiUa- 
tions  are  hereby  made  a  part  of  these 
regulations  as  fully  and  to  the  same  ex- 
tent as  if  incorporated  herein.*  (Sec. 
4041,  IJI.C.) 


Plats  and  Plans 


9 195.40  Plat  and  plans  required. 
Every  person  now  engaged,  or  intending 
to  engage,  in  the  business  of  manufactur- 
ing vinegar  by  the  use  of  the  vaporizing 
process  must,  as  provided  in  §  195.37.  file 
an  accurate  plat  of  the  vinegar  factory 
premises,  and  accurate  plans  of  the  dis- 
tilling apparatus  and  equipment,  in  tripli- 
cate, with  the  district  supervisor.*  iSec 
4041,  LR.C.) 

§  195.41  Preparation.  Each  sheet  of 
the  plat  and  nJan  shall  bear  a  distinctive 
title,  and  the  complete  name  and  address 
of  the  proprietor,  enabling  ready  identi- 
fication. Each  sheet  of  the  original  plat 
and  plans  shall  be  nvunbered.  the  first 
being  designated  number  1  and  the  other 


sheets  numbered  in  consecutive  order. 
The  dimensions  of  plats  and  plans  shall 
be  15  by  20  inches,  outside  measurement, 
with  a  clear  margin  of  at  least  1  inch  on 
each  side  of  the  drawing,  lettering,  and 
writing.  Plats  and  plans  may  be  original 
drawings,  or  reproductions  made  by  the 
"Ditto  Process."  or  by  blue  or  brown  line 
lithoprint,  if  such  reproductions  are  clear 
and  distinct.*     (Sec.  4041.  LR.C.) 

9  195.42  Depiction  of  premises.  Plals 
must  show  the  outer  boundaries  of  the 
vinegar  factory  premises,  in  feet  and 
inches,  in  a  color  contrasting  with  tho.^e 
used  for  other  drawings  on  the  plat,  and 
must  contain  an  accurate  depiction  cf 
the  building  or  buildings  copiprising  the 
premises.  The  depk:tion  of  the  premises 
should  agree  with  the  description  in  the 
notice,  Form  27-F.  If  two  or  more  build- 
ings are  to  be  used,  they  must  be  shown 
in  their  relative  positions  and  the  desig- 
nated name  or  use  of  each  Indicated. 
Where  two  or  more  buildings  are  used  for 
the  same  purpose,  the  name  of  each  such 
building  shall  taclude  an  alphabetical 
designation,  beginning  with  "A."  All 
first  fioor  openings  of  each  building  on 
the  premises  will  be  shown  on  the  plat. 
If  the  vinegar  factory  consists  of  a  room 
or  a  floor  of  a  building,  an  outline  of  the 
building,  the  precise  location  and  dimen- 
sions of  the  room  or  fioor.  and  the  means 
of  ingress  from  and  egress  to  a  public 
street  or  yard  shall  be  shown.*  <Scc. 
4041,  I.R.C.) 

§  195.43  Contiguous  premises.  The 
plat  must  show  the  relative  location  of 
any  distillery,  internal  revenue  bonded 
warehouse,  industrial  alcohol  plant,  in- 
dustrial alcohol  bonded  warehouse  or 
denaturing  plant,  rectifying  plant,  or 
tax-paid  bottling  house,  or  other  prem- 
ises on  which  beer,  lager  beer.  ale.  porter. 
or  other  fermented  liquors,  or  ether  or 
denatured  alcohol  are  manufactured  or 
produced,  stored,  used,  or  sold,  contiguous 
to  the  vinegar  factory  premises,  and  all 
pipe  lines  and  other  connections,  if  any. 
between  them,  and  the  distance  they  are 
from  each  other.  The  outlines  of  such 
contiguous  premises  and  the  vinegar  fac- 
tory premises  must  be  shown  in  contrast- 
ing colors.*     (Sec.  4041,  LR.C.) 

9  195.44  Floor  plan  of  distilling  depart- 
ment. A  fioor  plan  of  the  distilling  de- 
partment shall  be  submitted,  showing  the 
location  of  all  apparatus  and  equipmt  nt 
and  pipe  lines  therein.  The  serial  num- 
ber and  capacity  of  each  still  and  tank 
shall  be  indicated  on  the  plan.*  <Sec. 
4041.  lil.C.) 

§  195.45  Elevational  plans  of  distilljng 
equipment.  Vertical',  sectional,  or  eleva- 
tional plans  of  the  distilling  apparatus 
and  equipment  shall  be  submitted,  and 
such  plans  shall  clearly  depict  the  con- 
struction of  all  equipment  and  all  Pipe 
lines  and  other  connections  of  the  disus- 
ing equipment  and  the  location  of  vai\  es, 
flanges  (except  as  provided  In  §  IQoAlK 
measuring  devices,  etc.  The  plans  niusi 
be  so  drawn  that  all  such  pipe  lines  may 
be  traced  from  beginning  to  end.*  *Scc. 
4041.  Iil.C.) 


9 195.46  Pipe  lines  and  colors.  The 
fixed  pipe  lines  connected  with  the  stills 
and  low  wine  tanks  must  be  shown  on  the 
plans  In  the  colors  in  which  they  are  re- 
quired to  be  painted,  as  foUows: 

Black Low  wines. 

Blue VapOT. 

Brown Spent  beer  and  slop. 

Red Distilling  material. 

White __  Water. 

Alumlnxun Steam. 

»     (Sec.  4041.  IJI.C.) 

§  195.47  Location  of  valxjes.  flanges, 
etc.  All  valves,  flanges,  and  other  con- 
nections and  pipe  lines  in  the  distilling 
equipment  must  be  properly  Indicated  on 
the  plans:  Provided,  That  where  flanges, 
unions,  or  other  connections  in  pipe  lines 
are  brazed,  welded,  or  otherwise  per- 
manently secured  In  such  a  manner  as 
to  constitute  a  continuous  single  pipe 
line,  the  location  of  such  flanges,  unions, 
or  other  connections,  and  the  manner  of 
securing  the  same,  need  not  be  shown  on 
the  plans.*     (Sec.  4041,  Kl.C.) 

5 195.48  Direction  of  flow.  The  di- 
rection of  the  flow  of  the  distilling  ma- 
terial, vapor,  low  wines,  etc.,  through  pipe 
lines  connected  with  the  stills  and  low 
wine  tanks  must  be  Indicated  on  the  plans 
by  arrows.*     (Sec.  4041,  IJI.C.) 

§  195.49  Certificate  of  accuracy. 
Every  sheet  of  every -plat  and  plan, 
whether  original,  supplemental,  or  super- 
seding, shall  bear  a  certificate  of  accu- 
racy dated  and  signed  by  the  draftsman, 
proprietor,  and  district  supervisor.  The 
certificate  shall  be  placed  in  the  lower 
right  hand  comer  of  each  sheet  and  shall 
be  in  the  following  form: 

SuPERvisoBT  District, ,  19.  _ 

It  Is  hereby  certified  that  this  Is  an  accu- 
rat<> 

(Original,  supplemental,  or  superseding) 

sheet  No. of  the of 

(Plat  or  plan) 
Vinegar  Factory  No. ,   of 


file,  further  Identified  by  an  additional 
number,  as  1-1,  2-1,  etc.*  (Sec.  4041. 
IJI.C.) 


Requirements  Governing  Changes  in 
Name,  Proprietorship,  Control,  Loca- 
tion, Premises  and  Equipment 

§  195.51  General  requirement.  No- 
tice in  writing  must  be  given.  In  the  form 
hereinafter  prescribed,  to  the  district 
supervisor^  case  of  any  change  In  the 
location,  form,  capacity,  ownership, 
agency,  superintendency,  or  in  the  per- 
sons interested  in  the  business  of  the 
vinegar  factory.*     (Sec.  4041,  IJi.C.) 

§  195.52  Change  in  individual,  firm, 
or  corporate  name.  Where  there  is  a 
change  in  the  individual,  firm,  or  cor- 
porate name  of  the  proprietor,  he  must 
comply  with  the  following  requirements: 

(a)  Notice.  Form  27-F.  Submit  to 
the  district  supervisor,  notice  on  R)rm 
27-F,  in  triplicate,  covering  the  new 
name,  wliich  notice  must  be  approved 
before  operations  may  be  commenced 
imder  the  new  name. 

(b)  Sign.  Change  the  vinegar  factory 
sign  to  conform  to  the  provisions  of 
§  195.10. 

(c)  Records.  Keep  records  and  sub- 
mit reports  covering  operations  under 
the  new  name  as  provided  in  99 195  88- 
195.91.*     (Sec.  4041,  IJI.C.) 


(Street  and  number) 
In  this  district. 


(Name  of  proprietor) 

(City  and  State) 


(Draftsman) 

(Proprietor) 

(District  Supervisor) 
Date  of  district  supervisor's  approval 
19.. 

(Date) 

•     (Sec.  4041.  I.R.C.) 

§  195.50  Supplemental,  superseding, 
and  additional  plats  and  plans.  The 
sheets  of  superseding  plats  or  plans  shall 
bear  the  same  numbers  as  the  sheets 
sup-rseded.  The  sheets  of  supplemental 
plats  or  plans  shall  bear  the  same  num- 
b<rs  as  the  sheets  supplemented,  and 
will  be  further  identified  by  letter  desig- 
nation, as  "1-A,"  "5-B,"  etc.  Addi- 
tional sheets  of  plans,  filed  to  cover 
extensions  of  the  vinegar  factory  prem- 
ise, will  be  given  the  next  number  in 
sequence  to  the  last  sheet  of  the  plan 
on  file.  Additional  sheets  of  plats,  filed 
to  cover  extensions  of  the  vinegar  fac- 
tory premises, 'will  be  given  the  same 
number  as  the  last  sheet  of  the  plat  on 


§  195.53    Change   in   proprietorship 

(a)  Suspension.  Where  there  is  to  be 
a  change  in  the  proprietorship'  of  the 
vinegar  factory,  the  outgoing  proprietor 
must,  preparatory  to  transfer  of  the 
business  to  the  successor,  comply  with 
the  following  requirements: 

(1)  Notice,  Form  27-F.  If  the  out- 
going proprietor  is  to  discontinue  perma- 
nently the  business  of  manufacturing 
vinegar  by  the  vaporizing  process,  file 
with  the  district  supervisor  Form  27-F, 
in  triplicate,  stating  thereon  the  pur- 
pose to  be  "Discontinuance  of  business," 
and  giving  the  date  of  the  discontinuance. 

(2)  Registry  of  stills.  Roister  the 
still  "Not  for  use"  on  Form  26,  in  tripli- 
cate, in  accordance  with  9  195.94. 

(3)  Notice   of   suspension.    File   with 
the  district  supervisor  a  written  notice, 
in  triplicate,  in  accordance  with  9  9  195.92 
195.93. 

(4)  Records.  Make  appropriate  en- 
tries in  the  vinegar  factory  records  and 
submit  reports  in  accordance  with  the 
provisions  of  §§  195.95-195.98. 

'b)  Qualification  of  successor. 
Where  there  is  a  change  in  proprietor- 
ship, and  the  successor  intends  to  con- 
tinue the  operation  of  the  premises  as  a 
vinegar  factory,  he  must  comply  with  the 
following  requirements: 

(1)  Nonfiduciary  successor.  11  the 
change  in  proprietorship  is  brought  about 
by  any  means,  except  by  the  appoint- 
ment of  an  administrator,  executor,  re- 
ceiver, trustee,  assignee,  or  other  fiduci- 
ary, the  successor  must  qualify  in  the 
same  manner  as  the  iM-oprietor  of  a  new 
vinegar   factory,    except   that   he    may 


adopt  the  plat  and  plans  of  his  prede- 
cessor as  provided  in  subparagraph  (3>. 
(2)  Fiduciary.    11  the  successor  is  an 
administrator,   executor,  receiver,  trus- 
tee, assignee,  or  other  fiduciary,  and  in- 
tends to  produce  low  wines,  or  to  possess 
or  dispose  of  low  wines  on  hand  in  the 
vinegar  factory,  he  must   comply  with 
the  provisions  of  Article  Vin  to  the  ex- 
tent that  such  provisions  are  applicable, 
except  that  In  lieu  of  filing  a  new  plat 
and  plans,  the  fiduciary  may  adopt  the 
plat  and  plans  of  such  predecessor  in 
accordance  with  subparagraph  (3).    The 
fiduciary    must    also    furnish    certified 
copies,  in  triplicate,  of  the  order  of  the 
court    or    other    pertinent    documents 
showing  his  qualification  as  such  fidu- 
ciary.   The  effective  date  of  the  quali- 
fying documents  filed  by  a  fiduciary  must 
be  the  same  as  the  date  of  the  court 
order,  or  the  date  specified  therein,  for 
him  to  assume  control. 

(3)  Adoption  of  plat  and  plans.  The 
plat  and  plans  of  the  vinegar  factory 
may  be  adopted  by  a  successor  where 
they  correctly  describe  and  depict  the 
premises  and  the  buildings,  apparatus, 
and  equipment  thereon,  to  be  taken  over 
by  the  successor.  The  adoption  by  a 
successor  of  the  plat  and  plans  of  his 
predecessor  shall  be  in  the  form  of  a 
certificate,  in  tripUcate,  in  which  shall 
be  set  forth  the  name  of  the  predecessor, 
the  address  and  number  of  the  vinegar 
factory,  a  description  of  the  vinegar  fac- 
tory premises,  the  number  of  each  sheet 
comprising  each  plat  and  plan  covered 
by  such  certificate,  and  a  statement  that 
the  vinegar  factory  premises,  and  the 
buildings,  apparatus,  and  equipment 
thereon,  are  correctiy  described  and  de- 
picted on  such  plat  and  plans. 

(4)  Sign.  The  successor,  if  other  than 
a  fiduciary  temporarily  operating  the 
vinegar  factory,  must  change  the  vine- 
gar factory  sign  to  conform  to  the  re- 
quirements of  5  195.10. 

(5)  Materials  and  low  wines.  If  dis- 
tilling materials  and  low  wines  are  re- 
ceived by  transfer  from  the  predecessor, 
the  successor  must  comply  with  the  re- 
quirements of  §§  195.95-195.98.*  (Sec 
4041,  IJI.C.) 

§195.54  Changes  in  partnership.  The 
withdrawal  of  one  or  more  members  of 
a  partnership  or  the  taking  in  of  a  new 
partner,  whether  active  or  silent,  shall 
constitute  a  change  in  proprietorship. 
Likewise,  the  bankruptcy  or  adjudicated 
insolvency  of  one  or  more  of  the  copart- 
ners results  in  a  dissolution  of  the  part- 
nership and.  consequently,  a  change  in 
proprietorship.  Where  such  a  change  in 
proprietorship  of  the  vinegar  factory 
occurs,  the  successor  must  qualify  in  the 
same  manner  as  a  new  proprietor  of  a 
vinegar  factory,  except  that  the  successor 
may  adopt  the  plat  and  plans  of  the  pre- 
decessor as  provided  in  §  195.53  ib)  (3)  • 
(Sec.  4041,  IJI.C.) 

9  195.55  Changes  in  stockholders,  offi- 
cers, and  directors  of  corporation.  The 
sale  or  transfer  of  the  capital  stoet  of  a 
corporation  operating  a  vinegar  factory 
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minor  changes  In  etjuipment,  the 
prletor  must  include  such  changes  ti 
next  amended  notice  and  plans  film 
him*     (Sec.  4041.  IJl.C.) 

Action  by  District  Supervisor 

Original  Establishment 


$  195.60    Examination    of    qtuUi 
documents.    Upon  receipt  of  notice, 


does   not   constitute   a   change  in   t 
proprietorship  of   the   vinegar  factor  r. 
However,  where  the  sale  or  transfer    )f 
capital  stock  results  In  a  change  in  t  le 
control  or  management  of  the  buslne  s, 
or  where  there  is  a  change  In  the  ofBcc  rs 
or  directors,   the  proprietor  must  gi^e 
noUce  thereof,  in  triplicate,  to  the  distr  ct 
supervisor.     Mere    changes    in    stoc  t 
holders  of  corporaUcms  not  constituting 
a  change  in  control  need  not  be  so 
ported.*     (Sec.  4041.  IJI.C.) 

S 195^    Reincorporation.     Where 
corporation  operating  a  vinegar  f  act<  ry 
is  reorganized  and  a  new  charter  or  c^r 
tiflcate  of  incorporaUon  is  secured, 
new   corporation   must   qualify   in   me 
same  manner  as  a  new  proprietor  of  \  he 
vinegar  factory,  except  that  the  new  C(  r- 
poration  may  adopt  the  plat  and  pU  ns 
of  the  predecessor  as  provided  in  9  19^53 
(b)  (3).* 

§  195.57    Change  in  location.    Wh^ 
there  is  a  change  in  the  location  of 
vinegar    factory,    the    proprietor 
comply  with  aU  applicable  provisions 
99  195.4-195.50.  inclusive.* 

9  195-58  Changes  in  premises.  Wltre 
the  vinegar  factory  premises  are  to  be 
extended  or  curtailed,  the  proprietor 
must  nie  with  the  district  supervisor  an 
amended  notice.  Form  27-P.  and  an 
amended  plat  of  the  premises  as  ac- 
tended  or  curtaUed.  If  the  plans  are 
affected  by  the  extension  or  curtailm  nt. 
they  must  also  be  amended.*  (fee. 
4041,  Iil.C.) 

§  195.59    Changes    in    equipment 
Where  changes  are  to  be  made  in  the  ip- 
paratus  and  equipment  of  the  distil  ing 
department,  the  proprietor  shall  first 
cure  approval  thereof  by  the  district 
perylsor    pursuant    to    application, 
tripucate.  setting  forth  specifically 
proposed  changes:  Provided.  That  etjer 
gency  repairs  may  be  made  without  i  rior 
approval     of     the     district    superv  sor. 
Where  such  emergency  repairs  are  m  ide. 
the  proprietor  shall  file  immediately 
report  thereof,  in  triplicate,  with  the 
trict    supervisor.    Upon    comirietici 
changes   in    equipment,   the    propr  etor 
must  file  an  amended  notice  and  ami  nd- 
ed  plans,  except  that  in  the  case  of  m  nor 
changes,  such  as  general  repairs,  cha  iges 
in  pipe  lines,  or  the  addition  or  rem  aval 
of  a  tank,  an  amended  notice  and  am  nd 
ed  plans  need  not  be  filed  inunedia  ely: 
Provided  further.  That  the  Commissi|)ner 
or  the  district  supervisor  ^may,  at 
time,  in  his  discreUon,  require  the  dling 
of  an  amended  notice  and  amended  i  lans 
covering  such  minor  changes.    Whei  b  an 
amended  notice  and  amended  plans  are 
not  filed  immediately  upon  completi<  n  of 
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plans,  and  other  documents  required  by 
these  regulations  of  persons  now  engaged, 
or  intending  to  engage,  in  the  business  of 
manufacturing  vinegar  by  the  vaporizing 
process,  the  district  supervisor  will  ex- 
amine the  same  to  determine  whether 
they  have  been  properly  executed,  and 
whether  they  reflect  compliance  with  the 
requirements  of  the  law  and  regulations. 
Where  any  required  document  has  not 
been  filed,  or  where  errors  or  discrep- 
ancies are  found  in  those  filed,  or  where 
the  docimients  filed  do  not  reflect  com- 
pliance  with    these    regulations,    action 
thereon  will  be  held  in  abeyance  imtil 
the  omission,   or  error,  or  discrepancy, 
has  been  rectifled,  and  there  has  been 
full  compliance  with  all  requirements.* 

9 195.61    Inspection    of    premises. 
When  the  required  documents  have  been 
filed  in  proper  form,  the  district  super- 
visor will  assign  an  inspector  to  examine 
the  premises,   building,  apparatus,   and 
equipment,  and  determine  whether  they 
conform  with  the  description  thereof  in 
the  notice,  plat  and  plans,  and  whether 
the  apparatus  and  equipment  and  meas- 
ures of  protection  afforded  meet  the  re- 
quirements of  the  law  and  regulations. 
The  inspector  will  observe  particularly 
the  manner  in  which  the  rooms  or  build- 
ings on  the  premises  are  separated  from 
other  premises,  means  of  conmiunication, 
ingress  and  egress,  and  the  construction 
of  the  distilling  apparatus  and  equipment. 
Where  the  inspection  discloses  minor  ir- 
regularities in  the  qualifying  documents 
or  in  tiie  construction,  the  inspector  will, 
at  the  time  of  their  discovery,  direct  the 
attention  of  the  proprietor  to  the  same 
in  order  that  the  proprietor  may  correct 
the  defects  before  completion  of  the  in- 
spection.    Upon  completion  of  the  in- 
spection, a  report  thereof  will  be  sub- 
mitted to  the  district  supervisor.* 

9 195.62     Report  of  inspection.     The 
report  of  the  inspection  shall  describe 
separately  all  irregularities  and  discrep- 
ancies found  during  the  course  of  the  in- 
spection, and  diall  include  a  complete 
statement    describing    all    unusual     or 
special  conditions.    Where  irregularities 
are  corrected  during  the  inspection,  the 
report  will  indicate  the   corrections  so 
made.    The  report  need  not  describe  in 
detail  each  description  as  set  forth  in  the 
notice,  i^at,  and  plans.    The  description 
of  buildings  and  equipment  in  the  report 
should  be  general  and  brief.     However, 
construction,  equipment,  signs,  etc.,  which 
are  not  in  conformity  with  the  regula- 
tions, will  be  completely  described.     If 
there  are  any  pipe  lines  or  other  connec- 
tions or  openings  between  the  vinegar 
factory  premises  and  other  premises,  the 
same  shall  be  described  in  detail.    There 
shall  be  further  embodied  in  the  report 
a  statement  as  to  whether  or  not  another 
business  is  being  conducted,   or  is   in- 
tended to  be  conducted,  on  the  vinegar 
factory  premises  or  in  buildings  thereon.* 
9 195.63    Inaccurate     documents. 
Where  the  district  supervisor's  examina- 
tion, or  the  mspector's  report,  discloses 
discrepancies   in   the   qualifying   docu- 


ments, the  inaccurate  or  incomplete  doc- 
uments will  be  returned  to  the  proprietor 
for  correction.* 

9  195.64  Defective  construction. 
Where  it  is  found  that  the  construction 
of  the  distilling  apparatus  and  equip- 
ment does  not  conform  to  the  require- 
ments of  the  law  and  regulations,  the  dis- 
trict supervisor  will  inform  the  proprie- 
tor concerning  the  defects,  and  further 
action  will  be  held  in  abeyance  pending 
correction  thereof.* 

§  195.65  Approval  of  qualifying  docu- 
ments. If  the  district  supervisor  finds, 
upon  examination  of  the  inspection  re- 
port, that  the  i>erson  seeking  to  qualify 
as  proprietor  of  the  vinegar  factory  has 
complied  in  all  respects  with  the  require- 
ments of  the  law  and  regulations,  he 
will  note  his  recommendation  for  ap- 
proval on  all  copies  of  the  notice,  and  his 
approval  on  all  copies  of  the  plat  and 
plans,  and  will  forward  all  copies  of  the 
notice,  and  the  original  copy  of  the  plat, 
plans,  and  other  documents,  together 
with  a  copy  of  all  inspection  reports,  to 
the  Commissioner  for  final  action.* 

§  195.66    Disapproval     of     qualifying 
documents.    If    the    district    supervisor 
finds  that  the  applicant  has  not  complied 
in  all  respects  with  the  requirements  of 
the  law  and  regulations,  or  that  the  sit- 
uation of  the  vinegar  factory  is  such  as 
would  enable  the  proprietor  to  defraud 
the  United  States,  he  will  not  recommend 
approval  of  the  notice,  or  approve  the 
plat  and  plans,  and  will  forward  to  the 
Commissioner  for  final  action  such  copies 
of  the  qualifying  documents  as  are  re- 
quired to  be  so  forwarded  by  the  preced- 
ing section  in  the  case  of  recommenda- 
tion of  approval,  together  with  a  copy  of 
all  inspection  reports.    Where  a  notice 
is  not  recommended  for  approval,  the 
district  supervisor  will  furnish  the  Com- 
missioner with  a  full  statement  of  the 
reasons  therefor.* 

9  195.67  Disposition  of  qualifying  doc- 
uments. Where  the  notice.  Form  27-F. 
is  approved  by  the  Commissioner,  the 
district  supervisor  will,  upon  receipt  of 
approved  copies  thereof  from  the  Com- 
missioner, as  provided  in  §§  195.70- 
195.72.  forward  one  copy  of  the  notice, 
plat,  plans,  and  other  qualifying  docu- 
ments to  the  proprietor  and  will  retain 
one  copy  of  such  qualifying  documents 
for  the  file  of  the  proprietor.  If  the 
notice  is  disapproved,  the  district  super- 
visor will,  upon  receipt  from  the  Com- 
missioner of  the  disapproved  copies 
thereof  and  other  qualifying  documents 
submitted  therewith,  return  all  copies  of 
the  qualifying  documents  to  the  pro- 
prietor, with  advice  as  to  the  reasons 
for  disapproval.* 


Changes  Subsequent  to  Estabhshment 

§195.68  Procedure  applicable.  The 
foregoing  provisions  of  this  article  re- 
specting the  action  required  of  district 
supervisors  in  connection  with  the 
establishment  of  vinegar  factories  will 
be  followed,  to  the  extent  applicable. 
where  there  is  a  change  in  the  individ- 
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ual,  firm,  or  corporate  name  of  the  pro- 
prietor, or  where  there  is  a  change  in 
the  proprietorship,  location,  premises, 
distilling  apparatus  and  equipment,  of 
the  vinegar  factory,  or  where  opera- 
tions are  permanently  discontinued.* 

§  195.69  Applications  arid  reports 
covering  changes.  Where  an  applica- 
tion covering  changes  in  4he  distilling 
apparatus  or  equipment  is  approved  by 
the  district  supervisor,  he  will  retain 
one  copy  of  the  application  and  forward 
one  copy  to  the  proprietor  and  one  copy 
to  the  Commissioner.  Similar  disposi- 
tion will  be  made  of  reports  received 
from  the  proprietor  covering?  emergency 
repairs  of  the  apparatus  and  equipment 
in  the  distilling  department.* 

Action  by  Commissioner 

Original  Establishment 

§  195.70     Examination    of    qualifying 
documents.    The  Commissioner  will  re- 
view the  notice,  plat,  plans,  and  other 
qualifying  docimients  upon  their  receipt 
from    the    district    supervisor.    If    the 
Commissioner  approves  the  vinegar  fac- 
tory construction  and  equipment,  and  the 
notice,  plat,  plans,  and  other  qualifying 
documents,  he  will  assign  a  registry  num- 
ber to  the  vinegar  factory,  in  accordance 
with   §  195.71.  note  his  approval  on  all 
copies  of  the  notice,  retain  the  original 
copy  of  the  notice,  and  plat,  plans,  and 
other  qualifying  documents,  and  will  re- 
turn two  copies  of  the  approved  notice 
to  the  district  supervisor  with  advice  as 
to  his  action   on   the  qualifying  docu- 
ments.    If  the  Commissioner  disapproves 
the  notice,  he  will  note  his  disapproval 
thereon  and  will  return  all  copies  there- 
of to  the  district  supervisor,  accompa- 
nied by  the  other  qualifying  documents 
submitted  therewith,  and  a  statement  of 
the    reasons    for    disapproval    of    the 
notice.* 

§  195.71    Registry    numbers.    Vinegar 
factories   hereafter  established   will    be 
numbered  serially  in  the  order  of  their 
establishment.    A  separate  series  will  be 
used  for  each  State.    Registry  numbers 
will   be   assigned  to   existing  establish- 
ments in  the  order  of  approval  of  Form 
27-P  by  the  Commissioner,  and  new  vin- 
egar factories  will  be  assigned  niunbers 
in  sequence  thereto.     Registry  numbers 
previously  assigned  to  discontinued  vine- 
Bar  factories  will  not  he  reassigned  to 
other  vinegar  factories.  \The  same  regis- 
try number  will  be  continued  whenever 
there  is  a  change  of  propr^torship.* 


in  the  proprietorship,  location,  premises, 
or  distilling  apparatus  and  equipment,  of 
the  vinegar  factory.* 

Plant  Operation 

General 

§195.73  Compliance  with  require- 
ments of  law  and  regulations.  Under  no 
circumstanqps  will  a  person  conduct  any 
operations  in  connection  with  the  pro- 
duction of  low  wines  to  be  used  in  the 
manufacture  of  vinegar  until  compUance 
with  all  the  requirements  of  law  and 
regulations,  and  the  required  notice. 
Form  27-F,  and  supporting  documents 
have  been  approved  in  accordance  with 
the  provisions  of  these  regulations:  Pro- 
vided, That  vinegar  factories  heretofore 
established  may  continue  to  operate 
pending  qualification  under  these  regu- 
lations.* 

§  195.74  Inspection  of  premises  and 
records.  All  persons  manufacturing  vin- 
egar by  use  of  the  vaporizing  process 
shall  permit  any  internal  revenue  officer* 
to  inspect  at  any  reasonaible  hour  the 
premises,  equipment,  stocks  and  records, 
as  required  by  law  and  regulations.* 


Distillation 


Commencement  of  Operations 


Changes   Subsequent   to\ Original 
Establishment 

§  195.72  Procedure  applicable.  The 
foregoing  provisions  of  this  article  re- 
specting the  action  of  the  Commissioner 
In  connection  with  the  establishment  of 
^necar  factories  wiU  be  followed,  to  the 
extent  applicable,  where  there  is  a 
change  in  the  individual,  firm,  or  cor- 
porate name,  or  where  there  is  a  change 
No.  220 a 


§  195.75    Fermenting     and    distilling 
materials.    Low  wines  may  be  produced 
at  a  vinegar  factory  using  the  vaporizing 
process  under  the  provisions  of  these  reg- 
ulations from  any  kind  xrf  raw  materials 
suitable  for  the  production  of  low  wines. 
Fermenting  and  distilling  materials  must 
be  weighed  or.  in  the  case  of  liquids, 
weighed  or  measured,  when  brought  upon 
the  premises,  and  when  used.    The  re- 
ceipt and  use  of  the  materials  will  be 
recorded  by  the  proprietor  on  Ftarm  1623 
"Proprietor's   Report   of   Operations   at 
Vinegar  Factory." 

(a)  Removal  of  fermenting  material 
from  premises.  If  fermenting  material 
is  stored  on  the  premises,  and  it  is  de- 
sired to  remove  the  same,  or  any  portion 
thereof,  from  the  premises  for  any  pur- 
pose whatsoever,  the  proprietor  wUl  enter 
on  Form  1623  the  kind  and  quantity  to 
be  removed,  and  the  reasons  therefor  • 
(Sec.  4041.  I.R.C.) 

Mashing  and  Fermenting 
§  195.76  Production  of  mash.  Pro- 
prietors at  vinegar  factories  may,  under 
the  provisions  of  law,  produce  on  such 
premises  fermented  mash  or  fermented 
liquors  to  be  used  for  the  manufacture 
of  vinegar  exclusively.  The  proprietor 
may  mash  molasses,  grain,  or  other  fer- 
mentable material,  in  any  quantity,  pro- 
portion, or  strength  that  he  may  desire. 


(a)  Quantity  of  mash  and  beer  de- 
termined. The  proprietor  will  deter- 
mine the  niunber  of  gallons  of  mash  in 
each  fermenter  at  the  time  of  filling,  and 
the  quantity  of  beer  in  each  fermenter 
after  fermentation  is  complete,  and  wiU 
enter  the  same  on  Form  1623.*  (Sec 
4041.  IJl.a) 


§  195.77  Production  of  low  urines. 
All  processes  of  distillation  shall  be  con- 
ducted in  the  distilling  department  of 
the  vinegar  factory.  The  alcoholic  vapor 
separated  from  the  mash  produced  must 
be  condensed  by  introducing  the  vapor 
into  the  water  or  other  liquid  used  in 
making  vinegar.  The  vapor  must  not  be 
condensed  before  or  without  infusion  into 
such  water  or  other  liquid.  Under  no 
circumstances  wiU  the  low  wines  be  used 
as  a  condensing  medium. 

(a)  Conversion  of  vapor  into  distilled 
spirits  forbidden.    No  worm,  gooseneck, 
pipe,  reflex  line,  conductor,  or  contriv- 
ance of  any  description  whatever,  where- 
by vapor  might  in  any  manner  be  con- 
veyed away  and  converted  into  distilled 
spirits,  shall  be  used  or  employed,  or  be 
fastened  to.  or  connected  with,  any  va- 
porizing apparatus  used  for  the  manu- 
facture of  vinegar.    The  alcoholic  vapor 
shall  not  be  conducted  in  any  manner, 
or  by  any  contrivance,  into  a  receptacle 
where  it  could  be  condensed  by  itself  or 
with  a  small  or  limited  quantity  of  water 
and  so  become  distilled  spirits  *     (Sec 
2834,  IJI.C.) 

§  195.78    Test  of  condensing  material. 
The  water  or  other  Lquid  used  as  the  re- 
cipient of  the  alcoholic  vapor  should  be 
frequently  tested  to  see  that  the  proof  of 
the  liquid  is  not  raised  above  30  degrees.* 
9  195.79     Deposit  of  low  wines  in  re- 
ceiving tanks.     All  low  wines  produced 
shall  be  promptly  conveyed  to  the  re- 
ceiving tanks.    The  receiving  tanks  must 
be  so  arranged  that  each  day's  produc- 
tion may  be  ascertained,  and  the  amount 
shall  be  recorded  daily  on  Ftorm  1623.  as 
indicated  by  the  headings  of  the  columns 
and  the  Instructions  printed  on  the  form. 
Where  the  production  of  more  than  one 
day  is  run  into  the  same  tank  the  opera- 
tion must  be  so  conducted  that  the  pro- 
duction of  a  full  day  or  more  may  be 
measured.     The  quantity  noted  as  the 
production  of  a  particular  date  must  be 
the  quantity  actually  produced  on  that 
date.*     (Sec.  4041.  I.R.C.) 

9 195.80  Gauge  prior  to  removal. 
The  low  wines  may  be  transferred  by 
pipe  line  from  the  receiving  tanks  to 
low  wine  storage  tanks,  or  direct  to  the 
vinegar  factory  proper  for  use  in  the 
manufacture  of  vinegar:  Provided,  That 
the  quantity  thus  removed  or  used  is 
flrst  accurately  ascertained,  and  re- 
corded on  Form  1623.*  (Sec.  4041 
LR.C.) 


Losses 


9  195.81  In  receiving  or  storage  tanks. 
The  quantity  of  low  wines  lost  In  receiv- 
ing or  storage  tanks  must  be  determined 
and  reported  monthly.  The  extent  of 
the  losses  for  each  month  shall  be  estab- 
lished by  comparison  of  the  quantity 
shown  by  inventory  with  the  junount 
carried  in  the  receiving  or  storage  tank 
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accounts  as   remaining  therein  at 
end  of  the  month.    The  actual  quantity 
in  the  Unks  must  be  ascertained 

8  195  82     AUotvance  for  loss.     Where 
the  loss  of  low  wines  during  any  calejidai 
month  does  not  exceed  1  per  cent  of  tht 
aggregate  quantity  of  low  wines  on  l^c 
the  1st  of  the  month  and  produced  dur  J 
tog  the  month,  application  for  the  allow 
ance  of  such  loss  will  not  be  reqmr^  t 
be  filed  by  the  proprietor,  provided  then 
are  no  circumstances  indicating  that  th( 
low  wines  lost,  or  any  part  thereof  wer 
unlawfully  used  or  were  unlawfully  re 
moved.    Where  such  loss  exceeds  1  pe 
centj  application  under  oath  for  remls 
slon  of  tax  on  the  toUl  losses  durin 
the  month  shall  be  lUed  by  the  propneto  : 
with  the  district  supervisor.   Such  aUow  - 
ance  of  1  percent  shall  apply  to  the  loss€  s 
for  each  month,  which  must  be  deteij- 
mined  separately.' 

§  195.83    Losses  not  cumuiattve 
aUowance  of  1  per  cent  during  any 
month  on  account  of  losses  of  low 
to  receiving  and  storage  tanks  shall 
be  cumulative.'  , 

5 195 J4     Time  for  fUtng  appitcat:oji 
Application  for  allowance  on  account 
losses  must  be  made  within  10  days  »f 
the  end  of  the  month  during  which 
losses  occurred  for  which  allowance 
requested.    Each  appUcation  for  allon  r 
ance  of  losses  must  set  out  all  the 
terUl  facts  relating  to  the  loss,  and 
state  particularly  the  nature  and 
thereof:  i.  e..  whether  by  leakage,  eva» 
ration,  theft,  casualty,  or  other  unavoj  i 
able  cause,  as  weU  as  the  extent  of 
loss     The  application  must  be  — 
panied  by  affidavits  of  persons 
personal  knowledge  of  the  facts 
S  19585    Tax  must  be  paid  on 
diverted  low  loines.   The  internal 
tax  must  be  paid  on  all  low  wines 
to  illegal  uses  on  the  premises  of  the 
gar  factory  and  on  all  low  wines  -" 
therefrom   contrary  to  law   or 
tions.' 
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Removal  and  Testing  of  Vinegar 
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S  195.86    Removal.   No  person  shaU 
move,  or  cause  to  be  removed,  from 
vinegar    factory   any   vinegar  or 
fluid  or  material  containing  a 
proportion   than    2   per   cent 
spirits.*    <Sec.  2834,  IJl.C.) 

§  195.87    Test  of  vinegar.    The 

removed  from  vinegar  factories 

be  tested  from  time  to  time  to  a 

If  it  contains  any  greater  proportioi 

proof  spirits  than  is  permitted  by  i** 

Proprietor's  Records  and  Report 

§  195.88    General.    The  proprieto 

every  vinegar  factory  shall  keep  moi 

records  and  render  reports  on  Form 

as  hereinafter  provided.   Entries  shi 

made  as  indicated  by  the  headings  ol 

various  columns  and  lines,  and  in  ac- 

ance  with  the  instructions  on  the 

and  as  set  forth  in  these  regulations. 

entries  will  be  made  ndt  later  thar 

close  of  business  on  the  day  on  whlcl 

transactions  occur.    At  the  close  ol 

month,  but  in  no  case  later  than  th( 
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day  of  the  succeeding  month,  the  proprie- 
tor will  prepare  and  forward  two  copies 
of  Form  1623  to  the  district  supervisor. 
(Sec.  4041.  IJl-C.) 

§  195.89  Execution.  The  monthly  re- 
port Form  1623.  must  be  subscribed  and 
sworn  to  before  an  officer  authorized  to 
administer  oaths  by  the  proprietor  or  his 
authorized  agent  at  the  vin«gar  factory. 
Where  the  reports  are  signed  by  an  agent, 
proper  power  of  attorney  authorizing  the 
agent  to  execute  the  reports  for  the  pro- 
prietor must  be  filed,  in  triplicate,  with 
the    district    supervisor.'  •  (Sec.    4041. 

IB..C.)  __ 

S  195.90  Permanent  record.  One  copy 
of  Form  1623  will  be  retained  by  the  pro- 
prietor as  a  permanent  record,  in  bound 
form,  and  such  bound  record  shall  be 
kept  on  the  premises  available  for  in- 
spection by  Government  officers  at  all 
reasonable  hours.*    (Sec.  4041.  lil.O 

S  195.91     Monthly  report.  Form  1623. 
The  kind  and  quantity  of  materials  re- 
s'"ceived   and  fermented  or  mashed,  each 
tlday  will  be  entered  separately  on  the 
Form  1623.  "Proprietor's  Report  of  Op- 
erations at  Vinegar  Factory."  and  the 
saccharine  content  of  molasses  mashed 
must  be  entered  when  the  same  is  avail- 
able.   The  quantity  of  low  wines  pro- 
duced, and  the  quantity  used  in  the  man- 
ufacture of  vinegar  daUy.  will  be  entered 
on  the  Form  1623.    The  quantity  of  vme- 
gar  produced,  and  the  quantity  removed 
from  the  vinegar  factory,  must  also  be 
reported  daily.    The  summaries  of  the 
form  will  be  completed  at  the  end  of  the 
month,  and  the  losses  and  other  informa- 
tion as  required  by  the  headings  and  lines 
of  tile  summaries  will  be  correctly  indi- 
cated on  the  form.'     (Sec.  4041, 1.R.C.) 


Registry  of  Stills  "For  Use"  and  "Not  for 
Use" 


of 


of 


monthly 
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shall  be 


Suspension  and  Resumption  of  Opera- 
tions 
§  195  92     Suspension.    Any   proprietor 
of  a  vinegar  factory  desiring  to  suspend 
operations  in  connection  with  the  pro- 
duction and  use  of  low  wines  for  an  in- 
definite period,  or  for  a  definite  period 
exceeding  15  days,  shall  give  notice  to 
such  effect,  in  triplicate,  to  the  district 
supervisor,  stating  when  he  will  suspend 
operations.    The  giving   of  such  notice 
will  not  be  required  where  operations  are 
temporarily  suspended.    The  proprietor 
will  fix  in  the  notice  the  time  when  all 
fermented  distilling  material  will  be  dis- 
tilled and  all  low  wines  will  be  used. 

(a)  Registry  of  stills.  Form  26.  When 
operations  are  suspended,  the  stills  used 
for  the  production  of  low  wines  must  be 
registered  on  Form  26.  in  triplicate,  "Not 
for  use."  in  accordance  with  the  provi- 
sions of  §195.94.'  (Sees.  2810,  as 
amended,  3170,  4041,  IJi.C.) 
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§  195.93  Resumption.  No  proprietor 
of  a  vinegar  factory  may  carry  on  the 
business  of  distilling  low  wines  after  the 
time  stated  in  his  notice  of  suspension 
until  he  shall  have  given  another  notice, 
in  triplicate,  to  the  district  supervisor. 
sUting  the  time  when  he  will  resume 
the  1  work.  The  stills  must  be  registered  "For 
5th   use"  In  conformity  with  §  19554.' 


§  195.94    Registry  on  Form  26.    Every 
person  having  in  his  possession  or  cus- 
tody or  under  his  control  any  still  set  up, 
must  register  the  same  with  the  district 
supervisor  for  the  district  in  which  it  is 
located.    The  registry  must  be  made  on 
Form  26,  In  triplicate,  .immediately  the 
still  is  set  up.    When  the  proprietor  in- 
tends to  use  the  still,  he  must  register  it 
"For  use."  and  when  he  Intends  to  dis- 
continue the  use  of  the  still  he  must  reg- 
ister it  "Not  for  use."    This  registry  will 
be  made  on  Form  26.  In  tripUcate,  with 
the  district  supervisor,  as  in  the  case 
of  original  registry.    The  district  super- 
visor will,  upon  approval  of  the  form,  re- 
tain one  copy,  forward  the  original  copy 
to  the  Commissioner,  and  return  the  rp- 
mainlng   copy   to   the   proprietor.     The 
proprietor  will  retain  his  copy  on  the 
premises  available  for  inspection  by  Gov- 
ernment officers, 

(a)  Alternate  use  of  stills.  Where  the 
proprietor  has  two  or  more  stills,  and  in- 
tends to  discontinue  the  use  of  one  or 
more  of  them,  and  to  continue  the  use 
of  one  or  more  stUls,  he  must  imme- 
diately register  as  "Not  for  use"  the  still 
or  stills  he  does  not  intend  to  use.  It  will 
not  be  necessary  to  register  the  still  or 
stills  "Not  for  use"  because  of  temporary 
suspension.'  (Sees.  2810,  as  amend  d, 
3170.I.R.C.) 
Cfiange  of  Persons  Interested  in  Busirie^s 

§  195.95    Completion  of  operatiryns  re- 
quired.   When   a  succession,   or   actual 
change,  in  the  person  or  persons  op  r- 
ating  the  vinegar  factory  shall  take  place, 
other  than  a  change  brought  about  by 
operation  of  law.  as  by  the  appointmf  nt 
of  an  administrator,  executor,  receiver, 
tru.stee,  assignee,  or  other  fiduciary,  the 
business  of  producing  and  using  low  ^\^nes 
must  be  completely  finished  by  the  pt : on 
or  persons  who  have  been  carrying  on  the 
business,  and  the  operations  susp<^nd'd 
before  the  business  shall  be  undert;  ken 
or  begun  by  the  successor,  unless  by  agree- 
ment of  the  predecessor  and  the   s  ic- 
cessor  it  shall  be  arranged  to  tran  fer 
from  the  former  to  the  latter  at  midnicht 
on  a  certain  day  all  low  wines  and  :J1 
materials  to  be  used  in  the  manufa.  fure 
of  low  wines  in  the  vinegar  factor:    at 
that  hour:  and  provided  that  in  either 
case  the  notice  and  other  qualifying  d    u- 
ments  of  the  successor  prescribed  by  these 
regulations  have  been  approved,  to  take 
effect  on  the  day  next  succeedint?  tliat 
at  the  close  of  which  the  transfer  is  n.^de. 
Such   docmnents    should,    therefore    be 
submitted  to  tiie  district  supervisor  m 
sufficient  time  to  permit  such  appova^ 
for  the  date  desired.    The  successor  shall 
not  commence  operations  until  all  docu- 
ments required  for  his  qualification  h.ave 
been  approved  by  the  Commissioner  ' 

§  195  96    Requirements  as  to  prcdr  'S- 

sor.    In  accordance  witii  the  Provi-'-ons 

of  §§  195.99-195.101.  the  predecessor  musi 

I  file  Form  27-F,  notice  of  suspension,  ana 


Form  26.  registering  the  stills  "Not  for 
use"  in  his  name,  and  there  shall  be 
stated  the  name  of  the  successor  in  pro- 
prietorship in  accordance  with  the  in- 
structions printed  on  the  forms.'  (Sees. 
2810.  as  amended.  3170.  4041.  IJl.C.) 

§  195.97  Reports  and  records.  The 
predecessor  shall  enter  on  his  record. 
Form  1623,  all  fermenting  or  distilling 
materials,  materials  in  process  and  low 
wines,  transferred  to  his  successor,  who 
shall  in  turn  enter  such  Items  on  his 
record.  Form  1623.  as  received  from  his 
predecessor.  The  predecessor  will  make 
appropriate  notation  on  all  forms  and 
records  required  to  be  kept  by  him  show- 
ing the  change  in  proprietorship  of  the 
vinegar  factory  and  the  date  thereof.' 
(Sec.  4041,  lil.C.) 

§195.98  Succession  by  fiduciary. 
Where  a  change  in  proprietorship  is 
brought  about  by  operation  of  law.  the 
administrator,  executor,  receiver,  trustee, 
assignee,  or  other  fiduciary,  may  not 
commence  or  complete  operations  until 
the  required  qualifying  documents  have 
been  filed  and  approved.  In  the  case  of 
such  change,  the  fiduciary  will  make  ap- 
propriate notation  on  Form  1623  of  his 
succession,  and  the  date  thereof.'  (Sec. 
4041.  I.R.C.) 

Discontinuance  of  Business 

§  195.99  Discontinuance.  Upon  per- 
manent discontinuance  of  business,  and 
prior  to  the  filing  of  FOrm  27-F.  Form  26, 
and  notice  of  suspension,  as  prescribed 
In  §  195.92.  all  distilling  materials,  low 
wines,  and  vinegar  must  have  been  dis- 
posed of.  All  fermenting  and  distilling 
materials,  low  wines,  and  vinegar  must 
be  accounted  for  on  Form  1623.  which 
must  be  submitted  to  the  district  super- 
visor. In  triplicate,  and  be  marked  "Final 
report,  permanent  discontinuance  of 
business."'     (Sec.  4041.  I.R.C.) 

§  195.100  Notice.  Form  27-F.  When 
all  distilling  materials,  low  wines,  and 
vinegar  have  been  lawfully  disposed  of. 
the  proprietor  shall  file  Form  27-F.  in 
triplicate,  with  the  district  supervisor, 
stating  the  purpose  of  the  filing  thereof 
to  be  "Permanent  discontinuance  of 
business."  The  district  supervisor  will 
forward  the  original  of  the  Form  27-F 
to    the    Commissioner.'     (Sec.     4041 

inc.) 


mented  in  any  building  or  on  any 
premises  other  than  a  distillery  or  in- 
dustrial alcohol  plant  duly  authorized 
according  to  law,  except  for  the  manu- 
facture of  fermented  liquors  or  for  the 
manufacture  of  vinegar.'  (Sec.  2834. 
IJl.C.) 

§  195.103  Sale  or  removed  of  mash. 
uxtrt,  or  wash;  distillation.  No  mash. 
wort,  or  wajsh  made  and  fermented  in 
any  distillery,  industrial  alcohol  plant, 
or  vinegar  factory  shall  be  sold  or  re- 
moved therefrom  before  being  distilled; 
and  no  person  other  than  an  authorized 
distiller  or  proprietor  of  an  industrial 
aJcohol  plant  shall  by  distillation  or  by 
any  other  process  separate  the  alcoholic 
spirits  from  any  fermented  mash,  wort, 
or  wash,  except  for  the  manufacture  of 
vinegar.'     (Sec.  2834.  IH.C.) 

§  195.104  Inspection  of  records  and 
premises.  All  records  and  reports  kept 
and  filed  under  the  provisions  of  these 
regulations  and  all  liquid  or  property  to 
which  such  records  or  reports  relate  shall 
be  subject  to  inspection  at  any  reason- 
able hour  by  any  official  or  officer  of 
the  Bureau  of  Internal  Revenue.' 

§  195.105  Samples  may  be  taken  by 
officers.  Officers  of  the  Bureau  of  In- 
ternal Revenue  may  take  samples  of  low 
wines  and  vinegar,  or  of  products  manu- 
factured with  vinegar,  whether  at  the 
place  of  manufacture  or  on  trucks  or 
other  conveyances  leaving  the  place  of 
manufacture.' 


Instructions  Concerning  Government 
Officers 

Inspection  of  Vinegar  Factories 


S  195.101  Registry  of  stUls.  Form  26. 
All  distilling  apparatus  must  be  regis- 
tered on  Form  26  "Not  for  use."  with  an 
explanatory  note  that  the  proprietor 
is  permanently  discontinuing  business. 
Some  essential  portion  ot  the  distilling 
apparatus  shall  be  removed  to  a  safe 
place  of  storage  pending  the  final  dis- 
mantling and  disposition  of  the  appa- 
ratus.* (Sees,  2810,  as  amended,  3170, 
I.R.C.) 

General  Provisions  Relating  to  Vinegar 
Factories 

?  195.102  Production  of  mash,  wort, 
or  ivash.  No  mash,  wort,  or  wash  fit 
for  distillation  or  for  the  production  of 
spuits  or  alcohol  shaU  be  made  or  fer- 


§  195.106  Entry  of  vinegar  factory  or 
premises  used  in  connection  therevnth. 
Under  the  law,  any  internal  revenue  of- 
ficer may  at  all  times,  as  well  by  night 
as  by  day.  enter  any  vinegar  factory  or 
building  or  place  used  for  the  business 
of  distilling  or  used  in  connection  there- 
with for  storage  or  other  puriwses,  and, 
if  not  admitted  upon  demand,  having  de- 
clared his  name  and  office,  he  may  break 
open  any  doors  or  windows  or  break 
through  any  of  the  walls  of  such  premises 
necessary  to  be  broken  to  enable  him  to 
enter.'     (Sec.  2827.  I.R.C.) 

I  195.107  Authority  to  break  up 
grounds  or  walls.  Under  the  law,  any  in- 
ternal revenue  officer,  and  any  persons 
acting  in  his  aid,  may  break  up  the 
ground  on  any  part  of  the  vinegar  fac- 
tory or  premises  of  a  vinegar  maker,  or 
any  wall  or  partition  thereof  or  belonging 
thereto,  or  other  place,  to  search  for  any 
pipe,  cock,  private  conveyance,  or  utensil, 
and  upon  finding  any  pipe  or  conveyance 
leading  from  or  to  the  vinegar  factory 
premises,  to  break  up  any  ground,  house, 
wall,  or  other  place  through  or  into 
which  such  pipe  or  conveyance  leads,  and 
to  break  or  cut  away  such  pipe  or  other 
conveyance.'     (Sec.  2830,  I.R.C.) 

§  195.108  Proprietors  to  furnish  as- 
sistance. Under  the  law,  on  demand  of 
any  internal  revenue  officer,  every  vine- 
gar maker  shall  furnish  convenient  lad- 


ders to  enable  the  officer  to  examine  any 
vessel  or  utensil  in  his  vinegar  factory, 
and  shall  furnish  all  assistance,  lights, 
tools,  or  other  things  necessary  for  in- 
specting the  premises  and  apparatus, 
and  shall  open  all  doors,  boxes,  packages, 
and  aU  casks,  barrels,  tanks,  and  other 
vessels.'     (Sec.  2828,  I.R.C.) 

8  195.109  Officers  to  keep  themselves 
informed.  Inspectors  must  inform  them- 
selves fully  of  the  limitations  and  re- 
quirements of  the  internal  revenue  laws 
and  regulations.  They  should  familiar- 
ize themselves  with  the  theory  and  prac- 
tice of  fermentation  and  distillation,  the 
making  of  such  simple  chemicsd  deter- 
minations as  are  requisite  for  a  check  of 
the  yield  of  low  wines  at  vinegar  fac- 
tories, the  proper  use  of  instruments,  the 
gauging  and  testing  of  low  wines  and 
vinegar,  the  records  that  proprietors  are 
required  to  keep,  and  the  reports  they  are 
required  to  render.' 

§  195.110  Frequency  of  inspection. 
District  supervisors  will  cause  the  prem- 
ises of  vinegar  factories  to  be  inspected 
at  irregular  and  unexpected  intervals,  in 
accordance  with  the  prevailing  inspection 
policy  as  determined  by  the  Commis- 
sioner from  time  to  time.' 

8  195.111  Scope  of  inspection.  The 
scope  of  the  inspection  will  likewise  be  in 
accordance  with  the  prevailing  inspection 
policy  as  determined  by  the  Commis- 
sioner from  time  to  time.  It  is  not  in- 
tended that  all  of  the  following  provi- 
siwis  respecting  points  to  be  covered  shall 
necessarily  apply  m  the  case  of  each  in- 
spection. Such  provisions  are  set  forth 
for  the  guidance  of  the  inspectors  when 
within  the  scope  of  the  tospection  re- 
quired by  their  assignments.' 

§195.112  Examination  of  records.  The 
inspectors  will  see  that  the  records  of 
the  proprietor  are  properly  kept,  but  will 
not  audit  such  records,  or  take  an  inven- 
tory, unless  conditions  indicate  the  neces- 
sity for  a  complete  inspection.  When  a 
record  is  checked  the  inspector  will  note 
such  fact  on  the  margin  thereof  with  the 
date  of  checking  and  his  initials  so  that 
other  officers  on  subsequent  visits  need  . 
not  verify  the  record  for  the  period 
covered  by  such  inspection.' 

§  195.113  Examination  of  distilling 
equipment.  The  inspectors  will  ascer- 
tain whether  the  distilling  equipment 
in  vinegar  factories  conforms  to  the  plans 
and  will  trace  the  equipment,  including 
pipe  Unes.  to  determine  whether  the  fiow 
of  alcoholic  vapor  and  low  wines  con- 
form to  the  requirements  of  these  regu- 
lations, and  whether  the  low  wines  on 
storage  are  adequately  protected  against 
diversion.  The  inspector  will  require  cor- 
rection of  any  unsafe  condition  discov- 
ered by  him,' 

§  195.114  Materials.  The  inspectors 
should  inquire  into  the  kind  and  quan- 
tities of  distilling  materials  used,  and 
any  abnormal  differences  between  the 
actual  yield  and  the  normal  yield  of  low 
wines  therefrom.' 

S  195.115  Test  of  low  wines  and  vine- 
gar.   The  Inspecting  officer  will  examine 
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the   procete   of   manufacture,  tert  the 
low  wines  In  the  spray  tank  or  condenser 
to  see  to  what  proof  it  is  r»»s«l.  and  the 
proof  of  the  low  wines  In  the  receiving 
tanks  and  storage  tanks.    He  win  also 
determine  the  proof  at  which  the  low 
wines  are  acetified.    The  Inapector  shall 
also  test  vinegar  and  other  Avjds  or  ma- 
terialB  to  be  removed  from  the  vinegar 
factory  premises  to  determine  that  such 
material  does  not  contain  a  8t«at«rpro- 
portlon  than  2  per  cent  of  proof  spmts, 
which  is  the  maximum  proportion  per- 
mitted by  law.*  . 
r  195.116    Storage  of  low  wines,    xne 
means  of  storing  the  low  wines  and  th« 
security  thereof  should  be  a«ertalnei 
by    inspectors.     When    lo^J^«    ^ 
stored  in  storage  tanks  the  officer  shoulc 
ascertain  the  contents  of  the  tanks  anc 
compare  the  same  with  the  QJ-nUty  cw- 
Tied  In  the  records  as  on  hand  to  th^ 
tenks.    Any  deficiency  found  should  bi 
thoroughly   inquired  Into  at  the  time 
•me  proprietor  should  be  called  upon  f  o 
an  explanation  of  any  shortage,  unles 
the  inspectors  deem  It  advisable  to  in 
quire  further  into  the  matter  before  ad 
vising   him   of    their  discovery  of   ♦>^ 
shortage.* 

$195117    Additional     inQuiries.    Th 
Inspectors  will  make  such  further  In- 
quiries as  may  be  necessary  to  determln  ; 
whether  the  mode  of  openUlons  followe 
by  the  proprietor,  particularly  in  r«pe< 
to  the  receipt,  storage,  and  use  of  f « - 
menUng^or  distilling  materials,  the  dU 
tilling  process  emptoyed,  the  transfer  * 
k)w  wines  to  receiving  tanks,  and  f  r 
such  tanks  to  storage  tanks,  and  to 
vinegar  factory  proper  to  *«,"»«»  ™. 
manufacture  of  vinegar,  is  in  confom 
Ity  with  the  Intendment  of  the  law  »'* 
these  regulations.*  t-o«-J. 

§195.118    Inspection  reparU.    Inspe 
tors  will  promptiy  render  reports  of  ttw 
inspection  to  district  supervisors.    Thi 
wUl  call  the  attention  of  the  propriet  )r 
to  any  condition  or  mode  of  oper»M*« 
which  is  unsatisfactory  or  hrregular. 
will  describe  fully  the  unsatisfactory 
.  irregular  condition  or  mode  of  ope~* 
In  their  reports,  and  state  what 
have  been  taken  or  oui^t  to  be  taken 
remedy  the  same.    Any  unusual  — 
tions  discovered  in  the  course  of 
tion  should  be  noted  by  the  in 
and  covered  fully  by  their  reports 
cases  of  irregular  removal  of  low 
or  other  unlawful  acts  coming  to 
knowledge  of  inspectors,  should  be 
mediately  reported  to  the  district  « 
visor.*  , 

Instructions  to  District  Supervisoi  i 

Losses 
S  195.119    Investigation  by  distr 
supervisors.    Where  large  losses  of 
wines  are  reported  by  the  im)prietor 
vinegar  factories,  the  district  -"~>™« 
will  immediately  make  such 
tion  and  require  such  evidence  to  be 
mitted  as  he  may  deem  necessary, 
will  advise  the  Commissioner  of  his 
tags  and   recommendations   relativ< 
allowance  or  disallowance  of  the  '-^"^ 
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S  195.120    ExaminatUm  of  reports  of 
proprietors.    Upon   receipt  of  a  report 
rendered  by  a  proprietor  of  a  vinegar  fac- 
tory for  the  month  the  district  super- 
visor Will  examine  such  report  to  deter- 
mine whether  the  proprietor  has   ac- 
counted for  all  the  low  wines  produced 
by  him  during  the  montii.    If  the  district 
supervisor  finds  that  the  proprietor  ap- 
parently has  not  accounted  for  all  tne 
low  wines  produced  by  him.  he  shall 
make  such  investigation  as  he  may  deem 
necessary  and  determine,  from  all  the 
evidence  he  can  obtain,  the  quantity  of 
low  wtoes  actually  produced  by  the  pro- 
I  prletor.* 

9 195 121    use   of    materials   not    re- 
ported    If  the  district  supervisor  should 
find  that  the  proprietor  has  received  on 
hla  premises  materials  which  have  not 
been  accounted  for.  or  has  used  materials 
which  have  not  been  reported  as  used. 
and  has  produced  low  wines  which  have 
not  been  reported,  the  quantity  of  low 
wines  produced  and  not  reported  should 
be  determined  from  all  the  evidence  that 
can  be  obtained,  including  evidence  of 
the  normal  actual  yield  of  low  wines 
from  such  materials  at  the  particular 
vinegar  factory.* 

9  195.122    Determining  low  tpines  pro- 
duced.   If  it  Is  determined  that  all  ma- 
terials received  have  been  accounted  for 
and  all  materials  used  have  been  re- 
ported, but  that  the  proprietor  has  not 
accounted  for  all  the  low  wines  produced^ 
the  quantity  actually  produced  should  be 
determined  from  aU  the  evidence  that 
can  be  obtained.    The  evidence  that  low 
wines  have  been  produced  from  mate- 
rials reported  used  and  that  have  not 
been  accounted  for  by  the  propnetor 
should    be    direct    and    positive.    The 
fraudulent  removal  of  low  wines  will  not 
be  assumed  from  the  mere  fact  that  the 
quantity  of  low  wines  reported  is   not 
equal  to  the  number  of  gallons  which  the 
materials  reported  used  will  ordinarUy 
produce.* 

9 195.123  Notice  to  proprietor.  If  it 
is  determined  that  the  proprietor  has  not 
accounted  for  all  the  low  wines  produced 
by  him,  the  district  supervisor  will,  un- 
less the  Interests  of  the  Government  re- 
quire an  immediate  assessment,  notify 
the  proprietor  of  the  proposed  assess- 
ment and  afford  him  an  opportunity  to 
submit  within  30  days,  or  such  further 
time  as  the  district  supervisor  may  con- 
sider reasonable,  evidence  showing  why 
the  iH-oposed  assessment  should  not  be 
made.* 

9 195.124  Nature  of  evidence.  The 
evidence  submitted  by  the  proprietor 
should  be  in  the  form  of  affidavits  and 
certified  documents.* 

9 195-125  Consideration  of  response. 
If  the  proprietor  responds  to  the  notice 
and  siAmits  evidence  bearing  on  the 
merits  of  the  proposed  assessment,  the 
district  supervisor  will  give  due  consid- 
eration thereto  and  make  such  further 
Investigation  as  he  may  deem  advisable. 
If,  after  ccmsideration  of  all  the  facts. 


the  district  supervisor  finds  that  the  tax 
is  due.  he  will  report  the  same  to  th^ 
Commissioner  in  accordance  with  the 
prescribed  assessment  procedure.  If  the 
district  supervisor  finds  that  the  tax 
should  not  be  assessed,  he  will  foruarrl 
the  affidavits  and  other  documents  sub- 
mitted by  the  proprietor,  together  wuii 
any  investigation  reports,  to  the  Com- 
missioner,    with     his     recommendation 

thereon.*  „^       .. 

§  195  126  Evidence  of  loss.  Where  the 
proprietor  claims,  pursuant  to  notice  of 
proposed  assessment,  that  the  low  wines 
produced  and  not  accounted  for  were 
actuaUy  lost,  without  any  fraud  or  col- 
lusion on  his  part,  and  were  not  lUega'ly 
used  or  removed  from  the  premises,  he 
will  submit  evidence  in  support  thereof. 

§195  127  Proprietor's  failure  to  re- 
spond. If  the  proprietor  fails  to  respond 
to  the  notice  of  proposed  assessment 
within  the  time  specified,  the  district 
supervisor  will  report  to  the  Commis- 
sioner, in  accordance  with  the  prescribed 
assessment  procedure,  the  amount  found 
to  be  due  for  assessment.* 

§195128    Examination    of    eviderice. 
When  such  evidence  of  loss  is  received 
by  the  district  supervisor,  he  will  care- 
fully examine  the  same  to  see  that  all 
the  required  information  has  been  fur- 
nished, and  wiU  cause  such  investigation 
to  be  made,  or  require  such  additional 
evidence  to  be  submitted,  as  he  may  deem 
necessary     Upon  completion  of  his  in- 
vestigation, if  any,  the  district  supervisor 
will  forward  the  evidence  and  accom- 
panying papers,  together  with  any  perti- 
nent reports  and  documentary  evidence. 
to  the  Commissioner,  with  his  recom- 
mendation in  regard  to  the  allowance 
or  disallowance  of  the  loss.* 

§  195 129    District    supervisor's   credit 
for  losses.    Upon  receipt  of  Forms  1623 
the  district  supervisor  will  take  credit 
on  his  Form  1624  for  the  quantity  of  low 
wines  reported  lost  in  receiving  and  stor- 
age tanks  withhi  the  1  per  cent  allow- 
ance provided  for  in  these  regulations. 
Losses  in  excess  of  the  authorized  allow- 
ance will  be  reported  as  unaccounted  for 
on  the  first  and  last  of  tiie  month  on 
Form  1624  untU  it  is  determined  what 
disposition  has  been  made  of  the  low 
wines,  or  untU  the  loss  is  tax-paid  or  is 
allowed  by  the  Commissioner.* 


Audit  of  Reports 
§  195.130  Audit  of  reports  of  vincqor 
manufacturers.  The  district  supervisor 
wUl  after  audit  and  not  later  than  ine 
last'  day  of  the  month  succeeding  that 
for  which  the  reports  are  rendered  for- 
ward one  copy  of  Form  1623  to  the  Com- 
missioner and  retain  the  remaining 
copy.* 

District  Supervisor's  Report 
§  195.131  District  supervisor's  report. 
Form  1624.  District  supervisors  will  Pre- 
pare, in  duplicate.  Form  1624.  -DisTrict 
Supervisor's  Report  of  Low  Wines  ;<na 
Vinegar."  from  the  monthly  returns  ren- 
dered in  their  districts  on  Form  162.i  a 
separate  report  wiU  be  made  for  cacu 


State  in  the  district.  Entries  shall  be 
made  as  indicated  by  the  headings  of  the 
various  colimins  and  lines  and  in  ac- 
cordance with  the  instructions  printed 
on  the  form,  and  as  set  forth  in  these 
regulations.  One  copy  will  be  retained 
by  the  district  supervisor  for  his  files  and 
the  other  copy  will  be  forwarded  to  the 
Commissioner  not  later  than  the  last  day 
of  the  month  succeeding  that  for  which 
the  form  is  rendered.* 

[SEAi  1  Timothy  C.  Mooney, 

Acting  Commissioner  of 
Internal  Revenue. 


Approved:  November  5.  1940. 

Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

|P  R   Doc.  40-4796;  PUed,  November  8,  1940 
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TITLE  30— MINERAL  RESOrRCE.S 

CHAPTER  ni— BITUMINOUS  COAL 
DIVISION 

Part  301 — Rules  of  Practice  and 
Procedure 

Pursuant  to  the  provisions  of  the  Bftu- 
minous  Coal  Act  of  1937  and  sections  2 
(a),  4  n  (j)  and  5  (b)  thereof,  the  fol- 
lowing rules  and  regulations  are  hereby 
established  pertaining  to  practice  and 
procedure  in  respect  to  complaints  filed 
pursuant  to  sections  4  n  (j)  and  5  (b) 
of  the  Act  charging  a  violation  of  any 
provision  of  the  Code  or  any  regulation 
made  thereunder  including  effective  min- 
imum prices.'  marketing  rules  and  regu- 
lations,' rules  and  regulations  for  the 
registration  of  distributors  and  rules  and 
regulations  for  the  registration  of  bona 
fide  and  legitimate  farmers'  cooperative 
organizations.' 

lULES  OF  PRACTICE  AND  PROCEDURE  IN  PRO- 
CEEDINGS INSTITUTED  PURSUANT  TO  SEC- 
nONS  4  n  (j)  AND  5  (b)  OF  THE  BITUMI- 
NOUS COAL  ACT  OF   1937 

8k. 

Ml  121     Meaning  of  terms. 

(a)  Complainants. 

(b)  Consumers'  counsel. 

(c)  Rules  of  practice  and  procedure. 

301.122  Form  of  complaints. 

301.123  Interveners. 

301.124  Specifications,  niunber  of  copies  and 

filing  and  serving  of  complalnte. 
answers,  petitions  for  intervention 
and  other  pleadings. 

(a)  Form  in  general,  subscription  and  veri- 

fication. 

(b)  Number  of  copies  and  place  of  filing 

and  service  thereof. 
( 1 1  Complaints. 
(2)   Answers. 

Petitions  for  intervention. 
Notice  of  hearing. 
Hearings. 
(a)  Appearances. 
(bi  Order  of  procedure. 

(c)  Evidence  judicially  noticed. 
«M2T    Consolidation  of  proceedings 

Findings  of  fact  and  order. 
Exceptions  to  examiner's  report. 
Waiver  of  report  of  examiner. 
Matters  not  governed  by  forogolne 
rules. 


(3) 
301.125 
301.126 


301.128 
301.129 
301.13O 
301.131 


5  PR.  2961,  3199.  3405. 
•5  PR.  2961. 
5  P-R.  2346. 


§301.121  Meaning  of  terms — (a) 
Complainants.  Any  Code  member,  Dis- 
trict Board,  or  any  State  or  political  sub- 
division of  a  State,  or  the  Consumers' 
Counsel,  may  file  a  complaint  under  s«c- 
tion  4  n  (j)  or  section  5  (b)  of  the  Act. 
A  member  of  a  District  Board  may  also 
file  a  complaint  under  section  4  n  (j) . 

(b)  "Consumers' CouraseZ"  refers  to  the 
Director  of  the  Consumers'  Counsel  Divi- 
sion in  the  Office  of  the  Solicitor  of  the 
Department  of  the  Interior. 

(c)  "Rules  of  Practice  and  Procedure" 
refers  to  the  "Rules  of  Practice  and  Pro- 
cedure before  the  Commission"  hereto- 
fore adopted  and  ratified  by  the  Division 
and  as  subsequently  amended  by  the  Di- 
vision.* 

S  301.122  Form  of  complaints.  Any 
person  or  entity  eligible  under  §  301.121 
(a)  may  file  a  complaint  under  section 
4  II  (j)  and  section  5  (b)  of  the  Act.  or 
either  of  them,  on  Form  BCD  No.  348 
(June,  1940)  set  forth  in  Appendix  "A",* 
or  in  such  form  as  complies  with  §  301.12. 
alleging  the  facts  required  by  Form  BCD 
No.  348  to  the  extent  applicable  to  the 
alleged  violations.* 

§301.123  Interveners.  Any  Code 
member.  District  Board,  or  member 
thereof,  any  State  or  political  subdivision 
of  a  State,  or  the  Consumers'  Counsel, 
possessing  an  interest  which  may  be  af- 
fected by  any  proceeding  instituted  pur- 
suant to  section  4  n  (j)  or  section  5  (b) 
of  the  Act.  may  petition  for  leave  to 
intervene  as  a  party  to  any  such  proceed- 
ing either  on  behalf  of  the  complainant 
or  the  defendant  in  such  proceeding.* 

§  301.124  Specifications,  numbers  of 
copies  and  filing  and  serving  of  com- 
plaints, answers,  petitions  for  interven- 
tion and  other  pleadings — (a)  Form  in 
general,  subscription  and  verification. 
Each  pleading  except  as  otherwise  pro- 
vided in  §  301.121  in  respect  to  com- 
plaints shall  conform  to  "Specifications 
as  to  complaints,  applications,  petitions, 
answers,  protests,  briefs,  etc.".  set  forth 
in  §  301.12  and  shall  be  duly  subscribed 
and  verified  in  the  manner  set  forth  in 
§301.6  (g). 

(b)  Number  of  copies  and  place  of  fil- 
ing and  service  thereof — (1)  Complaints. 
An  original  and  three  (3)  conformed 
copies  of  the  complaint  must  be  filed. 
They  may  be  filed  with  the  Bituminous 
Coal  Division,  Department  of  the  Inte- 
rior. 734  15th  Street  NW..  Washington. 
D.  C.  or  with  one  of  the  Statistical  Bu- 
reaus of  the  Division  and  shall  be  re- 
garded as  filed  when  received  at  any  such 
office.  A  true  copy  of  such  complaint 
shall  be  served  upon  each  defendant,  and 
proof  of  service  thereof  shall  be  made  in 
the  manner  provided  in  Rule  Xm  of  the 
Rules  of  Practice  and  Procedure. 

(2)  Answers.  Answers  to  the  com- 
plaint must  be  filed  with  the  Bituminous 
Coal  Division  at,  its  Washington  Office  or 


•§§301.121-301.131.  inclusive,  issuedjmder 
authority  contained  m  sec.  2  (a).  4  11  (1)    s 
(b),  50  Stat.  72,  76,  83;  VS.C,  Sup..  829  /a) 
833   (J),  836   (b).  ^  ^    '' 

*  Form  BCD  No.  348  was  filed  as  a  part  of 
the  original  document. 


With  one  of  the  Statistical  Bureaus  of  the 
Division  within  twenty  (20)    days  after 
the  date  on  which  such  complaint  was 
served  on  the  defendants.    An  original 
and  three  (3)   conformed  copies  of  the 
answer  should  be  so  filed.    The  period  so 
fixed  may  be  shortened  or  extended  by 
the  Division  when  it  is  deemed  advisable. 
Such   answer    shall    contain    a   concise 
statement  of  the  facts  which  constitute 
the  ground  of  defense.    Each  defendant 
shall  specifically  admit  or  deny  or  explain 
each  of  the  facts  alleged  in  the  complaint, 
unless  the  defendant  is  without  knowl- 
edge, in  which  case  the  defendant  shall 
so  state.    Any  charges  not  specifically 
denied  in  the  answer  shall  be  deemed  to 
be  admitted  and  may  be  so  found  by  the 
presiding  officer  unless  the  defendant  dis- 
claims such  knowledge  upon  which  to 
make  denial. 

Any  defendant  failing  to  file  an  answer 
within  such  period,  unless  the  Director 
or  the  presiding  officer  shall  otherwise 
order,  shall  be  deemed  to  have  admitted 
the  allegations  of  the  complaint  and  to 
have  consented  to  the  entry  of  an  appro- 
priate order  on  the  basis  of  the  facts 
alleged. 

'      (3)   Petitions    for    intervention.    Any 
person  or  entity  eligible  under  §  301.123 
may  file  a  petition  of  intervention  not 
later  than  five  (5)  days  before  date  set 
for  hearing  on  the  complaint.    An  orig- 
inal and  three  (3)   conformed  copies  of 
such  petition  may  be  filed  with  the  Bitu- 
minous Coal  Division.  Department  of  the 
Interior.  734  15th  Street  NW..  Washing- 
ton. D.  C.  or  with  one  of  the  Statistical 
Bureaus  of  the  Division,  and  a  true  copy 
thereof  shall  be  served  on  the  complain- 
ants and  defendants  and  on  any  other 
persons  who  have  intervened  on  or  be- 
fore the  date  when  such  petition  is  filed. 
The  petition  shall  be  regarded  as  filed 
when  received  at  any  such  office,  together 
with  proof  of  service  of  a  true  copy  there- 
of upon  the  complainants  and  defend- 
ants.   Hearing  on  any  such  petition  will 
be  had  at  the  opening  of  the  hearing  on 
the  complaint. 

Each  petition  of  intervention  shall 
show  the  name  and  post  office  address  of 
the  intervener,  the  eligibility  of  the  in- 
tervener under  §  301.123.  and  the  inter- 
est of  the  intervener  which  may  be  af- 
fected by  the  proceedings  and  the  reasons 
why  such  petition  should  be  granted.* 

§301.125  Notice  of  Rearing.  Upon 
the  filing  of  any  original  complaint  the  ' 
Director  will  cause  the  same  to  be  set 
for  hearing  as  promptly  as  he  deems  rea- 
sonable and  will  cause  Notice  of  Hearing 
to  be  published  in  the  Federal  Register 
and  copies  thereof  to  be  mailed  to  the 
complainants  and  defendants,  and  to  all 
petitioners  for  intervention,  and  to  the 
Consumers'  Counsel,  and  to  each  District 
Board,  and  to  each  Statistical  Bureau. 
Notice  of  filing  of  complaint  under  section 
5  (b)  of  the  Act  and  hearing  thereon  in 
substantially  the  form  set  forth  in  Ap- 
pendix "B" '  may  be  served  upon  the  de- 
fendants.* 


'Piled  as  a  part  of  the  original  document. 
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i  301.126  Hearings— (B.)  Appearances. 
In  addition  to  the  parties  to  the  proceed- 
ing, any  Code  member  or  District  Board 
or  member  thereof,  or  any  State  or  po- 
llUcal  subdivision  of  a  SUte.  or  the  Con- 
sumers' Counsel,  or  any  comnxmer  or  em 


Rpv«nue  shall  be  entitled  to  present  evi-   Iner.  and  requested  Andmgs  and  order 
SS:?r„dtL'^e.r<.    *^»*  person  ma.!  f-5l!?..'!''i?.'J2^rL^r  ^d 


or  entity  desiring  to  present  evidence  or 
to  be  heard  shall  file  a  written  appear- 


If  the  hearing  is  held  before  the  Direc- 
jOT,  he  wUl  as  expeditiously  as  possible. 
nake  findings  of  fact  and  enter  his  order 
in  the  premises.* 

r301.129    Exceptions    to    Examiner's 
eport.    Exceptions  to^the  report^  find 


(10)  days  after  such  report,  findings  and 
recommendations    are    filed,    or    such 


to  be  heard  shall  me  a  wr«,fccu  i»»/fc€»»-  *,;w>«— »—- —  -  _     T^-o^tnr 


of  applicant,  the  nature  of  the  appli- 
cant's interest,  and  applicant's  desire  to 
be  heard,  and  the  Director  or  presiding 
officer  at  the  hearing  shall  make  such 
order  as  he  shaU  deem  approiMlate  in 
view  of  the  interests  of  the  apphcant,  the 
state  of  the  hearing,  etc..  which  order 
may  Include  leave  to  present  evidence, 
cross-examine  witnesses,  file  briefs,  and 
to  make  oral  argument,  etc. 

(b)  Order  of  procedure.  Unle^ 
wise  directed  by  the  presiding  aOder,  first 
the  evidence  in  support  of  the  auctions 
of  the  complaint  shall  be  prcsenred.  an< 
then  evidence  in  opposition  to  th*  com 
plaint,  and  thereafter  thp^««»pWinMit! 
and  others  appearinj^  support  of  th< 
complaint  will  be  afforded  an  opportunitj 
to  present  rebuttal  evidence. 

Oral  argument  before  the  presidini 
officer  and  submission  of  briefs  shall  b< 
within  the  discretion  of  the  presidinj 

officer.  __ 

(c)  Evidence  Judicially  Noticed,    th 
effective  minimum  prices,  the  Marketin 
Rules  and  Regulations,  the  Rules  an( 
Regulations  for  Registration  of  ESstribu 
tors  and  the  Rules  and  Regulations  fo 
Registration  of  Bona  Fide  and  I^gitimat 
F^umers'  Cooperative  Organizations,  an 
any  final  order,  finding,  or  determinatio  i 
made  by  the  Division,  not  revoked  or  n  • 
vised  or  in  respect  of  which  no  appeal    3 
pending,  may  be   judicially  noticed  c  r 
offered  and  received  to  evidence,  and  sha  1 
not  be  subject  to  collateral  attack  at  ar  v 
stage  of  the  hearing  on  any  complau  t 
filed  pursuant  to  S  301.121.* 

S  301 127  Consolidation  of  proceet  - 
ings.  The  Director  of  the  presiding  ofl  - 
cer  may  upon  motion  of  any  party,  <  r 
the  Director  may  upon  his  own  motto  », 
order  that  the  proceedings  on  two  or  mo  e 
complatots  be  consolidated  into  one  pr  ^ 
ceeding  whenever  to  his  judgment,  t  e 
Issues  raised  by  such  complaints  are  » 
related  that  consolidation  of  the  pr  »- 
ceedings  wUl  f  aciliUte  an  expeditious  ai  d 
a  just  consideration  of  the  Issues 

S  301 128  Findings  of  fact  and  ora>  r. 
If  the  hearing  is  held  before  an  Examln  r. 
he  shall,  as  expeditiously  as  possible,  pi  s- 
sare  and  file  with  the  Director  a  rep«  rt 
of  said  hearing,  setting  forth  thereto  pi  q- 
posed  findtogs  of  fact  and  his  recoi  a- 
mendations  of  an  appropriate  ord  !r. 
The  Records  Section  of  the  Division  sh  ill 
thereupon  cause  a  copy  of  such  report  to 
be  mailed  to  each  party,  and  to  ev«  ry 
person  who  has  entered  his  appcarai  ce 
tn  the  proceeding  pursuant  to  the  pro  ri- 
Blons  of  8  301.126. 


may  prescribe,  and.  if  so  desired,  briefs 
to  support  of  such  exceptions  and  a  re- 
quest for  oral  argtunent  before  the  Di- 
rector may  be  filed  withto  such  period. 
Copies  of  any  such  exceptions,  briefs. 
and  requited  findings  and  order  shall 
be  served  by  the  party  filing  the  same  on 
all  parties.* 

S  301.130  Waiver  of  report  of  Exam- 
iner. The  parties  may.  by  written  stipu- 
lation waive  the  filing  of  a  report,  find- 
ings and  recommendations  by  the  Exam- 
toer,  subject  to  the  disapproval  of  the 
Examtoer  or  the  Director.  If  the  Exam- 
toer's  report,  findings  and  recommenda- 
tions have  been  waived,  the  Examiner 
shall  file  with  the  Director  a  notice  that 
the  hearing  has  been  concluded.  Within 
ten  (10)  days  after  the  conclusion  of  the 
hearing,  or  such  shorter  or  longer  period 
as  the  Director  may  prescribe,  the  par- 
ties may.  and  if  so  directed  by  the  Direc- 
tor, shall  file  requested  findings  and  or- 
der and  briefs. 

Any  request  for  oral  argument  before 
the  Director  shall  be  filed  within  five  (5) 
days  after  the  conclusion  of  the  hearing 
where  the  Examiner's  report  is  waived.* 

S  301.131    Matters    not    governed    by 
foregoing    rules.    If    any    provision    of 
§9  301.121-301.131,     tocluslve,     conflicts 
with  any  provision  of  the  Rules  of  Prac- 
tice  and   Procedure,   the    provisions   of 
§§  301.121-301.131,  inclusive,  shall  govern. 
In  any  matter  not  covered  by  §5  301.121- 
301.131,  inclusive,  the  Rules  of  Practice 
and    Procedure,    and    all    amendments 
thereto,  whether  prior  or  subsequent  to 
the  effective  date  of  §§  301.121-301.131. 
inclusive,  shall  apply.* 
Dated,  October  31, 1940. 
[SKALI  H.  A.  Gray. 

Director. 

Approved,  November  4,  1940. 

Harold  L.  Ickks. 
Secretary  of  the  Interior. 


"An  Act  to  Amend  the  Tariff  Act  of 
1930,"  as  extended  by  Public  Resolution 
No.  61,  approved  April  12,  1940,  and  to 
Executive  Order  No.  6750,  of  June  27. 
1934, 1  hereby  give  notice  of  intention  to 
negotiate  a  trade  agreement  with  the 
Government  of  Canada,  to  replace  the 
supplementary  trade  agreement  with 
that  Government  signed  at  Washipgton, 
December  30,  1939. 

All  presentations  of  information  and 
views  in  writing  and  applications  for  .sup- 
plemental oral  presentation  of  views  with 
respect  to  the  negotiation  of  such  aei<  e- 
ment  should  be  submitted  to  the  Com- 
mittee for  Reciprocity  Information  in 
accordance  with  the  announcement  of 
this  date  issued  by  that  Committee  con- 
cerning the  manner  and  dates  for  the 
submission  of  briefs  and  applications. 
and  the  time  set  for  public  hearings. 
I  seal]  Cordell  Hull. 

Secretary  of  State. 

November  8,  1940. 


(F  R   Doc.  40-4799:  Piled,  November  8.  1943; 
11:45  a.  m.] 


tp  R  Doc.  40-4790:  Piled.  November  7. 
1:30  p.  m.] 


1940: 


Notices 


Ma*ARTMENT  OF  STATE. 

TRADE    Agreement    NECoTiATioits 
Canada 


WITH 


ironcE  or  intektion  to  negotiate 
Pursuant  to  section  4  of  an  act  of  Con- 
gr«8  approved  June  12.  1934,  entitled 


Committee   for  Reciprocity  Informa- 
tion. 

Trade    Agreement    Negotiations    Whh 
Canada 

public  notice 

Closing  Date  for  Submission  of  Bncfs. 
November  22.  1940;  Closing  Date  jor 
Application  To  Be  Heard.  November 
22,  1940:' Public  Hearings  Open.  No- 
vember 27.  1940 

The  Committee  for  Reciprocity  Infor- 
mation hereby  gives  notice  that  all  in- 
formation and  views  in  writing,  and  an 
applications  for  supplemental  oral  pres- 
entation of  views,  to  regard  to  the  n>  eo- 
tiation  of  a  trade  agreement  with  the 
Government  of  Canada,  notice  of  intrn- 
tion  to  negotiate  which  has  been  issued 
by  the  Secretary  of  State  on  this  u..te. 
shall  be  submitted  to  the  Committee  tor 
Reciprocity  Information  not  lator  than 
12    o'clock    noon,    November    22.    1940. 
Such    communications    should    bo    ad- 
dressed  to   "Chairman.   Committ^o   for 
Reciprocity  Information,  Tariff  Commis- 
sion Building.  Eighth  and  E  Streets  NW.. 
Washington.  D.  C." 

A  pubUc  hearing  will  be  held  beL'in- 
ning  at  10  a.  m.  on  November  27.  1940 
before  the  Committee  for  Reciprocity 
Information  in  the  hearing  room  of  tne 
Tariff  Commission  in  the  Tariff  Commis- 
sion BuUding,  where  supplemental  oiai 
statements  will  be  heard. 

Six  copies  of  written  statements,  either 
typewritten  or  printed,  shall  be  ud- 
mitted,  of  which  one  copy  shall  be  s^vorn 
to.  Appearance  at  hearings  before  toe 
Committee  may  be  made  only  by  those 
persons  who  have  filed  written  state- 
ments and  who  have  withto  the  time  pie- 
scribed  made  written  application  lor  » 
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hearing,  and  statements  made  at  such 
hearings  shall  be  under  oath. 

By  direction  of  the  Committee  for  Rec- 
iprocity Information  this  8th  day  of 
November  1940. 

John  P.  Gregg. 
Secretary. 

|F.  R.  Doc.  40-4800;  Piled,  November  8,  1940; 
ll:45&.m.] 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[General  Docket  No.  151 

In  the  Matter  of  the  Establishment  of 
Minimum  Prices  and  Marketing  Rxtles 
AND  Regulations 

MEMORANDUM  AND  ORDER  OF  SECRETARY  OF 
THE  INTERIOR  DISMISSING  PETITION  OF 
BITUMINOUS  COAL  PRODUCERS  BOARD  FOR 
DISTRICT  NO.  1  FOR  REHEARING,  REARGU- 
MENT,  RECONSmERATTON  AND  MODIFICA- 
TION OF  CERTAIN  FINDINGS  AND 
CONCLUSIONS  IN  THIS  PROCEEDING,  AND 
FOR  PRELIMINARY  AND  PERMANENT  ORDER 
OF  MODIFICATION 

Bituminous  Coal  Producers  Board  for 
District  No.  1,  on  behalf  of  itself  and 
the  code  members  it  represents,  has  filed 
a  petition  for  rehearing,  reargument, 
reconsideration,  and  modification  of  cer- 
tain matters  involved  in  this  proceed- 
ing, asking  that  a  preliminary  and  per- 
manent order  be  entered  modifying  in 
certain  respects  my  Order  dated  Sep- 
tember 24,  1940,  and  the  findings  of  fact 
and  conclusions  issued  in  connection 
therewith. 

My  Order  of  September  24.  1940  was 
duly  mailed  to  petitioner  on  September 
24,  1940,  and  the  petition  for  rehearing, 
reargument.  reconsideration  and  modi- 
fication of  said  Order  was  filed  with  me 
on  October  24.  1940. 

The  petition  recites  that  it  is  filed 
pursuant  to  Rule  XXIll  of  the  Rules  of 
Practice  and  Procedure  of  the  Division. 
However.  Rule  XXllI  (e)'  of  the  Divi- 
sion's Rules  of  Practice  and  Procedure, 
as  amended  on  May  14.  1940  with  my 
approval,  provides  that  a  petition  for 
rehearing,  reargument.  reconsideration 
or  modification  of  a  final  order  must  be 
filed  within  ten  (10)  days  after  the  date 
of  the  service  of  such  order. 

Since  the  petition  here  in  question  was 
not  filed  within  the  time  required,  it 
should  be  dismissed,  without  prejudice, 
however,  to  the  right  of  the  petitioner 
to  proceed  in  accordance  with  section 
*  n  (d)  of  the  Act.  or  to  any  other 
rights  of  petitioner  in  the  premises. 

It  is  so  ordered. 

'seal]  Harold  C.  Ickes. 

Secretary  of  the  Interior. 
Dated:  November  6,  1940. 


[General  Docket  No.  16] 

In  THE  Matter  of  the  Establishment  of 
Minimum  Prices  and  Marketing  Rules 
AND  Regulations 

MEMORANDUM  AND  ORDER  OF  SECRETARY  OF 
THE  INTERIOR  DISMISSING  PETITION  OF 
WHEELING  TOWNSHIP  COAL  MINING  COM- 
PANY FOR  REHEARING,  REARGXTMENT  AND 
RECONSIDERATION  OF  CERTAIN  FINDINGS 
AND  CONCLUSIONS  IN  THIS  PROCEEDING, 
AND  FOR  STAY  PENDING  DETERMINATION 
OF  SAID  PETITION 

Wheeling  Township  Coal  Mlntog  Com- 
pany, a  Code  member  producer  in  Dis- 


of  temporary  and  final  orders  reducing 
from  "D"  to  "E"  the  effective  minimum 
price  classification  for  the  Hubbard  Mine, 
Mine  Index  No.  93,  District  No.  2,  in  the 
%"  X  0  raw  slack  size,  Size  Group  10,  for 
shipment  to  Market  Area  13. 

In  its  petition  the  original  petitioner 
requested  opportunity  to  make  an  infor- 
mal presentation  of  its  views.  Pursu- 
ant to  Rule  301.106  an  informal  confer- 
ence was  held  on  October  28,  1940.  The 
conference  was  called  upon  telegraphic 
notice  to  the  original  petitioner.  Bitumi- 
nous Coal  Producers  Board  for  District 
No.  2  (District  Board  2)   and  the  Sta- 


trict  4,  has  filed  a  petition  for  rehearing,   tistical  Bureau  for  District  2,  and  upon 


reargument  and  reconsideration  of  cer 
tain  matters  involved  in  this  proceeding, 
and  asks  that  my  Order  of  September 
24,  1940,  the  Director's  Order  of  Sep- 
tember 25,  1940,  «id  the  findings  of  fact 
and  conclusions  issued  in  connection 
therewith,  be  set  aside  pending  such 
reconsideration. 

The  Orders  were  duly  mailed  to  the 
said  Wheeling  Township  Coal  Mining 
Company  on  September  24,  1940,  and 
September  25,  1940.  respectively;  each 
Order  was  received  two  days  after  being 
mailed.  The  petition  for  rehearing,  re- 
argument and  reconsideration  of  said 
Orders  was  filed  with  me  on  October  24, 
1940. 

The  petition  recites  that  it  is  filed  pur- 
suant to  Rule  XXIII  of  the  Rules  of 
Practice  and  Procedure  of  the  Division. 
However,  Rule  XXEH  (e)  '  of  the  Rules 
of  Practice  and  Procedure,  as  amended 
on  May  14,  1940  with  my  approval,  pro- 
vides that  a  petition  for  rehearing,  rear- 
gument, reconsideration,  or  modification 
of  a  final  order  must  be  filed  within  ten 
(10)  days  after  the  date  of  service  of 
such  order. 

Since  the  petition  here  to  question  was 
not  filed  within  the  time  required,  it 
should  be  dismissed,  without  prejudice, 
however,  to  the  right  of  the  petitioner  to 
proceed  in  accordance  with  section  4  II 
<d)  of  the  Act.  or  to  any  other  right  of 
petitioner  in  the  premises. 
It  is  so  ordered. 

[SEAL]  Harold  L.  IcKES, 

Secretary  of  the  Interior 
Dated:  November  6.  1940. 


|F.  R.  Doc.  40-4795;  Filed.  November  8,  1940- 
11:01  a.  m.j 


IF  R   Doc.  40-4794:  Piled.  November  8. 
11:01  a.  m.j 


1940; 


'5  PR,  1815, 


(Docket  No.  A-198| 

Petition  of  Tube  Ctty  Collieries.  Inc.. 
FOR  A  Reduction  in  the  Price  of  Size 
Group  10  (^s"  x  0  Raw  Slack)  Coal 
Produced  at  Its  Hubbard  Mine  (Mine 
Index  No.  93)  in  District  No.  2,  for 
Shipment  Into  Market  Area  13 

ORDER    granting,   IN   PART,    TEMPORARY 

relief 

The  original  petition  in  the  above-en- 
titled matter,  filed  with  this  Division  on 
October  21,  1940,  prays  for  the  issuance 


'  5  F.R.  1815. 


notice  by  memorandum  to  Consumers' 
Counsel  Division.  At  the  conference  Mr. 
Baton,  president  of  petitioner  company, 
stated  that,  as  instructed  by  the  Director, 
he  had  dispatched  notice  of  the  confer- 
ence and  a  copy  of  the  petition  to  Dis- 
trict Boards  1,  3,  4,  6,  and  to  the  follow- 
ing producers  in  District  No.  2:  William 
Watt,  Martin  Riber.  receiver  of  the  But- 
ler Consolidated  Coal  Company,  and 
Messrs.  Alford  and  Blakeslee.  receivers  cf 
the  Pittsburgh  Terminal  Coal  Company. 
At  the  conference,  petitioner  expressly 
limited  its  prayer  for  temporary  relief  to 
sales  to  Otis  Steel  Company.  Cleveland, 
Ohio,  Market  Area  13.  With  respect  to 
this  limited  prayer  District  Board  2 
entered  an  appearance  at  the  conference 
in  support  of  the  petition  and  District 
Board  6  withdrew  any  objection  to  tem- 
porary relief.  No  party  objected  to  the 
granting  of  such  restricted  temporary 
relief. 

This  is  a  matter  which  will,  by  impro- 
priate order,  soon  be  made  the  subject  of 
further  proceedings.  As  of  the  present 
date,  however,  I  feel  that  the  temporary 
relief  requested  by  petitioner,  as  re- 
stricted, is  appropriate.  I  base  this  ruling 
upon  the  following  considerations: 

1.  The  injury  to  petitioner  warrants  a 
special  order  of  temporary  relief.    At  the 
conference,   petitioner   stated  that   Otis 
Steel  Company  had   ceased   purchasing 
from  petitioner  as  of  October  15, 1940,  be- 
cause its  coal  was  priced  five  cents  higher 
than,  and  was  not  superior  to,  coal  pro- 
duced at  Termtoal  No.  8  Mine  of  the 
Pittsburgh  Termtoal  Coal  Company.   The 
importance  of  this  customer  to  petitioner 
is  shown  by  the  fact  that  between  April 
1,    1940,   when  petitioner  started   large 
production,  and  October   1.    1940,   Otis  ' 
Steel    Company    purchased    more    than 
91%  of  the  %"  X  0  slack  produced  by 
petitioner.    That  slack  is  a  resultant  of 
petitioner's  stoker  coal,  and  in  August 
petitioner  invested  $10,000  in  its  tipple 
to  take  care  of  the  production  of  domes- 
tic and  nut  coal.    In  respect  to  the  pos- 
sible damage  to  the  petitioner,  it  should 
be  noted  that  petitioner  is  allowed   oy 
the  railroad  a  no-blll  capacity  of  only 
twenty-one  cars  on  track.    That  is  less 
than  its  daily  production  of   1450  tons 
(29%  of  which  is  %"  x  0  slack)  because 
in  the  siunmer  petitioner  does  most  of  its 
business  by  truck.     Petitioner's  repre- 
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sentative  stated  that  it  would  be  aWe  to 
conUnue  running  until  November  3  by 
making  certain  lake  cargo  shipments  in 
another  size,  but  that  at  that  time  it 
would  close  down  because  of  inability  tc 
ship  %"  minus  slack. 

2.  The  relief  prayed  for  is  very  limltet 
and  will  not  have  any  repercussions  witt 
respect  to  any  other  parts  of  the  pri3< 
structure  or  any  other  producers. 

a.  In  the  first  place,  it  does  not  rais« 
the  issue  of  size  differentials  betweei 
%"  screenings  and  %"  screenings  o 
any  other  size.  The  quesUon  is  one  o 
comparative  quaUty  of  petitioner's  %' 
coal  as  against  other  %"  coal  produce* 
in  District  2.  and  in  particular  as  agains 
the  %"  X  0  slack  produced  at  Pittsburg]  i 
Terminal  No.  8  Mine. 

b.  It    appears    from    the    conferenc  5 
that  the  particular  consumer  conceme( , 
Otis  Steel  Company,  has.  since  April    . 
1940,    distributed    its   business   on    %  ' 
raw  slack  to  the  particular  fuel  plat  t 
at   Cleveland,   between   two  companie  . 
namely.   peUtioner   and  the  Pittsburg  i 
Terminal    Coal    Company    (for    supp  f 
from  the  Terminal  No.  8  Mine) .  likewiJ  e 
located  In  District  2.    Under  the  eflec  - 
live  minimum  prices  petitioner's  %"  ic 
0  coal  has  a  five  cent  higher  f .  o.  b.  mir  e 
price,  and  also  a  five  cent  higher  delii  - 
ered  price  in  Cleveland  than  that  of  tl  e 
Terminal  No.  8  Mine.    Mr.  Baton  staU  d 
at  the  conference  that  Otis  Steel  Con  - 
pany  regards  the  coal  from  the  two  min  s 
as  alike;  that  it  was  now  purchasing  i  11 
of  its  coal  from  the  Terminal  No.  8  ML  le 
but  would  continue  its  former  meth(  d 
of   distributing   purchases  if  iJetitlon  >r 
obtained  temporary  relief;  that  he  w  is 
informed   by   the   Pittsburgh  Termin  il 
people  that  they  thought  the  slacks  fic  n 
the  two  mines  are  exactly  alike,  and   n 
fact  that  they  thourfit  theirs  was  a  lit  le 
better:  and  that  the  receiver  had  stat  k1 
that  they  were  not  going  to  "flag"  t  le 
petitioner  on  the  question  of  tempore  ry 
relief,  and  that  the  previously  existi  ig 
arrangements  were  satisfactory  to  be  Ji 
producers. 

3.  Finally  it  may  be  mentioned  that  t  le 
Hubbard  Mine  has  reaUy  been  opera:  ed 
by  petitioner  only  since  April  1.  19  0, 
and  that  unlike  its  predecessor  It  use  a 
mechanical  loader  in  mining  down  to  fce 
bottom  of  the  seam,  thus  lowering  1  he 
.  quality:  and  that  the  new  proximi  .te 
analyses  are  different  from  the  analy  ies 
in  the  record  for  General  Docket  No.  15, 
and  show  the  same  average  with  resp  xt 
to  B.  t.  u.'s.  as  the  %"  x  0  slack  of  ijsr 
minal  No.  8. 

In  view  of  the  foregoing  circumstar  :es 
the  Director  is  of  the  opinion  that  a  rea- 
sonable showing  of  the  necessity  for 
temporary  relief  requested  has  been  mide 
and  that  this  is  peculiarly  a  case  wljere 
restricted  temporary  relief  protecting 
petitioner  and  not  affecting  other  i  ro- 
ducers  can  be  arranged.  It  was  stt  ted 
at  the  conference  that  the  one  prodi  cer 


who  has  succeeded  to  the  business  of 
petitioner  has  no  objections  to  such  re- 
stricted t«nporary  relief,  and  in  any 
event  it  did  not  oppose  the  petition  for 
temporary  reUef,  although  duly  notified 
thereof. 

It  is  therefore  ordered.  That  temporary 
relief,  pending  the  final  disposition  of 
the  petition  herein,  be  and  the  same  is 
hereby  granted,  as  follows:  Commencing 
forthwith  the  coal  in  Size  Group  10  pro- 
duced by  the  Tube  City  Collieries.  Inc.. 
at  its  Hubbard  Mine  (Mine  Index  No.  93) 
in  District  No.  2.  when  shipped  to  Otis 
Steel  Company,  at  Cleveland,  Ohio,  shall 
be  classified  as  a  coal  of  "E"  quality  in- 
stead of  "D",  and  shall  accordingly  have 
an  f.  o.  b.  mine  price  of  $1.65  per  ton. 

Notice  is  hereby  given  that  applications 
to  stay,  terminate  or  modify  the  tempo- 
rary relief  herein  granted  may  be  filed 
pursuant  to  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  before 
the  Division  in  Proceedings  instituted 
pursuant  to  section  4  n  (d)  of  the  Bi- 
tuminous Coal  Act  of  1937. 
Dated:  November  7.  1940. 
[SEALI  •      H.  A.  Gray, 

Director. 


(P.  B.  Doc.  40-4793;  Piled.  November  8,  1940; 
11:01  a.  ml 


DEPARTMENT  OF  COMMERCE. 
Civil  Aeronautics  Authority. 

[Docket  No.  470] 

Application  of  All  American  Aviation, 
Inc. 

notice  of  hearing  ' 

The  above-entitled  proceeding,  being 
the  application  C  All  American  Aviation, 
Inc..  for  an  amendment  to  its  certificate 
of  public  convenience  and  necessity '  for 
Route  No.  49  to  include  Lewistown,  New- 
port. Mechanicsburg.  Carlisle,  Newville 
and  Shippensburg.  Pa.,  and  Ripley,  W. 
Va.,  as  additional  intermediate  stops,  and 
reroutiifg  of  fiights  through  Harrisburg, 
Pa.,  is  hereby  assigned  for  public  hearing 
on  November  25,  1940,  10  o'clock  a.  m. 
(Eastern  Standard  Time)  at  the  Carlton 
Hotel,  923  16th  Street  NW..  Washington, 
D.  C,  before  Examiner  Prank  P.  Mcln- 
tyre. 

Dated  Washington,  D.  C.  November  7, 
1940. 

[SEAL]  Frank  P.  McIntyre, 

Examiner. 

[P.  R.  Doc.  40-4792:  Piled,  November  8.  1940; 
9:47  a.  m.| 


I  Issued  by  the  Civil  Aeronautics  Board 
» Under  section  401   (h)   of  the  ClvU  Aero- 
nautics Act  of  1938. 


FEDERAL    COMMl'NIC.XTIONS    Cr.M. 
MISSION. 

[Docket  No.  5928] 

APPLICATION  OF  Union  Broadcasting  Co. 
(WARM) 

NOTICE    OF    HEARING 

Application  dated.  June  15.  1940;  for 
license  to  cover  instruction  perr  it; 
class  of  service,  broadcast:  class  of  a- 
tion.  broadcast:  location.  Scranton.  Pa.; 
present  assignment  (under  c.  p.  on!y>: 
frequency,  1370  kc;  power,  250  w.  ni^ht, 
250  w.  day;  hours  of  operation,  unlim- 
ited. 

You  are  hereby  notified  that  the  C cm- 
mission  has  examined  the  above 
described  application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons : 

1.^  To  determine  whether  false  st;i:e- 
ments  have  been  made  in  applications 
filed  by  the  Union  Broadcasting  Com- 
pany, Inc.,  with  the  Commission  regard- 
ing the  true  ownership  of  Station 
WARM. 

2.  To  determine  whether  false  state- 
ments have  been  made  in  applications 
filed  by  the  Union  Broadcasting  Com- 
pany, Inc.,  with  the  Commission  regaid- 
ing  the  financing  of  Station  WARM 

3.  To  determine  whether  the  applicant 
has  failed  to  make  full  disclosure;;  a-  to 
control  and  management  of  the  Union 
Broadcasting  Company,  Inc. 

4.  To  determine  whether  the  Union 
Broadcasting  Company.  Inc.,  is  f.'ian- 
cially  qualified  to  operate  Station 
WARM. 

5.  To  determine  the  true  owncr.<;hip 
and  control  of  Station  WARM. 

The  application  involved  herein  will 
pot  be  granted  by  the  Commission  im- 
less  the  issues  Usted  above  are  determined 
in  favor  of  the  applicant  on  the  ba.vis  of 
a  record  duly  and  properly  mad*  by 
means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  .such 
issues  by  filing  a  written  appearand  in 
accordance  with  the  provisions  of  Sec- 
tion 1.382  (b) '  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Persons  ether 
than  the  applicant  who  desire  to  be  l.eard 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  provisions  of  Section 
1 J02  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure. 

The  applicant's  address  is  as  follows: 

Union  broadcasting  Company, 
Radio  Station  WARM. 
Lincoln  Trust  Building, 
228  Washington  Avenue, 
Scranton,  Pa. 

> 

Dated  at  Washington,  D.  C  Nov^  niber 
7.  1940. 
By  the  Commission. 

[SEAL]  T.  J.  SLOWIE. 

Secretary. 

IP   R   Doc.  40-4798:  Filed.  November  8.  1940; 
11:41  a.  m.j 
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The  President 
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Egypt — Suspension  of  Tonnage  Duties 

BY  THE  president  OF  THE  UNITED  STATES  OF 
AMERICA 

A  PROCLAMATION 

WHEREAS  section  4228  of  the  Revised 
Statutes  of  the  United  States,  as 
amended  by  the  act  of  July  24, 1897,  c.  13, 
30  Stat.  214  (U.S.C.,  title  46,  sec.  141), 
provides,  in  part,  as  follows: 

Upon  Batisfactory  proof  being  given  to  the 
President,  by  the  government  of  any  foreign 
cation,  that  no  discriminating  duties  of 
tonnage  or  imposts  are  Imposed  or  levied 
in  the  fMjrts  of  such  nation  upon  vessels 
wholly  belonging  to  citizens  of  the  United 
States,  or  upon  the  produce,  manufactures, 
or  merchandise  imported  In  the  same  from 
the  United  States  or  from  any  foreign  coun- 
try', the  President  may  Issue  his  proclama- 
tion, declaring  that  the  foreign  discriminat- 
ing duties  of  tonnage  and  impost  within 
the  United  States  are  suspended  and  dis- 
continued, so  far  as  respects  the  vessels  of 
such  foreign  nation,  and  the  produce,  manu- 
factures, or  merchandise  Imported  into  the 
Dnited  States  from  such  foreign  nation,  or 
from  any  other  foreign  country;  the  sus- 
peiLsion  to  take  effect  from  the  time  of  such 
notiflcation  being  given  to  the  President, 
antl  to  continue  so  long  as  the  reciprocal 
exemption  of  vessels,  belonging  to  citizens 
of  the  United  States,  and  their  cargoes,  shall 
be  continued,  and  no  longer     •     •     •; 

AND  WHEREAS  satisfactory  pro6f 
was  received  by  me  from  the  Government 
of  Egypt  on  October  3,  1940.  that  no  dis- 
criminating duties  of  tonnage  or  imposts 
are  imposed  or  levied  in  the  ports  of 
Egypt  upon  vessels  wholly  belonging  to 
citizens  of  the  United  States,  or  upon 
the  produce,  manufactures,  or  mer- 
chandise imported  in  such  vessels,  from 
the  United  States,  or  from  any  foreign 
country: 

NOW,  THEREFORE,  I,  FRANKLIN  D. 
ROOSEVELT,  President  of  the  United 
States  of  America,  by  virtue  of  the  au- 
thority vested  in  me  by  the  above -quoted 
statutory  provisions,  do  hereby  declare 
and  proclaim  that  the  foreign  discrim- 
inating duties  of  tonnage  and  imposts 
Within  the  United  States  are  suspended 
and  discontinued  so  far  as  respects  the 


vessels  of  Egs^pt  and  the  produce,  manu- 
factures, or  merchandise  imparted  in 
said  vessels  into  the  United  States  from 
Egypt  or  from  any  other  foreign  coun- 
try; the  suspension  to  take  effect  from 
October  3,  1940,  and  to  continue  so  long 
as  the  reciprocal  exemption  of  vessels 
belonging  to  citizens  of  the  United  States 
and  their  cargoes  shall  be  continued,  and 
no  longer. 

IN  TESTIMONY  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  of  America  to 
be  affixed. 

DONE  at  the  City  of  Washington  this 

7th  day  of  November  in  the  year  of  our 

Lord     nineteen     himdred    and 

[seal]     forty,  and  of  the  Independence 

of  the  United  States  of  America 

the  one  hundred  and  sixty-fifth. 

Franklin  D  Roosevelt 
By  the  President: 
CoRDELL  Hull 

The  Secretary  of  State. 

[No.  2435J 

[P.  R.  Doc.  40^839;  Filed,  November  12.  1940; 
11:47  a.  m.] 


Guatemala — Suspension  of  Tonnage 
Duties 

BY   the    president   OF   THE   UNITED   STATES 
OF  AMERICA 

A  PROCLAMATION 

WHEREAS  section  4228  of  the  Revised 
Statutes  of  the  United  States,  as  amended 
by  the  act  of  July  24,  1897.  c.  13,  30  Stat. 
214  (U.S.C.,  title  46,  sec.  141),  provides, 
in  part,  as  follows : 

Upon  satisfactory  proof  being  given  to  the 
President,  by  the  government  of  any  for- 
eign nation,  that  no  discriminating  duties 
of  tonnage  or  imposts  are  imposed  or  levied 
in  the  ports  of  such  nation  upon  vessels 
wholly  belonging  to  citizens  of  the  United 
States,  or  upon  the  produce,  manufactures, 
or  merchandise  imported  in  the  same  from 
the  United  States  or  from  any  foreign  coun- 
try, the  President  may  issue  his  proclamation, 
declaring  that  the  foreign  discriminating 
duties  of  tonnage  and  impost  within  the 
United  States  are  suspended  and  discon- 
tinued, so  fax  as  respects  the  vessels  of  such 
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IN  TESTIMOIfy  WHEREOF.  I  have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  of  America  to 
be  affixed. 

DONE  at  the  City  of  Washington  this 

7th  day  of  November  in  the  year  of  our 

Lord     nineteen     hundred     and 

[SEAL]     forty,  and  of  the  Independence 

of  the  United  States  of  America 

the  one  hundred  and  sixty-fifth. 

Franklin  D  Roosevelt 
By  the  President: 
Cordell  Hull 
Secretary  of  State. 

[No.  24361 

IP     R.    Doc.    40-^840;    Filed,    November    12, 
1940;  11:47  a.  ra.) 
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foreign  nation,  and  the  produce,  manufac- 
tures, or  merchandise  imported  into  the 
United  States  from  such  foreign  nation,  or 
from  any  other  foreign  country;  the  sus- 
pension to  take  effect  from  the  time  of  such 
notification  being  given  to  the  President, 
and  to  continue  so  long  as  the  reciprocal  ex- 
emption of  vessels,  belonging  to  citizens  of 
the  United  States,  and  their  cargoes,  shall 
be  continued,  and  no  longer     •     •     • ; 

WHEREAS  satisfactory  proof  was  re- 
ceived by  me  from  the  Government  of 
Guatemala  on  October  19,  1940,  that  no 
discriminating  duties  of  tonnage  or  im- 
posts are  imposed  or  levied  in  the  ports 
of  Guatemala  upon  vessels  wholly  be- 
longing to  citizens  of  the  United  States, 
or  upon  the  produce,  manufactures,  or 
merchandise  Imported  in  such  vessels, 
from  the  United  States,  or  from  any 
foreign  coimtry: 

NOW,  THEREFORE,   I.  Franklin   D. 
Roosevelt.  President  of  the  United  States 
of  America,  by  virtue  of  the  authority 
vested  in  me  by  the  above-quoted  statu- 
tory provisions,  do  hereby  declare  and 
proclaim  that  the  foreign  discriminat- 
ing duties  of  tonnage  and  imposts  within 
the  United  States  are  suspended  and  dis- 
continued so  far  as  respects  the  vessels 
of  Guatemala  and  the  produce,  manu- 
factures, or  merchandise  imported  in  said 
vessels  Into  the  United  States  from  Gua- 
temala or  from  any  other  foreign  coun- 
try: the  suspension  to  take  effect  from 
October  19.  1940,  and  to  continue  so  long 
as  the  reciprocal  exemption  of  vessels 
belonging  to  citizens  of  the  United  States 
and  their  cargoes  shall  be  continued,  and 
no  longer. 


Dominican  REPUBLic^n-SusPENSiON  of 
Tonnage  Duties 

BY   THE    president    OF    THE   UNITED    STATES 
OF   AMERICA 

A  PROCLAMATION 

WHEREAS  section  4228  of  the  Pwcvi.sed 
Statutes  of  the  United  States,  as  amended 
by  the  act  of  July  24,  1897.  c.  13.  30  Stat. 
214  (U.  S.  C.  title  46.  sec.  141).  provides, 
in  part,  as  follows: 

Upon  satisfactory  proof  being  given  to  the 
President,  by  the  government  of  any  foreign 
nation,  that  noodlBcrlminating  duties  of  ton- 
nage or  imposts^are  Imposed  or  levied  in  the 
ports  of  such  nation  upon  vessels  wholly  be- 
longing to  citizens  of  the  United  States,  or 
upon    the    produce,   manufactures,    or    mer- 
chandise   Imported    In    the    same    from    the 
United  States  or  from  any  foreign  country, 
the   President   may    issue   his  proclamation, 
declaring    that    the    foreign    discriminating 
duties    of   tonnage    and    impost    within   the 
United  States  are  suspended  and  dlscontin- 
xjcd    so  far  as  respects  the  vessels  of  such 
foreien  nation,  and  the  produce,  manufac- 
tures    or    merchandise    imported    into    the 
United  States  from  such  foreign  nation,  or 
from   any   other   foreign   country;    the   sus- 
oenslon  to  take  effect  from  the  time  of  such 
^tlflcatlon  being  given  to  the  President,  and 
to  continue  so  long  as  the  reciprocal  exemp- 
tion of  vessels,  belonging  to  citizens  of  the 
united   States,    and   their   cargoes,   shall   he 
continued,  and  no  longer     •     *     * ; 

WHEREAS  satisfactory  proof  was  re- 
ceived by  me  from  the  Government  of  the 
Dominican  Republic  on  October  19.  1940. 
that  no  discriminating  duties  of  tonnage 
or  imposts  are  Imposed  or  levied  in  the 
ports  of  the  Dominican  Republic  upon 
vessels  wholly  belonging  to  citizens  of  the 
United  States,  or  upon  the  produce,  man- 
ufactures, or  merchandise  imported  m 
such  vessels,  from  the  United  States,  or 
from  any  foreign  country: 

NOW,  THEREFORE.  I,  Franklin  D. 
Roosevelt.  President  of  the  United  States 
of  America,  by  virtue  of  the  authority 
vested  in  me  by  the  above-quoted  statu- 
tory provisions,  do  hereby  declare  ana 
proclaim  that  the  foreign  discriminating 
duties  of  tonnage  and  imposts  within  tne 
United  States  are  suspended  and  discon- 
tinued so  far  as  respects  the  vessels  of  the 
Dominican  Republic  and  the  produce. 
manufactures,  or  merchandise  imported 
in  said  vessels  into  the  United  States 


from  the  DcMnlnlcan  Republic  or  from 
any  other  foreign  country;  the  suspen- 
sion to  take  effect  from  October  19, 
1940.  and  to  continue  so  long  as  the  re- 
ciprocal exemption  of  vessels  belonging 
to  citizens  of  the  United  States  and  their 
cargoes  shall  be  continued,  and  no  longer. 
IN  TESTIMONY  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  of  America  to 
be  affixed. 

DONE  at  the  City  of  Washington  this 
7th  day  of  November  in  the  year  of  our 

Lord     nineteen    hundred    and 
[seal]     forty,  and  of  the  Independence 

of  the  United  States  of  America 
the  one  himdred  and  sixty-fifth. 

Franklin  D  Roosevelt 
By  the  President: 

COROELL   HTTLL 

Secretary  of  State. 

[No.  2437] 

[P.  R.  Doc.  40-4838-  PUed,  November  12,  1940; 
11:47  a.  m.] 


HAm — Suspension  of  Tonnage  Duties 

BY   THE   president  OF   THE   UNITED    STATES 
OF  AMERICA 

A  PROCLAMATION 

WHEREAS  secUon  4228  of  the  Revised 
Statutes  of  the  United  States,  as 
amended  by  the  act  of  July  24,  1897,  c. 
13,  30  Stat.  214  (UJS.C,  title  46.  sec.  141) . 
provides,  In  part,  as  follows: 

Upon  satisfactory  proof  being  given  to 
the  President,  by  the  government  of  any  for- 
eign nation,  that  no  discriminating  duties 
of  tonnage  or  Imposts  are  imposed  or  levied 
in  the  ports  of  such  nation  upon  vessels 
wholly  belonging  to  cltleens  of  the  United 
States,  or  upon  the  produce,  manufactures, 
or  merchandise  Imported  In  the  same  from 
the  United  States  or  from  any  foreign  coun- 
try, the  President  may  Issue  his  proclama- 
tion, declaring  that  the  foreign  discriminat- 
ing duties  of  tonnage  and  impost  within  the 
United  States  are  suspended  and  discon- 
tinued, so  far.  as  respects  the  vessels  of  such 
foreign  nation,  and  the  produce,  manufac- 
tures, or  merchandise  Imported  Into  the 
United  States  from  such  foreign  nation,  or 
from  any  other  foreign  country;  the  sus- 
pension to  take  effect  from  the  time  of  such 
notlflcatlon  being  given  to  the  President, 
and  to  continue  so  long  as  the  reciprocal  ex- 
emption of  vessels,  belonging  to  citizens  of 
the  United  States,  and  their  cargoes,  shall  be 
continued,  and  no  longer     •     •     •; 

WHEREAS  satisfactory  proof  was  re- 
ceived by  me  from  the  Government  of 
Haiti  on  October  19,  1940.  that  no  dis- 
criminating duties  of  tonnage  or  imposts 
are  Imposed  or  levied  in  the  ports  of  Haiti 
upon  vessels  wholly  belonging  to  citizens 
of  the  United  States,  or  upon  the  produce, 
manufactures,  or  merchandise  imported 
in  such  vessels,  from  the  United  States, 
or  from  any  foreign  country; 

NOW.  THEREFORE,  I,  Franklin  D. 
Roosevelt,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority 
ve.sted  in  me  by  the  above-quoted  statu- 
tory provisions,  do  hereby  declare  and 
proclaim  that  the  foreign  discriminating 
duties  of  tonnage  and  imposts  within  the 


United  States  are  suspended  and  discon- 
tinued so  far  as  respects  the  vessels  of 
Haiti  and  the  produce,  manufactures,  or 
merchandise  imported  In  said  vessels  into 
the  United  States  from  Haiti  or  from  any 
other  foreign  country;  the  suspension 
to  take  effect  from  October  19.  1940,  and 
to  continue  so  long  as  the  reciprocal  ex- 
emption of  vessels  belonging  to  citizens  of 
the  United  States  and  their  cargoes  shall 
be  continued,  and  no  longer. 

IN  TESTIMONY  WHEREOF.  I  have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  of  America  to 
be  affixed. 

DONE  at  the  City  of  Washington  this 

7th  day  of  November  in  the  year  of  our 

Lord    nineteen     hundred     and 

fsEAL]    forty,  and  of  the  Independence 

of  the  United  States  of  America 

the  one  hundred  and  sixty-fifth. 

Franklin  D  Roosevelt 
By  the  President: 
Cordell  Hull 
Secretary  of  State. 


I  No.  2438] 

[P.    R.    Doc.    40-4842;    Filed.    November    12, 
1940;  11:48  a.  m.) 


Closed  Area  Under  the  Migratory  Bird 
Treaty  Act,  Washington 

BY  the  president  OF  THE  UNITED  STATES  OF 
AMERICA 

A  PROCLAMATION 

WHEREAS  the  Acting  Secretary  of  the 
Interior  has  submitted  to  me  for  approval 
the  following  regulation  adopted  by  him 
on  October  22,  1940,  under  authority  of 
the  Migratory  Bird  Treaty  Act  of  July  3, 
1918  (40  Stat.  755,  16  U.S.C.  704),  and 
Reorganization  Plan  No.  n  (53  Stat 
1431): 

REGULATION  DESIGNATING  AS  CLOSED  AREA 
UNDER  THE  MIGRATORY  BIRD  TREATY  ACT 
CERTAIN  LANDS  AND  WATERS  ADJACENT  TO 
AND  IN  THE  VICINITY  OF  THE  WILLAPA  NA- 
TIONAL   WILDLIFE    REFUGE,    WASHINGTON 

I.  E.  K.  Burlew,  Acting  Secretary  of 
the  Interior,  after  consideration  of  the 
exigencies  of  the  migratory  waterfowl 
and  other  migratory  birds  included  in  the 
terms  of  the  Convention  between  the 
United  States  and  Great  Britain  for  the 
protection  of  migratory  birds,  concluded 
August  16,  1916,  resident  upon  and  re- 
sorting to  the  Willapa  National  Wildlife 
Refuge,  in  Pacific  County,  Washingtwi, 
which  was  established  as  the  Willapa 
Harbor  Migratory  Bird  Refuge  by  Execu- 
tive Order  No.  7541,  of  January  22,  1937, 
and  enlarged  by  Executive  Order  No. 
7721,  of  October  8. 1937.  and  the  designa- 
tion of  which  was  changed  to  Willapa  Na- 
tional Wildlife  Refuge  by  Proclamation 
No.  2416,  of  July  25,  1940.  have  deter- 
mined that  to  allow  the  hunting,  taking, 
capturing,  or  killing  of  migratory  water- 
fowl or  other  migratory  birds,  or  the  at- 
tempt to  hunt,  take,  capture,  or  kill  such 
waterfowl  or  other  birds,  or  the  taking 
of  their  nests  or  eggs  in  or  on  any  lands 


or  waters  in  Willapa  Bay  within  the 
boundary  hereinafter  described,  which 
said  lands  and  waters  at  the  date  hereof 
are  adjacent  to  or  in  the  vicinity  of,  but 
not  incorporated  in.  the  said  Willapa 
National  Wildlife  Refuge,  would  defeat 
the  protection  sought  to  be  extended  to 
such  migratory  waterfowl  and  other  mi- 
gratory birds  by  the  establishment  of  said 
refuge  and,  therefore,  would  be  incom- 
patible with  the  t^rms  of  said  Conven- 
tion: 

WHEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  the  Migratory 
Bird  Treaty  Act  of  July\3,  1918  (40  Stat. 
755),  and  Reorganizatiin  Plan  No.  n 
(53  Stat.  1431).  and  tft  extension  of 
Regulation  4  of  the  Migratory  Bird 
Treaty  Act  Regulations,  the  aforesaid 
lands  and  waters  in  Willapa  Bay  lying 
within  the  following-described  boundary 
are  designated  as  a  closed  area,  and  the 
hunting,  taking,  capturing,  or  killing  of 
migratory  waterfowl  or  other  migratory 
birds,  or  the  attempt  to  hunt,  take,  cap- 
ture, or  kill  such  waterfowl  or  other  birds, 
or  the  taking  of  their  nests  or  eggs 
therein  or  thereon.  Is  not  permitted: 

Willamette  Meridian 

Beginning  at  the  meander  comer  be- 
tween sections  5  and  8.  T.  10  N.,  R.  10 
W.,  on  the  east  bank  and  near  the  mouth 
of  Bear  River,  at  Willapa  Bay; 

Thence  west  approximately  20  chains 
to  the  west  side  of  Bear  River  Channel; 

Thence  In  Willapa  Bay  with  the  west 
side  of  said  channel, 

Northerly  to  a  point  which  bears  S  35° 
W.,  25  chains  (approximately)  from  the 
southernmost  extremity  of  High  Point  on 
Long  Island; 

Thence  continuing  with  Bear  River 
Channel, 

Westerly  to  a  point  on  the  east  side  of 
Tarlett  Slough  Channel,  at  its  point  of 
confluence  with  the  said  Bear  River 
Channel; 

Thence  crossing  Tarlett  Slough  Chan- 
nel, 

Westerly  to  a  point  on  the  west  side  of 
said  channel,  a  comer  in  the  southwest- 
erly boundary  of  the  Long  Island  Oyster 
Reserve; 

Thence  continuing  in  Willapa  Bay,  with 
the  west,  north,  and  east  boundaries  of 
the  said  Long  Island  Oyster  Reserve. 

N.  22  42'51"  W.,  107.775  chains; 

N.  87=07'15"  W.,  13.318  chains; 

N.  2'44'10"  E.,  45.125  chains; 

N.  66'27'05"  E.,  43.126  chains; 

N.  32n8'31"  W.,  52.81  chains; 

N.  10°31'44"  W.,  72.773  chains; 

N.  32U2'20"  W.,  56.344  chains; 

N.  IS-IO'H"  W..  51.602  chains; 

S.  84^26-05"  E.,  37.668  chains; 

N.  0°56'50"  W..  184.14  chains; 

N.  28°51'36"  E..  47.888  chains; 

S.  84°23'35"  E..  130.19  chains; 

S.  80=35'53"  E.,  35.341  chains; 

S.  7=48'14"  E..  154.995  chains; 
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8.  37»44'01"  E.,  124.408  chains  to  t 
comer  of  the  said  Long  Island  Oyste] 
Reserve  on  the  east  side  of  Stanley  Chan 
nel,  which  corner  bears  8. 7"  E..  18  chain: 
(approximately)  from  the  meander  cor 
ner  between  section  32,  T.  12  N.,  R.  10  W. 
and  section  5.  T.  11  N..  R.  10  W.; 

Thence  crossing  Stanley  Channel  nea: 
the  mouth  of  Nasal  River. 

Southerly  83  chains  (approximately 
to  a  corner  in  the  boundary  of  the  Ix)ni 
Island  Oyster  Reserve  on  the  east  sid 
of  Long  Island  Slough,  which  come 
bears  S.  72°  W..  38  chains  (approxi 
mately)  frwn  the  meander  comer  be 
tween  sections  8  and  9,  T.  11  N.,  F 
low.; 

Thence  in  Long  Island  Slough,  wit 
the  boundary  of  said  Long  Island  Oyste 
Reserve, 

S.  3°08'43"  E..  36.468  chains; 

S.  13''17'57"  E..  175.699  chains  to  i 
comer  of  the  Long  Island  Oyster 
Reserve; 

Thence  8.  13n7'57"  E.,  to  an  inter 
section  with  the  north  boundary  of  se( 
21.  T.  11  N..  R.  10  W..  on  the  shore  qf 
Long  Island  Slough; 

Thence  with  the  westerly  boimdary 
sections  21.  20,  29.  and  32  of  T.  11  N.. 
10  W.,  and  secUon  5,  T.  10  N.,  R.  10  W  . 
along   the    east   shore  of   Long  Islac  1 
Slough  and  Willapa  Bay  to  the  place  <  f 
beginning; 

excepting  therefrom  such  of  the  lan<  s 
comprised  in  the  island  known  as  Lor  5 
Island  as  are  not  reserved,  set  apart,  ar  1 
designated  as  the  Willapa  NaUonal  WU(  - 
life  Refuge  by  the  aforesaid  Executive 
orders. 

AH  lands  and  waters  constituting  tl  e 
Willapa  National  WUdllfe  Refuge  ae 
closed  by  virtue  of  the  aforesaid  ordei  3, 
and  by  the  acts  of  Congress  thereim  o 
appertaining,  to  entry  for  any  purpo  e 
except  in  accordance  with  regulations  »f 
the  Secretory  of  the  Interior.  AU  hun  - 
ing  either  of  migratory  or  nonmigrato  y 
birds  or  of  wildlife  of  any  kind  on  sa  d 
lands  and  waters  is  forbidden  by  law. 

AND  WHEREAS  upon  consideration  it 
appears  that  the  foregoing  regulation  w  11 
tend  to  effectuate  the  purposes  of  t  le 
aforesaid  Migratory  Bird  Treaty  Act: 

NOW.  THEREFORE.  I,  FRANKLIN  5. 
ROOSEVELT,  President  of  the  Unit  d 
Stotes  of  America,  imder  and  by  virtue  )f 
the  authority  vested  in  me  by  the  afor  ;- 
said  Migratory  Bird  Treaty  Act.  do  her  ;- 
by  approve  and  proclaim  the  foregot  ig 
regulation  of  the  Acting  Secretary  of  t  le 
Interior. 

IN  WITNESS  WHEREOF  I  have  hei  s- 
unto  set  my  hand  and  caused  the  seal  3f 
the  United  States  of  America  to  ye 
af&xed. 

DONE  at  the  C^ity  of  Washington  tl  is 

7th  day  of  November  in  the  year  of  c  jr 

Lord     nineteen    hundred    a  id 


[seal]    forty,  and  of  the  Independence 
of  the  United  Stotes  of  America 
the  one  hundred  and  sixty-fifth. 

PRAinajN  D  Roosevelt 

By  the  President: 

CORDELL  HTTLL 

Secretary  of  State. 
[No.  2439] 

[P.  R.  Doc.  40-4843:  Piled.  November  12.  1940; 
11:47  a.  m.) 


Venezxtela — Suspension  of  Tonnage 
Duties 

BY  THE  president  OF  THE  UNITED  STATES  OF 
AMERICA 

A  PROCLAMATION 

WHEREAS  section  4228  of  the  Revised 
Statutes  of  the  United  States,  as 
amended  by  the  act  of  July  24. 1897,  c.  13. 
30  Stat.  214  (U.S.C.,  title  46,  sec.  141), 
provides,  in  part,  as  follows: 

Upon  satlsfactcn-y  proof  being  given  to 
the  President,  by  the  government  of  any 
foreign  nation,  that  no  discriminating  duties 
of  tonnage  or  Imposts  are  imposed  or  levied 
In  the  ports  of  such  nation  upon  vessels 
wholly  belonging  to  citizens  of  the  United 
States,  or  upon  the  produce,  manufac- 
tures, or  merchandise  imported  in  the 
same  from  the  United  States  or  from  any 
foreign  coxmtry,  the  President  may  issue  his 
proclamation,  declaring  that  the  foreign  dis- 
crlminaUng  duties  of  tonnage  and  impost 
within  the  United  States  are  suspended  and 
discontinued,  so  far  as  respects  the  vessels  of 
such  foreign  nation,  and  the  produce,  manu- 
factures, or  merchandise  imported  into  the 
United  States  from  such  foreign  nation,  or 
from  any  other  foreign  country;  the  suspen- 
sion to  take  effect  from  the  time  of  such 
notification  being  given  to  the  President,  and 
to  continue  so  long  as  the  reciprocal  exemp- 
tion of  vessels,  belonging  to  citizens  of  the 
United^  States,  and  their  cargoes,  shall  be 
continued,  and  no  longer     ♦     •     •; 

AND  WHEREAS  satisfactory  proof  was 
received  by  me  from  the  Government 
of  Venezuela  on  October  23,  1940,  that 
no  discriminating  duties  of  tonnage  or 
imposts  are  imposed  or  levied  in  the  ports 
of  Venezuela  upon  vessels  wholly  belong- 
ing to  citizens  of  the  United  States,  or 
upon  the  produce,  manufactures,  or  mer- 
chandise imported  in  such  vessels,  from 
the  United  States,  or  from  any  foreign 
country: 

NOW.  THEREFORE.  I.  Franklin  D. 
Roosevelt,  President  of  the  United  States 
of  America,  under  and  by  virtue  of  the 
authority  vested  in  me  by  the  above- 
quoted  stotutory  provisions,  do  hereby 
declare  and  proclaim  that  the  foreign 
discriminating  duties  of  tonnage  and  im- 
posts within  the  United  States  are  sus- 
pended and  discontinued  so  far  as  re- 
spects the  vessels  of  Venezuela  and  the 
produce,  manufactures,  or  merchandise 
imported  in  said  vessels  into  the  United 
States  from  Venezuela  or  from  any  other 
foreign  country;  the  suspension  to  take 
effect  from  October  23.  1940.  and  to  con- 
tinue so  long  as  the  reciprocal  exemp- 
tion of  vessels  belonging  to  citizens  of  the 


United  Stotes  and  their  cargoes  shall  be 
continued,  and  no  longer. 

IN  TESTIMONY  WHEREOF  I  have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  of  America  to 
be  afBxed. 

DONE  at  the  City  of  Washington  this 

8th  day  of  November  in  the  year  of  our 

Lord     nineteen    hundred     and 

!  SEAL  I     forty,  and  of  the  Independence 

of  the  United  States  of  America 

the  one  hundred  and  sixty-fifth. 

Franklin  D  Roosevelt 
By  the  President: 

CoRDELL  Hull 

Secretary  of  State. 

(No.  2440] 

|F.  !i   Doc.  40-4841;  Filed.  November  12.  1940: 
11:48  a.  m.| 


EXECUTIVE  ORDER 

Authorizing  the  Inspection  by  Receiv- 
ers, AND  Trustees  in  Bankruptcy,  and 
Their  Duly  Constituted  Attorneys 
IN  Fact,  of  Certain  Returns  Made 
Under  the  Internal  Revenue  Code  and 
OF  Income.  Excess- Profits,  and  Capi- 
tal Stock  Tax  Returns  Piled  Under 
THE  Revenue  Act  of  1938  or  Prior 
Revenue  Acts.  Gift  Tax  Returns 
Filed  After  June  16,  1933,  and  Re- 
turns Under  Title  IX  of  the  Sociu 
Security  Act 

By  virtue  of  the  authority  vested  in 
me  by  section  55  (a)  of  the  Internal 
Revenue  Code  (53  Stot.  29).  section  257 
(a)  of  the  Revenue  Act  of  1926  (44  Stat. 
9,  51),  section  55  of  the  Revenue  Act  of 
1928  (45  Stot.  791.  809).  section  55  of 
the  Revenue  Act  of  1932  (47  Stat.  169. 
189),  as  amended  by  section  218  (h>  of 
the  National  Industrial  Recovery  Act 
(48  Stat.  195,  209).  sections  215  <e) 
and  216  (b)  of  the  National  Industrial 
Recovery  Act  (48  Stat.  195,  208) ,  sections 
55  (a),  351.  701  (e),  and  702  (b)  of  the 
Revenue  Act  of  1934  (48  Stat.  680,  698. 
751,  769.  770),  sections  105  (e)  and  106 
(c)  of  the  Revenue  Act  of  1935  (49  Stat. 
1014.  1018,  1019).  section  905  of  the  So- 
cial Security  Act  (49  Stat.  620,  641).  sec- 
tions 55  (a).  351  (c).  and  503  (a)  of  the 
Revenue  Act  of  1936  (49  Stat.  1648.  1671, 
1733.  1738),  and  sections  55  (a),  409,  601 
(e),  and  602  (c)  of  the  Revenue  Act  of 
1938  (52  Stat.  447.  564.  565.  567).  it  is 
hereby  ordered  that  the  following-desig- 
nated returns  shall  be  open  to  inspection 
by  a  receiver,  or  trustee  in  bankruptcy, 
and  by  their  duly  constituted  attorneys 
in  fact.  In  accordance  and  upon  compli- 
ance with  the  rules  and  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury 
in  the  Treasury  decision  relating  to  the 
inspection  of  such  returns  approved  by 
me  on  August  28,  1939,'  and  the  amend- 
ments thereto  approved  by  me  on  July 
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20,  1940,*  and  this  date,  and  the  rules 
and  regulations  prescribed  by  the  Secre- 
tary of  the  Treasury  in  the  Treasury 
decision  relating  to  inspection  of  returns 
I  .ider  revenue  acts  prior  to  the  Internal 
Revenue  Code  awJroved  by  me  on  No- 
vember 12.  1938,"  and  the  amendments 
thereto  approved  by  me  on  July  20,  1940, 
and  this  date; 

(1)  Income  (including  income  of  per- 
sonal holding  companies  and  unjust  en- 
ricliment  income),  excess-profits,  capi- 
tal stock,  and  gift  tax  returns  tmder  the 
Internal  Revenue  Code  and  returns  of 
emplojanent  tox  on  employers  under 
Subchapter  C  of  Chapter  9  of  such  Code. 

(2)  (a)  Income,  excess-profits,  and 
capitol  stock  tax  returns  made  under  the 
Revenue  Act  of  1938.  the  Revenue  Act 
of  1936.  the  Revenue  Act  of  1935,  the 
Revenue  Act  of  1934,  the  National  Indus- 
trial Recovery  Act.  the  Revenue  Act  of 

1932.  the  Revenue  Act  of  1932  as  amend- 
ed by  the  National  Industrial  Recovery 
Act,  and  under  the  prior  Revenue  Acts. 
(b>  gift  tax  returns  made  under  the  Rev- 
enue Act  of  1932  or  the  Revenue  Act  of 
1932  as  amended,  and  filed  after  June  16, 

1933,  (c)  returns  made  under  Title  IX  of 
the  Social  Security  Act.  and  (d)  returns 
made  under  any  of  such  Acts  as  amended. 

Franklin  D  Roose\'elt 
The  White  House. 

November  7^^940. 

[No.  85861 

[P.  R.  Doc.  140-4808;  Filed,  November  8.  1940: 
2:16  p.  m.| 


religious  opinions  or  a£Qliations,  except 
as  may  be  authorized  or  required  by  law. 

Rule  I  is  further  amended  by  adding 
thereto  at  the  end  thereof  the  following 
section  to  be  numbered  4: 

4.  Attempting  to  secure  withdrawals. 
No  applicant  for  competitive  examina- 
tion, or  eligible  on  any  civil  service 
register,  or  oflBcer  or  employee  in  the 
executive  civil  service,  shall  directly  or 
indirectly  persuade,  induce,  or  coerce,  or 
attempt  to  persuade,  induce,  or  coerce 
any  prospective  applicant,  applicant,  or 
eligible  to  withhold  filing  application  or 
to  withdraw  from  competition  or  eligibil- 
ity for  positions  in  the  competitive  clas- 
sified civil  service,  for  the  purpose  of 
either  improving  or  injuring  the  pros- 
pects or  chances  of  any  such  applicant  or 
eligible.  The  penalty  for  violation  of 
this  section  by  applicants  or  eligibles 
shall  be  cancellation  of  application  or 
eligibility,  as  the  case  may  be,  and  such 
other  penalty  as  the  Civil  Service  Com- 
mission may  deem  appropriate.  The 
penalty  for  violation  of  this  rule  on  the 
part  of  oflBcers  or  employees  in  the  exec- 
utive civil  service  shall  be  such  discipli- 
nary action  as  the  Commission  shall 
direct. 

Section  6  of  Rule  II  is  amended  to 
read  as  follows: 


EXECUTIVE  ORDER 

Amending  Certain  Provisions  of  the 
Crvn.  Service  Rctles 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  section  1753  of 
the  Revised  Stotutes  (UJS.C,  title  5.  sec. 
631)  and  by  the  Civil  Service  Act  (22 
Stat.  403),  the  CivU  Service  Rules  are 
hereby  amended  as  follows: 

Section  2  of  Rule  I  is  amended  to  read 
as  follows: 

2.  No  disclosure  or  discriminations. 
No  question  in  any  form  of  application 
or  in  any  examination  shall  be  so  framed 
as  to  elicit  information  concerning  the 
political  or  religious  opinions  or  affilia- 
tions of  any  applicant,  nor  shall  any  in- 
quiry be  made  concerning  such  opinions 
or  affiliations,  and  all  disclosures  thereof 
shall  be  discountenanced,  except  as  to 
such  membership  in  political  parties  or 
organizations  as  constitutes  by  law  a  dis- 
qualification for  Government  employ- 
ment. No  discrimination  shall  be  exer- 
cised, threatened,  or  promised  by  any 
person  In  the  executive  civil  service 
against  or  In  favor  of  any  applicant, 
eligible,  or  employee  in  the  classified  serv- 
ice because  of  race,  or  his  political  or 
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6.  Excepted   employees — when    classi- 
fied.    Except  as  provided  in  section  7 
of  this  rule,  a  person  holding  a  position 
when  it  is  placed  in  the  classified  (com- 
petitive)   service   or  otherwise   is   made 
subject  to  competitive  examination  shall, 
upon  recommendation  to  the  Commis- 
sion by  the  head  of  the  department  or 
agency  in  which  he  is  employed  have  all 
the  rights  which  he  would  have  acquired 
if  appointed  thereto  by  competitive  ex- 
amination:  Provided:  (a)   That  he  has 
rendered  six  months  of  satisfactory  ac- 
tive   service    in    the    civiUan    executive 
branch  of  the  Federal  Government  im- 
mediately prior  to  the  effective  date  of 
the  change  in  status  of  the  position,  and 
continues  to  serve  in  such  position  for  60 
days  thereafter;   (b)   that  he  shall  pass 
such  appropriate  noncompetitive  tests  of 
fitness  as  the  Commission  may  prescribe; 
and  (c)  that  he  is  not  disqualified  by  any 
provision  of  section  3  of  Civil  Service 
Rule  V  or  of  any  other  civil  service  rule 
or- by  any  provision  of  the  Civil  Service 
Act   or  any  other  statute   or  executive 
order:    Provided   further,   that    in   con- 
ferring  a    classified    competitive   status 
upon  any  employee  imder  this  or  any 
other  rule  or  any  statute  or  executive 
order,  the  Commission   (a)   may.  in  its 
discretion,  exempt  from  the  physical  re- 
quirements established  for  any  position 
any  employee  who  has  rendered  long  and 
faithful  service  in  a  civil  capacity  for 
the  Government,  and  (b)  may  consider  a 
person   whose  name   is   carried   on   the 
compensation    rolls    of    the    Employees' 
Compensation    Commission    as    having 
rendered   satisfactory   active   service  in 
the  position  in  which  he  last  served  for 


the  period  which  his  name  is  carried  <m 
such  rolls. 

Any  person  who  fails  to  meet  the 
above-stated  requirements  of  this  section 
may.  in  the  discretion  of  the  head  of 
the  agency  concerned,  be  retained  in  the 
position  in  which  he  is  serving  without 
acquiring  a  classified  (competitive) 
stotus.  but  such  employee  may  not  be 
promoted,  transferred,  or  assigned  to 
any  other  classified  (competitive)  posi- 
tion. 

Section  7  of  Rule  II  is  amended  to  read 
as  follows: 

7.  Classification  in  post  offices.    The 
Postmaster  General  shall  promptly  notify 
the  Commission  of  each  order  for  tl*  ad- 
vancemmt  of  any  post  office  from  the 
third  class  to  the  second  class,  or  for  the 
consolidation  of  any  post  office  with  one 
in   which  the  employees  are  classified 
as  competitive.    On  the   effective  date 
of  any  such  order,  section  6  of  this  rule 
shall  apply  to  the  positions,  officers,  and 
employees  of  the  offices  affected,  and  all 
other  provisions  of  these  rules  shall  be- 
come applicable  to  all  officers  and  em- 
ployees who  so  qualify  and  to  all  such 
positions  thereafter  filled  in  the  same 
maimer  as  they  apply  to  those  in  offices 
now   classified.    TTie   Postmaster   Gen- 
eral shall,  upon  the  date  he  reports  the 
advancement  of  any  post  office  from  the 
third  to  the  second   class,   or  as  soon 
thereafter  as  is  practicable,  notify  the 
Commission   as   to    which   of   the   em- 
ployees in   such  office  he  recommends 
for  classification.    Section  6  of  this  rule 
shall  also  apply  to  the  position  of  post- 
master of  any  office  which  may  have 
been  heretofore  or  may  be  hereafter 
relegated  to  the  fourth  class. 

Section  8  of  Rule  n  is  amended  to 
read  as  follows: 

8.  Appointment    vnthout    competitive 
examination   in  rare   cases.    Whenever 
the  Commission  shall  find  that  the  du- 
ties or  compensation  of  a  vacant  posi- 
tion are  such,  or  that  qualified  persons 
are  so  rare,  that  in  its  ju(igment  such 
position  cannot,  in  the  interest  of  good 
civil-service  administration,  be  filled  at 
that  time  through  open  competitive  ex- 
amination,    it     may     authorize     such 
vacancy  to  be  filled  without  competitive 
examination;  and  in  any  case  in  which 
such  authority  is  given,  evidence  satis- 
factory to  the  Commission  of  the  quali- 
fications of  the  person  to  be  appointed 
without   competitive   examination   shall 
be   required.    A   detailed   stotement   of 
the  reasons  for  its  action  in  any  case 
arising  hereupder  shall  be  made  in  the 
records  of  the  Commission  and  shall  be 
published    in    its    annual    report.     Any 
person  heretofore  or  hereafter  appointed 
under  this  rule  shall  acquire  a  competi- 
tive classified  status  under  such  regiila- 
tions  as  the  Commission  may  prescribe, 
but  may  not  be  transferred  or  assigned 
to  any  other  position  without  the  express 
prior  approval  of  the  Commission.     Any 
subsequent    vacancy    in    such    position 
siiall  not  be  filled  without  competitive 
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examination  except  upon  express  au- 
thority of  the  Commission  in  accordance 
with  this  section. 

Rule  n  is  further  amended  by  adding 
thereto  at  the  end  thereof  the  following 
section  to  be  numbered  9: 

9.  Service  beyond  seaa.    A  c***«p^ 
the   United   States   who   has   rendered 
faithful  service  for  not  less  tbanl  years 
beyond  the  seas  in  a  civil  capacity  not  in 
contravention  of  the  civil  service  laws  or 
rules  may  be  given  a  classified  stotus  un- 
der such  regulations  as  the  Commission 
may  prescribe,  upon  certification  by  the 
head  of  the  department  or  ofBcc  in  which 
he  served  that  the  case  is  one  of  etcep- 
tional  merit:  Provided,  that  shortly  be- 
fore such  employment  he  resided  for  a 
substantial  period  of  time  in  the  United 
States. 

Section  2  of  Rule  m  is  amended  to  read 
as  follows: 

2.  Noncompetitive  examinations.  The 
Commission  may  give  noncompetitive  ex- 
aminaUons  to  test  fitness  for  (a)  rein- 
statement, and  (b)  appointment  t< 
positions  excepted  from  the  classiflec 
service  under  these  rules  or  by  Executiv( 
order:  and  may  give  noncompetitive  ex 
aminaUon  for  transfer  or  promotioi 
when  In  its  opinion  competitive  examma* 
tions  are  not  practicable 


1.  CUizenship.  No  person  shall  be  ad- 
mitted to  examination  unless  he  Is  a  clti- 
sen  of  or  owes  allegiance  to  the  United 
States, 


SecUon  1  (b)  of  Rule  IV  is  amended 
read  as  follows 


t 


(b)  Where  qualified  special  examiner  s 
are  not  available  in  the  Federal  servic  . 
the  Commission  may  designate  individ- 
uals outside  the  service  specially  qualifle  1 
by  experience  and  training,  and  of  oul  - 
standing  reputation  in  their  own  field.  1 3 
serve  on  a  board  of  examiners  for  a  pai  - 
Ucular  examination,  and  may  compel - 
sate  them  for  such  service  on  a  per-diei  i 
basis. 

SecUon  2  of  Rule  IV  is  amended  to  re^ 
as  follows 

2.  Cooperation  vriih  other  boards,  con 
missions,  and  agencies.   The  Commissi^ 
shall  render  all  practicable  assistance 
the  Philippine  and  Puerto  Rico  civU  ser  f 
ice    boards,    and    such    other   Peder  J 
State,  or  local  agencies  as  shaU  requi  st 
Its  cooperation  and  offer  like  cooperatli  n 
or  adequately  provide  its  share  of  the  e  c- 
pense.  and  shall  conduct  or  Join  in  co  i- 
ductiiig  examinations,  upon  their  requc  ft. 
under  such  regulations  as  may  be  join  ly 
agreed  upon.    The  Commission  may,   " 
its  discretion,  certify  ellgibles  from  « 
propriate   registers   maintained  by  1  le 
Philippine  and  Puerto  Rico  civil  serv  ce 
boards  and  the  civU  service  boards  of 
State  and  local  agencies:   Provided,  t  at 
in  the  opinion  of  the  Commission    he 
examinations  from  which  such  regist  ;rs 
were  established  meet  the  requireme  its 
of  these  rules  and  the  standards  est  ib- 
lished  for  examinations  for  the  Ped^l 
classified  civil  service 


Section  1  of  Rule  V  is  amended  to  r 
as  follows: 


Section  3  of  Rule  V  is  amended  to  read 
as  follows: 

3  Disuualificaticms.    The  /Commission 
may  In  its  discretion.  refus6^  to  examine 
an  applicant  for  appointment  or  rein- 
statement or  to  certify  an  eligible  for 
any  of  the  following  reasons:   (a)  Dis- 
missal from  the  service  for  deUnquency 
or  misconduct;   (b)   physical  or  mental 
unfitness  for  the  position  for  which  he 
applies:  Provided,  that  the  Commission 
may  in  its  discretion,  exempt  from  the 
physical  requirements  established  for  any 
position  a  disabled  honorably  discharged 
soldier,  saUor,  or  marine,  upon  a  cer- 
tificate of  the  United  States  Veterans 
Administration    attesting    that   he    has 
completed  an  appropriate  and  sufficient 
rehabUitatory  course  of  training  for  the 
duties  of  the  class  of  positions  in  which 
employment  is  sought:  Provided  further. 
that  the  Commission  may.  in  its  discre- 
tion waive  the  physical  requirements  in 
the  case  of  a  disabled  veteran  not  so 
trained  to  permit  his  examination;   (O 
criminal.  Infamous,  dishonest,  immoral. 
or  notoriously  disgraceful  conduct;   (d) 
intentionally  making  a*  false  statement 
as  to  any  material  fact,  or  practicing  any 
deception  or  fraud  in  securing  examma- 
tion.   registration,   certification,   or   ap- 
pointment;     (e)      refusal     to     furnish 
testimony  as  required  by  Rule  XIV;  if) 
habitual  use  of  intoxicating  beverages  to 
excess;  and  (g)  iUegality  of  appointment 
applied  for. 

Any  of  the  reasons  stated  in  the  fore- 
going subdivisions  from  (b)  to  (g).  in- 
clusive, shall  also  be  sufficient  cause  for 
removal  from  the  service 


fled  for  employees  otherwise  eligible  to 
compete  in  such  examinations.  Em- 
ployees eligible  to  compete  in  any  such 
examination  shall  be  granted  annual 
leave  of  absence  for  the  time  required  to 
take  such  examination. 

Section  3  of  Rule  VI  is  amended  to 
read  as  follows: 

3    Term  of  eligibility.     The  term   of 
eligibility  shall  be  one   year  beginning 
with  the  date  on  which  the  name  of  the 
eligible  is  entered  on  the  register.    This 
term  may  be  extended,  in  the  discretion 
of  the  commission,  for  all  ellgibles  on 
the  register  when  the  conditions  of  good 
administration  render  it  inexpedient  to 
hold    a    new    examination.    After    two 
years,  the  Commission  may.  in  its  dis- 
cretion, as  to  examinations  in  which  ex- 
perience was  part  of  the  test,  require  a 
supplementary     examination    of    addi- 
tional and  interim  experience  and  rees- 
tablish the  register  after  the  rerating  of 
such   experience.     In  such  cases   those 
ellgibles  who  fail  to  file  additional  ex- 
perience data,  as  required  by  the  Com- 
mission, or  who  fail  to  meet  the  require- 
ments or  to  receive  a  passing  mark  on 
rerating.    shall    be    dropped    from    the 
register. 


ad 


Section  4  of  Rule  V  is  amended  to 
read  as  follows: 

4   Age  limits.    The  Commission  may, 
with  the  approval  of  the  proper  appoint- 
ing officer,  change  by  regulation  the  ex- 
isting  age  limits   for   entrance   to   the 
examinations  under  these  rules,  but  per- 
sons entitied  to  veteran  preference  may 
be  examined  without  regard  to  age  ex- 
cept for  such  positions  as  the  Commission 
shall  specify:  Provided,  that  they  have 
not  reached  the  retirement  age  for  the 
position  sought. 

The  second  paiagraph  of  section  1  of 
Rule  VI  is  amended  to  read  as  follows: 

Employees  in  any  positions  in  the 
executive  civil  service  who  have  a  clas- 
sified civil  service  status  and  who  are 
qualified  to  enter  any  open  competitive 
examination  may.  upon  earning  a  pass- 
ing mark  therein,  be  placed  also  upon 
a  separate  Ust  of  eligible  Government 
employees,  which  list  may  be  certified 
separately  In  accordance  with  the  civil 
service  rules  to  fill  vacancies  occurring 
in  the  positions  for  which  the  examina- 
tion la  held.  Age  limitations  may  be 
waived  and  physical  requirements  modi- 


Section  2  (b)  of  Rule  VII  is  amended 
to  read  as  follows: 

(b)   Selections.    The     nominating    or 
appointing  officer  shall  make  selections 
for  the  first  vacancy  from  not  more  than 
the  highest  three  persons  certified,  or  on 
the  register,  with  sole  reference  to  merit 
and   fitness,   unless   objection   shall   be 
made  and  sustained  by  the  Commission 
to  one  or  more  of  the  persons  certified. 
for  any  of  the  reasons  stated  in  Rule  V. 
section  3.  or  in  the  case  of  positions  in 
Federal  agencies  conbemed  in  prepared- 
ness and  the  national-defense  program, 
for  such  other  reasons  as  may  be  ap- 
proved   by    the    Commission.     For    the 
second  vacancy  the  nominating  or  ap- 
pointing   officer    shall    make    selection 
from  not  more  than  the  highest  three 
remaining  who  have  not  been  within  his 
reach  for  three  separate  vacancies,  or 
against  whom   objection  has  not  been 
made  and  sustained  in  the  manner  indi- 
cated.    The   third   and   any   additional 
vacancies  shall  be  filled  in  like  manner. 
More  than  one  selection  may  be  made 
from  the  three  persons  next  in  order  for 
appointment,  or  from  two  persons  if  the 
register  contains  the  names  of  only  two, 
subject  to  the  requirements  of  section  i 
of  this  rule  as  to  the  apportionment. 
'   An  appointing  officer  who  passes  over 
an  eligible  veteran  and  selects  a  non- 
veteran  shall  file  with  the  Civil  Service 
Commission  a  statement  setting  forth  m 
detail  his  reasons  for  so  doing,  which  rea- 
sons shall  not  be  made  available  to    ne 
veteran  or  to  anyone  else  except  in  tne 
discretion  of  the  appointing  officer,     ine 
Commission  shall  review  these  reasons 
and  m  every  instance  where  they  are  not 
regarded  as  adequate  shall  so  advise  tne 
head  of  the  appropriate  department  or 


independent  establishment  for  his  con- 
sideration. 

Any  eligible  who  has  been  within  reach 
for  three  separate  vacancies  in  his  turn 
may  be  subsequently  selected,  subject  to 
the  approval  of  the  Commission,  from 
the  certificate  on  which  his  name  last 
appeared,  if  the  condition  of  the  register 
has  not  so  changed  as  to  place  him 
in  other  respects  beyond  reach  of 
certification. 

Section  2  (c)  of  Rule  Vn  is  amended 
to  read  as  follows: 

(c)  Probationary  appointment.   A  per- 
son selected  for  appointment  shall   be 
duly  notified  by  the  appointing  officer 
and  upon  accepting  and  reporting  for 
duty  shaU  receive  from  such  officer  a  cer- 
tificate of  probational  appointment.   The 
first  six  months  of  service  under  this 
appointment  shall  be  a  probationary  pe- 
riod, but  the  Commission  and  the  de- 
partment concerned  may  by  regulation 
fix  a  longer  probationary  period  for  tiny 
specified  positions.    If  and  when,  after  a 
full  and  fair  trial,  the  conduct  or  capacity 
of  the  probationer  is  not  satisfactory  to 
the  appointing  officer,   the   probationer 
may  at  any  time  thereafter  during  this 
period  be  so  notified  in  writing,  with  a 
full  statement  of  reasons,  and  this  notice 
shall  terminate  his  service.    Efficiency- 
rating  reports  of  all  probationers  shall  be 
filed  periodically  within  the  department 
at  such  times  and  in  such  form  as  the 
regulations  of  the  Commission  shall  pro- 
vide.   If  at  the  end  of  the  probationary 
period   the  probationer's  service   rating 
has  been  satisfactory,  to  the  extent  re- 
quired by  regulation,  a  certificate  to  that 
effect  filed  Within  the  department  and 
his  retention  in  the  service  shall  confirm 
his  absolute  appointment.    If.  however, 
his  .service  rating  has  been  unsatisfactory 
as  so  provided,  his  service  shall  be  termi- 
nated  at   the   end  of  the  probationary 
period. 

A  probationer  separated  from  the 
service  without  delinquaicy  or  miscon- 
duct may  be  restored  to  the  register  of 
ellgibles  in  the  discretion  of  the  Commis- 
sion for  the  remainder  of  any  period  of 
eligibility  thereon. 


ice  rules  and  a  temporary  appointment 
is  authorized  by  the  CcHmnlsslon  under 
the  provisions  of  this  section  pending 
the  promotion,  transfer,  or  reinstatement, 
such  temporary  appointment  shall  in  no 
case  continue  beyond  the  period  of  30 
days  without  prior  approval  of  the  Com- 
mission. 

Section  3  of  Rule  vm  Is  amended  to 
read  as  follows: 

3.  Pending  full  certification.  When- 
ever there  are  less  than  three  ellgibles 
on  any  appropriate  register  for  a  posi- 
tion in  which  a  vacancy  exists,  the  Com- 
mission shall,  upon  requisition  from  the 
proper  appointing  officer,  certify  those 
ellgibles  who  are  on  the  register,  who 
shall  be  considered  by  the  appointing 
officer  with  a  view  to  probational  appoint- 
ment. If  the  appointing  officer  shall 
elect  not  to  make  probational  app(^nt- 
ment  from  such  certification  and  tempo- 
rary appointment  is  required,  the  eli- 
gible or  ellgibles  shall  be  considered 
by  the  appointing  officer  with  a 
view  to  temporary  appointment.  Such 
temporary  appointment  may  continue 
until  three  eliglbles  are  provided.  If 
selection  is  not  made  from  the  certifica- 
tion for  either  probational  or  temporary 
appointment  under  the  provisions  of  this 
section,  the  temporary  appointment,  if 
required,  may  be  made  under  the  pro- 
visions of  these  rules. 

Section  1  of  Rule  IX  is  amended  to 
read  as  follows: 

1.  Certificate  required — conditions.  A 
person  separated  from  a  civilian  posi- 
tion in  the  Federal  service  after  absolute 
appointment  may,  in  the  discretion  of 
the  Commission,  be  reinstated  upon  cer- 
tificate of  the  Commission  subject  to  the 
following  limitations: 


SecUon  1  of  Rule  vm  is  amended  to 
read  as  follows: 

1.  Pending  reffutar  fiUing  of  vacancy. 
Temporary  appointment  without  exami- 
nation and  certification  by  the  Commis- 
sion shall  not  be  made  to  a  competitive 
position  In  any  case,  except  when  the 
public  interest  so  jequires.  and  then  only 
upon  the  prior  authorization  of  the  Com- 
mission; and  any  appointment  so  au- 
thorized shall  continue  only  for  such 
period  as  may  be  necessary  to  make  ap- 
pointment through  certification  of  ellgi- 
bles. and  in  no  case,  without  prior  ap- 
proval of  the  Commission,  shall  extend 
beyond  30  days  from  the  date  of  the 
receipt  by  the  appointing  officer  of  the 
Commission's  certificate.  When  a  va- 
cancy is  to  be  filled  by  promotion,  trans- 
fer, or  reinstatement  under  the  civil  serv-  I 


(a)  Reinstatement  may  be  made  upon 
requisition  by  the  appointing  officer  hav- 
ing a  vacancy  to  fill:  Provided,  that  such 
requisition  is  made  within  1  year  of  sep- 
aration if  the  period  of  service  was  less 
than  2  years,  within  2  years  if  the  period 
of  service  was  2  years  or  more  but  less 
than  3  years,  within  3  years  if  the  period 
of  service  was  3  years  or  more  but  less 
than  4  years,  within  4  years  if  the  period 
of  service  was  4  years  or  more  but  less 
than  5  years,  and  without  time  limit  If 
the  period  of  service  was  5  years  or 
more:  Provided  further,  that  the  appli- 
cant is  otherwise  eligible  under  the  con- 
ditions of  the  Executive  order  of  June  2. 
1920.  relating  to  the  reinstatement  of 
employees:  Provided  further,  that  the 
time  limit  may  be  waived  in  the  case  of 
reinstatements  to  positions  in  Federal 
agencies  concerned  with  preparedness 
and  the  national-defense  program. 

(b)  A  former  classified  employee  en- 
titled to  military  preference  in  appoint- 
ment may  be  reinstated  without  time 
limit. 

(c»  A  former  classified  employee  re- 
tired upon  annuity  under  the  Civil  Serv- 
ice Retirement  Act  by  reason  of  total 
disability  who  is  eligible  for  reinstate- 


ment by  reason  of  recovery  and  termi- 
nation of  annuity,  shall  be  eligible  for 
reinstatement,  subject  to  the  conditions 
and  limitations  of  the  civil  service  rules. 

(d)  No  person  may  be  reinstated  to  a 
position  In  the  classified  service  who  did 
not  have  a  classified  status  at  the  time 
of  separation,  or  who  was  not  eligible 
for  such  status  through  examination. 

(e)  No  person  may  be  reinstated  to 
a  position  in  the  classified  service  with- 
out passing  an  appropriate  noncompeti- 
tive examination  testing  fully  his  fitness 
for  the  position  when  the  Commission 
shall  so  require. 

Section  2  of  Rule  IX  Is  amended  to 
read  as  follows: 

2.  Probationer.  A  person  separated 
from  the  service  during  or  at  the  end  of 
his  probationary  period  may  be  rein- 
stated, subject  to  the  other  provisions 
of  the  civil-service  rules,  imder  the  fol- 
lowing conditions: 

(a)  If  involuntarily  separated  with- 
out delinquency  or  misconduct,  he  may 
be  reinstated  to  serve  a  new  probation 
in  any  part  of  the  service  in  any  posi- 
tion for  which  he  is  qualified  or  can 
qualify  in  an  appropriate  noncompeti- 
tive examination;  but  reinstatement  in 
the  same  position  in  or  under  the  same 
department  or  agency  will  be  to  complete 
probation. 

(b)  If  separated  by  reason  of  volun- 
tary resignation,  he  may  be  reinstated 
only  in  the  same  office,  in  a  position  for 
which  originally  eligible,  to  complete 
probation. 

Section  3  of  Rule  IX  is  revoked. 
Section  2  of  Rule  X  is  amended  to  read 
as  follows: 

2.  Transfers  from  excepted  to  com- 
petitive position.  No  person  may  be 
transferred  to  a  position  in  the  classi- 
fied service  who  does  not  have  a  classi- 
fied (competitive)  status  or  eUgibility 
tor  such  status. 

Section  5  of  Rule  X  is  amended  to  read 
as  follows: 

5.  Without  certificate.  Transfers  oth- 
erwise In  accordance  with  these  rules 
may  be  made  without  certificate  of  the 
Commission  In  the  following  cases,  un- 
less different  tests  are  prescribed  for  orig- 
inal entrance  to  the  position  to  which 
transfer  is  proposed  and  unless  otherwise 
provided  by  regulations  of  the  Com- 
mission: 

(a)  Within  the  apportioned  service  of 
a  department  or  agency. 

(b)  From  a  department  or  office  In 
Washington,  D.  C.  to  field  branches  of 
the  same  department  or  agency. 

(c)  Within  an  agency  in  the  non- 
apportioned  service. 

(d)  Within  the  field  service  of  a  de- 
partment or  agency. 

Section  8  of  Rule  X  is  amended  to  read 
as  follows: 

8.  Philippivr  service.  An  officer  or  em- 
ployee occupy  na  a  competitive  position 
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EXECtJnVE    ORDER 

Prxscribihg  Regttlatiohs  OoviwnMG  T  B 
Paymknt  of  Expehses  or  TtAHSPcmi  v 
TioN  or  Household  Goods  and  P«  i 

SONAL     EFTECTS     OF     ClBTAXH     CiVlU  J» 

Officers     and     Emploteks     of     t^e 
UifTTED  States 

By  virtue  of  and  pursuant  to  the  a  i 
thorlty  vested  in  me  by  the  act  of  Oct  >- 
ber  10.  1940.  PubUc  No.  839.  7(  Lh 
Congress,  entitled  "An  Act  To  prov  le 
for  uniformity  of  allowances  for  t^e 
transportation  of  household  goods  " 
civilian    officers    and    employees    wt  sn 

- to 


In  the  Philippine  classified  service  whc 
has  served  3  years  or  more  therein  maj 
be  transferred  to  the  Federal  dassiflec 
service,  subject  to  the  provisions  of  the» 
rules;  but  the  Commission  may  authoria 
the  transfer  of  an  officer  or  employe* 
who  has  served  2  years  in  the  Fhilippin 
classified  service  and  who  has  been  sep^ 
arated  by  necessary  reduction  of  forci 
or  by  displacement  by  a  Filipino,  if  h 
is  especially  recommended  by  the  De 
partment  of  the  Interior  because  of  hi 
efficiency  and  good  character.  In  al 
cases  of  proposed  transfer  from  th 
Philippine  classified  service  the  Interio 
Department  shall  furnish  the  Commis 
sion.  for  its  consideration,  all  relevan 
information  contained  in  its  files,  to- 
gether with  the  service  record  of  th? 
employee. 

Section  11  of  Rule  X  is  revoked. 
Section  5  of  Rule  xn  is  amended  tfj 
read  as  follows: 

5.  Retention  of  soldiers  and  saUor  t. 
In  harmony  with  sUtutory  provision  i, 
when  reductions  are  being  made  in  tl  e 
force,  in  any  part  of  the  classified  sen 
ice.  no  employee  entitled  to  militai  y 
preference  in  appointment  shall  be  dij  - 
charged,  dropped,  or  reduced  in  rank  <  r 
salary  before  any  employee  not  entitle  d 
to  military  preference  in  competitic  q 
with  him  if  his  record  is  good;  nor  shi  U 
any  unclassified  laborer  entitled  to  mil 
tary  preference  in  appointment  be  di  i 
charged,  dropped,  or  reduced  in  rank  i  r 
salary  before  any  employee  not  entitU  d 
to  military  preference  in  competitic  n 
with  him  if  his  efficiency  rating  is  be  - 
tcr  than,  or  equal  to,  that  of  such  noi  i- 
preference  employee. 

FRAifKUN  D  Roosevelt 

The  Whtte  Hoxtse, 

ftooember  7, 1940. 

[No.  85871 

IF  R  Doc.  40-4806:  PUed.  November  8.  194o 
2:15  p.m.] 


transferred  from  one  official  station 
another  for  permanent  duty",  I  herAy 
prescribe  the  following  regulations  gt  v- 
eming  the  allowance  and  payment  fr^m 
Oovemment  funds  of  expenses  now 
hereafter  authorized  by  law  for  the 
packing,   crating,   drayage.   transpor  a- 


tion,  and  impacking  of  household  goods 
and  personal  effects  of  civilian  officers 
and  employees  of  any  of  the  executive 
departments  or  establishments  of  the 
United  States  when  transferred  from 
one  official  station  to  another  for  per- 
manent duty: 

Section  1.  When  any  civilian  officer 
or  employee  of  any  of  the  executive  de- 
partments or  establishments  of  the 
United  States,  hereinafter  called  em- 
ployee, is  transferred  from  one  official 
station  to  another  for  permanent  duty 
and  the  payment  of  expenses  of  trans- 
portation of  his  household  goods  and 
other  personal  effects  is  authorized  by 
law,  such  expenses,  when  specifically 
authorized  or  approved  by  the  head  of 
the  department  or  establishment  con- 
cerned, shall  be  allowed  and  paid  in  ac- 
cordance with  the  provisions  of  these 
regulations. 

Section  2.  Maximum  Allovoances  for 
TransportatHm.  (&)  Weight:  The  actual 
costs  of  transportation  of  the  household 
effects  and  other  personal  property  of  the 
employee,  not  in  excess  of  5,000  pounds 
gross,  and  of  the  packing,  crates,  boxes, 
lift  vans,  or  other  temporary  containers 
required  for  the  shipment,  shall  be  al- 
lowed: Provided.  That  employees  who 
have  no  dependents  living  with  them 
shall  be  entitled  to  the  transportation 
of  household  effects  and  other  personal 
property  not  in  excess  of  2,500  pounds 
gross.  Gross  weight  shall  include  the 
net  weight  of  the  property  and  the 
weight  of  the  usual  containers  of  the 
property,  but  shall  not  include  the  weight 
of  packing,  crates,  boxes,  or  lift  vans 
which  have  no  connection  with  the  prop- 
erty except  for  the  purposes  of  the  imme- 
diate shipment  and  which  do  not  consti- 
tute a  continuing  part  of  the  property 
of  the  employee. 

FVar  the  application  of  the  limitations 
prescribed  by  this  subsection  the  gross 
weight  of  the  property  shall  be  computed 
as  being  80  per  cent  of  the  combined 
weight  of  the  property  and  the  packing 
and  crating  used  for  the  shipment :  Pro- 
vided, That  in  case  of  shipments  involv- 
ing transportation  by  vessel  over  all  or 
part  of  the  distance  the  gross  weight  of 
the  property  shall  be  computed  as  being 
50  per  cent  of  the  combined  weight  of  the 
property  and  the  packing,  crating,  box- 
ing, and  lift  vans  used  for  the  shipment: 
And  provided  further.  That  when  ship- 
ment is  by  motor  freight  the  gross  weight 
of  the  property  shall  be  the  actual  weight 
of  the  goods  transported.  Thus,  trans- 
portation will  be  allowed  at  Government 
expense  for  property  when  packed, 
crated,  boxed,  or  placed  in  lift  vans  for 
shipment,  within  the  following  maximum 

weights: 

Pounds 
Employees  havmg  dependents  living 
with  them: 
Shipment   involving  transportation 
by    vessel    over    all    or    part    of 

route 10.  000 

Shipment  by  rail  only 6.250 

Shipment  by  motor  freight  only 6, 000 


Poundi 
Employees  having  no  dependents  liv- 
ing with  them: 
Shipment  Involving  transportation 
by    vessel    over    all    or    part    of 

route ---     5.  000 

Shipment  by  rail  only 3. 125 

Shipment  by  motor  freight  only 2.  500 

(b)  Volwne:  Where  charges  for  trans- 
portation are  computed  on  a  basis  of 
measurement  rather  than  weight, 
charges  will  be  allowed  regardless  of 
weight  for  not  to  exceed  29  measurement 
tons  of  40  cubic  feet  each,  inclusive  of 
packing,  crating,  and  lift  vans:  Provided. 
That  employees  who  have  no  dependents 
living  with  them  shall  be  allowed  charges 
for  not  to  exceed  22  measurement  tons. 

(c)  Weight  and  Volume  on  Same 
Shipment:  When  shipment  must  be 
made  over  such  a  route  that  the  trans- 
portation necessarily  involves  charges 
based  upon  weight  over  part  of  the  dis- 
tance and  upon  measurement  over  an- 
other part  of  the  distance,  the  following 
conditions  shall  apply:  (1)  if  the  weight 
does  not  exceed  the  limitations  pre- 
scribed in  subsection  (a)  payment  shall 
be  allowed  for  actual  charges^iover  the 
entire  distance  regardless  of  whether  the 
measurement  is  in  excess  of  the  limita- 
tions imposed  by  subsection  (b) ;  (2)  if 
both  w«ght  and  measurement  are  in  ex- 
cess of  the  prescribed  limitations  pay- 
ment shall  not  be  allowed  for  the  excess 
by  weight  over  that  part  of  the  distance 
where  charges  are  based  on  weight,  or 
for  the  excess  by  measurement  over  that 
part  of  the  distance  where  charges  are 
based  on  measurement. 

Section  3.  Allowances  for  Packiiig. 
Crating.  Unpacking,  and  Uncrating.  The 
actual  costs  of  packing,  crating,  unpack- 
ing, and  uncrating  shall  be  allowed: 
Provided.  That  no  charges  shall  be  al- 
lowed for  the  packing,  crating,  unpack- 
ing, and  uncrating  of  property  in  excess 
of  the  weight  or  measurement  allowable 
under  section  2  of  these  regulations. 

Section  4.  AUouxinces  for  Drayage. 
The  actual  costs  of  drayage  to  and  from 
the  common  carrier  shall  be  allowed: 
Provided,  That  in  no  case  shall  costs  of 
drayage  be  allowed  where  door-to-door 
common  carrier  rates  are  applicable. 

Section  5.  Means  of  Shipment.  Ship- 
ment shall  be  made  by  the  most  economi- 
cal means,  taking  into  consideration  the 
costs  of  packing,  crating,  drayage, 
unpacking,  and  uncrating:  Provided, 
That,  in  computing  comparative  costs, 
the  allowance  which  may  be  made  for  the 
saving  of  charges  for  packing,  crating. 
drayage.  unpacking,  and  uncrating  result- 
ing from  the  use  of  motor  freight 
shall  in  no  case  exceed  $2.50  per 
hundred  pounds:  And  provided  fur- 
ther. That,  when  the  head  of  the 
department  or  agency  determines  it 
to  be  in  the  interest  of  the  Government. 
he  may  specifically  authorize  the  ship- 
ment by  express  of  articles  required  for 
immediate  use  at  the  new  official  sta- 
tion (for  example,  professional  books, 
wearing    apparel,    bedding,    or    kitchen 


utensils,  but  not  furniture  or  Jewelry), 
which  shall  in  no  case  exceed  a  weight 
of  500  pounds  for  employees  having  de- 
pendents living  with  them  or  250  pounds 
f  jr  employees  having  no  dependents  liv- 
ing with  them. 

Section  6.  Use  of  Government  BiU  of 
Lading.  Shipment  shall  be  made  on 
Government  bill  of  lading  whenever  pos- 
sible; otherwise  reimbursement  shall  be 
made  to  the  employee  for  transportation 
expenses  actually  and  necessarily  in- 
curred within  the  limitations  prescribed 
by  these  regulations.  If  property  in  ex- 
cess of  the  amount  allowable  under  these 
regulations  is  shipped  on  a  Government 
bill  of  lading  with  the  authorized  allow- 
ance the  employee  shall  immediately 
upon  completion  of  the  shipment  pay  to 
the  proper  officer  of  the  department  or 
establishment  an  amount  equal  to  the 
charge  for  the  transportation  of  such 
excess. 

Section  7.  Computation  of  Excess 
Costs.  Excess  costs  payable  by  the  em- 
pIo3ree  shall  be  computed  from  the  total 
charges  according  to  the  ratio  of  excess 
weight  to  the  total  weight  of  the  ship- 
ment. 

Section  8.  Use  of  Lift  Vans.  Charges 
allowable  hereunder  for  packing  and 
crating  and  for  transportation  shall  in- 
clude expenses  incurred  In  hiring,  trans- 
porting, and  packing  lift  vans  when 
shipments  are  made  in  whole  or  in  part 
by  water,  but  shall  not  include  charges 
In  connection  with-  any  shipment  of 
empty  lift  vans  or  for  payment  of  stor- 
age charges  or  import  duties  on  lift  vans. 

Section  9.  Items  Not  AHowahle.  For 
the  piirposes  of  these  regulations  house- 
bold  goods  and  other  personal  effects 
shall  not  include  groceries,  provisions, 
wines,  liquors,  animals  not  necessary  in^ 
the  performance  of  official  duties,  birds, 
or  automobiles. 

Section  10.  Valuation.  The  valuation 
of  property  as  declared  for  shipping  pur- 
poses shall  not  exceed  that  at  which  the 
lowest  freight  rates  will  apply.  Should 
the  employee  desire  a  higher  valuation, 
he  must  assume  all  costs  of  transporta- 
tion In  excess  of  the  charges  at  the  low- 
est rate. 

Section  11.  Shipment  from  Point 
Other  Than  Last  Official  Station.  The 
expenses  of  transportation  allowable 
hereunder  shall  be  payable  whether  the 
shipment  Is  from  the  last  official  station 
of  the  employee  to  the  new  one,  or  from 
some  previous  place  of  residence  of  the 
employee  to  the  new  official  station, 
or  partially  from  both:  Provided.  That 
the  expenses  payable  shall  in  no  case 
exceed  the  costs  of  shipment  by  the  most 
economical  route  from  the  last  official 
station  to  the  new:  And  provided  fur- 
ther. That  no  expenses  shall  be  allow- 
able for  the  transportation  of  property 
acquired  en  route  from  the  last  official 
station  to  the  new. 

Section  12.  Time  Limit.   All  shipments 

allowable  under  these  regulations  shall 

begin  within  six  months  of  the  effective 

date  of  the  transfer  of  the  employee  im- 
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less  an  extension  Is  specifically  granted 
by  the  head  of  the  department  or  estab- 
lishment: Provided.  That  In  no  case 
shall  payment  be  allowable  for  shipments 
begtm  after  two  years  from  the  effective 
date  of  the  transfer. 

Section  13.  Shipment  by  American 
Vessels.  All  shipments  of  property  by 
water  shall  be  made  on  ships  registered 
under  the  laws  of  the  United  States 
where  such  ships  are  available. 

Section  14.  Transfer  for  Convenience 
of  Employee.  If  a  transfer  is  made  at 
the  request  and  primarily  for  the  con- 
venience or  benefit  of  an  empIo3ree.  no 
payment  shall  be  allowed  from  Govern- 
ment funds  for  the  packing,  crating, 
drayage,  transportation,  unpacking,  or 
uncrating  of  the  household  goods  or  other 
personal  effects  of  the  employee. 

Section  15.  Preparation  of  Vouchers. 
In  preparing  vouchers  for  payments  un- 
der these  regulations  the  following  condi- 
tions shall  be  observed: 

(a)  Statement  of  Weight:  When 
charges  for  transportation  are  based 
upon  weight,  the  actual  (not  estimated) 
weight  shall  be  shown. 

(b)  Itemization  of  Charges:  Where 
services  rendered  cover,  in  addition  to 
transportation,  such  other  services  as 
packlixg,  crating,  drajrage.  unpacking,  and 
tmcrating,  the  total  charge  for  the  serv- 
ices shtdl  be  itemized  so  as  to  show  the 
charge  for  each  service. 

(c)  Payment  by  More  Than  One 
Voucher:  Where  all  the  services  rendered 
in  connection  with  moving  the  household 
effects  of  an  employee  are  not  covered  by 
a  single  voucher,  vouchers  covering  pay- 
ment for  subsequent  charges  shall  bear  a 
reference  to  prior  vouchers. 

Section  16.  Exemption  of  Foreign 
Service  Officers,  "nie  provisions  of  these 
regulations  shall  not  apply  to  the  trans- 
portation of  effects  of  officers  and  em- 
ployees of  the  Foreign  Service  of  the 
Department  of  State:  Provided,  That 
section  14  shall  have  full  force  and  effect 
with  respect  to  such  transfers. 

Section  17.  Effective  Date.  This  or- 
der shall  be  effective  as  of  October  10, 
1940,  and  shall  be  published  in  the 
Federal  Register. 

Franklin  D  Roosevelt 
The  White  House, 

Nov.  7.  1940. 

[No.  85881 

IP.  R.  Doc   40-4805;  Filed,  November  8.  1940; 
2:15  p.  m.] 


August  24,  1912,  c.  369.  37  Stat.  497.  it  is 
ordered  that  the  Executive  order  of  Octo-> 
ber  27,  1914,  creating  Power  Site  Reserve 
No.  461.  be,  and  it  is  hereby,  modified 
to  the  extent  necessary  to  permit  the 
State  of  Idaho  to  construct  a  highway 
over  lot  5,  sec.  18.  lots  6  and  9,  sec.  19, 
T.  7  N.,  R.  1  E.,  and  lots  1,  2.  3.  and  8, 
and  SEy4NW>/4.  sec.  24,  T.  7  N.,  R.  1  W.. 
Boise  Meridian,  Idaho,  as  shown  on  a 
map  on  file  in  the  General  Land  Office, 
Department  of  the  Interior,  and  bearing 
the  title 

"STATE  OP  IDAHO 

DEPARTMENT   OF   PUBLIC   WORKS 

BUBBAU  OF  HIGHWAYS 

Map  Showing 

RIGHT   OF  WAY   ON 

FEDERAL  POWER  SITE  WITHDRAWAL 

IDAHO  STATE  AID  PROJECT  No.  107-D 

GEM  OO. 

SCALE  1"=200'  Aug.  19.   1938" 

(Blsud:root  053194) 

on  condition  that  use  of  the  highway 
shall  be  discontinued  without  lial^ity  or 
expense  to  the  United  States  or  its  li- 
censees when  found  by  the  Secretary  of 
the  Interior  to  be  In  conflict  with  project 
works  authorized  by  the  United  States. 
Franklin  D  Roosevelt 
The  White  House, 

November  7,  1940. 

[No.  8589] 

|F.  R.  Doc.  40-4807:  PUed,  November  8.  1940; 
2:15  p.  m.] 


EXECUTIVE  ORDER 

Modifying  EIxectjtive  Order  or  October 
27. 1914,  Creating  Power  Site  Reserve 
No.  461 

PAYETTE   RIVER.   IDAHO 

Modification  No.  410 

By  Virtue  of  the  authority  vested  in 
me  by  the  act  of  June  25.  1910,  c.  421, 
36  Stat.  847,  as  amended  by  the  act  of 


EXECUTIVE  ORDER 

Fixing  the  Number  of  Men  To  Be  In- 
ducted Into  the  Land  Forces  of  the 
United  States  Prior  to  July  1,  1941, 
AND  Directing  Their  Selection  and 
Induction 

By  virtue  of  the  authority  vested  in  me 
by  the  Selective  Training  and  Service 
Act  of  1940  (Pub.  No.  783,  76th  Cong.) , 
It  Is  hereby  determined  and  ordered  as 
follows: 

1.  The  number  of  men  required  to  be 
Inducted  into  the  land  forces  of  the 
United  States  In  the  national  Interest 
prior  to  July  1.  1941,  imder  the  Selective 
Training  and  Service  Act  of  1940,  is 
800,000. 

2.  Tlie  Secretary  of  War  shall  at  such 
time  or  times  prior  to  July  1,  1941,  as  he 
shall  deem  expedient,  induct  into  the 
land  forces  of  the  United  States  not  to 
exceed  800,000  men  selected  under  the 
Selective  Training  and  Service  Act  of 
1940  and  the  regulations  issued  there- 
imder. 

3.  The  Director  of  Selective  Service 
shall  select  in  the  manner  provided  in 
the  Selective  Training  and  Service  Act 
of  1940  and  the  .  regulations  issued 
thereunder  such  men  as  in  his  Judgment 
may  be  required  to  meet  requisitions  to 
be  made  upon  him  by  the  Secretary  of 
War  pursuant  to  paragraph  2  hereof, 
and  shall  make  available  for  Induction 
into  the  land  forces  of  the  United  States 
a  sufficient  number  of  men  so  selected 


«!iT!i'rkv:<v»  *  1 
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to  flll  such  requisitions  of  the  Secretary 

of  War. 

Franklin  D  RoosKvm 

The  White  House, 

November  8,  1940. 

[No.  8590] 

[F  R  Doc  40-4822:  PU«d.  November  9.  1940; 
12:59  p.  ml 


US! 


th! 
th; 


EXECUTIVE  ORDER 

Withdrawal  or  Pubuc  Lahd  in  Aid  oi 
Flood  Control 

arkansas     s 

By  virtue  of  and  pursuant  to  th< 
authority  vested  in  me  by  the  act  o 
June  25.  1910.  c.  421.  36  SUt.  847.  ai 
amended  by  the  act  of  August  24,  1912 
c.  369.  37  Stat.  497,  and  subject  to  valu 
existing  rights  and  withdrawals,  it  i 
ordered  that  the  following  -  describa 
pubUc  lands  in  Arkansas  be.  and  the: 
are  hereby,  temporarily  withdrawn  fron 
settlement,  location,  sale,  or  entry,  for  "" 
in  connection  with  the  construction 
the  Norfork  Dam  and  Reservoir  on 
North  Fork  of  the  White  River,  under 
supervision  of  the  War  Department  i 
authorized  by  the  act  of  June  28,  193: 
C.  795.  52  Stat.  1215: 

Fifth  Principal  Meridian 

T.  18  N..  R.  11  w..  _       .  ,  . 

sec.  6.  WA4  of  lot  1  of  NW'i.  E'i,  of  lot 

of  NW'm 
T.  19  N..  R.  11  W.. 

sec.  6.  W'/a  of  lot  2: 

aec.  20.  W/^^SW^: 

sec.   21.   NE'4NEU: 

sec    27.  NW'iNWy*; 

sec.  29.  NW>4NW«4; 

sec.  30.  8>4SW14. 
T.  20  N..  R.  11  W.. 

sec.  6,  SE'4SWV4- 
T.  18  N..  R.  12  W.. 

sec.  1.  W'/aNE»4.  SWV4SElii 

sec.  11.  lots  1  and  2. 

'JS.'l*.  8»iNEV4.  NViSE'A.  NE»4SW>/4; 
sec.  4.  WMj  of  lot  1  of  NEV4: 
sec.  5.  E>'a  of  lot  2  of  NE'A: 
sec.  9.  NEV4SWV4;      ^  ^       ^     .  ,__,, 
•ec  10  3WUNWV4.  that  part  of  NWU 
east  of  North  Fork  of  White  River; 
•ec    11.  N',^NWV4.  EViSW%.  SViSE'A: 
sec.  12.  NE«4  8W'i: 
sec.  13.  fractional  SyaSWy*: 
sec   14   NE'4.  that  part  of  SEV4SE>4 

at  North  Pork  of  White  River; 
sec.  15.  NEi48E'4: 
aec.  21.  NEV4NW«i: 

aec    22    S'aSE'i.  SE>4SW%:  , 

S   S  N'.'SWV,.  SWy48W%.  8EV,NEVi 
sec  24  8WUSWV4.  that  part  of  NWViSV 

east  of  North  Fork  of  White  River; 
sec.  25.  NE'4SE>4: 
sec   26.  8E'4SW'/4: 
sec.  27.  NW»4.  NE«4SW»4; 
sec.  28.  8»iSEV4: 
sec   33   SEV4NEV4: 

sec.  34.  lot  2.  NWV^NW'A.  BVjNWVi. 
SWVi.  E'->SE»4: 

sec.  36.  NW>,4NWVi- 
T.  20  N..  R    12  W  . 

sec.  1.  NW4NWV4; 

sec   2   SC*4SW'/4: 

sec  4 '  that  part  of  W^8EV4  south  of 
Fork  of  White  River; 

■ec    6.  W'iNWV4.  NW>48W«4: 

sec.  8.  NEV^.  NE'iSEV*: 

sec.  9.  W»4SWV4: 

sec.  10.  NBV4SE>4-. 

sec.  14.  SWV4SW»,4; 

Mc.  ao.  sE>«NEy4: 
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sec  27.  that  part  of  NV^NWVi  north  of 
North  Fork  of  White  River,  that  part  of 
WViNWVi  south  of  North  Pork  of  White 
River;  

sec.  28.  EViswy4.  swy4SEy4:    ^^„.^^. 
sec.  38.  NViNWy4.  w»^swy4.  Nwy4NEy4. 
sVtixEV4.  NV4SBy4.  sEy4SByk; 

sec.  34.  8yaNE%8EVi: 
T.  21  N..  R.  12  W.. 

Sec'  15.'  NB«4NEy4.  that  part  of  SWy4SWV4 
west  of  North  Pork  of  White  River; 

sec.  20.  8WV4SBV4: 

sec.  21.  NEy4NEy4:  ^     ,  „     ^K 

sec.  29.  that  part  of  8E>4  west  of  North 
Pork  of  White  River; 

sec.  31.  SWy4SE»i.  SE',4SWy4; 

sec.  32.  NWy4NEV4. 
T.  20  N..  R.  13  W.. 

sec.  15.  NWy4NEV4: 
aggregating  4260.285  acres. 

This  order  supersedes  as  to  any  of  the 

above-described  lands   affected  thereby 

the  withdrawal  made  by  Executive  Order 

No.  6964  of  February  5.  1935.  as  amended. 

Franklin  D  Roosevelt 

The  White  House, 

November  8,  1940. 

[No.  8591] 

IP  R.  Doc.  40-4823;  Piled.  November  9.  1940; 
12:59  p.  m.) 


Rules,  Regulations,  Orders 


TITLE  7— AGRICl  LTl'RE 

CHAPTER  Vn— AGRICULTURAL  AD- 
JUSTMENT ADMINISTRATION 

Part  724 — ^Burley  Tobacco 


"Carry-over,"  of  tobacco  for  any  marketing 
year  shaU  be  the  quantity  of  such  tobacco 
on  hand  In  the  United  States  at  the  beginning 
of  such  marketing  year,  which  was  produced 
m  the  United  Stktes  prior  to  the  beginning  of 
the  calendar  yeaAthen  current,  except  that  it 
shall  not  includk  any  amount  of  such  to- 
bacco of  the  1939\and  1940  crops  which  the 
Secretory  determines  is  stored  temporarily 
in  the  United  States  because  of  war  or  other 
unusual  conditions  delaying  the  normal  ex- 
portation thereof  *  *  *  ^^  .  ^^ 
■Marketing  year"  means,  in  the  case  of  the 
following  commodities,  the  period  beginning 
on  the  first  and  ending  with  the  second 
date  specified  below: 

•  •  •  •  • 

Tobacco     (Hurley).    October    1 -September 

30     •      •      *• 

"Reserve  supply  level"  of  tobacco  shall  be 
the  normal  supply  plus  5  per  centum  thert-ot. 
to  insure  a  supply  adequate  to  meet  domestic 
consumption  and  export  needs  in  years  of 
drought,  flood,  or  other  adverse  conditions, 
as  well  as  in  years  of  plenty.  ,  „  ^^ 
The  "normal  supply"  of  tobacco  shall  be 
a  normal  year's  domestic  consumption  and 
exports  plus  175  per  centum  of  a  normal 
year's  domestic  consumption  and  65  per  cen- 
tum of  a  normal  year's  exports  as  an  allow- 
ance for  a  normal  carry-over.  

'Normal  year's  domestic  consumption  .  in 
the  case  of  •  •  *  tobacco,  shall  be  the 
vearly  average  quantity  of  the  commcdiiy 
produced  m  the  United  States  that  w^  con- 
sumed  m  the  United  States  during  the  ten 
marketing  years  Immediately  preceding  .he 
marketing  year  In  which  such  consumption 
is  determined,  adjusted  for  current  trends  In 
such  consumption. 

"Normal  year's  exports"  In  the  case  of 
•  •  •  tobacco  •  •  •  »!■'»"  ^e  th? 
vearly  average  quantity  of  the  commodity 
produced  m  the  United  States  that  was  ex- 
ported from  the  United  States  during  the 
ten  marketing  years  •  •  *  »"^n?edlaU)ly 
preceding  the  marketing  year  In  which  such 
exports  are  determined,  adjusted  for  current 
trends  in  such  exports. 


81^ 


noi  th 


s^  r 


N<  rth 


PROCLAMATION  OF  THE  NATIONAL  MARKETING 
QUOTA  FOR  BtTRLEY  TOBACCO  FOR  THE 
1941-42  MARKETING  TEAR 

Whereas  the  Agricultural  AdjusUnent 
Act  of  1938,  as  amended,  provides: 

SBC    3ia.  (a)  Whenever  the  Secretary    [of 
Agriculture]   finds  that  the  total  supply  of 
tobacco  as  of  the  beginrxlng  of  the  marketing 
year  then  current  exceeds  the  reser\'e  supply 
level  therefor,  the  Secretary  shall  proclaim 
the  amount  of  such  total  supply,  and.  begin- 
ning on  the  first  day  of  the  marketing  year 
next  following  and  continuing  throughout 
sxich  year,  a  national  marketing  quota  shall 
be  In  effect  for  the  tobacco  marketed  during 
such   marketing   year.     The   Secretary   shall 
also  determine  and  specify  In  such  proclama- 
tion the  amount  of  the  national  marketing 
quoto  m  terms  of  the  total  quantity  of  to- 
bacco which  may  be  marketed,  which  will 
make  available  during  such   marketing  year 
a  supply    of   tobacco   equal    to   the   reserve 
supply    level.    Such    proclamation    shall    be 
made  not  later  than  the  1st  day  of  December 
in  such  year.     The  amo\mt  of  the  national 
marketing  quota  so  proclamed  may.  not  later 
than  December  31.  be  Increased  by  not  more 
than  20  per  centum  If  the  Secretary  deter- 
mines that  such  Increase  Is  necessary  In  order 
to  meet  market  demands,  or  to  avoid  undue 
restriction   of   marketings   in   adjusting    the 
total  supply  to  the  reserve  supply  level. 

And  whereas  said  Act  contains,  in  sec- 
tion 301  (b) .  the  following  aefinitions  of 
terms  here  pertinent: 


"Total  supply"  of  tobacco  for  any  market- 
ing year  shall  be  the  carry-over  at  the  be- 
ginning of  such  marketing  year  plus  the 
estimated  production  thereof  In  the  United 
States  during  the  calendar  year  In  which 
such  marketing  year  begins     •     •     *• 


And  whereas  said  Act  provides,  in  sec- 
tion 301  (c).  that  "The  latest  available 
statistics  of  the  Federal  Government 
shall  be  used  by  the  Secretary  lof  Agri- 
culture] in  making  the  determinations 
required  to  be  made  by  the  Secretary 
under  this  Act"; 

Now.  therefore,  be  it  known  that  I. 
Claude  R.  Wickard.  Secretary  of  Agri- 
culture of  the  United  States  of  America, 
acting  under  and  pursuant  to.  and  by 
virtue  of.  the  authority  vested  in  me  by 
section  312  of  the  Agricultural  Adjust- 
ment Act  of  1938.  as  amended,  upon  the 
basis  of  the  latest  available  statistics  or 
the  Federal  Government,  do  hereby  find, 
determine,  specify,  and  proclaim  that: 
§  724.301  Findings  and  determina- 
tions imth  respect  to  national  marketing 
quota  for  Burley  tobacco,  for  marketing 
year  beginning  October  1.  1942— (a)  Re- 
serve supply  level.  The  reserve  supply 
level   of    Burley   tobacco   is   995,000.000 

pounds.  ,     . 

(b)  Total  supply.  The  total  supply  oi 
Burley  tobacco  for  the  marketing  year 
for  such  tobacco  beginning  October  1. 
1940.  was  1,072.000,000  pounds  and  ex- 
ceeds the  reserve  supply  level  of  such 
tobacco.  ^ 

(c)  National  marketing  quota,  ine 
amount  of  the  national  marketing  quota 
for  Burley  tobacco  in  terms  of  the  to^ai 
quantity  of  such  tobacco  which  may  be 


I  Rounded  to  the  nearest  I.09O.OOO  pounds. 
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marketed,  which  will  make  available  dur- 
ing the  marketing  year  beginning  Octo- 
ber 1, 1941,  a  supply  of  such  tobacco  equal 
to  the  reserve  supply  level  of  such  tobacco, 
is  263.000.000  pounds.  If,  in  the  refer- 
endum held  within  30  days  after  the  date 
of  this  proclamation,  two-thirds  or  more 
of  the  farmers  favor  marketing  quotas  for 
a  period  of  three  marketing  years  begin- 
ning with  the  1941^42  marketing  year, 
the  national  marketing  quota  shall  be 
292.000.000  pounds,  an  amount  which  will 
provide  a  more  gradual  adjustment  of 
marketings  over  the  three  year  period. 
iSec.  312  (a),  52  Stat.  46;  7  U.S.C.  Sup. 
IV.  1312:  as  amended  by  53  Stat.  1261  and 
by  Public — No.  628 — 76th  Congress  ap- 
proved June  13. 1940) 

Done  at  Washington,  D.  C,  this  9th  day 
of  November  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 


I  SEAL  1  Claude  R.  Wickard  , 

Secretary  of  Agriculture. 

|P  E.  Doc.  40-4837:  PUed,  November  12.  1940; 
11:26  a.  m.] 


Of  the  5  years  1936  to  1940  and  on  which 
tobacco  will  be  produced  In  1941. 

(e)  Operator  means  the  person  who, 
as  owner,  landlord,  or  tenant.  Is  in  charge 
of  the  supervision  and  the  conduct  of 
the  farming  operations  on  the  entire 
farm. 

(f)  State  committee  means  the  group 
of  persons  so  designated  within  any 
State  to  assist  In  the  administration  in 
the  State  of  the  Act. 

(g)  Tobacco  means  tobacco  classified 
in  Service  and  Regulatory  Announce- 
ment No.  118  of  the  Bureau  of  Agricul- 
tural Economics  of  the  United  States 
Department  of  Agriculture,  as  types  11, 
12,  13,  and  14  and  collectively  known  as 
flue-cured  tobacco. 


Part  727 — ^Flue-cured  Tobacco 


StTBPART 


-1941 


Procedure  for  Determination  of  Acreage 
Allotments 


See. 


GEiraxAL 


727.311  Deflnltions. 

727.312  Extent  of  calculations  and  rule  of 

fractions. 

727.313  Instructions  and  forms. 
727  314    Applicability  of  procedure. 

ESTABUSHMZIfT  OT  AlXOTMENTB 

roH  Old  Farms 

727.315    Acreage  allotments  for  old  tobacco 
farms. 

727316  Reduction  of  acreage  allotment  for 

violations  of  1940  marketing  quota 
regulations. 

727317  Allotments  by  local  committees. 

727.318  Reconstituted  farms. 

727.319  Determination  of  normal  yields. 

727.320  Determination  of  acreage  allotments 

for  new  farms. 

727.321  Time  for  filing  application. 

727.322  Determination  of  normal  yields. 

General 

§  727.311  Definitions.  As  used  in  this 
procedure  and  in  all  instructions,  forms, 
and  documents  in  connection  therewith, 
the  words  and  phrases  defined  in  this 
section  shall  have  the  meanings  herein 
assigned  to  them,  unless  the  context  or 
subject-matter  otherwise  requires: 

(a)  Flue-cured  Allotment  Procedure 
lor  1941  means  this  41-Tob-35. 

<b)  Local  committee  means  the  county 
and  community  committee  utilized  under 
the  Act.  "County  committee"  or  "com- 
munity committee"  shall  have  corre- 
sponding meanings  in  the  connection  in 
which  they  are  used. 

*c)  New  farm  means  a  farm  on  which 
tobacco  was  not  produced  in  any  of  the 
5  years  1936  to  1940,  but  on  which  to- 
bacco will  be  produced  in  1941. 

<d)  Old  farm  means  a  farm  on  which 
tobacco  was  produced  in  one  or  more 


§  727.312  Extent  of  calculations  and 
rule  of  fractions,  (a)  All  percentages 
shall  be  calculated  to  the  nearest  whole 
percent.  Fractions  of  fifty-one  hun- 
dredths of  one  percent  or  more  shall  be 
rounded  upward,  and  fractions  of  five- 
tenths  of  one  percent  or  less  shall  be 
dropped.  For  example,  87.51  percent 
would  become  88  percent  and  87.50  per- 
cent would  become  87  percent. 

(b)  All  acreages  shall  be  calculated  to 
the  nearest  one-tenth  of  an  acre.  Frac- 
tions of  fifty-one  thousandths  of  an  acre 
or  more  shsill  be  rounded  upward,  and 
fractions  of  five-hundredths  of  an  acre 
or  less  shall  be  dropped.  For  example, 
1.051  would  become  1,1  and  1.050  would 
become  1.00. 

§727.313  Instructions  and  forms. 
The  Administrator  of  the  Agricultural 
Adjustment  Administration  of  the 
United  States  Department  of  Agriculture 
shall  cause  to  be  prepared  and  issued 
with  his  approval  such  instructions  and 
such  forms  as  may  be  necessary  or  ex- 
pedient for  carrying  out  this  procedure. 
§  727.314  Applicability  of  procedure. 
This  flue-cured  allotment  procedure  for 
1941  shall  govern  the  establishment  of 
farm-acreage  allotments  for  flue-cured 
tobacco  for  use  in  connection  with  the 
1941  Agricultural  Conservation  Program 
and  in  connection  with  farm-marketing 
quotas  for  flue-cured  tobacco  for  the 
marketing  year  therefor  beginning  July 
1,  1941. 

Establishment    of    Allotments    for    Old 
Farms 

S  727.315  Acreage  allotments  for  old 
tobacco  farms.  The  farm  acreage  allot- 
ment for  an  old  farm  shall  be  the  1940 
acreage  allotment  for  the  farm  unless 
adjusted  in  accordance  with  the  proce- 
dure listed  in  §§  727.316  and  727.317 
below. 

S  727.316  Reduction  of  acreage  allot- 
ment for  violations  of  1940  marketing 
quota  regulations.  If  tobacco  was  sold 
or  was  permitted  to  be  sold  on  a  market- 
ing card  for  any  farm  which  was  pro- 
duced on  a  different  farm  the  acreage 
allotment  for  each  farm  shall  be  reduced 
by  the  amount  of  tobacco  so  marketed: 
Provided,  That  such  reduction  shaU  not 
be  made  if  the  Secretaxy  throuiii  the 


local  committee  determines  that  no  per- 
son connected  with  such  farm  caused, 
aided,  or  acquiesced  in  such  marketing. 
If  proof  of  the  disposition  of  any  amount 
of  tobacco  produced  on  a  farm  is  not 
furnished  as  required  by  the  Secretary 
the  acreage  allotment  shall  be  reduced  by 
such  amount  of  tobacco. 

The  amount  of  tobacco  involved  will  be 
converted  to  an  acreage  basis  by  divid- 
ing such  amount  of  tobacco  by  the  1940 
actual  yield  for  the  farm. 

§  727.317    Allotments  by  local  commit- 
tees.   An  amotmt  not  In  excess  of  one- 
half  of  one  percent  of  the  1940  acreage 
allotment  for  each  State  will  be  appor- 
tioned to  the  counties  In  the  State  on  the 
basis  of  the  percentage  the  county  acre- 
age allotment  is  of  the   State  acreage 
allotment,     unless     otherwise     recom- 
mended by  the  State  committee  and  ap- 
proved by  the  Regional  Director.    The 
acreage  apportioned  to  the  county  will 
be  available  for  allotment  by  the  local 
committee.    A  farm  shall  be  eligible  for 
allotment  as  provided  hereunder  (a)   if 
tobacco  was  grown  thereon  in  each  of 
the  five  years  preceding  the  year  1941 
and  If  the  committee  flnds  that  the  1940 
allotment    for    the    farm    is    relatively 
smaUer  In  relation  to  the  land,  labor  and 
equipment  available  for  the  production 
of  tobacco  on  the  farm  than  the  average 
of  the  allotments  in  relation  to  the  land, 
labor  and  equipment  available  for  the 
production  of  tobacco  on  other  farms  in 
the  county,  or  (b)  if  tobacco  was  harv- 
ested on  the  farm  in  1940  for  which  no 
acreage  allotment  was  established.    In 
making  the  adjustment  in  the  farm  acre- 
age allotment  the  local  committee  shall 
consider  the    past    acreage    of    tobacco 
(harvested  and  diverted) ,  the  land,  labor 
and  equipment  available  for  the  produc- 
tion of  tobacco,  and  crop-rotation  prac- 
tices.   In  no  event  shall  the  adjustment 
of  the  acreage  allotment  to  any  farm  be 
more  than  ten  percent  of  the  1940  allot- 
ment for  the  farm,  or,  if  greater,  five- 
tenths  of  an  acre:  provided  that  in  the 
case  of  any  farm  on  which  tobacco  was 
harvested  in  1940  for  which  no  acreage 
aUotment  was  established  the  committee 
may  establish  an  allotment  not  exceeding 
10  percent  of  the  acreage  of   tobacco 
harvested  on  the  farm  in  1940. 

Any  adjustment  as  provided  above 
shaU  be  subject  to  the  approval  of  the 
State  committee. 

§727.318  Reconstituted  farms,  (a) 
If  land  operated  as  a  single  farm  in  1940 
has  been  subdivided  for  1941  into  two 
or  more  tracts,  the  1940  tobacco  acreage 
allotment  for  the  farm  shall  be  appor- 
tioned among  the  tracts  in  the  same  pro- 
portion as  the  acreage  of  cropland  suit- 
able for  the  production  of  tobacco  on 
each  such  tract  in  such  year  bore  to  the 
total  number  of  acres  of  cropland  suits 
able  for  the  production  of  tobacco  on 
the  entire  farm  in  such  year,  unless 
otherwise  recommended  by  the  county 
committee  and  approved  by  the  State 
committee. 
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The  acreage  allotments  establish*  d 
provided  in  this  secUon  shaU  be  su  )Ject 


(b)  If  two  or  more  fanns  operatec 
separably  in  1940  are  combined  into  t 
single  farm  for  IMl.  the  1941  allotmen 
shall  be  the  sum  of  the  IMO  aUotment 
for  each  of  the  farms  composing  th( 
combination. 

S  727.319      Determination    of    norma 
yields.    The  normal  yield  for  any  farr 
shaU  be  that  yield  which  the  local  com 
mittee  determines  is  normal  for  the  fan  i 
taking  into  consideration  (a)  the  yiel<  » 
obtained  on  the  farm  during  the  ye" » 
1936-1940;  (b)  the  soU  and  other  physi- 
cal factors  affecting  the  production  c  f 
tobacco  on  the  farm  and  (c)  the  yielc  3 
obtained  on  other  farms  in  the  locaUt  7 
which  are  similar  with  respect  to  sue  1 
factors.     The  weighted  average  of  tt  s 
normal    yields   for   all    farms   in   eac  1 
county  shall  not  exceed  the  yield  estaJ  - 
llshed  for  the  county  in  1940.  unless  e  a 
adjustment  for  ataormal  conditions    s 
made   by   the   Secretary   upon   recon - 
mendaUons  of  the  Stote  committee. 

S  727  J20    Determino^i*'^    ^f    acrea*.  e 
aUotmenU  for  new  farms.    The  acrea  » 
allotment  for  a  new  farm  shall  be  th  it 
acreage  which  the  local  committee  dete  ■- 
mines  it  fair  and  reasonable  for  the  far  n 
taking  into  consideration  each  of  the  f(  - 
lowing  factors:  The  past  tobacco  expei  l- 
ence  of  the  farm  operators;  the  acrea  ;e 
of  cropland  in  the  farm  suitable  for  t  )- 
bacco  production;  the  number  of  famU  es 
on  the  farm  available  for  tobacco  pi  >- 
duction;  the  acreage  capacity  of  ^  ^^^ 
which  are  located  on  the  farm  and  wh  :h 
are  in  usable  condition  and  available    or 
the  curing  of  tobacco.  Uie  customary  ci  dp 
rotation  practices  and  the  adaptabl    " 
•    of  the  soil  to  the  growing  of  tobacco :  P 
viOed.  That  the  acreage  allotment  so 
termined  shaU  be  subject  to  appro  ral 
by  the  Stote  committee  and  shall  not   x- 
ceed  the  smallest  of  one-fifth  of  the  p  ist 
acreage  of  tobacco  grown  by  the  fa  m 
operator  1936-1940;  one-half  erf  the  ac  -e- 
age  capacity  of  the  curing  bams  wh  ch 
are  located  on  the  farm  and  which  »"•'» 
In  usable   condition   and   available 
the  curing  of  tobacco  for  the  farm; 

one  acre.  , 

Notwitiistanding  any  ottier  provis  ans 
of  this  secUon  a  tobacco  acreage  al  ot- 
ment  shall  not  be  estoblished  for  any^  lew 
farm  unless  the  f oUowing  conditions  t  *ve 
been  met: 

(a)  The  farm  operator  shall  have  lad 
two  years  or  more  experience  in  grov  mg 
tobacco  as  a  share-cropper,  tenant  or 
as  a  farm  operator  during  the  past  Bve 

tb)  The  farm  operator  shall  be  11  ring 
on  the  farm  and  largely  dependen  on 
this  farm  for  his  Uvelihood; 

(c)  The  farm  covered  by  the  app  ica- 
tion  shaU  be  the  only  farm  owne  or 
operated  by  Uie  farm  operator  on  w  lich 
any  tobacco  is  produced;  and 

(d)  No  kind  of '  tobacco  other 
flue-cured  will  be  grown  on  the  far  n 
1941. 


to  such  adjustment  as  is  necessary  to 
bring  such  aUotmcnt  in  tine  with  the 
total  acreage  available  for  allotments  to 
aU  new  farms.  The  acreage  available  for 
establishing  allotments  for  farms  on 
which  no  tobacco  was  grown  during  the 
past  five  years  shall  be  one-tenth  of  one 
percent  of  the  national  allotment. 

S  727.321  Time  for  filing  avvtication. 
In  order  to  obtain  an  allotment  for  a  new 
tobacco  farm  in  1941.  the  operator  of  the 
farm  shaU  file  an  application  therefor 
on  41-Tob-37.  prior  to  February  1,  1941. 
§727.322  Determination  of  normal 
yields  The  normal  yield  for  a  new  farm 
ShaU  be  that  yield  per  acre  which  the 
local  committee  determines  is  reason- 
able for  the  farm  as  compared  with 
yields  for  other  farms  In  the  locality  on 
which  the  soU  and  other  physical  fac- 
tors affecting  the  production  of  tobacco 
are  similar. 

Done  at  Washington,  D.  C.  this  8tn 
day  of  November.  1940.  Witness  my 
hand  and  seal  of  the  Department  of 
Agriculture. 

[SEAL]  Claude  R.  Wickard. 

Secretary  of  Agriculture. 
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5  511    Invitations  for  bids  and  con- 
tracts,   (a)  Prior  to  furnishing  a  pros- 
pective bidder  or  contractor  with  draw- 
ings   specifications,  or   other  pertinent 
Information  concerning  any  project  or 
projects  of  a  secret,  confidential,  or  re- 
stricted nature,  and  annually  thereafter 
so  long  as  such  documents,  etc..  are  in 
his  custody,  a  general  secrecy  agreement 
reading  substantially  as  follows  will  be 
signed  by  the  Individual  or  by  a  respon- 
sible officer  of  the  firm  or  corporation 
concerned 


models  or  materiel,  or  information  disclosed 

orally.  ,, 

b  The  undersigned  will  not  permit  any 
alien  employed  or  to  be  employed  by  the  un- 
dersigned or  by  any  subbidder  or  subcon- 
tractor to  have  access  to  the  drawings,  specifi- 
cations, and  accompanying  inclosures.  or 
models  or  materiel  referred  to  herein,  or  to 
engineering  principles,  composition,  sub- 
asMmblies  or  assembUes  wliich  are  vital  to 
the  functioning  or  use  of  the  article,  without 
the  written  consent  beforehand  of  the  Secre- 
tary of  War. 

c  The  undersigned  will  not  make  or  permit 
to  be  made  reproductions  of  the  drawings. 
speciflcations.  and  accompanying  Inclosures. 
or  of  the  models  or  materiel  except  as  spe- 
cifically authorized  by  the  contracting  officer 
or  his  duly  authorized  representative.  If 
reproduction  of  any  drawings,  specifications. 
and  accompanying  papers,  or  of  models  or 
materiel,  U  authCMrized,  the  undersigned  will 
DTomptly  submit  the  product  obtained  to  the 
contracting  officer  or  his  duly  authorized  rep- 
resentative for  censorship  or  such  other  ac- 
tion as  he  may  deem  necessary. 

d  If  a  bid  is  not  submitted  on  a  project 
of  a  secret,  confidential,  or  restricted  nature 
as  to  which  drawings.  Bpeciflcations.  and 
accompanying  inclosures,  and  models  or  ma- 
teriel have  been  issued  to  the  undersigned, 
or  if  a  bid  is  made  and  not  accepted,  or  in 
case  award  is  made,  upon  the  completion  of 
the  contract  the  undersigned  will  promptly 
return  by  hand,  by  registered  mail,  or  by 
insured  express,  such  drawings,  specifications, 
accompanying  inclosures.  and  moles  or  ma- 
teriel together  with  all  copies  thereof,  to  the 
office' from  which  the  original  copies  were 
received. 

e  (1)  The  undersigned  agrees  to  bring  or 
cause  to  be  brought  to  the  attention  of  all 
persons  engaged  in  the  preparation  of  the 
bid  whether  submitted  or  not.  inclucl mg 
subbldders  and  their  employees,  the  following 
provisions  of  law: 

Espionage  Act:  Subpar^raphs  (d)  and  (e) 
of  section  1  of  the  act  of  June  15.  ISIJ  '« 
Stat  217-  50  XJ3.C.  31:  Mi.,  1939.  sec.  2181). 
L'  amend^  by  the  act  of  March  28.  1940 
(Public.  No.  443,  76th  Cong.). 

Section  1  of  the  act  of  January  12.  1938 
(52Stat.  3;  50  U.8.C.  45;  Mi..  1939  sec 
2187a)  and  Executive  Order  No.  8381.  dated 
March  22,  1940  (sec.  n.  Bull.  3.  1940).  issued 
pursuant  thereto. 

Section  11  of  the  act  of  June  28,  1940  (Bull. 
No.  15,  WX>..  1940) 


han 
in 


In  consideration  of  the  receipt  of  drawings. 

speciflcations,  and  accompanying  inclosurra. 

Sodela   or   materiel,    and    ir^formation   dta- 

doeed  orally,  concerning  projects  o'*  secret^ 

oo^entlal.   or   restricted  nature,   del  vered 

to  the  undersigned  prior  to  or  coincident  with 

the   date   of   this   agreement  and   listed   on 

Exhibit  "A"  which  is  attached  hereto  and 

made  a  part  hereof,  or  to  be  issued  to  the 

undersigned  subsequent  to  the  date  of  tWs 

afcreernient,   the  foUowing  terms  are   agreed 

t5  on  behalf  of  the  undersigned  individual, 

firm,  or  corporation,  and  any  and  all  repre- 

eentaUves,  agents,  employees,  or  subbldders 

or  subcontractors  thereof. 

a.  The  tindersigned  will  neither  supply  nor 
disclose  any  information  regarding  the  draw- 
ings. speciflcaUons.  and  «««°Pa'^y^°8ln- 
^^^xnTor  models  or  materiel,  or  informa- 
Uon^closed  oraUy.  referred  to  ^herein  to 
any  unauthorized  person,  or  ^corporate  in 
other  projects  special  feature*,  otf  desig^o^ 
oonstructlon  peculiar  to  such  drawings,  speci- 
fteatlonfl.   and   accompanying    inclosures,   or 

1 }  6.U  (4  PH.  2942)  Is  superseded. 


(2)  n  the  successful  bidder  on  any  project. 
the  undersigned  agrees  also  to  bring  or  cause 
to  be  brought  to  the  attention  of  all  persons 
enraged  in  the  performance  of  the  contact, 
including  persons  employed  on  subcont.«cts, 
the  provisions  of  the  law  enumerated  iff  ID 

f  The  undersigned  further  agrees  that  no 
information  in  connection  with  any  secret. 
i?nfldentlal  or  restricted  project  will  be  given 
to  any  person  not  in  the  contractor  »  and  or 
subcontractor's  employ  except  upon  the  writ- 
i^  consent  beforehand  of  the  contracting 
officer  or  his  duly  authorized  represrntatne. 


(b)   The  execution  of  the  general  se- 
crecy agreement  required  in  (a)   above 
with  any  individual,  firm,  or  corporation 
prior   to  the  delivery  of  any   classineo 
mUitary    iijfonnation,    and   the   annual 
secrecy  agreements  executed  thereafter. 
wUl  constitute  authority  for  delivery  W 
such  individual,  firm  or  corporation  from 
time  to  time  of  other  or  additional  clasoT- 
fied  information  pertaining  to  any  secrei. 
confidential,  or  restricted  project,  wi  n- 
out  the  necessity  of  executing  a  specific 
secrecy  agreement  in  each  case     A  re- 
ceipt substantiaUy  as  follows  will  be  o^ 
tained    when    the    additional    classified 
data  are  submitted  to  those  who  have 
entered  into  such  agreement: 


Receipt  la   acknowledged   of   

and  it  is  recognized  that  these  data  are  clas- 
sified and  come  within  the  purview  of  the 

secrecy   agreement   signed    by    

on 

(c)  Any  prospective  bidder  or  contrac- 
tor now  having  in  his  custody  any  draw- 
ings, speciflcations.  or  other  pertinent  in- 
formation concerning  any  project  or 
projects  of  a  secret,  confidential,  or  re- 
stricted nature,  will  be  required  to  exe- 
cute a  general  secrecy  agreement  as  set 
out  in  (a)  above  and  will  thereafter  be 
required  to  execute  such  agreements  at 
least  annually  thereafter  as  provided  in 
(a)  above.  (R.S.  161;  5  U.S.C.  22)  [Par. 
50,  AR  380-5.  June  10,  1939.  as  amended 
by  Cir.  121  WI>..  Oct.  25.  1940] 

[SEAL]  E.  S.  Adams, 

Major  General, 
The  Adjutant  General. 

[P.  B.  Doc.  40-4832;  Piled,  November  9,  1940; 
1:05  p.m.] 


CHAPTER  V— -MIIITARY  RESERVA- 
TIONS AND  NATIONAL  CEME- 
TERIES 

Paht  54 — Post  Exchanges  ' 

§  54.1  Primary  purposes,  selling 
prices — (a)  General.  The  primary  pur- 
poses of  an  exchange  are — 

(1)  To  supply  troops,  at  the  lowest 
possible  prices,  with  articles  of  ordinary 
use.  wear,  and  consumption  not  suppUed 
by  the  Government. 

(2)  To  afford  to  troops  means  of  ra- 
tional recreation  and  amusement. 

(3)  Through  exchange  profits  to  pro- 
vide, when  necessary,  the  means  for  im- 
proving the  ccmipany  messes. 

(b)  EguaUty  of  purposes.  The  afford- 
ing of  means  of  rational  recreation  and 
amusement  will  be  regarded  as  of  equal 
importance  with  the  suppljring  of  mer- 
chandise to  troops  at  lowest  possibile 
prices  and  with  supplementing  organiza- 
tion messes. 

(c)  Interpretation  of  term  "lowest  pos- 
sible prices."  The  term  'lowest  possible 
prices,"  as  used  in  (a)  (1),  is  interpreted 
to  mean  that  to  the  net  invoice  price  of  an 
article,  less  discounts,  plus  transportation 
and  overhead  charges,  a  percentage  will 
be  added  sufScient  to  cover  the  cost  of 
handling,  breakage,  or  deterioration,  and 
to  mafce^  small  net  profit.  In  this  con- 
nection post  exchanges  should  be  con- 
ducted in  such  a  manner  as  to  be  of  real 
assistance  and  convenience  to  the  en- 
listed men  rather  than  as  large  profit- 
making  institutions,  "t     [Par.  41 

§  54.2  Activities  tndudedr—ia.)  Gen- 
^^-    An     exchange     (including     each 

'Part  64  is  added. 

•§§  54.1  to  54.12,  inclusive  except  as  other- 
wise noted,  issued  under  authority  contained 
in  RS.  161;  5  UAC.  22. 

tThe  source  of  J§  54.1  to  54 J2,  Inclusive, 
«i  AR  210-65,  June  29,  1929,  as  amended  by 
ra.  March  9,  1940.  and  Cir.  122,  W.  D.  Oct. 
«.  1940. 


branch  exchange)    may  include,  when 
desirable,  the  following  activities: 

(1)  A  well-stocked  general  store,  in- 
cluding, when  deemed  desirable  by  the 
council  and  approved  by  the  command- 
ing officer,  a  meat  market,  a  vegetable 
market,  and  a  gasoline  filling  station. 
Sales  to  civilians  at  a  filling  station  will 
be  limited  to  civilian  employees  of  the 
post,  camp,  or  station. 

(2)  A  well-kept  restaurant  or  lunch 
room  in  which  prices  will  be  made  as 
low  as  the  cost  of  the  articles,  increased 
by  expenses  of  preparation,  pay  of  the 
assistants,  and  normal  waste,  will  per- 
mit, other  than  this  the  tariff  of  prices 
will  be  regulated  by  the  circumstances 
surrounding  each  exchange. 

(3)  A  barber  shop,  laundry,  tailor 
shop,  and  shoe-repair  shop. 

(4)  A  gymnasium,  possessing  also  the 
requisite  paraphernalia  for  outdoor  ath- 
letics, such  as  baseball,  football,  tennis, 
polo,  golf,  etc. 

(5)  Recreation  rooms  equipped  with 
billiard  and  pool  tables,  bowling  alleys, 
and  facilities  for  other  proper  indoor 
games. 

(6)  A  library  supplied  with  books  and 
periodicals. 

(7)  A  theater  in  which  moving- 
picture  service,  amateur  dramatics,  and 
other  entertainments  may  be  conducted. 

(b)  Restrictions.  (1)  It  is  the  policy 
of  the  War  Department  that  all  author- 
ized activities  of  the  post  exchange  gen- 
erally be  conducted  by  the  several  local 
post  exchanges  and  not  by  concession- 
aires. Concessionaire  operations  will  be 
permitted  only  when  questions  of  local 
taxation  are  not  thereby  involved. 

(2)  The  main  store  of  an  exchange 
will,  in  all  c£ises,  be  operated  by  the  ex- 
change. 

(3)  Concessions  will  not  be  granted  to 
private  individuals,  firms,  or  corporations 
to  operate  any  of  the  foregoing  exchange 
activities  ((a)  above),  without  the  au- 
thority of  the  army  or  corps  area  com- 
mander. Agreements  with  referwice  to 
concessions  shall  neither  state  nor  imply 
that  any  rental  is  to  be  charged  the  con- 
cessionaire for  occupancy  of  space  In 
buildings  or  for  the  use  of  utilities  or 
facilities  on  the  military  reservation. 
These  agreements  should  also  provide 
that  the  post  authorities  retain  super- 
vision of  the  activities  and  control  of  the 
prices  to  be  charged. 

(4)  When  concessions  occupy  real 
estate  not  imder  control  of  the  post  ex- 
change, a  license  or  lease  Is  required. 
See  §§  52.1  to  52.4  and  52.6. 

(5)  Activities  other  than  those  enu- 
merated in  paragraph  (a)  above  will  not 
be  added  to  the  business  of  the  exchange 
without  authority  of  the  War  Depart- 
ment. 

(6)  Except  in  Panama  Canal  Zone. 
Puerto  Rico,  Philippines,  and  China,  ar- 
ticles for  sale  will  be  limited  to  thoee  of 


small  personal  needs,  not  similar  to  those 
furnished  by  the  Government. 

(7)  No  goods  will  be  held  on  consign- 
ment or  to  be  paid  for  by  exchanges  when 
scdd  to  consumers. 

(8)  The  use  of  any  device  which  sav- 
ors of  gambling,  such  as  punch  boards, 
slot  machines,  etc.,  is  prohibited. 

(c)  Price  lists  will  be  posted  conspicu- 
ously in  the  various  activities  of  the  ex- 
change, or  the  articles  kept  for  sale  will 
be  conspicuously  priced  so  that  patrons 
will  not  need  to  Inquire  as  to  the  price 
of  any  article. 't     tPar.  51 

§  54.3  Effect  of  change  in  member- 
ship and  management — (a)  Responsibil- 
ities for  agreements  by  former  manage- 
ment. All  agreements  between  the  post 
exchange  and  others  will  be  terminated 
when  the  entire  membership  of  the  ex- 
change is  changed,  unless  incwning  or- 
ganizations state  in  writing  their 
acceptance  of  the  agreements,  and  such 
agreements  are  satisfactory  to  all  con- 
cerned. 

(b)  All  agreements  made  by  post  ex- 
changes will  contain  a  statement  to  the 
effect  that  the  agreement  will  be  termi- 
nated by  an  entire  change  in  the  mem- 
bership of  the  exchange,* t     [Par.  7] 

§  54.4  Sales;  to  whom  made.  Post  or 
unit  exchanges  are  authorized  to  sell  to, 
or  make  purchases  for.  the  following- 
named  persons  and  organizations  only. 
Purchases  by  Individuals  will  be  limited 
to  those  required  for  their  own  use  or  for 
the  use  of  dependent  members  of  their 
families. 


(a)  Officers,  warrant  officers,  and  en- 
listed men  of  the  Regular  Army  on  the 
active  or  retired  list,  former  emergency 
officers  who  have  been  placed  upon  the 
Emergency  Officers'  Retired  Ust  created 
by  the  act  of  May  24.  1928  (45  Stat.  735; 
38  UJ3.C.  581;  Mi..  1929.  sec.  1122),  re- 
tired enlisted  naval  personnel,  and  naval 
l)ersonnel  detailed,  assigned,  or  serving 
with  the  Army. 

(b)  Army  nurses. 

(c)  Contract  surgeons. 

(d)  Members  of  the  Officers'  Reserve 
Corps  and  the  Enlisted  Reserve  Corps 
while  on  active  duty. 

(e)  Officers,  warrant  officers,  and  en- 
listed men  of  the  National  Guard  and 
inactive  National  Guard  when  in  Federal 
service. 

(f)  Civilian  employees  authorized  for 
service  abroad,  having  a  status  recog- 
nized by  the  War  Department  as  part  of 
an  expeditionary  force. 

(g)  Civilians  employed  or  serving  at 
military  posts,  including  veterans  in 
Army  hosprftals  and  members  of  the  Ci- 
vilian Conservation  Corps. 

(h)  Officers,  warrant  officers,  and  en- 
listed men  of  the  National  Guard  and 
inactive  National  Guard — 

(1)  When  in  attendance  at  service 
schools  or  when  attached  to  organiza- 
tions of  the  Regular  Army  for  routine 
mactical  Instruction, 
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(2)  When  engaged  in  Joint  maneuvcM 
with  the  Regular  Army. 

(3)  When  in  camp  at  a  station  wncrc 
exchanges  are  being  operated. 

(i)  Persons  in  actual  attendance  at 
Reserve  Officers'  Training  Corvs  camps 
and  Citi«ens'  MiUtary  Ttainlng  Campe 
at  a  station  where  exchanges  are  being 
operated. 

(j)  Units  and  components  of — 

(1)  The  Regular  Army. 

(2)  The  Officers'  Reserve  Corps.  th( 
Organized  Reserves,  and  the  Enlisted  Re- 
serve Corps  while  on  active  duty. 

(3)  The  National  Guard  and  inactiv< 
NaUonal  Guard  when  in  Federal  servlo 
or  when  engaged  in  Joint  maneuvers  witl 
the  Regular  Army  or  when  in  camp  at  i 
staUoQ  where  exchanges  are  being  oper 
ated. 

(4)  Reserve  Officers'  Ttainlng  Corp  i 
when  in  camps  for  such  corps  at  sUUon  i 
where  exchanges  are  being  operated. 

(5)  Citizens'  Military  Training  Camp  i 
when  such  camps  are  located  at  station  3 
where  exchanges  are  being  operated. 

(k)  Dependent  members  of  the  fan:  - 
ilies  of  persons  who  are  authoriaed  13 
purchase  at  post  exchanges  may  act  i  s 
agents  for  such  persons  upon  proper 
identification.*  t     tPar.  7^21 

9M.5  Personnel — (a)  (general — (  ) 
When  there  are  no  branch  exchange  t. 
Under  the  commanding  officer,  and  su  - 
Ject  to  the  approved  recommendations 
of  the  exchange  council,  the  f  oUowli  g 
personnel  will  conduct  the  operation  >f 
an  exchange  which  has  no  branches: 

(1)  An  exchange  officer, 
(ii)  An  exchange  steward, 
(iii)  Such  other  assistants  as  may   >e 

necessary   and   authoriaed  by   the  e  t- 
change  coimcil  and  c<anmanding  offic  r. 

(2)  When  there  are  branch  exchang  's. 
When  there  is  a  branch  exchange,  or  i  i- 
changes.   the   exchange   officer  will    Je 
known  ordinarily  as  the  post  exchai  ge 
officer,  and   there  will  be  deteUed    or 
each  branch  exchange  an  officer  who  ^  ill 
be  assistant  to  the  poet  exchange  offic  er, 
a  branch  exchange  steward,  and  si  ch 
other  assistants  as  may  be  necessary  i  ad 
authorized.    However,  when  the  garrl  on 
consists  of  a  single  regiment,  or  simi  lar 
command,  or  when  the  branch  exchan  fes 
are  small,  the  assistant  exchange  offic  jrs 
may  be  omitted,  the  duttes  being  per- 
formed by  the  post  exchange  officer. 


(d)  Auditing  accountant.  With  the  ap- 
proval of  the  commanding  officer,  an 
exchange  council  may  authorize  the  em- 
ployment of  an  expert  accountant  at 
stated  intervals  to  audit  the  books  of  the 
exchange,  the  expense  to  be  borne  by  the 
exchange. 

(e)  Prohibition  of  perquisites.  Ex- 
change officers  and  employees  will  not 
be  permitted  to  receive  gifts  or  presents 
of  any  kind  from  merchants  or  indi- 
viduals having  business  relations  with 
the  post  exchange.  The  acceptance  of 
presents  by  any  person  connected  with 
a  post  exchange  is  considered  incom- 
paUble  with  a  proper  performance  of 
exchange  duUes.'t  [Pars.  16.  16»^.  20. 
21.  and  231 


of 


(b)  Employees.    (1)  It  is  the  policj 
the  War  Department  that  Insofar  a    is 
practicable   the   operation  of  post    at- 
changes  will  be  accomplished  with  civi^an 
employees. 

(2)  The  emplojrment  of  enlisted  i  len 
by  post  exchange  concessicmaries  is  i  ro- 
hibited. 

(c)  Bookkeeper.    A  bookkeeper  ma  r 
employed  by  an  exchange  when  such 
ployment  is  evidenUy  desirable  and 
financial  condition  of  the  exchange 
tirely  Justifies  this  expense. 


be 
tm- 
the 
en- 


S  54.6  Debt  of  deceased  soldier.  The 
amount  due  an  exchange  by  a  deceased 
soldier  is  a  debt,  and  constitutes  a  proper 
claim  against  his  estate,  and  may  be 
legally  deducted  from  the  pay  and  allow- 
ances due  the  same.*t     [Par.  411 

§  54.7  Sale  of  beer,  wine,  or  intoxicat- 
ing liquors.  "Hie  sale  of.  or  dealing  in. 
beer.  wine,  or  any  intoxicating  Uquors  by 
any  person  in  any  post  exchange  or  can- 
teen or  Army  transport,  or  upon  any 
premises  used  for  military  purposes  by 
the  United  States,  is  prohibited.  Com- 
manding officers  will  carry  the  provisions 
of  this  paragraph  into  full  force  and 
effect,  and  will  be  held  strictly  responsi- 
ble that  no  exceptions  or  evasions  are 
permitted  within  their  respecUve  juris- 
dlcUons.  (31  Stat.  758:  10  \JS.C.  1350)  t 
[Par.  501 

§54.8     Pttrc/»a«e»— (a)    For   the    ex- 
change.   (1)  Except  as  authorized  by  (2) 
below,  all  purchases  of  merchandise  or 
other  property  for  the  exchange  will  be 
made  by  the  exchange  officer,  who  will 
notify  all  Aims  and   individuals   from 
whom  such  purchases  are  made  that  the 
exchange  will  not  be  liable  for  the  pay- 
ment of  any  bills  for  such  merchandise 
or  other  property  purchased  by  any  other 
than  the  exchange  officer  in  person,  and 
that  the  original  invoices  pertaining  to 
any  such  purchases  must  be  mailed  direct 
to  the  exchange  officer. 

(2)  Exceptions  to  the  requirements  of 
(1)  above  will  be  made  only  when  it  is 
Impracticable  for  the  exchange  officer  to 
make  advantageous  purchases  in  person. 
e.  g.,  from  a  traveling  salesman  who  ha- 
bitually visits  the  exchange  during  the 
absence  of  the  exchange  officer  at  drill  or 
other  duty,  in  which  case  purchases  in 
limited  quantities  may  be  made  by  the  ex- 
change steward  if  authorized  to  do  so  by 
the  exchange  officer,  with  the  approval 
of  the  exchange  council  and  the  com- 
manding officer. 

(3)  Purchases  made  verbally  by  the 
exchange  officer  and  those  made  in  ex- 
ceptional cases  under  (2)  above  will  be 
confirmed  in  writing  by  the  exchange 
officer  as  soon  as  practicable  after  such 
purchases  are  made. 

lb)  For  concessionaires.  (1)  Merchan- 
dise needed  by  concessionaires  in  the 
operation  of  their  concessions  will  not 


ordinarily  be  purchased  for  them  by  the 
exchange,  but  if  deemed  desirable  to  do 
so  for  any  special  reason  the  merchan- 
dise may  be  purchased  by  the  exchange 
on  its  own  account  and  then  sold  to  the 
concessionaire. 

(2)  A  concessionaire  is  in  no  sense  an 
agent  of  the  exchange  and  should  not  be 
permitted  to  represent  himself  as  such 
to  the  public,  e.  g..  by  the  use  of  the  words 
"Post  Exchange"  on  letter  or  bill  heads 
or  on  signs. 

(c)  Contracts.    Contracts  for  supplies 
or  merchandise   once   entered  into  be- 
tween the  post  exchange  and  civilians 
will  not  be  canceled  except  by  mutual 
consent  or  in  accordance  with  a  provision 
of  the  contract.    Whenever  contracts  or 
agreements  for  purchases  are  made  by 
a    post   exchange    which   by   reason   of 
change  of  station  of  the  organizations 
holding    membership    therein    or   other 
cause   are    changed,    new    contracts   or 
agreements  by  their  successors  must  be 
made  if  desired.    All  contracts  or  agree- 
ments entered  into  by  post  exchanges  will 
contain  a  provision  that  in  case  it  is  nec- 
essary to  close  the  exchange  by  reason 
of  a  change  of  station  or  otherwise  all 
contracts    or    agreements    entered    into 
shall  be  canceled.' t     [Par.  511 
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§  54.9    Cashing  of  final  statements  and 
personal  checks— ^Si)  Final  statements— 
(1)   General.    Post  exchanges  are  pro- 
hibited from  cashing  final  statements  of 
discharged  enlisted  men  unless  a  disburs- 
ing officer  is  not  readily  accessible.    No 
charge  will  be  made  for  the  accommoda- 
tion, but  to  insure  against  loss  due  to 
error  a  part  of  the  value  of  the  final  state- 
ment will  be  retained  until  the  account 
is  paid.    The  amotint  retained,  less  the 
cost  of  the  transaction,  will  be  trans- 
mitted to  the  enlisted  man  as  soon  as 
the  actual  state  of  the  account  is  kno^^-n. 
(2)  Exchange  not  liable  for  overpay- 
ment.   An  exchange  assumes  no  liability 
for  errors  for  overpayments  to  enlisted 
men  made  by  disbursing  officers,  the  lia- 
bility resting  on  the  officer  who  signs  the 
final  statements  or  the  disbursing  officer 
who  pays  them,  according  to  the  source 
of  the  error. 

(b)  Personal  checks.  Post  exchange 
funds  may  be  used  to  cash  checks  under 
such  restrictions  as  to  amount  and  iden- 
tification as  may  be  imposed  by  the  post 
exchange  officer  and  the  exchange  coun- 
cil and  approved  by  the  post  conunander. 
Any  fees  or  charges  made  by  banks  due 
to  depositing  checks  which  have  been 
cashed  should  be  charged  by  the  post  ex- 
change to  the  persons  for  whom  the 
checks  are  cashed.*  t    I  Par.  54] 

§54.10  Automobiles,  (a)  The  com- 
manding officer  may  authorize  the  pur- 
chase and  use  of  automobiles  by  a  post 
exchange,  when  justified  by  the  necessi- 
ties of  the  command. 

(b)  When  so  used,  they  will  not  W 
permitted  to  compete  with  civilians  oy 
carrying  persons  not  employed  in  tne 
lpost.*t     [Par.  631 


§  54.11  Sales  of  forage  to  civilian  polo 
teams.  Sales  of  forage  to  civilian  polo 
teams  may  be  met  by  local  post  exchanges 
purchasing  forage  other  than  Govern- 
ment forage,  for  sale  to  visiting  polo 
teams. 't     [Par.  761 

§54.12  (a)  Liability.  (1)  Exchanges 
have  a  moral  responsibility  for  any  in- 
jury to  individuals  or  for  physical  dam- 
age to  property  resulting  from  their  op- 
eration, and,  in  cases  where  there  is  a 
reasonable  possibility  of  such  injury  or 
damage,  should  carry  liability  insurance, 
payment  therefor  to  be  made  from  ex- 
change funds. 

(2)  When  employees  of  an  exchange 
are  required  or  authorized  in  the  course 
of  their  employment  to  operate  motor 
vehicles  owned  either  by  the  exchange 
or  by  private  Individuals,  the  exchange 
will  carry  liability  insurance  in  a  reason- 
able amount,  under  the  circumstances 
existing,  in  favor  of  the  exchange  cover- 
ing personal  injury  to  individuals  and 
damage  to  property  resulting  from  such 
operation. 

(3)  The  policy  covering  liability  in- 
surance will  contain  a  stipulation,  or 
rider,  to  the  following  effect: 

The  company  agrees  that  the  fact  that 
the  insured  is  a  Government  instru- 
mentality will  not  be  interposed  as  a 
defense  in  any  suit  in  which  the  com- 
pany's liability  under  this  policy  is  in  any 
way  concerned,  unless  so  requested  in 
writing  by  the  insured. 

In  no  case  will  such  defense  be  requested 
of  the  company  by  an  exchange  unless 
and  until  it  has  been  specifically  author- 
ized to  do  so  by  the  War  Department. 

<b)  Compensation.  Expenditure  of 
exchange  funds  to  purchase  employees' 
compensation  insurance  is  also  author- 
ized where  the  number  of  civilian  em- 
ployees justify.  The  kind  of  insurance 
carried  should  meet  the  requirements  of 
local  laws  on  the  subject. •+    [Par.  81] 

[seal]  e.  S.  Adams. 

Major  General, 
The  Adjutant  General. 

IP.  R.  Doc.  40-4833;  Filed,  November  9.  1940; 
1:03  p.  m.] 


perform  its  duties  thereunder,  hereby 
makes  and  promulgates  the  following 
regulation: 

(a)  Subparagraph  (j)  (6)  of  §  238.1  of 
the  Economic  Regulations  Is  hereby 
amended  by  striking  out  the  first  sen- 
tence thereof  and  substituting  therefor 
the  following: 

State  that  the  applicant  has  caused  a 
notice  of  its  intention  to  file  such  ai;H>li- 
cation  with  the  Board  to  be  served  upon 
each  person  named  in  the  most  recently 
isvsued  list  of  scheduled  air  carriers  and 
applicants  for  certificates  of  public  con- 
venience and  necessity. 

(b)  This  regulation  shall  become  effec- 
tive immediately. 

By  the  Civil  Aeronautics  Board. 

tSEAL]  Thomas  G.  Early, 

Secretary. 

IF.  R.  Doc.  40-4814:  PUed.  November  9.  1940- 
9:54  a.  m.J 


TITLE  26-INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OF  INTERNAL 

REVENUE 

|T.  D.  5019) 

Part  458 — Inspection  of  Returns 

amending  sections  463c.2,  463c.4,  and 
4  63c.7  of  treasury  decision  4929,  re- 
lating to  the  inspection  of  certain 
returns  made  under  i  he  internal  reve- 
nue code.  and  articles  5.  7,  and  10,  part 
i.  of  treasury  decision  4873,  relating 

TO  THE  INSPECTION  OF  CERTAIN  RETURNS 
MADE  PURSUANT  TO  THE  REQUIREMENTS  OF 
THE  REVENUE  ACT  OF  1938  AND  PRIOR 
REVEliUB  ACTS,  SO  AS  TO  PERMIT  INSPEC- 
TION OF  CERTAIN  RETURNS  BY  A  RECEIVER, 
OR   TRUSTEE  IN  BANKRUPTCY 


bankruptcy,  the  return  of  the  partnership 
shall  be  open  to  inspection  by  such  re- 
ceiver or  trustee,  or  by  the  duly  consti- 
tuted attorney  in  fact  of  such  receiver 
or  trustee. 

3.  Section  463C.7  of  Treasury  Decision 
4929  [§458.307.  Title  26,  Code  of  Federal 
Regulations,  1939  Sup.]  and  article  10. 
Part  I,  of  Treasury  Decision  4873 
[§458.10,  Title  26,  Code  of  Federal  Regu- 
lations, 1938  Sup.]  are  amended  by  in- 
serting the  following  sentence  immedi- 
ately after  the  next  to  the  last  sentence 
of  each: 

"If  the  property  of  the  corporation  is 
in  the  hands  of  a  receiver,  or  trustee  in 
bankruptcy,  the  return  of  such  corpora- 
tion shall  be  open  to  inspection  by  such 
receiver  or  trustee,  or  by  the  duly  con- 
stituted attorney  in  fact  of  such  receiver 
or  trustee. 


TITLE  14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
AUTHORITY 

[Amendment  1.  §  238.1.  Economic 
Regulations] 

Applications  for  Certificates  of  Con- 
venience AND  Necessity 

At  a  session  of  the  Civil  Aeronautics 
Board  of  the  Civil  Aeronautics  Authority 
held  at  its  offices  in  Washington.  D.  C, 
on  the  8th  day  of  November,  1940. 

The  Civil  Aeronautics  Board,  acting 
pursuant  to  the  Civil  Aeronautics  Act  of 
1938,  particularly  sections  205  (a)  and 
401  (b)  thereof,  and  deeming  its  action 
necessary  to  carry  out  the  provisions  of 
said  Act  and  to  exercise  its  powers  and 


1.  Section  463C.2  of  Treasury  Decision 
4929 '  [  S  458.302,  Title  26.  Code  of  Fed- 
eral Regulations,  1939  Sup.]  and  article  5. 
Part  I,  of  Treasury  Decision  4873' 
[  §  458.5,  Title  26.  Code  of  Federal  Regu- 
lations, 1938  Sup.]  are  amended  by  in- 
serting the  following  sentence  immedi- 
ately after  the  next  to  the  last  sentence 
of  each; 

If  the  property  of  the  person  who 
made  the  return  is  in  the  hands  of  a  re- 
ceiver, or  trustee  in  bankruptcy,  the  re- 
turn of  such  person  shall  be  open  to 
inspection  by  such  receiver  or  trustee,  or 
by  the  duly  constituted  attorney  in  fact 
of  such  receiver  or  trustee. 

2.  Section  463C.4  of  Treasury  Decision 
4929  [  §458.304.  TiUe  26,  Code  of  Federal 
Regulations,  1939  Sup.]  and  article  7, 
Part  I.  of  Treasury  Decision  4873  [  §458.7! 
Title  26,  Code  of  Federal  Regulations, 
1938  Sup.]  are  amended  by  inserting  the 
following  sentence  immediately  after  the 
next  to  the  last  sentence  of  each: 

"If  the  property  of  the  partnership  is  in 
the  hands  of  a  receiver,  or  trustee  in 


(This  Ti-easury  decision  is  prescribed 
pursuant  to  sees.  55   (a),  508,  603,  702 
(a),  1204.  and  1604  (c)  of  the  Internal 
Revenue  Code  (53  Stat.  29,  111.  ill.  lie. 
171.  186) :  sec.  257  (a)   of  the  Reveifue 
Act  of  1926  (44  Stat.  51) ;  sec.  55  of  the 
Revenue  Act  of  1928  <45  Stat.  809) ;  sec. 
55  of  the  Revenue  Act  of  1932  (47  Stat. 
189).  as  amended  by  sec.  218  (h)  of  the 
National    Industrial   Recovery   Act    (48 
Stat.   209.  26  U.S.C.  55):  sees.   215    (e) 
and  216  (b)  of  the  National  Industrial 
Recovery  Act   (48  Stat.  207.  208);  sees. 
55  (a) .  351.  701  (e) .  and  702  (b)  of  the 
Revenue  Act  of  1934  (48  Stat.  698    751 
769,  770,  26  U.S.C.  55.  331.  1358.  341);' 
sees.  105  (e)  and  106  (c>  of  the  Revenue 
Act  of  1935  (49  Stat.  1017.  1019.  26  U.S  C 
1358a.  342);  sec.  905  of  the  Social  Se- 
curity Act  (49  Stat.  641.  42  U.S.C.  1105)  • 
sees.  55  (a).  351  (c).  and  503  (a)  of  the 
Revenue  Act  of  1936  (49  Stat.  1671   1733 
1738,  26  U.S.C..  Sup.  IV.  55,  331.  345b)  ' 
sees.  55  (a).  409,  601  (e).  and  602  (c)  of 
the  Revenue  Act  of  1938  (52  Stat   478 
564.  565.  567,  26  U.S.C..  Sup.  IV.  55  (a) ' 
337a,  1358  (e) ,  341  (c) ) .) 

John  L.  Sullivan, 
Acting  Secretary  of  the  Treasury. 
Approved; 
Franklin  D  Roosevelt. 
The  White  House.  November  7 
1940. 

IP   R.  Doc.  40-4809;  Piled  November  8    1940- 
2:16  p.m.] 
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TITLE  49— TRANSPORTATION  AND 
RAILROADS 

CHAPTER  I— Interstate  com- 
merce COMMISSION 

[Ex  Parte  No.  MC-3] 
Order  in  the  Matter  of  Need  for  Estab- 
lishing Reasonable  Requirements  To 
Promote  Safety  of  Operation  of  Mo- 
tor Vehicles  Used  in  Transporting 
Property  by  Private  Carriers 

I     At  a  Session  of  the  Interstate  Com- 
I  merce  Commission,  Division  5,  held  at  its 
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office  In  Washington,  D.  C 
day  of  October.  A.  D.  1940. 

it  appearing.  That  by  order  entered 
July  30.  1936,  as  amended  by  or^^J^ 
tcred  October  31.  1938.  the  Commtesion 
entered  into  an  investigaUon  to  and  am- 
ceming  the  matter  of  establishing  for 
private  carriers  of  property  ««»J«f  l^ 
interstate  or  foreign  commerce,  if  neea 
therefor  is  found,  reasonable  req^dre- 
ments  to  promote  safety  of  weraUor 
^  to  that  end  prescribe  qualifications 
and  maximum  hours  of  service  ot  em- 
ployees and  standards  of  equipment; 

It  tvrther  appearing.  That  a  f uU  hr 
vestlgatlon  of  the  »»»?«», J«»^J^^,J  I 
invohfed  was  had  and  that^JJ*^ 
sion.  Division  5.  on  May  1.  Jf^-  «^ 
and  fUed  a  report  containing  its  ftautog  t 
of  fact  and  conclusions  thereon  and  oi  i 
the  same  date  entered  an  order  i»e 
scribing    regulations    to    promote    tto  J 
safety  of  operation  by  lartvate  carriers  c  [ 
property  engaged  in  interstate  orforeig  i 
commerce  effecUve  Augurt  1.  1940; 

It  frtrther  appearing.  That  the  pon  - 
mission.  Division  5,  by  order  of  July  1  i. 
1940,  postponed  the  effecUve  date  of  sa  i 
regulations  to  October  1.  1940,  and  J  y 
SSTof  September  21.  1940.  Jtoth  t 
postponed  the  effecUve  date  to  Octob  x 

It  further  appearing.  That  the  Cob  ^ 
mission.  Division  5.  by  ord^  enter  J 
September  30.  1940."  vawted  and  i  rt 
aside  its  order  of  May  1.  1940.  andpi  i- 
scribed  regulations  to  i«romote  M^ety  tf 
operation  by  private  carriers  engag^  n 
Instate  and  foreign  commerce  wW  Xi 
differed  In  some  respects  from  the  rei  li- 
Stto^  prescribed  by  the  said  order  of 

May  1. 1940;  ^  *.  ♦k-  *  * 

It  further  appearing.  That  the  I  a 
tional  Retail  Dry  Goods  Association  fl  ed 
a  petition  requesting  modiflwtlon  ^  c  i- 
tain  of  ttie  rules  so  prescribed  and  t  at 
on  Uie  date  hereof  the  Co™^««:,  ^  l 
vteion  5.  has  made  and  fUed  »  «»  f  | 
granting  said  Petition  to  p«t  which  ^- 
port  and  said  report  of  May  1.  W  40, 
JontaSng  its  findings  of  fact  and  c  .n- 
STthereon,  are  hereby  referrec  to 
and  made  a  part  hereof; 

And  U  further  appearing.  That  i  aiA 
petition  having  been  fuDy  consldcret  by 
Se  commission,  and  good  cause  th  re- 
fer appearing: 

It  bordered.  That  effective  Decen  b^ 
10  1940  said  order  of  September  30. 1  40. 
te  and'  it  is  hereby,  amended  so  *  to 
SiTthe  end  of  Rule  3  (a)  of  ti>e  h  ux^ 
of  service  regulations  as  ^»Pjll«  .  ^ 
private  carriers  of  property  the  fol- 
lowing: 

Provided  further,  however.  That  this 
rule  shaU  not  apply  with  respect  to  riv- 
ers of  motor  vehicles  engaged  »lf  ^^ 
making  deliveries  for  retaU  stores  di  ring 
Stf^CTlod  from  December  10  to  De-  em- 
ber 25.  both  inclusive,  of  each  year. 

jtnd  it  is  further  ordered.  That  1 1  aD 
otheTrespecte  said  order  of  Septe  ober 


30.  1940,  shaU  remain  In  full  force  and 
effect. 
By  the  Commission. 

[BKALl  W.P.BARTH., 

Secretary. 

[P.  B.  Doc.  40-4844;  FUed.  November  12.  1940; 
11:67  a.  m.] 


Notices 


WAR  DEPARTMENT. 

lOontract  No.  W  535  ac-15061    (3460)  1 
SumiAiiY  or  Contract  for  Sotpubs 


BBECH   iORCRArr  CORPORATION.   CONTRACTOR 

contract  for  •  •  /  ^t?f ' 
Spare  Parts  and  Date.    Amount  $3,510.- 

746.92 

Place:  Materiel  Division.  Air  Corps. 
U.  S.  Army.  Wright  Field.  Day^n,  Ohio 

■me  supplies  and  services  to  be  ob- 
tained by  tins  instrmnent  a^e  author^ 
bv  are  for  the  purpose  set  forth  in,  ana 
S;Slrgcable  to  ttie  following  Procure- 
^t  Autiiorities.  ti.e  available  balances 
of  which  are  sufficient  to  cover  cost  of 
same: 

AFP:   15T341 

^^<„^.5oS?°'L^-  •3.267.470.12 


tional  defense,  to  make  advance  pay- 
ments to  the  Contractor  for  the  supplies 
and  services  caUed  for  by  tiiis  contract, 
advance  payments  may  be  made  to  the 
Contractor  in  an  amount  not  exceeding 
30  per  centum  of  the  total  contract  price. 

If,  in  the  opinion  of  the  Contiracting 
Officer  upon  the  approval  of  The  Secre- 
tary of  War.  the  best  interests  of  tiie  Oov- 
emment  so  require,  this  contract  may  be 
terminated  by  the  Government  even 
though  the  contractor  be  not  in  default, 
by  a  notice  in  writing  relative  thereto 
from  the  Contracting  Officer  to  the  con- 
tractor. 

It  is  expressly  imderstood  and  agreed 
by  both  parties  hereto  that  the  contractor 
hereby  agrees 


>gFJI.  3000. 


This  contiract.  ehtered  Into  this  14th 
riav  of  June  1940.  ,  j„ 

*T^e  contractor  shaU  furnish  and  de- 
Uver  to  tiie  Government  all  of  the  air- 
SSeTs^e  parts  and  data  as  set  forth 
Ce  iSTcui^ly  in  Article  16  hereof: 
tor^ttiewnsideratlon  stated,  not  to  ex- 
Sd%^Million  Five  Hundred  Ten 

^usand  seven  ^^ffJ?r^',tlS'^' 
lars  Ninety-Two  Cents  i*3'510-3*;;f.2) . 

n  tiie  contractor  refuses  or  fails  to 
mie  deliveries  of  ttie  material  or  sup- 
i3S%rithin  ttie  time  specified  in  Article 
1  rS  Sy  extension  thereof,  tiie  Govern- 
mmt^  by  written  notice  terminate 
STriSTof  tiie  contractor  to  proceed 
^tii  Suveries  or  such  part  or  imrts 
Sereof  as  to  which  tiiere  has  been  delay. 
In  such  event,  tiie  Government  may  pur- 
chase similar  materials  or  suppUes  in  ttie 
opeT  market  or  secure  tiie  manufacture 
Sd  delivery  of  tiie  materials  and  sup- 
pUes by  contract  or  otiierwise.  and  the 
Contractor    and   his    sureties    shall    be 
UaWe  to  the  Government  for  any  excess 
cost  occasioned  tiie  Government  thereby^ 
Partial  payments  will  be  made  as  the 
work  progresses  at  the  end  of  each  calen- 
dar month  or  as  soon  ttiereafter  as  prac- 
ticable on  authenticated  statements  of 
expenditures  of  the  contractor  approved 
by  the  Contracting  Officer. 

The  Government  shall  furnish  to  the 
Contractor  for  installation  in  ttie  air- 
planes called  for  under  the  terms  of  tnis 
contract  the  aeronautical  engines  men- 
tioned and  described  in  tills  Article. 

Should  the  Secretary  of  War  determine 
it  to  be  necessary,  in  the  interest  of  na-  I 


To  pay  into  the  Treasury  profit,  as 
hereinafter  provided  shall  be  determined 
by  the  Treasury  Department,  in  excess  of 
8  per  centum  of  the  total  contract  prices. 
The  titie  to  aU  property  upon  which 
any  partial  payment  is  made  prior  to  the 
completion  of  this  contract,  shall  vest 
in  the  Government. 

Approved:  August  16,  1940. 
By  direction  of  the  Secretary  of  War 
under  the  provisions  of  Section  1   (a). 
Act  of  July  2.  1940. 

Robert  P.  Patterson. 
The  Assistant  Secretary  of  War. 
Neal  H.  McKay. 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director 
of  Purchases  and  Contracts. 

P  R  Doc  40-4828;  Piled.  November  9.  1940; 
1:01  p.  m.) 


I  Contract  No.  W-ORD-4661 

Summary  of  Cost-Plus-a-Fixed-Pee 

Equipping  Contract 

contractor:    colt's    patent    mx    arms 

MANUFACTURING  COMPANY 

Fixed-Fee:  $184,888.75. 
Contract  for:  The  purchase  and  instal- 
lation of  manufacturing  facillt^s  in  the 
Contractor's  Park  Street  Plant  for  the 
manufacture  of  guns,^  37nim.  AA,  M1A2. 
Place:  Hartford.  Connecticut. 
Estimated  cost  of  project:  $3,754,775.00. 
The  supplies  and  services  to  be  obtained 
by  this  instrument  are  authorized  by,  ai" 
for  the  purpose  set  forth  in.  and  art- 
chargeable  to  the  foUowing  Procurement 
Authorities,    the    available    balances    of 
which  are  sufficient  to  cover  the  cost  (f 
the  same.  Ord.  #  6787  P2-^052-A1005-j)i. 
This  contract,  entered  into  this  27th 
day  of  August.  1940. 

Article  I.  The  Contractor  shall  as  an 
independent  contractor  and  not  as  an 
agent  of  the  Government,  in  the  shortest 
reasonable  time: 

To  any  necessary  extent  not  fully  sot 
forth  in  items  (a),  (b).  (c).  and  <d)  ot 
this  section  1  of  Article  I.  furnish  the 
labor  materials,  tools,  machinery,  equip- 
ment', facilities,  supplies  and  service  n- 
eluding  the  procurement  of  pubUc  uuu- 


ties  facilities,  and  do  all  other  things 
necessary  to  increase  the  Contractor's 
production  capacity  from  its  present 
approximate  production  capacity  of 
•  •  •  guns.  37  mm,  AA,  M1A2.  per 
year,  based  upon  the  use  of  manufactur- 
ing facilities  owned  by  the  Contractor 
and  based  upon  an  average  of  420  hours 
per  month,  to  a  production  capacity  of 
approximately  •  •  •  such  guns  per 
year,  based  upon  the  use  of  the  afore- 
said manufacturing  facilities  owned  by 
the  Contractor,  and  also  of  the  additional 
manufacturing  facilities  covered  hereby 
and  based  upon  an  average  of  420  hours 
per  month. 

It  is  estimated  that  the  total  cost  of 
the  work  covered  by  this  contract  will  be 
approximately  Three  Million  Seven 
Hundred  Rfty-four  Thousand  Seven 
Hundred  Seventy-five  Dollars  ($3,754,- 
775).  exclusive  of  the  Contractor's  Fee, 
and  that  the  work  herein  contracted  for 
will  be  ready  for  utilization  in  the  manu- 
facture of  guns,  37  mm.  AA,  M1A2,  within 
•  •  •  months  from  the  date  of  this 
contract. 

In  consideration  for  its  undertaking 
under  this  contract  the  Contractor  shall 
receive  the  following: 

(a)  Reimbursement  for  expenditures 
as  provided  in  Article  n. 

(b)  A  fixed  fee  in  the  amotmt  of  One 
Hundred  Eighty-four  Thousand  Eight 
Hundred  Eighty-eight  Dollars  and  Sev- 
enty-five Cents  ($184,888.75) ,  which  shall 
constitute  complete  compensation  for  the 
Contractor's  services,  including  profit. 

The  title  to  all  manufacturing  facili- 
ties set  forth  in  Schedules  "A",  "B"  and 
"C".  which  are  purchased  by  or  on  behalf 
of  the  Contractor,  shall  be  in  the  Gov- 
ernment upon  delivery  at  the  Contrac- 
tor's plant  or  at  an  approved  storage 
site;  and  the  title  to  all  such  facilities, 
which  are  produced  or  constructed  by  the 
Contractor,  shall  be  in  the  Government 
when  completed. 

Art.  n.  The  Contractor  shall  t>e 
reimbursed  in  the  manner  hereinafter 
described  for  such  of  his  actual  expendi- 
tures in  the  performance  of  the  work  as 
may  be  approved  or  ratified  by  the  Con- 
tracting Officer. 

Art.  m.  The  Government  will  cur- 
rently reimburse  the  Contractor  for  ex- 
penditures made  in  accordance  with  Ar- 
ticle II  upon  certification  to  and  verifica- 
tion by  the  Contracting  Officer  of  the 
original  certified  payrolls  for  labor,  the 
original  paid  invoices  for  materials  or 
other  original  papers.  Generally,  reim- 
bursement will  be  made  weekly  but  may 
be  made  at  more  frequent  intervals  if  the 
conditions  so  warrant. 

The  fixed  fee  prescribed  in  Article  I 
shall  be  compensation  in  full  for  the 
services  of  the  Contractor,  including 
profit.  Ninety  per-cent  (90%)  of  said 
fixed  fee  shall  be  paid  as  it  accrues,  in 
monthly  installments  based  upon  the 
percentage  of  the  completion  of  the  work 
as  determined  from  estimates  made  and 
approved  by  the  Contracting  Officer. 
No.  221 3 


Art.  V.  The  Contractor  hereby  agrees 
that  he  will: 


Procure  and  thereafter  maintain  such 
bonds  and  insurance  in  such  forms  and 
in  such  amounts  and  for  such  periods  of 
time  as  the  Contracting  Officer  may  ap- 
prove or  require. 

Art.  VI.  Should  the  Contractor  at  any 
time  refuse,  neglect,  or  fail  to  prosecute 
the  work  with  promptness  and  diligence, 
or  default  in  the  performance  of  any  of 
the  agreements  herein  contained,  or 
should  conditions  arise  which  made  it  ad- 
visable or  necessary  m  the  interest  of  the 
Government  to  cease  work  under  this 
contract,  the  Government  may  terminate 
this  contract  by  a  notice  in  writing  from 
the  Contracting  Officer  to  the  Con- 
tractor. 

Art.  XV.  After  the  execution  of  this 
contract,  the  Government,  as  requested 
by  the  Contractor,  from  time  to  time, 
and  subject  to  the  approval  of  the  Con- 
tracting Officer,  shall  advance  to  the 
Contractor,  without  payment  of  interest 
thereon  by  the  Contractor,  various  sums 
requested,  the  totel  of  which  shall  not 
exceed  One  Million  Dollars  ($1,000.- 
000.00)  which  represents  an  amount  not 
exceeding  thirty  per-cent  (30%)  of  the 
estimated  cost  of  the  work  imder  Ar- 
ticle I. 

This  contract  is  authorized  by  the  fol- 
lowing laws:  Act  of  July  2,  1940  (Public 
No.  703.  76th  Cong.). 

Neal  H.  McKay, 
Major,  Quartermaster  Corps. 
Assistant  to  the  Director 
of  Purchases  and  Contracts. 

IP.  R.  Doc.  40-4825.  Filed.  November  9,  1940; 
1:03  p.  m.j 


I  Contract  No.  W  6266-qm-l;  O.  I.  No.  IJ 
Summary  of  Contract  for  Construction 

contractor:  GEO.  H.  ROMMEL  CC.  958  LOGAN 
STREET,  LOUISVILLE,  KENTUCKY 

Contract  for:  Construction  and  Com- 
pletion of  •  •  •  Storage  Ware- 
houses.   Amount:  $1,262,800.00. 

Place :  Jeflfersonville  Quartermaster 
Depot,  Jeffersonville,  Ind. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by.  are  for  the  purposes  set  forth  in,  and 
are  chargeable  to  procurement  authority 
QM  2801  P3-3211  A  0141-01.  "Expediting 
Production  of  Equipment  and  Supplies 
for  National  Defense,  1940-41."  the  avail- 
able balance  of  which  are  sufficient  to 
cover  the  cost  of  same. 

This  contract,  entered  into  this  Sixth 
day  of  September,  1940. 

Statement  of  work.  The  contractor 
shall  furnish  the  materials,  and  perform 
the  work  for  the  construction  and  com- 
pletion of  •  •  •  storage  warehouses 
at  the  Jeffersonville  Quartermaster  De- 
pot. Jeffersonville,  Indiana,  which  in- 
cludes  items  Nos.   1.   2,   4.   and   5   for 

*  •     *     storage    warehouses    and 

*  *     *    additional    warehouses    based 
on  items  2,  4,  5  and  6  of  the  Standard  I 


Government  Form  of  bid  for  the  consid- 
eration of  One  million  two  hundred  and 
sixty-two  thousand,  eight  hundred  dol- 
lars ($1,262,800.00)  in  strict  accordance 
with  the  specifications,  schedules  and 
drawings,  all  of  which  are  made  a  part 
hereof. 

Delays — Damages.    If   the   contractor 
refuses  or  fails  to  prosecute  the  work,  or 
any  separable  part  thereof,  with  such  dil- 
igence as  will  insure  its  completion  within 
the  time  specified  in  article  1  or  any  ex- 
tension thereof,  or  fails  to  complete  said 
work  within  such  time,  the  Government 
may.  by  written  notice  to  the  contractor, 
terminate  his  right  to  proceed  with  the 
work  or  such  part  of  the  work  as  to  which 
there  has  been  delay.    In  such  event  the 
Government  may  take  over  the  work  and 
prosecute  the  same  to  completion,  by  con- 
tract or  otherwise,  and  the  contractor 
and  his  sureties  shall  be  liable  to  the 
Government  for  any  excess  cost  occa- 
sioned the  Government  thereby.    If  the 
contractor's  right  to  proceed  is  so  termi- 
nated, the  Government  may  take  posses- 
sion of  and  utilize  in  completing  the  work 
such  materials,  appliances,  and  plant  as 
may  be  on  the  site  of  the  work  and  neces- 
sary therefor.    If  the  Government  does 
not  terminate  the  right  of  the  contractor 
to  proceed  the  contractor  shall  continue 
the  work,  in  which  event  the  actual  dam- 
ages for  the  delay  will  be  impossible  to 
determine  and  in  lieu  thereof  the  con- 
tractor shall  pay  to  the  Government  as 
fixed,  agreed,  and  liquidated  damages  for 
each  calendar  day  of  delay  until  the  work 
is  completed  or  accepted  the  amount  as 
set  forth  in  the  specifications  or  accom- 
panying papers  and  the  contractor  and 
his  sureties  shall  be  liable  for  the  amount 
thereof. 

Payments  to  contractors.  Unless 
otherwise  provided  in  the  specifications, 
partial  payments  will  be  made  as  the 
work  progresses  at  the  end  of  each  cal- 
endar month,  or  as  soon  thereafter  as 
practicable,  on  estimates  made  and  ap- 
proved by  the  contracting  officer. 

This  contract  is  authorized  by  the  acts 
of  Public  No.  667— 76th  Congress  ap- 
proved June  26,  1940. 

Neal  H.  McKay. 
Major.  Quartermaster  Corps, 
Assistant  to  the  Director 
of  Purchases  and  Contracts. 

[P.  R.  Doc.  40H1824:  Piled.  November  9,  1940- 
1:01  p.  m.j  — 


[Contract  No.  W-ORD-4701 

Summary  of  Cost-Plus-a-Fixed-Fee 
Equipping  and  Manufacturing  Con- 
tract AND  Lease  of  Government  Owned 
Manufacturinc  Facilities 

contractor:  savage  arbcs  corporation 

Fixed  Pee  for  Equipping:  $1,159,044.95. 

Fixed  Pee  for  Manufacture  of  Guns: 
$1,777,233.50. 

Contract  For:  The  production  or 
procurement  and  installation  of  manu- 
facturing faculties  in  the  Contractor's 
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Plant  for  the  manufaqture  of  Machine 
Ouna  and  Spare  Parts;  for  the  lease  of 
said  manufacturing  facilities;  and.  con- 
dlUonally  for  the  manufacture  of 
•  •  •  Browning  Machine  Guns. 
Place:  Utica,  New  York. 
Estimated  Cost  of  Equipping  Plant: 
$16,557,785.00.  ^     ^  . 

Estimated  Cost  of  Manufacture  of 
Guns:  $25,389,050.00. 

Amount  of  Rental  to  be  paid  to  Finance 
Offlcer.  U.  S.  Army  at  Watervliet  Arsenal. 
N.  Y.:  $1.00. 

■nie  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by  are  for  the  purpose  set  forth  in.  and 
are  chargeable  to  the  following  Procure- 
ment AuthoriUes.  the  avaUaWe  balances 
of  which  are  sufficient  to  cover  the  cost  of 
the  same:  ORD  6791  Pa-3052  A  0141-01. 
•nils  contract,  entered  into  this  sixth 
day  of  September  1940. 

TiTLK  I.  To  any  extent  not  fuUy  set 
forth  in  items  (a),  (b).  (c)  f^d  (d)  of 
this  section  1.  Article  I-A,  furnish  the 
labor,  materials,  tools,  machinery,  equip- 
ment. faciliUes,  suppUes,  services,  etc.. 
and  do  all  other  things  necessary  to  pro- 
vide manufacturing  faciliUes  in  the  Con- 
tractor's  Plant   for   the   production   of 
Browning  Machine  Guns  and  si»j« J[«f^- 
The  title  to  aU  manufacturing  facilities , 
for  which  the  Contractor  is  entitied  to  ] 
reimbursement  under  the  provisions  of 
this  contract  shall  be  in  the  Government 
upon  delivery  at  the  Contractor  s  Plant 
or  at  an  approved  storage  site. 

It  is  estimated  that  the  total  cost  of  the 
work  covered  by  Title  I  of  this  contract 
will   be  approximately  Sixteen  Million. 
Five    Hundred    Fifty-seven    Thousand. 
Seven  Hundred  and  Eighty-five  Dollars 
($16  557  785.00).  exclusive  of  the  Con- 
tractor's fee.  and  that  the  work  herem 
contracted  for  wlU  be  ready  for  utiliza- 
tion in  the  manufacture  of  Fixed  and 
Flexible  Aircraft  Type  Browning  Machine 
Guns  and  spare  parts  within     • 
months  frtwn  the  date  of  this  contract. 
In  consideration  of  its  undertaking  un- 
der this  "ntle  I.  the  Contractor  shall  re- 
ceive the  following: 

(a)  Reimbursement  for  expenditures 
as  provided  in  "Htle  IV. 

(b)  A  fixed  fee  in  the  amount  of  One 
Million.  One  Hundred  Fifty-nine  Ttiou. 
sand  and  Forty-four  DoUars  and  Ninety, 
five  Cents  ($1,159,044.95).  which  shal 
constitute  complete  compensation  in 
eluding  profit,  for  the  Contractor's  serv 
ices  under  Title  I  hereof. 
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After  the  execution  of  this  contract 
the  Government,  as  requested  by  th« 
Contractor,  from  time  to  time,  subjec 
to  the  approval  of  the  Contracting  Of 
fleer  shaU  advance  to  the  Contractor  fo 
the  purpose  of  producing  or  procurin 
and  InstalUng  manufacturing  faciUUe 
as  set  forth  in  this  "nUe  I,  without  pay 
ment  of  interest  thereon  by  the  Con  ■ 
tewctor.  an  initial  sum  of  Two  MiUio  i 


r  ollars  ($2,000,000) ,  and  such  additional 
s  uns  from  time  to  time  as  may  be  re- 
q  lested  by  the  Contractor.  The  total  of 
I  1  such  advances  shall  not  exceed  a  sum 
r  sprescnting  30%  of  the  estimated  cost 
c    the  work  under  Title  I. 

TiTLX    n.   The    Government    hereby 

1  lases  to  the  Contractor  all  of  that  ma- 

<  linery    (including    special    equipment 

herefor).  Jigs,  fixtures,  tools,   gauges, 

( lectrical  power  equijMnent.  and  other 

1  ecessary  facilities,  all  of  which  shall  be 

lereinafter  referred  to  coUectively   as 

Manufacturing   Facilities",    which    the 

( !ontractor  will  have  installed  in  its  Plant 

t  Utica.  New  York  pursuant  to  the  provi- 

ions  of  Title  I  hereof. 

The  Contractor,  at  Government  ex- 
)ense.  shall  maintain  and  keep  in  repair 
ill  of  the  Manufacturing  Facilities  de- 
^ribed  in  Title  I  hereof. 

The  term  of  this  lease  shall  be  for  a 
jeriod  of  one  year,  beginning  on  the  date 
)f  completion  of  the  work  covered  by 
ntle  I  hereof,  which  date  shall  be  cer- 
tified by  the  Contracting  Officer. 

The  Contractor  agrees  to  pay  in  ad- 
vance, as  rental  for  the  one  year  term 
berein  created,  to  the  Government  the 
simi  of  one  dollar  ($1.00) . 

If  during  the  continuance  of  the  lease- 
hold term  herein  provided  for  or  any  ex- 
tension or  renewal  thereof,  the  facihties 
herein  leased  become  unnecessary  to  the 
effective  completion  of  all  the  Contrac- 
tor's contracts  within  the  time  scheduled 
for  their  completion,  this  lease  shall  be 
terminable  at  the  option  of  either  Party 
by  the  giving  of  thirty  days  notice,  in 
writing,  to  the  other. 

Tmjs  nL  The  Contractor  shall,  as  an 
independent  Contractor,  and  not  as  an 
agent  of  the  Government,  in  the  shortest 
reasonable  time: 

(a)  Manufacture  *  *  *  Browning 
Machine  Guns,  Caliber  .50  M2  Aircraft, 
Fixed'  •  •  •  Browning  Machine 
Guns,'  Caliber  .50  M2  Aircraft.  Fexible; 
and  •  •  *  Browning  Machine  Guns, 
CaUber  .30  M2  Aircraft  Flexible. 

(b)  Manufacture  sp«u-e  parts  for  said 
guns. 

It  Is  estimated  that  the  total  cost  of 
the  performance  of  the  work  under  tlMS 
•ntle  m  will  be  approximately  Twenty- 
five  Million  Three  Hundred  Eighty-nine 
Thousand  and  Fifty  Dollars  ($25,389,- 
050  00)  exclusive  of  the  Contractor's  fee. 
and  that  the  work  herein  contracted  for 
will  be  comiHeted  within  •  *  '  from 
the  date  of  this  contract. 

In  consideration  of  its  imdertaking 
under  -ntle  m  of  this  contract,  the  Con- 
tractor shall  receive  the  following: 

(a)  Reimbursement  for  expenditures 
as  provided  in  Title  IV. 

(b)  A  fixed  fee  in  the  amount  of  One 
Million  Seven  Hundred  Seventy-seven 
Thousand,  Two  Hundred  Thirty-three 
Donars  and  Fifty  Cents  ($1.777,233.50) . 
^^ch  shaU  constitute  complete  compen-  | 


sation,  including  profit,  for  the  Contrac- 
tor's services  under  this  Title  m. 

The  title  to  all  guns,  parts  and  materi- 
als completed  or  in  the  course  of  manu- 
facture, shall  be  in  the  Government. 

After  the  execution  of  this  contract,  the 
Government,  as  requested  by  the  Con- 
tractor, from  time  to  time,  subject  to  the 
approval  of  the  Contracting  Officer,  shall 
advance  to  the  Contractor  for  the  pur- 
pose  of   manufacturing  Browning   Ma- 
chine Guns  and  parts  as  «et  forth  in  this 
Title  m.  without  payment  of  interest 
thereon  by  the  Contractor,  an  initial  sum 
of  One  Million  Dollars  ($1,000,000) .  and 
such  additional  siuns  from  time  to  time 
as  may  be  requested  by  the  Contractor. 
The  total  of  all  such  advances  shaU  not 
exceed  a  sum  representing  30%  of  the 
estimated     cost     of    the    work    under 

Title  m.  ^  „  ^ 

TrTLE  IV.  The  Contractor  shall  be  re- 
imbursed in  the  manner  hereinafter  de- 
scribed for  such  of  its  expenditures  in 
the  performance  of  the  work  under  "ntlcs 
I  and  m  of  this  contract  as  may  be  ap- 
proved or  ratified  by  the  Contracting 
Officer. 

The  Government  will  currently  reim- 
burse the  Contractor  for  expenditures 
made  in  accordance  with  Article  IV-A 
upon  certification  to  and  verification  by 
the  Contracting  Officer  of  the  original 
certified  payrolls  for  labor,  or  the  orig- 
inal paid  invoices  or  other  original  pa- 
pers for  any  proper  expenditure  incmred 
in  the  prosecution  of  the  work.  Gener- 
ally reimbursement  wUl  be  made  weekly 
but  may  be  made  at  more  frequent  in- 
tervals if  requested  by  the  Contractor  and 
if  the  circumstances  warrant. 

The  fixed  fees  prescribed  in  Titles  I  and 
in  shall  be  compensation  in  full  for  the 
services  of  the  Contractor,  including 
profit.  Ninety  per-cent  (90%)  of  the 
fixed  fees  prescribed  in  Article  I-C.  and 
one  hundred  per-cent  (100%)  of  the 
fixed  fees  prescribed  in  Article  HI-C  shall 
be  paid  as  they  accrue,  in  monthly  in- 
stallments based  upon  the  percentage  of 
the  completion  of  the  work  as  determined 
from  estimates  made  and  furnished  by 
the  Contractor  and  based  on  the  per- 
centage of  monthly  expenditures  to  the 
total  estimated  expenditures  and  ap- 
proved by  the  Contracting  Officer. 

Title  V.  The  Contractor  hereby  agrees 
that  it  will: 

Procure  at  the  cost  of  the  Government 
and  thereafter  maintain  such  bonds  and 
insurance  in  such  forms  and  in  such 
amounts  and  for  such  periods  of  time  as 
the  Contracting  Officer  may  approve  or 

require. 

Should  the  Contractor  at  any  time  re- 
fuse, neglect,  or  fail  to  prosecute  Uie 
work  with  promptness  and  diligence,  or 
default  in  the  performance  of  any  of  the 
agreements  herein  contained,  or  should 
conditions  arise  which  make  it  advisable 
or  necessary  in  the  interest  of  the  Gov- 
ernment to  cease  work  under  this  con- 
tract   the  Government  may  terminate 


this  contract  by  reasonable  notice  in 
writing  from  the  Contracting  Officer  to 
the  Contractor. 

This  contract  is  authorized  by  the  fol- 
lowing laws:  Act  of  July  2.  1940  (Public, 
No.  703.  76th  Cong.) . 

NiAL  H.  McKay. 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director 
of  Purchases  and  Contracts. 

[P.  R.  Doc.  40-4831;  Piled.  November  9,  1940; 
1:03  p.  m.] 


[Contract  No.  W  535  ao-15707    (3672] 

Summary  of  CosT-PLus-A-PrxED-FEE 
Supply  Contract 
contractor :     curtiss- wright     corpora- 
tion— st.  louis  airplane  division 

Contract  for:  •  •  •  AT-9  air- 
planes, spare  parts  and  data  and  skeleton 
airplane. 

Estimated  Cost:  $3,982,141.00. 

Pixed-Pee:  $238,928.46. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by,  and  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  Procure- 
ment Authorities,  the  available  balances 
of  which  are  sufficient  to  cover  the  cost 
of  the  same: 


AC  34  P  13-3037  A  0705-01. 
AC  28  P  82-3037  A  0705-01. 


.-  $3,840,661.96 
380.407.60 


This  contract,  entered  into  this  9th 
day  of  September  1940. 

The  Contractor  shall,  within  the  time 
specified  in  Article  4  hereof,  manufacture, 
furnish  and  deliver  to  the  Government 
the  following  articles: 

Quantity  Estimated  Cost 

*     •     *     AT-e  Airplanes $3,588  750.00 

Spare    Parts 358.875.00 

Skeleton    Airplane 20.480.00 

Data 14,036.00 


Itotal  Estimated  Cost...  $3,982,  141.00 

The  Government  shall  furnish  without 
cost  to  the  Contractor  f .  o.  b.  freight  sta- 
tion, Robertson.  Missouri,  all  equipment 
mentioned  in  Contractor's  Specification 
Report  No.  25-Z51,  hereinbefore  referred 
to  and  elsewhere  mentioned  in  this  con- 
tract as  being  furnished  by  the  Govern- 
ment. 

Any  costs  incurred  by  the  Contractor 
under  the  terms  of  this  contract  which 
would  constitute  an  allowable  item  of 
cost  under  the  provisions  of  paragraph 
<b).  Article  3  hereof  shall  be  included  in 
determining  the  amount  payable  under 
this  contract. 

The  Government  will  pay  the  contrac- 
tor upon  satisfactory  delivery  of  all  items 
specified  in  the  contract,  subject  to  par- 
tial payments  as  outlined  in  Article  6 
hereof,  the  cost,  plus  a  fixed  fee  of  Two 
Hundred  Thirty  Eight  Thousand  Nine 
Hundred  Twenty  Eight  DoUars  and  Forty 
Six  Cents  ($238,928.46),  being  six  per- 
cent of  the  total  estimated  cost  of  Three 
Million  Nine  Hundred  Eighty  Two  Thou- 
sand One  Hundred  Forty  One  and  no,  100 
dollars  ($3,982,141.00). 

The  Contracting  Officer  may,  at  any 
time,  by  a  written  order  and  without  no- 


tice to  the  sureties,  make  changes  in  or 
additions  to  the  drawings  and  specifi- 
cations, issue  additional  instructions,  re- 
quire additional  work,  or  direct  the  omis- 
sion of  work  covered  by  the  contract. 

Reimbursement  for  cost.  The  Govern- 
ment will  currently  reimburse  the  Con- 
tractor for  such  expenditures  made  in 
accordance  with  Article  3  as  may  be  ap- 
proved or  ratified  and  upon  Certification 
to  and  verification  by  the  Contracting 
Officer.  Generally,  reimbursement  will 
be  made  weekly  but  may  be  made  at  more 
frequent  intervals  if  the  conditions  so 
warrant. 

Payment  of  the  fixed  fee.  Ninety  per 
cent  (90%)  of  the  fixed  fee  of  six  per 
cent  (6%)  set  forth  in  paragraph  (a)  of 
Article  3  hereof,  shall  be  paid  as  it  ac- 
crues, in  monthly  installments  or  in  such 
other  periodic  installments  as  may  be 
agreed  upon  by  the  parties  hereto  based 
upon  the  percentage  of  the  completion  of 
the  work  as  determined  from  estimates 
made  and  approved  by  the  Contracting 
Officer. 

Should  the  Contractor  at  any  time  re- 
fuse, neglect,  or  fail  to  prosecute  the  work 
with  promptness  and  diligence,  or  default 
in  the  performance  of  any  of  the  agree- 
ments herein  contained,  or  should  condi- 
tions arise  which  make  it  advisable  or 
necessary  in  the  interest  of  the  Govern- 
ment that  work  be  discontinued  under 
this  contract,  the  Government  may  termi- 
nate this  contract  by  a  notice  in  writing 
from  the  Contracting  Officer  to  the  Con- 
tractor. 

The  title  to  all  property  upon  which 
any  partial  payment  is  made  prior  to  the 
completion  of  this  contract,  shall  vest  in 
the  Government. 

It  is  expressly  understood  and  agreed 
by  both  parties  hereto  that  the  Contrac- 
tor hereby  agrees: 

To  pay  into  the  Treasury  profit,  as 
hereinafter  provided  shall  be  determined 
by  the  Treasury  Department,  in  excess  of 
12  per  centum  of  the  total  contract 
prices,  of  such  contracts  within  the  scope 
of  the  law  as  are  completed  by  the  par- 
ticular contracting  party  within  the  in- 
come taxable  year. 

This  contract  authorized  under  the  pro- 
visions of  section  1  (a) ,  Act  of  July  2, 1940 
•Public,  703,  76th  Congress). 

Neal  H.  McKay, 
Major,  Quartermaster  Corps. 
Assistant  to  the  Director 
of  Purchases  and  Contracts. 


(F.  R.  Doc.  40-4827;  Piled.  November  9,  1940- 
1:01   p.  m.j 


(Contract  No.  W-ORD-473I 

Summary  of  Fixed-Price  (Lump-Sum) 
Consultant  Sfrvice  and  Cost-Plus-a- 
Fixed-Fee  Operation  Contract 

contractor:  e.  i.  du  pont  de  nemoxtrs  & 
company,  ^^'ilmington.  delaware 

Fixed  price  (lump-sum)  for  consultant 
service:  $100,000  under  Title  I. 

Fixed  fee  for  operation:  ^<  per  lb. 
TNT,  45/1000  per  lb.  DNT  under  Title  H. 


Contract  for:  Consultant  service  in 
connection  with  the  designing,  equipping 
and  construction  of  a  plant  for  the  man- 
ufacture of  trinitrotoluene  and  dinitro- 
toluene;  preparation  for  operation  of 
said  plant  (including  training  of  key  per- 
sonnel) ;  and  operation  of  such  plant. 
Place:  Wilmington,  Elinois. 
Estimated  cost  of  operation  of  plant: 
$6,700,000  under  "nUe  H. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  Procure- 
ment Authorities,  the  available  balances 
of  which  are  sufficient  to  cover  the  cost 
of  the  same:  ORD  6783  P99  A  0141-01. 
This  contract,  entered  Into  this  13th 
day  of  September  1940. 

Article  I-A.  Description.  The  con- 
struction project  (hereinafter  referred 
to  as  "the  Plant")  shall  comprise  a  plant 
near  Wilmington.  Illinois  for  the  manu- 
facture of  trinitroluene  (hereinafter  re- 
ferred to  as  "TNT")  and  dinitroluene 
(hereinafter  referred  to  as  "DNT") 

Art.   I-B.     Character  and  extent   of 
services.     The    Contractor    shall,    after 
approval  thereof  by  the  Contracting  Offi- 
cer, furnish  to  the  Construction  Con- 
tractor complete  plans  and  designs  for 
the  acid  unit   (ammonia  oxidation  in- 
cluding power  recovery,  nitric  acid  con- 
centration, sulfuric  acid  concentration, 
acid  recovery,  storage  tanks,  and  acid 
pipe  lines) .  the  TNT  unit  (acid  storage, 
toluol  storage,  mononitrating  houses,  bl- 
and   tri-nitrating    houses,    neutralizing 
and  finishing  buildings  and  equipment) . 
and  the  DNT  unit  (acid  storage,  nitrat- 
ing house  and  finishing  house);   shall 
advise  the  Construction  Contractor  con- 
cerning designs  for  other  facilities  as  to 
adequacy  of  capacity  only;  shall  inspect 
all  stainless  steel  equipment;  and  shall 
furnish  at  least  one  and  not  more  than 
four  experienced  engineers  to  act -as  in- 
spectors  and   advisors   to   Construction 
Contractor  in  connection  with  the  in- 
stallation of  the  acid,  "TNT  and  DNT  units 
in  conformity  with  the  methods  followed 
by  du  Pont  for  safe  and  efficient  opera- 
tion of  such  units. 

All  plans  and  designs  so  furnished  are 
to  become  the  property  of  the  Govern- 
ment and  the  Government  shaU  have  full 
right  to  use  said  plans  and  designs  for 
any  purpose  it  may  desire. 

Art.  I-C.  Consideration.  As  complete 
consideration  for  its  undertakings  under 
this  Titie  I  the  Contractor  5hall  receive 
the  sum  of  One  Hundred  Ttiousand  Dol- 
lars ($100,000).  which  sum  has  been  de- 
termined by  negotiation  between  the 
Contractor  and  the  Chief  of  Ordnance. 

Payment  of  the  consideration  provided 
in  Section  I  of  this  Article  I-C  shall  be 
made  to  the  Contractor  in  seven  (7)  equal 
monthly  installments,  the  first  install- 
ment to  be  paid  at  the  close  of  the  first 
calendar  month  of  this  agreement. 

During  construction  of  the  Plant  the 
Contractor  shall  make  necessary  prepara- 
tions for  the  subsequent  operation  there- 
of, including  the  training  of  key  men  for 
such  operation. 
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As  each  operating  line  of  the  Plant  te 
completed  and  ready  for  operation,  the 
Contractor  shaU  mroceed  to  opme  It 
lor  the  production  of  TNT  and  EWT  in 
the  quantities  set  forth  In  this  Article. 

It  is  estimated  that  the  total  cost  of  the 

Contractor's  performance  under  Title  n 
at  this  contract  in  producing  the  initial 
quantities  of  TNT  and  IMiT  wHl  be  ap- 
nro3dmately  Six  MUllon  Seven  Hundred 
Siousand  Dollars  ($6.7004)00),  exclusive 
of  the  C<mtract<H^8  fee. 

In  consideration  for  its  undertaking 
under  this  Tltte  n  the  Oonftractor  shaU 
receive  the  foflowlng.  which  OtaSk  con- 
stitute complete  compensation  to  tbe 
Contractor's  services  under  this  Title  n. 
inclufllng  profits: 


1.  Reimbursement  for  expenditures  as 
provided  In  Tltie  in. 

2  A  fixed  fee  of  one-half  cent  (%f  >  Per 
pound  of  TNT  and  forty-five  one  hun- 
dredths cents  (45/100#)  per  pound  of 
DNT  manufactured  hereunder  in  con- 
formity with  spedficatioos. 

The  titie  to  all  work  under  Title  n, 
completed  or  in  the  course  «<„«»«*™f: 
tton  or  manufacture,  and  to  all  finished 
or  aemi-flnlshed  products.  shaU  be  In  the 
Oovemment. 

The  Contractor  hereby  agrees  that  it 

will 
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if  TNT  and  DNT  to  be  supplied  here- 

mder. 

Should  the  Contractor  at  any  time 
■efuse.  neglect,  w  fan  to  proeecute  the 
vork  under  Title  n  with  promptne« 
ind  diligence,  or  default  in  the  perform- 
uioe  of  any  of  the  agreements  herein 
sootalned.  or  should  conditions  arise 
vhich  make  it  advisable  or  necessary  In 
he  interest  of  the  CJorvenmaent  to  cease 
work  under  that  Title,  the  Government 
may  terminate  this  contract  by  a  notice 
In  writing  from  the  Contracting  Officer 
to  the  Contractor. 

Tills  contract  Is  authorlzsed  by  the  fol- 
lowing laws:  Act  of  July  2.  1940  (Public. 
N6.  703.  76th  Cong.). 

Nkm.  H.  McKat. 
Major,  Quartermaster  Corps. 
AsHftimt  to  the  Director 
of  Purchases  and  Contracts. 


[F  B  Doc.  40-4830;  FU«d,  November  9.  1940; 
'    ■  1:03   p.  m-l 


Procure  and  thereafter  maintain  such 
bonds  and  insurance  m  such  forms  and 
in  such  amounts  and  for  such  periods  of 
time  as  the  Contracting  Officer  may  re- 
quire, provided  same  are  obtainable. 

The  Government  shall  currently  reim- 
burse the  Contractor  for  expendltims 
made  In  accordance  with  Article  IH-^ 
of  this  TlUe  in  upon  certification  to  an< 
verification  by  the  Ctontracting  Officer  o 
the  original  certified  payrolls  for  labor 
or  the  original  paid  invoices  for  mate- 
rlab,  or  other  original  papers,  or  othei 
evidence  satisfactory  to  the  Contractim 
Officer.  Reimbursement  will  be  madi 
weekly  but  may  be  made  at  more  fre 
qoent  intervals  if  the  conditions  so  war 

Payment  of  the  general  adminlstrativ 
and  other  expenses  provided  in  sub-para 
graph  (k)  of  Section  I  of  Article  HI-- 
hereof  shaU  be  made  at  the  close  of  eac 
calendar  month  In  which  the  same  sha]  I 

accrue. 

The  fixed  fee  provided  for  in  Tltie  I , 
txued  on  the  quantities  at  TNT  and  DN" ' 
manufactured  hereunder,  shall  be  pal  I 
promptly  after  the  dose  of  the  calendi  r 
month  In  which  such  finished  product  » 
Inspected  and  accepted. 

At  any  time  and  from  time  to  tin  e 
after  the  execution  <rf  this  Contract,  tl  e 
Government,  at  the  request  of  the  Cor  - 
tractor  and  subject  to  the  uppnyul  <  « 
the  Chief  of  Ordnance,  shaD  advance  o 
the  Ccmtractor.  without  paymait  of  ii  - 
tcx«st  therefor  by  the  Contractor,  not  o 
exceed  a  total  aggregate  sum  of  Oie 
Million  Nine  Hundred  Fifty  Thousai  d 
Dollars  ($1.»50.000) ,  representing  n  >t 
more  t^*»  thirty  per  cent  (30%)  of  i  le 
eiUmated  cost  of  the  initial  quantiti  » 


[Contract  Vo.  W-ORD-4741 
SuifMAtT  OF  Cost-Plus-a-Pixh>-P« 
Bquippwo.    I^asb    or    Govbrnmxnt- 

OWVXD    BQUn»lIXNT.    AMD    PiXED    PRICB 

SuppLT  Contract 
coirraACToa:    onraAi   motors    corpOra- 

TIOH,  DrrROIT.  mCHIGAH 


Fixed  fee  for  equipi^ng:  $100. 
Estimated  cost  of  equipping:  $20,250,- 

94000 
Total  contract  price:  $81,398,872.19. 
Contract  for:  The  purchase  and  in- 
stallation on  a  Cost-Plus-a-Pixed-Pee 
basis  of  machinery  and  equipment  in 
Contractor's  Plants  for  the  manufacture 
of  Machine  Guns;  the  lease  of  such  ma- 
chinery and  equipment  to  the  Contrac- 
tor; and  the  manufacture  of  machine 
guns  by  the  Contractor  on  a  fixed- 
price  basis. 

Places:  Hint,  Michigan;  Dayton.  Ohio; 
Saginaw.  Michigan;  Syracuse.  New  York. 
The  supplies  and  services  to  be  ob- 
tained by  this  Instrument  are  authorized 
by.  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  Procure- 
ment Authorities,  the  available  balances 
of  which  are  sufficient  to  cover  the  cost  of 
the  same:  ORD  6792  P99  A-0141-01; 
ORD  7201-OS  k  SA  1940-41;  ORD  7201 
WAR  ORD.  Working  Fund. 
This  contract,  entered  into  this  13th 

day  of  September  1940. 
Articlk  I-A.— Stofemeni  o/ toorfc.   The 

Contractor  shall,  in  the  shortest  possible 

time: 

(a)  Purchase  the  machinery  and 
equipment  therefor,  as  set  forth  in  the 
schedule  attached  hereto  and  made  a 
part  hCTCof.  marked  Exhibit  "A". 

(b)  Arrange  for  the  transportation  of 
said  machinery  and  equipment  to  the 
Contractor's  plants. 

(c)  TO  any  extent  not  fully  set  forth  in 
items  (a)  and  (b)  of  this  section  1, 
Article  I-A,  furnish  the  labor,  materials, 
tools,  machinery,  equipment,  facilities. 


suppUes,  services,  etc..  and  do  all  things 
necessary  to  provide  and  install  machin- 
ery and  equipment  in  the  Contractor's 
Plants  for  the  production  of  Browning 
Machine  Guns  and  parts. 

The  title  to  aU  machinery  and  equiiv 
ment.  purchased  or  furnished  under  the 
provisions  of  this  Tltie  I.  upon  delivery 
at  the  Contractor's  plant,  or  in  an  ap- 
proved storage  site  in  the  course  of  in- 
stallation, or  Installed.  shaU  be  In  the 
Government. 

It  Is  estimated  that  the  totel  cost  of 
the  work  covered  by  Title  I  of  this  con- 
tract will  be  approximately  Twenty  Mil- 
lion Two  Hundred  Fifty  Thousand  Nine 
Hundred  Ptorty  Dollars  ($20,250,940.00). 
exclusive  of  the  Contractor's  fee.  and  that 
the  work  herein  wmtracted  for  will  be 
ready  for  utilization  In  the  manufacture 
of  Browning  aiachlne  Guns  and  spare 
parts  within  •  •  •  months  from  the 
date  of  this  contract. 

In  consideration  of  its  undertaking 
under  this  Title  I.  the  Contractor  shaU 
receive  the  following: 

(a)  Reimbursement  for  expenditures 
as  provided  in  Article  I-D  of  this  Title  L 

(b)  A  fixed  fee  In  the  amount  of  One 
Dollar  ($1.00)  which  shall  constitute 
complete  compensation  including  profit, 
for  the  Contractor's  services  under  TiUe 
I  hereof. 


The  Government  will  currently  reim- 
burse the  Contractor  for  expenditures 
made  in  accordance  with  Article  I-D 
upon  certification  to  and  verification  by 
the  Contracting  Officer  of  the  original 
certified  payrolls  for  labor,  the  original 
paid  Invoices  for  materials  or  other  orig- 
inal papers.  Generally,  reimbursement 
win  be  made  weekly,  but  may  be  made 
at  more  frequent  intervals  if  the  condi- 
tions so  warrant. 

The  Contractor  hereby  agrees  that  it 
will: 

Procure  and  thereafter  maintain  such 
bonds  and  Insurance  in  such  forms  and 
in  such  amounts  and  for  such  periods 
of  time  as  the  Contracting  Officer  may 
approve  or  require. 

Should  the  Contractor  at  any  time 
refuse,  neglect,  or  faU  to  prosecute  the 
work  imder  this  TlUe  I  with  Prompt- 
ness and  diligence,  or  default  in  the  per- 
formance of  any  of  the  agreements 
therein  contained,  or  should  conditions 
arise  which  make  it  advisable  or  neces- 
sary in  the  interest  of  the  Government 
to  cease  work  under  Title  I  of  this  con- 
tract, the  Government  may  terminate  the 
work  under  such  Title  I  by  a  notice  m 
writing  from  the  Contracting  Officer  to 
the  Contractor.  .^    ^  „ 

Art.  n-A.  Subject  matter.  The  Gov- 
ernment hereby  leases  to  the  Contractor 
all  of  that  machinery  and  equipment 
which  the  Contractor  will  have  instaUeo 
In  its  Plants  pursuant  to  tiie  provisions 
of  Title  I  hereof .  , 

The  Contractor  shaU  maintain  ana 
keep  in  repair  all  of  the  machinery  ana 
equipment  described  in  TlUe  I  hereof. 


The  term  of  this  lease  shaU  be  for  the 
period  during  which  machine  guns  are 
manufactiu-ed  by  the  Contractor  under 
Title  in  of  this  contract. 

The  Contractor  agrees  to  pay  to  the 
Cjovernment  In  advance,  as  rental  for  the 
term  herein  created  the  sum  of  one  dol- 
lar ($1.00). 

Art.  m-A.  Quantities.  The  Contrac- 
tor agrees  to  sell  and  deliver  to  the  Gov- 
ernment, and  the  Oovemment  agrees  to 
accept  and  pay  for.  subject  to  the  terms 
and  conditions  hereinafter  set  forth, 

•  •  *  Browning  Machine  Guns. 
Caliber  .30,  M1919.  A4.  Flexible. 

•  •  •  Browning  Machine  Guns, 
Caliber  .30  M2,  Aircraft,  Fixed. 

•  *  •  Browning  Machine  Guns. 
Caliber  .50  M2  Aircraft  Fixed. 

•  *  •  Browning  Machine  Guns, 
Caliber  .50  M2  Aircraft,  Flexible. 

•  •  *  Browning  Machine  Guns, 
Caliber  .50  M2,  Heavy  Barrel,  Flexible. 


quoted  herein  can  be  reduced,  then  the 
prices  of  the  guns  remaining  to  be  de- 
livered to  the  Giovemment  shall  be 
reduced. 

This  contract  Is  authorized  by  the  fol- 
lowing laws:  Act  of  July  2,  1940  (Public, 
No.  703.  76th  Cong.). 

Neal  H.  McKay. 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director 
of  Purchases  and  Contracts. 

(F.  R  Doc.  40-4629;  Piled  November  9    1940; 
1:02  p.  m.] 


TTie  Contracting  Officer  may  at  any 
time,  by  a  written  order,  and  without 
notice  to  the  sureties,  make  changes  in 
the  drawings  or  specifications,  except 
Federal  Specifications. 

The  Government  will  pay  to  the  Con- 
tractor for  each  machine  gun,  including 
standard  spare  parts,  manufactured  in 
accordance  with  the  drawing  numbers 
referred  to  In  Article  IH-A.  delivered  to 
the  Government  in  accordance  with  the 
provisions  of  Title  m  of  this  contract, 
the  sum  of 

(a)  Six  hundred  sixty-seven  dollars 
and  fifty-three  cents  ($667.53)  for  the 
caliber  .30  A4  fiexible  gun; 

(b)  Six  hundred  forty-one  dollars  and 
seventy-one  cents  ($641.71)  for  the  cali- 
ber .30  M2  aircraft,  fixed  gun; 

(c)  Nine  hundred  sixty-four  dollars 
and  seventy-two  cents  ($964.72)  for  the 
caliber  .50  M2  aircraft,  fixed  gim; 

(d)  One  thousand  six  dollars  and  twen- 
ty-nine cents  ($1,006.29)  for  the  caliber 
.50  M2  aircraft  flexible  gun; 

(e)  One  thousand  ninety-four  dollars 
and  thirty-five  cents  ($1,094.35)  for  the 
caliber  .50  M2.  heavy  barrel  gun; 

subject  to  adjustments  in  the  event  of 
changes  in  labor  costs,  taxes  and  reduc- 
tions in  price  in  accordance  with  Article 
ni-D. 

The  parties  hereto  recognize  that  the 
Contractor  has  had  no  experience  in  the 
building  of  giuis  contracted  for  in  this 
Title  ni.  and  that  in  arriving  at  the 
price  of  said  gtms.  it  has  had  to  rely  upon 
the  experience  of  others  which  it  has 
attempted  to  relate  to  its  own  methods 
of  production. 

The  Contractor  recognizes  an  obliga- 
tion to  reduce  costs  as  soon  as  possible. 
The  degree  of  success  achieved  along 
these  lines  will  depend  on  the  length  of 
time  required  to  obtain  the  necessary 
machinery  and  on  the  cooperation  ob- 
tained from  labor  in  establishing  effi- 
ciency in  the  plants. 

If  the,  results  of  its  operations  indicate 
that   the   cost   reflected  in  the   prices 


(Contract  No.  W  6478  qm-1:  O.  I.  No.  1-41] 

Summary  of  CosT-Pms-A-Flxra-PEE 
Architect-Engikxer  Services 

architect-engineer:  temple  h.  btjell,  an 
inmvidital  doing  business  as  t.  h. 
buell  st  co.,  and  protjty  bros.  engineex- 
ing  co.,  a  partnership,  both  of  denver, 
colorado 

Amount  fixed  fee:  $10,000.00. 
Estimated  cost  of  construction  project: 
$8,288,289.00. 

Type   of   construction    project:    Con- 
struction of  a  new  Ordnance  Depot. 
Location:  Fort  Wlngate,  New  Mexico. 
Type   of  service:    Architectural-Engi- 
neering. 

The  supplies  and  services  to  be  obtained 
by  this  instrument  are  authorized  by,  are 
for  the  purpose  set  forth  in,  and  are 
chargeable  to.  Procurement  Authority 
No.  QM  7409  Pl-3211  A0540.067-N.  the 
available  balance  of  which  Is  sufficient 
to  cover  the  cost  of  same. 

This  contract,  entered  into  this  2l5t 
day  of  October  1940. 

Description  of  the  vxjrk.  The  Archi- 
tect-Engineer shall  perform  all  the  neces- 
sary services  provided  under  this  contract 
for  the  following  described  project:  Con- 
struction of  a  new  ordnance  depot,  com- 
prising approximately  •  •  •  stand- 
ard igloo  magazines  at  Port  Wlngate,  New 
Mexico  and  estimated  to  cost  $8,288,- 
289.00. 

Data  to  he  furnished  by  the  Govern- 
ment. The  Government  shall  furnish  the 
Architect-Engineer  available  schedules  of 
preliminary  data,  layout  sketches,  and 
other  information  respecting  sites,  topog- 
raphy, soil  conditions,  outside  utilities 
and  equipment  as  may  be  essential  for  the 
preparation  of  preliminary  sketches  and 
the  development  of  flhal  drawings  and 
specifications. 

Fixed-fee  and  reimbursement  of  ex- 
penditures. In  consideration  for  his  un- 
dertakings under  the  contract,  the 
Architect-Engineer  shall  be  paid  the  fol- 
lowing : 


visions  of  Article  IV  and  Article  vn  of 
this  contract,  subject  to  the  provisions  of 
paragraph  1  b  (2)  above. 

Payments  shall  be  made  on  vouchers 
approved  by  the  Contracting  Officer  on 
standard  forms,  as  soon  as  practicable 
after  the  submission  of  statements,  with 
original  certified  payrolls,  receipted  bills 
for  all  expenses  Including  materials,  sup- 
plies and  equipment,  and  all  other  sup- 
porting data  and  the  amount  of  the 
Architect-Engineer's  fixed  fee  earned. 

All  drawings,  specifications,  and  blue 
prints  are  to  become  the  property  of  the 
Government  on  completion  of  payments. 

Changes  in  Scope  of  Project.  Tbe  Con- 
tracting Officer  may  at  any  time,  by  a 
written  order,  make  changes  in  the  scope 
of  the  work  contemplated  by  this  con- 
tract. 

Termination  for  Cause  or  for  Con- 
venience of  the  Government.  The  <3ov- 
ernment  may  terminate  this  contract  at 
any  time  and  for  any  cause  by  a  notice 
in  writing  from  the  Contracting  Officer 
to  the  Architect-Engineer. 

This  contract  is  authorized  by  the  fol- 
lowing laws:  Public.  No.  703.  76th  Con- 
gress, approved  July  2,  1940;  Public,  No. 
309.  76th  Congress,  approved  August  7. 

x«7u«y. 

Neal  H.  McKay, 
Major.  Qimrtermaster  Corps, 
Assistant  to  the  Director 
of  Purchases  and  Contracts. 

|F.  R.  Doc.  40-4826;  Piled,  November  9    1940- 
1:01  p.m.] 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  No.  A-207I 
PETrnoN  OF  District  Board  20  for  the 
Establishment  of  Price  Classifica- 
tions and  Minimum  Prices  for  thk 
Coals  of  Certain  Mines  Not  Hereto- 
fore Classified  and  Priced 

notice  of  and  order  for  hearing  and 
granting  temporary  relief 


(a)  A  fixed  fee  in  the  amount  of  Ten 
Thousand  and  No/100  Dollars.  ($10,- 
000.00)  which  shall  constitute  complete 
compensation  for  the  Architect-Engi- 
neer's services. 

(b)  Reimbursement  for  the  following 
expenditures: 

The  actual  cost  of  expenditures  made  by 
the  Architect  Engineer  under  the  pro- 


A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  applica- 
ble provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  December  2. 
1940,  at  10  o'clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bitu- 
minous Coal  Division.  734  Fifteenth 
Street,  NW..  Washington.  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

It  is  further  ordered.  That  Charles  O. 
Fowler,  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex- 
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amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate- 
rial to  the  inquiry,  to  continue  said  hear- 
ing from  time  to  time,  and  to  prepare 
and  submit  to  the  Director  proposed 
findings  of  fact  and  condustans  and  the 
recommendation  of  an  appropriate  order 
In  the  premises,  and  to  perf  onn  all  other 
duties  in  connection  therewith  author- 
ized by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.    Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings tastituted  pursuant  to  Section 
4  n  (d)  of  the  Act.  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.    Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  November  23.  1940 
All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  mat- 
ter and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe- 
cifically alleged  in   the  petition,   other 
matters  necessarily  incidental  and  re 
lated  thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  ol 
Interveners  or  otherwise,  or  which  may 
be  necescary  corollaries  to  the  relief,  il 
any.  granted  on  the  basis  of  this  petition 
The  matter  concerned  herewith  is  ir 
regard  to  the  establishment  of  effective 
minimum  prices  for  the  coals  of  certair 
mines,  hereinafter   referred  to.  locatec 
in    District    20.   for    which__coals    prici 
classifications  and  minimxmi  prices  have 
not  heretofore  l)een  established. 

It  is  further  ordered.  That,  a  reason 
able  showing  of  the  necessity  therefop 
having  been  made,  pending  final  dispo 
sition  of  the  petition  in  the  above^ 
entitled  matter,  temjaorary  relief  be,  an( 
it  hereby  is,  granted  as  follows:  Com 
mencing  forthwith,  the  coals  referred  t< 
in  the  schedule  hereto  annexed,  markec 
"Temporary  Supplement  No.  3  to  Sched 
ule  of  Effective  Minimum  Prices  for  Dis 
trict  No.  20"  and  made  part  hereof,  shal 
be  subject  to  minimiun  prices  as  provide* 
in  Temporary  Supplement  No.  3. 

Notice  is  hereby  given.  That  applica 
tions  to  stay,  terminate  or  modify  th< 
temporary  relief  herein  granted  may  b« 
filed  pursuant  to  the  rules  and  regula 
tions  governing  practice  and  proceduri 
before  the  Bituminous  Coal  Division  an< 
proceedings  instituted  pursuant  to  sec 
tion  4  n  (d)  of  the  Bituminous  Coa 
Act  of  1937. 

Dated.  November  5.  1940. 

[seal]  H.  a.  Gray. 

Director. 
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nMFOKART  SUPPLBOirr  HO.  3  '  TO  SCHEDULE  OF  EFrEfliVI.  MnmnTM  PRICIS  FOR  DISTRICT 

HO.  SO 

The  foUowlng  temporary  changes  shall  be  made  in  Price  Schedule  No.  1  for  Dis- 
trict No.  20: 
Insert  the  following  In  proper  alirfiabetical  order: 


Producer 


DuDcaii  A  Ktunp 

Eodes  Canyon  Coal  Co..  The 

Nyman.  Carl — — 

Sutton.  Uoyd  D 

Morgan.  James  H... ~ 

JaootMon,  Peter 

Red  Creek  Coal  Mining  Co.- _ 


Mine 


Duncan . 

Ecclcs  C&nyon 
National  .  - 
Blue  Flame  -. 
Coal  Hollow  . 
Black  Hawk  . 
Red  CreeW... 


Mine 

index 

No. 


180 
181 
179 
175 
176 
177 
173 


County 


Carbon... 
Carbon... 
Carbon... 
Carbon . . . 

Kane 

Sninmit  . 
Duchesne 


BubdLstrict 
price  group 


No.  1. 
No.  1. 
No.  1. 
No.  1. 

No.  2. 
No.  3. 
No.  3. 


Prices 


RaU 


Truck 


8 

u 

9 

a 

10 

11.1 


Insert  the  foUowing  Code  member  names,  mine  names,  counties  and  prices  in 
proper  alphabetical  order  according  to  Subdistrict  number: 

Subdistrict  No.  1 


Code  member,  niinr  name 


Size  RToups 


County 


1 


Duncan  A  Kump,  Duncan  Mine 
Ecclcs  Canyon  CohI  Cr..,  The  Ecclos  Can- 
yon. 

Nyman,  Carl,  National  Mine 

Sutton.  Lloyd  D.,  Blut-  Flame  Mine 


Cjirbon . 
Carbon 

CiirfKjn 
Carbon 


9  I  10    11    12    13  i  m\|'< 


-I- 


I 


(678 

-l-i-l- 

404!3mI349;32'J  334  2741249  a>.t'I»l>  169'l59134'ZM  224^) 
42():3W):36.')-345;3Sti  290  265;22.t  21S  1851175  150|270  240  J.l 

300  SSOlSS-VSlo'SaO  260  235  19.S  18.5il55;i4.'>  120240  210  iV, 
M)  340  32.^  305  3 111  250  225,185,175,145  13.1  110  230  200  17.5 


SVBDMTKICT  NO.  2 

1 

Morgan,  James  U..  Coal  Hollow  Mine  ...    Kane 

SrBDWTRITT   NO.   3 

Jacobson.  I'tter.  Rhuk  lluwk  Mine  ;  Punmiit 

R.'d  Creek  Coal  .Miniug  Co..  Red    Creek   |  Du(he.<ne 
Mine.  I 


345  310 300 290  290235  220  IS-MSO'LIOIMS 

I      I      1      I      ■      ' 


145 


22.S20n'H'; 


345  310  '«)()  290  200  Z^r,  22rvm5'lW1  ]M  IW  145  '225  21)0  iv. 
;j4.j  olO  ;«)0  290  290  2;i.")  221)  iNl  INI  I.tIi  145,1V225,2I 


IP.  R.  Doc.  40-4804;  Piled,  November  8.  1940;  1:32  p.  m.) 


145|lV225,2O0  IM 


I  Docket  No.  A-991 
Petition  of  Bellemead  Coal  Compant 

FOR   THE   REDXTCTION   IN   CLASSIFICATION 

OF  THE  Coals  of  the  Morrison  Mine, 
Mine  Index  127.  District  No.  7,  in  Size 
Groups  8  and  9  and  for  Temporary 
Relief 

ORDER    granting    TEMPORARY    RELIEF 

In  its  original  petition.  Bellemead  Coal 
Company  requested  a  reduction  in  clas- 
sification from  "B"  to  "D""  of  the  coals  of 
its  Morrison  Mine.  Mine  Index  127,  Size 
Groups  8  and  9.  for  shipment  into  all 
market  areas.  After  an  informal  con- 
ference held  on  October  21,  1940.  re- 
garding temporary  relief  in  the  above- 
entitled  matter,  the  Director  issued  an 
order  dated  November  1.  1940,  granting 
temporary  relief  to  the  extent  that  clas- 
sification of  Size  Groups  8  and  9  at  Mine 
Index  127  was  reduced  from  "B"  to  "C." 
and  ordering  that  a  hearing  be  held  on 
December  5.  1940.  in  the  above-entitled 
matter. 


'lasued  In  accordance  with  Order  of  the 
Director  of  the  Bituminous  Ckjal  Division  In 
Docket  A-a07,  dated  November  5,  1940.  Ef- 
fective as  of  that  date  and  continuing  until 
further  order  of  the  Director.  The  material 
In  this  Supplement  is  to  be  read  In  the 
light  of  the  Instructions,  exceptions  and  other 
provisions  contained  In  Price  Schedule  No. 
1  for  this  District  and  supi>lements  thereto. 


By  an  order  in  Docket  No.  A-48  dated 
October  2,  1940,  the  Director  establi'^ht  d 
a  price  classification  for  Mine  Index  127 
in  Size  Group  10  and  classified  the  coal 
of  Size  Group  10  by  the  letter  "B." 

By  a  supplemental  petition  dated  No- 
vember 4.  1940.  the  Bellemead  Coal  Com- 
pany requested  that  the  temporary  cla.s- 
sificatlon  for  Size  Group  10  also  be  i. - 
duced  from  "B"  to  "C." 

At  the  informal  conference  the  reduc- 
tion from  "B"  to  "C"  of  the  temporary 
classification  for  Size  Group  10  was  dis- 
cussed, and  there  was  no  opposition 
thereto. 

Now,  therefore,  it  is  ordered.  That, 
pending  the  final  disposition  of  the  peti- 
tion In  the  above-entitled  proceedings, 
temporary  relief  be.  and  the  same  hereby 
is,  granted  to  the  extent  that,  comnit  nc- 
ing  forthwith,  the  coal  of  Size  Group  10 
of  the  Morrison  Mine,  Mine  Index  127, 
District  No.  7,  for  shipment  Into  all  mar- 
ket areas  be  classified  as  "C"  in  the 
Schedule  of  Effective  Minimum  Pi"  ces 
for  District  No.  7  for  All  Shipments  Ex- 
cept Truck. 

Notice  is  hereby  mven.  That  all  appli- 
cations to  stay,  terminate,  or  modify 
temporary  relief  granted  herein  may  be 
filed  pursuant  to  the  rules  and  regula- 
tions governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  in 
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proceedings  instituted  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated,  November  8.  1940. 

tsEAL]  H.  A.  Gray. 

Director. 

[P.  R.  Doc.  40-4820;  Piled.  November  9    1940 
11:53  a.  m.] 
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(Docket  No.  A-263] 

Petition  of  District  Board  18  for  the 
Establishment  of  Price  Classifica- 
tions and  MiNiMTni  Prices  for  the 
Coals  of  Certain  Mines  in  District 
No.  18  Not  Heretofore  Classified  and 
Priced. 

notice  of  and  order  for   hearing   and 
order  granting  temporary  relief 

An  original  petition,  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937  having  been  duly  filed  with  this 
Division  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  be  held,  imder  the 
applicable  provisions  of  said  Act.  and  the 
rules  and  regulations  of  the  Division,  on 
December  «2,  1940.  at  10  o'clock  a.  m. 
(eastern  standard  time)  in  a  hearing 
room  of  the  Bituminous  Coal  Division, 
734  Fifteenth  Street.  NW.,  Washington! 
D.  C.  On  such  day  the  Chief  of  the 
Records  Section  in  Room  502  will  advise 
as  to  the  room  in  which  such  hearing 
will  be  held. 

It  is  further  ordered.  That  Edward  J. 
Hayes  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur- 
pose shall  preside  at  the  hearing  in  such 
matter.    The   officers   so   designated   to 
preside  at  such  hearing  are  hereby  auth- 
orized to  ccmduct  said  hearing,  to  admin- 
ister  oaths    and    affirmations,    examine 
witnesses,  compel  their  attendance,  take 
evidence,  require  the  production  of  any 
books,    papers,    correspondence,    memo- 
randa, or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro- 
priate order  in  the  premises,  and  to  per- 
form all  other  duties  in  connection  there- 
with authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  parties 
herein.    Any  person  desiring  to  be  ad- 
mitted  as   a   party   to   this   proceeding 
may  file  a   petition  of  intervention  in 
accordance  with  the  rules  and  regula- 
tions of  the  Bituminous  Coal  Division 
for  proceedings   instituted  pursuant  to 
Section  4  n  (d)  of  the  Act.  setting  forth 
the  facts  on  the  basis  of  which  the  re- 
lief in  the  original  petition  is  supported 
or  opposed  or  on  the  basis  of  which  other 
felief  is  sought.    Such  petitions  of  in- 
tervention shaU  be  filed  with  the   Bi- 
tuminous   Coal    Division    on    or    before 
November  26.  1940. 


The  matter  concerned  herewith  is  in 
regard  to  the  establishment  of  eflfecUve 
minimum  prices  for  the  coals  of  certain 
mines,  hereinafter  named,  located  in  Dis- 
trict No.  18,  for  which  coals  price  classlfl- 
cations  and  minimum  prices  have  not 
heretofore  been  established. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  therein  may  concern,  in  addi- 
tion to  the  matters  specifically  alleged  in 
the  petition,  other  matters  necessarily  in- 
cidentaJ  and  related  thereto,  which  may 
be  raised  by  amendment  of  the  original 
petition,  petitions  of  interveners,  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  reUef,  if  any,  granted 
on  the  basis  of  said  original  petition. 

It  is  further  ordered.  That  a  reason- 
able showing  of  the  necessity  therefor 
having  been  made,  pending  final  disposi- 
tion of  the  petition  in  the  above-entitled , 


matter,  temporaiy  relief  be,  and  it  hereby 
is,  granted  as  follows:  Commencing 
forthwith,  the  coals  referred  to  in  the 
schedule  hereto  annexed,  marked  "Tem- 
porary Supplement  No.  3  to  Price  Sched- 
ule No.  1,  District  No.  18."  and  made  part 
hereof,  shall  be  subject  to  minimum 
prices  as  provided  in  said  Temporary 
Supplement. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  rules  and  regula- 
tions governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  and 
proceedings  Instituted  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated,  November  6,  1940. 


I  SEAL] 


H.  A.  Gray, 
Director. 


TEMPORARY  SUPPLEMENT  NO.  3  '  TO  PRICE  SCHEDULE  NO.    1   DISTRICT  NO.  18 

tri^Na  "r'"^  temporary  change  shall  be  made  in  Price  Schedule  No.  l  for  Dls- 
The  following  shall  be  listed  in  proper  alphabetical  order: 


Producer 


MrDonal'l.  J.  M..   

.Monioya,  Mariano  Q.,  Jr 

Flusmu.ssen,  H.  J 


McDonald  . 
La  Vcntana 

Fields 


Mine 

index 

No. 

County 

Prices 

Rail 

Track 

1.16 
132 
135 

Sandoval 

5 
5 
5 

8 

8 
8 

Sandoval^  

San  Junn 

Insert  the  following  in  proper  alphabetical  order  according  to  subdistrict: 


Code  member 


.SUBDISTRICT  NO.  3 

-McDonald.  J.  M.. . 
.Montoya.  Mariano  (J  ,  Jr 

RfPDI.STKICT  NO.  8 

Ra.'imiisspn,  H.J 


(F.  R.  Doc.  40-4819;  Filed,  November  9,  1940:  11:53  a.  m.l 


DEPARTMENT  OF  AGRICULTURE. 

Rural   Electrification  Administration. 

I  Administrative  order  No.   536] 

Amending  Project  Designations 

October  31.  1940. 
I  hereby  amend: 

(a)  Administrative  Order  No.  531, 
dated  October  18,  1940,  by  deleting  para- 
graph (b)  thereof;  and 


(b)  Administrative  Order  No  91 
dated  May  3.  1937,  by  changing  the* 
project  designatoin  "Montana  1  W  Ra- 
valli" appearing  therein  to  read  "Mon- 
tana 7001W1  Ravalli". 


[seal J 


Harry  Slattery, 
Administrator. 


IP.  R.  Doc.  40-4811:  PUed.  November  8   1940- 
2:  59  p.  m.] 


'Issued  in  accordance  with  Oder  of  the 
Director  of  the  Bituminous  Coal  Division  In 
Docket  A-263,  dated  November  6,  1940  Et- 
fectlve  as  of  November  6,  1940,  and  coiitinu- 
ing  untU  further  order  of  the  Director.  The 
material  In  this  Supplement  is  to  be  read  in 
the  light  of  the  Instructions,  excepUons  and 
other  provisions  contained  in  Price  Schedule 
No.    1    for    this    District    and    Supplements 


[Administrative  Order  No.  536] 

Allocation  of  Ponds  for  Loans 

October  31,  1940. 

By  virtue  of  the  authority  vested  in 

me  by  the  provisions  of  section  4  of  the 

Rural    Electrification    Act    of    1936.    as 

amended.   I  hereby   allocate,   from   the 

sum  authorized  by  said  Act.  funds  for 
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loans  for  the  projects  and  in  the  amounts 
as  set  forth  In  the  following  schedule: 

Proiect  deitgnation:  ^ISS^ 

lIUUMMta  1066D1  Dakota ?S'222 

lUnneiota  1088A1  Koochtchtng 107,000 

Mlniwaou    lOSSAl    lAlse    at    the 

Woods - 106.000 

CMilo  lOOlCl   Miami »6/)00 


[SBALl 


Hakkt  SLATXnT, 
AdmiiUstrator. 


IF  R.  Doc.  40-4812;  Filed.  November  8,  1040; 
2:50  p.  m.] 


(AdmlnlstratlTe  Order  No.  537] 
AixocATiON  OP  Funds  for  Loans 

Novnon  2,  1940. 
By  Yirtue  of  the  authority  vested  Ie 
me  by  the  provisions  of  Section  4  of  the 
Rural  Etectnflcatlon  Act  of  193«,  at 
amended,  I  hereby  allocate,  from  th« 
sums  authorized  by  said  Act,  funds  f oa 
loans  for  the  projects  and  to  the  amounts 
M  set  forth  to  the  foUowing  schedule: 


Project  designation: 

Ariflona  1014B1  CSochlae 

Oolorado  102281  Boulder 

Oeotfla  1081C1  Up«>n 

Oeaqgla   1087B1  Bacon 

Oeorgla  1077C1  Forsyth 

Georgia  1078B1  Haberaham 

Oeorgla  106401  Oobb 

Oeccgla  1068C1  l^falr 

Oeorgla  lOOOCl  Candler 

Kentucky  1021P1  Nelson 

Idsaourl   10S4C1  Macon 

MlsaouTl  1035B1  Adair 

MlBsourl  1044B1  Grrmdy 

Mlsaourl  1066A1  Oedar 

New    Bampelilre    1004C1    Merri- 
mack   ■ 

Virginia  1027H1  Nottoway 

Washington  1029A1  Skamania — 
District  Public 
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Tlie  meetings  wUl  oonveoe  each  day  at 
10  A.M. 

A  copy  of  the  propoeed  regulations  has 
been  filed  with  the  Pederal  Register.' 
Interested  persons  may  obtain  a  copy  of 
them  by  addressing  the  Db^ctor,  Bureau 
of  liiailne  Inspection  and  Navigation. 
Department  of  Cmmnexx^e,  Washington, 
D.  C. 

[SKAL]  South  Trimblk,  Jr., 

Aethto  Secretary  of  Commerce. 

(F.  R.  Doc.  40-4803;  Filed.  November  8.  1840; 
1:06  p.  m.] 


Amount 
•166, 00( 

130.001 
60.001 

122.001 
83.001 

168.001 
80.00 
97.00 
68.00 
35.00 

118.00  ) 

136.00  I 
40.00» 

162.00) 

412. 00  > 
03.00) 
28.00) 


[SKAL] 


HAUT  SLATTSaT. 

Administrator. 


[F  R  DOC.  40-4818:  FUed,  November  9.  104C 
11:39  a.  mH 


DEPARTMENT  OF  COMMERCE. 

Barean    of    Marine    Inspection    aifl 
Navigation. 

(Order  No.  62] 

PBOPOSKD    RTCUI^TIOWS    OOVUNING 
T«ANBPO«TATI0N      OF       EWLOBWIS 
OTBXa    DaNCKROUS   AkTXCLKS   AMD    SUl 
STAMCSS,  AMD  COMBUSTIBLX  LiQUmS,  C|l 

BOARO  Vessels 

NOTICE  or  PUBLIC  BXAHING 

NovnoBK  8,  1940 
A  public  hearing  win  be  held  to  tile 
Auditorium  of  the  Commerce  Buildii  {, 
Washington.  D.  C.  from  December  9  h 
to  14th.  1940.  inclusive,  for  the  ptirpo  « 
of  considertag  proposed  regulations  co 
ering  the  transportation  of  explosives  >r 
other  dangerous  articles  and  substana  s, 
and  combustible  liquids,  which  have  be  n 
prepared  and  puMisbed  puisuant  to  (  le 
authority  conferred  by  the  act  of  Oct  h 
ber  9.  1940.  (PuMic  809,  76th  Congres! ) 


Civil  Aeronautics  Anthority. 

[Docket  No.  8A-24] 
iNVnTXCAIXON     or     ACCIDEHT     INVOLVING 

AncRAFT  or  United  States  Registhy 
NC  16086,  Which  Occuhhh)  Near  Cen- 
TERViLLE,  Utah,  on  November  4,  1940 

MOnCB  or  HEARING  * 

Notice  is  hereby  given  that  a  public 
hearing  to  connection  with  the  above  en- 
titled matter  will  be  held  in  Salt  Lake 
City,  Utah,  at  9  a.  m.  (MST) ,  November 
12.  1940,  to  Room  220  of  the  Federal 
Building. 

November  8th,  1940. 

[SEAL]  S.  G.  Tipton, 

Examiner. 

IF.  R.  Doc.  40-4813;  Filed,  November  9.  1940; 
9:54  a.  m.] 


DEPARTMENT  OF  LABOR. 
fV^age  and  Hour  Division. 
NancE  or  Issuance  or  Special  Certiti- 

CATES  FOR  THE  EMPLOYMENT  OF  LEARN- 
ERS Under  the  Pair  Labor  Standards 
Act  of  1938. 

Notice  is  hereby  given  that  Special 
Certificates  authorizmg  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimimi  wage  rate  aw^cable  under 
section  6  of  the  Act  are  issued  under 
Section  14  thereof,  Part  522  of  the  Regu- 
lations issued  thereunder  (August  16, 
1940,  5  FR.  2882)  and  the  Determina- 
tion ^lyj  Order  or  Regulation  listed  be- 
low and  published  to  the  Federal  Reg- 
ister as  here  stated: 

Apparel  Learner  Regulations,  Septem- 
ber 7.  1940,  (5  FR.  2591) 

Artificial  Flowers  and  Feathers 
Learner  Regulations,  October  24,  1940, 
(5  FR.  4203) 

Olove  Ftodtogs  and  Determination  of 
February  20,  1940,  as  amended  by  Ad- 
ministrative Order  of  September  20, 1940, 
(5  FR.  3748) 

Hosiery  Learner  Regulations,  Septem- 
ber 4.  1940.  (5  FA.  3530) 

Indepez^ent  TUephone  Learner  Reg- 
ulations. September  27,  1940.  (5  FR. 
3829) 


Knitted  Wear  Learner  Regulations, 
October  10,  1940,  (5  FR.  3982) 

Bflilltoery  Learner  Regulations,-  Custom 
lylade  and  Popular  Priced,  August  29, 
1940,  (5  FR.  3392.  3393) 

Textile  Determination  and  Order,  No- 
vember 8.  1939.  (4  FR  4531)  as 
amended.  April  27,  1940,  (5  FR.  1586) 

Woolen  Learner  Regulations,  October 
30,  1940,  (5  FJl.  4302) 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and '^conditions  as  to  the  occupations, 
leamtog  periods,  minimum  wage  rates. 
et  cetera,  specified  to  the  Determination 
and  Order  or  Regulation  for  the  Industry 
designated  above  and  indicated  opposite 
the  en«>loyer's  name.  These  Oertiflcates 
become  effecti-ve  November  11,  1940. 
The  Certificates  may  be  cancdled  to  the 
manner  provided  to  the  Regulations  and 
as  todicated  to  the  Certificate.  Any  per- 
son aggrieved  by  the  issuance  of  any  of 
these  Certificates  may  seek  a  review  or 
reconsideration  thereof. 

NAKE  AND  ADDRESS  OF  FIRM,  INDUSTRY, 
PRODUCT,  NUMBER  OF  LEARNiaS,  AND 
EXPIRATION  DATE 

Atlantic  Products  Corporation.  1 
Johnson  Avenue.  Trenton.  New  Jersey; 
Textile;  Army  Reld  Bags;  60  learners; 
February  10.  1941. 

Signed  at  Washtogton,  D.  C,  this  9th 
day  of  November,  1940. 

Merle  D.  Vincent. 
Authorized   RepreseTUative 
of  the  Administrator. 

[F.  R.  Doc.  40-4821;  Filed.  November  9.  1940; 
12:24  p.  m.] 


>  FUed  as  part  of  the  <vlglnal  docximent. 
*  Iwaed  by  the  CtvU  Aerociautlcs  Board. 


n 
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Notice  of  Issuance  of  Special  Certifi- 
cates FOR  the  Employment  of  Learners 
Under  the  Fair  Labor  Standards  Act 
of  1938 

Notice  is  hereby  givoi  that  l^)ecial  Cer- 
tificates authorizing  the  employment  of 
learners  at  hourly  wages  lower  than  the 
TntoiTtnifn  rate  applicable  under  section  6 
of  the  Act  are  issued  under  section  14 
thereof  and  part  522 .5B  of  the  Regula- 
tions issued  thereunder  (August  16.  1940, 
5  F.  R.  2862)  to  the  employers  listed  below 
effective  November  13.  1940. 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  designated  opposite  the 
employer's  name.  These  Certificates  are 
Issued  upon  the  employers  representa- 
tions that  experienced  workers  for  the 
learner  occupations  are  not  available  for 
employment  and  that  they  are  actually  in 
need  of  learners  at  subminlmum  rates  in 
order  to  prevent  curtailment  of  oppor- 
timities  for  emjdoyment.  The  Certifi- 
cates may  be  cancelled  in  the  manner 
provided  for  to  the  Regulations  and  as 
indicated  on  the  Certificate.  Any  person 
aggrieved  by  the  issuance  of  these  Certifi- 
cates may  seek  a  review  or  reconsidera- 
tion thereof. 
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NAME  AND  ADDRESS  OF  FIRM,  PRODUCT,  NUM- 
BER OF  LEARNERS,  LEARNING  PERIOD, 
LEARNER  WAGE,  LEARNER  OCCUPATIONS, 
EXPIRATION  DATE 

The  Bloimt  Lumber  Company.  Lacona, 
New  York;  Miscellaneous;  Bathinettes; 
2  learners;  8  weeks  for  any  one  learner; 
25  cents  per  hour;  Sewmg  Machtoe  Op- 
erator; January  22. 1941. 

W.  A.  Htokle  Manufacturing  Com- 
pany. Clarksville.  Texas;  Miscellaneous; 
Hardwood  Lumber;  2  learners;  4  weeks 
for  any  one  learner;  25  cents  per  hour; 
Sorter,  Ash  Squares;  January  22,  1941. 

Southern  Mills.  Inc.,  Senola.  Georgia; 
Miscellaneous;  Fibre  Fabrics  Woven 
from  Twisted  Paper;  21  learners;  6  weeks 
for  any  one  learner;  25  cents  per  hour; 
Warper,  Weaver.  Slitter,  Twister.  Cop- 
per. Repairer.  Finisher;  March  5.  1941. 


and  Order  or  Regulation  for  the  todustry 
designated  above  and  indicated  oi^xtsite 
the  employer's  name.  These  Certificates 
become  eflfective  November  13, 1940.  The 
Certificates  may  be  cancelled  in  the 
manner  provided  in  the  Regulations  and 
as  indicated  In  the  Certificate.  Any  per- 
son aggrieved  bythe  Issuance  of  any  of 
these  Certificates  may  seek  a  review  or 
i-econsideration  thereof. 


NAME  AND  ADDRESS  OF  FIRM.  INDUSTRY, 
PRODUCT.  NUMBER  OF  LEARNERS,  AND  EX- 
PIRATION DATE 


Signed  at  Washington,  D.  C,  this  12th 
day  of  November  1940. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator. 

IP.  B.  Doc.  40-4845:  Piled,  November  12,  1940- 
12:02  p.  in.l 


Notice  of  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of  Learn- 
ers Under  the  Fair  Labor  Standards 
Act  of  1938 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  under 
section  6  of  the  Act  are  issued  under  sec- 
tion 14  thereof.  Part  522  of  the  Regula- 
tions issued  thereunder  (August  16.  1940, 
5  FR.  2862)  and  the  Determination  and 
Order  or  Regulation  listed  below  and 
published  in  the  Federal  Register  as  here 
stated. 

Apparel  Learner  Regulations,  Septem- 
ber 7,  1940  (5  P.R.  3591). 

Artificial  Flowers  and  Feathers  Learn- 
er Regulations.  October  24.  1940  (5  PR 
4203). 

Glove  Ftodings  and  Determination  of 
February  20,  1940,  as  amended  by  Ad- 
ministrative Order  of  September  20,  1940 
(5  F.R.  3748). 

Hosiery  Learner  Regulations,  Septem- 
ber 4,  1940  (5  F.R.  3530). 

Independent  Telephone  Learner  Regu- 
lations. September  27,  1940  (5  F.R.  3829) . 

Knitted  Wear  Learner  Regulations, 
October  10,  1940  (5  F.R.  3982) . 

Millinery  Learner  Regulations,  Cus- 
tom Made  and  Popular  Priced.  August 
29   1940  (5  FR.  3392.  3393). 

Textile  Determination  and  Order  No- 
vember 8.  1939  (4  FR.  4531) .  as  amended 
April  27.  1940  (5  F.R.  1586). 

Woolen  Learner  Regulations.  October 
30,  1940  (5  FR.  4302). 

The  employment  of  learners  under 
these  Certificates  Is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  mlnimtun  wage  rates 
et  cetera,  specified  In  the  Determtoation 
No.  221 4 


The  Acheson  Harden  Company,  Eighth 
Street,  Passaic.  New  Jersey;  Apparel- 
Handkerchiefs;  5  percent  (75%  of  the 
applicable  hourly  minimum  wage)  ■  No- 
vember 13.  1941. 

Acme  Pad  Corporation.  516  W.  Balti- 
more Street.  Baltimore,  Maryland;  Ap- 
parel; Shoulder  Pads;  4  learners  (75% 
of  the  applicable  hourly  minimum  wage)  • 
November  13.  1941. 

Berkowitz  Duck  Garment  Manufactur- 
ing Company.  Porter  &  Swanson  Streets, 
Philadelphia.  Pennsylvania;  Apparel;' 
Coats,  Aprons,  Smocks,  Pants;  3  learners 
f75%  of  the  applicable  hourly  minimum 
wage) ;  November  13,  1941. 

Carbondale  Children's  Dress  Company, 
Seventh  Avenue  &  Mill  Street,  Carbon- 
dale.  Pennsylvania;  Apparel;  Children's 
Dresses;  34  learners  (75%  of  the  appli- 
cable hourly  minimum  wage) ;  March  5, 

Caroline  Handkerchief  Company  Inc 
West    End,    North    Carolina;    Apparel-' 
Handkerchiefs;  4  learners  (75%  of  the 
applicable  hourly  minimum  wage)  •  No- 
vember 13,  1941. 

Century  Overall  Company,  3  N.  Main 
Street.  Sandwich.  Illmois;  Apparel - 
Overalls  and  Work  Pants;  4  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  November  13,  1941. 

Delaware  Dress  Manufacturing  Com- 
pany, Easton.  Pennsylvania;  Apparel - 
Ladles'  Dresses;  5  learners  (75%  of  the 
applicable  hourly  minimum  wage)  •  No- 
vember 13,  1941. 

Elder  Manufacturing  Company,  Dex- 
ter. Missouri;  Apparel;  Wash  Pants;  30 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  March  12.  1941 

Ely  and  Walker  Shirt  Plant.  Kennett 
Missouri;  Apparel;  Men's  and  Boys' 
Shirts;  5  percent  (75%  of  the  applicable 
hourly  minimum  wage);  November  13. 
1941. 

Glix  Brand  Company,  Inc.,  Brown  & 
Kellogg  Streets.  Pittsfield,  Massachusetts; 
Apparel;  Ladies'  and  Children's  Pajamas' 
20  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  May  7#1941. 

Heather  Handkerchief  Works.  Inc.. 
102-8  Cambridge  Avenue,  Jersey  City' 
New  Jersey;  Apparel;  Handkerchiefs;  5 
percent  (75%  of  the  applicable  hourly 
minimum  wage) ;  November  13,  I94i. 

Klever  Klad  Frocks.  Inc.,'  Chestnut 
Street,  Coatesville,  Pennsylvania;  Ap- 
parel; Dresses;  5  percent  (75%  of  the 
applicable  hourly  minimum  wage);  No- 
vember 13,  1941. 


leather  Sportwear,  Inc.,  315  Centre 
Street.  Jamaica  Plato,  Massachusetts; 
Apparel;  Leather  Coats;  4  learners  (75% 
of  the  applicable  hourly  minimum  wage)  • 
November  13,  1941. 

Charles  H.  Levy  Company,  Inc.  142 
Chartres  Street.  New  Orleans,  Louisiana- 
Apparel;  Neckties;  5  learners  (75%  of  the 
applicable  hourly  minimum  wage)  •  No- 
vember 13,  1941. 

S.  Liebovitz  and  Sons,  Inc.,  Leola. 
Pennsylvania;  Apparel;  Men's  Shirts;  5 
learners  (75%  of  the  applicable  houriy 
minimum  wage) ;  November  13.  1941. 

Mandell  Handkerchief  Company.  347 
Broadway.  Passaic.  New  Jersey;  Apparel- 
Handkerchiefs;  5  percent  (75%  of  the 
applicable  hourly  minimum  wage)  •  No- 
vember 13,  1941. 

Nassau  Brassiere  Company,  Inc.,  205- 
207  lawrence  Avenue.  Inwood,  Long  Is- 
land, New  York;  Apparel;  Corsets.  Bras- 
sieres, and  Girdles;  5  learners  (75%  of 
the  appUcable  hourly  minimum  wage)  • 
November  13.  1941.  ' 

Nora  Lee  Lingerie  Company.  Inc.. 
Church  Street.  Granville,  New  York;  Ap- 
parel; Silk  and  Rayon  Night  Gowns.  Slips 
and  Panties;  5  learners  (75%  of  the  ap-" 
plicable  hourly  minimum  wage) :  Novem- 
ber 13.  1941. 

Novelty  Frocks  Company,  St.   Louis 
Missouri;  Apparel;  Dresses  and  the  like- 
I  2  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  November  13,  l94i 

Novick  and  Kahn,  31  W.  27  Street 
New  York.  New  York;  Apparel;  Corsets' 
and  Allied  Garments;  3  learners  (75%  of 
the  applicable  hourly  minimum  wage)  • 
February  5.  1941. 

Reade  Manufacturing  Company,  Inc. 
LaPoUette,    Tennessee;    Apparel;    Men's 
Shirts;  5  percent  (75%  of  the  appUcable 
hourly  minimum  wage);   November  13, 
1941. 

Rex  Manufacturing  Company.  Inc. 
3725  Dauphtoe  Street,  New  Orleans* 
Louisiana;  Apparel;  Work  Shirts,  Pants 
and  Uniforms;  25  learners  (75%  of  the' 
applicable  hourly  minimum  wage) ;  April 
2,  1941.  -»     .     w  u 

Smart  Fit  Brassiere  Company,  Inc.,  40- 
42  W.  17th  Street,  New  York,  New  York; 
Apparel;  Corsets  and  alUed  garments-  2 
learners  (75%  of  the  appUcable  hourly 
minimum  wage) ;  February  5,  1941. 


Spring  Mount  Clothtog  Factory,  Earing 
Mount,  Pennsylvania;  Apparel;  Sack 
Coats  and  Overcoats;  5  learnere  (75%  of 
the  applicable  hourly  minimum  wage)  • 
November  13,  1941, 

S.  E.  stein.  Hebron.  Maryland;  Ap- 
parel; Men's  Cotton  Dress  Shirts;  5  learn- 
ers (75%  of  the  applicable  hourly  mini- 
mum wage) ;  November  13,  1941. 

Steto-Shwartz.  Incorporated;  314-320 
N.  13th  Street,  Philadelphia,  Pennsyl- 
vania; Apparel;  Washable  Service  Wear- 
Duck  Garments;  5  learners  (75%  of  the 
appUcable  hourly  minimum  wage)  -  No- 
vember 13,  1941. 

Iliomas  G.  Stockham  Company,  Inc., 
35  Hghth  Street.  Passaic.  New  Jersey; 
Amaiel;  Handkerchl^s;  5  learners  (75% 
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of  the  applicable  hourly  minimum  wage) ; 

November  13,  1941.  _.  ._    «.«« 

Svimneytown  Clothing  Factory,  ftm- 
neytown.  Pennsylvania;  AjWM<d;T*oa- 
^5  learners  (75%  of  toe  aPPUf^ 
hourly  minimum  wage);  November  u. 

1941 

Wear  Well  Garmeht  Company.  Fttst 
North  Street.  New  Ulm.  Minneiiota;  AP- 
narel'  Good  Trousers,  Cheap  Trousera. 
iTleamers  (75%  of  the  applicable  hourly 
n,lpimim>  wage) ;  March  12,  !»«• 

Apex  Hosiery  Company.  Inc..  PMth  ana 
LfflSme  Streets.  Philadelphia.  Pmnsyl- 
vania;  Hosiery;  Pull-Pashioned:  5  per- 
cent; November  13.  1941. 

Charles  N.  Bacon  Company.  Lenoir 
City.  Tfennessee;  Hosiery;  Seamless:  n 
learners;  November  13. 1941. 

Bisher  Mill,  Denton.  North  Carolina. 
HoBlery;  Seamless;  5  learners;  November 

13  1941 

Brown  Brothers  Hoalery  Mills.  1208 
Second  Street.  Hickory.  North  Carotoa; 
Hosiery;  Seamless;  10  learners;  July  12. 

1941 

Brown  Brothers  Hosiery  Mills.  1208 
Second  Street.  Hickory.  North  Carolina: 
Hosiery;  Seamless;  5  percent:  November 

13  1941 

crescent  Hosiery  Mills.  Niota.  Tennes- 
see;  Hosiery;  Seamless;  5  perceit;  No- 
veinber  13,  1941.  .    „  , 

Dexdale  Hosiery  Mills.  West  Mair 
Street,  Lansdale,  Pennsylvania:  Hosiery^ 
Full-Pashioned;  5  percent;  November  13 

1941 

Dcibson   Hosiery  Mills.  Pulaski.  Vlr 
ginia;  Hosiery;  Seamless;  5  percent;  No 

vember  13,  1941.  ^ 

Hliott  Knitting  Mills.  Inc..  Catawba 
North  Carolina:  Hosiery;  Seamless;  1^ 
learners:  July  13.  1941. 

Elliott  Knitting  Mills,  Inc..  Catawbe 
Nbrth  Car<Hlna;  Hosiery:   Seamless: 
percent;  November  13.  1941.       „.  ^     , 
Hliott  Knitting  Mills.  Inc..  Hickw: 
North  Carolina:   Hosiery;  Seamless: 
percent:  November  18. 1941. 

Hugh  Grey  Hosiery  Company, 
cord.    North   Carolina;    Hoi*«^;    m 
Pashloned;  6  percent;  November  13.  i»4 
James  Kane.  Clay  and  Kossuth  Strrot » 
Riverside.  New  Jersey;   Mery;   Ful- 
Pashloned;    5   learners;    November 

1941  _j_ 

Liberty  Hosiery  Mills,  Inc..  Libert  r 
North  Carolina:  Hosiery:  Full-Fas  i- 
loned:  31  learners;  July  12. 1941. 

liberty  Hosiery  Mills.  Inc..  Uberl  r 
North  Carolina:  Hosiery;  Full-Fas  i 
loned;  5  percent;  November  18. 1941. 

Mock.  Judson,  Vodiringer  Compai  y 
comer  Howard  li  HIatt  Streets.  Greer  s- 
boro.   North   Carolina:    Horiery;    »•*' 
Fashioned;  5  percent;  November  13. 

Mountcastle    Knitting    Company. 
SaUsbury  Street.  Lexington.  NOrth  Ca 
Una;    Hosiery;    Seamless:    5    leamep 
November  13,  1941. 
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Republic  Hosiery  MUls.  Inc..  281 
liouette  Avenue.  Detroit.  Michigan; 
loBlery;  Seamless:  5  learners;  November 

3  1941 

Sterling  Hosiery  Mills.  Inc..  Spindale, 
Torth  Candina;  Hosiery:  FuU-Pa^- 
oned;  5  learners;  November  13,  1941. 

Welser  Hosiery  Company,  Sixth  ana 
Mrnace  Streets,  Emmaus,  Pennsylvania; 
Joslery;  Pull-Fashioned;  5  learners; 
November  13,  1941. 

Puld  li  Hatch  Knitting  Company.  Mill 
No  2  Remsen  Street,  Cohoes,  New  York; 
Kiiitted  Wear;  Knitted  Underwear;  10 
learners;  March  12.  1941. 

Waynesboro  Knitting  Company.  312  W. 
2nd  Street.  Waynesboro,  Pennsylvania; 
Knitted  Wear;  Knitted  Underwear;  5 
percent;  November  13,  1941. 

Winona  Bedspread  Company,  Winona. 
Mississippi;  TextUe;  Bedspreads  and 
Mats;  40  learners:  March  12,  1941. 

Winona  Bedspread  Cwnpany,  Winona. 
Mississippi:  Textile:  Bedspreads  and 
Mats;  5  learners;  November  13, 1941 

Freeman  Spread  Company,  441  Rail- 
road Street,  Dalton,  Georgia:  Textile; 
Chenille  Bedspreads:  5  learners;  Novem- 
ber 13.  1941.  „,  ^ 
Bear  Brand  Hosiery  Company,  West 
Avenue  and  Hickory  Street,  Kankakee, 
minols:  TextUe:  Cotton  Yam;  3  percent; 
November  13,  1941. 

Bonlta  Ribbon  Mills,  Brewton,  Ala- 
bama; Textile;  Ribbons;  3  percent;  No- 
vember 13,  1941. 

Cedartown  Textiles,  Inc.,  Lafayette 
Street,  Cedartown.  Georgia;  Textile; 
Cotton  Warp  Worsted  and  Cotton  Warp 
Woolen  Men's  Wear;  3  percent:  Novem- 
ber 13.  1941.  ,  ^^_ 
Dixie  Mercerizing  Company.  Lupton 
City,  Tennessee;  Textile;  Processing 
Yam:  3  percent;  November  13.  1941. 

Oalax  Weaving  Company.  Galax.  Vir- 
ginia; Textile;  Yams;  3  percent;  Novem- 
ber 13.  1941. 

Modem  Throwing  Company.  Fifth  and 
Williams  Streets.  Bethlehem,  Pennsyl- 
vania; TextUe;  SUk  and  Rayon;  3  per- 
cent; November  13,  1941. 

Modem  Throwing  Company,  Bridge  ft 
Ooepp  Streets,  Bethlehem.  Pennsylvania; 
TextUe:  Silk  and  Rayon;  3  percent;  No- 
vember 13,  1941 


Silk  Throwing:  3  learners;  November  13, 
1941. 


Signed  at  Washington,  D.  C,  this  12th 
day  of  November  1940. 

MKRLK  D.  VINCINT, 

Authorized  Representative 
of  the  Administrator. 

IF  R  Doc.  40-4846:  Piled.  November  12,  1940; 
12:02  p.m.] 


Rocky  Mount  Cord  Company,  Gay 
Street.  Rocky  Mount,  North  Carolina; 
TextUe:  Braid.  Cordage.  Rope:  3  learn- 
ers; November  13.  1941. 

Trenton  MiUs.  Inc..  Trenton,  Tennes- 
see; Textile:  Cotton;  3  percent;  Novem- 
ber' 13.  1941. 

Valdese  Weaving  Company.  Valdese, 
North  Carolina;  Textile:  Cotton  and 
Rayon:  3  learners;  November  13,  1941. 

Warren  F^atherbone  Company.  Three 
Oaks  Michigan;  TextUe;  Cotton.  Silk, 
and  Rayon  Braids,  Tapes,  and  Ribbons; 
3  percent;  November  13,  1941. 

American  Throwing  Company.  Solo- 
mon Street.  GrUfln.  Georgia;   Textile; 


FEDERAL    COMMUNICATIONS    COM- 
MISSION. 

I  Docket  No.  5923] 

Application  op  Roberts-MacNab  Co., 
(A.  L.  Roberts.  R.  B.  MacNab  and  A.  J. 
Breitbach,  Gen.  Mgr.)  Assignor 
(KRMC) 

notice  of  hearing 
Application  dated  March  6,  1940;  for 
voluntary  assignment  of  license  to 
Jamestown  Broadcasting  Co.,  Inc..  as- 
signee; class  of  service,  broadcast;  class 
of  station,  broadcast;  location,  James- 
town, North  Dakota:  present  assignment: 
Frequency.  1370  kc;  power,  250  w.  night, 
250  w.  day;  hours  of  operation,  unlim- 
ited. ^    ^ 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  described 
application  and  has  designated  the  mat- 
ter for  hearing  for  the  following  reasons: 
1.  To  determine  the  good  faith  of  the 
applicant  in 

(a)  Stating  in  its  application  of  March 
6.  1940,  that  it  then  had  cash  assets  of 
#Q  goo* 

(b)  Stating  in  an  afBdavit  of  June  11, 
1940,  that  certain  notes  payable  to  James- 
town Broadcasting  Company  were  then 
held  in  escrow  by  the  National  Bank  of 
Jamestown.  Jamestown.  North  Dakota. 

2.  To  determine  upon  what  dates  and 

under  what   circumstances   notes   were 

given  to  the  Jamestown  Broadcastmg 

Company  as  consideration  for  shares  of 

stock,  and  to  determine  what  provision 

has  been  made  for  the  payment  Uiereof. 

The  application  involved  herein  wlU 

not  be  granted  by  the  Commission  unle^ 

the  issues  listed  above  are  determined  in 

favor  of  the  applicant  on  the  basis  of  a 

record  duly  and  properly  made  by  means 

of  a  formal  hearing. 

The  applicant  is  hereby  given  tne 
opporttinity  to  obtain  a  hearing  on  sucn 
i^es  by  filing  a  written  appearance  m 
accordance  with  the  provisions  of  §  1^8^ 
(b)  of  the  Commission's  Rules  of  Pi  ^- 
tice  and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  he.ud 
must    file    a    petition    to    intervene    in 

accordance  with  the  P'^''^''>^°^J^^^},^ 
of  the  Commission's  Rules  of  Practice 

and  Procedure.  , 

The  applicants'  addresses  are  as  loi 

lows: 


Roberts-MacNab  Company  (A.  L. 
Roberts,  R.  B.  MacNab  and  A.  J. 
Breitbach,  Gen.  Mgr.) ,  Radio  Sta- 
tion KRMC,  302  East  First  Street. 
Jamestown,  North  Dakota. 

Jamestown  Broadcasting  Company, 
Inc.,  Gladstone  Hotel,  Attention: 
A.  J.  Brletbach,  Jamestown,  North 
Dakota. 

Dated  at  Washington.  D.  C.  November 
8.  1940. 
By  the  Commission. 
[SEAL]  '^  T.  J.  Slowie, 

Secretary. 

|F.  R.  Doc.  40-4834:  Filed,  November  12,  1940; 
11:11  a.  m.| 


FEDERAL  POWER  COMMIS.SION. 

I  Docket  No.  IT-56491 

In  ihe  Matter  of  Puget  Sound  Power 

&  Light  Cobipant 

order  postponing  hearing 

November  8,  1940. 

Commissioners:  Leland  Olds,  Chair- 
man, Claude  L.  Draper.  Basil  Manly  and 
Clyde  L.  Seavey.  John  W.  Scott  not  par- 
ticipating. 

It  appearing  to  the  Commission  that: 

Good  and  sufficient  reason  has  been 
presented  by  Puget  Sound  Power  &  Light 
Company  for  the  postponement  of  the 
hearing  in  this  proceeding  heretofore 
set  by  order  of  September  24,  1940,  for 
November  12.  1940; 

The  Commission  orders  that : 

The  hearing  in  this  proceeding  hereto- 
fore set  by  order  of  September  24,  1940, 
to  commence  on  November  12,  1940,  be 
and  it  is  hereby  postponed  until  Novem- 
ber 25,  1940,  at  10  a.  m.,  in  the  Hearing 
Room  of  the  Federal  Power  Commission, 
1757  K  Street,  Northwest,  Washington, 
DC. 


By  the  Commission. 


I SEAL] 


Leon  M.  Fuquay, 

Secretary. 


rp,  R,  Doc.  40-4815;  Filed.  November  9,  1940; 
9:54  a.  m.] 


FEDERAL  SECURITY  AGENCY. 

Social  Security  Board. 

Certification  to  the  Division  of  Unem- 
ployment Compensation  and  Place- 
ment IN  THE  Department  of  Labor  of 
THE  State  of  Oklahoma 

The  Division  of  Unemployment  Com- 
pensation and  Placement  in  the  Depart- 
ment of  Labor  of  the  State  of  Oklahoma 
having  duly  submitted  to  the  Social  Se- 
curity Board,  pursuant  to  the  provisions 
of  section  1602  (b)  (3)  of  the  Internal 
Revenue  Code,  as  amended,  the  Okla- 
homa unemployment  compensation  law; 
and 


The  Social  Security  Board  having  con- 
sidered the  provisions  of  said  law  to  de- 
termine whether  or  not  reduced  rates  of 
contributions  are  allowable  thereunder 
under  conditions  fidfilling  the  require- 
ments of  section  1602  of  the  Internal 
Revenue  Code; 

The  Board  hereby  finds  that: 

(1)  Said  law  provides  for  a  pooled 
fund  as  defined  in  section  1602  (c)  (2)  of 
the  Internal  Revenue  Code;  and 

(2)  Reduced  rates  of  contributions 
under  said  law  to  such  pooled  fund  are 
allowable  only  in  acordance  with  the 
provisions  of  section  1602  (a)  (1)  of  the 
Internal  Revenue  Code. 

Pursuant  to  the  provisions  of  section 
1G02  (b)  (3)  of  the  Internal  Revenue 
Code,  the  Board  hereby  directs  that  the 
foregoing  findings  be  certified  to  the 
Division  of  Unemplojonent  Compensa- 
tion and  Placement  in  the  Department 
of  Labor  of  the  State  of  Oklahoma. 

fsEAL]  Social  SEctrRiTY  Board, 

A.  J.  Altmeyer, 

Chairman. 

November  5,  1940. 

Approved, 
Wayne  Coy, 

Acting  Administrator. 

I  p.  R.  Doc.  40-4816:  PUed,  November  9,  1940; 
11:13  a.  m.| 


SECURITIES  AND   EXCHANGE   COM- 
MISSION. 

[Pile  No.  70-1471 

In  the  Matter  of  Lakeside  Light  and 
Power  Company 

ORDER  approving  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  8th  day  of  November,  A.  D.,  1940. 

The  above  named  party,  a  direct  sub- 
sidiary of  Union  Electric  Company  of 
Missouri  and  an  indirect  subsidiary  of 
The  North  American  Company,  both  reg- 
istered holding  companies,  having  filed 
an  application,  pursuant  to  Rule  U-12F-1 
promulgated  under  the  Public  Utility 
Holding  Company  Act  of  1935,  seeking 
approval  of  this  Commission  of  the  sale 
by  said  party  to  Union  Electric  Company 
of  Missouri  of  all  of  said  party's  property 
in  payment  pro  tanto  of  the  indebtedness 
owing  by  said  party  to  Union  Electric 
Company  of  Missouri;  and 

The  application  having  been  filed  on 
August  28,  1940  and  two  amendments 
thereto  having  been  filed  on  September 
19,  1940  and  November  5.  1940.  and  no- 
tice of  said  filing  having  been  duly  given 
in  the  form  and  manner  prescribed  by 
Rule  U-8  promulgated  under  the  Act, 
and  this  Commission  not  having  received 
a  request  for  a  hearing  with  respect  to 
the  application  within  the  period  pre- 
scribed in  said  notice,  or  otherwise,  and 
not  having  ordered  a  hearing  thereon; 
and  said  party  having  requested  that  the 
application,  as  amended,  be  approved  by 


November  8,  1940  in  order  to  facilitate 
the  completion  of  the  transaction  as  at 
October  31,  1940:  and 

This  Commission  deeming  It  appropri- 
ate in  the  public  interest  and  in  the  in- 
terest of  Investors  and  consumers  to 
approve  the  application,  as  amended, 
pursuant  to  Rule  U-12F-1  promulgated 
under  the  Act  and  finding  with  respect 
thereto  that  the  terms  and  conditions  of 
the  sale  of  the  assets  by  Lakeside  are  not 
detrimental  to  the  public  Interest  or  the 
Interest  of  investors  or  consumers,  and 
will  not  tend  to  circumvent  the  provisions 
of  the  Act  or  any  rules,  regulations  or 
orders  of  this  Commission  thereunder; 
and 

This  Commission  being  satisfied  that 
the  effective  date  of  the  application,  as 
amended,  should  be  advanced; 

It  is  hereby  ordered.  Pursuant  to  said 
Rule  U-g  and  the  applicable  provisions 
of  the  Act,  that  the  aforesaid  application, 
as  amended,  be  and  the  same  is  hereby 
approved  forthwith;  subject,  however,  to 
the  terms  and  conditons  prescribed  in 
Rule  U-9  promulgated  imder  the  Act 
and  to  the  condition  that  said  party  fur- 
nish this  Commission,  not  later  than 
November  30,  1940,  a  statement  showing 
the  effect  of  the  acquisition  of  the  prop- 
erties of  Lakeside  Light  and  Power  Com- 
pany by  Union  Electric  Company  of  Mis- 
souri, together  with  adjusting  entries,  as 
at  October  31.  1940. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-4817;  Filed,  November  9,  1940; 
11:  23  a.  m.J 


[PUe   No.   70-166] 

In  the  Matter  of  Wisconsin  Public 
Service  Corporation 

order    granting    APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  9th  day  of  November,  A.  D.  1940. 

Wisconsin  Public  Service  Corporation, 
a  subsidiary  of  Standard  Power  and  Light 
Corporation  and  of  Standard  Gas  and 
Electric  Company,  both  registered  hold- 
ing companies,  having  filed  an  applica- 
tion pursuant  to  section  10  of  the  Public 
Utility  Holding  Company  Act  of  1935  re- 
questing approval  of  its  immediate  acqui- 
sition of  1,185  shares  of  the  Class  B  stock 
of  Wisconsin  Valley  Improvement  Com- 
pany of  a  par  value  of  $10.00  each,  the 
consideration  for  the  issuance  of  which 
is  certain  toll  pasmients  heretofore  made 
by  applicant  to  the  issuer,  and  with  re- 
spect to  its  acquisition  for  cash  semi- 
annually on  or  about  June  30th,  and  De- 
cember 31st  of  each  year,  commencing 
December  31,  1940  to  and  including  June 
30,  1964  of  approximately  294  shares  of 
said  stock  or  a  maximum  of  15.000 
shares;  and 

Said  application  having  been  filed  on 
October  1,  1940;  and  an  amendment 
thereto  having  been  filed  on  November  8, 
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1940;  and  notice  of  awsh  flMn«  having 
been  duly  given  in  the  form  and  manner 
preacribed  by  Rule  U-8  promulgated  pur- 
suant to  said  Act.  and  the  CSommlffllon 
not  having  received  a  leqacat  ftw  a  hear- 
ing with  respect  to  said  appUcatlon  with- 
in the  period  spedfled  in  said  no««.  or 
otherwise,   and   not  having   ordered   a 
hearing  thereon:  and  the  applicant  hav- 
ing requested  that  the  CommlssKm  grant 
said  application  as  soon  as  possible:  and 
ttM  Commlssioo  deeming  it  appro- 
priate in  the  pubUc  interest  and  In  th« 
interest  of  investors  and  consumers  an< 
finding  with  respect  to  said  appUcatloi 
under  section  10  of  said  Act  that  no  ad- 
verse findings  are  necessary  under  sec- 
tion 10  (b)  or  section  10  <c)  (D  o*  »*« 
Act  and  that  the  tranaactton  Involved  hai 

the  tendency  required  by  secUcm  10  (c: 
(2)  of  said  Act  and  further  finding  tha 
the  date  of  granting  said  applicaUoi 
should  be  advanced: 

It  i»  hereby  ordered.  Pursuant  to  Rul 
U-«  and  the  applicable  provisions  of  sal( 
Act.*  and  subject  to  the  terms  and  ceo 
ditlons  prescribed  in  Rule  U-9  promul 
gated  under  said  Act,  that  said  appUca 
tlon  pursuant  to  section  10  of  MidAj 
be  and  the  same  is  hereby  granted  f  ortl  - 

with. 
By  the  CCHnmlsslon. 

[SEAL]  PRAKCIS  p.  BSASSOR. 

Secretary 

Commissioner  Healy  dissenting  for  trie 

reason  sUted  In  his  memorandum 

April  1,  1940. 

IF  B.  Doc  40-4835:  Mled.  NoTCBttber  12.  IWl); 
'^  11:23  a.  m-l 


tFne  No.  T0-1901 

IH  IHl  MaTTBB  of  LOTJISIAKA  ICS  t  ELBC- 
TSXC  COMPAHT.  INC. 


oKsn  PBanrmio  d«ci.a»atioh  to  bbcojo 

IFFBCTXVS 

At  a  regular  session  of  the  Securities 
and  Exchange  CJommlssion,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  9th  day  of  November,  A.  D.  1940. 


>Sectlcm  9  (e)   (3). 


The  above-named  person  having  filed 
a  declaration  pursuant  to  the  Public  UtU- 
Ity  Holding  Company  Act  of  1935.  and 
particularly  Section  7  thereof,  regarding 
the  proijosal  of  Louisiana  Ice  li  Electric 
Company.  Inc.  to  make  an  extension  of 
that  certain  Serial  Collateral  Note  due 
December    30.    1940.    in    the    principal 
amount  of  $69,000,  which  Note  is  now 
I  owned  by  the  City  National  Bank  and 
I  Trust  Company  of  Chicago,  for  an  addi- 
tional term  of  four  years,  making  the  ma- 
turity thereof  December  30.  1944.  which 
extended  Note  is  to  bear  interest  during 
such  extended  period  at  the  rate  of  4% 
per  annum  (instead  of  the  present  rate 
of  3%%  per  annum)  and  to  be  subject 
to  repayment  on  the  first  day  of  any 
calendar  month  upon  thirty  days'  written 
notice,    the    principal    amount    thereof 
without  premium,  and  also  regarding  the 
proposal  of  Louisiana  Ice  li  Electric  Com- 
nany    Inc.  to  borrow  $50,000  from  the 
aty  National  Bank  b  Trust  Company  of 
Chicago  in  January.  1941.  on  its  Note 
bearing  interest  at  the  rate  of  3Mj%  P^ 
annum,  which  proposed  bank  loan  wffl 
have  a  term  of  approximately  live  months 
and  which  will  be  repaid  in  June.  1941; 
land 


Said  declaration  having  been  filed  on 
October  28.  1940,  and  an  amendment 
thereto  having  been  filed  on  November  2, 
1940.  and  notice  of  said  filing  having  been 
duly  given  in  the  form  and  manner  pre- 
scribed by  Rule  U-8  promulgated  pursu- 
ant to  said  Act.  and  the  Commission  not 
having  received  a  request  for  a  hearing 
with  respect  to  said  declaration  within 
the  period  specified  in  said  notice,  or 
otherwise,  and  not  having  ordered  a  hear- 
ing thereon;  and 

The  above  named  party  having  re- 
quested that  said  declaration,  as 
amended,  become  eflfective  on  or  before 
November  12.  1940;  and 

The  Commission  finding  with  respect 
to  the  declaration  under  Section  7  ot 
said  Act  that  the  requirements  of  Section 
7  (c)  thereof  are  satisfied  and  that  no 
adverse  findings  are  necessary  imder  Sec- 
tion 7  (d)  thereof,  and  being  satisfied 
that  the  effective  date  of  such  declara- 
tion, as  amended,  should  be  advanced 


It  is  hereby  ordiexed.  Pursuant  to  said 
Rule  U-8  and  the  applicable  provisions 
of  said  Act  subject  to  the  terms  and  con- 
ditions prescribed  in  Rule  U-9  that  the 
aforesaid  declaration,  as  amended,  be  and 
hereby  is  permitted  to  become  effective 
forthwith. 

By  the  Commission,  Cwnmissioner 
Healy  dissentmg  in  the  action  with  re- 
spect to  the  declaration  filed  pursuant 
to  Section  7  for  the  reasons  set  forth  in 
his  memorandum  of  April  1.  1940. 
[SEALl  Francis  P.  Bbassor. 

SecrttQxy. 

IP  B  Doc.  40-4836;  Piled.  November  12,  1940; 
^      '     '  11:23  a,  m.l 
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Washington,  Thursday,  November  14,  1940 


The  President 


Thanksgiving  Day — 1940 

by  the  president  of  the  united  states 
of  america 

A  PROCLAMATION 

I.  FRANKLIN  D.  ROOSEVELT.  Presi- 
dent of  the  United  States  of  America,  do 
hereby  designate  Thursday,  the  twenty- 
first  day  of  November  1940,  to  be  observed 
nationally  as  a  day  of  thanksgiving. 

In  a  year  which  has  seen  calamity  and 
sorrow  fall  upon  many  pet^iles  elsewhere 
in  the  world  may  we  give  thanlcs  for  our 
preservation. 

On  the  same  day,  in  the  same  hour, 
let  us  pray: 

Almighty  God.  who  hast  given  us  tills 
good  land  for  our  heritage;  We  humbly 
beseech  Tliee  that  we  may  always  prove 
ourselves  a  people  mindful  of  Thy  favor 
and  glad  to  do  Ihy  will.  Bless  our  land 
with  honourable  industry,  sound  learn- 
ing, and  pure  manners.  Save  us  from 
violence,  discord,  and  confusion;  from 
pride  and  arrogancy.  and  from  every 
evil  way.  Defend  our  liberties,  and 
fashion  into  one  united  people  the  multi- 
tudes brought  hither  out  of  many  kin- 
dreds and  tongues.  Endue  with  the 
spirit  of  wisdom  those  to  viicHn  in  Thy 
Name  we  entrust  the  authority  of  gov- 
ernment, that  there  may  be  justice  and 
peace  at  home,  and  that,  through  obedi- 
ence to  Thy  law.  we  may  show  forth  Thy 
praise  among  the  nations  of  the  earth. 
In  the  time  of  prosperity,  fill  our  hearts 
with  thankfulness,  and  in  the  day  of 
trouble,  suffer  not  our  trust  in  Thee  to 
fail;  Amen. 

IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  seal  of 
the   United    States   of    America   to    be 

affixed. 


DONE  at  the  City  of  Washington  this 
9"  day  of  November,  in  the  yettr  of  our 

Lord  nineteen  himdred  and 
[SEAL]     forty,  and  of  the  Independence 

of  the  United  States  of  America 
the  one  hundred  and  sixty-fifth. 

Franklin  D  Roosevelt 
By  the  President : 
CoRDELL  Hull 

Secretary  of  State. 

[No.  2441] 

(P.  R.  Doc.  40-4862:  Piled,  November  13,  1940; 
11:26  a.  m.] 
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FEDERA^EGISTER 


PiiblMieil  daUy.  eaeept  Bandrnfi;  UoeOmf, 
nnd  day*  foUowlng  legal  »»<»"*^^.  **»? 
DlTlalan  of  the  FWeral  BaslMr.  Ttub  Itetloiial 
ArehlTCs.  puwuant  to  the  authority  ccp- 
taixMd  in  the  Fedenl  Register  Act,  approved 
July  36.  19S5  (49  SUt.  800).  under  regula- 
tions pieecrlbed  by  the  Admlnlatrattve  Com- 
mittee. iHjproved  by  the  PreaUtent. 

The  Administrative  Committee  oanaUta  of 
the  Archivist  or  Acting  Archivist,  an  officer 
of  the  Department  of  Justlee  designated  by 
the  Attwney  General,  and  the  Public  Printer 
or  Acting  Public  Printer. 

The  dafly  Issue  of  the  Vmuua.  Rnusisa 
will  be  furnished  by  mall  to  subKribers.  free 
of  postage,  for  •l.as  per  month  dr  $13JS&  per 
year;  single  copies  10  cents  each;  payable  In 
advance.  Remit  nuxiey  order  p^yahle  to  the 
Superintendent  of  Documents  directly  to  tM 
Qovemment  Printing  Office.  Washington,  D.  C. 


(b7)  Misbranding  or  mialcibeUnQ— Com- 
position. Using,  in  connection  with  offer 
etc..  in  commerce,  of  rug  cushions,  the 
term  "All  Hair"  or  any  other  term  of 
similar  import  or  meaning  to  designate, 
describe  or  refer  to  the  rug  cushion  now 
sold  by  respondents  under  the  name 
"Ozite".  whether  sold  under  that  or  any 
other  trade  name,  unless  there  appears 
in  immediate  connection  or  conjunction 
with  such  a  term  a  complete  and  equally 
conspicuous  statement  disclosing  the 
presence  in  said  cushion  of  a  reinforcing 
center  of  burlap  or  Jute,  prtrtiibited 
(Sec  5  38  Stat.  719.  as  amended  by  sec 
3  52  Stat.  112:  15  DJS.C.  Supp.  IV.  sec 
45b)  [Cease  and  desist  order.  American 
Hair  &  Pelt  Company  et  al..  Docket  3822 
November  2,  19401 

In  the  Matter  of  American  Hair  and  Fel 
Company,  a  Corporation,  and  Clinton 
Carpet  Company,  a  Corporation 

At  a  regular  session  of  the  Pedera 
Trade  Commission,  held  at  its  office  ir 
the  City  of  Washington.  D.  C.  on  th( 
2nd  day  of  November.  A.  D.  1940. 

This  proceeding  having  been  heard 
by  the  Federal  Trade  Commission  upoi 
the  complaint  of  the  Commission,  thi 
answer  of  respondents,  testimony  an< 
other  evidence  taken  before  tewis  C 
Russell,  an  examiner  of  the  Commissioi 
theretofore  duly  designated  by  it,  in  sup 
port  of  the  allegations  of  said  complain 
and  in  opposition  thereto,  briefs  file 
herein  by  DeWitt  T.  Puckett.  counsel  f  o  ■ 
the  ComnUssion.  a£nd  by  I*o  Manr 
counsel  for  the  respondents  (oral  axgu 
ment  not  having  been  requested),  an 
the  Commission  having  made  Its  fln^ne 
as  to  the  facts  and  its  conchislOTi  tha 
said  respondents  have  violated  the  pre  ■ 
visions  of  the  Federal  Trade  Commlssio  i 
Act: 
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It  is  ordered.  That  the  respondents. 
American  Hair  and  Pelt  Company,  a  cor- 
poration, and  Clinton  Carpet  Company, 
a  corporation,  their  officers,  representa- 
tives, agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  wmnectlon  with  the  offering  for  sale. 
sale  and  distribution  of  rug  cushions  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

(1)  Representing  that  jute,  or  jute  and 
hair,  rug  cushions  will  cause  rugs  to  wear 
out  sooner  than  if  no  cushion  whatever 
is  used;  or  that  only  cushions  made  of 
hair  are  useful  as  rug  cushions;  or  that 
jute,  or  jute  and  hair,  rug  cushions  will 
not  serve  the  usual  and  ordinary  pur- 
poses for  which  rug  cushions  are  intended 
and  used; 

(2)  Using  the  term  "All  Hair"  or  any 
other  term  of  similar  import  or  meaning 
to  designate,  describe  or  refer  to  the  rug 
cushion  now  sold  by  respondents  under 
the  name  "Ozite",  whether  sold  under 
that  name  or  any  other  trade  name,  un- 
less there  appears  in  immediate  connec- 
tion or  conjunction  with  such  a  term  a 
complete  and  equally  conspicuous  state- 
ment disclosing  the  presence  in  said 
cushion  of  a  reinforcing  center  of  burlap 
or  jute. 

It  is  further  ordered.  That  the  respond- 
ents shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing. 
<=etting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

IF  R  Dec.  40-4863;  Filed.  November  13.  1940; 
'  11:32  a.  m.l 


I  Docket  No.  4233) 

Part    3 DIGEST    or    Cease    and    Desist 

Orders 

IN  THE  MATTER  ©F  PARR  SALES  COMPANY 

§3.45      (e)      (1)      Discriminating     in 
price— Indirect    discrimination— Broker- 
age payments.    In  connection  with  pur- 
chase   of     commodities     in     interstate 
commerce,  and  on  the  part  of  respondent 
individual,   and   trading    as   Parr   Sales 
Company  or  otherwise,  his  agents,  etc., 
accepUng   from  seUers    (1)    directly   or 
indirectly  on  purchases  of  commodities 
of  the  Tanner-Brice  Company,  Inc.,  any 
brokerage   fees  or  commissions   or  any 
allowance  or  discount  in  lieu  of  broker- 
age in  whatever  manner  or  form  said 
brokerage  fees,  allowances  and  discounts 
may  be  offered,  allowed,  granted,  paid 
or  transmitted,  and  (2)  In  any  manner 
or  form  whatever,  directly  or  indirectly, 
anything  of  value  as  a  commission,  bro- 
kerage or  other  compensation   or  any 
allowance  or  discount   In  lieu   thereof 


upon  purchases  of  commodities  made  for 
respondent's  own  account,  prohibited. 
(Sec.  2  (c) ,  49  Stat.  1527;  15  U.S.C.,  Supp. 
IV,  sec.  13  (c)  [Cease  and  desist  order. 
Parr  Sales  Company,  Docket  4233.  No- 
vember 2,  1940] 

In  the  Matter  of  Mitchell  F.  Brice.  an 
iTidividual.  Trading  Under  the  Firm 
Name  and  Style  of  Parr  Sales  Com- 
pany 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
2nd  day  of  November,  A.  D.  1940. 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
substitute  answer  of  respondent,  in 
which  answer  respondent  admits  all  the 
material  allegations  of  fact  set  forth  in 
said  complaint  and  states  that  he  waives 
all  intervening  procedure  and  further 
hearings  as  to  said  facts,  and  the  Com- 
mission having  made  its  findings  as  to 
the  facts  and  conclusion  that  said  re- 
spondent has  violated  the  provisions  of 
section  2  ^c)  of  the  Clayton  Act  as 
amended  by  the  Robinson-Patman  Acl. 
approved  June  19,  1936  (UJS.C.  Title  15, 
i  Section  13) ; 

It  is  ordered.  That  in  purchasing  com- 
modities in  interstate  commerce  the  re- 
spondent. Mitchell  F.  Brice.  individually, 
and  trading  under  the  firm  name  and 
style  of  Parr  Sales  Company,  or  any  other 
name,  his  agents,  employees  and  repre- 
sentatives, directly  or  through  any  cor- 
porate or  other  device,  do  forthwith  cease 
and  desist  from: 

(1)  Accepting  from  sellers  directly  or 
indirectly  on  purchases  of  commodities 
of  the  Tanner-Brice  Company,  Inc..  any 
brokerage  fees  or  commissions  o£^  any 
allowance  or  discount  in  lieu  of  brokj^rage 
in  whatever  manner  or  form  said"^  bro- 
kerage fees,  allowances  and  discounts 
may  be  offered,  allowed,  granted,  paid  or 
transmitted;  and 

(2)  Accepting  from  sellers  in  any  man- 
ner or  form  whatever,  directly  or  indi- 
rectly, anything  of  value  as  a  commission, 
brokerage  or  other  compensation  or  any 
allowance  or  discount  in  lieu  thereof  upon 
purchases  of  commodities  made  for  re- 
spondent's own  account. 

It  is  further  ordered.  That  the  said 
respondent  Mitchell  F.  Brice  shall  within 
sixty  (60)  days  after  service  upon  him  of 
this  order  file  with  the  Commission  a 
report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  he  has 
complied  with  the  order  to  cease  and 
desist  hereinabove  set  forth  by  the  Comr 
mission. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

IF  R  Doc.  40-4864;  Filed.  November  13.  1940; 
11:32  a.  m.] 
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Notices 


DEPARTMENT  OF  "raE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  No.  A-28| 

Petition  or  District  Board  No.  13.  Con- 
clrning  the  Coordination  of  Minimum 
Prices  for  the  Coals  of  District  No. 
9  and  District  No.  13  in  Certain  Mar- 
ket Areas 

l^k-  -        notice  of  and  order  for  hearing 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party;  — 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli- 
cable provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  December  9, 
1940,  at  10  o'clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bi- 
tuminous Coal  Division,  734  Fifteenth 
Street  NW.,  Washington.  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

It  is  further  ordered.  That  Charles  S. 
Mitchell  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  afllrmations,  exam- 
ine witnesses,  subpoena  witnesses,  com- 
pel their  attendance,  take  evidence, 
require  the  productioD  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate- 
rial to  the  inquiry,  to  continue  said  hear- 
ing from  time  to  time,  and  to  prepare 
and  submit  to  the  IXrector  proposed  find- 
ings of  fact  and  conclusions  and  the  rec- 
ommendation of  an  appropriate  order  In 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  authorized 
by  law. 

Notice  of  such  hearing  Is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  Interest  In  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  In  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminoos  Coal  Division  for  pro- 
ceedings Instituted  pursuant  to  section 
*  n  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief  in 
tbe  original  petition  Is  supported  or  op- 
posed or  on  the  basis  of  which  other  relief 
is  sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  December  4.  1940. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  con- 
ceni,  in  addition  to  the  matters  specifi- 
cally alleged  In  the  peUUon,  other  mat- 
ters necessarily  Incidental  and  related 
t^>ei*eto,  which  may  be  raised  by  amend- 


ment to  the  petition,  petitions  of  Inter- 
venors  or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  In 
regard  to  the  matter  of  the  modification 
of  minimum  prices  for  coals  produced  in 
District  9  and  District  13  for  shipment 
into  Market  Areas  104.  114.  115,  116, 152- 
157  and  212. 

Dated  November  8,  1940. 


I  SEAL  I 


H.  A.  Gray. 
Director. 


I  p.  R.  Doc.  40-4855;  Piled,  November  12.  1940; 
1:52  p.  m.) 


I  Docket  No.  1472-FDI 


In   THE   Matter   of   Nathan  Scott, 
Defendant 

notice  of  and  order  for  hearing 

A  complaint  dated  November  1,  1940. 
pursuant  to  the  provisions  of  sections  4  n 
(j)  and  5  (b)  of  th^  Bitiuninous  Coal  Act 
of  1937,  having  been  duly  filed  on  Novem- 
ber 4,  1940,  by  District  Board  No.  9,  a 
District  Board,  complainant  with  the 
Bituminous  Coal  Division  alleging  wilful 
violation  by  the  defendant  of  the  Bitu- 
minous Coal  Code  or  rules  and  regula- 
tions thereunder; 

It  is  ordered.  That  a  hearing  in  re^ject 
to  the  subject  matt?r  of  such  complaint 
be  held  on  December  12, 1940,  at  10  a.  m. 
at  a  hearing  room  of  the  Bituminous  Coal 
Division  in  the  United  States  District 
Court  at  Owensboro,  Kentucky; 

It  is  further  ordered,  That  Edward  J. 
Hayes,  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat- 
ter. TTie  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub- 
poena witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
such  places  as  he  may  direct  by  an- 
notmcement  at  said  hearing  or  any  ad- 
journed hearing  or  by  subsequent  notice, 
and  to  prepare  and  submit  to  the  Direc- 
tor proposed  findings  of  fact  and  conclu- 
sions and  the  recommendation  of  an  ap- 
propriate order  in  the  premises,  and  to 
perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be- 
fore the  Bituminous  Coal  Division  In  Pro- 
ceedings Instituted  Pursuant  to  Section 
4  n  (J)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937,  may  file  a  petition  for 
intervention  not  later  than  five  (6)  days 


before  the  date  herein  set  for  hearing 
on  the  complaint. 

Notice  Is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the  Bi- 
tuminous Coal  Division  at  Its  Washing- 
ton Office  or  with  any  one  of  the  statis- 
tical bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  within 
such  period,  unless  the  Director  or  the 
presiding  officer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the  al- 
legations of  the  complaint  herein  and  to 
have  consented  to  the  entry  of  an  appro- 
priate order  on  the  basis  of  the  facts 
alleged. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically  al- 
leged in  the  complaint  herein,  other  mat- 
ters incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
OHnpIaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  In 
regard  to  the  complaint  filed  by  said  com- 
plainant, alleging  wilful  violation  by  the 
above-named  defendant  of  the  Bitumi- 
nous Coal  Code  or  rules  and  regulations 
thereunder  as  follows :  By  selling  and  de- 
livering 2"  screenings  of  coal  on  Octo- 
ber 18  and  30.  1940,  produced  at  the 
defendant's  Nathan  Scott  Mine.  R.  F.  D. 
Owensboro,  Kentucky,  to  the  City  light 
and  Water  Plant,  Owensboro,  Kentucky, 
at  $1.00  per  ton  delivered,  which  is  less 
than  the  effective  minimum  price  appli- 
cable to  said  coal. 

Dated:  November  9,  1940. 


[sealI 


H.  A.  Gray, 
Director. 


[P.  R.  Doc.  40-4848:  Piled,  November  12. 1940; 
1:50  p.  m.] 


(Docket  No.  1473-FDl 

In  THE  Matter  or  H.  R.  Vanover, 
Defendant 

notice  of  and  order  FOR  HEARING 

A  complaint  dated  November  1,  1940, 
pursuant  to  the  provisions  of  section  4  n 
(J)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  duly  filed  on 
November  4,  1940,  by  IMstrict  Board  No. 
9,  a  District  Board,  complainant,  with  the 
Bituminous  Coal  Division  alleging  wilful 
violation  by  the  defendant  of  the  Bitu- 
minous Coal  Code  or  rules  and  regula- 
tions thereunder; 

It  is  ordered.  That  a  hearing  In  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  December  12,  1940,  at  10  a.  m. 
at  a  hearing  room  of  the  Bituminous  Coal 
Division  at  the  United  States  District 
Court,  Owensboro.  Kentucky; 

It  is  further  ordered.  Tliat  Edward  J. 
Hayes  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat- 
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tcr.    The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authoriaed  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub- 
peona  witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
such  places  as  he  may  direct  by  an- 
nouncement at  said  hearing  or  any  ad- 
journed hearing  or  by  subsequent  notice, 
and  to  prepare  and  submit  to  the  Director 
proposed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro- 
priate order  in  the  premises,  and  to  per- 
form   all    other    duties    in    connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  Is  hereby  given 
to  said  defendant  and  to  all  other  par- 
ties herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceedtog. 
Any  person  or  entity  eligible  under 
S  301.123  of  the  Rules  and  RegiUations 
Ooveming  Practice  and  Procedure  Be- 
fore the  Bituminous  Coal  Division  to  Pro- 
ceedings Instituted  Pursuant  to  sections 
4  n  (J)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937.  may  file  a  petition  for  m- 
tervention  not  later  than  five  (5)  days 
before  the  date  herein  set  for  hearing 
on  the  complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the  Bitu- 
minous Coal  Division  at  its  Washington 
Office  or  with  any  one  of  the  statistical 
bureaus  of  the  Division,  withta  twenty 
(20)  days  after  date  of  service  thereof  on 
the  defendant;  and  that  any  defendant 
failing  to  file  an  answer  withto  such  pe- 
riod unless  the  Director  or  the  presiding 
officer   shaU   otherwise   order,  shall   be 
deemed  to  have  admitted  the  allegaUons 
of  the  complatot  hereto  and  to  have  con- 
sented to  the  entry  of  an  awropriat* 
order  on  the  basis  of  the  facts  aUeged 
All  persons  are  hereby  notified  that  th< 
hearing  in  the  above  entitled  matter  ant 
orders  entered  thereto  may  concern,  ir 
addition  to  the  matters  specifically  al 
leged  in  the  complatot  herein,  other  mat 
ters    tocldental    and     related    thereto 
whether   raised   by   amendment   of  th( 
complatot,  peUtion  for  tatervention.  o 
otherwise,  and  all  persons  are  cautione« 
to  be  guided  accordingly. 

Tlie  matter  concerned  herewith  is 
regard  to  the  complaint  fUed  by  said  com 
plainant.  alleging  wilful  violation  by  th 
above  named  defendant  of  the  Bitumi 
nous  Coal  Code  or  rules  and  regulation 
thereunder    as   foDows:  By   selling    2 
screenings  of  coal  on  October  18  and  3" 
1940.  produced  at  the  defendant's  H.  F 
Vanover  Mine  located  to  Daviess  Count; 
Kentucky,  to  T.  P.  Miller.  Route   # 
Owensboro.  Kentucky,  at  a  price  less  th" 
the  effective  minimum  price  applicaUe 
said  coal. 
Dated:  November  9.  1940 


thai 

13 


[SEAL] 


H.  A.  Gray. 
Director. 


IF  R  Doc.  40-4849;  FUed.  November  13,  194 
1:50  p.  m.J 


REGISTER,  Thursday,  November  14,  1940 


FEDERAL  REGISTER,  Thursday,  November  14,  1940 
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[Docket  No.  1471-FDl 
IH  THK  MATTBR  of  T.  P.  Mn.LER, 

Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 


A  complatot  dated  November  1.  1940. 
jursuant  to  the  provisions  of  sections  4 
I  (j)  and  5  (b)  of  the  Bituminous  Coal 
^ct  of  1937.  having  been  duly  filed  on 
>Jovember  4.  1940.  by  District  Board  No. 
)  a  District  Board,  complainant,  with 
he  Bituminous  Coal  Division  alleging 
wilful  violation  by  the  defendant  of  the 
Bitumtoous  Coal  Code  or  rules  and  regu- 
lations thereimder; 

It  is  ordered.  That  a  hearing  in  re- 
spect to  the  subject  matter  of  such  com- 
plaint be  held  on  December  12.  1940,  at 
10  a.  m..  at  a  hearing  room  of  the  Bitimii- 
nous  Coal  Division  in  the  United  States 
District  Court  at  Owensboro.  Kentucky; 
It  is  further  ordered.  That  Edward  J. 
Hayes,  or  any  other  officer  or  officers  of 
the  Bitimitoous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  to  such  mat- 
ter    The  officer  so  designated  to  preside 
at  "such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub- 
poena witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  recofis  deemed  relevant 
or  material  to  the  toquiry.  to  continue 
said  hearing  from  time  to  time,  and  to 
such  places  as  he  may  direct  by  an- 
nouncement at  said  hearing  or  any  ad- 
journed hearing  or  by  subsequent  notice, 
and  to  prepare  and  submit  to  the  Director 
proposed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro- 
priate order  to  the  premises,  and  to  per- 
form all  other  duties  in  connection  there- 
with authorized  by  law. 

Notice  of  such  heartog  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  RegulaUons 
Governing  Practice  and  Procedure  Before 
the  Bituminous  Coal  Division  In  Proceed- 
ings Instituted  Pursuant  to  sections  4 
n  (j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937.  may  file  a  petition  for  inter- 
vention not  later  than  five  (5)  days  before 
the  date  hereto  set  for  hearing  on  the 
complaint. 

Notice  is  hereby  given  that  answer  to 
the  complatot  must  be  filed  with  the 
Bitumtoous  Coal  Division  at  its  Wash- 
lington  Office  or  with  any  one  of  the 
statistical  bureaus  of  the  Division,  within 
twenty  (20)  days  aft«r  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  faiUng  to  file  an  answer  within 
such  period,  unless  the  Director  or  the 
presiding  officer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the 
allegations  of  the  complaint  herein  and 
to  have  consented  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the 
I  facts  alleged. 


All  persons  are  hereby  notified  that  the 
hearing  to  the  above  entitled  matter  and 
orders  entered  thereto  may  concern,  in 
addition  to  the  matters  specifically 
aUeged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto. 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordtogly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said  com- 
plainant, allegtog  wilful  violation  by  the 
above  named  defendant  of  the  Bitumi- 
nous Coal  Code  or  rules  and  regulations 
thereunder  as  follows:  By  selling  2" 
screenings  of  coal  on  October  18  and  30, 
1940,  produced  at  the  defendant's  T.  P. 
Miller  Coal  Company  Mine.  Route  it5, 
Owensboro,  Kentucky,  to  the  Owensboro 
Light  and  Water  Plant  located  at  Owens- 
boro, Kentucky,  at  a  price  of  $1.00  per 
ton  delivered,  which  is  less  than  the  ef- 
fective minimum  price  applicable  to  said 
coal. 

Dated:  November  9.  1940. 

I  SEAL]  H.  A.  Gray, 

Director. 


|F.  R.  Doc.  40-4850:  Piled.  November  12,  1940; 
1:50  p.  m.) 
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[Docket  No.  1476-FD) 

In  the  Matter  of  Willow  Creek  Coal 
Company,  Defendant 

notice  of  and  order  for  hearing 

A  complaint  dated  November  1,  1940. 
pursuant  to  the  provisions  of  sections  4 
n  (j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  duly  filed  on 
November  4,  1940,  by  District  Board  No. 
9,  a  District  Board,  complainant,  with 
the  Bitumtoous  Coal  Division  alleging 
wilful  violation  by  the  defendant  of  the 
Bituminous  Coal  Code  or  rules  and  regu- 
lations thereunder: 

It  is  ordered.  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  December  12, 1940,  at  10  a.  m.. 
at  a  hearing  room  of  the  Bituminous  Coal 
Division  at  the  United  States  District 
Court,  Owensboro,  Kentucky; 

It  is  further  ordered.  That  Edward  J. 
Hayes  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat- 
ter.   The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examtoe  witnesses,  sub- 
poena witnesses,  compel  their  attendance. 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  contmue 
said  hearing  from  time  to  time,  and  to 
such  places  as  he  may   direct  by   an- 
nouncement at  said  hearing  or  any  ad- 
journed hearing  or  by  subsequent  notice. 
and  to  prepare  and  submit  to  the  Director 
proposed  findtogs  of  fact  and  conclusions 
and  the  recommendation  of  an  appropri- 
ate order  to  the  premises,  and  to  perform 


all  other  duties  In  connection  therewith 
authorized  by  law. 

Notice  of  such  heartog  Is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
$  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be- 
fore the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec- 
tion 4  n  (j)  and  5  (b)  of  the  Bitumious 
Coal  Act  of  1937,  may  file  a  petition  for 
intervention  not  later  than  five  (5)  days 
before  the  date  hereto  set  for  hearing  on 
the  complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the  Bi- 
tuminous Coal  Division  at  its  Washington 
Office  or  with  any  one  of  the  statistical 
bureaus  of  the  Division,  within  twenty 
(20)  days  after  date  of  service  thereof 
on  the  defendant;  and  that  any  defend- 
ant failtog  to  file  an  answer  withto  such 
period,  unless  the  Director  or  the  pre- 
siding officer  shall  otherwise  order,  shall 
be  deemed  to  have  admitted  the  allega- 
tions of  the  complaint  herein  and  to 
have  consented  to  the  entry  of  an  ap- 
propriate order  on  the  basis  of  the  facts 
alleged. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above  entiUed  matter  and 
orders  entered  therein  may  concern,  in 
addition  to  the  matters  specifically  al- 
leged to  the  complatot  herein,  other  mat- 
ters incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complatot,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  to 
regard  to  the  complaint  filed  by  said  com- 
plainant, alleging  wilful  violation  by  the 
above  named  defendant  of  the  Bitumi- 
nous Coal  Code  or  rules  and  regulations 
thereunder  as  follows:  By  selling  five 
and  sixteen  twenty-fifths  (5'%,)  tons  of 
3"  lump  coal  (Shaker  Screen)  on  Octo- 
ber 14,  1940.  produced  at  the  defendant's 
Willow  Creek  Mine  near  Beech  Creek, 
Kentucky,  at  seventy-one  (71)  cents  per 
ton  less  than  the  effective  minimum  price 
applicalje  to  said  coal. 

Dated:  November  9.  1940. 

I  SEAL]  H.  A.  Gray. 

Director. 

[P.  R.  Doc.  40-4851;  Piled.  November  12.  1940; 
1:51  p.  m.l 


[Docket  No.  1474-FD] 

In  THE  Matter  of  John  T.  Payne. 
Defendant 

notice  of  and  order  for  hearing 

A  complaint  dated  November  1.  1940. 
pursuant  to  the  provisions  of  sections  4 
n  <j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  havtog  been  duly  filed  on 
November  4.  1940.  by  District  Board  No. 
9.  a  District  Board,  complainant,  with  the 


Bituminous  Coal  Division  alleging  wilful 
violation  by  the  defendant  of  the  Bitu- 
mtoous Coal  Code  or  rules  and  regula- 
tions thereunder; 

It  is  ordered.  That  a  heartog  to  respect 
to  the  subject  matter  of  such  complaint 
bo  held  on  December  12,  1940,  at  10  a.  m. 
at  a  hearmg  room  of  the  Bituminous 
Coal  Division  at  the  United  States  Dis- 
trict Court,  Owensboro,  Kentucky; 

It  is  further  ordered.  That  Edward  J. 
Hayes,  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat- 
ter. The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  heartog,  to  administer  oaths 
and  affirmations,  examtoe  witnesses,  sub- 
poena witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  toquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
such  places  as  he  may  direct  by  an- 
nouncement at  said  hearing  or  any  ad- 
journed hearing  or  by  subsequent  notice, 
and  to  prepare  and  submit  to  the  Direc- 
tor proposed  findings  of  fact  and  conclu- 
sions and  the  recommendation  of  an  ap- 
propriate order  in  the  premises,  and  to 
perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceedtog. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Before 
the  Bituminous  Coal  Division  to  Proceed- 
ings Instituted  Pursuant  to  section  4  U 
(j)  and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937.  may  file  a  petition  for  interven- 
tion not  later  than  five  (5)  days  before 
the  date  herein  set  for  heartog  on  the 
complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the  Bi- 
tuminous Coal  Division  at  its  Washing- 
ton Office  or  with  any  one  of  the  statis- 
tical bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  withto 
such  period,  unless  the  Director  or  the 
presiding  officer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the  al- 
legations of  the  complaint  herein  and  to 
have  consented  to  the  entry  of  an  ap- 
propriate order  on  the  basis  of  the  facts 
alleged. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
orders  entered  thereto  may  concern,  to 
addition  to  the  matters  specifically  al- 
leged In  the  complatot  herein,  other  mat- 
ters incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  totervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 


"Die  matter  concerned  herewith  is  in 
regard  to  the  complatot  filed  by  said  com- 
plainant, allegtog  wilful  violation  by  the 
above-named  defendant  of  the  Bitumi- 
nous Coal  Code  or  rules  and  regulations 
thereunder  as  follows:  By  selling  during 
the  month  of  October  1940,  all  sizes  and 
grades  of  coal  produced  at  the  defend- 
ant's J.  T.  Payne  Mine,  Bar  Harbor  Road. 
at  prices  less  than  the  effective  minimum 
prices  applicable  to  said  coal. 

Dated;  November  9.  1940. 


[SEAL] 


H.  A.  Gray. 
Director. 


I  P.  R.  Doc.  40-4852:  Filed.  November  12.  1940; 
1:51  p.  m.] 


[Docket  No.  A-llQJ 

Petitions  of  District  Board  4  Pursuant 
TO  Section  4  n  (d)  of  the  Bituminous 
Coal  Act  of  1937  for  the  Establish- 
ment OF  Price  Classifications  and 
Minimum  Prices  for  the  Coals  of  Cer- 
tain Mines  Not  Heretofore  Classified 
AND  Priced 

ORDER  extending  FINAL  DATE  FOR  FILING  OF 

petitions  of  intervention 

^  On  October  19.  1940  the  Acting  Di- 
rector issued  a  notice  of  and  order  for 
hearing  and  granted  temporary  relief  in 
the  above-entitled  matter,  providing, 
inter  alia,  that  petitions  of  intervention 
hereto  should  be  filed  with  the  Bitumi- 
nous Coal  Division  on  or  before  October 
25,  1940. 

It  is  ordered.  That  the  ftoal  date  for  the 
filing  of  such  petitions  shall  be  extended 
to  12  noon  on  November  12,  1940. 

Dated:  November  9,  1940. 

tSEAL]  H.  A.  Gray, 

Director. 

I  P.  R.  Doc.  40-4853;  PUed,  November  12.  1940; 
1:51  p.  m.| 


(Docket  No.  A-340| 
PETmON    OF    STERLING    SMOKELESS    COAL 

Company,  a  Code  Member  in  District 
No.  7,  FOR  A  Reduction  of  the  Effective 
Minimum  Price  for  1250  Net  Tons  of 
Coals  in  Size  Group  6  Produced  at  Its 
Sterling  Mine  (Mine  Index  No.  175) 
FOR  Shipment  to  Market  Area  29 

memorandum  opinion  and  order 

An  original  petition,  pursuant  to  the 
provisions  of  section  4  n  (d)  of  the  Bitu- 
minous Coal  Act  of  1937,  has  been  filed 
with  the  Division  by  Sterling  Smokeless 
Coal  Company,  a  Code  member  in  Dis- 
trict No.  7,  requesting  the  Director  to 
issue  an  order  permitting  it  to  sell  and  to 
ship  from  its  Sterling  Mtoe  (Mine  Index 
No.  175),  to  Market  Area  29,  some  25 
railroad  cars  of  coal  in  Size  Group  6.  at 
$2.15  per  net  ton  f.  o.  b.  transportation 
facilities  at  the  mine. 

It  awJears  that  the  said  25  cars  of  coal 
were  originally  prepared  as  screened  run 
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of  mine  fSize  Group  6)  coals,  but  have 
remained  on  track  at  the  mine  for  ap- 
proximately four  weeks  and  hare  seri- 
ously deteriorated  and  degraded  during 
that  period  of  time;  that  such  coals  will 
gaffer  additional  degradation  in  transit; 
that  Sterling  Smokeless  Coal  Company  is 
unable  to  find  any  purchaser  for  such 
coals  at  the  effective  minimum  prices  es- 
tablished for  Size  Group  6;  that,  because 
of  its  Inability  to  move  the  25  cars  of 
such   coals,   operations  at   the   Sterling 
Mine  have  generally  ceased;  that  it  has 
been  assured  by  a  consumer  in  Market 
Area  29  that  said  consiraier  will  purchase 
the  25  cars  of  coal  at  $2.15  per  net  ton; 
that  the  sale  and  shipment  of  this  coal 
at  $2.15  per  net  ton  will  permit  the  Ster- 
bng  Mine  to  resume  normal  operations; 
and  that  Sterling  Smokeless  Coal  Com- 
pany avers  that  this  situation  is  extraor- 
dinary and  will  not  recur,  and  that  the 
awlicant  does  not  contemplate  reepicst- 
ing  any  similar  relief  In  the  future. 

District  Boards  7.  8.  10,  and  11  have 
been  notified  of  this  special  application 
and  have  filed  affidavits  or  other  docu- 
ments with  the  Division  stating  that 
they  are  not  opposed  to  granting  the  Um- 
Ited  relief  requested  and  that.  In  their 
opinion,  no  Code  members  of  their  rC» 
spective  districts  will  be  adversely  af- 
fected thereby. 

In  view  of  the  foregoing  circumstances 
and    the    further    fact    that    SterUng 
Smokeless  Coal   Company  has  averred 
that  this  matter  or  similar  matters  wiU 
not  recur,  and.  that  It  does  not  contem- 
plate any  similar  appUcatlons  to  the  fu- 
ture the  Director  is  of  the  opinion  that 
the  request  should  be  granted  as  foUows" 
SterUng  Smokeless  Coal  Company,  s 
Code  member  in  District  No.  7.  shoulc 
be  permitted  to  sell  or  to  ship  screenec 
run  of  mine  (Size  Group  6)  coals  now  oi 
track  at  its  SterUng  Mine  (Mine  Indei 
No.  175) .  to  Market  Area  29.  at  prices  m 
less  than  $2.15  per  net  ton  f .  a  b.  trans- 
portoUon  faciUUes  at  the  mine;  PTomde€ 
however.  That  in  no  ca«  shall  coals  s« 
sold  or  shipped  exceed  a  total  of  125 
net  tons;  and.  ProvUi/ed,  fiPther.  That  a 
orden.  acknowledgments,  and  tovoice 
for  such  coals  shall  contain  the  f (dlowln 
statement:  "Scdd  pursuant  to  an  orde 
entered  to  Docket  No.  A-440  toy  the  Di 
rector  of  the  Bituminous  Coal  Division 

Notice  is  hereby  given  that  appUcation  i 
to  stay,  terminate  or  modify  the  ten  - 
poimry  reUef  hereto  granted  the  petittom  r 

may  be  fUed  wlthto  seven  (7)  days  froi  i 
the  date  of  this  order,  poisaant  to  t*  e 
Rules  and  Regulations  Oovemtog  Pra*  - 
tice  and  Procedure  Before  the  Bltum 
nous  coal  Division  and  proceedings  inst 
tuted  pursuant  to  Section  4  n  (d)  of  tt  e 
Bituminous  Coal  Act  of  1937. 

Accordingly,  it  is  so  ordered 

Dated:  November  9.  1940 


[Docket  Nob.  A-17.  A-35.  A-T71  I 

•rnnoK  or  District  Board  16  for  Re- 
DucnoN  IN  THE  EmcTivi:  MDrMTm 
Puces  Appucabu:  to  the  Moore  Strip 
Mtnx.  for  Reduction  in  Effective 
MnoMUif  Pricks  fc»  Shipments  of 
Coal  bt  Truck  to  an  Industrial  or 
Public  Utility  Plant  Which  Has 
Railroad  FACiLrnES  for  Receiving 
Coal,  for  Modification  of  Price  In- 

STRUCnOM  AND  EXCEPTION  5  IN  THE  EF- 

FBCTivB  MnfmuM  Price  Schedules  for 
District  16.  and  for  Modification  or 
Section  V,  Rule  4.  and  Section  VI. 
Rule  3  or  the  Marketing  Rules  and 
Rxculations  Pursuant  to  Section  4  n 
(d)   OF  THE  BrnmiNous  Coal  Act  of 
;1937;  PrrmoN  of  District  Board  16 
rm  THE  Establishment  of  Price  Clas- 
sifications AND  Minimum  Prices  for 
THE  Coals  or  Certain  Mines  not  Here- 
ToroRE  Classified  and  Priced  Pursuant 
to  awrnoN  4  n  (d)  or  the  Bftuminous 
Coal  Act  of  1937;  Petttion  of  District 
Board  16  for  Amendment  of  Section 
XI.  Rule  1,  Paragraph  P  of  the  Mar- 
keting Rules  and  Regulations  Pur- 
suant TO  Section  4  n  (d)  of  the  Bi- 
tuminous Coal  Act  of  1937 


notice  or  postponement  of  hearing  and 
extending  date  for  filing  petitions  of 
intervention 


[SSAL] 


H.  A.  Gray, 
Director, 


IF  R  Doc  4<M854;  Pfled.  November  12.  IW  ) 
1:51  p.  m-l 


Notice  is  hereby  given  that  the  hear- 
ings in  the  above  entitled  matters,  origi- 
nally scheduled  to  be  held  on  November 
12.  1940.  are  hereby  postponed  to  No- 
vember 27. 1940,  at  10  o'clock  in  the  fore- 
noon of  that  day  at  a  hearing  room  of 
the  Bituminous  Coal  Division,  734  Fif- 
teenth Street  NW..  Washington.  D.  C. 
On  such  day  the  Chief  of  the  Records 
Section  to  Room  502  will  advise  as  to  the 
rown  to  which  such  hearings  will  be  held. 

■me  time  for  filing  petitions  of  inter- 
vention to  these  proceedings  is  hereby 
extended  to  on  or  before  November  22. 

1940. 
Dated:  November  12.  1940 


able  cause  why  the  hearing  therein. 
heretofore  set  for  November  13.  1940.  by 
Order  of  the  Director  dated  October  9, 
1940.  should  be  postponed;  and 

The  Director,  deeming  it  appropriate 
and  necessary  that  the  above-entitled 
matters,  heretofore  consoUdated  for 
hearing,  should  be  severed  and  sep- 
arately heard; 

It  is  ordered.  That  the  hearing  in  the 
matter  entiUed  Docket  No.  A-46  be 
postponed  from  November  13,  1940.  until 
10  o'clock  in  the  forenoon  of  Novembf  r 
29.  1940.  before  the  Examiner  heretofore 
designated,  or  any  other  officer  or  officers 
of  the  Division  duly  designated  to  pre- 
side at  said  hearing,  at  a  hearing  room 
of  the  Bituminous  Coal  Division,  734 
Fifteenth  Street  NW..  Washington.  D.  C. 
On  such  day  the  Chief  of  the  Records 
Section  in  Room  502  will  advise  as  to 
the  room  in  which  such  hearing  will  be 

held; 

It  is  further  ordered.  That  the  hear- 
ing in  the  matter  entitled  Docket  No. 
A-31  be  postponed  from  November  13. 
1940.  until  10  o'clock  in  the  forenoon  of 
January  14.  1941.  before  the  Examiner 
heretofore  designated,  or  any  other  of- 
ficer or  officers  of  the  Division  duly 
designated  to  preside  at  said  hearing,  at 
a  hearing  room  of  the  Bituminous  Coal 
Division.  734  Fifteenth  Street  NW, 
Washington.  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  Room 
502  will  advise  as  to  the  room  in  which 
such  hearing  will  be  held. 

Dated:  November  12,  194^. 

[SEAL]  H.  A.  Gray. 

Director. 


rp  R  Doc  40-4866;  Piled.  November  13,  1940; 
9:38  a.  m.) 


[SEAL] 


H.  A.  Gray, 
Director. 


[P  B  DOC.  40-4858:  PUed.  November  13.  1940; 
9:S8  a.  m.] 


[Docket  NOB.  A-Sl,  A-4«l 

Prrmoir  or  Old  Bra  Coal  CoRPORATioif. 
R  AL.  FOR  Revision  or  the  Effective 
Minimum  Prices  fo«  Price  Groups  1 
and  2  or  DisiRicT  10.  Pursuant  to  Sec- 
tion 4  n  (d)  OF  THE  Bituminous  Coal 
Act  or  1937;  Petition  of  Blue  Bird 
Coal  Company  for  Revision  of  the 
Effecttvb^  Minimum  Prices  for  Price 
Group  1  of  District  10.  Pursuant  to 
Section  4  n  (d)  of  the  Bituminous 
CkML  Act  or  1937 

ifOTicB  or  and  order  postponing  hearing 

HSBETOrORE    SCHEDULED    rOR     NOVEMBER 
13,   1»40.  AND  rOR  SEVERANCE 

The  original  petitioners  in  the  above- 
oxtitled  matters  havtog  shown  reason- 


[Dockets  Nos.  A-57.  A-39.  A-119,  A-43,  A  81, 
A-87.  A-61.  A-109.  A-116.  A-711 

PETiTioifS  OF  District  Boards  1.  2.  4,  7. 
8. 12, 13  AND  14.  Respectively,  and  Lit- 
tle Valley  Coal  Company  for  the 
Establishment  of  Price  Classifica- 
tions AND  Minimum  Prices  for  the 
Coals  of  Certain  Mines  not  Hereto- 
roRE  Classified  and  Priced  Pursuant 
to  Section  4  H  (d)  of  the  Bituminous 
Coal  Act  of  1937;  PETmoN  or  the 
Bituminous    Coal    Producers'    Board 

FOR  DlSTMCT  No.  1  FOR  THE  ESTABLISH- 
MENT andRevision  of  Price  Classifi- 
cations AND  Effective  Minimum  Prices 
POR  Mines  of  Cook  House  Coal  Min- 
ing Company,  Gottlieb  Kollak,  Low 
Ash  Coal  Company  (Poster  Shaffer), 
AND  Ray  Wetzel,  Pursuant  to  Section 
4  n  (d)  of  the  Bituminous  Coal  Act 
OF  1937 
notice  OF   advancement  of  hearing  in 

DOCKET  NO.  A-7I  AND  ORDER  OF  CONSOLI- 
DATION 

Notice  Is  hereby  given  that  the  hear- 
ing to  the  above-entiUed  matter  desig- 
nated Docket  No.  A-71,  originally  sched- 
uled (by  an  order  of  the  Director  dated 
October  16.  1940)  to  be  held  on  Novem- 
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ber  18,  1940,  Is  hereby  advanced  to  and 
will  be  held  on  November  13.  1940.  at  10 
o'clock  in  the  forenoon  of  that  day  in  a 
hearing  room  of  the  Bituminous  Coal 
Division  to  be  designated  by  the  Chief 
of  the  Records  Section,  Room  502.  734 
Fifteenth  Street  NW.,  Washington,  D.  C. 

It  is  ordered.  That  the  above-entitled 
matters  designated  as  Dockets  Ncs.  A-57, 
A-39.  A-43.  A-81,  A-«7  and  A-61.  here- 
tofore consolidated  (by  an  order  of  the 
Director  dated  October  25.  1940).  be  fur- 
ther consolidated  with  the  above-entitled 
matter  designated  as  Docket  No.  A-71 
and  with  the  above  entitled  matters 
designated  as  Dockets  Nos.  A-119,  A-109, 
and  A-116,  for  the  purposes  of  hearing 
and  for  such  other  purposes  as  the  offi- 
cer designated  to  preside  at  said  hearing 
may  deem  appropriate. 

Dated  November  12,  1940. 

(seal]  H.  a.  Gray, 

Director. 

(F.  R.  Doc.  40^859;  Filed,  November  13.  1940; 
9:39  a.  m.) 


[Etocket  No.  A-731 

fexnion  of  the  midland  electric  coal 
Corporation,  a  Code  Member  in  Dis- 
trict No.  10.  Requesting  Modification 
OF  THE  Minimum  Prices  Established  on 
Shipments  of  Railroad  Locomotive 
Fuel  from  Petitioner's  Atkinson 
Mine  (Mine  Index  No.  2)  to  the  Chi- 
cago. Rock  Island  and  Pacific  Rail- 
road, Pursuant  to  Section  4  II  (d)  of 
the  Bituminous  Coal  Act  of  1937 

notice  of  and  order  for  continuance  of 

HEARING 

The  above-entitled  matter,  by  Order 
dated  October  23,  1940,  having  been  con- 
solidated for  hearing  with  matters  in 
Docket  Nos.  A-30.  A-«8.  A-14,  A-20.  A-27, 
A-42.  A-49.  A-51.  A-29,  A-72,  said  con- 
solidated hearing  to  be  held  on  Novem- 
ber 12.  1940,  at  10  a.  m..  at  a  hearing 
room  of  the  Bituminous  Coal  Division. 
734  Fifteenth  Street  NW..  Washington. 
D.  C:  and 

The  original  petitioner  having  filed  re- 
quest for  a  continuance  of  the  hearing 
in  the  alx)ve-entitled  matter;  and 

The  Director  finding  that  a  reasonable 
showing  of  necessity  therefor  has  been 
made; 

It  is  ordered.  That  the  above-entitled 
matter  be  and  the  same  hereby  Is.  sepa- 
rated for  hearing  from  the  matters  in 
Docket  Nos.  A-30,  A-88.  A-14,  A-20,  A-27. 
A-42.  A-49,  A-51,  A-29.  A-72;  and  that 
the  above  referred  to  Order,  dated  Oc- 
tober 23,  1940,  except  as  herein  modified, 
shall  continue  in  full  force  and  effect; 
and 

It  is  further  ordered,  That  the  hearing 
in  the  ,above-entitled  matter,  be.  and  the 
same  hereby  is,  continued  until  Novem- 
ber 19.  1940,  at  10  a.  m.,  at  a  hearing 
room  of  the  Bituminous  Coal  Division, 
734  Fifteenth  Street  mv.,  Washington, 
D.  C.     On  such  day  the  Chief  of  the 


Records  Section  in  Room  502  will  advise 
as  to  the  room  in  which  such  hearing 
will  be  held. 

Dated:  November  12,  1940. 

[SEAL]  H.  A.  Gray, 

Director. 

IP.  R.  Doc .-40-4857;  Filed,  November  13,  1940; 
9:38  a.  m.l 


DEPARTMENT  OF  LABOR, 
Wage  and  Hour  Division. 

Prima  Facie  Determination  in  the 
Matter  of  Application  for  Exemption 
OF  THE  Storing  and  Packing  of  Nurs- 
ery Stock  from  the  Maximum  Hours 
Provisions  of  the  Fair  Labor  Stand- 
ards Act  of  1938 

Whereas  application  has  been  filed  by 
the  American  Association  of  Nurserymen, 
Inc..  for  the  exemption  of  the  storing  and 
packing  of  nursery  stock  from  the  maxi- 
mum hours  provisions  of  the  Fair  Labor 
Standards  Act  of  1938.  pursuant  to  sec- 
tion 7  (b»  (3)  and  Part  526  as  amended 
of  the  regulations  issued  thereunder. 

Whereas  it  appears  from  the  said  ap- 
plication and  upon  further  investigation 
that: 

1.  Nursery  stock  is  stored  and  packed, 
in  specially  designed  storing  and  packing 
sheds,  by  nurserymen  who  grow  all  their 
stock,  purchase  all  of  it,  or  in  part  grow 
and  in  part  purchase  it;  and 

2.  Each  fall  nursery  stock  is  dug  from 
the  fields  and  moved  into  storage  for 
eventual  packing  and  packaging  in  the 
early  spring  or  is  dug  in  the  spring  or 
fall  and  immediately  packed  for  both 
wholesale  and  retail  distribution;  and 

3.  Although  the  cultivation  of  nursery 
stock  is  conducted  throughout  the  year, 
all  such  stock,  without  sul>stantial  ex- 
ception, is  received  for  storage  or  pack- 
ing within  a  14  week  period  or  periods, 
and  in  all  cases  50  per  cent  or  more  is 
received  for  storage  or  for  packing  dur- 
ing this  period  or  periods;  and 

4.  The  storing  and  packing  of  nursery 
stock,  as  distinguished  from  the  growing 
thereof,  appear  to  constitute  a  separate 
branch  of  the  industry. 

Now,  therefore,  upon  consideration  of 
the  facts  stated  in  the  said  applications 
and  upon  further  investigation,  the  Ad- 
ministrator hereby  determines,  pursuant 
to  §  526.5  (b)  (ii)  of  the  regulations  that 
a  prima  facie  case  has  been  shown  for 
the  granting  of  an  exemption  pursuant 
to  section  7  (b)  (3)  of  the  Fair  Labor 
Standards  Act  of  1938  and  Part  526  of 
the  regulations  to  the  storing  and  pack- 
ing of  nursery  stock. 

In  accordance  with  the  procedure  es- 
teblished  by  §  526.5  (b)  (ii)  of  the  regu- 
lations, the  Administrator  for  fifteen 
days  following  the  publication  of  this 
determination  will  receive  objection  to 
the  granting  of  the  exemption  and  re- 
quest for  hearing.  Upon  receipt  of  ob- 
jection   and    request    for    hearing,    the 


Administrator  will  set  the  application  for 
the  hearing  before  himself  or  an  author- 
ized representative. 

If  no  objection  and  request  for  hearing 
is  received  within  fifteen  days,  the  Ad- 
ministrator will  make  a  finding  upon  the 
prima  facie  case. 

These  applications  may  be  examined 
at  Room  5309.  United  States  Department 
of  Labor,  Washington,  D.  C. 

Signed  at  Washington.  D.  C.  this  5th 
day  of  November  1940. 

Philip  B.  Fleming. 
Administrator. 

I  P.  R.  Doc.  40-^860:  Piled,  November  13,  1940; 
11:00  a.  ml 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  G-184] 

In  the  Matter  of  Petition  of  City  of 
Cleveland  re  Standard  Oil  Company 
(New  Jersey),  et  al. 

order  fixing  date  of  hearing 

November  12,  1940. 

Upon  consideration  of  the  petition  filed 
on  September  21.  1940,  by  the  City  of 
Cleveland  for  an  examination  by  the 
staff  of  the  Federal  Power  Commission 
of  all  books,  accounts,  memoranda  and 
records  of  the  Standard  Oil  Company 
<New  Jersey),  Standard  Oil  Company  of 
New  Jersey.  Hope  Construction  and  Re- 
fining Company,  The  Carter  Oil  Com- 
pany, The  East  Ohio  Gas  Company,  The 
River  Gas  Company.  The  Peoples  Nat- 
ural Gas  Company.  Domestic  Coke  Cor- 
poration, and  Gas  Companies,  Inc..  relat- 
ing to  transactions  with  or  the  business 
of  Hope  Natural  Gas  Company,  and  for 
an  investigation  under  section  14  (a)  of 
the  Natural  Gas  Act;  and  upon  consider- 
ation of  the  application,  filed  by  Re- 
spondents on  November  1,  1940,  for  a 
hearing  upon  said  petition; 

The  Commission  orders  that: 

A  public  hearing  upon  said  petition  of 
the  City  of  Cleveland  and  said  applica- 
tion of  Respondents  be  held  on  Novem- 
ber 20.  1940,  at  2  p.  m..  in  the  Hearing 
Room  of  the  Federal  Power  Commission, 
1800  Pennsylvania  Avenue,  N.  W.,  Wash- 
ington, D.  C,  before  the  Commission  sit- 
ting en  banc. 

By  the  Commission. 


[seal] 


Leon  M.  Puquay, 

Secretary. 


|F.  R.  Doc.  40-4847;  Piled.  November  12.  1540; 
12:07  p.  m.| 


SECURITIES  AND   EXCHANGE   COM- 
MISSION. 

[Pile  No.  31-4261 

In  the  Matter  of  The  Hartford   Gas 
Company 

notice  of  and  order  for  he-^ring 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 


14  re 
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ofiF.ce  in  the  Ci;v  cf  Washington,  D.  C,  j 
on  the  12th  day  of  November,  A.  D.  1940.  j 
An  appluaticn  pursuant  to  the  Public  | 
Utility    Holding    Company   Act    of    1935, 
having  b*vn  duly  filed  with  this  Commis- 
.sion  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Commis- 
sion thereunder  be  held  on  December  4. 
1940  at  10:00  o'clock  in  the  forenoon 
01  that  day,  at  the  Securities  and  Ex- 
change Builduifi,  1773  Pf-nnsylvania  Ave- 
nue NW..  Washington.  D.  C.  On  such 
day  the  heanng-room  clerk  in  room 
1102  will  advise  as  to  the  room  where 
sijch  hearing  will  be  held. 

It   is  further  ordered.  That   Willis   E 
Monty  or  any  other  oilicer  or  officers  of 
the    Commission    designated    by    it    for 
that  purpose  shall  preside  at  the  hear- 


ings   in    such    matter.     The    cfficrr    so 
designated  to  preside  at  any  such  hear-  ; 
ing  is  hereby  authonzcd  to  exerc-se  all  j 
powers  granted  to  the  Commission  under 
section  18  (c»  of  said  Act  and  to  a  trial  : 
examiner  under  the  Commission"-  RuU> 
of  Practice. 

Notice  of  such  hearing  \i  hti eby  giv.  n 
to  such  applicant  and  to  any  other  per- 
son who.se  participation  in  such  proceed- 
ing may  be  in  the  public  interesi  or  for 
the  protection  of  investors  or  consumer^ 
It  is  requested  that  any  per.son  dr.-.inn? 
to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  ta 
that  effect  with  the  Commis^sion  on  or 
!  before  November  29.  1940. 

The  matter  concerned  herewith  is: 
The  Hartford  Gas  Company,  a  Connecti- 
cut corporation,  has  applied  for  an  order 
of  the  Commission  pursuant   to  SiCticn 


2   (a>    '8^   of  the  Public  Ut '.ity  Hi  '.' 
Companv  Act  of  1935,  dechUiiig  tha     I  . 
Hartford  Gas  Companv  is  not  a  .  i.b.  . 
ary    of    The    United    Gas    Impn.vai. 
Company,    Th;'    United    Corporatiui;. 
The  Connccticu'   Gas  &:  Coke  S"taii' 
Company.    The  Connecticut  Ga.-  \  L 
Securities  Company,  a  '-ubsiduirv  (:\    ' 
United  Ga.-  Improvement  Company,  c 
approximately   11.67',    o.    thr   out.- 
ing  stock  of  The  Hartforc;  Gas  Com;:  . 
and  The  United  Gas  Improvement  C 
pany.  a  ;ubsidiary  of  The  United  C^'  , 
ration,    owns    approximately    10.31 
the  outstanding  stock  of   Th^   Har" 
Gas  Company. 

By  the  Commission 

I  SEAL  1  Francis  P.  Br Assor, 

Secret 'r  • 

'F    R    D."'   40  4S61.  Filet!,  Noveniber  1:*    . 
11   2:j   a    m  | 
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Washington,  Friday,  iXovember  15,  19 JO 


The  President 


Registration  Day — Alaska 

by  the  president  of  the  united  states 

A  PROCLAMATION 

WHEREAS  the  Congress  has  enacted 
and  I  have  on  the  sixteenth  day  of  Sep- 
tember, 1940,  approved  the  Selective 
Ti-::ining  and  Service  Act  of  1940,  which 
d-'clares  that  it  is  imperative  to  increase 
and  train  the  personnel  of  the  armed 
forces  of  the  United  States  and  that  in  a 
free  society  the  obligations  and  privileges 
of  military  training  and  service  should  be 
shared  generally  in  accordance  with  a 
fair  and  just  system  of  selective  compul- 
sory mihtaxy  training  and  service; 

WHEREAS  the  said  Act  contains,  in 
part,  the  following  provisions: 

Sec  2.  Except  as  otherwi.se  provided  m  tins 
Act  it  shall  be  the  duty  of  every  male  citizen 
of  the  United  States,  and  of  every  male  alien 
residing  In  the  tJnited  States,  who.  on  the 
day  or  days  fixed  for  the  first  or  any  subse- 
quent re^stratlon,  Is  between  the  oros  cf 
twenty-one  and  thirty-six.  to  present  himself 
for  r,nd  .submit  to  registration  at  such  time 
or  times  and  place  or  places,  and  in  such 
manner  and  In  such  age  group  or  groups,  as 
sh.iM  be  determined  by  rules  and  regulations 
prrsrribed    hereunder. 


Si;c.  5.  (a)  Commissioned  officers,  warrant 
ofti't  rs,  pay  clerks,  and  enlisted  men  of  the 
R*'t;ular  Army,  the  Navy,  the  Marine  Corps. 
thr  Coast  Guard,  the  Coast  and  Geodetic  ^ 
Survi -y.  the  Public  Health  Service,  the  fed-  i 
erally  recognized  active  National  Guard,  the  < 
Officers'  Reserve  Corps,  the  Regulaj-  Ai-my  ; 
Rfc^  rvc.  the  Enlisted  Reserve  Corps,  the 
Nav:;:  Reserve,  and  the  Marine  Corps  Re- 
serve cadets.  United  States  Military  Acad- 
emy, midshipmen.  United  States  Naval 
Ac.idemy;  cadets.  United  States  Coast  Guard 
Afadrmy:  men  who  have  been  accepted  for 
admittance  (commencing  with  the  academic 
year  next  succeeding  such  acceptance)  to 
the  United  States  Military  Academy  as 
cadets,  to  the  United  States  Naval  Academy 
as  midshipmen,  or  to  the  United  States 
Coa.st  Guard  Academy  as  cadets,  but  only 
dunnu  the  continuance  of  such  acceptance; 
Cioct'-  of  the  advanced  cour.se,  senior  divi- 
sion Reserve  Officers'  Training  Corps  or 
Naval  Reserve  OfBccrs'  Training  Corps;  and 
diplomatic  representatives,  technical  at- 
tach' s  of  foreign  embassies  and  k>;ations 
consuls  general,  consuls,  vice  consuls,  and 
cori.suiar  agents  of  foreign  countries,  resld- 
i^«  'H  the  United  States,  who  are  not  citi- 
zens of  the  United  States,  and  who  have  not 
declared  their  intention  to  become  citlz;ens 


of  the  United  States,  shall  not  t>e  required 
to  be  registered  under  section  2  and  shall 
be  relieved  from  liability  for  training 
and    service   under   section   3    (b). 

•  *  •  •  * 

Sec    10   la)    Tlic  President  is  authorized — 
(1)    to    prescribt^    the    necessary    rules    and 

regulations    to    carry    out    the    provisions    of 

this  Act; 

•  •  •  •  • 

(4)  to  utilize  the  services  of  any  or  all 
depjartments  and  any  and  all  officers  or 
agents  of  the  United  States  and  to  accept 
the  services  of  all  cifficers  and  agents  of  the 
several  States.  Territories,  and  the  District  of 
Columbia  and  subdivisions  thereof  in  the 
execution  of  this  AU; 

•  •  •  •  • 

Sec.  14  (a)  Every  person  shall  be  deemed 
to  have  notice  of  the  requirements  of  this 
Act  up)on  publication  by  the  President  of  a 
prc)clam,ition  or  other  public  notice  fixing  a 
time  for  any  registration  under  section  2. 

•  «  •  •  • 

WHEREAS  on  the  sixteenth  day  of 
September,  1940, 1  is.sued  a  proclamation  ' 
calling  upon  all  persons  subject  to  regis- 
tration in  the  several  States  of  the  United 
States  and  in  the  District  of  Columbia  to 
present  themselves  for  and  submit  to 
registration  as  provided  by,  and  in  ac- 
cordance with,  the  aforesaid  Act  of 
Congiess:  and 

WHEREAS  such  proclamation  provides 
that  "Tlie  times  and  places  for  registra- 
tion in  Alaska,  Hawaii,  and  Puerto  Rico 
will  be  fixed  in  subsequent  proclama- 
tions.": 

NOW,  THEREFORE,  I,  FRANKLIN  D, 
ROOSEVELT,  President  of  the  United 
States  of  America,  under  and  by  virtue 
of  the  authority  vested  in  me  by  the 
aforesaid  Selective  Training  and  Service 
Act  of  1940,  do  proclaim  the  following: 

1.  The  first  registration  under  the  Se- 
lective Training  and  Service  Act  of  1940 
for  the  Territory  of  Alaska  shall  take 
place  in  such  Territory  on  Wednesday, 
the  twenty-second  day  of  January.  1941, 
between  the  horns  of  7:00  A,  M,  and 
9:00  P,  M, 

2,  Every  male  person  (other  than  per- 
sons excepted  by  section  5  (a)  of  the 
aforesaid  Act  and  those  previously  reg- 
istered pursuant  to  the  said  Proclama- 
tion of  September  16,  1940,  or  pursuant 
to  the  Proclamation  issued  by  me  on  the 
first  day  of  October,  1940,  providing  for 
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regiiitration  for  the  Territory  of  H.'Wiii. 
or  pursuant  to  the  pioclam  .tion  isi=uf'rj 
by  me  on  the  eighth  day  of  Ortobcr.  1940, 
providing    for    registratic;i    for    Puerto 
Rico)    who   i?   a   citizen   of    the   United 
States  residing  in.  or  on  January  22.  1941. 
is  within,  the  Territory  of  Ala.'ka.  or  who 
is  an  alien  residing  in  such  Territory,  and 
who  on  the  registration  date  fixed  herein 
has  attained  the  twenty-first  anniversary 
of  the  date  of  his  birth  and  has  not  at- 
tained   the    thirty-sixth   anniversary    of 
the  date  of  his  birth,  is  required  to  and 
shall  on  that  date  present  himself  for  and 
submit  to  registration  at  the  duly  desig- 
nated  place  of   registration   within    the 
precinct,  district,  or  registration  area  in 
which  he  has  his  home  or  in  which  he 
may  happen  to  bo  en  that  date.     Ever>' 
iuch  citizen  and   alien   residing  in   the 
Territory  of  Alaska  who  is  not  within  the 
Territory  of  Alaska  on  the  registration 
date  fixed  herein  .shall  within  five  days 
after    his    return    to    the    Territory    of 
Alaska  present  himself  for  and  submit  to 
registration.     The  provisions  of  Section 
Xrv  entitled  "Special  Cases  of  Registra- 
tion", of  Volume  Two  of   the   Selective 
Service  Regulations  prescribed  by  Execu- 
tive  Order   No.   8545   of   September    23. 
1940."  shall,  so  far  as  they  may  be  ap- 
plicable, govern  the  registration  of  those 
who   on   account   of   sickness   or   other 
causes  beyond  their  control  are  unable 
to  present  themselves  for  registration  at 
the  designated  places  of  registration  on 
the  registration  date  fixed  herein. 

3.  Every  person  subject  to  registration 
is  required  to  familiarize  himself  with  the 
rules  and  regulations  governing  registra- 
tion and  to  comply  therewith. 

4.  I  call  upon  the  Governor  of  the  Ter- 
ritory of  Alaska  to  provide  suitable  and 
sufficient  places  of  registration  and  to 
provide  suitable  and  necessary  registra- 
tion boards  to  effect  such  registration. 

5.  I  further  call  upon  the  Governor  of 
the  Territory  of  Alaska  and  all  officers 
and  agents  of  the  Territory  of  Alaska  and 
subdivisions  thereof  to  do  and  perform 
all  acts  and  services  necessary  to  accom- 
plish effective  and  complete  registration ; 
and  I  especially  call  upon  all  local  elec- 
tion officials  and  other  patriotic  citizens 
to  offer  their  services  as  members  of  the 
boards  of  registration. 

6.  In  order  that  there  may  be  full  co- 
operation in  carrying  into  effect  the  pur- 
poses of  said  Act.  I  urge  all  employers 
and  government  agencies  of  all  kinds — 
Federal  and  local — to  give  those  under 
their  charge  sufficient  time  off  in  which 
to  fulfill  the  obligations  of  registration 
inctunbent  on  them  under  the  said  Act. 

IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the  seal 
of  the  United  States  to  be  affixed. 


DONE  at  the  City  of  Wa.shington  this 
twelfth    day    of    November   in    the    year 
of   our   Lord   nineteen   hundred 
I  SEAL]     and    forty,    and    of    the    Inde- 
pendence of  the  United  State.s  of 
America  the  one  hundred  and  sixty-fifth. 
Franklin  D  Roosevelt 
By  the  President: 

CoRDELL  Hull 

Secretary  of  State. 

INn.  24421 

IF   R.  Doc.  40-4076;  Fllod.  November  14.  1940, 
10:14   a.   ml 
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EXECUTIVE  ORDER 

Changing  the  Name  of  the  L.\ke  Bowdoin 
Migratory  Waterfowl  Refuge  to  Bow- 
DoiN  National  Wildlife  Refuge  ano 
Adding  Certain  Lands  Thereto 

MONTANA 

By  virtue  of  the  authority  vested  in  m" 
a.s  President  of  the  United  States,  and  by 
the  act  of  June  25,  1910,  c.  421.  36  St;  t 
847.  as  amended  by  the  act  of  August  24. 
1912.  c.  369.  37  Stat.  497,  it  is  ordered  a.5 
follows: 

Section  1.  The  name  of  the  Lake  Bow- 
doin  Migratory  Waterfowl  Refuge,  in 
Phillips  County,  Montana,  established  by 
Executive  Order  No.  7295  of  February  14. 
1936,  is  hereby  changed  to  Bowdoin  Na- 
tional WUdlife  Refuge. 

Section  2.  The  following  -  descriljed 
public  lands,  in  Phillips  County,  Mon- 
tana, comprising  1,398.16  acres,  more  or 
less,  are  hereby  withdrawn  from  settle- 
ment, location,  sale  or  entry,  and,  subject 
to  valid  existing  rights,  are  included  in 
and  reserved  as  a  part  of  the  said  Bow- 
doin National  Wildlife  Refuge: 

Principal  Meridian 

T  30  N.,  R    31  E  , 

Eec.  15.  NW'4NE'4  and  N'/jNWVi: 
T.  31  N  .  R    31  E  . 

sec.   23,   SEUNEU: 

sec.  24.  NVz   and  SE'i; 

sec    25.  N'aNEy,: 
T.  31  N  .  R   32  E., 

sec.  19.  lots  1,  2.  3.  and  4.  and  EizWVi: 

sec.  30.  lot  1,  N''2NE'4-  and  NE'4NW'4: 

sec    33.  lots   1,  5,  6.  and  7.  SV2NE'4.  and 
NE'4SE^. 

Section  3.  The  lands  herein  reserved 
having  been  withdrawn  for  reclamation 
purposes  in  connection  with  the  Milk 
River  Irrigation  Project  and  having  been 
included  in  Petroleum  Reserve  No.  53, 
Montana  No.  6,  their  reservation  as  an 
addition  to  the  Bowdoin  National  Wild- 
life Refuge  is  subject  to  their  use  pursu- 
ant to  the  reclamation  laws,  and  for  th' 
purpose  of  oil  and  gas  development  pur- 
suant to  the  act  of  February  25,  1920  (41 
Stat.  437),  as  amended,  and  for  purposes 
incidental  thereto. 

Franklin  D  Roosevelt 

The  White  House, 

November  12.  1940. 

[No.  85921 

[P.  R.  Doc.  40-4865;  Piled.  November  13.  1940; 
12:38  p.  ml 
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TITLE  6— AGRICULTURAL  CREDIT 

CHAPTER  I— FARM  CREDIT 
ADMINISTRATION 

|FX:a  209 1 

Part  23 — Federal  Land  B.\nk  of 
Columbia 

fees  for  prep.ayment  of  land  bank  loans 

Section  23.9  of  Title  6,  Code  of  Federal 
Re{,'ulations,  is  amended  to  read  as  fol- 
lows: 

;;  23.9  Fees  for  prepayment  of  land 
bank  loans.  The  following  fees  shall  be 
chiirged  in  connection  with  prepayment 
of  land  bank  loans: 

'a)  If  loan  is  five  years  or  less  old: 
Tnirty  days  additional  interest  on  tm- 
matured  principal  at  contract  rat«. 

tb)  If  loan  is  more  than  five  years  old: 
No  liquidation  fee  is  charged.  (Sec.  12 
"Second."  39  Stat,  370,  as  amended;  12 
use,  771  "Second":  6  CFH.  10.386. 
10.387)      IMin.  Bd.  Dir.,  Oct.  16,  1940] 

I  SEAL  ]         The  Federal  Land  Bank 
OF  Columbia. 
By  Julian  H.  Scakborough. 

President. 

[P  R.  Doc.  40-4891;  PUed,  November  14.  1940; 
11;36  a.  m.] 
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CHAPTER  Vm— SUGAR  DIVISION  OF 
THE  AGRICULTURAL  ADJUST- 
MENT ADMINISTRATION 

Part  802 — Sugar  Determinations 

determination  OF  proportionate  shares 

FOR   FARMS  IN  THE  TERRITORY  OF  HAWAH 
FOR  THE    1940  CROP 

Pursuant  to  the  provisions  of  section 
302  (a)  of  the  Sugar  Act  of  1937,  as 
amended,  I.  Paul  H.  Appleby.  Acting  Sec- 
retary of  Agriculture,  do  hereby  make  the 
following  determination: 

?  802.36c  Determination  of  propor- 
tionate shares  for  farms  in  the  Territory 
of  Haxcaii  for  the  1940  crop.  The  pro- 
portionate share  for  each  farm  in  the 
Territory  of  Hawaii  for  the  1940  crop 
shall  be  the  amount  of  sugar,  raw  value, 
commercially  recoverable  from  sugar- 
cane grown  on  each  farm  and  marketed 
(or  processed  by  the  producer)  for  the 
extraction  of  sugar  during  the  calendar 
year  1940.  (Sec.  302,  50  Stat.  910;  7 
US.C.  Supp.  V,  1132) 

Done  at  Washington,  D.  C.  this  12th 
day  of  November  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  Paul  H.  Appleby, 

Acting  Secretary. 

IP  R.  Doc.  40-4870;  Piled,  November  13,  1940; 
1:47  p.  m.] 


Part  802 — Sugar  Determinations 

dttermination  of  farming  practicxs  to 
be  carried  out  in  connection  with 
the  production  of  sugarcane  during 
the  crop  year  1939-40  for  puerto  rico 

Pursuant  to  the  provisions  of  section 
301  (e)  of  the  Sugar  Act  of  1937,  1, 
Grover  B.  Hill,  Acting  Secretary  of  Ag- 
riculture, do  hereby  make  the  following 
determination: 

§  802.43b  Farming  practices  in  con- 
nection with  the  production  of  the  1939- 
40  crop  of  sugarcane  in  Puerto  Rico — 
(a)  For  all  farms,  except  in  the  Island 
of  Vieques.  The  requirements  of  section 
301  (e)  of  the  Sugar  Act  of  1937  shall 
be  deemed  to  have  been  met  with  re- 
spect to  a  farm  in  Puerto  Rico,  except 
in  the  Island  of  Vieques,  if  there  are 
carried  out  during  the  calendar  year 
1939  the  following  farming  practices: 

(1)  Farms  contaimnp  more  than  400 
acres  of  sugarcane.  For  farms  on  which 
more  than  400  acres  of  sugarcane  are 
growing  at  any  time  during  1939: 

(i)  The  application  to  land  on  which 
sugarcane  is  planted  during  1939  of  suf- 
ficient chemical  fertilizer  to  provide  an 
average  quantity  of  plant  food  per  acre 
fertilized  equal  to  not  less  than  the 
greater  of  either  150  pounds  or  80  percent 
of  the  average  quantity  of  plant  food 
contained  in  the  chemical  fertilizer  ap- 
plied to  similar  land  in  1937  or  1938, 
whichever  was  smaller. 

(ii)  The  application  to  land  on  which 
a  ratoon  crop  of  sugarcane  is  started  dur- 
ing 1939  of  siifficient  chemical  fertilizer 
to  provide  an  average  of  not  less  than 
100  pounds  of  plant  food  per  acre  fer- 
tilized. 

(2)  Farms  containing  more  than  100, 
but  not  more  than  400.  acres  of  sugar- 
cane. For  farms  on  which  more  than 
100.  but  not  more  than  400,  acres  of 
sugarcane  are  growing  at  any  time  dur- 
ing 1939: 

(i>Trie  application  to  land  on  which 
sugarcane  is  planted  during  1939  of 
chemical  fertilizer  in  an  amount  averag- 
ing not  less  than  400  pounds  per  acre  fer- 
tilized. 

(ii)  The  application  to  land  on  which 
a  ratoon  crop  of  sugarcane  is  started  dur- 
ing 1939  of  chemical  fertilizer  in  an 
amount  averaging  not  less  than  265 
pounds  per  acre  fertilized. 

(3)  Farms  containing  more  than  10, 
but  not  more  than  100,  acres  of  sugar- 
cane. For  farms  on  which  more  than  10, 
but  not  more  than  100,  acres  of  sugar- 
cane are  growing  at  any  time  dicing 
1939: 

(i)  The  application  to  land  on  which 
sugarcane  is  planted  during  1939  of 
chemical  fertilizer  in  an  amount  averag- 
ing not  less  than  250  pounds  per  acre 
fertilized. 

(ii)  The  application  to  land  on  which 
a  ratoon  crop  of  sugarcane  is  startec  dur- 
ing  1939   of  chemical  fertilizer  in  an 


amount    averaging    not    less    than    165 
pounds  per  acre  fertilized. 

CIH)  In  Hen  at  the  provisions  of  sub- 
paragr^jhs  (D  and  (ii)  of  this  para- 
graph, the  carrying  out  on  the  farm  of 
any  of  the  soil  building  practices  con- 
tained in  the  1939  Agricultural  Conserva- 
tion Program  Bulletin.  Puerto  Rico,  for 
which  payment  would  be  made  in  an 
amount  equal  to  at  least  $1.00  per  acre 
of  land  on  which  sugarcane  is  planted 
or  a  ratoon  crop  of  sugarcane  is  started 
during  1939. 

(4)  Farms  containing  not  more  than 
10  acres  of  sugarcane.  For  farms  on 
which  not  more  than  10  acres  of  sugar- 
cane are  growing  at  any  time  during 
1939: 

(i)  The  application  during  the  1939 
harvest  season  to  the  land  from  which 
sugarcane  is  harvested  of  the  tops  and 
trash  cut  from  such  sugarcane;  or 

(ii)  The  application  of  fertilizer  in  the 
amounts,  and  to  the  types  of  land,  set 
forth  in  subparagraphs  (i>  and  (ii)  of 
paragraph  (a)  (3)  of  this  section;  or 

(ill)  The  carrying  out  on  the  farm  of 
any  of  the  soil  building  practices  con- 
tained in  the  1939  Agricultural  Conser- 
vation Program  Bulletin.  Puerto  Rico,  for 
which  paj'ment  would  be  made  in  an 
amount  equal  to  at  least  $.50  per  acre 
of  land  on  which  sugarcane  is  planted 
or  a  ratoon  crop  of  sugarcane  is  started 
during  1939. 

(b)  For  farms  in  the  Island  of  Vie- 
ques. The  requirements  of  said  section 
301  (e)  of  the  Sugar  Act  of  1937  shall 
be  deemed  to  have  been  met  with  respect 
to  a  farm  in  Puerto' Rico  in  the  Island 
of  Vieques  if  there  are  carried  out  dur- 
ing the  calendar  year  1939  the  following 
farming  practices: 

(1)  Farms  containing  more  than  400 
acres  of  .sugarcane.  For  farms  on  which 
more  than  400  acres  of  sugarcane  are 
growing  at  any  time  during  1939: 

(i)  The  application  to  land  on  w^hich 
sugarcane  is  planted  during  1939  of  suf- 
ficient chemical  fertilizer  to  provide  an 
average  quantity  of  plant  food  per  acre 
fertilized  equal  to  not  less  than  the 
greater  of  either  75  pounds  or  80  percent 
of  the  average  quantity  of  plant  food 
contained  in  the  chemical  fertilizer  ap- 
plied to  similar  land  in  1937  or  1938. 
whichever  was  smaller. 

(ii)  The  application  to  land  on  which 
a  ratoon  crop  of  sugarcane  is  started 
during  1939  of  sufficient  chemical  fer- 
tilizer to  provide  an  average  of  not  less 
than  50  pounds  of  plant  food  per  acre 
fertilized. 

(2)  Farms  containing  more  than  100, 
but  not  more  titan  400,  acres  of  sugar- 
cane. For  farms  on  which  more  than 
100.  but  not  more  than  400.  acres  of 
sugarcane  are  growing  at  any  time 
during  1939: 

(i)  The  application  to  land  on  which 
sugarcane  is  plaxxted  during  1939  of 
cbemical  fertilizer  in  an  amount  aver- 
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aging  not  less  than  200  pounds  per  acre 
fertilized.  .     ^  .  ,  . 

(U)  The  api^cation  to  land  on  which 
a  ratoon  crop  of  sugarcame  is  started  dur- 
ing 1939  of  chemical  fertilizer  in  an 
amount  averaging  not  leas  than  135 
pounds  per  acre  fertilized. 

(3)  Forms  containing  more  than  10, 
but  not  more  than  100,  acres  of  sugar- 
cane For  farms  on  which  more  than 
10  hut  not  more  than  100.  acres  of  sugar- 
cane are  growing  at  any  time  during 
1939: 

(i)  The  application  to  land  on  which 
sugarcane  is  planted  during  1939  of 
chemical  fertilizer  in  an  amount  averag- 
ing not  less  than  125  pounds  per  acre 

fertilized.  ^     ^       _. ,  . 

(ii)  The  application  to  land  on  which 
a  ratoon  crop  of  sugarcane  is  started 
during  1939  of  chemical  fertilizer  in  an 
amount  averaging  not  leas  than  85 
pounds  per  acre  fertilized, 

(iU)  In  Ueu  of  the  provisions  of  sub- 
paragraphs (i)  and  (U)  of  this  para- 
graph, the  carrying  out  on  the  farm  of 
any  of  the  soU  building  practices  con- 
tained in  the  1939  Agricultural  Conserva- 
tion Program  Bulletin.  Puerto  Rio).  tot 
which  payment  would  be  made  in  at 
amount  equal  to  at  least  $IM  per  acrt 
of  land  on  which  sugarcane  Is  planted  o: 
a  ratoon  crop  of  sugarcane  is  startec 
during  1939. 

(4)  Fomw  containing  not  mare  that 
10  acres  of  sugarcane.  For  farms  or 
which  not  more  than  10  acres  of  sugar 
cane  are  growing  at  any  time  durini 
1939: 

(I)  The  application  during  the  193 
harvest  season  to  the  land  from  whic 
sugarcane  is  harvested  of  the  tops  an 
trash  cut  from  such  sugarcane;  or 

(II)  The  appUcation  of  fertilizer  in  th 
amounts,  and  to  the  types  of  land,  se 
forth  in  subparagraphs  (I)  and  (li)  c 
paragraph  (b)  (3)  of  this  section;  or 

(ill)  The  carrying  out  on  the  farm  c  f 
any  of  the  soil  building  practices  cor  - 
talned  in  the  1939  Agricultural  Conserve  - 
tion  Program  Bulletin,  Puerto  Rico.  f(  r 
which  payment  would  be  made  in  ai 
amount  equal  to  at  least  $.50  per  ac:  e 
of  land  on  which  sugarcane  is  planted  <  r 
a  ratoon  crop  of  sugarcane  is  starU  d 
during  1939. 

(c)  Minimum    acreage   reouiremens 
for  the  application  of  fertiliser.    In  e  - 
ery  case  in  which  the  application  of  f  e  - 
tlllzer  is  required  as  aforesaid,  the  nui  i- 
ber  of  acres  on  which  fertilizer  is  to   « 
appUed  in  1939  shall  not  be  less  tbi  n 
100  percent  of  the  number  of  acres  <  n 
which  sugarcane  Is  planted  during  19  9 
and  not  less  than  80  percent  of  tie 
number  of  acres  on  which  a  ratoon  cr  >p 
of   sugarcane   is   started  during   19S  9: 
Provided,  however.  That  if  the  requli  b- 
ment  of  this  subsection  (c)  with  resp<  ct 
to  sugarcane  planted  during  1939  can- 
not   be    met    because    sugarcane    f»s 
planted  during  the  moDths  of  Septc  a- 


ber    October,  November  and  December 
of   the  year   1939,  the   fkrm   shaU   be 
deemed  In  compliance  If  such  require- 
ment is  met  as  soon  as  practicable  (but 
in  no  event  later  than  April  30.  1940) 
in  accordance  with  schedules  found  best 
adapted  for  the  locality,  and  the  fact  of 
such  compUance  is  certified  by  the  Offi- 
cer in  Charge  of  the  AgricxUtural  Ad- 
justment Administration  in  Puerto  Rico, 
(d)  Additional    credit    in    connection 
wUh     1939     Agricultural     Conservation 
Program.    Where  there  is  reference  to 
payments  which  would  be  made  under 
the  terms  of  the  1939  Agricultural  Con- 
servation Program.  Puerto  Rico,  in  sub- 
paragraphs  (3)    (ili)    and    (4)    (iiD    of 
paragraphs  (a)  and  (b) ,  credit  Is  to  be 
allowed,  in  calculating  the  payment  per 
acre    for  chemical  fertilizer  applied,  if 
any,'  at  the  rate  of  $.50  per  hundred 
pounds  gross  weight. 

(e)  Definitions.  Wherever  used  in 
this  section,  except  in  paragraph  (d). 
chemical  fertilizer  and  plant  food  are  to 
be  defined  as  follows:  "Chemical  fer- 
tilizer" means  commercial  chemical  fer- 
tilizer of  which  not  less  than  15  percent 
of  the  gross  weight  consists  of  plant  food. 
"Plant  food"  means  the  aggregate 
amount  of  nitrogen,  available  phosphoric 
add.  and  water  soluble  potash 


such  personnel  belong,  to  fly  other  than 
Grovemment-owned  aircraft,  provided 
such  personnel — 

(a)  Holds  a  currently  effective  certifi- 
cate of  competency  or  a  student  permit. 
issued  under  the  authority  of  the  Civil 
Aeronautics  Authority,  or  is  receiving  in- 
struction under  a  person  possessing  an 
air  Instructor  certificate  Issued  by  the 
Civil  Aeronautics  Authority. 

(b)  Compiles  with  the  rules  and  regu- 
lations prescribed  by  the  Civil  Aero- 
nautics Authority. 

(c)  Does  not  pilot  aircraft  for  hire  or 
reward  or  for  any  purpose  that  may  be 
construed  as  competition  with  commer- 
cial aviation.  (R.S.  161;  5  U.S.C.  22) 
[Par.  11.  AR  95-15.  April  21.  1930.  as 
amended  by  Clr.  126.  W.D..  Nov.  1.  1940] 
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[seal] 


E.  S.  Adabis, 
Major  General, 
The  Adjutant  General. 

(P.  R.  Doc.  40-4871:  FUed.  November  13,  1940; 
2:10  p.  m.] 


This  determination  supersedes  the  De- 
termination of  Farming  Practices  to  be 
Carried  Out  in  Connection  with  the  Pro- 
duction of  Sugarcane  During  the  Crop 
Year  1939-40  for  Puerto  Rico.  Pursuant 
to  the  Sugar  Act  of  1937.  Issued  May  9. 
1939.'  (Sec.  301.  50  Stat.  909;  U.S.C. 
Supp.  IV.  1131) 

Done  at  Washington,  D.  C.  this  14th 
day  of  November  1940.  Witness  by  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 


[SKAL] 


Grover  B.  Hill, 
Acting  Secretary. 


tF  B  Doc.  40-4897;  Piled.  November  14,  1940; 
11:53  a.  m] 


CHAPTER  I— AID  OF  CIVn.  AUTHOR- 
ITIES  AND   PUBLIC    RELATIONS 
Part  5 — SAracuARDiNC  Technical 
Information 

Correction 

Paragraph  d  of  the  agreement  which 
is  a  part  of  5  5.11  of  Pp.  Doc.  40-4832 
(fUed  on  November  9,  IMO.  at  1:05  p.  m.) 
appearing  on  page  44M  of  the  issue  for 
Wednesday,  November^3.  1940.  should 
be  corrected  to  read  as  follows: 

d  II  a  bid  Is  not  submitted  on  a  project 
of  a  secret,  confidential,  or  restricted  nature 
as  to  which  drawings,  specifications,  and 
accompanying  inclosures.  and  models  or 
materiel  have  been  issued  to  the  undersigned, 
or  if  a  bid  is  made  and  not  accepted,  or  In 
case  award  is  made,  upon  the  completion  of 
the  contract  the  undersigned  wlU  promptly 
return  by  hand,  by  registered  mail,  or  by 
insured  express,  such  drawings,  specifications, 
and  accompanying  papers,  or  models  or  ma- 
teriel together  with  all  copies  thereof,  to 
the  office  from  which  the  original  copies  were 
received. 


TITLE  10— ARMY:  WAR 
DEPARTMENT 

CHAPTER  n— AIRCRAFT 

Part  24— Usi  of  Other  Than  Govern- 
MENT-OvimED  Aircraft' 

5  24 1  Piloting  other  than  Govern- 
ment-oumed  aircraft.  In  view  of  its 
military  importance,  all  persons  in  the 
military  service  will  be  encouraged  to 
famiUarize  themselves  with  all  aspects 
at  aviation.  Participation  in  aviation 
actlvittes  as  authorized  below  will  not.  in 
itself,  be  considered  by  the  War  Depart- 
ment as  removing  military  personnel 
from  a  line  of  duty  status.  The  com- 
manding ofBcer  of  any  station  and  any 
commanding  general  are  authorized  to 
permit  personnel  under  their  canmand, 
regardless  of  the  arm  or  service  to  which 

>  4  PH.  1057. 

« Part  24  Is  added. 


TITLE  14— CIVIL  AVIATION 

CHAPTER     I— CIVIL     AERONAUTICS 
AUTHORITY 

[Amendment  80,  Civil  Air  Begtilatlons  1 
Part  60 — Am  Traffic  Rules 

IDENTIFICATION  MARKS 

At  a  session  of  the  Civil  Aeronautics 
Board  of  the  Civil  Aeronautics  Authority 
held  at  its  office  in  Washington.  D.  C.  on 
the  12th  day  of  November  1940. 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  ClvU  Aeronautics  Act 
of  1938,  as  amended,  particularly  section* 
205  (a)  and  601  (a)  of  said  Act,  and  find- 
ing that  its  acUon  is  desirable  In  the  pub- 
Uc  interest  and  is  necessary  to  carry  out 
the  provisions  of.  and  to  exercise  ana 
perform  Its  powers  and  duties  under,  saia 
Act.  the  Civil  Aeronautics  Board  amends 
the  Civil  Air  Regulations  as  foUows: 


Effective  November  12,  1940,  the  Civil 
Air  Regulations,  as  amended,  are 
amended  as  follows: 

By  striking  the  last  sentence  of  §  60.320 
and  Inserting  in  lieu  thereof  the  fol- 
lowing: 

On  aircraft  other  than  conventional 
airplanes  or  gliders  or  on  conventional 
aircraft  where  the  design  or  dimensions 
of  the  wing  prevent  the  display  of  the 
identification  mark  in  the  manner  pre- 
scribed in  these  regulations,  the  Identifi- 
cation mark  shall  be  displayed  in  a  man- 
ner satisfactory  to  the  Administrator. 

By  the  Civil  Aeronautics  Board. 
[SKAL]  Thomas  G.  Early, 

Secretary. 


IF.  R. 


Doc.  40-4872;  Filed,  November  14,  1040; 
9:42  a.  m.] 


TITLE  16— COMMERCIAL  PRACTICES 


CHAPTER  I— FEDERAL  TRADE 
COMMISSION 


(Docket  No.  2047] 

Part    3 — ^E>igest    of    Cease 
Orders 


AND    Desist 


IN  THE  matter  OF  MODERN  BAT  WORKS 

§  3.69  (b)  (1)  Misrepresenting  oneself 
and  goods — Goods — Composition:  §  3.69 
(b)  (9)  Misrepresenting  oneself  and 
goods — Goods — Old,  secondhand  or  reconr- 
structed  as  new — Old  and  used  as  untLsed 
or  new:  I  3.71  (a)  Neglecting,  unfairly 
or  deceptively,  to  make  material  dis- 
closure— Compoeition:  §  371  (c)  Neg- 
lecting, unfairly  or  deceptively,  to  make 
material  disclosure — Old  and  used  as  un- 
used or  new.  Representing,  in  connec- 
tion with  offer,  etc..  in  commerce,  of 
hats.  (1)  that  hats  composed  In  whole  or 
In  part  of  used  or  secondhand  materials 
are  new  or  are  composed  of  new  mate- 
rials by  failure  to  stamp  on  the  sweat 
bands  thereof,  in  conspicuous  and  legible 
terms  which  cannot  be  removed  or  ob- 
literated without  mutilating  the  sweat 
bands,  a  statement  that  said  products  are 
composed  of  secondhand  or  used  mate- 
rials, or  (2)  representing  in  any  man- 
ner that  hats  made  In  whole  or  in  part 
from  old,  used  or  secondhand  materials 
are  new  or  are  composed  of  new  mate- 
rials, prohibited;  subject  to  the  pro- 
vision, however,  that  If  sweat  bands  are 
not  affixed  to  such  hats  then  such  stamp- 
ing must  appear  on  the  bodies  of  such 
hats  in  conspicuous  and  legible  terms 
which  cannot  be  removed  or  obliterated 
without  mutilating  said  bodies.  (Sec.  5, 
38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  UJS.C,  Supp.  IV,  sec.  45b) 
(Cease  and  desist  order.  Modem  Hat 
Works.  Docket  2047,  November  2,  19401 

In  the  Matter  of  Jacob  Schachnow,  an 
Individual.  Trading  as  Modem  Hat 
Works 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 


the  City  of  Washington.  D.  C^  on  ttM  2nd 
day  of  November,  A.  D.  1940. 

'nns  proceeding  having  been  heard  ^  by 
the  Federal  Trade  Commiasion  upon  the 
amended  and  sui^ilemental  complaint 
of  the  Commission,  testimony  and  other 
evidence  taken  before  Robert  8.  Hall,  an 
examiner  of  the  Commission  theretofore 
duly  designated  by  it,  in  support  of  the 
allegations  of  said  complaint  and  in  op- 
position thereto,  briet  filed  by  counsel  for 
the  Commission  (respondent  not  having 
filed  brief  and  oral  argument  not  having 
been  requested),  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondent 
has  violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Jacob  Schachnow,  individually,  and  trad- 
ing as  Modern  Hat  Works,  m  trading 
under  any  other  name  or  names,  his  rep- 
resentatives, agents  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  hats  in 
commerce,  as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

1.  Representing  that  hats  composed  in 
whole  or  In  part  of  used  or  second-hand 
materials  are  new  or  are  composed  of 
new  materials,  by  failure  to  stamp  on  the 
sweat  bands  thereof,  in  conspicuous  and 
legible  terms  which  cannot  be  removed 
or  obliterated  without  mutilating  the 
sweat  bands,  a  statement  that  said  prod- 
ucts are  composed  of  second-hand  or 
used  materials,  provided  that  If  sweat 
bands  are  not  affixed  to  such  hats  then 
such  stamping  must  appear  on  the  bodies 
of  such  hats  in  conspicuous  and  legible 
terms  which  cannot  be  removed  or  oblit- 
erated without  mutilating  said  bodies; 

2.  Representing  in  any  manner  "that 
hats  made  In  whole  or  in  part  from  old, 
used  or  second-hand  materials  are  new 
or  are  composed  of  new  materials. 

It  is  further  ordered.  That  the 
respondent  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writ- 
ing, setting  forth  in  detail  the  maimer 
and  form  in  which  he  has  complied  with 
this  order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson. 

Secretary. 

[F.  R.  Doc.  40-4886;  FUed,  November  14,  1940; 
11:29  a.  m.] 


(Docket  No.  2844] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

in  the  matter  of  basic  foods.  inc.,  kt  al. 

S  3.6  (a)  (25)  Advertising  falsely  or 
misleadingly  —  Business  stahts.  advan- 
tages or  connections  of  advertiser — 
Qualifications:  §3.6  (jlO)  Advertising 
falsely  or  misleadtngly — History  of  prod- 

» 5  PH.  50. 


uct:  S  3.6  (1)  Advertising  falsely  or 
misleadingly — Indorsements  and  testi- 
monials: i  3.6  (cc)  (1)  Advertising 
falsely  or  misleadingly— -Source  or  ori- 
gin— i>octor's  supervision  of  manufacture 
or  preparation:  §  3.18  Claiming  indorse- 
ments or  testimonicUs  falsely:  §  3.96  (a) 
(2.5)  Using  misleading  name— Goods — 
History:  S  3.96  (a)  (3.2)  Using  mislead- 
ing name— Goods  —  Indorsements  and 
testimonials:  §  3.96  (a)  (9)  Using  mis- 
leading name — Goods — Source  or  ori- 
gin— Doctor's  supervision.  Using.  In  con- 
nection with  offer,  etc.,  in  commerce,  of 
"Dr.  Springer's  Antediluvian  Tea"  and 
"Dr.  Springer's  Re-Hib".  or  other  similar 
medicinal  preparations,  the  word  "doc- 
tor" or  any  abbreviation  thereof,  to  desig- 
nate. Identify  or  refer  to  any  person  or 
product  when  the  person  so  designated 
is  not,  or  has  not  been,  a  physician  or 
practitioner  of  medicine,  duly  licensed  as 
such  to  practice  medicine  by  a  recognized 
governmental  authority,  and  when  the 
product  so  designated  or  identified  is  not 
the  product  or  prescription  of,  and  ap- 
proved or  sponsored  by.  such  a  physician 
or  practitioner  of  medicine,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 
3.  52  Stat.  112;  15  IJ SC,  Supp.  IV.  sec. 
45b)  [Cease  and  desist  order.  Basic 
Poods,  Inc.,  et  al.,  Docket  2844,  Novem- 
ber 1.  19401 

§  3.6  (ylO)  Advertising  falsely  or  mis- 
leadingly— Scientific  or  other  relevant 
facts.  Representing,  in  connection  with 
offer,  etc..  in  commerce,  of  "Dr.  Spring- 
er's Antediluvian  Tea"  and  "Dr.  Spring- 
er's Re-Hib",  or  other  similar  medicinal 
preparations,  that  the  majority  of  human 
aches  and  pains  are  due  to  congestion  of 
the  glands  and  organs  of  the  body,  or  to 
constipation  or  over-acid  conditions,  pro- 
hibited. (Sec.  5. 38  Stat.  719.  as  amended 
by  Sec.  3. 52  Stat.  112;  15  JJS.C,  Supp.  rv. 
sec.  45b)  [Cease  and  desist  order.  Basic 
Foods.  Inc.,  et  al..  Docket  2844.  November 
1,  19401 

§  3.6  (t)  Advertising  falsely  or  mis- 
leadingly—  Qualities  or  properties  of 
product:  §3.6  (y)  Advertising  falsely 
or  misleadingly— Safety.  Representing, 
in  connection  with  offer,  etc.,  in  com- 
merce, of  "Dr.  Springer's  Antediluvian 
Tea"  and  "Dr.  Springer's  Re-Hib",  or 
other  similar  medicinal  preparlitions, 
that  the  preparations  called  "Dr. 
Springer's  Antediluvian  Tea"  and  "Dr. 
Springer's  Re-Hib",  or  any  products 
of  like  or  substantially  similar  com- 
position, may  be  beneficially  or  safely 
taken  by  all  persons,  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  Sec.  3.  52 
Stat.  112;  15  US.C.  Supp.  IV.  sec.  45b) 
[Cease  and  desist  order,  Basic  Foods. 
Inc..  et  al..  Docket  2844,  November  1, 
1940] 

§  3.6  (t)  Advertising  falsely  or  mis- 
leadingly— Qualities  or  properties  of 
product.  Representing,  in  connection 
with  offer,  etc.,  in  commerce,  erf  "Dr. 
Springer's  Antediluvian  Tea"  and  "Dr. 
Springer's  Re-Hlb",  or  other  similar  me- 
dicinal preparations,  that  the  prepara- 
tion called  "Dr.  Springer's  Antediluvian 
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Te?.".  or  any  product  of  like  or  suhsftan- 
tially  similar  composition,  has  any  bene- 
ficial, curative  or  remedial  value  tar  any 
malady  or  diseased  condition  of  the 
human  body,  or  possesses  any  thwrapeu- 
tlc  value  in  the  treatment  of  kidney 
trouble,  diseased  tonsils,  still  and  aching 
Joints,  swollen  feet,  heartburn,  insomnia, 
nervousness,  or  In  the  treatment  of  any 
other  condition  of  the  hmnan  body  ex- 
cept to  the  extent  the  symptoms  thereoL 
may  be  relieved  by  the  administration 
of  a  mild  laxative,  prrtiiblted.  (Sec.  5. 
38  Stat.  719,  as  amended  by  Sec.  3.  52 
Stat.  112;  15  U.S.C,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order.  Basic  Poods, 
Inc..  et  al..  Docket  2844,  November  1. 
19401 

8  3.6   (t)     Advertising  falsely  or  mis- 
letulingly — Qualities    or    properties    of 
product.    Representing,    in    connection 
with  offer,  etc..  in  commerce,  of  "Dr. 
Springer's  Antediluvian  Tea"  and  "Dr. 
Springer's  Re-Hib",  or  other  similar  me- 
dicinal preparations,  that  the  prepara- 
tion called  "Dr.  Springer's  Re-Hib".  or 
any  product  of  like  or  substantially  simi- 
lar composition,  has  any  beneficial,  cura- 
tive or  remedial  value  for  any  condition 
or  malady  of  the  human  body,  or  pos- 
sesses any  therapeutic  value  in  the  treat- 
ment of  any  condition  or  malady  of  the 
human  body  except  to  the  extent  that 
such  condition  or  malady  is  caused  by 
hyper-acidity  of  the  stomach  which  may 
be  relieved  by  the  administration  of  said 
product  as  a  palliative  or  acid  neutral- 
Izer,  and  except  to  the  extent  that  the 
digestion  of  foods  may  be  aided  by  the 
administration  of  said  product  as  a  di- 
gestant,   prohibited.     (Sec.   5,   38   Stat. 
719.  as  amended  by  Sec.  3,  52  Stot.  112; 
15  UJS.C.  Supp.  rV.  sec.  45b)      [Cease 
and  desist  order.  Basic  Poods.  Inc.,  et  al.. 
Docket  2844.  November  1, 19403 

9  3.6  (J)  (3)  Adxjertising  falsely  or 
misleadingly  —  Government  approval, 
connection  or  standards  —  Government 
indorsement:  5  3.18  Claiming  indorse- 
ments or  testimonials  falseUf.  Repre- 
senting, in  connection  with  offer,  etc.,  in 
commerce,  of  "Dr.  Springer's"  Antedilu- 
vian tea"  and  "Dr.  Springer's  Re-Hib", 
or  other  similar  medicinal  preparations, 
that  any  of  respondents*  products  are 
approved  by  any  governmental  agency, 
prohibited.  (Sec.  5,  38  SUt.  719,  as 
amended  by  Sec.  3.  52  Stat.  112;  15 
U.  8.  C.  Supp.  IV.  sec.  45b)  [Cease  and 
desist  order,  Basic  Poods,  Inc..  et  al.. 
Docket  2844.  November  1, 1940] 

In  the  Matter  of  Basic  Foods.  Inc..  a  cor- 
poration, and  Curtis  Howe  Springer 

At  a  regular  session  of  the  Pederal 
Trade  Commission,  held  at  Its  office  in 
the  City  of  Washington.  D.  C,  on  the  1st 
day  of  November.  A.  D.  1940. 

This  proceeding  having  been  heard' 
by  the  Pederal  Trade-  Commission  upon 
the  complaint  of  the  Commission,  testi- 
mony and  other  evidence  taken  before 
Edward  E.  Reardon  and  John  L.  Homer, 
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c  amlners  of  the  Commission,  therefore 
d  ily  designated  by  It,  In  support  of  the 
a  legatl<ms  of  the  complaint  and  in  oppo- 
s  tion  thereto,  and  brief  of  counsel  for 
t  le  Commission,  (respondents  having 
f  ed  no  answer  to  the  complaint  and  no 
b  rief  in  opposition  to  the  allegations  of 
t  le  complaint,  and  no  request  for  oral 
argxunent  having  been  made)  and  the 
C  ommlssion  having  made  its  findings  as 
t »  the  facts  and  its  conclusion  that  said 
I  >spondents  have  violated  the  provisions 
c  '  the  Pederal  Trade  Commission  Act: 

It  is  ordered.  That  the  respondents, 

1  asic    Poods,    Inc.,  a    corporation,    its 

c  Beers,  representatives,  agents  and  em- 

lloyees.  and  Curtis  Howe  Springer,  an 

1  idi vidua!,    his    representatives,    agents 

J  nd  employees,  directly  or  through  any 

<  Drporate  or  other  device,  in  connection 

T  1th  the  offering  for  sale,  sale  or  distri- 

ution   of  medicinal   preparations   now 

<esignated   as    "Dr.   Springer's   Antedi- 

jvian  Tea"  and  "Dr.  Springer's  Re-Hib." 

r  any  other  medicinal  preparation  or 

ireparations     containing     substantially 

imilar  ingredients   or  possessing   sub- 

I  tantially  similar  therapeutic  properties, 

whether  sold  or  distributed   under   the 

ame  name  or  names  or  under  any  other 

lame  or  names,  in  commeTce,  as  "com- 

tierce"  is  defined  in  the  Federal  Trade 

Commission  Act,  do  forthwith  cease  and 

esist  from: 


product  of  like  or  substantially  similar 
cOTiposition,  has  any  beneficial,  curative 
or  remedial  value  for  any  condition  or 
malady  of  the  hiunan  body,  or  possesses 
any  therapeutic  value  in  the  treatment 
of  any  condition  or  malady  of  the  human 
body  except  to  the  extent  that  such  con- 
dition or  malady  is  caused  by  hyper- 
acidity of  the  stomach  which  may  be 
relieved  by  the  administration  of  said 
product  as  a  palliative  or  acid  neutralizer, 
and  except  to  the  extent  that  the  diges- 
tion of  foods  may  be  aided  by  the  admin- 
istration of  said  product  as  a  digestant. 

(6)  Representing  that  any  of  respond- 
ents' products  are  approved  by  any  gov- 
ernmental agency. 

It  is  further  ordered.  That  the  respond- 
ents shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson. 

Secretary. 

I  p.  R.  Doc.  40-4882;  Filed,  November  14.  1940; 
11:28  a.  m] 
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(1)  Using  the  word  "doctor"  or  any 
ibbrevlation  thereof,  to  designate,  iden- 
ify  or  refer  to  any  person  or  product 
vhen  the  person  so  designated  is  not,  or 
las  not  been,  a  physician  or  practitioner 
>f  medicine,  diUy  licensed  as  such  to 
jractice  medicine  by  a  recognized  gov- 
jrnmental  authority,  and  when  the  prod- 
jct  so  designated  or  Identified  is  not  the 
aroduct  or  prescription  of,  and  approved 
)r  sponsored  by,  such  a  physician  or 
practitioner  of  medicine. 

(2)  Representing  that  the  majority  of 
luman  aches  and  pains  are  due  to  con- 
gestion of  the  glands  and  organs  of  the 
body,  or  to  constipation  or  over-acid 
conditions. 

(3)  Representing  that  the  prepara- 
tions called  "Dr.  Springer's  Antediluvian 
Tea"  and  "Dr.  Springer's  Re-Hib",  or 
any  products  of  like  or  substantially 
similar  composition,  may  be  beneficially 
or  safely  taken  by  all  persons. 

(4)  Representing  that  the  preparation 
called  "Dr.  Springer's  Antediluvian  Tea", 
or  any  product  of  like  or  substantially 
similar  composition,  has  any  beneficial, 
curative  or  remedial  value  for  any  mal- 
ady or  diseased  condition  of  the  human 
body;  or  possesses  any  therapeutic  value 
in  the  treatment  of  kidney  trouble,  dis- 
eased tonsils,  stiff  and  aching  joints, 
swollen  feet,  heartburn,  insomnia,  nerv- 
ousness, or  in  the  treatment  of  any  other 
condition  of  the  human  body  except  to 
the  extent  the  symptoms  thereof  may  be 
relieved  by  the  administration  of  a  mild 
laxative. 

(5)  Representing  that  the  preparation 
called  "Dr.  Springer's  Re-Hib,"  or  any 


Part  3- 


-DiGEST  OF  Cease  and  Desist 

ORDEuS 


IN   THE   MATTER   OF   A.  T.   CHERRY   COMPANY 
ETC. 

§  3.55    Furnishing  means  and  instru- 
mentalities of  misrepresentation  or  de- 
ception: §  3.66  (f )  Misbranding  or  mis- 
labeling—Price:   §  3.69    (c)    (2.5)     Afw- 
representing  oneself  and  goods— Prices- 
Exaggerated  as  regular  and  customary: 
§  3.69   (c)    (3)     Misrepresenting  oneself 
and   goods — Prices— Fictitious   marking. 
In  connection  with  offer,  etc.,  in  com- 
merce, of  soap  or  soap  products,  (1)  using 
the  expression  "Combination  Deal  75*" 
or  the  price  mark  "75^",  or  any  othA:  ex- 
pression  or    price   marks   indicating    a 
price,  on  the  container  in  which  soap  or 
soap  products  are  sold,  unless  the  quan- 
tity of  soap  or  soaip  products  enclosed  in 
said  container  is  regularly  and  customar- 
ily offered  for  sale  or  sold  at  75  cents,  or 
the  sum  indicated;   (2)   representing  as 
the  customary  or  regular  retail  prices 
for  soap  or  soap  products  prices  which 
are  in  fact  fictitious  and  in  excess  of  the 
prices  at  which  said  products  are  regu- 
larly and  customarily  offered  for  sale  and 
sold  in  the  normal  course  of  business;  or 
(3)  supplying  to.  or  placing  in  the  hands 
of.  house-to-house  canvassers  or  others 
purchasing  for  resale  any  soap  or  soap 
products   price   marked   or  branded  In 
violation   of   prohibitions    (1)    and    (2) 
above  set  forth;  prohibited.     (Sec.  5.  38 
Stat.  719,  as  amended  by  Sec.  3,  52  Stat. 
112;    15    U.S.C..    Supp.    IV,    sec.    45b) 
[Cease  and  desist  order,  A.  T.  Cherry 
Company  etc.,  Docket  3416,  November  2, 
1940] 


jn  the  Matter  of  Albert  T.  Cherry,  an 
Individual.  Doing  Business  as  A.  T. 
Cherry  Company  and  as  Atco  Soap 
Company 

At  a  regular  session  of  the  Pederal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
2nd  day  of  November,  A.  D.  1940. 

This  proceeding  having  been  heard  *  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  testimony 
and  other  evidence  taken  before  trial  ex- 
aminers of  the  Commission,  theretofore 
duly  designated  by  it.  and  brief  filed 
herein  in  support  of  the  allegations  of  the 
complaint  (no  brief  having  been  filed  by 
respondent  and  oral  argument  not  hav- 
ing been  requested) ,  and  tiie  Commission 
having  made  its  findings  as  to  the  facts 
and  Its  conclusion  that  said  respondent 
has  violated  the  provisions  of  the  Pederal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent,  Al- 
bert T.  Cherry,  an  Individual,  trading 
and  doing  business  as  A.  T.  Cherry  Com- 
pany or  as  Atco  Soap  Company,  or  trad- 
ing under  any  other  name,  his  agents, 
employees  and  representatives,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  soap  or  soap 
products  in  commerce,  as  "commerce"  is 
defined  in  the  Pederal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

(1)  Using  the  expression  "Combina- 
tion Deal  75e"  or  the  price  mark  "75<'", 
or  any  other  expression  or  price  marks 
Indicating  a  price,  on  the  container  in 
which  soap  or  soap  products  are  sold,  un- 
less the  quantity  of  soap  or  soap  products 
enclosed  in  said  container  is  regularly 
and  customarily  offered  for  sale  or  sold 
at  75«',  or  the  sum  indicated; 

t2)  Representing  as  the  customary  or 
regular  retail  prices  for  soap  or  soap 
products  prices  which  are  in  fact  ficti- 
tious and  in  excess  of  the  prices  at  which 
said  products  are  regularly  and  custom- 
arily offered  for  sale  and  sold  in  the 
normal  course  of  business,; 

(3)  Supplying  to.  or  placing  in  the 
hands  of,  house-to-house  canvassers  or 
others  purchasing  for  resale  any  soap  or 
soap  products  price  marked  or  branded 
in  violation  of  paragraphs  (1)  and  (2) 
of  this  order. 

It  is  further  ordered,  "niat  the  re- 
spondent Shan,  within  sixty  (60)  days 
»fter  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writ- 
ing, setting  forth  in  detaU  the  manner 
and  form  in  which  he  has  complied  with 
this  order. 

By  the  Commission. 

fsEAL]  Otis  B.  Johnson, 

Secretary. 

If  R  Doc.  40-4883;  Piled,  November  14,  1940; 
_  11:28  a.  m.] 
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[Docket  No.  4238] 

Part    3 — ^Digest   of   Cease   and   Desist 
Orders 

IN   THE    matter    OF   R.    F.    BEMPORAD    & 
COMPANY,    INC. 

§  3.6  (mlO)  Advertising  falsely  or 
misleadingly — Manufacture  or  prepara- 
tion: §3.6  (n)  (2)  Advertising  falsely 
or  misleadingly — Nature — Product:  %  3.6 
(cc)  (4)  Advertising  falsely  or  mislead- 
ingly— Source  or  origin — Place:  §  3.96 
(a)  (3.5)  Using  misleading  name — 
Goods — Manufacture:  §  3.96  (a)  (4) 
Using  misleading  name — Goods — Nature: 
§  3.96  (a)  (9)  Using  misleading  name — 
Goods — Source  or  origin — Place.  Using. 
in  connection  with  offer,  etc.,  in  com- 
merce, of  rugs  and  other  merchandise, 
the  words  "Hong  Kong;',  "Canton", 
"KinV:.m-  otheik  na(n«s^indicative  of 
Chinese  origiH;  as\ descriptive  of  rugs 
which  are  not  in  ikct  made  in  China 
and  which  do  not  ^p^^ess  all  the  essen- 
tial characteristics  (ana  structure  of  Chi- 
nese Oriental  rugs,  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.S.C..  Supp.  FV,  sec.  45b) 
[Cease  and  desist  order,  R.  P.  Bemporad 
&  Company,  Inc.,  Docket  4238,  November 
2.  1940] 

§  3.6  (mlO)  Advertising  falsely  or 
misleadingly — Manufacture  or  prepara- 
tion: §  3.6  (n)  (2)  Advertising  falsely  or 
misleadingly  —  Nature  —  Product:  §  3.6 
(cc)  (4)  Advertising  falsely  or  mislead- 
ingly— Source  or  origin — Place:  §  3.96 
(a)  (3.5)  Using  misletiding  name — 
Goods — Manufacture:  §  3.96  (a)  (4)  Us- 
ing misleading  name — Goods — Nature: 
§  3.96  (a)  (9)  Using  misleading  name — 
Goods — Source  or  origin — Place.  Using, 
in  connection  with  offer,  etc.,  in  ccrni- 
merce.  of  rugs  and  other  merchandise, 
the  words  "Mahah".  "Klrma",  "Orienta", 
"Bagdad",  or  names  Indicative  of  the 
Orient,  as  descriptive  of  rugs  which  are 
not  In  fact  made  in  the  Orient  and 
which  do  not  possess  all  the  essential 
characteristics  and  structure  of  Oriental 
rugs,  prohibited.  (Sec.  5.  38  Stat.  719, 
as  amended  by  Sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  ICease  and 
desist  order,  R.  F.  Bemporad  &  Com- 
pany, Inc.,  Docket  4238,  November  2, 
1940] 

§3.6  (mlO)  Advertising  falsely  or 
misleadingly — Manufacture  or  prepara- 
tion: §  3.6  (n)  (2)  Advertising  falsely 
or  misleadingly — Nature — Product.  Us- 
ing, in  connection  with  offer,  etc.,  in 
commerce,  of  rugs  and  other  merchan- 
dise, the  word  "Reproduction",  or  any 
similar  word  which  imports  that  the  ar- 
ticle to  which  such  word  is  applied  is  a 
replica  or  duplicate  of  an  original,  as 
descriptive  of  rugs  which  are  not  in  fact 
reproducticns  of  the  type  named:  to-wit, 
true  counterparts  or  reconstructions 
thereof  in  all  respects,  including  mate- 
rial, prohibited.  (Sec.  5.  38  Stat.  719,  as 
amended   by  Sec.   3,   52   Stat.   112;    15- 


UJS.C,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  R.  P.  Bemporad  &  Company, 
Inc.,  Docket  4238,  November  2,  19401 

S  3.6  (cc)  (4)  Advertising  falsely  or 
misleadingly — Source  or  origin — Place — 
Foreign  product  as  domestic:  §  3.96  (a) 
(9)  Using  misleading  name — Goods — 
Source  or  origin — Place — Foreign  prod- 
uct as  domestic.  Using,  in  connection 
with  offer,  etc.,  in  commerce,  of  rugs  and 
other  merchandise,  the  words  "Old 
Cabin".  "Boston",  or  other  distinctively 
American  names,  as  descriptive  of  rugs 
which  are  not  In  fact  made  in  the  United 
States,  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  Sec.  3,  52  Stat.  112;  15 
UJS.C,  Supp.  rv,  sec.  45b)  [Cease  and 
desist  order,  R.  P.  Bemporad  &  Company, 
Inc.,  Docket  4238,  November  2,  1940 J 

At  a  regular  session  of  the  Pederal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the  2nd 
day  of  November,  A.  D.  1940. 

Tliis  proceeding  having  been  heard  by 
the  Pederal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  the  respondent,  in  which  an- 
swer respondent  admits  all  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint and  waives  hearing  on  the 
allegations  of  fact  set  forth  in  the  com- 
plaint, and  the  Commission  having  made 
its  findings  as  to  the  facts  and  conclu- 
sion that  said  respondent  has  violated 
the  provisions  of  the  Pederal  Trade  Com- 
mission Act; 

It  is  ordered.  That  the  respondent, 
R.  P.  Bemporad  St  Company,  Inc.,  a  cor- 
poration, its  officers,  representatives, 
agents  and  employees,  directly  or  through 
any  corporate  or  other  device,  ^in  connec- 
tion with  the  offering  for  sale,  sale,  and 
distribution  of  rugs  and  other  merchan- 
dise in  commerce,  as  "commerce"  is  de- 
fined in  the  Pederal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

(1)  Using  the  words  "Hong  Kong", 
"Canton",  "Kina",  or  other  names  in- 
dicative of  Chinese  origin,  as  descriptive 
of  rugs  which  are  not  in  fact  made  in 
China  and  which  do  not  possess  all  the 
essential  characteristics  and  structure  of 
Chinese  Oriental  rugs; 

(2)  Using  the  words  "Mahah",  "Kirma", 
"Orienta",  "Bagdad",  or  names  indica- 
tive of  the  Orient,  as  descriptive  of  rugs 
which  are  not  in  fact  made  in  the  Orient 
and  which  do  not  possess  all  the  essential 
characteristics  and  structure  of  Oriental 
rugs; 

(3)  Using  the  word  'Reproduction", 
or  any  similar  word  which  imports  that 
the  article  to  which  such  word  is  applied 
is  a  replica  or  duplicate  of  an  original,  as 
descriptive  of  rugs  which  are  not  in  fact 
reproductions  of  the  type  named:  to-wit, 
true  counterparts  or  reconstructions 
thereof  in  all  respects,  including  mate- 
rial; 

(4)  Using  the  words  "Old  Cabin," 
"Boston,"  or  other  distinctively  American 
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names,  as  descriptive  of  rugs  which  afe 
not  in  fact  made  in  the  United  SUtes. 

It  is  further  ordered.  That  the  respon  1 
ent  shall,  within  sixty  (60)   days  aft  sr 
service  upon  it  of  this  order,  file  wl  h 
the  Commission  a  report  in  writing,  x  t 
ting  forth  in  detail  the  manner  and  f oi  tn 
in  which  it  has  complied  with  this  ordfr. 

By  the  Commission. 

[SBALl  OnS  B.  JOHHSOll, 

Secretary 


IF.  R.  Doc.  40-4884:  PUed.  November  14. 
irps  a.  m.] 
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TITLE  30— MINERAL  RESOURCES 

CHAPTER  m— BTTUlfiNOUS  COA  j 

DIVISION 

[Order  Na  300) 

Paht  331— MnoMUM  Pun  Scheduli 
,  District  No.  11 
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Order  Correcting'  Errors  Pertaining 
Mine  Index  Nos.  104.  106,  108  and 
in  Supplement  No.  2 

It  having  been  called  to  the  attentton 
of  the  Director  that  Supplement  Nd  2 
to  the  Schedule  of  Effective  Mil 
Prices  for  EMstrict  No.  11.  (S  331.5  Alp^ 
betUxU  List  of  Code  members^)  for 
Shipments  Except  Truck,  provides 
Mine  Index  104  (Raney,  Robert.  R.  If 
4th  Vein  Coal  Company.  R  fc  O.  Ml  le) 
and  Mine  Index  106  (Morgan.  Ray.  l4or- 
gan  Mine)  shall  be  subject  to  the 
adjustments  in  f .  o.  b.  mine  prices  on 
count  of  differences  in  freight  rate: 
are  applicable  to  other  mines  in 
Origin  Groups  67  and  90, 
although  these  are  the  only  mines 
eluded  in  Freight  Origin  Groups  67 
90:  and 

The  Director  after  c<mslderation  of 
matter  having  concluded  that  a  dahfl 
cation  of  Supplement  No.  2  with 
to  these  adjustments  la  necessary; 

IVoio,  therefore.  U  is  ordered,  Tliat 
second  sentence  of  the  first 
in  the  part  applicable  to  Mine  Index 
in  Supplement  No.  2  to  the  Schedul ; 
Effective  Minimum  Prices  for  District 
11  for  All  Shipments  Except  Truck 
be  amended  to  read  (S  331.5.  Alphabe 
List  of  Code  members) : 

Mine  Index  104  shall  also  be  accorded 
the  same  adjustments  in  f.  o.  b 
prices  on  account  of  differences  in 
rates  as  are  applicable  to  other  minis 
the  Unton-Sullivan  sub-producing 
trlct  having  the  same  freight  rate 
Mine  Index  104; 

It  is  further  ordered.  Ttoat  the  se  ond 
sentence  of  the  part  applicaUe  to 
Index  106  in  Supplonent  No.  2  to 
Schedule  of  Effective  Minimum 
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for  District  No.  11  for  All  Shipments  Ex- 
cept Truck  shall  be  amended  to  read 
(5  331.5.  AlphabetictU  List  of  Code  mem- 
bers): 

Mine  Index  106  shall  also  be  accorded 
the  same  adjustments  In  f.  o.  b.  mine 
prices  on  account  of  differences  in  freight 
rates  as  are  applicable  to  other  mines  in 
the  Braxil-Clinton  sub-producing  dis- 
trict having  the  same  freight  rates  as 
Mine  Index  106. 

It  having  also  been  brought  to  the 
Director's  attention  that  Mine  Index  108 
(Sherwood-Templeton  Coal  Company, 
Friar  Tuck  5  Mine)  and  Mine  Index  112 
(Sherwood-Templeton  Coal  Company, 
Friar  Tuck  7  Mine)  were  both  listed  in 
the  aforementioned  Supplement  No.  2  as 
being  included  in  Freight  Origin  Group 
61;  and 

The  Director,  after  due  consideration 
of  the  matter,  having  concluded  that  both 
said  mines  should  properly  be  included 
in  Freight  Origin  Group  64,  and  that  the 
figure  61  appears  in  the  above-mentioned 
schedule  through  a  clerical  error; 

Now.  therefore,  it  is  ordered.  That 
Supplement  No.  2  to  the  Schedule  of 
Effective  Minimimi  Prices  for  District 
No.  11  for  All  Shipments  Except  Truck 
(5  331.5.  Alphabetical  List  of  Code  mem- 
bers) be  amended  to  show  Mine  Index 
Nos.  108  and  112  as  being  included  in 
Freight  Origin  Group  64,  and  that  both 
of  said  mines  shall  be  accorded  the  same 
adjustments  in  f.  o.  b.  mine  prices  on 
account  of  differences  in  freight  rates  as 
are  applicaUe  to  other  mines  in  Freight 
Origin  Group  64. 

It  is  further  ordered.  That  applica- 
tions to  stay,  terminate  or  modify  this 
order  may  be  filed  within  forty-five  (45) 
days  hereof,  pursuant  to  the  rules  and 
regulations  governing  practice  and  pro- 
cedure before  the  Division,  and  that  this 
order  shall  become  final  sixty  (60)  days 
from  the  date  hereof  unless  the  Director 
shall  otherwise  order. 
Dated:  November  13,  1940. 

ISKAL]  H.  A.  Gray. 

Director. 


IP  R.  Doc.  40-4887;  PUed,  November  14.  1940; 
11:33  a.  m.] 
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TITLE  49— TRANSPORTATION  AND 
RAILROADS 

CHAPTER  I— INTERSTATE  COM- 
BCERCE  COMMISSION 

[Sz  Parte  No.   MO-21 


One 
the 
FUces 


Ordkr  IK  THX  Matter  or  MAxmrm  Hottrs 
or    SnviCK    or    Motor   Carrier   Em- 

PLOTIBS 


It  appearing,  that  by  report  and  order 
entered  January  27,  1939,  11  M.C.C.  203,' 
the  Commission  prescribed  hours  of  ser- 
vice regulations  applicable  to  drivers 
employed  by  common  and  contract  car- 
riers when  engaged  in  interstate  or  for- 
eign commerce; 

It  further  appearing,  that  by  report 
and  order  entered  September  30,  1940, 
in  Ex  Parte  No.  MC-3,  the  Commission, 
Division  5,  prescribed  similar  regulations 
applicable  to  drivers  employed  by  pri- 
vate carriers  of  property  when  engaged 
in  interstate  or  foreign  commerce; 

And  it  further  appearing,  that  the 
Commission  has  given  further  considera- 
tion to  the  matters  and  things  involved, 
and  that  the  Commission,  on  the  date 
hereof,  has  made  and  filed  a  supplemen- 
tal report  in  Ex  Parte  No.  MC-2,  which 
supplemental  report  and  the  report  and 
order  of  January  27.  1939,  are  hereby 
referred  to  and  made  a  part  hereof : ' 

It  is  ordered.  That  effective  December 
10,  1940,  said  order  of  January  27,  1939, 
be  and  it  is  hereby,  amended  so  as  to 
insert  after  the  first  sentence  of  Rule 
1  (d)  of  said  hours  of  service  regula- 
tions as  it  applies  to  common  and  con- 
tract carriers  by  motor  vehicle,  the 
following:  "For  the  purpose  of  comput- 
ing an  interval  in  excess  of  10  minutes, 
all  stops  made  in  any  one  village,  town 
or  city  may  be  computed  as  one  if  the 
driver  has  not  driven  or  operated  the 
motor  vehicle  more  than  10  miles  in  such 
village,  town  or  city." 

It  is  further  ordered.  That  effective 
December  10,  1940,  said  order  of  January 
27,  1939.  be,  and  it  is  hereby,  further 
amended  so  as  to  add  after  the  word 
"municipalities"  at  the  end  of  the  first 
proviso  of  Rule  5  (a)   of  said  hours  of 
service  regulations,  as  it  applies  to  com- 
mon   and    contract   carriers    by    motor 
vehicle,  the  following:  "or  within  a  zone 
adjacent  to  and  commerciaUy  a  part  of 
any  such  municipality  or  municipalities;" 
It  is  further  ordered.  That   effective 
December  10, 1940,  said  order  of  January 
27,   1939,  be,  and  it  is  hereby,  further 
amended  so  as  to  add  at  the  end  of  Rule 
3  (a)  of  the  hours  of  service  regulations 
the  following:   "Provided  further,  how- 
ever. That  this  rule  shall  not  apply  with 
respect  to  drivers  of  motor  vehicles  en- 
gaged solely  in  making  deliveries  for  re- 
tall  stores  during  the  period  from  Decem- 
ber 10  to  December  25,  both  Inclusive,  of 
each  year." 

And  it  is  further  ordered.  That  in  all 
other  respects  said  order  of  January  27, 
1939,  shall  remain  in  full  force  and  effect. 
By  the  Commission. 

[SEAL]  W.  P.  Bartel. 

Secretary. 


At  a  general  session  of  the  Interstate 
Commerce  Commission  held  at  its  office 
in  Washington.  D.  C  on  the  4th  day 
of  November.  A.  D.  1040. 


[P  R.  Doc.  40-4878;  PUed.  November  14.  1940; 
11:19  a.  m.] 
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Notices 


TREASURY  DEPARTMENT. 

Bureau  of  the  Public  Debt. 

Three  and  Three-Eigrtrs   Percent 
Treasury  Bonds  or  1941-43 

notice  or  CALL  roR  redemption 

To  Holders  of  3%  percent  Treasury  Bonds 
of  1941-43.  and  Others  Concerned: 

1.  Public  notice  is  hereby  given  that  all 
outstanding  3%  percent  Treasury  Bonds 
of  1941-43,  dated  March  16,  1931,  are 
hereby  called  for  redemption  on  March 
15,  1941,  on  which  date  interest  on  such 
bonds  will  cease. 

2.  Pull  Information  regard  the  pres- 
entation and  surrender  of  the  bonds  for 
redemption  under  this  call  will  be  given 
In  a  Treasury  Department  circular  to  be 
Issued  later. 

3.  Holders  of  these  txmds  may,  in  ad- 
vance of  the  redemption  date,  be  offered 
the  privilege  of  exchanging  all  or  any 
part  of  their  called  bonds  for  other  in- 
terest-bearing obligations  of  the  United 
States,  in  which  event  puMic  notice  will 
hereafter  be  given. 

tSEALl        Henry  Morgenthatt.  Jr., 
Secretary  of  the  Treasury. 

November  14.  1940. 

(P.  R  Doc.  40-4877;  Plied.  November  14.  1940; 
11:00  a.  m-l 


WAR  DEPARTMENT. 

(Contract  No.  W  6665  qm-3:  O.  I.  No.  52] 
Summary  or  Contract  tor  Construction 
coirrRACTOR:  roRD  j.  twaits  doing  busi- 

KESS    AS    rORD    J.    TWAITS    COMPANY    AND 
MORRISON-KNT7D6EN  COMPANY,  INC. 

Contract  for: 

TTie  furnishing  of  material  and  equip- 
ment and  performing  all  labor  necessary 
to  construct  and  complete  the  following 
type  buildings  and  services:  »  •  • 
Buildings. 

Amount:  $2,731,000.00. 

Place:  at  Camp  Ord,  California. 

This  contract,  entered  into  this  28th 
day  of  August  1940. 

Statement  of  ux)rk.  The  contractor 
shall  furnish  the  materials,  and  perform 
the  work  for  construction  and  comple- 
tion of  the  following  type  buildings  and 
services:  •  •  •  for  the  considera- 
tion of  Two  Million  Seven  Hundred  Thir- 
ty-One Thousand  Dollars  and  No  Cents, 
($2,731,000.00)  in  strict  accordance  with 
the  specifications,  schedules,  and  .draw- 
tags,  all  of  which  are  made  a  part  hereof. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  prosecute  the  work,  or 
any  separable  part  thereof,  with  such 
<liligence  as  will  insure  its  completion 
within  the  time  specified  in  article  1,  or 
*hy  extension  thereof,  or  fails  to  com- 
plete said  woik  within  such  time,  the 
Qovemment  may,  by  written  notice  to  | 

No.  223— r— 2 


the  contractor,  terminate  his  right  to 
proceed  with  the  work  or  such  part  of  the 
work  as  to  which  there  has  been  delay. 
In  such  event  the  Government  may  take 
over  the  work  and  prosecute  the  same 
to  completion,  by  contract  w  otherwise, 
and  the  ccxitractor  and  his  sureties  shall 
be  liable  to  the  Government  for  any  ex- 
cess cost  occasioned  the  Government 
thereby.  If  the  contractor's  right  to 
proceed  is  so  terminated,  the  Govern- 
ment may  take  possession  of  and  utilize 
in  completing  the  work  such  materials, 
appliances.,  and  plant  as  may  be  on  the 
site  of  the  work  and  necessary  therefor. 
If  the  Government  does  not  terminate 
the  right  of  the  contractor  to  proceed, 
the  contractor  shall  continue  the  work, 
in  which  event  the  actual  damages  for 
the  delay  will  be  Impossible  to  determine 
and  in  lieu  thereof  the  contractor  shall 
pay  to  the  Grovernment  as  fixed,  agreed, 
and  liquidated  damages  for  each  calen- 
dar day  of  delay  until  the  work  is  com- 
pleted or  accepted  the  amount  as  set 
forth  in  the  specifications  or^  accom- 
panying papers  and  the  contractor  and 
his  sureties  shall  be  liable  for  the 
amount  thereof. 

Payments  to  contractors.  Unless  oth- 
erwise provided  in  the  specifications, 
partial  payments  will  be  made  as  the 
work  progresses  at  the  end  of  each  fif- 
teen (15)  days,  or  as  soon  thereafter  as 
practicable,  on  estimates  made  and  ap- 
proved by  the  contracting  officer. 

This   contract   is   authorized   by   the 
acts  of  Supplemental  Military  AK>roprI- 
ation    Act,    1941,    Public    No.    611-76th 
Congress,  approved  June  13,  1940. 
Neal  H.  McKay, 
Major,  Quartermaster  Corps. 
Assistarit  to  the  Director 
of  Purchases  and  Contracts. 

[P.  R.  Doc.  40-4873;  Piled.  November  14.  1940; 
9:42  a.  m.] 


(Ctontract  No.  W  535  ac-15785  (3709) ) 

Summary  of  Cost-Plus-a-Fixed-Pee 
Supply  Contract 

contractor  :  curtiss  wright  corporation 
(st.  louis  airplane  division) 

Contract  for:  •  *  •  Model  C-46 
airplanes,  spare  parts,  and  data. 

Estimated  cost :  $11,707,657.00. 

Fixed-fee:  $702,459.42. 

TTie  supplies  and  services  to  be  obtained 
by  this  instrument  are  authorized  by, 
are  for  the  purpose  set  forth  in,  and  are 
chargeable  to  the  following  Procurement 
Authorities,  the  available  balances  of 
which  are  sufficient  to  cover  the  cost  of 
the  same: 

AC  34-P12-3037-A-0705-01__-  til.  283.  180.  60 
AC  28-P82-3037-A-0705-01_..       1, 126,  935.  82 

This  contract,  entered  into  this  9th  day 
of  September,  1940. 

The  Contractor  shall,  within  the  time 
specified  in  Article  4  hereof,  manufac- 
ture, furnish  and  deliver  to  the  Govern- 
ment  the   following   articles:     •     •     • 


Model  C-46  airplanes,  spare  parts,  and 
data. 

The  Government  shall  furnish,  without 
cost  to  the  Contractor,  f.  o.  b.  freight 
station,  Robertson,  Missouri,  all  equip- 
ment mentioned  in  Contractor's  Specifi- 
cation Report  No.  20-Z16,  hereinbefore 
referred  to,  and  elsewhere  mentioned  in 
this  contract  as  being  furnished  by  the 
Goverhment. 

Any  costs  incurred  by  the  Contractor 
imder  the  terms  of  this  contract  which 
would  constitute  an  allowable  item  of 
cost  under  the  provisions  of  paragraph 
(b)  of  Article  3  hereof  shall  be  included 
in  determining  the  amount  payable  un- 
der this  contract. 

Estimated  costs  (based  upon  data  on 
file  in  the  office  of  the  Chief  of  Air 
Corps) . 


Item 


1 

2.... 

3  to  8,  inclusive... 

Total  esli- 
mated 
cost 


Quantity 


Type  C-46  airi'laocs 
Pr>are  parts  for 

above  airplanes. . . 
Data 


Estitnateil 
cost 


$10,631,474  00 
1,001,147.00 

ia,o3t>.o<) 


11,707,057.01) 


The  Government  will  pay  the  con- 
tractor upon  satisfactory  delivery  of  ail 
items  specified  in  the  contract,  subject 
to  partial  payments  as  outlined  in  Article 
6  hereof,  the  cost,  plus  a  fixed  fee  of 
Seven  Hundred  Two  Thousand  Pour 
Hundred  Fifty  Nine  Dollars  and  Forty 
Two  Cents  ($702,459.42),  being  six  per- 
cent of  the  total  estimated  cost  of  Eleven 
Million  Seven  Hundred  Seven  Thousand 
Six  Hundred  Fifty  Seven  and  no/ 100 
dollars  ($11,707,657.00) . 

The  Contracting  Officer  may,  at  any 
time,  by  a  written  order  and  without 
notice  to  the  sureties,  make  changes  in 
or  additions  to  the  drawings  and  speci- 
fications, issue  additional  instructions, 
require  additional  work,  or  direct  the 
omission  of  work  covered  by  the  contract. 

Reimbursement  for  cost.  The  Govern- 
ment will  currently  reimburse  the  Con- 
tractor for  such  expenditures  made  in 
accordance  with  Article  3  as  may  be 
approved  or  ratified  and  upon  certifica- 
tion to  and  verification  by  the  Contract- 
ing Officer.  Generally,  reimbursement 
will  be  made  weekly  but  may  be  made  at 
more  frequent  intervals  if  the  conditions 
so  warrant. 

Payment  of  the  fixed  fee.  Ninety  per- 
cent (90%)  of  the  fixed  fee  of  six  percent 
(67f)  set  forth  in  paragraph  (a)  cf 
Article  3  hereof,  shall  be  paid  as  it  ac- 
crues, in  monthly  installments  or  in  such 
other  periodic  installments  as  may  be 
agreed  upon  by  the  parties  hereto  based 
upon  the  percentage  of  the  completion  of 
the  work  as  determined  from  estimates 
made  and  approved  by  the  Contracting 
Officer. 

Should  the  Contractor  at  any  time  re- 
fuse, neglect,  or  fail  to  prosecute  the  work 
with  promptness  and  diligence,  or  default 
in  the  performance  of  any  of  the  agree- 
ments herein  contained,  or  should  condi- 
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tions  arise  which  make  It  advisable  or 
necessary  in  the  interest  of  the  Govern- 
ment that  work  be  discontinued  under 
this  contract,  the  Oovemment  may  ter- 
minate this  contract  by  a  notice  In  writ- 
ing from  the  Contracting  OfBcer  to  the 
Contractor. 

The  title  to  aU  property  upon  which 
any  partial  payment  is  made  iHior  to  the 
completion  of  this  contract,  shall  vest  in 
the  Oovemment. 

It  Is  expressly  understood  and  agreeci 
by  both  parties  hereto  that  the  contractor 
hereby  agrees: 

To  pay  into  the  Treasury  profit,  w 
hereinafter  provided  shall  be  determlnec 
by  the  Treasury  Department,  in  excess 
of  12  per  centum  of  the  total  contract 
prices,  of  such  contracts  within  the  scope 
of  the  law  as  are  completed  by  the  par 
ticular  contracting  party  within  th« 
income  taxable  year. 

This   contract   authorized  under   the 

provisions  of  Section  1  (a).  Act  of  July  2 

1940.     (Pub.  703.  76th  Congress) 

NxAL  H.  McKay. 

Major,  Quartermaster  Corps, 

Assistant  to  the  Director 

of  Purchases  and  Contracts. 

IP  B  Doc.  40-4875:  Piled.  November  14. 1940 
'  9:43  a.m.] 


[Contract  V9  535  ac-15847  (3730)1 

Summary  or  Cost-Plus-a-Pixkd-Fxx 

Supply  CoMraAcr 

COWTRActor:  douglas  aircraft  company 

IMC. 

Contract      for:  •     *     •    Airplane 
DC-3     (Contractor's    Model    360)     anil 
spare  parts. 

Estimated  cost:  $19,084,136.00. 

Plxed-fee:  $1,145,048.16  subject  to  in  ■ 
crease  as  set  forth  in  Article  3  (a) . 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorize  1 
by  and  for  the  purpose  set  forth  in.  an  i 
are  chargeable  to  the  following  Procun  - 
ment  Authorities,  the  available  balana  s 
of  which  are  sufficient  to  cover  the  co^ 
of  the  same: 

AC  34-P12-3037  A-0706-01 »17, 105.  M6.  fc 

Jc  aJ^PM^7-A-070iM)l—       1.  745.  735.  \  0 
AC  34-Pia-3037-A-0706^1  .  y^  212  (  0 

(Navy) — *•  *"•  ■*"  '  ^ 

This  contract,  entered  into  this  9th  dsir 
of  September  1940. 

The  Contractor  shall,  within  the  tin  e 
specified  in  Article  4  hereof,  manufa< 
ture.  furnish  and  deliver  to  the  Goven 
ment   the   following   articles:     •     * 
Airplanes.    DC-3    (Contractor's    Mod  ;1 
360)  and  Spare  Parts. 

The  Government  shall  furnish,  witho  it 
cost  to  the  Contractor,  f.  o.  b.  freig  it 
staUon,  Santa  Monica.  California,  lU 
equipment  mentioned  In  Contractor's  D  s- 
talled  SpeciflcaUon  I>-8360.  as  revi»  i. 
hereinbefore  referred  to  and  elsewhe  re 
mentioned  in  this  contract  as  being  ft  • 
nished  by  the  Government. 

Any  costs  incurred  by  the  Contradfcr 
tmder  the  terms  of  this  contract  whi  h. 


would  constitute  an  allowable  item  of 
cost  under  the  i»wisions  of  paragraph 
(b)  of  Article  3  hereof  shall  be  included 
In  determining  the  amount  payable  under 
this  contract. 

Estimated  costs  (based  upon  data  on 
file  in  the  office  of  the  Chief  of  Air 
Corps) 


Item 


1... 


3  to  8,  inclasiTe.. 

Total     esti- 
mated costs. 


Quantity 


Spare  parts. 
Data- 


Airplanes 


Estimated 
cost 


$17,249,320.00 

1.820.280.00 

14. 536. 00 


19.084.136  00 


Consideration.  The  Government  will 
pay  the  Contractor  upon  satisfactory  de- 
livery of  all  items  specified  in  the  con- 
tract, subject  to  partial  payments  as  out- 
lined in  Article  6  hereof,  the  cost,  plus  a 
base  fixed  fee  of  One  Million  One  Hun- 
dred POrty-Flve  Thousand.  Forty-Eight 
Dollars  and  Sixteen  Cents  ($1.145,048.16) . 
being  six  percent  (e"'")  of  the  total  esti- 
mated cost  of  Nineteen  Million  Eighty- 
Pour  Thousand  One  Himdred  Thirty-Six 
Dollars  ($19,084,136.00).  which  fee  shall 
be  increased  by  an  additional  one  per- 
cent (1%)  thereof  ($190,841.36)  if  the 
payment  of  a  fixed  fee  of  seven  percent 
(7%)  (upon  which  basis  the  original  ne- 
gotiations for  this  contract  were  con- 
ducted) shall  be  lawful  in  connection 
with  this  contract. 

Changes.  Tlie  Contracting  Officer  may. 
at  any  time,  by  a  written  order  and  with- 
out notice  to  the  sureties,  make  changes 
in  or  additions  to  the  drawings  and  speci- 
fications,  issue   additional   Instructions, 
require  additional  work,  or  direct  the 
omission  of  work  covered  by  the  contract. 
Reimbursement  for  cost.    At  any  time 
and  from  time  to  time  after  the  execution 
of  this  contract  the  Government  at  the 
request  of  the  Contractor  shall  advance 
to  the  Contractor,  without  payment  ©f 
interest  therefor  by  the  Contractor,  an 
amount  or  amounts  not  to  exceed  in  the 
aggregate  thirty  per  centum  (30")   of 
the  total  estimated  cost,  such  an  advance 
fer  advances  shall  be  made  upon  terms 
and  conditions  and  with  such  adequate 
security  as  the  Secretary  of  War  shall 
'scribe. 
lyment  of  the  fixed  fee.    Ninety  per- 
cent (90% )  of  the  base  fixed  fee  set  forth 
In  paragraph   (a)   of  Article  3  hereof, 
be  paid  as  it  accrues,  in  monthly 
installnjents  based  upon  the  percentage 
of  the  completion  of  the  work  as  deter- 
mined  from    estimates   made    and   ap- 
proved by  the  Contracting  Officer. 

Termination  of  contract  by  Govern- 
ment. Should  the  Contractor  at  any  time 
refuse,  neglect,  or  fail  to  prosecute  the 
work  with  promptness  and  diligence,  or 
default  in  the  performance  of  any  of  the 
agreements  herein  contained,  or  should 
conditions  arise  which  make  it  advisable 
or  necessary  in  the  interest  of  the  Gov- 
lemment    that    work    be    discontinued 


under  this  contract,  the  Government  may 
terminate  this  contract  by  a  notice  in 
writing  from  the  Contracting  Officer  to 
the  Contractor. 

Title  to  property.  The  title  to  all  work 
under  this  contract,  completed  or  in  the 
course  of  manufacture  or  assembly  at 
the  Contractor's  plant,  shall  be  in  the 
Government.  Upon  deliveries  at  the 
Contractor's  plant  or  at  an  approved 
storage  site,  title  to  all  purchased  ma- 
terials, parts,  assemblies,  sub-assemblies, 
tools,  machinery,  equipment  and  supplies, 
for  which  the  Contractor  shaU  be  entitled 
to  be  reimbiu-sed  hereunder  shall  vest  in 
the  Government. 

It  is  expressly  understood  and  agreed 
by  both  parties  hereto  that  the  Con- 
tractor hereby  agrees: 

To  pay  into  the  Treasury  profit,  as ' 
hereinafter  provided  shall  be  determined 
by  the  Treasury  Department,  in  excess 
of  12  per  centum  of  the  total  contract 
prices,  of  such  contracts  within  the  scope 
of  the  law  as  are  completed  by  the  par- 
ticular contracting  party  within  the  in- 
come taxable  year. 

Termination  upon  demand  of  the  con- 
tractor.   This  contract  is  entered  into 
on  the  assumption  that  the  emergency 
plant  facilities  which  are  essential  to  the 
performance  by  the  Contractor  of  the 
production  and  delivery  obligations  of 
this  contract   are  to  be  promptly  and 
reasonably    constructed     and    acquired 
either  by  the  Government  for  the  use 
of  the  Contractor  for  this  contract  <in 
which    case   the    same    shall    be    made 
available  to  the  Contractor  for  the  pe- 
riod necessary   to  performance)    or  by 
the  Contractor  under  a  mutually  satis- 
factory agreement  for  reimbursement  by 
the  Government   of   the   costs   thereof. 
Accordingly,  it  is  mutually  agreed  that 
in    the    event    on    or    before     •     * 
neither  satisfactory  agreements  are  en- 
tered into  by  the  Contractor  and  the 
Government   for   the   construction   and 
equipment  by  the  Government  of  said 
facilities    nor    a    mutually    satisfactory 
agreement,  providing  by  a  method  ap- 
proved by  the  Government  for  the  con- 
struction or  acquisition  by  the  Contrac- 
tor of  said  faculties,  is  executed  and,  if 
required,  duly  approved,  then  the  Gov- 
ernment will,  at  any  time  thereafter  and 
prior  to  the  execution  and  approval,  if 
required,  of  such  agreement  or  agree- 
ments, forthwith  upon  written  demand 
of  the  Contractor  terminate  this  con- 
tract with  the  same  effect  and  upon  the 
same   terms  and  conditions  as  If   this 
contract   had   been   terminated  by  the 
Government  for  its  convenience  under 

Article  9.  ^. 

This  contract  authorized  under  tne 
provisions  of  sec.  1  (a)  of  the  Act  of 
July  2,  1940.  and  sec.  2  (a)  of  the  Act  ol 
June  28.  1940. 

Neal  H.  McKay, 
Major.  Quartermaster  Corps. 
Assistant  to  the  Director 
of  Purchases  and  Contracts. 


[P  R  DOC.  40-4874:  PUed,  November  14. 1940: 
8:42  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

(Docket  No.  A-a48] 
PrnnoN  op  District  Board  10  por  Es- 

TABLXSHMKNT  OP  PRICE  CLASSIFICATIONS 

AND  Minimum  Prices  por  Coals  op  Cer- 
tain Mines  Not  Herktopore  Classified 
and  Priced  | 

NOTICE     op    and    order    FOR    HEARING    AND 
ORDER    GRANTING    TEMPORARY    RELIEF 

An  original  petition,  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937  having  been  duly  filed  with  this 
Division  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  be  held,  under  the 
applicable  provisions  of  said  Act,  and  ttie 
rules  and  regulations  of  the  Division,  on 
December  6.  1940.  at  10  o'clock  a.  m. 
(Eastern  Standard  Time)  in  a  hearing 
room  of  the  Bituminous  Coal  Division, 
734  Fifteenth  Street  NW.,  Washington, 
D.  C.  On  such  day  the  Chief  of  the  Rec- 
ords Section  In  Room  502  will  advise  as 
to  the  room  in  which  such  hearing  will 
be  held. 

It  is  further  ordered,  That  Charles  S. 
Fowler  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing, 
to  administer  oaths  and  affirmations, 
examine  witnesses,  compel  their  attend- 
ance, take  evidence,  require  the  produc- 
tion of  any  books,  papers,  correspond- 
ence, memoranda,  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, to  continue  said  hearing  from  time 
to  time,  and  to  prepare  and  submit  to 
the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con- 
nection therewith  authorized  by  law. 

Notice  of  such  hearing  is  her^y  given 
to  all  parties  herein  and  to  persons  or 
entitles  having  an  Interest  in  these  pro- 
ceedings and  eligible  to  become  parties 
herein.    Any  person  desiring  to  be  ad- 


mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bitmninous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief  in 
the  original  petition  is  supported  or  op- 
posed or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  in- 
tervention shall  be  filed  with  the  Bitu- 
minous Coal  Division  on  or  before 
December  1,  1940. 

The  matter  concerned  herewith  is  in 
regard  to  the  establishment  of  effective 
minimum  prices  for  the  coals  of  certain 
mines,  hereinafter  zumied.  located  in  Dis- 
trict No.  10,  for  which  coals  price  classi- 
fications and  minimiun  prices  have  not 
heretofore  been  established. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above -entitled  matter  and 
any  orders  therein  may  concern,  in  addi- 
tion to  the  matters  specifically  alleged 
in  the  petition,  other  matters  necessarily 
incidental  and  related  thereto,  which  may 
be  raised  by  amendment  of  the  original 
petition,    petitions    of    Interveners,    or 


otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any.  granted 
on  the  basis  of  said  original  petition. 

It  is  further  ordered.  That  a  reasonable 
showing  of  the  necessity  therefor  having 
been  made,  pending  final  disposition  of 
the  petition  in  the  above-entitled  matter, 
temporary  relief  be  and  it  hereby  is 
granted  as  follows:  Commencing  forth- 
with, the  coals  referred  to  in  the  sched- 
ules marked  "Temporary  SuK)lement 
A-R"  and  "Temporary  Supplement 
A-T",  annexed  hereto  and  made  part 
hereof,  shall  be  subject  to  minimum 
prices  as  provided  in  said  schedules. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may 
be  filed  pursuant  to  the  rules  and  regula- 
tions governing  practice  and  procedmre 
before  the  Bituminous  Coal  Division  and 
proceedings  instituted  pursuant  to  section 
4  n  (d)  of  the  Bituminous  Coal  Act  of 
1937. 

Dated:  November  6,  1940. 

[SEAL]  H.  A.  Gray. 

Director. 


Temporary  Supplement  A-R — Temporary  Effective  Minimum  Prices  for  District 

No.  10  for  All  Shipments  Except  Truck 

Note:  "me  material  In  thla  Temporary  Supplement  A-R  Is  to  be  read  in  the  Ugfat  of  the 
classifications,  prices,  instnictlons,  exceptions  and  other  provisions  contained  in  Price  Sched- 
ule No.  1  for  this  District  and  Supplements  thereto. 


Price 
group 

No. 


ao 


16 


10 


Producer 


Mine 


North. 


Mine 

index 

No. 


1317 


Freight 

orlirin 

group 

No. 


20 


Shipping 
point 


Breese,  Dl. 


Railroad 


B.  AG. 


Ciinton  Comity  Mining  Co., 
Inc. 

The  f.  o.  b.  mine  price  for  coals  shipped  by  Clinton  County  Mining  Co.,  Inc.,  North  Mine,  to  any  given 
marlcet  area  in  any  given  sice  group  and  for  any  use,  including  railroad  locomotive  fuel,  are  the  same  as 
prices  shown  for  the  Beckemeyer  Coal  Company,  Beckemeyer  mine,  mine  index  No.  6,  in  Price  Schedule 
No.  1  for  District  No.  10  for  all  shipments  except  track. 

Muddy  Coal  Co.  (George  E.  I  LitUe  Muddy.. |         85  I         80  I  Tamaroa.  Ill    I  IC 

Smith).  I  L  I  I  I 

The  f.  o.  b.  mine  price  for  coals  shipped  by  Maddy  Coal  Co.  (George  E.  Smith),  Little  Muddy  mine,  to 
any  eiven  market  area  in  any  given  sixe  group  and  for  any  use,  including  railroad  locomotive  fuel,  are  the 
same  as  prioee  shown  for  Bailey  Bros.  Coal  Ck)..  Diamond  mine,  mine  index  No.  38.  in  Price  Schedule  No  1 
for  District  No.  10  for  all  shipments  except  tnuft. 

Washed    Coal    Company  of  I  Washed  Coal  C3o.  of  Belle-  I       188  I         23  I  Belleville  I  L  A  N. 

Belleville.  |        viUa.  Ill  | 

The  f.  0.  b.  mine  price  tor  coals  Aipped  by  Washed  Coal  Company  of  BeilcviUe.  Washed  Coal  Co.  of 
Belleville  mine,  to  any  glm  marint  ana  In  any  given  siiegroap  hkI  tar  any  use,  including  railroad  loco- 
motive fbel,  are  the  same  as  pdoea  dwwn  (or  the  Soatfaem  Coal,  Coke  A  Mining  Co.,  Avery  fl  mine,  mine 
index  No.  3.  in  Price  Scfaedme  No.  1  far  District  No.  10  for  all  lUpments  exceot  track. 
I I  I  1 I 
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Temporary  Effective  Minimum  Prices  for  District  No.  8  for  All  Truck  ShijmenU 

PRICES  IN  CENTS  PER  NOT  TON  FOR  SHIPMENT  INTO  ALL  MARKFT  AREAS 


Minimum  prices  for  ship- 
ments by  truck  for  code 
members  producing  in 
counties  added  to  District 
8  in  accordance  with  onler 
dated  October  23,  1940,  in 
Docket  No.  898-FD 


State 

County 

Kentucky 

Lewis.- 

Kentucky 

Rowan 

Kentucky.... 

Menifee 

Kentucky 

Wolfe 

Kentucky... 

Estill  

Kentucky 

Powell 

Kentucky 

Madison 

Kentucky.... 

Pulaski 

Kentucky 

riinton 

'1  enneiisee 

Pickett 

'1  ennessce 

Putnam 

Adjoining  counties  fo  which  prices  are 
related 


o 

a 

a 

3 


Greenup,  Carter  (Kentucky) 
Carter,  Elliott,  Morgan  (Kentucky)  ' 
Morgan  (Kentucky) 
Morjian,  Mapoffin  (Kentucky) 
Jack>^)n  (Keniucky) 
Jackson,  E.still  (Kentucky) 
Jack.son,  Rockcastle  (Kentucky) 
Rockcastle.  Laurel  (Kentucky) 
Wa>'ne  (Kentucky) 
Fentres.s,  Overton  (Tennessee) 
Overton,  Cumberland  (Tennessee) 


265 

a->5 

25.') 
265 
265 
265 
265 
265 
2.'i5 
2iO 
2.% 
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■O 
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SB 


245 
245 
245 
245 
245 
245 
245 
245 
235 
230 
230 


210  220 

210  220 

210  220 

210  220 

220  220 

220  220 


s  « 

"a 
i.2 


a 


X) 

■3 


220 
220 
215 
205 
205 


220 
220 
210 
210 
210 


205 
205 
205 
205 
205 
205 
205 
205 
200 
185 
185 


M 


« 

T3 
3 
S 

•a 

a 

<9 


200 

ISO 

200 

150 

200 

150 

200 

150 

210 

155 

210 

155 

3 

3 

■O 

a 


210 
210 
205 
195 
195 


155 
155 
155 
135 
135 


145 
145 
145 
145 
150 
150 
1.50 
150 
1.50 
1.30 
130 


IF.  R.  Doc.  40-4869;  Piled.  November  13,  1940;  1:07  p.  m.J 


[Docket  No.  A-254J 
Petition  of  District  Board  16  for  the 
Establishment   of   Price   Classifica- 
tions   AND    MiNIMXTM    PRICES    FOR    THE 

Coals  of  the  Willmm  E.  Russell  Coal 
Company,  Crown  Mine,  a  Producer  in 
District  No.  16.  Not  Heretofore 
Classified  and  Priced 


NOTICE    OF    AND    ORDER    FOR    HEARING    AND 
ORDER   GRANTING   TEMPORARY   RELIEF 

An  original  petition,  pursuant  to  sec- 
tion 4  n  (d)  Of  the  Bituminous  Coal  Act 
of  1937  having  been  duly  filed  with  this 
Division  by  the  above-named  party; 

It  is  ordered,  That  a  hearing  in  the 
above-entitled  matter  be  held,  under  the 
applicable  provisions  of  said  Act.  and  the 
rules  and  regulations  of  the  Division,  on 
December  2.  1940,  at  10  o'clock  a.  m. 
(eastern  standard  time)  in  a  hearing 
room  of  the  Bituminous  Coal  Division, 
734  Fifteenth  Street  NW.,  Washington! 
D.  C.  On  such  day  the  Chief  of  the  Rec- 
ords Section  in  Room  502  will  advise  as 
to  the  room  in  which  such  hearing  will 
be  held. 

n  is  further  ordered.  That  Edward  J. 
Hayes,  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur- 
pose shall  preside  at  the  hearing  in  such 
matter.    The   officers  so  designated   to 
preside    at    such    hearing    are    hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  exam- 
ine witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda, or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro- 
priate order  In  the  premises,  and  to  per 
lorm  all  other  duties  in  connection  there 
^ith  authorized  by  law. 


Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or  en- 
tities having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  parties 
herein.    Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  Intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  IKd)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  Is 
sought.    Such  petitions  of  Intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  November  26,  1940. 
The  matter  concerned  herewith  Is  in 
regard  to  the  establishment  of  effective 
minimum  prices  for  the  coals  of  certain 
mines,    hereinafter    named,    located    in 
District   No.   16,   for  which  coals  price 
classifications  and  minimum  prices  have 
not  heretofore  been  established. 

All  persons  are  hereby  notified  that  the 
hearing  In  the  above-entitled  matter  and 
any  orders  therein  may  concern,  in  ad- 
dition to  the  matters  specifically  alleged 
in  the  petition,  other  matters  necessarily 
Incidental  and  related  thereto,  which 
may  be  raised  by  amendment  of  the 
original  petition,  petitions  of  Interveners 
or  otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief.  If  any,  granted 
on  the  basis  of  said  original  petition. 

It  is  furtfier  ordered.  That  a  reasonable 
showing  of  the  necessity  therefor  having 
been  made,  pending  final  disposition  of 
the  petition  in  the  above-entitled  matter 
temporary  relief  be,  and  It  hereby  is' 
granted  as  follows:  Commencing  forth- 
with, the  coals  referred  to  in  the  schedule 
hereto  annexed,  marked  "Temporary 
Supplement  No.  6  to  Price  Schedule  No  1 
District  No.  16."  and  made  part  hereof,' 
shall  be  subject  to  minimum  prices  as 
provided  In  said  Temporary  Supplement 


4491 

NoOce  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  rules  and  regula- 
Uons  governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  and 
proceedings  instituted  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:  November  8,  1940. 

fssAL]  H.  A.  Gray. 

DirecUjr. 

Temporary  Supplement  No.  6  to  Price 
Schedule  No.  1.  District  No.  16 

Note:  The  material  in  this  Supplement  Is 
to  be  read  In  the  light  of  the  instructions. 
excepUons  and  other  provisions  contained  In 
Price  Schedule  No.  1  for  this  District  and 
Supplements  thereto.  Effective  as  of  Novem- 
ber 8.  1940,  and  continuing  untU  further 
order  of  the  Director. 

The  foUowing  temporary  change  shall 
be  made  in  Price  Schedule  No.  1  for  Dis- 
trict No.  16:  The  following  minimum 
f .  o.  b.  mine  prices  in  cents  per  net  ton 
for  shipment  via  rail  transportation  Into 
all  market  areas  shall  be  inserted  for 
Sub-District  Nb.  4.  applicable  to  Code 
member  Russell  Coal  Company,  The, 
William  E.,  Crown  Mine,  Mine 'index 
No.  183  only: 

SIZE  GROT7PS 


465 


415 


415 


465 


415 


360,  305 


255 


10   11   12  13 


190  180  160 


320 


[P.  R.  Doc.  40-4868;  Piled.  November  13,  1940- 
11:06  p.  m.] 


[Docket  No.  A-186] 
Petition  of  Maubcee  Collieries  Com- 
pany for  Revision  of  the  Effective 
Minimum  Prices  for  Mine  Index  102, 
District  11,  m  Washed  Screenings 
Sizes 

memorandum  opinion  and  order  grant- 
ing.  IN   PART.    TEMPORARY   RELIEF 

The   original   petition   in   the   above- 
entitled  matter,  filed  with  this  Division 
on  October  18.  1940,  as  amended  on  Oc- 
tober 28,  1940,  prays  for  the  issuance  of 
temporary  and  final  orders  revising  the 
effective  minimum  prices  for  the  washed 
coals   of   Mine   Index    102,   District    11 
(Maumee   Collieries   Company,   Ayrdale 
Mine  No.  25)  in  the  washed  screenings 
sizes  for  shipment  to  Market  Areas  22-34, 
and    establishing   the   same    prices   for 
those  coals  for  shipment  to  those  Market 
Areas  as  are  effective  for  Standard  Rf th 
Vein  coals  of  District  11  in  the  corre- 
sponding size  groups  for  raw  coal Size 

Groups  13  and  14  (2"x0  and  iy4"x0 
raw  screenings,  respectively);  or  25^ 
lower  than  the  effective  minimum  iH-Ices 
for  Standard  Fifth  Vein  washed  screen- 
ings. The  prices  requested  are  also  the 
same  as  those  effective  for  the  Third 
Vein  coals  produced  by  Mine  Index  90, 
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District  11  (Snow  Hffl  Coal  CJorparatlon.  1 
TJOleydale   Bflne)    in   Sl»   Oroupe    13 

and  14.  .  -rt    1, 

snow  HUl  Coal  Corporation  and  Blade 
Hawk  Coal  Corporation  have  Intervened 
In  oppoBltion  to  the  original  petition  and 
nray  that  the  relief  requested  therein  he 
denied,  or.  alternatively,  that  any  reUrf 
granted  to  the  original  petitioner  be 
likewise  extended  to  them. 

On  October  24.  1940.  an  to'o'™**^?*!: 
lerence  concerning  temporary  rellel  m 
this    matter    was    held    pursuant    to 
i  301.106  (d)  of  the  Rules  and  Regula- 
tions Ooveming  Practice  and  Procedure 
Before  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act, 
upon  telegraphic  notice,  dispatched  Oc- 
tober 21.  1940  to  the  original  petitioner. 
District  Board  11.  ti)e  SUtistical  Bureau 
lor  District  11,  and  notice  by  memonm- 
dum  to  the  Consumers'  Counsel    The 
original  petitioner  was  instructed  to  no- 
tify interested  persons  of  the  conference, 
And  the  Statistical  Bureau  to  post  Its 
notice  thereof. 

Appearances  at  this  conference  were 
noted  by  the  original  petitioner;  by  in- 
terveners snow  mu  coal  Corporation 
and  Black  Hawk  Coal  Corporation;  ^ 
Sherwood-Templeton  Coal  CompW :  by 
Sterling-Midland  Coal  Company;  by  Dis- 
trict Board  10;  by  United  Electric  Coal 
Companies.  Inc.,  et  al.,  a  group  of  Code 
Members  to  District  10,  and  by  Con- 
sumers' Counsel. 

In  the  proceedtogs  heretofore  held  be- 
fore the  Director  to  General  Docket  No. 
16-A.  the  original  petitioner  hereto  and 
District  Board   11  contended  that  the 
coals  of   ttie  Ayrdale  Mtoe  should  be 
priced  to  Size  , Group  24  the  same  « 
Standard  Fifth  Vein  raw  screenings^oi 
25*  below  the  washed  screenings  pria 
for  Standard  Fifth  Veto  coals.    "Hie  m 
rector  found  to  that  proceeding  that  th< 
record    faUed    to    establish    Uxat    th. 
washed  screenings  of  that  mtoe  were  o 
no  greater  value  to  the  market  thai 
SUndard  Fifth  Vein  raw  screenings,  arw 
that  the  matter  might  appropriately  b 
further  considered,  if  circumstances  war 
ranted,  to  proceedings  Instituted  puif 
suant  to  section  4  H  (d)  of  the  Act. 

A  similar  question  is  now  presente  1 
pursuant  to  section  4  H  (d)  of  the  Act. 

Together  with  its  petition  of  Interver  ■ 
tion    fUed  on  November  2,   1940,  Tt ; 
Black  Hawk  Coal  Corporation  filed    \ 
motion  to  dismiss  the  origtoal  petitioi ;. 
on  two  grounds:  First,  that  it  does  n.  t 
meet  the  standards  of   §5  301.102  aid 
301106  of  the  Rules  and  Regulattoi  s 
Governing  Practice  and  Procedure  bef  o  e 
the  Bituminous  Coal  Division  in  Pr  »- 
ceedings  Instituted  Pursuant  to  8ecti<  n 
4  n  (d)  of  the  Bitumtoous  Coal  Act  )f 
1937;  and  secondly,  that,  as  amende  a, 
the  original  petition  prays  for  relief  oi  ly 
with   respect  to  a   limited  number    of 
Market  Areas:  that  the  Bitumtoous  C<  al 
Act  o<  1937  does  not  authorize  the  grai  t- 


1  ig  of  relief  in  the  limited  manner  re- 
c  nested,  and  that  the  Act  Is  unconstttu- 
1  onal  to  the  extent  that  it  does  embody 
{ ich  authority. 

The  first  ground  upon  which  the  dis- 
I  lissal  is  urged  lacks  merit.  At  the  con- 
srence,  which  was  scheduled  by  notice 
Ispatched  prior  to  the  receipt  of  the 
etition  for  leave  to  totervene  and  motion 
o  dismiss  of  Black  Hawk  Coal  Corpora- 


ion,  it  plainly  appeared  that  intervener 
Hack  Hawk  Coal  Corporation  was  to  no 
yay  prejudiced  by  the  formal  deficiencies 
n  the  original  petition,  upon  the  basis  of 
vhich  it  urges  the  dismissal  thereof,  and 
vas  sufficiently  informed  as  to  the  ques- 
lons  raised  therein  adequately  to  repre- 
lent  itself.  Indeed  no  prejudice  to  the 
ntervener  by  virtue  of  these  formal  de- 
fects was  aUeged  to  support  of  its  motion 
either  to  its  petition  or  verbaUy  at  the 
conference. 

The  second  grotmd  upon  which  the 
dismissal  is  urged  also  lacks  merit,  as  is 
todicated  by  the  Director's  Findings  of 
Fact  and  Conclusions  of  Law  to  General 
Docket  No.  15. 

For  the  foregoing  reasons,  the  motion 
of  intervener  Black  Hawk  Coal  Corpora- 
tion to  dismiss  the  original  petition  is 
denied  at  this  time;  Provided,  however. 
That  the  motion  may  be  renewed  unless 
the  origtoal  petitioner,  withta  15  days 
from    the    date    hereof,    shall    file    an 
amended  petition  complytog  with  the  re- 
quirements of  §§  301.102  and  301.106  of 
the  Rules  and  Regulations  Governing 
Practice  and  Procedure  Before  the  Bitu- 
minous Coal  Division  to  Proceedings  In- 
stituted Pursuant  to  section  4  n  (d)  of 
the  Bituminous  Coal  Act  of  1937. 
It  presently  appears: 
Untill939,  the  origtoal  petitioner  oper- 
ated the  mining  properties  here  in  ques- 
tion   as    the    Antioch    No.    18    Mine. 
designated  as  Mine  Index  3  to  the  Effec- 
tive Minimum  Price  Schedule  for  District 
No   11  for  All  Shipments  Except  Truck. 
The   raw    or    straight   screenings    pro- 
duced by  this  mine  have  uniformly  been 
classified  as  inferior  to  Standard  Fifth 
Veto  raw  screentogs  whenever  govern- 
mental regulation  of  coal  prices  has  been 
undertaken.    Based  upon  the  record  in 
General   Docket    No.    15,    Antioch    raw 
screenings  were   accorded   a  pnce   15^ 
lower  than  that  effected  for  Standard 
Fifth  Veto  raw  screenings.    In  addition. 
the  original  petitioner  was  permitted  to 
modify,  or  dry-dedust.  Antioch  screen- 
ings without  adding  to  the  raw  screen- 
ings price  the  customary  10-cent  charge 
for  this  service.    The  entire  screenings 
distribution   of  the  Antioch   Mine   was 
comprised  of  modified  or  dedusted  coal. 
Accordingly,  the  pertinent  price  for  An- 
tioch screenmgs  was.  in  effect,  25C  lower 
than  the  price  for  correspondingly  sized 
coals  from  Standard  Fifth  Vein  mines. 
Neither  of  the  interveners  her  em,  both 
of    which    produce   coals    carrying    the 
Standard  Fifth  Veto  prices,  objected  to 
I  the  screenings  prices  proposed  and  estab- 


lished for  the  Antioch  Mine  In  General 
Docket  No.  15.  Nor  did  any  ottier  party 
to  that  proceeding. 

In  1939,  the  origtoal  petitioner  in- 
stalled a  washing  plant  at  the  scene  of 
the  Antioch  operations,  and  commenced 
the  production  of  washed  coals.  With 
the  installation  of  the  washing  facilities, 
the  properties  in  question  were  desig- 
nated as  the  Ayrdale  No.  25  Mine.  An- 
tioch and  Ayrdale  coals  are  mined  from 
the  same  pit,  the  sole  distinction  being 
that  the  former  is  classified  and  priced, 
under  the  Bituminous  Coal  Code,  in  raw 
and  dry-dedusted  industrial  sizes,  and 
the  latter  to  washed  industrial  sizes. 

It  was  represented  by  Mr.  I*e,  the 
Vice-President  and  General  Sales  Man- 
ager of  the  original  petitioner,  that  while 
Ayrdale  washed  screenings  represent  a 
very  considerable  improvement  over  An- 
tioch dedusted  screenings,  they  are  de- 
cidedly inferior  to  Standard  Fifth  Vein 
washed     screenings;     that     a     product 
equivalent     to     Standard     Fifth     Vein 
washed   screenings   would   be  obtained 
only  by  discarding  perhaps  60%  to  75% 
of  the  total  screenings  production  of  the 
Ayrdale  Mine;  and  that  such  a  method 
of   operation   would   be   utterly    uneco- 
nomical. 

He  also  made  the  following  represen- 
tations: During  the  past  year  sales  of 
Ayrdale  washed  screenings   have   been 
scattered  among  a  large  number  of  rela- 
tively small  consumers  in  Market  Area 
29  and  the  various  Indiana  Market  Areas, 
except  Market  Areas  33  and  34.    Only  a 
few  small  plants,  with  light  load  require- 
ments, have  depended  on  Ayrdale  screen- 
ings to  care  for  their  full  needs.    They 
have  been  shipped,  for  the  most  part,  in 
small  lots  to  larger  consumers,  mainly 
dependent   upon  other  coals,  who  can 
use  a  few  cars  of  Ayrdale  without  jeop- 
ardiztag  their  load  requirements.     This 
latter  type  of  outiet  for  Ayrdale  screen- 
ings has  been  developed  by  the  original 
petitioner  by  resort  to  its  wide-spread 
goodwiU  with   coal  consumers  and  its 
many  sales  connections. 

Mr.  Lee  tosisted  that  in  order  properly 
to  reflect  the  relative  market  value  of. 
and  to  maintain  existing  fair  competi- 
tive opportunities  for.  Ayrdale  washed 
screenings  it  was  necessary  that  they  be 
priced  the  same  as  Standard  Fifth  Vein 
raw  screenings. 

In  support  of  his  position,  he  adverted 
to  the  sales  experience  of  the  original 
petitioner  with  Ayrdale  washed  screen- 
tags  since  the  mimmum  prices  therefor, 
as   established   in   General   Docket    No. 
15-A  became  effective  on  October  7. 1940^ 
He  stated  that  aU  previous  consumers  of 
Ayrdale   washed    screenings    were    con- 
tacted between  the  period  Octobejji.  1940 
(the  date  when  the  prices  promulgated 
in  General  Docket  No.  15  became  effec- 
tive) and  October  15.  1940.  referring  to 
some  twenty-two  by  name.    All  of  them, 
Mr    Lee  asserted,  with  but  two  excep- 
1  tions.  have  discontinued  the  purchase  oi 


Ayrdale  coals  since  prices  became  effec- 
tive, and  have  been  purchasing  other 
coals.  With  respect  to  the  two  consum- 
ers who  have  continued  to  accept  Ayrdale 
washed  screenings,  under  the  effective 
minimum  prices  established  for  them.  Mr. 
Lee  stated  that  one  of  them  had  pur- 
chased one  car,  and  the  other  two  cars. 
He  added  that  the  latter  purchase  was 
occasioned  by  a  reciprocal  bustaess  rela- 
tionship between  the  purchaser  and  the 
original  petitioner. 

Communications  from  some  eight  of 
the  aforementioned  consumers,  concern- 
ing  the  effective  minimum   prices  for 
Ayrdale  screentogs,  were  related  by  Mr. 
Lee  at  the  conference.    It  was  stated  by 
him  that  some  of  them  were  solicited 
and  others  had  been  voluntarily  sub- 
mitted.   All    of    these    communications 
tend  to  indicate  that  the  communicants 
considered  Ayrdale  washed  screenings  to 
be  inferior,  and  priced  too  high,  in  rela- 
tion   to   Standard    Fifth    Vein    washed 
screenings  and  were  accordingly  discon- 
tinutog    the   purchase   of    the    former. 
Some  of  these  communications,  however, 
includtog  one  asserted  to  be  representa- 
tive of  the  general   consumer   reaction 
to    the    effective    mtoimum    prices    for 
Ayrdale  washed  screenings,  are  equivocal 
with  respect  to  the  question  of  the  com- 
parative value  of  Ayrdale  washed  and 
Standard  Fifth  Veto  raw  screenings,  and 
are  consistent  with  the  conclusion  that 
Ayrdale  washed  screentogs  would  be  ac- 
ceptable at  a  somewhat  higher  price  than 
Standard  Fifth  Vein  raw  screenings,  and 
reflect    some    indication    that    Ayrdale 
washed  screenings  can  be  marketed  at 
a  price  10^  higher  than  the  latter. 

Mr.  Lee  recited  the  following  facts 
with  regard  to  the  operation  of  the  Ayr- 
dale  mine  since  October  1.  1940:  It  or- 
dtoariiy  produces  to  aU  sizes  about  35 
cars  of  coal  per  day.  of  which  atwut  40% 
represents  screenings.  It  operated  on 
October  5.  producing  a  total  of  34  cars 
and  on  October  8.  producing  33  cars.  At 
that  time  It  was  "pretty  well  sewed  up 
with  no  bills" '  and  was  closed  down. 

Between  October  1   and  October  15 
Ayrdale  shipped  a  total   of   3   cars   of 
washed  screentogs,   one  on   Octolier  8 
anotiier  on  October  15,  and  a  third  on 
an  unspecified  date. 

Mr.  Lee  also  indicated  the  possibility 
of    operating   the    mining    property    in 
question  on  a  basis  whereby  washed  un- 
prepared coals  and  dry  dedusted  screen- 
ings would  be  produced.   Thus  he  stated: 
After  the  shut-down  on  October  8.  1940 
it  was  decided  to  investigate  the  possi- 
buity  of   operating   the   tipple   at   the 
property  so  as  to  produce  the  dedusted 
screenings  for  which  the  origtoal  peti- 
tioner is  classified  and  priced,  under  the 
Antioch  No.  18  Mtoe  designation,  at  25rf 
below    Standard    Fifth    Veto    dedusted 
screenings.    For  this  purpose,  between 
October  8  and  October  14, 1940.  a  shaker 
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r*i'iJ!^?°^*°^.  railroad  cam.  of  which  the 
raUrcMds  permit  only  a  limited  number  to 
»  particiilar  mine.  "*""ci   w 

No.  223 8 


screen  and  a  vibrator  screen  were  util- 
ized—the shaker  screen  to  separate  the 
IVz"  X  0  screenings  from  the  Itirger 
sized  coals  before  the  latter  went  to  the 
washer,  and  the  vibrator  screen  to  dedust 
the  raw  screenings  after  they  had  thus 
been  segregated.  In  this  manner  13  cars 
of  washed  prepared  sizes  and  5  cars  of 
dry-dedusted  screenings  were  produced 
on  October  14.  and  19  cars  of  washed 
prepared  coal  and  7  cars  of  dedusted 
screenings  were  produced  on  the  next 
day,  after  which  the  mine  was  again 
closed  down. 

Between  October  15.  1940  and  the  date 
of  the  conference  (October  24.  1940)  the 
original  petitioner,  according  to  Mr.  Lee, 
was  able  to  dispose  of  both  the  washed 
Ayrdale  and  dedusted  Antioch  screen- 
ings which  it  had  produced  between  Oc- 
tober 1.  and  October  15,  1940.    At  the 
conference  Mr.  Lee  indicated  that  al- 
though its  "no  bUls"  had  at  that  time 
been  reduced  from  the  thirty- four  on 
the    tracks   on    October    18,    1940,    the 
original  petitioner  still  had  at  Its  Ayr- 
dale-Antioch    operations    more    uncon- 
signed  cars  of  coal  (apparently  comprised 
of  sizes  other  than  screenixigs)  than  the 
railroad    would    allow    before    shipping 
further  cars  and  thus  permitting  a  re- 
sumption of  operations,  even  if  there 
were  any  incentive  to  resume  operations, 
inspired  by  a  market  for  Ayrdale  screen- 
ings.   Such  an  incentive,  he  maintained, 
was  lacking  in  view  of  the  established 
prices  for  Ayrdale  screenings. 

It  appeared  at  the  conference  that  by 
operating  on  the  washed  prepared  coal- 
dry  screentogs  basis,  the  original  peti- 
tioner would  be  able  to  work  the  prop- 
erty in  question  about  two  days  a  week. 
Mr.  Lee  represented  that  his  company 
did  not  desire  to  operate  the  property  on 

the  dry  screenmgs  basis — as  Antioch 

for  the  reason  that  it  would  tovolve  not 
only  the  production  of  an  inferior  prod- 
uct, but  also  higher  costs  and  lower 
realization  to  that  it  would  entail  a  de- 
crease to  production  estimated  at  about 
25%.  diminished  nmnlng  time,  slightly 
higher  labor  costs  and  a  loss  on  the  in- 
vestment, of  some  $250,000,  In  washtog 
equipment. 

Mr.  O'Brien,  representing  a  competitor 
of  the  original  petitioner,  concurred  with 
Mr.  Lee  that  Ayrdale  washed  coals  are 
inferior  to  Standard  Fifth  Veto  washed 
coals.    He  recounted  two  instances  in 
which  he  had  purchased  washed  Ayrdale 
coals  and  shipped  them  to  consumers  to 
whom  he  had  generally  furnished  other 
coals.    In  both  cases,  he  stated,  the  re- 
sults were  very  unsatisfactory,  a  shut- 
down of  the  consumer's  plant  resulting  to 
one  situation,  and  a  substantial  rebate 
to  the  consiuner  betog  necessary  to  the 
other.    He  also  told  of  another  consumer 
who  in  the  past  has  been  willing  to  bum 
the  Ayrdale  coal  during  the  summer,  but 
not  during  the  winter  when  its  load'  re- 
quirements are  more  severe.   Mr.  O'Brien 
stated  that  to  his  opinion  the  Ayrdale 
coal   was  not  a  Standard  Fifth  Veto 
washed  coal,  but  that  it  was  difficult  for 


him  to  decide  whether  It  was  better  or 
worse  than  Standard  Fifth  Veto  raw  coal 
because  he  had  only  put  it  to  plants  which 
purchase  washed  coal.    In  this  connec- 
tion he  observed  that  plants  which  pur- 
chase washed  coal  do  so  because  of  a 
boUer  load  condition  which  requires  the 
even  size  consist  occasioned  by  washing 
and  as  a  rule  wm  not  purchase  raw  coal! 
R.  R.  Bedwell,  Assistant  Manager  In 
charge   of   sales  for    totervener   Black 
Hawk   Coal   Corporation,    opposed    the 
reUef  sought  by  the  original  petitioner 
asserting    tiiat    Black    Hawk    Standard 
Fifth  Veto  raw  screenings  would  not  be 
able  to  compete  on  an  equal  price  basis 
with   Ayrdale    washed   screenings,   and 
that    Black    Hawk    washed    screentogs 
would  not  be  able  to  compete  with  Ayr- 
dale   washed   screenings    if  priced   25t 
higher  than   the  latter.    He  expressed 
the  view   that  washing   ordinarily  im- 
proves an  inferior  raw  coal  to  a  greater 
extent  than  a  better  quality  raw  coal; 
so  that  the  margin  of  qualitative  dif- 
ference between  two  such  coals  tends  to 
be  narrower  after  they  have  been  washed. 
Mr.  Bedwell.  whose  company  produces 
both  raw  and  washed  Standard  Rfth 
Veto  coal,  stated  further  tliat  he  con- 
sidered  the  25-cent  differential  estab- 
lished by  the  Division  between  raw  and 
washed  Standard  Fifth  Veto  screenings 
to  be  proper.    He  also  indicated  that  he 
did  not  believe  that  washing  improved 
Antioch  raw  screenings  by  as  much  as 
50<*,  which  to  effect  by  reason  of  the  de- 
dusting  privilege  mentioned  above,  is  the 
differential  heretofore  established  by  the 
Division   between  Antioch  raw  or  de- 
dusted screenings  and  Ayrdale  washed 
screentogs.    He  stated   his   belief   that 
washing   would    tocrease   the   value    of 
Antioch    raw    screentogs    by    35f.    Mr. 
BedweU  also  declared  that  the  markets 
for  raw  coal  are  more  limited  than  for 
washed  coal,  stattog  that  washed  coal 
is  adaptable  wherever  raw  coal  can  be 
used,  and,  in  addition,  in  many  plants 
where  raw  coal  is  imsulted. 

Intervener  Black  Hawk  Coal  Corpora- 
tion has  neither  alleged  nor  made  any 
showtog  that  its  washed  screenings  are 
improperly    classified    and    priced    as 
Standard  Fifth  Veto  coals.    Nor  has  in- 
tervener  Snow    Hill    Coal    Corporation 
made  any  aUegation  or  showing  that  the 
effective  minimum  prices  for  its  Third 
Vein  washed   screenings,   the  same  as 
those  for  Standard  Fifth  Vein  washed 
screentogs,    are    improper.     Neither    of 
these  interveners  made  any  attempt  to 
demonstrate  that  the  effective  minimum 
prices   for    their    respective    coals    has 
either  prejudiced  previously  existing  fair 
competitive    opportunities    therefor,    in 
comparison  with  other  coals,  or  adversely 
affected  the  operation  of  their  respective 
mtoes,  in  comparison  with  other  mines. 
In  view  of  the  foregoing  circumstances 
the  Director  Is  of  the  following  opinion - 
that  a  reasonaWe  showtog  has  been  made 
by  the  original  petitioner  that  Ayrdale 
washed  screentogs  are  Inferior  to  Stand- 
ard Fifth  Veto  washed  screenings;  that 
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no  rwttonable  showing  has  been  made, 
however,  that  Ayrdale  washed  screenings 
are  no  better  than  Standard  Fifth  Vein 
raw  screenings,  and  that  the  question  of 
whether  Ayrdale  washed  screenings  hare. 
In  actuality,  no  greater  value  In  themtf- 
ket  than  Standard  Fifth  Vein  raw  screen- 
ings can  be  properly  determined  only 
after  a  hearing  in  the  matter. 

Accordingly,  the  Director  Is  further 
of  the  opinion:  that  a  reasonable  show- 
ing has  been  made  by  the  original  peti- 
tioner of  the  necessity  of  temporary  relief 
for  the  coals  of  Mine  Index  102.  District 
11   in  Size  Groups  23  and  24,  for  ship- 
ments to  Market  Areas  22-32.  to  the  «- 
tent  that  such  coals  should  be  accorded, 
pending   the   final   disposition   of    this 
matter,  a  lower  price  than  Standard  Fifth 
Vein  washed  screenings,  but  not  to  the 
extent  that  the  coals  in  question  should 
be  accorded  an  interim  price  which  is  no 
higher  than  that  effective  for  Standard 
nfth  Vein  raw  screenings:  and  that  prices 
Ibt  lower  than  those  effective  for  Stand- 
ard Fifth  Vein  washed  screenings,  but 
10^  higher  than  those  effective  for  Stand- 
ard Fifth  Vein  raw  screenings,  will  ac- 
cord Mine  Index  102.  in  Slsse  Groups  23 
and  24.  for  shiixnents  to  Market  Areas 
22-32.  adequate  temporary  relief  upon 
the  basis  of  the  showing  made  by  the 
original  petitioner  in  this  proceeding  to 
date. 

In  view  of  the  foregoing  circumstances, 
the  Director  is  further  of  the  opinion  that 
interveners  Snow  HiU  Coal  Corporation 
and  Black  Hawk  Coal  Corporation  have 
not.  as  of  this  date,  made  a  reasonable 
showing  of  the  necessity  for  extending 
to    them    the    same    temporary    relief 
granted  to  the  original  petitioner.    They 
may.  of  course,  and  without  prejudice, 
pursue  the  matter  further  in  subsequent 
proceedings  in  the  above-entitied  matter. 
Now.  therefore,  it  is  ordered.  ThBt  tem- 
porary relief,  pending  the  final  disposi- 
tion of  the  petitions  herein,  be  and  the 
same  Is  hereby  granted,  as  follows:  Com- 
mencing forthwith,  the  prices  heretofore 
established,  in  Supplement  No.  2  to  the 
Schedxile  of  Effective  Minimum  Prices  for 
District  No.  11.  For  AH  Shipments  Except 
Truck,  for  the  Ayrdale  Bllne,  Mine  Index 
102,  in  Size  Groups  23  and  24,  for  ship- 
ment   Into    Market    Areas    22    to    32, 
inclusive,  are  reduced  by  the  amount 
of  Ibt. 

Notice  is  hereby  given  that  apidica- 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  Rules  and  Regula- 
tions Governing  Practice  and  Procedure 
before  the  Division  in  Proceedings  Insti- 
tuted Pursuant  to  section  4  n  (d)  of  the 
Bituminous  Coal  Act  of  1937. 
Dated:  November  8.  1940. 
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[Docket  No«.  A-168,  A-lMl 
PI  rmoir  or  SHXRWooD-TxMPLrroN  Coal 

IkmPAHT  FOB  RXVISIOH  OF  THX  ElTEC- 

nvx  ynmimi  PxicB  FOR  Mmx  Index 
108,  DnmacT  11,  w  Washxd  Ikdxjstrial 
■»«i-  Prxtxoiv  of  Mauicee  Collieiues 
:oiiPAirr  FOR  Revisioh  of  the  Effec- 
nvE  Ntaamm  Prices  for  Mine  Index 
102,  District  11,  »  Washed  Industrial 

3lZE8 


NOTICE  OF  AND  ORDER  FC«  HEARING 


[SEAL] 


H.  A.  Gray, 
Dtreetor. 


IP  R  Doc  40-4867;  Piled.  Notonber  13,  1940; 
'    ■  1:06  p.  m.) 


Petitions  pursuant  to  the  Bituminous 
C  >al  Act  of  1937.  having  been  duly  filed 
w  th  this  Division  by  the  above-named 

p  jties; 

Jt  i»  ordered.  That  the  above-entitied 
n  atters  be  consolidated  for  hearing  and 
t]  lat  such  hearing  under  the  applicable 
p  -ovlslons  of  said  Act  and  the  rules  of  the 
r  vision  be  held  on  December  9.  1940.  at 
1  o'clock  in  the  forenoon  of  that  day, 
a ,  a  hearing  room  of  the  Bituminous 
C  oal  Division.  734  Fifteenth  Street  NW., 
\rashington,  D.  C.  On  such  day  the 
C  hief  of  the  Records  Section  in  Room  502 
\  ill  advise  as  to  the  room  where  such 
I  earing  will  be  held. 

It  is  further  ordered.  That  W.  A.  Ship- 

I  lan  or  any  other  officer  or  ofBcers  of  the 

I  tvlsion  duly  designated  for  that  purpose 

G  lall   preside   at   the   hearing   In    such 

natters.     The  ofBcers  so  designated  to 

1  reside  at  such  hearing  are  hereby  au- 

t  lorized  to  conduct  said  hearing,  to  ad- 

1  ilnlster  oaths  and  affirmations,  examine 

ritnesses.   subpoena   witnesses,   compel 

heir  attendance,  take  evidence,  require 

he  production  of  any  books,  papers,  cor- 

espcmdence.  memoranda,  or  other  rec- 

irds  deemed  relevant  or  material  to  the 

nqulry,  to  continue  said  hearing  from 

Ime  to  time,  and  to  prepare  and  submit 

o  the  Director  proposed  findings  of  fact 

ind  conclusions  and  the  recommendation 

)f  an  appropriate  order  in  the  premises. 

tnd  to  perform  all  other  duties  In  con- 

lectlon  therewith  authorized  by  law. 

Notice  of  such  hearing  Is  hereby  given 
»  all  parties  herein  and  to  persons  or 
sntlties  having  an  Interest  In  these  pro- 
ceedings and  eligible  to  become  a  party 
lereln.    Any  person  desiring  to  be  ad- 
mitted as  a  party  to  these  proceedings 
may  file  a  petition  of  Intervention  In  ac- 
cOTdance  with  the  rules  and  regulations 
of  the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  Section 
4  n  (d)  of  the  Act.  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petitions  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  Is 
sought.    Such  petitions  of  Intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  December  3.  1940. 
All  persons  are  hereby  notified  that  the 
hearing   in   the  above-entitled   matters 
and  any  orders  entered  therein,  may  con- 
cern, in  addition  to  the  matters  specifi- 
cally alleged  in  the  petition,  other  mat- 
ters necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend- 


ment to  the  petition,  petitions  of  inter- 
vention or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted,  on  the  basis  of  the  petitions 
herein. 

The  matter  concerned  herewith  in 
Docket  A-153  Is  in  regard  to  a  petition 
of  Sherwood-Templeton  Coal  Company, 
as  amended,  requesting  the  revision  of 
the  effective  minim\im  prices  for  the 
coals  produced  at  Mine  Index  108  in  Size 
Groups  23  and  24.  for  shipment  into 
Market  Areas  22-34,  inclusive,  and  the 
establishment  of  the  same  prices  for  such 
coals  as  are  effective  for  Standard  Fifth 
Vein  coals  produced  within  District  11 
in  the  corresponding  size  groups  for  raw 

coal.  ...     , 

The   matter    concerned    herewith    m 

Docket  A-186  is  in  regard  to  a  petition  of 

the    Maumee    Collieries    Company,    as 

amended,  requesting  the  revision  of  the 

effective  mlnimimi  prices  for  the  coals 

produced    at    Mine    Index    102   In    the 

washed   screenings   sizes,   for   shipment 

into  Market  Areas  22-34.  Inclusive,  and 

the  establishment  of  the  same  prices  for 

such  coals  as  are  effective  for  Standard 

Fifth  Vein  coals  produced  within  District 

11  in  the  corresponding  size  groups  for 

raw  coal. 

Dated:  November  9, 1940. 

[SEAL]  H.  A.  Grat, 

Director. 


I P  R  Doc  40-4889;  FUed,  November  14,  1940: 
11:32  a.  m] 


[Docket  N06.  A-285.  A-2861 

Petition  of  District  Board  9  for  the 
Revision  of  the  Effective  Minimttm 
Prices  for  the  Coals  of  District  9 
for  Shipment  Into  Market  Area  34; 
Petition  of  District  Board  9  for  the 
Revision  of  the  Effective  Minimum 
Prices  for  the  Sixth  Vein  Coals  of 
District  9,  in  Size  Group  15 

notice  of  and  order  for  hearing 
Petitions  pursuant  to  the  Bituminous 
Coal  Act  of  1937.  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  the  above-entitled 
matters,  both  of  which  relate  ;o  ibsues 
conceming^the  effective  minimum  prices 
for  District  9  coals,  and  in  both  of  which, 
in  large  measure,  the  same  parties  are 
interested,  be  consolidated  for  hearms. 
subject  to  the  Division's  power  to  sever 
them.  If  and  when  a  severance  shall  be 
deemed  appropriate; 

It  is  further  ordered.  That  a  hearing 
in  the  above-entitied  matters  under  the 
applicable  provisions  of  said  Act  and  the 
rules  of  the  Division  be  held  on  Decem- 
ber 12, 1940,  at  10  o'clock  in  the  forenoon 
of  that  day.  at  a  hearing  room  of  the 
Bituminous  Coal  Division.  734  Fifteenth 
Street  NW..  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 


room  502  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered.  That  Floyd  Mc- 
Gown  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matters.    The  officers  so  designated 
to  preside  at  such  hearing  are  hereby  au- 
thorized to  conduct  said  hearing,  to  ad- 
minister oaths  and  affirmations,  examine 
witnesses,    subpoena   witnesses,    compel 
their  attendance,  take  evidence,  require 
the   production    of   any   books,    papers, 
correspondence,    memoranda,    or    other 
records  deemed  relevant  or  material  to 
the  inquiry,   to  continue   said   hearing 
from  time  to  time,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom- 
mendation of  an  appropriate  order  in  the 
premises,  and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 

Notice  of  such  hearing  Is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  In  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bitiunlnous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section  4 
n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  Is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  December  7. 1940. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matters 
and  any  orders  entered  therein,  may  con- 
cern, in  addition  to  the  matters  specif- 
ically alleged  In  the  petitions,  other  mat- 
ters necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend- 
ment to  the  petitions,  petitions  of  inter- 
veners or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  in 
Docket  A-285  is  In  regard  to  the  petition 
of  District  Board  9  praying  that  the 
prices  appearing  In  the  Schedule  of  Ef- 
fective Mlnlmiun  Prices  for  District  No. 
9  for  All  Shipments  Except  Truck,  for 
shipment  to  Market  Area  34.  be  deleted, 
and  that  the  prices  established  for  Dis- 
trict 9  for  shipments  Into  Market  Area 
M  be  made  the  same  as  those  estab- 
n«hed  for  it  for  shipments  to  Market 
Areas  20-33,  35-78,  157  and  200-207. 

The  matter  concerned  herewith  in 
JJocket  A-286  is  In  regard  to  the  peti- 
tion of  District  Board  9  praying  for  a 
reduction  In  the  effective  minimum 
prices  for  the  Sixth  Vein  coals  of  Dis- 
trict 9  in  Size  Group  15. 
Dated:  November  13,  1940. 
^skal]  h.  a.  Gray. 

Director. 

\f-  R.  Doc.  40-4890:  Piled.  November  14.  1940: 
11:32  a.  m.] 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

Notice  op  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of 
Learners  Under  the  Fair  Labor 
Standards  Act  of  1938 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  undc^ 
section  6  of  the  Act  are  issued  under  sec- 
tion 14  thereof.  Part  522  of  the  Regula- 
tions Issued  thereunder  (August  16,  1940. 
5  FR.  2862)  and  the  Determination  and 
Order  or  Regulation  listed  below  and 
published  in  the  Federal  Register  as  here 
stated. 

Apparel  Learner  Regulations.  Septem- 
ber 7,  1940  (5  P.R.  3591). 

Artificial  Flowers  and  Feathers  Learn- 
er Regulations,  October  24,  1940  (5  ¥R. 
4203). 

Glove  Findings  and  Determination  of 
February  20,  1940,  as  amended  by  Ad- 
ministrative Order  of  September  20,  1940 
(5  F.R.  3748). 

Hosiery  Learner  Regulations,  Septem- 
ber 4,  1940  (5  FH.  3530). 

Independent  Telephone  Learner  Regu- 
lations, September  27, 1940  (5  YR.  3829) . 

Knitted  Wear  Learner  Regulations. 
October  10.  1940  (5  YR.  3982) . 

Millinery  Learner  Regulations.  Custom 
Made  and  Popular  Priced,  August  29, 
1940  (5  F.R.  3392,  3393). 

Textile  Determination  and  Order,  No- 
vember 8, 1939  (4  F.R.  4531) ,  as  amended, 
April  27,  1940  (5  F.R.  1586). 

Woolen  Learner  Regulations,  October 
30.  1940  (5  YR.  4302). 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates, 
et  cetera,  specified  in  the  Extermination 
and  Order  or  Regulation  for  the  indus- 
try designated  above  and  indicated  op- 
posite the  employer's  name.  These  Cer- 
tificates become  effective  November  15. 
1940.  The  Certificates  may  be  cancelled 
In  the  manner  provided  In  the  Regula- 
tions and  as  indicated  In  the  Certificate. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  Certificates  may  seek  a  re- 
view or  reconsideration  thereof. 

NAME  AND  ADDRESS  OF  FIRM,  INDUSTRY,  PROD- 
UCT. NUMBER  OF  LEARNERS,  AND  EXPIRA- 
TION DATE 

Angelica  (,/acket  Company  of  Cali- 
fornia. 1223  South  Wall  Street.  Los 
Angeles.  California;  Apparel;  Washable 
Service  Apparel;  5  learners  (75%  of  the 
applicable  hourly  minimum  wage) ; 
November  15,  1941. 

B.  &  H.  Manufacturing  Company,  209 
South  Dixon  Street,  Gainesville,  Texas; 
Apparel;  Dresses  and  Sportswear;  18 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  March  14. 1941, 

Belmont  Manufacturing  Company,  321 
N.  8th  Street,  PhlladelfWa,  Pennsylva- 
nia;    Apparel;     Ladies'     Blouses     and 


Dresses;  5  learners  ^75%  of  the  applica- 
ble hourly  minimum  wage) ;  November 
15,  1941. 

Blue  Jean  Manufacturing  Company, 
315  Cherry  Street,  Scranton,  Pennsyl- 
vania; Apparel;  Men's  Cotton  Pants  and 
Woolen  Pants,  Women's  Woolen  Jackets; 
5  percent  (75%  of  the  appUcable  hourly 
minimum  wage) ;  November  15, 1941. 

Consolidated  Garment  Manufacturing 
Company,  3rd  &  Division  Streets.  Alta- 
mont,  Illinois;  Apparel;  Pants;  5  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  November  15,  1941. 

Hampstead  Clothing  Company,  Hamp- 
stead,  Maryland;  Apparel;  Men's  Cloth- 
ing; 5  learners  (75%  of  the  applicable 
hourly  minimum  wage);  November  15, 
1941. 

S.  Liebovitz  and  Sons,  Inc.,  Snow  Hill, 
Maryland;  Apparel;  Men's  Shirts;  5 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  November  15.  1941. 

Medaryvllle  Garment  Company,  Me- 
daryville.  Indiana;  Apparel;  Overalls;  5 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  November  15.  1941. 

Newark  Embroidering  Works.  78-86 
Shipman  Street.  Newark,  New  Jersey; 
Apparel;  Handkerchiefs;  4  learners  (75% 
of  the  applicable  hourly  minimum  wage)  • 
November  15,  1941. 

New  England  Pants  Company,  Inc..  57 
North  Street,  Willlmantic.  Connecticut; 
Apparel;  Men's  and  Young  Men's  Trous- 
ers; 5  percent  (75%  of  the  applicable 
hourly  minimum  wage);  November  15 
1941. 

Perfection  Pants  Company.  Inc..  Home 
Street,  Carrollton,  Georgia;  Apparel; 
Plain,  Odd  Cotton  Pants;  12  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  March  14. 1941. 

Peter  Pan  Manufacturing  Company, 
Two  Central  Square.  Cambridge.  Massa- 
chusetts; Apparel;  Overalls  and  Cover- 
alls; 5  learners  (75%  of  the  applicable 
hourly  minimum  wage);  November  15 
1941. 

Progressive  Clothing  Manufacturing 
Company.  S.  E.  Comer  Broad  k  Car- 
penter Streets.  Philadelphia.  Pennsylva- 
nia; Apparel;  Men's  Clothing  and  Army 
Uniforms;  5  percent  (75%  of  the  appli- 
cable hourly  minimum  wage) ;  November 
15.  1941. 

Pullman  Wholesale  Tailors.  Inc.,  132  S. 
West  Temple  Street,  Salt  Lake  City! 
Utah;  Apparel;  Men's  and  Boys'  Special 
Order  Suits  and  I^Jits;  5  learners  (75% 
of  the  applicable  hourly  mintm^im  wage)  • 
November  15,  1941. 

Warrensburg  Shirt  Company,  Inc.,  50 
River  Street,  Warrensburg,  New  York; 
Apparel;  Shirts;  5  percent  (75%  of  the 
applicable  hourly  minimum  wage) ;  No- 
vember 15.  1941. 

Mrs.  M.  K.  Wright.  39  Woodland  Ave- 
nue, Pitman.  New  Jersey;  Apparel;  Chil- 
dren's Dresses  and  Blouses;  35  learners 
(75%  of  the  applicable  hourly  mintmnwi 
wage) ;  December  27. 1940. 

The  Joseph  N.  ESsendrath  Company, 
2001  Elston  Avenue.  Chicago,   Illinois; 
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Glove:  Knit  Fabric  Gloves:  5  learner  i: 
November  15.  1941. 

Canvas  Olove  icanufactoring  won  s. 
Inc.,  294  Graham  Avenue,  Brooklyn.  N>  w 
York;  Glove:  Work  Gloves;  5  pcrcet  t; 
November  15,  1941. 

Tbe  Glove  Corporation.  1535  Scuth  B 
Street.  Hwood.  Indiana:  Glove;  Work 
Qloves;  25  learners;  Ifazcta  14, 1941. 

Tbe  Glove  Corporatton.  1636  South  B 
Street.  Hwood,  Indiana;  Glove;  Wc  rk 
Gloves;  5  learners;  November  15,  1941 

Adams-Minis  Corporation.  Mill  No.  1. 
English  Street.  High  Point,  North  Cai  o- 
Bna;  Hosiery;  Seaxnteo;  5  percent;  I  o- 
vember  15,  1941. 

Adams-Millis  Corporation.  Min  No.  2, 
Grimes  Street.  High  Point,  North  Ca  o- 
lina:  Hosiery;  Seamless;  8  percent;  1  o- 
vember  15.  1941. 

Adams-Millis  Corporation,  Miu  No  3. 
Washington  Street.  High  Point,  No  th 
CaroUna;  Hosiery;  Seamless;  5  perce  it; 

November  15.  1941. 

Adams-Millis  Corporation,  ICD  wo   «. 

Bodenhelmer  Street.  Kemersville.  Nc  -th 

Carolina:  Hosiery;  Seamless;  5  perc€  at; 

November  15.  1941. 
Adams-Millis  Corporation,  Mill  NC    7. 

English  Street.  High  Point,  North  Cs  ro- 

llna;  Hosiery:  FuU-Fashloned;  5  pera  at; 

November  15.  1941. 
Adams-Millis  Corporation.  Mill  N( .  8, 

Tryon.  North  CaroUna;  Hosiery;  Se  m- 

less;  5  percent;  November  15.  1941. 

^U  Hosiery  Mill,  Terra  Alta.  ^  est 

Virginia:    Hosiery;    Full-Pashloned;    15 

■^"iS'iSf'Wa  Alta  vest 
Virginia;  Hosiery;  Full-Pashloned  5 
learners;  November  15.  1941. 

Amos  and  Smith  Hosiery  Comp  ny. 
PUot  Mountain.  North  Carolina;  10- 
slery;  Full-Pashloned;  7  learners;    toy 

IS  1941 

Amos  and  Smith  Hosiery  Comp  iny, 
PUot  Mountain.  North  Carolina:  Hos  sry : 
Full-Pashloned;  5  percent:  Novembe  ■  15, 

1941 

Alias  Silk  Hosiery  Company.  Tre  iton 
and  Dundee  Avenues.  Paterson,  New  Jer- 
sey: Hosiery;  Pull-Fashioned ;  5  pen  ent; 
November  15,  1941. 

Best  Made  Silk  Hosiery  Company  5th 
Street.  Quakertown.  Pennsylvania:  Ho- 
siery: FuD-Pashioned;  5  percent;  No- 
vember 15.  1941. 

Brown  Hosiery  Mill,  Inc.  Burlln  cton 
North  CaroUna;   Hosiery;    Seamless;    5 
learners;  November  15,  1941. 

Classic  Hosiery  Mill.  Inc..  BUza  «th- 
town,  Pennsyhranla:  ^^ory:  PuD- 
Fashioned;  2  learners;  July  15, 194  . 

Crescent  Knitting  Company,  An  Jrtd 
Street.  SUtesviUe.  North  CaroUna;  losi- 
ery;  Seamless;  5  percent;  Novemb  r  15, 

^941  

Crewe  Hosiery  Company.  Inc.,  C  rewe, 
Virginia:  Hosiery;  PuU-Pashionc  1;  6 
learners;  July  15.  1941. 

Cumberland  Manufacturing  Con  )any. 
CrossvIUe.  Tennessee;  Hosiery;  PJill- 
Ptehlonpd;  5«  learners;  July  15.  I  41.     | 
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Dolly  Hosiery  MiUs,  Inc.,  Valdese. 
North  Carolina:  Hosiery;  Seamless;  4 
learners;  November  15.  1941. 

Ouflford  Hosiery  Mills.  Inc.,  High 
Point,  North  Carolina;  Hosiery;  Seam- 
less: 5  percent;  November  15, 1941. 

Hallam  Hosiery  Company,  Inc..  IM- 
1am,  Pennsylvania;  Hosiery;  PuU-Pash- 
loned;  10  learners;  November  15.  1941. 

HaUam  Hosiery  Company.  Inc..  Hal- 
lam. Pennsylvania:  Hosiery;  Fidl- 
Ptahloned;    5    learners;    November    15, 

1941 

Harriman  Hosiery  Mills,  Harriman, 
Ttonessee;  Hosiery;  Seamless;  5  percent; 
November  15.  1941. 

Homestead  Manufacturing  Company. 
Inc..  Jasper.  Alabama;  Hosiery;  Pull- 
pashloned;  33  learners;  July  15. 1941. 

Infants  Socks.  Inc..  Eufaula.  Alabama; 
Hosiery;  Seamless;  30  learners;  July  15, 

1941 

Elizabeth  James  Mills  No.  2.  South  Ix)- 
gan  Street,  Marion.  North  CaroUna;  Ho- 
siery: Full-Pashloned;  5  percent;  No- 
vember 15,  1941. 

Kenosha  Full  Fashioned  MiUs,  Inc.. 
Kenosha.  Wisconsin;  Hosiery;  Pull-Fash- 
ioned; 5  percent;  November  15. 1941. 

Massachusetts  Knitting  BiliUs,  Inc..  89 
Blckford  Street.  Jamaica  Plain.  Massa- 
chusetts; Hosiery:  Seamless  and  F>Jll- 
Fashloned;  5  percent;  November  15, 1941. 

Mdrose  Hosiery  MUls.  Inc..  High  Point. 
North  CaroUna;  Hosiery;  Seamless;  5 
percent;  November  15.  1941. 

Moorhead  Knitting  Company.  Harris- 
burg.  Pennsylvania;  Hosiery;  Seamless:  5 
percent:  November  15.  1941. 

Penderlea  Manufacturing  Company. 
Inc..  Willard.  North  CaroUna;  Hosiery; 
Full-Pashloned;    62   learners;    July    15. 

1941 

Pine  Hosiery  Mills,  Inc..  Star.  North 
CaroUna:  Hosiery;  Seamless;  5  learners; 
November  15.  1941. 

Pure  Silk  Hosiery  MiUs.  Inc.,  400— 13th 
Street.  Panama  City.  Florida;  Hosiery; 
PuU-Pashloned.    15    learners;    July    15, 
1 1941 

I  pvirltan  Finishing  MUls.  Inc.,  BurUng- 
ton.  North  CaroUna:  Hosiery;  Seamless; 
5  iMUners;  November  15. 1941. 

Quitman  Hosiery  MUl.  Inc.,  South 
Washington  Street.  Quitman,  Georgia; 
Hosiery:  FuU-PaBhioned;  15  learners; 
July  15. 1941. 

Red  House  Manufactvutag  Company. 
Inc.  Eleanor.  West  Virginia;  Hosiery; 
FuU-Pashloned;    49   learners;    July    15, 

1941. 

Slikay  Hosiery  MUls.  3rd  b  Turner 
Streets,  AUentown.  Pennsylvania;  Ho- 
siery; FuU-Pashioned;  10  learners;  July 
15.  1941. 

Skyline  Manufacturing  Company.  Inc., 
Scottsboro.  Alabama;  Hosiery:  Full- 
Pashloned:  30  learners;  July  15,  1941. 

West  Orange  Hosiery  MiUs,  Inc.. 
Hackettstown.  New  Jersey;  Hosiery; 
PuU-P^«hioned;  10  learners;  July  15. 
1941. 


West  Orange  Hosiery  Mills.  Inc., 
Hackettstown.  New  Jersey;  Hosiery; 
FuU-Fashloned:  5  learners;  November  15. 

1941. 

wilkes-Barre  Hosiery  MUls,  Inc..  173 
GUUgan  Street,  WiUces-Barre.  Pennsyl- 
vania; Hosiery;  FuU-Pashioned;  5  learn- 
ers; November  15.  1941. 

M.  H.  Brown  Uniform  Cap  Manufac- 
turing Company.  Los  Angeles.  California; 
Apparel;  Uniform  Caps;  2  learners  (75 7o 
of  the  appUcable  hourly  minimum  wage) ; 
November  15,  1941. 

Grass-Grossinger  Company,  Scranton, 
Pennsylvania:  Apparel;  Caps;  2  learners 
(75%  of  the  s4?pUcable  hourly  minimum 
wage) :  November  15,  1941. 

Pioneer  Cap  Company.*  Kansas  City, 
Missouri;  Apparel;  Caps;  3 learners  (75% 
of  the  appUcable  hourly  minimum  wage) ; 
November  15.  1941. 

Rose  Neckwear  Company,  PhUadelphia. 
Pennsylvania:  Apparel;  Men's  Neckwear; 
5  learners  (75%  of  the  appUcable  hourly 
minimum  wage) ;  November  15.  1941. 

AngeUca  Jacket  Company.  St.  Louis, 
Missouri:  Apparel;  Washable  Service 
Coats.  Dresses,  Pants,  Accessories;  5  per- 
cent (75%  of  the  appUcable  hourly  min- 
imum wage) ;  November  15, 1941. 

Julius  Kayser  k  Company.  458  Dekalb 
Avenue.  Brooklyn,  New  York;  Glove; 
Knit  Fabric  Gloves;  5  percent;  November 
15,  1941. 

Sterling  Silk  Glove  Company,  Bangor, 
Pennsylvania;  Glove;  Knit  Fabric 
Gloves;  5  percent;  November  15, 1941. 

Northwestern  Illinois  UtlUties,  214 
Main  Street.  Savanna.  HUnols;  Inde- 
pendent Branch  of  the  Telephone  In- 
dustry; to  employ  learners  (as  indicated 
in  the  Telephone  Order)  as  commercial 
and  switchboard  operators  untU  Novem- 
ber 15.  1941. 

Atlanta  Knitting  Mills,  Catskill,  New 
York;  Knitted  Wear;  Ladies'  Underwear. 
Men's  Polo  Shirts;  5  percent;  November 
15.  1941. 

Luxury.  Incorporated.  WUlett  Street 
Fort  Plain.  New  York;  Knitted  Wear; 
Knitted  Underwear;  10  learners;  Novem- 
ber 15.  1941. 

Rathgeb  Knit  Mills.  Highland,  New 
York;  Knitted  Wear;  Sweaters;  5  learn- 
ers; November  15. 1941. 

Sakura  MUls.  Inc..  Kane.  Pennsylvania: 
Knitted  Wear;  Knitted  Underwear;  5 
percent;  November  15.  1941. 

Van  Raalte  Company.  Inc.,  84  Sweeney 
Street.  North  Tonawanda.  New  Yorlt. 
Knitted  Wear;  Underwear;  7  learners, 
November  15,  1941. 

S  Z.  Moore  Spread  Company.  Inc^ 
CaUioun.  Georgia;  Textile:  Chenille  ^- 
spreads;  5  learners;  November  15.  iwi- 
Mock.  Judson.  Voehrlnger  Company  « 
North  Carolina,  Inc..  Howard  and  Hia« 
Streets.  Greensboro.  North  Carolina, 
Textile;  Silk  Thread;  3  percent;  Novem- 
ber 15. 1941. 

DarUngton  Manufacturing  Company. 
DarUngton.     South    Carolina;    Texiue. 


Cotton  Print  Cloth  and  Sheeting;  3  per- 
cent: November  15.  1941. 

Grabur  SUk  MiUs.  Inc..  Graham,  North 
CaroUna;  TextUe;  Silk  li  Rayon;  3  per- 
cent; November  15.  1941. 

J  and  C  Cottons,  EUljay,  Georgia:  Tex- 
tile; Cotton  Yams;  10  learners;  Febru- 
ary 21.  1941. 

W.  S.  libbey  Company.  Mill  Street, 
Lewiston.  Maine;  Textile;  Cotton;  3  per- 
cent; November  15,  1941. 

Moore  &  Cram  Webbing  Company,  Be- 
harreU  Street,  West  Concord,  Massachu- 
setts; Textile;  Yam  and  Thread;  2 
learners;  November  15.  1941. 

Pioneer  Fabric  Company,  Braid  Street, 
Gadsden.  Alabama;  Textile;  Elastic 
Braid.  VeUlng.  Cotton  Binding;  3  learn- 
ers; November  15.  1941. 

Rocky  Mount  Mills.  Rocky  Mount, 
North  CaroUna;  TextUe;  Cotton;  3  per- 
cent; November  15.  1941. 

The  Ufford  Textile  Company,  Second 
Street,  Norwich,  Connecticut;  Textile; 
Cotton;  1  leamer;  November  15,  1941. 

Wauregan-Qulnebaug  MiUs,  Inc.,  Wau- 
regan,  Connecticut;  Textile;  Cotton, 
Rayon.  Ssmthetic;  3  percent;  November 
15,  1941. 

Worth  MUls.  3500  Old  Cleburne  Road, 
Fort  Worth,  Texas;  TextUe;  Cotton;  3 
percent;  November  15,  1941. 

Sunspun  Chenilles.  Inc.,  Asheboro, 
North  Carolina;  TextUe;  Bedspreads;  84 
learners;  March  14,  1941. 

Signed  at  Washington,  D.  C.  this  14th 
day  of  November  1940. 

Merlb  D.  ViNCEirr, 
Authorized  Representative 
of  the  Administrator. 

IP.  R.  Doc.  4(^-4894;  Piled,  November  14,  1940; 
11:61  a.  m.j 


Certificates  may  seek  a  review  or  recon- 
sideration thereof. 

NAME  AND  ADDRESS  OF  FIRM,  PRODUCT.  MT7M- 
BER  OF  LEARNERS.  LEARNING  PERIOD, 
LEARNER  WAGE.  LEARNER  OCCUPATIONS, 
EXPIRATION  DATE 

Artwire  CreaUons,  Inc..  104  W.  17th 
Street.  New  York,  New  York;  Miscellane- 
ous; Wire  Bathroom  Fixtures.  Rubber 
Covered  Dish  Drainers;  One  leamer;  4 
weeks  for  any  one  learner;  25  cents  per 
hour;  Spot  Welder;  December  26,  1940. 

KeUer  Toy  Manufacturing  Company. 
631  South  Third  Street.  Columbus.  Ohio; 
MisceUaneous;  Tin  Horns  and  Cemetery 
Vases;  One  learner;  4  weeks  for  any  one 
learner;  25  cents  per  hour;  Solderer; 
January  24.  1941. 

The  Larkotex  Company,  1002  OUve 
Street.  Texarkana.  Texas;  MisceUaneous; 
CJrutches  &  Surgical  Appliances;  2  leam- 
ers;  8  weeks  for  any  one  leamer;  25  cents 
per  hour;  Sewer  and  Cutter.  Crutch 
Maker;  AprU  4,  1941. 

Signed  at  Washington.  D.  C.  this  14th 
day  of  November.  1940. 

Merle  D.  Vincent. 
Authorized  Representative 
of  the  Administrator. 


|F.    R. 


Doc.    40-4895:    FUed,   November    14, 
1940;  11:51  a.  m.l 


i  Notice  of  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of  Learn- 
ers Under  the  Fair  Labor  Standards 
Act  of  1938 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  rate  applicable  under  Sec- 
tion 6  of  the  Act  are  issued  imder  Sec- 
tion 14  thereof  and  S  522.5B  of  the 
Regulations  issued  thereunder  (August 
16,  1940.  5  F.R.  2862)  to  the  employers 
listed  below  effective  Nov.  14  and  Nov. 
15,  1940. 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  designated  opposite 
the  employer's  name.  These  Certificates 
are  issued  upon  the  employers  represen- 
tations that  experienced  workers  for  the 
learner  occupations  are  not  available  for 
employment  and  that  they  are  actually 
in  need  of  learners  at  submlnimum  rates 
in  order  to  prevent  curtailment  of  op- 
portunities for  employment.  The  Cer- 
Hflcates  may  be  canceUed  in  the  manner 
provided  for  in  the  Regulations  and  as 
Indicated  on  the  Certificate.  Any  per- 
son aggrieved  by  the  issuance  of  these! 


Prima  Facie  Determination  in  the  Mat- 
ter OF  Application  for  Exemption  of 
THE  Artificial  Drying  of  Alfalfa  Hay 

AND  THE  SUBSEQUEirr  MILLING  FrOM  THE 

Maximum  Hours  Provisions  of  the 
Fair  Labor  Standards  Act  of  1938  as  an 
Industry  of  a  Seasonal  Nature 

Whereas  appUcations  have  been  filed 
by  the  Saunders  Mills,  Inc.,  of  Walbridge. 
Ohio,  and  sundry  other  parties  for  the 
exemption  of  the  artificial  drying  of  hay 
and  subsequent  manufacture  of  meal 
therefrom,  from  the  maximum  hours 
provisions  of  the  Pair  Labor  Standards 
Act  of  1938  as  an  industry  of  a  sea- 
sonal nature,  pursuant  to  section  7  (b) 
(3)  of  the  Act  and  Part  526  as  amended 
of  the  regulations  issued  thereunder. 

Whereas  it  appears  that: 

1.  Green  alfalfa  hay  used  in  the  manu- 
facture of  artificially  dehydrated  alfalfa, 
alfalfa  leaf,  and  alfalfa  stem  meals  is 
available  for  harvest  only  during  a  re- 
stricted season  or  seasons  of  the  year; 
and 

2.  During  these  periods  green  hay  is 
moved  directly  from  the  fields  into  ar- 
tificial dehydrators  from  whence  it  passes 
without  delay  into  miUs  which  convert 
it  into  meal;  and 

3.  Such  combined  dehydrators  and 
nulls  necessarily  operate  only  during  the 
periods  in  which  green  alfalfa  hay  is 
avaUable  and  such  periods  of  avaUal^ty 
do  not  customarily  exceed  four  months 
and  in  no  case  six  months  during  any 
calendar  year;  and 

4.  The  combined  dehydrators  and 
mUls  are  closed  during  the  remainder 


of  the  year  except  for  sales,  mainte- 
nance and  repair  work  because  green 
alfalfa  hay  is  not  available  due  to  nat- 
ural conditions. 

Now,  therefore,  upon  consideration  of 
the  facts  stated  in  the  said  applications 
and  upon  further  investigation,  the  Ad- 
ministrator hereby  determines,  pursuant 
to  §  526.5  (b)  (ii)  of  the  regulations  that 
a  prima  facie  case  has  been  shown  for 
the  granting  of  an  exemption  pursuant 
to  section  7  (b)  (3)  of  the  Pair  Labor 
Standards  Act  of  1938  and  Part  526  of 
the  regulations  Issued  thereunder,  to  the 
combined  dehydrating  and  nulling  of 
artificially  dried  alfalfa  into  alfalfa,  al- 
falfa leaf,  or  alfalfa  stem  meals. 

In  accordance  with  the  procedure  es- 
tablished by  §  526.5  (b)  (H) ,  as  amended, 
of  the  Regulations,  the  Administrator  for 
fifteen  days  foUowing  the  publication  of 
this  determination  will  receive  objection 
to  the  granting  of  the  exemption  and  re- 
quest for  hearing  from  any  Interested 
person.  Upon  receipt  of  objection  and 
request  for  hearing,  the  Administrator 
will  set  the  application  for  the  hearing 
before  himself  or  an  authorized  repre- 
sentative. 

If  no  objection  and  request  for  hearing 
is  received  within  fifteen  days,  the  Ad- 
ministrator will  make  a  finding  upon  the 
prima  facie  case  shown  upon  the  appU- 
cation. 

The  application  may  be  examined  In 
Room  5309,  U.  S.  Department  of  Labor, 
Washington.  D.  C. 

Signed  at  Washington.  D.  C.  this  6th 
day  of  November  1940. 

Philip  B.  Fleming, 
Administrator. 

(P.  R.  Doc.  40-^896;  Piled.  November  14,  1940- 
11:51  a.  m.J 


FEDERAL    COMMUNICATIONS    COM- 
MISSION. 

(Docket  No.  5913] 

Application  of  WGNY  Broadcasting  Co 
Inc.  (WGNY) 

NOTICE  OF  HEARING 

Application  dated  June  27,  1940;  for 
construction  permit;  class  of  service, 
broadcast;,  class  of  station,  broadcast; 
location.  Newburgh,  New  York;  operat- 
ing assignment  specified:  Frequency, 
1370  kc;  power.  250  w.  night;  250  w.  day;' 
hours  of  operation.  unUmlted. 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  foUowing 
reasons: 

1.  To  determine  the  nature,  extent, 
and  effect  of  the  interference,  if  any,  be- 
tween Station  WGNY,  operating  as  Im- 
posed, and  the  station  proposed  in  the 
pending  application,  Bl-P-2789,  of 
Stephen  R.  Rintoul. 
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2.  To  determine  the  area  and  popula 
tion  which  would  be  served  by  Stotlon 
WQNY.  operaUng  as  proposed.  In  the 
event  that  the  pending  awlication 
Bl-P-2789.  of  Stephen  R.  Rlntoul  is  alsc 
granted. 

The  application  involved  heardn  wil 
not  be  granted  by  the  Ckmimlsslon  unles! 
the  issues  listed  above  are  determined  ii 
favor  of  the  appUcMit  on  the  basis  of  « 
record  duly  and  properly  made  by  meaa 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  oi> 
portunity  to  obtain  a  hearing  on  sucl 
issues  by  filing  a  written  appearance  ii 
accordance     with     the     provisions     o 
S  1.382  (b)  of  the  Commission's  Rules  o 
PracUce  and  Procedure.    Persons  othe 
than   the   applicant  who   desire  to  bi 
heard  must  file  a  petitftm  to  Intervene  t 
accordance  with  the  provisions  of  S  1.10  ! 
of  the  commission's  Rules  of  Practlc  j 
and  Procedure. 

The  applicant's  address  is  as  follows 

WQNY  Broadcasting  Company,  Inc 
Radio  Station  WGNY, 
161  Broadway, 
Newburgh.  New  York. 

Dated  at  Washington,  D.  C,  Novemb^ 
13.  1940. 
By  the  Commission. 
[SEAL]  T.  J.  Slowh, 

Secretary 

IF  R  DOC.  40-4892;  PUed.  Kovember  14.  194  ) 
*   '  11:48  a.  m.) 


(Docket  No.  6014] 


the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
Issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure.  Persons  other  than 
the  aiq?licant  who  desire  to  be  heard  must 
file  a  petition  to  intervene  in  accordance 
with  the  provisions  of  Section  1.102  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

The  applicant's  address  is  as  follows: 

Stephen  R.  Rintoul, 
Buxton  Lane, 
Riverside,  Connecticut. 

Dated  at  Washington.  D.  C.  November 
13.  1940. 


[SEAL] 


T.  J.  Slowie, 
Secretary. 


[V  R.  Doc.  40-4893;  Piled.  November  14,  1940; 
11:  48  a.  m] 


FEDERAL  TRADE  COMMISSION. 

(Docket  No.  4229] 


Appucation  or  Stephen  R.  Rintoui 
(New) 

NOTICE  or  heabing 

Application  dated.  February  29.  19*; 
tor,  consti-uction  permit;  class  of  servi  e, 
broadcast;  class  of  station,  broadcast;  3- 
cation,  Stamford.  Connecticut;  operaU  ig 
assignment  specified:  Frequency,  i:  70 
kc;  power.  250  w.  night;  250  w.  d^y; 
hours  of  operation,  unlimited. 

You  are  hereby  notified  that  the  Co  n- 
mission  has  examined  the  above  ( e- 
Bcribed  application  and  has  designa  ed 
the  matter  for  hearing  for  the  follow^g 
reasons: 


1.  To  determine  the  nature,  exte  it, 
and  effect  of  the  interference,  if  a  ly, 
which  would  be  caused  to  existing  s  a- 
tlons  by  the  operation  of  Uie  inropo  ed 
station. 

2.  To  determine  the  nature,  ext^t, 
and  effect  of  the  interference,  if  any. 
tween  the  proposed  station  and  Stat  on 


WGSNY.   operating   as   proposed  by   its 
pending  application,  Bl-P-2948. 

3.  To  determine  the  area  and  popi  la 
tion  which  would  be  served  by  the  i  re- 
posed station  in  the  event  that  the  pc  id 
ing  application.  Bl-P-2948.  of  Sta '- 
WONY  Is  also  granted. 


The  awlicatlon  involved  herein 
not  be  granted  by  the  Commission  udiess 


In  the  Matter  or  Harry  M.  Bitterman, 
Inc.,  a  Corporation;  Harry  M.  BrrrEH- 
XAN,  Individually  and  as  President  and 
AS  One  or  the  Directors  or  Harry  M. 
BnTERMAN,  Inc.;  Herman  Bitterman, 
Individually  and  as  SecretarytTreas- 
URER  or  Harry  M.  Bitterman,  Inc.; 
Irving  Dash,  Individually  and  as  Or- 
ncE  Manager  or  Harry  M.  Bitterman. 
Inc.;  L  and  A.  Berger,  Inc.,  a  Corpo- 
ration; B.  Ordover  k  Sons,  Inc.,  a  Cor- 
portation;  Arthur  Petras,  Peter  Pe- 
TRAS,  AND  George  Alveras.  Co-paptners 
Doing  Business  Under  the  Firm  Name 
AND  Style  or  Petras,  Petras  fc  Co.;  and 
Morris  Minsk,  an  Individual 

stipulation 

Subject  to  the  approval  of  the  Federal 
Trade  Commission,  it  is  hereby  agreed 
by  and  between  Peter  Petras,  George 
Alevras  and  Arthur  Petras  and  W.  T. 
Kelley.  Chief  Counsel  for  the  Federal 
Trade  Commission,  that  the  complaint 
issued  herein  on  August  8,  1940,'  and 
duly  served  upon  the  said  Peter  Petras. 
George  Alevras  and  Arthur  Petras  ac- 
cording to  law.  may.  without  further  no- 
tice to  Peter  Petras.  George  Alevras  and 
Arthur  Petras,  be  amended  as  of  the  date 
of  its  issuance,  as  follows,  to  wit: 


ing  as  Petras  ft  Alevras.  and  Arthm-  Pet- 
ras, trading  as  A.  Petras  b  Company", 

and 

By  striking  from  Paragraph  Three. 
page  2.  of  said  complaint  the  words 

"Respondents  Arthur  Petras,  Peter 
Petras  and  George  Alveras  are  co-part- 
ners doing  business  under  the  firm  name 
and  style  of  Petras,  Petras  b  Co.  and 
have  their  principal  office  and  place  of 
business  at  249  W.  29th  Street,  New  York 
City.  New  York." 

and  substituting  in  lieu  thereof  the  words 

'•Respondents  Peter  Petras  and  George 
Alevras  are  individuals  trading  as  Petras 
&  Alevras.  having  their  principal  office 
and  place  of  business  at  115  West  30th 
Street,  New  York,  New  York. 

"Respondent  Arthur  Petras  is  an  indi- 
vidual trading  as  A.  Petras  k  Company, 
having  an  office  and  place  of  business  at 
249  W.  29th  Street,  New  York,  New  York." 

It  is  further  agreed.  By  and  between 
the  parties  aforesaid  as  follows,  to  wit: 

Said  complaint,  as  amended,  shall  be 
deemed  and  considered  to  have  been  law- 
fully served  on  the  said  Peter  Petras. 
George  Alevras  and  Arthur  Petras  on  the 
date  on  which  said  complaint  was  served 
on  said  individuals  originally,  to  wit:  on 
August  8.  1940. 

Dated  this  29th  day  of  October.  A.  D. 

1940. 

Peter  Petras, 

and 
G.  Alevras. 
Trading  as  Petras  &  Alevnras. 
A.  Petras. 
Trading  as  A.  Petras  &  Compavy. 
W.  T.  Kelley. 
Chief  Counsel 
Federal  Trade  Commission. 
Approved:  November  4.  1940. 

Otis  B.  Johnson, 
Secretary. 


(F  R  Doc.  40-4885;  Filed.  November  14,  1940; 
11:29  a.  m.( 


ion 


will 


By  striking  from  the  caption  of  said 
complaint  the  words  "Arthur  Petras. 
Peter  Petras  and  George  Alveras.  co- 
partners doing  business  under  the  firm 
name  and  style  of  Petras.  Petras  &  Co." 
and  substituting  in  lieu  thereof  the  words 
"Peter  Petras  and  George  Alevras.  trad- 


16FJB.  2826. 


SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

(Pile  No.  22-50] 
In  the  Matter  of  Copley  Square  Trust 

ORDER  denying  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  13th  day  of  Nov.,  A.  D.  1940. 

Application  for  exemption  from  the 
provisions  of  the  Trust  Indenture  Act 
of  1939  having  been  filed  by  the  trustees 
of  Copley  Square  Trust,  a  Massachusetts 
business  trust,  of  an  indenture  made 
between  trustees  of  the  Copley  Square 
Trust  and  Old  Colony  Trust  Compar^ 
underlying  an  original  issue  of  $2,500,000 
of  First  Mortgage  4 ''2%.  30  Year  God 
Bonds,  and  dated  February  2,  1911. 
and 
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A  public  hearing  having  been  held 
upon  the  said  application,  after  appro- 
priate notice,  briefs  having  been  filed 
and  the  Commission  having  duly  con- 
sidered the  matter  and  being  fully  ad- 
vised in  the  premises,  and  finding,  as 
is  more  fully  indicated  in  the  opinion 
of  the  Commission  this  day  issued,  that 
compliance  with  the  Act  would  not  im- 
pose an  undue  burden  on  the  issuer, 
having  due  regard  to  the  public  interest 
and  the  interests  of  investors,  or  require 
the  consent  of  the  holders  of  outstand- 
ing securities,  except  insofar  as  the  pro- 
visions of  section  316  (a)  of  the  Act  are 
concerned ; 

It  is  ordered.  That  the  said  application 
be,  and  the  same  hereby  is,  denied  in 
all  respects  save  in  respect  of  section 
316  (a)  of  the  Act.  in  which  respect 
the  application  for  exemption  is  granted. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

(F.  R.  Doc.  40-4879;  Filed.  November  14   1940 
11:20  a.  m.] 


(File  No.  31-4891 

In  THE  Matter  of  City  National  Bank 
AND  Trust  Company  of  Chicago 

ORDER    GRANTING   CONTINUANCE  OF   HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  13th  day  of  November.  A.  D.  1940. 

City  National  Bank  and  Trust  Com- 
pany of  Chicago  having  filed  an  applica- 
tion pursuant  to  the  provisions  of  sec- 
tion 3  (a)  of  the  Public  Utility  Holding 
Company  Act  of  1935  for  an  order  ex- 
empting the  applicant  from  all  the  pro- 


visions of  that  Act  and  the  said  applica- 
tion having  been  set  down  for  hearing 
on  October  10.  1940  in  the  Commission's 
Washington  office;  said  date  for  hearing 
having  been  subsequently  reset  for  No- 
vember 19.  1940; 

The  applicant,  City  National  Bank  and 
Trust  Company  of  Chicago,  having  filed 
a  motion  and  affidavit  in  support  thereof 
for  the  resetting  of  said  hearing  to  a 
later  date,  not  earlier  than  November  26. 
1940  in  order  that  counsel  for  the  appU- 
cant  might  have  sufficient  time  in  which 
to  prepare  evidence  to  be  presented  at 
said  hearing;  and 

The  Commission  being  of  the  opinion 
that  such  continuance  should  be  granted; 

It  is  therefore  ordered.  That  the  hear- 
ing in  the  above  matter  now  set  for  No- 
vember 19.  1940'  is  hereby  reset  for 
November  26.  1940  at  10  o'clock  In  the 
forenoon  of  that  day  in  the  Securities 
and  Exchange  Building.  1778  Pennsyl- 
vania Avenue  Northwest.  Washington 
D.  C.  o       , 

By  the  Commission. 
[  SEAL  ]  Francis  P.  Brassor. 

Secretary. 


IF.  R.  Doc  40-4880;  Filed,  November  14   1940- 
11:20  a.  m.( 


(FUe  No.  37-38) 

In  THE  Matter  of  Subsidiary  Service 
Corporation 

order  permitting  withdrawal  of 
declaration 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 

'  5  F.R.  3647. 


office  In  the  City  of  Washington.  D.  C. 
on  the  12th  day  of  November.  A.  D.  1940. 
Subsidiary  Service  Corporation,  a  sub- 
sidiary of  Hugh  M.  Morris.  Trustee  of 
the  Estate  of  Midland  United  Company, 
a  registered  holding  company,  having 
filed  a  declaration  pursuant  to  Rule  U- 
13-22  promulgated  under  section  13  of 
the  Public  Utility  Holding  Company  Act 
of  1935  with  respect  to  its  organization 
and  conduct  of  business  as  a  subsidiary 
service  company;  and 

After  appropriate  notice,'  a  public 
hearing  on  the  matter  having  been  duly 
held;  and 

The  Commission  in  its  Findings  and 
Opmion  dated  June  5,  1940,  having 
found  that  the  organization  and  con- 
duct of  declarant  were  not  such  as  to 
meet  the  requirements  of  section  13  of 
the  Act.  and  having  deferred,  at  the 
request  of  Declarant,  the  issuance  of  a 
final  order  in  order  that  the  Declarant 
might  make  such  adjustments  as  it 
deemed  necessary  to  adjust  its  business 
to  the  situation;  and 

Declarant  having  subsequently  noti- 
fied the  Commission  that  it  has  ceased 
doing  business  as  a  subsidiary  service 
company  and  having  requested  permis- 
sion to  withdraw  the  declaration  herein: 

It  is  ordered.  That  Subsidiary  Service 
Corporation  be  and  it  hereby  is  permit- 
ted to  withdraw  the  said  declaration 
herein. 

By  the  Commission. 
[  SEAL  ]  Francis  P.  Brassor  . 

Secretary. 

(P.  R.  Doc.  40-4881;  Filed,  November  14,  1940; 
11:20  a.  m.] 
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Rules,  Regul€ttion8,  Orders 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 


CHAPTER  n— AGRICULTURAL 
MARKETING  SERVICE 

Part  204 — Posted  Stockyards  and  Live 
Poultry  Markets 

notice  relative  to  o.  b,  clements,  a.  f. 
schmitz  and  geo.  b.  easker,  doing  busi- 
ness as  iowa  live  stock  exchange, 
cedar  rapids,  iowa' 

November  14,  1940. 

Notice  is  hereby  given  that  after  in- 
quiry, as  provided  by  section  302  (b) 
of  the  Packers  and  Stockyards  Act.  1921 
(7  U.S.C.  sec.  202  (b)).  it  has  been  as- 
certained by  me  that  the  stockyard 
known  as  the  Iowa  Live  Stock  Exchange 
at  Cedar  Rapids.  State  of  Iowa,  is  sub- 
ject to  the  provisions  of  said  Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
sons concerned  is  directed  to  Sections 
303  and  306  (7  UJS.C,  sees.  203  and  207) 
and  other  pertinent  provisions  of  said 
Act  and  the  rules  and  regulations  issued 
thereunder  by  the  Secretary  of  Agricul- 
ture. 

I  SEAL]  Grover  B.  Hill. 

AssisUmt  Secretary  of  Agriculture. 

IP  R.  Doc.  40-4902:  Piled,  November  14.  1940; 
2:38  p.m.] 


TITLE    17— COMMODITY    AND    SECU- 
RITIES EXCHANGES 

CHAPTER    n— SECURITIES    AND 
EXCHANGE  COMMISSION 

Part  270 — Investment  Company  Act  of 
1940 

rORM  FOR  INITIAL  STATEMENT  OF  BENE- 
FICUL  OWNERSHIP  OF  OUTSTANDING  SE- 
CURITIES     OF      CLOSED-END      INVESTMENT 


'Modifies    list    posted    stockyards    9    CFR 
204.1. 


COMPANIES;  FORM  FOR  STATEMENT  OF 
CHANGES  IN  BENEFICIAL  OWNERSHIP  OF 
SECITRITIES  OF  CLOSED-END  INVESTMENT 
COMPANIES 

Acting  pursuant  to  the  Investment 
Company  Act  of  1940.  particularly  sec- 
tions 6  (c),  30  (f)  and  38  (a)  thereof, 
and  deeming  such  action  appropriate  to 
the  exercise  of  the  powers  conferred  and 
the  duties  imposed  upon  it  by  the  Act, 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act.  the 
Securities  and  Exchange  Commission 
hereby  adopts  §§  270.30f-l  and  270.30f-2 
[Rules  N-30P-1  and  N-30P-2]  to  read  as 
follows : 

§  270.30f-l  Form  for  initial  stcUement 
of  beneficial  ownership  of  outstanding 
securities  of  closed-end  investment  com- 
panies. Form  N-30F-1 '  is  prescribed  for 
initial  statements  of  beneficial  ownership 
of  securities  of  registered  closed-end 
companies  to  be  filed  with  the  Commis- 
sion by  every  person  who  is  directly  or 
indirectly  the  beneficial  owner  of  more 
than  ten  per  centum  of  any  class  of  out- 
standing securities  (other  than  short- 
term  paper)  of  which  such  a  company 
is  the  issuer,  or  who  is  an  oflBcer,  di- 
rector, member  of  an  advisory  board, 
investment  adviser,  or  affiliated  person 
of  an  investment  adviser  of  such  a  com- 
pany at  the  time  when  the  company  is 
registered  under  the  Act.  It  is  also  to 
be  used  by  persons  who  assume  any  of 
the  above  specified  relationships  with 
such  a  company  after  the  date  when  the 
company  has  registered.  A  report  on 
this  form  need  not  be  filed  by  a  person 
who  is  an  affiliated  person  of  an  invest- 
ment adviser  of  such  a  company  solely 
because  such  person  is  an  employee  of 
the  investment  adviser.  Statements  on 
this  form  shall  be  filed  with  the  Commis- 
sion on  or  before  the  10th  day  of  the 
calendar  month  following  the  month  in 
which  the  closed-end  investment  com- 
pany t>ecomes  registered  imder  the  Act. 
or  in  which  the  individual  assumes  one 


^  Filed  as  a  part  of  the  original  document. 
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n  or  before  the  10th  day  of  the  calen- 
lar  month  following  that  In  which 
changes  in  ownership  occur.  (Pub.  768. 
'6th  Congress)  [Gen.  Rules  It  Regs.. 
luie  N-30F-2,  effective  November  16, 
940] 

•art    240— RXTLIS    AND   RlGULATIONS,    Sx- 

CUIUTIXS  EXCHAHGX  ACT  OF  1934 
USX  OF  IKVXSTMXNT  COMPANY   ACT   FORM 

Acting  piiTsuant  to  the  Securities 
Exchange  Act  of  1934,  particularly  sec- 
tions 16  (a)  and  23  (a)  thereof,  and 
deeming  such  action  appropriate  in  the 
public  interest  and  for  the  protection 
of  investors,  the  Securities  and  Ex- 
change  Commission  hereby  adopts 
§  240.16ar-7  [Rule  X-16A-71  to  read  as 
follows: 

9  240.16a^7    Use  of  Investment  Com- 
pany Act  form.    Separate  reports  need 
not   be  filed   to   comply   with   section 
30  (f)  of  the  Investment  Company  Act 
of  1940  (Pub.  768.  76th  Congress)    and 
section    16    (a)    of   the   Securities   Ex- 
change Act  of   1934   (Sec.   16,  48  Stat. 
896:    15  US.C.   78p).    A  single   report 
containing     the    information    required 
under  section  30  (f)   of  the  Investment 
Company  Act  of  1940  will  be  regarded 
as  filed  under  both  Acts.    To   comply 
with  that  part  of  section  16  (a)  requir- 
ing reports  to  be  filed  with  national  se- 
curities exchanges,  a  duplicate  original 
of  the  same  report  may  be  filed  with 
such  exchanges   or  with  the  exchange 
designated  under  §  240.16ar-l  (f )     [Rule 
X-16A-1    (f)]     (Sec.    16.   48   Stat.   896; 
15   U.S.C.    78p:    Sec.   23.   48  Stat.   901; 
sec.  8,  49  Stat.  1379;  15  U.S.C.  78w  and 
Sup.  m)     [Gen.  Rules  &  Regs..   Rule 
X-16A-7.  effective  November  16.  19401 
By  the  Commission. 
[BBALl  Francis  P.  Brassor, 

Secretary. 


(P  R  Doc.  40-4905:  Piled.  November  16,  1940: 
11:13  a.  m-l 


TITLE  29— LABOR 

CHAPTER  V— WAGE  AND  HOUR 
DIVISION 

Part  587— MnnMUM  Wage  Rates  in  the 
Needlework  Industries 

recommendations   OF   THE    SPECIAL  INDUS- 
TRY committee  FOR  PUERTO  RICO 

Whereas,  on  Augtist  1.  1940.  pursuant 
to  section  5(e)  of  the  Fair  Labor  Stan- 
dards Act  of  1938.  hereinafter  caUed  the 
Act,  the  Administrator  of  the  Wage  and 
Hour  Division  of  the  United  States  De- 
partment of  Labor,  by  Administrative 
Orders  Nos.  58'  and  63.'  appointed  a 
Special  Industry  Committee  for  PuerCo 
Rico,  hereinafter  called  the  Committee, 
and  directed  the  Committee  to  first  pro- 
ceed to  Investigate  conditions  and  to  rec- 
ommend to  the  Administrator  minimum 
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wage  rates  for  employees  in  the  needle- 
work industries  in  accordance  with  the 
provisions  of  the  Act  and  rules  and  regu- 
lations promulgated  thereunder;  and 

Whereas,  tlfe  Committee  included 
three  representatives  of  the  public,  and 
a  like  ntunber  representing  employers, 
and  a  like  number  representing  employ- 
ees in  the  needlework  Industries,  and 
was  composed  of  residents  of  Puerto 
Rico  and  residents  of  the  United  States 
outside  of  Puerto  Rico;  and 

Whereas,    on    October    2.    1940.    the 
Committee,    after    investigating    condi- 
tions in  the  needlework  industries,  filed 
with   the  Administrator  a   repwrt  con- 
taining its  definitions  of  the  needlework 
industries  and  its  separable  recommen- 
dations for  minimum  wage  rates  in  the 
needlework  industries,  namely  (1)   12 '2 
cents  per  hour  to  the  employees  in  the 
handkerchief  and  household  art  linens 
division  engaged  in  hand  sewing  opera- 
tions, and  20  cents  per  hour  where  en- 
gaged  in    other   operations;    (2)    12 '2 
cents  per  hour  to  the  employees  in  the 
cotton  underwear   and  infants'  under- 
wear division  engaged  in  hand  sewing 
operations,  and  20  cents  per  hour  where 
engaged  in  other  operations;    (3)    12 '2 
cents  per  hour  to  the  emplo3^es  in  the 
infants'  wear  division  engaged  in  hand 
sewing    operations,    and    20    cents    per 
hour    where   engaged   in   other   opera- 
tions;   (4)    121/2  cents  per  hour  to  the 
employees  in  the  needlepoint  and  hand- 
hooked   rug  division   engaged  in   hand 
sewing    operations,   and    20    cents   per 
hour   where   engaged   in   other   opera- 
tions;   (5)    15   cents   per   hour   to   the 
employees  in  the  woven  or  knitted  fab- 
ric glove  division  engaged  in  hand  ."tew- 
ing operations,  and  20  cents  per  hour 
where  engaged  in  other  operations;  <6) 
18  cents  per  hour  to  the  employees  in 
the   leather   glove   division    engaged   in 
hand  sewing  operations,  and  20  cents 
per  hour  where  engaged  in  other  opera- 
tions; (7)  15  cents  per  hour  to  the  em- 
ployees in  the  silk  underwear  division 
engaged  in  hand  sewing  operations,  and 
22  V2  cents  per  hour  where  engaged  in 
other  operations;  (8)  20  cents  per  hour 
to   employees   engaged   in  the   wearing 
apparel  division,  whether  employed  on 
hand  sewing  or  other  operations;   and 
Whereas,    pursuant    to    notices    pub- 
lished in  the  Federal  Register  and  in 
newspapers  in  Puerto  Rico  and  mailed 
to  all  interested  persons,  a  public  hear- 
ing upon  the  Committee's  recommenda- 
tions was  held  before  Henry  T.  Hunt. 
Esquire,  as  Presiding  Officer,  and  before 
the  Administrator  on  October  28.  1940, 
at  which  all  interested  persons  were  given 
an  opportunity  to  be  heard;  and 

Whereas,  the  complete  record  of  the 
hearing  before  the  Presiding  Officer  was 
transmitted  to  the  Administrator,  and 
all  persons  who  appeared  at  said  heai;ng 
were  given  leave  to  submit  briefs,  and 
were  given  opportunity  on  November  7. 
1940,  to  present  oral  argument' to  the 
Administrator;  and 


Whereas,  the  Administrator  has 
deemed  it  advisable  to  reopen  the  hear- 
ing for  the  purpose  of  adducing  addi- 
tional evidence  with  respect  to  the 
minimum  wage  recommendations  for  the 
production  of  fabric  and  leather  gloves; 
and 

Whereas,  the  Administrator  upon  re- 
viewing all  the  evidence  adduced  in  this 
proceeding  and  after  giving  considera- 
tion to  the  provisions  of  the  Act,  particu- 
larly sections  5  and  8  thereof,  has 
concluded,  except  with  respect  to  the 
fabric  and  leather  glove  divisions  for 
which  the  hearing  will  be  reopened,  and 
for  which  no  determination  is  made  in 
this  order,  that  the  separable  recommen- 
dations of  the  Committee  for  minimum 
wage  rates  in  the  needlework  industries 
as  defined  were  severally  and  jointly 
made  in  accordance  with  law,  that  they 
are  supported  by  the  evidence  adduced 
at  the  hearing,  and,  taking  into  consid- 
eration the  same  factors  as  are  required 
to  be  considered  by  the  Committee,  will 
carry  out  the  purposes  of  section^  5  and 
8  of  the  Act;  and 

Whereas,  the  Administrator  has  set 
forth  his  decision  in  an  opinion  entitled 
"Findings  and  Opinion  of  the  Adminis- 
trator in  the  Matter  of  the  Recommen- 
dations of  the  Special  Industry  Commit- 
tee for  Puerto  Rico  for  Minimum  Wage 
Rates  in  the  Needlework  Industries  in 
Puerto  Rico,"  dated  this  day,  a  copy  of 
which  may  be  had  upon  request  ad- 
dressed to  the  Wage  and  Hour  Division, 
Washington,  D.  C; 

Now,  therefore,  it  is  ordered: 

§  587.1  Approval  of  recommendations 
of  Industry  Committee.  With  the  ex- 
ception of  the  Committee's  recommen- 
dations with  respect  to  fabric  gloves  and 
leather  gloves,  the  Committee's  reconi- 
mendations  and  each  of  them  are  hereby 
approved.* 

§  587.2  Wage  rates,  (a)  (1)  Wages  at 
a  rate  not  less  than  12V^  cents  an  hour 
^all  be  paid  under  Section  6  of  the 
Act  by  every  employer  to  each  of  his 
employees  in  the  handkerchief  and 
household  art  linens  division  who  Is  en- 
gaged in  hand  sewing  operations,  in- 
cluding but  not  by  way  of  limitation, 
hand  drawing,  hand  rolling,  and  em- 
broidering and  embellishing  by  hand, 
and  who  is  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce. 

(2)  Wages  at  a  rate  not  less  than  20 
cents  an  hour  shall  be  paid  under  Sec- 
tion 6  of  the  Act  by  every  employer  to 
each  of  his  employees  in  the  handker- 
chief and  household  art  linens  division 
who  is  engaged  in  other  operations,  in- 
cluding but  not  by  way  of  limitation, 
cutting,  machine  operating,  stamping, 
sorting,  ribboning,  washing,  finishing, 
pressing,  examining,  and  packing,  and 
who  is  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce. 
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(b)  (1)  Wages  at  a  rate  not  less  than 
12^2  cents  an  hour  shall  be  paid  under 
Section  6  of  the  Act  by  every  employer 
to  each  of  his  employees  in  the  cotton 
underwear  and  infants'  underwear  divi- 
sion who  is  engaged  in  hand  sewing  op- 
erations. Including  but  not  by  way  of 
limitation,  hand  drawing,  hand  rolling, 
and  embroidering  and  embellishing  by 
hand,  and  who  is  engaged  in  commerce 
or  in  the  production  of  goods  for  com- 
merce. 

(2)  Wages  at  a  rate  not  less  than  20 
cents  an  hour  shall  be  paid  under  Sec- 
tion 6  of  the  Act  by  every  employer  to 
each  of  his  employees  in  the  cotton 
underwear  and  infants'  underwear  divi- 
sion who  is  engaged  in  other  operations, 
including  but  not  by  way  of  limitation, 
cutting,  stamping,  machine  operating, 
sorting,  washing,  finishing,  pressing,  ex- 
amining, and  packing,  and  who  is  en- 
gaged in  commerce  or  in  the  production 
of  goods  for  commerce. 

(c)  (1)  Wages  at  a  rate  not  less  than 
12y2  cents  an  hour  shall  be  paid  under 
section  6  of  the  Act  by  every  employer 
to  each  of  his  employees  in  the  infants' 
wear  division  who  is  engaged  in  hand 
sewing  operations,  including  but  not  by 
way  of  limitation,  hand  drawing,  hand 
rolling,  and  embroidering  and  embellish- 
ing by  hand,  and  who  is  engaged  in  com- 
merce or  in  the  production  of  goods  for 
commerce. 

(2)  Wages  at  a  rate  not  less  than  20 
cents  an  hour  shall  be  paid  under  sec- 
tion 6  of  the  Act  by  every  employer  to 
each  of  his  employees  in  the  infants' 
wear  division  who  is  engaged  in  other 
operations,  including  but  not  by  way  of 
limitation,  cutting,  machine  operating, 
stamping,  sorting,  pnning,  washing,  fin- 
ishing, pressing,  examining,  and  packing, 
and  who  is  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce. 

(d)  (1)  Wages  at  a  rate  not  less  than 
12  Vi  cents  an  hour  shall  be  paid  under 
section  6  of  the  Act  by  every  employer  to 
each  of  his  employees  in  the  needlepoint 
and  hand-hooked  rug  division  who  is  en- 
gaged in  hand  sewing  operations,  includ- 
ing but  not  by  way  of  limitation,  em- 
broidering and  embellishing  by  hand,  and 
who  is  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce. 

(2)  Wages  at  a  rate  not  less  than  20 
cents  an  hour  shall  be  paid  under  section 
6  of  the  Act  by  every  employer  to  each 
of  his  employees  in  the  needlep(^nt  and 
hand-hooked  rug  division  who  is  engaged 
in  other  operations,  including  but  not  by 
way  of  limitation,  cutting,  stamping,  sort- 
ing, finishing,  and  packing,  and  who  is 
engaged  in  commerce  or  in  the  produc- 
tion of  goods  for  commerce. 

(e)  (1)  Wages  at  a  rate  not  less  than 
15  cents  an  hour  shall  be  paid  under  sec- 
tion 6  of  the  Act  by  every  emidoyer  to 
each  of  his  employees  in  the  silk  under- 
wear division  who  is  engaged  in  hand 
sewing  operations,  including  but  not  by 
way  of  limitation,  hand  drawing,  hand 
rolling,  and  embroidering  and  embellish- 
ing by  hand,  and  who  is  engaged  in  com- 


merce or  in  the  production  of  goods  for 
commerce. 

(2)  Wages  at  a  rate  not  less  than 
22^  cents  an  hour  shall  be  paid  under 
section  6  of  the  Act  by  every  onployer  to 
each  of  his  employees  in  the  silk  under- 
wear division  who  is  engaged  in  other 
operations,  Including  but  not  by  way  of 
limitatl&n,  cutting,  machine  operating, 
stamping,  sorting,  cleaning,  finishing, 
pressing,  examining,  and  packing,  and 
who  is  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce. 

(f)  Wages  at  a  rate  not  less  than  20 
cents  an  hour  shall  be  paid  under  section 
6  of  the  Act  by  every  employer  to  each  of 
his  employees  in  the  wearing  apparel  divi- 
sion, whether  employed  on  hand  sewing 
or  other  operations,  who  is  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce.* 

5  587.3  Notices  of  order.  Every  em- 
ployer employing  any  employees  so  en- 
gaged in  commerce  or  in  the  production 
of  goods  for  commerce  in  the  Needlework 
Industries  shall  post  and  keep  posted  in  a 
conspicuous  place  in  each  department  of 
his  establishment  where  such  employees 
are  working  such  notices  of  this  Order 
as  shall  be  prescribed  from  time  to  time 
by  the  Wage  and  Hour  Division  of  the 
United  States  Department  of  Labor  Mid 
shall  give  such  other  notice  as  the  Divi- 
sion may  prescribe.* 

S  587.4  Definitions  of  the  Divisions  of 
the  Needleuxjrk  Industries.  The  divisions 
of  the  needlework  industries  to  which 
this  Wage  Order  and  its  several  provi- 
sions shall  ai^ly,  are  hereby  defined  as 
follows: 

(a)  Handkerchief  and  Household  Art 
lAnens  Division.  "Die  term  handkerchief 
and  household  art  linens  division  shall 
mean  the  manufacture  of  handkerchiefs, 
l^in  or  ornamented,  and  the  manufac- 
ture of  household  art  linens  including 
but  not  by  way  of  limitation,  table  cloths, 
na[ddns,  bridge  sets,  luncheon  cloths, 
table  covers,  sheets,  pillow  cases,  and 
towels. 

(b)  Cotton  Undervxar  and  Infants' 
Underwear  Division.  The  term  cotton 
imderwear  and  infants'  underwear  divi- 
sion shall  mean  the  manufacture  from 
cotton,  rayon,  or  other  synthetic  fiber  of 
women's,  misses'  and  children's  under- 
wear and  nightwear,  including  but  not 
by  way  of  limitation,  slips,  nightgowns, 
negligees,  panties,  step-ins,  pajamas,  and 
similar  articles,  and  the  manufacture 
from  silk,  cotton,  rayon  or  other  syn- 
thetic fiber  of  imderwear  and  nightwear 
for  infants  under  three  years  of  age. 

(c)  Infants'  Wear  Division.  The  term 
infants'  wear  division  shall  mean  the 
manufacture  of  dresses,  rompers,  creep- 
ers, sportswear,  and  play  apparel  for  in- 
fants under  three  years  of  age. 

(d)  Needlepoint  and  Hand  -  hooked 
Rug  Division.  The  term  needlepoint  and 
hand-hooked  rug  division  shall  mean  the 
manufacture  of  needlepoint  on  canvas  or 
other  material  and  the  manufacture  of 
hand-bo(dKd  rugs. 
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(e)  SUk  Underwear  DMsUm.  The 
term  silk  underwear  division  shall  mean 
the  manulacture  from  silk  of  women's, 
misses',  and  children's  underwear  and 
nightwear,  including  but  not  by  way  of 
limitation,  slips,  nightgowns,  negligees 
panties,  step-dns.  pajamas,  and  similar 
articles. 

(f)  Wearing  Apparel  Divisiom.  The 
term  wearing  apparel  division  shall  in 
elude  the  manufacture  of  all  apparel,  ap- 
parel furnishings  and  accessories  made 
by  the  cutting,  sewing,  or  embroidering 
processes  and  not  elsewhere  specified,  but 
not  including  hosiery,  handbags,  men's 
fur-felt,  wool-felt,  straw  and  silk  hats 
and  bodies,  ladies'  and  children's  milli- 
nery, and  furs,  and  boots  and  shoes.' 

S  587.5  Effective  date.  This  Wage 
Order  shall  become  effective  December 
2.  1940.* 

Signed  at  Washington,  D.  C,  this  Ibtt 
day  of  November  1940. 

Philip  B.  PLmiNG, 
Administrator. 

IF.  R.  Doc.  40-4915;  Filed.  November  15.  1940 
12:03  p.  m.] 


TITLE  36— PARKS  AND  FORESTS 

CHAPTER  n— FOREST  SERVICE 

lTV-643501 

ACREEMEMT  OF  TRANSTER  PROM  TlWNISSn 

Valley  ATJTHORrrY  to  Poresi  Service 
Departhent  of  Agricultuee 

NAMTAHALA  NATIONAL  FOREST,  NORTH 
CAROLINA 

This  agreement  of  transfer,  made  am 
entered  into  this  20th  day  of  June,  1940 
by  and  between  Tennessee  Valley  Au 
thorlty,  a  corporation  organized  and  ex 
isting  under  and  by  virtue  of  an  act  o 
Congress  known  as  the  Tennessee  Valle; 
AuthoHty  Act  of  1933,  as  amended  (here 
Inafter  referred  to  as  "Authority") ,  part; 
of  the  first  part,  and  United  States  De 
partment  of  Agriculture,  for  the  use  an( 
benefit  of  the  Forest  Service  of  the  De 
partment  of  Agriculture  (hereinafter  re 
ferred  to  as  "Department"),  party  o 
the  second  part. 

Witnesseth:  Whereas.  Authority  ii 
authorized  by  the  Tennessee  Valley  Au 
thorlty  Act  to  acquire  in  the  name  o 
and  hold  as  agent  for  the  United  State ; 
of  America  such  real  property  as  it  deem 
necessary  or  convenient  in  the  transac 
tion  of  Its  business;  and 

Whereas,  in  the  construction  of  Hia  • 
wassee  Dam  and  reservoir  Authority  a  > 
agent  for  the  United  States  of  Americ  l 
has  acquired  large  tracts  of  land  in  ordc  r 
to  afford  protection  to  the  reservoir,  t ) 
mitigate  severance  damages,  and  to  re  - 
duce  road  relocation  costs;  and 

Whereas,  said  lands  are  located  en  • 
tirely  within  the  boimdaries  of  the  Nan  ■ 
tahala  National  Forest  as  proclaimed  b  r 
the  President  of  the  United  States;  an 

Whereas,  the  use  and  administration  c 
said  lands  by  Department  as  a  part  c 
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the  Nantahala  National  Forest  as  herein 
provided  will  be  entirely  consistent  with 
such  purposes:  and 

Whereas,  no  permanent  dam,  hydraulic 
power  plant,  fertilizer  plant,  or  mimi- 
tions  plant  is  located  on  those  portions 
of  said  lands  which  are  hereinafter  de- 
scribed; and 

Whereas,  Department  is  authorized 
and  desires  to  obtain  the  right  of  posses- 
sion, control,  and  custody  of  said  herein- 
after described  lands  and  to  administer 
the  same  as  a  part  of  the  Nantahala  Na- 
tional Forest; 

Now.  therefore,  in  consideration  of  the 
premises  and  mutual  covenants  herein 
contained,  the  parties  hereto,  subject  to 
the  approval  of  the  President  of  the 
United  States,  covenant  and  agree  as 
follows: 

1.  Subject  to  the  approval  of  the  Presi- 
dent of  the  United  States.  Authority 
hereby  assigns  and  transfers  to  Depart- 
ment, for  the  use  and  benefit  of  the  For- 
est Service  as  a  part  of  the  Nantahala 
National  Forest,  the  right  of  possession 
and  all  other  right,  title,  or  interest  that 
it  may  have  in  and  to  the  following  de- 
scribed land  located  in  Cherokee  County. 
North  Carolina,  to- wit: 

All  that  certain  tract  of  land  situated  In 
Cberokee  County,  State  at  North  Carolina, 
and  extending  along  both  shores  of  the  Hi- 
wassee  Lake,  from  the  City  of  Murphy  to 
the  Hlwassee  Dam  site.  Included  within  the 
metes  and  bounds  described  as  follows: 

Beginning  at  a  point  marked  by  a  con- 
crete monument  in  which  Is  set  a  bronze 
plate  stamped  "318-6,"  at  a  comer  In  the 
Corporation  Line  of  the  City  of  Murphy, 
the  position  of  which,  referred  to  the  North 
Carolina  State  Coordinate  System,  Is  N. 
528.483  feet  and  E.  491,655  feet;  thence  N. 
28059'  W.,  1,395  feet  to  a  TVA  monument; 
S.  56"  13'  W.,  1,997  feet  to  a  TVA  monument; 
N.  eS'lO'  W..  647  feet  to  a  TVA  monument; 
S.  30°  12'  W.,  2.452  feet  to  a  TVA  monument; 
N.  61°34',  W..  617  feet  to  a  TVA  monument: 
N.  75''46'  W..  317  feet  to  a  10-lnch  black  oak 
tree;  8.  73° 59'  W.,  352  feet  to  a  6-lnch  pine 
tree: 

Thence  with  the  meanders  of  the  saddle 
of  a  ridge  to  a  12-lnch  black  oak  tree  from 
which  the  above  6-lnch  pine  tree  bears 
S.  39^34'  E.,  582  feet  distant; 

Thence  with  the  meanders  of  the  top  of  a 
ridge  to  a  16  Inch  black  oak  tree  from  which 
the  above  12  Inch  black  oak  tree  bears  N. 
68°40'  E.,  671  feet  distant; 

Thence  continuing  with  the  meanders  of 
the  top  of  the  ridge  to  a  TVA  monument 
from  which  the  above  15  inch  black  oak  tree 
bears  S.  77''54'  E.,  563  feet  distant; 

Thence  from  said  TVA  monument,  by 
metes  and  bounds,  N.  11°24'  W.,  379  feet  to 
a  locust  stimip; 

S.  4 '52'  W.,  2,311  feet  to  a  TVA  monument; 
S.  4°53'  W.,  2,310  feet  to  a  point  on  a  road; 
S.  74°24'  VST..  1.350  feet  to  a  concrete  monu- 
ment in  which  Is  set  a  bronze  plate  stamped 
"247-4".  the  position  of  which,  referred  to 
the  North  Carolina  State  Coordinate  System. 
Is  N.  522.767  feet  and  E.  483.007  feet: 

8.  23^^34'  E..  2,199  feet  to  a  TVA  monu- 
ment; S.  22''S3'  E.,  2,250  feet  to  a  TVA 
monument;  8.  4  "56'  W.,  850  feet  to  a  TVA 
monument  at  the  top  of  a  ridge  S.  82  39'  E.. 
156  feet  to  a  TVA  monument;  S.  7 '56'  W.. 
456  feet  to  a  white  oak  tree;  8.  10°36'  W., 
1,777  feet  to  a  TVA  monument;  S.  83^30'  E.. 
651  feet  to  a  TVA  monument  on  the  west 
right  of  way  line  of  the  L.  &  N.  Railroad; 

8.  27^06'  W.,  592  feet  to  a  TVA  monument 
on  the  said  right  of  way  line;  8.  82  58'  E.. 
1.298  feet,  passing  an  angle  Iron  In  the  east 


right  of  way  line  of  U.  8.  Highway  No.  64 
at  285  feet,  to  a  TVA  monument; 

8.  4°02'  E..  28J  feet  to  a  TVA  monvunent;  S. 
Sole'  W.,  696  feet  to  a  poplar  stump;  N.  82  17' 
W.,  1,257  feet  to  a  TVA  monument;  S.  7  50' 
W.,  543  feet  to  a  TVA  monument;  S.  29'  10'  E 
267  feet  to  a  5  Inch  white  oak  tree;  s 
38'32'  E..  270  feet  to  a  30  inch  oak  stump; 
S.  11^55'  E..  184  feet  to  a  TVA  monument: 
8.  28 "01'  W.,  106  feet  to  a  15  Inch  pine  tree; 
S.  63°  21'  W.,  294  feet  to  an  8  inch  pine 
tree;  S.  63  34'  W.,  1.343  feet  to  a  20  incti 
white  oak  tree;  S.  21°  19'  E..  289  feet  to  a 
6  inch  white  oak  tree;  S.  19 '47'  E..  121  feet 
to  a  4  inch  post  oak  tree;  S.  36  56'  E.,  19G 
feet  to  a  4  inch  black  oak  tree;  8.  72  19'  E . 
336  feet  to  a  3  Inch  hickory  tree;  N.  83  39' 
W.,  958  feet  to  a  TVA  monument;  S.  8  5,3' 
W..  979  feet  to  a  10  inch  hickory  tree;  s. 
7°27'  W..  463  feet  to  a  concrete  monumrnt 
in  which  is  set  a  bronze  plate  stamped 
"297-6".  the  position  of  which,  referred  to 
the  North  Carolina  State  Coordinate  System 
Is  N.  510.080  feet  and  E.  482.913  feet; 

N.  88^04'  W..  1055  feet  to  a  TVA  monument- 
N.  29°53'  W..  201  feet  to  a  TVA  monument: 
N.  6°28'  W.,  204  feet  to  a  TVA  monument  on 
the  center  line  of  an  old  road; 

Thence  with  the  meanders  of  the  center 
line  of  the  old  road  to  a  point  witnessed 
by  a  24  inch  white  oak  tree  from  which  the 
last  mentioned  TVA  monument  bears  S 
65°  10'  E  .  856  feet  distant; 

Thence  from  the  said  24  inch  white  oak 
tree  by  metes  and  bounds.  N.  22 '19'  E..  917 
feet  to  a  6  inch  maple  tree;  N.  9^58'  E.,  1444 
feet  to  a  14  inch  white  oak  tree;  N.  7  52'  E. 
1265  feet  to  a  TVA  monument;  N.  36^^02'  W . 
340  feet  to  a  TVA  monument  at  the  top  of 
a  ridge;  8.  4749'  W..  2087  feet,  pas.sing  a 
TVA  monument  at  1,180  feet,  to  a  TVA  mon- 
ument; 

S.  41  58'  W..  1,522  feet  to  a  TVA  monu- 
ment; 8.  44008'  E.,  465  feet  to  the  point  of 
Intersection  of  the  center  line  of  a  branch 
and  the  west  right  of  way  line  of  U.  S  High- 
way No.  64; 

Thence  with  the  meanders  of  the  said  rinht 
of  way  line  to  a  TVA  monument  from  which 
the  above  point  of  intersection  of  the  center 
line  of  a  branch  and  the  said  right  of  way 
line  bears  N.  38°06'  E..  901  feet  distant; 

Thence  from  the  last  mentioned  TK'h 
monument  by  metes  and  bounds,  N.  63  11' 
W..  630  feet  to  a  TVA  monument;  N.  8  08' 
E..  134  feet  to  a  TVA  monument  on  the  south 
right  of  way  line  of  the  L.  &  N.  Railroad; 
N.  7°56'  E.,  167  feet  to  a  TVA  monument 
on  the  north  right  of  way  line  of  the  said 
railroad; 

Thence  with  the  meanders  of  the  said 
right  of  way  line  to  a  TVA  monument. 
from  which  the  last  mentioned  TVA  monu- 
ment bears  N.  45'=35'  E..  3.231  feet  distant; 
Thence,  leaving  the  said  right  of  way 
line,  by  metes  and  bounds,  S.  82°29'  E  160 
feet  to  a  TVA  monument  on  tlie  east  right 
of  way  line  of  the  said  railroad;  S.  27' 11'  E. 
1.026  feet  to  a  TVA  monument  at  the  top 
of  a  ridge;  Thence  with  the  meanders  of 
the  top  of  the  ridge  to  a  TVA  monument 
from  which  the  last  mentioned  TVA  monu- 
ment bears  N.  60°38'  E..  593  feet  distant: 
Thence,  leaving  the  ridge,  by  motos  and 
bounds.  S.  27°57'  W..  651  feet  to  a  TVA  mcn- 
ument:  N.  88°51'  W.,  150  feet  to  a  TVA  monu- 
ment; S.  28  26'  W..  985  feet  to  a  white  o:ilc 
stump;  N.  80  24'  W..  138  feet  to  a  TVA  mon- 
xmtient;  N.  8°45'  E.,  985  feet  to  a  TVA  monu- 
ment; N.  5' 58'  E..  827  feet  to  a  TVA 
monument  on  the  south  right  of  way  line 
of  the  L.  &  N.  Railroad; 

N.  6°  18'  E..  164  feet  to  a  TVA  monununt 
on  the  north  right  of  way  line  of  the  said 
railroad; 

Thence  with  the  meanders  of  the  said 
right  of  way  line  to  a  TVA  monument  from 
which  the  last  mentioned  TVA  monument 
bears  N.  69°  16'  E.,  3,073  feet  distant; 

Thence,  leaving  the  said  right  of  way 
line,  by  metes  and  bounds,  N.  8°47'  E..  2.4o6 
feet  to  a  TVA  monument; 

N  60  07'  W..  610  feet  to  a  TVA  monument. 
S  7r56'  W..  990  feet  to  a  TVA  monumcn:, 
N  46  01'  W..  279  feet  to  a  TVA  monum.ni 
on  the  right  bank  of  th^  Nottely  River; 


N.  40*01'  W..  approximately  130  feet  to  a 
point  on  the  left  bank  of  the  river. 

Thence  with  the  meanders  of  the  left  bank 
of  the  river  to  an  8  inch  maple  tree  from 
which  the  laat  mentioned  TVA  monument 
bears  8.  73°37'  B..  2,447  feet  distant; 

Thence,  leaving  the  river,  by  metes  and 
bounds,  N.  83*X'  W.,  809  feet  to  a  concrete 
monument  In  wtilch  is  set  a  bronze  plate 
stamped  "218-3",  the  poeitlon  of  which,  re- 
ferred to  the  North  Carolina  State  Coordinate 
System.  Is  N,  611.030  feet  and  E.  467.890  feet; 
N.  9 '19'  B..  027  feet  to  a  TVA  monument; 
N.  7^8'  B.,  a.084  feet  to  a  red  oak  stump; 
N.  7'60'  E..  1,482  feet  to  a  30  inch  post  oak 
tree  at  the  top  of  a  ridge;  N.  6' 30'  E.,  663  feet 
to  a  black  oak  stump;  N.  87°06'  W.,  674  feet 
to  a  12  inch  white  oak  tree;  N.  77°56'  W.,  254 
feet  to  a  TVA  monument  on  a  road;  Thence 
with  the  meanders  of  the  road  to  a  TVA  mon- 
ument from  which  tlie  last  mentioned  TVA 
monument  bears  8.  41°07'  W..  408  feet  dis- 
tant; 

Thence,  leaving  the  road,  by  metes  and 
bounds,  N.  47^^15'  E..  660  feet  to  a  10  inch 
post  oak  tree;  N.  53 ''30'  W..  602  feet  to  a  TVA 
monument  on  a  road;  Tbence  with  the 
meanders  of  the  road  to  a  TVA  monument 
from  which  the  last  mentioned  TVA  monu- 
ment bears  8.  40°01'  E.,  423  feet  distant; 

Thence  continuing  with  the  meanders  of 
the  road  to  a  TVA  monimient  from  which 
the  last  mentioned  TVA  monument  bears  8. 
24  26'  W..  264  feet  distant; 

Tbence,  leaving  the  road,  by  metes  and 
bounds,  N.  sens'  W..  609  feet  to  a  pine 
stump;  N.  63*50'  W.,  193  feet  to  a  10  inch 
black  gum  tree;  N.  3g°21'  E.,  259  feet  to  a 
TVA  montiment  at  the  tc^  of  a  ridge;  Thence 
with  the  meanders  of  the  top  of  the  ridge  to 
a  TVA  montunent  in  the  center  line  of  an  old 
road  from  which  the  last  mentioned  TVA 
monument  bears  8.  66*13'  E..,g20  feet  distant; 
Thence  with  the  meanders  of  the  old  road 
and  the  ridge  to  a  dead  24  inch  black  oak 
tree  from  which  the  last  mentioned  TVA 
monument  bears  8.  35°03'  E.,  1,252  feet  dis- 
tant. 

Thence  from  said  dead  24  inch  black  oak 
tree,  by  metes  and  bounds,  N.  7°04'  W..  268 
feet  to  a  15  inch  black  gum  tree;  N.  77°21' 
W.,  383  feet  to  a  pine  stump;  N.  12^02'  E.. 
542  feet  to  an  18  inch  pine  tree;  N.  46°45'  W.. 
1.293  feet  to  a  TVA  monument;  N.  34»0e'  W., 
305  feet  to  a  TVA  monument;  N.  2°  16'  W., 
480  feet  to  a  34  inch  black  oak  stump;  N. 
85°  28'  W.,  656  feet  to  a  24  inch  bamglllard 
(Balm  of  Oilead)  tree,  the  position  of  which, 
referred  to  the  North  Carolina  State  Coordi- 
nate System,  is  N.  522.538  feet  and  E.  463.714 
feet; 

N.  34°12'  E..  1,971  feet  to  an  18  inch  Mack 
gum  tree  at  the  top  of  a  ridge; 

Thence  with  the  meanders  of  the  top  of 
the  ridge  to  a  24  inch  pine  stump  from  which 
the  last  mentioned  18  Inch  black  gum  tree 
bears  8.  49-10'  W..  1.750  feet  distant; 

Tlience  from  said  34  inch  pine  sttunp,  by 
metes  and  l»imda,  N,  44*'00'  W..  409  feet  to 
s  TVA  monvunent;  N.  37°24'  W.,  321  feet  to 
a  TVA  monument  at  the  top  of  a  ridge; 

Thence  with  the  meanders  at  the  top  of  the 
ridge  In  a  northwesterly  direction  approxi- 
mately 640  feet  to  a  TVA  moniunent; 

Thence,  leaving  the  ridge,  by  metes  and 
boimds,  N.  79°39'  W..  362  feet  to  a  TVA  monu- 
ment; 8.  8°07'  W..  1.445  feet  to  a  post  oak 
rtump;  N.  39027'  W.,  660  feet  to  a  post  otik 
•tump;  8.  59°08'  W..  304  feet  to  a  TVA  monu- 
ment; a.  21ol7''W..  1,069  feet  to  a  TVA  monu- 
ment; 8.  40°  19'  W..  804  feet  to  a  chestnut 
stump;  N.  81°59'  W.,  581  feet  to  a  TVA  monu- 
ment; N.  81<>61'  W..  705  feet  to  a  TVA  monu- 
ment; N.  81 '52'  W..  212  feet  to  a  TVA  monu- 
ment on  the  center  line  of  an  old  road; 

N  84034'  W.,  939  feet  to  a  dead  8  inch 
black  oak  tree  at  the  top  of  a  ridge; 

Thence  with  the  meanders  of  the  top  of 
tl.e  ridge  to  a  TVA  monument  from  which 
the  last  mentioned  dead  8  inch  black  oak 
tree  bears  N.  18''39'  W.,  1,107  feet  dl.stant; 

Thence  continuing  with  the  meanders  of 
the  top  of  the  ridge  to  a  24  inch  black  oak 
tree  from  which  the  last  mentioned  TVA 
monument  bears  N.  3^48'  W.,  874  feet  distant; 


Thence  from  said  24  inch  black  oak  tree, 
by  metes  and  bounds,  8.  6«°44'  W.,  666  feet  to 
an  18  inch  red  oak  stump  on  the  north  edge 
of  a  public  road; 

Tlience  with  the  meanders  of  the  said  road 
to  a  TVA  monument  from  wtiich  the  last 
mentioned  18  inch  red  oak  stump  bears  S. 
57-30'  E.,  1,314  feet  dlsUnt; 

Thence  from  the  said  TVA  montmient.  by 
metes  and  bounds,  8.  11°11'  V?.,  1,217  feet  to  a 
12  inch  chestnut  stump;  8.  66^2'  E..  620  feet 
to  a  6  inch  twin  black  Jack  tree;  8.  57°35' 
E.,  290  feet  to  a  12  inch  Spanish  oak  tree  at 
the  top  of  a  ridge; 

Thence  with  the  meanders  of  the  top  of 
the  ridge  to  a  40  inch  Spanish  oak  tree  from 
which  the  last  mentioned  12  inch  Spanish  oak 
tree  bears  N.  50  49'  W.,  600  feet  dIsUnt; 
Thence  from  the  said  40  inch  Spanish  oak 
tree,  by  metes  and  bounds,  8.  SS'OO'  W.,  606 
feet  to  a  20  inch  white  oak  stump;  N.  66°2l' 
W..  855  feet  to  a  24  inch  Spanish  oak  tree; 
8.  21°32'  W.,  1,607  feet  to  a  15  inch  black  oak 
tree;  N.  46'43'  W.,  1397  feet  to  a^TVA  monu- 
ment: 8.  87  18'  W.,  1.315  feet  to  a  20  Inch 
red  oak  stvmip  at  the  top  of  a  ridge; 

Thence  with  the  meanders  of  the  top  of  the 
ridge  to  a  TVA  monument  from  which  the 
last  mentioned  20  inch  red  oak  stump  bears 
N.  7°  13'  W.,  1,712  feet  distant; 

Thence  from  the  said  TVA  monument,  by 
metes  and  bounds,  8.  llo42'  E.,  1,060  feet 
to  a  6  Inch  post  oak  tree;  8.  48o56'  W.,  516 
feet  to  a  hickory  stump;  8.  56o29'  W.,  1,740 
feet  to  a  TVA  monument;  8.  57o01'  W..  68 
feet  to  a  TVA  monument  at  the  top  of  a 
ridge; 

Thence  with  the  meanders  of  the  top  of 
the  ridge  to  an  18  inch  poplar  tree  from 
which  the  last  mentioned  TVA  monument 
bears  S.  5°03'  E..  284  feet  distant; 

Thence  from  the  said  18  inch  poplar  tree, 
by  metes  and  bounds,  8.  79031'  w..  605  feet 
to  a  10  inch  Spanish  oak  tree:  8.  7o27'  W., 
309  feet  to  a  TVA  monument;  8.  31o23'  W.. 
829  feet  to  a  TVA  monument;  N.  eBoQO'  W., 
1,599  feet  to  a  TVA  monument;  N.  61''57'  E., 
206  feet  to  a  point  in  the  center  line  of 
Persimmon  Creek;  TTience  with  the  meanders 
of  Persimmon  Creek  to  a  point  from  which 
the  last  mentioned  point  bears  8.  79034'  E.. 
1,048  feet  distant; 

Thence,  leaving  the  creek,  by  metes  and 
bounds,  N.  9o45'  E..  786  feet  to  a  TVA  monu- 
ment; N.  eS'SO'  E..  1,366  feet  to  a  24  inch 
red  oak  tree  at  the  top  of  a  ridge:  Thence 
with  the  meanders  of  the  top  of  the  ridge 
to  a  TVA  monument  from  which  the  last 
mentioned  24  inch  red  oak  tree  bears  8. 
20'^28'  E.,  383  feet  distant; 

Tlienoe  continuing  with  the  meanders  of 
the  top  of  the  ridge  to  a  TVA  moniunent 
from  which  the  last  mentioned  TVA  monu- 
ment bears  8.  24°42'  W..  919  feet  distant; 

Thence  continuing  with  the  meanders  of 
the  top  of  the  ridge  to  a  6  inch  hickory 
stump  from  which  the  last  mentioned  TVA 
monument  bears  S.  26°12'  E..  213  feet  distant; 
Thence  from  the  said  6  inch  hickory  stump, 
by  metes  and  bounds.  8.  77*44'  W..  527  feet 
to  a  6  Inch  hickory  tree  at  the  top  of  a  ridge; 
Thence  with  the  meanders  of  the  tcf>  of 
the  ridge  to  a  TVA  monument  from  which 
the  last  mentioned  6  inch  hickory  tree  bears 
S.  25°  14  E..  1.206  feet  distent: 

Thence  from  the  said  TVA  monument,  by 
metes  and  bounds.  8.  76°36'  W..  281  feet 
to  a  TVA  monimient  on  an  old  road; 

Thence  with  the  meanders  of  the  old  road 
to  a  TVA  monument  from  which  the  last 
mentioned  TVA  monument  bears  8.  8°22'  E., 
666  feet  distant. 

Thence  continuing  with  the  meanders  of 
the  old  road  to  a  TVA  moniunent  from  which 
the  last  mentioned  TVA  monument  bears 
8.  54^21'  W..  679  feet  distant; 

Thence  from  the  said  TVA  monument,  by 
metes  and  bounds.  N.  26''44'  E..  451  feet  to  a 
TVA  monument  at  the  top  of  ^  ridge; 

Thence  with  the  meanders  of  the  top  of 
the  ridge  to  a  6  inch  sourwood  stiunp  from 
which  the  last  mentioned  TVA  monument 
bears  S.  11"'31'  E.,  1,067  feet  dUtant; 

Thence  from  the  said  6  inch  sourwood 
stiunp,  N.  66°11'  W.,  374  feet  to  a  TVA 
monument;  N.  8°36'  E..  435  feet  to  a  TVA 
monument  on  the  center  line  of  an  old  road; 


"nience  with  the  meanders  of  the  old  road 
to  a  TVA  moniunent  from  which  the  last 
mentioned  TVA  moniunent  bears  8.  69*46'  W.. 
483  feet  distant; 

Thence  continuing  with  the  meanders  of 
the  old  road  to  a  point  on  a  bridge  in  Stete 
Highway  No.  294  and  in  the  center  line  of  a 
branch,  from  which  the  last  mentioned  TVA 
monument  bears  8.  60*55'  W..  446  feet  dis- 
tant; 

Thence  with  the  meanders  of  State  High- 
way No.  294  to  a  point  at  a  road  Junction, 
from  which  the  last  mentioned  point  bears 
8.  68*33'  E.,  57  feet  distant; 

Thence  with  the  meanders  of  a  public  road 
to  a  point  in  the  center  line  of  a  branch  from 
which  the  last  mentioned  point  bears  8. 
43*17'  W.,  165  feet  distant; 

Thence  with  the  meanders  of  the  branch 
to  a  point  from  which  the  last  mentioned 
point  bears  S.  32*40'  E..  1,225  feet  distant; 

Thence,  leaving  the  branch,  by  metes  and 
bounds.  N.  7*09'  E.,  981  feet  to  a  24  inch 
white  oak  tree;  N.  6 -^37'  E.,  408  feet  to  a 
24  inch  pine  stump,  the  position  of  which 
referred  to  the  North  Carolina  Coordinate 
System,  is  N.  525,044  feet  and  E  452.038  feet; 
8.  84  09'  E.,  2315  feet  to  an  18  inch  pine 
tree;  8.  77*43'  E.,  475  feet  to  a  TVA  monu- 
ment: 8.  5^49'  W..  770  feet  to  a  TVA  monu- 
ment: 8.  53M9'  E.,  382  feet  to  a  TVA  monu- 
ment: N.  62*40'  E.,  1.671  feet  to  an  18  inch 
red  oak  tree;  N.  8*23'  E.,  453  feet  to  a  TVA 
monument;  N.  14*13'  E..  391  feet  to  a  TVA 
monument;  N.  79*19'  W.,  814  feet  to  a  TVA 
monument:  N.  10*03'  E.,  682  feet  to  a  TVA 
monument  at  the  top  of  a  ridge;  N.  10*27'  E  , 
739  feet  to  a  TVA  monument;  8.  79' 12'  e! 
834  feet  to  a  TVA  monument;  N.  10*17'  E. 
"723  ft«t  to  a  dead  24  inch  black  oak  tree: 
N.  9^4'  E..  2.538  feet  to  an  18  inch  post  oak 
tree;  N.  6*49'  E.,  523  feet  to  a  TVA  monument 
on  the  center  line  of  an  old  road: 

Thence  with  the  meanders  of  tMte  old 
road  to  a  TVA  monument  at  the  top  of  a 
ridge  from  which  the  last  mentioned  TVA 
monument  bears  N.  73  "40'  W.,  242  feet 
distant; 

Thence  with  the  meanders  of  the  top  of 
the  ridge  to  a  TVA  monument  from  which 
the  last  mentioned  TVA  monument  bears 
S.  78^08'  W.,  1,348  feet  distant; 

Thence,  leaving  the  ridge,  by  metes  and 
bounds,  N.  15*04'  W.,  1,604  feet  to  a  point 
in  the  center  line  of  a  branch;  N.  56°47'  W.. 
727  feet  to  a  TVA  monument;  S.  65*26'  W., 
755  feet  to  a  30  inch  pine  stump;  N.  9*16' 
E..  665  feet  to  a  TVA  monument;  N.  13^6' 
E.,  671  feet  to  a  TVA  monument;  N.  78'  18' 
W..  2.110  feet  to  a  TVA  monument;  8.  7^04' 
W..  1.391  feet  to  a  24  inch  post  oak  stump: 
N.  81*17'  W..  1.860  feet  to  an  18  inch  pine 
tree;  N.  81*28'  W..  573  feet  to  an  18  inch 
red  oak  tree,  the  position  of  which,  re- 
ferred to  the  North  Carolina  State  Coordi- 
nate System,  is  N.  633,044  feet  and  E.  463,103 
feet; 

N.  14*29'  B..  248  feet  to  a  TVA  monument; 
N.  14*02'  B..  66  feet  to  a  TVA  monument; 
N.  16*26'  E..  877  feet  to  a  30  inch  hickory 
tree;  N.  79*31'  W..  1,688  feet  to  a  point  in 
the  center  line  of  a  branch; 

N.  84*83'  W.,  1.295  feet  to  a  36  inch  white 
oak  tree;  N.  49*45'  W..  624  feet  to  an  18 
inch  post  oak  tree;  N.  3°13'  W.,  893  feet  to 
a  TVA  monument  on  the  north  edge  of  a 
road; 

Thence  with  the  meanders  of  the  road  to 
a  TVA  monument  from  which  the  last  men- 
tioned TVA  nK»iiunent  bears  N.  &9°22'  V7.. 
1,419  feet  distant^ 

Thence,  leaving  the  road,  by  metes  and 
bounds,  8.  87*39'  E..  658  feet  to  a  TVA  monu- 
ment; N.  6°27'  W.,  988  feet  to  a  14  inch  pop- 
lar tree:  N.  69'02'  E..  311  feet  to  an  8  inch 
holly  tree;  N.  88*20'  E.,  1.082  feet  to  a  double 
post  oak  tree:  N.  17'41'  W.,  1,031  feet  to  a 
4  Inch  white  oak  tree;  N.  26^39'  E.,  1.541  feet 
to  a  TVA  monument:  8.  83'53'  W..  2,075  feet 
to  a  TVA  moniunent:  8.  7*65'  W..  784  feet  to 
a  TVA  monument  on  the  north  edjge  of  an  old 
road: 

Thence  with  the  meanders  of  the  old  road 
to  a  12  inch  pine  stump  from  which  the  last 
mentioned  TVA  monument  bears  N.  83*40' 
E..  671  feet  distant;  Tlience  continuing  with 
the  meanders  of  the  old  road  to  a  19  inch 
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post  oak  tree  from  which  the  iMt  mentioned 
wTlnch  pine  stump  bews  8.  53  "44'  E..  1X)1» 

feet  distant:  ^      ^       . 

Thence  from  the  aald  10  toch'  P«*  ^ 
tree,  by  metea  and  bounds,  8.  78  03  w.. 
299  feet  to  a  TVA  monument;  N.  86''43'  W., 
MO  feet  to  a  30  Inch  port  oak  atximp: 
N  13»63'  W..  92  feet  to  a  double  post  oak 
tree:  N.  7^20'  E..  1.998  feet  to  a  10  Inch 
black  oak  tree:  N.  77°22'  W..  1.056  feet 
to  a  concrete  monimient  In  which  •■  set 
a  bronze  plate  stamped  "67-2".  the  posmon 
of  which  referred  to  the  North  Carolina 
State  Coordinate  System,  la  N.  640,991  lee* 
and  E.  447,825  feet; 

N  18"  10'  E.,  1,607  feet  to  a  TVA  monu- 
ment: N.  65-12'  E.,  686  feet  to  a  TVA  monu- 
ment on  the  south  right  of  way  line  of 
the  Hlwassee  Dam  Access  Road; 

Thence  with  the  said  right  of  way  line 
m  an  easterly  direction  to  a  TVA  monument 
from  which  the  last  mentioned  TVA  monu- 
ment bears  S.  80  15'  W.  396  'cet  distant^ 
Thence,  leaving  the  said  road,  by  met« 
and  bounds.  S.  89  00'  E..  468  feet  to  a  TV^ 
monument:  N.  56  15'  E..  S^feet  to  a  TVi 
monument:  S.  86  26'  E.,  1.287  feet  to  a  »( 
ScS^  oak  tree:  N.  6-23^  E  819  f eet  tc 
a  20  inch  red  oak  tree;  N.  12  36  E..  3« 
feet  to  an  18  inch  poplar  tree:  N.  10  06 
E  890  feet  to  a  12  inch  pine  *»••;  ''•*®  \i 
B  484  feet  to  a  2  Inch  sourwood  *»«;  " 
8 "57'  E.,  443  feet  to  a  10  inch  red  oak  tree,  tb« 
position  of  which  referred  to  the  Noru 
Carolina  State  Coordinate  System  is  N 
645  823  feet  and  E,  452.273  feet; 

8  55^59'  E.,  approximately  100  feet  to  i 
point  on  the  shore  of  Hlwasaee  Lake; 

Thence  with  the  meanders  of  the  shore  o 
the  lake  to  a  point  on  the  Hlwassee  o»xor- 

Thence  with  the  dam  in  a  Y'***'!!,^?^ 
tlon  approximately  1.160  feet  to  a  point  oi 
the  shore  of  the  lake: 

Th^ce  with  the  meanders  of  the  shore  o 
the  lake  to  a  point; 

Thence,  leaving  the  shore  of  the  la«ev» 
metes  and  bounds,  N.  69'46'  W..  approxl 
mately  1 ,250  feet  to  a  30  inch  chestnut  stua^ 
the  position  of  which,  referred  to  the  Nortl 
Carolina  State  Coordinate  System,  is  H.  60*. 
236  feet  and  E.  450.653  feet; 

N  52-32'  W.,  1.213  feet  to  a  10  Inch  whit ! 
oak  tree  at  the  top  of  a  ridge; 

Thence  with  the  meanders  of  the  ridge  t  i 
a  TVA  moAument  from  which  the  l»»t  men  ■ 
tloned  10  inch  white  oak  tree  bears  S.  36°  11 
B..  1,137  feet  distant: 

Thence  continuing  with  the  meanders  c  r 
the  ridge  to  a  TVA  monument  from  whlc  i 
the  last  mentioned  TVA  monument  beau 
8  36°  14'  E.,  1.517  feet  distant; 

Thence  contintiing  with  the  meanders  1 1 
the  ridge  to  a  TVA  moniiment  from  whlc  i 
the  last  mentioned  TVA  monument  beai  t 
8    e2'32'  W.,  789  feet  distant; 

Thence,  leaving  the  ridge,  by  metes  arl 
bounds.  N.  85-C4'  W .  615  feet  to  a  TV  V 
monument:  N.  58'03'  W.  1.6JB  feet  to  » 
TVA  monument  in  the  center  line  of  a  no  - 
low  N  68»01'  W.,  1.261  feet  to  a  TVA  mom  - 
ment  on^a  ridge:  N.  32°  18'  W..  148  feet  i  o 
a  TVA  monument:  S.  50'62'  W..  263  feet  o 
a  TVA  monument;  N.  68^20'  W..  913  feet  0 
a  6  inch  Ivy  bush;  N.  49*57'  W..  1.138  fe  t 
to  a  concrete  monument  In  which  Is  set  a 
bronze  plate  stamped  "90-5".  the  posltic  a 
of  which,  referred  to  the  North  Carolli  a 
State  Coordinate  System,  to  N.  660.196  fe  t 
and  E.  443,882  feet: 

N  31°28'  E.,  933  feet  to  a  TVA  monumen  ;; 
N  41  46'  E.  755  feet  to  a  10  Inch  bee<  ti 
tree-  N  81 '25'  W.,  198  feet  to  a  6  Inch  d0|  - 
wood  stump:  N.  32''41'  E..  1.077  feet  to  a 
24  inch  black  oak  tree:  8.  61- 17*  E..  1.3<  7 
feet  to  a  TVA  monument:  N.  11''28'  E..  6  4 
feet  to  a  TVA  monument:  S.  80°46'  E..  1,1  9 
feet  to  an  8  Inch  black  Jack  tree  at  the  t<  p 
o*  Graveyard  Rldge: 

Thence  with  the  meanders  of  the  rldge  o 
a  TVA  monument  from  which  the  last  mei  i- 
tloned  8  Inch  black  Jack  tree  bears  3.  9° 4  >' 
W..  422  feet  distant; 

Thence,  leaving  the  rldge,  by  metes  ai  d 
bounds.  S.  57 '51'  E..  1.062  feet  to  a  "H  A 
monimient:  S.  37'22'  E..  1,755  feet  to  a  T\  A 
monument;  S.  40  38'  E..  1.098  feet  to  a  T\  A 


monument:  8.  83*25'  B.,  662  feet  to  a  6  Inch 
hickory  tree;  S.  83*28'  E.,  1.617  feet  to  a 
TVA  manxmient;  S.  83*30'  E.,  1.042  feet  to  a 
TVA  monument:  8.  82°26'  E..  394  feet  to  a 
TVA  monument:  8.  82*14'  E„  89  feet  to  a 
TVA  moniunent;  S.  82*12'  E..  796  feet  to  a 
36  inch  poplar  tree;  S.  84*18'  E..  1.098  feet  to 
a  6  inch  pine  tree:  S.  83*30'  B..  609  feet  to 
an  18  inch  post  oak  stump:  N.  0^15'  E..  938 
feet  to  a  pobit  m  the  center  line  of  Moccasin 
Creek; 

Thence  with  the  meanders  of  the  creeK  to 
a  point  from  which  the  last  mentioned  point 
bears  S.  49*21'  E..  438  feet  distant; 

Thence,  leaving  the  creek,  by  metes  and 
bounds,  N.  11*00'  B.,  493  feet  to  a  TVA  monu- 
ment; S.  84*09'  E..  334  feet  to  a  TVA  monu- 
ment; N.  6*41'  E..  635  feet  to  a  30  Inch  white 
oak  stimip.  the  position  of  which,  referred 
to  the  North  Carolina  State  Coordinate  Sys- 
tem, is  N.  561,517  feet  and  E.  456.864  feet; 

S  81*47'  E.,  2,255  feet  to  a  30  Inch  red  oak 
stump;  N.  3*15'  E..  774  feet  to  a  4  inch 
hickory  tree  at  the  top  of  a  rldge; 

Thence  with  the  meanders  of  the  ridge  to 
a  30  inch  black  oak  tree  from  which  the  last 
mentioned  4  Inch  hickory  tree  bears  S.  10  43' 
B..  804  feet  distant; 

Thence  from  the  30  Inch  black  oak  tree  by 
metes  and  boimds,  N.  60°25'  E.,  399  feet  to 
a  point  In  the  center  line  of  a  branch: 
nience  with  the  meanders  of  the  branch  to 
a  poet  on  the  southeast  right  of  way  line  of 
a  state  highway  from  which  the  last  men- 
tioned point  bears  S.  18  20'  E..  1.647  feet 
distant; 

Thence  with  the  meanders  of  the  said  right 
of  way  line  and  of  the  center  line  of  an  old 
road  to  a  TVA  monument  from  which  the 
last  mentioned  post  bears  S.  47  08'  W.,  1,443 
feet  distant; 

Thence  from  the  said  monument  by  metes 
and  bounds.  S.  28  25'  E..  208  feet  to  a  Span- 
ish oak  stump,  at  the  top  of  a  ridge:  Thence 
with  the  meanders  of  the  ridge  to  a  TVA 
monimient  from  which  the  last  mentioned 
Spanish  oak  stump  bears  N.  11°  14'  E..  1  284 
feet  distant; 

Thence  from  the  said  monxmient  by  metes 
and  bounds.  S.  20°  33'  E..  308  feet  to  an  18 
inch  red  oak  tree:  S.  16  01'  E,  464  feet  to  an 
oak  stimip;  S.  88*56'  E..  646  feet  to  a  point 
In  the  center  line  of  Beaver  Dam  Creek; 

S.  65*10'  E..  988  feet  to  a  TVA  monument 
at  the  top  of  a  rldge:  Thence  with  the 
meanders  of  the  ridge  to  an  18  inch  pine 
tree  from  which  the  last  mentioned  TVA 
monument    bears    N.    64*13'    W..    662    feet 

distant: 

Thence  continuing  with  the  meanders  of 
the  rldge  to  a  24  Inch  black  oak  tree,  the 
position  of  which,  referred  to  the  North 
Carolina  State  Coordinate  System,  is  N. 
561,416  feet  and  E.  462,984  feet  and  from 
which  the  last  mentioned  18  Inch  pine  tree 
bears  N.  36-'30'  W..  1.484  feet  distant. 

Thence  continuing  with  the  meanders  of 
a  rldge  to  a  16  inch  hickory  tree  from  which 
the  last  mentioned  24  inch  black  oak  tree 
bears  N.  65*02'  E..  1.232  feet  distant; 

Thence  from  the  said  16  inch  hickory  tree 
by  metes  and  bounds,  S.  6*23'  W  ,  2S5  feet 
to  a  U.  S.  Forest  Service  Monument;  N. 
85036'  W..  1.813  feet  to  a  TVA  monument; 
8  6*35'  W..  1,623  feet  to  a  TVA  monument; 
N  79*49'  W.,  542  feet  to  a  TVA  monument; 
S  2*01'  W.,  426  feet  to  a  TVA  monument; 
S  36*43'  E.,  1.693  feet  to  a  TVA  monument; 
S  38»47'  W.,  1,366  feet  to  a  36  Inch  oak 
tree-  S  81*19'  E.,  2.168  feet  to  a  TVA  monu- 
ment; S.  36*57'  E.,  293  feet  to  a  TVA 
monument:  S.  81*53'  E.,  1,848  feet  to  a 
TVA  monument;  S.  82*30'  E.,  152  feet  to  a 
TVA  montmient:  S.  7*39'  W..  880  feet  to  a 
2  inch  sourwood  tree;  N.  48*16'  E.,  1.152  feet 
to  a  TVA  monument;  S.  82*35'  E..  946  feet 
to  a  TVA  monument;  N.  7*30'  E ,  537  feet 
to  a  TVA  monimient;  N.  51*08'  W.,  338  feet 
to  a  TVA  monument  on  the  east  edge  of  a 
road-  Thence  with  the  meanders  of  the 
road  to  a  TVA  monument  from  which  the 
last  mentioned  TVA  monument  bears  S. 
42*15'   W..   1.166  feet  distant; 

Thence,  leaving  the  read,  by  metes  and 
bounds.  8.  50*39'  E..  71  feet  to  a  6  inch  black 
oak  tree;  S,  83  55'  E.,  443  feet  to  a  6  inch 
maple  tree,  the  position  of  which,  referred 


to  the  North  Carolina  State  Coordinate  Sys- 
tem, is  N.  566.823  feet  and  E.  466.511  feet; 

8.  24°55'  E..  375  feet  to  a  6  inch  maple 
tree  on  a  road;  Thence  with  the  meanders 
of  the  road  to  a  TVA  monument  from  which 
the  last  mentioned  6  Inch  maple  tree  bears 
N.  10*36'  E.,  777  feet  distant; 

"Ilience  from  the  said  monument  by  metes 
and  bounds,  S.  13'56'  E.,  616  feet  to  an 
8  inch  hickory  tree;  N.  81°25'  W.,  634  fcei 
to  a  U.  S.  Forest  Service  monument;  S.  17  20' 
E.,  80  feet  to  a  TVA  monument;  S.  30'45'  E . 
325  feet  to  a  4  Inch  red  oak  tree;  S.  16  18' 
W..  110  feet  to  a  TVA  monument:  S.  8"  16'  W.. 

109  feet  to  a  TVA  monument;   S.  22  24'   E.. 

110  feet  to  a  TVA  monument;  S.  0'58'  W  .  95 
feet  to  a  TVA  monument;  S.  22  27'  W..  251 
feet  to  a  TVA  monument;  S.  16°20'  W..  446 
feet  to  a  TVA  monument;  S.  26  51'  W.,  275 
feet  to  a  TVA  monument;  S.  18  38'  E..  279 
feet  to  an  18  Inch  red  oak  tree;  S.  35  07' 
E..  189  feet  to  a  TVA  monument;  S.  2106' 
W.,  296  feet  to  a  TVA  moniunent;  S.  7  16'  \V  , 
196  feet  to  a  10  inch  Spanish  oak  tree  on 
a  rldge;  S.  83° 50'  W.,  188  feet  to  a  TVA  mcn- 
umcnt;  N.  86  56'  W.,  84  feet  to  a  TVA  monu- 
ment; N.  48=^38'  W.,  190  feet  to  a  TVA 
monument;  S.  76'^26'  W.,  167  feet  to  a  TVA 
monument;  S.  78'21'  W..  200  feet  to  a  10  Inch 
white  oak  tree;  S.  28°54'  E.,  178  feet  to  a 
12  inch  black  oak  tree:  8.  66*23'  W..  239  feet 
to  a  TVA  monument;  8.  5°51'  W.,  102  feet 
to  a  TVA  monument;  S.  83*50'  E.,  848  feet 
to  a  pine  stump;  S.  8<'36'  W.,  1.532  feet  to  a 
30  inch  post  oak  tree:  N.  82*38'  W.  1.145 
feet  to  an  8  Inch  white  oak  tree;  S.  7151' 
W.,  652  feet  to  an  18  Inch  black  oak  tree; 
S.  27*05'  W..  179  feet  to  a  TVA  monument; 
S.  5''50'  W..  199  feet  to  a  TVA  monument; 
S.  81*22'  W.,  118  feet  to  a  TVA  monument 
on  the  east  line  of  a  state  highway; 

S.  83*18'  W.,  59  feet  to  a  TVA  monument; 
S.  16^44'  E.,  167  feet  to  a  TVA  monument: 
N.  80*23'  E..  63  feet  to  a  TVA  monument  on 
the  east  line  of  a  state  highway; 

S.  86°  19'  E..  39  feet  to  a  TVA'  monument; 
S  11°30'  W.,  959  feet  to  a  24  Inch  white  nak 
stump;  N.  88° 47'  W..  299  feet  to  a  30  inch 
hickory  tree;  8.  47*40'  W.,  660  feet  to  a  10 
Inch  black  oak  tree  at  the  top  of  a  rldge; 

8.  27°  16'  E..  448  feet  to  an  8  Inch  black 
oak  tree  at  the  top  of  a  rldge; 

Thence  with  the  meanders  of  the  rldge  to  a 
10  Inch  pine  tree  from  which  the  last  men- 
tioned 8  Inch  black  oak  tree  bears  N.  18  33' 
W„  478  feet  distant; 

Thence  from  the  said  10  Inch  pine  tree  by 
metes  and  bounds,  S.  13°  10'  E..  897  feet  to  a 
TVA  monument:  S.  28*11'  E..  776  feet  to  a 
TVA  monument;  8.  8°52'  W..  913  feet  to  a 
TVA  monument;  8.  30*35'  W..  1.134  feet  to  a 
concrete  monument  In  which  is  set  a  bronze 
plate  stamped  "118-2".  the  posltlojvof  which 
referred  to  the  North  Carolina  StaW  Coordi- 
nate System  is  N.  544,461  feet  and  E.  46.3  010 
feet* 

s'61'26'  W.,  2.183  feet  to  a  24  inch  white 
oak  stump:  N.  40°5r  W..  703  feet  to  two  3 
inch  hickory  trees  growing  from  an  old  stump: 
S  2*11'  W..  1,103  feet  to  a  TVA  monument; 
S  26°  18'  E.,  298  feet  to  a  pine  stump  and  a 
biack  oak  tree;  8.  37' 13'  W..  1.263  feet  to  a 
TVA  monument  at  the  top  of  a  rldge:  Thence 
with  the  meanders  of  the  rldge  to  a  TVA 
monument  from  which  the  last  mentioned 
TVA  monument  bears  N.  56  06'  E.,  669  feet 
distant;  ^         , 

Thence  continuing  with  the  meanders  oi 
the  rldge  to  a  TVA  monument  on  the  line 
made  by  the  Intersection  of  the  present 
ground  surface  and  the  plane  of  the  1  sw 
foot  (M.  8.  L).  contour  and  from  which  the 
last  mentioned  TVA  monument  bears  S.  74  J ' 
W..  279  feet  distant; 

Thence  with  the  meanders  of  the  said  rrn- 
tour  line  to  a  TVA  monument  fron;i  wlvrn 
the  la-^t  mentioned  T\'A  monument  bears 
N.  72  01'  W..  1.056  feet  distant;    ^ 

Thence  continuing  with  the  tneanders  o^ 
the  said  contour  line  to  a  dead  6  Inch  red  oa^: 
tree  from  which  the  last  mentioned  l  \ « 
monument  bears  N.  8102'  E.,  1,528  leet  dis- 
tant: ,  ^  „ 
Thence  from  the  dead  6  inch  red  oak  ttee 
by  metc.^  and  bounds.  S.  3  59'  E.,  1.3oS  feet 
to  a  14  inch  pine  tree  at  the  top  of  a  ndgp. 


Thence  with  the  meanders  of  the  ridge  to  a 
30  inch  Spanish  oak  tree  from  which  the  last 
mentioned  14  inch  pine  tree  bears  N.  62*28' 
K..  666  feet  distant; 

Thence  from  the  said  30  Inch  Spanish  oak 
tree  by  metes  and  bounds,  8.  66°32'  E..  665 
feet  to  a  30  Inch  red  oak  tree;  8.  68*29'  E.. 
1.722  feet  to  a  TVA  monument;  N.  11*05'  E.. 
915  feet  to  a  14  Inch  red  oak  tree  and  a 
black  Jack  tree: 

S.  13°59  E..  1,493  feet  to  a  TVA  monument; 
N  50  44'  E..  1,196  feet  to  a  TVA  monument: 
N  51  45'  E..  1,564  feet  to  a  TVA  monument; 
S.  8  14'  E.,  1.637  feet  to  a  TVA  monument; 
N.  55  53'  E.,  1,935  feet  to  a  TVA  monument; 
N  0  37'  E.,  850  feet  to  a  TVA  monument; 
8  80  44'  E.,  286  feet  to  a  TVA  monument; 
N  66  02'  E.,  10  feet  to  a  TVA  monument  on 
the  west  line  of  a  state  road;  N.  2'33'  W., 
112  feet  to  a  TVA  monument  on  the  west 
line  of  the  road;  East  50  feet  to  a  TVA  monu- 
ment: N.  890  15'  E..  76  feet  to  a  TVA  monu- 
ment; N.  89°03'  E..  60  feet  to  a  TVA  monu- 
ment; 8.  89°03'  E..  903  feet  to  a  10  Inch  hick- 
ory tree:  N.  37*19'  B..  1.110  feet  to  a  20  inch 
ipanish  oak  tree;  8.  3*66'  W..  364  feet  to  a 
14  inch  white  oak  stump:  8.  67*29'  E.,  1.103 
feet  to  a  10  inch  post  oak  tree,  the  position 
of  which,  referred  to  the  North  Carolina  State 
Coordinate  System.  Is  N.  542.426  feet  and 
E  468.207  feet; 

S.  54°  12'  W.,  621  feet  to  an  8  Inch  pine 
tree:  S.  25°46'  W..  622  feet  to  a  6  inch  oak 
tree:  S.  6°36'  W.,  454  feet  to  an  8  Inch  oak 
tree:  S.  1-33'  B.,  617  feet  to  a  6  Inch  twin 
maple  tree;  8.  1''03'  W.,  710  feet  to  an  8  Inch 
locust  tree:  S.  70' 13'  E..  402  feet  to  an  8  Inch 
qjanish  oak  tree  at  the  top  of  a  ridge; 

Thence  with  the  meanders  of  the  ridge 
to  a  TVA  monument  from  which  the  last 
mentioned  8  inch  Spanish  oak  tree  bears  N. 
45  56'  W..  828  feet  distant. 

Thence  continuing  with  the  meanders  of 
the  rldge  to  a  TVA  montmient  from  which 
the  last  mentioned  monument  bears  N.  se^SS' 
W.,  799  feet  distant; 

Thence,  leaving  the  rldge,  by  metes  and 
boimds.  N.  9°04'  W..  489  feet  to  a  TVA  monu- 
ment: N.  34°  16'  E.,  167  feet  to  a  TVA  monu- 
ment: N.  37"'04'  E..  61  feet  to  a  TVA  monu- 
ment at  a  state  road;  N.  46°  18'  E..  419  feet 
to  a  12  Inch  post  oak  tree; 

N.  42^57'  E..  1.007  feet  to  a  16  Inch  pine 
tree;  N  38=47'  E..  762  feet  to  a  TVA  monu- 
ment: S.  83°46'  E.,  973  feet  to  a  black  oak 
rtump  at  the  top  of  a  rldge:  S.  82°10'  E.,  1.292 
feet  to  a  U.  8.  Forest  Service  Monument; 
N.  7  25'  E.,  929  feet  to  a  TVA  monument; 
N.  7 '^27'  E..  247  feet  to  a  15  Inch  pine  tree; 
N.  7'  12'  E.,  1,486  feet  to  a  concrete  monument 
In  which  is  set  a  bronze  plate  stamped  "92-3". 
the  pf)sltlon  ot  which,  referred  to  the  North 
Carolina  State  Coordinate  System,  Is  N. 
643.774  feet  and  E.  473328  feet; 

S.  82  22'  E..  1,627  feet  to  a  14  inch  black 
gum  tree;  8.  6''53'  W.,  1.676  feet  to  a  TVA 
monument:  8.  81°54'  E.,  646  feet  to  a 
TVA  monument;  N.  66°06'  E.,  604  feet  to  a 
TVA  monument:  8.  84  09'  E.,  491  feet 
to  a  TVA  monument:  8.  61*69'  E.,  390  feet  to 
»  TVA  monument;  S.  4'' 14'  W..  217  feet  to 
General  Land  OfBce  Monument  AP  11;  8. 
30^55'  W..  2.626  feet  to  a  post  oak  stump: 
8  66  05'  E.,  1,038  feet  to  a  14  Inch  chestnut 
rtuipp;  S.  6*37'  W..  1.110  feet  to  a  14  Inch 
post  oak  tree  on  the  north  edge  of  a  state 
road; 

Thence  with  the  meanders  of  the  road  to  a 
TVA  monument  from  which  the  last  men- 
tioned 14  Inch  post  oak  tree  bears  N.  49  13'  E.. 
366  feet  distant; 

Thence  with  the  meanders  of  a  road  to  a 
TVA  monument  from  which  the  last  men- 
tioned monimient  bears  N.  18 '11'  W..  216 
feet  distant; 

Thence  continuing  with  the  meanders  of 
the  road  to  a  TVA  monument  from  which 
^e  last  mentioned  TVA  monimient  bears  N. 
23°  19'  w..  323  feet  distant: 

Thence,  leaving  the  road,  by  metes  and 
oounds,  S.  3  48'  W.,  91  feet  to  a  TVA  monu- 
ment: S.  51  51'  W..  53  feet  to  a  TVA  monu- 
ment; 8.  16*46'  W..  371  feet  to  a  post  oak 
«ump;  N.  8201'  B..  267  feet  to  a  point  in  the 
*nter  line  of  a  creek;  Thence  with  the  mean- 
Qers  of  the  creek  to  a  point  from  which  the 


last  mentioned  point  bears  S.  17°61'  E.,  124 
feet  distant; 

Thence,  leaving  the  creek,  by  metes  and 
bounds.  N.  36*39'  E  .  54  feet  to  a  TVA  monu- 
ment; N  19°  19'  W..  124  feet  to  a  point  in 
the  center  line  of  a  branch;  N.  82°25'  E.. 
15  feet  to  a  point  of  confluence  of  branches: 
S.  84*39'  E.,  504  feet  to  a  86  inch  chestnut 
stump;  S.  71*12'  E.,  400  feet  to  a  point  In 
the  center  line  of  a  creek;  Thence  with  the 
meanders  of  the  creek  to  a  point  from  which 
the  last  mentioned  point  bears  N.  86*64'  W., 
544  feet  distant; 

Thence  with  the  meanders  of  the  creek 
and  an  old  road  to  a  TVA  monument  In  the 
center  line  of  the  old  road  from  which  the 
last  mentioned  point  bears  N.  79*43'  W..  622 
feet  distant; 

Thence  with  the  meanders  of  the  old  road 
to  a  TVA  monument  in  the  center  line  of  the 
old  road  from  which  the  last  mentioned  mon- 
ument bears  N.  50*04'  W..  321  feet  distant; 

Thence,  leaving  the  old  road,  by  metes  and 
bounds.  S.  58  25'  E.,  158  feet  to  a  maple 
stump;  8.  2'34'  W..  537  feet  to  a  TVA  monu- 
ment; N.  87°  19'  W..  921  feet  to  an  8  Inch 
holly  stump;  N.  84*40'  W..  731  feet  to  an  oak 
stump;  S.  11'41'  W..  883  feet  to  a  pine  stump; 
N.  8r28'  W.,  1,153  feet  to  a  14  Inch  Spanish 
oak  snag;  N.  81*49'  W.,  1.153  feet  to  a  TVA 
monument;  S.  7*26'  W.,  595  feet  to  a  p4Wt  oak 
stump;  S.  87  23'  W.,  613  feet  to  a  TVA  mon- 
ument; N.  5  39'  E.,  304  feet  to  a  TVA  monu- 
ment: N  78  59'  W..  1,046  feet  to  a  14  inch 
black  oak  stump;  S.  26*25'  W.,  1,165  feet  to 
a  4  inch  sourwood  stump;  8.  41°27'  E.,  183 
feet  to  a  12-lnch  red  oak  tree  at  the  top  of  a 
rldge; 

S  83^3'  E.,  1,405  feet  to  a  6  Inch  red  oak 
tree;  N.  58  50'  E.,  385  feet  to  an  8  inch  white 
oak  tree  at  the  top  of  a  rldge; 

Thence  with  the  meanders  of  the  rldge  to 
a  30  Hich  red  oak  snag  In  the  center  line  of  a 
road  from  which  the  last  mentioned  8  inch 
whfte  oak  tree  bears  N.  71*32'  W.,  695  feet 
distant: 

Thence  with  the  meanders  of  the  road 
to  a  TVA  monument  at  a  road  Junction  from 
which  the  last  mentioned  30  inch  red  oak 
snag  bears  S.  60  53'  W..   1.320  feet  distant; 

Thence  with  the  meanders  of  a  road  to  a 
pine  stump  from  which  the  last  mentioned 
TVA  monument  bears  S.  76*62'  W.,  704  feet 
distant; 

Thence  from  the  said  pine  stump  by  metes 
and  bounds,  S.  8226'  E.,  471  feet  to  a  red 
oak  stump;  S.  82*28'  E.,  1.679  feet  to  a  TVA 
monument:  N.  8°  19'  E.,  719  feet  to  a  TVA 
monument;  S.  80*11'  E.,  1.601  feet  to  a  TVA 
moniunent;  S.  83  22'  E..  2.079  feet  to  a  con- 
crete monument  In  which  is  set  a  bronze 
plate  stamped  "348-1".  the  position  of  which, 
referred  to  the  North  Carolina  State  Coordi- 
nate System,  is  N.  533.784  feet  and  E.  481.909 
feet; 

N  7°23'  E..  358  feet  to  a  8  Inch  pine  tree; 
N.  37*35'  W..  1.020  feet  to  a  12  Inch  red  oak 
tree  at  the  top  of  a  ridge; 

Thence  with  the  meanders  of  the  ridge 
to  an  8  Inch  Spanish  oak  tree  from  which  the 
last  mentioned  12  inch  red  oak  tree  bears 
S.  87*45'  W..  739  feet  distant; 

TTience  from  said  8  inch  Spanish  oak  tree 
by  metes  and  bounds.  S.  9°31'  W..  406  feet 
to  a  point  In  the  center  line  of  a  branch; 
Thence  with  the  meanders  of  the  branch  to 
a  point  on  the  east  edge  of  a  private  road 
from  which  the  last  mentioned  point  bears 
N.  72°24'  W..  218  feet  distant; 

Thence  with  the  meanders  of  the  private 
road  to  a  locust  post  from  which  the  last 
mentioned  point  bears  8.  63*34'  W..  446 
feet  distant; 

Thence  from  the  said  locust  post  by  metes 
and  bounds.  N.  57°21'  E.,  350  feet  to  a  2  inch 
sourwood  tree;  N.  57  37'  E..  534  feet  to  a 
TVA  monument;  S.  44*45'  E..  472  feet  to  a 
14  inch  red  oak  tree;  8.  27  01'  E.,  401  feet 
to  a  TVA  monument:  N.  58  64'  E.,  350  feet 
to  a  TVA  monument;  S.  49' 07'  E.,  295  feet 
to  a  TVA  monument;  N.  64^17'  E.,  449  feet 
to  a  TVA  monument;  8.  7"52'  W..  1,345  feet 
to  General  Land  Office  Moniunent  IBAP  22; 
S.  83*12'  E..  3,445  feet  to  General  Land  Office 
Monument  IBAP  23;  S.  82*43'  E..  1,311  feet 
to  a  TVA  monument;   S.  83*01'   E..  395  feet 


to  a  sweet  gum  stump:  8.  45*51'  W..  47  feet 
to  a  concrete  monument  In  which  Is  set  a 
bronae  plate  stamped  "344^;  268-1"  on  the 
south  edge  of  a  road,  the  position  of  which 
referred  to  the  North  Carolina  State  Coordi- 
nate System.  Is  N.  632,754  feet  and  E.  489.654 
feet; 

Thence  with  the  meanders  of  the  road  to  a 
TVA  monument  on  the  south  edge  of  the 
road  from  which  the  last  mentioned  monu- 
ment bears  N.  37°02'  W.,  2.044  feet  distant; 

Thence,  leaving  the  road,  by  metes  and 
bounds.  N  33 '15'  E.,  1.676  feet  to  a  TVA 
monument;  S.  80*53'  E.  524  feet  to  a  black 
pine  stump;  S.  27' 57'  E.,  480  feet  to  a  TVA 
monument;  8.  25°  11'  E.,  909  feet  to  a  fence 
comer;  S.  24*51'  E..  417  feet  to  a  fence  post; 
S.  26*30'  E.,  401  feet  to  a  fence  comer;  8. 
26<'57'  E.,  446  feet,  passing  Iron  pins  at  63  and 
294  feet,  to  a  fence  comer;  8.  27*25'  E.,  110 
feet  to  an  Iron  pin;  8.  270  17'  E.,  196  feet,  pass- 
ing an  iron  pin  at  100  feet,  to  a  fence  comer; 
S.  27*24'  E..  278  feet  to  a  fence  comer:  8.  7°35' 
W.  1.576  feet  to  a  TVA  monument;  8.  57°  57' 
W..  614  feet  to  a  TVA  monument;  8.  4*62' 
W.,  i^proxlmately  70  feet  to  a  point  on  the 
North  Corporation  Line  of  the  City  of 
Murphy; 

Thence  with  the  meanders  of  the  said 
Corporation  Line  in  a  northwesterly  direc- 
tion approximately  1,000  feet  to  a  point  on  a 
state  highway; 

Thence  from  the  said  point,  by  metes  and 
bounds,  continuing  with  the  said  Corpora- 
tion Line, 

.N.  1*59'  W.,  115  feet  to  a  point;  N.  61*59' 
W..  620  feet  to  the  point  of  beginning. 

The  tract  as  described  above  contains  22.- 
936  acres,  more  or  less,  from  which  is  to  be 
excepted  an  area  of  approximately  6,156  acres, 
being  all  that  portion  of  the  said  land  having 
the  elevation  of  Its  present  ground  surface 
below  the  plane  of  the  1,628  foot  (m.  s.  1.) 
contour,  leaving  a  net  area  to  be  transferred 
of  16.780  acres,  more  or  less.  The  said  16,780 
acres  Is  subject  to  rights  of  way  150  feet  wide 
for  the  Santeetlah-Fowler  Bend  and  Hiwas- 
see-Chicamauga  Transmission  Lines,  reserved 
by  the  Tennessee  Valley  Authority;  to  such 
rights  as  may  be  outstanding  in  third  parties 
to  all  cemeteries  and  rights  of  way  for  pre- 
viously existing  roads,  railroads,  transmis- 
sion lines,  and  telephone  lines  located  on  the 
said  land;  and  also  to  certain  rights  of  way 
which  have  been  or  are  to  be  granted  by 
Authority  for  purposes  of  road  construction, 
railway  and  transmission  line  relocation, 
including  but  not  limited  to  the  following 
described  rights  of  way  granted  or  hereafter 
to  be  granted  by  Authority  to  the  parties 
hereinafter  designated: 

1.  Right  of  Way  to  be  Granted  to  the 
Louisville  and  Nashville  Railroad  Company: 

A  strip  of  land  lying  on  each  side  of  the 
center  line  of  the  relocation  of  the  Louisville 
and  Nashville  Railroad,  Murphy  Branch,  on 
the  southeast  side  of  the  Nottely  River.  In 
Cherokee  County,  North  Carolina,  between 
mile  posts  412  and  ^14  from  Louisville,  Ken- 
tucky, said  strip  extending  through  United 
States  of  America  (TVA)  tracts  FBRr-292, 
FBR-290.  FBR-289.  FBR-293.  FBR-294,  FBR- 
301  and  FBR^02.  and  comprising  all  of 
United  States  of  America  (TVA)  TTacta 
HRR-1  and  HRR^2.  being  bounded  on  the 
west  end  at  revised  valuation  station  644  -t-  74 
by  the  west  line  of  the  land  of  the  United 
States  of  America  (In  custody  of  TVA)  and 
being  bounded  on  the  east  end  at  revised 
valuation  station  623  +  59  by  the  north  line 
of  the  land  of  the  United  States  of  America 
(in  custody  of  TVA),  the  center  line  of  the 
relocation  and  the  various  widths  of  the 
strip  between  the  above  named  boundary 
lines  being  more  particularly  described  as 
follows : 

Beginning  at  a  point  where  a  160  foot 
cubic  spiral  for  a  6  degree  curve  to  the  left 
on  the  center  line  of  the  relocation  crosses 
the  west  line  of  United  States  of  America 
(TVA)  tract  PBR^292  (Fred  Stiles),  which  is 
the  east  line  of  the  Carolina  Talc  Company's 
land,  at  revised  valuation  station  544  •  74.0 
on  the  center  line  of  the  relocation,  said  point 
being  8.  7°5e'  W.,  86.6  feet  from  US-TVA 
Monument Uo.  286-3  (Coordinates:  N.  511,657; 
E.  478,213))  the  strip  at  .aid  point  of  begln- 
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nlng  being  bounded  on  the  met  end  by  t  « 
west  line  of  the  land  of  the  United  States  «« 
America  (In  custody  of  TVA),  and  being  3  0 
feci  wide,  lying  100  feet  on  each  tide  c*  t  le 
center  line  of  the  relocation;  thence,  with  t  te 
spiral  on  the  center  line  of  the  relocation,  n 
an  easterly  direction.  144.61  feet  to  the  P.  8.  P. 
of  the  spiral,  at  revised  valuation  statl<  n 
646  V  18  61:  thence  N.  65*57'.40"  «.,  848.59  fc  st 
to  revised  valuation  station  564+68.2  on  t  le 
center  line  of  the  relocation,  aald  point  bet  ig 
8  4408'  E.,  199  9  feet  from  US-TVA  Men  i- 
ment  No.  290^2  (Coordinates:  N.  612.11  J: 
E  478.965):  thence  continuing  N.  66°57'4(  " 
E.  269  41  feet  to  the  P.  T.  8.  of  a  160  fc  >t 
cubic  spiral  for  a  3  degree  cvirve  to  the  le  t. 
at  revised  valuation  station  557  +  37.CI; 
thence,  with  the  spiral.  In  an  easterly  din  :- 
tlon.  150  feet  to  the  P.  8.  C.  of  the  curve.  >X 
revised  valuation  station  558+87.61;  then(  e. 
with  the  curve,  in  a  northeasterly  dlrectlt  o. 
439.26  feet  to  the  P.  C.  8.  of  the  curve,  at  i  5- 
vljjed  valuation  station  663  +  28.87:  then  e. 
with  a  160  foot  cubic  spiral  for  the  3  degi  ye 
curve.  In  a  northeasterly  direction.  150  f«  st 
to  the  P.  8.  T.  of  the  spiral,  at  revised  valt  »- 
tlon  station  664  +  76.87;  thence  N.  48°  170  " 
E .  153.00  feet  to  revised  valuation  statl  >n 
666-^29.87  where  the  strip  continues  to  » 
bounded  on  the  northwest  side  by  a  line  tt  it 
Is  100  feet  from  and  parallel  to  the  center  11  le 
of  the  relocation,  and  becomes  bounded  >n 
the  southeast  side  by  the  northwest  right  of 
way  line  of  U.  S.  Highway  No.  64;  ther  » 
continuing  N.  48'17'00*'  E,  2.119.53  feet  to  i  B- 
vlsed  valuation  station  587  +  49.4.  said  pol  3t 
being  8.  7°52'  W .  385.9  feet  from  US-T  A 
Monument  No.  28»-4  (Coordinates:  N.  51  ..- 
376.2;  K.  481.728  8);  thence  continuing  W. 
48°17'00"  E.,  887  66  feet  to  the  P.  T.  8.  ol  a 
160  foot  cubic  spiral  for  a  6  degree  curve  to 
the     right,     at     revised     valuation     statl  )n 

696  4-  37.06;  thence,  with  the  spiral.  In  a 
northeasterly  direction.  160  feet  to  the  P.  8.  C. 
of   the    curve,    at    revised   valuation    statl  in 

697  4  87.06;  thence,  with  the  curve.  In  a 
northeasterly  and  subsequently  an  easte  ly 
direction.  813  47  feet  to  the  P.  C.  8.  of  t  ae 
curve,  at  revised  valuation  station  606+00.  3; 
thence,  with  a  150  foot  cubic  spiral  for  th«  6 
degree  curve.  In  an  easterly  direction  160  f  et 
to  the  P.  8.  T.  of  the  spiral,  at  revised  vah  a- 
tlon  station  607  +  50.63;  thence  S.  73°54'a  )" 
E  164.65  feet  to  revised  valuation  statl  m 
609  4  15  18  where  the  strip  becomes  200  f  et 
wide  lying  100  feet  on  each  side  of  the  cen  er 
line  of  the  relocation;  thence  contlnul  ig 
8.  73'54'30"  E..  264.C0  feet  to  the  P.  T.  8. 
of  a  150  foot  cubic  spiral  for  a  6  degree  cui  ve 
to  the  left,  at  revised  valuation  statl  )n 
611  +  79.18;  thence,  with  the  spiral,  in  va. 
easterly  direction.  150  feet  to  the  P.  8.  C.  of 
the  curve,  at  revised  valuation  statl  jn 
613  -^  29.18;  thence,  with  the  curve,  in  in 
easterly  and  subsequently  a  northeast*  ly 
direction  1 .029  82  feet  to  a  point  where  1  lie 
center  line  crosses  the  north  line  of  the  la  id 
of  the  United  States  of  America  (in  custt  dy 
of  TVA)  at  revised  valuation  station  623  +  >9 
said  point  being  8  82 '58'  E..  67.8  feet  fr  m 
US-TVA  Monument  No.  301-3  (Coordlnat  «: 
N  484.784:  E.  614,991).  the  strip  terminat  ng 
at  said  point  and  becosalng  bounded  on  he 
east  end  by  a  line  extending  on  a  bearing  of 
8   82  58'  E . 

The  above  described  strip  of  land  is  a 
continuous  right  of  way  between  the  alx  ve 
named  west  and  north  property  lines  a  id 
has  a  net  length  of  7.885  feet  along  the  a  ti- 
ter line,  and  contains  33.0  acres,  more  or 
less,  from  which  Is  to  be  excluded  two  p  r- 
tlons  of  right  of  way  now  owned  by  1  be 
Railroad  Company  for  the  original  track  o- 
cation.  said  portions  lying  Within  the  ab<  ve 
described  strip  and  containing  6.7  aa ». 
more  or  less;  all  as  shown  on  the  Tennes  ee 
Valley  Authority's  mt4)  entitled  "L.  &  N. 
Railroad  Relocation,  Murphy  Branch,  Rli  ht 
of  Way  Map."  Pile  No.  6-4903-1.2. 

2.  Right  of  Way  to  be  Granted  to  i  be 
Southern  States  Power  Company: 

A  strip  of  land  25  feet  wide  for  a  tra;  is- 
misslon  line  right  of  way,  lying  12.5  feet  an 
each  side  of  the  center  line  of  the  reloca  ed 
portion  of  a  6.6  KV.  Southern  States  Poi^  er 
Company  transmission  line,  southwest  of  1  be 
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Town  of  llurphy  and  on  the  southeast  side 
of  the  Nottely  River  at  Cane  Creek,  in  Chero- 
kee Coiinty.  North  Carolina,  the  center  line 
of  the  relocated  portion  being  more  partic- 
ularly described  as  follows: 

Beginning  at  Pole  No.  103  (Coordinates: 
N.  514,744:  E.  484,890)  on  the  original  trans- 
mission line  where  the  north  end  of  the  strip 
herein  described  is  bounded  by  a  line  ex- 
tending on  a  bearing  of  N.  61°34'  W.,  thence, 
with  the  center  line  of  the  relocation,  S. 
28°26'  W.,  260  feet  to  a  point;  thence  8.  60°28' 
W..  288  feet  to  a  point;  thence  8.  70  02'  W.. 
605  feet  to  a  point;  thence  N.  49^29'  W..  579 
feet  to  a  point;  thence  N.  52°28'  W..  304  feet 
to  a  point;  thence  N.  82°32'  W..  239  feet  to 
a  point;  thence  S.  73° 52'  W..  254  feet  to  a 
point:  thence  8.  58°42'  W..  259  feet  to  a  point; 
thence  8.  50-'24'  W.,  467  feet  to  a  point;  thence 
8.  69 '24'  W.,  279  feet  to  Pole  No.  118  (Coordi- 
nates: N.  514.119;  E.  481,964)  on  the  ortginal 
transmission  line,  where  the  strip  terminates 
and  becomes  bounded  on  the  southwest  end 
by  a  line  extending  on  a  bearing  of  S.  30  36'  E. 

The  above  described  strip  of  land  is  a  con- 
tinuous right  of  way  25  feet  wide  between  the 
above  named  north  and  southwest  boundary 
lines  and  has  a  net  length  of  3,534  feet  along 
the  center  line  and  contains  2.0  acres,  more 
or  less,  subject  to  such  rights  as  may  be 
vested  in  the  public  for  North  Carolina  State 
Highway  No.  28  (U.  8.  Highway  No.  64). 

3.  Highway  Rights-of-Way  to  be  Granted 
to  State  of   North   Carolina: 

The  easements  and  rights-of-way  are 
situated  in  the  County  of  Cherokee,  State  of 
North  Carolina,  and  are  more  particularly 
described  as  follows: 

North  Carolina  State  Highway  No.  64  at 
Cane  Creek  Project  05302-3015. 

A  strip  of  land  lying  30  feet  on  each  side 
of  the  center  line  of  a  section  of  relocated 
road  at  Cane  Creek,  Cherokee  County.  North 
Carolina,  and  with  the  privilege,  subject  to 
the  approval  of  the  United  States  Forest 
Service,  of  doing  any  necessary  work  In  the 
maintenance  of  drainage  ditches  and  any 
other  necessary  road  accessories  which  may 
lie  outside  the  limits  of  the  right-of-way  as 
described  and  on  abutting  property  of  the 
United  States  of  America,  In  the  custody, 
control,  and  possession  of  the  United  States 
Forest  Service,  the  center  line  of  the  reloca- 
tion being  more  particularly  described  as 
follows:  Beginning  at  a  point  approximately 
500  feet  S.  6°  W..  thence,  approximately  600 
feet  in  a  northeasterly  direction  along  the 
center  line  of  the  existing  road,  from  a  cor- 
ner common  to  the  United  States  of  Amer- 
ica's Tracts  ?.BR.-289  and  FB.R.-293  and 
the  property  of  Thomas  P.  Rogers,  said  point 
being  designated  as  survey  station  3  +  38  on 
the  center  line  of  the  relocated  road:  thence, 
N.  45°37'  E.,  548.2  feet;  thence,  with  a  cubic 
spiral,  for  a  716.2-foot  radius  cxirve,  to  the 
right  230.0  feet;  thence,  with  a  716.2-foot 
radius  curve  to  the  right,  914.8  feet;  thence, 
with  a  cubic  spiral,  for  a  716.2-foot  radius 
curve  to  the  right,  220.0  feet;  thence,  S. 
43°36'  E..  31.5  feet:  thence,  with  a  cubic  spi- 
ral, for  a  318.3-foot  radius  curve  to  the  left, 
150.0  feet;  thence,  with  a  318.3-foot  radliis 
curve  to  the  left,  2089  feet;  thence,  with  a 
cubic  spiral,  for  a  318  3-foot  radius  curve  to 
the  left  150.0  feet;  thence,  N.  71  48'  E.,  177.4 
feet;  thence,  with  a  cubic  spiral  for  an  881.5- 
foot  radius  curve  to  the  left,  451.2  feet  to 
survey  station  36+50  where  the  center  line 
of  the  relocdled  road  ends  in  the  center  of 
the  existing  road  location. 

North  Carolina  State  Highway  No  294  at 
Persimmon  Creek  project  05302-3017. 

A  strip  of  land  lying  on  each  side  of  the 
center  line  of  a  section  of  relocated  road  be- 
tween Suit  and  Letitia  on  North  Carolina 
State  Highway  No.  294  in  Cherokee  County, 
North  Carolina,  and  with  the  privilege,  sub- 
ject to  the  approval  of  the  United  States  For- 
est Service,  of  doing  any  necessary  work  in 
the  maintenance  of  drainage  ditches  and 
other  necessary  road  accessories  which  may 
lie  outside  the  limits  of  the  right  of  way  as 
described  and  on  abutting  property  of  the 
United  States  of  America,  m  the  custody, 
control,  and  possession  of  the  United  States 


Forest  Service,  the  center  line  of  the  reloca- , 
tlon  and  the  various  widths  of  the  strip ' 
being  more  particularly  described  as  follows: 

A  strip  of  land  lying  30  feet  on  each  side  of 
the  center  line,  beginning  at  a  point  where 
the  center  line  of  the  relocated  road  crosises 
the  westerly  line  of  the  United  States  of 
America's  land,  said  point  being  designated 
as  survey  station  86  +  86.6  on  the  center  line 
of  the  relocated  road;  thence,  with  a  477.3- 
foot  radius  ctirve  to  the  left,  152.3  feet;  thence. 
S.  87°67'  E.,  2155  feet;  thence,  with  a  358  1- 
foot  radius  curve  to  the  left,  19.4  feet,  thence 
N.  85  51'  E..  228.1  feet;  thence,  with  a  358  1 
foot  radltis  curve  to  the  right,  1983  feet; 
thence  8.  62''25'  E..  111.4  feet;  thence,  with  a 
286.5-foot  radius  curve  to  the  left,  234.1  feet; 
thence,  N.  70~46'  E.,  143.9  feet;  thence,  with 
a  477.5-foot  radius  curve  to  the  right  72.7 
feet;  thence,  N.  79°30'  E.,  118.5  feet;  thence. 
with  a  286.5-foot  radius  curve  to  the  left 
250.8  feet;  thence.  N.  29 '21'  E..  384  8  feet; 
thence,  with  an  848.8-foot  radivis  curve  to  the 
right,  1,492.3  feet;  thence  S.  49'>56'  E..  1715 
feet  to  survey  station  125+00  where  thp  cen- 
ter line  of  the  relocated  road  ends  ;ln  the 
center  of  the  existing  road  location. 

Joe  Brown  Highway  at  Ogreeta — Project 
05302-4020. 

A  strip  of  land  lying  on  each  side  of  the 
center  line  of  a  section  of  relocated  road 
north  of  Ogreeta,  Cherokee  County.  North 
Carolina,  and  with  the  privilege,  subject  to 
the  approval  of  the  United  States  Pcrest 
Service,  of  doing  any  necessary  work  in  the 
maintenance  of  drainage  ditches  and  other 
necessary  road  accessories  which  may  lie  out- 
side the  limits  of  the  right  of  way  as  described 
and  on  abutting  property  of  the  United  States 
of  America,  in  the  ciistody,  control  and  pos- 
session of  the  United  States  Forest  Service, 
the  center  line  of  the  relocation  and  the  varl- 
cniB  widths  of  the  strip  being  more  particu- 
larly described  as  follows: 

A  strip  of  land  lying  30  feet  on  each  side 
of  the  center  line,  beginning  at  a  point  where 
the  center  line  of  the  relocated  road  crosses 
the  southerly  line  of  the  United  States  cf 
America's  land,  said  point  being  designated 
as  survey  station  2  +  63.9  on  the  center  line  of 
the  relocated  road;  thence,  N.  25  03'  W, 
212.5  feet;  thence,  with  a  1,145.9-foot  radius 
curve  to  the  right,  286.3  feet;  thence,  N 
10''44'  W..  107.7  feet;  thence,  with  a  143  2-foot 
radius  curve  to  the  right.  99.2  feet;  thence, 
N.  28'56'  E..  70.9  feet;  thence,  with  a  1432- 
foot  radius  curve  to  the  left,  31.6  feet:  thence. 
N.  16*18'  E.,  78.3  feet;  thence,  with  a  143  2- 
foot  radius  curve  to  the  right,  108.9  feet; 
thence.  N.  59'52'  E.,  70.7  feet;  thence,  with  a 
143.2-foot  radius  curve  to  the  left,  103  9  feet: 
thence,  N.  18  19'  E.,  1333  feet;  thence,  with 
a  382.0-foot  radius  curve  to  the  right.  196.6 
feet;  thence,  N.  47  48'  E.,  60.1  feet;  thence, 
with  a  143.2-foot  radius  curve  to  the  left, 
74.3  feet;  thence.  N.  18°06'  E.,  60  3  feet: 
thence,  with  a  318.3-foot  radius  curve  to  the 
right,  210.3  feet;  thence,  N.  55°57'  E.  647 
feet;  thence,  with  a  143  2 -foot  radius  cur\e  to 
the  left,  61.2  feet;  thence.  N.  31  "28'  E.  654 
feet:  thence,  with  a  143.2-foot  radius  curve  to 
the  right,  89.7  feet;  thence,  N.  67  20'  E,  55.9 
feet;  thence,  with  a  143.2-foot  radius  curve 
to  the  right,  89.7  feet;  thence,  N.  67  20'  E, 
55.9  feet;  thence,  with  a  143.2-foot  radius 
curve  to  the  left,  193.1  feet;  thence,  N  9  54' 
W.,  69.8  feet;  thence,  with  a  191.0-foot  radius 
curve  to  the  right.  58.1  feet;  thence.  N.  7 '31' 
E.,  200.8  feet;  thence,  with  a  382.0-foot  radius 
curve  to  the  right,  78.4  feet;  thence,  N  19' 17' 
E.,  118.4  feet;  thence,  with  a  191.0-foot  radius 
curve  to  the  right,  61.1  feet;  thence.  N 
37°36'  E.,  63.0  feet;  thence,  with  a  1432-foot 
radius  curve  to  the  left,  139.6  feet;  thence. 
N.  18  15'  W..  203.3  feet;  thence,  with  a  1910- 
foot  radliis  curve  to  the  left  119.6  feet;  thence, 
N.  54*08'  W.,  114.1  feet  to  survey  station 
39  +  25  where  the  center  line  of  the  relocated 
road  ends  In  the  existing  road  location. 

Joe  Brown  Highway  at  Whitner  SchiX)!— 
Project  05302^4021. 

A  strip  of  land  lying  30  feet  on  each  side 
of  the  center  line  of  a  section  of  relocated 
road  between  Murphy  and  Unaka.  near  \Vlilt- 
ner  School.  In  Cherokee  County,  North  Caro- 


lina, and  with  the  privilege,  subject  to  the 
i^proval  of  the  United  States  Forest  Service, 
of  doing  any  necessary  work  in  the  matnte- 
oance  of  draJnage  ditches  and  other  necessary 
road  accessories  which  may  lie  outside  the 
limits  of  the  right  of  way  as  described  and  on 
abutting  property  of  the  United  States  of 
America,  in  the  custody,  control,  and  posses- 
alon  of  the  United  States  Forest  Service,  the 
center  line  of  the  relocation  being  more  par- 
ticularly described  as  follows:  Beginning  at 
s  point  In  the  center  of  the  existing  road 
location  approximately  240  feet  in  a  south- 
erly direction  from  the  comer  common  to  the 
United  States  of  America,  Tract  FBR-115,  the 
property  of  Andrew  Whitner  et  ux  and  the 
property  of  Charles  Taylor,  said  point  being 
desle^nated  as  survey  station  1  +  20  on  the 
center  line  of  the  relocated  road,  thence,  with 
a  220  4-foot  radius  curve  to  the  left,  172.6 
feet:  thence,  8.  59°  12'  B.,  288.8  feet;  thence, 
with  a  143.2-foot  radius  curve  to  the  left, 
964  feet;  thence.  N.  81°26'  E.,  84.1  feet; 
tbencer  with  a  14S .2-foot  radius  c\irve  to  the 
right.  150.8  feet;  thence,  8.  38°  14'  E..  83.7  feet: 
thence,  with  a  143.2-foot  radius  curve  to  the 
left,  54.0  feet;  thence,  8.  50^49'  E.,  197j6  feel 
to  survey  station  12+ SO  where  the  center 
line  of  the  relocated  road  ends  in  the  center 
of  the  existit^  road  location. 

Joe    Brown    Highway    at    Grape    Creek — 
Project  05302-4022. 

A  strip  of  land  lying  on  each  side  of 
the  center  line  of  a  section  of  relocated 
II  road  between  Murphy  and  Unaka.  in  Chero- 
kee Coimty,  North  Carolina,  wid  with  the 
privilege,  subject  to  the  approval  of  the 
United  States  Forest  Service,  of  doing  any 
necessary  work  in  the  maintenance  of  drain- 
age ditches  and  other  necessary  road  acces- 
sories which  may  lie  outside  the  limits  of 
the  right  of  way  as  described  and  on  abut- 
ting property  of  the  United  States  of 
America,  in  the  custody,  contrc*.  and  pos- 
■SBBion  of  the  United  States  Forest  Service, 
the  center  line  of  the  relocation  and  the 
various  widths  of  the  strip  being  more 
particularly  described  as  follows: 

A  strip  of  land  lying  30  feet  on  each  side 
of  the  center  line,  beginning  at  a  point  in 
the  center  of  the  existing  road  location  ap- 
proximately 430  feet  S.  40°  W..  from  the 
comer  common  to  the  United  States  of 
America's  tracts  FBR-97  and  FBR-101,  and 
the  property  of  Ernest  Stiles,  said  point 
belne  designated  as  survey  station — (1  +  50) 
on  the  center  line  of  the  relocated  road; 
thence,  with  a  143.2-foot  radius  curve  to 
the  left,  59.1  feet;  thence.  N.  72  05'  E..  85.9 
feet;  thence,  with  a  143J-foot  radius  curve 
to  the  right.  158.6  feet;  thence,  S,  44°28'  E.. 
770 1  feet;  thence,  with  a  272,8-foot  radius 
curve  to  the  left.  609.2  feet;  thence.  N.  7°36' 
K..  373.6  feet;  thence,  with  a  191.0-foot 
radius  curve  to  the  right.  418.4  feet;  thence. 
8.  46  53'  E.,  97.8  feet;  thence,  with  a  229.2- 
foot  radius  curve  to  the  left.  333.9  feet; 
thence.  N.  49  38'  E..  119,8  feet;  thence,  with 
s  573.0-foot  radius  curve  to  the  right.  132.5 
feet:  thence,  N.  62°53'  E..  288.9  feet;  thence, 
with  a  409.3-foot  radius  curve  to  the  left. 
191.2  feet;  thence.  N.  36°07'  E..  107.8  feet; 
thence,  with  a  143.2-foot  radius  curve  to 
the  right,  128.8  feet;  thence.  N.  87''39'  E.. 
83.8  feet;  thence.  With  a  286.5-foot  radixis 
curve  to  the  left.  111.4  feet;  thence,  N. 
•S'23  E..  169.6  feet;  thence,  with  a  286.5- 
foot  radius  curve  to  the  left.  208.5  feet; 
thence,  N.  23°41'  E..  58.3  feet;  thence,  with 
a  286  5-foot  radius  curve  to  the  right,  84.1 
feet:  thence.  N.  40°80'  B.,  94.6  feet;  thence, 
with  a  143.2-foot  radius  curve  to  the  left, 
663  feet;  thence  N.  2''23'  E.,  893  feetr 
thence,  with  a  143.2-foot  radius  curve  to 
the  right.  31.6  feet  to  survey  station  42+75 
where  the  center  line  of  the  relocated  road 
awses  the  northerly  line  of  the  United 
States  of  America's  land. 

A  strip  of  land  lying  30  feet  on  each  side 
«  the  center  line,  beginning  at  a  point  where 
the  center  line  of  the  relocated  road  croasee 
the  westerly  line  of  the  United  Stetes  of 
America's  land,  said  point  being  designated 
••  survey  station  49+00  on  the  center  Une  of 
No.  224 a 


the  relocated  road;  thence,  with  a  1.145i)- 
foot  radius  curve  to  the  left,  6.7  feet;  thenoe, 
N.  49°40'  E.,  49.7  feet;  thenoe.  with  a  114.6- 
foot  radius  curve  to  the  rlg^t,  166i>  feet; 
thence,  S.  55*22'  E.,  688.8  feet;  tbence,  with 
a  954.9-foot  radius  curve  to  the  right,  271.4 
feet;  thence.  S.  36*'05'  E..  126.9  feet;  thence, 
with  an  881 .5- foot  radius  curve  to  the  left, 
980.4  feet;  thence,  N.  79*87'  B.,  187.8  feet; 
thence,  with  a  954.9-foot  raditis  curve  to  the 
right,  886.6  feet;  thence,  8.  47°  12'  E.,  10.4 
feet  to  survey  station  81  +  69  where  the  cen- 
ter line  of  the  relocated  road  crosses  the 
easterly  line  of  the  United  States  of  Amer- 
ica's land. 

Joe  Brown  Highway  Murphy  to  Wang^ng 
Dog  Creek— Project  05302-4023. 

A  strip  of  land  lying  on  each  irtde  of  the 
center  line  of  a  section  of  relocated  road  on 
Joe  Brown  Highway  at  Hanging  Dog  Creek, 
Cherokee  County,  North .  Carolina,  and  with 
the  privilege,  subject  to  the  approval  of  the 
United  States  Forest  Service,  of  doing  any 
necessary  work  in  the  maintenance  of  drain- 
age ditches  and  other  necessary  road  acces- 
sories which  may  He  outside  the  limits  of 
the  right  of  vray  as  described  and  on  abut- 
ting property  of  the  United  States  of  Amer- 
ica, in  the  c\]stody,  control,  and  possession 
of  the  United  States  Forest  Service,  the  cen- 
ter line  of  the  relocation  and  the  various 
widths  of  the  strip  being  more  particularly 
described  as  follows: 

A  strip  of  land  lying  30  feet  on  each  side 
of  the  center  line,  beginning  at  a  point  In 
the  center  of  the  existing  road  location  ap- 
proximately 130  feet  N.  56°  E.;  tbence  ap- 
proximately 100  feet  In  a  southeasteriy  direc- 
tion along  the  center  line  of  the  existing 
road,  from  a  corner  common  to  the  United 
States  of  America's  tract  PBR-348,  the  prop- 
erty of  Rufus  Carter  and  the  property  of  G. 
Will  Dockery  et  tix,  said  point  being  desig- 
nated as  survey  station  0  +  00  on  the  center 
line  of  the  relocated  road;  thence.  S.  66*14' 
E.,  259.8  feet;  thence,  vrith  a  954S-foot  radius 
curve  to  the  right  265.6  feet;  thenoe,  8.  50°  18' 
E..  90.6  feet;  thence,  with  a  477.5-foot  radius 
curve  to  the  left,  668.6  feet;  thence.  N.  49*28' 
E.,  160.9  feet;  thence,  with  a  143.2-foot  radius 
curve  to  the  right  220.0  feet;  thenoe.  8.  42*32' 
E.,  2503  feet;  thence  with  a  240.1-foot  radius 
curve  to  the  left,  285.1  feet;  thence,  N.  71*64' 
E.,  75.1  feet  to  survey  station  22  +  76  where 
the  center  line  of  the  relocated  road  crosses 
the  easterly  line  of  the  United  States  of 
America's  land. 

A  strip  of  land  lying  30  feet  on  each  side 
of  the  center  line,  beginning  at  a  point  where 
the  center  line  of  the  relocated  road  crosses 
the  northwesterly  line  of  the  United  States 
of  America's  land,  said  point  being  desig- 
nated approximately  as  survey  station  90+80 
on  the  center  line  of  the  relocated  road; 
thenoe,  with  a  19 1.0-foot  radius  curve  to  the 
right,  approximately  50.0  feet  to  approximate 
survey  station  91  +  30  where  the  center  line 
of  the  relocated  road  crosses  the  norttieast- 
erly  line  of  the  United  States  of  America's 
land.  ^^ 

Cane  Creek  Road  at  N.  C.  State  Highway 
No.  64— Project  05302-4031. 

A  strip  of  land  \jin%  on  each  side  ct  the 
center  line  of  a  section  of  relocated  road 
between  North  Carolina  State  Highway  No. 
64  at  King's  School  and  Cane  Cre^,  in  Chero- 
kee County,  North  Carolina,  and  with  the 
privilege,  subject  to  the  approval  of  the 
United  States  Forest  Service,  of  doing  any 
necessary  work  in  the  maintenance  of  drain- 
age ditches  and  other  necessary  road  acces- 
8(»-iee  which  may  lie  outside  the  limits  of 
the  right  of  way  as  described  and  on  abutting 
property  of  the  United  States  of  America,  In 
the  custody,  control,  and  possession  of  the 
United  States  Forest  Service,  the  center  Uzte 
of  the  relocation  and  the  various  widths  of 
the  strip  being  more  particularly  described  as 
follows : 

A  strip  of  land  lying  SO  feet  oa.  each  side 
of  the  center  line,  beginning  at  a  point 
where  the  center  line  of  the  relocated  road 
crosses  the  westerly  line  of  the  United 
States  of  America's  land,  said  point  being 
designated  as  survey  station  14+08,  on  the  I 


center  line  of  the  relocated  road;  thence  S. 
48°41'  E.,  299.4  feet;  thence,  with  a  286.5- 
foot  radius  curve  to  the  right.  90.0  feet; 
thence.  8.  30*40'  E..  108.6  feet  to  sxirvey  sta- 
tion 19  +  00  where  the  center  line  of  the 
relocated  road  ends  in  the  center  of  the 
existing  road  location. 

4.  Road  Rights  of  Way  to  be  Granted  to 
Private  lAnd  Owners: 

Grape  Creek  Road  at  Joe  Brown  High- 
way— ^Project  5-6002. 

A  tertiary  road  located  in  the  5th  Civil 
District,  Cherokee  County.  North  Carolina, 
beginning  at  the  relocated  Joe  Brown  High- 
way 0.7  mile  west  of  the  Grape  Creek  Bridge 
and  extending  in  a  northerly  direcUon  0.26 
mile  to  connect  with  an  existing  private  road. 

McClure  Crisp  Road  at  Cane  Creek — Project 
5-6006. 

A  tertiary  road  situated  in  Cherokee 
County,  North  Carolina,  beginning  at  the  re- 
located North  Carolina  Highway  No.  64.  0.09 
mile  east  of  the  Cane  Creek  Bridge  and 
extending  In  a  southerly  direction  0  20  mile 
to  connect  with  an  existing  road. 

Ramlnger  Creek  Road — ^Project  5-5007. 

A  tertiary  road  situated  In  Cherokee 
County,  North  Carolina,  beginning  at  the  re- 
constructed North  Carolina  State  Highway 
No.  64,  approximately  100  feet  west  of  the 
Ramlnger  Creek  Bridge  and  extending  in  a 
southerly  direction  0.15  mile  to  connect  with 
an  existing  road. 

Ogreeta  Cemetery — ^Project  5-5010. 

A  tertiary  road  located  In  Cherokee 
County.  North  Carolina,  in  the  5th  Civil  Dis- 
trict. Beaver  Dam  Township,  beginning  at  the 
Joe  Brown  Highway  approximately  200  feet 
south  of  the  C^reeta  Baptist  Church  and  ex- 
tending 0.14  mile  in  a  westerly  direction  to 
connect  with  the  road  serving  the  Ogreeta 
Public  Cemetery. 

The  positions  of  monuments  and  direc- 
tions of  lines  given  in  the  above  description 
are  based  on  the  North  Carolina  State  Co- 
ordinate Sirstem.  Lambert  Projection,  as  es- 
UUalished  by  the  U.  S.  Coast  and  Geodetic 
Survey;  the  origin  for  this  coordinate  system 
being  at  Latitude  33°  45'  N.  and  Longitude 
79°00'  W..  and  having  been  assigned  a  value 
of  X = 2.000,000  feet  and  Y  =  0  feet.  The  mon  - 
\iments  designated  in  the  above  description 
as  "TVA  montunents"  are  concrete  monu- 
ments In  the  tops  of  which  are  set  stamped 
bronze  plates,  similar  moniunents  have  been 
set  as  reference  marks  at  all  comers  except 
those  on  the  Corporation  Line  of  the  City  of 
Murphy,  those  on  the  shores  of  Hlwassee 
Lake,  and  those  at  which  governmental 
agendes  other  than  the  Teimessee  Valley  Au- 
thority have  set  iiontmients. 

Authority  grants  unto  Department,  its 
agents  and  servants,  the  right  of  access 
to  and  use  of  Authority's  lands  between 
high  and  low  water  mark  on  Hlwassee 
Lake  which  adjoins  those  lands  Author- 
ity's interest  in  which  is  hereby  traifs- 
ferred  and  assigned  to  Department,  to- 
gether with  the  right  of  access  to  and 
use  of  the  waters  of  said  lake,  for  the 
purpose  of  constructing  and  maintain- 
ing thereon  boating  and  recreational 
facilities,  piers,  docks,  and  related  equip- 
ment, and  of  performing  all  other  acts 
which  may  be  reasonably  necessary  to 
the  administration  and  conduct  of  the 
lands.  Authority's  interest  in  which  is 
transferred  and  assigned  hereby,  as  a 
part  of  the  national  forest,  and  subject 
to  the  terms  and  conditions  herein  con- 
tained. 

Excepted  from  ttiis  assignment  and 
transfer,  however,  and  reserved  to  the 
said  Tennessee  Valley  Authority  and  its 
aartgns.  are  aU  mines,  veins,  and  depos- 
its of  talc  Isring  and  being  within  or 


4510 


FEDEI  AL  REGISTER,  Saturday,  November  16,  1940 


FEDERAL  REGISTER,  Saturday,  November  16,  1940 


4511 


under  five  certain  tracts,  containing  a 
total  of  475.7  acres,  more  or  less,  whl  :h 
are  portions  of  the  lands  hereby  « s- 
signed  and  transferred,  being  the  tra  ts 
numbered  FBR-221,  223.  247.  286.  aid 
490.  as  shown  on  Tennessee  Valley  /  a- 
thority  Land  Maps  bearing  PUe  ^  )s. 
8-4162-12.9;  14.16;  16.12  and  18.11:  o- 
gether  with  fuU  and  free  access  to  ill 
parts  of  said  land  tracts  in  order  tl  at 
the  Authority,  and  its  assigns  may  en  er 
upon  said  lands  and  prospect  for  ml  le. 
process,  remove,  and  dispose  of  said  t  ilc 
deposits. 

The  assignment  and  transfer  to  I  e- 
partment  of  the  right  of  possession  s  id 
all  other  right,  title,  or  interest  to  he 
above-described  property  now  posses  ed 
by  Authority  shall  be  effective  so  long  as 
said  property  is  administered  and  <  P- 
erated  as  a  part  of  the  national  foi  ist 
to  provide  a  maximum  of  watershed  p  "O- 
tection  and  subject  to  the  terms  and  &  n- 
ditlons  herein  contained;  and  in  he 
event  said  property  shall  at  any  t  me 
cease  so  to  be  administered  then  the  ri  [ht 
of  possession  and  all  other  right,  ti  ile. 
and  interest  herein  assigned  and  tra  is- 
ferred  by  Authority  shall  thereupon  re- 
vert to  and  become  the  property  of  ^  au- 
thority automatically  and  without  ;he 
necessity  for  the  institution  by  it  of  ny 
legal  proceedings  therefor  whatsoeve  . 

Authority  in  no  way  warrants  the  »x- 
tcnt  of  its  interest  in  the  said  prop<  rty 
assigned  and  transferred  hereby;  but  my 
Interest  which  may  hereafter  be  acqu  red 
by  Authority  in  and  to  any  of  said  1«  ads 
shall  pass  to  Department  subject  to  the 
terms  and  conditions  hereof  autom  iti- 
cally  and  without  the  necessity  of  iny 
new  and  separate  transfers  or  ass^ 
ments  thereof. 

2.  Department    agrees    to    admln^ter 
and  operate  said  premises  as  part  of 
national  forest  in  a  manner  Ao     ' 
maximum  watershed  protection,  suqlect 
to  the  terms  and  conditions  herein 
tained.    None  of  said  lands  shall  be 
sold  or  exchanged  or  opened  to 
excepting  as  may  be  agreed  upon  by 
parties  hereto. 

3.  Authority  reserves  the 
right  in  perpetuity  to  make 
changes  may  be  necessary  or 
in  the  facilities  for  the  st(H-age. 
distribution  of  water  and  to  const  uct 
maintain,  and  operate  such  additfjnal 
structures  and  facilities  as  it  may 
necessary  to  carry  out  its  progran^ 
flood  control  by  water  storage  in 
river,  navigation,  and  incidental 
as  authorized  by  the  Tennessee  V 
Authority  Act  of  1933.  as  amended 
thority   reserves  further:    the   ri( 
ingress  and  egress  at  all  times  to 
from  any  point  in  the  reservoir;  the 
to  operate  the  reservoir  and  fluctuat 
water  level  thereof  at  any  time 
any  height:  the  right  to  enter  upor 
part  of  the  above  described  land  and 
form  any  acts  which  It  may  deem  n 
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sary  for  the  furtherance  of  malaria  con- 
trol and  shoreline  sanitation.  Authority 
likewise  reserves  for  itself  and  for  its 
assigns  the  right  to  maintain  and  oper- 
ate any  electric  power  transmission  and 
distribution  lines  and  telephone  and  tele- 
grairfi  Unes  now  owned  by  it  and  located 
on  the  lands  above  descrilsed,  together 
with  the  right  to  construct,  operate,  and 
maintain  such  additional  transmission, 
distribution,  telephone,  and  telegraph 
lines  on  said  lands  as  it  may  later  be 
deemed  necessary.  In  the  exercise  of 
these  rights  reasonable  consideration 
shall  be  given  to  the  rights,  interests, 
and  programs  of  both  parties  hereto. 

4.  It  is  imderstood  by  the  parties 
hereto  that  they  shall  agree  and  coop- 
erate on  the  promotion  of  mutual  in- 
terests in  this  area  as  set  out  in 
memoranda  of  understanding  exchanged 
by  their  duly  authorized  agents. 

5.  Nothing  herein  contained  shall  be 
construed  to  affect  in  any  way  the  pow- 
ers given  to  Authority  by  section  26  (a) 
of  the  Tennessee  Valley  Authority  Act, 
as  amended,  with  respect  to  the  ai>- 
proval  of  all  structures  on  the  rivers 
of  the  Tennessee  River  system. 

In  witness  whereof,  the  parties  hereto 
have  caused  this  instrument  to  be  exe- 
cuted by  their  duly  authorized  officers 
on  this  the  day  and  year  first  above 

written.  

Temkessee  Valley  Authortty, 
By  Gordon  R.  Clapp, 

General  Manager. 

Attest: 

L,  D.  DUNLAP, 

Assistant  Secretary. 

United  States  of  America. 
[SEAL]  J^^  6.  ^3^0. 

By  H.  A.  Wallace, 

Secretary.  United  States 
Department  of  Agriculture. 
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I,  Franklin  D.  Roosevelt,  President  of 
the'  United  States  of  America,  by  virtue 
of  the  power  vested  in  me  by  Section 
4  (k)  of  the  Tennessee  Valley  Authority 
Act  of  1933  (48  Stat.  58).  as  amended 
(49  Stat.   1075.   1076.   1080).  do  hereby 
approve  the  foregoing  assignment  and 
transfer  by  the  Tennessee  Valley  Au- 
thority to  the  United  States  Department 
of  Agriculture  for  the  use  and  l)eneflt 
of  the  Forest  Service  of  the  Department 
of  Agriculture,  and  by  virtue  of  the  power 
vested  in  me  by  Section  24,  Chapter  561, 
of  the  Act  of  March  3.  1891   (26  Stat. 
1095.  1103),  as  amended  (16  U.S.C.  471). 
and  by  the  Act  of  June  4,  1897  (30  Stat. 
11,  34.  36).  do  proclaim  that  the  lands 
transferred  and  assigned  thereby,  and 
subject   to   the   terms    and    conditions 
thereof,  are  included  in  and  reserved  as 
a  part  of  the  Nantahala  National  Forest. 
Franklin  D  Roosevelt 
'  President  of  the  United  States. 

IP  R  Doc.  40-4906:  Piled.  November  15.  1940; 
11:15  a.  m.l 
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Agreement  of  Transfer  From  Tennessee 
Valley  Authority  to  Forest  Service, 
Department  of  Agriculture 

LANDS    IN     polk    COUNTY,     TENNESSEE 

This  agreement  of  transfer,  made  and 
entered  into  this  12  day  of  August,  1940, 
by  and  between  Tennessee  Valley  Au- 
thority, a  corporation  organized  and 
existing  under  and  by  virtue  of  an  act 
of  Congress  known  as  the  Tennessee 
Valley  Authority  Act  of  1933,  as 
amended  (hereinafter  called  "Author- 
ity"), party  of  the  first  part,  and  United 
States  Department  of  Agriculture,  for 
the  use  and  benefit  of  the  Forest  Serv- 
ice of  the  Etepartment  of  Agriculture 
(hereinafter  called  "Department") , 
party  of  the  second  part; 

Witnesseth:  Whereas,  Authority  is 
authorized  by  the  Tennessee  Valley  Au- 
thority Act  to  acquire  in  the  name  of  and 
hold  as  agent  for  the  United  States  of 
America  such  real  property  as  it  deems 
necessary  or  convenient  in  the  transac- 
tion of  its  business:  and 

Whereas,  in  the  purchase  of  electric 
utility  properties  of  The  Tennessee  Elec- 
tric Power  Company  pursuant  to  the 
provisions  of  53  Stat.  1083.  Authority  as 
agent  for  the  United  States  of  America 
has  acquired  large  tracts  of  land;  and 
Whereas,  said  lands  are  located  en- 
tirely within  or  contiguous  to  the  bound- 
aries of  the  Cherokee  National  Forest,  as 
proclaimed  by  the  President  of  the 
United  States:  and 

Whereas,  the  use  and  administration 
of  said  lands  by  Department  as  a  part  of 
the  Cherokee  National  Forest  as  herein- 
after provided  will  be  entirely  consistent 
with  the  purposes  for  which  said  lands 
were  acquired:  and 

Whereas,  no  permanent  dam.  hydraulic 
power  plant,  fertilizer  plant,  or  munitions 
plant  is  located  on  those  portions  of  said 
lands  which  are  hereinafter  described; 
and 

Whereas.  Department  is  authorized 
and  desires  to  obtain  the  right  of  posses- 
sion, control,  and  custody  of  said  here- 
inafter-described lands  and  to  administer 
the  same  as  a  part  of  the  Cherokee  Na- 
tional Forest; 

NOW.  therefore,  in  consideration  of  the 
premises  and  of  the  mutual  covenants 
herein  contained,  the  parties  hereto,  sub- 
ject to  the  approval  of  the  President  of 
the  United  States,  covenant  and  agree 
as  follows: 


1.  Authority  hereby  assigns  and  trans- 
fers to  Department  for  the  use  and  bene- 
fit of  the  Forest  Service  as  a  part  of  the 
Cherokee  National  Forest  the  right  of 
possession  and  all  other  right,  title,  or 
interest  that  it  may  have  in  and  to  the 
following  lands  situated  in  Polk  County, 
Tennessee,  conveyed  to  the  Tennessee 
Valley  Authority  and  the  United  States 
of  America  by  the  Tennessee  Utilities 


Corporation  by  deed  dated  August  15, 
1939,  recorded  in  Deed  Book  34,  pages 
1-37,  in  the  Register's  office  of  Polk 
Coimty,  Tennessee,  and  more  particu- 
larly described  as  follows: 

1.  The  following  lands  conveyed  to  the 
Tennessee  Electric  Power  Company  by  the 
Tennessee  Power  Company  by  deed  dated 
July  25,  1922,  recorded  In  Deed  Book  20,  page 
448  in  the  Register's  office  of  Polk  County, 
Tennessee,  being  the  property  formerly  be- 
longing to  the  Tennessee  Power  Company 
known  as  the  Ocoee  Reservoirs  One,  Two, 
and  Three,  and  being  further  described  as 
follows: 

(II  A  tract  of  land  containing  5,678.14 
acrc^.  designated  by  the  Authority  as  tracts 
1  OR  1  to  1-OR  50,  inclusive,  for  pondage 
and  other  purposes,  and  upon  a  part  of  which 
the  dam  and  hydroelectric  works  No.  1,  some- 
times called  the  "Lower  Development."  have 
been  constructed,  and  being  a  part  of  the 
latid  conveyed  by  the  Eastern  Tennessee  Power 
Company  to  the  Tennessee  Power  Company 
by  deed  dated  April  25.  1912,  and  recorded  in 
Deed  Book  12,  page  325,  in  said  Registers 
office. 

(2)  Additional  tracts  of  land  at  or  near 
Park.sville.  Tennessee,  aggregating  214.0  acres, 
de.'i^nated  by  the  Authority  as  tracts  1  OR 
99  and  1  OR  100.  a  part  of  which  land  was 
conveyed  to  the  Union  Improvement  Company 
by  the  Cleveland  Lumber  and  Manufacturing 
Ccinpiiny  by  deed  dated  August  20.  1910,  and 
recorded  in  Book  10,  page  662,  In  the  Regis- 
ters  Office  of  said  County,  and  the  remainder 
of  which  was  conveyed  by  the  heirs  of  R.  F. 
McClary  to  the  Union  Improvement  Company 
by  deed  dated  August  24,  1910,  recorded  In 
Bock  11,  pages  56  and  57  of  the  Register's 
Office  of  said  County,  both  of  which  tracts, 
aggregating  214.0  acres,  arc  a  part  of  the 
land  conveyed  by  the  Eastern  Tennessee 
Power  Company  to  the  Tennessee  Power  Com- 
pany by  deed  dated  April  25,  1912,  above  re- 
ferred to. 

(3)  Additional  tracts  on  the  Ocoee  River 
apprecating  2,013.0  acres,  more  or  less,  desig- 
nated by  the  Authority  as  tracts  3-OR  103  to 
3-OR  112,  inclusive,  3-OR  115,  and  2-OR  116, 
constituting  land  often  designated  as  the 
"Upper  Development,"  and  being  the  same 
2.013  0  acres  described  and  referred  to  in 
the  deed  from  the  Tennessee  Power  Com- 
pany to  the  Tennessee  Electric  Power  Com- 
pany dated  April  25,  1912,  above  referred  to. 

(4)  Tracts  of  land  aggregating  154.3  acres, 
more  or  less,  designated  by  the  Authority  as 
tracts  2-OR  116-A-l.  2-OR  115-A-2,  and 
2-OR  115-A-3.  and  being  the  same  land  de- 
scribed In  deed  from  the  Tennessee  Timber 
Company  to  the  Tennessee  Power  Company 
dated  March  5.  1917.  recorded  In  Book  17, 
page  37,  and  In  Book  17.  page  47,  in  the 
Register's  Office  of  said  County, 

(5 1  Tracte  of  land  aggregating  203.06  acres, 
more  or  less,  designated  by  the  Authority  as 
tracts  3-OR  115  B-1.  3-OR  115  B-2,  3-OR 
115-&3,  3-OR  115  B-4,  &  3-OR  115-B-5, 
and  beings  the  same  land  described  in  the 
deed  from  the  Ocoee  Timber  Company  to  the 
Tennessee  Power  Company  dated  February 
19.  1917.  recorded  In  Book  17,  page  10.  in  the 
Regi.ster's  Office  of  said  County. 

(6)  A  tract  of  land  containing  129.0  acres, 
more  or  less,  designated  by  the  Authority  as 
tract  2-OR  118,  and  being  the  same  land  con- 
veyed by  the  Alaculsy  Lumber  Company  to 
the  Tennessee  Power  Company  by  deed  dated 
June  10.  1912,  recorded  In  Book  12,  page  493, 
in  the  Register's  Office  of  said  County. 

2.  The  f (blowing  lands  which  were  acquired 
by  the  Tennessee-  Electric  Power  Company 
subsequent  to  the  conveyance  from  the  Ten- 
nessee Power  Company,  above  referred  to, 
and  more  particularly  described  as  fol- 
lows: 


(1)  A  tract  of  land  oontalnlng  9  J  acres, 
more  or  less,  designated  by  the  Authority  as 
tract  1-OR  98.  being  the  same  land  conveyed 
to  the  Tennessee  Electric  Power  Company  by 
deed  from  Johnson  and  Webb  dated  Febru- 
ary 11,  1929.  recorded  in  Book  25,  page  544, 
In  the  Register's  Office  of  said  County,  and  by 
deed  from  B.  M.  Webb  dated  July  19.  1938. 
and  recorded  in  Book  33.  page  152,  in  said 
Register's  Office,  less  and  excepting  2.5  acres 
thereof  conveyed  by  The  Tennessee  Electric 
Power  Company  to  B.  M.  Webb  in  the  deed 
dated  July  19,  1938,  recorded  In  Book  33, 
page  152,  which  was  an  exchange  deed. 

(2)  Two  tracts  of  land  aggregating  302.0 
acres,  more  or  less,  designated  by  the 
Authority  as  tract  3  OR  117,  which  were 
acquired  by  the  Tennessee  Electric  Power 
Company  by  two  deeds  from  the  Tennessee 
Copper  Company,  one  of  which  is  dated  Sep- 
tember 15,  1926,  and  recorded  in  Book  24. 
page  554  of  the  Register's  Office  of  said 
County,  and  the  other  of  which  is  dated 
September  15.  1926,  and  recorded  In  Book  24. 
page  557.  of  the  Register's  Office  of  said 
county,  excepting  any  and  all  minerals  and 
mining  rights  in  said  land  comprising  302.0 
acres,  which  were  expressly  reserved  by  said 
Tennessee   Copper   Company. 

(3)  A  tract  of  land  containing  631.1  acres, 
more  or  less,  designated  by  the  Authority  as 
tract  3  OR  119-A.  which  was  acquired  by  the 
Tennessee  Electric  Power  Company  by  pat- 
ents from  the  State  of  Tennessee,  both  of 
which  are  recorded  in  the  Regflster's  Office 
of  Polk  County,  Tennessee — one  being  dated 
March  12.  1931,  and  recorded  In  Book  29, 
page  105,  and  the  other  being  dated  March 
12.  1931,  recorded  In  Book  29,  page   111. 

(4)  Tracts  of  land  aggregating  781.0  acres, 
more  or  less,  designated  by  the  Authority  as 
tracts  1  OR  119  B  1.  1-OR  119  B-2.  1-OR 
119  B-3,  3-OR  119  B-4,  3-OR  ll^B  5,  3  OR 
119-B-6,  3-OR  119  B  7  and  1-OR  119-B-8, 
and  being  the  same  land  conveyed  to  the 
Tennessee  Electric  ^Power  Company  by  George 
B.  Adams  by  deed  dated  April  24,  1925. 
recorded  in  Book  23,  page  177,  Register's 
Office  of  said  County. 

and  excluding  from  the  hereinabove  de- 
scribed properties  the  following  lands 
containing  2,435.4  acres,  more  or  less: 

1.  All  that  portion  of  the  said  land  lying 
on  the  upstream  side  of  the  Parksville  Dam 
and  having  the  elevation  of  its  present  ground 
surface  below  the  plane  of  the  838  foot 
(M  S  L)  contour,  and  containing  2,000  acres, 
more  or  less. 

2.  All  that  portion  of  the  said  land  lying 
in  section  23.  township  1  south,  range  2  east, 
at  the  Parksville  village  and  damsite  area, 
except  approximately  15  acres  of  tract  1-OR  1 
(the  excepted  15  acres  being  that  portion  uf 
tract  1-OR  1  lying  between  the  upstream 
side  of  the  dam  and  the  east  line  of  section 
23.  which  has  the  elevation  of  its  present 
ground  surface  below  the  plane  of  the  838 
foot  (M  S  L)  contour),  being  the  remaining 
portion  of  tract  1-OR  1  and  all  of  tracts  1-OR 
98,  1-OR  99,  and  1-OR  100,  containing  an 
aggregate  total  of  268.8  acres,  more  or  less. 

3.  All  that  portion  of  the  eald  land  lying 
In  sections  2  and  11,  township  2  south,  range 
3  east,  at  the  Ocoee  No.  2  power  station  and 
village  site,  except  approximately  34  acres 
of  tract  1-OR  16  (the  excepted  34  acres  being 
that  portion  of  tract  1-OR  16  which  has  the 
elevation  of  its  present  ground  s\irface  below 
the  plane  of  the  838  foot  (M  3  L)  contour), 
being  the  remaining  portion  of  tract  1-OR  16 
and  a  portion  of  tract  2-OR  118,  containing 
an  aggregate  total  of  130  acres,  more  or  less. 

4.  All  of  that  portion  of  the  said  land  lying 
in  the  SW'4  of  section  5.  township  2  south, 
range  4  east,  at  the  No.  2  diversion  dam,  in- 
cluding a  portion  of  tract  2-OR  ll&-A-€.  and 
containing  36.6  acres,  more  or  less. 

The  above  described  lands  contain  a  net 
acreage  to  be  transferred  of  7.680  acres,  more 


or  less,  subject  to  such  rights,  if  any,  as  may 
be  vested  in  the  public  to  existing  roads  and 
highways,  and  are  shown  on  maps  contained 
In  the  map  flies  of  the  Authority  and  desig- 
nated as  follows: 

Drawing  No.  22402 — Ocoee  River  Develop- 
ment Map,  Development  No.  1,  ParksvUle, 
Index  liiap.  Sheet  No.  lA,  Scale  1  inch  =  1.000 
feet. 

Drawing  No.  22402— Ocoee  River  Develop- 
ment Map,  Development  No.  2.  Caney  Creek, 
Index  Map,  Sheet  No.  6A,  Scale  1  inch  =1,000 
feet. 

Drawing  No.  22402— Ocoee  River  Develop- 
ment Bilap,  Development  No.  3,  Index  Map, 
Sheet  No.  7 A  Scale  1  inch  -1,000  feet. 

Note:  The  elevation  of  838  feet,  given  in 
the  above  description  is  based  on  a  datum 
conforming  to  the  United  States  Coast  and 
Geodetic  Survey  1936  supplementary  adjust- 
ment. 

all  as  more  fully  shown  and  described  on 
the  sketch  and  map  marked  "Exhibit  A" 
attached  hereto  and  made  a  part  hereof.' 

Authority  grants  to  Department,  its 
agents  and  servants,  the  right  of  access 
to  and  use  of  Authority's  lands  between 
high  and  low  water  mark  on  Parksville 
Lake,  and  on  any  other  lakes  which  may 
hereafter  be  artificially  created  by  Au- 
thority which  adjoin  those  lands  Author- 
ity's interest  in  which  is  hereby 
transferred  and  assigned  to  Department, 
together  with  the  right  of  access  to  and 
use  of  the  waters  of  said  lakes  for  the 
purpose  of  constructing  and  maintaining 
thereon  boating  and  recreational  facili- 
ties, piers,  docks,  and  related  equipment, 
and  of  performing  all  other  acts  which 
may  be  reasonably  necessary  to  the  ad- 
ministration and  conduct  of  the  lands 
Authority's  interest  in  which  is  trans- 
ferred and  assigned  hereby,  as  a  part 
of  the  national  forest,  and  subject  to 
the  terms  and  conditions  herein  con- 
tained. 

The  assignment  and  transfer  to  De- 
partment of  the  right  of  possession  and 
all  other  right,  title,  or  interest  to  the 
above-descril)ed  property  now  possessed 
by  Authority  shall  be  effective  so  long 
as  said  property  is  administered  and  op- 
erated as  a  part  of  the  national  forest  to 
provide  a  maximum  of  watershed  pro- 
tection and  subject  to  the  terms  and 
conditions  herein  cont  a  led;  and  in  the 
event  said  property  shall  at~-»ny  time 
cease  so  to  be  administered  thMl  the 
right  of  possession  and  all  other  ^ght, 
title,  and  interest  herein  assignees  and 
transferred  by  Authority  shall  thereupon 
revert  to  and  become  the  prO^rty  of 
Authority  automatically  and  without  the 
necessity  for  the  institution  by  it  of  any 
legal  proceedings  therefor  whatsoever. 

Authority  In  no  way  warrants  the  ex- 
tent of  its  interest  in  the  said  property 
sissigned  and  transferred  hereby;  but  any 
interest  which  may  hereafter  be  acquired 
by  Authority  in  and  to  any  of  said  lands 
shall  pass  to  Department  subject  to  the 
terms  and  conditions  hereof  automati- 


>  Not  filed  as  part  of  the  (olginal  document. 
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cally  and  without  the  necessity  of Jany 
new  and  separate  transfers  or  asstsii- 
ments  thereof. 

2.  Department    agrees   to 
and  operate  said  premises  as  part  of 
national  forest  in  a  manner  to 
maximum  watershed  protection, 
to  the  terms  and  conditions  herein 
tained.    None  of  said  lands  shall  be 
sold  or  exchanged  or  opened  to 
excepting  as  may  be  agreed  upon  by 
parties  hereto. 

3.  Authority  reserves  the 
right  in  perpetuity  to  make 
changes  may  be  necessary  or 
in  the  facilities  for  the  storage,  us 
distribution  of  water  and  to 
maintain,  and  operate  such 
structures  and  facilities  as  it  may  c 
necessary  to  carry  out  its  progran^ 
flood  control  by  water  storage  in 
river,  navigation,  and  Incidental 
as  authorized  by  the  Tennessee 
Authority  Act  of  1933.  as 
Authority  reserves  further  the 
ingress  and  egress  at  all  times  to 
from  any  point  in  the  reservoir; 
right  to  operate  the  reservoir  and 
tuate  the  water  level  thereof  at  any 
and  to  any  height;  the  right  to 
upon  any  part  of  the  above 
land  and  perform  any  acts 
may  deem  necessary  for  the 
of  malaria  control  and  shoreline 
tation.  Authority  likewise  reserves 
itself  and  for  its  assigns  the 
maintain  and  operate  any  electric 
transmission  and  distribution  lines, 
phone  and  telegraph  lines,  and 
flumes  and  railways,  and  other 
ties  now  owned  by  it  on  the  abov< 
scribed  lands,  together  with  the 
construct,  operate,  and  maintain 
additional  transmissicm, 
telephone,  and  telegraph  lines, 
flumes,  and  railways,  and  other 
on  said  lands  as  it  may  hereafter 
necessary.  In  the  exercise  of  these  tights 
reasonable  consideration  shall  be  i  iven 
to  the  rights,  interests,  and  programs 
of  both  parties  hereto. 

4.  Department  will  hereafter,  wlien- 
ever  requested  so  to  do  by 
make  available  to  Authority  any 
along  the  Ocoee  River  within  the 
aries  of  the  Cherokee  National 
and  administered  by  it  which  mak^  be 
needed  by  Authority,  in  its  Judgi  lent 
for  its  programs  of  navigation,  hood 
control,  or  power. 

5.  It  is  understood  by  the  parties 
hereto  that  they  shall  agree  and  ( oop- 
erate  on  the  promotion  of  mutual  i  kter- 
ests  in  this  area  as  set  out  in  m  tmo- 
randa  of  understanding  exchangep  by 
their  duly  authorized  agents 

6.  Nothing  herein  contained  shall  be 
construed  to  affect  in  any  way  the  x)w 
ers  given  to  Authority  by  section  2i  (a) 
of  the  Tennessee  Valley  Authority  Act 
of  1933.  as  amended,  with  respect  t  i  the 
approval  of  all  structures  on  the  vvers 
of  the  Tennessee  River  System. 

In  witness  whereof,  the  parties  hfereto 
have  caused  this  instrument  to  be  exe- 
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cuted  by  their  duly  authorized  officers, 
the  day  and  year  first  above  written. 

Tennessex  Valley  .  Authority, 
By  Gordon  R.  Clapp, 

General  Manager. 
Attest: 

L.  D.  DUNLAP, 

Assistant  Secretary. 
fsEALJ       United  States  Department 
or  Agricttlture, 
By  Grover  B.  Hill, 

Acting  Secretary. 

I.  Franklin  D.  Roosevelt,  President  of 
the  United  States  of  America,  by  virtue 
of  the  power  vested  in  me  by  section  4 
(k)  of  the  Tennessee  Valley  Authority 
Act  of  1933  (48  Stat.  58).  as  amended  (49 
Stat.  1075, 1076, 1080) .  do  hereby  approve 
the  foregoing  assignment  and  transfer  by 
the  Tennessee  Valley  Authority  to  the 
United  States  Department  of  Agriculture 
for  the  use  and  benefit  of  the  Forest 
Service  of  the  Department  of  Agricul- 
tiu«,  and  by  virtue  of  the  power  vested  in 
me  by  section  24,  chapter  561,  of  the  Act 
of  March  3,  1891  (26  Stat.  1095,  1103),  as 
amended  (16  U.S.C.  471),  and  by  the  Act 
of  June  4,  1897  (30  Stat.  11,  34.  36).  do 
proclaim  that  the  lands  transferred  and 
assigned  thereby,  and  subject  to  the 
terms  and  conditions  thereof,  are  in- 
cluded in  and  reserved  as  a  part  of  the 
Cherokee  National  Forest. 

Franklin  D  Roosevelt 
President  of  the  United  States. 

[P  R.  Doc.  40-4907;  Piled.  November  15.  1940- 
11:15  a.  m.| 
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acreelfent  of  transfer  from  tennessee 
Valley  Authority  to  Forest  Service, 
Department  of  Agriculture 

lands  in  fannin  county,  georgia 

This  agreement  of  transfer,  made  and 
entered  into  this  12  day  of  August  1940, 
by  and  between  Tennessee  Valley  Author- 
ity, a  corporation  organized  and  exist- 
ing under  and  by  virtue  of  an  Act  of  Con- 
gress known  as  the  Tennessee  Valley  Au- 
thority Act  of  1933,  as  amended  (herein- 
after called  "Authority"),  party  of  the 
first  part,  and  United  States  Department 
of  Agriculture,  for  the  use  and  benefit 
of  the  Forest  Service  of  the  Department 
of  Agriculture  (hereinafter  called  "De- 
partment") ,  party  of  the  second  part; 

Witnesseth:  Whereas,  Authority  is 
authorized  by  the  Tennessee  Valley  Au- 
thority Act  to  acquire  In  the  name  of 
and  hold  as  agent  for  the  United  States 
of  America  such  real  property  as  It 
deems  necessary  or  convenient  In  the 
transaction  of  Its  business;  and 

Whereas,  in  the  purchase  of  electric 
utility  properties  of  The  Tennessee  Elec- 
tric Power  Company  pursuant  to  the  pro- 
visions of  53  Stat.  1083,  Authority  as 
agent  for  the  United  States  of  America 
has  acquired  large  tracts  of  land;  and 


Whereas,  said  lands  are  located  en- 
tirely within  the  boundaries  of  the  Chat- 
tahoochee National  Forest,  as  proclaimed 
by  the  President  of  the  United  States: 
and 

Whereas,  the  use  and  administration  of 
said  lands  by  Department  as  a  part  of 
the  Chattahoochee  National  Forest  as 
hereinafter  provided  will  be  entirely  con- 
sistent with  the  purposes  for  which  said 
lands  were  acquired;  and 

Whereas,  no  permanent  dam,  hydraulic 
power  plant,  fertilizer  plant,  or  muni- 
tions plant  Is  located  on  those  portions 
of  said  lands  which  are  hereinafter  de- 
scribed; and 

Whereas,  Department  is  authorized 
and  desires  to  obtain  the  right  of  pos- 
session, control,  and  custody  of  said 
hereinafter-described  lands  and  to  ad- 
minister the  same  as  a  part  of  the  Chat- 
tahoochee National  Forest; 

Now,  therefore,  in  consideration  of 
the  premises  and  of  the  mutual  cove- 
nants herein  contained,  the  parties 
hereto,  subject  to  the  approval  of  the 
President  of  the  United  States,  covenant 
and  agree  as  follows : 

1.  Authority  hereby  assigns  and  trans- 
fers to  Department  for  the  use  and  bene- 
fit of  the  Forest  Service  as  a  part  of  the 
Chattahoochee  National  Forest  the  right 
of  possession  and  all  other  right,  title, 
or  Interest  that  It  may  have  in  and  to 
the  following  lands  located  in  Fannin 
County,  Georgia,  conveyed  to  the  Ten- 
nessee Valley  Authority  and  the  United 
States  of  America  by  the  Tennessee 
Utilities  Corporation  by  deed  dated 
August  1£(,  1939,  recorded  In  Deed  Bools 
14,  pages  153  to  160,  in  the  Superior 
Court  Clerk's  office  of  Fannin  County. 
Georgia,  and  more  particularly  described 
as  follows: 

The  lands  located  In  Pannln  County, 
Georgia,  conveyed  by  the  Toccoa  Power  Com- 
pany to  the  Toccoa  Electric  Power  Company 
by  that  certain  deed  dated  February  20.  1926. 
and  recorded  in  Deed  Book  7,  page  570  m 
the  office  of  the  Superior  Court  Clerk  for  said 
County  In  said  State,  being  all  the  lands  ac- 
quired by  the  Toccoa  Power  Company  in 
said  county  prior  to  the  execution  of  said 
deed,  and  being  the  same  lands  acquired  by 
the  Toccoa  Power  Company  as  hereinafter 
shown. 

Also,  In  addition  to  the  above  and  Includ- 
ing same,  all  that  certain  property  located 
In  Fannin  County,  Georgia,  conveyed  by  the 
Toccoa  Electric  Power  Company  to  The  Ten- 
nessee Electric  Power  Company  by  that  cer- 
tain deed  dated  January  6,  1936,  and  recorded 
In  Deed  Book  11.  page  418.  in  the  Superior 
Court  Clerk's  Office,  Pannln  County,  Gccr^la. 
as  hereinafter  shown. 

For  a  particular  description  of  the  proporty 
hereld  conveyed,  reference  Is  made  to  the 
various  Instruments  hereinafter  listed  and 
referred  to. 

1.  Blue  Ridge  development.  AM  that  p.-^op- 
erty  consisting  of  7,422.23  acres  of  land,  more 
or  less,  acquired  in  fee  simple  under  ai.d  by 
virtue  of  deeds  from  the  various  grantors 
hcreinbelow  set  out,  said  deeds  being  re- 
corded In  the  office  of  the  Superior  Conrt 
Clerk  for  Fannin  County,  Georgia,  in  aword- 
ance  with  the  data  shown  below  cppo-^lte 
the  names  of  the  respective  grantor?,  refer- 
ence being  hereby  specifically  made  to  each 
of  said  deeds  for  a  detail  description  of  the 
property  thereby  conveyed: 
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Dlstrl  :t, 

tXQk 


or 


of 


lot 


Lacl 


Iset 


o«i 


tiet 


■take 


nx  re 


a   Hydro  pUmt  site  formeriy  owned  »>»**«. 
or  pMceta  of  Und  lying  and  being  In  Fannl  i 

A   A  part  of  Land  Lot  No.  182.  8tn 
bMtinnlng  at  a  cheatnut  tree  on  the  W«t 
ofwldLMid  Lot  No.  183;   thence  N.  48'3 
thence  8.  66' 52'  W..  719  feet,  more  or  leas, 
up  and  along  said  creek  1310  feet,  more  - 
Lot  No.  laarthence  N.  87*24'  Bast  with 
feet,  more  or  leas,  to  the  Southeast  «>mer 
direction  with  the  east  Une  of  said  Land 

point  of  beginning.  ,««   -^i.  m.^^ 

B  A  part  of  Land  Lot  No.  183,  8th  Dtotrtct 
Kinnlng  at  the  Southwest  comer  of  said  Lf" 
Bouthllne  of  said  Land  Lot  No.  183,  567.2 
02"  19'  K..  277.3  feet,  more  or  less,  to  a  post  ' 
to  a  black  oak:  thence  N.  41 '45'  B..  310.6 
e'ao'  W .  107.0  feet,  more  oar  less,  to  a  sf-' 
to  a  stake:  thence  N  ":,l«^.^-i,JSf '"J,  54 
feet,  more  or  less,  to  a  stake;  thence  «  0  ^ 
near  the  South  bank  of  Flghtlngtown  Creek 
or  less   to  a  holly  bush  cm  the  North  bank  ol 
bank  of  said  creek  1.260  feet,  more  or  less,  to 
less,  to  a  point  In  the  West  line  of  said  Lane 
with  the  West  line  of  said  Land  Lot  No    1 

beginning.  ^  ^  w_  *». 

Tracts  A  and  B  designated  by  the 
talnmg  an  aggregate  of  3'^,2£^*f««;  ™°"  21 
aty  of  Blue  Ridge  to  the  Toccoa  Bertrlc  Pc 
and  recorded  In  Deed  Book  »•  P^  332.  to 
County.  Georgia,  and  conveyed  by  the  t 
Eectrlc  Power  Company  by  deed  dated 
418  to  the  office  of  said  Clerk. 

3    IMoJ  development.    All  that  property  c 
acquired  In  fee  simple  under  and  by  virtue 
set  out.  said  deeds  being  '«»'^<1«^ J°  **'* 
County   Georgia,  In  accordance  with  the  da 
Bpectlve    grantors,   reference   being   hereby   « 
detaU  description  of  the  property  thereby  '• 


;  2nd  Section,  of  Pannto  County.  Georgia, 
luk  of  Flghttogtown  Creek  and  the  East  line 
W  132  7  feet,  more  or  less,  to  a  post  oak; 
>  a  stake  on  the  bank  of  said  creek:  thence 
less   to  the  original  South  itoe  of  said  Land 

South  Une  of  said  Land  Lot  No.   182.  526.5 

Bald  Land  Ixxt  No.  182;  thence  In  a  Northerly 

No    182,   1,120  feet,  more  or  less,   to  the 


2nd  Section,  of  Pannln  County,  Georgia.  be- 
Lot  No.  183;  thence  N.  87°24'  E.,  with  the 
.^t    more  or  less,  to  a  serves  tree;   thence  N. 

•  thence  N.  65°38'  E.,  100.4  feet,  more  or  less, 

•t    more  or  less,  to  a  white  oak;   thence  N. 

thence  N.  81*56'  W..  197  feet,  more  or  le^. 
,*  or  1«M,  to  a  stake;  thence  N.  35  IT  E.,  237 
E  156  feet,  more  or  less,  to  a  white  pine  tree 
thence  conttoulng  N.  0=54'  E..  235  feet,  more 
said  creek;  thence  down  and  along  the  North 
a  stake;  thence  N,  48°03'  W.,  50  feet,  more  or 

Lot  No.  183;  thence  to  a  Southerly  direction 
83    1.120  feet,  more  or  less,  to  the  point  of 


Autho  Ity 

!S8 

Po^  er 

th 
Toc(  aa 
Janui  ry 


•0  isUtlng  of  1,782.24  acres  of  land,  more  or  less. 

,  t  deeds  from  the  various  grantors  hereinbelow 

ifflce  of  the  Superior  Court  Clerk  for  Fannin 

A  a  shown  below  opposite  the  names  of  the  re- 

t  jeclflcally  made  to  each  of  said  deeds  for  a 

"cor  veyed: 


Tract  No. 


PRR13 
DKK  14 
1>KK  15 
DKK  17 
1>RK18 
DRR21 
DRR22 
DRR24 
DRR29 
DRR30 
DRR  Vi 
DRR3» 


Grantor 


r  L.  Tillty    

W.  fi    Stanlfjr 

E.  C    lillt-y 

K   H   4  .^    y  Free 

W.  r.  I^iKord     -.- 

L.  .K.  Murkftt 

J.  U.  Kay       

J.H.Ray         

l)ovi*>  (larland 

R.  V.  WiKxly 

A.  M.  Wail   

O.  A.  Bailey 


Mt 


W8  f 


show  n 


The  above  described  lands  contain  a  _ 
acreage  to  be  transferred  of  «-197  "^^.e*- "^ 
or  lew,  not  Including  highway  right  of  wi 
tracts  BRR  177  toJRR  IW.  »?<^"**^«^r*'^  I 
are  also  to  be  transferred  and  for  which  r  0 
acrease  Is  specified,  subject  to  such  right  i 
ITSS!  as  iSay  be  vested  to  the  pubUc  4c 
exlsttag  roads  and  highways,  and  are  she 
on  maps  contained  to  the  map  files  of 
Authority  and  designated  as  f<aiows: 

Drawing  No.  22403— Toca»  Blver  Develo 
ment  Map.  Development  No.  4.  Blue  Rld|  b 
Index  Map.  Scale  1  Inch- 1.000  feet. 

^wlnS   No.    I580e-Developinent   NO 
Dial  Reservoir.  Pannln  County.  Georgia,  n 
coa  Power  Company,  Date  December. 
Scale  1  toch-=800  feet. 

Drawing  No.  22403— Toccoa  River  --^--^ 
ment.  Development  No.  4.  to  C^jperhl  J 
a^Mt  1  of  4  Sheets.  Scale  1  toch=400  fe*t 

Ncrra:  The  elevation  of  1,690  feet  given 
the  above  descrtpUon  la  based  on  a  d»t\ 
conforming  to  the  United  States  Coast 
Geodetic  Survey  1936  supplementary  adju  t 
ment. 


Tc  :- 
1913. 

Develo  >- 

irhl  J. 

fe  t. 

n 

dati:  n 

a  id 


>n 


all  as  more  fully  shown  and  described 
the  sketch  and  map  marked  "Exhibit  ^ 
attached  hereto  and  made  a  part  heretjf 

Authority  grants  to  Department, 
agents  and  servcjits,  the  right  ol  "*' 
to  and  use  of  Authority^  lands  b 
higti  and  low  water  mark  on  Blue 
Lake  adjoining  thoee  lands  Authorit  r 


ts 

abo  ss 

betwc  ;n 

RlclKe 

's 


>Not  filed  as  a  part  of  tte  original 
ment. 


do  u 


city  of  Blue  Ridge.    All  those  cerUln  tracts 
Coimty.  Georgia,  particularly  described  as 


as  tract  CBRHP  2,  described  above,  con- 

and  betog  the  same  land  conveyed  by  the 

.  Company  by  deed  dated  November  29,  19'.i7, 

office  of  the  Superior  Court  Clerk  for  Fannin 

Electric  Power  Company  to  the  Tennessee 

6   1936  and  recorded  In  Deed  Book  11,  page 


Grantee 


Date 


To(i^a  Power  Company 
To*  :oa  Power  Company 
To<  »a  Power  Company 
To(  Lt>a  Power  Company 
T<x  wa  Power  Company 
I'ofcoa  Ei.  Power  Company . 
T 
T 
'I'otcfia 


To4coa  Power  Company 

Power  Company       .. 

El.  PowtT  Company. 
Tolcoa  El.  Power  Company. 
To  coa  Power  Company  — 
To  coa  Power  Comi)any 


11-22-13 

11-22-13 

11-22  13 

10-21-13 

11-10-13 

11-22-27 

10-22-13 

11-19-13 

4-2r.-28 

4-2fi-2S 

11-  4   13 

8-  5-13 


Book     Pajte 


Z 
Z 
■/. 

I 

z 

9 
1 
1 
9 
9 
Z 
Z 


4 

ly 

11 

m> 

If. 

422 
fi21 
f,:m 
424 
iX\ 

1 

13 


tl  e 


5. 


Interest  in  which  is  hereby  transferred 
and  assigned  to  Department,  together 
with  the  right  ol  access  to  and  use  ol 
the  waters  of  said  lake  for  the  purpose 
ol  constructing  and  maintaining  thereon 
boating  and  recreational  lacilities.  piers. 
docks,  and  related  equipment,  and  of 
perlorming  aH  other  acts  which  may 
be  reasonably  necessary  to  the  admin- 
istration and  conduct  ol  the  lands  Au- 
thority's interest  in  which  is  translerred 
and  assigned  hereby,  as  a  part  of  the 
national  forest,  and  subject  to  the  terms 
and  conditions  herein  contained. 

The  assignment  and  transfer  to  De- 
partment of  the  right  ol  possession  and 
all  other  right,  title,  or  interest  to  the 
above-described  property  now  possessed 
by  Authority  shall  be  effective  so  long 
as  said  property  is  administered  and  op- 
erated as  a  part  of  the  national  forest 
to  provide  a  maximum  of  watershed  pro- 
tection and  subject  to  the  terms  and 
conditions  herein  contained;  and  in  the 
event  said  property  shall  at  any  time 
cease  so  to  be  administered  then  the 
right  of  possession  and  all  other  right, 
title,  and  interest  herein  assigned  and 
translerred  by  Authority  shall  thereupon 
revert  to  and  become  the  property  of 
Authority  automatically  and  without  the 


necessity  lor  the  institution  by  it  ol  any 
legal  proceedings  therelor  whatsoever. 

Authority  in  no  way  warrants  the  ex- 
tent ol  its  interest  in  the  said  property 
assigned  and  translerred  hereby;  but  any 
interest  which  may  herealter  be  acquired 
by  Authority  in  and  to  any  ol  said  lands 
shall  pass  to  Department  subject  to  the 
terms  and  conditions  hereol  automati- 
cally and  without  the  necessity  ol  any 
new  and  separate  translers  or  assign- 
ments thereol. 

2.  Department  screes  to  administer 
and  operate  said  premises  as  part  of  the 
national  forest  in  a  manner  to  afford 
maximum  watershed  protection,  subject 
to  the  terms  and  conditions  herein  con- 
tained. None  ol  said  lands  shall  be  re- 
sold or  exchanged  or  opened  to  entiy 
excepting  as  may  be  agreed  upon  by  tb- 
parties  hereto. 

3.  Authority  reserves  the  unrestricted 
right   in   perpetuity   to   make   whatever 
changes  may  be  necessary  or  desirable  in 
the  facilities  for  the  storage,  use,  or  dis- 
tribution of  water  and  to  construct,  main- 
tain, and  operate  such  additional  struc- 
tures and  facilities  as  it  may  deem  nec»   - 
sary  to  carry  out  its  programs  of  floc^d 
control  by  water  storage  in  the  river,  nav- 
igation, and  incidental  power,  as  author- 
ized by  the  Tennessee  Valley  Authority 
Act  of  1933,  as  amended.    Authority  re- 
serves further  the  right  of  ingress  ai:d 
egress  at  all  times  to  and  from  any  point 
in  the  reservoir;  the  right  to  operate  the 
reservoir   and  fluctuate  the  water  level 
thereof  at  any  time  and  to  any  height; 
the  right  to  enter  upon  any  part  of  the 
above-described  land  and  perform  any 
acts  which  it  may  deem  necessary  for  the 
furtherance  of  malaria  control  and  shore- 
line  sanitation.    Authority  likewise   re- 
serves for  itself  and  for  its  assigns  the 
right  to  maintain  and  operate  any  elec- 
tric power  transmission  and  distribution 
lines,  telephone  and  telegraph  lines,  and 
water   flumes  and   railways,   and  other 
facilities  now  owned  by  It  on  the  above- 
described  lands,  together  with  the  right 
to  construct,  operate,  and  maintain  stich 
additional  trahsmission,  distribution,  tele- 
phone and  telegraph  lines,  water  flumes, 
and  railways,  and  other  lacilities  on.  said* 
lands  as  it  may  hereafter  deem  necessary. 
In  the  exercise  of  these  rights  reasonable 
consideration  shall  be  given  to  the  rights, 
interests,  and  programs  ol  both  parties 
hereto. 

4.  It  is  understood  by  the  parties  here- 
to that  they  shaU  agree  and  cooperate  on 
the  promotion  ol  mutual  interests  in 
this  area  as  set  out  in  memoranda  of 
imderstanding  exchanged  by  their  duly 
authorized  agents. 

5.  Nothing  herein  contained  shall  be 
construed  to  affect  in  any  way  the  powers 
given  to  Authority  by  section  26a  of  the 
Tennessee  VaUey  Authority  Act  of  1933, 
as  amended,  with  respect  to  the  approval 
of  all  structures  on  the  rivers  of  the  Ten- 
nessee River  System. 

In  witness  whereof,  the  parties  hereto 
have  caused  this  instrument  to  be  exe- 
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cuted  by  their  duly  authorized  ofiQcers, 
the  day  and  year  first  above  written. 
Tennissek  Valley  Authority, 
By  Gordon  R.  Clapp. 

General   Manager. 
Attest:  • 

L.  D.  Dttnlap, 
Assistant  Secretary. 
[seal]      United  States  Department 

OF  ACRICm-TIIRE, 

By  Grover  B.  Hn-L, 

Acting  Secretary. 
In  the  presence  ol — 

HOLLXS  SCHREIBER. 

C.  L.  Loose. 

I.  Franklin  D.  Roosevelt.  President  ol 
the  United  States  ol  America,  by  virtue 
of  the  power  vested  in  me  by  section  4  (k) 
of  the  Tennessee  Valley  Authority  Act  of 
1933  (48  Stat.  58),  as  amended  (49  Stat. 
1075.  1076,  1080) ,  do  hereby  approve  the 
foregoing  assignment  and  transfer  by  the 
Tennessee  Valley  Authority  to  the  United 
States  Department  ol  Agriculture  lor 
the  use  and  benefit  ol  the  Forest  Service 
of  the  Department  ol  Agriculture,  and  by 
virtue  ol  the  power  vested  in  me  by  sec- 
tion 24,  chapter  561,  ol  the  Act  of  March 
3.  1891  (26  Stat.  1095, 1103),  as  amended 
(16  U.S.C.  471) ,  and  by  the  Act  ol  June  4, 
1897  (30  Stat.  11,  34,  36),  do  proclaim 
that  the  lands  translerred  and  assigned 
thereby,  and  subject  to  the  terms  and 
conditions  thereol,  are  included  in  and 
reserved  as  a  part  ol  the  Chattahoochee 
National  Forest. 

Franklin  D  Roosevelt 
President  of  the  United  States. 

[F.  R.  Doc.  4O-4908;  Piled.  November  15.  1940; 
11:16  a.m.] 


[Contract  W535  ac-15847   (8730)] 
SUMBCARY       OF       COST-PLUS-A-FIXED-FEK 

Supply  Contract 

contractor:    DOUGLAS    aircraft    COMPANY, 
INC. 

Correction 

The  table  of  esUmated  costs  in  F.  R. 
Doc.  40-4874  (filed.  November  14.  1940. 
at  9:42  a.  m.)  appearing  at  page  4486 
in  the  issue  for  Friday,  November  15, 
1940,  is  corrected  to  read  as  follows: 


Item 


L.. 

2  ... 

3  to  8,  inclusive--. 

Total  estimated 
cost 


Quantity 


•    •    •    Airplanes. 

Sparc  parts 

Data 


Estimated 
cost 


$17,249,330.00 

1, 820. 280. 00 

14.  530. 00 


19, 084, 136. 00 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

I  Docket  No.  A-175] 

District  Board  No.  3  for  the  Establish- 
ment OF  Price  Classifications  and 
Minimum  Prices  for  the  Coals  of  Cer- 
tain Mines  Not  Heretofore  Classified 
and  Priced  and  for  the  Modification 
of  Effective  Minimum  Prices  for  the 
Coals  of  Certain  Mines 

notice  of  and  order  for  hearing  and 
granting.  in  part,  temporary  relief 


WAR  DEPARTMENT. 

[Contract  No.  W  535  ac-15785  (3709)1 

SxnuMARY   OF   Cost-Plus-A-Fixed-Pee 

Supply  Contract 
contactor:  curtiss  wright  corporation 

(ST.    LOUIS  airplane    DIVISION) 

Correction 

The  table  ol  estimated  costs  in  F.  R. 
Doc.  40-4875  (filed  on  Novemt>er  14,  1940 
at  9:43  a.  m.)  appearing  at  page  4485  ol 
the  issue  lor  Friday,  November  15,  1940, 
Is  corrected  to  read  as  follows: 


Item 


Quantity 


*  to  •<.  inclusive... 

Total  estimated 
o-xt. 


Estimated 
cost 


•     •     Type  C-46    $10,6.31.474.00 

airplanes. 
Spare       parts       for       1.063,147.00 

above  airplanes. 
Data I3.ai6.no 


11,707,657.00 


A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  applica- 
ble provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  December  2, 
1940,  at  10  o'clock  in  the  lorenoon  ol  that 
day,  at  a  hearing  room  ol  the  Bituminous 
Coal  Division,  734  Pilteenth  Street  NW., 
Washington.  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the 
Division  duly  designated  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat- 
ter. The  officers  so  designated  to  preside 
at  such  hearing  are  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub- 
poena witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda, or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 


said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appropri- 
ate order  in  the  premises,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

Notice  ol  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  ol  intervention  in  accord- 
ance with  the  rules  and  regulations  ol 
the  Bituminous  Coal  Division  lor  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  ol  which  the  reliel  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  ol  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  November  26,  1940. 
All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petition,  other  matters 
necessarily  incidental  and  related  there- 
to, which  may  be  raised  by  amendment 
to  the  petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necesary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

The  matters  concerned  herewith  are 
in  regard  to:  (1)  the  establishment  of 
eflfective  minimum  prices  lor  the  coals  ol 
certain  mines  located  in  District  No.  3 
for  which  coals  price  classifications  and 
minimum  prices  have  not  heretofore  been 
established  and  (2)  the  modification  of 
effective  minimum  prices  lor  the  coals 
ol  certain  mines. 

It  is  further  ordered,  TTiat,  a  reason- 
able showing  of  the  necessity  therefor 
having  been  made,  pending  final  disposi- 
tion of  the  petition  in  the  above-entitled 
matter,  temporary  relief  be,  and  it  hereby 
is,  granted  as  follows:  Commencing 
forthwith  the  coals  referred  to  in  the 
schedules  hereto  annexed,  marked  "Tem- 
porary Schedule  A-R  and  Temporary 
Schedule  A-T",  and  made  part  hereol, 
shall  be  subject  to  minimum  prices  as 
provided  in  said  Temporary  Schedule 
A-R  and  Temporary  Schedule  A-T. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modily  the  - 
temporary  reliel  herein  granted  may  be 
filed  pursuant  to  the  rules  and  regulations 
governing  practice  and  procedure  belore 
the  Bituminous  Coal  Division  and  pro- 
ceedings instituted  pursuant  to  Section 
4  n  (d)  ol  the  Bituminous  Coal  Act  of 
1937. 
Dated:  November  6,  1940. 
I  SEAL]  H.  A.  Gray. 

Director. 
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[Docket    No.   A-a271 

PrnnoN  of  TRUAX-TirAra  Coax.  CompaiJy 
AND  UimTD  Electric  Coal  Compaki  s 
OH  Behalf  of  Themselves  akb  CsETAp 
Retail  EteALERs  of  the  Chicago 
Requesting  Free  Alomgsxde  Prices 
THE  Retail  Dealers 


Ar  :a 


»  IR 


NoncE  OF  and  order  for  hearihc 


ten 


liavi  ig 


t  le 


A  petition,  pursuant  to  the  Bitun 
nous  Coal  Act  of  1937,  having  been  dt  : 
filed  with  this  Division  by  the  aboj 
named  parties;  and  the  prajer  for  " 
porary  relief  contained  therein 
been  withdrawn; 

It  is  ordered.  That  a  hearliig  in 
above-entitled  matter  under  the  appli- 
cable  provisions  of   said  Act  and 
rules  of  the  Ehvision  be  held  on  Nove J 
ber  26,  1940,  at  2  o'clock  in  the 
noon  of  that  day.  at  a  hearing 
of    the   Bituminous  Coal  Division, 
Fifteenth  Street  NW..  Washington.  D 
On  such/ day  the  Chief  of  the  Reco 
Section^  room  502  wiU  advise  as 
the  /i€om  where  sudi  hearing  wfll 
heldX 


aftir- 

roi  m 

'34 

.  C. 

Records 

to 
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O. 
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pfff- 


ItUJurther  ordered.  That  Charles 
Ptowkr  or  any  other  ofBcer  or  offlcera 
the  Division  duly  designated  for  that 
pose  shall  preside  at  the  hearing  in 
matter.    The  officers  so  designated 
preside  at  such  hearing  are  hereby 
thorized  to  conduct  said  hearing,  to 
minister  oaths  and  afBrmatioos. 
ine  witnesses,  subpoena  witness^, 
pel    their    attendance,    take    e^ 
require   the   production   of   any 
papers,  correspondence,  memorwida, 
other  records  deemed  relevant  or  rr 
rial   to   the    inquiry,   to   continue 
hearing  from  time  to  time,  and  to 
pare  and  submit  to  the  Director 
posed  findings  of  fact  and  con"'" 
and  the  recommendation  of  an 
prlate   wder   in   the   pronises,   and 
perform  all  other  duties  in  connec 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby 
to  all  parties  herein  and  to  person 
entities  having  an  interest  in  these 
ceedlngs  and  eligible  to  beccMne  a  i 
herein.    Any  p«-son  desiring  to  be 
mltted  as  a  party  to  this  proceeding 
file  a  petition  of  intervention  in  ao 
ance  with  the  rules  and  regulation 
the  Bituminous  Coal  Division  for 
ceedings  instituted  pursuant  to 
4  n  (d)   of  the  Act.  setting  forth 
facts  on  the  basis  of  which  the  i 
in  the  original  peUtioa  is  supporte 
opposed  or  on  the  basis  ftf  which  c 
relief  is  sought.    Such  petitions  d 
tervention    shall    be    filed    with 
Bituminous  Coal  Division  on  or 
November  20.  1940. 

Bituminous  Coal  Producers'  Boar< 
District  No.  7  has  filed  a  petition  of 
vention  praying  that  the  relief  be 
unless  the  minimum  prices  of  petit 
coal  for  free  alongside  delivery  to 
hereinafter   specified    retail   dealer 
properly  coordinated  with  the  mini  a 
prices  of  the  coals  produced  by 
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Members  in  District  No.  7  and  shipped  in 
competition  therewith. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe- 
cifically alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re- 
lated thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
Interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  Is  in 
regard  to  prices  for  free  alongside  de- 
livery from  the  Buckheart  Mine  of 
United  Electric  Coal  Companies  (Mine 
Index  No.  17)  and  the  Flatt  Mine  of 
Truax-Traer  Coal  Company  (Mine  Index 
No.  46) .  in  District  No.  10.  to  South  Chi- 
cago Coal  li  Dock  Company.  Chicago 
Waterway  Fuel  Company,  Blackhawk 
Coal  Company.  SUver  Creek  Coal  Com- 
pany. Riverdale  Coal  &  Dock  Company, 
Consumers  Company  of  Illinois,  and  Hol- 
land Coal  Company,  retail  coal  dealers 
located  in  the  Chicago  area. 

Dated:  November  14. 1940. 
[seal!  H.  A.  Gray. 

Director. 

IP  R  Doc.  40-4898:  Piled,  November  14.  1940; 
2:08  p.  m-l 


(Docket  No.  A-23.  A-24,  A-2671 

Prrmow  or  the  Warner  Collieries 
Company,  a  Producer  in  District  No. 
4.  FOR  A  Change  in  Coordination  of 
MiNTMXTM  Prices  for  Shipment  into 
Certain  Destinations  in  Market 
Areas  12  and  13;  PErmoN  of  the 
Warner  Collieries  Company,  a  Pro- 
ducer nf  District  No.  4,  for  a  Chance 
IN  Coordination  of  Minimum  Prices 
FOR  Shipment  into  Certahi  Destina- 
Tioire  IN  Market  Area  13;  Petition  of 
THE  Consumers'  Counsel  Division 
FOR  A  Reduction  in  Effective  Mini- 
mum Prices  for  Shipment  by  Rail 
FROM  Certain  Mines  in  District  No. 
4,  to  Destinations  of  Mocadore,  Suf- 

FIELD.  AULTMAN,  MYERSVILLE  AND  HUD- 
SON, Ohio,  in  Market  Area  13 

NOTICE   OF   AND   ORDER    FOR   HEARING 

Ftetltlons  pursuant  to  the  Bituminous 
Coal  Act  of  1937  having  been  duly  filed 
with  this  Division  by  the  above-named 

narties' 

It  is  ordered.  That  the  above-entitled 
matters  be  consolidated  and  that  a  hear- 
ing in  the  above-entitled  matters  under 
the  applicable  provisions  of  said  Act  and 
the  rules  of  the  Division  be  held  on  No- 
vember 29. 1940.  at  10  o'clock  in  the  fore- 
noon of  that  day.  at  a  hearing  room  cf 
the  Bituminous  Coal  Division,  734  Fif- 
teenth Street.  NW..  Washington:*  D.  C. 
On  such  day  the  Chief  of  the  Records 
Section  in  room  502  will  advise  as  to  the 
room  where  such  hearing  will  be  held. 

It  is  further  ordered.  That  Chas.  O. 
Ftowler  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur- 


pose shall  preside  at  the  hearing  In  such 
matters.  The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au- 
thorized to  conduct  said  hearing,  to  ad- 
minister oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compt  1 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor- 
respondence, memoranda,  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  appropriate  orders  in  the  premises,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an.  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  cf 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief 
in  the  original  petitions  is  supported  or 
opposed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  inter- 
vention shall  be  fUed  with  the  Bituminous 
Coal  Division  on  or  before  November  26, 
1940. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above -entitled  mat- 
ters and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe- 
cifically alleged  in  the  petitions,  other 
matters  necessarily  incidental  and  re- 
lated thereto,  which  may  be  raised  by 
amendment  to  the  petitions,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  these  peti- 
tions. 

The  matter  concerned  herewith  in 
Docket  No.  A-23  is  in  regard  to  the  peti- 
tion of  The  Warner  Collieries  Company,  a 
Code  member  of  District  No.  4,  operating 
the  Wolf  Run  Mine  (Mine  Index  No. 
158) ,  requesting  a  change  in  the  coordi- 
nation of  all  sizes  of  coal  produced  at 
mines  within  freight  origin  groups  51  to 
81,  inclusive,  and  coal  produced  at  mines 
within  freight  origin  groups  9.  10.  11,  12. 
14,  15.  17,  18.  and  19.  for  shipment  into 
certain  towns  in  Market  Areas  12  and  13, 
and  which  are  not  listed  on  pages  21  to 
23.  inclusive,  of  the  Schedule  of  Effective 
Minimum  Prices  for  District  No.  4.  for 
all  shipments  except  truck. 

The  matter  concerned  herewith  in 
Docket  No.  A-24  is  in  regard  to  the  peti- 
tion of  The  Warner  Collieries  Company,  a 
Code  member  of  District  No.  4,  operating 
the  Wolf  Run  Mine  (Mine  Index  No.  158) 
and  the  Camel  Run  Mine  (Mine  Index 
No.  30).  requesting  a  change  in  the  co- 
ordination of  all  sizes  of  coal  produced  at 
mines  within  freight  origin  groups  12  ana 
52  with  coal  produced  at  mines  in  freight 
origin  groups  9.  10.  17.  18.  and  19.  lo- 
cated on  the  WheeUng  and  Lake  Ene 


Railway.  Pittsburgh  and  West  Virginia 
Railway,  and  the  Pennsylvania  Railroad 
in  both  subdistricts  1  and  3  of  Eastern 
Ohio,  for  shipment  into  certain  towns  in 
Market  Area  13. 

The  matter  concerned  herewith  in 
Docket  No.  A-267  is  in  regard  to  the  peti- 
tion of  the  Consumers'  Counsel  Division 
of  the  Department  of  the  Interior  (1)  for 
a  reduction  in  the  effective  minimum 
prices  for  all  sizes  for  all  mines  in  freight 
origin  groups  51,  52,  53.  and  81  in  the  Mid- 
dle. Leetonia.  and  Ohio  Middle  Freight 
Origin  Districts,  for  delivery  to  Suffield, 
Portage  County,  Ohio,  and  Mogadore, 
Summit  County,  Ohio,  by  25c  per  ton; 
and  <2)  for  a  reduction  in  the  effective 
minimum  prices  for  all  sizes  for  all  mines 
in  freight  origin  groups  51,  52,  53.  54,  55, 
56.  71,  72,  74,  and  81  in  the  Middle,  Lee- 
tonia. and  Ohio  Middle  Freight  Origin 
Districts,  for  delivery  to  Aultman,  Stark 
County,  Ohio.  Myersville.  Summit 
County,  Ohio,  and  Hudson.  Summit 
County,  Ohio,  by  25<'  per  ton. 

Dated:  November  14,  1940. 

[SEAL]  H.  A.  Gray, 

Director. 


IP.  R.  Doc.  40-4914;  Piled,  November  15.  1940; 
11:55  a.  m.J 


(Docket  Nos.  A-25,  A-183| 

Petition  of  the  Warner  Collieries 
Company,  a  Producer  in  District  No.  4, 
FOR  A  Change  in  the  Coordination  of 
Minimum  Prices  for  Lake  Cargo  Rail- 
road Fuel,  Lake  Cargo  Coal,  and  Lake 
Vessel  Fuel;  Petition  of  the  Indus- 
trial Coal  &  Iron  Co..  a  Producer  in 
District  No.  4.  for  a  Change  in  the 
Coordination  of  Minimum  Prices  for 
Lake  Vessel  Fuel 

notice  of  and  order  for  hearing 

Petitions  pursuant  to  the  Bituminous 
Coal  Act  of  1937  having  been  duly  filed 
with  this  Division  by  the  above-named 
parties; 

It  is  ordered.  That  the  above-entitled 
matters  be  consolidated  and  that  a  hear- 
ing in  the  above- entitled  matters  under 
the  applicable  provisions  of  said  Act  and 
the  rules  of  the  Division  be  held  on  No- 
vember 28,  1940.  at  10  o'clock  in  the 
forenoon  of  that  day.  at  a  hearing  room 
of  the  Bituminous  Coal  Division,  734 
Rfteenth  Street  NW.,  Washington,  D.  C. 
On  such  day  the  Chief  of  the  Records 
Section  in  room  502  will  advise  as  to  the 
room  where  such  hearing  will  be  held. 

It  is  further  ordered.  That  Chas.  O. 
Powler  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing 
in  such  matters.  The  officers  so  desig- 
nated to  preside  at  such  hearing  are 
nereby  authorized  to  conduct  said  hear- 
*Q8.  to  administer  oaths  and  affirma- 
tions, examine  witnesses,  subpoena  wit- 
nesses,  compel   their   attendance,   take 


evidence,  require  the  production  of  any 
books,  papers,  correspondence,  memo- 
randa, or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions 
and  the  recommendation  of  appropriate 
orders  in  the  premises,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.    Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section  4 
II  (d)  of  the  Act.  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petitions  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.     Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  November  26.  1940. 
All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  mat- 
ters and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe- 
cifically alleged  in  the  petitions,  other 
matters  necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend- 
ment to  the  petitions,  petitions  of  inter- 
veners or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  these  petitions. 

The  matter  concerned  herewith  in 
Docket  No.  A-25  is  in  regard  to  the  peti- 
tion of  the  Warner  Collieries  Company,  a 
Code  member  of  District  No.  4,  operating 
the  Wolf  Run  Mine  (Mine  Index  No. 
158).  requesting  a  change  in  the  coordi- 
nation of  all  sizes  of  coal  produced  at 
mines  within  freight  origin  group  52. 
with  all  sizes  of  coal  produced  at  mines  in 
freight  origin  groups  9,  10.  11.  12.  14.  15. 
17,  and  19.  for  lake  cargo  railroad  fuel  or 
lake  cargo  coal  for  shipment  from  Lorain 
and  Toledo  into  Market  Areas  98  and  99, 
and  for  shipment  of  vessel  fuel  to  the 
Baltimore  and  Ohio,  and  Chesapeake  and 
Ohio  docks  at  Toledo,  Ohio. 

The  matter  concerned  herewith  in 
Docket  No.  A-183  is  in  regard  to  the  peti- 
tion of  the  Industrial  Coal  Si  Iron  Co.,  a 
Code  member  of  District  No.  4,  operating 
its  Apex  Mine  (Mine  Index  No.  7)  and  its 
Phillips  Mine  (Mine  Index  No.  13),  re- 
questing a  change  in  the  coordination  of 
all  sizes  of  coal  produced  at  these  mines 
in  freight  origin  groups  81  and  52  re- 
spectively, with  coal  produced  at  mines, 
both  strip  and  deep,  in  the  Ohio  No.  8 
seam  of  District  No.  4,  most  of  which  are 
located  in  Subdistricts  1  and  3  of  Dis- 
trict No.  4,  and  more  specifically,  certain 
mines  located  in  freight  origin  groups  9, 
12.  14.  15,  17,  18.  and  19,  for  all-rail 
shipment  of  vessel  fuel  to  the  docks  of  the 
Baltimore  and  Ohio  Railroad  Company 


and  the  Chesapeake  and  Ohio  Railroad 
Company  at  Toledo,  Ohio. 
Dated:  November  14,  1940. 


[SEALl 


H.  A.  Gray, 
Director. 


(P.R.  Doc.  40-4913:  Piled,  November  15,  1940; 
11:55  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 
Farm  Security  Administration. 

IPSA   Instruction   601.21 

Delegations  of  Authority  by  the 
Administrator 

I.  Authorizations  to  regional  directors. 
In  carrying  out  the  provisions  of  Title 
I  and  the  related  provisions  of  Title 
IV  of  the  B^nkhead-Jones  Farm  Tenant 
Act  within  the  United  States,  the  au- 
thorities listed  below  are  delegated 
(3-25-38)  by  the  Administrator  to  re- 
gional directors,  and  other  regional 
personnel  as  specified,  to  be  exercised 
in  accordance  with  the  terms  given 
herein.  All  such  redelegations  of  au- 
thority, as  are  authorized  herein,  must 
be  in  writing,  designating  by  name,  title 
and  address  the  delegatee  and  specify- 
ing the  authority  delegated.  A  copy 
of  the  delegation  of  authority  shall  be 
made  available  to  the  regional  PC  man- 
ager. (In  the  case  of  Region  I  these 
authorities  are  delegated  to  the  RR 
Supervisor  for  Region  I.) 

A.  The  following  authority  may  not 
be  redelegated  by  the  regional  directors: 

1.  Wage  rates.  To  prescribe  wage 
rates  to  be  paid  for  construction  work 
by  contract  carried  on  with  TP  loan 
funds. 


2.  Release  of  security.  To  authorize 
the  release  from  the  terms  of  the  mort- 
gage, such  security  as  is  necessary  to 
enable  the  borrower  to  sell  a  part  of 
the  land  for  right-of-way  for  a  road, 
building  sites  for  public  purposes,  public 
utility  easements  or  other  purposes,  pro- 
vided that  such  sales  are  either  neces- 
sary or  desirable  to  make  the  farm  a 
more  satisfactory  family-type  unit  and 
to  execute  the  instruments  for  such  sales 
when  such  instruments  are  approved  by 
the  regional  attorney  and  when  the  pro- 
ceeds from  the  sales  are  used  to  protect 
the  security  of  the  Government. 

3.  Utilization  of  resettlement  lands. 
(1)  To  execute  deeds  in  the  sale  of  these 
lands  to  applicants  ior  IP  loans  after 
these  lands  have  been  approved  by  the 
Administrator  for  such  sales.  (2)  To  de- 
termine the  selling  price  of  the  resettle- 
ment lands  in  accordance  with  the 
established  standards  provided,  however, 
that  no  land  can  be  so  utilized  unless  the 
county  committee  certifies  with  respect 
thereto  as  under  regular  procedure. 

4.  Execution  of  affidavits  affecting  re- 
corded instruments.  To  execute  and 
record  affidavits  or  agreements  in  con- 
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nection  with  or  affecting  Instruments 
Tecord.  pursuant   to  the  provisions 
state  statutes. 

5.  Release  of  controlled  funds.    To 
der  any  depository  of  TP  funds  held 
the  controlled  bank  account,  to  pay 
funds  upon  written  demand  to  the  O^v- 
emment  or  to  any  person  or 
designated    by    the    regional 
This  authority  shall  be  exercised 
after  the  approval  of  the  regional 
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ney. 

B.  The  following  authority  may  be 
delegated  by  regional  directors  to 
RR  directors: 

1.  State  committee  meetings.    To 
meetings  of  state  Farm  Security  Advisory 
committees  within  their  sUtes. 


e- 
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(all 


C.  The  following  authorities  may 
redelegated  by  the  regional  directors 
assistant  regional  directors  in  charge 
RR  (or  assistant  regional  directors 
charge  of  RP  where  there  is  no  assl " 
regional  director  in  charge  of  RR) 
chiefs  and  assistant  chiefs  of  regional 
sections: 
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1.  Approval  of  loans.    To  approve 
loans  and  supplementary  TP  loans 
executing  the  necessary  documente 
amendments  thereto  and  by 
the  vouchers. 

2.  Approval  of   titles.    To 
whether  or  not  easements,  leases 
other  outstanding  reservaUons  and 
ceptions  to,  and  minor  defects  in. 
title  to  lands  to  be  acquired 
TP  loans  will  interfere  with  the 
for  which  the  land  is  to  be 
and  to  determine  in  any  case  an 
table  arrangement  for  the  appUcatio  \ 
the  income  arising  from  such  out"* 
Ing  interests  or  part  thereof  as 
payments  on  the  loan.     (Rev 
ber  8.  1940) 

3.  Variable  payments.    To 
aimually  the  amount  of  payment 
borrower  is  to  make  under  the 
payment  plan. 

4.  Releases.    To  give  the  consen 
the  Government  to  releasing  from 
terms  of  the  TP  mortgage,  timber 
naval  stores  for  commercial  h 
Stone,  gravel,  coal  and  other 
tor  commercial  disposal,  and  lane 
oil  leasing,  provided  that:  (1)  Hie 
ber  and  naval  stores  are  harveste  I 
accordance    with    the    approved 
management  practices.     (2)  The 
rylng  <rf  stone,  removing  <rf  gravel. 
Ing   of   coal   and   other  minerals 
the  leasing   of   land  tor  oil   does 
interfere  with  the  agricultural 
value  0*  the  farm,  or  If  the 
use  or  value  is  impaired, 
payments  will  be  made  to  the 
ment  tor  such  losses.    (S)  The 
of  sales  from  any  of  these 
are  to  be  divided  equlUbly  betweei 
Oovenmient  and  the  boiiower.  the 
paid'  to  the  Oovemment  being  In 
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tion  to  the   aimual   amortization  pay- 
ment due  on-  the  farm. 

5.  Remxmal  of  buildings.  To  give  the 
consent  of  the  Oovemment  to  the  re- 
moval of  buildings  from  TP  farms. 

6.  Contracts  and  jOans.  To  approve 
idans  and  construction  contracts  for 
major  repairs  and  new  construction. 

7.  Construction  performed  unth  TP 
loan  funds.  To  specify  the  methods  by 
which  construction  work  is  to  be  done: 
Provided,  however.  That  nothing  con- 
tained in  this  paragraph  or  in  paragraph 
IC6  above  shall  be  construed  to  author- 
ize any  official  of  the  PSA  to  vary  or 
modify  or  approve  the  variance  or  modi- 
cation  of  the  wage  rates  prescribed  by 
the  regional  director  in  accordance  with 
paragraph  lAl  of  this  Instruction  or 
to  vary  or  modify  or  approve  the  variance 
or  modification  of  any  of  the  labor  pro- 
visions of  the  approved  form  of  construc- 
tion contract. 

D.  The  following  authorities  may  be 
redelegated  to  state  RR  directors,  state 
TP  specialists,  assistant  state  TP  spe- 
cialists, district  RR  supervisors  and 
county  RR  supervisors,  in  addition  to  the 
persons  indicated  in  paragraph  IC: 

1.  Physical  examination.  To  make  all 
necessary  arrangements  with  physicians 
to  give  health  examinations  to  tenta- 
tively approved  TP  applicants. 

I     2.  Variable     payments.    To     execute 

I  variable  payment  agreements. 

3.  Construction  performed  with  TP 
loan  funds.  To  authorize  payments 
when  the  work  is  completed  on  a  con- 
tract basis,  provided  that  the  final  in- 
spection report  indicates  that  the  work  is 
satisfactory. 

E.  The  following  authority  may  be  re- 
delegated by  the  regi(Mial  directors  to 
any  designee: 

1.  Approval  of  depositories.  To  ap- 
prove the  bank  or  other  depository 
(which  must  be  insured  under  the  Fed- 
eral Deposit  Insurance  Corporation)  in 
which  the  proceeds  of  TP  loans  shall 
be  deposited  by  the  borrower. 


not 
or 


P.  The  following  authorities  may  be 
delegated  to  the  district  RR  supervisors 
or  county  RR  supervisors  by  the  regional 
directors: 

1.  Countersianatures.  To  coimtersign 
all  withdrawals  of  TP  loan  proceeds 
from  the  bank  or  other  depository  by 
the  borower  and  to  perform  all  of  the 
functions  ascribed  to  countersigning  of- 
ficers. 

n.  Autlwrization  to  regional  directors, 
assistant  regional  directors,  chiefs  and 
assistant  chiefs  of  regional  TP  sections. 
StaU  RR  directors.  StaU  TP  specialists, 
assistant  State  TP  spedalisU.  and  dis- 
trict or  county  RR  supervisors: 

A.  County  committee  meetings.  To 
can  meetings  of  county  committees  for 
the  purpose  of  ctmsldering  applications 


for  TP  loans  and  performing  related 
work. 

HL  Auiharization  to  regional  direc- 
tors and  regional  office  managers,  the 
btisiness  manager  or  assistant  business 
manager: 

A.  Letters  of  authorization.  To  issue 
a  Letter  of  Authorization  to  each  county 
RR  supervisor  authorizing  him  to  direct 
travel  of  county  committeemen  within 
and  outside  of  the  county  for  the  pur- 
pose of  attending  meetings  called  by  the 
persons  mentioned  in  par.  n. 

IV.  Authorizations  to  director  of  ex- 
tension service  in  Puerto  Rico: 

A.  The  Secretary  of  Agriculture  has 
authorized  the  Administrator  of  the  FSA 
to  delegate  to  the  Director  of  Extension 
Service  for  Puerto  Rico,  such  powers  'to 
be  exercised  within  the  territories)  as 
have  been  previously,  or  may  hereafter 
be,  delegated  to  regional  directors  of  the 
PSA  and  which  may  be  necessary  for  the 
following  purposes:   (Rev.  June  18,  1940) 

1.  To  make,  service,  collect  and  liqui- 
date loans  pursuant  to  Title  I  of  the 
Bankhead- Jones  Farm  Tenant  Act. 

2.  To  make,  service,  collect  and  liqui- 
date rural  rehabilitation  loans  to  those 
individuals  who  receive  loans  pursuant  to 
Title  I  of  the  Bankhead-Jones  Farm 
Tenant  Act.  Provided,  hoioever.  That  no 
such  delegation  shall  include  any  author- 
ity to  make  loans  to  individuals  to  en- 
able them  to  engage  in  joint  enterprises 
or  cooperative  activities. 

3.  In  cases  where  the  regional  direc- 
tor has  power  to  redelegate  his  functions 
to  his  subordinates,  the  Director  of  Ex- 
tension Service  may  redelegate  those 
powers  to  the  TP  specialist  in  charge  of 
the  TP  program,  within  such  limitations 
as  are  prescribed  for  regional  directors. 

4.  In  carrsring  out  the  powers  which 
may  be  vested  in  him,  the  Director  of 
Extension  Service  shall  be  subject  to  the 
general  administrative  supervision  of  the 
Administrator. 

B.  All  such  redelegations  shall  be  in 
writing,  addressed  to  the  TP  specialist 
and  shall  be  signed  in  duplicate.  The 
original  of  each  such  redelegatlon  of  au- 
thority shall  be  delivered  to  the  TP  spe- 
cialist, and  the  signed  copy  shall  be  for- 
warded to  the  Administrator,  Farm  Se- 
curity Administration.  Washington,  D.  C 
Refer  to:  Ptoance  and  Ctontrol  Division. 

V.  Exceptional  cases:  The  authorities 
herein  delegated  shall  be  executed  in  ac- 
cordance with  PSA  Instructions.  There 
is  hereby  reserved  to  the  Administrator 
the  power  to  consider  exceptional  cases 
with  a  view  to  determining  whether  the 
Instructions  of  the  PSA  may  be  waived 
with  respect  to  such  cases. 

Approved,  September  6, 1940. 

[SEAL]  GlORGS  8.  MrrcHELL, 

Acting  Administrator. 

[P  R  Doc.  40-4900;  PUed,  November  14,  iMO; 
2:38  p.  m.1 


Designation  or  LocALrriEs  in  County  op 
Independence,  State  of  Arkansas,  in 
Which  Loans,  Pursuant  to  Title  I 
OF  the  Bankhead-Jones  Farm  Tenant 
Act,  May  be  Made 

In  accordance  with  the  rules  and  reg- 
ulations promulgated  by  the  Secretary 
of  Agriculture  on  July  23,  1940,  loans 
made  in  Independence  County,  Arkan- 
sas, under  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  may  be  made 
within  the  localities  herein  described 
and  designated.  The  value  of  the  aver- 
age farm  unit  of  thirty  acres  and  more 
in  each  of  these  localities  has  been  de- 
termined in  accordance  with  provisions 
of  those  rules  and  regulations.  There 
follow  a  description  of  the  localities  and 
the  determination  of  value  for  each  of 
those  localities: 

Locality   I:  Value 

Townships  of  Ashley,  Barren,  Black 

River,     Cushoian.     Etota.     Gains- 

boro,  Jefferson.  Logan,   Marshall. 

Union,     Washington,     and     Wy- 

cough $1.  328 

Locality  II: 
Townships  of  Big  Bottom.    Chris- 
tian. Craig,  Greenbrier,  Magness, 
Mc  Hue.  Moorefleld,  Oil  Trough, 
^       Rosie,  Ruddell,  Salado,  Vaughan. 

and  White  River 2.  392 

Locality  m: 
Townships    of    Departee.    Palrview. 
Hill,   Huff.  Liberty,  and  Relief..     1.230 

Approved:  November  9,  1940. 

[seal]  C.  B.  Baldwin, 

Administrator. 

(P.  R.  Doc.  40-4901;  FUed.  November  14,  1940; 
2:38  p.  m.] 


Project  designation — Continued  Amount 

Minnesota  1085W1  Todd -$15,000 

Minnesota  1093W1  Cass 5.000 

Mississippi  1030W3  Jones 10.000 

Mississippi  1036W3  Marion 5.000 

Missouri    1033W2    Butler 10.000 

Missouri    1056W1    SuUlvan 10.000 

North  Carolina  1021W3  Sampson.  5. 000 
North  Dakota   1017W2  McHenry___     3,  500 

Ohio    1093W1    Washington 8.000 

Oregon    1016W3    Malheur 10.000 

Oregon  1022W1  Clackamas 5,000 

Pennsylvania    1021W2    Somerset...     6.000 

Pennsylvania    1024W2    Bedford 4.000 

Pennsylvania    1025W1    Adams 10.000 

South  Carolina  1021W2  Lancaster.  5.000 
South  Carolina  1032W1  Calhoun.  5, 000 
South  Carolina  1033W1  Cherokee.  10,000 
South  Carolina  1034W1  Newberry.  5, 000 
South  Carolina  1035W1  AbbeviUe.  6,000 
South  Carolina  1037W1  Lexington.     7,  000 

South  Dakota   1015W1  Butte 10.000 

Texas    1055U1    Floyd 20,000 

Texas    1087W2   Karnes 5,000 

Texas   1094W2  Gonzales 5.000 

Texas    1095W2    Medina 2.000 

Texas    1114W1   Tom  Green 6.000 

Utah    1006W3   Garfield 5.000 

Vermont    lOlOWl   Windham 3.000 

Virginia    1034W2    Lee 5,000 

Wisconsin    1048W3    Waupaca 4.000 


I  seal] 


Harry  Slattery. 
Administrator. 


IF.  R.  Doc.  40-4S99;  Filed,  November  14,  1940; 
2:38   p.  m.] 


[Docket  No.  5071 

United  Air  Lines  Transport  Corpora- 
tion AND  Lockheed  Aircraft  Corpora- 
tion 

NOTICE  OF  hearing 

In  the  matter  of  the  application  under 
section  408  (b)  of  the  Civil  Aeronautics 
Act  of  1938  for  approval  of  the  acquisi- 
tion by  Lockheed  Aircraft  Corporation 
from  United  Air  Lines  Transport  Cor- 
poration of  the  outstanding  capital  stock 
of  United  Airports  Company  of  Cali- 
fornia, Ltd. 

The  above-entitled  proceeding  is  here- 
by assigned  for  pifblic  hearing  on  Novem- 
ber 19,  1940,  10  o'clock  a.  m.  (Eastern 
Standard  Time)  at  the  Carlton  Hotel, 
923  16th  Street  NW.,  Washington.  D.  C, 
before  Examiner  J.  Francis  Reilly. 

Dated  Washington,  D.  C,  November  13, 
1940. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Thomas  G.  Early, 

Secretary. 

I  P.  R.  Doc.  40-4912;  Piled,  November  15.  1940; 
11:46  a.  m.] 


Rural  Electrification  AdministratioiL 

(Administrative  Order  No.  538] 

Allocation  of  Funds  for  Loans 
November  5,  1940. 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  section  5  of  the  Rural 
Electrification  Act  of  1936.  as  amended. 
I  hereby  allocate,  from  the  sums  author- 
ized by  said  Act,  funds  for  loans  for  the 
projects  and  in  the  amounts  as  set  forth 
in  the  following  schedule : 

Project  designation:  Amount 

Alabama  1018W2  Cullman $5,000 

Colorado  1034W1  Eagle 4.000 

Florida  1026W1  Hardee 4.000 

Florida  1028W1  Madison 6.000 

Georijia  1098W1  Randolph 8,000 

Georgia  1099W1  Mcintosh. 5.000 

Illinois  1012W2  Bureau _ 5.000 

Illinois  1039W3  Pulton 12.000 

Indiana    1083W1   Dubois 20,000 

Indiana  1099W1    Spencer 21,000 

Iowa  1077W1  Davis 8.  000 

Iowa    1079W1   Clark 6,000 

Kansas   1027W2   Morris 3,000 

Kansas  1034W1  Barton 8,000 

Kentucky  1003W2  Jackson 6,000 

Kentucky  1058W1  Floyd 10,000 

Maine  lOlOWl   Franklin 5.000 

Michigan   1045W10  Cass 15,000 

Minnesota  1056W3  Crow  Wing 5.000 

Minnesota  1079W3  Big  Stone 7,000 

Minnesota   1082W2  Becker 5,000 

Minnesota    1084W1  Traverse 8,000 


DEPARTMENT  OF  COMMERCE. 
Civil  Aeronautics  Authority. 

[Docket  No.  334,  204) 

American  Airlines,  Inc. 
notice  op  postponement  of  hearing  * 

In  the  matter  of  the  compensation  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith; 
in  the  matter  of  the  petition  for  the 
determination  of  fair  and  reasonable 
rates  of  compensation  for  the  transpor- 
tation of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  serv- 
ices connected  therewith  on  AM  Routes 
4  and  23,  under  section  406  of  the  Civil 
Aeronautics  Act  of  1938. 

At  the  request  of  the  applicant,  the 
above-entitled  proceedmg.  involving  the 
determination  of  fair  and  reasonable 
rates  of  compensation  for  the  transpor- 
tation of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  serv- 
ices connected  therewith  by  American 
Airlines,  Inc.,  now  assigned  for  public 
hearing  on  November  25.  1940.  is  hereby 
postponed  to  December  5. 1940,  10  o'clock 
a.  m.  (Eastern  Standard  Time)  at  the 
Willard  Hotel,  14th  Street  and  Pennsyl- 
vania Avenue  NW.,  Washington,  D.  C. 
before  Examiner  Frank  A.  Law,  Jr. 

November  13,  1940. 


[SEAL] 


Frank  A.  Law,  Jr., 
Examiner. 


IF.  R.  Doc.  40-4911:  Piled.  November  15  1940- 
11:46  a.  m.] 


'  Issued  by  Civil  Aeronautics  Board. 


FEDERAL  TRADE  COMMISSION. 

(Docket  No.  4348] 

In  the  Matter  of  Cutter  Laboratories, 
A  Corporation 

order  APPOn^TING  TRIAL  EXABHNER  AND 
FIXING  TIME  AND  PLACE  FOR  TAKING 
TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflBce  in 
the  City. of  Washington.  D.  C.  on  the 
14th  day  of  November.  A.  D.  1940. 

This  matter  being  at  Issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.S.C-A.,  Sec- 
tion 41), 

It  is  ordered.  That  Randolph  Preston, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Monday,  November  25,  1940,  at  ten 
o'clock  in  the  forenoon  of  that  day 
(pacific  standard  time)  in  Room  542. 
Federal  Office  Building,  San  Francisco, 
California. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex- 
aminer is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial  ex- 
aminer will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

|F.  R.  Doc.  40-4909;  Piled.  November  15.  1940; 
11:18  a.  m.l 
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FEDE  lAL  REGISTER,  Saturday,  November  16,  1940 


INTERSTATE    COMMERCE    COMM  S- 
SION. 

OlOXX   RiGARDIHO  APRLICATTOIIS   TO  C  W- 
SOLIDATE.  MraC«.  PUICHASE.  OPERATI    OR 

CoMTBOL  Railways — ^Peocedtiri 

At  a  General  Session  of  the  Inters  ate 
Commerce  Commission,  held  at  its  o  ice 
to  Washtogton,  D.  C,  on  the  12th  lay 
of  November,  A.  D.  1940. 

•nie  Commission  having  under  con- 
sideration its  special  instructions  of 
April  9.  1934,  in  the  above-entiled 
matter:  • 

It  is  ordered.  That  said  special  in- 
structions of  April  9,  1934,  be.  and  fiey 
are  hereby,  revoked  and  set  aside. 


By  the  Commission. 

ISZALl 


W.  P.  Bartel. 
Secrettuk/. 


I  p.  R.  Doc.  40-4910;  Piled.  November  15, 
11:33  a.  m.) 


940; 


SECURITIES  AND  EXCHANGE  CpM- 
MISSION. 

[Pile  No.   70-lTOl 


III  THE  Matter  of  T^e  Umited  Gas  Im- 
provement Company  Luzerne  County 
Gas  and  Electric  Corporation 

ORDER  granting  APPUCATION  AND  PeAcT- 
TING  DECLARATIONS  TO  BECOME  EFFECT  IVE 


Secu  ities 


At  a  regular  session  of  the 
and  Exchange  Gommiasion,  held 
ofBce  in  the  City  of  Washington,  D 
the  14th  day  of  November,  A.  D 

The  above  named  persons  having 
JoinUy  an  application  and 
pursuant  to  the  Public  Utility 
Company  Act  of  1935.  particularly 
tions  10.  12  (c).  and  12  (f)  thereof 
Rules  U-12C-1  and  U-12P-1 
regarding  the  sale  by  The  United  Ga 
provement  Company,  a  registered  Y 
company,  and  the  acquisition  for 
ment  by  Luzerne  County  Gas  and ' 
Corporation,  a  wholly-owned 
company  thereof,  of  540  shares  of  $' 
Idend  First  Preferred  Stock  of  sai 
acme  Coimty  Gas  and  Electric 
tlon  for  the  sum  of  $55,397.53  ($10; 
per  share)  pursuant  to  the  terms 
agreement  dated  December  7.  19; 
amended  September  20,  1940;  and 
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Said  application  and  dedaraticms  hav- 
ing been  filed  on  October  15.  1940.  and 
notice  of  said  filing  having  been  duly 
given  in  the  form  and  manner  prescribed 
by  Rule  U-8  promulgated  pursuant  to 
said  Act,  and  the  Commission  not  having 
received  a  request  for  a  hearing  with  re- 
spect to  said  application  and  declarations 
within  the  period  specified  in  said  notice, 
or  otherwise,  and  not  having  ordered  a 
hearing  thereon;  and 

The  Commission  deeming  it  appropri- 
ate In  the  public  interest  and  in  the  in- 
terest of  investors  and  consumers  to  per- 
mit the  said  declarations  pursuant  to 
Rules  U-12C-1  and  U-12F-1  to  become 
effective,  and  finding  with  respect  to  said 
application  under  section  10  of  said  Act 
that  no  adverse  findings  are  necessary 
under  section  10  (b)  and  section  10  (c> 
(1)  of  said  Act  and  that  the  transaction 
involved  has  the  tendency  required  by 
section  10  (c)   (2)  of  said  Act; 

It  is  hereby  ordered.  Pursuant  to  said 
Rule  U-8  and  the  applicable  provisions 
of  said  Act  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-9.  that 
the  aforesaid  application  be  granted  and 
that  the  aforesaid  declarations  be  per- 
mitted to  become  effective  forthwith. 

By  the  Commission.  Commissioner 
Healy  dissenting  in  the  action  with  re- 
spect to  the  application  and  declarations 
for  the  reasons  set  forth  In  his  memo- 
randum of  April  1    1940. 

[SEALl  PrANCTS  P.  BRASSOR. 

Secretary. 


IP  R  Doc  4O-4903;  PUed,  November  15.  1940; 
11:13  a.  m-l 


[Pile  No.  70-1941 

In  the  Matter  of  the  Dallas  Gas  Com- 
pany. County  Gas  Company.  Commu- 
nity Natural  Gas  Company,  Lone  Star 
Gas  Corporation 

notice  regarding  filing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  14th  day  of  November.  A.  D.  1940. 

Notice  is  hereby  given  that  declara- 
tions and  applications  have  been  filed 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  by  the  above-named  parties. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Decem- 


ber 3,  1940  at  4:30  P.  M.,  E.  S.  T..  re- 
quest  the  Commission  in  writing  that  a 
hearing  be  held  on  such  matters,  stating 
the  reasons  for  such  request  and  the  na- 
ture of  his  interest,  or  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  At  any  time 
thereafter  such  declarations  and  applica- 
tions.  as  filed  or  as  amended,  may  become 
effective,  as  provided  in  Rule  U-8  of  the 
Rules  and  Regulations  promulgated  pur- 
suant to  said  Act.  Any  such  request 
should  be  addressed:  Secretary.  Seruri- 
ties  and  Exchange  Commission.  Wash- 
ington. D.  C. 

All  interested  persons  are  referred  to 
said  declarations  and  applications,  which 
are  on  file  in  the  office  of  said  Commis- 
sion, for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 

below: 

County  Gas  Company,  a  wholly  OATied 
subsidiary  of  Lone  Star  Gas  Corporation, 
proposes  to  sell  all  of  its  assets,  at  book 
value.  The  greater  part  of  the  assets, 
consisting  of  gas  distribution  properties 
in  and  around  the  City  of  Dallas,  Texas, 
will  be  bought  by  the  Dallas  Gas  Com- 
pany, a  wholly  owned  subsidiary  of  Lone 
Star  Gas  Corporation.  The  Dallas  Gas 
Company  will  pay  a  small  amount  in 
cash,  win  assume  County  Gas  Company's 
liabiiities  applicable  to  those  assets,  and 
will  issue  10,470  shares  of  Its  $100  par 
common  stock  for  the  balance  at  par. 
The  stock  will  be  issued  to  Lone  Star 
Gas  Corporation,  as  nominee  of  County 
Gas  Company. 

The  assets  not  sold  to  The  Dallas  Gas 
Company  will  be  hold  to  Community  Nat- 
ural Gas  Company,  also  a  wholly  owned 
subsidiary  of  Lone  Star  Gas  Corpora- 
tion. These  assets  consist  of  gas  distri- 
bution properties  In  Dallas  and  Tarrant 
Counties,  Texas.  Community  Natural 
Gas  Company  will  assxmie  the  lia- 
bilities applicable  to  those  assets,  and 
will  pay  the  balance  of  about  $125,000  in 
cash. 

After  the  above  assets  have  been  sold, 
Coimty  Gas  Company  will  proceed  to 
liquidate  and  distribute  whatever  remains 
to  Lone  Star  Gas  Corporation,  its  sole 
stockholder. 

Pursuant  to  direction  of  the  Commis- 
sion. 


[  SEAL  1  Francis  P.  Brassor 

Secretary. 

tP  R  Doc.  40-4904:  Piled,  November  15.  1940; 
11:13  a.  m.J 
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Washington,  Tuesday,  November  19,  1940 


The  President 


Proclamation  or  a  State  of  War 
Between  Italy  and  Greece 

BY   the   president   OF   THE   UNITED   STATES 
OF    AMERICA 

A  PROCLAMATION 

WHEREAS  section  1  of  the  joint  reso- 
lution of  Congress  approved  November 
4,  1939,  provides  In  part  as  follows: 

That  whenever  the  President,  or  the  CJon- 
gress  by  concurrent  resolution,  shall  find 
that  there  exists  a  8tat<  of  war  between  for- 
eign states,  and  that  It  Is  necessary  to  pro- 
mote the  security  or  preserve  the  peace  of 
the  United  States  or  to  protect  the  lives  of 
citizens  of  the  United  States,  the  President 
shall  Issue  a  proclamation  naming  the  states 
Involved:  and  he  shall,  from  time  to  time, 
by  proclamation,  name  other  states  as  and 
when  they  may  become  Involved  in  the  war. 

AND  WHEREAS  It  is  further  provided 
by  section  13  of  the  said  joint  resolution 
that 

The  President  may,  from  time  to  time, 
promulgate  such  rules  and  regulations,  not 
Inconsistent  with  law.  as  may  be  necessary 
and  proper  to  carry  out  any  of  the  provisions 
of  this  Joint  resolution:  and  he  may  exercise 
any  power  or  authority  conferred  on  him  by 
this  Joint  resolution  through  such  officer  or 
cfBcers.  or  agency  or  agencies,  as  he  shall 
direct. 

NOW.  THEREFORE.  I.  FRANKLIN 
D.  ROOSEVELT,  President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  authority  conferred  on  me 
by  the  said  joint  resolution,  do  hereby 
proclaim  that  a  state  of  war  unhappily 
exists  between  Italy  and  Greece,  and  that 
it  Is  necessary  to  promote  the  security 
and  preserve  the  peace  of  the  United 
States  and  to  protect  the  lives  of  citizens 
of  the  United  States. 

AND  I  do  hereby  enjoin  upon  all  offi- 
cers of  the  United  States,  charged  with 
the  execution  of  the  laws  thereof,  the 
utmost  diligence  in  preventing  violation 
of  the  said  joint  resolution  and  in  bring- 
ing to  trial  and  punishment  any  ofifend- 
ers  against  the  same. 

AND  I  do  hereby  delegate  to  the  Sec- 
retary of  State  the  power  to  exercise  any 
power  or  authority  conferred  on  me  by 
the  said  joint  resolution,  as  made  effec- 


tive by  this  my  proclamation  issued 
thereunder,  which  is  not  specifically  dele- 
gated by  Executive  order  to  some  other 
officer  or  agency  of  this  Government,  and 
the  power  to  promulgate  such  rules  and 
regulations  not  inconsistent  with  law  as 
may  be  necessary  and  proper  to  carry 
out  any  of  its  provisions. 

IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  seal  of 
the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
fifteenth  day  of  November  In  the  year 
of  our  Lord  nineteen  hundred 
[SEAL]  and  forty,  and  of  the  Inde- 
pendence of  the  United  States 
of  America  the  one  htmdred  and  sixty- 
fifth. 

Franklin  D  Roosevelt 

By  the  President: 

CoRDELL  Hull 

Secretary  of  State. 

[No.  24431 

[P.  R.  Doc.  40-4929;  Piled.  November  16.  1940; 
10:29  a.  m.] 


Proclaiming  the  Neutrality  of  the 
United  States  in  the  War  Between 
Italy,  on  the  One  Hand,  and  Greece, 
ON  THE  Other  Hand 

BY   THE    president    OF    THE   UNITED   STATES 
OF  AMERICA 

A  PROCLAMATION 

WHEREAS  a  state  of  war  unhappily 
exists  between  Italy,  on  the  one  hand, 
and  Greece,  on  the  other  hand; 

NOW,  THEREFORE.  L  FRANKLIN  D. 
ROOSEVELT.  President  of  the  United 
States  of  America.  In  order  to  preserve 
the  neutrality  of  the  United  States  and 
of  Its  citizens  and  of  persons  within  its 
territory  and  jurisdiction,  and  to  en- 
force its  laws  and  treaties,  and  in  order 
that  all  persons,  being  warned  of  the 
general  tenor  of  the  laws  and  treaties 
of  the  United  States  in  this  behalf,  and 
of  the  law  of  nations,  may  thus  be  pre- 
vented from  any  violation  of  the  same, 
do  hereby  declare  and  proclaim  that  all 
of  the  provisions  of  my  proclamation  of 
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FEDE  lAL  REGISTER,  Saturday,  November  16,  1940 


INTERSTATE    COMMERCE    COMM  S- 
SION. 

OlOKR   RiGARDIHO  APFLICATIOIIS   Tb  C  W- 
SOLIDAT*.  MKRM.  PU1CHA»«.  OPEKATI    OR 

Control  Railways — ^Procidtjri 

At  a  General  Session  of  the  Inters  ate 
Commerce  Commission,  held  at  its  o  ice 
In  Washington,  D.  C,  on  the  12th  lay 
of  November,  A.  D.  1940. 

•nie  Commission  having  under  con- 
sideration its  special  instructions  of 
April  9.  1934,  in  the  above-entiled 
matter:  • 

It  is  ordered.  That  said  special  in- 
structions of  April  9,  1934,  be.  and  fiey 
are  hereby,  revoked  and  set  aside. 


By  the  Commission. 
ISXALl  W. 


P.  Bartel, 
Secretojk/. 


IP.  R.  Doc.  40-4910;  Filed.  November  15, 
11:33  a.  m.) 


940; 


SECURITIES  AND  EXCHANGE  CpM- 
MISSION. 

[Pile  No.   70-lTOl 


In  THB  Matter  or  ThE  Umited  Gas  Im- 
provement Company  Loserne  Cofwrr 
Gas  and  Electric  Corporatioh 

ORDER  GRAHTING  APPUCATIOH  AWP  PeAcT- 
TWG  DECLARATIONS  TO  BECOME  EFFECT  IVE 


Secu  ities 


At  a  regular  session  of  the 
and  Exchange  Commission,  held 
oiBce  in  the  City  of  Washington,  D 
the  14th  day  of  Nov«aber,  A.  D 

The  above  named  persons  having 
Jointiy  an  application  and 
pursuant  to  the  Public  Utility 
Company  Act  of  1935.  particularly 
tions  10.  12  (c).  and  12  (f)  thereof 
Rules  U-12C-1  and  U-12P-1 
regarding  the  sale  by  The  United  Ga 
provement  Company,  a  registered  " 
company,  and  the  acquisition  for 
ment  by  Luzerne  County  Gas  and ' 
Corporation,  a  wholly-owned 
company  thereof,  of  540  shares  of  $' 
idend  First  Preferred  Stock  of  sail 
aeme  Coimty  Gas  and  Electric 
tlon  for  the  sum  of  $55,397.53  ($10; 
per  share)  pursuant  to  the  terms 
agreement  dated  December  7.  19l 
amended  September  20.  1940;  and 
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Said  application  and  dedaraticms  hav- 
ing been  filed  on  October  15,  1940,  and 
notice  of  said  fUIng  having  been  duly 
given  in  the  form  and  manner  prescribed 
by  Rule  U-8  prtmiulgated  pursuant  to 
said  Act,  and  the  Commission  not  having 
received  a  request  for  a  hearing  with  re- 
spect to  said  application  and  declarations 
within  the  period  specified  in  said  notice, 
or  otherwise,  and  not  having  ordered  a 
hearing  thereon;  and 

The  Commission  deeming  it  appropri- 
ate in  the  public  interest  and  in  the  in- 
terest of  investors  and  consumers  to  per- 
mit the  said  declarations  pursuant  to 
Rules  U-12C-1  and  U-12F-1  to  become 
efTective.  and  finding  with  respect  to  said 
application  \mder  section  10  of  said  Act 
that  no  adverse  findings  are  necessary 
under  section  10  (b)  and  section  10  (O 
(1)  of  said  Act  and  that  the  transaction 
involved  has  the  tendency  required  by 
section  10  (c)   (2)  of  said  Act; 

It  is  hereby  ordered.  Pursuant  to  said 
Rule  U-8  and  the  applicable  provisions 
of  said  Act  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-9.  that 
the  aforesaid  application  be  granted  and 
that  the  aforesaid  declarations  be  per- 
mitted to  become  effective  forthwith. 

By  the  Commission.  Commissioner 
Healy  dissenting  in  the  action  with  re- 
spect to  the  application  and  declarations 
for  the  reasons  set  forth  in  his  memo- 
randum of  April  1    1940. 

[seal]  Prancts  P.  Brassor. 

Secretary. 


IP  R  Doc  4O-4903:  Piled,  November  15.  1940; 
11:13  a.  m.l 


[Pile  No.  70-194] 

In  THE  Matter  of  the  Dallas  Gas  Com- 
pany. County  Gas  Cobipany,  Commtt- 
HTTY  Natural  Gas  Company,  Lone  Star 
Gas  Corporation 

notice  regarding  filing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  14th  day  of  November.  A.  D.  1940. 

Notice  is  hereby  given  that  declara- 
tions and  applications  have  been  filed 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  by  the  above-named  parties. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Decem- 


ber 3,  1940  at  4:30  P.  M.,  E.  S.  T.,  re- 
quest  the  Commission  in  writing  that  a 
hearing  be  held  on  such  matters,  stating 
the  reasons  for  such  request  and  the  na- 
ture of  his  interest,  or  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  At  any  time 
thereafter  such  declarations  and  applica- 
tions,  as  filed  or  as  amended,  may  become 
effective,  as  provided  in  Rule  U-8  of  the 
Rules  and  Regulations  promulgated  pur- 
suant to  said  Act.  Any  such  request 
should  be  addressed:  Secretary,  Seruri- 
ties  and  Exchange  Commission,  Wash- 
ington, D.  C. 

All  interested  persons  are  referred  to 
said  declarations  and  applications,  which 
are  on  file  in  the  office  of  said  Commis- 
sion, for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 

below: 

County  Gas  Company,  a  wholly  OATied 
subsidiary  of  Lone  Star  Gas  Corporation, 
proposes  to  sell  all  of  its  assets,  at  book 
value.  The  greater  part  of  the  assets, 
consisting  of  gas  distribution  properties 
in  and  around  the  City  of  Dallas,  Texas, 
will  be  bought  by  the  Dallas  Gas  Com- 
pany, a  wholly  owned  subsidiary  of  Lone 
Star  Gas  Corporation.  The  Dallas  Gas 
Company  will  pay  a  small  amount  in 
cash,  will  assume  Coimty  Gas  Company's 
liabiiities  applicable  to  those  assets,  and 
will  issue  10,470  shares  of  its  $100  par 
common  stock  for  the  balance  at  par. 
The  stock  will  be  issued  to  Lone  Star 
Gas  Corporation,  as  nominee  of  County 
Gas  Company. 

The  assets  not  sold  to  The  Dalla.';  Gas 
Company  will  be  hold  to  Community  Nat- 
ural Gas  Company,  also  a  wholly  owned 
subsidiary  of  Lone  Star  Gas  Corpora- 
tion. These  assets  consist  of  gas  distri- 
bution properties  in  Dallas  and  Tarrant 
Counties,  Texas.  Community  Natural 
Gas  Company  will  assimie  the  lia- 
bilities applicable  to  those  assets,  and 
will  pay  the  balance  of  about  $125,000  in 
cash. 

After  the  above  assets  have  been  sold, 
Coimty  Gas  Company  will  proceed  to 
liquidate  and  distribute  whatever  remains 
to  Lone  Star  Gas  Corporation,  its  sole 
stockholder. 

Pursuant  to  direction  of  the  Commis- 
sion. 


[seal] 


Francis  P.  Brassor, 
Secretary. 


[P  R  Doc.  40-4904;  Piled.  November  15.  1940; 
11:13  a.  m.J 
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September  5,  1939,'  proclaiming  the  neu- 
trality of  the  United  States  in  a  war 
between  Germany  and  Prance;  Poland; 
and  the  United  Kingdom,  India,  Aus- 
tralia and  New  Zealand  apply  equally  in 
respect  to  Greece. 

IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  seal  of 


the   United   States   of   America   to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
fifteenth  day  of  November  in  the  year 
of  our  Lord  nineteen  hundred 
[scal]  and  forty,  and  of  the  Inde- 
pendence of  the  United  States 
of  America  the  one  hundred  and  sixty- 
fifth. 

Franklin  D  Roosevelt 
By  the  President: 

CORDELL  Hm.L 

secretary  of  State. 

[No.  2444] 

IF.  R.  Doc.  40-4928;  Piled.  November  16.  1940; 
10:29  a.  m.] 
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Use  of  Ports  or  Teriutorial  Waters  of 
THE  United  States  by  Sxtbmarines  or 
Foreign  Belligerent  States 

BY   THE    president    OF   THE   UNITED    STATES 
OF   AMERICA 

A  PROCLAMATION 

WHEREAS  section  11  of  the  joint  reso- 
lution approved  November  4,  1939,  pro- 
vides: 

Whenever,  during  any  war  In  which  'he- 
United  States  is  neutral,  the  President  shall 
find  that  special  restrictions  placed  on  the 
use  of  the  ports  and  territorial  waters  of 
the  United  States  by  the  submarines  or 
armed  merchant  vessels  of  a  foreign  state 
will  serve  to  maintain  peace  between  the 
United  States  and  foreign  states,  or  to  pro- 
tect the  commercial  Interests  of  the  United 
States  and  its  citizens,  or  to  promote  the 
security  of  the  United  States,  and  shall  make 
proclamation  thereof,  it  shall  thereafter  be 
unlawful  for  any  such  submarine  or  armed 
merchant  vessel  to  enter  a  port  or  the  ter- 
ritorial waters  of  the  United  States  or  to 
depart  therefrom,  except  luider  such  condi- 
tions and  subject  to  such  limitations  as  the 
President  may  prescribe.  Whenever,  in  his 
judgment,  the  conditions  which  have  caused 
him  to  issue  his  proclamation  have  ceased 
to  exist,  he  shall  revoke  his  proclamation 
and  the  provisions  of  this  section  shall  there- 
upon cease  to  apply,  except  bls  to  offenses 
committed  prior   to  such   revocation. 

WHEREAS  there  exists  a  state  of  war 
between  Italy  and  Greece; 

WHEREAS  the  United  States  of 
America  is  neutral  in  such  war; 

WHEREAS  by  my  proclamation  of 
November  4, 1939,'  issued  pursuant  to  the 
provision  of  law  quoted  above.  I  placed 
special  restrictions  on  the  use  of  ports 
and  territorial  waters  of  the  United 
States  by  the  submarines  of  France; 
Germany;  Poland;  and  the  United  King- 
dom, India.  Australia,  Canada.  New  Zea- 
land, and  the  Union  of  South  Africa; 

NOW.  THEREFORE.  I,  FRANKLIN  D. 
ROOSEVELT,  President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  authority  vested  in  me  by 
the  foregoing  provision  of  section  11  of 
the  joint  resolution  approved  November 
4,  1939,  do  by  this  proclamation  declare 
and  proclaim  that  the  provisions  of  my 
proclamation  of  November  4, 1939,  in  re- 
gard to  the  use  of  the  ports  and  territorial 
waters  of  the  United  States,  exclusive  of 


>  4  ¥R.  3809. 


the  Cftnal  Zone,  by  the  submarines  of 
France;  Germany;  Poland;  and  the 
United  Kingdom.  India,  Australia,  Can- 
ada. New  Zealand,  and  the  Union  of 
South  Africa,  shall  also  an>ly  to  the  use 
of  the  ports  and  territorial  waters  of  the 
United  States,  otclusive  of  the  Canal 
Zone,  by  the  submarines  of  Greece. 

AND  I  do  hereby  enjoin  upon  all  ofBcers 
of  the  United  States,  charged  with  the 
execution  of  the  laws  thereof,  the  utmost 
diligence  in  preventing  violations  of  the 
said  Joint  resolution,  and  this  my  proc- 
lamation issued  thereunder,  and  in  bring- 
ing to  trial  and  punishment  any  ofFendeis 
against  the  same. 

IN  WITNESS  WHEREOF.  I  have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  of  America  to 
be  affixed. 

DONE  at  the  City  of  Washington  this 
fifteenth  day  of  November  in  the  year 
of  our  Lord  nineteen  hundred 
I  SEAL  1  and  forty,  and  of  the  Inde- 
pendence of  the  United  States 
of  America  the  one  hundred  and  sixty- 
fifth. 

Franklin  D  Roosevelt 

By  the  President: 
Cordell  Hmx. 

Secretary  of  State. 

[No.  24451 

I  P.  R.  Doc.  40-4S37;  Piled.  November  16.  1940; 
10:29  a.  m.) 
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TITLE  7— AGRICULTURE 


executive  order 

Prescribing  Regulations  Governing  the 
Entorceicsnt  or  the  Neutrality  of 
the  United  States 

WHEREAS,  under  the  treaties  of  the 
United  States  and  the  law  of  nations  It 
is  the  duty  of  the  United  States,  in  any 
war  in  which  the  United  States  is  a  neu- 
tral, not  to  permit  the  commission  of 
unneutral  acts  within  the  jurisdiction  of 
the  United  States; 

AND  WHEREAS,  a  proclamation  was 
issued  by  me  on  the  fifteenth  day  of 
November'  declaring  the  neutrality  of 
the  United  States  of  America  in  the  war 
now  existing  between  Italy,  on  the  one 
hand,  and  Greece,  on  the  other  hand: 

NOW.  THEREFORE,  in  order  to  make 
more  effective  the  enforcement  of  the 
provisions  Of  said  treaties,  law  of  nations, 
and  proclamation,  I  hereby  prescribe  that 
the  provisions  of  my  Executive  Order  No. 
8233'  of  September  5.  1939,  prescribing 
regulations  governing  the  enforcement 
Of  the  neutrality  of  the  United  States, 
apply  equally  in  respect  to  Greece. 

Franklin  D  Roosevelt 

The  White  House. 
Novemt)er  IS.  1940. 

[No.  8593] 

IP.  R.  Doc.  40-4030;  Piled,  Homtatoet  16.  1940; 
10:29  a.  m.) 
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CHAPTER  IX— BURFIiUS  BCARKETING 
AZOfflNISTRATlON 

[Order  No.  S.  ■•  amended! 

Part  903 — Milk  nc  St.  Louxb,  Mbsouki, 
Masxktinc  Arxa 

Sec. 

908J)      Findings. 

903.1       Definitions. 

903  J2      Market  administrator. 

903.3  Classification  of  milk. 

903.4  Minimum  class  prices. 

903.5  Reports  of  handlers. 

903.6  Handlers  wbo  are  also  producers. 

903.7  Determination  at  uniform  {Mrioes  to 

producers. 
903  £      Pajrment  for  milk. 
903.9       Expense  of  administration. 
903  10    Marketing  services. 

903.11  Unfair  methods  of  competition. 

903.12  Market  advisory  committee. 

903.13  EEFectiTe  time,  siispension,  and  termi- 

nation. 

ORDER,  AS  AMENDED,  REGirLATTNG  THE  HAN- 
DLING OF  MILK  IN  THE  ST.  LOUIS.  MIS- 
SOtTRI,   MARKETING   AREA 

Wheieas  the  Secretary  of  Agriculture 
of  the  United  States  of  America,  pur- 
suant to  the  powers  conferred  upon  the 
Secretary  by  Public  Act  No.  10.  73d  Con- 
gress, as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  liAarketing 
Agreement  Act  of  1937,  tentatively  ap- 
proved a  marketing  agreement,  as 
amended,  on  March  10.  1939.  and,  effec- 
tive April  5,  1939,  issued  an  order,  as 
amended,  both  of  which  regulate  the 
handling  of  milk  in  the  St.  Louis, 
Missouri,  marketing  area,  amendments 
to  said  tentatively  approved  marketing 
agreement,  as  amended,  being  apixoved 
on  December  21,  1939,  and  to  said  order, 
as  amended,  effective  February  1,  1940; ' 
and 

Whereas  the  Secretary,  having  reason 
to  believe  that  the  execution  of  an 
amendment  to  said  tentatively  approved 
marketing  agreement,  as  amended,  and 
to  the  order,  as  amended,  would  tend  to 
effectuate  the  declared  policy  of  said  act. 
gave,  on  the  17th  day  of  July  1940, 
notice  of  a  public  hearing*  to  be  held 
at  St.  Louis,  Missouri,  which  hearing 
was  held  on  the  25th  and  26th  days  of 
July  1940  on  an  amendment  to  said  ten- 
tatively approved  marketing  agreement, 
as  amended,  and  to  said  order,  as 
amended,  and  at  said  times  and  place 
conducted  a  public  hearing  at  which  all 
interested  parties  were  afforded  an  op- 
portunity to  be  heard  on  such  proposed 
amendment;  and 

Whereas  after  such  hearing  and  after 
the  tentative  approval,  on  the  17th  day 
of  October  1940.  by  the  Secretary,  of 
a  marketing  agreement,  as  amended, 
handlers  of  more  than  50  percent  of  the 
volume  of  milk  covered  by  such  order, 
as  amended,  which  is  marketed  within 
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the  St.  Louis,  Ifissourt.  matketing  area, 
refused  or  faOed  to  sign  eoeit  tentatively 
approved  marketing  agreement,  as 
amended,  relating  to  milk;  and 

Whereas  the  Secretary  determined,*  on 
the  8th  day  of  November  1940.  said 
determination  being  apin'oved  by  the 
President  of  the  United  States  on  the  9th 
day  of  November  1940,  that  said  refusal 
or  failure  tends  to  prevent  the  effectua- 
tion of  the  declared  policy  of  said  act. 
that  the  issuance  of  this  order,  as^ 
amended,  is  the  only  practical  means, 
pursuant  to  such  policy,  of  advancing  the 
interests  of  producers  of  milk  for  sale  in 
said  marketing  area,  and  that  this  order, 
as  amended,  is  approved  or  favored  by 
over  67  percent  of  the  producers  who 
voted  in  a  referendum  conducted  by  the 
Secretary  and  who.  during  the  month  of 
June  1940.  said  month  having  been  de- 
termined by  the  Secretary  to  be  a  rep- 
resentative period,  were  engaged  in  the 
production  of  milk  for  sale  in  the  St. 
Louis,  Missouri,  marketing  area;  and 

Whereas  the  provision  of  the  order 
providing  for  the  payment  to  all  produc- 
ers whose  milk  is  received  by  the  same 
handler  of  uniform  prices  for  all  milk 
received  from  such  producers  by  such 
handler  is  approved  or  favored  by  at 
least  three-fourths  of  the  producers 
who,  during  the  month  of  June  1940. 
said  month  having  been  determined  by 
the  Secretary  to  be  a  representative  pe- 
riod, were  engaged  in  the  production  of 
milk  for  sale  in  the  St.  Louis.  Missouri, 
marketing  area,  said  approval  being  sep- 
arate and  apart  from  the  approval  of 
producers  as  set  forth  above; 

S  903.0  Findings.  Whereas,  the  Sec- 
retary finds,  upon  the  evidence  intro- 
duced at  the  last  above-mentioned 
hearing,  said  findings  being  in  addition 
to  the  findings  made  upon  the  evidence 
Introduced  at  the  original  hearings  on 
said  order  and  on  other  amendments 
thereto  and  to  the  other  findings  made 
prior  to  or  at  the  time  of  the  original 
Issuance  of  said  order  and  of  other 
amendments  thereto,  which  findings  are 
hereby  ratified  and  affirmed  save  only 
as  such  findings  are  in  conflict  with  the 
findings  hereinafter  set  forth: 

1.  That  the  prices  calculated  to  give 
milk  produced  for  sale  in  said  marketing 
area  a  purchasing  power  equivalent  to 
the  purchasing  power  of  such  milk,  as 
determined  pursuant  to  sections  2  and  8e 
of  the  said  act,  are  not  reasonable  in 
view  of  the  price  of  feed,  the  available 
supplies  of  feeds,  and  other  economic 
conditions  which  affect  the  supply  of 
and  demand  for  such  milk,  and  that  the 
minimum  prices  set  forth  in  this  order, 
as  amended,  are  such  prices  as  will  re- 
flect the  aforesaid  factors,  insure  a  suf- 
ficient quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest; 

2.  That  this  order,  as  amended,  reg- 
ulates the  handling  of  milk  in  the  same 

* 
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manner  as,  and  Is  apidicable  only  to 
handlers  defined  in.  a  marketing  agree- 
ment upon  which  hearings  have  been 
held;  and 

3.  Hiat  the  issuance  of  this  order,  as 
amended,  and  all  of  the  terms  and  con- 
ditions thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

Now,  Therefore,  the  Secretary  of  Ag- 
riculture, pursuant  to  the  powers  con- 
ferred upon  the  Secretary  tv  Public  Act 
No.  10.  73d  Congress,  aa  amended  and 
as  reenacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  hereby  orders  that  such  handling 
of  milk  in  the  St.  Louis,  Blissouri,  market- 
ing area,  as  is  in  the  current  of  interstate 
commerce,  or  as  directly  burdens,  ob- 
structs, or  affects  interstate  commerce, 
shall,  from  the  effective  date  hereof,  con- 
form to  and  be  in  compliance  with  said 
order,  as  amended. 

§903.1  Definitions— (&}  Terms.  The 
following  terms  shall  have  the  following 
meanings : 


(1)  The  term  "act"  means  Public  Act 
No.  10.  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri 
cultural  Marketing  Agreement  Act  of  1937 
(50  Stat.  246). 

(2)  The  term  "Secretary"  means  the 
Secretary  of  Agriculture  of  the  United 
States. 

(3)  The  term  "St.  Louis  marketing 
area."  hereinafter  called  the  "marketing 
area,"  means  the  territory  within  the 
corporate  limits  of  the  cities  of  St.  Louis 
Kirkwood.  and  Valley  Park,  Missouri;  the 
territory  within  St.  Ferdinand.  Nor 
mandy.  Clayton.  Jefferson,  and  Caron- 
delet  townships  in  St.  Louis  County.  Mis 
souri;  and  the  territory  within  East  St 
Louis.  Centerville.  Canteen,  and  Stites 
townships  in  St.  Clair  County,  Illinois. 

(4)  The  term  "person"  means  any  in 
dividual,  partnership,  corporation,  asso 
elation,  or  any  other  business  unit. 

(5)  The  term  "producer"  means  anj 
person,  irrespective  of  whether  any  suet 
person  is  also  a  handler,  who  produce: 
milk  in  conformity  with,  or  subject  to 
the  health  requirements  applicable  foi 
milk  to  be  sold  for  consumption  as  mill 
in  the  marketing  area. 

(6)  The  term  "handler"  means  an: 
person  who,  on  his  own  behalf  or  or 
behalf  of  others,  purchases  or  receive 
milk  from  producers,  associations  o 
producers,  or  other  handlers,  all,  o: 
a  portion,  of  which  milk  is  dispoeet 
of  as  milk  in  the  marketing  area,  an( 
who.  on  his  own  behalf  or  on  behalf  o 
others,  engages  in  such  handling  of  mil 
as  is  in  the  current  of  Interstate  com 
merce  or  which  directly  burdens,  ob 
structs.  or  affects  in^rstate  commerce  i 
milk  and  its  products. 

(7)  The  term  "market  administrator 
means  the  person  designated  pursuant  t 
9  903.2  as  the  agency  for  the  adininistra 
tion  hereof. 

(8)  The  term  "delivery  period"  mean  ; 
the  current  marketing  p^od  from  th ; 
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first  to  the  last  day  of  each  month,  both 
inchutve.* 

i  903 J  Market  administrator  —  (a) 
Selection,  removal,  and  bond.  The  mar- 
ket administrator  shall  be  selected,  and 
shall  be  subject  to  removal  at  any  time, 
by  the  Secretary.  Within  45  dc^rs  fol- 
lowing the  date  upon  which  he  enters 
upon  his  duties,  the  market  administra- 
tor shall  execute  and  deliver  to  the  Sec- 
retary a  bond  conditioned  upon  the 
faithful  performance  of  his  duties,  in  an 
amount  and  with  surety  thereon  satisfac- 
tory to  the  Secretary. 

(b)  Compensation.  The  market  ad- 
ministrator shall  be  entitled  to  such 
reasonable  compensation  as  may  be  de- 
termined by  the  Secretary. 

(c)  Powers.  The  market  administra- 
tor shall  have  power: 

(1)  To  administer  the  terms  and  pro- 
visions hereof;  and 

(2)  To  receive.  Investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  terms  and  provisions  hereof. 


(d)  Duties.  The  market  administra- 
tor, in  addition  to  the  duties  hereinafter 
described,  shall: 

(1)  Keep  such  books  and  records  as 
wiD  clearly  reflect  the  transactions  pro- 
vided for  herein; 

(2)  Submit  his  books  and  records  to 
examination  by  the  Secretary  at  any  and 
all  times; 

(3)  Furnish  such  information  and 
such  verified  reports  as  the  Secretary 
may  request; 

(4)  Obtain  a  bond  with  reasonable 
surety  thereon  covering  each  employee 
who  handles  funds  entrusted  to  the 
market  administrator; 

(5)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  hereof; 

(6)  Furnish  to  the  market  advisory 
committee,  when  the  same  has  been  duly 
constituted,  factual  information  in  the 
form  of  general  statements:  Provided, 
That  such  statements  shall  not  identify 
the  information  furnished  to  the  market 
administrator  by  any  person; 

(7)  Publicly  disclose  to  handlers  and 
to  producers,  imless  otherwise  directed 
by  the  Secretary,  the  name  of  any  han- 
dler who,  within  15  days  after  the  date 
upon  which  he  is  required  to  perform 
such  acts,  has  not  (a)  made  reports 
pursuant  to  S  903.5  and  (b)  made  pay- 
ments pursuant  to  §  903.8;  and 

(8)  Pay,  out  of  the  funds  provided  by 
}  903S.  (a)  the  cost  of  his  bond  and  of 
the  bonds  of  such  of  his  employees  as 
handle  funds  entrusted  to  the  market 
administrator,  (b)  his  own  compensa- 
tion, and  (c)  all  other  expenses  which 
will  necessarily  be  incurred  for  the 
maintenance    and    functioning    of    his 


*if  903.0-903.13  Issued  under  the  authority 
contained  In  48  Stot.  31  (1933):  7  UJ3.C.  601 
et  seq.  (1934);  49  Stat.  750  (1935):  50  Stat. 
246  (1937);  7  UJS.C.  601  et  seq.  (Bupp.  IV. 
1938). 


office  and  for  the  performance  of  his 
duties.* 

S  903  J  Classification  of  milk,  (a)  Basin 
of  classification.  Milk  received  by  each 
handler,  including  milk  produced  by  him, 
if  any,  shall  be  classified  by  the  market 
administrator  in  the  classes  set  forth  in 
paragraph  (b)  of  this  section. 

(b)  Classes  of  utilization.  The  classes 
of  utilization  of  milk  shall  be  as  follows: 

(1)  Class  I  milk  shall  be  all  milk  dis- 
posed  of  in  the  form  of  milE~cbntalning 
not  less  than  one-half  di  1  percent  of 
butterfat  and  all  milk  not  specifically  ac- 
counted for  as  Class  n 

(2)  Class  n  milk  shall  be  all  milk 
specifically  accounted  for  (a)  as  actual 
plant  shrinkage,  but  not  to  exceed  3  per- 
cent of  the  total  receipts  of  milk  from 
producers  and  (b)  as  being  used  or  dis- 
posed of  in  any  form  other  than  as  miik 
containing  not  less  than  one-half  of  1 
percent  of  butterfat. 

(c)  Interhandler  sales.  All  milk  dis- 
posed of  as  milk  by  a  handler  to  another 
handler  shall  be  apportioned  to  each  class 
in  the  proportions  that  the  quantity  of 
milk  disposed  of  in  each  class  by  the  re- 
ceiving handler  bears  to  the  total  quan- 
tity of  milk  received  by  him.  as  reported 
pursuant  to  S  903.5  (a) .  except  that  if  the 
receiving  handler  has  failed  to  submit 
the  report  required  by  !  903.5  (a)  prior  to 
the  time  the  uniform  price  of  the  selling 
handler  is  computed,  pursuant  to  §  903.7, 
such  milk  shall  be  apportioned  to  each 
class  in  the  proportions  that  the  total 
quantity  of  milk  disposed  of  in  each  class 
by  all  handlers,  who  have  made  the  re- 
ports required  by  §  903.5  (a)  bears  to  the 
total  quantity  of  milk  received  by  such 
handlers;  and  milk  disposed  of  by  a 
handler  to  a  milk  distributing  or  manu- 
facturing plant  of  a  person  not  a  handler, 
which  plant  is  located  outside  the  mar- 
keting area,  or  to  a  plant,  wherever  lo- 
cated, engaged  only  in  the  manufactur- 
ing of  milk  products  shall  be  classified  as 
Class  I  milk,  except  that  if  the  selling 
handler,  on  or  before  the  date  fixed  for 
filing  reports  piu-suant  to  §903.5  la). 
furnishes  to  the  market  administrator  a 
statement,  which  is  signed  by  the  pur- 
chaser and  the  selling  handler,  that  such 
milk  was  used  as  Class  n  milk,  such  milk 
shall  be  classified  accordingly,  subject  to 
verification  by  the  market  administrator. 

(d)  Source  of  Class  I  milk.  The  milk 
which  was  disposed  of  by  each  handler 
as  Class  I  milk  shall  be  presumed  to 
have  been  that  milk  which  was  delivered 
to  such  handler  at  plants  within  and 
nearest  to  the  marketing  area. 

(e)  Computation  of  milk  in  each  class. 
For  each  delivery  period,  the  market 
administrator  shall  compute  for  each 
handler  the  hundredweight  of  milk  in 
each  class,  as  defined  in  paragraph  ib> 
of  this  section,  as  follows: 

(1)  Determine  the  total  pounds  of 
milk  received  as  follows:  Add  together 
(a)  the  hundredweight  of  milk  received 
from  producers,  (b)  the  hundredweight 


of  milk  produced  hy  bim.  If  any,  and  (c) 
the  hundredweight  of  milk  received  from 
handlers,  if  any. 

(2)  Determine  the  hundredweight  of 
Class  I  milk  as  follows:  (a)  convert  to 
gallons  the  quantity  of  milk  disposed  of 
in  the  form  of  milk  and  multiply  by 
0.086,  and  (b)  if  the  hundredweight  of 
milk  so  computed  when  added  to  the 
hundredweight  of  Class  n  milk,  con- 
puled  pursuant  to  subparagraph  (3)  of 
this  paragraph,  is  less  than  the  total 
hundredweight  of  milk  computed  in  ac- 
cordance with  subparagraph  (1)  of  this 
paragraph,  an  amount  equal  to  the  dif- 
ference shall  be  added  to  the  hundred- 
weight of  milk  determined  pursuant  to 
(a)  of  this  subparagraph. 

(3)  Determine  the  hundredweight  of 
Class  n  milk  as  follows:  (a)  multi];riy 
the  himdredweight  of  milk  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph  by  the  average  butterfat  test 
thereof,  (b)  multiply  the  hundredweight 
of  Class  I  milk  computed  pursuant  to 
(a)  of  subparagraph  (2)  of  this  para- 
graph by  the  average  butterfat  test 
thereof,  (c)  subtract  the  hundredweight 
of  Class  I  milk,  computed  pursuant  to 
(a)  of  subparagraph  (2)  of  this  para- 
graph, from  the  hundredweight  of  milk, 
computed  pursuant  to  subparagraph  (1) 
of  this  paragraph,  (d)  subtract  the  pounds 
of  butterfat  computed  pursuant  to  (b)  of 
this  subparagraph  from  the  pounds  of 
butterfat  computed  pursuant  to  (a)  of 
this  subparagraph,  (e)  divide  the  quan- 
tity of  butterfat  computed  pursuant  to 
(d)  of  this  subparagraph  by  the  him- 
dredweight of  milk  computed  pursuant  to 
(c)  of  this  subparagraph,  (f)  multiply 
the  actual  weight  of  each  <rf  the  several 
products  of  Class  n  milk  by  its  average 
butterfat  test,  and  add  together  the  re- 
sulting amounts,  (g)  divide  the  resulting 
sum  by  the  average  test  of  Class  n  milk 
computed  pursuant  to  (e)  of  this  sub- 
paragraph, and  (h)  add  together  the 
hundredweight  of  milk  computed  pur- 
suant to  (g)  of  this  subparagraph  and 
the  hundredweight  of  milk  allowed  as 
plant  shrinkage  for  the  purposes  of  this 
paragraph  (but  in  no  event  shall  such 
plant  shrinkage  allowance  exceed  3  per- 
cent of  the  total  receipts  of  milk  from 
producers) . 

(4)  Determine  the  classification  of 
milk  received  from  producers,  as  follows: 

(i)  Subtract  from  the  hundredweight 
of  milk  in  each  class  the  hundredweight 
of  milk  received  from  other  handlers  and 
apportioned  to  such  class  in  accordance 
with  paragraph  (c)  of  this  section. 

(11)  In  the  case  of  a  handler  who  also 
distributes  milk  of  his  own  production, 
subtract  from  the  himdredweight  of  milk 
in  each  class  a  further  amount  computed 
in  accordance  with  9  903.6. • 

§  903.4  Minimum  doss  prices — (a) 
C^s  I  prices.  Except  as  set  forth  in 
paragraph  (c)  of  this  section,  each  han- 
dler shall  pay  at  the  time  and  in  the 


manner  set  forth  in  §  903.8,  for  Class  I 
milk,  not  less  than  the  following  prices: 

(1)  In  the  case  of  milk  received  at 
such  handler's  plant  located  in  the  mar- 
keting area,  $2.24  per  hundredweight  for 
each  delivery  period  prior  to  December 
1940,  and  for  each  delivery  period  subse- 
quent to  November  30,  1940,  the  price  as 
shown  in  the  schedule  below  for  the  but- 
ter price  range  in  which  falls  the  average 
wholesale  price  of  92-score  butter  in  the 
Chicago  market,  as  reported  by  the 
United  States  Department  of  Agriculture 
for  the  delivery  period  during  which 
such  milk  was  received:  Provided,  That 
for  CHass  I  milk  disposed  of  by  a  handler 
imder  a  program  approved  by  the  Secre- 
tary for  the  sale  or  disposition  of  milk 
to  low-income  consumers,  including  per- 
sons on  relief,  such  handler  shall  pay 
not  less  than  such  Class  I  price  less  46 
cents  per  hundredweight. 

CLASS  I  PRICK 


Batter  price  range  (cents 
per  pound) 


Under  25 

25  or  over,  but  under  28. 
28  or  over,  but  under  31. 
31  ot  over,  but  under  34. 
34  «•  over,  but  under  37. 
37  or  over,  but  under  40. 
40  and  over 


March 

through 

June 


July 
throogh 

No- 
vember 


DoOart 
per  ewt. 
2.14 
2.24 
2.34 
2.44 
2.M 
2.64 
2.74 


DeUar$ 
ptrcwt. 
2.34 
2.44 
2.54 
2.64 
2.74 
Z84 
2.M 


Deoem- 

ber 
through 

Febru- 
ary 


DoUmt 
per  ant. 
2.24 
2.34 
2.44 
Z54 
Z64 
2.74 
2.84 


(2)  In  the  case  of  milk  received  at 
such  handler's  plant  located  outside  the 
marketing  area,  the  price  per  himdred- 
weight determined  in  subparagraph  (1) 
of  this  paragraph  less  the  amount  ^)eci- 
fied  for  the  airline  distance  of  such  plant 
from  the  City  Hall  in  St.  Louis,  as  fol- 
lows: within  5  miles,  4  cents;  more  than 
5  miles  but  not  in  excess  of  10  miles,  8 
cents;  more  than  10  miles  but  not  in 
excess  of  15  miles,  12  cents;  more  than  15 
miles  but  not  in  excess  of  20  miles,  16 
cents;  more  than  20  miles  but  not  in 
excess  of  30  miles,  an  additional  2  cents; 
more  than  30  miles  but  not  in  excess  of 
40  miles,  an  additional  2  cents;  and  for 
each  additional  10  miles  in  excess  of  40 
miles  an  additional  1  cent. 

(b)  Class  II  prices.  Each  handler 
shall  pay  at  the  time  and  in  the  manner 
set  forth  in  §  903.8,  for  Class  n  milk,  not 
less  than  the  following  prices: 

(1)  In  the  case  of  milk '  received  at 
such  handler's  plant  located  in  the  mar- 
keting area,  the  price  per  hundredweight 
which  results  from  the  following  compu- 
tation by  the  market  administrator: 
multiply  by  3.5  the  average  price  per 
pound  of  92-score  butter  at  wholesale  in 
the  Chicago  market,  as  reported  by  the 
United  States  Department  of  Agricul- 
ture for  the  delivery  period  during  which 
such  milk  was  received,  add  30  percent 
thereof  and  add  19  cents:  Provided,  Tbat 
for  the  delivery  periods  of  July,  August, 


September,  October,  and  November  In 
each  year  subsequent  to  1940.  such  price 
shaD  be  Increased  by  10  cents  per  hun- 
dredweight; 

(2)  In  the  case  of  milk  received  at 
such  handler's  plant  located  outside  the 
marketing  area,  the  price  determined 
pursuant  to  subparagraph  (1)  of  this 
paragraph  less  15  cents;  and 

(3)  In  the  case  of  milk  used  by  the 
handler  for  evaporated  milk  in  hermet- 
ically sealed  containers  or  disposed  of  by 
the  handler  to  the  idant  of  any  other 
person  where  such  milk  is  manufactured 
into  evaporated  milk  and  placed  in  her- 
metically sealed  containers,  the  price 
shall  be  that  determined  by  the  market 
administrator  in  accordance  with  the 
formula  set  forth  in  section  1  of  article 
VI  of  the  Marketing  Agreement  and  li- 
cense for  the  Evaporated  Milk  Industry, 
issued  by  the  Secretary  May  31, 1935. 

(c)  Sales  outside  the  marketing  area. 
The  price  to  be  paid  by  handlers  for 
Class  I  milk  disposed  of  outside  the  mar- 
keting area,  in  Ueu  of  the  price  other- 
wise applicable  pursuant  to  this  section, 
shall  be,  as  ascertained  by  the  market 
administrator,  such  price  as  is  being  paid 
to  farmers  in  the  market  where  such  milk 
was  disposed  of,  for  milk  of  equivalent 
use.  subject  to  a  reasonable  adjustment 
on  account  of  transportation  with  respect 
to  Class  I  milk  moved  frcxn  the  handler's 
plant  in  the  marketing  area  to  the  plant 
outside  the  marketing  area  where  such 
milk  was  loaded  on  wholesale  and  retail 
routes. 

(d)  Publication  of  Class  II  price.  On 
or  before  the  2d  day  after  the  end  of 
each  delivery  period,  the  market  admin- 
istrator shall  publicly  announce  the  Class 
n  price  in  effect  for  such  delivery  period." 

S  903.5  Reports  of  handlers — (a)  Pe- 
riodic reports.  On  or  before  the  5th  day 
after  the  aid  of  each  delivery  period, 
each  handler  shall,  with  respect  to  milk 
or  cream  handled  by  him  during  such 
deUvery  period,  report  to  the  market 
administrator,  in  the  detail  and  form 
prescribed  by  the  mai^et  administrator, 
as  follows: 

(1)  The  receipts  at  each  plant  from 
producers  who  are  not  handlers; 

(2)  The  receipts  at  each  plant  from 
any  other  handler,  including  any  han- 
dler who  is  also  a  producer; 

(3)  The  quantity,  if  any,  produced  by 
the  handler; 

(4)  Tlie  receipts  at  each  plant  from 
any  other  source;  and 

(5)  The  respective  quantities  of  milk 
which  were  used  or  disposed  of,  includ- 
ing sales  to  other  handlers,  for  the  pur- 
pose of  classification  pursuant  to  S  903.3. 

(b)  Reports  as  to  producers.  Each 
handler  shall  report  to  the  market  ad- 
ministrator. 

(1)  Within  10  days  after  the  market 
admlnl8trator*B  reqoest,  with  respect  to 
any  producer  for  whom  such  inf Mmatlon 
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Is  not  In  the  files  of  the  market  adminis- 
trator and  with  respect  to  a  period  or 
periods  of  time  designated  Iqr  the  market 
administrator  (a)  the  name  and  address, 

(b)  the  total  pounds  of  milk  delivered, 

(c)  the  average  butterfat  test  of  milk 
delivered,  and  (d)  the  number  of  days 
on  which  deliveries  were  made. 

(2)  As  soon  as  possilde  after  first  re- 
ceiving milk  from  any  producer  (a)  the 
name  and  address  of  such  producer  and 
(b)  the  date  on  which  such  milk  was 
first  received. 

(3)  As  soon  as  possible  after  the  date 
on  which  the  handler  stops  receiving 
milk  from  any  producer  (a)  the  name 
and  address  of  such  producer  and  (b)  the 
date  on  which  the  milk  of  such  iwoducer 
was  last  received. 

(4)  On  or  before  the  10th  day  after 
the  request  of  the  market  administrator 
a  schedule  which  will  show  transporta- 
tion rates  which  are  charged  and  paid 
for  the  transportation  of  milk  from  the 
farm  of  each  producer  to  such  handler's 
plant  or  plants. 

(5)  On  or  before  the  10th  day  after 
any  changes  are  made  in  the  schedule 
filed  in  accordance  with  subparagraph 
(4)  of  this  paragraph,  a  copy  of  the 
revised  schedule  with  the  effective  dates 
of  such  changes  as  may  aiq^ear  in  the 
revised  schedule. 

(6)  On  or  before  the  5th  day  after 
the  end  of  each  deUvery  period,  the 
amount  and  category  of  any  payments 
to  be  made  pursuant  to  9  903.8  (e)  with 
respect  to  milk  received  during  such  de- 
livery period. 


(c)  Report  of  payments  to  producers. 
Each  handler  shall  sutmilt  to  the  market 
administrator,  within  30  days  after  the 
end  of  each  delivery  period,  his  producer 
pay  roU.  or  a  report,  which  shall  show, 
for  such  delivery  period  and  for  each 
and  every  producer,  (a)  his  total  deliv- 
ery of  milk  with  the  average  butterfat 
test  thereof,  and  (b)  the  net  amount  of 
the  payment  made  to  him  with  the 
prices,  deductions,  and  charges  Involved. 
(4)  VeHftcation  of  reports.  Each 
handler  shall  permit  the  market  admin- 
istrator or  his  representotive.  during  the 
usual  hours  of  business,  to  (a)  verify  the 
Information  contained  in  reports  sub- 
mitted by  such  handler  pursuant  to  this 
section,  and  (b)  weigh  and  sample  milk, 
and  test  milk  for  butterfat. 

If,  in  the  verification  of  the  report  of 
purchases  and  sales  of  the  handler  for 
any  previous  delivery  period,  the  market 
administrator  finds  that  differences  oc- 
cur between  the  reported  and  actual 
quantities  of  milk  received  or  between 
the  reported  and  actual  quanUtles  of 
milk  disposed  of  in  each  class,  he  shal 
make  an  adjustment  In  the  following 
manner:  (a)  recompute  for  such  handler 
his  class  use  value  of  milk  for  the  deliv- 
ery p^od  for  which  the  report  of  pur 
chases  and  sales  of  milk  is  being  verified 
after  making  the  adjustments  for  tlu 
differences  In  such  reported  and  actua 
quantities  of  mUk.  and  (b)  add  to.  oi 


ubtract  from,  the  unlfram  price  of  milk 
Q  the  current  pool  for  such  handler. 
imputed  pursuant  to  S  903.7  (b) ,  an 
imount  representing  the  per  hundred- 
veight  value  of  milk  accounted  for  by 
nich  adjustment,  such  addition  to,  or 
lubtractlon  trom,  the  current  pool  to  be 
separately  set  forth  in  such  manner  as 
o  clearly  state  the  amount  of  the  ad- 
ustment  for  each  delivery  period  or 
lelivery  periods  verified  pursuant  to  this 
xiragraph. 

(e)  Reports  on  milk  sold  outside  the 
marketing  area.  Each  handler  shall  re- 
X)rt,  on  or  before  the  5th  day  after  the 
•nd  of  each  delivery  period,  the  dlsposi- 
don  of  Class  I  milk  outside  the  marketing 
irea.  as  follows:  (a)  the  amount  of  such 
milk,  (b)  the  date  or  dates  of  such  dis- 
x)sition.  (c)  the  point  of  use,  (d)  the 
slant  from  which  such  milk  was  shipped, 
and  (e)  such  other  information  with  re- 
spect thereto  as  the  market  administra- 
tor may  request.* 

9  903.6  Handlers  who  are  also  pro- 
ducers— (a)  Milk  purchased  or  received 
from  producers.  In  the  case  of  a  handler 
who  is  also  a  producer  and  has  purchased 
or  received  milk  from  producers,  the  mar- 
ket administrator  shall,  in  the  computa- 
tions set  forth  in  §  903.7.  first  exclude  the 
milk  piirehased  or  received  by  him  in 
each  class  from  other  handlers  and  then 
apportion  the  milk  purchased  or  received 
by  him  from  producers  to  each  class  ac- 
cording to  the  ratio  which  such  handler's 
remaming  total  sales  in  each  class  bears 
to  his  remaining  total  sales  in  all  classes.* 

9  903.7  Determination  of  uniform 
prices  to  producers-^(&)  Computation  of 
the  value  of  milk  for  each  handler.  For 
each  delivery  period  the  market  admin- 
istrator shall  compute,  subject  to  the  pro- 
Visions  of  9  903.6.  the  value  of  milk  of 
producers  disposed  of  by  each  handler, 
by  (a)  multiplying  the  hundredweight 
of  such  milk  in  each  class,  computed  pur- 
suant to  9  903.3  (e) .  by  the  price  appli- 
cable pmrsuant  to  9  903.4,  and  (b)  adding 
together  the  resulting  values  of  each 
class. 

(b)  Computation  and  announcement 
of  uniform  price  for  each  handler.  The 
market  administrator  shall  compute  and 
announce  for  each  handler  the  uniform 
price  per  hundredweight  of  milk  received 
by  him  from  producers  during  each  de- 
livery period  as  follows: 


tion    with    the    differentials    applicable 
pursuant  to  9  903.8  (d).* 

9  903.8  Payment  for  milk — (a)  Time 
and  method  of  payment.  On  or  before 
the  15th  day  after  the  end  of  each  deliv- 
ery period,  each  handler  shall  make  pay- 
ment, subject  to  the  butterfat  differential 
set  forth  in  paragraph  (c)  of  this  section, 
to  each  producer,  for  the  total  value  of 
milk  received  from  such  producer  during 
such  delivery  period,  at  not  less  than  the 
uniform  price  per  hundredweight  com- 
puted for  such  handler  pursuant  to 
9  903.7,  subject  to  the  location  differen- 
tials set  forth  in  paragraph  (d)  of  this 
section. 

(b)  Errors  in  payment.  Errors  in 
making  the  pasmients  prescribed  in  this 
section  shall  be  corrected  not  later  than 
the  date  for  making  payments  next  fol- 
lowing the  determination  of  such  errors. 

(c)  Butterfat  differential.  If  any 
handler  has  received  from  any  producer, 
during  the  delivery  period,  milk  having 
an  average  butterfat  content  other  than 
3.5  percent,  such  handler,  in  making 
payments  pursuant  to  paragraph  (a)  of 
this  section,  shall  add  to  the  uniform 
price  for  such  producer  for  each  one- 
tenth  of  1  percent  of  average  butterfat 
content  in  milk  above  3.5  percent  not 
less  than,  or  shall  deduct  from  the  uni- 
form price  for  such  producer  for  each 
one-tenth  of  1  percent  of  average  but- 
terfat content  in  milk  below  3.5  percent 
not  more  than,  the  following  amount: 


butter  price 
less  than  30 

butter  price 
30  cents  per 
35  cents  per 

butter  price 
35  cents  per 
40  cents  per 

butter  price 
40  cents  per 


(1)  Add  to  the  value  computed  pur- 
suant to  paragraph  (a)  of  this  section 
the  amount  of  the  adjustment  to  be  made 
pursuant  to  9  903.8  (d) ; 

(2)  Divide  the  amotmt  computed  in 
paragraph  (a)  of  this  section  by  the  total 
quantity  of  milk  received  from  pro- 
ducers; 

(3)  On  or  before  the  10th  day  after 
the  end  of  each  delivery  period,  notify 
each  handler  of  the  uniform  price  com- 
puted for  him;  and 

(4)  On  or  after  the  15th  day  after  the 
end  of  each  delivery  period,  publicly 
announce  the  uniform  price  computed 
for  each  handler  pursuant  to  this  sec- 


3  cents,  if  the  average 
used  in  5  903.4  (a)  (1)  is 
cents  per  pound; 

3.5  cents,  if  the  average 
used  in  9  903.4  (a)    (1)  is 
pound  or  over,  but  under 
pound; 

4  cents,  if  the  average 
used  in  9  903.4  (a)  (1)  is 
pound  or  over,  but  under 
pound; 

4.5  cents,  if  the  average 
used  in  §  903.4  (a)    (1)   is 
pound  or  over. 

(d)  Location  differentials.  In  making 
payments  pursuant  to  paragraph  (a)  of 
this  section,  each  handler  shall  deduct, 
with  respect  to  milk  received  from  pro- 
ducers at  a  plant  located  outside  the  mar- 
keting area,  the  amount  per  hundred- 
weight specified  for  the  airline  distance 
of  such  plant  from  the  City  Hall  in  St. 
Louis  as  follows:  Within  5  miles,  4  cents; 
more  than  5  miles  but  not  in  excess  of 
10  miles,  8  cents;  more  than  10  miles  but 
not  in  excess  of  15  miles.  12  cents;  more 
than  15  miles  but  not  in  excess  of  20 
miles,  16  cents;  more  than  20  miles  but 
not  in  excess  of  30  miles,  an  additional 
2  cents;  more  than  30  miles  but  not  in 
excess  of  40  miles,  an  additional  2  cents 
and  for  each  additional  10  miles  in  ex- 
cess of  40  miles,  an  additional  1  cent. 

(e)  Additional  payments.  Any  han- 
dler may  make  pajrments  to  producers  in 
addition  to  the  payments  to  be  made  pur- 
suant to  paragraph  (a)  of  this  section: 


Provided,  Tliat  such  additional  payments 
shall  be  made  on  a  uniform  basis  to  all 
producers  from  whccn  milk  meeting  spe- 
cial quality,  volume  production,  or  even- 
ness of  production  standards  has  been 
received.* 

§  903.9  Expense  of  administration — 
(a)  Payments  by  handlers.  As  his  pro 
rata  share  of  the  expense  of  the  admin- 
istration hereof,  each  handler,  on  or  be- 
fore the  15th  day  after  the  end  of  each 
delivery  period,  shall  pay  to  the  market 
administrator,  with  respect  to  all  milk 
received  by  him  from  producers  or  an 
association  of  producers,  or  produced  by 
him  during  such  delivery  period,  an 
amount  not  exceeding  2  cents  per  hun- 
dredweight, the  exact  amoimt  to  be  de- 
termined by  the  market  administrator, 
subject  to  review  by  the  Secretary.  Each 
handler,  who  is  a  cooperative  association 
of  producers,  shall  pay  such  pro  rata 
share  of  expense  only  on  that  milk  re- 
ceived from  producers  at  any  plant  of 
such  association. 

(b)  Suits  by  market  administrator. 
The  market  administrator  may  maintain 
a  suit  in  his  own  name  agsiinst  any  han- 
dler for  the  collection  of  such  handler's 
pro  rata  share  of  expense  set  forth  in 
this  section.* 

§  903.10  Marketing  services — (a)  De- 
ductions for  marketing  services.  Except 
as  set  forth  in  paragrt^jh  (b)  of  this 
section,  each  handler  shall  deduct  an 
amount  not  exceeding  4  cents  per  him- 
dredweight  (the  exact  amoimt  to  be  de- 
termined by  the  market  administrator, 
subject  to  review  by  the  Secretary)  from 
the  payment  made  to  each  producer  imr- 
suant  to  9  903.8  (a)  with  respect  to  all 
milk  of  such  [Htxlucer  received  by  such 
handler  during  the  delivery  period,  and 
shall  pay  such  deduction  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  such  delivery  period. 
Such  moneys  shall  be  used  by  the  market 
administrator  to  verify  weights,  samples, 
and  tests  of  milk  received  from  such  pro- 
ducers and  to  provide  them  with  market 
information;  such  services  to  be  per- 
formed m  whole  or  in  part  by  the  market 
administrator  or  by  an  agent  engaged  by 
and  responsible  to  him. 

(b)  Producers'  cooperative  associa- 
tioTis.  In  the  case  of  producers  for 
whom  a  cooperative  association,  which 
the  Secretary  determines  to  be  qualified 
under  the  act  of  Congress  of  February 
18.  1922,  as  amended,  known  as  the 
"Capper-Volstead  Act."  is  actually  per- 
forming the  services  set  forth  in  para- 
graph (a)  of  this  section,  each  handler, 
in  lieu  of  the  deductions  specified  in 
paragraph  (a)  of  this  section,  shall  make 
the  deductions  from  the  pajrments  made 
pursuant  to  9  903.8  (a)  which  are  au- 
thorized by  such  producers,  and,  on  or 
before  the  15th  day  after  the  end  of 
each  delivery  period,  pay  over  such  de- 
ductions to  the  cooperative  associations 
rendering  such  services  of  which  such 
producers  are  members.* 

§  903.11  Unfair  methods  of  competi- 
tion.   Each  handler  shall  refrain  from 


acts  which  constitote  unfair  methods  of 
competition  by  way  of  indulging  in  any 
practices  with  respect  to  the  tiwospor- 
tation  of  milk  for.  and  the  supplying  of 
goods  and  services  to.  producers  from 
whom  milk  is  received,  ^x^ch  tend  to  de- 
feat the  purpose  and  intent  of  this 
marketing  agreement.* 

9  903.12     Market  advisory  committee — 

(a)  Representation,  selection,  approval, 
and  removal.  Subsequent  to  the  effec- 
tive date  of  this  order,  representatives  of 
producers,  handlers  and  consumers,  re- 
spectively, may  certify  to  the  Secretary 
the  selection  of  three  individuals  by  each 
group  for  membership  on  the  market 
advisory  committee.  Upon  approval  of 
the  Secretary,  the  nine  individuals  so 
selected  shall  constitute  the  market  ad- 
visory committee.  Each  member  of  the 
market  advisory  committee  shall  serve 
for  a  term  of  1  year  unless  sooner  re- 
moved by  the  Secretary.  After  the 
market  advisory  committee  has  been  con- 
stituted, vacancies  in  the  membership 
thereof  shall  be  filled  in  the  same  man- 
ner as  the  original  selections  were  made. 

(b)  Povoers.  The  market  advisory 
committee  shall  have  the  power  to  rec- 
ommend to  the  Secretary  amendments 
to  this  order  originating  within  itself 
or  submitted  to  it  by  interested  parties, 
after  a  study  of  the  facts  available  to  ttie 
market  advisory  committee.* 

9  903.13  Effective  time,  suspension, 
and  termination — (a)  Effective  time. 
ITie  provisions  hereof,  or  any  amendment 
hereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  tmtil  suspended, 
or  terminated,   pursuant  to  par£«raph 

(b)  of  this  section. 

(b)  Termination.  The  Secretary  may 
terminate  this  order  whenever  he  finds 
that  this  order  obstructs  or  does  not  tend 
to  effectuate  the  declared  p(^cy  of  the 
act.  This  order  shall,  in  any  event,  ter- 
mmate  whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  In  effect. 

(c)  Continuing  power  and  duty  of  the 
market  administrator.  If,  upon  the  sus- 
pension or  termination  of  any  oj^all  pro- 
visions hereof,  there  are  any  obligations 
arising  hereunder,  the  final  accrual  or 
ascertainment  of  which  requires  fturther 
acts  by  any  handler,  by  the  market  ad- 
ministrator, or  by  any  other  person,  the 
power  and  duty  to  perform  such  further 
acts  shall  continue  notwithstanding  such 
suspension  or  termination:  Provided. 
That  any  such  acts  required  to  be  per- 
formed by  the  market  administrator 
shall,  if  the  Secretary  so  directs,  be  per- 
formed by  such  other  person,  persons,  or 
agency  as  the  Secretary  may  designate. 

( 1 )  The  market  administrator,  or  such 
other  person  as  the  Secretary  may  desig- 
nate, shall  (a)  continue  in  such  capacity 
until  removed  by  the  Secretary,  (b)  from 
time  to  time  account  for  all  recdpts  and 
disbursements  and  deliver  aD  funds  or 
property  on  hand,  together  with  the 
books  and  records  of  the  market  admin- 
istrator, or  such  person,  to  such  person 


as  the  Secretary  shall  direct,  and  (c)  If 
so  directed  by  the  Secretary,  execute  such 
assignments  or  other  instnmients  neces- 
sary or  impropriate  to  vest  in  such  per- 
son full  title  to  all  fimds,  property,  and 
claims  vested  in  the  market  administra- 
tor or  such  person  pursuant  thereto. 

(d)  Liquidation  after  suspension  or 
termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions 
hereof,  the  market  administrator,  or  such 
person  as  the  Secretary  may  designate, 
shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market  ad- 
ministrator's otRce,  and  dispose  of  all 
funds  and  property  then  in  his  posses- 
sion or  under  his  control,  together  with 
claims  for  any  fimds  which  are  impaid 
or  owing  at  the  time  of  such  suspension 
or  termination.  Any  fimds  collected 
pursuant  to  the  provisions  hCTeof,  over 
and  above  the  amounts  necessary  to 
meet  outstanding  obligations  and  the 
expenses  necessarily  Incurred  by  the 
market  administrator  or  such  person  in 
liquidating  and  distributing  such  funds, 
shall  be  distributed  to  the  contributing 
handlers  and  producers  in  an  equitable 
manner.* 

Now,  therefore.  Paul  H.  Appleby,  Act- 
ing Secretary  of  Agriculture,  acting  un- 
der the  provisions  of  Public  Act  No.  10. 
73d  Congress,  as  am«ided  and  as  re- 
enacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
for  the  purpose  and  within  the  limita- 
tions therein  contained  and  not  other- 
wise, hereby  executes  and  issues  in  du- 
plicate this  order,  as  amended,  under 
his  hand  and  the  official  seal  of  the  De- 
partment of  Agriculture,  in  the  -city  (rf 
Washington.  District  of  Columbia,  on  this 
15th  day  of  November  1940,  and  declares 
this  order,  as  amended,  to  be  effective  on 
and  after  the  1st  day  of  December  1940. 

[SEAL]  Paul  H.  Applebt, 

Acting  Secretary  of  Agriculture. 

(P.  R.  Doc.  40-4937;  PUed.  November  16.  1940; 
11:46  a.  m.l 


TITLE  14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
AUTHORITY 

[Amendment  81,  ClvU  Air  Regulations] 

Part  21 — Adiline  Pilot  Rating 

regulations  amended 

At  a  session  of  the  Civil  Aeronautics 
Board  of  the  Civil  Aeronautics  Authority 
held  at  its  ofl^  in  Washington.  D.  C.  on 
the  15th  day  of  November  1940. 

Acting  pursuant  to  the  authority  vested 
in  it  by  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  particularly  sections 
205  (a)  and  601  (a)  of  said  Act,  and  find- 
ing that  its  action  is  desirable  in  the 
public  interest  and  is  necessary  to  carry 
out  the  provisions  of,  and  to  exercise  and 
perform  its  powers  and  duties  under,  said 
Act,  the  Civil  Aercmautics  Board  amends 
the  Civil  Air  Regulations  as  follows: 
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EffecUve  November  15.  1940.  Part  21. 
as  amended,  of  the  CItU  Air  Regtilattons, 
Is  amended  by: 

1.  Amending  9  21.1500  (»)  to  read  as 
follows: 

1 21.1500  (a)  The  provisions  of  Parts 
01. 21. 27. 40.  60. 61.  and  06.  together  with 
such  Parts  of  the  provisions  of  Part  04 
as  are  pertinent  to  the  operations  of  air 
carrier  aircraft. 

2.  Amending  9  21.174  (e)  to  read  as 
follows: 

9  21.174  (e)  Altitudes  and  permissible 
errors  In  99  21.170  through  21.173  are 
applicable  when  flight  tests  are  conducted 
in  aircraft  of  a  gross  weli^t  In  excess 
of  10,000  pounds,  otherwise  those  In 
20.147  apply. 

3.  Striking  9  21.45  and  attendant  note. 

By  the  Civil  Aeronautics  Board. 
[sKALl  Thomas  O.  Easlt. 

Secretary. 

|F.  R.  Doc.  40-4M1:  PUed.  November  18. 1940; 
10:00  a.  m.] 


TITLE   17— COMMODITY   AND   SECU- 
RITIES  EXCHANGES 

CHAPTER  n— SECURITIES  AND 
EXCHANOE  COMBOSSION 

Pakt  240 — SBcimrms  Exchamgk  Act  or 
1934 

HYPOTHSCATIOW  OF  CnSTOMns'  SSCVRITIIS 

The  Securities  and  Exchange  Com- 
missKm.  deeming  it  necessary  for  the 
exercise  of  the  functions  vested  In  It  and 
necessary  and  appropriate  in  the  public 
Interest  and  for  the  protection  of  in- 
vestors so  to  do,  pursuant  to  authority 
conferred  vcpan  it  by  the  Securities  Ex- 
change Act  of  1934.  as  amended,  particu- 
larly sections  8  (c).  3  (b)  and  23  (a) 
thereof,  hereby  adopts  the  following 
rule: 

9  240.8C-1  Hvpothecation  of  custom- 
ers' securities — (a)  General  provisions. 
No  member  of  a  national  securities  ex- 
change, and  no  brolcer  or  dealer  who 
transacts  a  business  in  securities  through 
the  medium  of  any  such  member  shall, 
directly  or  indirectly,  hypothecate  or  ar- 
range for  or  permit  the  continued  hy- 
pothecation of  any  securities  carried  for 
the  account  of  any  customer  under  cir- 
cumstances 

(1)  that  will  permit  the  commingling 
of  securities  carried  for  the  account  of 
any  such  customer  with  securities  car- 
ried for  the  account  of  any  other  cus- 
tomer, without  first  obtaining  the 
written  consent  of  each  such  customer  to 
such  h3n?othecati(m: 

(2)  that  will  permit  such  securities  to 
be  commingled  with  securities  carried 
for  the  account  of  any  person  other  than 
a  bona  fide  customer  of  such  member, 
broker  or  dealer  under  a  lien  for  a  loan 
nuule  to  such  member,  broker  or  dealer; 


(3)  that  wm  permit  securities  carried 
for  the  account  of  customers  to  be  hy- 
pothecatfd.  or  subjected  to  any  lien  or 
liens  or  claim  or  claims  of  the  i^edgee  or 
pledgees,  for  a  sum  which  exceeds  the 
aggregate  indebtedness  of  all  customers 
in  respect  of  securities  carried  for  their 
accounts;  except  that  this  clause  shall 
not  be  deemed  to  be  violated  by  reason 
of  an  excess  arising  on  any  day  through 
the  reduction  of  the  aggregate  indebted- 
ness of  customers  on  such  day,  provided 
that  funds  in  an  amount  sufficient  to 
eliminate  such  excess  are  paid  or  placed 
in  transfer  to  pledgees  for  the  purpose  of 
reducing  the  sum  of  the  liens  or  claims 
to  which  securities  carried  for  the  ac- 
count of  customers  are  subject  as 
promptly  as  practicable  after  such  re- 
duction occurs,  but  before  the  lapse  of 
one  half  hour  after  the  commencement 
of  hftnMng  hours  on  the  next  bcmklng 
day  at  the  place  where  the  largest  prin- 
cipal amount  of  loans  of  such  member. 
broker  or  dealer  are  payable  and,  in  any 
event,  before  such  member,  broker  or 
dealer  on  such  day  has  obtained  or  in- 
creased any  bank  loan  collateralized  by 
securities  carried  for  the  account  of 
customers. 

(b)  Definitions.  For  the  purposes  of 
this  rule 

(1)  the  term  "customer"  shall  not  be 
deemed  to  include  any  general  or  special 
partner  or  any  director  or  officer  of 
such  member,  broker  or  dealer,  or  any 
participant,  as  such,  in  any  Joint,  group 
or  syndicate  account  with  such  member, 
broker  or  dealer  or  with  any  partner, 
officer  or  director  thereof; 

(2)  the  term  "securities  carried  for 
the  account  of  any  customer"  shall  be 
deemed  to  mean: 

(I)  securities  received  by  or  on  behalf 
of  such  member,  broker  or  dealer  for 
the  account  of  any  customer; 

(II)  securities  sold  and  amiropriated 
by  such  member,  broker  or  dealer  to 
a  customer,  except  that  if  such  securi- 
ties were  subject  to  a  lien  when  appro- 
priated to  a  customer  they  shall  not 
be  deemed  to  be  "securities  carried  for 
the  account  of  any  customer"  pending 
their  release  from  such  lien  as  promptly 
as  practicable; 

(ill)  securities  sold,  but  not  appro- 
priated, by  such  member,  broker  or 
dealer  to  a  customer  who  has  made 
any  pa]nnent  therefor,  to  the  extent 
that  such  member,  broker  or  dealer 
owns  and  has  received  delivery  of  se- 
curities of  like  kind,  except  that  if  such 
securities  were  subject  to  a  lien  when 
such  payment  was  made  they  shall  not 
be  deemed  to  be  "securities  carried  for 
the  account  of  any  customer"  pending 
their  release  from  such  lien  as  promptly 
as  practicable; 

(3)  "aggregate  indebtedness"  shall 
not  be  deemed  to  be  reduced  by  reason 
of  uncollected  items.  In  computing  ag- 
gregate Indebtedness,  related  guaranteed 
and  guarantor  accounts  shall  be  treated 


as  a  single  account  and  considered  on 
a  consolidated  basis,  and  balances  In 
accounts  carrying  both  long  and  short 
positions  shall  be  adjusted  by  treating 
the  market  value  of  the  securities  re- 
(lulred  to  cover  such  short  position  as 
though  such  market  value  were  a  debit; 
and 

(4)  in  computing  the  sum  of  the  liens 
or  claims  to  which  securities  carried  for 
the  account  of  customers  of  a  monber, 
broker  or  dealer  are  subject,  any  re- 
hypothecation  of  such  securities  by  an- 
other member,  broker  or  dealer  who  is 
subject  to  this  rule  or  to  §  240.15c2-l 
shall  be  disregarded. 

(c)  Exemption  for  cash  accounts. 
The  provisions  of  paragraph  (a)  (1) 
hereof  shall  not  apply  to  any  hypothe- 
cation of  securities  carried  for  the  ac- 
count of  a  customer  in  a  special  cash 
account  within  the  meaning  of  section 
4  (c)  of  Regulation  T  of  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem :  Provided,  That  at  or  before  the  com- 
pletion of  the  transaction  of  purchase 
of  such  securities  for,  or  of  sale  of  such 
securities  to,  such  customer,  written  no- 
tice is  given  or  sent  to  such  customer 
disclosing  that  such  securities  are  or  may 
be  hypothecated  under  circumstances 
which  will  permit  the  commingling 
thereof  with  securities  carried  for  the 
account  of  other  customers.  The  term 
"the  completion  of  the  transaction"  shall 
have  the  meaning  given  to  such  term  by 
§240.l5cl-l  (b). 

(d)  Exemption  for  clearing  house 
liens.  The  provisions  of  paragraphs 
(a)  (2),  (a)  (3),  and  (f)  hereof  shaU 
not  apply  to  any  lien  or  claim  of  the 
clearing  corporation,  or  similar  depart- 
ment or  association,  of  a  national  securi- 
ties exchange,  for  a  loan  made  and  to  be 
repaid  on  the  same  calendar  day,  which 
is  incidental  to  the  clearing  of  transac- 
tions in  securities  or  loans  through  such 
corporation,  department  or  association: 
Provided,  however.  That  for  the  purpose 
of  paragraph  (a)  (3)  hereof,  "aggregate 
indebtedness  of  all  customers  in  respect 
of  sectultles  carried  for  their  accounts" 
shall  not  include  indebtedness  in  respect 
of  any  securities  subject  to  any  lien  or 
claim  exempted  by  this  paragraph. 

(e)  Exemption  for  certain  liens  on  se- 
curities of  noncustomers.  The  provi- 
sions of  paragraph  (a)  (2)  hereof  shall 
not  be  deemed  to  prevent  such  member, 
broker  or  dealer  from  permitting  securi- 
ties not  carried  for  the  account  of  a  cus- 
tomer to  be  subjected  (1)  to  a  lien  for  a 
loan  made  against  seciu'ities  carried  for 
the  accoimt  of  customers,  provided  the 
pledgee  agrees  that  securities  which  it  is 
informed  are  carried  for  the  account  of 
customers  will  be  physically  segregated 
from  any  other  securities,  or  (ii)  to  a 
lien  for  a  loan  made  and  to  be  repaid 
on  the  same  calendar  day.  For  the  pur- 
pose of  this  exemption,  a  loan  shall  be 
deemed  to  be  "made  against  securities 
carried  for  the  account  of  customers"  if 
only  securities  carried  for  the  account 
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of  customers  are  used  to  obtain  or  to  in- 
crease such  loan  <»-  as  sab6titcrt.es  for 
other  securities  carried  for  the  account 
of  customers. 

(f)  Notice  and  certification  require- 
ments. No  person  subject  to  this  rule 
diall  hypothecate  any  security  carried 
for  the  account  of  a  customer  unless,  at 
or  prior  to  the  time  of  t»6b.  such  hy- 
pothecation, he  gires  written  notice  to 
the  i^edgee  that  the  security  pledged  Is 
carried  for  the  account  of  a  customer  and 
that  such  hsrpothecstlon  does  not  con- 
travene any  provision  of  this  rule,  ex- 
cept that  in  the  case  of  an  omnibus 
accoimt  the  member.  farcAer  or  dealer 
for  whom  such  account  is  carried  may 
furnish  a  signed  statement  to  the  per- 
son carrying  such  account  that  all  se- 
curities carried  therein  by  such  member, 
broker  or  dealer  will  be  securities  carried 
for  the  account  of  his  customers  and 
that  the  hypothecation  thereof  by  such 
member,  broker  or  dealer  will  not  con- 
travene any  provision  of  this  rule.  The 
provisions  of  this  paragraph  shall  not 
apply  to  any  hypothecation  of  securities 
under  any  lien  or  dalm  of  a  pledgee  se- 
curing a  loan  made  and  to  be  repaid  on 
the  same  calendar  day.  (Sec.  3,  48  Stat. 
882;  15  UjB.C.  78c:  sec.  8,  48  Stat.  888; 
15  UJS.C,  78h:  sec.  23,  48  Stat.  901;  sec 
8,  47  Stat.  1379:  15  USC  78w  and  Sup. 
m)  [Gen.  Rules  and  Regs.,  Rule 
X-8C-1.  eflfective  February  17,  1941 J 

By  the  Commission. 

[SEAL]  FRANCIS   P.    BflASSOR. 

Secretary. 

[P.  R.  Doc.  40-4917;  Filed,  November  15,  1940; 
4:14  p.  m.] 


Past  240— Sbcuutues  Exchange  Act 
or  1934 

RYPOTRSCAnOir  OF  COSTOMEItS'  SBC'UIUTIES 

The  Securities  and  Exchange  Com- 
mission, deeming  it  necessary  for  the 
exercise  of  the  functions  vested  in  It 
and  aeoessary  and  appropriate  in  the 
public  interest  and  for  the  protection 
of  Investors  so  to  do.  and  finding  that 
such  action  is  reasonably  designed  to 
prevent  fraudulent,  deceptive  and  ma- 
nipulative acts  and  practices,  pursuant 
to  authority  conferred  upon  it  by  the 
Securities  Exchange  Act  of  1934,  as 
amended,  particularly  sections  15  (c) 
(2)  and  23  (a)  thereof,  hereby  adopts 
the  following  rule: 

§240.15ca-l  Hwpothecation  of  cus- 
tomers' securities — (a)  General  provi- 
sions. The  term  "fraudulent,  deceptive,  or 
manipulative  act  or  practice",  as  used 
in  section  15  (c)  (2)  of  the  Act  (sec.  15, 
48  Stat.  895;  sec.  3,  49  Stat.  1377;  sec.  2. 
52  Stat.  1075;  15  U£.C.  78o  and  Sup. 
mi,  is  hereby  defined  to  include  the 
direct  or  Indirect  hypothecation  by  a 
broker  or  dealer,  or  his  arranging  for 
or  permitting,  directly  or  Indirectly,  the 
continued  hypothecation  of  any  securi- 
No.225 2 


ties  carried  for  the  account  of  any  cus- 
tomer under  circumstances 

(1)  that  win  ^ifomii  the  commintfing 
of  securities  carried  for  the  account  of 
any  such  customer  with  securities  car- 
ried for  the  account  of  any  other  cus- 
tomer, without  first  obtaining  the 
written  consent  of  each  such  cust<Mner 
to  such  hypothecation; 

(2)  that  will  permit  such  securities 
to  be  commingled  with  securities  car- 
ried for  the  account  of  any  person  other 
than  a  bona  fide  customer  of  such 
broker  or  dealer  imder  a  Uen  for  a  loan 
made  to  such  broken  or  dealer;  or 

(3)  that  wHl  permit  securities  carried 
for  the  account  of  customers  to  be  hy- 
pothecated, or  subjected  to  any  Uen  or 
liens  or  claim  or  claims  of  the  iriedgee  or 
pledgees,  for  a  sum  which  exceeds  the  ag- 
gregate indebtedness  of  all  customers  in 
respect  of  securities  carried  for  their  ac- 
counts; except  that  this  clause  diall  not 
be  deemed  to  be  vitiated  by  reason  of  an 
excess  arising  on  any  day  through  the 
reduction  of  the  aggregate  Indebtedness  of 
customers  on  such  day,  provided  that 
funds  in  an  amount  sufficient  to  dlminate 
such  excess  are  paid  or  jdaced  in  transfer 
to  pledgees  for  the  purpose  (A  reducing 
the  sum  of  the  liens  or  claims  to  which 
securities  carried  for  the  account  of  cus- 
tomers are  subject  as  iMt>mptly  as  prac- 
ticable after  such  reduction  occurs,  but 
before  the  lapse  of  one  half  hour  after 
the  commencement  of  banking  hours  on 
the  next  banking  day  at  the  place  where 
the  largest  principal  amount  of  loans  of 
such  broker  or  dealer  are  payable  and,  in 
any  event,  before  such  brcAo*  or  dealer 
on  such  day  has  obtained  or  increased 
any  bank  loan  collateralized  by  securities 
carried  for  the  account  of  customers. 

(b)  Definitions.  For  the  purposes  of 
this  rule 

(1)  the  term  "customer"  shall  not  be 
deemed  to  include  any  general  or  special 
partner  or  any  director  or  officer  of  such 
broker  or  dealer,  or  any  participant,  as 
such,  in  any  joint,  group  ox  syndicate  ac- 
count with  such  broker  or  dealer  or  with 
any  partner,  officer  or  director  thereof; 

(2)  the  term  "securities  carried  for  the 
account  of  any  customer"  shall  be  deemed 
to  mean: 

(1)  securities  received  by  or  on  behalf 
of  such  broker  or  dealer  for  the  account 
of  any  customer; 

(ii)  securities  sold  and  appropriated 
by  such  broker  or  dealer  to  a  customer, 
except  that  if  such  securities  were  sub- 
ject to  a  Uen  when  appr(^iated  to  a  cus- 
tomer they  shall  not  be  deemed  to  be 
"securities  carried  for  the  account  of  any 
customer"  pending  their  rdease  from 
such  lien  as  promptly  as  praetleaMe; 

(ill)  securities  sold,  but  not  appropri- 
ated, by  such  broker  or  dealer  to  a  cus- 
tomer who  has  made  any  payment 
therefor,  to  the  extent  that  such  broker 
or  dealer  owns  and  has  received  delivery 


of  securities  of  like  kind,  except  that  if 
such  securities  were  subject  to  a  lien 
when  such  payment  was  made  they  shall 
not  be  deemed  to  be  "securities  carried 
for  the  account  of  any  customer"  pend- 
ing their  release  from  such  lien  as 
promptly  as  practicable; 

(3)  "aggregate  indebtedness"  shall 
not  be  deosed  to  be  reduced  by  reason 
of  uncollected  items.  In  computing  ag- 
gregate indebtedness,  related  guaran- 
teed and  guarantor  accounts  shall  be 
treated  as  a  single  account  and  consid- 
ered on  a  consolidated  basis,  and  bal- 
ances in  accounts  carrying  both  long 
and  diort  positions  shall  be  adjusted  by 
treating  the  market  value  of  the  seciu-i- 
ties  required  to  cover  such  short  posi- 
tions as  though  such  market  value  were 
a  debit;  and 

(4)  in  computing  the  sum  (rf  the  liens 
or  claims  to  which  securities  carried  for 
the  account  of  customers  of  a  broker  or 
dealer  are  subject,  any  rehjrpothecation 
of  such  securities  by  another  broker  or 
dealer  who  is  subject  to  this  rule  or  to 
(  240.8&-1  shaU  be  disregarded. 

(c)  Exemption  for  cash  €u;counts. 
The  provisions  of  paragrai^i  (a)  (1) 
hereof  shall  not  apply  to  any  hypotheca- 
tion of  securities  carried  for  the  account 
of  a  customer  in  a  special  cash  account 
within  the  meaning  of  section  4(c)  of 
Regulation  T  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  pro- 
vided that  at  or  before  the  completion 
of  the  transaction  of  purchase  of  such 
securities  for,  or  of  sale  of  such  securities 
to,  such  customer,  written  notice  is  given 
or  sent  to  such  customer  disclosing  that 
such  securities  are  or  may  be  hypothe- 
cated under  circumstances  which  will 
permit  the  commingling  thereof  with 
securities  carried  for  the  account  of 
other  customers.  The  term  "the  com- 
pletion of  the  transaction"  shall  have 
the  meaning  given  to  such  term  by 
i  240.15C1-1  (b) . 

(d)  Exemption  for  clearing  house 
liens.  The  provisions  of  paragraphs 
(a)(2).  (a)(3)  and  (f)  hereof  shall  not 
apply  to  any  lien  or  claim  of  the  clearing 
corporation,  or  similar  department  or 
association,  of  a  national  securities 
exchange,  for  a  loan  made  and  to  be 
repaid  on  the  same  calendar  day,  which 
is  incidental  to  the  clearing  of  transac- 
tiiMis  in  securities  or  loans  through  such 
corporation,  department  or  association: 
Provided,  however.  That  for  the  purpose 
(rf  paragrai^  (a)  (3)  ho-eof ,  "aggregate 
Indebtedness  of  all  customers  in  respect 
of  securities  carried  for  their  accounts" 
shall  not  iiudude  indebtedness  in  respect 
of  any  securities  subject  to  any  lien  or 
claim  exempted  by  this  paragraph. 

(e)  Exemption  for  certain  Uen*  on 
tecuritie*  of  noncustomers.  The  provi- 
sions of  paragraph  (a)  (2)  hereof  shall 
not  be  deemed  to  prevent  such  broker 
or  dealer  from  permitting  securities  not 
carried  for  the  account  of  a  customer  to 
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be  subjected  (1)  to  a  Ben  for  » loan  made 
against  securities  carried  for  tbe  account 
of  customers,  provided  the  pledgee  agrees 
that  securiUes  which  it  la  informed  are 
carried  for  the  account  of  customers  win 
be  physically  segregated  from  any  other 
securiUes.  or  (U)  to  a  lien  for  a  loan 
made  and  to  be  repaid  on  the  same  cal 
endar  day.  For  the  purpose  of  this  ex 
emptton.  a  loan  shall  be  deemed  to  be 
"made  against  securities  carried  for  the 
account  of  customers'*  If  only  securities 
carried  for  the  account  of  curtomers  arc 
iised  to  obtain  or  to  increase  such  loao 
or  as  substitutes  for  other  securities  car 
Tied  for  the  account  of  customers. 

(f)  Notice  and  cerUflcatkm  rettuire^ 

menu.    No  person  subject  to  this  nik 

shall  hypothecate  any  security  cam« 

for  the  account  of  a  customer  unless,  a 

or  prior  to  the  time  of  each  such  hy^ 

pothecatlon.  he  gives  written  notice  t< 

the  pledgee  that  the  security  pledged  fc 

carried  for  the  account  of  a  custome 

and  that  such  hypothecation  does  no 

contravene  any  provision  of  this  rule 

except  that  in  the  case  of  an  omnibu 

account  the  broker  or  dealer  for  whon 

such  account  Is  carried  may  furnish  i 

signed  statement  to  the  person  carryin 

such  account  that  all  securities  carrio 

therein  by  such  broker  or  dealer  will  to 

securities  carried  for  the  account  of  hi 

customers  and  that  the  hypothecaUoi 

thereof  by  such  broker  or  dealer  will  no 

contravene  any  provision  of  this  ruk 

The  provisions  of  this  clause  shall  no 

apply  to  any  hjrpothecation  of  securltle 

imder  any  lien  or  claim  of  a  pledge  s 

securing  a  loan  made  and  to  be  repai  I 

on  the  same  calendar  day.    (Sec.  15.  4  » 

Stet.  895:  sec.  3.  49  Stot.  1377;  sec. 

52  SUt.  1075;    15  UJB.C.  780  and  Su 

ni)      [Oen.    Rules    ft    Regs.,    Rule    X- 

15C2-1.  effective  February  17.  1941.] 

By  the  Commission. 

[sBALl  Francis  P.  Bkassor. 

Secretary. 

IP  R  Doc.  40-4918;  Filed.  November  16.  194( 
4:14  p.  m.l 


TITLE  22-FOREIGN  RELATIONS 

CHAPTER  I— DEPARTMENT  OF 
STATE 

Sttbcbaptxr  C — ^NxuraALiTT 

FART    14»— COmtraCE   WTTH    STATKS  EN- 
GAGKD  IN  AMOD  CONFLICT' 

Additional  Regulations 

1 149.1    Exportation  or  tTttn$portatii]^ 
of  articles  or  materials    •     •     • 

(J)  Greece.    The    regulations    undfr 
section  2  (c)  and  (1)  of  the  Joint  resoli  i 
tion  of  Congress  approved  Novonber  I 
1939.  which  the  Secretary  of  State  pr 
mulgated  on  November  10  *  and  Nover  i 
ber  25,'  1939.  henceforth  apply  equally 
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in  respect  to  the  export  or  transport  of 
articles  and  m«^^»^*J«  to  Greece.    (54 
Stat.  4.  6;   22  UAC.  Supp.  V.  245J-1; 
Proc  No.  2444.  Noirember  15.  1940) 
[■ML]  Suiantt  Wkllbs. 

Acting  Secretary  of  State. 

NovntBO  15, 1940. 

[F  R.  Doc.  40-4831:  Filed,  November  16. 1940; 
10:30  a.  m.] 


SUBCHAPm  C — Nkutrality 

PART  156 — travel' 

Pursuant  to  the  provisions  of  section 
5  of  the  Jcrfnt  resolution  of  Congress,  ap- 
proved November  4,  1939.  and  of  the 
President's  proclamation  of  April  10. 
1940.  the  regulations  in  22  CFR  156.1  and 
156.2  of  November  6,  1939.'  as  amended 
November  17.  1939.'  April  25.  1940.*  May 
11,  1940,*  and  June  10,  1940,*  are  hereby 
amended  to  read  as  follows: 

i  156.1  American  diplomatic,  consu- 
lar, military,  and  naval  officers.  Amer- 
ican diplomatic  and  consular  offlcers  and 
their  families,  members  of  their  staffs 
and  their  families,  and  American  mili- 
tary and  naval  offlcers  and  personnel  and 
their  families  may  travel  pursuant  to  or- 
ders on  vessels  of  France:  (jennany; 
Poland:  or  the  United  Kingdom.  India. 
Australia.  Canada,  New  Zealand,  the 
Union  of  South  Africa;  Norway;  Bel- 
gium; the  Netherlands;  Italy;  and  Greece 
if  the  public  service  requires.  (54  Stat. 
7;  22  US.C.,  Supp.  V,  245 J-4;  Proc.  No. 
2444,  November  15. 1940.) 

§  156 J  Other  American  citizens. 
Other  American  citizens  may  travel  on 
vessels  of  France;  Germany;  Poland;  or 
the  United  Kingdom.  India.  Australia. 
Canada,  New  Zealand,  the  Union  of 
South  Africa;  Norway;  Belgium;  the 
Netherlands;  Italy;  and  Greece:  Pro- 
vided, however.  That  travel  on  or  over 
the  north  Atiantic  Ocean,  north  of  35 
degrees  north  latitude  and  east  of  66  de- 
grees west  longitude  or  on  or  over  other 
waters  adjacent  to  Europe  or  over  the 
continent  of  Europe  or  adjacent  islands 
shall  not  be  permitted  except  when  spe- 
cifically^ authorized  by  the  Passport  Di- 
vision of  the  Department  of  State  or  an 
American  diplomatic  or  consular  officer 
abroad  in  each  case.  (54  Stat.  7;  22 
UJ8.C.,  Supp.  V.  245J-4;  Proc.  No.  2444. 
November  15.  1940) 

[SEAL]  Sdmner  Welles. 

Acting  Secretary  of  State. 
November  15.  1940. 

[F.  R.  Doc.  40-4933;  FUed.  November  16.  1940; 
10:30  a.  m.J 


Subchapter  C — ^Neutrality 
part    161 — bchjcitation   and   collection 

or  TUftOB  AND  CONTRIBUTIONS^ 

Additional  Regulations 

S  161.20  Contributions  for  use  in 
Greece.  The  rules  and  regulations  (22 
CFR  161.1-16)  under  section  8  of  the 
joint  resolution  of  Congress  approved 
November  4,  1939,  vrtiich  the  Secretary 
of  State  iRX>mulgated  on  November  6, 
1939.'  henceforth  apply  equally  to  the 
solicitation  and  collection  of  contribu- 
tions for  use  in  Greece.  (54  Stat.  8; 
22  U.S.C.,  Supp.  V,  245J-7;  Proc.  No. 
2444,  November  15.  1940) 

[SEAL]  Sumner  Welles, 

Acting  Secretary  of  State. 

November  15,  1940. 

[F.  R.  Doc.  40-4932;  FUed,  November  16,  1940; 
10:30  a.  m.] 


>  The  number  (A  this  part  has  been  Chang  id 
from  12  to  149. 

•22  CFR  149.1   (a)-(d).    4  FJL  4508. 
•22  CFR  149.1   (e).     4  FH.  4701. 


1  The  number  of  this  part  has  been  changed 
from  56C  to  166. 
>  4  FA.  4500. 
*4Flt4640. 
«  6  FJl.  1607. 
•5F11. 1605. 
•5Fll.2ail. 


TITLE  25— INDIANS 

CHAPTER  I— OPPIC^E  OF  INDIAN 
AFFAIRS 

Part  71 — General  Grazing  Regulations 

authorttt  to  sell  grazing  privileges  on 
tribal  and  allotted  land 

Section  71.10  is  amended  to  read  as 
follows: 

§  71.10  Authority  to  sell  grazing  priv- 
ileges on  tribal  and  allotted  land.  Graz- 
tog  privileges  may  be  sold  for  all  Indian 
land,  other  than  tribal  land  required  to 
meet  the  Indian  free  grazing  privileges: 
Provided.  That  authority  to  do  so  has 
been  granted  in  the  following  manner: 

(a)  Authority  to  sell  grazing  privileges 
on  tribal  lands  shall  be  granted  by  a 
majority  vote  of  the  Indians  in  general 
council  or  their  duly  authorized  repre- 
sentatives. 

(b)  Authority  to  sell  grazlr^  privileges 
on  allotted  land  may  be  granted  by  the 
allottees,  except  those  classes  herein- 
after described  in  paragraphs  (c)  and 
(d).  by  means  of  "Powers  of  Attorney" 
or  "Authorities  to  Grant  Grazing  Privi- 
leges." In  unorganized  tribes  these  in- 
struments may  be  made  out  to  the  Su- 
perintendent or  to  any  tribal  body  that 
may  be  authorized  by  the  Commissioner 
of  Indian  Affairs  to  receive  such  instru- 
ments. In  organized  tribes,  such  instru- 
ments may  be  accepted  by  any  tribal 
agency  or  oflBcer  authorized,  under  the 
Constitution,  bylaws,  and  charter  of  the 
tribe,  to  receive  the  same,  or  by  the 
Superintendent. 

(0)  Authority  to  grant  grazing  privi- 
leges on  the  allotments  of  minors,  other 
than  orphans,  shall  be  given  by  the  head 
of  the  family. 

(d)  The  Superintendent  may  grant 
grazing  privileges  on  the  restricted  al- 


iThe    number    of    this    part    has    been 
changed  from  40  to  161. 
>4  FJl.  4510. 


lotments  or  fractkxs  thereof  owned  by 
Indian  orphan  raincn.  Ihdiaos  non  com- 
pos mentis  and  on  restricted  inhertted  or 
devised  allotments  when  the  belza  or 
devisees  oi  such  deeeaaed  allottees  have 
not  been  detenabied.    Tbe  Superintend- 
oit  may  also  grant  grazing  privileges 
when  the  heirs  or  devisees  of  such  de- 
ceased  allottees  have  been  determined 
aod  the  lands  are  not  In  use  by  any  of  the 
heirs  or  devisees  and  tbe  heirs  or  devisees 
have  not  beeo.  able  for  a  three  months' 
period  to  agree  upoo  the  granting  of 
grazing  privileges  by  reason  of  the  num- 
ber of  heirs  or  devisees,  their  absence 
from  the  reservation,  or  for  other  cause: 
Provided,  That  the  Sui)erintendent  or  his 
authorized    rcpresentatl^    shall    notify 
absentee  heirs  and  devisees  by  mailing 
to  their  last  known  address  notice  that 
the  heirs  have  a  three  months'  period 
from  the  date  of  the  notice  to  reach  an 
agreement  with  reqiect  to  the  granting 
of  grazing  privileges  od  their  inherited 
or  devised  restricted  aUotments.     The 
authority   of   this   section,   particularly 
with  respect  to  the  granting  of  grazing 
privileges  on  inherited  and  devised  re- 
stricted alloimaitB  of  adults  diall  be  ex- 
ercised with  the  greatest  degree  of  care 
to  insure  the  heirs  and  devisees  their 
right  to  grant  grazing  i»ivileges  on  their 
inherited  and  devised  restricted  allot- 
ments.   "Die  proceeds  derived  from  such 
grazing  privileges  granted  pursuant  to 
this  section  shall  be  credited  to  the  in- 
dividual Indian  money  accounts  of  the 
estates  or  other  accounts  of  the  indtvld- 
nals  mtitled  thereto  in  acowdance  to 
their  respective  interests. 

(e)  ITie  person  or  persons  granting  the 
authority  to  sell  grazing  privileges  shall 
also  determine  the  minimum  rate  which 
will  be  accepted  for  the  land  over  which 
he  has  authority.  (R.S.  161,  465,  sec. 
8,  26  Stat.  795.  sec.  1,  28  Stat.  SOS.  sec.  1, 
30  Stat.  85,  sec.  1.  31  Stat  229.  sec.  4. 
36  Stat.  856.  sec.  1.  39  Stat.  128.  sec.  1. 
41  SUt.  1232.  sees.  6.  16.  17,  18.  48  Stat. 
M6.  987,  988;  54  Stat.  — ,  5  UJS.C.  22,  25 
UJSC.  9,  397,  402,  395,  403,  394,  393,  466, 
176,  477,  478) 

W.  C.  Mendenhall, 
Acting  Assistant  Secretary 
of  the  Interior. 
November  5.  1940. 

IP.  R.  Doc.  40-4926;  FUed,  November  16,  1940; 
9:89  a.  m.] 


TITLE  30-MINERAL  RESOURCES 

CHAPTER     in— BITUMINOnS     COAL 
DIVISION 

[Docket  No.  A-190] 

Part  331 — hLrszmju  Price  Schedule, 
District  No.  11 

ORDER  granting  TKKFORAST  RELIEF  AND 
CONDITIONALLT  PROVIDINa  FOB  EINAL 
RELBP 

The  original  petition  In  the  id»ve- 
cntitled  matter  prays  for  the  issuance 


of  teasponry  and  final  ostlerB  jirtwiiWtig 
that  the  effeotife  mhiimimi  price  for 
iCIae  Index  fi4,  DIstrtot  11.  (Uaoobct  City 

Coal  Company,  Inc.,  Lone  Eagle  Mine) 
in  Size  Group  27,  dry  dedusted  scieen- 
ings.  be  reduced  10  cents  per  ton,  or. 
In  other  words,  that  Ifine  Index  54  be 
priced  the  same  in  Size  Group  27  as 
in  Size  Group  14.  raw  screenings. 

No  petitions  of  Intervention  opposing 
the  relief  sought  have  been  filed  in  this 
matter  to  date. 

On  October  31,  1940,  an  Informal  con- 
ference oQgMyming  temporary  rdief  in 
this  matter  was  bdd  parsoant  to 
I  301.106  (d)  of  the  Rules  and  Regula- 
tioDs  Ooveming  Practice  and  Pxocedure  in 
Proceedings  Instituted  Pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal 
Act  of  1937,  upon  telegraphic  notice  to 
the  original  petitioner  and  the  Statis- 
tical Bureau  for  District  No.  11,  and 
notice  by  memorandum  to  the  Consum- 
ers' Counsel  Tbe  original  petitioner 
was  instructed  to  notify  Interested  per- 
sons of  the  conference,  and  the  Statis- 
tical Bureau  to  post  its  notice  thereof. 
Only  the  original  petitioner  appeared  at 
the  conference. 

It  was  represented  that  the  Lone  Eagle 
Mine  produces  coal  of  the  same  quality  as 
that  produced  at  the  Clinton  Mine,  Mine 
Index  22,  of  the  Ayrshire  Patoka  CoUler- 
ies  Corporation;  that  the  Clinton  Mine  is 
located  within  a  short  distance  of  the 
Lone  Eagle  Mine  and  is  the  only  other 
rail  mine  in  the  Brazil -Clinton  subdls- 
trict  of  District  11  producing  Sixth  Vein 
coal ;  that  the  same  price  was  established 
for  the  dedusted  screenings.  Size  Group 
27,  of  Mine  Index  22  as  was  established 
for  its  I'A"  screenings.  Size  Group  14; 
and  that  the  same  prices  were  established 
for  Mine  Index  Numbers  54  and  22  in  all 
size  groups  except  Size  Group  27. 

It  was  further  represented  by  the  origi- 
nal petitioner  that  because  of  the  exces- 
sive amount  of  impurities  contained  in 
the  fines  of  the  coal  produced  by  its  Lone 
Eagle  Mine,  the  Lincoln  City  Coal  Com- 
pany, Inc.,  is  unable  to  sell  the  1^"  x  0 
screenings  produced  by  that  mine  at  the 
price  established  therefor,  and  will  be 
unable  to  do  so  unless  permitted  to  re- 
move therefrom  up  to  50%  of  the  %"  x  0 
fines;  and  that  even  then  the  Code  mem- 
ber will  experience  difficulty  in  selling  its 
IV^"  screenings  as  thus  modified  or  de- 
dusted in  competition  with  IVt"  x  0 
screenings  produced  at  the  Standard 
FWth  Vein  mines,  included  in  Price 
Groups  9, 10  and  11.  and  also  in  competi- 
tion with  the  substandard  coals  included 
in  Price  Groups  1  and  3  of  District  11. 

In  view  of  the  foregoing  circumstances 
the  Director  is  of  the  opinion  that  a 
reasonable  showing  has  been  made  for 
the  necessity  of  permitting  Mine  Index 
54  to  reduce  its  effective  minimum  price 
in  Size  Group  27  by  10  cents. 

Now  therefore  it  is  ordered,  Tliat  the 
request  for  temporary  relief  In  the  origi- 
nal petition  is  granted,  and  that  pending 
the  final  disposition  of  the  original  po- 
tion herein,  the  Schedule  of  e£toetive 


Minimum  Prices  for  Dfstrtct  No.  11  Ftor 
AO  Shtpments  Except  Track  is  amended 
by  InrJuriIng  Mine  Index  54  within  Price 
IBaxB^km  No.  4  (fi  331.1.  Price  Instruc- 
Uoiu  and  Exceptions)'  ao  that  it  wiU  read 

For  tbe  mines  with  Index  Numbers  3,  21, 
22  and  64  the  prices  listed  herein  for  Size 
Group  No.  14  shaU  apply  to  coals  Included 
In  Size  Group  No.  27. 

/t  is /urtAer  ordered.  That  applications 
to  stay,  terminate  or  modify  this  tem- 
porary order,  or  pleadings  in  opposition 
to  the  final  relief  requested  in  said  peti- 
tl(m.  may  be  filed  within  f(Hty-five  (45) 
days  hereof,  pursuant  to  the  Rules  and 
Regulations  Governing  Practice  and  Pro- 
cedure before  the  Division  in  proceed- 
ings instituted  pursuant  to  section  4  n 
(d)  of  tbe  Act,  and  that  this  order  and 
the  relief  herein  granted  shall  become 
final  sixty  (60)  days  from  the  date 
hereof  unless  the  Director  shall  other- 
wise order. 

Dated:  November  14,  1940. 

fSEALl  H.  A.  Gray, 

Director. 

IF.  R.  Doc.  40-4934;  FUed,  November  16.  1940; 
10:32  a.  m.] 


TITLE  46— SHIPPING 

CHAPTER    I— BUREAU    OF    MARINE 
INSPECTION  AND  NAVIGATION 

[Order  No.  63] 
Subchapter  K — Seamen 

FART     138 — RULES     AND     RECULATIONS     FOR 

xbsoance  of  certificates  and  contdt- 
tk>17s  discharge  books 

November  18.  1940. 
Subsection  (n)  '  of  5  138.9  Rules  and 
regulations  covering  discharge  of  seamen 
is  amended  to  read  as  follows: 

(n)  To  further  facilitate  the  keeping 
of  a  complete  record  of  entries  made  in 
continuous  discharge  books  and  the  cer- 
tificates of  discharge,  when  seamen  are 
not  shipped  and  discharged  before  a 
shipping  commissioner  or  collector  or 
deputy  collector  of  customs  the  master  of 
the  vessel  shall  certify  to  the  Bureau  of 
Marine  Inspection  and  Navigation. 
Washington.  D.  C.  on  Form  719-g.'  a 
complete  record  of  the  entries  made  in 
continuous  discharge  books  and  certifi- 
cates of  discharge. 

The  master  of  the  vessel  shall,  as  soon 
as  practicaUe.  make  a  report  to  a  re- 
glcmal  office  of  the  Bureau  ot  Marine  In- 
spection and  Navigation  on  Form 
735  (T)  •  containing  the  names  and  the 
other  data  (except  the  date  and  i^ce 
of  discharge)  prescribed  on  that  form 
with  respect  to  each  Individual  member 
of  the  crew  employed  or  serving  on  the 
vessel  at  midnight  on  September  10,  1940. 
The  master  shall  report  to  the  same  re- 


>  S  rjR.  3255. 
•SFH.  3610. 
*raed  as  part  at  the  origlxial  document. 
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glunal  office  on  Fonn  735  CD  every  sb  |>- 
ment.  discharge,  or  ottier  aeparattoc  fr  m 
the  service  (tf  the  vessel  oocorring  aJ  «r 
that  date  prior  to  the  departure  of  he 
vessel  from  the  port  where  the  shipmc  at. 
discharge,  or  separation  occurred,  or  at 
the  earliest  possiMe  moment  thereafter 

The  provisions  of  this  subsection  e- 
quirin^nnasters  of  vessels  to  make  repo  rts 
to  the  Bureau  of  Marine  Inspection  s  ad 
Navigation  on  Form  735  (T) .  shall  i  tot 
apply  to  any  ferry,  or  any  tug  tised  In 
connection  with  a  ferry  operatioD.  if  si  ch 
ferry  or  tug  is  employed  exclusively  In 
trade  on  the  Great  Lakes,  lakes  (otl  ler 
than  the  Great  Lakes) ,  bays,  souo  3s. 
bayous,  canals,  and  harbors,  and  is  ]  tot 
engaged  on  an  International  voyage,  i  or 
do  the  provisions  of  this  subsection  ap  >ly 
to  any  vessel  which  is  not  subject  to  he 
provisions  of  section  4551  H.&.,  as 
amended.  (RJ5.  4551  (f)  as  amended.  46 
U.S.C.  Supp.  643  <f ) ;  Sec.  1,  Act  of  qct. 
17.  1940,  Pub.  869.  76th  Cong.) 

[SEALl  SOtTTH  TUMBU,  Jr 

Acting  Secretary  of  Commerct 

|F.  R.  Doc.  40-4950:  Piled,  November  18.  li  10; 
10:06  a.  m.] 


TITLE  4»-TRANSP0RTATI0N  ANp 
RAILROADS 

CHAPTER  I— INTERSTATE  COM 
BflERCE  COMMISSION 

Order  in  trk  Matter  or  Annual  Reports 
From  Carriers  bt  Water 

At  a  session  of  the  Interstate  Coin 
merce  Commission,  Division  1.  held  at  its 
office  in  Washington.  D.  C,  on  the  ith 
day  ot  November.  A.  D.  1940 

The  subject  of  the  requirement  of  dn 
nual  reports  f  r(»n  carriers  by  water  be|ng 
under  consideration 

It  is  ordered: 

1.  That  the  order  of  this  Commission 
dated  January  23. 1940.'  In  the  Mattel  of 
Annual  Reports  from  Carriers  by  Wa^r. 
is  hereby  annulled 

2.  That  all  carriers  by  water  subjecl  to 
the  provisions  of  the  Interstate  Co  n 
merce  Act  be.  and  they  hereby  i  re. 
required  to  file  an  annual  report  for  he 
year  ended  December  31.  1940.  and  lor 
each  succeeding  year  imtil  further  ore  er. 
in  accordance  with  Annual  Report  Fo  rm 
K  (Carriers  by  Water),  which  Is  heri  by 
approved  and  made  a  part  of  this  ord  >r.* 

It  is  further  ordered,  Tliat  the  ann  lal 

he 
Bureau   of   Statistics.   Interstate  Copi 
merce  Commission.  Washington.  D 
on  or  before  March  31,  of  the  year  fpl' 
lowing  the  one  to  which  it  relates. 

By  the  Commission,  division  1. 

(SEAL]  W.  P.  Bartkl, 

Secretari 

(F.  R  Doc  40-4951:  PUed,  November  18.  l^iO; 
10:40  a.  zn. 


'  5  P  R.  338. 

■  PUed  as  a  part  of  the  original  doc\un(  nt. 


Notices 


WAR  DEPARTMENT. 

[Oomtract  No.  W  5S6  a»-16747  (3695)  ] 
SumiAKT  OP  COSr-PLTTS-A-FlXED-nEB 

Supply  Contract 

contractor:  wrkht  aeronatttical 

corporation 

Contract  for:  •  •  •  Rr-975-11 
Aeronautical  engines  and  data. 

Estimated  cost:  $6.442.589i)l. 

Flzed-fee:  $386,555.34. 

The  supplies  and  services  to  be  obtained 
Iqr  this  instrument  are  authorized  by,  and 
for  the  purpose  set  forth  in,  and  are 
chargeable  to  the  following  Procurement 
Authorities,  the  available  balances  of 
which  are  sufficient  to  cover  the  cost  of 
the  same: 

AC  34  P  l»-8037  A  0706-01 »3.  900.  882.  00 

AC  26  F  81-3037  A  0705-01 2,928.262.35 

This  contract,  entered  into  this  Ninth 
day  of  September.  1940. 

The  Contractor  shall,  within  the  time 
specified  in  Article  4  hereof,  manufacture, 
furnish  and  deliver  to  the  Government 
the  following  articles: 

Item  1 — •     •     •     Engines,  Aircraft,  Contrac- 
tor's model  R-97&-E3 
Item  1  (a)— •     •     •     Engines,  Aircraft 
Item  a — Engineering  Data  covering  the  aero- 
nautical engines  caUed  for  under  Items  1 
and  1  (a)  above. 

Any  cost  incurred  by  the  Contractor 
under  the  terms  of  this  contract  which 
would  constitute  an  allowable  item  of  cost 
under  the  provisions  of  paragraph  (b) 
of  Article  3  hereof  shall  be  included  in 
determining  the  amount  payable  under 
this  contract. 

Estimated  costs  (based  upon  data  on 
file  in  the  office  of  the  Chief  of  Air  Corps) . 
Total  Estimated  Cost  $6,442,589.01. 

Consideration.  The  Government  will 
pay  the  contractor  upon  satisfactory  de- 
livery of  all  items  specified  in  the  con- 
tract, subject  to  partial  payments  as 
outlined  in  Article  6  hereof,  the  cost,  plus 
a  fixed  fee  of  Three  Hundred  Eighty-six 
Thousand  Five  Hundred  Fifty-five  and 
34/100  dollars  ($386,555.34),  being  six 
percent  of  the  total  estimated  cost  of 
Six  Million  Pour  Hundred  Forty-two 
Thousand  Five  Hundred  Eighty-nine 
and  01/100  dollars  ($6,442,589.01). 

Changes.  The  Contracting  Officer 
may.  at  any  time,  by  a  written  order  and 
without  notice  to  the  sureties,  make 
changes  in  or  additions  to  the  drawings 
and  specifications,  issue  additional  in- 
structions, require  additional  work,  or 
direct  the  omission  of  work  covered  by 
the  contract. 

Reimbursement  lor  Cost.  The  Gov- 
ernment will  currently  reimburse  the 
Contractor  for  such  expenditures  made 
in  accordance  with  Article  3  as  may  be 
approved  or  ratified  and  upon  certifica- 
tion to  and  verification  by  the  Contract- 
ing Officer.  Generally  reimbursement 
will  be  made  weekly  but  may  be  made  at 
more  frequent  intervals  if  the  conditions 
so  warrant. 


Payment  of  the  Fixed  Fee.  Ninety  per 
cent  (90%)  of  the  fixed  fee  of  six  percent 
(6%)  set  forth  In  paragraph  (a)  of 
Article  3  hereof,  shall  be  paid  as  it  ac- 
crues. In  monthly  installments  or  in  such 
other  periodic  installments  as  may  be 
agreed  upon  by  the  parties  hereto  ba.sed 
upon  the  percentage  of  the  completion 
of  the  work  as  determined  from  estimates 
made  and  approved  by  the  Contracting 
Officer.  Upon  completion  of  the  work 
and  Its  final  acceptance,  any  unpaid  bal- 
ance of  the  fee.  including  the  additions 
thereto,  if  any.  to  which  the  Contractor 
may  be  entitled,  as  provided  in  said  para- 
graph (a)  of  Article  3,  shall  be  paid  to  the 
Contractor. 

Termination  of  Contract  by  Govern- 
ment. Should  the  Contractor  at  any 
time  refuse,  neglect,  or  fail  to  prosecute 
the  work  with  promptness  and  diligence. 
or  default  in  the  performance  of  any  of 
the  agreements  herein  contained,  or 
should  conditions  arise  which  make  it 
advisable  or  necessary  in  the  interest  of 
the  Government  that  work  be  discontin- 
ued under  this  contract,  the  Government 
may  terminate  this  contract  by  a  notice 
in  writing  from  the  Contracting  Officer 
to  the  Contractor. 

The  title  to  all  property  upon  which 
any  partial  payment  is  made  prior  to  the 
completion  of  this  contract,  shall  vest  in 
the  Government. 

It  is  expressly  understood  and  agreed 
by  both  parties  hereto  that  the  contrac- 
tor hereby  agrees: 

To  pay  into  the  Treasury  profit,  as 
hereinafter  provided  shall  be  determined 
by  the  Treasury  Department,  in  excess  of 
12  per  centum  of  the  total  contract 
prices,  of  such  contracts  within  the  scope 
of  the  law  as  are  completed  by  the  par- 
ticular contracting  party  within  the 
income  taxable  year. 

This  contract  authorized  imder  the 
provisions  of  Par.  4g  (1),  AR  5-240. 

Under  Change  Order  No.  3401,  Change 
No.  1  approved  by  "Hie  Assistant  Secre- 
tary of  War,  October  10.  1940,  Contract 
No.  W  535  ac-15747  (3695)  has  been  con- 
verted into  a  fixed  price  contract — Total 
Consideration  $7,961,345.34. 

Neal  H.  McKay, 
Major,  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

(P.  R.  Doc.  40-4922;  Piled,  November  15.  1940; 
4:34  p.  m.] 


[Contract  No.  W  535  ao-15678  (3667)1 
SUMIIART  OF  COST-PLUS-A-FIXED-Fe1 

SxTPPLY  Contract 
contractor:  Packard  motor  car 

COMPANY 

Contract  for:     •     •     •    Aircraft  en- 
gines and  data. 

Estimated   engine   cost $51,555,000.00 

PUed  fee  (•     •     •     per  en- 
gine)   3.  093.  000  00 

Tool    equipment  cost 3.300.000.00 

Rental  — 4.  500.  000. 00 

Total 62. 448,  000. 00 
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The  suites  and  snvices  to  be  ob- 
tained by  this  instrument  are  authorized 
by.  are  for  the  purpose  set  forth  in.  and 
are  chargeaWe  to  the  following  Procure- 
ment Authorities,  the  available  balances 
of  which  are  sufficient  to  cover  cost  of 
same:  AC  34-P  I3-3037-A0705-01.  $62.- 
448.000.00. 

This  contract  entered  Into  this  twelfth 
day  of  September.  1940. 

Statement  of  toork.  Tlie  Contractor 
shall,  within  the  time  specified  in  Ar- 
ticle 4  hereof,  manufacture,  furnish  and 
deliver  to  the  Oovtfnment  the  fcdlowing 
articles: 

Item  1 — •  •  •  each  Rolls-Royce  Series 
XX.  engines 

Item  a — *  *  *  complete  set  of  Vandykes 
of  bills  of  material 

Item  3 — •  •  •  complete  set  of  Vandykes 
of  drawings 

Item  4 — *  *  *  manuscript  copy  of  hand- 
book of  Instructions 

Estimated  costs. 


(a)  Itpm 


Quantity 


*  •    enciiiM    

*  *    Vandykes  of  bills  of 
aaaterial  

*  *    Vaodykes  o(  dnw- 

iDfS 

*  *    mamiaeript  eopy  of 
handbook  of  instruetioiis 

EstimatMl  cost  of  Items 
lto4 


Estimated 
cost 


$51.  fiOO.  ooa  00 
1.606.07 
45.000.00 
a  333. 33 


51.  &&5. 000.  UO 


(b)  Expenditures  of  the  Contractor  as 
set  out  below  for  tool  equipment,  as  pro- 
vided in  paragriM^  (d)  of  Article  1,  and 
for  rental  as  provided  in  paragraph  (b) 
of  Article  3  hereof,  which,  except  for  its 
segregation  for  the  purpose  of  determin- 
ing the  fee.  would  have  been  included  in 
the  engine  costs,  shall  constitute  allow- 
able items  of  cost  umter  this  contract 
for  all  purposes  except  the  computation 
of  the  fee  to  be  earned  by  the  Con- 
tractor: 

Tool  equipment  (estimated) _.  13. 300. 000. 00 
Rental 4, 500,  000. 00 


Total  estimated  cost. 
Fixed-fee 


59.  355,  000.  00 
3.093.000.00 


Total   aggregate  esti- 
mated  price 62.448.000.00 

(c)  "Hie  estimated  costs  hereinabove 
set  forth,  exclusive  of  Rental  and  Fixed- 
Fee,  are  based  upon  estimates  agreed  to 
by  the  parties  hereto,  a  record  of  which 
is  filed  in  the  Office  of  the  Chief  of  the 
Air  Corps. 

Consideration.  The  Government  will 
pay  the  Contractor,  in  the  manner  pro- 
vided herein,  the  "tool  equipment  costs" 
(as  herein  defined)  plus  the  "rental 
costs"  (as  herein  defined)  plus  the  "en- 
Kine  costs"  (as  herein  defined)  plus  a 
total  fixed-fee  of  three  million  ninety- 
three  thousand  dollars  ($3,093,000.00) 
for  *  •  •  engines,  being  approxi- 
mately six  per  cent  (6%)  of  the  total  es- 
timated engine  costs  of  fifty-one  million 
five  htmdred  fifty-five  thousand  dollars 
($51,555,000.00).  The  estimated  costs 
and  the  flzed-fee  are  subject  to  increases 


or  decreases  resulting  from  anthorlzed 
changes  as  provided  In  Article  5  hereof. 

Any  costs  incurred  by  the  Contractor 
under  the  terms  of  this  contract  wtiich 
would  constitute  an  allowable  Item  of 
cost  imder  the  provisions  of  paragraph 
(b)  of  this  Article  ^all  be  Included  in 
determining  the  amount  payable  under 
this  contract. 

Changes.  The  Contracting  Officer 
may.  at  any  time,  by  a  written  order  and 
without  notice  to  the  sureties,  make 
changes  in  or  additions  to  the  drawings 
and  specifications,  issue  additional  in- 
structions, require  additional  work,  or 
direct  the  omission  of  work  covered  by 
the  contract. 

Payments.  Reimbursement  for  cost. 
The  Government  will  currently  reim- 
burse the  Contractor  for  such  expendi- 
tures made  in  accordance  with  Article 
3,  as  may  be  approved  or  ratified  by  the 
Contracting  Ofllcer,  and  upon  oertlflca- 
tion  to  and  verification  by  the  Contract- 
ing Officer,  of  the  original  signed  payrolls 
for  labor,  the  original  paid  invoices  for 
materials  or  other  original  papers.  Gen- 
erally, reimbursement  will  be  made 
weekly  but  may  be  made  at  more  fre- 
quent intervals  if  the  conditions  so 
warrant. 

Payment  of  the  fixed  fee. — ^Ninety  per 
cent  (90%)  of  the  fixed  fee  set  forth  in 
paragraph  (a)  of  Article  3  hereof,  shall 
be  paid  as  it  accrues,  in  monttily  install- 
ments based  upon  the  percentage  of  the 
completion  of  the  work  as  determined 
from  estimates  made  and  approved  by 
the  Contracting  Officer.  Upon  comple- 
tion of  the  work  and  its  final  aoceptanoe. 
any  unpaid  balance  of  the  fee,  including 
the  addition  thereto,  if  any,  earned  as 
provided  in  said  paragraph  (»)  of  Article 
3.  shall  be  paid  to  the  Contractor. 

Termination  of  contract  by  Govern- 
ment. Should  the  Contractor  at  any 
time  refuse,  neglect  or  fail  to  prosecute 
the  work  with  promptness  and  diligence, 
or  default  in  the  performance  of  any  of 
the  agreements  herein  contained,  or 
should  conditions  arise  which  make  it  ad- 
visable or  necessary  in  the  interest  of  the 
Government  to  cease  work  under  this 
contract,  the  Government  may  terminate 
this  contract  by  a  notice  in  writing,  from 
the  Contracting  Officer  to  the  Contractor. 

"nie  title  to  all  property  upon  which 
any  partial  payment  is  made  prior  to  the 
completion  of  this  contract,  shall  vest  in 
the  Government. 

The  Contractor  agrees  to  Insure 
against  fire  all  property  In  its  possession 
upon  which  a  partial  payment  is  about 
to  be  made,  such  insurance  to  be  in  a  sum 
at  least  equal  to  the  amount  of  such 
payment  plus  all  other  partial  pasmients. 
if  any,  theretofore  made  therecm.  and 
also  to  insure  against  fire  all  the  tool 
equipment  belonging  to  the  Government 
under  the  terms  of  Article  1  hereof. 

It  is  exiH^ssly  understood  and  agreed 
by  both  parties  hereto  that  the  Con- 
tractor hereby  agrees: 

To  pay  into  the  Treasury  profit,  as 
hereinafter  provided  shall  be  determined 


by  the  TYeasory  Department,  In  excess  of 
12  percentum  of  the  total  contract  jxlces. 
of  such  c(»tracts  within  the  scope  of  the 
law  as  are  completed  by  the  particular 
contracting  party  within  the  income 
tazaUe  year. 

Optkm  for  additional  engines.  The 
Contractor  grants  to  the  Government  an 
option  to  purchase  such  additional  num- 
bers of  aiglnes  up  to  *  *  *  engines 
as  the  Government  may  order  to  be  de- 
livered subsequent  to  the  delivery  to  the 
Government  of  *  *  *  engines  here- 
under, at  such  price  therefor  and  upon 
such  terms  and  conditions  as  may  be 
mutually  agreed  upon  by  the  Contractor 
and  the  Government. 

This  contract  authorized  imder  the 
imyvlsions  of  the  Act  of  July  2,  1940 
(Public  No.  703,  76th  Congress) 

NiAL  H.  McKat, 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  40-4023:  PUed.  November  15.  IMO; 
4:34  p.  m.] 


(Serial  No.  SSO?'] 

Change  Order,  Ant  Corps,  MATCRiiL  Di- 
vision. Wright  Fikld,  Datton.  Ohio 

douglas  aircraft  oqmpant,  inc. — 
additional  aikplanis 

The  Govenmient  hereby  elects  to  ex- 
ercise its  right  and  option  contained 
in  Article  39  of  Contract  W  535  ac-15847 
to  increase  the  number  of  airplanes  and 
spare  parts  to  be  furnished  under  the 
terms  of  Items  1  and  2,  respectively,  of 
paragraph  (a)  of  Article  1  of  said 
contract. 

■nie  Government  will  pay  the  Con- 
tractor upon  satisfactory  delivery  of  all 
such  items,  subject  to  partial  payments 
as  outlined  in  Article  6  of  Contract 
W  535  ac-15847.  the  cost,  plus  a  base 
fixed  fee  of  $2,120,497.47,  being  6% 
of  the  aforesaid  total  estimated  cost  of 
the  additional  items,  which  fee  shall 
be  increased  by  an  additional  1% 
thereof  ($353,416.25)  if  the  payment  of 
a  fixed  fee  of  7%  (upon  which  basis 
the  original  negotiations  for  the  original 
contract  W  535  ac-15847  were  con- 
ducted) shall  be  lawful  in  connection 
with  this  contract  and  Change  Order. 
This  estimated  additional  cost  and  the 
fixed  fee  based  thereon  are  subject  to 
increases  or  decreases  resulting  from 
authorized  changes  as  provided  in  Arti- 
cle 5  of  said  Contract  W  535  ac-15847. 

Total  estimated  cost  to  the  Ck>ntractor  of 
the  items  covered  by  this 

Change    Order $36,341,624.50 

Estimated  fixed  fee  6% 2. 120. 407.47 

Total    estimated    addlticmal 
ooat  and   fee 87.462,131.97 

After  the  Contractor  has  manufac- 
tured   and    delivered    imder    Contract 


<  Dated  September  27,  1940:  Change  No.  1  to 
Contract  Mb.  W  635  ao-16847.  Dated  Sep- 
tember 9,  1940. 
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W  535  ac-15847  and  this  Change  Order 
a  total  of  *  *  *  airplanes,  com 
plete  and  equivalent,  of  sutxttantlally 
tbe  type  and  model  specified  In  said 
contract  and  this  Change  Order,  or  at 
such  earlier  time  as  may  be  mutually 
agreed  upcm  by  the  parties  hereto,  the 
parties  hereto  shall,  at  the  written  re- 
quest of  eithCT  party  given  to  the  other, 
enter  into  negotiations  to  determine 
^thether  or  not  it  is  possibillfe  to  reach 
an  agreement,  on  the  basis  of  the  ex- 
perience then  available  or  on  the  basis 
of  other  pertinent  knowledge  or  infor- 
mation, as  to  a  definite  fixed  price  to 
be  paid  by  the  Government  to  the  Con 
tractor  per  unit  for  the  airplanes  de- 
scribed in  Contract  W  535  ac-15847  anc 
this  Change  Order,  in  lieu  <rf  the  cost 
plus-flxed-fee  otherwise  provided  for  in 
said  contract  and  this  Change  Order 
and  in  the  event  that  such  an  agree- 
ment be  reached  and  reduced  to  writ- 
ing, it  shall  provide  that  the  fixed  price 
per  unit  shall  apply  not  only  to  units 
thereafter  to  be  delivered  imder  tht 
terms  of  said  contract  and  Change  Or 
der.  or  the  option  reserved  in  said  con 
tract,  but  also  to  imlts  theretofore 
delivered,  for  which  proper  adjustmen 
shall  be  made. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorizec 
by.  are  for  the  purpose  set  forth  in  anc 
are  chargeable  to  Procurement  Au 
thority— 

AC  34  P  ia-3037  A  0706-01—  •34. 822, 060. 0" 

AC  28  P  82-3037  A  0705-01 2,640.661.9^ 

the  available  balance  of  which  is  suffl 
cient  to  cover  the  cost  of  same. 

This  contract  authorized  under  th( 
provisions  of  Section  1  (a)  of  the  Act  o 
July  2. 1940.  and  Section  2  (a)  of  the  Ac 
of  June  28.  1940. 

Neai.  H.  McKat, 
Major,  QuaTtermaster  Corps. 
Assistant  to  the  Director 
of  Purchases  and  Contracts. 

IF.  R.  Doc.  40-4919:  PUed.  November  15.  194C 
4:34  p.  m.] 


fCbntpact  No.  W  6141  qm-l»7:  O.  1.  No.  Ql  [ 
6141-43-411 

SinOIAKY    or    COST-PtUS-A-FlXKD-PEE 

ARCHrrECT-ENcnfxn  SnviaB 

ARCHrrSCT-KNGINXXR:     SLAUCHTn.    SAVILL  I 
AMD  BLACKBUHN,  IMC,  KLKCTMC  BUXLDOn 
RICHMOMD.    VIBCIMIA 

Amount  fixed  fee:  $33,800.00. 

Estimated  cost  of  construction  proj 
ect:  $5,749,243.00. 

TVpe  of  construction  project:  Con- 
struction of  a  Cantonment  Camp  an  1 
Replacement  Center  including  necessar  r 
buildings,  temporary  structures,  utilitic  \ 
and  appurtenances  thereto. 

Location:  Fort  Belvolr.  "^rginia. 

Type  of  service:  Architectural-Eng  - 
neerlng. 


Tlie  supidies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to.  Procurement  Author- 
ity No.  QM  7566  Pl-3211  A0540.068N 
the  available  balance  of  which  is  suffi- 
cient to  cover  the  cost  of  same. 

This  contract,  entered  into  this  10th 
day  (rf  October  1940. 

Deserivtion  of  the  work.  The  Archi- 
tect-Engineer shall  perform  all  the 
necessary  services  provided  under  this 
contract  for  the  following  described 
project:  Construction  of  a  cantonment 
camp  and  replacement  center,  at  Port 
Belvolr,  Virginia  and  estimated  to  cost 
$5,749,243.00. 

Data  to  be  furnished  by  the  Govern- 
ment. The  Government  shall  furnish 
the  Architect-Engineer  available  sched- 
ules of  preliminary  data,  layout  sketches, 
and  other  information  respecting  sites, 
topograF^y.  soil  conditions,  outside  utili- 
ties and  equipment  as  may  be  essential 
for  the  preparation  of  preliminary 
sketches  and  the  development  of  final 
drawings  and  specifications. 

Fixed-fee  and  reimbursement  of  ex- 
penditures. In  consideration  for  his 
undertakings  under  the  contract,  the 
Architect-Engineer  shall  be  paid  the  fol- 
lowing: 

A  fixed  fee  in  the  amoimt  of  Thirty- 
Three  Thousand  Eight  Hundred  and 
No/ 100  Dollars  ($33,800.00)  which  shall 
constitute  complete  compensation  for 
the  Architect-Engineer's  services. 

The  actual  cost  of  expenditures  made 
by  the  Architect-Engineer  under  the 
provisions  of  Article  IV  and  Article  VII 
of  this  contract,  subject  to  the  provisions 
of  paragraph  1  b.  (2)  above. 

Payments  shall  be  made  on  vouchers 
approved  by  the  Contracting  OflBcer  on 
standard  forms,  as  soon  as  practicable 
after  the  submissiwi  of  statements,  with 
original  certified  payrolls,  receipted  bills 
for  all  expenses  including  materials,  sup- 
plies  and  equipment,  and  all  other  sup- 
porting data  and  the  amount  of  the 
Architect-Engineer's  fixed  fee  earned. 

All  drawings,  specifications,  and  blue 
prints  are  to  become  the  property  of  the 
Government  on  completion  of  payments. 
Changes  in  scope  of  project.  The  Con- 
tracting Officer  may  at  any  time,  by  a 
written  order,  make  changes  in  the  scope 
of  the  work  contemplated  by  this  con- 
tract. 

The  Government  may  terminate  this 
contract  at  any  time  and  for  any  cause 
by  a  notice  in  writing  from  the  Contract- 
ing Officer  to  the  Architect-Engineer. 

lliis  contract  is  authorized  by  the  fol- 
lowing laws:  Public  No.  703.  76th  Con- 
gress, approved  July  2,  1940;  Public  No. 
309,  76th  Congress,  approved  August  7. 
1939. 

Neal  H.  McKay, 
Major,  Quartermaster  Corps, 
AssistarU  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  40-4921:  Piled,  November  15,  1940; 
4:35  p.  m.] 


[Contract    No.    6141     qm-198;     O.    I.    QM 
6141-44-41] 

SUVMART  OF  COST-PLUS-A-FIXED-Fee 

comstrucnom  comtract 

comtractor:  chas.  h.  tompkims  co..  and 
potts  amd  callaham  contractimc  co., 
imc  op  907  16th  street.  mw..  washing- 
tom,  d.  c.  and  600  west  29th  street, 
baltimore,  maryland,  respectively 

Fixed-fee:  $186,357. 

Contract  for:  Construction  of  a  Can- 
tonment Camp  and  Replacement  Center. 

Place:  Fort  Belvoir.  Virginia. 

Estimated  cost  of  project:  $5,562,886.00. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by.  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  pro- 
curement authorities,  the  available  bal- 
ances of  which  are  sufficient  to  cover  the 
cost  of  the  same:  QM  7567  Pl-3211  A 
0540.068-N. 

This  contract,  entered  into  this  14th 
day  of  October  1940. 

Statement  of  work.  The  Contractor 
shall,  in  the  shortest  possible  time,  fur- 
nish the  labor,  materials,  tools,  machin- 
ery, equipment,  facilities,  supplies  not 
fvuTiished  by  the  Government  and  serv- 
ices, and  do  all  things  necessary  for  ♦ne 
completion  of  the  following  work:  Con- 
struction of  a  cantonment  camp  and  re- 
placement center  at  Fort  Belvoir.  Vir- 
ginia, in  accordance  with  the  drawings 
and  specifications  or  instructions  con- 
tained in  appendix  "A"  hereto  attached 
and  made  a  part  hereof,  or  to  be  fur- 
nished hereafter  by  the  Contracting  Of- 
ficer and  subject  in  every  detail  to  his 
supervision,  direction,  and  instructions. 

It  is  estimated  that  the  total  cost  of 
the  construction  work  covered  by  this 
contract  will  be  approximately  Five  Mil- 
lion, Five  Hundred  Sixty-Two  Thousand. 
Eight  Himdred  Eighty-Six  dollars  ($5.- 
562,886),   exclusive  of   the   Contractor's 

fee. 

In  consideration  for  his  undertaking 
under  this  contract  the  Contractor  shall 
receive  the  following: 

(a)  Reimbursement  for  expenditures 
as  provided  in  article  n. 

(b)  Rental  for  Contractor's  equipment 
as  provided  in  article  n. 

(c)  A  fixed  fee  in  the  amount  of 
One  Hundred  Eighty-Six  Thousand. 
Three  Hundred  Fifty-Seven  doUars 
($186,357)  which  shall  constitute  com- 
plete compensation  for  the  Contractor's 
services.  Including  profit  and  all  general 
overhead  expenses. 

The  Contracting  Officer  may,  at  any 
time,  by  a  written  order  and  without 
notice  to  the  sureties,  make  changes  in 
or  additions  to  the  drawings  and  specifi- 
cations, issue  additional  instructions,  re- 
quire additional  work,  or  direct  the  omis- 
sion of  work  covered  by  the  contract. 

The  title  to  all  work,  completed  or  in 
the  course  of  construction,  shall  be  in 
the  Government.  likewise,  upon  deliv- 
ery at  the  site  of  the  work  or  at  an  ap- 
proved storage  site  and  upon  inspection 


and  acceptance  In  writing  by  the  Con- 
tracting Officer,  title  to  all  materials, 
tools,  machinery,  equipment  and  sup- 
plies, for  which  the  Contractor  shall  be 
entitled  to  be  reimbursed  under  article 
n,  shall  vest  in  the  Government. 

Reimbursement  for  cost.  The  Gov- 
ernment will  currently  reimburse  the 
Contractor  for  expenditures  made  in  ac- 
cordance with  article  n  upon  certifica- 
tion to  and  verification  by  the  Contract- 
ing Officer  of  the  original  signed  pay 
rolls  for  labor,  the  original  paid  invoices 
for  materials,  or  other  original  papers. 
Generally,  reimbursement  will  be  made 
weekly  but  may  be  made  at  more  fre- 
quent Intervals  if  the  conditions  so 
warrant. 

Rental  as  provided  in  article  n  for 
such  construction  plant  or  parts  thereof 
as  the  Ccmtractor  may  own  and  furnish 
shall  be  paid  monthly  upon  presentation 
of  proper  vouchers. 

Payment  of  the  fixed-fee.  The  fixed- 
fee  prescribed  in  article  I  shall  be  com- 
pensaticm  in  full  for  the  services  of  the 
Contractor,  including  profit  and  all  gen- 
eral overhead  expenses.  Ninety  percent 
(90%)  of  said  fixed-fee  shall  be  paid  as 
it  accrues,  in  monthly  installments  based 
upon  the  percentage  of  the  completion  of 
the  work  as  determined  from  estimates 
made  and  approved  by  the  Contracting 
Officer.  Upon  completion  of  the  work 
and  its  final  acceptance,  any  unpaid  bal- 
ance of  the  fee  shall  be  paid  to  the  Con- 
tractor. 

Termination  of  contract  by  Govern- 
ment.' Should  the  Contractor  at  any- 
time refuse,  neglect,  or  fail  to  prosecute 
the  work  with  promptness  and  diligence, 
or  default  in  the  performance  of  any  of 
the  agreements  herein  contained,  or 
should  conditions  arise  which  make  it 
advisable  or  necessary  in  the  interest  of 
the  Government  to  cease  work  under  this 
contract,  the  Government  may  termi- 
nate this  contract  by  a  notice  in  writing 
from  the  Contracting  Officer  to  the 
Contractor. 

This  contract  is  authorized  by  the  fol- 
lowing law:  Public  No.  703 — 76th  Con- 
gress, approved  July  2,  1940. 

Neal  H.  McKay, 
Major,  Quartermtuter  Corps. 
Assistoput  to  the  Director  of 
Pvrchases  and  Contracts. 

[P.  R.  Doc.  40-4020;  PUed.  November  16.  1940; 
4:35  p.  m.] 


(W  535  ac-16364  (3548)  ] 

Summary  or  Comtract  for  Primary  Fly- 
ing AMD  IM8TR0CTIOM  IM  THE  OPERATION 
OF  AIRPLANES 

OQMTBACTOS:    CAL-AERO  CORP. 

This  contract,  entered  into  this  15th 
day  of  July  1940.  by  the  United  States  of 
America,  hertinafter  called  the  Govem- 
ment,  reiiresented  by  the  contracting  offi- 
cer executing  this  contract,  and  Cal- 
Aero  Corp.,  a  corporatlmi  organized  and 
existing  under  the  laws  of  the  State  of 


California  of  the  city  of  Oieodaie,  in  the 
State  of  California,  hereinafter  called 
the  contractor. 

Scope  of  tfiis  contract,  the  contractor 
shall  furnish  primary  flying  training  and 
instruction  in  the  operation  of  airplanes, 
including  ground  instruction,  as  pre- 
scribed in  Program  of  Instruction,  Ele- 
mentary Flying  Training  for  military 
students  to  be  given  in  Civil  Plying 
Schools,  a  copy  of  which  is  made  a  part 
hereof  and  designated  Appendix  A,  to 
such  personnel  of  the  Regular  Army  as 
may  be  detailed  by  the  Secretary  of  War 
for  a  period  of  •  •  *  weeks  unless 
extended  by  written  authority  of  the 
contracting  officer  or  sooner  terminated 
as  hereinafter  provided;  the  number  of 
military  students  matriculated  in  any 
one  class  not  to  exced  •  ♦  ♦  and 
not  more  than  •  •  •  classes  to  be 
in  training  at  any  one  time. 

The  Grovemment  agrees  to  issue  to 
military  students  in  training  under  this 
contract  such  of  the  following  items  of 
supplies  and  equipment  as  it  may  deter- 
mine to  be  available  and  necessary  for 
such  training: 

(a)  Textbooks. 

(b)  Flying  clothing. 

(c)  Helmets. 

(d)  Goggles. 

(e)  Parachutes. 

(f)  Mechanic's  Suits. 

The  Government  agrees  to  lend  to  the 
contractor,  pursuant  to  the  authority 
contained  in  section  4  of  the  Act  of  April 
3,  1939.  (Public  No.  18,  76th  Congress, 
First  Session),  and  subject  to  the  terms 
and  conditions  hereinafter  set  forth, 
•  •  •  training  type  airplanes  for 
use  in  the  instruction  and  training  to 
be  furnished  under  this  contract  and, 
at  the  option  of  the  Government,  to  lend 
to  the  contractor,  subject  to  the  same 
terms  and  conditions,  such  additional 
airplanes,  airplane  parts,  aeronautical 
equipment  and  accessories  for  the  Air 
Corps,  on  hand  and  belonging  to  the 
Government  as  may  be  available  and  as 
may  appear  to  the  Government  to  be 
required  for  instruction,  training,  and 
maintenance  purposes. 

Payments.  For  the  complete  and 
faithful  performance  of  the  services 
called  for  under  the  terms  oi  this  con- 
tract the  Government  agrees  to  pay  the 
Contractor  an  estimated  sum  not  ex- 
ceeding One  Million  Five  Himdred 
Twenty  One  Thousand  Three  Hundred 
Twenty  Nine  and  60/100  DoUars 
($1,521,329.60) . 

The  Contractor  shall  be  paid,  upon  the 
submission  of  properly  certified  invoices 
or  vouchers,  the  price  stipulated  herein 
for  services  rendered  less  deductitms,  if 
any,  as  herein  provided. 

TtuR  Contracting  OIBcer  may,  from  time 
to  time,  authorize  partial  payments  for 
training  furnished  by  the  CODtract<N>: 
Provided,  lliat  sadb  partial  payments 
shall  not  exceed  the  sum  of  the  product 
of  Seventeen  Dollars  Ftfl7  Cents  ($17.50) 
and  the  total  flying  hours  instruction 


that  shall  have  been  given  by  the  Con- 
tractor in  Government-overhauled  air- 
craft and  the  product  of  Twenty  Two 
Dollars  Ninety  Six  Cents  ($22.96)  and 
the  total  flying  hours  instruction  that 
shall  have  been  given  by  the  Contraci^or 
in  the  Contractor -overhauled  aircraft. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  cliargcable  to  Procurement  Authority 
AC  40  P  94-2240  A  0705-^1.  the  available 
balance  of  which  is  sufficient  to  cover  cost 
of  same. 

If  in  the  oiHnion  of  the  Contracting 
Officer,  upon  approval  of  the  Secretary 
of  War,  the  best  interest  of  the  Govern- 
ment so  requires,  this  contract  may  be 
terminated  by  the  Government  even 
though  the  Contractor  be  not  in  default, 
by  notice  in  writing  relative  thereto  from 
the  Contracting  Officer  to  the  contractor. 

This  contract  authorized  vmder  the 
provisions  of  Sections  2  and  4,  Act  of 
April  3,  1939. 

Neal  H.  McKay, 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director 
of  Purchases  and  Contracts. 

[F.  R.  Doc.  40-4942;  Piled,  November  18.  1940; 
10:01  a.  m.l 


[Contract  No.  W  660  qm-8779  (O.  I.  No.  1266)  ] 

Summary  of  Contract  for  Sxn»PLiEs 

contractor:  j.  p.  stevems  &  company, 
incorporated  ' 

Contract  for:  Textiles.  * 

Amount:  $1,114,650.00 

Place:  Philadelphia  Quartermaster  De- 
pot. Philadelirfila.  Pa. 

This  Contract,  entered  into  this  tenth 
day  of  September,  1940. 

Scope  of  this  contract.  The  contractor 
shall  furnish  and  deliver  at  the  Philadel- 
phia Quartermaster  Depot,  21st  and 
Johnston  Streets,  Philadelphia,  Pa. 

•  •  •  yards  Overcoating,  Olive 
Drab,  32-Ounce,  smd 

•  •  •  yards  Cloth,  Serge,  Olive 
Drab,  18-Ounce,  and 

•  •  •  yards  Shirting,  Rannel, 
Olive  Drab,  10%  Ounce. 

in  the  quantities  and  at  the  prices  speci- 
fied in  attached  Schedule  of  Supplies,  f07 
the  consideration  stated  totaling  One 
million,  one  hundred  fourteen  thousand, 
six  hundred  fifty  dollars  ($1,114,650.00), 
in  strict  accordance  with  the  specifica- 
tions, schedules  and  drawings. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  sorices  rendered,  less 
dedactkms,  if  any,  as  herein  provided. 
Uhless  otherwise  gpedfLed.  payments  will 
be  made  on  pwiial  deliveiles,  accepted 
by  the  OoTemment  when  the  amount 
due  on  such  deliveries  so  warrants. 

^Contzaetorli  Code  Mo.  87260. 


4538 


Delay*— LiOtUdated  damage$.  U  the 
contractor  refuses  or  fails  to  make  de- 
livery at  the  materials  or  suppUet  wlttaln 
the  t«"^  specified  In  ArUde  1,  or  any  ex- 
tension thereof,  the  actual  damage  to 
the  Oovemment  for  the  delay  win  be 
impossible  to  determine,  and  in  lieu 
thereof  the  contractor  shall  pay  to  the 
Oovemment,  as  fixed,  agreed,  and  liqui- 
dated damages  for  each  calrndar  day  of 
delay  in  making  deUvery.  the  amount  as 
set  forth  In  the  specifications  or  accom- 
panying papers,  and  the  contractor  and 
his  sureties  shall  be  liable  for  the  amount 
thereof. 

This  contract  authorized  by  the  pro- 
visions   of   Procurement   Directive   No. 

P-C-37. 

NKiO.  H.  McKat, 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director 
of  Purchases  and  Contracts. 


FEDERAI   REGISTER,  Tuesday,  November  19,  1940 


FEDERAL  REGISTER,  Tuesday,  November  19,  1940 
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B  Doc  40-4943:  FUed.  November  18.  1040; 
10:01  a.  m.] 


IContnct  No.  W  6101  qm-lSl,  O.  I.  No.  Ml 
8uiiK*n'  or  Contract  «»  Coiist«uctioh 

OOHTIACTOa :     CIAVBS-QUIHW    OMffOTATIOH. 

atAm  cntTRAL   tbuonal   bum.,   mw 

TOKK  dTT 

Cm&tract  for:  The  Construction  and 
Completion  of  Temporary  Housing. 

Amount:  $1,008,800.00. 

Plskce:  Harbor  Defenses,  BosUm;  Nar- 
ragansett  Bay;  Portland.  Maine;  New- 
port, Rhode  Island. 

The  supplies  and  services  to  be  ob- 
tained by  this  Instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  Procurement  Au- 
f  thorlty  Nos.  QM  8018  P»-32n  A00024N»- 
02.  $34,215.34;  QM  7031  Pl-3211 
A1738-N.  $508,184.66;  <^  7028  Pl-MH 
A1738-N.  $337,900.00;  QM  7086  Pl-MJl 
A173a-N.  $89,000.00;  QM  9026  Pl-3211 
.  A0540.063-N.  $39.500i)0:  the  available 
balances  of  which  are  sufBdent  to  cover 
the  cost  of  same. 

This  Contract,  entered  into  this  14th 
day  of  September  1940. 

Statement  of  work.  The  contractor 
Shan  furnish  the  materials,  and  perform 
the  work  for  the  Construction  and  Com- 
pletion of  Temporary  Housing  at  Harbor 
Defenses  of  Boston.  Narragansett  Bay, 
Portland.  Maine,  and  Newport,  Rhode 
Island,  for  the  consideration  of  One  Mil- 
lion, Bght  Thousand,  Hgfat  Hundred  anc 
No/100  ($1,008,800.00).  in  strict  accord- 
ance with  the  spedflcatiaDs,  schedules 
and  drawings,  all  of  which  are  made 
part  hereof. 

Changes.   The  Contracting  officer  ma; 

at  any  time,  by  a  written  order,  and  with 

out  notice  to  the  sureties,  make  change 

in  the  drawings  and/or  specifications  o 

'  this  contract  and  within  the  general  scop 

thereof. 
Detays — Damages.    If  the  oontracto 

refuses  or  falls  to  prosecute  the  work,  o 

any  separalde  part  thereof,  with  such  dfll 


i  ence  as  wlD  Insure  its  completion  within 
1  tie  time  specified  in  article  1.  or  any  ex- 
enaian  therecrf.  or  fails  to  comidete  said 
rork  within  such  time,  the  Government 
oay.  by  written  notice  to  the  contractor, 
ermlnate  his  right  to  proceed  with  the 
rork  or  such  part  of  the  work  as  to  which 
here  has  been  delay.   In  such  event  the 
Sovemment  may  take  over  the  work  and 
jToeecute  the  same  to  completion,  by 
ontract  or  otherwise,  and  the  contractor 
tnd  his  sureties  shall  be  liable  to  the 
3ovemment  for  any  excess  cost  occa- 
doned  the  Government  thereby.    If  the 
Kintractor's  right  to  proceed  is  so  ter- 
ninated.  the  Government  may  take  pos- 
lession  of  and  utilize  in  completing  the 
)7ork   such    materials,   appliances,    and 
jlant  as  may  be  on  the  site  of  the  work 
md  necessary  therefor.    If  the  Govem- 
nent  does  not  terminate  the  right  of  the 
iontractor  to  proceed,  the  contractor  shall 
continue  the  work,  in  which  event  the 
etctual  damages  for  the  delay  will  be  im- 
possible to  determine  and  in  lieu  thereof 
the  contractor  shall  pay  to  the  Govern- 
ment as  fixed,   agreed,  and  liquidated 
damages  for  each  calendar  day  of  delay 
until  the  work  is  completed  or  accepted 
the  amount  as  set  forth  in  the  specifica<- 
tlons  or  accompanying  papers  and  the 
contractor  and  his  sureties  shall  be  liable 
for  the  amount  thereof. 

Payments  to  contractors.  Unless 
otherwise  provided  in  the  specifications, 
partial  payments  will  be  made  as  the 
work  inrogresses  at  the  end  of  each  cal- 
endar month,  or  as  soon  thereafter  as 
inractlcable,  on  estimates  made  and 
i4)proved  by  the  contracting  officer. 

This  contract  is  authorized  by  the 
Military  Appropriation  Act,  1940,  Public 
No.  611— 76th  Congress.  Approved  June 
13.  1940.  and  First  Supplemental  Na- 
tional Defense  Apim>priation  Act,  1941. 
Public.  No.  667— 76th  Congress.  Ap- 
proved June  26.  1940. 

Nbal  H.  McKat. 
Major.  Quartermaster  Corps. 
Assistant  to  the  Director 
of  Purchases  and  Contracts. 


IP  B  Doc.  40-4944;  FUed.  November  18.  1940; 
10:01  a.  m.] 


DEFAKTMENT  OF  THE  INTERIOR. 
Bituminona  Coal  Division. 

[Docket  No.  603-PD1 
APPUCATIOIf  OF  THK  ABKAKSAS-OKLAHOICA 

Smokkuss  Coals,  Inc.,  for  Phovi- 
sioiiAL  ApraovAt  as  a  BiARKTmro 
Agknct;  Apfucatiok  of  Arkawsas- 
Oklaboika  Smokxlzss  Coals,  Inc.,  for 
PROVisnmAL  Approval  of  Modification 
OF  Marxring  Agkncy  Agrermrhib 

ousR  CRANTnro  provisional  approval  of 

MOOmCATION      or     MARKKTING      AGENCY 


Arkansas-Oklahoma  Smokeless  Coals, 
IdCm  an  Arkansas  corporation,  herein- 


after referred  to  as  the  Applicant,  having 
been  granted  provisional  approval  as  a 
marketing  agency  pursuant  to  Section  12 
of  the  Bituminous  Coal  Act  of  1937,  by 
order  of  the  National  Bituminous  Coal 
Commission  dated  May  1,  1939;  and 

AivUcant  having  filed  an  application 
^th  the  Director  dated  August  23.  1940, 
and  an  amended  application  on  Septem- 
ber 17,  1940,  requesting  approval  of  cer- 
tain   modifications    of    its    marketing 
agency  agreements;  and  a  hearing '  hav- 
ing duly  been  held  on  said  application 
before  Charles  S.  Mitchell,  Trial  Exam- 
iner of  the  Bituminous  Coal  Division,  at 
a  hearing  room  of  the  Bituminous  Coal 
Division  at  Washington,  D.  C,  on  Sep- 
tember 18,  1940,  at  which  appearances 
were  entered  on  behalf  of  the  Applicant, 
the  General  Counsel  of  the  Bituminous 
Coal  Division,  Consimiers'  Counsel  of  the 
Office  of  the  StAlcitor  of  the  Department 
of  the  Interior,  the  Southern  Coal  Com- 
pany. Inc..  Jackson,  Hunter  and  Gould 
Coal  Co.,  and  the  American  Coal  Dis- 
tributors' Association;  and 

An  order  providing  for  submission  of 
the  cause  to  Director  without  Examiner's 
report  and  for  filing  of  briefs  with  Di- 
rector, having  been  issued  in  this  matter 
on  Septonber  21. 1940;  and 

The  Director,  having  duly  considered 
the  application,  the  testimony  and  ex- 
hibits presented  at  the  hearing,  the  briefs 
of  the  parties,  and  the  record  in  this  pro- 
ceeding, and  upon  the  basis  thereof  hav- 
ing rendered  Findings  of  Pact,  Conclu- 
sions and  Opinion,  a  copy  of  which  is 
now  on  file  in  the  office  of  the  Bitu- 
minous Coal  Division.  Washington,  D.  C, 
and  in  the  office  of  the  Statistical  Bureau 
for  District  No.  15, 16-24  West  9th  Street. 
Kansas  City,  Missouri,  and  which  by 
these  references  is  incorporated  herein 
and  made  a  part  hereof: 

It  is  ordered.  That  the  amended  appli- 
cation of  Applicant  for  provisional 
approval  of  the  modifications  made  by 
it  in  its  marketing  agency  agreements 
be  and  the  same  is  hereby  granted  to  the 
extent  and  in  the  manner  set  forth  in 
the  Findings  of  Fact,  Conclusions,  and 
Opinion  of  the  Director  in  this  proceed- 
ing and  that  in  all  other  respects  the 
application  is  denied; 

Provided,  however.  That  the  Director. 
on  his  own  motion  or  upon  application 
of  any  interested  party,  may.  at  any  time 
hereafter,  modify  or  revoke  such  ap- 
proval and  may,  on  his  own  motion. 
or  upon  appUcatlon  of  any  interested 
party,  suspend  the  approval  herem 
granted,  upon  notice  to  the  applicant, 
until  the  Director  has  determined 
whether  or  not  such  approval  should  be 
modified  or  revoked. 

It  is  further  ordered.  That  the  Appli- 
cant shall  not  make  any  modifications  in 
the  marketing  agency  agreements  as  ap- 
proved herein  unless  it  shall  have  first 
apidied  to  the  Director  for  approval  to 


'  5  TJSL.  3491. 
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FEDEKA 


J  REGISTER,  Tuesday,  November  19,  1940 


Temporary  Schedule  A^-Temponn     ^ 

for  True* 


EffekUoe  Minimum  Price  for  District  No.  7. 
WpmenU 


Mois:  Th«  mAtvUUn  thU 
catkna.  prloes,  ioatraetlciM, 
No.  1  for  this  District  tJoA  '^ 


Tmaponrj  BcatB6  lie 


_  A  la  to  tM  read  In  ttia  llgbt  of  the  ciaasm- 
I  thfO*  pioflalona  TOrf^^"*"*  In  Price  Schedule 


Blerins.  A.  H. 

BnmUr.T.  J  ....-.-    -..-— 

Brule  Smokeless  Coal  Co., 
The. 

Cnrnkstwiiks,  Mervln.    -- 

D.  P.  Co«l  Company  c/o  D. 
P.  Pitsenbarser. 

Evans.  H.  W.  (Evans  Poca- 
hontas Coal  Co.) 

Qivenbrier  Smokeless  Coal 
Company. 

K«ifl.j7L 

Lynch.  Cbas.  A 

Osborne,  Wiley 

Pitarabarxer,  D.  E 

Phunley.J.  L  a;-^-- 

8  A  H.  Pocahontas  Coal  Co. 
(A.  /.  Stewart). 

Standard  Flie  Creek  Coal 
Company. 


(F.  B.  Doc.  40-4948:  Filed, 


[Docket  No.  A-IU] 
Pirmoif  OF  NoRTHWiMW  liirmovninrr 


CoMTAirT.  Code  MTmm  j«_ptstKtct 
No.  23.  fO«  MoDincAiioii  or  BmcnvE 
BCnmcmc  Pmces  ram  Coal  Pboduckd  at 
PniTXoim'8  RosEBUB  Mim  rom  Rail- 

BOAB  LOCratOTXVE  PCIL  USB 
MOnCB    or    AHB    ORDll    FOB    HEAEIHO    AHll 
OM>E>  COHCEWOHG  TlMPOtlET  lELlKr 

An  original  peUtion,  pursuant  to  sec- 
Uon  4  n  (d)  of  the  Bitumixwus  Coal  Ac 
of  1937,  having  been  duly  filed  with  thli 
Division  by  the  above-named  party; 

tt  is  ordered.  That  a  bearing  in  th( 
above-entitled  matter  under  the  appU 
cable  provisions  of  said  Act  and  the  rule: 
of  the  Division  be  hdd^on  December  6 
IMO,  at  10  o'clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  » 
tumlnous  Coal   Division,   734  Kfteaiti 
Street  NW.,  Washington,  D.  C.    On  sud 
day  the  Chief  of  the  Records  SecUon  14 
Room  502  will  advise  as  to  the  room 
which  such  hearing  will  be  held. 

It  is  further  ordered,  Tbai  Floyd  Mc 
Qown  or  any  other  ofBeer  or  ofDcers 
the  Division  duly  designated  tor  tha 
purpose  shall  preside  at  the  hearing  ii 
such  matter.    The  ofBcers  so  designate 
to  preside  at  such  hearing  are  hereb 
authorized  to  conduct  said  hearing.  t> 
administer  oaths  and  afBrmations,  es  ■ 
amine  witnesses,  compel  their  attenc  - 
ance.   take  evidence,   require  the  pre  > 
duction   of   any   books,   papers,   com  - 


spondence.  memwanda,  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda- 
tion of  an  appr(q?riate  order  in  the  prem- 
ises, and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 
Notice  of  siich  hearing  is  hereby  given 
to  aU  parties  herein  and  to  persons  or 
entitles  having  an  interest  in  these  pro- 
ceedings and  eligible  to  beccxne  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  i^ro- 
ceedlngs  instituted  pursuant  to  section 
4  n  (d)  of  the  Act.  setting  forth  the  facts 
on  the  basis  of  whldi  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  November  30,  1940. 
Hie  matter  concerned  herewith  is  in 
regard  to  the  matter  of  the  reduction  of 
the  effective  itHniTnntn  price  established 
for  all  sizes  of  coals  produced  at  peti- 
tioner's Rosebud  Mine  (Mine  Index  No. 
12).  and  in  District  No.  22.  for  use  as 
railroad  locomotive  fuel. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may 


concern,  in  addition  to  the  matters  spe- 
cifically allied  in  the  petition,  other 
matters  necessarily  incidental  and  re- 
lated thereto,  which  may  be  raised  by 
amendment  of  the  original  petition,  peti- 
tions of  interveners  or  otherwise,  or 
which  may  be  necessary  corollaries  to  the 
relief,  if  any,  granted  on  the  basis  of 
said  original  petition. 

It  is  further  ordered.  That  the  original 
petition   in   the   above-entitled    matter 
having   prayed   for  the   issuance   of   a 
temporary  order  granting  the  relief  re- 
quested; and  the  District  Board  for  Dis- 
trict No.  22  having  filed  a  petition  of  in- 
tervention in  the  above-entitled  matter 
in    support    of    the    temporary    relief 
prayed   for;    and   the   Director   having 
carefully  considered  the  original  petition 
and  the  petiUon   of   intervention;    and 
the  petitioner  having  made  an  adequate 
showing  of  actual  or  impending  injury 
in   the   event    temporary   relief    is   not 
granted;  and  that  the  granting  of  the 
reUef    requested '  will    not    unduly   pre- 
judice  interested   parties    pending   the 
final  hearing;  and  the  Director  finding 
that  a  reasonable  showing  of  necessity 
therefor  having  been  made,  the   tem- 
porary relief  requested  is  hereby  granted, 
pending  final  disposition  of  the  matter 
in  the  above-entitled  proceeding,  and, 
accordingly,   the  Schedule  of  Effective 
Minimum  Prices  for  District  No.  22  for 
All  Shiianents,  be  and  the  same  hereby 
is  amended  by  reducing  the  minimum 
f.  o.  b.  mine  price  established  for  the 
Rosebud    Mine    (Mine    Index   No.    12). 
Northwestern    Improvement    Company, 
Subdistrict  No.  3,  for  all  sizes,  from  95 
cents  per  net  ton  to  85  cents  per  net  ton. 
Notice  is  hereby  given  that  applications 
to  stay,  terminate  or  modify  the  tem- 
porary relief  herein  granted  may  be  filed 
pursuant  to  the  rules  and  regulations 
governing  practice  and  procedure  before 
the  Bituminous  Coal  Division  in  proceed- 
ings instituted  pursuant  to  Section  4  n 
(d)  of  the  Bituminous  Coal  Act  of  1937. 
Dated:  November  12, 1940. 

[SEAL]  H.  A.  Gray, 

Director. 


Temporary  Sxjpflement  No.  3  to  Price 
ScHEDOT,E  No.  1,  District  No.  22 

Nar«:  The  material  In  this  Supplement 
iB  to  be  read  In  the  light  of  the  instructions. 
exceptions  and  other  provisions  contained  m 
Price  Schedule  No.  1  for  this  EHstrlct  and 
Supplements  thereto. 

The  following  temporary  change  shaQ 
be  made  in  Price  Schedule  No.  1  for  Dis- 
trict No.  22: 

Railroad  locomotive  fuel  price  for  Sub- 
District  No.  3;  Change  to  read  "Sub- 
District  No.  3,  Northwestern  Improve- 
ment Company  —  Rosebud  Mine  —  all 

sizes  —  85." 

Effective  as  of  November  12,  1940.  and 
continuing  untU  further  order  of  the 
Director. 

[F  R  Doc  40-4949:  FUed.  November  18,  1940; 
10:03  a.  m.l 
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counts  or  i>rioe  allowances  that  may  be 
allowed  to  bona  fide  and  legitimate  farm- 
ers' cooperative  organizations  on  coal  it 
purchases  in  not  less  than  cargo  or  rail- 
road carload  lots  for,  or  for  resale  to.  only 
the  bona  fide  and  legitimate  farmers' 
cooperative  organizations  set  forth  in  Ex- 
hibit "A"  attached  hereto,  which  list  is 
made  a  part  of  this  Order; 

Provided,  however.  That  Jurisdiction  is 
reserved  to  the  Director,  upon  complaint 
of  any  interested  party  aUeging  that  any 
organization  set  forth  in  Esdiibit  "A"  is 
not  a  bona  fide  and  legitimate  farmers' 
cooperative  organization,  and  after  no- 
tice to  applicant  of  hearing  to  enter  an 
order  terminating  the  eliglbUity  of  ap- 
plicant to  receive  from  Code  members 
appropriate   discounts   or   price   allow- 
ances that  may  be  allowed  to  bona  fide 
and  legitimate  farmers'  cooperative  or- 
ganizations on  coal  it  purchases  in  not 
less  than  cargo  or  railroad  carload  lots, 
for,  or  for  resale  to,  such  organization,  if 
ttie  Director  should  And  that  such  or- 
ganization is  not  a  bona  fide  and  legiti- 
mate farmers'  cooperative  organization, 
and  thereafter  applicant  may  not  accept 
or  retain  any  discount,  price  allowance 
or  commission  on  any  bituminous  coal 
which  it  purchases  for,  or  for  resale  to 
any  such  organization. 

Dated:  November  15,  1940. 


[SEAL] 


H.  A.  Gray, 
Director. 


Exhibit  "A" 

Farmers  Union  Trading  Company,  Al- 
der, Montana. 

Farmers  Union  Oil  Company,  Arlee, 
Montana. 

Farmers  Union  Oil  Company,  Bainville, 
Montana. 

Farmers  Union  Elevator  Company, 
Belt,  Montana. 

Benchland  Oil  Company,  Benchland, 
Montana. 

Farmers  Union  Oil  Company,  Big 
Sandy,  Montana. 

Farmers  Union  OU  Company,  Billings, 
Montana. 

Farmers  Union  Oil  Company,  Bloom- 
fleld,  Montana. 

Equity  Co-op  Association,  Brady,  Mon- 
tana. 

Farmers  Union  Oil  Company,  Broadus, 
Montana. 

Farmers  Union  Oil  Company,  Broad- 
view, Montana. 

Brooks  Local  #275.  Brooks,  Montana. 

Farmers  Union  Trading  Company, 
Butte,  Montana. 

Farmers  Co-op  Elevator  Company, 
Carter.  Montana. 

Farmers  Union  Oil  Company.  Chinook, 
Montana. 

Farmers  Union  Oil  Company,  Circle, 
Montana. 

Clasoil  Local  #539,  ClasoU.  Montana. 

Farmers  Union  OU  Company  of  Coffee 
creek.  Coffee  Creek,  Montana. 

Farmers  Co-op  Oil  ft  Supply,  Conrad, 
Montana. 


Oonrad  Producers  Oooperative,  Cbnrad. 
Montana. 

Farmers  Union  Trading  Company  of 
Ravalli  county,  CorvaDla.  Montana. 

Spring  Coulee  Farmers  Union  QQ  Com- 
pany, Coulee,  Montana. 

Danvers   Co-operative   Inc.,   Danvers. 
Montana. 

Fanners    Co-op    Elevator    Company, 
Denton,  Montana. 

Farmers  Co-op  Service  Stati<m,  Den- 
ton, Montana. 

Farmers  Union  Oil  Company,  Devon. 
Montana. 

Farmers    Union    Trading    Company, 
Dillon,  Montana. 

Dutton  Cooperative  Association,  Dut- 
ton,  Montana. 

The  Dutton  Mercantile  Company,  Dut- 
ton, Montana. 

Dutton  Farmers  Machinery  Company, 
Dutton,  Montana. 

Farmers    Union    Trading    Company, 
Ennis,  Montana. 

Qreenfleld  Farmers  Oil  Company,  Fair- 
field, Montana. 

Farmers    Union    Trading    Company, 
Fairview,  Montana. 

Farmers  Union  Oil  Company  of  Fer- 
gus, Fergus,  Montana. 

Farmers  Union  Oil  Company,  Flaxville, 
Montana. 

Farmers  Elevator  &  Trading  Company, 
Fort  Benton,  Montana. 

Farmers   Union   Local,   Fort    Piegan, 
Montana. 

Farmers  Union  OH  Company,  Froid, 
Montana. 

E^iuity  Co-op  Association,  Geraldine, 
Montana. 

Farmers  Union  Oil  Company,  Oeyser, 
Montana. 

Farmers  Union  Oil  Company,  Glasgow, 
Montana. 

Farmers  Union  Oil  Company,  Glen- 
dive,  Montana. 

Farmers  Union  Oil  Company  of  Great 
Falls,  Great  Falls,  Montana. 

Farmers   Union    Oil   Company,    Hall, 
Montana. 

Fanners   Union   Association,   Hardin. 
Montana. 

Equity    Co-op    Association,    Harlem. 
Montana. 

Farmers    Union    Trading    Company. 
Harrison,  Montana. 

Farmers  Union  Oil  Company,  Havre. 
Montana. 

Farmers  Union  Oil  ft  Ttading  C(mi- 
pany,  Highwood,  Montana. 

Farmers    Union    Elevator    Company, 
Hinsdale,  Montana. 

Farmers  Union  Oil  Company,  Hobson, 
Montana. 

Equity  Co-op  Association,   Hogeland. 
Montana. 

Farmers  Union  Oil  Company,  Hysham. 
Montana. 

Farmers  Union  Local,  Inverness.  Mon- 
tana. 

Farmers  Union  Oil  Company.  Jofriin, 
Montana. 

FVuTners  Union  Oil  Company  of  Gar- 
field County,  Jordan,  Montana. 


Farmers  Union  Exchange,  EZalispell. 
Montana. 

Farmers  Union  Oil  Company,  Krem- 
lin, Montana. 

Ptomers    Union    Elevator    Company, 
Ledger,  Montana. 

Farmers  Union  Oil  Company,  Lindsay, 
Montana. 

Farmers  Union  Oil  Company,  Lewis- 
ton,  Montana. 

Farmers  Union  Oil  Company,  Lodge- 
grass,  Montana. 

Equity  Co-op  Association  of  Phillips 
County,  Malta,  Montana. 

Farmers    Union    Trading    Company. 
Melrose,  Montana. 

Molt  Elevator  Company,  Molt,  Mon- 
tana. 

Moore  Farmers  Oil  Company,  Moore, 
Montana. 

Farmers  Union  Oil  Company,  Nashua. 
Montana. 

Farmers  Union  Oil  Company.  ODie. 
Montana. 

Farmers  Union  Oil  Company,  Opheim. 
Montana. 

Farmers  Oil  Company,  Outlook,  Mon- 
tana.   

Farmers  Union  Oil  Company,  Ovando, 
Montana. 

Fanners  Union  Oil  Company,  Peerless, 
Montana. 

Farmers  Union  Oil  Company,  Pendroy, 
Montana. 

Farmers  Union  Local,  Piedmont,  Mon- 
tana. 

Farmers  Union  Oil  Company,  Plenty- 
wood,  Montana. 

Farmers  Union  Oil  Company,  Plevna. 
Montana. 

Peoples  Co-op  Oil  Association,  PMson. 
Montana. 

j     Farmers  Union  Grain  Company,  Pop- 
lar, Montana. 

The  Power  Farmers  Elevator  Company, 
Power,  Montana. 

Farmers  Union  Oil  Company.  Richey, 
Montana. 

Farmers  Union  Oil  Company,  Rich- 
land, Montana. 

Mission  Valley  Dairymen's  Association, 
Ronan,  Montana. 

Farmers  Union  Oil  Company.  Roundup, 
Montana. 

Farmers  Union  Oil  Company,  Roy, 
Montana. 

Farmers  Union  Local,  Rossfork.  Mon- 
tana. 

Farmers  Union  Oil  Company,  Rud- 
yard,  Montana. 

Farmers  Union  Oil  Company.  St. 
Ignatius,  Montana. 

Grain  Growers  Oil  Company,  Scobey, 
Montana. 

Farmers  Union  Trading  Company, 
Sheridan,  Montana. 

Fanners  Union  Oil  Company,  Sidney, 
Montana. 

Spring  Coulee  Farmers  Union  Oil 
Company,  Spring  Coulee.  Montana. 

Square  Buttes  Elevator  Company, 
Square  Buttes.  Montana. 

Farmers  Union  Oil  Company,  Stevens- 
vllle.  Montana. 
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Fumers  Union  OH  Company  of  Str»i 
Straw,  Montana.  ■ 

Fanners    Union    Ofl   Company.    8u|i 
River.  Montana.  

Farmers  Union  OH  Company,  TX^wn  ■ 
send.  Montana. 

Equity    Co-op    Association.    Tome: 
Montana.  ^  ^ 

The  Equity  Co-op  Association  of  Um 
Ulm,  Montana. 

Ftamers  Union  Oil  Company,  Valie 

Montana 
Ptomers  Union  Local.  Vandalia.  Mot  - 


Wof 


C  J 


Beac  1 


•nie    Farmers   Uni<m   Oil   Compan 
Tnr    Whitewater,  Montana. 

Whitewater  Local  #459.  Whitewate  • 
Montana 

Fanners  Union  Co-op  OU  Compan 
Willard.  Montana. 

■n»e  Farmers  Co-op  OH  Company 
Wlndliam.  Windham.  Montana. 

Winifred  Farmers  Oil  Company,  Win 
fred.  Montana. 

Farmers  Union  OH  Company, 
Point,  Montana. 

Huntley  Project  Farmers  Union 
Company,  Worden,  Montana. 

numers  Union  Oil  Cwnpany,  Adan^ 
North  DakoU. 

Fanners  Union  Oil  Company,  Agai^ 
North  Dakota. 

Alamo  Farmers  Co-op  Elevator  Con 
pany.  Alamo.  North  Dakota. 

Farmers  Union  Oil  Company.  Anet|i 
North  Dakota. 

Appam   Fanners  Elevator  Compary 
Appams.  North  Dakota. 

F&rmers  Union  OU  Company, 
North  DakoU. 

Farmers  Union  Oil  Company,  Bert  i 
old.  North  Dakota. 

nuiners  Union  Oil  Ccnnpany.  Beuls^ 
North  Dakota. 

Fanners   Union   Oil    Company, 
marck.  North  Dakota. 

Farmers  Union  Oil  Company,  Bow- 
man. North  Dakota. 

Bumstad    Farmers    Union 
Company.  Bumstad.  North  Dakota. 

Farmers    Union    Elevator    Compaify 
Buxton,  North  Dakota. 

Farmers    Union    Elevator    Company 
Butte.  North  Dakota. 

Fanners  Union  Oil  Company, 
North  Dakota. 

Farmers  Union  OQ  Company, 
North  Dakota. 

Farmers  Union  OU  Ctmipany.  Carrli^ 
ton.  North  Dakota. 

Fanners  Union  Oil  Company, 
ton.  North  Dakota. 

Fanners    Union    Elevator    Company 
Christine.  North  Dakota. 

Farmers  Union  Oil  Company, 
North  Dakota. 

Farmers  Union  OU  Company.  Cu|i- 
mlngs.  North  Dakota. 

Farmers  Union  OU  Company, 
Lake,  North  Dakote. 

Farmers  Union  OU  Oompany,  Dickin- 
son. North  Dakota. 

nurmen  Union  OU  Oompany. 
North  Dakota. 
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nomen  Union  Cooperative  OU  Com- 
pany. Drayton,  North  Dakote. 

ftemers  Union  OU  Company,  Edgeley, 
North  Dakota. 

Farmers  Union  OU  Company,  Edin- 
burg.  North  Dakote. 

Farmers  Union  OU  Company.  Edmore. 
North  Dakote. 

Farmers  Union  OU  Conpany,  Elgin, 

North  Dakote. 

Farmers  Union  OU  Company,  Ellen- 
dale,  North  Dakote  * 
Farmers  Union  OU  Company.  Etabden, 
North  Dakota. 

Farmers  Union  OU  Company.  Epping, 
North  Dakota. 

Farmers  Union  OU  Company  of  Erie, 
Erie.  North  Dakote. 

nirmers  Union  OU  Company,  Fairdale, 
North  Dakote. 

Farmers  Union  OU  Company.  Pair- 
mount.  North  Dakota. 

Fanners  Union  OU  Cwnpany,  Pessen- 
den.  North  Dakote. 

Farmers  Union  OU  Company  of  Steele 
County.  Pinley.  North  Dakote. 

Farmers  Union  OU  Company.  Flasher, 
North  Dakota. 

Farmers  Union  Oil  Company.  Plaxton, 
North  Dakota. 

Farmers  Union  OU  Company.  Porman, 
North  Dakote. 

Fanners  Union  OU  Company,  Galchutt, 
North  Dakote. 

Farmers  Union  OU  Company,  Gard- 
ner. North  Dekote. 

Farmers  Union  OU  Company,  Garrison, 
North  Dakote. 

Farmers  Union  OU  Company,  Glad- 
stone. North  Dakote. 

Farmers  Union  OU  Company,  Glen 
Ullln.  North  Dakote. 

Farmers  Union  OU  Company.  Grand 
Forks.  North  Dakota. 

Farmers  Union  OU  Company,  Grenora, 
North  Dakote. 
Farmers  Union  OU  Company,  Hazelton, 

North  Dakote. 
Farmers  Union  OU  Company.  HUlsboro. 

North  Dakote 

nomers  Union  Co-op.  OU  Company, 
Jamestown,  North  IXikote. 

Kathryn  Farmers  Mutual  Elevator 
Company.  Kathryn,  North  Dakote. 

Farmers  Union  OU  Company.  Ken- 
mare,  North  Dakote. 

Farmers  Union  OU  Company,  KiUdeer, 
North  Dakote 

Farmers  Union  OU  Company.  Kmdred. 
North  Dakote 

Fannors  Uhion  OU  Company.  Kulm. 
North  Dakota. 

Farmers  Union  Oil  Company.  LaMoure. 
North  Dakote. 

Farmers  Union  OU  Company.  Langd<ni. 
North  Dakote. 

ftomers  Union  OU  Company.  Lawton, 
North  Dakote 

Farmers  Union  Ofl  Company,  I^tir, 
North  Dakote. 

Farmors  Union  Oo-op  OU  Company. 
UdMm.  North  Dakota. 

Fanners  Union  Exchange,  McCanna, 
Ndrth 


Fanners  Union  OU  Company,  Maddock, 
North  Dakote. 

Bdanvel  Farmers  Union  Elevator  Com- 
pany. Manvel.  North  Dakota. 

numers  Union  OU  Company,  Michi- 
gan. North  Dakote. 

Farmers  Union  Oil  Cranpany.  Minot, 
North  Dakote. 

Farmers  Union  OU  Company,  Mohall, 
North  Dakote. 

Mott  Equity  Exchange,  Mott.  North 
Dakote. 

Farmers  Union  Local,  Napoleon,  North 
Dakote. 

Farmers  Union  Oil  Company,  Neche, 
North  Dakote. 

Farmers   Union  Oil   Company.   New- 
berg.  North  Dakote. 

Farmers    Union    Oil    Company,    New 
England.  North  Dakote. 

Farmers  Union  Oil  Company  of  Shey- 
eime.  New  Rockford,  North  Dakota. 

Farmers  Union  Oil  Company,  Oberon, 
North  Dakote. 

Farmers  Union  OU  Company.  Parshall, 
North  Dakote. 

Farmers  Union  OU  Company.  Plaza, 
North  Dakote. 

Farmers  Union   OU  Company,   Port- 
land, North  Dakote. 

Farmers  Union  Oil  Company,  Powers 
Lake,  North  Dakote. 

Farmers    Union    Elevator    Company. 
Rawson.  North  Dakote. 

Farmers    Union    OU    Company,    Ray, 
North  Dakota. 

Farmers  Union  OU  Company,  Reeder, 
North  Dakote. 

Farmers  Union  Oil  Company,  Regent, 
North  Dakota. 

Farmers  Union  Oil  Company,  Rhame, 
North  Dakote. 

Farmers  Union  OU  Company,  Richard- 
ton,  North  Dakote. 

Farmers   Union    OU   Cwnpany,   Rock 
Lake,  North  Dakota. 

Farmers  Union  OU  Company,  Rolette, 
North  Dakote. 

Farmers  Union  OU  Company,  Rugby, 
North  Dakote. 

Farmers  Union  Oil  Company,  Ryder, 
North  Dakote. 

Farmers  Union  OU  Company,  Sanish, 
North  Dakote. 

Farmers  Union  OU  Company,  Selfridge, 
North  Dakota. 
Ftemers  Union  OU  Company,  Souns, 

North  Dakote. 

Farmers  Union  OU  Company.  South 
Heart.  North  Dakote. 

Farmers  Union  OU  Company.  Sterling, 

North  Dakote 

Farmers  Union  OU  CMnpany,  Stanley, 
North  Dakote. 

Farmers  Union  OU  Company,  Sutton, 

North  Dakote. 
Farmers  Union  OU  Company,  Toina, 

North  Dakote. 

Farmers  Union  OU  Company.  Towner, 
North  Dakote. 

Farmers  Union  Oil  Oompany.  Turtle 
Lake,  North  Dakote. 

Ftamers  Union  OU  Company,  VaUej 
City.  North  Dakota. 


Farmers    Union    OU    Company,    Van 
Hook.  North  Dakote. 

Farmers  Union  OU  Company,  Velva. 
North  Dakote. 

Farmers  Co-op  OU  Company,  Wash- 
bum,  North  Dakote. 

Farmers  Union  OU  Company.  Watford 
City,  North  Dakota. 

Farmers  Union  OU  Company  of  Whit- 
man, Whitman,  North  Dakote. 

Farmers  Union  OU  Company,  WUlls- 
ton.  North  Dakota. 

Farmers  UiUon  OU  Company,  Willow 
City,  North  Dakote 

Farmers  Union  OU  Company,  Wimble- 
don, North  Dakote. 

Farmers   Union   Oil   Company,   York, 
'North  Dakota. 


(F.  R.  Doc.  40-4945;  PUed,  November  18.  1940; 
10:02  a.  m.J 


APPLICAnON  OF  THE  FARMERS  UNION  STATX 

ExcHANCB,  Omaha.  Nebraska 

ORDER  CRANTINC  REGISTRATION  TO  APPLICANT 
AS  A  BONA  FIDE  AND  LECITZMATE  FARMERS' 
COOPERATIVE  ORGANIZATION  ELIGQLE  TO 
RECEIVE  FROM  CODE  MEMBERS  THE  APPRO- 
PRIATE DISCOXTNTS  OR  PRICE  ALLOV7ANCES 
THAT  MAT  BE  ALLOWED  TO  BONA  FIDE  AND 
LEGITIMATE  FARMERS'  COOPERATIVE  ORGAN- 
IZATIONS ON  COAL  IT  PURCHASES  IN  NOT 
LESS  THAN  CARGO  OR  RAILROAD  CARLOAD 
LOTS  FOR,  OR  FOR  RESALE  TO,  ONLY  THE 
BONA  FIDE  AND  LEGITIMATE  FARMERS'  CO- 
OPERATIVE ORGANIZATIONS  LISTED  HEREIN 

The  Farmers  Union  State  Exchange. 
Omaha,  Nebraska,  having  Uled  its  ap- 
plication for  registration  as  a  bona  fide 
and  legitimate  farmers'  cooperative  or- 
ganization, duly  organized  under  the  laws 
of  the  State  of  Nebraska,  and  having  cer- 
tified to  the  Division,  under  oath,  the 
names  of  each  of  its  members  which  are 
bona  fide  and  legitimate  farmers'  co- 
operative organizations  duly  organized 
under  the  State  laws,  and  for  which  it 
will  purchase  coal,  or  to  which  it  wiU 
resell  coal.  In  not  less  than  cargo  or  raU- 
road  carload  lots,  as  set  forth  in  the 
list  attached  hereto  and  identified  as 
Exhibit  "A",  and 

Applicant  having  agreed,  under  oath, 
that  it  wUl  purchase  coal  for  and  resell 
to  only  those  bona  fide  and  legitimate 
farmers'  cooperative  organizations  set 
forth  in  the  attached  Exhibit  "A",  and 

Applicant  having  further  agreed,  under 
oath,  that  It  will  not  accept  or  retain  any 
discount,  price  allowance  or  commission 
on  any  bituminous  coal  which  it  pur- 
chases for  or  for  resale  to,  others  than 
the  bona  fide  and  leglUmate  farmers'  co- 
operative organizations  listed  in  Exhibit 
A";  and  that  it  wiU  notify  the  EWvision 
Immediately  of  any  change  in  the  status 
01  any  of  the  organizations  so  certified, 
and  that  it  wUl  observe  and  be  bound  by 
rlf  "Terms  of  Agreement"  as  set  forth  in 
J  304.34  (b)  of  the  Rules  and  Regulations 
lor  the  Registration  of  Farmers'  Cooper- 
ative Organizations,  and 

Applicant  having  agreed  further  that 
"  any  interested  person  fUes  complaint 


aUegIng  that  any  organization  set  forth 
in  Exhibit  "A"  Is  not  a  bona  fide  and 
legitimate  fanners'  cooperative  organi- 
zation and  if,  after  notice  to  aw^cant 
of  hearing,  the  Director  should  find  that 
any  such  organization.  In  fact,  is  not  a 
bona  fide  and  legitimate  farmers'  coop- 
erative organization,  the  applicant's  eli- 
gibility to  receive  from  Code  members 
appropriate  discounts  or  price  aUowances 
on  coal  it  purchases  in  not  less  than 
cargo  or  raUroad  carload  lots  for,  or  for 
resale  to  such  organization,  may  be  ter- 
minated, and  that  thereafter  applicant 
WiU  not  accept  any  such  discounts  or 
prtce    aUowances    on    bituminous    coal 
shipped  to  such  organization  untU  such 
time  after  the  Director  may  make  a  find- 
ing that  such  organization  Is  a  bona  fide 
and     legitimate     farmers'     cooperative 
organization. 

It  Is  therefore  ordered  that  the  Farm- 
ers Union  State  Exchange.  Omaha.  Ne- 
braska, be  and  It  is  hereby  roistered  with 
the  Division  as  a  bona  fide  and  legiti- 
mate farmers'  cooperative  organization 
eligible  to  receive  from  Code  members 
appropriate  discounts  or  prtce  aUowances 
that  may  be  allowed  to  bona  fide  and 
legitimate  farmers'  cooperative  organi- 
zations on  coal  It  purchases  in  not  less 
than  cargo  or  railroad  carload  lots  for. 
or  for  resale  to.  only  the  bona  fide  and 
legitimate  farmers'  cooperative  organi- 
zations set  forth  in  Exhibit  "A"  atteched 
hereto,  which  list  is  made  a  part  of  this 
Order; 

Provided,  however.  That  jurisdiction  is 
reserved  to  the  Director,  upon  complaint 
of  any  interested  party  alleging  that  any 
organization  set  forth  in  Exhibit  "A"  is 
not  a  bona  fide  and  legitimate  farmers' 
cooperative  organization  and  after  notice 
to  applicant  of  hearing  to  enter  an  order 
terminating  the  eligibility  of  appUcant  to 
receive  from  Code  members  appropriate 
discounts  or  price  allowances  that  may 
be  allowed  to  bona  fide  and  legitimate 
farmers'    cooperative    organizations    on 
coal  it  purchases  in  not  less  than  cargo 
or  railroad  carload  lots  for.  or  for  resale 
to.   such    organization,   if    the   Director 
should  find  that  such  organization  is  not 
a  bona  fide  and  legitimate  farmers'  co- 
operative   organization,    and   thereafter 
applicant  may  not  accept  or  retein  any 
discount,  price  allowance  or  commission 
on  any  bitiuninous  coal  which  It  pur- 
chases for.  or  for  resale  to  any  such 
organization. 
Dated:  November  15,  1940. 


[seal] 


H.  A.  Gray, 
Director. 


Exhibit  "A' 


Farmers  Co -Op.  OU  Association, 
Adams,  Nebraska. 

Farmers  Elevator  Company,  Adams, 
Nebraska. 

Farmers  Union  Co-Op.  Oil  Assn.,  Ains- 
worth,  Nebraska. 

Farmers  Union  Co-Op.  Gas  k  OU  Co., 
Albion.  Nebraska. 

Farmers  Co-Op.  Elev.  Co..  AUen,  Ne- 
braska. 


Farmers  Union  Co-Op.  Assn..  Alliance 
Nebraska. 

Co-Op.  OU  Company,  Alma,  Nebraska. 

Fanners  Union  Co-Op.  Assn.,  Ames, 
Nebraska. 

Farmers  Union,  Anselmo,  Nebraska. 

Arcadia  Farmers  Union,  Arcadia.  Ne- 
braska. 

Farmers  Union  OU  Cwnpany,  Arnold. 
Nebraska. 

Planners  Union  Co-Op.  Assn.,  Arnold. 
Nebraska. 

Farmers  Union  Grain  Company.  Ash- 
land, Nebraska. 

Farmers  Union  Co-Op.  Assn.,  Ashland. 
Nebraska. 

Farmers  Union  Assn.,  Aurora.  Ne- 
braska. 

Avoca  Elevator  Company,  Avoca.  Ne- 
braska. 

Farmers  Union  Merc.  Co..  Bancroft. 
Nebraska. 

Farmers  Union  Co-Op.  OU  Assn..  Ban- 
croft, Nebraska. 

Farmers  Union  Co-Op.  Assn..  Bassett, 
Nebraska. 

Farmers  Union  Cream  Station,  Bassett, 
Nebraska. 

Farmers  Union  Cream  Station.  Be- 
atrice, Nebraska. 

Farmers  Union  Co-Op.  Supply  Co.. 
Beatrice,  Nebraska. 

Farmers  Grain  Company.  Beaver 
Crossing,  Nebraska. 

Farmers  Union  Co-Op.  Oil  Company, 
Beaver  Crossing,  Nebraska. 

Bee  Elevator  Company.  Bee,  Nebraska. 

Farmers  Grain  Co..  Bellwood,  Ne- 
braska. 

Farmers  Grain  Association,  Benedict, 
Nebraska. 

Farmers  Co-Op.  Elevator  Company, 
Bennett,  Nebraska. 

Farmers  Union  Co-Op.  Assn.,  Benning- 
ton. Nebraska. 

Farmers  Union  Co-Op.  Oil  Assn., 
Berea.  Nebraska. 

Farmers  Union  Co-Op.  Gas  &  OU  Co., 
Big  Springs.  Nebraska. 

Farmers  Union  Elevator  Company, 
Bloomfield,  Nebraska. 

Farmers  Union  Co-Op.  Assn.,  Blue 
Springs.  Nebraska. 

Farmers  Union  Co-Op.  Assn.  OU, 
Brainard,  Nebraska. 

Farmers  Union  Co-Op.  Assn.,  Brew- 
ster, Nebraska. 

Farmers  Union  Co-Op.  OH  Company, 
Bristown,  Nebraska. 

Farmers  Elevator  Company,  Brock. 
Nebraska. 

Farmers  Co-Op.  Assn.,  Brule,  Ne- 
braska. 

Farmers  Union  Co-Op.  Assn.,  Brown- 
ville,  Nebraska. 

Farmers  Union  Co-Op.  OU  k  Supply 
Co.,  Bums,  Wyoming. 

Farmers  Elevator  Company,  Carleton, 
Nebraska. 

Farmers  Union  Co-Op.  Assn.,  Ceresco, 
Nebraska. 

Chapman  Co-Op.  MercantUe  Co, 
Chapman.  Nebraska. 

Chapman  Co-Op.  Grain  Company. 
Chapman.  Nebraska. 


4546 


Fanners  Bermtor  Cominiqr.  Climppel , 
Nebraska. 
Vtomen  Oraln  k  Lumber  Ca.  CSuurlea 

ton.  N^nska. 
Farmers  Union  Shlpfing  Assn..  Cia- 

itnda.  Iowa.  ^    ^ 

FUiners  Union  Co-Op.  Oil  Ca,  Clarki , 

mnners    Union    Compwiy.    Ctai«. 

Nebraska, 
n^mers  Union  Oo-Op.  Cream  SUtioi  i. 

darks.  Nebraska. 

Ptomers  Union  Co-op.  Ofl  Aast., 
ClariBwm.  Nebraska.  ^ 

Ptemcrs  Union  Co-op.  Supply  Ccm - 
pany,  Clarkson,  NebrariLa. 

Clay  center  Oraln  Company.  City 
Center.  Nebraska. 

nurmers  Union  Co-op.  Assn.,  CoM- 
ridge.  Nebraska.  

Ftomers  Union  Co-op.  Aam..  Oolofi, 
Nebraska.  ^^     .  , 

CoDsumers  Oil  Compaiiy.  Oommois. 

Nebraska. 

Ftemers  Union  Store.  OcuommiB.  Ne- 
braska. 

Ftarmers  Union  Cenlial  Bus. 
Columbus.  Nebraska.  .__j. 

Ftemera  Utiion  Oo-op.  Aasn^  Cotk- 
stock.  Nebraska.  ,    «^    rw.- 

Farmers  Oraln  ft  Supply  Co..  Cot^ 
field.  Nebraska. 

Ftomers   Union   Co-op. 
Cowles.  Nebraska. 

Fanners  Eler.  Co^  CoimI.  Nebraska 

Farmers  Union.  Craig.  Nebraska. 

Ftemcn  Unkm  Co-op.  OU  Assa. 
Creighton.  Nebraska.  

Ftomers  Kiev.  Assn..  Dannebrog,  i  e 
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ftamers  Utalon  Oo-Op.  Assn.  Elev., 
Fktrbozy,  NetraAa. 

FkrmexB  Union  Oo-Op.  OQ  Assn..  Pair- 
bury,  Nebraska. 

FterfiMTs  union  Co-Op.  Assn.,  Fair- 
field, Nebraska.  _^ 

Farmers  Co-Op.  Oil  Company,  Par- 
nam.  Nebraska. 

Ftomers  Hev.  Company.  PUley.  Ne- 

bradca. 
Fremont  Ptamers  Union  Co-Op.  Assn.. 

Ftemont,  Nebraska. 

Ftomers  Co-Op.  Oas  ft  Oil  Assn.. 
Friend.  NdmAa. 

Ftomers  Union  Oo-Op.  Elev.  Co.,  Pul- 
iCTton.  Nebraska. 

Farmers  Union  Co-Op.  Oil  Assn..  Ptil- 
lejion.  Nebraska. 

Ftemers  Utiion  Co-Op.  Assn.,  Oenoa, 


Farmers  Union  Shin>ln8  Asan.,  U  v- 
enport,  Nebraska. 

Oavey  Co-op.  Grain  Company.  Dai  ey. 
Nebraska. 

Farmers  Union  Co-op.  Gas  ft  CMl  <  Jo., 
David  aty,  Nebraska. 

Kumers  Grain  Company  o«  Yaika, 
David  City,  Nebraska. 

Fanners  Union  Co-Op.  Assn..  Daw  (m, 

Nebraska. 
Fanners  Union  Co-Op.  Assn^  Desl  ler. 

Nebraska. 
Farmers  Union  Co-Op.  Aosn..  Dl  ler. 

Nebraska. 

Farmers  Union  Co-Op.  OU  A  so. 
Dodge.  Nebraska.  ,   «  ^  , 

Farmers  Co-Op.  Grain  ft  L.  S.  Co..  I  or- 
chester.  Nebraska. 

Fanners  Business  Aasn^  Duncan.   »e- 

braska. 
Farmers  Union  Co-Op.  Assn^  1ft  glc. 

Nebraska. 

Farmers  Co-Op.  Marketing  Assn..  East 
Grand  Forks.  Iflnnesota. 

Farmers  Grain  ft  Supply  Comj^ 
Bba.  Nebraska. 

Farmers  Co-Op.  Kxcbange,  Elgin, 
braska. 

Farmers   Union  Oo-Op.  Aflsn.. 
nood.  Nebraska. 

Farmers  Union  Co-Op.  Oil  Assn, 
wood.  Nebraska 


Ftumers  Elev.  Co.,  Giltner.  Nebraska. 

Fkumers  Co-Op.  Oil  Co.,  Glenvll.  Ne- 
braska. 

Farmers  Union  Co-Op.  OO  Assn., 
Gordon,  Nebraska. 

Farmers  Union  Oo-Op.  Elev.  Assn., 
Grand  Island,  Nebraska. 

Farmers  Union  Co-Op.  Cream  ft  Pro- 
duce Co..  Grand  Island,  Nebraska. 

Fanners  Utiion  Co-Op.  Gas  ft  Oil  Com- 
pany, Grand  Island,  Nebraska. 

Ftumers  Union  Co-Op.  Assn.,  Green- 
wood, Nebraska. 

Ffetrmers    Grain    Company,    Greham, 

Ndl)raska^ 

numers  Uiilon  Co-Op.  Co..  Guide 
Rock.  Nebraska. 

Farmers  Union  Co-Op.  Assn..  Gurley, 
Nebraska. 

Harbine  Farmers  Union  ISev.  Co.,  Har- 
Une,  Nebraika. 

Farmers  Union  Elev.  Assn.,  Hardy.  Ne- 


Ne- 


■3m- 
■lin- 


Farmers  Union  Co-Op.  (Ml  Assn..  Hart- 
ington,  Nebraska. 

Fumers  XTnlon  Elevator  Co.,  Harvard, 
Nebraska. 

Farmers  Unl(m  Co-Op.  Assn..  Hay 
Springs,  Nebraska. 

F^umers  Co-Op.  Oil  Assn^  Hay  Springs. 
NAraska. 

Farmers  Union  Co-Op.  Co.,  Hdvey, 

Nebraska. 

raamen  Union  Co-Op.  Store,  Hemlng- 
foitU  Nebraska. 

Farmers  Union  Co-Op.  Assn..  Herman. 
Nebraska. 

ftomers  Co-Op.  Assn.,  Hershey,  Ne- 
toaska. 

F^trmers  Union  Co-Op.  Assn..  HUdreth, 
Nebraska. 

Ftemers  Unl<m  on  ft  Supply  Co..  Hol- 
lenberg,  Kansas. 

Farmers  Union  Co-Op.  Co.,  Homer,  Ne- 
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Farmers  Union  Co-Op.  Assn.,  Hooper. 
Nebraska. 


Farmers  Cc-Op.  Grain  ft  Supply  Co., 
Humidirey,  Nd^raska. 

Rurmers  Union  Co-Op.  Oil  Company, 
Humphrey,  Nebraska. 

Farmers  Utiion  Oil  Assn..  Ida  Grove. 
Iowa. 

Farmers  Union  Oil  Company.  Inland, 
Nebraska. 

Farmers  Union  CO-Op  Assn.,  Ithaca. 

Nebraska. 
Farmers  Union  Co-Op  Assn..  Jansen. 

Nebraska. 

Farmers  Union  Co-Op  Assn.,  Cream 
Div.,  Kearney,  Nebraska. 

Fanners  Union  Co-Op.  Assn..  Oil  Div., 
Kearney.  Nebraska. 

Co-Op  on  Company.  Keene.  Nebraska, 

Farmers  Grain  ft  Lumber  Company, 
Eennard.  Nebraska. 

Kimball  County  Co-Op.  Oil  Assn.,  Kim- 
ball, Nebraska. 

Kramer  Farmers  Union.  BZramer,  Ne- 
braska. 

Farmers  Co-Op.  Merc.  Co..  Leigh.  Ne- 
braska. 

F^u-mers  Union  Co-Op.  Oil  Co.,  Leigh, 

Nebiaska. 

Goshen  Farmers  Union  Co-Op.  Oil 
Assn..  Llngle.  Wyoming. 

Farmers  Union  Elev.  Co.,  Lorenzo.  Ne- 
braska. 

Farmers  Union  Co-Op.  Assn..  Ix)rton. 

Nebraska. 

Farmers  Union  Co-Op.  Exchange, 
Lynch,  Nebraska. 

Fkirmers  Union  Co-Op.  Assn,  McCool 
Jet.,  Nebraska. 

Farmers  Union  Service  Assn.,  Man- 
ning. Iowa. 

Farmers  Union  Oo-Op.  Assn..  Mar- 
quette. Ndwaska. 

Fanners  Uxilon  Co-Op.  Co.,  Mason  City. 
Nebraska. 

Farmers  Union  Oo-Op.  Assn.,  Maxwell. 

Nebraska. 

Farmers  Union  Co-Op.  OU  Co.,  May- 
berry.  Nebraska. 

Farmers  Union,  Mead,  Nebraska. 

Farmers  Union,  Memphis,  Nebraska. 

nmners  Union  Gas  ft  OU  Company, 
Milford.  NetMaska. 

Farmers  Union  Oo-Op.  OU  Assn..  Mil- 
lard. Nebraska.  .„  ^  „ 

Farmers  Grain  ft  Supply  Co.,  Minden. 

Nebraska.  .  ^ 

Farmers    Union    Co-Op.    Bus.    Assn.. 

Minden,  Nebraska. 

Farmera  Union  Retail  Store.  Moor- 
croft,  Wyoming. 

Moorflekl  Equity  Exchange.  Moor- 
fleld,  Nebraska. 

Farmers  Elevator  Company.  Mullen. 

Nebraska. 

Farmers  Union  Co-Op.  Co..  Murdoct 
Nebraska. 

Farmers  Union  Co-Op.  Assn..  Ne- 
hawka,  Nebraska. 

Union  Ofl  Company,  Nellgh,  Nebraska. 

Union  Store,  Nellgh,  Nebraska. 

Farmers  Union  Elevator  Co.,  Nelson. 
Nebraska. 

Farmers  Union  Oil  Company,  Nelson. 

Nebraska. 


Farmers  Union  Store,  Newman  Grove, 
Nebraska. 

Farmers  Union  OU  Company,  Newman 
Grove,  Nebraska. 

Farmers  Union  Co-Op.  Assn.,  Nicker- 
son,  Nebraska. 

Farmers  Union  Co-Op.  Assn.,  Niobrara, 
Nebraska. 
Farmers  Union  Assn..  Nora.  Nebraska. 
Farmers    Union    Co-Op,    Co.,    North 
Bend,  Nebraska. 

Farmers   Union   Store.   Oakdale.   Ne- 
braska. 

Farmers  Union  Co-Op.  Assn..  Oakland. 
Nebraska. 

Farmers    Co-Op.    Co.,    Oconto.    Ne- 
braska. 

Farmers  Union  Elev.  Co.,  O'Neill,  Ne- 
braska. 

Farmers  Co-Op.  Oas,  Oil  &  Prod.  Co.. 
O'Neill,  Nebraska. 

Farmers   Union   Co-Op.    Assn..    Ong, 
Nebraska. 

Farmers   Grain   ft   Supply   Co.,   Ord, 
Nebraska. 
Farmers  Grain  Co.,  Osceola,  Nebraska. 
Farmers  Union  Oil  Co.,  Osmond,  Ne- 
braska. 

Farmers  Grain  ft  Livestock  Assn.,  Os- 
mond, Nebraska. 

Farmers  Union  Co-Op.  Assn.,  Otoe,  Ne- 
braska. 

Farmers  Union  Co-Op.  Oil  Assn.,  Otoe, 
Nebraska. 

Farmers  Elevator  Company,  Page.  Ne- 
braska. 
Farmers  Union  Store.  Page.  Nebraska. 
Fanners    Grain    ft    Coal     Company, 
Palmer.  Nebraska. 

Farmers  Elev.  Company,  Palmyra,  Ne- 
braska. 

Farmers  Union  Co-Op.  Assn..  Paul,  Ne- 
braska. 
Pauline  Grain  Co..  Pauline,  Nebraska. 
Farmers  Union  Trucking  Co.,  Pierce, 
Nebraska. 

Farmers  Union  Co-Op.  Oil  Assn., 
Pilger,  Nebraska. 

Farmers  Union  Co-Op.  Assn.,  Pilger, 
Nebraska. 

Pine  Bluffs  Farmers  Clearing  House. 
Pine  Bluffs,  Wyoming. 

Farmers  Union  Co-Op.  Supply  Co., 
Pine  Bluffs,  Wyoming. 

Farmers  Union  Co-Op.  Assn.,  Plain- 
view.  Nebraska. 

Farmers  Elevator  Company,  Platte 
Center.  Nebraska. 

Farmers  Union  Co-Op.  Oil  Assn.. 
Platte  Center,  Nebraska. 

Farmers  Union  Co-Op.  Assn.,  Pleasan- 
ton.  Nebraska. 

Farmers  Grain  ft  Stock  Company,  Polk, 
Nebraska. 

Farmers  Union  Produce  Company, 
Polk.  Nebraska. 

Farmers  Union  Co-Op.  Assn.,  Prague, 
Nebraska. 

Farmers  Union,  Plymouth,  Nebraska. 

Farmers  Union  Shipping  Assn.,  Quinn, 
South  Dakota. 

Farmers  Union  Co-Op.  Assn.,  Ravenna, 
Nebraska. 

No.  225 4 


Raymond  Co-Op.  Grain  Company, 
Raymond.  Nebraska. 

Farmers  Elev.  Company,  Red  Cloud. 
Nebraska. 

Farmers  Union  Co-Op.  Assn..  Red 
Cloud,  Nebraska. 

Farmers  Union  Gas  ft  Oil  Company. 
Red  Cloud,  Nebraska. 

Farmers  Union  Co-Op.  Assn..  Rich- 
land, Nebraska. 

Farmers  Co-Op.  Grain  Company,  Ris- 
ing City,  Nebraska. 

Farmers  Union  Co-Op.  Assn.,  Rock- 
ford.  Nebraska. 

Roscoe  Co-Op.  Oil  Company,  Roscoe, 
Nebraska. 

Farmers  Union  Co-Op.  Assn.,  Royal. 
Nebraska. 

St.  Edward  Farmers  Union  Co-Op. 
Assh.,  St.  Edward.  Nebraska. 

Farmers  Union  Co-Op.  OU  Company. 
St.  Edward,  Nebraska. 

Farmers  Union  Co-Op.  Store  of  Worms 
St.  Libory.  Nebraska. 

Farmers  Union  Company  of  Smart- 
ville.  St.  Mary,  Nebraska. 

Farmers  Grain  ft  Supply  Company.  St. 
Paul.  Nebraska. 

Farmers  Union  Co-Op.  OU  Assn.,  St 
Paul.  Nebraska. 

Farmers  Co-Op.  Grain  ft  Livestock  Co 
Sargent,  Nebraska. 

Farmers  Union  Oil  Company,  Sargent 
Nebraska.  ' 

Farmers  Grain  Company,  Schuyler 
Nebraska. 

Scotia  Grain  &  Supply  Co.,  Scotia, 
Nebraska. 

Farmers  Union  Co-Op.  Merc.  Co., 
Scribner,  Nebraska. 

Farmers  Union  Shipping  Assn.,  Seneca, 
Nebraska 

Farmers  Union  Elev.  ft  MUl  Co.,  Seward, 
Nebraska. 

Farmers  Union  Co-Op.  Gas  &  OU  Co. 
Sidney,  Nebraska. 

Farmers  Elevator  Company,  Silver 
Creek,  Nebraska. 

Farmers  Union  Milling  &  Grain  Co., 
Snyder,  Nebraska. 

Spalding  Creamery,  Spalding,  Ne- 
braska. 

Spalding  Elevator  Company,  Spalding, 
Nebraska. 

Farmers  Union  Co-Op.  Elev.  Co., 
Spencer,  Nebraska. 

Farmers  Union  Co-Op.  Supply  Co., 
Stanton,  Nebraska. 

Farmers  Union  Co-Op.  Assn.,  Stanton. 
Nebraska. 

Farmers  Union,  Co-Op.  OU  Assn., 
Stanton,  Nebraska. 

Farmers  Union  Co-Op.  Assn.,  Staple- 
ton.  Nebraska. 

Farmers  Union  Elev.  Company,  Ster- 
ling, Nebraska. 

Farmers  Union  Oil  Company,  Stroms- 
burg.  Nebraska. 

Farmers  Union  Co-Op.  Assn.  of 
Swedehome,  Stromsburg,  Nebraska. 

Farmers  Union  Co-Op.  Creamery  Co., 
Superior,  Nebraska. 

Farmers  Elevator  Company,  Superior. 
Nebraska,  Rt.  3. 


Farmers  Co-Op.  Society,  Sutton.  Ne- 
braska. 

Farmers  Grain  ft  Livestock  Assn.,  Sut- 
ton, Nebraska. 

Farmers  Educ.  ft  Co-Op.  Union.  Table 
Rock,  Nebraska. 

Farmers  Elevator  Company.   Tftrnov. 
Nebraska. 

Farmers  Union  Cream  Station.  Taylor, 
Nebraska. 

Farmers    Co-Op.    Grain    ft    Livestock 
Company.  Tekamah,  Nebraska. 

Nebraska  Farmers  Union  Assn.,  Trum- 
bull, Nebraska. 

Farmers    Union    Co-Op.    Merc.    Co.. 
Uehling,  Nebraska. 

Farmers  Union  Co-Op.  Assn..  UnadUla, 
Nebraska. 

Farmers  Co-Op.  Gas  ft  OU  Co..  Utlca. 
Nebraska. 

Farmers  Union  Co-Op.  Assn..  Verdigre. 
Nebraska. 

Farmers  Union  Co-Op.  Assn..  Vesta. 
Nebraska. 

Farmers  Union  Cream  Station,  Waco, 
Nebraska. 

Farmers  Union  Co-Op.  OU  Assn.  of 
Nebraska,  Wahoo,  Nebraska. 

Farmers  Union   Co-Op.  Co.,   Wahoo, 
Nebraska. 

Farmers  Union  Co-Op.  Oil  Co.,  W^oo, 
Nebraska. 

Farmers     Union    Co-Op.     Exchange. 
Wakefield,  Nebraska. 

Fanners  Union  OU  Assn.,  WaU  Lake, 
Iowa. 

Farmers  Union  Co-Op.  Assn.,  Walton, 
Nebraska. 

Farmers  Union  Co-Op.  Assn.,  Wann, 
Nebraska. 

Farmers  Union  Co-Op.  Assn.,  Wausa, 
Nebraska. 

Farmers  Grain  ft  Supply  Co.,  Weeping 
Water,  Nebraska. 

Farmers  Union,  Weston,  Nebraska. 

Farmers  Co-Op.  Co.,  West  Point,  Ne- 
braska. 

Farmers   Unlcm    Produce   Co..   White 
River,  South  Dakota. 

Farmers  Union  Co-Op.  Assn..  Wlnslde. 
Nebraska. 

Farmers  Union  Co-Op.  Co..  Wlnslow. 
Nebraska. 

Farmers  Union  Co-Op.  Assn..  Wlsner. 
Nebraska. 

Farmers  Union  Co-Op.  OU  Co..  Wlsner. 
Nebraska. 

Farmers  Union  Co-Op.  Assn.,  Wolbach, 
Nebraska. 

Farmers  Union  Gas  ft  OU  Co..  York. 
Nebraska. 

Converse  County  Farm  Bureau.  Doug- 
las. Wyoming. 

Farmers  Grain  ft  Supply  Company, 
Berwyn,  Nebraska. 

Farmers  Union  Co-Op.  Assn.,  Elev., 
Bralnard,  Nebraska. 

Farmers  Co-Op.  Gas  ft  OU  Company, 
Hampton,  Nebraska. 

Farmers  Union  Store,  CNelU,  Ne- 
braska. 

Farmers  Elevator  Company,  Primrose. 
I  Nebraska. 
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Ftomen  Co-op.  Buslnei 
TiUe.  Nebraska. 

FUmen  Oo-Op.  OU  Oaraiwiy.  8|»ld 
tag,  Nebraska.  _  , 

Oo-Op.  Oil  CJompany,  Wmk,  Netvaaki 

Utlca  Farmers  Grata  Oooipany,  Uttca, 
Nebraska. 

Waco  Farmers  Grain  ComiMmy,  Waco 

Nebraska.  .,_^_.. 

McCkxdc    Eqiiity    Exchange.    licOook, 

Nebraska.  ^ 

Logan  County  Co-Op.  Oil  Co.,  Oanoy 

Nebraska.  ,  ^      , 

I  ft  R  W  Co-Op.  Oil  Co.,  fiMBaoMa 

Nebraska. 
Grant  Co-Op.  OU  Co..  Grant,  Nebraska 
F.  k  M.  Oo-Op.  Gas  ft  OO  Oo^  Crete 

Nebraska. 
Community  Co-Op.  OU  Co.,  Aurora 

NelM-aska.  ^^ 

C«>-Operattve  Oil  Company,  Buther 

land.  Nebraska. 
Co-Op.  Produce  Company.  David  City 

Nebraska.  ^    ^^ 

Ftemers  Unkm  Oo-Op.  Non-Sto«  Co. 

Ravenna.  Nebraska. 
Farmers  Union  OU  Oo^  Motaraim,  Ne 

braska.  _^    ^ 

Ftomers  Unkm  Elevator  Co.,  Fnenc 

Nebraska.  

F^tfmers  Union  OU  Anodatton,  Bmer 
son,  N^waska. 

Lancaster    County    ItemerB    Unloi, 
Roca.  Nebraska. 

Farmers  Unkm  Co-Op.  Assn..  Sewan  . 
Nebraska. 

rumen   Grata   Assodatian.   Tteyei 

Nebraska. 

Fteuers   Co-Op.   Elevator   Compan; 
Agnew.  Nebraska. 

IF  R  DOC.  40-4948:  Ftled.  November  18.  194( 
10:02  a.  m.] 


_..  It34  (No.  •010).  Within  the  foDow- 
ing-described  exterior  boundaries: 

KSVAOA 

Mount  DMHo  Mehdiam 

All  of  Clark  County; 

ttiMX  pwrt  d  Lincoln  County  within  the 
foUowlng-deBglbed  exterior  boundaries  : 

Beginning  at  the  aootlMaat  oomer  of  T.  IS 
i.  R.  71  ■..  on  tbe  Nevadk-Arlaona  State 
boundary: 

■nience  nortbKly  along  the  east  boonoary 
of  the  StKte  of  Nevada  to  the  northeast 
oomer  of  T.  6  S..  R.  71  X.; 

llkenoe  west  akx«  the  Flnt  Standard  Par- 
allel South  to  the  point  for  the  northwest 
corner  of  T.  6  S,  R.  68  E.; 

■nMDee  soutbSTiy  to  the  point  for  the  north- 
east comer  of  T.  8  8..  R.  65  K.; 

Tlieaee  westerly  appnslinately  6  miles; 

Tlience  southerly  approximately  30  miles  to 
the  southwest  comer  of  T.  13  S..  R.  65  E.: 

It^eaat  eMtcrly  aloiig  the  Third  Standard 
Parallel  South  to  the  aoutfaeaet  comer  of 
T  13  S.,  R.  71  X..  on  the  east  boundary 
of  the  State  of  Nevada  and  the  place  of 
beginning. 

•nie  Federal  Range  Code,  as  revised, 
shaU  be  effective  as  to  the  lands  embraced 
hei«in  which  were  not  previously  to- 
cluded  In  the  district,  from  and  after 
the  date  of  the  publication  of  this  order 
ta  the  FnnAL  Rscostxr. 

E.  K.  BotUEW, 
Actina  Secretary  of  the  Interior. 
NovnfBKK  7,  1940. 

[F  R  Doc.  40-4925:  FUed,  November  16.  1940; 
9:39  a.  m.] 


90a4Cl  Montgomery"  from  1365.000  to 
$218,300,  and  by  changing  the  project 
deslgnatiaii  of  the  balance  of  $46,700  of 
said  allocation  to  read  "Tennessee  9032B1 
Hickman":  and 

(f)  Administrative  Order  No.  350, 
dated  May  31. 1839.  by  reducing  the  allo- 
cation of  $411,000  thereta  made  for 
"Tennessee  9031A1  McNairy"  from  $411.- 
000  to  $132,000,  and  by  changing  the 
project  designation  of  the  balance  of 
$279,000  of  said  allocation  to  read  "Ten- 
nessee 9034A1  Hardin". 


fSXAL] 


Harkt  Slaitery, 
Administrator. 


[F.  R.  Doc.  40-4960;  Piled,  November  18,  1940; 
11:22  a.  m.] 


Grazing  Service. 
Nevada  Orazxhg  Distuct  No.  5 

MODinCATIOII 

Under  and  pursuant  to  the  provlsioi  s 
of  the  act  of  June  28, 1934  (48  8Ut.  136  I. 
43  U.  8.  Code,  sec.  315,  et.  seq.) .  i  s 
amended,  commonly  known  as  the  Tk  - 
lor  Grazing  Act,  and  subject  to  the  ttm  - 
tations  and  conditions  thereta  cm  - 
tataed.  Nevada  Grazing  Difltrtet  No.  5.  i  a 
esUbUshed  and  modified  by  depar  - 
mental  orders  of  November  3.  1986,  I>  - 
cember  8.  1937.  and  May  13,  1988.  s 
hereby  augmented  to  Include  all  vacai  ; 
raiapproprlated.  and  unreserved  pohi  c 
lands,  all  lands  withdrawn  or  reaervi  d 
for  other  purposes  heretofore  or  her  - 
after  taduded  ta  the  dlstrtot  ta  acoori 
ance  with  the  provlslooa  of  section  1 
gf^iri  Taylor  Grazing  Act  t9  approval 
the  head  of  the  department  having  Ju  ■ 
Isdlctlon  thereover,  and  all  lands  herct » 
fore  or  hereafter  acquired  by  lease  und  t 
the  provisions  of  the  act  of  June  33. 19  8 
(52  SUt.  1033.  43  U.  8.  Code,  see.  3  5 
m-1,  3.  3,  4) ,  commonly  known  as  t  le 
Fierce  Act.  not  ezchidlng  landz  wit  i- 
drawn  by  Executive  Order  of  NovemI;  sr 


If 
jf 


DEPARTMENT  OF  AGRICULTURE. 
Raral  Electrification  Administratioii. 

(Administrative  Order  No.  5391 

November  13,  1940. 

AimrDXENTS  or  Aixocatioks  or  Ponds 
roa  Loans 

I  herelqr  amend: 

(a)  Administrative  Order  No.  508, 
dated  August  20,  1940.  by  reducing  the 
allocation  of  $402,000  thereta  made  for 
"Georgia  1081C1  Towns"  by  $344,000.  so 
th^   the   reduced    allocation   shall    be 

$58,000; 

(b)  Administrative  Order  No.  318, 
dated  January  31,  1939,  by  reducing  the 
allocation  thereta  made  for  "New  Mexico 
9004W1  Eddy"  from  $3,000  to  $2,528,  and 
by  ch»"g*"g  the  project  designation  of 
the  balance  of  $472  of  said  allocatioa  to 
read  "New  Mexico  9004U1  Eddy"; 

(c)  Administrative  Order  No.  405. 
dated  October  26,  1939.  by  changing  the 
project  designaUon  "New  Mexico 
R9004U1  Eddy"  vppeuing  therein  to  read 
"New  Mexico  R9004U2  Eddy"; 

(d)  Administrative  Order  No.  506, 
dated  August  15,  1940,  by  changing  the 
project  desigDatl(m  "New  Mexico  1004U2 
Eddy"  appearing  thereta  to  read  "New 
Mexloo  1004U3  Eddy": 

(e)  Administrative  Order  Na  346, 
cteted  May  18. 1939,  by  reducing  the  allo- 
cation   thereta    made    for    "Tennessee 


Surplus  Marketing  Administration. 
DBTERMnrAnoN  With  Rbsfxct  to  Okder 

RCCTTLATING   HANDLING   Or   MlUC   IN   St. 

LoniB,  Missooai,  Makkxting  Area 

Whereas  the  Secretary  of  Agriculture, 
pursuant  to  the  terms  and  provisions  of 
Public  Act  Nc.  10.  73d  Congress,  as 
amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  having  reason  to 
believe  that  the  execution  of  a  tentatively 
approved  marketing  agreement,  as 
amended,  and  the  issuance  of  an  order. 
as  amended.'  both  of  which  regulate  the 
handling  of  milk  in  the  St.  Louis,  Mis- 
souri, marketing  area,  would  tend  to 
effectuate  the  declared  policy  of  the  act, 
gave,  on  the  17th  day  of  July  1940.  notice 
of  a  public  hearing'  to  be  held  on  the 
25th  day  of  July  1940,  at  St.  Louis,  Mis- 
souri, on  a  proposed  marketing  agree- 
ment, as  amended,  and  a  proposed  order, 
as  amended,  and  on  July  25  and  26,  1940, 
at  said  place  conducted  a  public  hearing 
at  which  all  taterested  parties  were  af- 
forded an  opportunity  to  be  heard;  and 

Whereas,  after  said  hearing  and  after 
the  tentative  approval  by  the  Secretary, 
on  the  17th  day  of  October  1940,  of  a 
marketing  agreement,  as  amended. 
handlers  of  more  than  fifty  (50>  per 
centum  of  the  volume  of  milk  covered  by 
such  proposed  order,  as  amended,  which 
was  marketed  withta  the  St.  Louis.  Mis- 
souri, marketing  area,  refused  or  failed  to 
sign  such  tentatively  approved  marketing 
agreement,  as  amended,  relating  to  milk: 
Now,  therefore,  the  Secretary  of  Agri- 
culture, pursuant  to  the  power  and 
authority  vested  in  him  by  said  act, 
hereby  determines: 

(1)  That  the  refusal  or  faUure  of  said 
handlers  to  sign  said  tentatively  ap- 
proved marketing  agreement,  as 
amended,  tends  to  prevent  the  effectua- 
tion of  the  declared  policy  of  the  act: 

(2)  That  the  issuance  of  the  proposed 
order,  as  amended,  is  the  only  practical 
means,  pursuant  to  said  poUcy.  of  ad- 
vancing the  tatcrest  of  producers  of  miiK 


>  Bee  page  4625. 
*fi  F.B.  2615. 
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which  is  produced  for  sale  In  said  area; 
and 

(3)  That  the  issuance  of  the  proposed 
order,  as  amended,  is  approved  or  favored 
by  over  sixty-seven  (67)  percentum  of 
the  producers  who  participated  in  a  ref- 
erendum conducted  by  the  Secretary  and 
who,  during  the  month  of  June  1940.  said 
month  having  been  determined  by  the 
Secretary  to  be  a  representative  period, 
were  engaged  In-  the  production  of  milk 
for  sale  in  said  area. 


In  witness  whereof,  Claude  R,  Wickard, 
Secretary  of  Agriculture,  has  executed 
this  determination  in  duplicate,  and  has 
hereunto  set  his  hand  and  caused  the 
official  seal  of  the  Department  of  Agri- 
culture to  be  afBxed  hereto,  in  the  city 
of  Washington,  District  of  Columbia,  this 
8th  day  of  November  1940. 

fsEAL]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

Approved: 

Prankui:  D  Roosevelt 
President  of  the  United  States. 
Dated:  November  9,  1940. 

I  p.  R.  Doc.  40-4936:  Piled,  November  16,  1940; 
11:46  a.  in.] 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

Notice  or  Opportxtnity  To  Petition  for 
Review  of  Determination  in  Matter 
or  Applications  for  Exemption  of 
Handling.  Packing,  Shelling,  or  Other 
Processing  or  Storing  of  Peanuts 
Prom  Maximum  Hours  Provisions  of 
Fair  Labor  Standards  Act  as  an  In- 
dustry OF  A  Seasonal  Nature 

Whereas  applications  were  filed  by  the 
Macon  Peanut  and  Storage  Company  of 
Macon,  Georgia,  and  sundry  other  par- 
ties for  the  exemption  of  the  handling, 
packing,  shelling,  or  other  processing 
or  storing  of  peanuts  from  the  maxi- 
mum hours  provisions  of  the  Pair  Labor 
Standards  Act  as  an  industry  of  a  sea- 
sonal nature  pursuant  to  section  7  (b) 
(3)  of  the  Act  and  Part  526,  as  amended, 
of  the  Regulations  issued  thereunder; 
and 

Whereas  the  Administrator  of  the 
Wage  and  Hour  Division  gave  notice  of  a 
public  hearing  to  be  held  at  the  WiUard 
Hotel,  Washington,  D.  C.  on  September 
16,  1940.  before  Mr.  Harold  Stein,  who 
Is  authorized  to  take  testimony,  hear 
argument,  and  determine:  Whether  the 
handling,  packing,  shelling,  or  other 
processing  or  storing  of  peanuts  or  any 
subdivision  or  combinations  thereof  are 
industries  of  a  seasonal  nature  within 
the  meaning  of  section  7  (b)  (3)  of  the 
Act  and  Part  526,  as  amended,  of  the 
Regulations  issued  thereunder,  and  if 
so  the  appropriate  limitation  of  such 
Industries. 

Whereas,  following  such  hearing,  the 
said  Harold  Stein  duly  made  his  find- 
ings of  fact  and  determined  as  foUows: 


1.  Peanut  milling  and  peanut  ware- 
housing (other  than  mill  warehousing) 
are  separable  branches  of  the  peanut 
industry. 

2.  Peanut     milling     may     continue 
throughout  the  entire  year,  may  be  inter- 
mittent due  to  fluctuations  in  demand,  or 
may  take  place  during  an  annually  re. 
curring  part  or  parts  of  the  year  and 
cease  entirely  for  a  short  time  there- 
after.   None  of  these  operations  is  of  a 
seasonal  nature  within  the  meaning  of 
this  term  as  set  forth  in  S  526.3  (a)  of 
the  regulations  because  the  period  of 
shutdown,  if  any,  is  only  intermittent 
or  because  it  is  too  short  to  be  con- 
sistent with  the  14  workweek  statutory 
exemption  period,  and  because  the  shut- 
down, if  any,  is  not  caused  by  any  nat- 
ural unavailability  of  peanuts  for  shell- 
ing; and  none  is  of  a  seasonal  nature 
within  the  meaning  of  §  526.3  (b)  of  the 
regulations  because  the  shelling  of  pea- 
nuts cannot  be  considered  as  the  packing 
or  storing  of  agricultural  commodities 
in  their  raw  or  natural  state. 

The  shelling  of  peanuts  in  millfaig  es- 
tablishments, therefore,  is  not  an  indus- 
try of  a  seasonal  nature  within  the  mean- 
ing of  section  7  (b)  (3)  of  the  Pair  Labor 
Standards  Act  and  part  526  of  the  regu- 
lations issued  thereunder. 

3.  The  storing  of  peanuts  in  mill  ware- 
houses is  incident  to  and  integral  with 
the  milling  operations  and  is  not  a  sepa- 
rable branch  of  the  peanut  industry. 
For  this  reason  and  because  the  clean- 
ing and  shelling  peanuts  in  milling  estab- 
li.<?hments  is  not  an  industry  of  a  seasonal 
nature,  the  storing  of  peanuts  in  mill 
warehouses  is  not  an  industry  of  a  sea- 
sonal nature  within  the  meaning  of  sec- 
tion 7  (b)  (3)  of  the  Fair  Labor  Stand- 
ards Act  and  part  526  of  the  regulations 
issued  thereunder. 

4.  Warehouses  (other  than  mill  ware- 
houses) which  store  unshelled  peanuts 
exclusively  or  substantially  so,  receive 
each  year  for  storage  in  excess  of  50  per 
cent  of  their  annual  volume  during  a  14 
week  period  and  constitute  a  branch  of 
an  industry,  of  a  seasonal  nature  within 
the  meaning  of  section  7  (b)  (3)  of  the 
Fair  Labor  Standards  Act  and  part  526 
of  the  regulations  issued  thereunder. 

5.  Application  for  exemption  under 
section  7  (b)  (3)  for  the  warehousing  of 
peanuts  In  warehouses  (other  than  mill 
warehouses)  which  store  unshelled  pea- 
nuts exclusively  or  substantially  so,  is 
granted. 


available  for  examination  by  all  inter- 
ested parties. 

Now.  therefore,  pursuant  to  the  pro- 
visions of  S  526.7  of  the  aforesaid  Reg- 
ulations, notice  is  hereby  given  that  any 
person  aggrieved  by  the  said  determina- 
tion may,  within  fifteen  days  after  the 
date  this  notice  appears  in  the  FtontAL 
Register,  file  a  petition  with  the  Admin- 
istrator requesting  that  he  review  the 
action  of  the  said  representative  upon  the 
record  of  hearing  before  the  said  rep- 
resentative. 

Signed  at  Washington.  D.  C.  this  15th 
day  of  November  1940. 

Philip  B.  "FLaoHG, 
Administrator. 

(P.  R.  Doc.  40-4939;  Filed,  Norrember  16.  1940; 
12:02  p.  m.] 


Application  for  exemption  under  sec- 
tion 7  (b)  (3)  for  the  cleaning,  shelling, 
and  storing  of  peanuts  in  milling  estab- 
lishments is  denied. 

No  appearances  were  made  in  support 
of  the  exemption  of  peanut  crushing  or 
other  processing  of  peanuts,  except  pea- 
nut cleaning  and  shelling,  and  no  find- 
ing can  be  made  thereon;  and 

Whereas  said  findings  and  determina- 
tion were  duly  filed  with  the  Adminis- 
trator on  November  15, 1940,  and  are  now 
on  file  in  Room  5144,  Department  of 
Labor  Building.  Washington,  D.  C,  and 


Notice  of  Opportunity  To  Petition  for 
Review  of  Determination  in  Matter 
OF  Applicatiohs  for  Exemption  of 
Handling,  Packing.  Shelling,  or  Other 

PROCBSSXNC  OS  STORING  OF  PeCANS  F^OM 

Overtime   Provisions   of   Pair   Labor 
Standards  Act 

Whereas  applications  were  filed  by  the 
National  Pecan  Growers  Exchange  of 
Albany,  Georgia,  and  sundry  other  par- 
ties for  the  exemptlcm  of  the  handling, 
packing,  shelling,  or  other  processing  or 
storing  of  pecans  from  the  overtime  pro- 
visions of  the  PWr  Labor  Standards  Act 
under  secUon  7  (b)  (3)  of  the  act  and 
part  526,  as  amended,  of  the  regulations 
issued  thereunder;  and 

Whereas  the  Administrator  of  the 
Wage  and  Hour  Division  gave  notice  of 
a  public  hearing  to  be  held  at  the  Willard 
Hotel,  Washington,  D.  C,  on  September 
16,  1940,  before  Mr.  Harold  Stein,  who 
is  authorized  to  take  testimony,  hear  ar- 
gument, and  determine:  Whether  the 
handling,  packing,  shelling  or  other  proc- 
essing, or  storing  of  pecans,  or  any  sub- 
divisions or  cwnbinations  thereof  are 
industries  of  a  seasonal  nature  within 
the  meaning  of  section  7  (b)  (3)  of  the 
act  and  part  526  as  amended  of  the 
regulations  issued  thereunder. 

Whereas,  following  such  hearing,  the 
said  Harold  Stein  duly  made  his  find- 
ings of  fact  and  determined  as  follows: 

1.  The  packing  of  unshelled  papershell 
or  improved  varieties  of  pecans  is  con- 
ducted in  establishments  specifically  de- 
signed for  this  purpose. 

2.  "nie  packing  of  unshelled  papershell 
or  improved  varieties  of  pecans  is  a  sep- 
arable branch  of  the  pecan  industry. 

3.  In  excess  of  50  percent  of  the  an- 
nual volume  of  papershell  or  improved 
varieties  of  pecans  is  received  for  pack- 
ing unshelled,  1,  e.,  in  the  raw  and  natu- 
ral state  in  a  period  amounting  in  the 
aggregate  to  not  more  than  14  work- 
weeks. 

4.  The  packing  of  unshelled  papershell 
or  improved  varieties  of  pecans  is  an 
industry  of  a  seasonal  nature  pursuant 
to  section  7  (b)    (3)  of  the  Fair  Labor 
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Standards  Act  and  part  536  of  the 
lations  issued  thereunder. 

6.  The  shelling  of  aeedHng 
Texas  takes  place  dorttif  a 
kmg  in  relation  to  the  period  of 
tton  afforded  by  sectloo  7  (b)  (3) 
nUr  Labor  Standards  Act  to 
finding  that  sodi  operatloDS  are 
seasonal  nature,  and  therefore 
constitnte  an  Industry  of  a  seasons 
ture  within  the  meaning  of  aeetkm 
(S>  of  the  act  and  part  536  of  the 
tions  issued  thereunder. 

Hie  packing  of  un^ieDed  papersfc^U  or 
Improved  varieties  of  pecans  is 
exemption. 

Exemption  is  denied  the  shelling  of 
seedling  pecans  in  Texas. 

Because    the    record   is 
thereon,  no  finding  is  possible  oi 
shelling  of  pecans  other  than 
pecans  In  Texas  or  <m  the 
pecans. 

Whereas  said  findings  and 
tion  were  duly  filed  with  the  AdiAln; 
trator  on  November  IS.  1940.  an 
now  on  file  in  Ro<xn  5144. 
of  Labor  Building.  Washington, 
and  are  there  available  for 
by  interested  parties. 

Nov.  therefore,  pursuant  to  the 
visions  of  §  526.7  of  the  aforesaid 
lations.  notice  is  hereby  given  thai 
person  aggrieved  l^  the  said  deten  lina- 
tion  may.  within  fifteen  days  aftc  r 
date  this  notice  appears  in  the 
RiGiSTSB,  file  a  petitkn  with  tbi 
ministrator  requesting  that  he 
action  of  the  said  representative 
record  of  hearing  before  the  said 
sentative. 

Signed  at  Washington.  D.  C.  tHis  15 
day  of  November  IMO. 

Priup  B.  P1kiiin4. 
AduitinistTti  ^■Of. 
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CATKS  FOB  THX  EKPIOTIIXIIT  CT  1^AK» 
XaS  IN  THX  HoaXST  IVDXffiTRT 


fo 


Whereas  special   eertifleates 
employment  of  learners  in  the 
industry  at  hourly  wages  lower 
minimum  wage  applicable  under 
6  of  the  Fair  ImbCK  Standards 
1938  have  been  issued  to  employen  , 
•pedal  certificates  having  been 
pursuant  to  Section  14  of  the  Fair 
Standards  Act  of  1938  and 
Part  522.  as  amended.  Title  29. 
V.  code  of  Federal  Regulatlona. 
the  Administrator  thereunder, 
said  special  certificates  provide  tha 
Shan  be  vaUd  untU  September  18 
unless  canceled  <a  modified  for 
by  the  Administrator  or  his 
representative,  and 

Whereas  in  order  to  prevent 
ment  of  opportunities  for 
ttM  said  special  certlflcaftes  were.  b| 
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of  the  Administrator  signed  September  9, 
1940  and  puMldied  in  the  PcontAL  Rbg- 
nraa  September  11,  1940.'  continued  In 
full  force  and  effect  until  the  date  of 
November  17.  1940.  and 

Whereas  It  is  necessary  In  order  to 
prevent  curtailment  of  opportunities  for 
oniAoyment  that  the  said  special  cer- 
tificates be  continued  in  fun  force  and 
effect  after  November  17,  1940, 

Now.  therefore,  it  is  ordered  that  said 
special  certificates  for  the  employment 
of  learners  in  the  hosiery  industry  at 
wage  rates  less  than  the  minimum  wage 
applicable  under  section  6  of  the  Rdr 
Labor  Standards  Act  of  1938  be  contin- 
ued in  fuU  force  and  effect  until  and  in- 
cluding the  date  of  December  31.  1940. 
and  shall  be  valid  until  that  date  unless 
cancened  or  modified  for  cause  by  the 
Administrator  or  his  authorized  repre- 
sentative. 

Signed  at  Wadiington.  D.  C.  this  16th 
day  of  November  1940. 

Philip  B.  Plemihg, 
Administrator. 


[P.   B. 


Doc.    40-4938;    Filed.    November    16, 
1940;    12.02  p.  m.] 


1940: 


the 


Noncx  or  Issuance  or  Special  Certifi- 
cates FOR  THE  Employment  of  Learners 
Under  the  Fair  Labor  Standards  Act 
OF  1938 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  un- 
der section  6  of  the  Act  are  issued  under 
section  14  thereof.  Part  522  of  the  Regu- 
lations issued  thereimder  (August  16, 
1940,  5  P.R.  2862)  and  the  Determina- 
tion and  Order  or  Regulation  listed  below 
and  published  in  the  Federal  Register 
as  here  stated. 

Apparel  Learner  Regulations,  Septem- 
ber 7.  1940  (5FJI.  3591). 

Artificial  Flowers  and  Feathers  Leainer 
Regulations,  October  24,  1940  (5  VR. 
4203). 

Olove  Findings  and  Determination  of 
February  20,  1940,  as  amended  by  Ad- 
ministrative Order  of  September  20,  1940 
(5  FJL  3748). 

Hosiery  Learner  Regulations.  Septem- 
ber 4.  1940  (5  YR.  3530) . 

Independent  Telephone  Learner  Reg- 
ulations. September  27.  1940  (5  FJi. 
3829). 

Knitted  Wear  Learner  Regulations, 
October  10.  1940  (5  FH.  3982) . 

Ifilllnery  Learner  Regulations.  Cus- 
tom Made  and  Popular  Priced,  August 

29,  1940  (5  FH.  3392,  3393) . 

Textile  Determination  and  Order.  No- 
vember 8. 1939  (4  VR.  4531) .  as  amended. 
April  27.  1940  (5  FJl.  1586) . 

Woolen  Learner  Regulations,  October 

30.  1940  (5  FJl.  4302) . 

The  employment   of  learners  xmder 
Certificates  is  limited  to  the  terms 


1 B  FJL  9620. 


and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates,  et 
cetera,  spedfled  In  the  Determination 
and  Order  or  Regulation  for  the  indus- 
try designated  above  and  indicated  oppo- 
site the  employer's  name.  TTiese  Cer- 
tificates become  effective  November  18, 
1940.  The  Certificates  may  be  cancelled 
in  the  manner  provided  in  the  Regula- 
tions and  as  indicated  in  the  Certificate. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  Certificates  may  seek  a  re- 
view or  reconsideration  thereof. 

NAMX  AIVD  address  OF  FIRM  INDI7STR7, 
PRODUCT.  NUMBER  OF  LEARNERS,  AND 
EXPIRATION  DATE 

Brownstown  Manufacturing  Company, 
Brownstown.  Pennsylvania;  Ai^arel; 
Ladies'  Princess  Slips;  5  percent  (75% 
of  the  applicable  hourly  minimum 
wage) ;  November  18.  1941. 

Calvin  Clothing  Company,  Inc..  90 
Hatch  Street,  New  Bedford,  Massa- 
chusetts; Apparel;  Boys'  and  Students' 
Clothing;  5  percent  (75%  of  the  appli- 
cable hourly  minimum  wage) ;  November 
18,  1941. 

The  A.  J.  Donahue  Corporation.  Fac- 
tory Lane.  Milford,  Connecticut;  Ap- 
parel; Elastic  Products;  5  percent  (75% 
of  the  applicable  hourly  minimum 
wage) ;  November  18.  1941. 

Goldstein  &  Levin.  232  Levergood 
Street,  Johnstown,  Pennsylvania;  Ap- 
parel; Dresses;  15  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  No- 
vember 18,  1941. 

Hickory  Overall  Company,  902  Federal 
Street,  Hickory.  North  Carolina;  Ap- 
parel; Overalls  and  Trousers;  5  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  November  15,  1941.  (Inadver- 
tently omitted  from  Federal  Register  of 
November  15,  1940.) 

Lesnow  Brothers  Manufacturing  Com- 
pany, 48  Pleasant  Street,  Easthampton, 
Massachusetts;  Apparel;  Dress  Shirts 
and  Cotton  Pants;  5  percent  (75%  of 
the  applicable  houriy  minimum  wage); 
November  18,  1941. 

S.  Uebovitz  h  Sons,  Inc.,  York  and  Fac- 
tory Streets,  Mechanlcsburg.  Pennsyl- 
vania; Apparel;  Men's  and  Boys'  Pa- 
jamas; 5  percent  (75%  of  the  applicable 
hourly  minimum  wage);  November  18, 
1941. 

Monarch  Wash  Suit  Company,  Comer 
South  &  Prospect  Streets,  New  Bedf(»4 
Massachusetts;  Apparel;  Children's  Out- 
erwear; 5  percent  (75%  of  the  appUcaUe 
hoiuly  minimum  wage) ;  November  H. 
1941. 

The  Moses-Rosenthal  Company,  30J- 
316  N.  Second  Street.  Boonvllle.  Indiaoi; 
Apparel;  Men's  Woven  Union  Suits  and 
Shorts;  5  percent  (75%  of  the  appUcaWe 
hourly  minimum  wage) ;  November  II. 
1941. 

United  Handkerchief  Company,  mc^ 

35  EU(hth  Street,  Passaic,  New  Jersey; 

AiH>arel;  Handkerchiefs;  5  percent  (75* 

of  the  applicable  hourly  minimum  wage); 

(November  18.  1941. 


Vogue  Foundations.  Inc..  60-66  Ship- 
man  Street.  Newark,  New  Jersey;  Ap- 
parel; Olrdles,  Corsets,  Brassieres,  etc.; 
5  learners  (75%  of  the  i^^cable  hourly 
minimum  wage) ;  November  18.  1941. 

Louis  Meyers  &  Son,  Inc.,  8-10  W.  Pine 
Street.  Gloversvllle,  New  York;  Glove; 
Leather  Dress  Gloves;  5  learners;  No- 
vember 18,  1941. 

Royalknit  Glove  Corporatl(m.  19  West 
State  Street.  Johnstown.  New  York; 
Olove;  Knit  Wool  Gloves;  5  learners;  No- 
vember 18,  1941. 

Albany  Manufacturing  Company.  High- 
land Avenue.  Albany.  Georgia;  Hosiery; 
Pull-Fashloned;  5  percent;  November  18, 
1941.  I 

Albany  Manufacturing  Ck>mpany.  High- 
land Avenue.  Albany.  Georgia;  Hosiery; 
Fun-Fashioned:  6  learners;  July  18. 1941. 
The  Alden  Mills.  Meridian.  Mississippi; 
Hosiery;  Seamless;  20  learners;  Novem- 
ber 18.  1941. 

Baker-Cammach  Hosiery  Mills,  Inc., 
Burlington.  North  C^oUna;  Hosiery; 
Seamless;  5  percent;  November  18.  1941. 
Belmont  Hosiery  Mills.  Inc..  Belmont, 
North  Carolina;  Hosiery:  Seamless;  5  per- 
cent; November  18,  1941. 

Caldwell  Hosiery  Mills,  Inc.,  Granite 
PUb,  North  Carolina;  Hosiery;  Seamless; 
3  learners;  November  18,  1941. 

Cherokee  Hosiery  Min  Highland  Ave- 
nne.  Hickory,  North  Carolina;  Hosiery; 
Seamless  and  Pull-Pashioned;  5  learners; 
November  18,  1941. 

Chlpman  Knitting  Mills,  West  Easton, 
Pennsylvania;  Hosiery;  PuU-Pashioned; 
5  percent;  November  18,  1941. 

EUzabeth  City  Hosiery  Company,  Ellza- 
beth  aty.  North  Carolina;  Hosiery; 
Seamless  and  Full-Fashloned;  5  percent; 
I  November  18,  1941. 

Qalax  Knitting  Company,  Inc.,  Galax,  | 
Virginia;  Hosiery;  Seamless;  5  percent; 
November  18.  1941. 

Olen  Raven  Knitting  Mills.  Altama- 
htw,  North  Carolina;  Hosiery;  Pull- 
JWiloned;  5  percent;  November  18. 1941. 

Grace  Hosiery  Mills.  Tucker  Street. 
Jjrllngton.  North  Carolina;  Hosiery; 
Wl-Pbshloned;  5  leam^s;  November 
IS.  1941. 

Graham  Pull  Fashion  Inc..  Graham, 
WfthCaroUna;  Hosiery;  Pull-Pashioned; 
Steamers;  November  18,  1941. 

Grayson  Pull  Fashion  Hosiery  Mills. 

Jc-,  Independence.   Virginia;    Hosiery; 

I  JJD-Pashloned;  5  percent;  November  18, 

Greenwood  Hosiery  Mills.  Inc.,  Green- 
wood. Delaware;  Hosiery;  PuU-Fash- 
"Ded;  5  learners;  November  18.  1941. 

Hanes  Hosiery  Mills  Company.  Wins- 

wn-Salem.    North    Carolina;    Hosiery; 

""•aiess;  5  percent;  November  18,  1941. 

UJ»ecraft  Hosiery  Mills.  Inc.,  304  E. 

«a  Street.  New  York,  New  York;    5 

■™s:  Hosiery;  Pull-Fashioned;  No- 
I  *«»»ber  18.  1941. 


Hub  Hosiery  Mills.  Lowell,  Massachu- 
setts; Hosiery;  Seamless;  5  percent;  No- 
vember 18,  1941. 

Judith  Hosiery  Comijany,  Nlota,  Ten- 
nessee; Hosiery;  Full-FEishioned;  15 
learners;  July  18. 1941. 

Judith  Hosiery  Cwnpany,  Nlota,  Ten- 
nessee; Hosiery;  Full-Fashloned;  5  per- 
cent; November  18,  1941. 

J.  H.  Kissinger  Khitting  Ccxnpany, 
Inc.,  Millersburg,  Pennsylvania;  Hosiery; 
Seamless;  5  learners;  November  18.  1941. 
Knit  Products  Corporation,  527  Ca- 
tawba Street.  Bebnont.  North  Carolina- 
Hosiery;  Pull-Pashioned;  5  percent;  No- 
vember 18,  1941. 

lAwler  Hosiery  MUls,  62  Bradley  Street. 
Carrollton.  Georgia;  Hosiery;  Seamless; 
5  percent;  November  18,  1941. 

William  G.  Lelnlnger  Knitting  Com- 
pany, Inc.,  Fritztown,  Pennsylvania; 
Hosiery;  Seamless;  5  learners;  November 
18,  1941. 

Ulllan  Knitting  Mills  Company.  Albe- 
marle. North  Carrtina;  Hosiery;  Seam- 
less and  PuU -Fashioned;  5  percent;  No- 
vember 18,  1941. 

Lucky  Stripe  Silk  Stocking  Company, 
Inc.,  Rtzgerald.  Georgia;  Hosiery;  Pull- 
Pashioned;    5    learners;    November    18 
1941. 

Lynchburg  Hosiery  Mills,  Inc..  Lynch- 
burg, Virginia;  Hosiery;  Full-Fashloned 
and  Seamless;  5  percent;  November  18. 
1941. 

McDonough  Hosiery  Mills.  Inc..  Mc- 
Donough,  Georgia;  Hosiery;  Seamless:  5 
learners;  November  18,  1941. 

Newnan  Hosiery  Mills,  Inc.,  Newnan. 
Georgia;  Hosiery;  Seamless;  5  percent; 
November  18,  1941. 

Penn-Rose  Hosiery  Mills.  Inc..  "D" 
Street  North  of  Erie  Avenue.  Philadel- 
phia. Pennsylvania;  Hosiery;  Pull-Fteh- 
loned;  5  learners;  November  18.  1941. 

Rollins  Hosiery  Mills,  Inc.,  Des  Moines, 
Iowa;  Hosiery;  Full-Fashioned;  5  per- 
cent; November  18,  1941. 

Royal  Oak  Hosiery  Mills,  Inc.,  Marion, 
Vhifinia;  Hosiery;  Pull-Fashloned;  10 
learners;  July  18,  1941. 

Royal  Oak  Hosiery  Mills,  Inc.,  Marion, 
Virginia;  Hosiery;  Full-Fashloned;  5 
percent;  November  18,  1941. 

Salem  FuU  Fashioned  Hosiery  Bfills, 
Inc.,  Salem.  Virginia;  Hosiery;  Full- 
Fashioned;  15  learners;  July  18.  1941. 

Salem  Full  Fashioned  Hosiery  Bfllls, 
Inc..  Salem.  Virginia;  Hosiery;  Ftill- 
Fashioned;  5  percent;  November  18. 1941. 
Shuford  Hosiery  Mills.  Hickory,  North 
Carolina;  Hosiery;  Seamless;  5  learners; 
November  18,  1941. 

Stansfleld  Knitting  Mills.  Winona, 
Minnesota;  Hosiery;  FuU -Fashioned;  5 
learners;  Novanber  18,  1941. 

Terry  Hosiery  MlUs,  Inc.,  600  SouUi 
Hamilton  Street,  fflgh  Point,  North  Caro- 
lina; Hosiery;  Seamless;  5  leameis;  No- 
vember 18,  1941. 

Tower  Hosiery  MUls,  Inc.,  Broad  Street 
BurUngton,    North    CaroUna:    Hosiery; 


PuU-Fftshloned;  5  percent;  November  18, 

Townhouse  Hosiery  Mills.  Inc..  Chll- 
howle.  Virginia;  Hosiery;  FuU-Fash- 
loned;  10  learners;  July  18,  1941. 

Townhouse  Hosiery  Mills,  Inc..  ChU- 
howie.  Virginia;  Hosiery;  FuJl-F^wh- 
icmed;  5  percent;  November  18.  1941. 

Wadesboro  Full  Fashicmed  Hosiery 
Mills,  Inc..  Wadesboro,  North  Carolina; 
Hosiery;  Full-Fashloned;  5  percent;  No- 
vember 18.  1941. 

E-Cut  Knitting  MUls.   First   Avenue, 
Royersford.  Pennsylvania;  Knitted  Wear; 
Underwear;    5   percent;    November    18 
1941. 

Ford  Manufacturing  CJtanpany.  Second 
Street.  Waterford,  New  York;  Knitted 
Wear;  Knit  Underwear;  5  learners;  No- 
vember 18,  1941. 

H.  T.  Johnson  Company,  Inc.,  1000 
Highland  Avenue,  Needham  Heights, 
Massachusetts;  Knitted  Wear;  Under- 
wear; 5  learners;  November  18,  1941 

R.  and  G.  Knitting  MUls.  1005  W.  3rd 
Street,  wmiamsport.  Pennsylvania- 
Knitted  Wear;  Knitted  Underwear-  5 
percent;  November  18.  1941. 

Straus  Knitting  MUls.  352  Sibley  Street 
St.  Paul.  Minnesota;  Knitted  Wear- 
Knitted  Headwear.  Knitted  Trimmings; 
5  learners;  November  18.  1941. 

Duplan  SUk  Corporation.  Berwick, 
Pennsylvania;  Textile;  Cotton.  SUk, 
Rayon;  3  percent;  November  18,  1941. 

Duplan  SUk  Corporation,  Grottoes 
Virginia;  Textile;  Cotton,  SUk.  Rayon-  3 
percent;  November  18,  1941. 

Duplan  SUk  Corporation.  Diamond 
Avenue.  Hazlet(m.  Pennsylvania-  l^x- 
tUe;  Cotton.  SUk,  Rayon;  3  percent;  No- 
vember 18,  1941. 

Duplan  SUk  Corporation.  Kingston, 
Pennsylvania;  TextUe;  Cotton;  SUk,' 
Rayon;  3  percent;  November  18,  1941. 

Duplan  SUk  Corporation.  Nantlcoke, 
Pennsylvania;  TextUe;  Cotton.  Silk. 
Rayon;  3  percent;  November  18.  1941. 

WUUam  MargoUn,  Inc..  Pine  Street, 
Athens.  Pennsylvania;  TextUe;  SUk  and 
Rayon;  3  percent;  November  18.  1941. 

Blue  Ridge  Sjn-ead  Company,  Dalton 
Georgia;  Textile;  Bedspreads;  50  learn- 
ers; May  5.  1941. 

cabin  Crafts.  E.  Morris  Street.  Dalton, 
Georgia;  TextUe;  Bedspreads,  Drapes 
Rugs;  30  learners;  May  5.  1941. 

N.  A.  Textile  Corporation.  Whitman 
Mm,  No.  2.  New  Bedford.  Massachusetts- 
TextUe;  ChenUle  Bedspreads;  5  learners; 
November  18, 1941. 

Bear  Brand  Hosiery  Company,  205  East 
21st  Street,  Gary,  Indiana;  Textile;  Silk 
Throwing;  5  learners;  November  18. 1941. 

Signed  at  Washington.  D.  C,  this  18th 
day  of  November  1940. 

GusTAV  Peck, 
Authcrieed  Representative 
of  the  Administrator. 

[P.  B.  Doc.  40-«060:  PUed.  Noyember  18.  1940- 
11:14  a.  in.] 
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Vancu  or^FoRTHHi  Hxauhg  oh  Iftma  m 
Wage  RECOBOfiinwiiiONS  or  ih«  8  %- 

CtKL  IllDTTSniT  ComOTTB  fOI  PUB  TO 

Rico  fO«  TH»  Pabkk  awd  Lbab  [BH 
Olovk  Divisions  of  th«  NKinLKWcJtK 
iMDtrsTsxES  ni  PuMtio  Rico 


of 
I  38, 


lie 

a 
28. 


Whereas,  pursuant  to  Section  8  (d) 
the  Fteir  Lataor  Standards  Act  ai  1 
and  pursuant  to  notice  subliabed  to 
FDnAL  RadSTBt  on  October  12,  194 
public  hearing  was  hdd  on  October 
1940  before  Henry  T.  Hunt.  K«»;  re 
Principal  Hearings  Examiner  of  the  W  »ge 
and  Hour  DivlsKHi  of  the  United  Stj  tes 
Department  of  Labor,  on  the  recomni  sn- 
datlons  of  the  Special  Industry  Comi  ilt- 
tee  for  Puerto  Rico  for  minimum  «  igt 
rates  in  the  needlework  Industrie^ 
Puerto  Rico;  and 

Whereas,  the  Administrator  of 
Wage  and  Hour  Division  of  the  Un  ted 
States  Department  of  Labor,  jwrsi  ant 
to  Rule  4  of  the  rules  under  which 
said  hearing  was  held,  and  pursuan , 
his  Findings  and  Opinion  to  the  Mi  tter 
of  the  Recommendations  of  the  8p<  dal 
Industry  Committee  for  Puerto  Rice 
Minimum  Wage  Rates  in  the  Needles  rork 
Industries  in  Puerto  Rico,  dated  No>  em- 
ber 15,  1940,  now  desires  to  reopen 


to 


the 


dress  of  the  person  or  persons  whom  he 
Is  reptesenttog. 

3.  The  approximate  length  of  time  re- 
quired for  his  presentation. 
Such  notice  shaU  be  deemed  filed  upon 
the  receipt  thereof  by  the  Administrator. 
Wage  and  Hour  Division.  United  States 
Department  of  Labor,  Washingttm,  D.  C. 

TTT  Any  person  toterested  to  present- 
ing evidence  oa  the  issues  above  set 
forth  may  secure  further  information 
concerning  the  aforesaid  hearing  by  m- 
qulry  directed  to  the  Admtoistrator. 
Wage  and  Hour  Division.  United  States 
Department  of  Labor.  Washington.  D.C., 
or  by  consulting  with  attorneys  repre- 
senting the  Administrator  who  will  be 
available  for  that  purpose  at  the  offices 
of  the  Wage  and  Hour  Division  in  Wash- 
ington. D.  C. 

IV.  The  reawnmendations  of  the  Spe- 
cial Industry  Committee  for  Puerto  Rico 
for  miniw'""  wage  rates  to  the  fabric 
and  leather  glove  divisions  of  the  needle- 
wOTk  industries  to  Puerto  Rico  are  as 
follows: 


V.  The  definitions  <rf  the  fabric  and 
leather  glove  divisions  of  the  needlework 
todustrles  to  Puerto  Rico  to  which  the 
recommendations  of  the  Special  Industry 
Committee  for  Puerto  Rico  apply  are  as 
follows: 

1.  The  term  woven  or  knitted  fabric 
glove  division  shall  mean  the  manu- 
facture of  all  gloves  or  mittens  from 
woven  or  knitted  fabrics. 

2.  Ttie  term  leather  glove  division  shall 
mean  the  manufacture  of  all  gloves  and 
mittens  from  leather  or  from  leather  in 
combination  with  woven  or  knitted 
fabrics. 

Signed  at  Washington.  D.  C,  this  It 
day  of  November,  1940. 

Philip  B.  Fleming. 
AdTTiinistrator. 

IP  R  Doc  40-4965;  Piled,  November  18  1940; 
11:59  a.  m.| 


the 


FEDERAL    COMMUNICATIONS 
MISSION. 


COM. 


1.  The  name  and  address  Of  the  ^rson 
appearing. 

2.  If  such  perswi  is  appearing  to  k  rep- 
resentative capacity,  the  name  aqd  ad- 


said  hearing  for  the  purpose  of  recel  ring 
additional  evidence  with  respect  to  the 
recommendations  of  the  Special  In  !us 
try  Committee  for  Puerto  Rico  for  r  tol 
mum  wage  rates  for  the  fabric  and 
leather  glove  divisions  of  the  needlejw)rk 
industries  to  Puerto  Rico; 

Now,  therefore,  notice  is  hereby  ^ven 
that: 

I.  The  aforesaid  hearing  wlU  b^  re- 
sumed on  December  16.  1940  at     0:00 
A.  M.  to  room  4221.  Department  of  I  abor 
Building.  Constitution  Avenue  and  14th 
Street.  Washington.  D.  C.  before  I  enry 
T.   Hunt.  Esquire,  as  presiding   ol  leer, 
for  the  purpose  of  taking  evidenc  s  on 
the  question  whether  the  mlnlmimi  wage 
rates  recommended  by  the  Specia    In- 
dustry Conunittee  f«r  Puerto  Rio  •  for 
the  fabric   and  leather  glove  dlv  slons 
of  the  needlework  industries  to  F  lerto 
Rico  are  the   highest  minimum   wage 
rates  which  will  carry  out  the  purpo  «s  of 
Section  8  of  the  Act  and  wiU  no   give 
to  the  fabric  or  leather  glove  toe  ustry 
to  Puerto  Rico  a  competitive  adva  itage 
over  any  todustry  to  the  United  I  tates 
outside  of  Puerto  Rico,  and  for  no  bther 
purpose. 

n.  Any  toterested  person  may  abpear 
at  said  hearing,  either  on  his  own  1  ehalf 
or  on  behalf  of  any  other  person  pro 
vlded  that  not  later  than  Decern  «r  9. 
1940  any  such  person  who  totei  ds  to 
appear  shall  file  with  the  Adminls  rator 
at  Washington,  D.  C.  a  notice  i  f  his 
totention  to  appear  which  shall  c4ntato 
the  f (blowing  information: 


1.  (a)  Wages  at  a  rate  of  not  less  than 
15  cents  an  hour  shall  be  paid  under 
section  6  of  the  Fair  Labor  Standards 
Act  of  1938  by  every  employer  to  each  of 
his  employees  to  the  woven  or  knitted 
fabric  glove  division  who  is  engaged  to 
hand  sewing  operations,  including  but 
not  by  way  of  limitation,  hand  drawing, 
hand  rolling,  and  embroidering  and  em- 
bellishing Iv  hand,  and  who  is  engaged 
in  cixnmerce  or  to  the  production  of 
goods  for  commerce. 

(b)  Wages  at  a  rate  of  not  less  than  20 
cents  an  hour  shaU  be  paid  under  section 
6  of  the  Fair  Labor  Standards  Act  of 
1938  by  every  en«)loyer  to  each  of  his 
employees  to  the  woven  or  knitted  fabric 
glove  divisicm  who  is  engaged  to  other 
operations,  tocluding  but  not  by  way  of 
limitation,  cutting,  machine  operating, 
stamptog,  sorting,  washing,  finishing, 
pressing,  examining,  and  packing,  and 
who  is  engaged  in  cMnmerce  or  in  the 
production  of  goods  for  commerce. 

2.  (a)  Wages  at  a  rate  of  not  less 
than  18  cents  an  hour  shall  be  paid  under 
sectiMi  6  of  the  Fair  Labor  Standards 
Act  of  1938  by  every  employer  to  each  of 
his  employees  to  the  leather  glove  divi- 
sion who  is  engaged  to  hand  sewing  oper- 
ations, tocluding  but  not  by  way  of  limi- 
tation, hand  drawtog,  hand  roUtog,  and 
emtnt>idering  and  embellishtog  by  hand, 
and  who  is  engaged  in  conunerce  or  to 
the  production  of  goods  for  commerce. 

(b)  Wages  at  a  rate  of  not  less  than  20 
cents  an  hour  shall  be  paid  imder  section 
6  ot  the  Pair  Labor  Standards  Act  of 
1938  by  every  employer  to  each  of  his 
empiloyees  to  the  leather  glove  division 
who  is  engaged  to  other  operations,  in- 
cludtog  but  not  by  way  of  limitation, 
cutting,  machtoe  operattog.  stamptog. 
sorting,  washing,  flnishtog,  pressing,  ex- 
amining, and  packtog,  and  who  is  en- 
gaged to  commerce  or  to  the  production 
of  goods  for  commerce. 


[Docket  No.  56391 


Application  of  Williak  D.  Hudson  un 
Violet  Button  Hudson  (New) 

NOTICE  of  HKARINa 

Application  dated,  September  25, 
1940;  for  construction  permit;  class  of 
service,  broadcast;  class  of  station, 
broadcast:  location.  Clarksville.  Tennes- 
see; operating  assignment  specified: 
Frequency,  1370  kc;  power,  250  w. 
night;  250  w.  day;  hours  of  operation, 
unlimited. 

You  are  hereby  notified  that  the 
Commission  has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  following 
reason: 

1.  To  determine  whether  the  granting 
of  the  instant  application  would  better 
serve  public  interest,  convenience,  or 
necessity  than  the  granting  of  the  pend- 
ing application,  B3-P-2950.  of  tne 
Paducah  Broadcasting  Company.  Inc. 

The  application  tovolved  herein  will 
not  be  granted  by  the  Commission  unlas 
the  issue  listed  above  is  determined  to 
favor  of  the  applicant  on  the  basis  ol 
a  record  duly  and  properly  made  W 
means  of  a  formal  hearing. 

The  appbcant  is  hereby  given  the  op- 
portulty  to  obtato  a  hearing  on  such  is- 
sue by  filtog  a  written  appearance  m 
accordance  with  the  provisions  of  §  i^ 
(b)  of  the  Commission's  Rules  of  Pra^ 
tice  and  Procedure.  Persons  other  man 
tbe  appUcant  who  desire  to  be  neani 
must  file  a  petition  to  totervene  in  ac- 
cordance with  the  provisions  of  §  iJ"* 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  . 

The  applicants'  address  is  as  foUows. 

William  D.  and  Violet  Button  Hud- 
son, 
Glen  wood  Addition. 
I        Clarksville,  Tennessee. 
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3.  To  determi 
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*«  1.382  (b)  of 
•'Practice  and  F 
**n  the  appli( 
ward  must  file 
to  accordance  wl 
J«  1.102  of  the 
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te  fabric  and 
le  needlework 
to  which  the 
ecial  Industry 
>  apply  are  as 

knitted  fabric 
1  the  manu- 
mittens  from 


D.  C.  this  It 

.  Fleming, 
iTTtinistrator. 
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D.  Hudson  ahb 
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ng  of  the  pend- 
-2950.  of  U» 
Jompany.  Inc. 

ved  herein  will 
mmission  unless 
1  detennined  in 
on  the  basis  of 
iperly  made  by 
ring. 

)y  given  the  a?- 

ring  on  such  Is- 

appearance  in 

visions  of  §  1-382 
i  Rules  of  P"«- 
rsons  other  than 
j-e  to  be  heard 
intervene  in  ac- 
islons  of  §  1-lM 
ules  of  Practice 


Dated  at  Washington,  D.  C,  November 
15,  1940. 
By  the  Commission. 

ISKAL]  T.  J,  Slowie. 

Secretary. 

[F.  R.  Doc.  40-4952;  Piled.  November  18  1940- 
10:51  a.  m.] 


(Docket  No.  5940] 

Application   of   Paducah   Broadcasting 
Co.,  Inc.  (New) 

NOTICE   OF    hearing 

Application  dated,  July  13.  1940;  for, 
construction  permit;  class  of  service, 
broadcast;  class  of  station,  broadcast; 
kwation,  Clarksvllle,  Tennessee;  operat- 
ing assignment  specified:  Frequency, 
1370  kc;  power,  250  w.  night;  250  w.  day; 
hours  of  operation,  unlimited. 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 


Dated  at  Washington,  D.  C,  November 
15,  1940. 

By  the  Commission. 

fsKAL]  T.  J.  Slowie, 

Secretary. 

IP.  R.  Doc.  40-4953;  PUed.  November  18. 1940; 
10:51  a.  m.] 


FEDERAL  POWER  COMMISSION. 

(Docket  No.  0-1871 

In  the  Matter  of  Empire  Gas  and  Pun 
Company,  Ltd. 


1.  To  determine  whether,  in  view  of 
the  fact  that  the  applicant  is  the  licensee 
of  Station  WPAD,  Paducah,  Kentucky, 
and  StaUon  WHOP,  HopkinsviUe,  Ken- 
tucky (Which  serves  part  of  the  area  pro- 
posed to  be  served  by  the  applicant), 
public  interest,  convenience,  or  necessity 
would  be  served  by  the  granting  of  the 
application. 

I  To  determine  whether,  in  view  of  the 
fact  that  none  of  the  applicant's  o£Scers, 
diPBctors,  or  stockholders  resides  in 
Clarksville,  Tennessee,  the  site  of  the 
proposed  station,  public  interest,  con- 
venience, or  necessity  would  be  served 
by  the  granting  of  the  appUcation. 

3.  To  determine  whether  the  granting 
of  the  instant  application  would  better 
»ave  public  interest,  convenience,  or  ne- 
eeaslty  than  the  granting  of  the  pend- 
im  application,  B3-P-2983.  of  William  D. 
Hudson  and  Violet  H.  Hudson. 

The  application   involved  herein  will 
Mt  be  granted  by  the  Commission  unless 
toe  issues  listed  above  are  detennined 
la  favor  of  the  applicant  on  the  basis  of 
»  record   duly   and   properly   made   by 
•"wns  of  a  formal  hearing, 
^e  applicant  is  hereby  given  the  op- 
Wtunity  to  obtain  a  hearing  on  such 
wws  by  filing  a  written  appearance  in 
jaordance  with  the  provisions  of  Sec- 
*01.382  (b)  of  the  Commission's  Rules 
"Practice  and  Procedure.   Persons  other 
JJ*n  the   applicant   who   desire   to  be 
?«rd  must  file  a  petition  to  Intervene 
J»ccordance  with  the  provisions  of  Sec- 
*n  1.102  of  the  Commission's  Rules  of 
"•ctice  and  Procedure. 

^  applicant's  address  Is  as  follows: 

Paducah  Broadcasting  Co.,  Inc., 
%  Pierce  E.  Lackey, 
P.  O.  Box  #1020,  4th  and  Broadway 
Paducah,  Kentucky. 


order    allowing    withdrawal    of    rate 
scHEom^E,  vacating  suspension  thereof, 

DISPENSING  with  HEARING,  AND  ALLOWING 
SUPPLEMENTAL  SCHEDULE  TO  TAKE  EFFECT 
WITHOUT  REQUIRING  THIRTY  DAYS' 
NOTICE 

November  15,  1940. 

Commissioners:  Clyde  L.  Seavey,  Act- 
ing Chairman,  Basil  Manly  and  John  W. 
Scott.  Leland  Olds  and  Claude  L.  Draper 
not  participating. 

It  appearing  to  the  Commission  that: 
(a)  On  February  24,  1939,  Empire  Gas 
and  Fuel  Company,  Ltd.  filed  with  the 
Commission  an  agreement  dated  August 
9, 1938.  with  Homell  Gas  Light  Company, 
designated  in  the  files  of  the  Commission 
as  Empire  Gas  and  Fuel  Company,  Ltd. 
Rate  Schedule  FPC  No.  2,  providing  for 
the  sale  of  natural  gas  by  Empire  Gas 
and  Fuel  Company.  Ltd.  to  Homell  Gas 
Light  Company  for  resale  for  ultimate 
public  consumption  for  domestic,  com- 
mercial, industrial,  or  any  other  use  in 
and  around  Homell.  New  York; 

(b)  On  September  23.  1940.  Empire 
Gas  and  Fuel  Company,  Ltd.  filed  with 
the  Commission  a  contract  dated  August 
14,  1940,  with  Hornell  Gas  Light  Com- 
pany, designated  in  the  files  of  the  Com- 
mission as  Empire  Gas  and  Fuel  Com- 
pany, Ltd.  Rate  Schedule  FPC  No.  6,  pro- 
viding that  increased  rates  or  charges 
for  sales  of  natural  gas  to  Homell  Gas 
Light  Company  shall  be  made  effective  as 
of  October  1,  1940; 

(c)  On  October  22,  1940,  the  Commis- 
sion adopted  an  order  herein  suspending 
said  Empire  Gas  and  Fuel  Company,  Ltd. 
Rate  Schedule  FPC  No.  6  and  setting 
a  date  for  public  hearing  thereon  to  be 
held  November  18,  1940; 

(d)  On  November  1,  1940.  Empire  Gas 
and  Fuel  Company,  Ltd.  filed  with  the 
Commission  two  letters  dated  October 
30.  1940.  One  of  these  letters  contained 
a  formal  request  for  permission  to  with- 
draw Empire  Gas  and  Fuel  Company, 
Ltd.  Rate  Schedule  FPC  No.  6  and  the 
other  letter  which  has  been  designated 
by  the  Commission  in  its  files  as  Empire 
Gas  and  Fuel  Company.  Ltd.  Supplement 
No.  1  to  Rate  Schedule  FPC  No.  2  reiter- 
ates a  request  for  withdrawal  of  said 


Rate  Schedule  FPC  No.  6  and  seeks  to 
continue  In  effect  the  rate  set  forth  In 
Rate  Schedule  FPC  No.  2; 

(e)  Upon  withdrawal  of  said  Empire 
Gas  and  Fuel  Company,  Ltd.  Rate  Sched- 
ule PPC  No.  6  and  reinstatement  of  the 
rates  or  charges  contained  in  Empire 
Gas  and  Fuel  Company,  Ltd.  Rate  Sched- 
ule FPC  No.  2,  any  undue  burden  on  ulU- 
mate  consumers  of  natural  gas  which 
might  have  been  achieved  through  the 
Increased  rates  or  charges  proposed  to 
be  made  effective  by  Rate  Schedule  PPC 
No.  6  will  be  obviated; 

The  Commission  orders  that:  (A)  Em- 
pu'e  Gas  and  Fuel  Company,  Ltd.  be  and 
It  is  hereby  permitted  to  withdraw  its 
Rate  Schedule  FPC  No.  6  heretofore  filed 
with  the  Commission  on  September  23 
1940; 

(B)  The  order  of  suspension  con- 
tained In  the  Commission's  order  of 
October  22,  1940,  relating  to  Empire  Gas 
and  Fuel  Company,  Ltd..  Rate  Schedule 
FPC  No.  6,  be  and  it  is  hereby  vacated, 
and  the  public  hearing  concerning  the 
lawfulness  of  the  rates  and  charges  con- 
tained therein  be  and  it  is  hereby  dis- 
pensed with  and  canceled; 

(C)  Empire  Gas  and  Fuel  Company 
Ltd^  Supplement  No.  1  to  Rate  Schedule 
PPC  No.  2  be  and  It  Is  hereby  aUowed 
to  take  effect  as  of  October  1,  1940; 

(D)  Said  supplemental  rate  schedule 
shall  be  deemed  to  have  been  filed  and 
published  in  compliance  with  the  Nat- 
ural Gas  Act; 

(E)  Nothing  contained  in  this  order 
shaU  be  construed  as  a  waiver  of  the 
requirements  of  Section  7  (b)  of  the  Nat- 
ural Gas  Act;  nor  shall  it  be  construed 
as  constituting  approval  by  this  Com- 
mission of  any  rate,  provision,  or 
condition  contained  in  the  contract  re- 
ferred to  herein. 

By  the  Commission. 

[SEAL]  Leon  M,  Fuquay, 

Secretary. 

(P.  R.  Doc.  40-4924;  Piled.  November  16  1940- 
9:39  a.  m.J 


FEDERAL  TRADE  COMMISSION. 

(Docket  No.  4161 J 
In  the  Matter  of  Max  Cohen,  an  Indi- 
vidual, l^DiNc  AS  United  Sales  Com- 
pany. United  Art  Display  and  Sales 
Company.  Art  Display  Company, 
United  Art  Display  Company,  and 
United  Display  Company 

order    appointing    trial    examiner    and 

FIXING     TIME     AND     PLACE     FOR     TAKING 
TESTIMONY 


At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  office  in 
the  City  of  Washington,  D.  c,  on  the 
14th  day  of  November.  A.  D.  1940. 
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This  matter  being  at  Issue  and  res  ly 
lor  the  taking  of  testimony,  and  i«  r- 
suant  to  authority  vested  In  the  Fede  *1 
Trade  Commission,  under  an  Act  of  Ct  ti- 
gress (38  Stat.  717:  15  UJB.C.A.,  Sect  on 
41). 

It  is  ordered.  That  Randolph  Prest  m, 
a  Trial  Examiner  <rf  this  Commission,  be 
and  he  hereby  is  designated  and  i  p- 
pointed  to  take  testimony  and  recc  ve 
evidence  In  this  proceeding  and  to  ,;  :r- 
form  all  other  duties  authorised  by  li  w; 

It  is  further  ordered.  That  the  tak  ng 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  November  27,  1940.  at  en 
o'clock  in  the  forenoon  of  that  day  i  "a- 
clflc  standard  Ume).  in  Room  542.  P  id- 
eral  OfBce  Building.  San  Francisco.  C  Ji- 
fomia. 

Upon  completion  of  testimony  for  ,he 
Federal  Trade  Commission,  the  Trial  ]  !x 
aminer  is  directed  to  proceed  immedii  te 
ly  to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  T  lal 
Examiner  will  then  close  the  case  ind 
make  his  report  upon  the  evidence. 

By  the  Commission. 

[SEAL]  OnS  B.  JOHHSOV, 

Secrettujf. 

IP  R.  Doc.  40-4955:  Piled.  November  18.  1^: 
11:13  a.  m.| 


Iner  will  then  close  the  case  and  make 
his  report  upon  the  evidence. 
By  direction  of  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

IP  R.  Doc.  40-4954;  Piled,  November  18,  1940; 
11:13  a.  m.] 


(Docket  No.  4076] 


In  the  Matter  or  Locah-Cache  Knitting 
Mills,  a  Corporation 


the 


ORDER  AFPOINTING  TRIAL  KXAMINXR  AM0ta- 
IKC  TIME  AND  PLACE  TOm  TAKINO  nfen- 
MONT 

At  a  regular  session  of  the  Pec  eral 
Trade  Commission,  held  at  its  offlcf  in 
the  City  of  Washington,  D.  C.  on 
15th  day  of  November,  A.  D.  1940. 

This  matter  being  at  issue  and  rfctdy 
for  the  taking  of  testimony,  and  pv  rsu- 
ant  to  authority  vested  in  the  Fw  eral 
Trade  Commission,  tmder  an  Act  of  ( !on 
gress  (38  SUt.  717;  15  VJB.CA.,  Section 
41). 

It  is  ordered.  That  Randolph  Prejton, 
a  trial  examiner  of  this  Commissioi  .  be 
and  he  hereby  is  designated  and  ap 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to 
form  all  other  duties  authorised  by 

It  is  further  ordered.  That  the  tiking 
of  testimony  in  this  proceeding  begl  i  on 
Friday,  December  8.  1940.  at  one  o'  lock 
in  the  afternoon  of  that  day  (Mou  ttain 
Standard  Time  in  Court  Room  If).  6. 
County  Court  House,  Logan,  Utah. 

Upon  completion  of  testimony  f  o^  the 
^deral  Trade  Commissicm.  the  trif  ex- 
aminer is  directed  to  proceed  Immed  itely 
to  take  testimony  and  evidence  cs  be- 
half of  the  respondent    Ttua  trial  e  uan 


[Docket  No.  4208) 

Ik  THE  Matter  or  W.  S.  McClymonds  and 
O.  L.  McClymonds,  Individuals  Doing 
Business  as  Oxol  Laboratories 

ORDER  APPOWTINC  TRIAL  EXAMINER  AND  FIX- 
ING TIME  AND  PLACE  FOR  TAKING  TESTI- 
MONT 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflace  in 
the  City  of  Washington,  D.  C.  on  the  15th 
day  of  November,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717:  15  UJ3.C.A..  Section  41). 

It  is  ordered.  That  Randolph  Preston, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday,  December  13.  1940,  at  ten  o'clock 
in  the  forenoon  of  that  day  (Mountain 
Standard  Time)  in  Room  322.  Post  Office 
Building,  Denver.  Colorado. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial 
examiner  Is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial 
examiner  will  then  close  the  case  and 
m&ke  his  report  upon  the  evidence. 
By  direction  of  the  Commission. 


Congress  (38  Stat.  717:  15  U.S.CA.,  Sec- 
tion 41) 

It  is  ordered.  That  Randolph  Preston, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive  evi- 
dence in  this  proceeding  and  to  perform 
all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  bfg  i:  on 
Monday.  December  16.  1940,  at  ten 
o'clock  in  the  forenoon  of  that  day 
(Mountain  Standard  Time)  in  Room  322, 
Post  Office  Building.  Denver,  Colorado. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex- 
aminer Is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial  ex- 
aminer will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  direction  of  the  Commission. 

[SEAL]  Otis  B.  Johnson. 

Secretary. 

IP  R.  Doc.  40-4957;  Filed,  November  18.  1940; 
11:13  a.  m.| 


[SEAL] 


Ons  B.  Johnson, 
Secretary. 


XT- 

aw; 


[P  B.  Doc.  40-4956;  Piled.  November  18.  1940; 
11:13  a.  m.) 


[Docket  No.  4327] 


In  the  Matter  op  Clara  Stanton,  an 
Individual,  Trading  as  Clara  Stanton, 
Druggist  to  Women 

OROXR  APPOINTIHO  TRIAL  EXAMINER  AND 
FIXIMG  TIME  AND  PLACE  FOR  TAKING 
TKSTIMONT 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
15th  day  of  November,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade   Commission,   under   an   Act   of 


(Docket  No.  4364] 
In  THE  Matter  of  Edwin  L.  Leisenrikc, 
AN  Individual  Trading  as  U.  S.  Drug 
AND  Sales  Company.  U.  S.  Drug  Labo- 
ratories, AND  U.  S.  Drug  Company,  am 
Gordon  Leisenring,  an  Individual 

ORDER  appointing  TRIAL  EXAMINER  AND  FIX- 
ING TIME  AND  PLACE  FOR  TAKING  TESTI- 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
15th  day  of  November.  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  UJS.C-A.,  Section  41). 

It  is  ordered.  That  Randolph  Preston, 
a  trial  examiner  of  this  Commisi^ion,  be 
and  he  hereby  is  designated  and  ^- 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  December  19,  1940.  at  Un 
o'clock  in  the  forenoon  of  that  dw 
(MounUin  Standard  Time)  in  Rcom  322, 
Post  Office  Building.  Denver.  Colorado. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Cc«nmission,  the  trial  ex- 
aminer is  directed  to  proceed  iinmedi- 
ately  to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  tnal  ex- 
aminer wiU  then  close  the  case  and  mm 
his  report  upon  the  evidence. 
By  direction  of  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary- 

tP  R.  Doc.  40-4958;  Piled.  November  18,  19*". 
11:14  a.  m.] 


SECURITIES  AND  EXCHANGE  COM 

MISSION. 

[FDe  No.  60-16] 

Iw  THE  Matter  of  P.  M.  Chandler, 
Chandler  L  Company,  Inc.,  P.  M. 
Chandler  k  Co,  Inc.,  Securities  Cor- 
poration, Obmeral,  Burr  L  Company, 
Inc.,  TRaodbus  Rich,  as  Trustee  for' 
Marie  Louxsk  Chandler,  Arthur  Bay- 
ard Chandler,  Eleanor  Anne  Chandler 
and  Mrs.  Marix  L  Chandler.  Brandy- 
wine  Farms  Corp(»ation,  Carroll  E. 
Gray,  Mrs.  Marie  L.  Chandler,  Ralph 
P.  BuELL,  as  Successor  Trustee  for 
Mrs.  Marie  L.  Chandler,  Harry  Wil- 
LUMS,  Jr..  and  Ralph  P.  Buell,  re 

SPONDENTS 
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tion  18  (c)  of  said  Aet  and  to  a  tdal 
examiner  under  the  CommiasioD's  Roles 
of  Practice. 
By  the  Commission. 

[SEAL]  FRANCm  P.  BRA880I. 

Secretvy, 


(P.  R.  Doc.  40--4S35;  FDed,  November  Id,  1940: 
11:31  ».  m.j  ^         ' 


ORDER  POSTPONING  HEARING  UNDER  SECTION 
2  (a)  (T)  (B)  OF  THE  PUBUC  UTILITY 
HOLDING  COMPANY  ACT  OF  193S 

At  a  regular  session  of  the  Securities 
and  Exchange  Commisdon,  held  at  Its 
ofBce  in  the  City  of  Washington.  D.  C, 
on  the  15th  day  of  November,  A.  D.  1940. 
The  Commission  having  ordered  on 
the  30th  day  of  October,  1940,  that  a 
hearing '  be  held  at  the  office  of  the  Se- 
curities and  Exchange  Commission,  1778 
Pennsylvania  Avenue,  NW..  Washington, 
D.  C,  at  10:00  a.  m..  on  the  4th  day  of 
December,   1940,  to  determine  whether 
the  above-named   Respondents   or   any 
one  or  more  of  them  directly  or  indi- 
rectly exercise  (either  alone  or  pursuant 
to  an    arrangement    or    understanding 
with  each  other  or  with  one  or  more 
other  persons)  such  a  controlling  influ- 
ence over  the  management  or  policies  of 
International  Utilities  Corporation  as  to 
make  it  necessary  or  appropriate  in  the 
public  Interest  or  for  the  protection  of 
investors  or  consumers  that  the  above- 
named  Respondents  or  any  one  or  more 
of  them  be  subject  to  the  obligations, 
duties,  and  liabilities  Imposed  by  said  Act 
upon  holding  companies;  and 

The  Public  Utilities  Division  having 
requested  that  the  hearing  aforesaid  be 
postponed  to  the  iTth  day  of  December 
IMO.  at  10:00  a.  m. 

Jt  is  ordered.  That  the  request  of  the 
PubUc  Utilities  Division  be  and  the  same 
l»»eby  is  granted  and  that  the  hearing 
on  the  matter  aforesaid  be  held  at  the 
Jfflce  of  the  Securities  and  Exchange 
Commission,  1778  Pennsylvania  Avenue 
NW..  Washington,  D.  C,  at  10:00  a.  m. 
on  the  11th  day  of  December,  1940. 

ft  is  further  ordered.  That  Richard 
iownsend  or  any  other  officer  or  officers 
Of  the  Commission  designated  by  It  for 
wjat  purpose  shaU  preside  at  the  hearing 
■n  such  matter.  The  officer  so  desig- 
nated to  preside  at  such  hearing  is 
nereby  authorized  to  exercise  aU  powers 
?^^^^^dJo^the  Commission  under  See- 
's pr  4380. 
No.  225 5 


[PUe  Na  70-W6I 

In  THE  Matter  of  The  CcnfMONvmcALTH  b 
Southern  Corporation,  Tennessee 
Utilities  Cc«poration,  The  TteirsssEB 
Electric  Power  Company 

NOTICE  REGARDING  FILING  SUBJECT  TO  RULE 
U-8 

At  a  regular  session  of  the  SecuritieB 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Wasiilngton,  D.  C, 
on  the  15th  day  of  November,  A.  D.  1940^ 

Notice  Is  hereby  given  that  a  declara- 
tion or  application  (or  both),  has  been 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  by  the  above  named  party  or 
parties;  and 

Notice  Is  further  given  that  any  Inter- 
ested person  may,  not  later  than  Decem- 
ber 5,  1940  at  4:30  P.  M..  E.  S.  T..  or  1:00 
P.  M.,  E.  S.  T..  If  such  date  be  a  Satur- 
day, request  the  Commission  In  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  reasons  for  such  request  and 
the  nature  of  his  Interest,  or  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.    At  any 
time  thereafter  such  declaration  or  ap- 
plication, as  filed  or  as  amended,  may  be- 
come effective  or  may  be  granted,  as  pro- 
vided m  Rule  U-8  of  the  Rules  and  Reg- 
ulations promulgated   pursuant  to  said 
Act.     Any  such  request  should  be  ad- 
dressed:   Secretary,  Securities  and  Ex- 
change Commission,  Washington.  D.  C. 

All  Interested  persons  are  referred  to 
said  declaration  or  application,  which  is 
on  file  in  the  office  of  said  Commission, 
for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
below: 


the  outstanding  stock  of  Southern  Ten- 
nessee Power  Company  and  422.261.35 
shares  of  the  outstanding  425.000^hares 
of  common  stock  of  The  Tennessee  Elec- 
tric Power  Company  were  held  by  Tlie 
Commonwealth  ft  Southern  Corporation. 
AU  of  the  common  stock  of  Tennessee 
Utilities  Corporation  was  taken  by  TTie 
f  Commonwealth  ft  Southern  Corporation 
In  exchange  for  Its  ownership  of  the  com- 
mon stock  of  the  subsidiaries  whose  elec- 
tric properties  were  sold.    At  that  time 
also.  The  Tennessee  Hectric  Power  Com- 
pany was  dissolved,  a  partial  distribution 
made  to  Its  stockholders,  and  the  re- 
maining assets  conveyed  to  its  board  of 
directors  as  trustees  In  liquidation    Ten- 
nessee Utilities  Corporation  received  the 
electric  properties  to  be  sold  and  the 
minority  public  stockholders  $14.42  per 
shMw     This  latter  amount  was  subject 
to  further  adjustments  which  could  not 
be  calculated  at  thai  time.    After  tiie 
completion  of  these  transactions,  -me 
Tennessee  Electric  Power  Company  had 
no   electric  utility  assets  but   retained 
ownership  of  certiUn  non-utility  assets 
uJ^fS!?^  1«  now  sought  to  complete  ttie 
Uquldatlon   of   ITie   Tennessee    Electric 
Power  Company  by  transferring  its  re- 
maining assets  to  Its  Immediate  parent 
company.   Tennessee   Utilities  Corpora- 
tion, accompanied  by  a  distribution  in 
cash  to  ttie  minority  stockholders  of  The 
Tennessee     Electilc     Power     Company 

fJ^'T  f,^^**^^y  "  ^  proposed  to  take 
the  following  steps:  ^^ 


This    application    seeks    approval    to 
complete  the  liquidation  of  The  Tennes- 
see Electric  Power  Company  which  arises 
from  various  transactions  taking  place  in 
1939  and  certain  phases  of  which  were 
approved  in  proceedings  before  this  Com- 
mission, In  the  Matter  of  The  Common- 
wealth <fr  Southern  Corporation,  et  al 
File  No.  43-202,  Holding  Company  Act 
Release  No.   1682.    At   that  time,  The 
Commonwealth  L  Southern  Corporation 
organized  a  new  corporation,  Tennessee 
Utilities  Corporation,  for  the  purpose  of 
facilitating  the  transfer  of  the  electric 
properties    of    two    of   Its    subsidiaries, 
namely  The   Tennessee  Electric  Power 
Company  and  Southern  Tennessee  Power 
Company  to  the  Tennessee  Valley  Au- 
thority and  other  public  bodies.    All  of 


./no   '^^  ^'^^  *  *=®^  distilbution  of 
J1.08  per  share  to  the  minority  stock- 

Sh^h/  Z^'^i  ^  *^"^  ^^  previous 
,«sh  distribution  of  $14.42  per  share  to 
the  amount  of  cash  actually  received  by 
Tennessee  Utilities  Corporation  in  con- 
nection with  Uie  sale  of  the  electilc 
properties,  plus  net  income  derived  from 
operation  of  the  property  for  a  certain 
period. 

*«??  ^°  ™^®  *  *^*^  distribution  of 
$9.04  plus  per  share  to  the  minority 
stockholders.  This  amount  Is  largely 
based  on  an  appraisal  by  Messrs.  Jackson 
and  Moreland  of  the  property  and  secur- 
ities of  The  Tennessee  Electric  Power 
Company  to  be  transferred  to  Tennessee 
Utilities  Corporation. 

(3)  To  reduce  the  capital  stock  of 
Tennessee  Utilities  Corporation  to  give 
effect  to  the  transfer  of  the  properties 
mentioned  above  at  their  appraisal  value 
plus  other  adjustments.  As  a  result  of 
such  reduction  Tlie  Commonwealth  & 
Southern  Corporation  wIU  receive  ap- 
proximately $6,720,000  in  cash  and  U  S 
Government  securities. 

(4)  The  minority  stockholders  of  The 
Tennessee  Electric  Power  Company  will 
be  givMi  the  xigtit  to  purchase  pro  rata 
at  par  outstanding  capital  stock  of  Tten- 
nessee  Utilities  Corporation. 

(5)  Certain  accounting  entries  will  be 
impressed  on  the  books  of  The  Common- 
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wealth  k  Southern  Oorpormtloa  asa 
flult  at  tbe  mbo¥e  traanctlom.  such 
tries  to  be  given  In  an  amendment  to 
aiTTrVf  ***** 

Arpii.H«t  ti>«  dartmatad  aa  appltrafcr 
tlie  following  aeetlons^the  Act  aid 
mks  promulgated  ttienander:  Beetk  ds 
9  (A).  10  and  13  (e)  and  Ridea  U-ia^-l 
and  U-iao-3. 

By  the  COmmleaion. 

[nuLl  PtAwaa  F 

Seeretart 


IF  R.  Doe.  40-4062;  FUad,  Ilo»«mber  18. 
*  11:58  ».m.] 


UIO; 


IFUe  WO.  Sl-an 

Ik  ths  UATtam  or  VncnnA  Pubu 
SnncB  CoMTAinr 

iNjincB  or  un  oaan  roa 

At  a  regular  aesiion  of  the  Securlfaes 

'   ""     '  its 
C 


a 
of 
(kct 

(a) 
the 


and  Exchange  CommlwWi  held  at 
office  in  the  City  of  Wadilngtan.  D. 
on  the  18th  day  at  November.  A.  D.  1  40 

Virginia  Public  Service  Oompani 
suteidlaTy  of  Southeastern  Electric  tnd 
Qm  Company,  a  rcglstcved  holding  o  m- 
pany.  hat  duly  fQed  with  this  Comi  tis- 
aion  an  application  for  evemptinn  •  i  -^ 
holding  company  from  the  provbdcHi 
the  PubUc  Utility  Holding  Company 

of  1935:  ^      , 

Applicant  has  designated  Section  3 
(2)  of  the  said  Act  as  applicaUe  to 
requested  exemption: 

It  is  ordered,  Tliat  a  hearing  on  i  ich 
matter  under  the  andicaUe  provlsons 
of  said  Act  and  the  rules  of  the  C  »m 
mission  thereunder  be  held  on  Decen  ber 
6th.  1040.  at  10  o'clock  in  the  forei^oon 
of  that  day.  at  the  Securities  and 
change  Building.  1778  Pennsylvania 
nue  NW..  Washington.  D.  C.    On  s  ach 
day  the  hearing-room  clerk  In  room   102 
will  advise  as  to  the  room  where  fich 
hearing  will  be  heUL 

It  is  turther  ordered.  That  Chark  b  S. 
Loblngler.  or  any  other  oOoer  or  ofl  uers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  heai  tags 
in  such  matter.  The  ollloer  so  design  ited 
*  to  preside  at  any  such  hearing  Is  he  :<diy 
authorised  to  exercise  an  powers  gra  ited 
to  the  CommlsBion  under  Section  II  (e) 
of  said  Act  and  to  a  trial  examiner  u  ider 
the  conmlflsion's  Rules  of  Practlc  s  to 
continue  at  postpcme  said  hearing  rom 
time  to  time. 

Notice  (rf  such  hearing  is  hereby  f  Iven 
to  snch  applicant  and  te>  any  other  p<raon 
whose  participation  in  sndi  praoei  lUng 
may  be  in  the  pubUe  mtaest  or  f  oi  the 
protecticA  of  Investora  or  consmnffn  . 
Is  requested  that  any  person  destrii  g  to 
be  heard  or  to  be  admitted  as  a  par  y  to 
such  proceeding  shall  file  a  notice  to  that 


effect  with  the  CommiaBion  on  or  before 
November  SOth.  IMO. 
-Qg  the  Commission. 

[BSAL]  nUNCnS  P.  BSASSOa. 

Secretnry. 

IP  R.  Doc.  40-48C4:  FUed,  November  18.  1040: 
'  11:88  a.  m.] 


tween  Lexington  Water  Power  Company 
and  Guaranty  Trust  Company  of  New 
Tcurk  as  trustee. 
By  the  Commission. 

[SBAL]  FkilNCIB  P.  BBASSOR, 

Secretary. 

[P.  R.  Doe.  40-4083:  PUed.  November  18.  1940; 
11:68  a.  m-l 


iPtta  Na  70-107) 

IM  TBI  MAXTSB  or  SOOTHXASTSBll  E^.BCTB1C 
AMD  OAS  COMPAHY 

iRyncB  lasiisinite  rawo  subjsct  to 

■VLIXF-a 

At  a  regular  session  cA  the  Securities 
and  Exchange  Commission  held  at  its 
oOoe  In  the  City  of  Washington.  D.  C 
on  the  18th  day  of  November.  A.  D.  1940. 
Notice  Is  hereby  given  that  a  dedara- 
tion  has  been  filed  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1035  by  the  above  named 
party;  and 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  De- 
cember 5,  1940.  at  4:30  P.  M.,  E.  8.  T.. 
request  the  Commission  in  writing  tliat  a 
heariiw  be  hdd  on  such  matter,  stating 
the  reasons  for  such  request  and  the  na- 
ture of  his  interest,  or  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hea^ng  thereon.  At  any  time 
thereafter,  such  declaration,  as  filed  or 
as  amended,  may  become  effective,  as 
provided  in  Rule  D-B  of  the  rules  and 
regulations  promulgated  pursuant  to  said 
Act.  Any  such  request  diould  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission.  Washington.  D.  C. 

AU  interested  persons  are  referred  to 
said  declaration,  which  is  on  file  in  the 
offloe  of  said  Commission,  for  a  state- 
ment of  the  transactions  therein  pro- 
posed, which. are  summarized  below: 

Tills  transaction  covers  the  donation 
by  Southeastern  Electric  and  Qas  Com- 
pany, a  registered  holding  company,  to 
its  subsidiary,  Lexington  Water  Power 
Company,  of  $110,000  isincipal  amount 
of  the  5%  First  Mortgage  Bonds,  Series 
due  1968  and  $125,000  principal  amount 
of  5%%  Convertible  Sinking  Fund 
Debentures  due  1953  of  Lexington  Water 
Power  Company,  with  July  1,  1941  and 
subsequent   coupons   attached   in   each 

case. 

The  above  securities  when  acquired  by 
Lexington  Water  Power  Company  will  be 
OKd  tor  the  purpose  of  meeting  sinking 
fund  payments  due  January  1. 1941  pur- 
suant to  the  prorisions  of  the  Mortgage 
and  Deed  of  Ttust  dated  JanuarjK^.  1928. 
between  Tipxington  Water  Power 
pany  and  The  Chase  National  Bank  of 
the  City  of  New  Y(Hk  as  trustee,  and 
suant  to  the  provisions  of  Debenture 
Agreement  dated  January  1.  1928  be- 


[PUe  Wo.  70-103] 

In  thx  Mattxb  or  Cbicaco  Sotjth  Shori 

Alio  Sooth  Bsm  Raujioai) 

Koncs  KKGAsnnNi  nuwQ  sobjsct  to 

KULI    U-S 

At  a  regular  sesrion  of  the  Securities 
Rn^  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  18th  day  of  November.  A.  D.  1940. 

Notice  is  hereby  given  that  a  declara- 
tion has  been  fUed  with  this  Commissicffl 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  by  Chicago  Soutb 
Shore  and  South  Bend  Railroad,  a  sub- 
sidiary of  Clarence  A.  Southerland  and 
Jay  Samuel  Harit,  Trustees  of  the  Estate 
of  M'<<^*n<^  Utilities  Company,  a  regis- 
tered holding  company ;  and 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Novem- 
ber 30. 1940  at  4:30  P.  M..  E.  S.  T..  or  1.00 
P.  M..  E.  S.  T..  if  such  date  be  a  Saturday, 
request  the  Commission  in  writing  that 
a  bearing  be  held  on  such  matter,  stating 
the  reasons  for  such  request  and  the  na- 
ture of  his  interest,  or  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  At  any  time 
thereafter  such  declaration,  as  filed  (ff 
as  amended,  may  become  effective  or  may 
be  granted,  as  provided  in  Rule  U-8  of  the 
Rules  and  Regulations  promulgated  pur- 
suant to  said  Act.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Elxchange  Commission.  Wash- 
ington. D.  C. 

All  Interested  persons  are  referred  to 
said  declaration,  which  is  on  file  in  the 
office  of  said  Commission,  for  a  state- 
ment of  the  transactions  therein  pro- 
posed, which  are  summarized  below: 

Declarant  has  outstanding  $560,800 
principal  amount  of  its  Series  B,  3% 
First  Mortgage  25-year  Bonds,  dated 
January  1,  1938,  due  January  1,  1W3, 
and  proposes  to  purchase  such  bonds  for 
retirement  at  not  more  than  the  market 
price,  plus  the  accrued  interest,  or  the 

principal  amount  thereof,  plus  accured 

interest,  whichever  is  the  lesser  at  the 
<rf  the  purchase.    The  bonds  when 
win  be  cancelled  and  retired. 
ByHhe  Commission. 

[s^]  Frahcis  p.  Brassor, 

Secretarv. 

"ipTil  Doc.  40-4061;  PUed,  November  18,  iW; 
U:58  a.  m.] 
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Washington,  Wednesday,  November  20,  1940 


The  President 


EXECUTIVE  ORDER 

Ordering  Certain  Units  and  Members  of 
THE  National  Quaro  or  the  United 
States  Into  the  Active  Military 
Service  or  the  United  States 

By  virtue  of  the  authority  conferred 
upon  me  by  Public  Resolution  No.  96. 
76th  Congress,  approved  August  27,  1940, 
and  the  National  Defense  Act  of  Jime  3. 
1916.  as  amended  (39  Stat.  166).  and 
as  Commander-in-Chief  of  the  Army  and 
Navy  of  the  United  States.  I  hereby  M-der 
into  the  active  military  service  of  the 
United  States,  effective  on  the  dates  re- 
spectively indicated  below,  the  following 
units  and  members  of  the  National 
Guard  of  the  United  States  to  serve  in 
the  active  military  service  of  the  United 
States  for  a  period  of  twelve  consecutive 
months,  unless- sooner  relieved: 

units 

Effective  November  18.  1940.  all  fed- 
erally recognized  elements  of  the  56th 
Cavalry  Brigade. 

Effective  November  25.  1940,  sUl  fed- 
erally recognized  elements  of: 

31st  Division 
36th  Division 

192d  Tank  Battalion 

106th  Cavahr 

128th  Field  ArtiUery 

147th  Field  Artillery 

214th  Coast  Artillery  (AA) 

102d  Radio  Intelligence  Company 

101st  Observation  Squadron 

152d  Observation  Squadron 

106th  Observation  Squadron 

11 1th  Observation  Squadron 

112th  Observation  Squadron  * 

MBIIBERS 

All  members,  both  active  and  inactive, 
of  the  urUts  listed  above. 

All  persons  so  ordered  Into  the  active 
nalitary  service  of  the  United  States  are, 
from  the  effective  dates  indicated  above. 
feUeved  from  duty  in  the  National  Guard 
<*  their  respective  States  so  long  as  they 


shall  remain  in  the  active  military  serv- 
ice of  the  United  States,  and  during  such 
time  shall  be  subject  to  such  laws  and 
regulations  for  the  government  of  the 
Army  of  the  United  States  as  may  be 
applicable  to  members  of  the  Army 
whose  permanent  retention  in  the  active 
military  service  is  not  contemplated  by 
law. 

Commissioned  officers  and  warrant  of- 
ficers app(Hnted  in  the  National  Ouard 
of  the  United  States  and  commissioned 
or  holding  warrants  in  the  Army  of  the 
United  States,  and  aflfected  by  this  order, 
are  hereby  ordered  to  active  duty  under 
such  appointments  and  commissions  or 
warrants. 

Each  officer  and  warrant  officer  of  the 
National  Guard,  appointed  in  the  Na- 
tional Guard,  who  shall  have  been  fed- 
erally recognized  or  examined  and  foimd 
qualified  for  federal  recognition,  and 
shall  have  been  assigned  to  a  unit  ordered 
to  active  duty  under  this  order  prior  to 
the  effective  date  of  induction  of  such 
unit,  who  does  not  hold  an  appointment 
in  the  National  Guard  of  the  United 
States  in  the  same  grade  and  arm  or 
service  in  which  he  has  been  most  re- 
cently federally  recognized  or  has  been 
most  recently  examined  and  foimd  quali- 
fied for  federal  recognition,  is  hereby  ten- 
dered appointment  in  the  National  Ouard 
of  the  United  States  in  the  same  grade 
and  arm  or  service  in  which  he  shall  have 
been  most  recently  federally  recognized 
or  examined  and  found  qualified  for  fed- 
eral recognition. 

Each  warrant  officer  and  enlisted  man 
of  the  National  Guard,  assigned  to  a  unit 
ordered  to  active  duty  under  this  Order, 
who  shall  have  been  examined  and  foUnd 
qualified  for  appointment  as  an  officer 
in  the  National  Guard  of  the  United 
States,  under  the  provisions  of  Section 
111.  National  Defense  Act,  as  amended, 
and  who  shall  not  have  been  appointed 
in  the  National  Ouard  of  the  United 
States  in  the  grade  for  which  examined 
and  found  qualified  prior  to  the  effective 
date  of  induction  of  his  unit,  is  hereby 
tendered  appointment  in  the  National 
Guard  of  the  United  States  and  commis- 
sion in  the  Army  of  the  United  States,  in 
the  same  grade  and  arm  or  service  for 
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which  he  shall  have  been  so  examined 
and  found  qualified. 

Each  warrant  officer  and  enlisted  man 
of  the  National  Guard  who  holds  ap- 
pointment as  an  officer  in  the  National 
Guard  of  the  United  States  and  a  com- 
mission in  the  Army  of  the  United  States. 
or  who  is  tendered  such  appointment  and 
commission  by  the  terms  of  this  Order, 
and  who  is  assigned  to  a  unit  ordered  to 
active  duty  under  this  Order  prior  to  the 
effective  date  of  induction  of  such  unit, 
is  hereby  ordered  to  active  military  serv- 
ice as  a  commissioned  officer  of  the  Army 
of  the  United  States  under  that  appoint- 
ment and  commission. 

Franklin  D  Roosevelt 

The  White  House, 

November  16.  1940. 

[No.  8594] 

IF  R.  Doc.  40-4983;  Filed,  November  19,  1940; 
11:52  a.  m.) 


1.  The  several  grades  and  the  maxi- 
mum number  of  enlisted  men  therein 
shall  be  as  follows : 

Number 

iBt  Grade — Master  Sergeants 7  894 

2nd  Grade — 1st  Sergeants  and  Tech- 
nical Sergeants 20,914 

3rd  Grade — Staff  Sergeants 37.768 

4th  Grade — Sergeants 83.615 

5th  Grade — Corporals 95.033 

eth  Grade — ^Privates,  1st  Class 304,397 

7th  Grade — Privates,  the  number  of 
whom  win  be  such  that  when 
added  to  the  number  of  enlisted 
men  above  Grade  Seven  and  to  the 
authorized  number  of  flying  cadets 
the  total  win  not  exceed  the  en- 
listed pay  strength  of  the  Army 
appropriated  for  by  the  "Military 
Appropriation  Act,  1941",  approved 
June  13,  1940.  the  "First  Supple- 
mental National  Defense  Appropri- 
ation Act",  approved  Jixne  26,  1940, 
and  the  "Third  Supplemental  Na- 
tional £>efense  Appropriation  Act", 
approved  October  8,  1940. 

2.  Specialists  rating  and  the  maximum 
number  of  enlisted  men  therein  shall  be 
as  follows: 

Number 

1st  Class. 7.180 

2nd  Class— .._  11.146 

3rd  Class : 36.421 

4th  Class 66.503 

5th  Class 55.568 

©th   Class 150.203 

Franklin  D  Roosevelt 

The  White  House. 

November  18. 1940. 

[No.  85951 

[P.  R.  Doc.  40-4984;  Piled.  November  19,  1940; 
11:52  a.  m.l 


EXECUTIVE  ORDER 

Amendment  or  Executive  Order  No.  8502 
or  AuGTOT  3,  1940,  Prescribing  Regit- 
LATioNS  Governing  the  Grades  and 
Ratings  or  EInusted  Men  or  the  Reg- 
uuui  Army  roR  the  Fiscal  Year  1941 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  Act  of  June 
20,  1936,  49  Stat.  1554,  Executive  Order 
No.  8502  of  August  3,  1940,'  prescribing 
regulations  governing  the  grades  and 
ratings  of  enlisted  men  of  the  Regular 
Army  for  the  fiscal  year  1941,  is  hereby 
amended  so  that,  effective  November  18, 
1940  and  during  the  remainder  of  the 
fiscal  year  1941,  the  grades  and  ratings 
of  the  enlisted  men  of  the  Regular  Army 
shall  be  as  set  forth  herein  and  the 
number  of  enlisted  men  in  the  several 
grades  and  ratings,  including  selective- 
service  trainees  assigned  to  Regular  Army 
units,  shall  not  exceed  the  number  speci- 
fied herein : 


•  6  P.R.  2767. 


EXECUTIVE  ORDER 

Modifying  Executive  Order  No.  3825  or 
April  14,  1923,  and  Setting  Apart  Cer- 
tain Lands  roR  Aviation  Field  Pur- 
poses 

ALASKA 

By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  act  of 
March  12,  1914,  38  Stat.  305,  307  (U.S.C. 
title  48,  sec.  303) ,  and  the  act  of  June  25. 
1910,  36  Stat.  847  (UJ5.C.,  title  43,  sec. 
141) ,  as  amended  by  the  act  of  August  24, 
1912,  37  Stat.  497  (U.S.C,  title  43,  sec. 
142) ,  it  is  ordered  as  follows: 

Section  1.  Executive  Order  No.  3825 
of  April  14,  1923,  withdrawing  and  re- 
serving certain  lands  in  Alaska  for  town- 
site  purposes,  is  hereby  modified  to  the 
extent,  and  only  to  the  extent,  necessary 
to  permit  the  Department  of  Commerce 
to  use  the  following-described  townsite 
lots  for  aviation-field  purposes: 

Acreage  Addition  to  Nenana  Tovmsite 

Blocks  87,  88,  95,  96.  97.  98.  101.  102. 
104,  105,  and  106,  U.  S.  Survey  No.  1503, 
198.09  acres. 

Section  2.  The  following-described 
tract  of  public  land  adjoining  the  afore- 
said townsite  lots  is  hereby  reserved  and 


set  apart  for  the  use  described  in  section 
1  hereof: 

Fairbanks  Meridian 

T.  4  a,  B.  8  W..  aec.  25,  WV^NW»4.  80 
acres. 

Sscnoar  3.  This  order  shall  remain  in 
force  until  revoked  by  the  President  or 
by  act  of  Ccmgress. 

nuuncLiN  D  Roosevelt 
The  Wbztb  House. 

November  18.  1940. 

[No.  85961 

[F.  B.  Doc.  40-i985:  PUed.  November  19,  1940; 
11:52  a.  m.] 


lows:  Beginning  at  a  point  at  Latitude 
57''47'0"  north.  Longitude  152*'26'30" 
west,  thence. 


EXECUTIVE  ORDER 
Estabusehiko  Sitka  Naval  Airspace  Res- 

ERVATIOf    and    KODIAK    NaVAL    AIRSPACE 

RcsERTAnoir 

ALASKA 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  s^ion  4  of  the  Air 
Commerce  Act  approved  May  20, 1926  (44 
Stat.  568,  570,  U5.C..  UUe  49,  sec.  174) , 
the  air-spaces  over  the  hereinafter- 
described  areas  in  the  Territory  of  Alaska 
and  over  the  territorial  waters  within  the 
three-mile  limits  adjacent  thereto  are 
herein  set  apart  and  reserved  as  naval 
airspace  reservaUoos,  for  purposes  of  the 
national  defense  and  other  governmental 
purposes;  such  reservations  to  be  known 
as  "Sitka  Naval  Airspace  Reservation" 
and  "Kodlak  Naval  Airspace  Reserva- 
tion", respectively. 

Sitka  Naval  Airspace  Reservation 

All  of  Joponski  Island  situated  imme- 
diately west  of  the  City  of  Sitka,  Alaska, 
and  that  part  of  Sitka  Bay  lying  south  of 
Japonski  Island  and  west  of  the  main 
channel  described  by  metes  and  bounds 
as  follows:  Beginning  at  the  southeast 
point  of  Japonski  Island  at  angle  point 
No  7  of  the  meanders  of  the  U.  S.  Survey 
No.    1496;    thence    east    approximately 
12.00  chains  to  the  center  of  the  main 
channel;  thence  south  45°  east  along  the 
main     channel     approximately     20.00 
chains;  thence  south  45°  west  approxi- 
mately 9.00  chains  to  the  southeastern 
point  of  Aleutski  Island;  thence  south 
79°  west  approximately  40.00  chains  to 
the  southern  point  of  Prult  Island ;  thence 
north    60*     west    approximately    50.00 
chains  to  the  southwestern  point  of  Ja- 
ponski Island  at  angle  point  No.  35  of 
the  U.  S.  Survey  No.  1496;  thence  east- 
erly with  the  meanders  of  Japonski  Is- 
land to  the  point  of  beginning  including 
Charcoal,  Aleutski,  Harbor,  Alice,  Love, 
Pruit  Islands,  and  a  number  of  smaller 
unnamed  islands,  and  containing  a  total 
land  and  water  area  of  approximately 
195  acres,  being  the  same  area  described 
in  Executive  Order  No.  8216,  dated  July 
25,  1939. 


W  to  Lat.  57°47'0"  N,  Long. 
152°36'0"W 

S  to  Lat.  57°44'30"  N.  .  Long. 
152  36'0"  W 

SW  to  Lat.  57*42'0"  N,  Long. 
152°38'0"  W 

S  to  Lat.  57°39'30"  N,  Long. 
152°38'0"  W 

E  to  Lat.  57°39'30"  N.  Long. 
152°30'0"  W 

NE  to  Lat.  57'42'0"  N,  Long. 
152°26'0"  W 

N      to      Lat.    57°44'0"      N,      Long 
152''26'0"  W 

NW  to  Lat.  57°47'0"  N.  Long 
152°26'30"  W 

to  the  point  of  beginning,  being  the  same 
area  described  in  Executive  Order  No. 
8278,  dated  October  28,  1939. 

At  no  time  shall  any  aircraft,  other 
than  public  aircraft  of  the  United  States, 
be  navigated  into,  within,  or  through 
Sitka  Naval  Airspace  Reservation  or 
Kodiak  Naval  Airspace  Reservation,  un- 
less authorized  by  the  Secretary  of  the 
Navy. 

The  provisions  of  the  preceding  para- 
graph shall  be  enforced  by  the  Secretary 
of  the  Navy,  with  the  cooperation  of  the 
local  law  enforcement  officers  of  the 
United  States  and  of  the  Territory  of 
Alaska,  and  the  Secretary  of  the  Navy 
is  hereby  authorized  to  prescribe  such 
regulations  as  may  be  necessary  to  carry 
out  such  provisions. 

Any  person  who  shall  vl(date  any  of 
the  provisions  of  this  order  rating  to 
Sitka  Naval  Airspace  Reservation  and 
Kodiak  Naval  Airspace  Reservation  will 
be  subject  to  the  penalties  prescribed 
by  the  Civil  Aeronautics  Act  of  1938 
(52  Stat.  973). 

This  order  shall  take  effect  ninety 
days  after  the  date  hereof. 

FRANKLIN  D  Roosevelt 
The  White  House, 

November  18,  1940. 


served,  subject  to  valid  existing  ri^ts,  for 
the  use  of  the  Department  of  the  Interior 
as  administrative  sites  for  the  Cabeza 
Prieta  Game  Range  and  the  Kofa  Game 
Range: 

GtZa  and  Salt  River  Meridian 

T.  12  S.,  B.  6  W..  aec.  15.  NE«4NW%; 
T.  4  N,  B.  19  W..  aec.  29,  NB>4NE%. 

Section  2.  The  reservation  made  by 
this  order  supersedes  so  far  as  any  of  the 
above-described  lands  are  affected  the 
temporary  withdrawal  for  classification 
and  other  purposes  made  l^  Executive 
Order  No.  6910  of  November  26,  1934,  as 
amended. 

F^NKLiN  D  Roosevelt 

THE  White  Hoxtsb, 

November  18, 1940. 

TNo.  8598] 

[P.  B.  Doc.  40-4987;  PUed,  November  19,  1940; 
11:53  a.  m.] 


[No.   8597] 

(P.  B.  Doc.  40-4986;  PUed,  November  19   1940- 
11:53  ».  m.]  '  • 


Kodiak  Naval  Airspace  Reservation 

The  eastern  portion  of  Kodiak  Island 
described  by  metes  and  bounds  as  fol- 


EXECUTIVE  ORDER 

Reserving  Certain  Public  Lands  as  Ad- 
ministrative Sites  for  the  Cabeza 
Prieta  Game  Range  and  the  Kopa  Game 
Range 

ARIZONA 

By  virtue  of  the  authority  vested  In 
me  by  the  act  of  June  25,  1910,  c.  421,  36 
Stat.  847,  as  amended  by  the  act  of  Au- 
gust 24,  1912,  c.  369,  37  Stat.  497,  it  is 
ordered  as  foUows: 


EXECUTIVE  ORDER 

Transterring  the  Use,  Possession,  and 
Control  or  Certain  Property  to  the 
Tennessee  Valley  Authority 

mississippi 

WHEREAS  certain  electric  transmis- 
sion facilities  and  substaticm  facilities 
constructed  by  the  War  Departmmt  for 
use  in  connection  with  the  construction 
of  the  Sardis  Dam  in  Pancrfa  County,  Mis- 
sissippi, are  no  longer  needed  by  the  War 
Department;  and 

WHEREAS  it  appears  that  the  use,  pos- 
session, and  control  of  the  said  facilities, 
and  certain  easements  and  rights-of-way 
necessary  to  the  use  thereof  or  incidental 
thereto,  are  needed  by  the  Tennessee  Val- 
ley Authority  for  its  purposes  as  stated 
in  the  Tennessee  Valley  Authority  Act  of 
1933  (48  Stat.  58) : 

NOW,  THEREFORE,  by  virtue  of  the 
authwity  vested  in  me  by  section  7  of  the 
Tennessee  Valley  Authority  Act  of  1933 
(48  Stat.  63) ,  it  is  ordered  as  follows: 


Section  1.  The  following-described 
public  lands,  in  Pima  and  Yuma  Counties, 
Arizona,  comprising  80  acres,  more  or 
less,  are  hereby  withdrawn  from  settle- 
ment, location,  sale,  or  entry,  and  re- 


1.  There  are  hereby  transferred  to  the 
Tennessee  Valley  Authority  the  use,  pos- 
session, and  amtrol  of  certain  electric 
transmission  facilities  in  Lafayette,  Pan- 
ola, and  Pontotoc  Counties,  Mississippi, 
and  certain  substation  facilities  In  Panola 
County,  Mississippi,  such  facilities  being 
more  particularly  described  as  follows: 

(a)  The  three-phase,  H-frame  wood 
pole,  44,000-volt  transmission  line  begin- 
ning at  the  44-kv  substation  under  the 
control  of  and  operated  by  Tennessee 
VaUey  Authority  at  Pontotoc,  Pontotoc 
County,  Mississippi,  and  extending  In  a 
slightly  northwesterly  direction,  south  of 
the  community  of  Thaxton  and  north 
of  the  community  of  Toccopola,  both  in 
Pontotoc  County,  Mississippi,  for  a  dis- 
tance of  approximately  13.59  miles  (be- 
ing here  and  hereafter  pole  line  miles) 
to  the  Pontotoc  County-Lafayette  Coun- 
ty line,  and  from  thence  extending  in  a 
northwesterly  and  then  westerly  direc- 
tion across  Lafayette  County,  Mississippi, 
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south  of  the  Tdwn  of  Oxford  to  «ald 
County,  for  a  distance  of  awwoxlmately 
34^   miles  to  the  Lafayette  County 
Panola  County  line  and  from  thence  con 
ttouln*    in    a    slightly  "northwesterly 
direction  and  terminating,  after  a  total 
distance  of  approximately  45.72  miles,  at 
the  substation  described  to  paragraph  S 
hereof  which  is  located  on  property  ol 
the  United  States  now  \mder  the  contro 
of  the  War  Department  near  the  Sardis 
Dam  to  Panola  Coimty,  Mississippi,  to- 
cluding    all    poles,    towers,    structures 
anchors  and  guys,  crossanns,  p<^  hard- 
ware and  fixtures,  insulators,  cables,  con- 
ductors, wires,  and  all  other  appurtenan 
fixtures,   equipment,   and  facilities,   al 
land    easements,   rights-of-way,    leases 
and  other  rights  and  toterest*  to  lane 
(but  excluding  aU  land  and  easement 
and  rights  thereto  relating  to  propertj 
of  the  United  States  under  the  contro 
of  the  War  Department  to  respect  of  tin 
Sardis  Reservoir)  and  aU  govemmenta 
and  other  rights,  privfleges,  franchises 
permits,    authorizations,    and    consent 
used,  held  for  use,  or  acquired  in  con 
nectlon  with  said  transmission  line. 

(b)    The    44/13.8/4.15-kv    substation 
known  as  the  Sardis  Dam  Substation,  lo 
cated  on  property  of  the  United  State 
under  the  control  of  the  War  Departmen 
near  the  Sardis  Dam  to  Panola  Counts 
Mississippi,  including  the  condenser  an* 
control  house  appurtenant  thereto,  th  s 
furniture  and  condenser  room  ventilat  ■ 
ing  fan  therein,  and  all  circuit  breaker  . 
disconnecting  switches,  power  transform  ■ 
ers.  auto-transformers,  condenser  voltag  ; 
regulators,  potential  and  current  trans  ■ 
formers,  busses.  caUes.  bus  and  switc  x 
structures,  conduits,  wiring,  swltchboar  I 
panels,  meters,  relays,  controls,  auxiliar  r 
apparatus,  f  enctog,  and  all  other  appurtc  - 
nant  machtoery.  equipment,  and  facilitit  s 
used,  held  for  use.  or  acquired  to  connec  - 
tion  with  said  substation,  and  further  ii  - 
eluding  all  land,  easements,  rights-o:  - 
way.  leases,  and  other  rights  and  totei  - 
ests  in  land  (but  excludtog  all  land  ar  1 
easements  and  rights  thereto  relattog    o  \ 
property  of  the  United  States  under  tl  e 
control  of  the  War  Department  in  respe  t 
of  the  Sardis  Reservoir)  and  all  goven  - 
mental  and  other  rights,  privileges,  frai  - 
chises.  permits,  authorisations,  and  coi  - 
sents  used,  held  for  use,  or  acquired    q 
connection  with  said  sub6tati<m. 

2.  There  are  hereby  transferred  o 
the  Tennessee  Valley  Authority  such  eas(  - 
ments.  rights-of-way.  and  other  rights. 
Including  rights  of  ingress  and  egress  ov  t 
lands  of  the  United  States  under  the  coi  - 
trol  of  the  War  Department  to  respect  »f 
the  Sardis  Reservoir,  as  may  be  requir  d 
by  the  Tennessee  Valley  Authority  for  t  le 
construction,  operation,  and  matotenan  » 
of  additional  transmission  facilities  )r 
additional  substation  equipment  and  f  i- 
cilities  as  will  not  interfere  with  the  ope  > 
ations  of  the  United  States  acti  ig 
through  the  War  Department  or  with  t  le 
operation  of  any  other  agency  of  t  le 


United  States  which  may  be  lawfully  uti- 
lizing such  pr<«)erty  in  conjunction  with 
the  activities  of  the  War  Department. 
Franklih  D  Roossvelt 

Thx  Whtr  Hoxtsx. 

Nwember  18. 1940. 

[No.  85991 

IP  B.  Doc.  40-4988;  PUed.  November  19,  1940; 
11:53  .a.  m.] 


Rules,  Regulations,  Orders 


TITLE  «-AUENS  AND  CITIZENSHIP 

CHAPTER  I— IMMIGRATION  AND 
NATURALIZATION  SERVICE 

[First  Supplement  to  General  Order  No. 
C-21M 

Part  29 — ^Rigisxration  and  Pingerprint- 
wo  or  Alixns  xh  Accordance  With  the 
Alien  Registration  Act  of  1940 

amended  regulations  governing  the  ex- 
emption op  foreign  government  offi- 
cials and  members  of  their  families 
from  registration  and  fingerprinting 
in  accordance  with  the  alien  regis- 
tration act,  1940 

November  14.  1940. 
Pursuant  to  the  authority  contained 
in  sections  37  (a),  34  (a),  and  32  (c) 
of  Title  in  of  the  Act  of  June  28.  1940. 
(Alien  Registration  Act.  1940:  54  Stat. 
670)  and  to  the  powers  conferred  by 
§90.1.  Title  8.  Code  of  Federal  Regula- 
tions (5  FJl.  3503).  paragraph  (h)  of 
§29.1  of  said  Title  8,  Code  of  Federal 
Regulations  (5  PJl.  2837)  is  hereby 
amended  so  as  to  read  as  follows: 

§  29.1    Persons    required    to    register 

and  be  fingerprinted. 

•  •  ♦  •  • 

(h)  No  foreign  government  oflacial.  or 
member  of  his  family,  shall  be  required 
to  register  or  to  be  fingerprinted. 

(1)  The  term  "foreign  government  of- 
ficial", as  used  in  the  Alien  Registration 
Act,  1940.  and  in  this  part,  shall  be  con- 
strued to  mean: 

(i)  Foreign  diplomatic  oflBcers  eligible 
to  appear  to  the  Diplomatic  List  Issued 
monthly  by  the  Department  of  State; 

(ii)  Ptoreign  consular  oflBcers  of  career; 

(ill)  Employees  of  diplomatic  mis- 
sions; 

(Iv)  Employees  of  foreign  consular  of- 
fices; 

(V)  Other  officials  of  foreign  govern- 
ments who  are  in  the  United  States  in  an 
official  capacity,  mcluding  commissioned 
officers,  on  active  duty,  of  the  military, 
naval  and  air  forces  of  foreign  countries; 
and  tocludtog  official  delegates  to  inter- 
national conventions  and  official  confer- 
ences and  their  staffs,  attendants,  and 
employees; 

(vi)  Foreign  government  officials  who, 
are  to  the  United  States  as  temporary 


>  5  FJt.  2836. 


visitors  or  in  transit  through  the  United 
States: 

Provided,  however.  In  all  such  cases, 
except  those  of  ambassadors  and  minis- 
ters, that  withto  thirty  days  after  the 
arrival  of  any  such  foreign  government 
official,  or  his  employment  as  a  foreign 
government  official,  to  the  United  States 
the  Department  of  State  is  notified  by  the 
appropriate  diplomatic  mission,  on  an 
official  form  supplied  by  the  Department 
of  State  of  the  full  name  of  such  official, 
together  with  such  other  information  as 
the  Department  of  State  deems  appro- 
priate, and  that  the  Department  of  State 
accepts  such  notification  as  satisfactory 
and  recognizes  the  status  claimed;  and 
provided  further  that  a  claim  of  exemp- 
tion as  a  foreign  government  official  in 
behalf  of  any  alien  shall  operate  to  ter- 
minate any  status  as  a  permanent  resi- 
dent theretofore  acquired  by  such  alien 
for  immigration  and  naturalization 
purposes. 

(2)  The  term  "member  of  his  family", 
as  used  to  the  Alien  Registration  Act,  1940, 
and  to  this  part,  shall  be  construed  to 
include  a  relative  by  blood  or  marriage 
who  is  regularly  residing  in.  or  is  a  mem- 
ber of,  the  household  of  a  foreign  govern- 
ment official.    It  shall  also  be  construed 
to  include  a  servant  or  other  domestic 
employee  residing  as  an  employee  to  the 
household  of  a  foreign  government  offi- 
cial;  provided  that  within  thirty  days 
after  the  arrival  or  employment  in  the 
United  States  of  any  such  servant  or  em- 
ployee the  Department  of  State  is  notified 
by  the  appropriate  diplomatic  mission,  on 
an  official  form  supplied  by  the  Depart- 
ment of  State  of  the  full  name  of  such  ser- 
vant or  employee,   together  with   such 
other  information  as  the  Department  of 
State  deems  appropriate,  and  that  the 
Department  of  State  accepts  such  notifi- 
cation as  satisfactory  and  recognizes  the 
status  claimed;  and  provided  further  that 
a  claim  of  exemption  as  a  member  of  the 
family  of  a  foreign  government  official  in 
behalf  of  any  alien  shall  operate  to  ter- 
mtoate  any  status  as  a  permanent  resi- 
dent theretofore  acquired  by  such  alien 
for     immigration     and     naturalization 
purposes. 

(3)  Any  person  who,  having  had  the 
status  in  the  United  States  of  a  foreign 
government  official  or  member  of  his 
family,  shall  cease  to  maintain  such 
status,  shall  within  thirty  days  of  such 
cessation  apply  for  registration  and  to  be 
fingerprinted.  (Sections  37  (a),  34  (a) 
and  32  (c).  Act  of  June  28.  1940;  54  Stat. 
670) 

Henry  M.  Hart.  Jr.. 
Special  Assistant  to  the  Attorney 
General,  In  Charge  pro  tern.  Immi- 
gration and  Naturalization  Service. 

Approved: 
Robert  H.  Jackson. 
Attorney  General. 

I F.  R.  Doc.  40-4967;  Filed.  November  18.  1940; 
3:35  p.  m.] 
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TITLE   Ift-COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 
[Docket  No.  8535] 

Part  3^— Digest  of  Cease  and  Desist 
Ordeks 

IN  the  matter  or  reliable  sales  service 

COMPANY 

5  3.99  (a)  Using  or  setting  lottery  de- 
vices— Devices  for  lottery  selling.  Sell- 
ing, etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  sales  promotion  cards  or 
any  other  merchandise,  sales  promotion 
cards,  or  any  other  articles  of  merchan- 
dise, so  designed  and  arranged  that  their 
use  by  retAll  merchants  constitutes,  or 
may  constitute,  the  operation  of  a  game 
of  chance,  gift  enterprise  or  lottery 
scheme,  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  sec.  3.  52  Stat.  112;  15 
U.S.C.,  Supp.  IV.  sec.  45b)  t Cease  and 
desist  order.  Reliable  Sales  Service  Com- 
pany, Docket  3535,  November  2.  19401 

§  3.99  (a)  Using  or  selling  lottery  de- 
vices— Devitxs  for  lottery  selling.  Sup- 
plying, etc.,  in  connection  with  offer,  etc., 
in  commerce,  of  sales  promotion  cards  or 
any  other  merchandise,  others  with  sales 
promotion  cards  or  sales  promotion  plans 
or  schemes,  or  any  other  articles  of  mer- 
chandise, wh^ch  are,  or  may  be,  used 
without  alteration  or  rearrangement 
thereof,  to  conduct  a  lottery,  game  of 
chance  or  gift  enterprise  when  distrib- 
uted to  the  consuming  public,  prohibited. 
(Sec.  5.  38  Stat.  719.  as  amended  by 
sec.  3,  52  Stat.  112;  15  VB.C.,  Supp.  IV, 
sec.  45b)  [Cease  and  desist  order.  Re- 
liable Sales  Service  Company,  Docket 
3535.  November  2,  1940] 

§  3.99  (a)  Using  or  selling  lottery  de- 
vices— Devices  for  lottery  selling.  Fur- 
nishing, etc.,  to  dealers,  in  connection 
with  offer,  etc..  in  commerce,  of  sales  pro- 
motion cards  or  any  other  merchandise, 
(Hsplay  posters  or  circulars  or  other  ad- 
vertising literature  bearing  legends  or 
statements  Informing  the  public  as  to  the 
manner  in  which  sales  promotion  cards 
or  other  lottery  devices  are  to  be,  or  may 
be,  distributed  and  used,  prohibited. 
<8ec  5.  38  Stat.  719,  as  amended  by  sec. 
3.  52  Stat.  112;  15  UJB.C,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Reliable 
Sales  Service  Company,  Docket  3535, 
November  2.  19401 

In  the  Matter  of  Josevh  Saladoff,  an  Indi- 
vidual Trading  as  Reliable  Sales  Service 
Company 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
2nd  day  of  November.  A.  D.  1940. 

This  proceeding  having  been  heard '  by 
the  Federal  Trade  Commission  upon  the 
tt»nplaint  of  the  Commission,  the  axx- 
swer  of  respondent,  testimony  and  other 
evidence  taken  bef(M%  Randolph  Preston, 
»n  Examiner  of  the  Commission  thereto- 
we  duly  designated  by  it,  in  support  of 


the  allegations  of  said  complaint  (re- 
spondent having  offered  no  proof  in  op- 
position thereto),  brief  filed  herein  by 
counsel  for  the  Commission  (respondent 
having  filed  no  brief  and  oral  argument 
having  been  waived),  and  the  Commis- 
sion having  made  its  findings  as  to  the 
facts  and  its  conclusion  that  said  re- 
spondent has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered.  TbaX  the  respondent, 
Joseirti  Saladoff.  an  individual  trading  as 
Reliable  Sales  Service  Company,  his 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale  and  distribution  of 
sales  promotion  cards,  or  any  other  mer- 
chandise, in  commerce  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

(1)  Selling  or  distributing  sales  pro- 
motion cards,  or  any  other  articles  of 
merchandise,  so  designed  and  arranged 
that  their  use  by  retail  merchants  con- 
stitutes, or  may  constitute,  the  operation 
of  a  game  of  chance,  gift  enterprise  or 
lottery  scheme; 

(2)  SuwJlying  to,  or  placing  in  the 
hands  of,  others  sales  promoticm  cards  or 
sales  promotion  plans  or  schemes,  or  any 
other  articles  of  merchandise,  which  are 
used,  or  which  may  be  used,  without  al- 
teration or  rearrangement  thereof,  to 
conduct  a  lottery,  game  of  chance  oi;  gift 
enterprise  when  distributed  to  the  con- 
suming public; 

(3)  Purnisliingjir  supplying  to  dealers 
display  posters  or  circulars  or  other  ad- 
vertising literature  bearing  legends  or 
statements  informing  the  public  as  to  the 
manner  in  which  sales  promotion  cards 
or  other  lottery  devices  are  to  be  or  may 
be  distributed  and  used. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  maimer  and  form 
in  which  he  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretarp. 

[P.  R.  Doc.  40-4903;  Piled,  November  18.  1040; 
11:56  a.  m.) 


[Docket  No.  3893) 

Part  3 — ^Digest  of  Cease  and  Desist 
Orders 

IN  the   matter   or   HEIFLER   and   JACKSON 


means,  to  Induce,  etc.,  directly  or  indi- 
rectly, purchase  in  commerce,   etc.,  of 
respondents'     "Morgan's     Pomade"     or 
other  similar  preparation,  which  adver- 
tisements represent,  directly  or  through 
implication,  that  said  product  is  not  a 
tint  or  dye,  that  its  application  causes 
the  hair  to  change  its  color  without  dye- 
ing,  that  use   thereof   wiU   restore   the 
original  color  to  gray  hair,  that  its  ap- 
I^cation  supplies  to  the  hair  shaft  the 
materials  In  which  gray  hair  Is  deficient, 
that  use  thereof  prevents  the  hair  from 
falling  out,  that,  when  applied  to  the 
hair  and  scalp.  It  penetrates  into  the 
roots  of  the  hair  and  enriches  the  hair, 
or  that  it  is  a  competent  and  effective 
cure  or  remedy  for  dandruff,  prohibited. 
(Sec.  5.  38  Stat.  719,  as  amended  by  sec. 
3,  52  Stat.  112;  15  UJ3.C.,  Supp.  IV.  sec. 
45b)     [Cease  and  desist  order,  as  modi- 
fied   by   striking   portion,    Helfier   and 
Jackson.    Docket     3893,    November    5. 
1940] 

In  the  Matter  of  Rose  Heifler  and  Fred 
Jackson,  Individuals  Doing  Business 
Under  the  Firm  Name  of  Heifler  and 
Jackson 

At  a  regular  session  of  the  'Federal 
Tttide  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
5th  day  of  November,  A.  D.  1940. 

This  matter  coming  on  to  be  heard  by 
the  Commission  upon  the  request  of  re- 
spondents that  the  order  to  cease  and 
desist '  entered  herein  on  April  15,  1940. 
be  modified  by  striking  a  certain  portion 
thereof,  and  It  appearing  that  the  modi- 
fication of  said  order  in  the  respects  re- 
quested Is  In  the  public  interest,  and  the 
Commission  having  duly  considered  said 
request  and  the  record  herein  and  being 
now  fully  advised  in  the  premises; 

It  is  ordered.  That  the  cease  and  desist 
order  entered  herein  on  April  15,  1940  be 
modified  by  striking  therefrom  the  f (blow- 
ing language  appearing  in  the  last  four 
lines  thereof: 


'3-P.R.  2676. 


§  3.6  (c)  Advertising  falsely  or  mis- 
leadingly — Composition  of  goods:  §  3.6 
(n)  (2)  Advertising  falsety  or  mislead- 
ingly — Nature — Product:  §  3.6  (t)  Ad- 
vertising falsely  or  misleadingly — 
Qualities  or  properties  of  product:  5  3.6 
(x)  Advertising  falsely  or  mislead- 
ingly— Results.  Disseminating,  etc.,  ad- 
vertisements by  means  of  the  United 
States  mails,  or  in  commerce,  or  by  any 


"or  which  advertisements  fail  to  reveal 
that  the  application  of  'Morgan's  Pomade' 
to  tender,  injured  or  broken  skin  may  re- 
sult in  serious  Injury  to  the  health  of  the 
user." 

It  is  further  ordered.  That  except  as 
herein  modified  said  order  to  cease  and 
desist  remain  In  full  force  and  effect. 

By  the  Commission. 

fSEALl  Otis  B.  Johnson. 

Secretary. 

[P.  R.  Doc.  40-4995;  FUed.  November  19.  1040; 
11:56  a.  m.] 


[Docket  No.  4066) 

Part  3 — ^Digest  of  Cease  and  Desist 
Orders 

IN  THE  matter  OF  IDEAL  CANDY  NOVELTIES 
CO.,  INC.  ET  AL. 

S    3.99    (b)     Using  or  setting  lottery 
devices — In  merchandising.    Selling,  eta. 
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In  connection  with  offer,  etc..  In  com- 
merce, of  candy  or  other  merchandlae. 
candy  or  any  merchandise  so  packed  and 
assembled  that  sales  thereof  to  the  public 
are  to  be.  or  may  be,  made  by  means  of  a 
game  of  chance,  gift  enterprise  or  lottery 
scheme,  prohibited.     (Sec.  5,  38  Btat.  719. 
as  amended  by  sec.  3.  52  Stat.  112;  15 
U5.C..  Supp.  IV,  sec.  45b)    [Cease  and 
desist  order.  Ideal  Candy  Novelties  Co.. 
Inc..  et  aL.  Docket  4088.  November  1, 19401 
9   3.99    (b)     Using  or  sdUng  lottery 
devices — In    merchandising.    Supplying, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  candy  or  other  merchan- 
dise, others  with  assortments  of  candy 
or   other   merchandise   or   any   lottery 
devices,  which  are  to  be.  or  may  be,  used 
to  conduct  a  game  of  chance,  gift  enter- 
prise or  lottery  scheme  in  the  sale  or 
distribution  of  said  candy  or  other  mer- 
chandise to  the  public,  prohibited.    (Sec. 
5.  38  Stat.  719.  as  amended  by  sec.  3.  52 
Stat.  112:  15  U.S.C..  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order.  Ideal  Candy 
Novelties  Co..  Inc..  et  al..  Docket  4086. 
November  1.  19401 

iZM  (b)     Using  or  seUtng  lottery  de 

ifUxs In     merchandising.    Supplying. 

etc..  in,  connection  with  offer,  etc.,  in 
commerce,  of  candy  or  other  merchan 
dlse.  others  with  packages  or  assort^ 
ments  of  candy  composed  of  individually 
wrapped  pieces  of  candy  <rf  uniform  size 
and  shape  and  of  different  colors,  to- 
gether with  articles  of  merchandise  oi 
larger  pieces  of  candy  which  are  to  be 
or  may  be,  given  as  prizes  to  the  pur- 
chasers procuring  pieces  of  said  candy  oA 
a  particular  color,  prohibited.  (Sec.  5 
38  Stat.  719,  as  amended  by  sec.  3,  5: 
Stat.  112:  15  TJS.C.,  Supp.  IV.  sec.  46b) 
[Cease  and  desist  order.  Ideal  Candj 
Novelties  Co..  Inc.,  et  aL,  Docket  4086 
November  1,  19401 

§3.99  (b)  Using  or  setting  lottery  de 
vices— In  merchandising.  Selling,  etc. 
in  connection  with  offer,  etc.,  in  com 
merce.  of  candy  or  other  merchandise 
any  merchandise  by  means  of  a  game  o 
chance,  gift  enterprise  or  lottery  scheme 
prohibited.  (Sec.  5.  38  Stat.  719,  a 
amended  by  sec.  3. 52  SUt.  112;  15  U.8.C 
Supp.  IV.  sec.  45b)  [Cease  and  desist 
order.  Ideal  Candy  Novelties  Co..  Inc 
et  al..  Docket  4086.  November  1.  19403 

In  the  Matter  of  Ideal  Candy  Noveltie 
Co..  Inc..  a  Corporation,  and  Abrahan 
Aronoff  and  Rose  Aronoff.  Individuaai 
and  as  Officers  of  Ideal  Candy  Noveltie 
Co..  Inc. 

At  a  regular  session  of  the  Feders 
Trade  Commission  held  at  its  office  In  th 
City  of  Washington.  D.  C,  on  the  1st  da  r 
of  November.  A.  D.  1940. 

This  proceeding  having  been  heard '  b  r 
the  Federal  Trade  Commission  upon  tli ; 
complaint  of  the  Commission  and  tt  i 
answer  of  respondents,  in  which  answf  r 
respondents  admit  aU  the  material  aUc  - 
gations  of  fact  set  forth  in  said  complaii  t 
and  state  that  they  waive  all  Intervenic  i 
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procedure  and  further  hearing  &s  to  said 
facts,  and  the  Commission  having  made 
Its  fiwHinga  as  to  the  facts  and  conclusion 
that  said  respondents  have  violated  the 
provisions  of  the  Federal  Trade  Commis- 
sion Act; 

It  is  ordered.  Hjat  the  respondent 
Ideal  Candy  Novelties  Co.,  Inc.,  a  corpo- 
raticn.  its  officers.  Abraham  Aronoff  and 
Rose  Anxioff .  individually,  and  as  officers 
of  Ideal  Candy  Novelties  Co.,  Inc..  Its  and 
their  respective  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  w  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  candy  or  any  other  mer- 
chandise in  commerce  as  commerce  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 


(1)  Selling  and  distributing  candy  or 
any  merchandise  so  packed  and  assem- 
bled that  sales  of  such  candy  or  other 
merchandise  to  the  public  are  to  be  made, 
or  mskj  be  made,  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme: 

(2)  Supplying  to  or  placing  in  the 
hands  of  others,  assortments  of  candy  or 
other  merchandise  or  any  lottery  devices, 
which  are  to  be  used,  or  which  may  be 
used,  to  conduct  a  game  of  chance,  gift 
enterprise  or  lottery  scheme  in  the  sale 
or  distribution  of  said  candy  or  other 
merchandise  to  the  public: 

(3)  Supplying  to  or  placing  in  the 
hands  of  others  for  sale  to  the  public. 
pacKages  or  assortments  of  candy  com- 
posed of  individually  wrapped  pieces  of 
candy  of  uniform  size  and  shape  and  of 
different  colors,  together  with  articles  of 
merchandise  or  larger  pieces  of  candy 
which  are  to  be,  or  may  be,  given  as 
prizes  to  the  purchasers  procuring  pieces 
of  said  candy  of  a  particular  color. 

(4)  Selling  or  otherwise  disposing  of 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme. 

It  is  further  ordered.  That  the  respond- 
ents shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

By  the  Commission. 

[skal]  Otis  B.  Johnson. 

'  Secretary. 

|F  R  Doc.  40-4994:  FUed.  November  19,  1940; 
11:58  a.  m-l 
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[Docket  No.  41331 

Part  3 — ^Digest  of  Csasb  and  Dxsist 
Orders 

in  thk  matter  op  manchester  silver 
company  et  al. 


13.55  Fumistting  means  and  instru- 
mentalities of  misrepresentation  or  de- 
ception: i  3.69  (c)  (2.5)  Misrepresent- 
ing oneself  and  goods— Prices— Exagger- 
ated as  regviar  and  customaryi  S  3.69  (c) 
(5)     Misrepresenting  oneself  and  goods- 


Prices — Usual  as  reduced  or  to  be  in- 
creased: 9  3.72  (n)  Offering  deceptive 
inducements  to  purchase — Special  offers. 
In  connection  with  offer,  etc..  in  com- 
merce, of  sterling  silver  flatware,  and  on 
the  part  of  respondent  Manchester  Silver 
Company,  its  officers,  etc.,  and  respondent 
individuals,  their  representatives,  etc., 
(1)  representing  (a)  as  the  customary 
or  regular  retail  prices  for  such  products, 
prices  which  are  in  fact  fictitious  and  in 
excess  of  the  prices  at  which  said  prod- 
ucts are  regularly  and  customarily  offered 
for  sale  and  sold,  or  (b)  that  the  regular 
price  of  any  article  of  said  silverware  is 
In  excess  of  the  price  at  which  such  ar- 
ticle is-  customarily  offered  for  sale  and 
sold:  or  (2)  using  or  supplying  to  whole- 
salers, retailers  and  others  purchasing 
said  silverware  for  resale,  for  use  (at  in 
connection  with  the  sale  of  said  silver- 
ware, purported  wholesale,  retail  or  other 
price  lists,  when  such  lists  contain  ficti- 
tious prices  which  are  in  excess  of  the 
price  at  which  said  silverware  is  regu- 
larly and  customarily  offered  for  sale  and 
sold,  or  (b)  in  connection  with  special 
sales  of  said  silverware,  any  price  list 
which  does  not  correctly  set  forth  the 
true  price  at  which  said  silverware  is 
customarily  offered  for  sale  and  sold; 
prohibited.  (Sec.  5.  38  Stat.  719:  as 
amended  by  sec.  3.  52  Stat.  112;  15 
UJS.C.  Supp.  IV.  sec.  45b)  [Cease  and 
desist  order.  Manchester  Silver  Company 
et  al..  Docket  4133,  November  6,  19401 

In  the  Matter  of  Manchester  Silver  Com- 
pany, a  Corporation;  and  Frank  S. 
Trumbull,  From  S.  Tiderman,  and  Ed- 
ward B.  Palmer,  Individually  and  as 
Officers  of  Manchester  Silver  Company, 
a  Corporation 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the  6th 
day  of  November,  A.  D.  1940. 

This  proceeding  having  been  heard '  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  respondents  and  a  stipulation  as  to 
the  facts  entered  into  between  the  re- 
spondents herein  and  W.  T.  Kelley,  Chief 
Counsel  for  the  Federal  Trade  Commis- 
sion, which  provides,  among  other  things. 
that  without  further  evidence  or  other 
intervening  procedure  the  Commission 
may  issue  and  serve  upon  the  respond- 
ents herein  findings  as  to  the  facts  and 
conclusion  based  thereon  and  an  order 
to  cease  and  desist  disposing  of  the  pro- 
ceeding, and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  the  said  respondents 
have  violated  the  provisions  of  the  Fed- 
eral Trade  Commissiixi  Act; 

It  is  ordered.  That  the  respondents 
Manchester  Silver  Company,  a  corpora- 
tion, its  officers,  representatives,  agents 
and  employees,  and  Frank  S.  TrumbuU. 
Franz  S.  Tiderman,  and  Edward  B. 
Palmer,  their  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
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porate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribu- 
tion of  sterling  silver  flatware,  in  com- 
merce, as  "commerce"  is  defined  in  the 
fMeral  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

(1)  Representing  as  the  customary  or 
regular  retafl  prices  for  such  products 
prices  which  are  in  fact  flctitious  and  in 
excess  of  the  prices  at  which  said  prod- 
ucts are  regularly  and  customarily  of- 
fered for  sale  and  sold; 

(2)  Using,  or  snpidying  to  wholesalers, 
retailers  and  others  purchasing  said  sil- 
verware for  resale  for  use  in  connection 
with  the  sale  of  said  silverware,  pur- 
ported wholesale,  retail  or  other  price 
Usts,  when  such  lists  contain  flctitious 
prices  which  are  in  excess  of  the  price 
at  which  said  sflverware  is  regularly  and 
customarily  cff&nA  tar  sale  and  sold: 

(3)  Representing  that  the  regular 
price  of  any  article  of  said  silverware  is 
In  excess  of  the  price  at  which  such  ar- 
ticle is  customarily  offered  for  sale  and 
sold: 

(4)  Using,  or  supplying  to  wholesalers, 
retailers  and  others  purchasing  such  sil- 
verware for  resale  for  use.  in  connection 
with  special  sales  of  said  silverware,  any 
price  list  which  does  not  correctly  set 
forth  the  true  price  at  which  said  silver- 
ware is  cusUmiarily  offered  for  sale  and 
sold. 

It  is  further  ordered.  That  the  respond- 
ents shall,  within  sixty  (60)  days  after 
service  upcm  them  of  this  order,  flle  with 
the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  40-4891;  FUed.  November  19,  1940; 
11:56  a.  m.] 


[Docket  No.  4170] 

Part  3 — ^Digest  of  Cxasx  and  Desist 
Ouns 

nr  THE  mattsr  op  axxrican  lead  pencil 

COMPANY  ET  AL. 

S  3.27  (d)  Combining  or  conspiring — 
To  enhance,  maintain  or  unify  prices. 
Entering  into,  continuing,  carrying  out  or 
attempting  to  continue  or  carry  out,  by 
any  method  or  means,  any  contracts. 
Agreement  or  understanding,  either  writ- 
ten or  verbal,  the  purpose  or  effect  of 
^rhxch  is  to  flx  and  maintain  \miform 
prices  at  which  rubber  typewriter  erasers 
are  to  be  sold,  or  to  fix  the  terms  and 
conditions  governing  the  sale  of  rubber 
typewriter  erasers  in  commerce  as  com- 
merce Is  defined  in  the  Federal  Trade 
(Commission  Act.  and  on  the  part  of  re- 
5>ondent  American  Lead  Pencil  Com- 


pany and  five  other  corporate  manu- 
facturers of  said  product,  respondents 
herein,  their  officers,  etc..  prohibited. 
(Sec.  5.  38  Stat  719.  as  amended  by  sec. 
3,  52  Stat.  112:  15  UJ3.C.,  Supp.  IV. 
sec.  45b)  [Cease  and  desist  order,  Amer- 
ican Lead  Pencil  Company  eC  al..  Docket 
4170,  November  6,  19401 

In  the  Matter  of  American  Lead  Pencil 
Company,  a  Corporation:  Eagle  PencU 
Company.  Inc..  a  Corporation;  Joseph 
Dixon  Crudble  Company,  a  Corpora- 
tion; Eberhard  Faber  Pencil  Company, 
Inc..  a  Corporation;  Weldon  Roberts 
Rubber  Company,  a  Corporation;  and 
A.  W.  Faber,  Inc.  a  Corporation 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in  the 
(Tity  of  Washington,  D.  C,  on  the  6th  day 
of  November,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  C(xnmission.  and  the 
answers  of  the  respondents,  American 
Lead  Pencil  Company,  a  oorporation. 
Eagle  Pencil  Company.  Inc,  a  corpwa- 
tion,  Joseph  Dixon  Crucible  Company,  a 
corporation,  Eberhard  Faber  Pencil  Com- 
pany, Inc..  a  corporation,  Weldon  Roberts 
Rubber  Ck)mpany,  a  corporation:  and  A. 
W.  Faber.  Inc.,  a  corporation,  in  irtiich 
answers  respondents  adpiit  all  the  mate- 
rial allegations  of  fact  set  forth  in  said 
complaint  concerning  respondents'  acts 
and  practices  in  making  public  bids  on 
rubber  typewriter  erasers  for  the  period 
between  November  10,  1935,  and  April  10, 
1938,  and  state  that  they  waive  all  inter- 
vening procedure  and  furthA  hearing  as 
to  said  facts,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  resjxmdents  have 
violated  the  provisions  of  the  Federal 
Trade  Conunission  Act; 

It  is  ordered,  thaX  the  respondents, 
American  Lead  Pencil  Company,  a  cor- 
poration, Eagle  Pencil  Company,  Inc.,  a 
corporation.  Josei^  Dixon  Crucible  Com- 
pany, a  corporation,  Eberhard  Faber 
Pencil  Company,  Inc.,  a  corporation, 
Weldon  Roberts  Rubber  Company,  a 
corporation,  and  A.  W.  Faber.  Inc.,  a 
oorporation,  their  respective  officers, 
agents,  servants  and  employees,  or  any 
of  them,  do  forthwith  cease  and  desist 
from  entering  into,  continuing,  canying 
out  or  attempting  to  continue  or  carry 
out,  by  any  method  or  means,  any  con- 
tract, agreement  or  understanding,  either 
written  or  verbal,  the  purpose  or  effect 
of  which  is  to  flx  and  maintain  uniform 
prices  at  which  rubber  typewriter  erasers 
are  to  be  sold,  or  to  flx  the  terms  and 
conditions  governing  the  sale  of  rubber 
tjrpewriter  erasers  in  commerce  as  com- 
merce is  deflned  in  the  Federal  Trade 
Commission  Act. 

It  is  further  ordered.  That  the  re^x>nd- 
ents  shall  each,  within  sixty  (60)  days 
after  service  upon  them  of  this  order. 


flle  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson. 

Secretary. 

[F.  D.  Doc.  40-4993;  FOed.  November  19.  1940; 
ll^Se  a.  m.1 


TITLE    17— COMMODITY   AND    SECU- 
RITIES EXCHANGES 


CHAPTER    n— SECURITIES    AND 
EXCHANGE   COMMISSION 

PAKT  210 — ^FOBM  AND  CONTENT  OF  FINAN- 
CIAL Statkkents  Under  the  Secttri- 
Tixs  Act  or  1933  and  the  SEctrsinEs 
Exchange  Act  or  1934 

SPECIAL  RBQimtSlIENT  AS  TO  INSXntANCE 
COMPANIES 

The  Securities  and  Exchange  Com- 
mission, acting  pursuant  to  authority 
conferred  upon  it  by  the  Securities  Act 
of  1933.  particularly  sections.  7  and 
19  (a)  thereof,  and  the  Securities  Ex- 
change Act  of  1934,  particularly  sections 
12,  13,  15  (d)  and  23  (a)  thereof,  and 
finding  such  action  necessary  and  ap- 
IHTcqiriate  in  the  public  interest  and  for 
the  protection  of  investors,  and  neces- 
sary for  the  execution  of  the  functions 
vested  in  it  by  the  said  Acts,  h^eby 
amends  §  210.4-09 '  [Rule  4-091  of  Part 
210  [R^ulation  S-Xl  to  read  as 
follows: 

S  210.4-09  Special  requirement  as  to 
insurance  conuxmies.  (a)  Except  as 
provided  in  paragraiA  (b)  of  this  rule, 
the  statements  of  an  insurance  company 
shall  not  be  consolidated  or  ccmibined 
with  the  statements  of  any  person. 

(b)  llie  statements  of  an  insurance 
company  other  than  a  life  insurance 
company  may  be  consolidated  if  all  of 
the  following  conditions  exist: 

(1)  the  insurance  company  is  a  totally 
held  subsidiary  of  the  top  parent  included 
in  the  consolidation; 

(2)  such  top  parent  is  not  an  insur- 
ance company,  investment  company,  or 
bank  holding  company; 

<3)  the  insurance  company  engages  in 
no  business  of  a  material  amount  other 
than  the  insuring  of  risks  arising  in  the 
ordinary  course  of  business  of  such  top 
parent  and  its  other  subsidiaries: 

(4)  separate  financial  statements  for 
the  insurance  c(»npany  are  filed. 

Effective  November  19,  1940. 
By  the  Commission. 

[seal]  FRANCIS  P.  BSASSOB. 

Secretary. 

[P.  R.  Doc.  40-4990;  Piled,  November  19,  1940; 
11:54  a.  m.] 
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TITLE  JO— MINERAL  RESOURCES 

CHAPTER  m— BIT0MINOU8  COAL 
DIVISION 

(Docket  No.  A-SSai 

Paht  330— Mnniiuii  PucB  Schkdulb. 
DiSTUCT  No.  10 

rnnioN  or  vlack  eagls  coal  company 

FOR  THK  ESTABUSHMDIT  OW  HUCKS  T  m 
SHIPMSMT  BY  KAXUIOAD  nOil  MIHl  DTO:  X 
6S4  (BLACK  BAGLK  COAL  COMPAWT) .  Wf- 
THICT  10 

Order  Granting  Temporary  Relief  aid 
Conditionallv  Prooidtng  for  Final  RelU  f 


FEDERAL  REGISTER,  Wednesday,  November  20,  1940 


4565 


A  petition,  accompanied  by  a  requ*  st 
for  temporary  relief,  pursuant  to  the  pi  )- 
visions  of  section  4  n  (d)  of  the  Bit  i- 
minous  Coal  Act  of  1937.  has  been  di  ly 
filed  by  the  Black  Eagle  CJoal  Compai  y. 
a  Code  Member  of  District  10.  with  tl  is 
Division  requesting  the  establishment  of 
effective  minimum  prices  for  the  co  Os 
of  petitioner's  mine.  Mine  Index  654,    or 
shipment  by  rail  into  aU  market  are  is. 
Prices  for  shii»nent  by  truck  have  be  m 
established  for  the  coals  of  this  mi  le, 
but  no  prices  for  shipment  by  rail  hi  ve 
been    established    therefor.    It    appei  xs 
from  the  above-mentioned  petition  tl  at 
petitioner  has  used  a  loading  ramp  >n 
the  Toledo,  Peoria  It  Western  Ralln  Eid 
at  Canton.  Illinois,  for  the  last  ei|  ht 
years  for  loading  coal  for  rail  shipmc  it, 
although  it  failed  so  to  Indicate  dur  og 
the  course  of  the  proceedings  in  Gene  ral 
Docket  No.  15.  I 

Vow.  therefore,  it  is  ordered  That  he 
petition  for  temporary  reUef  is  gran  «d 
as  follows:  Commencing  forthwith,  he 
f .  o.  b.  mine  iwices  for  Mine  Index  (  54, 
District  10.  shall  be  the  same  as  the  pr  :es 
provided  for  the  mines  in  Price  Gn  up 
25  and  Freight  Origin  Group  94  in  he 
Schedule  of  EflecUve  Minimum  PriceslTor 
District  10  for  All  Shipments  Ex^t 
Truck  (Part  330)  and  shaU  be  subject 
to  the  same  adjustments  in  f .  o.  b.  ra  Ine 
prices  for  differences  in  freight  rate  as 
are  therein  provided  for  other  mines  in 
Freight  Origin  Group  94  having  the  s  me 
freight  rates  as  Mine  Index  654;  anc  on 
shipments  for  railroad  locomotive  f  lel, 
the  f .  0.  b.  mine  prices  for  Mine  Index  J54 
shall  be  $2.00  per  t<m  for  mine  run  ind 
$1.40  per  ton  for  screenings. 

It  is  further  ordered,  Tliat  appllcat  )ns 
to  stay,  terminate  or  modi^  this  t  m- 
porary  order,  or  pleadings  in  opposi  Ion 
to  the  final  relief  requested  in  said  be- 
tition.  may  be  filed  within  forty-five  (^5) 
days  hereof,  pursuant  to  the  rules 
regulations  governing  practice  and  i  ro- 
cedtu-e  before  the  Division  pursuan|  to 
section  4  n  (d)  of  the  Act.  and  that 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

CHAPTER  I— INTERSTATE 
COMMERCE  COMMISSION 

Ou>n  nc  THE  MATtn  or  Anitoal  Rx- 

PORT8  RlOM  STKAM  RAILWAY  COMPANIZS 
AlfD   SWITCHIHO  AND   TBtlCINAL   COMPA- 

Hixs  or  Class  I  akd  Class  n 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Division  1,  held  at  its 
office  in  Washington,  D.  C.  on  the  12th 
day  of  November.  A.  D..1940. 

The  subject  of  the  reqijirements  of  an- 
nual reports  from  steam  railway  compa- 
nies and  switching  and  terminal  compa- 
nies of  Class  I  and  Class  n  being  under 
ccmsideration: 

It  is  ordered: 


1,  That  the  order  of  this  Commission 
dated  January  13,  1940,  In  the  Matter  of 
Annual  Reports  from  Steam  Railway 
Companies  and  Switching  and  Terminal 
Companies  of  Class  I  and  Class  n.  is  here- 
by annulled. 

2.  That  all  steam  railway  companies 
and  switching  and  terminal  companies 
trf  Class  I  and  Class  n  within  the  scope 
of  SecUon  20,  Part  I  of  the  Interstate 
Commerce  Act  be,  and  they  hereby  are. 
required  to  file  annual  reports  for  the 
year  ended  December  31.  1940.  and  for 
each  succeeding  year  until  further  order, 
in  accordance  with  Annual  Report  Form 
A  (Large  and  Mediimi  Steam  Roads  and 
Switching  and  Terminal  Companies). 
which  is  hereby  approved  and  made  a 
part  of  this  order.* 

It  is  fwrth^  ordered.  That  the  annual 
report  shall  be  filed  in  duplicate,  in  the 
Bureau  of  Statistics.  Interstate  Com- 
merce Commission,  Washington,  D.  C, 
on  or  before  March  31  of  the  year  fol- 
lowing the  one  to  which  it  relates. 

By  the  Commission,  division  1. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

[P  B.  Doc.  40-4972:  Filed,  November  19,  1940; 
10:54  a.  m.] 


Notices 


his 


order  and  the  relief  herein  granted  s  laU 
become  final  sixty  (60)  days  from  the 
date  hereof  unless  the  Director  sfiall 
otherwise  order. 

Dated,  November  18,  1940. 

[seal!  H.  a.  Gray. 

Directc  r 


IF  B.  Doc.  40-4977;  FUed.  November  19, 
11:45  a.  m.] 


WAR  DEPARTMENT. 

iContract  No.  W  536  ao-15141  (3483)  ] 

SxnaiARY  or  Contract  for  Sxtpplies 

c<A<tractor:  continental  motors 
corporation 


]  MO; 


Contract  for:  •  •  •  Rr-670-5  Aer- 
onftuUcal  Engines  and  Data.  Amount: 
$1,090,894.00. 

Place:  Materiel  Division,  Air  Corps, 
U.  S.  Army.  Wright  Field,  Dayton.  Ohio. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  Procure- 
ment Authorities,  the  available  balances 


of  which  are  sufficient  to  cover  cost  of 
same: 

AC  33  P  la  3037  A  0705.00»-01...  »523.  350  00 
AO  as  P  81  3037  A  0705-01 667.  544. 00 

This  Contract,  entered  into  this  17th 
day  of  July  1940.    % 

Article  1.  Scope  of  this  contract.  The 
contractor  shall  furnish  and  deliver  to 
the  Government  all  of  the  articles  and 
data  as  set  forth  more  particularly  in 
Article  16  hereof,  in  accordance  with 
negotiations  entered  into  between  the 
Government  and  the  Contractor  based 
upon  bid  of  the  Contractor  submitted  in 
its  letters  dated  June  3.  1940,  and  June 
14,  1940.  respectively:  for  the  considera- 
tion stated.  One  Million  Ninety  Thou- 
sand Eight  Hundred  Ninety-Four  Dollars 
($1,090,894.00),  payable  upon  final  in- 
spection, delivery  to  and  acceptance  by 
the  Government  of  the  articles  called  for 
under  the  terms  of  Article  16  hereof,  in 
strict  accordance  with  the  specifications, 
schedules  and  drawings,  all  of  which  are 
made  a  part  hereof. 

Art.  2.  Changes.  Where  the  supplies 
to  be  furnished  are  to  be  specially  manu- 
factvu"ed  in  accordance  with  drawings 
and  specifications,  the  contracting  officer 
may  at  any  time,  by  a  written  order. 
and  without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifica- 
tions, except  Federal  Specifications. 
Changes  as  to  shipment  and  packing  of 
all  supplies  may  also  be  made  as  above 
provided. 

Art.  5.  Delays — Damages.  If  the  con- 
tractor refuses  or  fails  to  make  deliv- 
eries of  the  materials  or  supplies  within 
the  time  specified  in  Article  1,  or  any 
extension  thereof,  the  Government  may 
by  written  notice  terminate  the  right  of 
the  contractor  to  proceed  with  deliveries 
or  such  part  or  parts  thereof  as  to  which 
there  has  been  delay. 

Art.  8.  Payments.  The  Contractor 
shall  be  paid,  upon  the  submission  of 
properly  certified  invoices  or  vouchers, 
the  prices  stipulated  herein  for  articles 
delivered  and  accepted  or  services  ren- 
dered, less  deductions,  if  any,  as  herein 
provided.  Unless  otherwise  specified. 
payments  will  be  made  on  partial  deliv- 
eries accepted  by  the  Government  when 
the  amount  due  on  such  deliveries  so 
warrants;  or,  when  requested  by  the  con- 
tractor, payments  for  accepted  partial 
deliveries  shall  be  made  whenever  such 
payments  would  equal  or  exceed  either 
$1,000  or  50  percent  of  the  total  amount 
of  the  contract. 

Art.  16.  Articles  and  supplies  called 
for  and  payment  therefor.  The  Con- 
tractor shaU  furnish  and  deliver  to  the 
Government  all  of  the  following  articles. 
to  wit: 


•  Engines,  Aircraft. 

•  •     vandiykes  of  bill 


■  FUed  as  a  part  of  the  original  document. 


Item  1.     • 

Item  2  (a) 
of  material.  . 

(b)  •  •  •  Vandykes  of  drawings 
and  date  lists  covering  the  articles  callrf 
for  under  the  terms  of  Item  1  of  this 
Article. 


(c)  •  •  *  Manuscript  Copy  of 
Handbook  of  Instructions. 

Item  3.  Breakdown,  complete,  carbon 
backed,  of  component  parts  of  the  aero- 
nautical engines  called  for  under  the 
terms  of  Item  X  of  this  Article. 

Art.  20.  Option.  The  Government 
further  reserves  the  right  and  option  at 
any  time  within  ninety  (90)  days  from 
and  after  date  of  approval  of  this  con- 
tract to  require  the  Contractor  to  fur- 
nish and  deliver  to  the  Government  spare 
parts  for  the  aeronautical  engines  called 
for  under  the  terms  of  Item  1  of  Article 
16  hereof. 

Art.  23.  Termination  tohen  contractor 
not  in  default.  If,  in  the  opinion  of  the 
Contracting  Officer  upon  the  approval 
of  The  Secretary  of  War,  the  best  inter- 
ests of  the  Government  so  require,  this 
contract  may  be  terminated  by  the  Gov- 
ernment, even  though  the  contractor  be 
not  in  default,  by  a  notice  in  writing 
relative  thereto  from  the  Contracting 
Officer  to  the  contractor. 

It  is  expressly  understood  and  agreed 
by  both  parties  hereto  that  the  con- 
tractor hereby  agrees: 

To  pay  into  the  Treasury  profit,  as 
hereinirfter  provided  shall  be  determined 
by  the  Treasury  Department,  in  excess 
of  8  per  centum  of  the  totel  contract 
prices,  of  such  contracts  within  the  scope 
of  the  law  as  are  completed  by  the  par- 
ticular contracting  party  within  the 
income  taxable  year. 

This  contract  authorized  under  the 
provisions  of  paragraph  4g  (1),  AR. 
5-240. 

Hugh  B.  Hester, 

Lieut.  Col.,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

(P.  R.  Doc.  40-4968;  PUed.  November  18.  1940; 
2:55  p.  m.] 


(W  535  AC-15366  (3550)  ] 

SxTHicART  or  Contract  roR  Prucart 
Flying  Training  and  Instruction 

contractor:  parks  air  coixbge,  inc. 

This  contract,  entered  Into  this  11th 
d&y  of  July,  1940,  by  the  United  States  of 
America,  hereinafter  called  the  Govern- 
ment, represented  by  the  contracting 
officer  executing  this  ccmtract,  and  Parks 
Air  College.  Inc..  a  corporation  organized 
and  existing  under  the  laws  of  the  Stete 
of  Delaware,  of  the  city  of  East  St.  Louis, 
in  the  State  of  Illinois  hereinafter  called 
the  contractor. 

Scope  of  this  contract.  Ttie  contractor 
shall  furnish  primary  flying  draining  and 
Instruction  in  the  operation  of  airplanes. 
Including  ground  Instruction,  as  pre- 
scribed in  Program  of  Instruction,  Ele- 
nientary  Plying  Training  for  militory 
students  to  be  given  in  Civil  Flying 
Schools,  a  copy  of  which  is  made  a  part 
hereof  and  designated  Appendix  A,  to 
such  personnel  of  the  Regular  Army  as 
110.226 2 


may  be  detailed  by  the  Secretary  of  War 
for  a  period  of  *  *  *  weeks  unless  ex- 
tended by  written  authority  of  the  con- 
tracting officer  or  sooner  terminated  as 
hereinafter  provided;  the  number  of 
militery  students  matriculated  In  any 
<Mie  class  not  to  exceed  •  •  •  and  not 
more  than  •  *  •  classes  to  be  in 
training  at  any  one  time. 

Tlie  Government  sigrees  to  issue  to  mil- 
itary students  in  training  under  this  con-' 
tract  such  of  the  following  items  of  sup- 
plies and  equipment  ^  it  may  determine 
to  be  availaUe  and  necessary  for  such 
training: 

(a)  Textbooks. 

(b)  Flying  clothing. 

(c)  Helmets. 

(d)  Goggles. 

(e)  Parachutes. 

(f)  Mechanic's  suits. 

The  Government  agrees  to  lend  to  the 
contractor,  pursuant  to  the  authority 
contained  in  section  4  of  the  Act  of 
April  3.  1939.  (Public  No.  18.  76th  Con- 
gress, First  Session) ,  and  subject  to  the 
terms  and  conditions  hereinafter  set 
forth,  •  ♦  •  training  type  airplanes 
for  use  in  the  instruction  and  training 
to  be  furnished  under  this  contract  and, 
at  the  option  of  the  Government,  to  lend 
to  the  contractor,  subject  to  the  same 
terms  and  conditions,  such  additional 
airplanes,  airplane  parts,  aeronautical 
equipment  and  accessories  for  the  Air 
Corps,  on  hand  and  belonging  to  the  Gov- 
ernment as  may  be  available  and  as  may 
appear  to  the  Government  to  be  required 
for  instruction,  training,  and  mainte- 
nance purposes. 

Payments.  For  the  complete  and 
faithful  performance  of  the  services 
called  for  under  the  terms  of  this  con- 
tract the  Government  agrees  to  pay  the 
Contractor  an  estimated  sum  not  exceed- 
ing One  Million  Ten  Hiousand  Five  Hun- 
dred Sixty  Three  and  20/100  Dollars 
($1,010,563.20) . 

The  Contractor  shall  be  paid,  upon  the 
submission  of  properly  certified  Invoices 
or  vouchers,  the  price  stipulated  herein 
for  services  rendered  less  deductions,  if 
any,  as  herein  provided. 

The  Contracting  Officer  may,  from 
time  to  time,  authorize  partial  payments 
for  training  furnished  by  the  Contractor; 
provided,  that  such  partial  payments 
shall  not  exceed  the  sum  of  the  product 
of  Seventeen  Dollars  Fifty  Cents 
($17.50)  and  the  totel  flying  hours  in- 
struction that  shall  have  been  given  by 
the  Contractor  in  Government-over- 
hauled aircraft  and  the  product  of 
Twenty  Three  Dollars  Ten  Cents  ($^3.10) 
and  the  total  flying  hours  Instruction 
that  shall  have  been  given  by  the  Con- 
tractor in  Contr£u;tor-overhiEiuled  air- 
craft. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  Procurement  Authority 
AC   40-P94-2240-A-0705-01,   the   avail- 


able balance  of  which  is  sufficient  to  cover 
cost  of  same. 

If  in  the  opinion  of  the  Contracting 
Officer,  upon  approval  of  the  Secretary  of 
War,  the  best  interest  of  the  Government 
so  requires,  this  contract  may  be  ter- 
minated by  the  Government  even  though 
the  Contractor  be  not  in  default,  by  no- 
tice in  writing  relatiVe  thereto  from  the 
Contracting  Officer  to  the  contractor. 

This  contract  authorized  under  the 
provisions  of  Sections  2  and  4,  Act  of 
April  3,  1939. 

Neal  H.  McKay, 
Major,  Quartermaster  Corps. 
Assistant  to  the  Director 
of  Purchases  and  Contracts. 

[F.  R.  Doc.  40-4998;  PUed.  November  19.  1940; 
11;69  a.  m.] 


[Contract  No.  W  6S79-QM-61  (OI.   #81)] 

sxtmmary  of  contract  for  construction 

contractor:  Manhattan  construction 
cokpany,  kuskogee,  oklahoma 

Contract  for:  Constructing  and  com- 
pleting •  ♦  •  Standard  ammimition 
magazines,  amount:  $1,452,850.00. 

Place :  Savanna  Ordnance  Depot,  Prov- 
ing Groimd,  Dlinois. 

The  supplies  and  services  to  be  ob- 
teined  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  procurement  authority 
QM  8711  Pl-3211  A0540.06a-N,  C.  of  B. 
U.  k  A.,  No  Year,  the  available  balance 
of  which  is  sufficient  to  cover  the  cost  of 
same. 

This  Contract,  entered  into  this  20th 
day  of  July,  1940. 

Statement  of  uxrk.  The  contractor 
shall  furnish  the  materials,  and  perform 
the  work  for  constructing  and  complet- 
ing •  •  •  stendard  Ammunition 
Magazines  at  Savanna  Ordnance  Depot. 
Proving  Ground,  minois.  for  the  consid- 
eration of  One  Million  Four  Hundred 
Rfty-Two  Thousand,  Eight  Htlhdred 
Fifty  and  no/100  Dollars  ($1,452,850.00). 
in  strict  accordance  with  the  specifica- 
tions, schedules,  and  drawings,  all  of 
which  are  made  a  part  hereof. 

Changes.  The  contracting  officer  may 
at  any  time,  by  a  written  order,  and  with- 
out notice  to  the  sureties,  make  changes 
in  the  drawings  and /or  specifications  of 
this  contract  and  within  the  general  scope 
thereof. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  prosecute  the  work,  or 
any  separable  part  thereof,  with  such 
diligence  as  will  insure  its  completion 
within  the  time  specified  In  article  1,  or 
any  extension  thereof,  or  fails  to  complete 
said  work  within  such  time,  the  Govern- 
ment, may,  by  written  notice  to  the  con- 
tractor, terminate  his  right  to  proceed 
with  the  work  or  such  part  of  the  work 
as  to  which  there  has  been  delay. 

Payments  to  contractors.  Unless 
otherwise  provided  in  the  specifications, 
partial  payments  will  be  made  as  the 
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work  progresses  at  the  eod  of  each  cal 
endar  month,  or  as  soon  thereafter  a 
practicable,  on  estimates  made  and  ap 
proved  by  the  contracting  officer. 

This  contract  is  authorised  by  the  Mill 
tary  Appropriation  Act.  1941.  Public  No 
611.  76th  Congress.  Approved  June  13 

1940. 

NxAL  H.  McKat. 
Major.  Quartermaster  Corps. 
Assistant  to  the  Director 
of  Purchases  and  Contracts. 

IF.  B.  Doc.  40-4996;  PUed.  Norember  19.  1940 
11:58  a.  m.] 


(Contract  No.  W  635  •e-18866  (3737)  1 

Stthmart  of  Contkact  roi  Suppliks 
comtractor:  thb  hxil  co. 

Contract  for:  Semitrailers,  trailer  con 
verter  dollies,  spare  parts,  and  date 
amount:  $2,114,594.00. 

Place:  Biaterlel  Diviskm.  Air  Corps.  I 
S.  Army.  Wright  Field,  Dayton,  Ohio. 

Tlie  supplies  and  services  to  be  obtaine 
Iqr  this  instrument  are  authorized  by.  ar 
for  the  purpose  set  forth  in.  and  ar 
chargeable  to  Procurement  Authorit 
AC  3O-P85-3059-A-O706-01.  the  avallaU 
balance  of  which  is  sufficient  to  cover  coe 
of  same. 

This  contract,  entered  Into  this  26t  i 
day  of  September  1940. 

AiTicu  1.  Scope  of  this  eontrac 
The  contractor  shall  furnish  and  ddive  r 
to  the  Oovemment  all  of  the  articles  an  1 
data  as  set  forth  more  particularly  in  Ai  - 
tide  16  hereof,  for  the  consideratio  i 
stated.  Two  Million  One  Himdred  Poui  ■ 
teen  Thousand  Five  Hundred  Ninety  Pot  r 
Dollars  ($2,114,594.00)  payable  on  flnt  1 
inspection,  delivery  to  and  acceptance  b  r 
the  Government  of  the  articles  called  fc  r 
in  Article  16  hereof  at  the  unit  prices 
indicated  therefor  in  said  Article  16.  sul  - 
Ject  to  the  discount  set  forth  in  Artld } 
18  hereof,  in  strict  accordance  with  tt  i 
specifications,  schedules  and  drawing 
all  of  which  are  made  a  part  hereof. 

A«T.  2.  Changes.  Where  the  supplit  s 
to  be  furnished  are  to  be  specially  mat  - 
uf actured  in  accordance  with  drawini  s 
and  specifications,  the  contracthig  off  - 
cer  may  at  any  time,  by  a  written  orde  ■. 
and  without  notice  to  the  sureties,  mal  e 
changes  in  the  drawings  or  specification 
except  FMeral  Specifications.  Changi  s 
as  to  shipment  and  packing  of  all  sui 
plies  may  also  be  made  as  above  pn 
vided.  , 

A«T.  5.  Delays — Damages.  If  the  cor  - 
tractor  refuses  or  fails  to  make  dellveri<  s 
of  the  materials  or  supplies  within  tl  e 
time  specified  in  Article  1.  or  any  extei 
slon  thereof,  the  Government  may  I  y 
written  notice  terminate  the  right  of  tl  e 
contractor  to  proceed  with  deliveries  <  r 
such  part  or  parts  thereof  as  to  whic  i 
there  has  been  delay. 
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Aar.  8.  Payments.  The  contractor 
Shan  be  paid,  upon  the  submission  of 
properly  certified  invoices  or  vouchers, 
the  inrices  stipulated  herein  for  articles 
delivered  and  accepted  or  services  ren- 
dered, less  deductions,  if  any.  as  herein 
provided.  Unless  otherwise  specified, 
payments  will  be  made  on  partial  deliv- 
eries accepted  by  the  Government  when 
the  amoimt  due  on  such  deliveries  so 
warrants;  or.  when  requested  by  the  con- 
tractor, payments  for  accepted  partial 
deliveries  shall  be  made  whenever  such 
payments  would  equal  or  exceed  either 
$1,000  or  50  percent  of  the  total  amount 
of  the  contract. 

A«T.  16.  Articles  and  data  coiled  for 
and  prices  therefor.  The  Contractor 
shall  furnish  and  deliver  to  the  Govern- 
ment all  of  the  following  articles: 

Item  1  •  •  •  Trailers,  Semi,  Tank, 
2,000  Gallon  Capacity.  2-wheel  (2dt).  for 
type  F-2  Fuel  Servicing  Trucks. 

Item  2  •  *  •  Dollies,  Trailer  Con- 
verter, for  type  P-2  Fuel  Servicing 
Trucks. 

Item  3  Spare  parts  for  the  Trailers, 
Semi.  Tank.  2.000  Gallon  Capacity  as 
called  for  under  Item  1  hereof. 

The  contractor  shall  likewise  furnish 
and  deliver  to  the  Government,  but  with- 
out additional  cost  therefor,  engineering 
data  covering  the  articles  called  for  under 
paragraph  (1)  of  this  Article. 

Art.  18.  Discount.  All  or  any  pay- 
ments made  under  the  terms  of  this  con- 
tract shall  be  subject  to  a  discount  of 
one-tenth  of  one  pefcent  (Vio  of  1%)  of 
the  amount  or  amounts  stipulated  if 
pasrment  of  the  invoice  is  made  within 
ten  (10)  calendar  days  after  date  of  de- 
livery of  the  articles  invoiced.  Time  will 
be  computed  from  date  of  the  delivery 
of  the  supplies  to  carrier,  when  final  in- 
spection and  acceptance  are  at  point  of 
origin,  or  from  date  of  delivery  at  desti- 
nation or  port  of  embarkation,  when  final 
inspection  and  acceptance  are  at  those 
points,  or  from  date  correct  bill  or 
voucher,  properly  certified  by  the  Con- 
tractor, is  received  if  the  latter  date  is 
later  than  the  date  of  delivery. 

Art.  22.  Options.  (1)  The  Govern- 
ment is  granted  the  right  and  option  at 
any  time  within  forty-five  (45)  days  after 
date  of  approval  of  this  contract  to 
increase  the  quantity  or  quantities  of 
articles  called  for  under  the  terms  of 
Items  1  and  2  of  Article  16  hereof. 

(2)  The  Government  reserves  the  fur- 
ther right  and  option  at  any  time  within 
ninety  (90)  days  after  date  of  approval 
of  this  contract  to  increase  the  quantity 
or  quantities  of  the  articles  called  for 
hereimder  at  not  more  than  the  unit 
prices  stated  by  any  amount  that  would 
not  exceed  fifty  percent  (50%)  of  the 
entire  contract  price  stipulated. 

Art.  23.  Termination  when  contractor 
hot  in  default.    If.  in  the  opinion  of  the 


Contracting  Officer  upon  the  approval  of 
Tlie  Secretary  of  War^^the  best  interests 
of  the  Government  so  require,  this  con- 
tract may  be  terminated  by  the  Govern- 
ment, even  though  the  contractor  be  not 
in  default,  by  a  notice  in  writing  relative 
thereto  from  the  Contracting  Officer  to 
the  contractor. 

■nils  contract  authorized  under  Act  of 
March  5.  1940. 

Neal  H.  McKay, 
Major.  Quartermaster  Corps, 
Assistant  to  the  Director 
of  Purchases  and  Contracts. 

I  p.  R.  Doc.  40-4997;  Piled,  November  19,  1940; 
11:58  a.  m.l 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

(Docket  No.  A-2431 

Petition  or  District  Board  23  for  the 
Establishment  of  Price  Classifica- 
tions AND  Minimum  Prices  for  the 
Coals  of  Certain  Mines  in  District 
No.  23  Not  Heretofore  Classified  and 
Priced 

notice  of   and   order   for  hearing  and 
order  granting  temporary  relief 

An  original  petition,  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937  having  been  duly  filed  with  this 
Division  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  be  held,  under  the 
applicable  provislonsljf  said  Act,  and  the 
rules  and  regulations  of  the  Division,  on 
December  2.  1940,  at  10  o'clock  a.  m. 
(eastern  standard  time)  in  a  hearing 
room  of  the  Bituminous  Coal  Division. 
734  Fifteenth  Street  NW..  Washington, 
D.  C.  On  such  day  the  Chief  of  the 
Records  Section  in  Room  502  will  advise 
as  to  the  room  in  which  such  hearing 
will  be  held. 

It  is  further  ordered.  That  Edward  J. 
Hayes  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur- 
pose shall  preside  at  the  hearing  in  such 
matter.  The  officers  so  designated  to 
preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex- 
amine witnesses,  compel  their  attend- 
ance, take  evidence,  require  the  produc- 
tion of  any  books,  papers,  correspondence, 
memoranda,  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  to 
continue  said  hearing  from  time  to  time, 
and  to  prepare  and  submit  to  the  Director 
proposed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro- 
priate order  in  the  premises,  and  to  per- 
form ail  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
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recommendation  of  an  anproirlate  order 
In  the  premlaes,  and  to  perform  all  other 
duties  in  connection  therewith  author- 
ised by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.    Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  punraant  to  section^ 
n  (d)  of  the  Act.  setting  forth  the  facts 
on  the  basis  of  which  tiie  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  ttie  basis  of  which  ottier  reUef  is 
sought.    Such  petitions  of  intervention 
shall  be  filed  wiUi  the  Htumlnom  Coal 
Division  on  or  before  N&vonber  22,  i»« 
An  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  mattei 
and  any  orders  entered  therein,  mas 
concern,  in  addition  to  the  matters  spe- 
cifically alleged  in  the  petition,  otiie 
matters  necessarily  incidental  and  re 
lated  thereto,  which  may  be  rateed  b: 
amendment  to  the  petition,  petitions  o 
Interveners  or  otherwise.  ©^^  which  m« 
be  necessary  corollaries  to  the  reUrf,  1 
any.  granted  on  the  basis  of  this  petittoo 
lie  matter  wmcemed  herewith  is  b* 
regard  to  the  revising  of  the  Effectiv 
Minimum  Price  Schedule  for  District  *" 
16  to  provide  for  modifications  of 

effective  minimum  prices  established 

coal  produced  at  the  Russen  Mine.  Crow  i 
Mine  and  the  Fireside  Mine. 

The  Director  having  considered 
petition  and  a  reasonable  showing  of 
cessity  for  temporary  relief  having 
made; 

It  is  hereby  ordered.  That,  pending 
final  disposition  of  the  petition  in 
above-entitied  matter,  temporary  r 
be  and  the  same  hereby  Is  granted  as 
forth  in  Temporary  Supirfement  No.  4 
Schedule  of  Effective  Minimum  P^cw 
District  No.  16  attached  hereto  and 
a  part  hereof. 

Notice  is  hereby  given  that  applicati<  n 
to  stay,  terminate  or  modify  the  ♦'••*- 
porary  reUef  herein  granted  may  be 
pursuant  to  the  rules  and  regulation 
governing  practice  and  procedure  b-*-** 
the  Bituminous  Coal  Division  and 
ceedings  Instituted  pursuant  to  s« 
4  n  (d)  of  the  Bituminous  Coal  Act 
1937. 
Dated:  November  14, 1940. 

tsEALl  H.  A.  Geay. 

Director 
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Temporary  Supplement  No.  4  to  Price  Schedule  No.  1  of  Effective  Minimum  Prices 

for  District  No.  16 


otder  of  the  Director. 

'   The  fonowing  temporary  changes  shall  be  made  in  Price  Schedule  No.  1  for 

°^Z  ^Lii  Ca.  Fireside  Mine  (Index  No.  124)  shall  be  listed  as  Sub-District 
^°RS^f^°'cSSS^ynhe^W°aJam  E..Cro^  Mine- (Mine  Index  No.  133)  shaU 
be  listed  »  !?$r"S^^\No  tirgt^d^^  ,^^  ^^  ,^^^ 

a,r^SfSie"(SS'e^S'No°ilr^oS2  member  William  E.  RusseU  Coal  Co.: 


Bizegroaps 


395 


2 
345 


345 


4 

305 


345 


325 


290 


240 


10 


igo 


11 


180 


12 


160 


13 


•.X.I5 


,     Ko-Z  coal  CO..  Fireside  Mine  shall  be  listed  under  Sub-Distrlct  No.  5  instead  of 
sub-District  No.  4  and  the  coals  priced  as  follows. 


Sise  groups 

1 

2 

3     4 

6 

e 

8 

9 

10 

11 

12 

13 

465 

415 

415 

465 

415 

395 

340 

290 

20S 

205 

185 

3.V) 

j^u^U  coal  Co    -nie  William  E..  Crown  Mine,  shall  be  listed  under  Sub-District 
No^SS^of  ^iSLtrict  NO.  5  and  the  coals  priced  ^  foUows: 


8i«  groape 

1 

2 

3 

4 

S 

6 

8 

9 

10 

11 

12 

13 

475 

425 

425 

475 

425 

f 
400 

355 

290 

215 

206 

185    360 

Prices  listed  under  Sub-Dlstrict  8  lor  Russell  Coal  Co..  William  E..  Russell  Mine. 
shall  be  as  foUows: 


Size  groups 


1 

2 

3 

4 

6 

e 

8 

9 

10 

11 

12 

445 

395 

395 

445 

395 

375 

340 

265 

215 

205 

185 

13 
345 


4P.  B.  Doc.  40-4969;  FUed.  November  19.  1940;  10:25  a.  m.] 


[Docket  No.  A-2801 

PBTmOK   OV  DISTHCI  BOARD   22   FOR   ES- 
TABLISHMXNT  OF  PRICK  CLASSIFICATIONS 

AMD  MnrafUM  Prices  for  Coals  of 
CnTAur  Mutes  in  District  No.  22  Nor 
Heretofore  Classified  and  Priced 

HOTICE    OF    AND    ORDER    FOR    HEARING    AND 
ORDER  CRANTINC  TEMPORARY  RELIEF 

An  original  petition,  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal 
Act  of  1937  having  been  duly  filed  with 
this  Division  by  the  above-named  party; 

It  Is  ordered.  That  a  hearing  in  the 
above-entitied  matter  be  held,  under  the 
aivdicable  provisions  of  said  Act,  and  the 


rules  and  regulations  of  the  Division,  on 
December  2,  1940.  at  10  o'clock  a.  m. 
(eastern  standard  time)  in  a  hearing 
room  of  the  Bituminous  Coal  Division. 
734  Fifteenth  Street  NW..  Washington, 
D  C.  On  such  day  the  Chief  of  the 
Records  Section  in  Room  502  will  advnse 
as  to  the  room  in  which  such  hearing  will 

be  held. 

It  is  further  ordered.  That  Edward  J. 
Hayes  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur- 
pose shall  preside  at  the  hearing  in  .sucH 
matter.  The  officers  so  designated  to  pre- 
side at  such  hearing  are  hereby  author- 
'  ized  to  conduct  said  hearing,  to  admin- 
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Ister  oaths  and  affirmations,  examine 
witnesses,  compel  their  attendance,  take 
evidence,  require  the  production  of  any 
books,  papers,  correspondence,  memo- 
randa, or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions  and 
the  recommendation  of  an  appropriate 
order  in  the  premises,  and  to  perform  all 
other  duties  in  connection  therewith 
authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  parties 
herein.  Any  parson  desiring  to  be 
admitted  as  a  party  to  this  proceeding 
may  file  a  petition  of  intervention  in 
accordance  with  the  rules  and  regulations 
of  the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act.  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  November  26,  1940. 
The  matter  concerned  herewith  is  in 
regard  to  the  establishment  of  effective 
minimum  prices  for  the  coals  of  cer- 
tain .mines,  hereinafter  named,  located 
in  District  No,  22,  for  which  coals  price 
classifications  and  minimum  prices  have 
not  heretofore  been  established. 

AH  persons  are  hereby  notified  that 
the  hearing  In  the  above-entitled  matter 
and  any  orders  therein  may  concern,  in 
addition  to  the  matters  specifically  al- 
leged in  the  petition,  other  matters 
necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend- 
ment of  the  original  petition,  petitions 
of  interveners,  or  otherwise,  or  which 
may  be  necessary  corollaries  to  the  relief, 
if  any.  granted  on  the  basis  of  said  orig- 
inal petition. 

It  is  further  ordered.  That  a  reasonable 
showing  of  the  necessity  therefor  having 
been  made,  pending  final  disposition  of 
the  petition  in  the  above-entitied  matter, 
temporary  relief  be  and  It  hereby  is 
granted  as  follows:  Commencing  forth- 
with, the  coals  referred  to  in  the  schedule 
marked  "Temporary  Supplement  No.  4  to 
Price  Schedule  No.  1.  District  No.  22", 
annexed  hereto  and  made  part  hereof! 
shall  be  subject  to  minimum  prices  as 
provided  In  said  schedule. 

Notice  is  hereby  given  that  applications 
to  stay,  terminate  or  modify  the  tem- 
porary relief  herein  granted  may  be  filed 
pursuant  to  the  rules  and  regulations 
governing  practice  and  procedure  before 
the  Bituminous  Coal  Division  and  pro- 
ceedings instituted  pursuant  to  Section 
4  n  (d)  of  the  Bituminous  Coal  Act  of 
1937. 

Dated:  November  14,  1940. 
^SEAL]  H.  A.  Gray. 

Director. 


Temporary  Supplement  No.  4  to  Price  Schedule  No.  1.  District  No.  22 


^x^^nr.V^r.^^y^^  ^  ^  Supplement  to  to  be  read  in  the  light  of  the  instructions. 
In^nii^^*^*!  °^^"  Provlfllona  contained  In  Price  Schedule  No.  1  for  this  Distrtct  and 
rf  S  SS^tor  *^''*  "*  °^  November  14,  1940  and  continuing  until  furttSrortCT 

DiSfct^No^I?^  temporary  changes  shall  be  made  in  Price  Schedule  No.  1  for 
Insert  the  following  Code  member  listings  in  proper  alphabetical  order: 


Producer 


Almond,  Richard  &  Oeorgc  Oalbavy 
Almond,  Kichard  4  Qcorge  Oalbavy. 


Mine 


Blue  Pony. 
Georges 


Mine 

index 

No. 


281 
101 


County 


Chouteau. 
Chouteau. 


Sub- 

dist. 

price 

KTOup 


Prices, 
truck 


12 
12 


Insert  the  foUowing  listings  and  prices  in  proper  order  under  Sub-District  No.  7: 


Producer 


Almond,  Richard  A  Ooorge  Oalbavy. 
Almond,  Richard  &  George  Oalbavy. 


Mine 


Blue  Pony. 
Georges 


County 


Chouteau. 
Chouteau. 


Size  groups 


425 
425 


400 
400 


350 
350 


LSO 
150 


10 


100 
100 


IP.  R.  Doc.  40-4971;  PUed,  November  19,  1940;  10:25  a.  m.J 


[Docket  No.  23-FDJ 

Application  of  The  American  Zinc  and 
Chimical  Company 

ORDER    granting    RENEWAL    OF    EXEMPTION 

The  American  Zinc  and  Chemical  Com- 
pany, applicant  herein,  having  on  July 
10,  1937,  filed  with  the  National  Bitumi- 
nous Coal  Commission  a  verified  implica- 
tion for  exemption  with  respect  to  cer- 
tain bituminous  coal  produced  and  con- 
sumed by  the  applicant,  or  produced  aifd 
transported  by  the  applicant  to  itself  for 
consumption  by  it  in  the  operation  of  its 
zinc  and  chemical  plant;  and 

The  Commission  having  on  June  6, 
1938,  entered  an  order  pursuant  to  such 
application  in  Docket  No.  23-PD,  order- 
ing that  the  provisions  of  section  4  n  (1) 
of  the  Bituminous  Coal  Act  of  1937  apply 
to  the  bituminous  coal  produced  by  the 
applicant  at  its  mine  at  Langeloth, 
Washington  County,  Pennsylvania,  and 
consumed  by  it  in  the  operation  of  Its 
zinc  and  chemical  plant  located  at  Lange- 
loth, Washington  Coimty  Pennsylvania, 
and  that  such  coal  shall  not  be  deemed 
subject  to  the  provisions  of  Section  4  of 
the  Bituminous  Coal  Act  of  1937;  and 

The  Director  of  the  Bituminous  Coal 
Division,  having  on  December  18,  1939. 
entered  an  order  in  Docket  No.  23-PD, 
renewing  the  exemption  granted  to  the 
applicant  by  said  order  of  June  6,  1938: 
Providing,  however.  That  said  order  of 
Jime  6.  1938.  and  the  exemption  granted 
thereby  shall  automatically  tenninate 
and  expire,  unless  the  applicant  should, 
on  or  before  November  18.  1940.  file  an 
application  for  renewal  of  said  order; 
and 

Applicant,  on  November  12,  1940,  hav- 
ing filed  with  the  Bituminous  Coal  Di- 


vision a  verified  application  for  renewal 
of  said  order,  which  application  contains 
a  statement  of  the  quantity  of  coal  pro- 
duced by  the  applicant  during  the  year 
preceding  the  filing  of  the  application 
for  renewal,  at  Its  mine  located  at  Lange- 
loth. Washington  County,  Pennsylvania, 
and  the  portion  thereof  which  is  con- 
sumed by  applicant  in  Its  zinc  and  chem- 
ical   plant    at    Langeloth,    Washington 
County,  Pennsylvania,  and  which  appli- 
cation also  contains  a  statement  that  all 
of  the  facts  set  forth  In  the  application 
of  July  10, 1937,  remain  true  and  correct; 
and 

The  Director  having  determined  that 
the  conditions  supporting  the  exemption 
granted  by  the  order  dated  June  6.  1938. 
c<mtinue  to  exist; 

It  is  ordered.  That  the  above-enUtled 
application  filed  by  the  applicant  for  re- 
newal of  said  order,  dated  June  6,  1938, 
be  and  the  same  is  hereby  granted: 

Provided,  however.  That  said  order  of 
June  6,  1938,  and  the  exemption  granted 
thereby  shall  automatically  terminate 
and  expire: 

1.  Unless  the  apidicant,  at  the  expira- 
tion of  six  months  from  the  date  of  this 
order,  and  at  the  expiration  of  each  six- 
month  period  thereafter,  files  with  the 
Director  a  verified  report  containing  the 
following  information  which  the  Director 
hereby  finds  to  be  necessary  and  appro- 
priate to  enable  him  to  determine  whether 
the  conditions  supporting  the  exemption 
granted  to  the  applicant  continue  to 
exist: 

(a)  The  full  name  and  business  address 
of  the  applicant  and  the  name  and 
location  of  the  mine  covered  by  this 
application; 
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(b)  The  total  tonnage  of  bJUimtncwa 
00*1  ivtxluoed  by  tbe  MipUcant  during  the 
preceding  ilx  months  at  meh  mine; 

(c)  The  total  tonnage  of  inch  prodne- 
tk>n  which  was  consumed  by  the  apidl- 
cant.  axul  the  nature  and  pivpoK  o(  mch 
consumption; 

(d)  A  statement  that  all  of  the  facts 
set  forth  In  the  original  appUeatton  for 
ezonpilon  filed  July  10, 1937.  remain  true 
and  correct. 

2.  Uhlesi  the  appUcaai  dudl  immedi- 
ately notify  the  Dtreetor  opon: 

(a)  Any  change  In  the  ownership  of 
the  mine  from  which  the  eoal  In  queitlmi 
was  produced,  or  In  the  ownership  (tf  the 
plant  or  factory  or  other  facilities  at 
which  the  coal  is  consumed: 

(b)  Any   change   in   the   agency   oi 
instrumentality  throu^  which  the  coal 
Is  being  produced  on  the  date  of  thli 
order. 

It  U  further  ordered.  That  the  Dlrectoj 
at  any  time,  upon  his  own  motion  or  upoi 
the  petition  of  any  interested  person,  maa 
direct  the  applicant  to  show  cause  whj 
the  exemption  granted  by  the  order  o 
June  6,  1938.  should  not  be  terminated 
Any  perscms  filing  such  a  petition  shal 
serve  a  copy  thereof  upon  tbe  appUcan 
herein. 

Dated:  November  18.  1940. 

LSBALl  H.  A.  OlAT. 

Dtreetor. 

IT.  R.  Doc.  40-4960:  FUed.  November  18.  IMO 
11:46  ».  m.] 
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(Docket  No.  3»-FD] 
Appucation  or  tbb  Piitsbuioh  Srx 

COMPANT 
OtDKR  GBAirriHC  RKNKWAI.  OT  IXXMPTXON 

The  Pittsburgh  Steel  Company.  Appll 
cant  herein,  having  on  June  10,  19X 
filed  with  the  National  Bttuminoua  CoiA 
Commission  a  verified  wUcatlon  f  o  ■ 
ezempUon  with  respect  to  eortain  bitu  ■ 
mlnous  coal  la-oduced  and  consumed  b  r 
the  Applicant,  or  produced  and  tranc  ■ 
ported  by  the  Applicant  to  Itself  for  coo  - 
sumption  by  it  in  its  manufacture  it 
coke;  and 

The  Commission  having,  on  Augui  b 
31.  1938.  entered  an  order  pursuant  t ) 
such  andicaUon,  in  Docket  No.  2»-n: . 
ordering  that  the  provisions  of  secticm  '  . 
n,  (1)  of  the  Bituminous  Coal  Act  tt 
1937  do  apply  to  the  bituminous  cot  1 
produced  by  the  Applicant  at  its  Thomi  - 
son  No.  1.  Thompson  No.  2  and  Tow<  r 
Hill  No.  2  mines  in  Fayette  Count '. 
Pennsylvania  which  is  consumed  by  tt  e 
Applicant  in  the  manufacture  of  cok  ^ 
and  that  such  coal  shall  not  be  deenu  i. 
subject  to  the  provisions  of  section  4 
of  the  Bitiunlnous  Coal  Act  of  1937;  az  i 

The  Director  of  the  Bituminous  Co  J 
Division,  having  on  December  7.  199  >. 
entered  an  order  in  Docket  No.  29-F  ), 


renewing  the  exemption  granted  to  the 
Applicant  by  said  order  of  August  31. 
1938:  Prodding,  however.  That  said  or- 
der of  August  31,  1938.  and  the  exemp- 
tion granted  thereby  shall  automatically 
terminate  and  expire,  unless  the  Apidl- 
cant  should,  on  or  before  November  7. 
1940.  file  an  aiq;^catlon  for  renewal  of 
said  orders;  and 

Apfdicant  having,  on  November  7. 
1940,  filed  with  the  Director  of  the  Bitu- 
minous Coal  Division  a  verified  appli- 
cation for  renewal  of  said  order,  which 
application  contains  a  statement  of  the 
quantity  of  coal  produced  by  tbe  Api^- 
cant  during  the  period  between  August 
31,  1939  and  the  date  of  the  filing  of  the 
apiriicatlon  for  renewal,  at  its  mines  lo- 
cated in  Fayette  County,  Pezmsylvania, 
and  the  portion  thereof  which  was  con- 
sumed by  Applicant  in  its  manufacture 
of  coke,  and  which  application  also  c(m- 
tains  a  statement  that  all  of  the  facts  set 
forth  in  the  api^cation  of  June  10.  1937, 
remain  true  and  correct;  and 

The  Director  having  determined  that 
the  conditions  supporting  tlie  exemption 
granted  by  the  order  of  August  31,  1938, 
continue  to  exist; 

It  is  ordered.  That  the  application  filed 
by  the  Applicant  for  renewal  of  said  order 
dated  August  31.  1938,  be  and  the  same 
is  hereby  granted; 

Provided,  however.  That  said  order  of 
August  31,  1938,  and  the  exemption 
granted  thereby  shall  automatically  ter- 
minate and  expire: 

1.  Unless  the  Applicant,  at  the  expira- 
tion of  six  months  from  the  date  of  this 
order,  and  at  the  expiration  of  each  six- 
nonth  period  thereafter,  files  with  the 
Director  a  verified  report  containing  the 
following  information  which  the  Director 
hereby  finds  to  be  necessary  and  appro- 
priate to  enable  him  to  determine 
^diether  the  conditions  supporting  the 
exemptimi  granted  to  the  Applicant  con- 
tinue to  exist: 


a>)  Any  change  in  the  agency  or 
instrumentality  through  which  the  coal 
b  bdng  produced  on  the  date  of  thi^ 
order. 

It  is  further  orderedr.  That  the  Director 
at  any  time,  upon  his  own  motion  or 
upon  the  petition  of  any  interested  per- 
son, may  direct  the  Applicant  to  show 
cause  why  the  exemption  granted  by  the 
order  of  August  31,  1938.  should  not  be 
terminated.  Any  persons  filing  such  a 
petition  shall  serve  a  copy  thereof  upon 
the  Applicant  herein. 

Dated.  November  18. 1940. 

[SEAL]  H.  A.  Orat. 

Director. 

\T  R  Doc.  40-4982;  Piled,  November  19,  1940; 
11:46  a.  m.] 


(a)  The  full  name  and  business  address 
of  the  Applicant  and  the  name  and  loca- 
tion of  tlie  mine  or  mines  covered  by  this 
awlicatlon; 

(b)  The  total  tonnage  of  bituminous 
coal  produced  by  the  Applicant  during 
the  preceding  six  months  at  such  mine  or 
mines: 

(c)  The  total  tonnage  of  such  produc- 
ticm  which  was  consumed  by  the  Appli- 
cant, and  the  nature  and  purpose  of  such 
consumption; 

(d)  A  statement  that  all  of  the  facts 
set  forth  in  the  original  application  for 
exemption  filed  June  10, 1937,  remain  true 
and  correct. 

2.  Unless  the  Applicant  shall  immedi- 
ately notify  the  Director  upon: 

(a)  Any  change  in  the  ownership  of 
the  mine  or  mines  from  which  the  coal  in 
question  was  produced,  or  In  the  owner- 
ship of  the  plant  or  factory  or  other  facili- 
ties at  which  the  coal  is  consumed; 


(Docket  No.  A-4a] 

Prnnow  or  BrnmntowB  Coal  Producers 
Board  ros.  District  No.  10  por  Prxlimi- 

KARY  AND  PXRMAlfXWT  OROCR  PROVIDINC 

por  thb  Coormkatiok  op  Pricks  por 
Opp-Lihb  Railroad  Pdxl  por  Certain 
Code  Members  op  District  No.  10 
icemoramdxtlf  opinion  and  order  concern- 
ING temporary  RELIXP 

Tlie  original  petition  in  the  above- 
entitled  matter  prays  that  a  temporary 
order  be  issued  granting  the  reliaf  re- 
quested pending  final  disposition  of  the 
matter. 

The  Director,  by  order  dated  October 
10, 1940,  scheduled  a  final  hearing  in  this 
matter  for  November  13.  1940  at  10  a.  m.. 
at  a  hearing  room  of  the  Bituminous  Coal 
DivlsKm,  734  Fifteenth  Street  NW.,  Wash- 
ington. D.  C.  The  Director,  by  memo- 
randum opinion  and  order  concerning 
temporary  relief,  dated  October  14,  1940, 
granted  the  temporary  relief  requested 
in  the  above-entitled  matter  except  with 
respect  to  the  Black  Arrow  Bfline  (Mine 
Index  No.  9)  Peabody  Coal  Company,  on 
shipments  of  railroad  loccMnotive  fuel  to 
the  Missouri  Pacific  Railroad. 

Petitioner  has  filed  a  motion  for  further 
consideration  of  the  matter  with  respect 
to  the  Black  Arrow  Mine  of  the  Peabody 
Coal  Company.  ^ 

The  Director  having  considered  peti- 
tioner's supplemental  pleading  and  the 
allegations  of  fact  contained  therein  and 
being  of  the  opinion  that  a  reasonable 
showing  of  necessity  for  the  granting  of 
temporary  relief,  as  hereinafter  pro- 
vided, has  been  made; 

Now  therefore  it  is  ordered.  That  pend- 
ing final  disposition  of  the  above-entitled 
matter,  the  Schedule  of  Effective  Mini- 
miun  Prices  for  District  No.  10  For  All 
Shipments  Except  Truck,  be  and  the  same 
hereby  is  amended,  to  become  effective 
forthwith,  as  follows:  Railroad  locomo- 
tive fuel  Price  Exception  No.  13,  Page  46 
of  said  schedule  is  modified  to  read : 

"The  producer  may  absorb  the  actual 
switching  charge  but  not  to  exceed  $fi  20 
per  car  on  railroad  locomotive  fuel  for 


the  C.  B.  k  Q.  R.  R.  and  Missouri  Pacific 
Railroad." 

Notice  is  hereby  given  that  applications 
to  stay,  terminate  or  modify  the  tem- 
porary relief  herein  granted  may  be  filed 
pursuant  to  the  Rules  and  Regulations 


^luouaub     vu     Mic    xvuxca    CUIU    XVCgUitiUOUS 

governing  practice  and  procedure  before   ^°^ 


Jefferson  County,  Alabama,  and  the  por- 
tion thereof  which  was  consumed  by 
Applicant  in  its  operations  in  suppljrliig 
water  for  domestic  and  Industrial  use  to 
the  City  of  Birmingham  and  adjacent 
territory  within  the  State  of  Alabama- 


the  Bituminous  Coal  Division  in  proceed 
Ings  instituted  pursuant  to  section  4  n 
(d )  of  the  Bltiuninous  Coal  Act  of  1937. 

Dated,  November  18,  1940. 

fsEAL]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  40-4979:  Piled.  November  19,  1940; 
11:48  a.  m.l 


[Docket  No.  45-PDl 


Application  of  the  Birmingham  Water 
Works 

ORDER  granting  RENEWAL  OP  EXEMPTION 

The  Birmingham  Water  Works  Com- 
pany. Applicant  herein,  having  on  June 
14.  1937,  filed  with  the  National  Bitumi- 
nous Coal  Commission  a  verified  applica- 
tion for  exemption  with  respect  to  cer- 
tain bituminous  coal  produced  and  con- 
sumed by  the  Applicant,  or  produced  and 
transported  by  the  Applicant  to  itself  for 
consumption  by  It  in  its  business  of  sup- 
plying water  for  domestic  and  industrial 
use  to  the  City  of  Birmingham.  Alabama, 
and  adjacent  territory  within  the  State 
of  Alabama;  and 

The  Commission  having  on  June  6. 
1938,  entered  an  order  pursuant  to  such 
application  in  Docket  No.  45-PD,  order- 
ing that  the  provisions  of  section  4,  n, 
(1)  of  the  Bitiunlnous  Coal  Act  of  1937 
apply  to  the  bituminous  coal  produced  by 


and  industrial  use  to  the  City  of  Bir 
mingham.  Alabama,  and  territory  ad- 
jacent thereto,  within  the  State  of  Ala- 
bama, and  that  such  coal  shall  not  be 
deemed  subject  to  the  provisions  of  Sec- 
tion 4  of  the  Bituminous  Coal  Act  of 
1937.  and; 

The  Director  of  the  Bituminous  Coal 
Division,  having  on  December  19,  1939, 
entered  an  order  in  Docket  No.  45-FD  re- 
newing the  exemption  granted  to  the 
Applicant  by  said  Order  of  Jime  6,  1938 
providing  however,  that  said  order  of 
June  6,  1938  and  the  exemption  granted 
mereby  should  automatically  terminate 
and  expire,  unless  the  Applicant  should, 
on  or  before  November  19,  1940,  file  an 
application  for  renewal  of  said  order- 
and  ' 

Applicant  having  on  November  12  1940 
aied  with  the  Director  of  the  Bituminous 
Coal  Division  a  verified  appUcation  for 
renewal  of  said  order,  which  application 
contains  a  statement  of  the  quanUty  of 
wal  produced  by  the  AppUcant  during  the 
jear  preceding  the  filing  of  the  applica- 
tion for  renewal  at  its  mine  located  in 


Applicant  and  consumed  by  it,  in  the         - .  u..»t  ».i  ui  uie  lacts 

Dusiness  of  supplying  water  for  domestic  ^et  forth  in  the  original  appUcation  for 


The  Director  having  determined  that 
the  conditions  supporting  the  exemption 
granted  by  the  order  of  June  6.  1938. 
continue  to  exist; 

It  is  ordered.  That  the  application  filed 
by  the  Applicant  for  renewal  of  said  order 
dated  June  6.  1938,  be  and  the  same  is 
hereby  granted; 

Provided  however.  That  the  said  or- 
der of  June  6,  1938,  and  the  exempUon 
granted  thereby,  and  this  renewal  of 
said  order  shall  automatically  terminate 
and  expire; 

1.  Unless  the  Applicant,  at  the  expira- 
tion of  six  months  from  the  date  of  this 
Order,  and  at  the  expiration  of  each 
six-month  period  thereafter,  files  with 
the  Director  a  verified  report  containing 
the  following  information  which  the 
Director  hereby  finds  to  be  necessary 
and  appropriate  to  enable  him  to  de- 
termine whether  the  conditions  support- 
ing the  exemption  granted  to  the 
Applicant  continue  to  exist: 

(a)  The  fuU  name  and  business  ad- 
dress of  the  Applicant  and  the  name 
and  location  of  the  mine  covered  by 
this   application; 

(b)  The  total  tonnage  of  bituminous 
coal  produced  by  the  Applicant  during 
the  preceding  six  months  at  such  mine; 

(c)  The  total  tonnage  of  such  produc- 
tion which  was  consumed  by  the  Appli- 
cant, and  the  nature  and  purpose  of  such 
consumption; 

(d)  A  statement  that  all  of  the  facts 


[Docket  Nos.  A-lOO,  A-193,  A-274,  A-3451 , 

PmnoNS  OP  Hatpield-Campbbll  Creek 
Coal  Company;  Dixport  Coal  Com- 
pany; Kanawha  &  Hocking  Coal  k 
Coke  Company;  Kelley's  Creek  Col- 
LiERY  Company;  por  ' Modipication  op 
Eppbctive  Minimum  Prices  «por  Ship- 

XXNT      TO      SPECIPIED      CONSUMERS      IN 

Charleston.   West  Virginia   and   Vi- 
cinity 

notice  aw  and  order  por  hearing  in  dock- 
ET NO.  A-274  AND  DOCKET  NO.  A-345  AND 
POSTPONING  HEARING  IN  DOCKET  NO. 
A- 100  AND  DOCKET  NO.  A-193  AND  CON- 
SOLIDATING ALL  CAUSES  POR  HEARING 


exemption  filed  June   14.   1937,  remain 
true  and  correct. 

2.  Unless  the  Applicant  shall  imme- 
diately notify  the  Director  upon: 

^a)  Any  change  in  the  ownership  of 
the  mine  from  which  the  coal  in  question 
was  produced,  or  in  the  ownership  of  the 
plant  or  factory  or  other  facilities  at 
which  the  coal  is  consumed; 

(b)  Any  change  in  the  agency  or  in- 
strumentality through  which  the  coal  is 
being  produced  on  the  date  of  this  order. 

It  is  further  ordered.  That  the  Director 
at  any  time,  upon  his  own  motion  or 
upon  the  petition  of  any  Interested  per- 
son, may  direct  the  Applicant  to  show 
cause  why  the  exemption  granted  by  the 
order  of  June  6,  1938,  should  not  be 
terminated.  Any  persons  filing  such  a 
petition  shall  serve  a  copy  thereof  upon 
the  Aw>llcant  herein. 

Dated:  November  18.  1940. 

fs"AL]  H.  A.  Oray, 

Director. 

(P.  R.  Doc.  40-4981:  PUed,  November  19  1940- 
11:46  a.  m.]  'j 


Petitions  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
parties;  and  there  being  good  and  suffi- 
cient reason  for  the  consolidation  of  the 
causes  for  the  purpose  of  hearing; 

It  is  ordered  That  a  hearing  in  the 
above-entitled  matters  under  the  appli- 
cable provisions  of  said  Act  and  the 
rules  of  the  Division  be  held  on  Decem- 
ber 11,  1940,  at  10  o'clock  in  the  fore- 
noon of  that  day.  at  a  hearing  room  of 
the  Bitiunlnous  Coal  Division.  734  Fif- 
teenth Street  NW.,  Washington.  D.  C. 
The  hearing  in  Docket  No.  A-lOO  and 
Docket  No.  A-193.  heretofore  set  for  No- 
vember 26.  1940.  is  postponed  until  the 
above  date  and  the  foiu-  causes  are  con- 
solidated for  the  purpose  of  hearing.  On 
such  day  the  Chief  of  the  Records  Sec- 
Uon  in  room  502  will  advise  as  to  the 
room  where  such  hearing  will  be  held. 

It  is  further  ordered  that  W.  A.  ciifT 
or  any  other  officer  or  officers  of  the 
Division  duly  designated  for  that  pur- 
pose shall  preside  at  the  hearing  in  such 
[matter.     The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au- 
thorized to  conduct  said  hearing,  to  ad- 
minister oaths  and  affirmations,  examine 
witnesses,    subpoena    witnesses,    compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor- 
respondence, memoranda,  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda- 
tion of  an  apiM-opriate  order  in  the  prem- 
ises, and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 
Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entitles  having  an  Interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.    Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  In  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
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194). 
aid 


sousht.    Such  petltkms  of  InterrenUfp 
shaU  be  filed  with  tbe  Bltuinliioui 
DiviilQn  on  or  before  December  6, 

All  peTBons  are  taerebgr  noAllled  tliat 
hearing  in  the  above-entitled  matter 
any  orders  entered  tberdn.  maj  conoer  u 
in  addition  to  tbe  matters  speclflcal  y 
alleged  i^  tbe  peUtian,  oCber  matte -s 
necessarily  Incidental  and  related  tlier  i 
to,  idiich  may  be  raised  by  amendmr  it 


to  the  petition,  petttkms  of  lntervaac|s 
or  ottarwiae.  or  whidi  may  be  r 
ootolkurles  to  the  retiaf .  If  any, 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is 
regard  to  tbe  petltiofMnr  request 
permission  to  sell  coal  to  specified 
dustrlal  consumers  located  in  or 
Charleston.  West  Virginia  at  prices 
the  effective  minlmffln  prices  for 
shipments,  in  view  of  the  exemption 
prices  which  is  now  operative  as  to 
tain  compeUtors  of  the  petitioners 
dilpment  to  the  consumers. 
Dated  November  18,  IMO.  ^ 
[sBALl  H.  A.  Our, 
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IP.  B.  Doe.  40-4076:  FIIKI.  MovamlMr  19, 
11:44  a.  m.] 


ISO; 


(Do^tt  Mo«.  A-ias.  A-aes] 

Ptmiuii  OF  THs  ALnmuttiiim  s»i»  Ci« 
ULioa  Coal  Cohfaitt,  Pbatiho  voa 
usr  XH  Makdio  CBTAn  Paicn  ArputA- 
■LEOin.TtoSHiFiiainaorOoai.foal  si 
ST  TBS  FansAL  Ouviaaanrr  Am>  Aa  m 

CM  TBMMMOr  WBBK  SUFrStt  FtOM  8fB- 
BISIUCT  2  OP  Dbtixct  Mb.  18  l»TO_ 
KKT  AasAS  238  IH  Nfcwlimoo.  229, 
AHD  236:  Paiifiua  orTteUMnK 
Pkooocns  BoAKB  Foa  Ddrixct  No. 

FOB    CHAMCaS    nr    THI    CLAflaiFXCATK  )M8 

Am  MmzKUii  Paicn  fob  Coau  Pio- 
mjCD  AMD  Solo  n  Dubtbict  No.  18 

KOnCS  OF  AMD  OBBBB  FOB  HSAaXmi 


Bttuminius 
f  Ith 


petitions  pursuant  to  the 
Coal  Act  1087,  having  been  duly  filed 
this  Division  fay  the  above-named 

n  U  ordered.  That  a  hearing  hi 
above-entitled  matters  mder  the 
cable  isrovlstons  of  said  Act  and  the 
of  the  Division  be  held  on  November 
1940,  at  10  o'clock  in  the  forenoon  of 
day,  at  a  hearing  room  of  tbe  Bi 
Coal  Division,  734  Fifteenth  Street 
Washington.  D.  C.    On  such  day 
Chief  of  tbe  Records  Section  in  room 
will  advise  as  to  the  rOom  irtiere 
hearing  win  be  held. 

It  i$  further  ordered.  TbaX  Chai 
Mitchell  or  any  other  oflloer  or 
of  the  Division  duly  dwrtgnaf4^  for 
purpose  shaD  preside  at  the  hearln 
such   matters.    Tlie   oOcers   so   d 
nated  to  preside  at  sui^  hearing 
hereby  authoriated  to  conduct  said  ' 
ing.  to  administer  oaths  and 
tions,  examine  witnesses,  subpoena 
nesses.   compel  their   attendance, 
evidence,  require  the  production  of 
books,   papers,   correspondence, 
randa.  or  other  records  deemed 
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or  material  to  the  inquiry,  to  tiontinue' 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro- 
posed flr^«"g«  of  fact  and  conclusions 
and  the  recommendation  of  an  appro- 
priate order  in  the  premises,  and  to  per- 
form all  other  duties  in  connection 
therewith  aotborlaed  by  law. 

Notice  of  such  hearing  Is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  these  proceedings 
may  file  a  petition  of  lnterventi<ui  in  ac- 
ooitlance  with  the  rules  and  regulations 
of  ttie  Bituminous  Coal  Division  for 
tiUKW^IiTign  Instituted  pursuant  to  sec- 
ti<m  4  n  (d)  of  the  Act,  setting  forth 
the  facts  on  the  basis  of  which  the  re- 
lief in  the  original  petition  is  supported 
or  opposed  or  on  the  basis  of  which 
other  relief  is  sought.  Such  petitions 
of  intervention  shall  be  filed  with  the 
Bituminous  Coal  Division  on  or  before 
November  25.  1940. 

All  persons  are  hereby  notified  that  tbe 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petitions,  other  matters 
necessarily  incidental  and  related  there- 
to, which  may  be  raised  by  amendment 
to  the  petltl<m,  petitions  of  interveners 
or  otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  modification  of  effective  mini- 
mum prices  in  the  instance  of  coal  of- 
fered for  sale  or  sold  to  the  United  States 
of  America  and  agencies  thereof  for  use 
within  liiarket  Areas  228  (in  New  Mex- 
ico), 229,  232  and  236. 
Dated:  November  18,  1940. 

[SBALl  H.  A.  ChlAT. 

Director. 


[F.  R-'Doc  40-4974;  FUed,  MoTemberU9.  1940; 
11:44  ».  m.] 


[Docket  No.  Ar-350) 
Psnuuw  or  Cohsolidation  Coal  Com- 

PAHT,  Inc..  FOa  AW  C^UER  PXRHTtmiG  IT 

To  Sill,  fos  a  Pxixod  of  Szxtt  Days, 
2"  X  0  Nut  Slack  Fuom  Its  Minx  No. 

123,    LOCATID    TH    DiSTSICT    NO.    1,    FOR 

SHzntxHT  ST  Rah.  ob  Via  TIdewatxr. 
TO  Fooa  Sfbcifixd  Comsciixrs  Locatxd 
VK  Makxxt  AaxA  No.  2  at  the  Min- 
XMUif  Puci  FOR  %"  X  0  Slack 

MOMxmAXBxm.  onxiaa  akd  order  concxrk- 

DVG  temporary  RXLIXr  AND  PROVn)IlTG 
COrnxnOITALLY  FOR  FINAL  RELIEF 

An  original  petition,  pursuant  to  the 
provisions  of  section  4  n  (d)  of  the  Bi- 
tuminous Coal  Act  of  1937,  was  filed  on 
October  26,  1940,  with  the  Division  by 
Consolidation  Coal  Company,  Inc.,  a 
Code  member  in  District  No.  1,  requesting 
the  Director  to  issue  an  order  permitting 
it  to  sell  for  a  period  of  ain)n)ximately 
sixty  days  from  the  date  of  the  filing  of 


the  petition  herein,  while  Installing  a 
secondary  crusher,  2"  x  0  nut  slack  from 
petitioner's  Mine  No.  123,  located  in  Dis- 
trict No.  1.  for  shipment  to  four  speci- 
fied consumers  in  Market  Area  2  by  rail 
or  via  tidewater,  at  the  mlnimiun  price 
for  %"  X  0  slack. 

On  November  4, 1940,  an  informal  con- 
ference concerning  the  matter  of  relief 
in  the  above-entitled  matter  was  held 
pursuant  to  1301.106  (d)   of  the  Rules 
and  Regulations  Ooveming  Practice  and 
Procedxire  Before  the  Bituminous  Coal 
Dlvisi(m  in  proceedings  Instituted  pursu- 
ant to  section  4  n  (d)  of  the  Bituminous 
Coal  Act  of  1937.    The  conference  was 
held  on  telegraphic  notice  to  the  Statis- 
tical Bureau  for  District  No.  1.  the  Bitu- 
minous    Coal     Producers'     Board     for 
District   No.    1.   and   to   the  peUtioner. 
Notice  was  also  given  to  the  Consumers' 
Counsel  Division.   The  petitioner  and  the 
District  Board  were  Instructed  to  notify 
interested  Code  members  of  the  confer- 
ence, and  the  Statistical  Bureau  was  in- 
structed to  post  the  notice  consplciwusly. 
Represented  at  the  conference  were 
the  original  petitioner:  the  District  Board 
for  District  No.  1;  and  the  Davis  Coke 
and  Coal  Company,  a  producer  in  Dis- 
trict No.  1. 

Petitioner  represented  that  it  had  been 
supplying  2"  X  0  nut  slack  for  the  past 
several  years  to  the  following  consumers: 
General  Electric  Company,  Pittsfield, 
Massachusetts;  Essex  County  Hospital, 
Overbiook,  New  Jersey;  National  Sugar 
Refining  Company,  New  York,  New  York; 
and  the  Municipal  Electric  Light  Plant. 
Hagerstown,  Maryland.  Petitioner  with- 
drew  its  request  for  relief  for  shipments 
to  the  Municipal  Electric  Light  Plant. 

Petitioner  further  represented  that  it« 
No.  123  Bline  produces  primarily  2"  nut 
slack  and  that  it  has  a  primary  crusher 
(the  minimum  setting  of  which  is  2")  by 
which  it  can  reduce  its  2"  lump  to  2" 
nut  slack.  Prom  the  dealer  mine  run 
and  the  crushed  nut  slack  the  petitioner 
makes  a  limited  quantity  of  %"  slack. 
Owing  to  the  friability  of  the  coal  there 
has  been  no  substantial  demand  for  its 
plus  %"  coal.  Because  of  competitiwi 
the  petitioner  represented  that  it  had 
found  It  necessary  to  fiuiilsh  standard 
%"  slack  up  to  its  producing  ability  and 
to  obtain  the  customer's  approval  to  sub- 
stitute 2"  X  0  nut  slack  as  petitioners 
balancing  needs  required.  The  petitioner 
is  now  in  the  process  of  installing  a  sec- 
ondary crusher  in  order  to  make  % 
slack  and  the  relief  sought  herein  is  to 
substitute  the  2"  X  0  nut  slack  on  the 
3/4"  slack  accounts  until  this  secondan 
crasher  is  installed  and  operating. 

The  General  Electric  Company  Plant 
is  a  pulverired  fuel  installation  and  it  ap- 
pears that  the  larger  sized  coal  represents 
no  premium  in  value  to  this  consumer. 
It  also  appears  that  this  consumer  actu- 
ally prefers  the  %"  x  0  slack  to  the  2 
X  0  slack  and  no  premium  has  been  paid 
for  the  larger  size.  The  Essex  County 
Hospital  appears  to  purchase  its  ccal  on 
public  bid  based  upon  the  cost  per  m  Uwn 


B.  t.  u.'s  calculated  on  the  B.  t.  u.'s  for  %" 
X  0  slack.  "Die  agreement  Is  a  premium 
penalty  contract  but  the  price  In  no  event 
is  below  the  minimum  prescribed  by  law 
for  the  size  and  class  of  coal  purchased. 
It  appears  that  the  2"  x  0  slack  has  In 
experience  under  the  contract  repre- 
sented no  premliui  In  value  to  this  con- 
sumer. The  National  Sugar  Refining 
Company  operates  multiple  retort  stokers 
equipped  with  pre-heated  air  and  it  does 
not  appear  that  2"  x  0  coal  is  more  valu- 
able to  this  consuLmer  than  %"  x  0  coal 
of  the  same  class. 

It  appears  that  the  Division  heretofore 
granted  substitution  permits  allowing  the 
petitioner  to  substitute  its  2"  x  0  nut 
slack  on  its  %"  x  0  orders  from  these 
specified  consimiers.  These  permits  ex- 
pired on  November  5.  1940. 

Both  the  Davis  Coal  and  Coke  Com- 
pany and  District  Board  No.  1  opposed 
the  granting  of  temporary  relief  on  the 
ground  that  other  petitions  requesting 
similar  relief  might  be  filed  and  that  sub- 
stitution permits  should  be  requested  In 
accordance  with  the  Marketing  Rules  and 
Regulations  Incidental  to  the  Sale  and 
Distribution  of  Coal  by  Code  Members, 
rather  than  In  a  proceeding  pursuant  to 
section  4  n  (d)  of  the  Bituminous  Coal 
Act  of  1937.  District  Board  No.  1  had  no 
objection  to  the  granting  of  the  relief 
requested  by  the  petitioner  for  a  period 
not  to  exceed  thirty  days  and  although 
it  had  not  investigated  the  situation  it 
was  of  the  opinion  that  sixty  days  was 
an  unreasonable  length  of  time  for  the 
Installation  of  a  crusher.  Subsequent  to 
the  conference  the  District  Board  filed  a 
petition  of  Intervention  requesting  that 
in  the  event  relief  was  granted  it  should 
apply  for  a  period  not  In  excess  of  thirty 
days. 

TTie  Director  is  of  the  opinion  that  the 
temporary  relief  requested  appears  to  be 
necessary  to  preserve  existing  fair  com- 
petitive opportunities  and  that  the  peti- 
tion was  properly  filed  pursuant  to  section 
4  n  ^d)  of  the  Act;  that  a  reasonable 
necessity  for  the  relief  requested  by  the 
petitioner  has  been  shown;  that  no  other 
producer  will  be  prejudiced  if  such  relief 
Is  granted;  and  that  the  petitioner  should 
be  permitted  to  ship  2"  nut  slack  at  the 
minimum  price  for  %"  x  0  slack,  until 
December  25.  1940.  or  until  the  contem- 
plated secondary  crusher  Is  Installed  in 
operating  condition,  whichever  is  sooner, 
Jrom  petitioner's  Mine  No.  123  (Mine 
Index  No.  17)  located  In  District  No.  1. 
lOr  shipment  to  General  Electric  Com- 
pany. Pittsfield,  Massachusetts;  Essex 
County  Hospital.  Overbrook.  New  Jersey; 
and  National  Sugar  Refining  Company. 
New  York,  New  York. 

Notice  Is  hereby  given  that  the  tem- 
porary reUef  herein  granted  shall  become 
nnal,  for  the  limited  period  indicated, 
™Jess  applications  to  stay,  terminate,  or 
modify  such  temporary  relief  are  filed 
pursuant  to  the  Rules  and  Regulations 
"overnmg  Practice  and  Procedure  Be- 
wre  the  Bituminous  Coal  Division  In  Pro- 
No.  226 3 


ceedings  Instituted  Puisoant  to  section 
4  n  (d)  of  the  Bitiuilnous  Goal  Act  of 
1937  on  or  before  December  5.  1940. 

Accordingly,  it  is  so  ordered. 

Dated:  November  18, 1940. 

tSXAL]  H.  A.  0«AT, 

Director. 

(P.  R.  Doc.  40-4978;  PUed,  November  19,  1940; 
11:45  a.  m.] 


[Docket  No.  A-288] 

Petition  of  The  Indian  Pocahontas  Coal 
Company,  a  Cods  Member  in  Dxstkict 
7,  for  Modification  of  Minimom  Prices 
IN  Size  Groups  6  Through  9 

notice  of  and  order  for  hearing 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  Tliat  a  hearing  in  the 
above -entitled  matter  under  the  ap- 
plicable provisions  of  said  Act  and  the 
rules  of  the  Division  be  held  on  December 
9.  1940,  at  10  o'clock  In  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bitu- 
minous Coal  Division.  734  Fifteenth 
Street  NW..  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered.  That  Floyd  Mc- 
Gown  or  any  other  oflBcer  or  oflBcers  of 
the  Division  duly  designated  for  that  pur- 
pose shall  preside  at  the  hearing  In  such 
matter.  The  ofiBcers  so  designated  to  pre- 
side at  such  hearing  are  hereby  author- 
ized to  conduct  said  hearing,  to  ad- 
minister oaths  and  aflarmatlons.  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor- 
respondence, memoranda,  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  In  the  premises, 
and  to  perform  all  other  duties  in  con- 
nection therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  In  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  In  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act.  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  December  4,  1940. 
All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern. 


in  addition  to  the  matters  specifically 
alleged  in  the  petition,  other  matters 
necessarily  incidental  and  related  there- 
to, which  may  be  raised  by  amendment  to 
the  petition.  petiti(His  of  Interveners  or 
otherwise,  or  which  may  be  necessary 
coroUarles  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  petitioner's  request  that  the  ef- 
fective minimum  prices  for  its  coal  be  re- 
duced to  $2.50  per  ton  for  Size  Group  6, 
$li>5  per  ton  for  Size  Group  7,  $1.65  per 
ton  for  Size  Group  8,  and  $1.60  per  ton 
for  Size  Group  9. 

Dated:  November  18,  1940. 

[SEAL]  H.  A.  Gray, 

Director. 

I  P.  R.  Doc.  40-4973;  Piled.  November  19.  1940- 
11:44  a.  m.] 


[Docket  No.  1478-PDJ 

Application  of  Keystone  Puhlic  Service 

Company  for  Exemption 

notice  of  and  order  for  hearing 

An  application,  pursuant  to  the  pro- 
visions of  the  second  paragraph  of  sec- 
tion 4-A  of  the  Bituminous  Coal  Act  of 
1937,  having  been  filed  by  the  above- 
named  party  with  the  Bituminous  Coal 
Division; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  December  17,  1940,  at 
10  o'clock  In  the  forenoon  of  that  day 
at  a  hearing  room  of  the  Bituminous  Coak 
Division,  734  15th  Street,  NW.,  Washing- 
ton. D.  C.  On  such  day  the  Chief  of  the 
Records  Section  in  Room  502  will  advise 
as  to  the  room  where  such  hearing  will 
be  held. 

It  is  further  ordered.  That  Charles  O. 
Fowler  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  said  hearing  in  such 
matter.  The  officer  so  designated  to  pre- 
side at  such  hearing  is  hereby  authorized 
to  conduct  said  hearing,  to  administer 
oaths  and  affirmations,  examine  wit- 
nesses, subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 
production  of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, to  continue  said  hearing  from  time 
to  time,  and  to  prepare  and  submit  to 
the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda- 
tion of  an  appropriate  order  in  the  prem- 
ises, and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

Notice  of  such  hearing  Is  hereby  given 
to  such  applicant  and  to  any  other  per- 
son who  may  have  an  interest  in  such 
proceeding.  Any  person  desiring  to  be 
heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that 
effect  with  the  Bituminous  Coal  EMvision 
on  or  before  December  14.  1940. 

The  matter  concerned  herewith  Is  In 
regard  to  the  application  filed  by  the 
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Bousht.    Such  petitions  of  Intenrei^ttffi 
«Hftii  be  filed  with  tbe  Bttomlnous 
DivlslQn  on  or  before  December  6, 

All  peTBons  are  hereby  noAlfled  that 
hearing  in  the  above-entitled  matter 
anj  orders  entered  tberetn.  may  ccncer  u 
In  addition  to  the  matters  apecUlRal  y 
alleged  ft  the  petition,  other  matte -s 
necessarily  incidental  and  related  ther  i 
to.  which  may  be  raised  by  ammdmc  it 


to  the  petition,  petttlcns  of  intervene^ 
or  otherwise,  or  whldi  may  be  I 
ecroikiles  to  the  rsUef .  if  any, 
on  the  basis  of  this  petition. 

Tlie  matter  concerned  herewith  is 
regard  to  the  petltkmenr  request 
permission  to  sell  coal  to  specified 
dustrlal  consumers  located  in  or 
Charleston.  West  Virginia  at  prices 
the  effective  mlnlminn  prices  fcr 
shipments,  in  view  of  the  exemption 
prices  which  Is  now  operative  as  to 
tain  competitars  of  the  petitioners 
dilpment  to  the  consumers. 

Dated  November  18,  IMO.  ^ 

[asAL]  H.  A.  OtAT. 
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petitions  pursuant  to  the 
Coal  Act  1987.  having  been  duly  filed 
this  Division  by  the  above-namied 

tt  i$  ordered.  That  a  hearing  in 
above-entttled  matters  imder  the 
cable  iKDVlsions  of  said  Act  and  the 
of  the  Division  be  held  on  November 
1940.  at  10  o'clock  in  the  forenoon  of 
day,  at  a  hearing  room  of  the  Bi 
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or  material  to  the  inquiry,  to  continue'' 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro- 
posed flT«H«**g«  of  fact  and  concliislons 
and  the  recommendation  of  an  appro- 
priate order  in  the  premises,  and  to  per- 
form all  other  duties  In  connection 
therewith  aothoriaed  by  law. 

Notice  of  such  hearing  Is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entitles  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  these  proceedings 
may  file  a  petition  of  intervention  in  ac- 
ooidance  with  the  rules  and  regulations 
of  ttie  Bituminous  Coal  Division  for 
lln^^^^fff»,\ll*g*  institnted  pursuant  to  sec- 
tion 4  n  (d)  of  the  Act,  setting  forth 
the  facts  on  the  basis  of  which  the  re- 
lief In  the  original  petition  is  supported 
or  oivosed  or  on  the  basis  of  which 
other  relief  Is  sought.  Such  petitions 
of  Intervention  shall  be  filed  with  the 
Bituminous  Coal  Division  on  or  before 
Novonber  25.  1940. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petitions,  other  matters 
necessarily  Incidental  and  related  there- 
to, which  may  be  raised  by  amendment 
to  the  petitlCMi,  petitions  of  interveners 
or  otherwise,  or  which  may  foe  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basLs  of  this  petition. 

Hie  matter  concerned  herewith  is  in 
regard  to  modification  of  effective  mini- 
mum prices  in  the  Instance  of  coal  of- 
fered for  sale  or  sold  to  the  United  States 
of  America  and  agencies  thereof  for  use 
within  Market  Areas  228  (in  New  Mex- 
ico), 229,  232  and  236. 
Dated:  November  18,  1940. 
[SEAL]  H.  A.  Gray, 

Director. 


f  Ith 


he 
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[F.  R.'Doc.  40-M74:  FU«d.  MovemberaB.  1940; 
11:44  a.  m.] 


(Docket  No.  Ar-350) 
Psmiuii  or  ConsouDATioir  Coal  Com- 

PAHT,  Inc.,  rot  AN  OKBKR  PBRHTtmiG  IT 

To  Sill,  fob  a  Pibioo  or  Szxtt  Dats, 
2"  X  0  Nut  Slack  Fuom  Its  Minx  No. 

123.    LOCATXB    ZN    DiSTSICT    NO.    1.    POR 


the  petition  herein,  while  installing  a 
secondary  crusher,  2"  x  0  nut  slack  from 
petitioner's  Mine  No.  123,  located  in  Dis- 
trict No.  1.  for  shipment  to  four  speci- 
fied consumers  in  Market  Area  2  by  rail 
or  via  tidewater,  at  the  minimum  price 
for  %"  X  0  slack. 

On  November  4, 1940,  an  informal  con- 
ference concerning  the  matter  of  relief 
in  the  above-entitled  matter  was  held 
pursuant  to  1301.106  (d)   of  the  Rules 
and  Regulations  Ooveming  Practice  and 
Procedxire  Before  the  Bituminous  Coal 
DivisiMi  in  proceedings  instituted  pursu- 
ant to  section  4  n  (d)  of  the  Bituminous 
Coal  Act  of  1937.    The  conference  was 
held  on  telegraphic  notice  to  the  Statis- 
tical Bureau  for  District  No.  1.  the  Bitu- 
minous    Coal     Producers'     Board     for 
District   No.    1.   and   to   the  peUtioner. 
Notice  was  also  given  to  the  Consumers' 
Counsel  Division.   The  petitioner  and  the 
District  Board  were  Instructed  to  notify 
interested  Code  members  of  the  confer- 
ence, and  the  Statistical  Bureau  was  in- 
structed to  post  the  notice  conspicuously. 
Represented  at  the  conference  were 
the  original  petitioner:  the  District  Board 
for  District  No.  1;  and  the  Davis  Coke 
and  Coal  Company,  a  producer  in  Dis- 
trict No.  1. 

Petitioner  represented  that  it  had  been 
supplying  2"  X  0  nut  slack  for  the  past 
several  years  to  the  following  consumers: 
General  Electric  Company,  Pittsfield, 
Massachusetts;  Essex  County  Hospital, 
Overbrook,  New  Jersey;  National  Sugar 
Refining  Company,  New  York,  New  York; 
and  the  Bfunicipal  Electric  Light  Plant. 
Hagerstown,  Maryland.  Petitioner  with- 
drew Its  reciuest  for  relief  for  shipments 
to  the  Municipal  Electric  light  Plant. 

Petitioner  further  represented  that  its 
No.  123  Bline  produces  primarily  2"  nut 
slack  and  that  it  has  a  primary  crusher 
(the  minimum  setting  of  which  is  2")  by 
which  it  can  reduce  its  2"  lump  to  2" 
nut  slack.  From  the  dealer  mine  run 
and  the  crushed  nut  slack  the  petitioner 
makes  a  limited  quantity  of  %"  slack 
Owing  to  the  friability  of  the  coal  there 
has  been  no  substantial  demand  for  its 
plus  %"  coal.  Because  of  competitlwi 
the  petitioner  represented  that  it  had 
found  It  necessary  to  fiuiilsh  standard 
%"  slack  up  to  Its  producing  ability  and 
to  obtain  the  customer's  approval  to  sub- 
stitute 2"  X  0  nut  slack  as  petitioners 
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Keystone  Public  Service  Campany  for 
exemption  from  tbe  provUlODS  of  i  ec- 
tion  4  of  the  Bttuminoas  Coal  Ad  of 
1937.  Tbe  vpdH^bkdH  tJitBgm  tbat  i  is 
producing  coal  from  certain  coal  le  aes 
held  by  It  in  Claxlan  County.  Penn  lyl- 
Tania,  and  that  the  coal  ao  produce  I 


consumed  in  the  genoratiOD  of  elei  xie 
current  at  its  power  plant  locatec  in 
Venango  County.  Pennsylvania;  and  ap- 
plicant alleges  that  such  coal  so  taa- 
aumed  is  exempt  from  the  provision  \  of 
section  4  of  the  Bituminous  Coal  Ac  ;  of 
1937  by  virtue  of  section  4  n  (1)  thereof 
Dated.  November  18.  1940 

[SSALl  H.   A.  GlAT, 

Directdr 

IP.  R.  Doc.  40-4976:  PUed.  November  19. 3  HO; 
11:44  a.  m.| 


DEPARTMENT  OF  AGRICULTURR 

Farm  Security  AdMudstratiML 

Dbsignatiom  or  Locautub  xk  PhxaA  or 
Caldvwll.  Stati  or  Looxbiaiia,  in 
Which  Loans,  Pomsuaiit  to  Trls  '.  or 

THX  BAHKHXAO-JOiraB  PAUf  TBIA]IT|ACT 

Mat  Bi  Mask 

In  accordance  with  the  rules  and  r^ 
latioDs  ivomulgated  by  the  Secretai  r  of 
Agriculture  on  July  23.  1940.  loans  i  ade 
in  Caldwell  Parish.  Louisiana,  under '  lUe 
I  of  the  Bankhead-Jones  Farm  Te  lant 
Act.  may  be  made  within  the  local  Ities 
herein  described  and  designated.  Tbe 
value  of  the  average  farm  unit  of  t  tirty 
acres  and  more  in  each  at  these  loca  Ities 
has  been  determined  in  accordance  vlth 
provisions  of  those  rules  and  ngoM  ons 
There  follow  a  description  of  the  k  all 
ties  and  the  determination  of  valuj  for 
each  of  those  localities 

aive 
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provtskms  of  those  rules  and  regulations. 
niere  follow  a  deacription  of  tbe  locali- 
ties and  the  determination  of  value  for 
each  of  those  localities: 

liOcaUty  I:  ^«»^«« 

Townahips  of  Allegan,  Dorr,  Hop- 
kins.   Lelgbton,    and    Monterey; 

City  at  AUegan $6,341 

liocall^  n: 
Townships  at  Cheshire,  Oimplain, 
llutln.  Otsego,  Trowbridge.  Wat- 
son, and  Wayland:  City  of  Otaego-     4. 879 
Locality  ni: 

Townships  of  Fillmore,  Laketown, 

Overlsel.  and  Salem 4,761 

Locality  IV: 
Townships  at  Casoo,  Ganges,   and 

Saugatuck 6,573 

Locality  V: 

Townships    of   cnyde.   Heath,   Lee, 
Ifanllus,  and  Valley 4,390 

Approved  November  7.  1940. 

[SEAL]  C.  B.  Baldwin, 

AdministrfUor. 

IP.  R.  Doc.  40-4999:  PUed,  November  19,  1940: 
12:03  p.  m.] 


Locality  I: 

Ward  Rumbers  1.  2,  7.  and  8 

Looftllty  n: 

WaM  Numbers  3,  4,  6,  6,  9.  and  10. 


.. 


Approved  November  7. 1940. 
[sxALl  C.  B.  Baldwin 

Adminittrccl  tr. 


IP.  B.  Doc.  40-6000:  PUed.  HOtember  19. 
12:03  p.  m-I 


Desigmation  op  Locslxtib  in  Cauw.  t  or 
Allkgan.  Stati  or  Mxchioaii.  in  ^  hich 
Loans.  Pursuant  to  Tmx  I  oi 
Bankhxad-Johns    Paxm    Txnant    Act. 
MatBkIiCads 


In  accordance  with  the  rules  and  Regu- 
lations promu^ated  by  the  Secrets  ry  of 
Agriculture  on  July  23,  1940.  loans  nade 
in  Allegan  County.  lEkdiigan.  under  Title 
I  of  the  Bankhead-Jtmes  Item  Ti  nant 
Act.  may  be  made  wtthln  the  loct  lities 
herein  described  and  designated.  The 
value  of  the  average  farm  unit  of  hirty 
acres  and  more  in  each  of  these  loo  lities 
has  been  determined  tn  accordance  with 


1940; 


DEPARTMENT  OF  COMMERCE. 

Bareau    of    Marine    Inspection    and 
Navigation. 

[Order  No.  64] 

Ndncx  or  Exxcunvc  Cokmittex  Meeting 
or  the  Board  or  Supervising  Inspec- 
T<»s  and  or  PuBUC  Hearing  in  Regard 
TO  Proposed  Regulations  roR  Motor - 
boats  and  certain  other  vessels 

November  19.  1940. 

Pursuant  to  the  authority  conferred  by 
section  4405.  RJS..  I  hereby  call  a  meeting 
of  an  Executive  C(nnmittee  of  the  Boc^ 
of  Supervising  Inspectors  of  the  Bureau 
of  Marine  Inspection  and  Navigation, 
C4^id«ting  of  R.  8.  Field.  Director;  George 
Fried.  Supervising  Inspector  of  the  Second 
District.  New  York;  and  R.  E.  Coombs, 
Supervising  Inspector  of  the  Fifth  Dis- 
trict. Pittsburgh,  to  take  place  in  the  of- 
fice of  the  Director  in  the  Department  of 
Commerce,  commencing  at  9  a.  m.,  De- 
cember 2. 1940,  for  the  purpose  of  consid- 
ering regulations  required  by  the  act  of 
April  25, 1940,  for  motorboats  and  certain 
vessels  i»ropelled  by  machinery  other  than 
by  steam  more  than  65  feet  in  length; 
miscellaneous  amendments  to  the  Gen- 
eral Rules  and  Regulations;  approvals  of 
miscellaneous  items  of  equipment  for  use 
on  inspected  vessels;  and  such  other  busi- 
ness as  may  come  before  the  meeting. 

A  public  hearing  will  be  held  at  10  a.  m., 
Dec^nber  2, 1940,  in  the  auditorium  of  the 
Department  of  Commerce  for  the  purpose 
of  considering  written  and  oral  comments 
of  interested  parties  on  the  proposed  mo- 
torboat  regulations. 

[seal!  Jesse  H.  Jones, 

Secretary  of  Commerce. 


[P  B.  Doc.  40-4968:  Piled,  November  19,  1940. 
10:17  a.  m.1 


SECURITIES  AND  EXCHANGE  CO.M- 
MISSION. 

JPUe  No.  70-1981 

In  the  Matter  or  Virginia  Public  Serv- 
ice Company;  Virginia  Public  Servici 
Generating  Company;  The  Hamptoh 
Towing  Corporation;  The  Harpebs 
Perry  Paper  Company;  Middle  Vie- 
ginia  Power  Company;  Southea-sterm 
Electric  and  Gas  Company 

notice  or  and  order  por  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  19th  day  of  November,  A.  D.  1940. 

The  above  named  companies  having 
made  filings  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  con- 
cerning the  following  proposed  trans- 
actions: 

(a)  The  merger  of  Virginia  PuWic 
Service  Generating  Company.  T^e  Hamp- 
ton. Towing  Corpwation,  The  Harpen 
Perry  Paper  C(Mnpany  and  Middle  Vir- 
ginia Power  Company  into  Virginia  Pub- 
lic Service  Company,  the  four  companies 
to  be  merged  being  presently  wholly- 
owned  subsidiaries  of  Virginia  Public 
Service  Cwnpany,  the  mergers  being  ef- 
fected by  the  acquisition  of  assets  by 
Virginia  Public  Service  Company  in  con- 
sideration for  the  assumption  by  it  of 
all  the  liabilities  of  the  merged  com- 
panies and  the  surrender  to  each  sub- 
sidiary company  of  its  common  capital 
stock  for  cancellation; 

(b)  The  acquisition  by  Virginia  Public 
Service  Company  of  $1,200,000  principal 
amount  of  its  First  Mortgage  and  Re- 
funding 20  Year  5%  Gold  Bonds,  Series 
B,  from  Southeastern  Electric  and  Gas 
Company  in  consideration  of  (i)  all  the 
c(xnmon  stock  of  Eastern  Shore  Public 
Service  Company  (Del.)  owned  by  Vir- 
ginia Public  Service  Company,  (ii)  $14,000 
in  cash,  and  (ill)  the  payment  in  cash 
of  all  accrued  and  unpaid  interst  on  such 
bonds  to  date  of  delivery  to  Virginia  Pub- 
lic Service  Company; 

(c)  The  issuance  and  private  sale  by 
Virginia  Public  Service  Company  of 
$28,000,000  First  Mortgage  Bonds  3%% 
Series  due  1970  and  $8,500,000  Serial 
Debentures,  it  being  represented  that  the 
proceeds  to  be  derived  from  such  sale  is 
to  be  used  to  redeem  all  of  the  outstand- 
ing indebtedness,  other  than  current  obll- 
gaUons,  of  Virginia  Public  Service 
Company  and  Virginia  Public  Service 
Generating  Ccanpany; 

(d)  The  surrender  by  Virginia  Public 
Service  Company  to  the  respective  trus- 
tees under  the  mortgage  indentures  w 
its  First  and  Refvmding  Mortgage  and 
other  mortgages  of  all  such  bonds  now 
held  in  its  treasury  together  v(?ith  tW 
$1,200,000  principal  amount  of  its  Pii^ 
Mortgage  and  Refunding  20  Year  S** 


Gold  Bonds  Series  B  to  be  acquired  from 
Southeastern  Electric  and  Gas  Company; 

It  is  ordered.  That  a  hearing  on  such 
matters  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Commis- 
sion thereunder  be  held  on  November  27, 
1940  at  10  o'clock  in  the  forenoon  of  that 
day  at  the  Securities  and  Elxchange  Com- 
mission, 1778  Pennsylvania  Avenue, 
N.  W..  Washington,  D.  C.  On  such  day 
the  hearing  room  clerk  in  Room  1102  will 
advise  as  to  the  room  where  such  hearing 
will  be  held. 


It  is  further  ordered.  That  Richard 
Townsend  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  imder  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given  I 
to  such  applicants  and  to  any  other  per-  I 


son  whose  participation  in  such  proceed- 
ings may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers. 
It  is  requested  that  any  person  desiring 
to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to 
that  eflfect  with  the  Commission  on  or 
before  November  25,  1940. 

By  the  Commission. 

tsEALl  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  40-4989;  Filed.  November  19,  1940; 
11:54  a.  m.] 
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Washington,  Thursday,  Namtnber  21,  1940 


The  President 


Pan  Amkrican  Aviation  Day 

BY  THE    PRESIDJENT   OF   THE   UNITED    STATES 
or  AMERICA 

A  PROCLAMATION 

WHEREAS  the  past  ten  years  have 
witnessed  an  amazing  development  of 
dvil  aviation  in  the  American  republics; 
and 

WHEREAS  the  easy  and  rapid  inter- 
course made  possible  by  this  develop- 
ment has  already  contributed  in  a  sub- 
stantial manner  to  a  better  understand- 
ing and  friendship  among  the  peoples  of 
the  American  republics  and  brought 
regions  heretofore  considered  commer- 
cially inaccessible  within  the  radius  of 
world  markets;  and 

WHEREAS  by  Public  ResoluUon  No. 
105,  apiH-oved  October  10,  1940.  the  Con- 
iress  of  the  United  States,  considering 
this  progress  and  appreciating  the  im- 
portant role  which  it  is  piossible  for  civil 
aviation  to  play  in  fostering  the  develop- 
ment of  closer  cultural  and  economic 
relations  between  the  peoples  of  the 
American  republics,  authorized  the 
President  of*  the  United  States  to  desig- 
nate December  17  of  each  year  as  Pan 
American  Aviation  Day: 

NOW.  THEREFORE,  I,  FRANKLIN  D.  I 
ROOSEVELT.  President  of  the  United 
States  of  America,  do  hereby  designate 
December  17,   1940,  the  anniversary  of 
the  first  successful  flight  of  a  heavier- 
than-air  machine,  and  December  17  of 
each  succeeding  year  as  Pan  American 
Aviation  Day,  and  do  hereby  call  upon  all 
officials  of  the  Government,  the  Gov- 
ernors  of   the   forty-eight   States,   our 
possessions,  and  the  pe<^^  of  the  United 
States  generally  to  observe  with  appro- 
Pfiate  ceremonies  this  day  as  Pan  Ameri- 
can Aviation  Day. 

IN  WITNESS  WHEREOF.  I  have  here- 
unto set  my  hand  and  caused  the  seal 


of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  city  of  Washington  this 
18"  day  of  November  In  the  year  of  our 

Lord  nineteen  hundred  and 
[SEAL]     forty,  and  of  the  Independence 

of  the  United  States  of  America 
the  one  hundred  and  sixty-fifth. 

Franklin  D  Roosevelt 


By  the  President: 
SxjMNER  Welles 
Acting  Secretcary  of  State. 

[No.  2446] 

[P.  R.  Doc.  40-5008;  Piled,  November  20.  IMO; 
10:38  a.  m.J 
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TITLE  26-INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OF  INTERNAL 
REVENUE 

(T.D.  5020] 

Part  19 — Income  Tax  Under  the 
Internal  Reventte  Com 

regulations  relating  to  stock  dividknos 

AND    stock    rights   AMENDED 

Section  19.115-7.'  Part  19,  Title  26, 
Code  of  Federal  Regulations,  1940  Sup. 
(Regulations  103)  is  amended  by  striking 
out  all  of  the  matter  appearing  after  the 
first  sentence  thereof. 

(This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  62  of 
the  Internal  Revenue  Code  (53  Stat.  32) .) 

J.  T.  MOONET, 

Acting  Commissioner  of 
Interned  Revenue. 
Approved:  November  15.  1940. 
John  L.  Stjluvan, 
Acting  Secretary  of  the  Tretisury. 

[P.  R.  Doc.  40-5003;  Piled,  November  19  1940- 
3:27  p.  m.] 
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TITLE  SO-MINERAL  RESOURCES 

CHAPTER  in— BITUMINOUS  COAL 
DIVISION 

[Docket  No.  A-1941 
PART      330— MlNMUlf      PRICK      SCHEDULE, 

DISTRICT  No.  10 
SUBPART  *-ALL   SHIPMENTS  EXCEPT   TRUCK 

PetUitm  of  Little  Coal  Comj^ny  for 
Establishment  of  Prices  for  Shtpm^t 
by  Ratiroad  From  Mine  Index  600 
iUttle  Coal  Company),  District  10, 
Order  Granting  Temporary  Relief  and 
ConditionaUy  Providing  for  Final 
Relief 


provided  for  other  mines  in  Freight 
Origin  Group  93,  having  the  same 
freight  rates  as  Mine  Index  600;  and  on 
shipments  for  railroad  locomotive  fuel, 
the  f.  0.  b.  mine  prices  for  Mine  Index 
600  shall  be  $2.00  per  ton  for  mine  run 
and  $1.40  per  ton  for  screenings. 

It  is  further  ordered.  That   applica- 
tions to  stay,  terminate  or  modify  this 
temporary  order,  or  pleadings  in  oppo- 
sition to  the  final  relief  requested  in  said 
petition,  may  be  filed  within  forty-five 
(45)  days  hereof,  pursuant  to  the  rules 
and  regulations  governing  practice  and 
procedure  before  the  division  pursuant 
to  section  4  n  (d)  of  the  Act.  and  that 
this  order  and  the  relief  herein  granted 
shall  become  final  sixty  (60)  days  from 
the  date  hereof  unless  the  Director  shall 
otherwise  order. 
Dated:  November  19.  1940. 

[SEAL]  H.  A.  Gray. 

Director. 

IP  R  Doc.  40-5012;  PUed,  November  20,  1940; 
10:58  a.  m.] 


Part    331— Minuium    Price    Schedule, 
District  No.  11 

subpart  a — ALL  SHIPMENTS  EXCEPT  TRUCK 

Petition  of  Enos  Coal  Mining  Company 
To  AlUno  Prepayment  of  Local  Freight 
Rates  on  Shipments  From  Mine  In^x 
36,  District  No.  11:  Memorandum 
Opinion  and  Order  Granting  Tempo- 
rary Relief  and  Conditionally  Providing 
for  Final  Relief 


A  petition,  accompanied  by  a  request 
for  temporary  relief,  pursuant  to  the  pro- 
visions of  section  4  H  (d)  of  the  BitmiU- 
nous  coal  Act  of  1937.  has  been  duly  filed 
by  the  LitUe  Coal  Company,  a  Code  Mem- 
Sr  of  District   10.   with  this  Division 
requesting  the  establishment  of  effective 
minimum  prices  for  the  coals  of  peti- 
tioner's mine.  Mine  Index  600.  for  ship- 
ment by  ran  into  aU  market  areas. 
4497  I     Prices  for  shipment  by  truck  have  been 
established  for  the  Coals  of  ttiis  mine,  but 
no  prices  for  shipment  by  rail  have  been 
esUblished   therefor.    It   app^   from 
the  above-mentioned  petition  that  peti- 
4^   tioner  owns  a  loading  ramp  on  the  Min- 
neapolis It  St.  Louis  Railway  at  Rapatee, 
Illinois,  which  petitioner  has  used  for  the 
last  seven  years  for  loading  coal  for  rail 
4k01    shipment,  although  it  failed  so  to  indi- 
cate during  tiie  course  of  the  proceeding 
in  General  Docket  No.  15. 

Now  therefore,  it  is  ordered,  That  the 

petition  for  temporary  relief  is  granted 

'  B03   as  foUows:  Commencing  forthwith,  the 

fob  mine  prices  for  Mine  Index  600. 

4606  District  10.  shall  be  the  same  as  the 
prices  provided  for  the  mines  in  Price 

4605  Group  25  and  Freight  Origin  Group  93 
in  the  Schedule  of  Effective  Minimum 

4605  Prices  for  DisUict  10  for  AU  Shipments 
Except   Truck.    (5  330.4.  Price  Groups) 

4607  and  shall  be  subject  to  the  same  adjust- 
ments in  f.  o.  b.  mine  prices  for  differ- 

fc607lence8  in  freight  rates   as  are  ttierein 


The   original   petition   in   the   above- 
entitled  matter  fUed  with  this  Division 
on  November  4,  1940.  prays  for  the  issu- 
ance of  temporary  and  final  orders  revis- 
ing   the    Effective    Minimum    Price 
Schedule  for  District  11  for  All  Ship- 
ments Except  Truck  by  permitting  peU- 
tioner  to  reduce  the  effective  minimum 
prices  for  its  Enos  Mine,  Mine  Index  36. 
District  11.  by  the  amount  necessary  to 
prepay  the  local  freight  rate  from  that 
mine  to  Oakland  City  Junction.  Indiana, 
via   the   Algers.  Winslow   and  Western 
RaUway   (tiie  "A..  W.  k  W.").  on  raj 
shipments  to  destination  points  to  whicb 
published  through  freight  rates  from  said 
mine  do  not  now  exist. 

On  November  13.  1940.  an  informa^ 
conference  concerning  temporary  reW 
in  this  matter  was  held  pursuant  to 
§  301 106  (d)  of  the  Rules  and  Regula- 
tions Governing  Practice  under  section 
4  n  (d)  of  the  Act.  upon  telegraphic 
notice  dispatched  to  the  original  ^ti- 
tioner.  to  District  Board  11.  to  tiie  Sta- 
tistical Bureau  for  that  District,  and 
notice  by  memorandum  to  Consumers 
Counsel.  The  original  petitioner  was 
instructed  to  notify  interested  persons  oi 
the  conference  and  the  Statistical  Bureau 
to  post  its  notice  thereof. 

Appearances  at  this  conference  were 
noted  by  Mr.  O.  L.  Scales  for  tiie  ongina^ 
petitioner,  by  Mr.  George  J.  Leahy  of  tne 
RepubUc   coal   and   Coke  Company  « 
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Chicago  for  the  Ayrshire  Patoka  Col- 
lieries Corporation,  and  by  a  representa- 
tive of  the  Consumers'  Counsel. 

On  November  16.  1940.  a  petition  of 
intervention  praying  for  the  same  relief 
nquested  by  the  original  petition  was 
filed  by  the  Ayrshire-Patoka  ColUeries 
Corporation  on  behalf  of  its  Globe  Mine. 
Mine  Index  41. 

At  the  conference  the  original  peti- 
tioner represented  that  Mine  Index  36 
is  located  on  the   line  of   the  Algers. 
Winslow    and    Western    Railway   Com- 
pany, a  corporation  affiliated  with  the 
petitioner;  that  this  line  is  a  spur  line 
over  which  petitioner's  coals  must  move 
in  order  to  reach  trunk  line  railroads 
for  movement  to  their  ultimate  desti- 
nation;  that  to  most  destinations  the 
trunk    line    railroads    have    established 
through    rates    for    petitioner's    coals 
which  are  the  same  as  those  for  other 
mines  in  the  Princeton-Ayrshire  Sub- 
district;  that  to  a  number  of  destina- 
tions,   however,     such    through     rates 
have  not  been  established;  that  to  such 
destinations  the  freight  rates  for  peti- 
tioner's coals  are  higher  than  those  for  | 
other    coals   mined    in    the    Princeton- 
Ayrshire  Subdistrict  by  the  amount  of 
the  rate  from  Mine  Index  36  to  Oak- 
land City  Junction  via  the  A.  W.  &  W. 
The    petitioner    further    represented 
that   In   order   to   deliver  the   coals  of 
Mine  Index  36  at  the  same  delivered 
prices  as  other  similarly  classified  coals 
in  the  Princeton-Ayrshire  Subdistrict  at 
an  points.   It  has  heretofore  absorbed 
the  23-cent  A.  W.  k  W.  rate  to  Oakland 
City  Junction  when  shipping  to  desti- 
nations to  which  there  are  no  through 
rates  for  Mine  Index  36;  that  petitioner 
is  now  unable  to  sell  the  coal  of  Mine 
Index  36  at  such  destinations  because 
It  is  unable  to  prepay  the  A.  W.  t  W 
rate  without  adding  it  onto  the  estab- 
lished minimum  price,  and  that  it  wUl 
permanentiy  lose  its  business  at  such 
destinations  unless  the  relief  requested 
is  granted. 

The  petitioner  further  represented  that 
the  Division  has.  in  effect,  recognized  the 
Principle  here  involved  by  permitting 
ICne  Index  36  deductions  from  the  f .  o.  b 
mine  prices  on  shiianents  to  certain  des- 
toations  in  Blarket  Area  41  greater  by 
O  cents  than  the  deductions  aUowed  to 
•nines  not  on  the  A.  W.  It  W.  RaUway. 

Petitioner  further  represented  that  the 
establishment  for  Mine  Index  36  of  the 
right  to  prepay  the  local  freight  rate  on 
Joe  A.  W.  li  W.  Railway,  without  Increas- 
ing its  effective  minimum  f.  o.  b.  mine 
Prices  by  a  like  amount,  will  enable  the 
eoals  of  Mine  Index  36  to  deliver  at  the 
<testinati<ms  in  question  at  the  same 
prices  as  other  identically  classified  coals 
« the  Princeton-Ayrshire  Subdistrict.  as 
«s  been  customery  in  the  past. 

No  opposition  to  the  granting  of  the 
jellef  requested  has  been  Indicated  either 
V  pleadings  or  verbally  at  the  confer- 
«>ce.  On  tiie  contrary.  District  Board  11 
•opports  the  original  petition  and  is  of 


the   opinion  that   the   relief  requested 
should  be  granted. 

It  appeared  at  the  conference  tiiaf. 
three    other    mines   operated    by   code 
members  In  District  11  are  also  located 
on  the  A.  W.  k  W.  and  are  cMifronted 
with  the  same  situaticm  as  Mine  Index 
36.    They  are  the  Globe  Mine  (formerly 
Patoka)  of  the  Ayrshlre-Patoka  Celer- 
ies   Corporation.    Mine    Index    41;    the 
20th  Century  Mine  of  the  20th  Century 
Coal   Company,    Inc.,   Mine   Index    92; 
and  the  Winslow  Mine  of  the  Winslow 
Coal  Corporation,  Mine  Index  97. 

Mr.  I^ahy,  who  represented  the  Ajrr- 
shire-Patoka  Collieries  Corporation  at 
the  conference,  requested  on  behalf  of 
Mine  Index  41  the  same  relief  prayed 
for  by  the  original  petitioners.  Mr. 
Leahy  and  Mr.  Scales  were  both  of  the 
opinion  that  the  same  relief  should  be 
granted  with  respect  to  Mine  Index  Nos. 
92  and  97,  as  well  as  Mine  Index  Nos, 
36  and  41. 

In  view  of  the  foregoing  circumstances, 
the  Director  is  of  the  opinion  that  a 
reasonable  showing  of  the  necessity  for 
temporary  relief  prayed  for  has  been 
made. 

Now.  therefore,  it  is  ordered.  That  this 
section  (the  Schedule  of  Effective  BCni- 
mum  Prices  for  District  No.  11  Ptor  All 
Shipments  Except  Truck.  5  331.1  (b) 
Price  Exceptions),  be  amended  by  add- 
ing the  following  price  exception:  "Min- 
imum prices  provided  herein  for  rail 
shipment  by  Mine  Index  Nos.  36.  41.  92. 
and  97  may  be  decreased  by  the  amount 
necessary  to  deliver  the  coal  at  destina- 
tion at  the  same  price  as  if  Oakland  City 
Junction,  Indiana,  had  been  used  as  the 
shipping  point." 

It  is  further  ordered.  That  the  deduc- 
tions in  the  column  pertaining  to  Freight 
Origin  Group  10  in  the  Table  of  Freight 
Rate  Deductions  for  Shipment  into  Mar- 
ket Area  41  (§  331.9  Adjustments  in  f.  o.  b. 
mine  prices),  be  changed  as  follows: 


raiy  Order  may  be  filed  within  forty-five 
(45)  days  hereof  pursuant  to  the  Rules 
and  Regulations  Governing  Practice  and 
Procedure  before  the  EBvisIon  in  Pro- 
ceedings Instituted  Pursuant  to  Section 
4  n  (d)  of  the  Act.  and  that  this  Order 
and  the  relief  herein  granted  shaU  be- 
come final  within  sixty  (60)  days  from 
the  date  hereof  unless  the  Director  shall 
otherwise  order. 
Dated:  November  19, 1940. 


[SKAL] 


H.  A.  Gray. 
Director. 


[P.  R.  Doc.  40-5016;  Piled,  November  20,  1940: 
11:00  a.  m.J 


TITLE  31— MONEY  AND  FINANCE* 
TREASURY 

CHAPTER  I— MONETARY  OFFICES 
Part  165 — General  License  No.  35  Un- 
der Executive  Order  No.  8389.  April 
10. 1940,  AS  Amended,  and  REcmj^TiONs 
Issued  Pursuant  Thereto,  Relating 
TO  Transactions  in  Foreign  Exchange. 
Etc. 

revocation 

Genera]   License    No.    35'    Is   hereby 
revoked.* 

tSEAL]  D.  W.  Bell. 

Acting  Secretary  of  the  Treasury. 
November  20.  1940. 

[P.  R.  Doc.  40-^26;  Plied,  November  20.  1940- 
11:34  a.  ml 
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Provided,  however.  That  the  relief 
granted  in  this  Order  shall  not  be  effec- 
tive as  to  Mine  Index  Nos.  92  or  97  until 
five  (5)  days  after  there  are  duly  filed 
with  this  Division  petitions  praying  for 
such  relief  on  behalf  d  said  mines:  And 
provided  further.  That  such  petitions 
shall  be  filed  within  twenty  (20)  days 
from  the  date  hereof.  Such  petitions 
may  be  in  the  form  of  petitions  of  inter- 
vention in  the  above-entitled  matter. 
Docket  No.  A-305.  and  shall  be  duly 
served  In  accordance  with  the  Rules  and 
Regulations  Governing  Practice  and  Pro- 
cedure in  4  n  (d)  proceedings. 

It  is  further  ordered.  That  appUcatioos 
to  stay,  terminate  or  modify  this  tempo- 


TITLE  33-NAVIGATION  AND 
NAVIGABLE  WATERS 

CHAPTER  n— CORPS  OP  ENGINEERS, 
WAR  DEPARTMENT 

Part  206— Rshing  and  Hunting 
Regulations'  — 

§  206.95  Coastal  waters  of  Alaska  and 
navigable  waters  tributary  thereto:  fish- 
ing. The  placing  and  maintenance  of 
fishing  structures  In  the  waters  above 
described  will  hereafter  be  governed  by 
the  following  regulations: 

THE  REGULATIONS 

(a)  (1)  Subject  to  the  provisions  of 
these  regulations,  the  placing  and  main- 
tenance of  fishing  structures  having  been 
recommended  by  the  Chief  of  Engineers 
is  authorised  by  the  Secretary  of  War  in 
the  coastal  waters  of  Alaska  and  navi- 
gable waters  tributary  thereto,  within 
areas  i»-eviously  approved  by  the  Depart- 


•PMt  166:  sec.  6  (b),  40  Stat.  415  and 
966;  Sec.  2.  48  Stat.  1;  Public  Besolutlon  No. 
08.  7eth  CoDgnaB;  12  UJ3.C.  96a:  E.O.  6560 
Jan.  16.  1934:  E.O.  8389.  April  10.  1940:  KO 
8406.  ICay  10.  1940;  EX).  8446.  June  17.  1940: 
■.O.  8484.  July  18.  1940:  B.O.  8493,  JUly  25. 
1940;  JB.O.  8666.  Oct.  10.  1940;  Begulattons. 
April   10.   1940.   aa  amended   May  10.    1940. 

1040. 

1 6  P  Jl.  4064. 
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ment  of  the  Interior  within  which  flah 
poinds,  weirs,  or  traps  are  permitted  t» 
be  operated:    Provided.  That  no  »u<^ 
structure  shaU  be  erected  untU  a  permit 
therefor,  in  accordance  with  the  condl- 
Uons  herein  specified.  shaU  have  been 
Issued  by  the  District  Engineer,  Engineer 
XJepartment  at  Large.  In  charge  of  the 
coasts   and   waters  within   which  said 
structure  is  located:  and  the  said  Dis- 
trict Engineer  is  hereby  charged  with  the 
duty  of  supervising  the  enforcement  of 
the  spirit  and  letter  of  the  law  and,thesc 
regulations. 

(2)  Any  person  desiring  to  place  and 
operate  fish  traps,  weirs,  or  pounds  in 
approved  areas  in  the  waters  herein  de- 
scribed shaU  make  application,  in  dui«- 
cate,  in  manner  prescribed  in  the 
attached  form  to  the  said  District  Engi- 
neer. A  separate  application  in  dupli- 
cate shall  be  submitted  for  each  structure 
proposed.  .        .„ 

(3)  No  permits  wUl  be  issued  until 
after  the  regulations  of  the  United  States 
Pish  and  Wildlife  Service  lor  the  cur- 
rent year  have  been  published.  Permits 
will  be  issued  for  a  period  of  not  to 
exceed  one  year  and  win  expire  on  Jan- 
uary 31  of  the  ensuing  year. 

(4)  Applications  for  permits  will  not 
be  acted  upon  prior  to  a  date  28  calendar 
days  subsequent  to  the  date  of  publica- 
tion in  the  Pediral  Rioxstm  of  the  reg- 
ulations of  the  United  Stotea  Pish  anc 
wndlife  Service  for  the  current  year  oi 
applicable  amendments  thereto.  In  cas« 
of  receipt  of  more  than  one  applicatiot 
for  the  same  site  a  permit  will  be  issuec 
for  each  application. 

(5)  Each  applicant  for  a  permit  mus 
furnish  wltii  his  application  evidence  sat 
isfactory  to  the  District  Engineer  tha 
•    proper  Ucense  has  been  granted  by  th' 
Territory    of    Alaska.    The    appUcatioi 
shall  also  contain  the  statement,  in  ca* 
of  a  pile  trap,  tiiat  the  work  has  no 
yet  been  started,  and.  in  case  of  a  float 
Ing  trap,  that  it  has  not  been  placec 
and  must  be  accompanied  by  prints  r 
maps,  in  duplicate,  showing  the  locatio 
of  the  proposed  structure.    The  appuc- 
tion  shall  further  state  the  number 
old  pUes.  if  any.  that  exists  on  the  si  e 
for    which    application    la    made    ac  1 
whether  they  were  placed  by  his  ord«  r 
or  by  a  former  permittee.    The  appUa  - 
tion  must  show  whether  the  appllcai  t 
owns  or  has  owned  within  the  precedli  g 
5  years  a  controlling  or  equal  intere  it 
In  any  fishing  structure  located  in  watc  s 
of  Alaska. 

(6)  No  permit  will  be  issued  for  tl  e 
erection  and  maintenance  of  a  fish  we  r. 
trap,  or  pound  at  any  location  whe -e 
ite  construction  would  violate  any  Pe  l- 
eral  or  Territorial  statute  or  regulatl<  n 
with  respect  to  type,  slae,  locality,  jr 
distance  between  structures,  nor  will  a  ly 
permit  be  Issued  for  any  such  stiructt  re 
£at  is  wlUiin  1,500  feet  of  any  navig  i- 
tton  aid.  except  upon  concurrence  ox  t  le 
united  States  Coast  Guard. 


(7)  No  permit  wlU  be  issued  to  any  I 
applicant  until  he  has  removed,  to  the 
atisf action  of  the  District  Engineer,  all 
mes  or  other  obstiiictions  to  navlga- 
lon  for  which  the  applicant  has  a  whole 
)r  joint  reBponsibility,  and  which  are 
mfit  for  further  use  for  filing  Punwses : 
Provided,  That  if  the  structure  for  which 
ippllcation  is  made  is  to  be  placed  on 
he  location  of  an  old  structure.  serv\ce- 
ible  piles  left  standing  on  that  location 
aeed  not  be  removed  if  the  District  En- 
gineer  consents  to  their  use  in  the  new 
structure. 

CONDinOMS 


(b)  Every  permit  issued  will  be  sub- 
ject to  the  foUowing  conditions: 

(1)  That  this  authority  does  not  give 
any  property  rights  either  in  real  estate 
ofmaterL.  or  any  exclusive  privileges: 
and  it  does  not  authorize  any  injury  to 
private  property  or  Evasion  of  private 
rights,  or  any  infringement  of  Federal. 
State.  Territorial,  or  local  laws  or  regu- 
Stioi^.  nor  does  it  obviate  the  necessity 
of    obtkinlng    any    required    Territorial 
^nt  to  the  work  authorized.    It  merely 
Stresses  the  assent  of  the  Federal  Gov- 
e^ent  so  far  as  concerns  the  public 
rights  of  navigation.    (See  Cummtngs  v. 
Chicago.  188  U.  S.  410.)  . 

(2)  That  the  work  herein  authorized— 
both  construction  and  maintenance-- 
shall  be  subject  to  the  supervision  and 
approval  of.  and  all  apparatus  to  inspec- 
tion by.  the  District  Engineer.  Engineer 
Department  at  Large,  in  charge  of  the 
locality,  who  is  charged  with  the  duty 
of  supervising  the  enforcement  of  the 
law  and  the  regulations,  and  who  may 
temporarily  suspend  any  or  all  classes 
of  the  work  at  any  time.  if.  in  his  judg- 
ment,   the    Interests    of    navigation    so 

require.  .    . 

(3)  That,  not  later  than  10  days  before 
the  opening  of  the  fishing  season  in  the 
particular  area  in  which  the  striicture  is 
to  be  located,  the  permittee  shall  notify 
the  District  Engineer  in  writing  or  by 
telegraph  the  date  on  which  the  struc- 
ture will  be   completed  and  ready   for 

Inspection.  ,         j^*.     „i 

'  If  It  Is  later  determined  that  additional 
time  is  required  to  accomplish  this  com- 
pletion, information  as  to  the  adjusted 
date  shall  be  given  to  the  District  Engi- 
neer by  the  quickest  available  means. 

PaUure  to  have  the  structure  ready 
for  inspection  upon  the  date  last  set  for 
Ite  completion  will  render  the  permittee 
UaWe  for  payment  to  the  Government  of 
any  additional  costs  incurred  thereby,  up 
to  a  maximum  of  $100.00:  Provided, 
however.  That  if  such  failure  of  comple- 
tion on  the  date  stipulated  is  due  to  ad- 
verse weather  conditions  or  other  causes 
outside  the  control  of  the  permittee,  and 
supporting  evidence  satisfactory  to  the 
District  Engineer  is  submitted,  a  waiver 
of  such  penalty  may  be  made. 

(4)  That  no  fioating  fish  trap  having 

a  depth  of  water  of  100  feet  or  less  at  its 

1  outer  end  shall  exceed  2.400  feet  in  length 


over-all.    However,  a  floating  fish  trap 
may   be    constructed    and    operated   in 
more  than  100  feet  of  water  at  its  outer 
end.  Provided,  That  ite  length  over-all. 
measured  from  the  shoreline  at  mean 
high  tide,  does  not  exceed  the  maximum 
length  for  such  structure  specified  in  any 
Federal  statute  or  regulation,  and  Pro- 
vided further.  That  in  no  such  case  shall 
the   length    over-all    exceed    1.000   feet 
where  the  depth  of  water  exceeds  100 
feet.    Depths  specified  above  are  to  be 
referred  to  mean  high  tide  according  to 
the  tide  tables  published  by  the  United 
States  Coast  and  Geodetic  Survey. 

(5)  That  the  permittee  shall  report  to 
the  said  District  Engineer  any  change  in 
the  Territorial  license  number,  and  shall 
give  10  days'  advance  notice  of  any  pro- 
posed  change   of   location,   transfer   or 
abandonment   of   the   structure  hereby 
authorized.    None  of  the  above  changes 
except  that  which  refers  to  Territorial 
licenses  shall  be  made  prior  to  surrender 
of  this  permit  to  the  said  District  En- 
gineer and  the  formal  approval  of  the 
change  by  him.    This  permit  may  not 
be  transferred  except  through  and  with 
the  consent  of  the  District  Engineer  and 
the  approval  of  the  Division  Engineer: 
Provided,  however.  That  upon  the  death 
or  mental  incapacitation  of  the  permittee 
it  may  follow  the  legal  heirs  or  guardian 
as  determined  by  the  court. 

(6)  That  the  permittee  shall  promptly 
notify  the  District  Engineer  in  writing 
of  the  date  on  which  his  weir,  trap,  or 
poimd  Is  in  place,  and  shall  also  notify 
him  promptiy  in  writing  of  the  date  of 
ite  removal,  or  destruction  by  natural 
causes  or  otherwise.    On  or  before  No- 
vember 1  of  each  year  every  individua^ 
or   corporation   holding   a  permit  shall 
notify  the  District  Engineer  in  writmg 
of  the  general  type  of  fishing  structure 
maintained  under  that  permit  dunng  the 
previous  fishing  season   and  the  prin- 
cipal dimensions  of  the  striicture-    If  a 
change   in   type   or   dimensions  of   the 
structure  has  been  made  during  the  sea- 
son, the  permittee  shall  notify  the  Dis- 
trict Engineer  of  the  length  of  time  that 
each    type    and    size    was    maintained. 
Failure  to  render  the  above  report  wiU 
be  regarded  as  evidence  that  a  structure 
has  not  been  placed. 

(7)    That  within   20   days  after   the 
date  of  this  pennit.  the  permittee  shall 
deposit  with  the  said  District  Engmeer  a 
bond  in  Uie  penal  sum  of  fOO/^J^^^"/^ 
fishing  striicture.  except  a  hand  trap  or 
fioating    trat).    hereby    authorized.  ^ 
drawn    as    to    insure    con^Pli^^^f  J^. 
these  conditions.    The  bond  must  t^  as 
sured  by   one   of   the   approved  surety 
Sminies  listed  with  the  War  Depart- 
ment. Washington,  D   C.    f^^  .^°^f  ^^ 
the  bond  wUl  be  that  burnished  by  the 
District  Engineer.    No  work  of  construe^ 
tlon  on  the  striicture  hereby  authorized 
shall   be   commenced   until    ^ter   sucn 
Eond  shall  have  been  delivered  ta  and 
accepted  by,  the  said  District  Engineer. 
S^.   That   the   District  Engineer. 


with  the  approval  of  the  Division  Engi- 
neer, may  waive  the  requirement  of  a 
bond  whoi  the  location  of  the  apidlcant 
is  so  remote  from  a  bonding  agency  that, 
in  the  opinion  of  the  District  Engineer, 
such  action  is  Justified.  Such  waiver 
will,  however,  not  relieve  the  permittee 
from  any  obligations  under  his  permit, 
and  no  subsequent  i)ermlt  will  be 
granted  to  him  tmtll  he  has  reimbursed 
the  Government  for  any  expenses  in- 
curred in  enforcing  these  conditions.  It 
is  further  iwovlded  that  fishing  struc- 
tures owned  or  operated  by  Indians  en- 
joying special  rlghte  granted  by  the 
Government  are  exonpted  from  the  re- 
quiremente  of  a  bond  and  other  condi- 
tions conflicting  with  such  special  righte. 

(8)  That  the  structure  must  be  con- 
structed on  the  location  indicated  on  the 
map  attached  to  and  forming  a  part  of 
this  permit.  The  shore  end,  or  "tail- 
hold",  of  the  structure  or  the  prolonga- 
tion of  the  lead  of  the  trap  shall  be 
marked  conspicuously  on  shore,  or  shall 
be  referenced  to  some  nearby  monument 
or  mark  (in  case  marking  of  "tellholds" 
or  prolongation  of  lead  is  impracticable) 
so  that  the  location  of-  the  shore  end  of 
the  trap  may  be  identified  at  successive 
InspectlMis  to  be  made  by  the  District 
Engineer  or  his  representatives. 

(9)  That  the  weir,  trap  or  pound  shall 
be  lighted  between  sunset  and  sunrise, 
by  and  at  the  expense  of  the  permittee, 
for  the  safety  of  navigation.  The  lighte 
shall  be  displayed  at  each  end  of  the 
structure,  excepting  where  the  inner  end 
terminates  in  such  situation  that  there 
Is  no  practicaUe  navigation  between  it 
and  the  high  water  line  of  the  adjacent 
coast,  in  which  case  no  inner  light  shall 
be  displayed.  The  light  shall  be  placed 
at  an  elevation  of  not  less  than  16  feet 
above  high  water  for  fixed  structures  and 
not  less  than  16  feet  above  the  water 
surface  for  fioating  structures.  The  outer 
light  shall  be  white,  the  inner  light  shall 
be  red,  and  each  shall  be  equal  to  a  ship's 
anchor  light  with  a  capacity  to  bum  8 
days  untended.  They  shall  be  subject 
to  the  inspection  of  the  aiatesaid  District 
Engineer  before  use.  Th»%  shall  be  in- 
stalled and  maintained  cm  the  weir, 
trap,  or  pound,  by  and  at  the  expense 
of  the  permittee,  such  additional  light 
and  signals,  if  any,  as  may  be  described 
by  the  United  States  Coast  Guard,  and 
provision  shall  be  made  by  watohman, 
or  otherwise,  for  proper  attendance  of  all 
lights  and  signals,  so  that  they  will  at 
all  times  be  In  effective  condition. 

(10)  That  on  the  outer  end  of  the 
weir,  trap,  or  pound,  the  permittee  shall 
maintain  a  wooden  sign  Inscribed  with 
the  name  of  the  permittee  and  the  ciu:- 
rent  license  number  in  letters  and  nu- 
merals not  less  than  6  inches  in  height. 
These  letters  and  figures  shall  be  painted 
black  on  a  white  background,  and  shall 
be  capable  of  being  easily  read  from 
passing  vessels. 

(11)  That  the  permittee  shall  provide 
access  to  each  pUe  bearing  a  light  by 
means  of  a  rc^pe  ladder  or  other  con- 


venience satisfactory  to  the  District 
Engineer  so  that  inspections  of  the  lighte 
may  be  made  by  those  required  to  make 
such  Inspections  for  the  said  District 
Engineer. 

(12)  That  the  structure  shall  be  re- 
moved within  30  days  after  Ito  aban- 
donment, the  cancellation  of  this  permit, 
or  ite  normal  expiration. 

(13)  niat  if  future  (^)erations  by  the 
United  States  require  an  alteration  in 
the  position  of  the  structure  or  work 
herein  authorized,  or  if,  in  the  opinion 
of  the  Secretary  of  War,  it  shall  cause 
unreasonable  obstruction  to  the  free 
navigation  of  the  said  waters,  the  per- 
mittee vAU  be  required,  upon  due  notice 
from  the  Secretary  of  War,  to  remove  or 
alter  the  structure  or  work,  or  obstruc- 
tion caused  thereby,  without  expense  to 
the  United  States,  so  as  to  render  navi- 
gation reasonably  free,  easy,  and  unoh- 
structed.  No  claim  shall  be  made  against 
the  United  States  on  account  of  such 
removals  or  alterations. 

(14)  That  if  the  permittee  wishes  to 
alter  or  remove  the  structure  under  other 
circumstances,  he  shall  give  notice  in 
writing  to  the  District  Engineer  at  least 
10  days  before  commencing  the  proposed 
work,  stating  the  day  upon  which  he 
wishes  to  begin.  In  all  cases  the  work  of 
removal  or  alteration  shall  be  performed 
in  a  manner  satisfactory  to  and  approved 
by  the  said  District  Engineer. 

(15)  That  all  coste  Incurred  by  the 
United  States  by  reason  of  any  failure 
or  neglect  of  the  permittee  to  comply 
with  the  provisions  of  this  permit  shall 
be  paid  by  the  permittee,  and  upon  fail- 
ure of  the  permittee  to  pay  such  coste. 
they  shall  become  a  charge  upon  the 
bond  furnished  as  required  by  para- 
graph (b)   (7). 

(16)  That  failure  to  observe  any  of 
the  regulations  and  conditions  herein  set 
forth  shall  be  considered  sufficient 
ground  for  the  summary  alteration  or 
removal  of  the  structure  by  the  said  Dis- 
trict Engmeer.  at  the  cost  of  the  per- 
mittee, or  his  bondsmen,  and  for  his 
prosecution  under  the  provisions  of  sec- 
tions 10  and  12  of  the  River  and  Harbor 
Act  approved  March  3,  1899  (30  Stat. 
1151;  33  UJS.C.  403.  406).  for  maintain- 
ing illegal  structures  endangering  navi- 
gation. No  claim  shall  be  made  against 
the  United  States  on  account  of  any  such 
alteration  or  removal. 

(17)  That  if  work  on  the  structure 
herein  authorized  is  not  commenced 
within  four  months  this  permit  shall 
cease  and  be  null  and  void  on  that  date. 

(18)  That  this  authority  is  revocable 
at  will  by  the  Secretary  of  War.  and  \m- 
less  previously  revoked  by  him  shall  cease 
and  be  null  and  vcMd  January  31.  19 
(year  following  date  of  permit).  (Sec. 
10.  River  and  Harbor  Act.  Mar.  3,  1899, 
30  Stat.  1151:  33  U.S.C.  403)  [Regs.  Oct. 
14.  1940  (E.  D.  7221  (Alaska  Waters)— 
41/10) ] 

[SEAL]  E.  6.  ABAXS, 

Major  Qenertd, 
The  Adjutant  Qeneral. 


aiTUCATIOir  TO*.  PBBMR  fOR  FmHUto 
BfttLVCTXJMK 

(Note:  Answer  all  questions  and  fill  In  all 
blanks] 


Place 
Date 


The  District  Engineer,  V.  S.  Engineer  Offlee. 
700  Central  Buiiding,  Seattle.  Wash- 
ington. 

Dear  Sir:  Permit  Is  requested  for  a  fish 
trap  in  Alaskan  waters,  to  be  constructed 
after  the  plan  and  at  the  location  shown  on 
accompanjrlng  map;  tracing  and  one  print  of 
which  are  inclosed.  Data  required  are  listed 
below: 

(1)  Name  of  applicant 

(2)  P.  O.  address 

(3)  Number  and  date  of  territorial  license 


(4)  Type  of  trap  ___ 

(5)  Has  trap  been  placed? 

(6)  Is  location  in  an  area  declared  open 
to  trap  flahing  by  U.  S.  Fish  and  WUdllfe 
Service? 

(7)  Are  there  any  piles  for  which  you  are 
responsible  standing  on  the  site?   

If  so.  state  number  of  pUes 

(8)  Has  applicant  owned  a  controlling  or 
equal  interest  in  any  fish  trap,  weir  or  pound 
located  in  navigable  waters  of  Alaska  within 
the  preceding  5  years? 


(Signature  of  Applicant) 


[F.  R.  Doc.  4O-S004:  Filed.  November  20.  1940; 
9:21  a.  m.] 


TITLE  47— TELECOMMUNICATION 


(CHAPTER  I— FEDERAL  COMMUNICA- 
TIONS COMMISSION 

Part  2 — General  Rm.ES  and  Regttlations 

AMENDMENTS 

The  Commission  on  November  13, 1940, 
effective  Immediately,  took  the  following 
action: 

Adopted  the  following  new  section  to 
read: 

§  2.64  Portdtie-mobUe  station.  "Port- 
able-moUIe  station"  means  a  radio 
station  which  is  normally  used  while  In 
motion  and  which  is  capable  of  being 
moved  convenlentiy  from  one  mobile  imit 
to  another,  and  is  in  fact  so  moved  from 
time  to  time.* 

Amended  8  2.77  by  deleting  "Except  for 
ship  stations  imder  conditions  herein- 
after specified  by  the  rules  concerning 
such  stations."*     [5  23.07.  4  FJl.  21081 

Amended  S  2.79  by  deleting  paragraph 
(d).*     [{23.09.  4  FA.  21081 

Amended  S2.80  to  read: 

§  2.80  Operating  power  tolerance.  The 
operating  power  of  all  radio  stations  shall 
be  maintained  within  the  following  toler- 
ance of  the  authorized  or  licensed  power: 

«  •  •  •  • 

(b)  When  an  exact  power  is  specified, 
the  operating  power  shall  at  all  times  be 
within  the  limite  of  105  per  cent  and  90 
per  cent  of  the  maximum  power  speci- 
fied.*   [i  23.10,  4  FJl.  2108] 


•Sec.  4  (1).  48  Stot.  1068:  47  UJS.C.  154  (1). 
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Amended  Appendix  B  with  remect  to 
the  frequency  2182  kc.  to  read  as  foOows: 


8180 
S184 


aiaa -Shtp  tuurbor.  coM*«l-b«rt>or.» 

and  OoTcmment 

i  AvalUble  tor  coastal-barbor  aUtloos  In  the 
Great  Lakes  area  only. 

(Sec.  4  (i) ,  48  Stat.  1068;  47  \JB.C.  164 
(i)-Sec.  303  (c).  48  Stet.  1088;  47  VB.C. 
303  (c)) 

By  the  Commission. 

[SSALj  T.  J.  SlOWIE, 

Secretary. 

IF  R  Doc.  40-3021:  PUed.  November  30.  1940: 
11:11  a.  m.l 


PAUT    7 ^RULBS    OOVKRWIKO   COASTAL    AND 

BdARXNs  Rklat  Snvica 

AlCXNDlfXNTS' 

The  Commission  on  November  13, 1940. 
eflecUve  immediately,  took  the  foUowlng 
action: 

Adopted  the  foUowlng  new  sections  to 

read: 

5  7.10  Intemationai  General  Radio 
Regulations.  The  term  "International 
General  Radio  Regulations"  refers  to  the 
General  Radio  Regulations.  Cairo  re- 
vision. 1938.  annexed  to  the  Interna- 
tional Telecommunication  Convention  of 
Madrid.  1932.  (Sec.  4  (iX,  48  Stat.  1068; 
47  U-8.C.  154  (i) ) 

I  7.11  Day  operation.  For  the  pur- 
pose of  this  part,  where  the  word  "day" 
occurs  in  reference  to  a  q;>eciflc  fre- 
quency, or  to  a  specific  operating  power, 
such  use  of  the  word  shall  be  construed 
to  mean  that  period  of  time  included 
between  two  hours  after  local  sunrise 
and  two  hours  before  local  sunset.  (Sec 
4  (1).  48  Stat.  1068:  47  VB.C.  154  (D) 
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Added  footnote  designator  to  §  7J1  (a) 
and  footnote  reading  as  follows:  "See 
S9  2.59.  2.60.  2.61  and  2.62  of  the  General 
Rules  and  Regulations." 

Amended  9  7J3  (a)  to  read: 
(a)  At  least  during  each  Internationa 
silent  period,  as  specified  by  the  Inter 
national  General  Radio  Regulations. 

Amended  S  7.25  by  deleting  the  wort 
"telegraph". 

Deleted  9  7.26  and  substituted  there 
for  the  following: 

9  7.26  Tranamisaion  to  fixed  pointa 
Upon  application,  a  coastal  station  opei 
to  public  correspondence  may  be  author 
ized  to  transmit  press,  meteordogica 
and  marine  navigational  Informatloi 
secondarily  to  designated  fixed  pointi 
whenever  the  same  information  is  trans 
mltted  by  the  coastal  station  simulta^ 
neously  and  primarily  to  maritime  mobili 
stations:  Provided.  A  sufBdent  need  fo 
such  authorization  is  shown  to  exls  . 
(Sec.  4  (1).  48  SUt.  1068;  47  X3S.C 
154  (D) 

Added  footnote  designator  to  99  7.2' 
7.28  and  729  and  footnote  reading  at 


:oaow8:  "See  99  239,  2.60.  2.61,  and  2.62 
)f  the  General  Rules  aiad  Regulations." 

Deleted  9  ISO  and  substituted  therefor 
;he  following: 

9  7  JO  Authorized  emission.— CoAStal- 
teleidxme  and  coastal-harbor  stations 
u«  authorised  to  use  type  A-3  emission 
or  the  transmission  of  speech  only;  in 
addition  these  stations  may  use  tsrpes  A-1 
and  A-2  emission  for  calling,  for  brief 
testing,  for  the  transmission  of  brief 
service  messages,  and  for  conmumication 
in  an  onergency  Involving  the  safety  of 
life  and  property.  (Sec.  4  (1),  48  Stat. 
1068.  47  XJB.C.  154  (i)  ) 

Deleted  9  731  and  substitute^  therefor 
the  following: 

9  7.31  Limitations  relative  to  A-2 
emission,  (a)  The  use  of  A-2  emission, 
which  is  generated  by  abrupt '  interrup- 
tions or  reductions  of  the  carrier  wave,  at 
an  audible  frequency  or  frequencies, 
without  reference  to  the  usual  interrup- 
tions caused  by  ordinary  telegraphic  key- 
ing, is  prohlWted  on  radio  frequencies 
below  30.000  kc.  except  when  necessary 
for  emergency  communication. 

(b)  The  use  of  A-2  emission,  which  is 
generated  by  keying  the  audible  fre- 
quency or  frequencies  used  to  modulate 
the  carrier  wave,  without  interruption 
of  this  carrier  wave,  is  prohibited  for 
coastal-telegraph  stations  on  radio  fre- 
quencies below  30,000  kc.  except  when 
necessary  for  emergency  communication. 
Sec.  4  (i) .  48  Stat.  1068;  47  U.S.C.  154  (i) ) 

>ThlB  section  relates  In  partlcxilar  to  the 
electro-me(^anlcal  transmitting  device 
commonly  known  as  a  "chopper",  employed 
mainly  In  connection  with  arc  transmitters 
and  electron-tube  transmitters  of  early 
design. 

Deleted  9  7.33  and  substituted  therefor 
the  following: 


>4FJt.  3421. 


9  7.33  Use  of  A-4  or  special  emission. 
Upon  application,  a  coastal  station  may 
be  granted  authority  to  use  A-4  or  special 
emlsdon.*'  or  A-3  emission  for  the  trans- 
mission of  addressed  program  material, 
on  a  secondary  basis:  Provided.  The 
ai^licant  makes  a  satisfactory  showing 
of  the  need  for  this  type  of  emission  and 
upon  condition  that  no  increase  in  inter- 
ference to  the  service  of  other  stations 
will  result.  (Sec.  4  (i),  48  Stat.  1068; 
47  VBS:.  154  (i)  > 

"Special  emission  for  ttae  piupoee  of  this 
section  means  any  emission  not  meeting  the 
definition  of  Al,  A2,  A3.  A4  or  B  emission 
given  In  Article  6,  Section  1  of  the  Inter- 
national General  Radio  Regxilatlons.  See 
S  2.T3  cft  Part  2. 

Deleted  "-harbor"  wherever  it  appears 
in  9  7.35. 

Added  the  following  new  paragraph  to 

9  7.38: 

(J)  When  necessary  in  order  to  expe- 
dite communication  with  a  ship  station, 
a  ooastal-harbor  station  may  communi- 
cate on  the  frequency  2182  kc,  with  other 
coastal-harbor  stations  and  government 
coastal  stations  in  the  Great  Lakes  area 
■  for  the  exchange  of  operating  signals, 
I  iMief  service  messages,  and  emergency 


communications,  upon  the  condition  that 
such  communication  shall  not  cause  in- 
terference with  calls  from  and  to  mobile 
staUons.  (Sec.  4  (i).  48  Stat.  1068;  47 
UJ5.C.  154  (i)-Sec.  303  (c) ,  48  Stat.  1082; 
47  XJB.C.  303  (c) ) 

Adopted  the  following  new  section  to 
read: 

9  7.39  Radiotelegraph  operation  hy 
remote  control.  The  transmitting  key  of 
a  coastal  telegraph  station,  whether  lo- 
cated at  the  transmitter  or  at  a  remote 
control  point,  shall  be  manipulated  only 
by  a  person  holding  an  operator's  license 
of  the  class  valid  for  the  operation  of 
the  coastal-telegrairti  station.  (Sec.  4 
(i) ,  48  Stat.  1068;  47  UJ3.C.  154  (i) ) 

Amended  9  7.42  by  deleting  the  words 
"for  the  station"  and  substituting  there- 
for the  words  "of  the  transmitting  equip- 
ment." 

Deleted  9  7.43  and  substituted  therefor 
the  following: 

9  7.43  Posting  of  operator  license. 
The  original  license  of  each  operator  of 
a  coastal  station,  while  he  is  on  duty  in 
connection  with  the  operation  of  the 
transmitting  equipment,  shall  be  posted 
in  a  conspicuous  place  at  the  operator's 
regular  point  of  duty,  either  in  the  room 
housing  the  transmitting  equipment,  or 
at  the  control  point  of  the  transmitting 
equipment,  except  when  any  operator  li- 
cense has  been  submitted  to  the  Com- 
mission in  accordance  with  relevant  pro- 
visions of  Part  13.  (Sec.  4  (i),  48  Stat. 
1068;  47  U.S.C.  154  (D) 

Amended  9  7.51  to  read  as  follows: 
§  7.51 "  International  calling  and  dis- 
tress frequency.  The  intemationai  calling 
and  distress  frequency  is  500  kilocycles. 
The  provisions  of  the  International  Gen- 
eral Radio  Regulations  pertaining  to  the 
intemationai  calling  and  distress  fre- 
quency, 500  kilocycles,  shall  apply  in  the 
Great  Lakes  region.  (Sec.  4  (i) ,  48  Stat. 
1068:  47U.S.C.  154  (1) ) 


»  See  {{  2.68.  2.60.  2.61,  and  2.62  of  the  Gen- 
eral Rules  and  Regulations. 

Added  footnote  designator  to  ?§  7.52 
and  7.53  and  footnote  to  read  as  follows: 
"See  9§  2.59,  2.60,  2.61  and  2.62  of  the 
General  Rules  and  Regulations." 

Amended  9  7.54  by  deleting  last  sen- 
tence and  substituting  therefor  the  fol- 
lowing: 

Other  radiotelegraph  calling  frequen- 
cies shall  be  used  primarily  for  calling 
and  answering  maritime  mobile  stations; 
however,  they  may  be  used  for  working 
purposes  subject  to  the  condition  that 
interference  is  not  caused  to  calls  from 
maritime  mobile  stations.  (Sec.  4  <i) ,  48 
Stat.  1068:  47  U.S.C.  154  (i) ) 

Deleted  9  7.55  and  substituted  therefor 
the  following: 

9  7.55  Use  of  working  frequencies. 
Frequencies  above  1500  kilocycles  desig- 
nated in  a  coastal-telegraph  station  li- 
cense as  "working"  may  also  be  used  for 
all  purposes  for  which  coastal-telegrapn 


calling  frequencies  above  1500  kilocycles 
are  authorized.  (Sec.  4  (i).  48  Stat. 
1068;  47  UJ3.C.  154  (i) ) 

Amended  9  7.57  by  deleting  the  words 
"Beginning  January  1,  1940". 

Amended  9  7.58  (a)  by  deleting  foot- 
note 4b'  and  substituting  therefor  the 
following:  ""Available  for  use  by  coast- 
al-telegraph stations  subject  to  ttie  con- 
dition that  interference  will  not  be 
caused  to  stations  in  the  aviation  serv- 
ice." 

Deleted  9  7.71  and  substituted  there- 
for the  following: 

§  7.71  Change  from  reception  to 
transmission.  A  coastal  station  shall  be 
so  constructed  that  the  operator  from 
the  normal  (^;>eratlng  position,  will  be 
capable  of  answering  calls  from  mari- 
time mobile  stations  within  a  maximum 
period  of  10  seconds  after  the  calling 
station  Is  heard  to  cease  transmission. 
Change  fr(xn  transmission  to  reception, 
and  vice  versa  and  change  from  a  call- 
ing to  a  working  frequency  and  vice 
versa,  made  at  the  normal  operating 
position,  shall  not  require  a  iperiod  of 
more  than  10  seconds.  (Sec.  4  (i),  48 
Stat.  1068;  47  U.S.C.  154  (i) ) 

Amended  9  7.73  by  deleting  the  words 
"Prior  to  January  1,  1940"  and  "Prior 
to  July  1,  1940"  wherever  they  appear 
in  the  section. 

Amended  9  7.74  by  inserting  the 
word  "General"  after  "Intemationai" 
and  deleting  the  words  "in  force." 

Amended  9  7.77  (b)   to  read: 

(b)  The  maximum  operating  power 
to  be  authorized  for  use  by  a  coastal- 
harbor  station  shall  be  1000  watts  for 
"day"  operation  and  500  watts  at  all 
other  times.  (Sec.  4  (1),  48  Stat.  1068; 
47  UJS.C.   154    (D) 


trolled  manually  by  the  person  whose 
speech  is  being  transmitted,  in  order  to 
avoid  the  transmission  of  an  unmodu- 
lated carrier  wave  on  this  frequency. 
(Sec.  4  (1).  48  Stat.  1068;  47  UJS.C. 
154  (D) 

Amended  9  7.93  (b)  by  deleting  the 
words  "in  force"  at  the  end  of  the 
paragraph. 

By  the  Commission. 

[SEAL]  T.  J.  Slovtzk. 

Secretary. 

(P.  R.  Doc.  40-6023:  PUed.  November  20,  1940- 
11:11  a.  m.] 


Adopted  the  following  new  para- 
graph: 

(e)  In  the  openitlon  of  a  coastal  har- 
bor station,  all  frequencies  of  modula- 
tion above  3000  cycles  per  second  shall 
be  attenuated  as  far  as  practicable. 
(Sec.  4  (i).  48  Stat.  1068;  47  U.S.C. 
154  (D) 

Adopted  the  following  new  sections: 

§  7.78  Adjustment  of  equipment. 
The  equipment  of  a  coastal  station 
shall  be  operated,  tuned  and  adjusted 
so  that  there  will  be  no  radiation  of 
emissions,  outside  the  authorized  band 
which  are  capable  of  causing  interfer- 
ence to  the  ccunmunlcations  of  other 
stations.  Any  spurious  emissions,  in- 
cluding radio  frequency  harmonics  and 
audio  frequency  harmonics,  shall  be 
maintained  at  the  lowest  practicable 
level.  (Sec.  4  (1).  48  Stat.  1068;  47 
UJS.C.   154   (I)) 

§  7.79  Control  of  carrier  wave  in  tel- 
^ony.  When  communicating  on  2738 
kc.  the  transmitted  carrier  wave  of  a 
coastal-harbor  station  shall  be  either  au- 
tomatically "voice  controUed"  or  con- 
's FM.  2690. 


Part  8 — ^Rttles  Govekning  Ship  Service 
amendickmts ' 

The  Commission  on  November  13. 
1940,  effective  immediately,  took  the 
following  action: 

Amended  9  8.11  to  read  as  follows: 

§  8.11  Emergency  power  supply.  The 
term  "emergency  power  supply"  means 
an  immediately  available  source  or 
sources  of  power  on  board  a  ship,  inde- 
pendent of  the  propelling  power  of  the 
ship  and  any  other  electrical  system, 
capable  of  simultaneously  energizing  all 
components  of  the  emergency  or  reserve 
installaOon.  (Sec.  4  (1).  48  Stat.  1068; 
47  U.S.C.  154  (i) ) 

Amended  §  8.13  by  deleting  the  word 
"electrical." 
Amended  §  8.27  to  read  as  follows: 

9  8.27  Ship  station.  The  term  "ship 
station"  means  a  radio  station  licensed 
for  ship  service  which  Is  located  on 
board  a  ship  actually  afloat  and  not  per- 
manently moored.  (Sec.  4  (1),  48  Stat. 
1068;   47  VS.C.  154   (i)) 


tlons.  when  operating  on  a  frequency 
below  3500  kilocycles  or  above  30000 
kilocycles  for  communication  with  a 
coastal  harbor  station  in  the  Unit 
States  which  is  (H>en  to  pubUc  corre 
pondence,  shall  communicate  with  tt 
nearest  station  of  this  class  whenevei 
practicable  under  the  prevailing  condi- 
tions of  transmission  and  recepti^ 
(Sec.  4  (1),  48  Stat.  1068;  47  UJS.C. 
154  (1) ) 

Amended  98.51  as  follows: 

98.51'  Identification  of  ship  station. 
(a)  (existing  section) . 

(b)  The  name,  the  caU  letters,  and 
the  class  of  station  (portable-mobile) 
of  a  portable-mobile  station  authorized 
to  be  openOed  on  board  ships  shall  be 
transmitted  at  the  beginning  and  upon 
completion  of  any  communication  car- 
ried on  by  such  station.  (Sec.  4  (1) 
48  Stat.  1068;  47  U.S.C.  154  (i)) 


Adopted  the  following  new  section  to 
read: 

§  8.32  Day  operation.  Por  the  pur- 
pose of  this  part,  where  the  word  "day" 
occurs  in  reference  to  a  specific  frequency 
or  to  a  specific  operating  power,  such  use 
of  the  word  shall  be  construed  to  mean 
that  period  of  time  included  between 
two  hours  after  local  sunrise  and  two 
hours  before  local  sunset.  (Sec'.  4  (i) 
48  Stat.  1068;  47  U.  S.  C.  154  (i) ) 

Amended  §  8.47  as  foUows: 

9  8.47  Limitations  relative  to  A-2 
emission,     (a)    (Existing  section.) 

(b)  The  use  of  A-2  emission,  which  Is 
generated  by  keying  the  audible  fre- 
quency or  frequencies  used  to  modulate 
the  carrier  wave,  without  interruption  of 
this  carrier  wave,  is  prohibited  for  ship- 
telegraph  stations  on  radio  frequencies 
below  30.000  kc  except  when  necessary 
for  emergency  communication.  (Sec. 
4  (1),  48  Stat.  1068;  47  UjB.C.  164  (1) ) 

Changed  §  8.49  to  read  "9  8.71    Op- 
erating power." 
Amended  9  8.50  to  read: 

9  8.50     Communication   with   coastal 
harbor  stations.    All  ship  telephone  sta- 


'  5  PJl.  935. 


Amended  9  8.63  to  read: 

9  8.63  Posting  of  licenses.   The  original 
ship  radio  station  license,  and  the  original 
license  of  each  operator  of  the  ship  sta- 
tion while  he  is  employed  or  designated  as 
radio  operator  on  the  vessel,  shall  be 
posted  in  a  conspicuous  place  in  the  asso- 
ciated radio  operating  room  on  board  the 
ship,  except  when  any  operator  license 
has  been  submitted  to  the  C^ommlssion  In 
accordance  with  relevant  provisions  of 
Part  13:  Provided.  That  the  foregoing  re- 
quirement shall  not  apply  to  portable- 
mobile  stations  operated  on  board  small 
boats  where  posting  of  licenses  is  im- 
practicable, upon  the  express  condition 
that  the  original  portable-mobile  station 
license  or  a  photocopy  thereof  shall  be 
retained  at  all  times  on  board  the  mobile 
vessel  on  which  the  station  is  currently 
located,  and  that  the  radio  operator  li- 
cense of  the  person  operating  the  station 
shalU)e  kept  in  his  personal  possessicm  on 
board  such  vessel  whenever  the  station 
is  being  operated.     (Sec.  4  (i),  48  Stat. 
1068;  47UJ5.C.  154  (i)) 

Deleted  9  8.68  and  substituted  there- 
for the  following: 

9  8.68  Authorized  emission.  S  h  1  p  - 
telephone  stations  are  authorized  to  use 
A-3  emission  for  the  transmission  of 
speech  only;  in  addition,  these  stations 
may  use  types  A-1  and  A-2  emission  for 
calling,  for  brief  testing,  for  the  trans- 
mission of  brief  service  messages,  and 
for  communi<»tion  in  an  emergency  in- 
volving the  safety  of  life  and  property. 
(Sec.  4  (i).  48  Stat.  1068;  47  JJB.C. 
154  (D) 

Deleted  9  8.69  and  substituted  theref<» 
the  following: 

9  8.69 '  Use  of  A-4  or  special  emission. 
Upon  application,  a  ship  station  may  be 
granted  authority  to  use  type  A-4  or  spe- 
cial emission."  or  type  A-3  emission  for 
the  transmission  of  addressed  program 
material,  on  a  secondary  basis:  Provided, 


<6  PJl.  1369 
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Tht  ain^cant  makes  a  satisfactmr  dxow- 
trtg  of  the  need  for  such  type  of  emlaslan 
and  upon  condition  that  no  Increase  In 
takterterence  to  the  service  of  other  sta- 
tions wiU  result.  (Sec.  4  (i),  48  SUt. 
1068;  47  VBC  154  (1) ) 

^•^weUl  emlflilon  for  the  purpoM  of  thia 
ttft\xm  mesns  any  emlMkm  not  meeting  tbe 
definition  of  A-1.  A-a.  A-8.  A-4  or  B  emlaelon 
given  in  ArUcle  6.  SeeUon  1  of  the  Interaj- 
Uonal  Oeneral  Radio  Regulattons.    See  f  2.78 
of  Pvt  2. 
Deleted  9  8.71  (4  FIL  S480;  6  PH.  747) 
Adopted  the  following  new  sections: 
18.72    PoruMe-mobtie  Mtatkma.   Upon 
formal  appUcation  being  made  and  dul9 
executed,  including  a  supplemental  state- 
ment in  reference  to  conditions  (a)  anc 
(b)   hereinafter  specified,  the  Commis- 
sion may  grant  a  Ucense.  modlflcaUor 
of  license,  renewal  of  license,  or  speda 
temporary  authority,  permitting  opera- 
tion of  a  portable-mobile*  station  oi 
board  a  ship  or  ships  of  the  Unitec 
States  provided  the  applicant  makes  i 
satsfactory  showing  that: 


(a)  The  service  to  be  rendered  will  \n 
ship  service*  and  the  station  will  be  op 
erated  as  a  ship  station  In  conformit: 
with  an  rules  of  the  Commission  whid 
are  applicable  to  the  ship  service. 

(b)  Unusual  circumstances  exis 
whereby  a  portahle-moWle  station  llcens 
is  necessary  to  ellminat-i'  the  necessit; 
of  frequently  filing  appUcations  for  spc 
cial  temporary  authority,  licenses,  o 
modilkcations  of  license  in  order  to  per 
mlt  on  short  noUce  the  temporary  opera 
tion  of  specified  equipment  on  board 
designated  ship  or  ships  of  the  Unite 
States.  (Sec.  4  (i),  48  Stat.  1068;  4f 
UJBXJ.  154  (i) ) 

1 8.73    Special  prooMons  for  portable 

mtibOe  stations.    Advance  noUce  in  writ 

ing*  shall  be  given  by  the  licensee  of 

portable-mobile  station  authorized  to  b  i 

operated  on  board  a  ship  or  ships  tfi  th  > 

Commission  prior  to  any  operation  con  • 

templated  on  board  a  parUcular  vessi  I 

and  Shan  state  the  can  letters  of  the  sta  - 

tion,    name    of    Ucensee.    apiwradmat  j 

date(s)  of  intended  operation  on  boar  I 

the  designated  ship,  and  the  geograi^ci  1 

area  in  which  the  ship  is  intended  to  I  e 

navigated.    A    portable-moUle    static  i 

authorized  to  be  operated  on  board  shii  s 

shaD  not  be  retained  on  board  any  or  e 

yessel  during  any  conUnuous  period  ei  - 

Deeding  three  months  without  giving  fuj  - 

ther  notice  to  the  Secretary  of  the  Con  - 

mission:  Provided,  "niat  the  foregoing  n  - 

qulrements  shall  not  apply  to  operatic  a 

of  a  portable-mobile  station  on  boai  A 

small  boats  (tenders,  dories,  life  boat  i, 

etc.) .  which  are  regularly  associated  wilji 

a    larger    vessel,    when    such    pwtabl 

mobile  station  is  spedflcally  identified 

the  Ucense  of  such  larger  vessel.    (Sd: 

4  (i).  48  Stat.  1068:  47  U.8.C.  154  (il ) 

*  See  f  2.64  which  defines  the  term  "poi  t- 
able-mohlle  station." 

*  See  i  8.21   which  defines  the  term  "st  ip 

■errlce."  ^  ^        w 

*  Telegraphic   notice  may  be  made  wh<  re 
drcxmistances  require. 


Amended  9  8.81  (a)  *  by  deleting  the 
frequencies  4145.  8290.  11085,  12435. 
16460.  16580,  16680,  and  22150  kc.  and 
nttatiging  footnote  11  to  read:  "Available 
for  use  by  shU>-telegraph  stations  on  the 
Mississippi  River  and  tributaries  subject 
to  the  condition  that  interference  will 
not  be  caused  to  the  service  of  any 
coastal-telegrai^  station." 

Ammded  9  8.81  (c)  by  deleting  foot- 
note 1 '  and  substituting  therefor  the  fol- 
lowing: "Available  for  use  by  ship-tele- 
phone stations  in  the  Great  Lakes  area 
only;  subject  to  the  conditions  stipulated 
in  9  8.98  (e)  and  (f ) ." 

Amended  9  8.81  (d)  '  by  adding  the  fre- 
quencies 116350("^)  and  118350(''^) 
and  the  following  footnote:  ""^  Avail- 
able for  use  by  ship-telephone  stations 
on  an  experimental  basis  only." 

Amended  9  8.85  to  read  as  follows: 

9  8.85  Use  of  143  kilocycles  arui  other 
ciUting  frequencies.  In  no  case  shall  the 
calling  frequencies  143  and  500  kilocycles 
be  used  for  working  purposes  except  as 
may  be  necessary  for  the  handling  of 
distress,  urgent,  or  safety  messages. 
Other  radiotelegrai*  calUng  frequencies 
shan  be  used  primarily  for  calling  and 
answering;  however,  they  may  be  used 
for  woiicing  purposes  subject  to  the  con- 
dition that  interference  is  not  caused  to 
calls  from  maritime  mobile  stations  and 
coastal  staUons.  (Sec.  4  (i).  48  Stat. 
1068;  47  U.S.C.  154  (1) ) 


Deleted  9  8.86  and  substituted  therefor 
the  following: 

9  8.86  Use  of  working  freouencies. 
Frequencies  above  1500  kilocycles  desig- 
nated in  a  ship-telegraph  station  license 
as  "working"  may  also  be  used  for  all 
purposes  for  which  ship-telegraph  calling 
frequencies  above  1500  kc  are  author- 
ized. (Sec.  4  (i),  48  Stat.  1068;  47  US.C 
154  (i) ) 

Deleted  9  8.87  and  substituted  therefor 
the  foUowing:  * 


9  8.87  Foreign  ships  within  territorial 
waters  of  the  United  States.  Except  for 
the  handling  of  emergency  communica- 
tions relating  to  the  safety  of  life  and 
property,  the  operation  of  any  radio  sta- 
tion, either  radiotelegraph  or  radiotele- 
phone, on  board  a  foreign  vessel  (other 
than  a  foreign  man-of-war)  within  the 
territorial  waters  of  the  United  States  is 
permitted  only  under  the  following  con- 
ditions: 

(1)  The  frequencies  used  shall  be 
those  aUocated  for  use  by  ship  stations 
by  existing  international  radio  agree- 
ments to  which  the  United  States  is  a 
party. 


(2)  The  use  of  radio  equipment  shall 
not  interfere  with  the  normal  communi- 
cation of  other  radio  services,  and  only 
the  minimum  power  necessary  for  effec- 
tive communication  shall  be  used. 

(3)  The  station  shaU  comply  with  the 
provisions  of  existing  international  radio 
agreements  to  which  the  United  States 
is  a  party. 

(4)  The  use  of  transmitting  apparatus 
emplosring  damped  waves  (type  B  emis- 
sion) is  prohibited  in  any  harbor  or  port 
except  for  emergency  communications  or 
for  official  inspection  by  an  authorized 
representative  of  the  United  States 
government. 

(5)  A  ship  station  may  transmit  only 
communications  originating  with  pas- 
sengers or  members  of  the  crew  on  board. 
and  only  such  of  these  communications 
as  relate  solely  to  the  personal  or  business 
affairs  of  those  on  board  or  to  the  busi- 
ness of  the  particular  ship  as  a  medium 
of  transportation  or  as  a  carrier  of  pas- 
sengers or  goods.  Other  communica- 
tions may  be  transmitted  only  in  accord- 
ance with  special  authority  granted  by 
the  Federal  Communications  Commis- 
sion. (Sec.  4  (1) .  48  Stat.  1068;  47  US.C. 
154  (D) 

Deleted  9  8.88  and  substituted  therefore 
the  following: 

9  8.88  Reciprocal  arrangements.  The 
privileges  granted  by  9  8.87  are  extended 
only  to  those  foreign  ships  under  the 
flag  of  countries  granting  similar  privi- 
leges to  ships  of  the  United  States.  How- 
ever, the  right  is  reserved  to  Impose  on 
any  ship  under  the  flag  of  any  foreign 
coimtry  such  restrictions  in  addition  to 
those  imposed  by  that  section  as  may  be 
imposed  on  ships  of  the  United  States  in 
the  territorial  waters  of  the  country  of 
such  foreign  ships.  (Sec.  4  (i),  48  Stat. 
1068;  47  UJS.C.  154  (1) ) 

Amended  9  8.90  to  read: 

9  8.90  Direction  finder  frequency. 
The  frequency  375  kilocycles  shall  be 
used  only  for  transmissions  relative  to 
determining  the  positions  of  mobile  sta- 
tions by  means  of  radio  direction  finders. 
(Sec.  4  (i).  48  Stat.  1068;  47  U.S.C. 
154  (i)) 
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•5  FA.  2090. 

'5  P.B.  1464. 

*4  7R   3460. 

•  See  also  a  Proclamation  issued  September 
6th  1939  by  the  President,  relating  to  the 
neutrality  of  the  JQnlted  States  in  the  war 
between  Germany  and  France  etc.,  which 
CT>nt»«'«  certain  provisions  concerning  the 
use  of  radio  and  signal  apparatus  by  belUg- 
erent  vessels  whUe  in  waters  subject  to  the 
jiirlsdletlon  of  the  United  States. 


Amended  §  8.93  to  read  as  follows: 

§  8.93  Control  of  carrier  wave  in  te- 
lephony. When  communicating  on  2182, 
2628.  2738.  35860,  or  37660  kilocycles,  the 
transmitter  carrier  wave  of  all  ship  tele- 
phone stations  shall  be  either  automat- 
ically "voice  controlled"  or  controlled 
manually  by  the  person  whose  speech  is 
being  transmitted,  in  order  to  avoid  the 
transmission  of  an  uiunodulated  carrier 
wave.  (Sec.  4  (i).  48  Stat.  1068;  47 
UJ5.C.  154  (i) ) 

Adopted  the  following  new  sections 
under  "Radio  Installation": 

9  8.109  Installation  on  shipboard. 
AU  components  of  a  ship  station,  includ- 
ing the  antenna(s)  and  source' s>  ol 
power  used  to  energize  the  station 
equipment,  shall  be  located  on  board  the 


vessel  described  in  the  station  license, 
even  though  the  vessel  be  temporarily 
moored.  No  component  of  a  ship  sta- 
tion shall  be  connected  directly  or  indi- 
rectly to  any  land-wire(s)  for  purposes 
of  communication:  Provided,  That  the 
foregoing  limitations  of  this  section  are 
waived  whoiever  the  provisions  of  9  2.63 
of  Part  2  are  applicable  to  the  ship  sta- 
tion involved.  (Sec.  4  (i).  48  Stat.  1066; 
47  VS.C.  154  (i) ) 

§  8.110  Type  approval.  Approval  by 
the  Commission  of  a  particular  type  of 
equipment  in  accordance  with  the  provi- 
h.  sions  of  any  section  or  sections  of  this 
Part,  for  use  (m  board  ships  for  the  pur- 
pose of  compliance  with  Part  n  of  Title 
m  of  the  Communications  Act,  is  ex- 
tended to  all  equipment  of  the  same 
identical  type,  design,  and  construction, 
which  is  manufactured  by  the  same  per- 
son. (Sec.  4  (i).  48  Stat.  1068;  47  U.S.C. 
154  (i)) 

Amended  9  8.114  by  deleting  para- 
graphs (a)  and  (c)  and  substituting 
therefor  the  following: 

(a)  The  main  transmitter  shaU  be  of 
the  electron-tube  type*  and  shaU  be 
capable  of  meeting  the  requirements  of 
!  8.142  (b).  (c)  and  (d).  or  9  8.143  (b). 
(c),  (d)  and  (e),  when  the  latter  section 
is  applicable  by  reason  of  the  subject 
transmitter  having  been  in  existence 
prior  to  February  1,  1938. 

'Upon  pn^jer  ^)pllcatlon  and  satisfactory 
tanonstratlon  being  made,  the  Oonunlfsion 
for  the  purpose  of  this  regulation  will  con- 
ilder  approval  of  transmitters  other  than 
those  of  the  electron -tube  type,  except  spark 
transmitters. 

(c)  There  shaU  be  readily  available  for 
use  at  all  times  under  normal  load  condi- 
tions, when  the  vessel  is  leaving  or  at- 
tempting to  leave  a  harbor  or  port  for  a 
voyage  in  the  open  sea,  while  being  navi- 
gated in  the  open  sea  outside  a  harbor  or 
port,  and  when  required  during  inspec- 
tion of  the  ship  radio  station  by  an  au- 
thorized representative  of  the  Commis- 
sion, a  main  power  supply  for  the  main 
radio  installation   (independent  of  the 
radio  staticm  emergency  power  supply) 
capable   of   supidying   electrical    power 
tulScient  to  energize  simultaneously  and 
efflclently  the  main  transmitter  at  its  re- 
QUlred  operating  power"  and  the  main 
receiver;  and  at  the  same  time,  to  charge, 
at  the  required  rate(s),  aU  storage  bat- 
teries used  as  the  emergency  power  sup- 
ply,  and   any   other   storage    batteries 
which  are  charged  by  coimection  to  this 
radio  room  main  power  supply.    Under 
this  load  condition  and  at  aU  times  here- 
to specified,  the  potential(s)  of  the  main 
power  supply  at  the  radio  room  termin- 
als shall  not  deviate  from  its  rated  elec- 
trical potenUalCs)  by  more  than  10  per- 
cent on  vessels  completed  on  or  after  July 
1'  1941,  nor  by  more  than  15  percent  on 
vessels    completed    before    that    date, 
^r   the    purpose    of    determining    the 
Potential  (s)  of  the  main  power  supply  at 
No.  227 ^2 


its  radio  room  terminals,  a  suitable 
voltmeter  or  voltmeters  of  approved  ac- 
curacy shall  be  permanently  instaUed  in 
the  main  radio  operaUng  nxmL**  (Sec. 
4  (i),  48  Stat.  1068;  47  UjS.C.  154  (i)) 

"The  operating  power  specified  In  {  8.142 
or  8.143,  whichever  section  Is  ai^Ucable. 

••Pot  vessels  presently  not  so  equipped, 
this  requirement  shall  become  effective  on 
January  1,  1M2. 

Deleted  paragraph  (b)  of  9  8.115  and 
substituted  therefor  the  following: 

(b)  Tlie  emergency  transmitter  shall 
be  of  the  electron  tube  type"  and  shall 
be  capable  of  meeting  the  requirements 
of  9  8.144  (b) ,  (c) ,  (d) .  and  (e) . 

'Upon  proper  applicaUon  and  satisfactory 
demonstration  being  made,  the  Conunlsskm 
for  the  purpose  of  this  regulation  will  con- 
sider approval  of  transmitters  other  than 
those  of  the  electron-tube  tjrpe.  except  spark 
transmitters. 


Amended  9  8.116  as  follows: 

§  8.116  Use  of  emergency  power  sup- 
ply on  board  a  cargo  ship,  (a)  (existing 
section).'* 

(b)  When  more  than  one  storage  bat- 
tery is  installed  on  board  a  ship  for  the 
purpose  of  providing  an  emergency  power 
supply  in  compliance  with  Part  n  of 
Title  m  of  the  Communications  Act.  any 
one  of  these  batteries  may  be  designated 
at  any  time  as  the  required  emergency 
power  supply  or  a  part  thereof,  upon  the 
express  condition  that  such  battery, 
whenever  so  designated,  is  capable  of  en- 
ergizing (independent  of  the  propelling 
power  of  the  ship  and  any  other  elec- 
trical system)  the  associated  component 
or  components  of  the  emergency  instal- 
lation for  a  period  of  at  least  6  consecu- 
tive hours.  (Sec.  4  (1),  48  Stat.  1068; 
47  US.C.  154  (i)) 

Amended  9  8.117  as  follows: 

5  8.117  Use  of  emergency  installa- 
tion,    (a)    (existing  section). 

(b)  When  more  than  one  storage 
battery  is  installed  on  board  a  ship  for 
the  purpose  of  providing  an  emergency 
power  supply  In  compliance  with  Part 
n  of  Title  m  of  the  Communications 
Act,  any  one  of  these  batteries  may  be 
designated  at  any  time  as  the  required 
emergency  power  supply  or  a  part  there- 
of, upon  the  express  condition  that  such 
battery,  whenever  so  designated,  is 
capable  of  energizing  (independent  of 
the  propelling  power  of  the  ship  and  any 
other  electrical  system)  the  associated 
component  or  componoits  of  tbe 
emergency  installation  for  a  period  of 
at  least  6  consecutive  hours.  (Sec.  4 
(i).  48  Stat.  1068;  47  UJS.C.  154  (i)) 

Amended  9  8.119  to  read  as  follows: 

9  8.119  Proof  of  fuel  capacity,  emer- 
gency engine-driven  generator.  When 
the  emergency  power  supply,  on  board 
a  vessel  required  by  law  to  be  equipped 
with  a  radio  installation,  consists  of  or 


» 4  FM.  3462. 


Includes  an  engine-driven  generator, 
proof  of  the  adequacy  of  the  engine  fuel 
supply  to  operate  the  unit  continuously 
and  effectively  over  a  prescribed  period 
of  time  may  be  established  by  using  as 
a  basis  the  fuel  consumption  during  a 
continuous  period  of  1  hour  when  sup- 
plying power,  at  the  voltage  required  for 
nprmal  and  effective  operation,  to  an 
electrical  load  as  prescribed  by  9  8.121. 
(Sec.  4  (i),  48  Stat.  1068;  47  U.S.C. 
154  (i)) 

Added  a  footnote  reference  at  the  end 
of  9  8.121 "  and  footnote  reading  as  fol- 
lows: "Pending  the  promulgation  of 
these  Standards,  the  electrical  load  v^'lll 
be  specified  by  the  Commission  as  may 
be  necessary." 

Amended  9  8.124  to  read  as  follows: 

9  8.124  Specifications  and  operation 
of  battery  and  engine-driven  generator. 
When  provided  on  board  any  vessel  as  an 
inherent  part  of  the  radio  emergency 
or  reserve  Installation  in  compliance 
with  law.  a  battery  or  engine  generator 
shall  comply  with  applicable  rules  and 
regulations  of  the  Commission  and  the 
Standards  of  Good  Engineering  Prac- 
tice for  Ship  Stations  promulgated  by 
the  Commission.  (Sec.  4  (i),  48  Stat. 
1068;  47  UJ5.C.  154  (i)) 

Amended  9  8.125  to  read  as  follows: 

9  8.125  rypc  of  ermine.  Whenever 
an  engine-driven  generator  on  board  any 
vessel  is  an  inherent  part  of  the  radio 
emergency  or  reserve  installation,  re- 
quired by  law  for  safety  purposes,  the 
engine  and  generator  shall  comply  with 
all  applicable  rules  and  regulations  of 
the  Bureau  of  Marine  Inspection  and 
Navigation  of  the  United  States  Depart- 
ment of  Commerce  in  addition  to  an 
applicable  rules  of  the  Commission. 
(Sec.  4  (i),  48  Stat.  1068;  47  UJ5.C. 
154  (D) 

Amended  9  8.132  (formerly  8.263,  5 
PJl.  824)  by  deleting  the  phrase  "Begin- 
ning July  1,  1940"  and  adding  the  fol- 
lowing new  paragraph: 

(d)  In  the  operation  of  a  ship-tele- 
phone station,  all  frequencies  of  modu- 
lation above  3000  cycles  per  second  shall 
be  attenuated  as  far  as  practicable.* 

*It  is  recognized  that  there  may  be  a 
large  niunber  of  ship  radiotelephone  trans- 
mitters in  existence  which  cannot  be 
adapted  to  this  requirement  without  some 
dlfflcul^.  In  the  Interest  of  avoiding  un- 
necessary emissions  and  to  make  available 
the  maximum  number  of  useful  communica- 
tion channels,  the  Oommission  expects 
licensees  to  endeavor  as  far  as  practicable  to 
comply  with  this  provision,  particularly 
with  respect  to  new  Installations  made  after 
January  1,  1941. 

Deleted  9  8.141  and  substituted  there- 
for the  following: 

9  8.141  Radiotelegraph  transmitter 
defined.  For  the  purpose  of  determin- 
ing compliance  with  sections  351    (a>, 

"  4  FH.  4600. 
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354  (c).  (d).  (e).  and  356  (a)  of  t « 

Communicatioxis  Act,  the  term  "trac  i- 
mltter"  means  a  transmitter  proper,  t  >- 
gether  with  all  auxiliary  ecpiipme  it 
which  is  deemed  necessary  to  make  t  is 
unit  operate  efficiently  as  a  main  and/  or 
emergency  transmitter  in  a  ship  stati  m 
at  sea.  For  this  purpose,  each  sepan  te 
motor-generator,  rectifier  or  other  u  dt 
Inquired  to  convert  the  power  availaye 
as  a  primary  source  or  sources  on  t  le 
ship,  to  the  idiase,  frequency,  and,  or 
voltage  necessary  to  energiae  the  trai  s 
mltter  proper  Is  construed  to  be  a  coi  i 
ponent  of  the  transmitter.  (Sec.  4  (|). 
48  Stat.  1068;  47  UJ8.C.  154  (D) 

Deleted  9  8.142  and  substituted  thefe- 
t<x  the  f (lowing: 

f  8.142    RequtremenU     of    a     m<  tin 
transmitter,    (a)  A  main  dectron-ti|be 


1 


Opentinf  fre- 
quency 


MOke. 


Fr«Quency  toleraooe 


Do- 


S75  kc .  and  one  work - 
inic   frequency    in 
tb«lwad3Uto485 
kc. 
Do 


Plus  or  minus  0.3 
percent  for  new 
truismitters  in- 
stalled on  or  after 
Jan.  1.  1M0.>  0.3 
percent  for  trans- 
mitters in  service 
prior  to  Jan.  1. 
IMO,  until  Jan.  1, 
1944,  after  which 
date  they  shall 
conform  to  plus  or 
minus  0.3  percent. 

do 


eg 


A-3 


.do. 


.do. 


A-1 


A-a 


A-l 


Not  less  than  70: 
not  more  than 
100. 


»  Thfci  frequency  tolerance  formerly  was  plus  or 
is  in  conformity  with  the  requirements  lor  new  traL 
Bins  January  1 .  1*M,  established  by  the  Intemationi 


For  the  piupose  of  these  specific  reqv  re 
ments.  the  term  "average  ship  sta  ion 
antenna"  means  an  actual  antenna  in- 
staUed  on  board  ship  having  a  cap  ici 
tance  of  750  micro-microfarads  anc   an 
effective  resistance  of  4  ohms  at  a  fre- 
quency   of    500    kc.    or    an    artU  clal 
(dummy)    antenna  having  these  »me 
electrical  characteristics. 

(c)  In  addition  to  the  foregoing  sp^lflc 
requirements,  a  main  transmitter  :  lall 
be  capable  of  efficient  operation  at  it 
quired  operating  power  when  adjustc  i  to 
any  required  operating  frequency  and 
when  energized  by  the  main  power  su  )ply 
of  the  ship  station  in  which  it  la  in- 
stalled or  a  power  supply  equivi  lent 
thereto:  Provided.  That  the  potentii  il  of 


transmitter,  regardless  of  the  date  of  its 
completion,  installation,  or  modification, 
will  be  considered  as  capable  of  meeting 
the  relevant  requirements  of  secticm  354, 
paragraphs  (c)  and  (d)  of  the  Com- 
munication Act  if  It  is  demonstrated  to 
the  satisfaction  of  the  Commission  that 
the  transmitter  involved,  or  a  transmit- 
ter of  the  same  identical  type,  is  capa- 
ble of  meeting  the  specific  requirements 
of  paragraphs  (b).  (c),  and  (d)  of  this 
section:  Provided,  That  if  deemed  neces- 
sary, a  demonstration  of  the  capabilities 
of  an  individual  main  transmitter  in- 
stalled on  board  a  ship  may  be  required 
to  determine  compliance  with  any  or  all 
of  the  following  provisions  of  this  sec- 
tiMJ  before  initial  or  continued  awroval 
of  such  transmitter  wlU  be  given  by  the 
C(»nmlsslon. 

(b)  Specific  requirements. 


f>ereenta((e  modu- 
UUion  (for  am- 
pUtude  modula- 
tion) 


Modulation     fre- 
quency (for  am- 
)litude  modula- 
ion) 


pli 
fio 


Not  less  than  70: 
not  more  than 
100. 


Cvclu  per  Mcond 

At  least  one  fre- 
quency between 
300  and  12S0. 


Operating  power 


Not  less  than  200 
watts  into  an  aver- 
agp  ship  station 
aati>nna. 


At  least  one  fre- 
quency between 
300  and  1250. 


Not  less  than  160 
watts  into  an  aver- 
ane  ship  station 
antenna. 

Not  less  than  300 
watts  into  an  aver- 
age ship  station 
antenna. 

Not  less  than  160 
watts  into  an  aver- 
age ship  station 
antenna. 


linus  0  5  percent;  the  new  tolerance  of  plus  or  minus  0.3  percent 
Iran  mitters  beginning  January  1,  l<m.  and  all  transmitters  begin- 
^Qeneral  Radio  Regulations. 


the  main  power  supply  or  equivalent 
power  supply  is  maintained  within  the 
tolerance  specified  in  9  8.114  (c) :  shall 
be  capable  of  being  adjusted  rapidly  for 
operation  on  any  one  of  its  required  oper- 
ating frequencies:  shall  be  provided  with 
an  arrangement  for  conveniently  reduc- 
ing the  operating  power  to  approximately 
one-half  of  the  rated  operating  power 
of  the  transmitter,  and  shall  conform 
with  aivllcable  Standards  of  Good  En- 
gineering Practice  for  Ship  Stations. 

(d)  A  main  transmitter  shall  be 
equiiH>ed  with  suitable  indicating  instru- 
ments of  approved  accuracy  to  measure 

(1)  the  current  in  the  antenna  circuit, 

(2)  the  potential  of  the  heating  current 
applied  to  the  cathode  or  cathode  heater 


of  each  electron  tube  or  a  potential  di- 
rectly proportional  thereto,  and  (3)  the 
anode  current  of  the  radio  frequency 
oscillator  or  amplifier  which  supplies 
power  to  the  antenna  circuit,  or  in  lieu 
thereof,  the  anode  current  of  such  oscil- 
lator or  amplifier  plus  the  anode  current 
of  any  other  radio  or  audio  frequency 
osclllator(s)  or  amplifier(s)  normally 
employed  as  part  of  the  transmitter: 
Provided.  That  with  respect  to  main 
transmitters  completed  by  the  manufac- 
turer after  January  1,  1944.  in  lieu  of 
foregoing  requirement  (3),  the  trans- 
mitter shall  be  equipped  with  a  suitable 
indicating  instrument  or  instruments  of 
approved  accuracy  to  measure  the  anode 
ciurent  of  the  radio  frequency  oscillator 
or  oscillators  and  of  each  radio  fre- 
quency amplifier  stage  containing  one  or 
more  electron  tubes. 

(e)  Measurements  for  the  purpose  of 
demonstrating  compliance  with  the  spe- 
cific requirements  of  this  section  shall 
be  made  in  accordance  with  the  Stand- 
ards of  Good  Engineering  Practice  for 
Ship  Stations.*  (Sec.  4  (i),  48  Stat. 
1068;  47US.C.  154  (i)) 

•Pending  promulgation  of  these  Stand- 
ards, the  operating  power  shall  be  determined 
by  direct  measurement.  1.  e..  the  product  of 
the  square  of  the  antenna  current  and  the 
antenna  resistance  of  the  operating  fre- 
quency, both  measured  at  the  same  point  In 
the  antenna  circuit  and  at  approximately 
grotind  potential.  See  IS  2.18,  2^22.  and  223 
for  definitions  except  that  antenna  current 
for  type  A-2  emission  shaU  be  the  radio  fre- 
quency cvirrent  in  the  antenna  circuit  with 
modulation. 

Deleted  §  8.143  and  substituted  there- 
for the  fo^owing:  ♦- 

§3.143.  Requirements  applicable  until 
not  later  than  January  1. 1948.  to  a  main 
transmitter  which  was  in  existence  prior 
to  February  1.  1938.  (a)  A  main  elec- 
tron-tube transmitter  which  was  in  ex- 
istence prior  to  February  1,  1938.  will  be 
considered  as  capable  of  meeting  the  rele- 
vant requirements  of  Section  354  (c)  and 

(d)  of  the  Communications  Act  until  not 
later  than  January  1,  1948.  if  it  is  dem- 
onstrated to  the  satisfaction  of  the  Com- 
mission that  the  transmitter  involved  or 
a  transmitter  of  the  same  Identical  type 
is  capable  of  meeting  the  specific  require- 
ments of  paragraphs  (b),  (c).  (d),  and 

(e)  of  this  section;  Provided.  That  if 
deemed  necessary,  a  demonstration  of  the 
capabilities  of  an  individual  main  trans- 
mitter Installed  on  board  a  ship  may  be 
required  to  determine  compliance  with 
any  or  all  of  the  following  provisions  of 
this  section  before  initial  or  continued 
approval  of  such  transmitter  will  be  given 

I  by  the  Commission. 

"(b)  Specific  requirements. 
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Operating  frequency 


fOOkc. 


175  kc.  and  one  work- 
ing frtqurncy  in 
the  band  3(15  to  485 
kc. 


Freqoency  tolerance 


Phis  or  minus  0.5 
per  cent  until  Jan. 
1,  1944;  after  that 
date,  plus  or 
minus  OJ  per 
cent.' 

..—do- 


o  o 


A-2 


A-2 


Percentage  modn- 
latioD  (for  ampli- 
tude modula- 
tion) 


Not  less  than  50.. 


-do. 


Modulation  tte- 
qoency  (for  am- 
plitude modula- 
tion) 


CyeUt  per  Mtcond 
At  least  one  fre- 
quency between 
300andl65& 


.do. 


Operatinc  power 


Not  less  than  120 
watts  into  an  aver- 
age ship  station 
antenna. 


Not  less  than  100 
watts  into  an  aver- 
age ship  station 
antenna. 


1  The  tolerance  of  plus  or  minus  O.S  per  cent  is  in  conformity  with  the  requirements  for  all  transmitters  beginnins 
JiDoary  l,  1944,  established  by  the  International  General  Radio  Ki-gulations. 

nltlons  except  that  antenna  current  for  type 
A-2  emission  shall  be  the  radio  frequency 
cvirrent  in  the  antenna  circuit  with  modu- 
lation. 


For  the  purpose  of  these  specific  require- 
ments, the  term  "average  ship  station 
sntenna"  means  an  actual  antenna  in- 
stalled on  board  ship  having  a  capaci- 
tance of  750  micro-microfarads  and  an 
effective  resistance  of  4  ohms  at  a  fre- 
quency of  500  kc,  or  an  artificial 
(dummy)  antenna  having  these  same 
electrical  characteristics. 

(c)  In  addition  to  the  foregoing  spe- 
cific requirements,  a  main  transmitter 
shall  conform  with  aj^licable  Standards 
Of  Good  Engineering  Practice  for  Ship 
Stations,  and  If  used  after  January  1, 
1944,  shall  be  provided  with  an  arrange- 
ment for  convenientiy  reducing  the  oper- 
ating power  to  approximately  one-half 
of  the  rated  operating  power  of  the  trans- 
mitter. 

(d)  In  addition  to  the  foregoing  spe- 
dfic  requirements,  a  main  transmitter 
shall  be  provided  with  a  suitable  indi- 
cating instrument  of  approved  accuracy 
to  measure  the  antenna  current. 

(e)  In  addition  to  the  foregoing  spe- 
dflc  requirements,  a  main  transmitter 
shall  be  capable  of  being  rapidly  changed 
from  any  one  of  the  required  operating 
frequencies  to  any  one  of  the  others. 

(f)  Measurements  for  the  purpose  of 
demonstrating  compliance  with  the 
specific  requirements  of  this  section  shall 
be  made  in  accordance  with  Standstrds 
of  Gtood  Engineering  Practice  for  Ship 
Stations.* 

'Pending  promulgation  of  these  Standards, 
the  operating  power  shall  be  determined  by 
direct  measiu-ement;  1.  e.  the  prodtict  of  the 
iquare  of  the  antenna  current  and  the  an- 
tona  resistance  at  the  operating  frequency, 
both  measured  at  the  same  point  In  the  an- 
tenna circuit  and  at  approximately  ground 
potential.    See  S{  2.18.  2.22.  and  2.23  for  defl- 


(Sec.  4   (i).  48  Stat.  1068;  47  VB.C 
154  (i)) 

Deleted  §  8.144  and  substituted  therefor 
the  following: 

§  8.144.    Requirements    of    an    emer- 
gency transmitter'     (a)   An  emergency 
electron-tube  transmitter  will  be  c<m- 
sidered  as  capable  of  meeting  the  rele- 
vant requirements  of  section  354  (c)  and 
(f)   of  the  Communications  Act  If  it  Is 
demonstrated  to  the  satisfaction  of  the 
Commission    that    the    transmitter    In- 
volved, or  a  transnMtter  of  the  same  iden- 
tical type,  is  capable  of  meeting  the  re- 
quirements of  paragraphs  (b),  (c),  and 
(d)  of  this  section  when  energized  for  a 
[>eriod  of  at  least  six  continuous  hours  by 
a  power  supply  equivalent  to  the  radio 
station  emergency  power  supply  which 
is,  or  will  be,  available  on  board  the  ves- 
sel on  which  the  transmitter  is,  or  will 
be.    Installed    and    operated:    Provided, 
That  if  deemed  necessary,  a  demonstra- 
tion of  the  capabilities  of  an  individual 
emergency  transmitter  Installed  on  board 
a  ship  may  be  required  to  determine  cwn- 
pliance  with  any  or  all  of  the  following 
provisions  of  this  section  before  initial 
or  continued  approval  of  such  transmit- 
ter will  be  given  by  the  Commission. 

(b)  Specific  requirements. 

'With  reference  to  section  354  (a)  of  the 
Commtuilcatlons  Act  of  1934.  as  amended, 
the  specific  requirements  of  this  section  are 
also  applicable  to  a  main  transmitter  for  the 
purpose  of  demonstrating  compliance  of  such 
main  transmitter  with  all  the  requirements 
of  an  emergency  transmitter. 


^^P*nUinc  frequency 


aOke. 


Frequency  tolerance 


'^e-  and  i  work- 
■jl  frequency  in 
»•  band  366  to  485 


Plus  or  minus  03 
percent  for  new 
transmitters  in- 
stalled on  or  aftrr 
Jan.  1,  1040.'  0.1 
percent  for  trans- 
mitten  in  aenrice 
prior  to  Jan.  1, 
1»40  untH  Jan.  1. 
1»44,  after  which 
date  Uiey  siiaU  con- 
form to  plus  or 
minus  O.S  iiefxrent. 

do 


o 


A-2 


Percentage  modu- 
lation (for  ampli- 
tude modulation) 


Modulation  fre- 
quency (for  ampli- 
tude modulation) 


A-2 


Not  less  than  SO 
for  transmitters 
in  existence  pri- 
or to  Feb.  1. 
1838;  not  less 
than  70  nor  morr 
than  100  for 
other  transmit- 
ters. 


do 


Operating  power 


Cycles  per  second. 
At  least  one  fre- 
quency between 
300  and  1650  for 
transmitters  in 
existence  prior  to 
Feb.  1,  1938;  at 
leai<t  one  fre- 
quency between 
300  and  12S0  for 
other  transmit- 
ters. 

..do 


Not  leas  than  25 
watts  into  an 
average  ship  sta- 
tion antenna. 


Do. 


li«onwl!r?''t5f?  t^«*n«  formerly  was  plus  or  minus  0.5  percent;  the  new  toIpran(^  of  plus  or  minus  0.3  percent  is 
UtuZ^Jll  y»^  the  reauirements  for  new  transmitters  beeinning  Jan.  l,  1940  and  all  transmitters  becinnini  Jan. 
••«♦.  MUblished  by  the  Interoational  Oeneral  Badio  EeguiaUons.  «»umuiB  *ma. 


Por  the  purpose  of  these  specific  re- 
quirements, the  term  "average  ship  sta- 
tion antenna"  means  an  actual  antenna 
installed  on  board  ship  having  a  capaci- 
tance of  750  mlcrcmilcrofarads  and  an 
effective  resistance  of  4  ohms  at  a  fre- 
quency of  500  kc,  or  an  artificial  (dum- 
my) antenna  having  these  same  electri- 
cal characteristics. 

(c)  In  addition  to  the  foregoing  spe- 
cific requirements,  an  emergency  trans- 
mitter shall  be  capable  of  efficient  opera- 
tion at  its  required  operating  power  when 
adjusted  to  any  required  operating  fre- 
quency and  when  energized  by  the  emer- 
gency power  supply  of  the  ship  station 
In  which  it  Is  installed  or  by  a  power 
supply  equivalent  thereto,  shall  be  ca- 
pable of  being  adjusted  rapidly  for  oper- 
ation on  any  one  of  its  required  operating 
frequencies,  and  shall  conform  with  ap- 
plicable Standards  of  Good  Engineering 
Practice  for  Ship  Stations. 

(d)  An  emagency  transmitter  shall  be 
equipped  with  suitable  indicating  instru- 
ments of  approved  accuracy  to  measure 
the  current  in  the  antenna  circuit  and,  if 
completed  by  the  manufacturer  after 
January  l,  1944,  the  potential  of  the 
heating  current  applied  to  the  cathode 
or  cathode  heater  of  each  electron  tube 
or  a  potential  directly  proportional 
thereto. 

(e)  Measurements  for  the  purpose  of 
demonstrating  compliance  with  the  spe- 
cific requirements  of  this  section  shall  be 
made  in  accordance  with  the  Standards 
of  Good  Engineering  Practice  for  Ship 
Stations.* 

•Pending  promulgation  of  these  Stand- 
ards, the  operating  power  shall  be  determined 
by  direct  measurement:  1.  e..  the  product  of 
the  square  of  the  antenna  current  and  the 
antenna  resistance  at  the  operating  fre- 
quency, both  measured  at  the  same  point  In 
the  antenna  circuit  and  at  approximately 
ground  potential.  See  Sections  2.18.  2.22  and 
2.23  tor  definitions  except  that  antenna  cur- 
rent for  type  A-2  emission  shall  be  the  radio 
frequency  ctirrent  In  the  antenna  circuit 
with  modulation. 

(Sec.  4  (i),  48  Stat.  1068;  47  UJS.C. 
154  (1) ) 

Deleted  S  8.148. 

Amended  S  8.166  '*  by  inserting  the  fol- 
lowing sentence  srfter  the  first  sentence 
of  the  existing  section:  "A  test  also  shall 
be  made  to  determine  that  the  auto 
alarm  mechanism  is  operated  in  a  normal 
manner  by  signals  from  other  stations 
which  are  received  on  the  frequency  500 
kc." 

Amended  9  8.201  as  follows: 

(d)  Power  of  transmitter:  Not  less 
than  75  watts  plate  Input  power  to  the 
oscillator  or  amplifier  supplying  power 
to  the  antenna  when  such  oscillator  or 
amplifier  is  effectively  coupled  to  an  an- 
tenna equivalent  to  that  described  in  the 
following  subsection  (e) . 

(h)  The  lifeboat  radio  transmitter 
shall  be  fitted  with  a  radio  frequency 
ammeter  of  suitable  range  and  scale, 
connected  so  as  to  Indicate  the  current 
in  the  antenna  circuit. 


I      »#Jt.  8406. 
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Amended  9  8.212  as  follows: 


(a)  (] 


FEDERAL  REGISTER,  Thureday,  Nooember  21,  1940 
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i  8.212    Use  of  auto-aUurm 

teUng  section.)  "•  

(b)  The  auto  alann  8h»n  be  in  open  - 
tlon.  connected  to  the  auxiliary  antem  a 
and  adjusted  for  nonnal  efficiency  »- 
cording  to  prevailing  condlUons  of  rad  o 
reception,  when  the  ship  »»  being  naj  - 
gated  outside  a  harbor  or  port  and  wru  e 
the  operator,  when  on  watch  and  subje  5t 
to  authority  of  the  master,  is  engag  <l 
over  an  extended  period  in  receiving  tir  e 
signals,  weather  reports,  hydrograpl  c 
reports,  reports  regarding  aids  to  n«\  l- 
gatlon  or  authorized  press  material.  (»  c. 
4  (1).  48  Stat.  1068;  47  UJ8.C.  154  (i)) 

Amended  S  8.221 "  by  changing  "35  )" 
to  "100"  and  adding  the  following  n<  w 
paragraph: 

(r)  All  test  transmissions  shall  be  e  i- 
tered.  together  with  the  time  of  su  :h 
transmissions  and  the  approximate  g«  >■ 

graphical  location  of  the  vessel,  witht  ut 
regard  to  whether  two-way  communU  %- 

tion  with  any  other  station  Is  establish  |d. 

(Sec.  4  (i).  48  Stat.  1068;  47  U.S.C.    54 

(D) 
Amended  8  8.222  to  read  as  foUows 


and 

at- 

lunicatlAn  is 


i] 


(1)  Each  sheet  of  the  log 
numbered  in  sequence  and  shall 
official  call  letters  of  the  ship  sUtior 
the  name  of  the  licensed  operator  '- 
tendance  at  the  time  comm"-'— 
effected. 

(2)  An  entry  shaD  be  made  for 
complete  exchange  of 

■  5  m.  1278. 
M4  F.  a.  3467. 


f  8.222  Radio  log  during  hours  of  u  v- 
ice  (a)  Each  ship  station,  not  requl  ed 
by  law  to  keep  a  watch  for  safety  p  ir- 
poses.  but  authorized  to  operate  on  f  e- 
quencies  within  the  band  100  to  515  k  lo- 
cycles,  shall  maintain  an  accurate  ra  iio 
log  in  accordance  with  paragraphs  (a)  to 
(i).  inclusive,  of  »  8.221,  during  its  he  irs 
of  service  when  operating  on  f  requen  ies 
within  this  band.  The  radio  log  of  s  ich 
stations  shall  also  contain  the  entles 
prescribed  by  paragraphs  (p)  and  (r    of 

a  a  221 

(b)  Each  ship  stotion  authorized  to 
operate  on  any  frequency  or  f requen  sies 
within  the  band  3000  to  30000  kilocy  :les 
(except  ship  stations  on  the  Great  U  kes 
and  on  board  vessels  navigated  solel3  on 
Inland  waters  of  the  United  States)  s  lall 
maintain  an  accurate  radio  log,  when  op- 
erating on  frequencies  within  this  b  nd. 
In  accordance  with  paragraphs  (a) .  lb) , 
(d).  (f).  (g).  <b).  (i).  (P).  (Q>.  *nd  (r) 

nf   K  8  221 

(c>  Each  ship  sUtion  (except  ihip 
sUtions  on  the  Great  Lakes  and  on  b<  ard 
vessels  navigated  solely  on  inland  wa- 
ters of  the  United  States)  which  is  au- 
thorized to  operate  on  any  frequncy 
within  the  band  1500  to  3000  kiloc;  cles 
or  in  any  band  above  30000  kilocj  des, 
shall  maintain  an  accurate  log.  ^  hen 
operating  on  any  frequency  within  t  lese 
bands,  as  follows: 

shall  be 


with  any  station,  stating  the  approxi- 
mate geographical  location  of  the  vessel. 
the  call  letters  and  name  of  the  station 
communicated  with,  the  time  of  the  com- 
munication, and  the  nature  of  the  mes- 
sages or  signals  exchanged. 

(3)  All  test  transmissiODS  shall  be  en- 
tered, together  with  the  time  of  such 
trananlssions  and  the  approximate  ge- 
ographical location  of  the  vessel,  without 
regard  to  whether  two-way  communi- 
cation with  any  other  station  is  estab- 
lished. 

(4)  All  distress  calls,  urgent  and 
safety  signals  made  or  intercepted:  the 
complete  text,  if  possible,  of  distress 
messages  and  distress  communications; 
and  any  incidents  or  occurrences  which 
may  appear  to  be  of  importance  to 
safety  of  life  or  property  at  sea.  shall 
be  entered,  together  with  the  time  of 
such  observation  or  occurrence,  and  the 
position  of  the  ship  or  other  mobile 
unit  in  need  of  assistance,  if  it  can  be 
determined. 

(5)  The  time  of  making  an  entry  shall 
be  shown  opposite  the  entry  and  shall 
be  expressed  in  Greenwich  Mean  Time 
(GMT)  (counted  from  00:00  to  24:00 
o'clock,  beginning  at  midnight)."  The 
first  entry  in  each  hour  shall  consist  of 
four  figures;  additional  entries  in  the 
same  hour  may  be  expressed  in  two  fig- 
ures by  omitting  the  hour  designation. 
The  abbreviation  "GMT"  shaU  be  marked 
at  the  head  of  the  column  in  which  the 
time  is  entered. 


»ToT  rtample.  7:01  p.  m.  "*t«^^*°^^J 
tune  would  be  entered  as  0001  GMT.  7^30 
a  m.  eastern  standard  time  would  be  en- 
tered as  1230  GMT;  6:45  p.  ^-J^^J^""^- 
ard  time  would  be  entered  as  2345  GMT 


inilude 


»ch 
communica  ioxxs 


(6)  Any  failure  of  equipment  to  oper- 
ate as  required,  any  faUure  of  power 
supply,  any  inability  to  obtain  power  to 
charge  storage  batteries  or  to  properly 
operate  the  radio  installation,  and  any 
incidents  tending  to  unduly  delay  com- 
munication shall  be  entered. 

(d)  Each  ship  station  on  the  Great 
Lakes  and  on  board  a  vessel  navigated 
soldy  on  inland  waters  of  the  United 
States  which  is  authorized  to  operate  on 
any  frequency  or  frequencies  above  550 
kilocycles  shaU  maintain  an  accurate  log 
when  operating  on  such  frequencies,  as 
follows: 

(1)  Each  sheet  of  the  log  shall  be 
numbered  in  sequence  and  shall  include 
official  call  letters  of  the  ship  station  and 
the  name  of  the  licensed  operator  in 
attendance  at  the  time  communication 
Is  effected. 

(2)  An  entry  shall  be  made  for  each 
complete  exchange  of  communications 
with  any  station,  stating  the  approxi- 
mate geographical  location  of  the  vessel. 
the  call  letters  and  name  of  the  station 
communicated  with,  the  time  of  the  com- 
munication, and  the  nature  of  the  mes- 

I'  sages  or  signals  exchanged. 
(3)   All    test    transmissions    shall    be 
entered,  together  with  the  time  of  such 


transmissions  and  the  approximate  geo- 
graphical location  of  the  vessel,  without 
regard  to  whether  two-way  communica- 
tion with  any  other  station  Is  established. 
(4)  All  distress  calls,  urgent  and  safety 
signals  made  or  intercepted;  the  com- 
plete text,  if  possible,  of  distress  messages 
and  distress  communications;  and  any 
incidents  or  occurrences  which  may  ap- 
pear to  be  of  importance  to  safety  of 
life  or  property  at  sea.  shall  be  entered, 
together  with  the  time  of  such  observa- 
tion or  occurrence,  and  the  position  of 
the  ship  or  other  mobile  unit  in  need  of 
assistance,  if  it  can  be  determined. 

(5)  The  time  of  making  an  entry  shall 
be  shown  opposite  the  entry  and  shall  be 
expressed  as  follows: 

For  vessels  navigated  on  the  Great 
Lakes: 

Eastern  Standard  Time  'EST) 
(counted  from  00:00  to  24:00  o'clock,  be- 
ginning at  midnight.""  The  first  entry 
in  each  hour  shall  consist  of  four  figures; 
additional  entries  in  the  same  hour  may 
be  expressed  in  two  figures  by  omitting 
the  hoiu-  designation.  The  abbreviation 
"EST"  shall  be  marked  at  the  head  of 
the  column  in  which  the  time  is  entered. 
For  vessels  navigated  on  inland  waters 
of  the  United  States,  other  than  the 
Great  Lakes: 

Local  standard  time  (EST.  CST.  etc.) 
(counted  from  00:00  to  24:00  o'clock, 
beginning  at  midnight)."*  The  first 
entry  in  each  hour  shall  consist  of  four 
figures;  additional  entries  in  the  same 
hour  may  be  expressed  In  two  figures  by 
omitting  the  hour  designation.  The  ab- 
breviation "EST"  or  "CST."  etc..  shall 
be  marked  at  the  head  of  the  column  in 
which  the  time  is  entered.  However, 
this  provision  shall  not  prohibit  the  use 
of  time  entries  expressed  in  GMT  (and 
so  indicated)  in  lieu  of  local  standard 
time. 

».  For  example.  7:01  p.  m.  eastern  standard 
time  would  be  entered  as  1901  EST.  J^30 
a  m.  eastern  standard  time  would  be  entered 
as  0730  EST;  6:45  p.  m.  eastern  standani 
time  woiUd  be  entered  as  1845  EST. 
(Sec.  4  (i).  48  Stat.  1068;  47  U.S.C.  154 
(i)) 


Amended  5  8.232  by  deleting  part- 
graph  (a)  and  substituting  therefor  tbe 
following: 

(a)  Sufficient  wire  of  good  electrical 
conductivity  and  suitable  insulators  fw 
the  erection  of  a  single-wire  antenna  « 
the  same  configuration  and  linear  dimen- 
sions as  the  main  transmitting  antenna 
but  not  less  ttian  300  feet  of  such  wire  ana 
not  less  than  two  such  insulators;  or  an 
assembled  single-wire  transmitting -an- 
tenna (including  suitable  insulators)  oi 
the  same  linear  dimensions  as  the  mam 
transmitting  soitenna. 

Deleted  paragraph  (b)  and  relettered 
the  remaining  paragraphs  in  alphabeii 

cal  order.  .  ,  »■  „  ih* 

Amended  5  8.235  (a)  "  by  delating  ^e 

words  "Two  tubes  for"  and  substit\iwn« 

"4  FJt.  3469. 


therefor  "One  tube  for  a  main  trans- 
mitter or  two  tubes  for  an  emergency 
transmitter  intended  for  use  in". 

By  the  Commission. 

[SEAL]  T.  J.  Slowik. 

Secretary. 

[P.  R.  Doc.  40^6022;  FUed,  November  20.  1940; 
11:12  a.  m.] 


TITLE  4»-TRANSP0RTATI0N  AND 
RAILROADS 

CHAPTER      I— INTERSTATE       COM- 
MERCJE    COBCMISSION 

Order  in  thx  Mattxs  of  Annual  Re- 
ports FROM  Carriers  by  Pipe  Line 

At  a  session  of  the  Interstate  Com- 
merce CwnmissicMi,  Division  1.  held  at 
its  office  in  Washington,  D.  C.  on  the 
15th  day  of  November,  A.  D.  1940 

The  subject  of  the  requirement  of  an- 
nual reports  from  carriers  by  pipe  line 
being  under  consideration: 

It  is  ordered: 

1.  That  the  order  of  this  Commission 
dated  January  18.  1940.'  In  the  Matter 
of  Annual  Reports  from  Carriers  by 
Pipe  line,  is  hereby  annulled. 

2.  That  all  carriers  by  pipe  line 
within  the  scope  of  section  20.  Part  1. 
of  the  Interstate  Commerce  Act  be.  and 
they  hereby  are.  required  to  file  an  an- 
nual report  for  the  year  ending  De- 
cember 31,  1940,  and  for  each  succeed- 
ing year  until  further  order,  in  accord- 
ance with  Annual  Report  Form  P 
(Carriers  by  Pipe  line),  which  is 
hereby  s4>proved  and  made^  part  erf 
this  order.* 

It  is  further  ordered.  That  the  an- 
nual report  shall  be  filed,  in  duplicate. 
In  the  Bureau  otf  Statistics.  Interstate 
Ctommerce  Commission,  Washington, 
D.  C.  on  (»■  before  March  31  of  the 
year  following  the  one  to  which  it  re- 
lates. 

By  the  Commission,  division  1. 

tSEAL]  W.  P.  BaRTEL, 

Secretary. 

IF.  R.  Doc.  40-5025:  FUed.  Movember  20.  1940- 
11:20  a.  m.] 


The  supplies  and  servloes  to  be  ob- 
tained by  this  instrument  are  authorized 
by.  are  for  the  purpose  set  forth  In,  and 
are  chargeable  to  Ptocurement  Authority 
AC  30-P  85-dOS9  A  0705-01.  the  avaUabte 
balance  of  which  is  sufficient  to  cover 
cost  of  same. 

This  Contract,  entered  into  this  Srd 
day  of  October.  1940. 


Notices 


WAR  DEPARTMENT. 

[Contract  No.  W  638  ac-16684  (3736)  ] 

Summary  op  Contract  for  Supplies 
contractor:  standard  steel  v^orks 

Contract  for:  Semi  trailers,  trailer 
converter  doUies.  spare  parts  and  data. 
Amount:  $1,182,005.20. 

Place:  Material  Division,  Air  Corps,  U. 
S.  Army.  Wright  Field,  Dayton,  Ohio. 

'5  PH.  279. 

"  Piled  as  a  part  of  the  original  document. 


Article  1.  Scope  of  this  contract. 
The  contractor  shall  furnish  and  deliver 
to  the  Government  all  at  the  articles  and 
data  as  set  forth  more  particularly  in 
Article  16  hereof,  for  the  consideration 
stated,  One  Million  One  Hundred  Eighty- 
Two  Thousand  Five  Dollars  Twenty 
Cents  ($1,182,005.20)  payable  in  the 
manner  set  forth  in  paragraph  (3)  of 
Article  16  hereof,  in  strict  accordance 
with  the  specifications,  schedules  and 
drawings,  all  of  which  are  made  a  part 
hereof. 

Art.  2.  Changes.  Where  the  sui^lies 
to  be  furnished  are  to  be  specially  manu- 
factured in  accordance  with  drawings 
and  specifications,  the  contracting  officer 
may  at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  sup- 
plies may  also  be  made  as  above  provided. 
Art.  5.  Delays — Damages.  If  the  con- 
tractor refuses  or  fails  to  make  deliveries 
of  the  materials  or  supplies  within  the 
time  specified  in  Article  I.  or  any  exten- 
sion tiiereof.  the  Oovemment  may  by 
written  notice  terminate  the  right  of  the 
contractor  to  proceed  with  deliveries  or 
such  part  or  parts  thereof  as  to  which 
there  has  been  delay. 

Art.  8.  Payments.  The  contractor  shall 
be  paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  sovices  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted 
by  the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or.  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  percent 
of  the  total  amount  of  the  contract. 

Art.  16.  Articles  and  data  called  for 
and  prices  therefor.  The  Conti-actor 
shall  furnish  and  deliver  to  the  Govern- 
ment all  of  the  following  articles: 

Item  1.  *  *  •  Trailers,  Semi, 
Tank.  2000  Gallon  Capacity.  2-wheel 
(2dt) .  for  type  P-2  Fuel  Servicing  Trucks. 

Item  2.  •  •  •  Dollies.  Trailer 
Converter,  for  type  P-2  Fuel  Servicing 
Trucks. 

Item.  3.  Spare  parts  for  the  Trailers, 
Semi,  Tank.  2000  Gallon  Capacity. 

Item  4.  "nie  Contractor  shall  likewise 
furnish  and  deliver  to  the  Government, 
but  without  additional  cost  tho'efor,  en- 
gineering data  covering  the  articles 
called  for  under  paragrai^  (1)  of  this 
Article. 


Partial  payments  will  be  made  as  the 
work  progresses  at  the  «id  of  each  cal- 
oidar  month,  or  as  soon  thereafter  as 
practicable,  oa.  estimates  made  and  ap- 
proved by  the  Contracting  Officer  from 
evidence  submitted  by  the  contractor 
and  which  must  be  such  as  is  satisfac- 
tory to  the  Contracting  Officer. 

Art.  18.  Discount.  All  or  any  pay- 
ments made  under  the  terms  of  this 
contract  shall  be  subject  to  a  discount 
of  one  twenty-fifth  of  one  percent  (K's  of 
1%)  of  the  amoxmt  or  amounts  stipu- 
lated if  payment  of  the  invoice  is  made 
within  ten  (10)  calendar  days  after  date 
of  delivery  of  the  articles  invrtced.  Time 
will  be  computed  from  date  of  the  deliv- 
ery of  the  sunplies  to  carrier,  when  final 
inspection  and,  acceptance  are  at  point 
of  origin,  or  from  date  of  delivery  at 
destination  or  port  of  embarkation,  when 
final  ini^)ection  and  acceptance  are  at 
those  points,  or  from  date  correct  bill  or 
voucher,  properly  certified  by  the  Con- 
tractor. Is  received  if  the  latter  date  is 
later  than  the  date  of  delivery. 

Art.  22.  Options.  (1)  The  Govern- 
ment Is  granted  the  right  and  option  at 
any  time  within  forty-five  (45)  days 
after  date  of  approval  of  this  contract  to 
increase  the  quantity  or  quantities  of 
articles  called  for  under  the  terms  of 
Itons  1  and  2  of  Article  16  hereof. 

(2)  The  Government  reserves  the 
further  right  and  option  at  any  time 
within  ninety  (90)  days  after  date  of 
approved  of  this  contract  to  increase  the 
quantity  en-  quantities  of  the  articles 
called  for  hereunder  at  not  more  than 
the  unit  prices  stated  by  any  amount 
that  would  not  exceed  fifty  percent 
(50% )  of  the  entire  contract  price  stipu- 
lated, said  Increase  to  be  applied  as  to 
all  or  any  Item  or  items  at  the  option  of 
the  Government.  The  (^tion  reserved 
in  this  paragn^h  may  be  exercised  re- 
gardless of  whether  or  not  the  options 
reserved  in  paragraph  (1)  are  exercised. 
Art.  23.  Termination  when  contractor 
not  in  default.  If.  in  the  opinion  of  the 
Contracting  Officer  upon  the  ai^;}roval  of 
the  Secretary  of  War.  the  best  intel-ests 
of  the  Government  so  require,  this  con- 
tract may  be  terminated  by  the  Govern- 
ment, even  though  the  contractor  be  not 
in  default,  by  a  notice  In  writing  relative 
thereto  from  the  Contracting  Officer  to 
the  contractor. 

Art.  30.  Title  to  property  where  partial 
payments  are  made.  The  title  to  all  prop- 
erty upon  which  any  pcutial  payment  is 
made  prior  to  the  completion  of  this  con- 
tract, shall  vest  In  the  Government. 

Art.  32.  Fire  insurance.  The  con- 
tractor agrees  to  insure  against  fire  all 
property  in  its  possession  upon  which  a 
partial  payment  is  about  to  be  made, 
such  insurance  to  be  in  a  sum  at  least 
equal  to  the  amount  of  such  pa3m[ient 
plus  aU  other  partial  payments,  if  any, 
therd»fore  made  thereon,  and  further 
agrees  to  keep  such  property  so  insured, 
free  of  cost  to  the  Government,  until  the 
same  Is  delivered  to  the  Government. 
Such  property  Is  to  be  considered  as 
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delivered  to  the  Government  upon  Iti 
final  acceptance.- 

This  contract  is  authorlaed  under  th« 
provisions  of  Act  of  March  6,  1940.^ 
Nkal  H.  McKat. 
Major,  Quartervuuter  Corp*, 
Assistant  to  the  Dtreetor  of 
Purchases  and  Contracts. 

IF  R  Doc.  40-500fl:  PUed.  November  30. 1940 
9:22  a.  m.] 


I  Contract  No.  W  6139  qm-40. 0. 1.  No.  8-41 ) 

SxTHMAKT  or  Cost  -  Plus  -  a  -  FnoD  -  PK 
AscHrTBCT-ENGiKmi  Snvxcn 

ABCHmiCT-lNGIMEER:  VIODlfM  BI«GIlfK»ni  i 
CO..  789  ARCADE  BmLDlMO,  ST.  LOOTS,  MIS 
SOURI 

Amount  fixed  fee:  |27.420i)0. 
Estimated  cost  of  construction  project : 

$4.004380.00.  ,    ^     r.  ^ 

Type  of  construction  project:    cot  - 

struction  of  a  cantonment  camp,  includ  • 

tag   necessary   buildings,  temporal  r 

structures.  faciliUes.  uUUtles  and  appui  - 

tenances  thereto. 

Location:  Fort  Ril«r,  Kansas. 

Type    of    service:     Architectura - 

engtaeering. 

The  supplies  and  services  to  he  ol- 
tataed  by  this  instrument  are  authorla  d 
by,  are  for  the  purpose  set  forth  in.  ar  d 
are  chargeable  to.  Procurement  Autho  - 
ity  No  QM  7536-P1-3211-A0540.06S-  1 
the  available  balance  of  which  is  suf  - 
cient  to  cover  the  cost  of  same. 

This  contract,  entered  into  this  19  h 
day  of  October  1940.  ,^     .    v 

Description  of  the  work.    The  Arck  - 
tect-Englneer  shall  perform  aU  the  ne  :- 
essary  services  provided  under  this  coi  i- 
tract  for  the  foUowtog  described  projec  .: 
Construction  of  a  cantonment  camp   it 
Ptort  Riley.  Kansas  and  estimated  to  cc  st 
$4  004.380.00  and  to  be  completed  wltt  n 
•  '  •  '  •    months  from  the  date  her©  f . 
Data  to  be  furnished  by  the  Gover  i- 
ment    The  Government  shall  furnish  t  le 
Architect-Engineer  available  schedules  af 
preliminary  data,  layout  sketches,  aid 
other  Information  respecttag  sites,  tope  i- 
raphy.  soil  condlUons,  outside  utillt  es 
and  equipment  as  may  be  essential    or 
the  preparaUon  of  preliminary  sketcl  es 
«nd  the  development  of  final  drawii  gs 
and  specifications. 

Fixed-fee  and  rdmbitrsement  of  (X- 
penditwes.  In  consideration  for  his  i  n- 
dertakings  under  the  contract,  the  Arc  li- 
tect-Engtaeer  shall  be  paid  the  folk  w- 
Ing: 

a.  A  fixed  fee  to  the  amount  of 
Twenty-Seven  Thousand.  Four  Hund  ed 
Twenty  and  No/100  Dollars  ($27,420.  0) 
which  shall  consUtute  cwniriete  comp  n- 
sation     for     the     Archltect-Engta©  r's 

services. 

b.  Reimbursement   for  the   follow  ng 

expenditures: 

The  actual  cost  of  expenditures  m  kde 
by  the  Architect-Engineer  under  the  i  ro- 
Tlsloiis  of  Article  IV  and  Article  VI  of 


this  contract,  subject  to  the  provisions 
of  paragraph  1  b.  (2)  above. 

payments  shall  be  made  on  vouchers 
approved  by  the  Contracttag  Officer  on 
standard  forms,  as  soon  as  practicable 
after  the  submission  oi  statements,  with 
orlfljnal  certified  payrdls,  receipted  bills 
for  all  expense  tocluding  materials,  sup- 
iriies,  and  equipment,  and  all  other  sup- 
porting data  and  the  amount  of  the 
Architect-Engtoeer's  fixed  fee  earned. 

All  drawings,  specifications,  and  blue 
prints  are  to  become  the  property  of  the 
Government  on  comi^etion  of  payments. 

Changes  in  scove  of  project.  The  Con- 
tracting Officer  may  at  any  time,  by  a 
written  order,  make  changes  in  the 
scope  of  the  work  contemplated  by  this 
contract. 

Termination  for  cause  or  for  conven- 
ience of  the  Government.  The  Govern- 
ment may  terminate  this  contract  at  any 
time  and  for  any  cause  by  a  notice  in 
writing  from  the  Contracting  OfBcer  to 
the  Architect-Engineer. 

This  contract  is  authorized  by  the  fol- 
lowing laws: 


Public   No.    703.    76th  Congress,   Ap- 
proved July  2, 1940. 

Public   No.    309.   76th   Congress.   Ap- 
proved August  7,  1939. 

Neal  H.  McKay, 
Major,  QtMrtermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  40-5007:  Piled  November  20.  1940; 
9:22  a.  m.J 


[Contract  No.  W  6139  qm-41;  O.  I.  No.  9-41] 

summabt  of  cost  -  plus  -  a  -  fixed  -  fee 
Construction  Contract 


Contractor:  John  C.  Long,  an  indi- 
vidual, M.  W.  Watson,  an  individual,  and 
Manhattan  Construction  Company,  a 
corporation,  of  Kansas  City.  Missouri, 
TOpeka,  Kansas,  and  Muskogee.  Okla- 
homa, respectively. 

Pixed-fee:  $161,775.00. 

Contract  for:  Construction  of  a  can- 
tonment camp  including  necessary  build- 
ings, temporary  structures,  facilities, 
utilities  and  appurtenances  thereto. 

Place:  Port  Riley,  Kansas. 

Estimated    cost    of    project:    $3,842,- 

605.00. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by.  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  procure- 
ment authorities,  the  available  balances 
of  which  are  sufficient  to  cover  the  cost 
of  the  same:  QM  7537  Pl-3211  A 
0540.068-N. 

This  Contract,  entered  into  this  21st 
day  of  October  1940. 

Statement  of  work.  The  Contractor 
shall,  to  the  shortest  possible  time,  fur- 
nish the  labor,  materials,  tools,  machin- 
ery, equiiMnent.  faculties,  supplies  not 
furnished  by  the  Government,  and  serv- 
ices, and  do  all  things  necessary  for  the 
completion  of  the  following  work:  Con- 
1  struction  of  a  cantonment  camp,  taclud- 


tog  necessary  buildings  at  Port  Riley, 
Kansas. 

It  is  estimated  that  the  total  cost  of 
the  construction  work  covered  by  this 
contract  wHI  be  j«>proximately  Three 
Million,  Eight  Hundred  Forty  Two  Thou- 
sand, Six  Hundred  Five  and  NalOO 
Dollars  ($3,842,605.00),  exclusive  of 'the 
Contractor's  fee. 

In  consideration  for  his  undertaking 
under  this  contract  the  Contractor  shall 
receive  the  followtog: 

(a)  Reimbursement  for  expenditures 
as  provided  in  article  n. 

(b)  Rental  for  Contractor's  equipment 
as  provided  in  article  n. 

(c)  A  fixed  fee  in  the  amount  of  One 
Hundred  Sixty  One  Thousand  Seven 
Hvmdred  Seventy-five  and  No/ 100  Dol- 
lars ($161,775.00)  which  shall  constitute 
complete  compensation  for  the  Con- 
tractor's services,  tocluding  profit  and  all 
general  overhead  expenses. 

The  Contracting  Officer  may.  at  any 
time,  by  a  written  order  and  without 
notice  to  the  sureties,  make  changes  in 
or  additions  to  the  drawings  and  speci- 
fications, issue  additional  instructions. 
require  additional  work,  or  direct  the 
omission  of  work  covered  by  the  contract. 
The  title  to  all  work,  completed  or  in 
the  course  of  construction,  shall  be  in 
the  Government.  Likewise,  upon  deliv- 
ery at  the  site  of  the  work  or  an  approved 
storage  site  and  upon  inspection  and 
acceptance  to  writing  by  the  Contracting 
Officer,  title  to  all  materials,  tools,  ma- 
chinery, equijxnent  and  supplies,  for 
which  the  Contractor  shall  be  entitled 
to  be  reimbursed  under  article  H,  shall 
vest  in  the  Govenunent. 

Reimbursement  for  cost.  The  Gov- 
ernment will  currently  reimburse  the 
Contractor  for  expenditures  made  in 
accordance  with  article  n  upon  certifi- 
cation to  and  verification  by  the  Con- 
tracting Officer  of  the  original  signed 
pay  rolls  for  labor,  the  original  paid 
invoices  for  materials,  or  other  original 
papers.  Generally,  reimbursement  wUl 
be  made  weekly  but  may  be  made  at  more 
frequent  totervals  if  the  conditions  so 

Rental  as  provided  to  article  11  for 
such  construction  plant  or  parts  thereof 
as  the  Contractor  may  own  and  furnish 
shall  be  paid  monthly  upon  presentation 
of  proper  vouchers. 

Payment  of  the  fixed  fee.  The  fixed- 
fee  prescribed  to  arUcle  I  shall  be  com- 
pensation in  full  for  the  services  of  the 
Contractor,  tocluding  profit  and  all  gen- 
eral overhead  expenses.  Ninety  percent 
(90%)  of  said  fixed-fee  shall  be  paid  as 
it  accrues,  in  monthly  installments  based 
upon  the  percentage  of  the  completion 
of  the  work  as  determined  from  estimates 
made  and  approved  by  the  Contracting 
Officer.  Upon  completion  of  the  work 
and  its  final  acceptance,  any  unpaid  bal- 
ance of  the  fee  shall  be  paid  to  the 
Contractor. 

Termination  of  contract  by  Govern- 
ment. Should  the  Contractor  at  any- 
time refuse,  neglect,  or  fail  to  prosecute 
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[Docket  No.  A-06] 

Petition  or  Wilmington  Coal  Mines, 
Inc.,  for  the  Reduction  or  Minimttk 
Prices  for  Size  Group  14,  Mine  Index 
126.  District  10 

notice  of  and  order  for  hearinc 

An  original  petition,  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937.  having  been  duly  filed  with  this 
Division  by  the  above-named  party; 

li  is  ordered.  That  a  hearing  in  the 
above -entitled  matter  under  the  appli- 
cable provisions  of  said  Act  and  the 
rules  of  the  Division  be  held  on  Janu- 
ary 9.  1941.  at  10  a.  m.  in  the  forenoon 
of  that  day,  at  a  hearing  room  of  the 
Bituminous  Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C,  to  be 
designated  on  such  day  by  the  Chief  of 
the  Records  Section  In  Room  502. 

It    is    further    ordered.    That    Floyd 
McGown  or  any  other  oflBcer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.    The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  exam- 
ine witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda, or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions 
and  the  reccMnmendation  of  an  appropri- 
ate order  in  ^e  premises,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  this  pro- 
ceeding and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  admit- 
ted as  a  party  to  this  proceeding  may  file 
a  petition  of  intervention  in  accordance 
with  the  rules  and  regulations  of  the 
Bituminous  Coal  Division  for  proceedings 
Instituted  pursuant  to  section  4  n  (d)  of 
the  Act,  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  original 
petition  is  supported  or  opposed  or  on 
the  basis  of  which  other  relief  is  sought. 
Such  petitions  of  intervention  shall  be 
filed  with  the  Bituminous  Coal  Division 
on  or  before  January  4.  1941. 

The  matter  concerned  herewith  is  In 
regard  to  the  request  of  the  Wilmington 
Coal  Mines,  Inc..  for  the  reduction  of  the 
effective  minimum  prices  for  Size  Group 
14,  raw  screenings,  of  Its  Ottawa  Mine. 
Mine  Index  126,  District  10,  for  shipment 
into  Market  Areas  29,  30,  38  and  41. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above  entitled  matter  and 
any  orders  therein,  may  concern.  In  addi- 
tion to  the  matters  specifically  alleged  in 
the  petition,  other  matters  necessarily 
Incidental  and  related  thereto,  which  may 
be  raised  by  amendment  of  the  original 
petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 


corollaries  to  the  relief.  If  any,  granted 
on  the  basis  of  said  original  petition. 

Dated:  November  19, 1940. 

[SEAL]  H.  A.  Gray. 

Director. 


[P.  R.  Doc.  40-5015:  PUed.  November  20.  1940- 
11:00  a.  m.] 


[Docket  No.  A-183] 


Petition  of  The  Industrial  Coal  fc  Iron 
Co..  A  Producer  in  District  No.  4.  for 
A  Chance  in  the  Coordination  of  Mini- 
mum Prices  for  Lake  Vessel  Fuel 

memorandum  opinion  and  order 

The  original  petition  in  the  above-en- 
titled matter  prays  for  the  issuance  by 
the  Director  of  preliminary  or  temporary 
and  final  orders  reducing  by  10  cents  the 
effective  minimum  prices.  In  all  size 
groups,  for  coal  produced  at  the  pe- 
titioner's Apex  Mine  (Mine  Index  No.  7) 
and  its  Phillips  Mine  (Mine  Index  No.  13) 
for  all-rail  shipments  of  vessel  fuel  to  the 
docks  of  the  Baltimore  &  Ohio  Railroad 
Company  and  the  Chesapeake  b  Ohio 
Railway  Company  at  Toledo,  Ohio. 

On  November  7, 1940,  an  informal  con- 
ference concerning  the  prayer  for  the 
temporary  relief  was  held  by  this  Divi- 
sion pursuant   to   §301.106    (d)    of  the 
Rules  and  Regulations  Governing  Prac- 
tice and  Procedure  in  Proceedings  Insti- 
tuted Pursuant  to  section  4  n  (d)  of  the 
Bituminous  Coal  Act  of  1937.    Tlie  con- 
ference was  held  upon  telegraphic  notice 
to     the    Bituminous    Coal     Producers' 
Boards  for  Districts  Nos.  4  and  6;  Sta- 
tistical Bureaus  Nos.  4  and  6;  The  War- 
ner Collieries  Company,  a  producer  in 
District  No.  4;  and  the  petitioner.    No- 
tice was  also  given  to  the  Consufliers' 
Counsel    Division.    Petitioner    was    in- 
structed to  notify  all  interested  parties 
of  this  conference,  and  the  Statistical 
Bureaus  were  required  to  post  the  notices 
conspicuously. 

The  petitioner  stated  that  it  served  a 
copy  of  the  original  petition  upon  the 
Consumers'  Counsel,  the  Bituminous  Coal 
Producers'  Board  for  District  No.  4,  the 
Statistical  Bureau  for  District  No.  4,  and 
all  persons  or  parties  named  in  the  peti- 
tion, and  that  notice  of  the  conference 
was  sent  to  all  producers  in  Ohio  shipping 
coal  by  rail  and  to  the  Bituminous  Coal 
Producers'  Boards  for  Districts  .Nos.  1.  2, 
3,  6  and  8. 

The  original  petitioner  and  the  Bi- 
tuminous Coal  Producers'  Boards  for 
Districts  Nos.  2,  4  and  6  were  represented 
at  the  conference. 

The  petitioner  withdrew  its  prayers  for 
temporary  relief  for  (1)  coal  produced 
at  Phillips  Mine,  (2)  coal  shipped  from 
its  Apex  Mine  to  Chesapeake  ti  Ohio 
docks,  and  (3)  any  request  for  relief 
based  upon  the  quality  of  petitioner's 
coals. 

The  petitioner  represented  that  dur- 
ing the  years  1938.  1939  and  1940  it  had 
moved  tonnage  which  was  substantial,  in 
relation  to  the  volume  of  tonnage  pro- 


duced by  the  petitioner,  to  the  Baltimore 
&  Ohio  docks  at  Toledo,  Ohio,  for  the 
account  of  the  Valley  Camp  Coal  Com- 
pany.   In  1939,  it  shipped  from  its  Apex 
Mine  4,250  tons,  and  until  October  1, 
1940,  approximately   1.100  tons  to  the 
Baltimore  &  Ohio  docks.    On  October  14, 
1940,  the  Valley  Camp  Coal  Company 
placed  an  order  for  approximately  300 
tons  of  vessel  fuel  to  be  shipped  to  the 
Baltimore  &  Ohio  docks.    This  order  was 
cancelled  2  days  later  because  the  pur- 
chaser contended  that  the  effective  min- 
imum price  was  ten  cents  too  high.    Pe- 
titioner contends  that  temporary  relief 
is  necessary  for  the  reason  that  there 
are  but  4  weeks  left  in  the  season  for 
lake  vessel  shipment  and  that  failure  to 
grant  the  relief  would  result  in  a  loss 
of  3,000  tons  of  business  on  %"  slack 
per  week,  which  would  result  in  an  in- 
ability to  fill  present  orders  for   iVi" 
lump.  ^ 

It^was  stated  that  the  Valley  Camp 
Coal  Company  has  never  paid  the  peti- 
tioner any  more  for  its  coal  than  it  has 
paid  for  coals  produced  by  other  mines 
in  District  No.  4  for  vessel  fuel  purposes 
and  that  the  continued  ability  of  the  pe- 
tlUoner  to  ship  the  Valley  Camp  Coal 
Company  depended  upon  a  reduction  in 
the  effective  minimum  prices  by  10  cents 
so  that  its  f.  o.  b.  mine  prices  for  lake 
vessel  fuel  would  be  the  same  as  the  effec- 
tive minimum  prices  for  other  mines  In 
freight  origin  groups  52  and  81  for  such 
shipments — the  freight  rate  for  such 
mines  in  freight  origin  groups  52  and  81 
to  the  Baltimore  &  Ohio  docks  at  Toledo 
being  the  same  ($1.99). 

District  Board  No.  4  represented  that 
the  relief  requested  should  be  granted 
and  that  the  Schedule  of  Effective  Mini- 
mum Prices  for  District  No.  4,  for  all 
shipments  except  truck,  should  be 
amended  so  that  all  mine  index  ntun- 
bers  In  freight  origin  groups  52  and  81 
in  the  Middle  District  are  reduced  10 
cents  per  ton  on  ay -rail  shipments  of 
vessel  fuel  to  the  Chesapeake  &  Ohio  and 
Baltimore  b  Ohio  docks  at  Toledo.  Dis- 
trict Board  No.  2  and  District  Board  No. 
6  stated  that  the  relief  requested  by  the 
petitioner  should  be  granted. 

The  Director  is  of  the  opinion  that  a 
reasonable  necessity  has  been  shown  by 
the  petitioner  herein  for  the  temiMrary 
relief  requested;  that  neither  the  peti- 
tioner ^r  any  other  producer  in  freight 
origin  groups  52  and  81  will  enjoy  busi- 
ness not  heretofore  had  should  the  relief 
herein  requested  be  granted;  that  there- 
fore the  temporary  relief  requested  by  the 
original  petitioner  should  be  granted;  and 
that  pending  the  final  disposition  of  the 
petition  herein  the  Schedule  of  Effective 
Minimum  Prices  for  District  No.  4.  for 
all  shipments  except  truck,  should  be 
amended  forthwith  as  provided  in  Tem- 
porary Supplement  No.  5,  annexed  hereto 
and  made  part  hereof. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  Rules  and  Regula- 
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tlotu  Ooveniteg  Practice  and  Praeedure 
bef  on  ttie  Bitinnlnoiis  Coal  DiTlilan  In 
ProceedixigB  Iiistltuted  Panuant  to  ae 
tkn  4  n  (d)  of  the  Bltiiinlnous  Goal 
Act  of  1937. 

Accordingly.  It  la  lo  ordered. 

Dated:  November  19,  1940. 

[8KAL]  H.  A.  OaAT. 

Director. 

Tempomry  Supplement  No.  5  to  Sehed- 
ale  of  Sffective  MttOmMm  Prices  lot 
DMrict  No.  4  tor  Ml  Shipment*  Ex- 
cept Truck 

norm:  Tb*  matona  In  this  Bapplement  U 
to  b*  TtmA  m  tbe  light  of  tb«  ctaHlflntlons 
prlocs.  taistnictloiu.  eaoeptlons  and  otha 
uovlalana  otAtalned  In  Price  Beheduto  Mo 
for  this  District  and  8iq>ideinflnt8  thsrsto. 

Refer  to  Price  Schedule  Mb.  1  of  Effec- 
tive M«"«"*"*"  Prices— Make  the  foDow- 
log  temporary  changes: 

On  an  coal  actually  sold  for  vesse 
fad,  from  all  mine  index  numbers  ii 
Freight  Origin  Group  Noe.  52  and  81  f  oi 
shipment  to  Toledo,  CMiio.  when  fa 
transfer  from  cars  into  veaids  over  tb 
Baltimare  ft  Ohio  Railroad  Oompan; 
dock  at  Toledo.  Ohio,  the  prices  may  b 
reduced  10  cents  per  ton  from  the  mini 
mum  f .  o.  b.  mine  prices. 

IP  R.  Doc.  40-6013:  FUed.  November  ao.  1940 
10:60  a.  m.] 


(Docket  No.  A-^BO] 
PrRION  or  DISTKICT  BOABS  8  FOB  A  Rl 

CLASsmcATiOH  nr  Sbs  Gaoups  18-32  o  ' 
Coals  or  thk  CnrraAi.  Eumoair  Ooa  • 

OOHPAHT    AND    RSCKnflBS    OT 

HOBN  Coal  CoRPoaATioN 

iKffxcB  or  AM)  oKDn  roa  bsabxhc  at 
oaasB  Dnrmro  xaiiroaABT  azLnr 

A  petition,  pursuant  to  the  Bttuminov  i 
Coal  Act  of  1937.  having  been  duly  flk  1 
with  this  Division  by  the  above-namefl 
l»rty; 

It  i$  ordered.  That  a  hearing  in  tt  i 
above-entitled  matter  under  the  applies  - 
Me  provisions  of  said  Act  and  the  ru^s 
of  the  Division  be  held  on  December 
1940,  at  10  o'clock  in  the  forenoon  of  th^ 
day.  at  a  hearing  room  of  the  Bltumlnot  s 
Coal  Division.  734  Fifteenth  Street  N¥i 
Washington.  D.  C.  On  such  day  the  Chi  f 
of  the  Records  Section  tai  room  503  wl  1 
advise  as  to  the  room  where  such  hearix|K 
wUl  be  held. 

It  U  ivrther  ordered.  Ttiat  "nravis  Wl 
Hfti"«  or  any  other  olBcer  or  ofDoers 
the  Division  dtOy  designated  fcv  that  pu 
pose  shall  preside  at  the  bearing  in  sui|h 
matter.    The  oOcers  ao  designated 
preside  at  such  hearing  are  herdtiy  » 
thorlaed   to   conduct   said  hearing 
administer  oaths  and  affirmations,  exan 
taie  witnesses,  sulnnena  witnesses,  oomt  si 
their  attendance,  take  evidence,  requt « 
the  productkm  of  any  books,  papers,  co 


respondenee.  memcmmda,  or  other  rec- 
jords  deemed  relevant  or  material  to  the 
iimuiry.  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con- 
nection therewith  authorised  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entitles  having  an  Interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding 
may  file  a  petition  of  intervention  in 
accordance  with  the  rules  and  regula- 
tions of  the  Bituminous  Coal  Division 
for  proceedings  instituted  pursuant  to 
section  4  n  (d)  of  the  Act,  setting  forth 
the  facts  on  the  basis  of  which  the  relief 
in  the  original  petition  is  supported  or 
opposed  or  on  the  basis  of  which  other 
relief  is  sou^t.  Such  petitions  of  in- 
tervention shall  be  filed  with  the  Bitumi- 
nous Coal  Division  on  or  before  November 
29.  1940. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  wders  entered  therein,  may  con- 
cern, in  addition  to  the  matters  specif- 
ically alleged  in  the  petition,  other  mat- 
ters necessarily  Incidental  and  related 
thereto,  which  may  be  raised  by  amend- 
ment to  the  petition,  petitions  of  inter- 
veners or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  this  petition. 

Tlie  matter  concerned  herewith  is  in 
regard  to  a  petition  of  District  Board  8 
for  a  reduction  in  classification  of  coal 
from  the  No.  6  mine  of  the  Central  Elk- 
hom  Coal  Company  in  Size  Groups  ia-21 
from  "O"  to  •*H".  a  reduction  in  dassi- 
flcation  of  coal  from  the  No.  27  and  No. 
2S-32  mines  of  the  Receivers  of  the  Elk 
Horn  Coal  CorporaUon  from  'T)"  to  "P" 
in  Siae  Groups  18-21.  and  from  "H"  to 
"K"  in  Size  Group  22. 

Petitioner  having  requested  that  tem- 
porary relief  be  granted  pending  the 
dlapoeltlon  of  the  petition,  and  an  in- 
formal conference  having  been  held  on 
Nbvember  12,  1940,  on  notice  to  inter- 
ested persons,  and  the  Director  having 
considered  the  request  for  temporary  re- 
lief and  the  views  expressed  in  support 
thereof  by  the  petitioner,  and  the  Di- 
rector being  of  the  opinion  that  no  rea- 
sonable showing  of  necessity  for  tempo- 
rary rdief  has  been  made  and  that  there 
has  been  no  showing  of  injury  of  the 
type  wlilch  makes  temporary  relief  im- 
perative, and  that  the  case  is  not  one 
^^lere  temporary  relltf  may  be  given  to 
petitioner  without  aifecting  other  pro- 
ducers. 

Now  therefore  it  is  ordered  that  the 
petition  for  temporary  relief  Is  denied. 
Dated:  November  19.  1940. 

[SEAL]  H.  A.  Grat, 

Director. 


[Docket  No.  A-291] 


(F.  B.  Doc.  40-6000;  FUed,  November  20,  1940; 
10:57  a.  m.] 


Pb'UHOW  or  Gatjuct  MoxmrAHf  Coai. 
CoKPAMT,  A  Cods  IdKHSKK  nr  District 
7,  roa  A  RscLASSincATiOM  in  Size 
Groups  18-21,  and  for  the  Establish- 
ment or  Classifications  in  Size 
Groups  22  and  24-26 

notice  or  AND  order  for  hearing  and 
order  concerning  temporary  relief 

A  petition,  pursuant  to  the  Bituminoas 
Coal  Act  of  1937.  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli- 
cable provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  December  6. 
1940,  at  10  o'clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bitu- 
minous Coal  Division,  734  Fifteenth 
Street  NW..  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  turther  ordered.  That  W.  A  Ship- 
man  or  any  other  ofllcer  or  officers  of  the 
Division  duly  designated  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat- 
ter. The  officers  so  designated  to  preside 
at  such  hearing  are  hereby  authorized 
to  conduct  said  hearing,  to  administer 
oaths  and  afBrmations,  examine  wit- 
nesses, sulwoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 
production  of  any  books,  papers,  corre- 
^mndence,  memoranda,  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, to  continue  said  hearing  from  time 
to  time,  and  to  jwepare  and  submit  to  the 
Director  proposed  findings  of  fact  and 
conclusions  and  the  recommendation  of 
an  appropriate  order  in  the  jwemises,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

NoUce  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.    Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)   of  the  Act,  setUng  forth  the 
facts  on  the  basis  of  which  the  relief  in 
the  original  petition  is  supported  or  op- 
posed or  on  the  basis  of  which  other  relief 
is  sought.    Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  December  2,  1940. 
All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may  con- 
cern, in  addition  to  the  matters  spe- 
cifically alleged  in  the   petition,  other 
matters  necessarily  incidental  and  re- 
lated thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
into-veners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any.  granted  on  the  basis  of  this  petitioa 
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The  matter  concerned  herewith  is  in 
regard  to  a  petition  of  the  Gauley  Moun- 
tain Coal  Comiiany  requesting  a  reduc- 
tion in  classification  for  coal  from  its 
Ansted  Mine  in  Size  Groups  18-21  from 
"A"  to  "D".  and  the  establishment  of 
price  classifications  for  coal  from  its 
Ansted  Mine  of  "IT'  in  Size  Group  22, 
and  of  "C"  in  Size  Groups  24-26. 

Petitioner  having  requested  that  tem- 
porary relief  be  granted  pending  the  dis- 
position of  the  petition,  and  an  informal 
conference  having  been  held  on  Novem- 
ber 12,  1940.  on  notice  to  interested  per- 
sons, and  the  Director  having  considered 
the  request  for  temporary  relief  and  the 
views  expressed  in  support  thereof  by  the 
petitioner,  and  in  opposition  thereto  by 
District  Board  8  and  others,  and  the 
Director  being  of  the  opinion  that  in 
regard  to  the  specific  requests  of  peti- 
tioner no  reasonable  showing  of  necessity 
for  temporary  relief  has  been  made,  and 
that  there  has  been  no  showing  of  injury 
of  the  type  which  makes  temporary 
relief  imperative,  and  that  the  case  is  not 
one  where  temporary  relief  may  be  given 
to  petitioner  without  affecting  other 
producers, 

Now  therefore  it  is  ordered.  That  the 
petition  for  temporary  relief  Is  denied. 

It  is  further  ordered.  Tba,t,  a  reason- 
able showing  of  necessity  having  been 
made  for  the  establishment  of  a  price 
classification  in  Size  Group  22  for  coal 
from  the  Ansted  Mine  pending  the  final 
disposition  of  the  petition  in  this  pro- 
ceeding, preliminary  relief  is  granted  to 
the  extent  that  the  highest  applicable 
classification  of  coal  in  Size  Group  22  for 
the  high  volatile  mines  of  Districts  7  and 
8,  to  wit  "E",  is  made  applicaWe  to  peti- 
tioner's coal  from  its  Ansted  Mine  in  Size 
Group  22. 

Dated:  November  19, 1940. 

1  SEAL  J  H.  A.  Gray, 

Director. 


(P.  R.  Doc.  40-6014:  Piled.  November  20,  1&40: 
11.59  a.  m.] 


[Docket  No.  A-335] 

PETinoN  OF  District  Board  11  for  Revi- 
sion   or    THE   Established    Mimuccm 

,  Prices  for  the  Coals  of  Districts  9 
AND  11  FOR  Shipment  by  Truck  Into 
Market  Area  34 

notice  of  and  order  consolidating 
hearing 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937.  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

/«  is  ordered.  That  the  above-entitled 
matter  which  relates  to  the  matters  in 
Dockets  A-285  and  A-286,  which  have 
been  set  for  hearing  on  December  12. 
1940.  be  consolidated  for  hearing  with 
the  matters  in  Dockets  A-285  and  A-286. 
subject  to  the  Division's  power  to  sever 
them,  and  that  the  hearing  In  the  above- 


entitled  matter  under  the  appUcaUe  pro- 
visions of  said  Act  and  the  rules  of  the 
Division  be  held  on  December  12,  1940, 
at  10  o'clock  in  the  forenoon  of  that  day, 
at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW.. 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  Room 
502  win  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered.  That  Floyd  Mc- 
Gown  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.    The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  exam- 
ine witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor- 
respondence, memoranda,  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda- 
tion of  an  appropriate  order  in  the  prem- 
ises, and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 
Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  Interest  In  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.    Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
smce  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)   of  the  Act,  setting  fortti  the 
facts  on  the  basis  of  which  the  relief  in 
the  original^petition  Is  supported  or  op- 
posed or  on  the  basis  of  whidb.  other  re- 
lief is  sought.    Such  petitions  of  inter- 
vention shall  be  filed  with  the  Bituminous 
Coal  EMvision  on  or  before  December  7. 
1940. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  mat- 
ter and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe- 
cifically alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re- 
lated thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petition. 
The  matter  concerned  herewith  is  in  I 
regard  to  the  petition  of  District  Board  11 1 
for  the  revision  of  the  established  mini- 
mum, prices  for  the  coals  of  Districts  9 
and  11  for  shipment  by  truck  into  Mar- 
ket Area  34  (Evansvil|^) ,  pursuant  to 
section  4  n  (d)  of  the  Bituminous  Coal 
Act  of  1937. 
Dated:  November  19,  1940. 
tSEAL]  H.  A-  Gray. 

Director. 


[P.  R.  Doc.  40-5011;  Piled,  November  20. 1940- 
10:58  a.  m.] 


[Docket  No.  A-338] 

Petition  of  Black  Hawk  Coal  Corpora- 
tion FOR  Revision  of  the  Effective 
MiNiMtTif  Prices  for  Mine  Index  10. 
District  11,  in  Size  Group  27 

notice  of  and  (mu>er  for  hearing 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  applic- 
able provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  December  10, 
1940.  at  10  o'clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bi- 
tuminous Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Sectim  In 
room  502  will  advise  as  to  the  room  where 
such  hearing  win  be  held. 

It  is  further  ordered,  TTiat  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the  Di- 
vision duly  designated  for  that  purpose 
shall   preside   at  the   hearing  in  such 
matter.    The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au- 
thorized to  conduct  said  hearing,  to  ad- 
minister oaths  and  affirmations,  examine 
witnesses,    subpoena    witnesses,    compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor- 
respondence, memoranda,  or  other  rec- 
ords deemed  relevant  or  material  to  the 
Inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda- 
tion of  an  i4)propriate  order  in  the  prem- 
ises, and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 
Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  Interest  In  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.    Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petitiCKi  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  r^ef  in  the 
(uiginal  petition  is  supported  or  opposed 
or  <m  the  basis  of  which  other  relief  is 
sought.    Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  December  4,  1940. 
All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petition,  other  matters 
necessarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  a  petition  of  the  Black  Hawk 
Coal  CoTpoi-ati<»i  requesting  the  revision 
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of  the  effective  minimum  prices  for  tlM 
eoals  produced  at  the  Btaek  Bavk  mnc 
Mliie  Index  10.  of  tbe  Bku^  Hawk  Ooa 
Corporation,  in  Stat  Oroop  17.  diy  de 
dusted  screenings,  for  riilpoient  into  al 
market  areas,  and  the  eataUUtiment  o 
the  a»me  prices  for  such  coals  as  ar 
effeettre  for  the  coals  of  Mine  Index  1 
in  Slae  Group  14. 
Dated:  November  19.  1940. 

[nAL]  H.  A.  OvAT. 

Dfrector 


l» 
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DEPABTMENT  OF  AGRICULTURE. 
Svpius  Bfarketiac  Ateiaistratkm. 
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Wbereas.  pursuant  to  the  provisions  (  f 
PribUc  Act  No.   10,   TSd  Congress,   is 
amended  and  as  reenacted  and  amendi  1 
by  the  Agricultural  liaiketlng  Acre  - 
ment  Act  of  1937,  as  amended  (heren  - 
after  referred  to  as  the  "act").  noti4e 
of  hearing  is  required  in  connection 
a  ptopoaed  marketing  agreement 
proposed  order,  and  the  General 
tlons.  Series  A.  No.  1.  as  ammrtfrt*  of 
Agricultural  Adjustment  " "   "  *^  ' 
Uhlted  States  Department  of 
ture.  provide  for  such  xwtloe;  and 

Whereas  the  Secretary  of  Agriculture 
of  the  xniited  States  has  reason  to  b  t- 
lieve  that  the  execution  of  a  marketi  ig 
agreement  and  the  issuance  of  an  or<  sr 
vm  tend  to  effectuate  the  declared  pi  1- 
icy  of  said  act  with  respect  to  such  ha  i- 
dUng  of  Irish  potatoes  grown  in  the  Sti  te 
of  Colorado  as  is  in  the  current  of  int<  r- 
state  or  foreign  commerce,  or  which  ( i- 
rectly  burdens,  obstructs,  w  affects  sn  :h 
commerce: 

Now.  therefore,  pursuant  to  the  afo  e- 
^ui  act  and  said  General  Begulado  is, 
notice  is  herdsy  given  of  a  hearing  to  be 
held  on  a  proposed  maritttlng  agreem(  nt 
and  a  prtHxised  order,  regulating  me 
tiawHiinff  of  Irish  potatoes  grown  in  i  he 
State  of  Colorado,  in  the  Htouse  of  Rep  « 
sentativcs  Chamber.  State  Capitol,  D^ 
ver,  Colorado,  on  December  2,  1940, 
9:30  a.  m..  m.  8,  t  ^ 

•nils  public  hearing  is  for  the  purp  »e 
of  receiving  evidence  as  to  the  gem  ral 
economic  conditions  i^iich  may  nece^ 
tate  regulation.  In  order  to  effectuate 
declared  policy  of  the  act.  and  as  to 
specific  provisions  irtilch  a  marke(|ng 
agreement  and  order  should  contain 

The  proposed  maiketlng  agreem  xit 
and  the  proposed  order  each  provi  es. 
in  similar  terms,  a  plan  for  the  rt  (U- 
lation  of  such  handling  of  Irish  potatoes 
grown  in  the  State  of  Colorado 


in  tbe  current  of  interstate  or  foreign 
commerce,  or  which  direeUy  bnrdois. 
olvtructs,    or    affects   such    commerce. 
Among  other  matters  rdating  to  such 
regulation,     the     proposed     marketing 
agreement  and  order  provide  for   (a) 
the  estabUstament  cf  the  Colorado  Po- 
tato Committee,  and  an  area  committee 
in  each  of  three  areas  in  said  State, 
and  each  area  committee  shall  consist 
of  grower  members  and  handler  mem- 
ben;    (b)    levying   of    assessments   to 
cover  expenses  of  the  committees;   (c) 
regrdatlon  of  shipments  by  grades,  sizes. 
and  quality,  or  combinations  of  grades, 
slaes.    and  quality;    (d)    Inspection    of 
shipments  by  an  authorized  representa- 
Uve    of    the    Federal-State    Inspection. 
Service;   (e)  regulation  ctf  certain  un- 
fair trade  practices  or  unfair  methods 
of  competition;  (f>  reporta  by  handlers 
to  each  of  the  area  committees. 

It  is  hereby  declared  that  an  emer- 
goMy  exists  in  the  handling  of  Irish  po- 
tatoes grown  in  tbe  aforesaid  area  which 
requires  a  duirter  period  of  notice  than 
fifteen  (15)  days;  and  it  Is  hereby  deter- 
mined that  the  period  of  notice  given  Is 
reasonable  under  the  circumstances. 

Copies  of  the  iwoposed  marketing 
agreement  and  the  proposed  order  may 
be  procured  from  the  Hearing  Clerk. 
Office  of  the  SoUdtor.  United  States  De- 
partment of  Agriculture,  in  Room  310. 
South  Building.  Washington,  D.  C.  or 
may  be  there  inspected. 

In  rrmnf^""  with,  and  as  a  part  of. 
tbe  bearing  on  the  aforesaid  marketing 
agreement  and  order,  the  Director  of  Ag- 
riculture of  the  State  of  Colorado  may 
hold  a  hearing,  pursuant  to  the  Colorado 
Agricnlturml  Marketing  Act  of  1939  (Col- 
onulo  lAWS  1939.  c  06.  p.  193  et  seq.) . 
on  a  marketing  agreement  and  order 
ptopoeed  pursuant  to  the  provisions  of 
the  Colorado  Agricultural  Marketing  Act 
of  1939. 


Apparel  learner  Regulations,  Septem- 
ber 7.  1940  (5  FJl.  3591). 

Artificial  Mowers  and  Feathers  Learner 
Regulations.  October  24.  1940  (5  F.R. 
4203). 

Glove  Findings  and  Determination  of 
February  20.  1940.  as  amended  by  Ad- 
ministrative Order  of  September  20, 
1940  (5  FA.  3748) . 

Hosiery  Learner  Regulations,  Septem- 
ber 4.  1940  (5  FJl.  3530) . 

Independent  Telephone  Learner  Regu- 
lations. September  27. 1940  (5  FH.  3829) . 
Knitted    Wear    Learner    Regulations, 
October  10,  1940  (5  FJl.  3982) . 

Millinery  Learner  Regulations,  Custom 
Made  and  Popular  Priced.  August  29. 
1940  (5  FJl.  3392.  3393) . 

Textile  Determination  and  Order.  No- 
vember 8. 1939  (4  FJl.  4531)  as  amended, 
April  27.  1940  (5  FJl.  1588) . 

Woolen  Learner  Regulations,  October 
30,  1940  (5  FJl.  4302). 


[ssM.]  Vnm.  H.  Appleby. 

Ae»ng  Seeretary  of  AgricuUure. 
Novnon  20.  1940. 

IF  B.  Doc  40-6004;  FUed.  November  30, 1»40: 
11:18  a.ni.1 
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DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 
Nones  OF  IssuANcs  or  Special  Certtpi- 

CAIM  PO«  THE  EUPLOYMEHT  OP  I^ASW- 

BBS  Uhsbb  the  Fadi  Labor  Stakbards 
Act  op  1938 


Notice  is  hereby  given  that  Special 
certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  m<"<*""»"  wage  rate  aivlicable 
under  section  6  of  the  Act  are  issued 
mider  section  14  thereof.  Part  522  of  the 
Regulations  Issued  thereimder  (August 
16. 1940. 5  FJl.  3862)  and  the  Determina- 
tion and  Order  or  Regulation  listed  be- 
low and  published  in  the  Federal  Reg- 
as  here  stated. 


■Hie  employment  of  learners  under 
these  Certiflcates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates, 
et  cetera,  specified  in  the  Determination 
and  Order  «•  RegulaUon  for  the  industry 
designated  above  and  indicated  opposite 
the  emi;*)yer's  name.  "nieBe  Certificates 
become  effective  November  20, 1940.  The 
Certificates  may  be  cancelled  in  the  man- 
ner provided  in  the  Regulations  and  as 
indicated  in  the  Certificate.  Any  person 
aggrieved  hy  the  issuance  of  any  of  these 
Certificates  may  seek  a  review  or  recon- 
sideration thereof. 

NAME  AND  ADDRESS  OP  PUUf,  WDUSTRY,  PROD- 
UCT. mnCBER  OP  LEARNERS,  AMD  EXPIRA- 
TION DATE 

Akron  Manufacturing  Company.  lOlfr- 
20  Moon  Street,  Akron,  Pennsylvania; 
Amiarel;  Slips,  Nightgowns,  Pajamas, 
Panttes;  5  learners  (75%  of  the  appU- 
cable  hoiurly  minimum  wage) ;  November 
20    1941. 

J.  H.  Bonck  Company,  1100  S.  Jeff  Da- 
Ivis  Parkway.  New  Orleans.  Ix)ulsiana; 
Apparel;  Shirts,  Single  Cotton  Pants. 
Single  Wool  and  Rayon  Pants;  5  percent 
(75%  of  the  applicable  hourly  minimum 
wage) ;  November  20,  1941. 

Florida  Sportswear  Corporation,  2202 
N.  Howard  Avenue.  Tampa.  Florida;  Ap- 
parel; Shirts.  Cotton  and  Rayon,  Pants, 
Cotton  and  Cotton  Mixtures;  5  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  November  20.  1941. 

Emaus  Shirt  Company.  Inc..  Chestnut 
Street.  Emmaus.  Pennsylvania;  Apparel; 
Pajamas  and  Nightwear;  5  percent  (75% 
of  the  appUcable  hourly  minimiun  wage) ; 
November  20.  1941. 

Emaus  Sblrt  Company.  Inc..  Meyer 
and  Elm  Streets.  Enunaus.  Pennsylvania; 
Apparel;  Shirts;  5  percent  (75%  of  the 
applicable  hourly  minimiun  wage) ;  No- 
vember 20.  1941. 

Emaus  Shirt  Company,  Inc.,  Second 
and  Railroad  Streets.  Emmaus,  Pennsyl- 
vania; Apparel;  Pajamas  and  Nisht- 
wear;  5  percent  (75%  of  the  applicable 


hourly  minimum  wage) ;  November  20, 
1941. 

Budd  and  Votaw,  Incorporated.-  416 
Mission  Street.  San  Francisco.  Califor- 
nia; Apparel:  Neckwear,  Sport  Shirts 
and  Rainwear;  5  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  No- 
vember 20,  1941. 

O.  H.  Hess,  Incorporated.  211  W.  Main 
Street,  Louisville,  Ohio;  Apparel;  Maid's 
Uniforms,  Ladies'  Wash  Dresses;  5  learn- 
ers (75%  of  the  applicable  hourly  mini- 
mum wage) ;  March  19,  1941. 

Hunter  Brothers  Company,  Inc., 
Statesville.  North  Carolina;  Apparel; 
Mens  and  Boys'  Underwear  of  Woven 
Fabric;  5  learners  (75%  of  the  applicable 
hourly  minimum  wage) ;  November  20, 
1941. 

Lark  Dress  Company,  Shamokin,  Penn- 
sylvania; Apparel;  Ladies'  Dresses;  10 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  March  19,  1941. 

Lark  Dress  Company,  Shamokin,  Penn- 
sylvania: Apparel;  Ladies'  Dresses;  5 
learners  (75%  of  the  appllcaUe  hourly 
minimum  wage) ;  November  20,  1941. 

R.  Lowenbaum  Manufacturing  Com- 
pany, 2225  Locust  Street,  St.  Louis.  Mis- 
souri; Apparel;  Dresses;  5  percent  (75% 
of  the  applicable  hourly  minimum  wage) ; 
November  20,  1941. 

Walco  Garment  Company,  127  East 
Ninth  Street,  Los  Angeles,  California; 
Apparel;  Wash  Dresses  and  Uniforms; 
1  learner  (75%  of  the  applicable  hourly 
minimum  wage) ;  January  2,  1941. 

Belgrade  Dress  Company,  New  Cum- 
berland,  Pennsylvania;  Apparel;  Cotton 
Dresses;  5  learners  (75%  of  the  appli- 
cable hourly  minimum  wage) ;  November 
20. 1941. 

Princeton  Dress  Manufacturing  Com- 
pany, Inc..  Wertsville  Road,  Hopewell, 
New  Jersey;  Apparel;  Ladles'  Wear;  5 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  November  20,  1941. 

Queen  City  Dress  Manufacturing  Com- 
pany, Allentown,  Pennsylvania;  Apparel; 
Ladies'  and  Children's  Dresses;  5  percent 
(75  7p  of  the  applicable  hourly  minimum 
wage) ;  November  20,  1941. 

Rose  Dress  Shop,  3409  N.  Front  Street. 
Philadelphia,  Pennsylvania;  Apparel; 
Children's  Dresses;  5  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
November  20,  1941. 

Royal  Manufacturing  Company,  Allen- 
town,  Pennsylvania;  Apparel;  Shorts;  5 
percent  (75%  of  the  applicable  hourly 
Jninimum  wage) ;  November  20,  1941. 

R  &  R.  Oarment  Company,  Ephrata, 
Pennsylvania;  Apparel;  Ladles'  Slips 
"^  Night  Gowns;  25  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
January  29,  1941. 

R-  &  R.  Garment  Company,  Ephrata, 
Pennsylvania;  Apparel;  Ladles'  Slips 
and  Night  Gowns;  5  learners  (75%  of 
tne  applicable  hourly  minimum  wage) ; 
November  20.  1941. 

Sherman  Manufacturing  Company, 
578  Orange  Street,  Orange.  New  Jersey; 
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Apparel;  Cotton  Dresses;  5  percent  (75% 
of  the  applicable  hourly  m^nimnfn  wage) ; 
November  20,  1941. 

Smoler  Brothers,  Inc.,  South  Bend,  In- 
diana; Apparel;  Wash  Dresses;  100  learn- 
ers (75<^  of  the  apt^caue  hourly  mini- 
mum wage) ;  March  19,  1941. 

United  Cotton  Goods  Company,  Inc., 
Broadway  &  Hill  Streets,  Griffin,  Geor- 
gia; Apparel:  White  Coats,  Vests.  Ladies' 
Uniforms;  5  learners  (75%  of  the  apjdi- 
cable  hourly  minimum  wage) ;  Novem- 
ber 20,  1941. 

Utica  Knitting  Company.  Mill  No.  8. 
1712  Erie  Street,  UtIca.  New  York;  Ap- 
parel; Swim  Trunks;  20  learners  (75% 
of  the  applicable  hourly  minimiim  wage) ; 
March  19,  1941. 

Valmor  Undergarment  Company.  Inc.. 
118  9th  Street,  Passaic,  New  Jersey;  Ap- 
parel; Slips  and  Pajamas;  5  percent 
(75%  of  the  applicable  hourly  miniTnum 
wage) ;  November  20,  1941. 

Worcester  Underwear  Company.  72 
Commercial  Street,  Worcester.  Massa- 
chusetts; Apparel;  Ladles' Cotton  Under- 
wear; 5  learners  (75%  of  the  applicable 
hourly  minimum  wage);  November  20 
1941. 

Bayside  Hosiery  Mills,  Inc..  South  Main 
Street,  Bamegat,  New  Jersey;  Hosiery; 
Full -Fashioned;  2  learners;  November  20 
1941. 

Concord  BInltting  Company.  (3<mcord. 
North  Carolina;  Hosiery;  Seamless;  5 
percent;  November  20,  1941. 

Granite  Hosiery  Mills.  Granite  Falls, 
North  Carolina;  Hosiery;  Seamless;  5 
learners;  November  20, 1941. 

Myrna  Lee  Hosiery  Mills.  Inc..  Tbwan- 
da,  Pennsylvania;  Hosiery;  Pull-Fash- 
loned;  5  learners;  July  20,  1941. 

National  Hosiery  Mills.  Inc..  1239 
Montegut  Street,  New  Orleans.  Louisi- 
ana; Hosiery;  Seamless;  5  percent;  No- 
vember 20,  1941. 

Summers  Hosiery  Mills.  Inc..  620  N. 
Shaver  Street,  Salisbury,  North  Carolina; 
Hosiery;  Seamless;  4  learners;  July  20, 
1941. 

Hanover  Glove  Company.  Inc.,  Ex- 
change Place,  Hanover,  Pennsylvania; 
Glove;  Work  Gloves;  4  learners;  Novem- 
ber 20,  1941. 

Kaul  Glove  and  Manufacturing  Com- 
pany, 1431-41  Brooklyn  Avenue.  Detroit, 
Michigan;  Glove;  Work  Gloves;  5  learn- 
ers; November  20,  1941. 

The  Lincoln  Telephone  and  Telegraph 
Company,  Lincoln,  Nebraska;  Indepen- 
dent Branch  of  the  Telephone  Industry; 
to  enjploy  learners  at  the  Ssrracuse,  Ne- 
braska exchange  (as  indicated  in  the 
Telephone  Order)  as  commercial  and 
switchboard  operators  until  November  20, 
1941. 

Belle  Knitting  Corporation.  703  Elmer 
Avenue,  Sayre,  Pennsylvjinia;  Knitted 
Wear;  Knitted  Underwear;  5  percent; 
November  20,  1941. 

Clark  Brothers,  20  Elm  Street,  Glens 
Palls,  New  York;  Knitted  Wear;  Under- 
wear and  Outerwear;  5  learners;  Novem- 
ber 20.  1941. 


Harry  V.  CosteUo  Company.  80  Paral- 
lel Street,  Bridgeport,  Ctmnecticut; 
Knitted  Wear;  Knitted  Underwear:  3 
learners;  November  20.  1941. 

Kain-Murphy  Corporation,  Manufac- 
turers Road.  Chattanooga,  Tennessee; 
Knitted  Wear;  Underwear;  5  percent; 
November  20,  1941. 

Kingston  Knitting  Mills,  Inc.,  141  Cor- 
nell Street,  Kingston.  New  York; 
Knitted  Wear;  Knitted  Outerwear;  5 
percent;  November  20,  1941. 

Rolnnold  &  Company,  Perm  Street. 
Port  Clinton.  Pennsylvania;  Knitted 
Wear;  Underwear:  2  learners;  November 
20.  1941. 

Signal  Knitting  Mills,  Manufacturers 
Road.  Chattanooga,  Tennessee;  Knitted 
Wear;  Knitted  Underwear;  5  percent; 
November  20,  1941. 

Piedmont  Spread  Company,  Carters- 
vine,  Georgia;  Textile;  Bedspreads;  50 
learners;  May  7.  1941. 

Pawtucket  Standard  Braid  Company, 
120  Webster  Street,  Pawtucket,  Rhode 
Island:  Textile;  Shoe  Laces  and  Braid; 
3  learners;  November  20.  1941. 

Roanoke  Weaving  Company,  Roanoke, 
Virginia:  Textile;  Rayon;  3  percent;  No- 
vember 20.  1941. 

W.   A.   Forsyth   Silk   Company,   First 
Street.    Eynon,    Pennsylvania;    Textile;  = 
Silk  Throwing;  5  learners;  November  20. 
1941. 

Signed  at  Washington.  D.  C,  this  19th 
day  of  November  1940. 

GusTAv  Peck, 
Authorized  Representative 
of  the  Administrator. 

[P.  R.  Doc.  40-5002;  Piled,  November  19,  1940: 
2:50  p.  m.] 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  0-1741 

IK  THB  Matter  or  Kentttcky  Natural 
Gas  Corporation 

ORDER  suspending  RATE  SCHEDULE 

November  16, 1940. 

Commissioners:  Clyde  L.  Seavey.  Act- 
ing Chairman.  Basil  Manly  and  J<rtm  W. 
Scott.  Leland  Olds  and  Claude  L. 
Draper  not  participating. 

It  appearing  to  the  Commission  that: 

(a)  Prior  to  and  on  October  18.  1940. 
Kentucky  Natural  Gas  Corporation  had 
on  file  with  the  Federal  Power  Commis- 
sion, and  then  in  force,  certain  rate 
schedules  designated  In  the  flies  of  the 
Commission  as  Kentucky  Natural  Gas 
CorporaUon  Rate  Schedules  FP.C.  1.  2, 
3,  4,  5,  7,  8,  9,  10.  11,  14,  15.  16,  17.  18, 
19.  20.  21.  22.  containing  rates  for  sale 
of  natural  gas  for  general  use.  Including 
space  heating; 

(b)  On  October  18,  1940,  Kentucky 
Natural  Gas  CTorporation  filed  a  proposed 
rate  schedule  designated  by  said  corpo- 
ration as  Schedule  "Dd-4,"  and  said  pro- 
posed Schedule  "Dd-4"  purports  to  pro- 
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Tide  a  change  in  the  rates  and  c  arges 
set  forth  in  KentuclEy  Natural  Ota  Cor- 
poration Rate  ScbeduleB  FP.C.  1  2.  3. 
4,  5,  7.  8.  9,  10.  11.  14.  16.  16.  17.  8.  19. 
ao.  31.  22,  for  natural  gas  sold  for  space 
hofttlng  purposes; 

(c)  The  proposed  change  of  rate » con- 
tained in  said  schedule  of  Oetd  er  18, 
1940.  designated  Iqr  the  compa  ly  as 
Schedule  Tki^'*  wfll  result  in  e»  eeslve 
rates  or  charges  to  purchasers  •  <  gas 
thereunder,  or  piaee  an  undue  I  ofden 
upon  ultimate  consumers  of  natur  A  gas. 
mnd  said  diaoges  of  rates  and  e  larges 
have  not  been  dioim  to  be  Justttc  1; 

(d)  By  order  of  June  4. 1940,  the  Com- 
mission suspended  certain  other  r  tes  of 
Kentucky  Natural  Gtas  Oofporat  m  as 
more  fully  appears  In  that  ordi  r  and 
pffX)cewt^ngii  thereon  are  now  pem!  Ing  in 
Docket  No.  0-174.  the  bearing  the  ein  to 
be  reconvened  at  the  call  of  ttf 
aminer; 

The  Commission  finds  that: 

It  Is  necessary,  desirable,  and 
pnbUc  interest  that  the  Commissi  in 
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law- 

rates 

hange 


ter  upon  a  hearing  eooceming 
fOtaiess  of  the  pioposed  change  ii 
or  charges,  and  that  said  proposed 
in  rates  at  charges  be  suspended  pending 
such  hearing  and  the  decision  tt  sreon; 

The  Commission*  vcpaa  its  own  ipotion, 
orders  that: 

(A)  A  public  hearing  concerning  the 
lawfulness  of  the  rates  and  charge }.  sub 
Ject  to  the  Jurisdiction  of  the  ofmnls- 
slon.  contained  in  the  proposed 
ule  of  October  18, 1940,  designated 
w«P»wy  as  Schedule  "DA-A,"'  te  held 
herein  at  such  time  and  place  is  the 
hearing  In  Docket  No.  0-174  mall  be 
reconvened,  and  this  proceeding  qe  con- 
solidated with  the  proceedings  in 
No.  0-174; 

(B)  Pending  such  hearing  and 
thereon,  the  schedule  of  rates  or 
contained  in  said  proposed  sched 
Ignated  by  the  company  as 
"Dd-^."  in  so  far  as  the  same  proposes 
any  change  in  Kentucky  Naturjd  Oas 
Corporatl(m  Rate  Schedules  PP.C 
4,  5.  7,  8.  9,  10,  11,  14.  15.  16,  17. 
20,  21.  22,  be  and  it  is  hereby  sue  )ended 
for  a  period  of  fhre  months  beyo  id  any 
proposed  effective  dates  thereof.  <  r  until 
such  time  after  such  proposed  e  fective 
(ktes  as  said  schedule  shall  ha^  s  been 
made  effective  in  the  manner  pre  icrlbed 
by  section  4  (e)  of  the  Natural  C  is  Act. 
unless  the  Commission  shall  hereafter 
otherwise  order; 

(C)  At  such  hearing  the  bujten  of 
proof  to  show  that  any  of  the  af  )resaid 
Increased  rates  and  charges  are  t  ist  and 
reasonable  shall  be  upim  the  Kfitucky 
Natural  Oas  Corporation. 


SECURITIES  AND  EXCHANGE  COM- 
MISSIOIj. 

[FUe  No.  81-491] 

In  THi  Matrb  or  TBS  AppLZCATioiff  or 
NncoofiA-BbWAiM  Papkr  Company 

(MBBS  CSAHTQIG  EUOfPTIOM 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  Uie  City  of  Washington,  D.  C, 
on  the  19th  day  of  November.  A.  D.  1940 
Nekoosa-Edwards  Paper  Company  hav- 
ing made  application  for  exemption  pur- 
suant to  the  in-ovlslons  ol  section  3  (a) 
(3)  of  the  Public  XTtillty  Holding  Company 
Act  of  1935;  notice  and  opportimity  for 
hearing  on  said  application  having  been 
duly  given; '  the  record  in  this  matter 
having  been  duly  considered,  and  the 
Commission  having  made  appropriate 
findings  of  fact; 

It  is  ordered.  That  the  said  Nekoosa- 
Edwards  Paper  Company  be,  and  it  here- 
by is.  exempted  from  all  those  provisions 
of  the  Public  Utility  Holding  Company 
Act  of  1935  which  would  require  it  to 
register  under  said  Act  because  of  its 
directly  or  indirectly  owning,  controlling 
or  holding  with  power  to  vote  10  per  cent 
or  more  of  the  outstanding  voting  securi- 
ties of  Nekoosfi-Edwards  Light  and  Power 
Company. 

By  the  Commission. 

[skal]  Fbamcis  P.  Brassor. 

Secretary. 

IF  B.  Doc.  40-SOSl;  FUed.  November  20,  1840; 
11:46  a.  m.] 


By  the  Commission. 

[8BAL]  I^QN  11 


|F.  R  Doc.  40-6001:  Fltad.  November 
ia:58  p.  m.] 


Pdqo  kT, 
5ecn  (ary< 


9,1940: 


(File  No8.  43-272,  46-192  J 

IH  THX  MATTXa  OF  COLXTMBIA  OaS  ft  ElEC- 
THC    CORPOaATION,    UNITED    POBL    GaS 

Company,  Warfixld  Natural  Gas  Com- 
pany 

noncx  of  and  order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  20th  day  of  November.  A.  D.  1940. 

Applications  and  declarations  piu*- 
suant  to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  tmder  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Com- 
mission thereimder  be  held  on  Decem- 
bec  16. 1940.  at  10  o'clock  in  the  forenoon 
of  that  day.  at  the  Securities  and  Ex- 
change Building,  1778  Pennsj^vania 
Avenue.  NW..  Washington.  D.  C.  On 
such  day  the  hearing-room  clerk  In  room 
1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hear- 
ing, if  in  respect  of  any  declaration, 
cause  shall  foe  shown  why  such  declara- 
tion shall  become  effective. 

It  is  further  ordered,  TTiat  Willis  E. 
Monty,  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
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that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officers  so  des- 
ignated to  iveside  at  any  such  hearing 
is  hereby  authori^  to  exercise  all  pow- 
ers granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
Shan  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  December  10, 

1940. 

•nie  matter  concerned  herewith  is  In 
regard  to  a  series  of  transactions  con- 
cerning   the    above-named    parties   bjr 
which  Warfleld  Natural  Oas  Company 
IHX>poses  to  transfer  all  of  its  assets  to 
United  Fuel  Oas  Company  in  exchange 
for  5.470  shares  of  common  stock  $1  pir 
value  (at  a  price  of  $100,  the  difference 
between  the  par  value  and  the  price  to  be 
set  up  by  United  Fuel  as  Capital  Surplus) 
of  United  Fuel,  and  the  assumption  of 
United  Fuel  of  all  of  the  liabilities  of 
Warfleld,  including  its  liability  on  $9.- 
790,000  principal  amount  of  6%  Demand 
Notes  of  Warfleld;  Columbia  Gas  to  re- 
lease Waipeld  from  its  liabibty  thereon 
upon  assumption  of  the  Demand  Notes  by 
United  Fuel.    Following  the  assumption 
of  the  Demand  Notes  of  Warfleld  by 
United  Fuel,  that  company  proposes  to 
issue  and  seU  to  Coltunbia  Gas  ^^2% 
non-transferable,   unsecured    (including 
an  agreement  that  upon  written  demand 
of  Columbia  Oas.  United  Fuel,  subject 
to  the  approval  of  any  regulatory  body 
having  jurisdiction,  and  after  all  of  tbe 
present^  outstanding  4%  Serial  Notes 
of  the  company  shall  be  paid,  will  execute 
and  deliver  a  mortgage  to  secure  the  pro- 
posed notes)  notes  of  United  Fuel,  due 
January  1.  1970,  for  $24,325,000  principtl 
amount  in  cash,  the  proceeds  to  be  ap- 
plied by  United  Fuel  to  the  payment  of 
$12,035,000  principal  amount  of  its  pres- 
ent Demand  Notes,  $9,790,000  principal 
amount     of     Warfleld's     6%     Demand 
Notes,  and  $2,500,000  principal  amount 
of  loans  on  open  account,  all  presently 
held  by  Columbia  Gas.    Warfleld  pro- 
poses, prior  to  the  transfer  of  its  assets 
to  United  Fuel,  to  declare  a  dividend  to 
Columbia  Gas  in  substantially  the  same 
amoimt  as  its  entire  Earned  Surplus,  and 
following  the  transfer  of  its  assets  to 
United  Fuel,  Warfleld  proposes  to  dis- 
solve,  distributing  the   5,470  shares  of 
common  stock  of  United  Fuel  to  Colum- 
bia Gas  as  a  liquidating  dividend. 

■Rie  named  parties  have  flled  applica- 
tions and  declarations  relating  to  the 
transactions  referred  to  above  under  Sec- 
tions 7  and  10,  Rules  U-12P-1,  U-12C-1. 
U-12C-3.  and  Instruction  8  (c)  of  T^ 
Uniform  System  of  Accounts  promul- 
gated under  the  Act. 


It  is  directed  that  the  record  shall  be 
developed  so  as  to  estaUish  fully  and 
adequately  facts  relating  to  the  following 
described  factual  problems  involved,  in 
addition  to  the  matters  relating  to  the 
standards  of  the  Act  as  applied  to  these 
transactions: 

(1)  The  appropriateness  of  funding 
the  Income  Demand  obligations  owed  by 
United  Fuel  (including  the  obligations  of 
Warfleld  proposed  to  be  assumed)  with 
thirty-year  flxed  interest  obligations; 

(2)  The  propriety  of  issuing  unsecured 
notes  providing  the  holders  with  tbe  op- 
tion to  obtain  a  mortgage  at  an  uncer- 
tain future  time; 

(3)  The  adaptibility  of  the  thirty-year 
fixed  interest  obligations  proposed  to  be 
issued  by  United  Fuel  to  Columbia  Gas  to 
its  security  structure  and  that  of  other 
companies  in  the  ssrstem  in  view  of 

(a>  The  fact  that  United  Fuel  and 
Warfleld  are  essentially  wholly-owned 
subsidiaries  of  Columbia  Gas; 

(b)  The  character  of  the  business  of 
tbe  companies  involved;  and 

(c)  The  resultant  ratio  between  such 
securities  and  the  common  stock  and  sur- 
Idus  of  such  companies,  particularly  as 
such  ratio  may  be  affected  by  the  con- 
tingencies involved  in  their  Special  Capi- 
tal Surpluses; 

(4)  The  reasonableness  and  propriety 
of  a  four  and  one-half  percent  interest 
rate  on  the  proposed  notes; 

(5)  The  adaptability  to  the  security 
structures  of  United  and  other  com- 
panies in  the  system  of  the  proposed 
common  stock  Issue  with  a  par  value  of 
$1  per  share  at  a  price  of  $100  with  the 
resulting  additional  Capital  Surplus 
representing  the  difference; 

(6)  The  reasonableness  of  the  consid- 
eration proposed  to  be  paid  by  United 
Fuel  to  Warfleld  for  its  assets; 

(7)  The  extent,  if  any,  to  which  the 
teue  and  acquisition  of  the  proposed 
4^%  Notes  in  so  far  as  such  Notes  may 
refund  outstanding  obligations  formerly 
Issued  as  dividends  out  of  Unearned  Sur- 
plus would  constitute  a  pajrment  of  divi- 
dends out  of  other  than  Earned  Surplus; 

<8)  The  effect  of  the  payment  by 
Warfleld  to  Columbia  Gas  of  a  dividend 
in  substantially  the  amount  of  its  entire 
Bamed  Surplus  on  the  flnancial  integ- 
rity of  Warfleld  or  of  United  Fuel  and 
the  working  capital  of  such  companies; 

<9)  The  effect  of  the  proposed  com- 
Wnation  of  Warfleld  and  United  Fuel  as 
to 

(a)  Management  and  operating  func- 
tions and  costs  relating  thereto  of  the 
companies;  and 

(b)  Effective  regulation  by  state  and 
federal  authorities; 

(10)  The  status  and  propriety  of  exist- 
^  contracts  between  United  Fuel  and 
J[ii*nian  Gasoline  &  OU  Company,  par- 
ticularly as  it  may  affect  companies  di- 
™ctly  involved  in  these  transactions 
"Oder  Section  11  of  the  Act; 


(11)  Tlie  rdationshlp  to  companies  In 
the  Ocdumbla  Oas  system  of  production 
and  transmission  facilities  other  than 
those  owned  or  operated  by  United  Fuel 
and  Warfleld; 

(12)  Tbe  relationship  of  Uhlted  Fuel 
and  Warfleld,  and  the  assets  owned  or 
operated  thereby,  to  other  companies  of 
the  Columbia  Oas  system  and  their 
assets,  imder  sections  2  (a)  (29)  (B)  and 
11  (b)  of  the  Act. 

By  the  Commission. 
tsKAL]  Francis  P.  Brassos, 

Secretory. 

I  p.  R.  Doc.  40-5033;  PUed.  November  20,  1940; 
12:01  p.  m.J 


J  Pile  No.  70-180] 

In  the  Matter  of  Cities  Service  Pov^er 
&  Light  Company  and  Danburt  and 
Bethel  Gas  and  Electric  Light  Com- 
pany 

ORDER   approving   APPLICATIONS 

At  a  regular  sessitm  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  18th  day  of  November,  A.  D.  1940. 

Danbury  and  Bethel  Gas  and  Electric 
Light  Company  having  flled  applications 
and  declarations  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935. 
particularly  sections  6  (b) ,  7,  and  12  (c) 
thereof  and  the  rules  thereunder,  for 
approval  of — 

(1)  The  issue  and  sale  to  underwriters 
of 


(a)  $720,000  principal  amount  of 
General  Mortgage  Bonds,  3%  Series  due 
1970,  and 

(b)  9,600  shares  of  41/2%  Cumulative 
Preferred  Stock,  par  value  $50  per  share, 

(2)  The  change  of  its  24,000  shares  of 
presently  outstanding  common  stock  of 
$25  par  value  each  to  120.000  shares  of 
common  stock  of  $5  par  value  each. 

(3)  The  issuance  of  an  additional  24.- 
000  shares  of  common  stock  of  $5  par 
value  each  to  Cities  Service  Power  k 
Light  Company  in  full  satisfaction  and 
discharge  of  the  Issuing  company's  in- 
debtedness of  $408,040  to  said  Cities 
Service  Power  &  Light  Company,  and 

(4)  The  redemption  and  retirement  of 
its  presently  outstanding  16.000  shares 
of  7%  Cumulative  Preferred  Stock; 

Cities  Service  Power  &  Light  Company 
having  flled  applications  pursuant  to  said 
Act,  particulairly  sections  10  and  12  (d) 
thereof  and  the  rules  thereunder,  for 
approval  of —  ^ 

(1)  The  acquisition  by  it  of  said  24.- 
000  shares  of  common  stock  of  $5  par 
value  each  of  Danbury  and  Bethel  Gas 
and  Electric  Light  Company,  and 

(2)  The  sale  by  it  to  underwriters  of 
said  144,000  shares  of  common  stock  of 
$5  par  value  each  of  Danbury  and  Bethel 
Gas  and  Electric  Light  Company; 


Appropriate  notice  having  been  given 
of  the  filing  of  said  applications  and 
declarations,  the  Commission  having 
held  a  hearing '  with  respect  thereto,  and 
the  Commissicm  having  examined  the 
record  in  these  matters  and  having  flled 
its  findings  and  (q;union  herein: 

It  is  ordered.  That  said  aw>lications 
be  aivroved,  and  that  said  declarations 
be  and  become  effective,  forthwith,  sub- 
ject, however,  to  the  following  condi- 
tions: 

(1)  That  the  transactions  shall  be  ef- 
fected in  accordance  with  the  terms  and 
conditions  of  and  for  the  purposes  rep- 
resented by  such  applications  and  dec- 
larations; 

(2)  That  the  exemption  of  the  issue 
and  sale  by  Danbury  and  Bethel  Gas 
and  Electric  Light  Company  of  said 
bonds,  preferred  stock  and  common 
stock  Shan  immediately  terminate  with- 
out further  order  of  this  Commission  If 
at  any  time  the  authorization  of  such 
issue  and  sale  by  the  Public  Utilities 
Commission  of  the  State  of  Connecticut 
shall  be  revoked  or  otherwise  terminated; 
and 

(3)  That  when  all  expenses  incurred 
in  connection  with  these  transactions 
shall  be  actuaUy  paid,  the  applicants 
and  declarant  shall  file  a  detailed  state- 
ment of  such  expenses  showing  the  per- 
sons to  whom  payments  were  made,  the 
amoimts  thereof,  the  accounts  charged, 
and  a  detailed  description  of  the  serv-^ 
ices  rendered  for  which  such  payments 
were  made. 

By  the  Commission. 

[SEAL]  FkANcis  P.  Brassor, 

Secretary. 

IP.  B.  Doc.  40-5027:  Piled,  November  20  IMO- 
11:46  a.  m.J 


(PUe   No.   70-189] 
In  the  Matter  or  Stonewall  Electric 
Company,  Sherdan  County  Electric 
Company 

order  permitting  declarations  to  bxcomk 
effective  and  granting  application 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  19th  day  of  November.  A.  D.  1940. 

The  above-named  persons  having  flled 
declarations  and  an  appUcation  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  particularly  sections  6  (a), 
7,  9  (a)  (1) ,  10.  and  12  (f )  and  Rules  U-7 
and  U-12F-1  thereunder  regarding  the 
following: 

Stonewall  Electric  Company  (herein- 
after called  "Stonewall")  a  subsidiary  of 
Federal  Light  k  Traction  Company,  a 
registered  holding  company,  has  entered 
into  a  Loan  Contract  dated  as  of  Feb- 
ruary 14.  1940.  with  United  States  of 
America  acting  through  the  Adminis- 


5  FJt.  4197. 
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trator  of  the  Rand  Hectrtflcslkm  A  I- 
minlstratlon  (hereinafter  called  tl  e 
"Oovemment")  and  taopoaM  to  en  or 
Into  an  Amendment  thereto  pumant  o 
which  Loan  Contraet,  as  ami'rolrrt,  t  le 
Government  will  lend  and  StonevaU  «  11 
borrow  not  to  exceed  $74,000  for  t  le 
construction  of  rural  electric  transmis- 
sion. dlstrlbuUon  and  service  f aclUttap 
the  Counties  of  Johnson  and  aberirtm. 
Wyoming,  to  serve  approrlmately  2  96 
persons  not  now  receiving  central  stati  m 
service.  Such  facilities  wlU  be  physics  Ir 
connected  with  and  become  an  Integ  «1 
part  of  the  electric  system  of  Sherlt  m 
County  Electric  Company  (herelnaf  er 
called  "Sheridan"),  an  associate  of 
Stonewall. 

The    Government    will    advance    1  be 
funds  pursuant   to  the  U»n  Oontr  ict 
and  Amendment  from  time  to  time  as 
and  when  required  during  the  constr  c- 
tion  of  the  facilities.    To  evidence  si  ch 
loan  Stonewall  proposes  to  execute  s  od 
deliver  to  the  Government  two  Mc  rt- 
gage  Notes  dated  October  25,  1940,  in 
the    respective    principal    amounts    of 
$24,000     and    $50,000.    StonewaU    i  [so 
proposes  to  execute  and  deliver  to    he 
Government  an  indenture  of  mortg  ige 
dated  as  of  October  26,  1940   (hen  n- 
after    called    the    "Mortgage"),    mtrt- 
gaglng  all  the  property  now  owned  or 
hereafter  acquired  by  Stonewall,  incl  id- 
Ing  the  facilities  proposed  to  be  c  )n- 
Btructed  in  the  State  of  Wyoming  (a  ib- 
Ject    only    to    two   similar    mortgi  jes 
heretofore   executed   and   deUvered   by 
Stonewall  to  the  Government),  as  se- 
curity for  the  payment  of  said  Morti  ige 
Notes  and  aU  additkmal  notes  not    to 
exceed  In  the  aggregate  $500,000  p  in- 
dpal  amount,  which  may  hereafter  be 
Issued   to  the  Government  under    ind 
pursuant  to  the  terms  of  said  Mortg  «e. 
StonewaU  also  proposes  to  lease    to 
Sheridan,    and    Sheridan    proposes    to 
lease  from  Stonewall,  for  a  perloc    of 
twenty  years,  and  operate  the  el«  trie 
facilities  to  be  constructed  by  Stone  rail 
In  the   State  of  Wyoming  under   vaA 
pursuant  to  an  Agreement  and  L  sase 
dated  as  of  October  25.  1940.  beti  een 
said   companies,   at  a   monthly  re  utal 
eahmlated    to   be    suffldent   to   ec  Me 
Stonewall    to   pay    the    principal    and 
Interest  of  said  Mortgage  Notes  in  ac- 
cordance with  theta-  terms  over  a  pc  rlod 
of  twenty   (20)    years  from  the    late 
thereof  and  also  its  corporate  expc  ises 
Incident  to  or  properly  applicable  t    its 
activities  as  owner  and  lessor  of  sale  fa- 
cilities.   Such    Agreement    and    I  sase 
wUl   be  assigned  by  Stonewall   to  the 
Government  as  security  for  the  K  ort- 
gage  Notes,    m  addition  to  leasing  said 
facilities   as   aforesaid^  Stonewall    and 
Sheridan  propose  to  enter  into  an  Op- 
tion Agreement  giving  flhrridan  thi  op- 
tion to  buy  the  facilities  leased  pun  lant 
to  said  Agreement  and  Lease  at  thi  ac- 
taal    legitimate    cost    thereof.    R  ntal 
payments    received   by   Stonewall    and 
applied   to  pasonent  of  the   Mm  tage 
Motes  will  be  credited  as  paymen  s  in 


reductimi  of  the  purchase  price.  Con- 
veyance by  Stonewall  pursuant  to  the 
exercise  of  such  option  can  be  made 
only  after  the  interest  and  principal  d 
the  Government  loans  to  Stonewall  have 
been  paid  in  fuD. 

Said  declarations  and  application  hav- 
ing been  filed  on  October  28,  1940,  and 
notice  of  said  filing  having  been  duly 
given  in  the  form  and  manner  prescribed 
by  Rule  U-O  promulgated  pursuant  to 
said  Act  and  the  Commission  not  having 
received  a  request  for  a  hearing  with 
respect  to  said  application  within  the 
period  spedfled  in  said  notice,  or  other- 
wise, and  not  having  ordered  a  hearing 
thereon,  and 

The  Commission  deeming  it  appro- 
priate in  the  public  interest  and  in  the 
Interest  of  investors  and  consumers  to 
permit  the  said  declaration  pursuant  to 
Rule  U-12F-1  to  become  effective  and 
finding  with  respect  to  said  declaration 
under  section  7  of  said  Act  that  the  re- 
quirements of  section  7  (c)  of  said  Act 
are  satisfied  and  that  no  adverse  findings 
are  necessary  imder  section  7  <d)  of  said 
Act  and  with  respect  to  said  application 
under  section  10  of  said  Act  that  no  ad- 
verse findings  are  necessary  imder  sec- 
tion 10  (b)  and  section  10  (c)  (1)  of  said 
Act  and  that  the  transaction  invslved 
has  the  tendency  required  by  section 
10  (c)  (2)  of  said  Act,  and  being  satis- 
fied that  the  effective  date  of  such  dec- 
larations and  the  date  of  granting  such 
application  should  be  advanced; 

It  is  hereby  ordered.  Pursuant  to  said 
Rule  U-8  and  the  applicable  provisions  of 
said  Act  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-9  that 
the  aforesaid  declarations  and  applica- 
tion be  and  hereby  are  permitted  to  be- 
come effective  and  be  granted  forthwith. 
By  the  Commission,  Commissioner 
Healy  not  participating. 

[SXAL]  FSAlfCIS  P.  BrASSOR, 

Secretary. 


[F  R.  Doc.  40-6038:  Piled.  November  20.  1940; 
11:46  a.  m.] 


\  [File  VoB.  70-187,  70-191] 

Df  THE  BiATTn  OW  THE  MmDLE  WEST  COR- 

poaATXON.  North  West  Utilities  Com- 
pany 

ORDER  FOR  HEARING 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
aOce  in  the  C!ity  of  Washington,  D.  C, 
on  the  20th  day  of  November.  A.  D.  1940. 

Declarations  and  applications,  as 
amended,  having  been  filed  with  this 
Cwnmission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  by  the 
above-named  persons  uid  notice  having 
been  given  of  the  filing  thereof  l>y  pub- 
lication in  the  Federal  Register  and 
otherwise  as  provided  by  Rule  U-8  under 
said  Act;  and 

Such  declarations  and  applications 
concerning  the  following: 

The  Middle  West  Corporation,  a  reg- 
istered   holding   company,    proposes   to 


make  a  capital  contribution  of  $260,531 
to  its  subsidiary  company.  North  West 
Utilities  Company,  also  a  registered  hold- 
ing company,  by  surrendering  to  North 
West  Utilities  Company  for  cancellation 
and  retirement  by  it  260.531  shares  of 
common  stock  of  North  West  Utilities 
Company  being  all  the  shares  of  its  com- 
mon stock  now  outstanding: 

North  West  Utilities  Company  pro- 
poses: 

(1)  to  acquire  (as  a  capital  contribu- 
tion) and  to  retire  260,531  shares  of  its 
common  stock  now  outstanding  of  the 
par  value  of  $1.00  per  share; 

(2)  to  change  the  shares  of  its  pre- 
ferred stock  (now  consisting  in  part  of 
shares  without  par  value  and  in  part  of 
shares  of  a  par  value  of  $100  per  share) 
into  an  equal  number  of  shares  of  new 
common  stock  of  a  par  value  of  $70  per 
share; 

(3)  to  decrease  the  capital  ($8,346,031) 
of  North  West  Utilities  Company  now 
represented  by  its  outstanding  shares  of 
preferred  stock  and  common  stock  to 
$5,932,850,  being  an  amount  equal  to  the- 
par  value  of  84,755  shares  of  new  common 
stock  of  a  par  value  of  $70  per  share 
into  which  84,755  shares  of  preferred 
stock  now  outstanding  are  proposed  to  be 
changed;  and 

(4)  to  eliminate  the  existing  deficit 
of  North  West  Utilities  Company 
($1,610,905.15  at  September  30.  1940) 
against  the  capital  surplus  created  by  said 
reduction  in  capital ;  and 

It  appearing  to  the  Commission  that 
It  is  appropriate  and  in  the  public  inter- 
est and  the  interests  of  investors  and  con- 
sumers that  a  hearing  be  held  with  re- 
spect to  said  declarations  and  applica- 
tions and  that  said  declarations  shall  not 
become  effective  or  said  applications  be 
granted  except  pursuant  to  further  order 
of  the  Commission  and  that  at  said  hear- 
ing there  be  considered  amonp  other 
things  the  various  matters  hereinafter 
set  forth; 

It  is  ordered.  Itiat  a  hearing  on  such 
matter  under  the  appUcable  provisions  of 
said  Act  and  the  rules  of  the  Commission 
thereunder  be  held  on  December  6.  1940 
at  10:00  A.  M.  at  the  offices  of  the  Securi- 
Ues  and  Exchange  Commission.  1778 
Pennsylvania  Avenue  NW..  Washington. 
D.  C.  On  such  day  the  hearing  coom 
clerk  in  Room  1102  wUl  advise  as  to  the 
room  where  such  hearing  will  be  held. 
At  such  hearing,  If  in  respect  of  any 
declaration,  cause  shaU  be  shown  why 
such  declaraUon  shall  become  effective. 

It  is  further  ordered.  That  William  W^ 
Swift  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearing  m 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereoy 
authorized  to  exercise  all  powers  grantea 
to  the  Commission  under  Section  18  c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice. 

It  is  further  ordered.  That  without 
limiting  the  scope  of  issues  presented  W 


said  applications  and  declarations  par- 
ticular attention  will  be  directed  at  said 
bearing  to  the  following  matto^  and 
questions: 

(1)  Whether  the  capital  contribution 
by  The  Middle  West  Corporation  to 
North  West  Utilities  Company  of  $260,531 
by  surrendering  to  North  West  Utilities 
Company  for  cancellation  and  retire- 
ment by  it  260,531  shares  of  common 
stock  of  North  West  Utilities  Company, 
and  the  acquisition  thereof  by  North 
West  Utilities  Company  will  (a)  serve 
the  public  interest  by  tending  towards 
the  economical  and  efficient  development 
of  an  integrated  public-utility  system;  or 
(b)  be  detrimental  to  the  public  interest 
or  the  interest  of  investors  or  consumers, 
or  (c)  tend  to  circumvent  the  provisions 
of  the  Act  or  any  rules,  regulations  or 
orders  of  the  Commission  thereunder; 

(2)  Whether  the  issuance  by  North 
West  Utilities  Company  of  84.755  shares 
of  new  common  stock  of  a  par  value  of 
$70  per  share  for  exchange  for  an  equal 

.  number  of  shares  of  preferred  stock  (now 
consisting  in  part  of  shares  without  par 
value  and  in  part  of  shares  of  a  par 
value  of  $100  per  share),  (a)  involves 
the  issuance  of  a  security  which  is  rea- 
sonably adapted  to  the  seciu-ity  struc- 
ture and  earning  power  of  North  West 
Utilities  Company,  (b)  Is  necessary  or 
appropriate  to  the  economic  and  efficient 
operation  of  the  business  of  North  West 
Utilities  Company,  (c)  will  result  in  an 
unfair  or  inequitable  distribution  of  vot- 
ing power,  or  (d)  Is  otherwise  detrimental 
to  the  public  Interest  or  the  interest  of 
investors  or  constuners;  and 

(3)  Whether  the  transaction  generally 
will  be  detrimental  to  the  public  interest 
or  the  interest  of  Investors  or  consumers. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 


alter,  such  application  as  filed  or  as 
amended,  may  be  granted,  as  provided  in 
Rule  U-8  of  the  rules  and  regulations 
promulgated  pursuant  to  said  Act.  Any 
such  request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. Washington,  D.  C.  

All  interested  persons  are  referred  to 
said  application,  which  Is  on  file  in  the 
office  of  said  Commission,  for  a  state- 
ment of  the  transactions  therein  pro- 
posed, which  are  summarized  below: 

Provincetown  Light  and  Power  Com- 
pany, a  subsidiary  of  New  England  Gas 
and  Electric  Association,  a  registered 
holding  company,  proposes  to  issue  and 
sell  2,800  shares  of  additional  common 
stock  of  the  par  value  of  $100  per  share 
to  aggregate  $280,000.  l^e  appUcation 
states  that  the  proceeds  from  the  sale  of 
this  stock  are  to  be  lised  for  the  purpose 
of  paying  floating  indebtedness  incurred 
by  Provincetown  Light  and  Power  Com- 
pany for  capitalizable  purposes  amount- 
ing to  $280,000  as  of  May  31,  1940.  Such 
floating  indebtedness  is  represented  by 
open  account  advance  from  New  England 
Gas  and  Electric  Association.  New  Eng- 
land Gas  and  Electric  Association  pro- 
poses to  piu-chase  the  above  additional 
shares  of  common  stock  of  Provincetown 
Light  and  Power  Company  at  the  price  of 
$100  per  share. 
By  the  Commission. 


[SEAL] 


Francis  P.  Brassor. 
Secretary. 


(y.  R.  Doc.  40-6032:  FUed.  November  20.  1940; 
12:01  p.  m.] 


I  P.  R.  Doc.  40-5035;  Filed,  November  20,  1940; 
12:02  p.m.] 


[FUe  No.  70-200  J 

Ix  THE  Matter  op  Provincetown  Light 
AND  Power  Company 

NOTICE  REGARDING  FILING 

At  a  regular  session  of  the  Securities 
tod  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
the  20th  day  of  November,  A.  D.  1940. 

Notice  is  hereby  given  that  an  applica- 
tion has  been  filed  with  this  Cc«nmission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  by  the  above  named 
party;  and 

Notice  is  further  given  that  any  inter- 
«ted  person  may,  not  later  than  Decem- 
ber 6, 1940,  at  4:30  P.  M..  E.  S.  T.,  request 
the  Commission  in  writing  that  a  hear- 
WK  be  held  on  such  matter,  stating  the 
J^sons  for  such  request  and  the  nature 
whis  interest,  or  may  request  that  he  be 
nojifled  if  the  Commission  should  order 
»  hearing  thereon.    At  any  time  there- 


(Pile   No.   70-201] 

In  the  Matter  op  Southern  Natural 
Gas  Company,  Federal  Water  Service 
Corporation 

notice  regarding  piling 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  20th  day  of  November,  A.  D.  1940. 

Notice  is  hereby  given  that  a  declara- 
tion and  application  have  been  filed  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935  by 
the  above  named  parties;  and 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 6,  1940,  at  4:30  P.  M..  E.  S.  T.,  request 
the  Commission  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
reasons  for  such  request  and  the  nature 
of  his  interest,  or  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  At  any  time 
thereafter  such  declaration  or  applica- 
tion, as  filed  or  as  amended,  may  become 
effective  or  may  be  granted,  as  provided 
in  Rule  U^O  of  the  Rules  and  Regula- 
tions promulgated  pursuant  to  said  Act. 
Any  such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  declaration  and  application,  which 


are  on  file  in  the  office  of  said  Commis- 
sion, for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
below: 

Southern  Natural  Gas  Company,  a 
roistered  holding  company  of  the  Util- 
ity Operators  Company  holding  company 
system,  proposes  the  Issue  and  sale  of 
484,379  additional  shares  of  its  common 
stock  of  the  par  value  of  $7.50  per  share. 
The  additional  shares  are  to  be  offered 
for  pro  rata  sulKcrlptlon  by  the  present 
common  stockholders.  Including  Federal 
Water  Service  Corporation,  the  parent  of 
Southern  Natural  Gas  Company.  It  Is 
also  proposed  that  any  portion  of  the 
additional  stock  that  may  remain  unsub- 
scribed may  be  sold  at  public  or  private 
sale  at  a  price,  not  less  than  $10.00,  to 
be  fixed  by  the  board  of  directors  of 
Southern  Natural  Gas  Company.  F^- 
eral  Water  Service  Corporation  seeks 
approval  to  purchase  253.272  shares  of 
the  additional  common  stock,  that  being 
the  amount  to  which  It  would  be  entitled 
as  holder  of  361,390  of  the  691,970  shares 
of  common  stock  of  Southern  Natural 
Gas  Company  presently  outstanding. 
By  the  Commission. 

[seal]  Francis  P.  Brassor, 

*  Secretary. 

[F.  R.  Doc.  40-5034;  Filed,  November  20.  1940; 
12:01  p.  m.j 


[PUe  No.  70-178] 
In  the  BdATTER  OP  PUBLIC  SERVICE  COM- 
PANY OF  Oklahoma  and  Southwestern 
Light  &  Power  Company;  the  Middle 
West  Corporation 

order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  20th  day  of  November.  A.  D.  1940. 

Declarations  and  applications,  ancV 
amendments  thereto,  having  been  filed 
with  this  Commission  pursuant  to  the 
PubUc  Utility  Holding  Company  Act  of 
1935  by  the  above-named  persons,  and 
notice  having  been  given  of  the  filing 
thereof  by  publication  in  the  FKdbral 
Register  and  otherwise  as  provided  by 
Rule  U-8  under  said  Act;  and 

Such  declarations  and  applications 
concerning  the  following: 

Southwestern  Light  &  Power  Company 
(hereinafter  referred  to  as  "Southwest- 
ern") proposes  to  dissolve  and  to  trans- 
fer and  convey  to  its  parent,  Public  Serv- 
ice Company  of  Oklahoma  (hereinafter 
referred  to  as  "Oklahoma") ,  a  subsidiary 
of  The  Middle  West  Corporation,  a  reg- 
istered holding  company,  in  liquidation 
of  all  shares  of  the  capital  stock  of 
Southwestern  then  owned  by  Oklahoma, 
all  the  utility  assets  and  other  assets  of 
every  kind  and  nature  of  Southwestern, 
and  Oklahoma  proposes  to  acquire  all 
such  assets.  For  the  purpose  of  effect- 
ing this  principal  transaction.  Oklahoma 
proposes: 

(a)  to  assume  the  due  and  punctual 
payment  of  the  principal  of  and  the  in- 
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terest  on  $6,750,000  prlndpia  unauBt 
nnt  Mortgage  Bondi.  Series  A.  S%?  . 
due  December  1.  lOOO,  d  Scutlwerterf 
in  accordance  with  the  proflsions  of 
tlon  1  of  Article  XIV  of  the  lodenttde 
dated  December   1.   1939.  executed  Ij 
Southwestern  to  City  Natioaal  Bank  a^ 
TYust  Company  of  Chicago  and  Arthur 
Leonard,  as  Trustees,  under  which  Ii 
denture  said  bonds  are  outstanding: 

(b)  to  acquire  from  Tbe  Middle  W^ 
Corpontion  10,657  shares  of  |6  Fr  i- 
lerred  Stock  of  Southwestern  now  owi>fd 
by  Tlie  Middle  West  Corparatton  and 
lasue  and  deliver  In  exchange  tberef  >r 
10.657  shares  of  Plve  Per  Cent  Prior  Ii|n 
Stock  of  OklahomA  of  the  par  value 
$100  per  share: 

(c)  to  pay  to  the  liolders  of  all  oi  ;- 
standing  publicly  held  shares  of  t  le 
capital  stock  of  Southwestern  (excluai  re 
of  diares  of  Southwestern  now  owned  ly 
CUdahoma  or  to  be  acquired  by  Oklahn  la 
tn  ecchange.  as  stated  In  the  iMxt  precc  1 
ing  paragraph  hereof) .  upon  the  si  r 
render  by  such  holders  to  SouUiwestefrn 
for  cancellation  and  retirement  by  It 
the  shares  of  Southwestern  owned 
such  holders,  the  following  amounts: 


1.  For  25,996  shares  of  the  $6  Pie 
ferred  Stock  of  Southwestern.  $100  j  er 
Chare  and  accrued  and  unpaid  dlvidei  ds 
thereon  to  the  date  of  liquidation   of 
Southwestern: 

2.  ^r  433  shares  of  Class  A  Comn  sn 
Stock  of  Southwestern.  $100  per  sh  fe 
and  accrued  and  unpaid  dlvidei  ds 
thereon  to  the  date  of  liquidation  of 
Southwestern;  and 

3.  "For  163  shares  of  the  Common  St4ck 
of  Southwestern.  $21  per  share. 

(d)  to  Issue  and  deliver  to  the  hoU^ 
of  the  25.896  pubUcly  held  shares  of  he 
$6  Preferred  Stock  c<  Southwestern  si  ch 
numbtf  of  shares  of  Five  Per  Cent  Pi  or 
Uen  Stock  of  OUahoma  of  the  par  VI  ue 
of  $100  per  share  (not  eiceediiig  25,  06 
■hares)  as  may  be  subscribed  for  by  he 
tioklers  of  the  $6  Pieferred  Stock  of 
Southwestern  at  a  price  of  $100  per  si  ire 
and  accrued  dividendB.  each  share  o  $6 
Preferred  Stock  of  Southwestern  entltl  ing 
the  holder  thereof  to  subscribe  for  me 
ahare  of  Five  Per  Cent  Prior  Uen  St  >ck 
of  <Mdahcma: 

Southwestern  iKxiposes  to  retire  all  (  Dt- 
standlng  shares  of  all  dasses  of  Its  c  kp- 
ital  stock.  In  accordance  with  the  i  ro- 
vlskms  of  the  foregaing,  and  to  diss  ilve 
as  promptly  as  may  be  afiser  the  tran  if  er 
and  conveyance  to  Oklahoma  by  Soi  th- 
wcstem  of  an  the  assets  of  Soutfawes  urn 
in  final  liquidation  of  the  latter;  and 

It  appearing  to  the  Commission  t  tiat 
it  Is  appropriate  and  in  the  pabUc  In- 
terest and  the  Interesta  of  investors  ind 
ooDsumers  that  a  hearing  be  held  ^  1th 
respect  to  said  decfaoatlflns  and  ai  dl- 
cations.  as  amended.,  and  that  said  i  ec- 
laratlimT  shall  not  beoone  eflectlvi  or 
aald  applications  be  granted  except  or- 
suant  to  further  order  of  the  Commli  tlon 


of 
jy 


and  that  at  said  hearing  there  be  con- 
sidered, among  other  things,  the  various 
matters  hereinafter  set  forth: 

It  ia  ordered.  TbaX  a  hearing  on  such 
matter  under  the  api^cable  provisions 
of  said  Act  and  the  rules  of  the  Commis- 
sion th««under  be  held  on  December  5, 
1940  at  10:00  o'ckxk.  A.  M.  at  the  offices 
of  the  Securities  and  Exchange  Commis- 
8i<m.  1778  Pomsylvanla  Avenue  NW.. 
Washington,  D.  C.  On  such  day  the 
hearing  room  clerk  In  Room  1102  will 
advise  as  to  the  room  where  such  hearing 
will  be  held.  At  such  hearing,  if  in  re- 
spect of  any  declaration,  cause  sliall  be 
shown  why  such  declaration  shall  become 

It  ia  further  ordered.  That  William  W. 
Swtft  or  any  <^er  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  Tlie  officer  so  designated 
to  preside  at  any  such  bearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  imder 
the  Commlsmon's  Rules  of  Practice: 

It  is  further  ordered.  That  without 
tinriting  the  scope  of  issues  presented  by 
said  an>llcations  and  declarations,  as 
amended,  particular  attention  will  be 
directed  at  said  hearing  to  the  following 
matters  and  questions: 


(1)  Whether  the  acquisition  by  Okla- 
homa of  the  assets  of  Southwestern,  the 
conveyance  by  Southwestern  of  its  assets 
to  Oklahoma,  the  acquisition  by  Okla- 
hcxna  of  $6  Preferred  Stock  held  by  The 
Bfiddle  West  Corporation,  the  transfer 
thereof  to  CMclalKxna  by  The  Middle  West 
Corporation,  and  the  acquisition  by  The 
Bflddle  West  Corporation  of  Five  Per 


Cent  Prior  lioi  Stock  of  Oklahoma,  will 
(a)  serve  the  pubUc  Interest  by  tending 
towards  the  economical  and  efficient  de- 
velopment of  an  Integrated  public-utility 
system:  or  (b)  be  detrimental  to  the 
pubUc  interest  or  the  interest  of  investors 
or  consumers,  or  (c)  tend  to  clrcimivent 
the  provisions  of  the  Act  or  any  rules, 
regulations  or  orders  of  the  Commission 
thereunder; 

(2)  ¥niether  the  assumption  by  Okla- 
homa of  the  bonds  of  Southwestern  will 
constitute  an  improper  risk  for  Okla- 
h<ana; 

(3)  Whether  the  Issuance  by  Okla- 
homa of  Five  Per  Cent  Prior  lien  Stock 
to  be  offered  in  exchange  for  securities 
of  Southwestern,  as  hereinbefore  stated 
involves  the  issuance  of  a  security  which 
is  reasonably  adapted  to  the  security 
structure  and  »«"Ti<ng  power  of  Coa- 
homa; 

(4)  Whether  the  terms  and  conditions 
of  the  prtvosed  transaction  generally 
are  detrimental  to  the  puMic  interest  or 
the  interest  of  Investors  or  consumers. 

By  the  Commission. 

[SXAL]  FKANCIS  p.  ^KASSOR. 

Secretary. 

IF.  B.  Doe.  40-6038:  PUed.  Iforember  20,  IMO; 
12:03  p.  m-l 


IPUe  No.  70-1991 

In   thx  Mattkb   of   Akxansas   Western 
Oas  Company 

honck  rbgahsimg  filing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  20th  day  of  November  1940. 

Notice  Is  hereby  given  that  an  appli- 
cation has  been  filed  with  this  Commis- 
sion pursuant  to  the  i!*uldlc  Utility  Hold- 
ing Company  Act  of  1935  by  the  above 
named  party:  and 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  De- 
cember 5th.  1940.  at  4:30  p.  m..  E.  S.  T., 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  reasons  for  such  request  and  the 
nature  of  his  interest,  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  ttiereon.  At  any 
time  thereafter  such  arolication.  as  filed 
or  as  amended,  may  be  granted,  as  pro- 
vided in  Rule  U-8  of  the  Rules  and  Reg- 
ulations promulgated  pursuant  to  said 
Act.  Any  such  request  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission.  Washington,  D.  C. 
All  Interested  persons  are  referred  to 
said  application,  which  is  on  file  in  the 
office  of  said  Commission,  for  a  state- 
ment of  the  transactions  therein  pro- 
posed, which  are  summarized  below: 

(a)  The  issuance  and  sale  by  the 
Company  of  $800,000  principcU  amount 
of  its  First  Mortgage  Sinking  Fund 
Bonds,  „%  Series  due  1955  at  97%  of 
par  and  of  $250,000  principal  amount  of 
Serial  Promissory  Notes  at  par  and  the 
application  of  the  proceeds  thereof  to: 


(1)  The  redemption  at  102^2%  of 
principal  amount  and  accrued  interest 
of  $703,000  principal  amount  of  the 
First  Mortgage  Series  A  Fifteen  Year 
6%  Sinking  Fund  Bonds,  due  October 
15,  1953,  of  the  Company  (estimated  to 
require  approximately  $731,000). 

(2)  The  payment  of  fees  and  ex- 
penses incident  to  the  retirement  of  the 
present  bonds  and  the  issuance  of  the 
new  bonds  of  the  Cwnjjany  (estimated 
not  to  exceed  $20.000) . 

(3)  The  purchase  of  the  utility  assets, 
business,  franchises  and  water  system 
of  River  Valley  Gas  Company  as  set 
forth  in  subdivision  (b)  below  (esti- 
mated to  require  approximately  $230.- 
000) ,  and  ^     , 

(4)  The  Increase  of  the  cash  funds  oi 
the  Company,  which  funds  will  be  used 
in  whole  or  in  part  for  the  purchase  of 
the  inventories  and.  at  the  option  of 
River  Valley  Oas  Company,  of  the  war- 
rants, accounts  receivable  and  mer- 
chandise contracts  receivable  of  River 
Valley  Gas  Company:  and 

(b)  The  acquisition  of  the  utility  as- 
sets, business,  franchises,  contracts, 
water  system,  automoUve  equipment  aba 


certain  current  assets  of  River  Valley 
Cjas  Company. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-6037;  Ptled.  November  20.  1940; 
12:02  p.  m.] 


[File  No.  812-24] 
In  the  Matter  of  Atlas  Corporation 
notice  of  and  order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
oflQce  in  the  City  of  Washington.  D.  C, 
on  the  19th  day  of  November,  A.  D. 
1940. 

Pursuant  to  section  23  (c)  (3)  of  the 
Investment  Company  Act  of  1940,  an  ap- 
plication for  an  order  permitting  certain 
purchases  of  odd  lots  of  stock  of  prede- 
cessor corporations  otherwise  than  on  a 
securities  exchange  or  pursuant  to  ten- 
ders having  been  duly  filed  with  the 
Commission  by  the  above  named  party: 

It  is  ordered.  That  a  hearing  on  such 
matter  imder  the  applicable  provisions 
of  the  Act  and  the  rules  of  the  Commis- 
sion thereunder  be  held  on  November  25, 
1940.  at  10:30  o'clock  in  the  forenoon  of 
that  day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue  NW., 
Washington,  D.  C.  On  such  day  the 
hearing  room  clerk  in  Room  1102  will 
advise  as  to  the  room  where  such  hearing 
will  be  held. 


It  is  further  ordered.  Tliat  Richard 
Townsend,  Esq.,  or  any  other  officer  or 
officers  of  the  Commission  designated  by 
it  for  that  purpose  shall  preside  at  the 
hearings  in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  42  (b)  of  the  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice. 

Notice  of  such  hearing  is  hereby  given 
the  applicant  and  to  any  other  person 
whose  participation  in  such  proceeding 
may  be  in  the  public  interest  or  for  the 
protection  of  investors. 

By  the  Commission. 

(seal]  Francis  P.  Brassor. 

Secretary. 

IP.  B.  Doc.  40-5030;  Fnied,  November  20.  1940; 
11:46  a.  m.) 


[File   No.   812-73] 


In  the  Matter  of  Atlas  Corporation, 
American  Company,  Salta  Corporation, 
Aiw)  Wasatch  Corporation 

notice  of  and  order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Washington,  D.  C,  on 
the  19th  day  of  November.  A.  D.  1940. 

Pursuant  to  section  17  (f)  of  the  In- 
vestment Company  Act  of  1940,  a  joint 
application  having  been  duly  filed  with 


this  Commission  by  the  above  named 
parties  for  an  order  permitting  to  be 
maintained  in  the  custody  of  such  par- 
ties their  securities  and  similar  invest- 
ments: 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  the  Act  and  the  rules  of  the  Commis- 
sion thereunder  be  held  on  November  25, 
1940,  at  10:00  o'clock  in  the  forenoon  of 
that  day.  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue.  NW.. 
Washington.  D.  C.  On  such  day  the 
hearing  room  clerk  in  Room  1102  will 
advise  as  to  the  room  where  such  hearing 
wiU  be  held. 

It  is  fwther  ordered.  That  Richard 
Townsend,  Esq.  or  any  other  officer  or 
officers  of  the  Commission  designated  by 
it  for  that  purpose  shall  preside  at  the 
hearings  in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  pow- 
ers granted  to  the  Commission  under 
section  42  (b)  of  the  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  the  api^cants  and  to  any  other  per- 
son whose  participation  in  such  proceed- 
ing ma«r  be  in  the  public  interest  or  for 
the  protection  of  investors. 

By  the  Commission. 


[seal] 


Francis  P.  Brassor. 
Secretary. 


[P.  R.  Doc.  40-S029:  PUed,  November  20,  1940: 
11:45  a.  m.] 
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TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 


CHAPTER  I— BUREAU  OP  ANIMAL 
INDUSTRY 

(Amendment  48,  Declaration  12] 

Subchapter   C — ^iMTERSTAn   Transporta- 
tion or  Anhcals  and  Pottltry 

PART  77 — TUBERCnLOSIS  IN  CATTLE 

Order  Declaring  Names  of  Counties 
Placed  in  Modified  Tuberculosis- Free 
Accredited  Areas 

1.  In  accordance  with  the  provisions  of 
5  77.3,  Chapter  I,  Title  9.  Code  of  Federal 
Regulations.  (Section  2,  Regulation  7, 
BA  J.  Order  309,  as  amended) ,  the  follow- 
ing counties  are  hereby  declared  to  be 
modified  accredited  areas  iintll  the  date 
given  opposite  the  name  of  each  county: 

California:  Kings.  Merced,  November  1. 
1943. 

2.  In  accordance  with  the  provisions  of 
I  77.3,  Chapter  I,  Title  9,  Code  of  Federal 
Regulations,  (section  2.  Regulation  7, 
BAJ.  Order  309.  as  amended),  the  fol- 
lowing counUes,  having  completed  the 
necessary  retests  for  reaccreditation.  are 
bereby  continued  in  the  status  of  modl- 
fM  accredited  areas  until  the  date  given 
opposite  the  name  of  each  county: 

Aricansas:  Woodruff,  Novonber  1. 1943. 

California:  San  Joacmin,  Sonoma.  No- 
vember 1.  1943. 

Colorado:  Mineral,  Pueblo,  Summit, 
November  1.  1943. 

Georgia:  Dade,  Henry,  Spalding.  Whit- 
field, November  1,  1943. 

Illinois:  Brown.  Hamilton.  Randolph, 
November  1,  1946;  Schuyler.  November 
1.  1943. 

Indiana:  Putnam,  November  1,  1943. 
Michigan:  Oceana.  November  1.  1943. 
Minnesota:   Carlton,  Dakota.  Novem- 
wr  1,  1946.  ♦ 

Mississippi:  Benton.  November  1,  1943. 
Missouri:  Grundy,  Taney.  November  1, 
1943. 

North  Carolina:  Johnston.  Martin, 
wake,  November  1.  1943. 


Ohio:  Greene.  November  1,  1943. 

Oklahoma:  Garfield,  Woods.  Novem- 
ber 1.  1943. 

South  E)akota:  Aurora.  Davison,  No- 
vember 1,  1946. 

Tennessee:  Crockett.  Decatus,  Grain- 
ger, Henderson.  Putnam.  November  1, 
1943. 

Texas:  Borden.  C^ameron,  Howard, 
Mitchell,  Parmer,  Roberts,  anith.  Tom 
Green,  Throckmorton.  November  1,  1943. 

Virginia:  Albemarle,  Amherst,  Bu- 
chanan, Campbell.  (Hiarles  City.  Char- 
kitte,  Mechlenburg.  Nelson,  Russell.  Scott. 
November  1,  1943. 

West  Virginia:  Taylor,  November  1, 
1943. 

Wisconsin:   Sawyer.  November  1.  1946. 

Puerto  Rico:  Ha tillo.  November  1. 1943. 

3.  This  order  supplements  and  is  in  ad- 
diticxi  to  previous  designations  of  modified 
accredited  areas. 

Done  at  Washington.  D.  C,  this  1st  day 
of  November,  1940. 

[seal]  J.  R.  MOHLEI, 

Chief  of  Bureau. 

IF.  R.  Doc.  40--5050:  FUed,  November  23. 1040; 
10:05  a.  m.] 


TITLE  26— INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OP  INTERNAL 
REVENUE 

ITX).  5021] 
Part  312 — Tax  on  the  Manvtacturk  or 

lliANVFACTURXD  SUGAR  UHDSR  THE  SXTGAB 

Act  of  1937 

In  order  to  conform  Regulation  99' 
(Part  312.  Title  26,  Code  of  Federal  Reg- 
ulations) relating  to  the  tax  on  the 
manufacture  of  manufactured  sugar  as 
made  applicable  to  the  Internal  Revenue 
Code  (53  Stat.,  Part  I)  by  Treasury  De- 
cision 4885,  approved  February  11,  1939,' 
(Part  465,  Subpart  B,  Title  26.  Code  of 
Federal  Regulations.  1939  Sup.)  to  the 
provisions  of  the  Act  apix-oved  October  8. 
1940  (Public.  No.  807.  76th  Congress.  3d 
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session) .  such  regulations  are  amended  as 
follows: 

PARAGRAPH  1.  In  lieu  of  the  headings 
and  quotations  of  law  appearing  after 
the  words  "Export  Payments"  and  pre- 
ceding article  300  (§  312.300  of  such  Title 
26)  substitute  the  following: 
Action  3493  of  tot  IirTXRNAi,  Bwhenot  Codi. 

AS  KtamTD  BT  TM  ACT  AFPK>Vn>   OCTOBEB 

8.  1»40  (Public.  No.  807.  19ru  Congbbss) 


ttmf.    3493.   EZFOBTATIOir. 

(a)'  Hefund  of  tax  pold.   Upon  the  erporta- 
Ji'fS^the  Unlt^    State,   to   a  Xorel^ 
country,  or  the  shipment  '~"L  tjL,^^\^ 
States  to  any  posseaslon  of  the  United  States 
ewept   Puerto   FUtoT  of    any    manufactured 
nixar  or  any  article  manufactured  wholly  or 
pSuy  from  iianufactured  sugar,  with  respect 
toVhlch  tax  under  the  provisions  of  section 
3490  has  been  paid,  the  amount  o'  "n";*!  tax 
sbSu  be  paid  by  the  Commissioner  of  Interoa^ 
Revenue  to  the  consignor  named  In  the  bill 
of  lading  under  which  the  article  was  ex- 
ported «  shipped  to  a  possession   or  to  the 
Supper,  or  to  thTmanuf acturer  of  «5^  m^"" 
Sctwd  sugar  or  of  the  articles  exported.  If 
2?^S»^  waives  any  claim  ^thereto  in 
favor  of  l^ch  shipper  or  '»»"'?f «*F«r,in^ 
vided  That  no  such  payment  shall  be  allowed 
irtth 'respect  to  any  manufactured  sugar,  or 
wtlcle.  u^n  which,  through  8ub6«*ii"on  or 
oSerwlsera  drawback  of  any  tax  paid  under 
sec«on3800  has  been  or  U  to  be  claimed 
^r  anrpro'lslon*  <>'  ^^  °^*^«  applicable 
by  section  3501.  „„  „„„ 

(b)  Period  for  filing  refund  claiTn  No  pay- 
ment shaU  be  allowed  under  this  section 
SSSs  wUhln  two  years  after  the  right  to 
guch  payment  has  accrued  a  claim  therefor 
to  flledby  the  person  entlUed  thereto. 

Par.  2.  Article  300  15  312.300  of  such 
Title  26]  is  amended  to  read  as  follows: 

'«1''  §312.300  Who  may  file  the  claim. 
The  person  named  as  consignor  in  the 
bUl  of  lading  under  which  the  manuf  ac- 

'«16  tured  sugar,  or  an  article  processed 
whoUy  or  partiy  therefrom,  is  exported 
or  shipped  has  the  primary  right  to  claim 
the  export  payment  provided  for  in  sec- 
tion 3493  (a)  of  the  Internal  Revenue 
Code,  as  amended.  Such  person  may. 
1618  however,  waive  any  claim  thereto  in  favor 
1617  of  the  shi]M>er  or  the  manufacturer,  in 
which  case  the  shipper  or  the  manuf  ac- 

1617  turer.  as  the  case  may  be.  will  be  recog- 

1618  nlzed  as  the  proper  claimant. 
A  waiver  in  subsUntially  the  follow- 
ing form  shall  be  used: 


(shipper)  (manufac- 
turer) any  claim  for  payment  allowable  un- 
der the  provisions  of  section  3493  (a)  of  the 
Internal  Revenue  Code  by  reason  of  the  ex- 
portatlon  or  shipment  of  the  artlcle.s  de- 
scribed In  such  bill  of  lading,  and  stateis) 
that  such  party  Is  the  actual  shipper  or  the 
actual  manufacturer  of  the  article  or  articles 
exported. 

(Consignor  named  In  the  bill  of  lading) 

Par.  3.  Subdivision  (a)  of  article  303 
[Paragraph  (a)  of  S  312.303  of  such 
Title  26]  is  amended  to  read  as  follows: 

5  312.303  Limitations  on  allowance— 
(a)  Time  for  filing  claim.  No  export 
payment  shall  be  allowed  unless  claim 
therefor  is  filed  by  the  person  entitled 
thereto  within  two  years  from  the  date 
the  right  to  such  payment  accrued.  The 
right  to  payment  accrues  as  of  the  date 
the  articles  are  exported. 

(This  Treasury  decision  is  prescribed 
pursuant  to  the  authority  conferred  by 
section  3497  and  section  3791  of  the  In- 
ternal Revenue  Code.) 

[seal]  Gut  T.  Helvering. 

Commissioner  of  Internal  Revenue. 
Approved  November  18,  1940. 
John  L.  Sulltvan, 

Acting  Secretary  of  the  Treasury. 


[P  R  Doc.  40-5053;  Piled.  November  22.  1940; 
10:28  a.  m.] 


TITLE  43-PUBLIC  L^NDS:  INTERIOR 
CHAPTER  I— GENERAL  LAND  OFFICE 
[Order  No.  16301 

On-  AND  Gas  Leases  in  State  of 
Louisiana 

November  7.  1940. 
It  is  hereby  ordered  that,  until  further 
notice,  no  lease  under  the  oil  and  gas 
provisions  of  the  act  of  February  25. 1920 
(41  Stat.  437) ,  as  amended  by  the  act 
of  August  21.  1935  (49  Stat.  674).  will  be 
issued  for  the  development  of  oil  and  gM 
deposits  and  the  lands  containing  such 
deposits  owned  by  the  United  States 
within  the  State  of  Louisiana,  and  no  ap- 
plication for  oil  and  gas  lease  wUl  be 
accepted,  nor  will  any  rights  be  acquired 
by  the  filing  of  an  application  therefor. 

Harold  L.  Ickes. 
Secretary  of  the  Interior. 

(\  R.  Doc.  40-^048;  Piled.  November  22,  1940; 
J'  9:48  a.  m.] 
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.  the  con«lgnor(s)  named 

in  toe  bui  of  lading  to  which  this  waiver  Is 
mfflzed  ot  attached.  do(«a>  waive  In  favor  of 


TITLE  46— SHIPPING 

CHAPTER    I-BUREAU    OP    M^EJ^B 
INSPECTION  AND  NAVIGATION 

[Order  No.  661 
Part  29— Regulation  or  Motor  Boats 
NOVEMBER  22.  1940 
Section  29.1.  Reporting  of  violations,  is 
amended  to  read  as  follows: 

5  29.1    Reporting    of    violations^    ta) 
All  violations  of  the  act  of  June  9.  i»i" 


(36  Stat.  462;  46  U.S.C.  515-516)  detected 
by  enforcement  officers  other  than  col- 
lectors of  customs  must  be  reported 
directly  to  the  DefMurtmoit  of  Commerce 
(Bureau  of  lufarine  Inspection  and  Navi- 
gation) regardless  of  mitigating  circum- 
stances, as  authority  to  mitigate  and 
remit  penalties  imder  the  laws  mentioned 
is  vested  solely  in  the  Secretary  of  Com- 
merce. Such  reports  must  be  forwarded 
to  the  Bureau  of  Marine  Inspecti(m  and 
Navigation  in  triplicate.  The  use  of  the 
report  forms  heretofore  used  in  making 
such  reports  to  collectors  of  customs  is 
authorized. 

(b)  All  violations  of  the  act  of  April 
25,  1940  (Public  484,  76th  Cong.),  or  of 
any  regulati<m  issued  thereunder  by  the 
Board  of  Supervising  Inspectors  with  the 
approval  of  the  Secretary  of  Commerce, 
detected  by  enforcement  officers  other 
than  collectors  of  customs  must  be  re- 
ported directly  to  the  Department  of 
Commerce  (Bureau  of  Marine  Inspection 
and  Navigation)  regardless  of  mitigating 
circumstances.  Sucti  reports  must  be 
forwarded  to  the  Bureau  of  Marine  In- 
spection and  Navigation  in  triplicate. 
Ihe  use  of  report  forms  heretofore  used 
in  making  such  reports  to  collectors  of 
customs  Is  authorised. 

(c)  All  violations  of  the  act  of  Jime 
9,  1910  (36  Stat.  462;  46  U.S.C.  515- 
516).  or  of  the  act  of  April  25.  1940 
(Public  484.  76th  Cong.) .  or  of  any  reg- 
ulation Issued  thereunder  by  the  Board 
of  Supervising  Inspectors  with  the  ap- 
proval of  the  Secretary  of  Commerce, 
detected  on  motor  boats  or  other  vessels 
subject  to  inspection  under  the  provi- 
sions of  Title  52  of  the  Revised  Statutes, 
or  acts  amendatory  or  supplementary 
thereto,  by  any  enforc«nent  officer, 
must  also  be  reported  directly  to  the 
board  of  local  Inspectors  of  the  district 
where  the  motor  boat  or  vessel  is  f  oimd. 
"Hiis  report  should  be  made  in  the  most 
expeditious  manner  possiUe. 

Section  29.2.  Definition  of  motor  boat. 
is  amended  to  read  as  follows: 

!  29.2  Definition  of  motor  boat,  (a) 
The  act  oi  June  9,  1910  (36  Stat.  462; 
46  U.S.C.  511)  defines  the  words  "motor 
boat"  (i.  e..  the  class  ai  vessels  subject 
to  its  requlranoits)  as  Including  every 
vessel  propelled  by  machinery  and  not 
more  than  65  feet  in  length,  except  tug- 
boats and  towboats  propelled  by  steam. 
Ihe  term,  therefore,  includes  boats 
temporarily  or  permanently  equipped 
with  detacliable  motors  and  such  ves- 
sels, when  so  equipped,  are  subject  to 
that  act. 

(b)  The  act  of  April  25,  1940  (Public 
484,  76th  Cong.)  defines  the  words  "mo- 
tor boat"  as  including  every  vessel  pro- 
pelled by  machinery  and  not  more  than 
65  feet  in  length,  except  tugboats  and 
towboats  prop^led  hy  steam.  The 
term,  therefore.  Includes  boats  tempo- 
ivily  or  permanently  equipped  with  de- 
tachaUe  motors  and  such  vessels,  when 
80  equipped,  are  subject  to  that  act. 


Section  29.3,  Running  lights,  is  amend- 
ed to  read  as  foUows: 

9  29.3  Running  tights.  Tbe  lights  pro- 
vided for.  in  secUan  3  of  the  act  of 
April  25,  1940  (Public  484.  18th  Cong.) 
are  running  lights  for  motor  boats  sub- 
ject to  the  provisions  of  that  act  in  lieu 
of  the  lights  prescribed,  respectively,  by 
article  2  of  the  act  approved  June  7. 1897 
(30  Stat.  96,  33  UJSX:.  172).  (covermg 
certain  harbors,  rivers,  and  inland  waters 
of  the  United  States) ;  rule  3  of  the  act 
aK>roved  February  8.  1895.  as  amended 
(28  Stat.  645  as  amended.  33  UJ3.C.  2S2), 
(covering  the  Great  Lakes  and  their  con- 
necting and  tributary  waters) ;  and  rales 
3.  5.  6,  and  7  of  section  4233  of  the  Re- 
vised Statutes,  as  amended  (33  U.S.C.  312. 
314-316).  (covering  western  rivers). 
These  running  lights  are  required  to  be 
carried  on  all  motor  boats  when  under 
way  on  navigable  waters  of  the  Umted 
States  not  on  the  high  seas  in  all  weathers 
from  sunset  to  simrise.  Motor  boats 
when  on  the  high  seas  must  exhibit  the 
lights  prescribed  by  the  International 
rules  of  1890. 

Section  29.4,  Running  lights  not  in  con- 
flict with  anchor  lights,  etc.,  is  amended 
to  read  as  follows: 

§  29.4  Running  lights  not  in  conflict 
with  anchor  lights,  etc.  The  provisions 
of  section  3  of  the  act  of  April  25.  1940 
(Public  484.  76th  Cong.)  requiring 
running  lights  on  motor  boats  are  not 
in  conflict  with  the  provisions  of  the  acts 
above  cited  requiring  anchor  lights,  and 
lights  in  addition  to  the  running  lights 
on  pilot,  towing,  and  fistUng  vessels. 

It  will  be  observed  that  the  penalties 
for  violations  of  existing  laws  not  in  con- 
flict with  the  act  of  April  25, 1940  (PubUc 
484,  76th  Cong.)  remain  unchanged. 

Section  29.5,  Lights;  color  comJrinotion.: 
light  screens:  §  29.7.  Lights;  under  saH 
when  disabled;  §  29.8,  Aft  light;  S  29.9. 
Lights;  size;  §  29.10,  Whistle,  fog  horn 
and  beU;  §  29.11.  MatOh  whistle:  electric 
horn;  and  S  29.12,  Fog  horns:  ambttitvtion 
prohibited,  are  rescinded. 

Section  29.12a.  Whistles,  fog  horns  and 
bells;  when  not  required  on  ovtboard  mo- 
tor boats.  Is  amended  to  read  as  follows: 

S  29.12a,  Whistle*  and  betts;  when  not 
required  on  outboard  motor  boats.  The 
provisions  of  sections  4  and  5  of  the  act 
of  AprU  25.  1940  (PubUc  484,  7«th  Cong.) 
requiring  whistles  and  bells  on  paotor 
boats  do  not  apply  to  motcn-  boats  pro- 
pelled by  outboard  motors  while  compet- 
ing in  any  race  previously  arranged  and 
announced,  nor  do  they  appfy  to  such 
boats  if  they  are  designed  and  intended 
soldy  for  racing,  while  they  are  engaged 
in  such  navigation  as  Is  Incidental  to  the 
tuning  up  of  the  boats  and  engines  for 
the  race. 

Section  29.17,  Pilot  rales  to  be  kept  on 
board:  and  §  29.18.  Tabulated  itatement 
of  equipment  required,  are  readnded. 


(Section  17.  fct  of  April  25.  1940;  Pub- 
Uc, No.  484,  76th  Congress:  RS.  161.  5 
DJB.C.  22.) 

ISKAL]  JESSX  H.  JoNKS, 

Secretary  of  Commerce. 

(P.  R.  Doc.  40-5068:  Filed.  November  28,  1940; 
12:02  p.  m.| 


TITLE  41^TELECOMMUNICATION 


CHAPTER  I— FEDERAL  COMMUNICA- 
TIONS COMMISSION 

Past  7 — ^Rulis  Govxsmimg  Coastal  and 
Marine  Relay  Services^ 

AJfXNDMENTS 

The  Commission  on  November  13. 1940. 
effective  March  1. 1941,  took  the  following 
action: 

Amended  i  7.3  to  read  as  follows: 

S  7.3  Limited  (governmental)  coastal 
senMce.  The  term  "limited  (government- 
al) coastal  service"  means  a  coastal  serv- 
ice that  is  not  open  to  public  correspond- 
ence, is  limited  by  the  terms  of  the 
license  to  a  governmental  purpose,  and  is 
available  only  to  governmental  agencies 
and  to  other  persons  or  organisations 
only  for  the  purpose  of  performing  serv- 
ices for  such  governmental  agencies. 
(Sec.  4(1),  48  Stat.  1068;  47  U£.C. 
154(1)) 

Adopted  the  following  new  sections: 

Scope  of  Coastal  Service 

S  7.12  Pttbltc  coastal  tervice.  Each 
coastal  station  licensed  for  public  coastal 
service  shall,  within  the  scope  of  its 
norma]  operations  and  without  discrimi- 
nation, acknowledge  all  calls  and  receive 
all  messages  and  communications  from 
maritime  mobile  stations  within  range 
which  are  addressed  or  directed  to  It. 
transmit  all  messages  and  communica- 
tions delivered  to  or  via  such  coastal  sta- 
tions which  are  addressed  or  directed 
to  maritime  mobile  stations  within  range, 
and.  in  all  resqpects.  render  a  serrioe  of 
public  correq;)ondence  as  a  common  car- 
rier for  hire.  (Sec.  4(1).  48  Stat.  1068; 
47  UB.C.  154(1)) 

§  7.13  Limited  (governmental)  coastal 
service,  (a)  A  coastal  station  licensed 
for  limited  (governmental)  coastal  serv- 
ice shall  render  only  the  service  author- 
ized by  the  license  of  that  particular 
station. 

(b)  However,  with  respect  to  distress 
and  the  safety  of  navigation,  life  and 
property,  a  limited  coastal  station  shall, 
within  the  scope  of  Its  normal  opera- 
ticm,  acknowledge  an  such  safety  calls 
and  receive  all  such  safety  messages  and 
communications  addressed  or  directed  to 
it  by  maritime  mobile  stations.  Also, 
and  notwithstanding  the  terms  and  con- 
ditions of  the  station  license,  it  may 
transmit  muaagu  and  communlcationa 
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TtbMag  to  the  safety  of  navlCBtlaii,  life 
and  proporty  to  any  otber  ttadon  in  tbe 
marittme  motdle  service,  idwnever  it  ap- 
pears that  the  delivery  of  sndi  messages 
and  communications  may,  and  should,  be 
expedited.  (Sec.  4  (D.  48  Stat.  1068;  47 
U&C.  154  (1>) 
By  the  Commission. 

[8KAL]  T.  J.  Slowix. 

Secretary. 

IF.  R.  Doe.  40-0038:  Fltod.  November  30.  IMO; 
ia:oe  p.  m.] 


Part  8 — Rules  OovsunNO  Ship  Sxrvick  ' 

'  AMENDMSMTS 

The  Commission  on  November  13. 
1940.  effecUve  March  1.  1941.  took  the 
following  action: 

Amended  9  8.21  to  read  as  follows: 

i  8.21  Ship  service.  The  term  "ship 
service"  means  a  radio  communication 
service  of  public  correspondence  carried 
on  between  ship  stations  and  coastal  sta- 
tions or  between  ship  stations  and  mari- 
time mobile  sUtions.  (Sec.  4  (1) .  48  Stat. 
1068:  47UJ3.C.  154  (i)) 

Adopted  the  following  new  section: 

1 8.35  Scope  of  ship  service,  (a)  In 
addition  to  siiKnals,  communications  and 
messages  relating  to  the  safety  of  life 
and  property  at  sea  and  the  safety  of 
navigation,  a  ship  station  shall,  within 
the  scope  of  its  normal  operations,  with- 
out discrimination  and  upon  reasonable 
demand,  transmit  any  messages  which 
originate  with  passengers  or  members  of 
the  crew  on  board  that  rdate  solely  to 
the  personal  or  business  affairs  of  those 
on  board  or  to  the  business  of  the  par- 
ticular ship  as  a  mediiun  of  transporta- 
tion or  as  a  carrier  of  passengers  or 
goods.  Other  communications,  except 
as  provided  in  paragraiA  (c)  of  this  sec- 
tion, may  be  transmitted  only  in  accord- 
ance with  special  authority  granted  by 
the  Commission. 

(b)  A  ship  station  shaU.  within  the 
scope  of  its  normal  operations  and  with- 
out discrimination,  acknowledge  an  calls 
directed  to  it  and  receive  from  maritime 
mobile  stations  and  ftom  public  coastal 
stations  an  messages  and  communica- 
tions which  are  addressed  to  the  ship 
or  to  any  pers(m(s)  on  board  and  which 
are  for  termination  on  such  ship. 

(c)  At  the  request  of  any  other  station 
tn  the  maritime  mobile  service,  a  ship 
station  may.  within  the  scope  of  its 
normal  operations,  accept  messages  or 
communications  from  such  station  for 
retransmission  to  any  other  station  in 
the  maritime  mobile  service.  Whenever 
such  messages  or  communications  have 
been  received  and  acknowledged  by  a 
ship  station  for  this  purpose,  it  shall  be 
Incumbent  upon  that  station  to  retrans- 
mit the  message  as  directed  with  the 
least  possible  delay. 
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(d)  No  charge  shaU  be  made  for  ship 
service  except  fay  ship  stations  having 
tariffs  duly  lUed  with  the  Commission 
setting  forth  the  (charges  for  such  service. 

(e)  Except  as  It  may  be  regulated  by 
law  or  International  agreement  or  by 
rules  of  this  Conunlsslon.  the  radio  serv- 
ice of  a  ship  station  shan  be  under  the 
supreme  contrcd  of  the  master,  as  pro- 
vided in  Section  358  of  the  Act. 

(f )  Each  ship  station  shaU  be  respon- 
siUe  for  the  payment  of  aU  charges  ac- 
cruing to  any  other  station  or  facilities 
for  the  handling  or  forwarding  of  mes- 
sages or  communicatioos  transmitted  by 
the  ship  station  concerned.  (Sec.  4  (i), 
48  Stat.  1068;  47  n.S.C.  154  (1) ) 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doe.  40-5039:  PUed.  November  20.  1940: 
12:06  p.  m.] 


TITLE  SO-WILDLIFE 

CHAPTER    I— PISH    AND    WILDLIFE 
SERVICE 

PaKT     41 — ^RtnJB    AND    REGtTLATIONS     FOR 

Cakrting    Out   the   Federal    Aid    to 
Wildlife  Restoration  Act 

November  7,  1940. 

Pursuant  to  the  authority  contained  in 
section  10  of  the  act  of  September  2. 1937, 
entitled,  "An  Act  Tb  provide  that  the 
United  States  shaD  aid  the  States  in  wild- 
life-restoration projects,  and  for  other 
purposes"  (50  Stat.  917;  16  UJ5.C.  669- 
669J),  the  administration  of  which  was 
transferred  to  the  Secretary  of  the  In- 
terior on  July  1.  1939.  by  Reorganization 
Plan  No.  n  (53  Stat.  1431) .  the  foUowlng 
rules  and  regulations  are  made  and  pre- 
scribed for  carrying  out  the  provisions  of 
said  act: 

Sec. 

41.1  DeflnltlonB. 

41 .21  General  Inf omuttlon  for  the  Secretary. 

41.32  Hunting  license  Information. 

41.23  Notice  of  desire  to  participate. 

41.24  Information  from  State  fisb  and  game 

departments. 
41.31      Project  statement. 

41.41  Siirveys,  plans,  spedflcatlons,  and  es- 

timates; form  and  arrangement. 

41.42  Participation  by  State  subdivisions. 

41.43  Payments   dependent  on   Secretary's 

^>proval. 
41.51      Project  agreements. 

41.61  Contracts:  competitive  bids. 

41.62  Federal  payment  to  be  based  on  lowest 

responsible  bid. 

41.63  '  Copy  of  contract;  alteration  or  modi- 

fication. 

41.71  Prosecution:  promptness. 

41.72  Inspection. 

41.73  Notice  of  commencement  and  com- 

pletion. 

41.74  Progreas  reports. 

41.75  Samples  of  materials  to  be  submitted. 

41.81  Records  and  cost  accounting. 

41.82  Inspection  of  accounts  and  records. 
41.91      Payments;  conditions. 

AIM  Tann  at  voucben. 

41.101  Submission. 

41J111  Personnel;  malntenanoe. 

41.112  Perscmnei  selection. 

41.131  Ddegatlon  of  authority. 

41.131  Revocation    of    prertously  ^adopted 
regulations. 


S  41.1  DeflnitUms.  Por  the  purposes 
of  these  regulations,  the  following  terms 
shaU  be  construed,  respectively,  to  mean : 

(a)  Act.  The  act  of  Congress  approved 
September  2,  1937.  enUtled.  "An  Act  To 
provide  that  the  United  States  shall  aid 
the  States  in  wildlife-restoration  projects, 
and  for  other  purposes,"  commonly  re- 
ferred to  as  the  Pittman-Robertson  Act. 

(b)  Secretary:  The  Secretary  of  the 
Interior  of  the  United  States. 

(c)  Authorized  representatives  of  the 
Secretary.  The  Director  of  the  Pish  and 
Wildlife  Service  of  the  Department  of  the 
Interior,  or  such  other  officials  and  em- 
ployees of  said  Service  as  may  be  desig- 
nated by  the  Director  from  time  to  time. 

(d)  State  fish  and  game  department. 
Any  department  or  division  of  depart- 
ment of  another  name,  or  commission, 
or  official  or  officials,  of  a  State  em- 
powered under  its  laws  to  exercise  the 
functions  ordmarlly  exercised  by  a  State 
fish  and  game  department. 

(e)  Wildlife  restoration  project,  here- 
inafter referred  to  as  "project."  Acqui- 
sition of  areas  of  land  or  water  or  estates 
or  interests  therein,  for  feeding,  resting, 
or  breeding  places  for  wildlife;  restora- 
tion, rehaUlitation,  and  improvement  by 
construction  of  necessary  works  or  other- 
wise of  land  and  water  areas  for  the 
benefit  of  wildlife;  conduct  of  research 
into  problems  of  wildlife  management, 
and  the  coordination  of  projects  neces- 
sary to  efficient  administration  affecting 
wildlife  resources. 

(f)  Ten-percent  fitn^  Items  for  en- 
gineering, inspection,  and  unforeseen 
contingencies  not  exceeding  10  percent  of 
the  total  estimated  cost  of  any  works  to 
be  constructed  under  this  act.*  I  Reg.  1, 
sec.  1]  ^ 

*Sf  41.1  to  41.131.  Incliislve,  issued  under  the 
authority  contained  In  sec  10,  50  Stat.  917; 
16  USQ.  669-669J.  Reorganization  Plan  No. 
n,  4  PJl.  2731. 

§  41.21  General  information  for  the 
Secretary.  Before  any  agreement  is 
made  covering  any  project  to  be  under- 
taken in  a  State,  there  shall  be  furnished 
to  the  Secretary  upcxi  his  request,  by  or 
on  behalf  of  the  State,  information  re- 
garding the  laws  affecting  wildlife  con- 
servation and  the  authority  of  the  State 
and  of  local  officials  in  reference  to  the 
establishment  and  maintenance  of  wild- 
life projects;  the  existing  provisions  of 
the  State  constitution  or  laws  relative 
to  revenues  for  the  protection  and 
restoration  of  wildlife;  the  funds  that 
will  be  available  to  meet  the  State's  share 
of  the  cost  of  work  to  be  performed  and 
the  general  source  of  such  funds:  and 
provisions  made  or  to  be  made  for  main- 
taining wildlife-restoration  projects  up- 
on which  Federal  Aid  funds  will  be  ex- 
pended.*    [Reg.  2,  sec.  11 

S  41.22  Hunting  license  information. 
Certified  information  as  to  the  number  of 
paid  hunting  license  holders  of  the  S'af! 
in  the  preceding  fiscal  year  ending  June 
30  shall  be  furnished  the  Secretary  or 
his  authorized  representatives  by  the  fish 
and  game  department  of  each  State  on 


or  before  December  81  of  each  year.* 
[Reg.  2.  sec  21 

i  41.23  Notice  of  desire  to  participate. 
Any  State  fish  and  game  department  de- 
lirlng  to  avail  Itself  of  the  benefits  of  the 
get  shall  notify  the  Secretary  to  this 
effect  within  sixty  days  after  it  has 
received  from  the  Secretary  certificate  of 
apportionment  of  funds  available  under 
the  act  to  the  States.*     [Reg.  2.  sec.  31 

§41.24  Information  from  State  fish 
and  game  departments.  The  Secretary 
or  his  authoriaed  representatives  may 
from  time  to  time  request  and  the  State 
flsb  and  game  department  shall  furnish 
information  relative  to  the  adminlstra- 
Uon  and  maintenance  of  the  wildlife 
restoration  projects  established  under  the 
act.*     [Reg.  2,  sec.  41 

i  41.31  Project  statement.  A  project 
statement  shall  be  submitted  for  each 
project  to  be  undertaken,  which  shall 
contain  such  fimdamental  inf(H'mati(»i 
•8  the  Secretary  may  require  and  which 
win  be  spedfled  In  form  furnished  by 
him,  in  order  that  he  may  determine 
project  suitability  for  wildlife  restoration 
purposes.*     [Reg.  3,  sec.  1] 

{4141  Surveys,  plans,  specifications, 
nd  estimates:  form  and  arrangment. 
The  surveys,  plans,  specifications,  and 
estimates  shall  show  tn  convenimt  form 
and  detail  the  work  to  be  performed  and 
Its  probaUe  cost,  in  conformity  with  the 
standards  governing  form  and  arrange- 
ment prescribed  by  the  Secretary  and 
famished  to  the  States. *     [Reg.  4,  sec.  1  ] 

{ 41.42  Participation  hy  State  suttdivi- 
fiofu.  When  any  part  of  the  cost  of  a 
project  is  to  be  furnished  by  a  county 
or  any  other  subdivision  of  a  State,  the 
surveys,  plans,  q)eciflcations,  and  esti- 
mates shall  be  accompanied  by  a  certi- 
fied copy  of  each  resolution  or  order.  If 
any,  of  the  apprcHiriate  local  officials,  or 
iqr  such  other  showing  as  the  Secretary 
may  require  respecting  the  funds  that 
are  made  avallatde.  mdicating  the  con- 
tnd  of  the  money  provided  for  paying 
nch  costs,  and  clearly  defining  whether 
tbe  State,  county,  or  other  local  subdivi- 
sion will  own  the  lands  and/or  Improve- 
ments; and  stating  which  agency  will  be 
nQ)onsible  for  administration  and  main- 
tenance after  comjdetion  of  the  project.* 
IReg.  4.  sec.  2] 

141.43  Payments  dependent  on  Sec- 
retary's approvoL  No  payment  of  any 
BKmey  apportlooed  under  the  act,  in- 
cluding such  pnriiminary  or  Incidental 
costs  and  expenses  as  may  be  incurred 
in  and  about  such  projects,  shall  be  made 
on  any  project  unless  the  statement  of 
tlK  project  and  the  plans.  q>ecificatlons, 
and  estimates  thereof  have  been  sub- 
Jnitted  to  and  i4>proved  by  the  Sec- 
retary*    [Reg.  4,  sec.  31 

141.51  Project  agreement*.  A  proj- 
ect agreement  between  the  State  fish 
>nd  game  department  and  the  Secretary 
"ball  be  executed  for  each  project  ap- 
proved by  the  Secretary.*  [Reg.  6, 
•ec.  I] 

S  41.61  Contracts;  competitive  bids. 
AD  contracts,  except  for  the  purchase 


and  leasing  of  lands,  shall  be  baaed  upon 
free  and  open  competitive  bids.*  [Reg. 
6,  sec.  1] 

9  41.62  Federal  payment  to  be  based 
on  lowest  responsible  bid.  If  a  contract 
be  awarded  to  any  other  than  the  lowest 
responsible  bidder,  the  Federal  Oovern- 
ment  shall  not  pay  more  than  its  pro 
rafa  share  of  the  lowest  responsible  bid, 
unless  it  is  satisfactorily  shown  that  it 
was  advantageous  to  the  work  to  accept 
the  higher  bid.*    [Reg.  6,  sec.  21 

S  41.63  Copy  of  contract;  alteration 
or  modification.  Upon  request,  a  copy 
of  each  contract  as  executed  shall  be 
promptly  certified  by  the  State  fish  and 
game  department  and  furnished  to  the 
Secretary,  and  no  alteration  or  modiflosk- 
tion  that  changes  the  character  or  ex- 
tent of  the  work  from  that  Indicated  in 
the  plans,  specifications,  and  estimates 
as  approved  by  the  Secretary,  or  that 
increases  the  amounts  to  be  paid  from 
the  lowest  competitive  bid,  shall  be  sub- 
sequently made  without  the  approval  of 
the  secretary  or  his  authorized  repre- 
sentatives.*    [Reg.  6,  sec.  31 

§  41.71  Prosecution;  promptness.  TTie 
State  fish  and  game  department  shall 
carry  all  approved  projects  through  with 
reastmable  promptness.*    [Reg.  7,  sec.  11 

!  41.72  Inspection.  The  supervision 
of  each  project  by  the  State  fish  and 
game  department  shall  include  adequate 
and  continuous  inspection  throu^out.* 
[Reg.  7,  sec.  21 

{41.1^  Notice  of  commencement  and 
completion.  Written  notice  of  com- 
mencement and  completion  of  work  on 
any  iRt}Ject  shall  be  given  promptly  by 
the  State  fish  and  game  department  to 
the  Fish  and  WUdlife  Service.*  [Reg.  7, 
sec*  w  J 

!  41.74  Progress  reports.  Progress  re- 
ports, showing  force  employed  and  work 
done,  shall  be  furnished  as  requested  by 
the  Secretary  or  his  authorized  repre- 
sentatives.*    [Reg.  7,  sec.  41 

{41.75  Samples  of  materials  to  be 
submitted.  Suitable  samples  of  mate- 
rials to  be  used  in  construction  work 
shall  be  submitted  by  or  on  behalf  of 
the  State  fish  and  game  department  to 
the  Fish  and  Wildlife  Service  iHsenever 
requested,  to  be  tested  for  suitability  and 
conformity  with  standard  spedflcatlons.* 
[Reg.  7.  sec.  51 

S  41.81  Records  and  cost  accoantiag. 
Such  records  of  the  cost  of  lands  ac- 
quired, improvements  made  thereon,  eoa- 
structlon  work,  overhead  costs,  amd  of 
maintenance  done  by  or  on  behalf  of  the 
State  shall  be  kept  separately  for  each 
project  by  or  under  the  direction  of  the 
State  fish  and  game  department,  which 
shall  report  the  amount  and  nature  of 
the  ejq^enditure  for  these  purposes,  upon 
the  request  of  the  Secretary  or  his  au- 
thorized representatives.  *    [Reg.  8.  sec.  1  ] 

S  41.82  Inspection  of  accounts  and 
records.  The  accounts  and  records,  to- 
gether with  all  supporting  documents, 
shall  be  open  at  all  times  to  tbe  inspec- 
tion of  the  Secretary  or  his  authorized 
representatives,  and  coiries  thereof  shall 


be  furnished  when  requested.*     [Reg.  8. 
sec.  2] 

{41.91  Payments;  conditions.  No 
part  of  the  Federal  funds  set  aside  on 
account  of  any  project  shall  be  paid  until 
it  has  been  shown  to  the  satisfaction  of 
the  Secretary  or  his  authorized  repre- 
sentatives that  appropriate  and  adequate 
means,  either  by  advertisement  or  other- 
wise, were  employed  to  insure  economy 
and  efficiency  in  the  expenditure  oi  such 
money.*     [Reg.  9.  sec.  1] 

{ 41.92  Form  of  vouchers.  Vouchers 
in  the  form  provided  by  the  Secretary 
and  certified  as  therein  prescribed,  show- 
ing amounts  expended  on  any  project 
and  the  amount  claimed  to  be  due  from 
the  Federal  Government  on  account 
thereof,  shall  be  submitted  by  the  State 
fish  and  game  department  to  the  Fish 
and  Wildlife  Service,  either  after  com- 
pletion of  the  project,  or,  if  the  Secretary 
has  determined  to  make  payments  as  the 
work  progresses,  at  Intervals  of  not  less 
than  one  mcxith.*     [Reg.  9,  sec.  2] 

{41.101  Submission.  Papers  and 
doctiments  required  by  the  act  or  by 
these  regulations  to  be  submitted  to  the 
Secretary  may  be  delivered  to  the  Di- 
rector of  the  Pish  and  Wildlife  Service  or 
his  authorized  representatives,  and  from 
the  date  of  such  delivery  shall  be  deemed 
submitted.*     [Reg.  10.  sec.  1] 

{41.111  Personnel;  maintenance. 
The  State  fish  tmd  game  dei>artment 
shall  maintain  an  adequate  and  com- 
petent force  of  employees  to  initiate  and 
carry  projects  through  to  satisfactory 
completion.*     [Reg.  11,  sec.  11 

{41.112  Personnel  selection.  Person- 
nel employed  by  the  States  from  funds 
appMtioned  under  the  act  shall  be  se- 
lected on  the  basis  of  competency  for 
services  to  be  performed  and  shall  con- 
duct their  duties  in  a  manner  accept- 
able to  the  Secretary.*     [Reg.  11,  sec.  21 

{  41.121  Delegation  of  authority.  The 
Db^ctor  of  the  Fish  and  Wildlife  Service 
and  such  responsible  subordinates  as  he 
may  designate  with  my  {4>pn>val  are 
hereby  directed  to  act  for  me  and  to 
execute,  approve,  and/or  accept  in  my 
behalf,  preliminary  project  statements; 
plans,  specifications,  and  estimates; 
project  agreements;  certificates  of  ap- 
proval of  idans,  specifications,  and  esti- 
mates; and  all  other  documents  that 
may  be  necessary  or  required  in  the  ad- 
ministration of  these  regulations,  when 
the  projects  meet  the  standards  which 
I  may  from  time  to  time  establish.* 
[Reg.  12.  sec.  11 

{  41.131  Revocation  of  previously 
adopted  regulations.  The  rules  and  rcg- 
uhttions  for  carrying  out  the  Fed»td 
Aid  Wildlife  Restoration  Act  made  and 
prescribed  July  12,  1938  (3  PH.  1713) ; 
50  CJ'H.  41),  are  hereby  revoked.* 
[Reg.  13,  sec.  11 

E.  K.  BXTSLEW, 

Actir^g  Secretary  of  the  Interior. 

[F.  B.  Doc.  4O-S049:  FUed.  November  22.  1940; 
8:48  a.  m.] 
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Notices 


DEPARTMENT  OF  TOE  INTERIOR 
Bittimiiious  Coal  DiTiakm. 

(Docket  Nob.  A-«8.  A-79.  A-86.  A-74.  AJ761 

PmnoNS  or  Dxstmct  Boais  No.  12  C  m 
oxning:  (1)  Bffnmnnf  Ptxcis  Esi^b 
usHXD  FOR  Coal  Diuvbod  to  Ffra 
CHASBRS  HAvnro  RAH.  Pacilztiks 
BlARKKT  Akkas  41.  47-60.  53-67. 
76  AND  77:  (2)  lIXNiinni  Pucis 
CnTAiN  CoDK  Itwumnn  in  Dbtuct 
12  ON  Shipmknts  or  Raxuoad  Loooiio- 
TXVK  Pun.  TO  Cbbtaxn  Razlkoam; 
(3)  Mnamnt  Pucn  Ebtabusbid 
Cebtain  Sizes  or  Coals  Dblitissb 
Rail  to  CnTAnr  Dbstxnatxons  in 
KIT  AuAS  47.  48  AMD  49;  PwtmoHt 
Blackstoni  Coal  CoKrANT  and 

8HING     PlTIL     OOMPANT     CONCni^INa 

MzmifUM  Pucks  Establbrbd  rot 
LAKcn  Sizes  or  Coals  ros  Rail 
LivBXT  IN  Des  Monns,  Involvimo  14ak 
nrr  Asbas  60  and  63 

WOTICK  or  AND  ORDER  rOR  CBANCOI  Or  PllACI 
C^    HEARING    AND    ORDER    rOR    POSTPCfIB 
MBNT  or  HBARINO 


IN 
5»|«8. 

roR 
Ho. 


LND 

roR 
14ar- 


or 


the 
Bl- 


Original  petitions,  pursuant  to 
provisions  of  section  4  n  (d)  of  tbe 
tumlnous  Coal  Act  of  1837.  having  deen 
fUed  by  District  Board  No.  12  (di  ted 
September  28.  1940.  September  30.  ]  MO 
and  October  4.  IMO).  and  Blackst  >ne 
Coal  Company  (dated  September  28. 
1940).  and  Pershing  PUel  Comp  my 
(dated  September  28.  1940).  code  m  m- 
bers  in  District  No.  12.  with  the  Bitv  ni- 
nous  Coal  Division  of  the  Departmen  ,  of 
the  Interior:  and 

The  Director,  by  Order  dated  October 
35. 1940,  having  scheduled  a  consolidated 
hearing  In  the  above-entitled  mat  ers. 
said  consolidated  hearing  to  be  held  on 
November  25.  1940  at  10  a.  m..  a ;  a 
hearing  roam  of  the  Bituminous  (  oal 
Division.  734  Plfteenth  Street  1^  W., 
Washington.  D.  C;  and 

The  Bituminous  Coal  Producers  Be  ard 
for  District  No.  12  and  the  Blackst  ane 
Coal  (Company,  a  code  member  In  :  Ms- 
trlct  Na  12  having  filed  motions  requ  ist- 
Ing  in  part  that  the  above-enti  led 
matters  be  heard  at  Des  Moines,  Ic  wa. 
instead  of  Washington.  D.  C;  am  it 
appearing  that  the  Interests  of  aU  pai  ies 
win  be  served  by  the  granting  of  i  aid 
part  of  said  motions;  and  In  orda  to 
INTovlde  adequate  notice  to  interes  ted 
parties  a  reasonable  postponement  bi  ing 
necessary: 

Now.  therefore,  it  it  ordered.  That  the 
consolidated  hearing  in  the  abi  ve- 
entitled  matters  be  postponed  to  Dec  m- 
ber  4,  1940  at  10  ajn.  to  be  held  f  t  a 
hearing  room  of  the  Bituminous  <  loal 
Divlslao  in  the  Fort  Des  Moines  Hi  tel. 
Des  Moines,  Iowa;  and  that  the  al  ove 
referred  to  order  dated  October  25. 1  m. 


except  as  herein  modified,  shall  continue 
in  full  force  and  effect. 
Dated:  November  20.  1940. 

[SEAL]  H.  A.  Gray. 

Director. 

IT.  B.  Doc.  40-6057:  PUed.  November  23,  1940; 
11:86  a.  m.] 


[Docket  No.  A-118] 

Petition  or  Oakdalb  Mining  Company,  a 
Code  Member  in  District  No.  2.  for 
MoDxncATioN  or  Mznimttm  Prices  Es- 
tablxshbd  roR  the  Coals  or  lis  Oakdalb 
MiNB  (Mine  Index  No.  304)  roR  Ship- 
ment rem  Railroad  Pdel  Use 

MEMORANDT7M  OPINION  AND  ORDER  CONCERN- 
ING TEMPORARY  REUEP 

The  original  petition  in  the  above- 
entitled  matter  prays  for  the  issuance  of 
a  temporary  order  granting  the  relief 
requested,  pending  final  disposition  of 
the  matter. 

An  informal  conference,  upon  notice  to 
Interested  parties,  wa$  held  on  October 
29.  1940.  pursuant  to  the  Rules  and  Reg- 
ulations governing  practice  and  pro- 
cedure in  4  n  (d)  proceedings,  for  the 
purpose  of  affording  interested  parties 
the  opportunity  of  expressing  their  views 
concerning  the  temporary  relief  prayed 
for. 

R^iresented  at  the  conference  were 
the  original  petitioner,  Morocco  and 
Wanen  Coal  Company,  a  code  member 
in  District  No.  2.  Harmon  Creek  Coal 
Corporation,  a  code  memlior  in  District 
No.  2.  District  Board  No.  2.  District  Board 
No.  3  and  District  Board  No.  6. 

Petitioner  seeks  modification  of  the 
minimum  prices  established  for  the  coals 
produced  from  its  Oakdale  Mine  (Mine 
Index  No.  304)  for  railroad  fuel  use  by 
according  the  cocUs  produced  from  said 
mine  the  prices  established  for  mines  in- 
cluded in  Group  4,  as  set  forth  on  p.  37 
of  the  Schedule  of  Effective  Minimum 
Prices  for  District  No.  2.  for  All  Ship- 
ments except  Truck.  It  was  represented, 
at  the  Informal  conference,  that  for  rail- 
road fuel  use  the  quality  of  the  coals  pro- 
duced from  petitioner's  Oakdale  Mine 
(Mine  Index  No.  304)  is  similu-  to  that 
produced  from  the  Rorence  Mine  (Mine 
Index  No.  68)  of  the  Harmon  Oeek  Coal 
Company,  which  mine  is  Included  in 
Group  4;  that  District  Board  No.  2  sup- 
ports pedtianer's  request  for  temporary 
relief;  and  that  District  Boards  Nos.  3 
and  6  do  not  object  to  the  granting  of 
temporary  reUef  as  requested;  that  the 
Harmon  Creek  Coal  Company,  which 
has  filed  an  intervening  petition,  contem- 
plates showing,  at  the  final  hearing  in 
this  matter,  that  the  coals  produced  at 
petltl<M>er's  Oakdale  Mine,  are  superior 
In  quality  to  that  produced  at  the  Flor- 
ence Mbie.  The  Harmon  Creek  Coal 
Company  did  not  express  any  views  at 
the  Informal  conference  with  respect  to 
the  matter  of  temporary  relief.    It  ap- 


pears that,  unless  temporary  relief  is 
granted,  there  is  immiment  danger  that 
the  competitive  opportunities  of  the  pe- 
titioner will  be  adversely  affected. 

The  Director  having  considered  the 
original  petition  and  the  views  expressed 
at  said  informal  conference  is  of  the 
opinion  that  a  reasonable  showing  of  the 
necessity  for  the  granting  of  temporary 
relief,  as  hereinafter  provided,  has  been 
made: 

Now,  therefore,  it  is  ordered.  That, 
pending  final  disposition  of  the  above- 
entitled  matter  the  Schedule  of  Effective 
Minimum  Prices  for  District  No.  2.  for 
All  Shipments  except  Truck,  and  Sup- 
plement No.  2  thereto,  be  and  the  same 
hereby  is  amended  to  become  effective 
forthwith  as  follows: 

The  table  of  mine  index  numbers  by 
groups  as  set  forth  on  page  37  of  said 
schedule  is  amended  by  eliminating  Mine 
Index  No.  304  from  Group  2  and  by  in- 
serting Mine  Index  No.  304  b^  Group  4, 
so  that  the  railroad  fuel  prices  Usted  od 
that  page  for  Group  4  mines  shall  apply 
to  the  petitioner's  Oakdale  Mine  (Mine 
Index  No.  304) . 

Notice  is  herdt>y  given  that  applica- 
tions to  stay,  terminate,  or  modify  the 
temporary  relief  herein  granted,  may  be 
filed  pursuant  to  the  rules  and  regiila- 
tlons  governing  practice  and  procedure 
before  the  Bitiuninous  Coal  Division  in 
proceedings  instituted  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:  November  20. 1940. 


[SEAL] 


H.  A.  Gray. 

Director. 


|F.  R.  Doe.  40-6058:  PUed,  November  22,  1940; 
11:36  a.  zn.] 


Petition  or  Kanawha  and  Hocking  Com. 
AND  Coke  Compaitt  por  CoMPrmivK 
Prices  por  Shipmbnts  to  Specitiid 
Consumers  in  Charleston.  West  Vir- 
ginia AND  Vicinity;  Petition  of  Kel- 
LBY's  Creek  Colliery  Company  roi 
CoMPETiTivB  Prices  for  Shipments  to 
Specipibd  Consumers  in  Charleston, 
West  Virginu  and  Vicinity 

memorandum  opinicm  and  order  granting, 
in  part,  temporary  relief 

Petitions  have  been  lUed  by  the  above- 
named  producers  requesting  that  they  be 
granted  permission  to  sell  to  certain  con- 
sumers in  the  Charleston.  West  Virginia 
area  at  prices  less  than  the  effective  min- 
imum prices  for  such  shipments.  The 
petitions  are  based  upon  the  existence 
of  exemptions  from  effective  minimum 
prices  for  several  of  the  petitioners'  com- 
petitors located  in  Kanawha  County, 
West  "VtrgHOa,  who  also  ship  to  one  or 
more  of  the  particular  consumers. 

The  petlttons  requested  temporary  re- 
lief and.  upon  notice  to  Interested  par- 
ties, an  informal  conference  was  held 
on  November  13.  1940.  at  ^^ilch  all  in- 


1.  TTieefl 
cable  to  pel 
ing  Coal  an 
by  an  amo 
petitioner  U 
the  Belle  AI 
members  w 
Company  at 
mum  prices 

2.  Theefl 
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Company  ai 
flcient  to  ei 
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terested parties  were  afforded  an  oppor- 
tunity to  express  their  views  concerning 
the  temporary  relief  prayed.  Repre- 
sented at  the  c(mference  were  the  origi- 
nal petitioners  and  Hatfield-Campbell 
Creek  Coal  Company. 

From  the  representations  of  the  pe- 
titioners at  the  informal  conference,  it 
appears  that  Kanawhit  and  Hocking 
Coal  and  Coke  Company  Is  now  and  has 
recently  been  actively- engaged  In  com- 
petition only  for  the  business  of  the 
Dickinson  Salt  Company  and  Belle  Al- 
kali Company;  and  that  Kelley's  Creek 
ColUery  Company  is  now  and  has  re- 
cently been  actively  engaged  in  compe- 
tition only  for  the  business  of  Carbide 
and  Carbon  Chemicals  Corporation. 
The  petitioners  have  shipped  coal  only 
to  these  consumers  during  the  past  year 
or  two.  It  further  appears  that  at 
present  there  are  no  competitors  of 
Kanawha  and  Hocking  Coal  and  Coke 
Company  for  the  business  of  the  Dick- 
inson Salt  Company  who  may  sell  coal 
to  that  consumer  at  prices  less  than 
the  effective  mlnlmimi  prices.  One  or 
more  of  the  petitioners'  competitors  are, 
however,  at  present  able  to  sell  coal  to 
Belle  Alkali  Company  and  Carbide  and 
Carbon  Chemicals  Corporation  at  prices 
less  than  the  effective  minimum  prices. 

In  these  circimutances  only  limited 
temporary  relief  will  be  granted  as 
follows: 

1.  Ilie  effective  minimum  prices  appli- 
cable to  petitioner  Kanawha  and  Hock- 
ing Coal  and  Coke  Company  are  reduced 
by  an  amount  sulflcient  to  enable  this 
petitioner  to  compete  for  the  business  of 
the  Belle  Alkali  Company  with  other  code 
members  who  may  sell  to  Belle  Alkali 
Company  at  prices  below  effective  mini- 
mum prices. 

2.  The  effective  minimum  iMlces  appli- 
cable to  petitioner  Kelley's  Creek  Colliery 
Company  are  reduced  by  an  amount  suf- 
ficient to  enable  this  petitioner  to  com- 
pete for  the  business  of  Carbide  and 
Carbon  Chemicals  Corporations  with 
o^ier  code  members  who  may  sell   to 

/^rbide  and  Carbon  Chemicals  Corpora- 
tion at  prices  below  effective  minimum 
prices. 

Each  petitioner  shaU  file  with  the  Divi- 
sion, on  the  first  of  each  month,  a  report 
showing  the  size,  quality  and  price  of 
each  ton  of  coal  sold  during  the  preced- 
ing month  to  the  above-mentioned  pur- 
chasers. 

Applications  to  stay,  terminate  or  mod- 
ify the  temporary  relief  herein  granted 
may  be  filed  pursuant  to  the  Rules  and 
Regulations  Ooveming  Practice  and  Pro- 
cedure before  the  Bituminous  Coal  Divi- 
don  in  proceedings  instituted  Qursuant 
to  section  4  n  (d)  of  the  Bituminous 
Coal  Act  of  1937. 

Accordingly  it  is  so  aniered. 

Dated.  November  20. 1940. 

tSKAL]  H.  A.  OSAT. 

Director. 

IP.  B.  Doc.  40-M6O:  nied,  Novcmbv  22. 1940; 
11:30  a.  m.] 


Bureau  of  Reclamation. 
Central  Vallxt  Projkct,  CAuroBiiXA 

FIRST  FORIC  RECLAMATION  WITHDRAWAL 

Ocromck  17,  1940. 
The  Secretart  or  the  Interior. 

Sir  :  In  accordance  with  the  authority 
vested  in  you  by  the  Act  of  June  28. 1934 
(48  Stat.,  1269)  as  amended,  it  is  recom- 
mended that  the  following:  described  land 
be  withdrawn  from  public  entry  under 
the  first  form  withdrawal  as  provided  in 
Sec.  3,  Act  of  June  17,  1902  (32  Stat.. 
388). 

Central  Vallet  Psojbct.  CAUroucu 

MOUNT  DIABLO  MMTPIAM 

T.  32  N.,  R.  5  W., 

Sec.  11.  SE>4NWi4  and  E^SW<4. 

Respectfully. 

H.  W.  Bashore. 
Acting  Commissioner. 

I  concur,  November  1.  1940. 
F^ED  W.  Johnson, 
Commissioner  of  the  GeneraLLand 
Office. 

The  foregoing  recommendation  is 
hereby  approved  and  the  Commissioner 
of  the  General  Land  Office  will  cause  the 
records  of  his  office  and  the  local  land 
office  to  be  noted  accordingly. 

E.  K.  BURLEW, 

First  Assistant  Secretary. 

November  15.  1940. 

(F.  B.  Doc.  40-fi045:  Piled,  Novonber  22.  1940; 
9:47  ».  m.1 


Altits  Project,  Oklahoma 

first  form  reclamation  withdrawal 

October  31.  1940. 
Tlie  Secretary  of  the  Interior. 

Sir:  In  connection  with  the  authority 
vested  in  you  by  the  Act  of  June  28. 1034 
(48  Stat.  1269)  as  amended,  it  is  rec- 
ommended that  the  following  described 
lands  be  withdrawn  from  public  entry 
under  the  first  form  withdrawal  as  pro- 
vided in  Section  3,  Act  of  June  17.  1902 
(32  Stat.  388). 

Altus  Project,  Ohxaboka 

ZNOIAM  MZRmiAir 

T.  6  N.,  B.  20  W.. 
Sec.  8.  NW^SW^  and  8EV4SW%; 
Sec.  9.  Lots  9,  10,  and  11; 
Sec  17.  Lots  7  and  9; 
Sec.  82.  liOtB  4. 14-t>  and  19-b. 


RespectfuDy, 


John  C.  Page, 
Commissioner. 


I  concur,  November  7, 1040. 

FaxD  W.  JomrsoH. 

Commissioner  t^  the  General  Land 
Office. 

The  foregoing  leoommeDdation  is 
hereby  oppronA,  as  reoommeDded,  and 


the  Commissioner  of  the  General  Land 
Office  will  cause  the  records  of  his  office 
and  the  local  land  office  to  be  noted 
accordingly. 

E.  K.  BVRLEW, 

First  Assistant  Secretary. 
November  IS,  1940. 

[P.  B.  Doc.  4O-6046;  PUed.  November  22,  1940; 
9:47  a.  m.] 


General  Land  Office. 

Stock  Driveway  Withdrawal  No.  258. 
Oregon  No.  39,  Enlarged 

November  12.  1940. 
It  appearing  that  the  foUowing-de- 
scribed  puUlc  land  should  be  added  to 
and  made  a  part  of  Stock  Driveway 
Withdrawal  No.  258,  Oregon  No.  39.  it  Is 
ordered,  under  and  pursuant  to  the  pro- 
visions of  section  7  of  the  act  of  June 

28.  1934.  48  Stat.  1269.  as  amended  by 
the  act  of  June  26,  1936.  49  SUt.  1976, 
and  section  10  of  the  act  of  December 

29.  1916.  39  Stat.  862,  as  amended  by  the 
act  of  January  29,  1929.  45  Stat.  1144. 
that  such  land,  excepting  any  mineral 
deposits  therein,  be,  and  it  is  hereby, 
withdrawn  from  all  disposal  imder  the 
public-land  laws  and  reserved  for  the 
use  of  the  general  public  as  an  addition 
to  such  driveway  reservation,  subject  to 
valid  existing  rights: 

WnxAMZTTB  Meridian 
T.  39  8.,  B.  11  E., 
aec.  30.  NE^ME^,  40  acres. 

Any  mineral  deposits  in  the  land  shall 
be  subject  to  location  and  entry  only  in 
the  manner  prescribed  by  the  Secretary 
of  the  Interior  in  accordance  with  the 
provisions  of  the  aforesaid  act  of  Janu- 
ary 29. 1929.  and  existing  regulations. 
Oscar  L.  C^hapman, 
Assistant  Secretary  of  the  Interior. 

[P.  B.  Doc.  40-6047:  Piled.  November  22. 1940: 
9:47  a.  m.) 


DEPARTMENT  OF  AGRICULTURE. 

Farm  Security  Administration. 

Designation  of  Localities  in  Parish  of 
Rafidbs.  State  of  Louisiana,  ih  Which 
Loans,  Pursuant  to  Title  I  of  jhe 
Bamxhead-Jones  Farm  Tenant  Act, 
IiIayBe  Made 

In  accordance  with  the  rules  and  regu- 
lations promulgated  by  the  Secretary  of 
Agriculture  on  July  23, 1940,  loans  made 
in  Riyiides  Parish.  Louisiana,  und^r  Title 
I  of  the  Bankbead-Jones  num  Tenant 
Act.  may  be  made  within  the  localities 
herein  described  and  designated.  Tlie 
value  of  the  average  farm  unit  of  thirty 
acres  and  more  in  each  of  these  localities 
has  been  determined  in  accordance  with 
provisions  of  those  rules  and  regulations. 
Tliere  follow  a  description  of  the  locali- 
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ties  and  the  determination  of  value  to  * 
each  of  those  localities. 

Locality  I.  Ward  Numbers  1. 2, 3. 7.  am 
t,  value:  $7,288. 

Locality  n.  Ward  Numbers  4.  5,  and  l|. 
value:  $1,117. 

Locality  m.  Ward  Numbers  9,  10.  an 
11,  value:  $1,532. 

Aiiproved  November  19.  1940. 

[8SAL]  C.  B.  Baldwin. 

Administrator. 

IF.  R.  Doc.  40-5051:  PUed.  Nomnbcr  22.  1M( 
10:05  a.m.] 


;: 


Dbignatxon  or  Localztiis  xir  Comrrr  o  r 
Houixs.  Stats  or  Miwinwirri,  t  r 
Which  Loans.  Puksuant  to  Trlb  I  o  r 

THK  BaNXHKAO- JONIS  FaSM  TENANT  ACT. 

Mat  Bb  BAaok 

In  accordance  with  the  rules  and  regc^ 
latlons  promulgated  by  the  Secretary 
Agriculture  on  July  23.  1940.  loans  mac 
in  Holmes  County.  Mississippi,  undf  r 
Title  I  of  the  Bankhead-Jones  Fan  i 
Tenant  Act,  may  be  made  within  it  i 
localities  herein  described  and  designate^ 
The  value  of  the  average  farm  unit 
thirty  acres  and  more  in  each  of  th 
localities  has  been  determined  in  ac- 
cordance with  provisions  of  those  ruk  s 
and  regulations.  There  follow  a  descrif  - 
tkm  of  the  locaUties  and  the  determine  - 
ticm  of  value  for  each  of  those  locaUtle: 

Locality  I.  Beat  Numbers  4,  and  |. 
vahie:  $7,560. 

Locality  n.  Beat  Numbers  1.  2.  and 
value:   $1,740. 

Approved.  November  19. 1940. 

[SBALl  C.  B.  Baldwin. 

Administrator. 

IF.  R.  Doc.  40-5052:  FUed.  November  22.  IM 
10:05  a.  m.) 


Sarplus  Marketing  AdsunistratiMi. 
[Docket  No.  A-148  0-148] 

Nonci  or  Hkaunc  With  Rnracr  to 
Proposal  to  Amknd  thb  TkNTATiVKi|r 
AmoviD   Mamutinu   AcsanatKNT, 

AmNDKD.  AND  OKDMM  NO.  42,  AS  AKEffif- 
D,  RICVLATINC  THK  HANinJHG  OT  Mn  C 

in  thx  Nkw  Oilkans.  Looxbxana.  Mai 
XRiNG  Asia 

Whereas  pursuant  to  the  powers  coi 
f  erred  upon  the  Secretary  of  Agxicultui  e 
by  PubUc  Act  No.  10.  73d  Ooogress.  i  a 
amended  and  as  reenacted  and  amenrtf  d 
by  the  Agricultural  M^ffteCIng  Agrei^ 
ment  Act  of  1937,  the  Secretary  tei 
tativdy  iMWroved.  on  Ibreh  27,  194  1, 
a  marketing  agreement,  as  amended,  ac  d 
thereafter  issued  an  order.*  as  amende  I. 
regulating  the  handling  of  milk  in  tile 


*  8  FH.  1502. 


New  Orleans.  Louisiana,  marketing  area, 
effective  liAay  1.  1940;  and 

Whereas  various  interested  parties 
have  laroposed  certain  amendments  to 
said  tmtatlvely  approved  marketing 
agreement,  as  amended,  and  to  said  or- 
der, as  amended;  and 

Whereas  the  Secretary  has  reason  to 
believe  that  the  declared  pcdicy  of  said 
act  will  be  effectuated  by  holding  a  hear- 
ing on  a  proposal  to  amend  said  tenta- 
tively aivroved  marketing  agreement,  as 
amended,  and  said  order,  as  amended; 
and 

Whereas  under  the  aforesaid  act,  no- 
tice of  hearing  is  required  in  connection 
with  a  proposal  to  amend  an  order,  and 
the  General  Regulations,  Series  A.  No.  1, 
as  amended,  of  the  Agricultural  Adjust- 
ment Administration.  United  States  De- 
partment of  Agriculture,  provide  for 
notice  of  and  opportunity  for  hearing 
upon  amendments  to  marketing  agree- 
ments and  orders: 

Now,  therefore,  pursuant  to  said  act 
and  general  regulations,  notice  is  hereby 
given  of  a  hearing  to  be  held  on  said 
proiwsal  to  amend  the  tentatively  ap- 
proved marketing  agreement,  as  amended, 
and  Order  No.  42.  as  amended,  regulat- 
ing the  handling  of  milk  in  the  New 
Orleans.  Louisiana,  marketing  area,  be- 
ginning at  10:00  a.  m.,  c.  s.  t,  on  No- 
vember 29. 1940.  in  the  CouncU  Chamber 
of  the  City  Hall.  NewX>rleans.  Louisiana. 

This  public  hearing  is  for  the  purpose 
of  reodving  evidence  relative  to  inroposals 
by  the  Dairy  Fanners  Protective  League 
to  (1)  revise  the  definition  of  Class  m 
milk  and  add  a  class  of  utilization  to  be 
known  as  Class  IV  milk.  (2)  increase  the 
Class  I  price  to  $2.57  per  hundredweight, 
and  (9)  provide  a  price  for  Class  IV  milk. 

This  public  hearing  is  also  for  the  pur- 
pose of  receiving  evidence  relative  to 
proposals  by  the  Dairy  Division,  Surplus 
Marketing  Administration.  United  States 
D^Dartment  of  Agriculture,  to  (1)  delete 
the  deflnitton  of  "new  producer".  (2) 
define  "emergency  milk"  and  provide  a 
method  of  reporting  and  accounting  for 
such  milk.  (3)  revise  the  definition  of 
Class  n  inilk,  (4)  provide  a  method  of 
computing  the  volume  of  milk  in  each 
class,  and  (5)  revise  the  computation  and 
announcement  of  uniform  prices  to 
producers. 

Copies  of  the  proposed  amendments 
to  said  tentatively  apivoved  marketing 
agreemoit,  as  amended,  and  said  order, 
as  amended,  may  be  obtained  from  the 
Hearing  Clei^  Office  of  the  Solicitor, 
Hoom  0310,  South  Building.  United 
States  Department  of  A«7lculture, 
Washington,  D.  C,  or  may  be  there  in- 
spected. 

[SKALl  Paul  H.  Applkbt. 

Acting  Secretary  of  Aortculture. 

Dated.  November  22.  1940. 

[F.  B.  DOC.  40-5064:  FOed.  November  22.  1»40: 
M:50  a.  m.] 


DEPARTMENT  OF  COMMERCE. 

Bureau    of    Marine    Inspection    and 
Navigation. 

[Order  No.  66] 

Order  Abolishino  the  Boards  op  Local 
Inspectors   at   Bangor.   Maine.    Port 

HXTRON,  llfllCHXCAN,  MaRQTTETTE,  MICH- 
IGAN, HoQDiAM,  Washington,  and  Saint 
Michael,  Alaska,  and  Establishing 
Boards  or  Local  Inspecttors  at  Miami, 
Florida,  and  Saint  Ignace,  Michigan 

November  22,  1940. 

By  virtue  of  the  authority  vested  in 
me  by  the  act  of  Aixll  30,  1940,  Public 
487,  76th  Congress,  (46  U.S.C.  382)  it  is 
ordered  that  the  following  changes  be, 
and  they  are  hereby,  made  in  the  field 
organization  of  the  Bureau  of  Marine 
Inspection  and  Navigation: 

(1)  Hie  Board  of  Local  Inspectors  at 
Bangor,  Maine,  is  abolished; 

(2)  The  Board  of  Local  Inspectors  at 
Port  Huron,  Michigan,  is  abolished; 

(3)  The  Board  of  Local  Inspectors  at 
Marquette,  Michigan,  is  abolished; 

(4)  The  Board  of  Local  Inspectors  at 
Hoquiam,  Washington,  is  abolished; 

(5)  The  Board  of  Local  Inspectors  at 
Saint  Michael.  Alaska,  is  abolished; 

(6)  A  Board  of  Local  Inspectors,  con- 
sisting of  a  Loc»l  Inspector  of  Hulls  and 
a  Local  Inspector  of  Boilers,  is  established 
at  the  pent  of  Miami,  norlda; 

(7)  A  Board  at  Local  Inspectors,  con- 
sisting of  a  Local  Inspector  of  Hulls  and 
a  Local  Inspector  of  Boilers,  is  established 
at  the  port  of  Saint  Ignace,  Michigan. 

This  order  shall  become  effective  at 
the  close  of  business  on  November  30, 
1940,  as  to  the  boards  of  local  inspectors 
which  are  abolished  lor  it,  and  at  the 
commencement  of  business  on  Decem- 
ber 1,  1940,  as  to  the  boards  of  local 
inspectors  which  are^estaUished  by  it. 

[seal]  4esse  H.  Jones, 

Secretary  of  Commerce. 

[F.  R.  Doc.  40-6067;  FUed.  November  22,  1940; 
12:02  p.m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Application  por  Exemption  op  Storing 
OP  GhtAiN.  Sot  Beans.  Yucl,  and  Buck- 
wheat nr  OiAiN  Elevators  From  thc 
Maximum  Hours  Provisions  of  the 
Fair  Labor  Standards  Act  op  1938  as 

iHDXnSTHES  op  A  SEASONAL  NATURE 
NOTICE  OP  HEARING 

Whereas  upon  consideration  of  appli- 
cations filed  by  the  National  Grain  Trade 
Council,  the  Millers  National  Federa- 
tion, and  sundry  other  parties  for  the 
receiving  of  grain,  soy  beans,  flax,  and 
buckwheat  into  grain  elevators  from  the 


maximum  hours  provisions  of  the  Fair 
Labor  Standards  Act  of  1938  as  indus- 
tries of  a  seasonal  nature,  pursuant  to 
section  7  (b)  (3)  d  the  Act  and  Part  526 
as  amended  of  the  regulations  issued 
thereunder;  and 

Whereas  within  fifteen  days  following 
the  publication  of  that  preliminary  de- 
termination, the  Administrator  received 
objection  and  request  for  hearing: 

Now,  therefore,  notice  is  hereby  given 
of  a  public  hearing  to  be  held  pursuant 
to  §§  526.5  and  526.6  of  the  said  regula- 
tions at  the  Chicagoan  Hotel,  Chicago, 
Illinois,  to  commence  at  10:00  A.  M.  on 
December  9,  1940,  before  Mr.  Harold 
Stein,  an  authorized  representative  of  the 
Administrator,  hereby  authorized  to  con- 
duct said  hearing,  take  testimony,  and 
hear  arguments  for  the  purpose  of  de- 
termining, and  to  determine  the  follow- 
ing question: 

"Whether  the  storing  of  grain,  includ- 
ing flax,  buckwheat,  and  soy  beans  sep- 
arately or  in  combination  with  grass  or 
legume  seeds,  by  country,  sub-terminal, 
terminal,  and  mill  elevators,  or  any  subj 
divisions  thereof  are  industries  of  a  sea- 
sonal nature  vrithin  the  meaning  of  sec- 
tion 7  (b)  (3)  of  the  Act  and  Part  526 
as  amended  of  the  regulations  issued 
thereunder,  and  if  so,  the  appropriate 
limits  of  the  industries." 

Any  person  desiring  to  appear  at  the 
aforesaid  hearing  may  appear  on  his 
own  behalf  or  gn  behalf  of  any  other 
person  or  may  file  a  written  statement. 
Notice  of  intention  to  appear  or  written 
statement  in  lieu  of  personal  appearance 
shall  be  filed  with  the  Administrator  at 
his  office  in  Washington,  D.  C.  prior  to 
1:00  P.  M.,  December  7,  1940,  or  at  the 
hearing  room  in  Chicago;  Illinois,  on  or 
before  10:00  A.  M.,  December  9,  1940. 

All  appearances  and  all  written  state- 
ments shall  furnish  the  following  infor- 
mation: 

1.  The  name  and  address  of  the  ap- 
pearance or  person  filing  statement. 

2.  If  personal  appearance  is  in  a  rep- 
resentative capacity,  the  name  and  ad- 
dress of  the  person  or  persons  whom  he 
Is  representing. 

3.  If  i)ersonal  appearance,  the  approxi- 
mate length  of  time  which  presentation 
will  consume. 

4.  If  personal  appearance,  whether  he 
is  appearing  in  support  of  or  in  opposi- 
tion to  application  for  exemption. 

5.  A  description  of  the  specific  opera- 
tions with  respect  to  which  appearance 
is  made  or  written  statement  applies. 

Signed  at  Washington,  D.  C,  this  20 
day  of  November  1940. 

Philip  B.  Fleming, 
Administrator. 


[AdmlnlBtrative  Order  No.  71] 

Designating  the  Regional  Dikbctor  or 
THE  Acting  Regional  Director  or 
RnooN  VI  AS  Authorized  Representa- 
tive to  Grant  or  Dent  Applicati(»is 
POR  Special  Certipicatbs  por  the  Em- 
ployment OP  Handicapped  Workers. 
AND  to  Cancel  Such  Special  Certifi- 
cate 

By  virtue  of,  and  pursuant  to  the  au- 
thority vested  in  me  by  the  Fair  Labor 
Standards  Act  of  1938,  I,  Philip  B.  Flem- 
ing. Administrator  of  the  Wage  and  Hour 
Division.  Department  of  Labor,  hereby 
designate  and  aiH>oint  the  regional  di- 
rector or  the  acting  regional  director  of 
region  6  as  my  authorized  representative, 
with  full  power  and  authority  to  grant  or 
deny  applications  for  special  certificates 
for  the  employment  of  handicapped 
workers,  and  to  sign,  issue  and  cancel 
special  certificates  authorizing  the  em- 
ployment of  handicapped  workers  pursu- 
ant to  the  provisions  of  section  14  of  the 
Fair  Labor  Standards  Act  of  1938  and 
Regulations,  Title  29— Labor,  Chapter 
V— Wage  and  Hour  Division,  Part  524. 

Signed  at  Washington,  D.  C,  this  15 
day  of  November,  1940. 

Philip  B.  Fleming, 
Administrator. 

IP.  R.  Doc.  40-^066;  Filed,  November  22  1940- 
11:57  a.  m.J 


IP.  R.  Doc.  40-5065;  PUed,  November  22,  1940; 
11:56  a.  m.J 

No.  228 ^2 


FEDERAL    COMMUNICATIONS    COM- 
MISSION. 

I  Docket  No.  5361 J 

Appucation  of  CriY  op  Camden  (WCAM) 

NOTICE  OP  hearing 

Application  dated.  July  27.  1938;  for 
renewal  of  license;  class  of  service,  broad- 
cast; class  of  station,  broadcast;  location, 
Camden,  New  Jersey;  present  operating 
assignment:  Frequency,  1280  kc.;  power, 
500  w.  night,  500  w.  day;  hoxirs  of  oper- 
ation, shares  WTNJ  and  WCAP. 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 


3.  To  determine  whether  applicant,  as 
licensee  of  this  station,  has  undertaken 
and  fully  discharged  its  duty  to  the  pub- 
lic in  the  operation  of  the  facilities. 

4.  To  determine  whether  applicant, 
either  directly  or  indirectly,  has  trans- 
ferred, assigned,  or  in  any  manner  dis- 
posed of  any  of  the  rights  granted  in  the 
station's  license  to  any  other  person,  firm, 
or  corporation,  without  having  obtained 
the  written  consent  of  this  Commission, 
in  violation  of  the  Communications  Act 
of  1934,  as  amended,  particularly  Section 
310  (b)  thereof.. 

5.  To  determine  whether  the  station 
has  been  operated  by  any  person  without 
a  license  to  do  so  granted  by  this  Com- 
mission, in  violation  of  the  Communica- 
tions Act  of  1934,  as  amended,  particu- 
larly Section  301  thereof. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  api^cant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

ITie  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  aiHiearance 
in  accordance  with  the  provisions  of 
S  1.382  (b)  of  the  Commission's  Rules  of 
Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  provisions  of  S  1.102 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 

The  applicant's  address  is  as  follows: 

City  of  Camden. 

Radio  Station  WCAM, 

City  HaU, 

%  E.  O.  C.  Bleakly.  City  Counsel 

Legal  Dept., 
Camden,  New  Jersey. 

Dated  at  Washington,  D.  C,  November 
19,  1940. 
B^  the  Commission. 

rsBALl  T.  J.  Slowik, 

Secretary. 

I  P.  R.  Doc.  40-5040:  Piled,  November  20,  1940; 
12:07  p.  m.) 


1.  Because  of  the  failure  of  City  of 
Camden,  licensee  of  Radio  Station 
WCAM;  Radio  Industries  Broadcast 
Company,  licensee  of  Radio  Station 
WCAP;  and  WOAX,  Inc.,  licensee  of  Ra- 
dio Station  WTNJ,  to  reach  and  file  a 
mutually  satisfactory  time-sharing 
agreement  for  the  use  of  the  frequency 
1280  kilocycles. 

2.  To  determine  whether  specified 
hours  of  operation  should  be  allocated 
to  Stations  WCAM,  WCAP,  and  WTNJ 
and  if  so,  the  periods  of  time  which 

I  should  be  allocated  to  each. 


[Docket  No.   67781 

Application  op  Radio  Industries  Broad- 
cast Co.  (WCAP) 

NOTICE    op    hearing 

Application  dated,  July  12,  1939;  for. 
renewal  of  license;  class  of  service,  l»X)ad- 
cast;  class  of  station,  broadcast;  loca- 
tion, Asbury  Park,  N.  J.;  present  assign- 
ment: Frequency,  1280  kc;  power,  500 
w.  night.  500  w.  day;  hours  of  operation, 
shares  WTNJ  and  WCAM. 

Tou  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed a]K>lication  and  has  designated 
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the  matter  for  taeailiiff  for  the  ttiOawtD  i 
rcMons: 

1.  Because  of  the  failure  of  City  c  t 
nm^wntimn  Ucensee  of  Radio  Static  i 
WCAM;  Radfd  Industries  Broaden  t 
Company.  Ucensee  of  Radio  Statlo  i 
WGAP;  and  WOAX.  Inc^  Ucensee  <r 
Radio  Station  WTNJ,  to  reach  and  fl  e 
a  mutuaDy  satisftMBtory  tlme-sharlr  { 
agreement  for  the  use  of  the  freouenc  f 
UM  kc. 

2.  To  determine  whether  specifli  1 
hours  of  operation  should  be  allocated  9 
SUttons  WCAM.  WCAP.  and  WTN  . 
and,  if  so.  the  periods  onome  whic  i 
should  be  allocated  to  each. 

3.  To  determine  the  technical  qual  - 
flcatlons  of  the  applicant  to  operate  tl  e 
station. 

4.  Tb  determine  ti^iether  on.  to  w  t, 
February  16. 1939.  the  transmitter  prop  r 
and  the  associated  transmitting  equii  •- 
ment  at  the  stoUon  were  desigxMMi,  coi  - 
structed.  maintained  and  operated  in  a  - 
cordanoe  with  the  provlsloos  of  Rule  t  2 
then  in  force  and  effect,  and  the  inte  - 
pretatlons  of  good  engineering  practi  ;e 
Issued  pursuant  thereto. 

5.  To  determine  whether  on.  to  w  t. 
February  16.  1939.  the  program  logs  tf 
the  statlao  were  maintained  in  accor  - 
ance  with  the  requirements  of  Rx  e 
172A  (b>  then  in  fwce  and  effect. 

6.  To  determine  whether  on,  to  w  t, 
February  16.  1939.  the  transmitter  Ic  9 
of  the  station  were  maintained  in  accor  i- 
ance  with  the  requirements  of  Ra  le 
172B  (c)  then  in  force  and  effect. 

7.  To  determine  whether  on,  to  v  t. 
August  29.  1939,  January  17.  1940,  a  d 
October  5.  1940.  the  program  logs  of  t  le 
station  were  maintained  in  aocordac  :e 
with  S  3-90  of  the  Rules  Oovemi  ig 
Standard  Broadcast  SUtkms  adopted  iy 
the  Commission  on  June  23, 1939. 

8.  To  determine  whether  on,  to  ^  it. 
January  17,  1940,  and  October  5.  19  0. 
the  transmitter  proper  and  associat  id 
transmitting  equipment  of  the  stati  in 
were  designed,  ccmstructed,  and  operal  id 
In  accordance  with  the  provisions  of 
I  3.46  of  the  Rules  Oofeming  Standt  rd 
Broadcast  Stations  adopted  by  the  Coi  a- 
mission  on  June  23,  1939.  and  the  inti  r- 
pretations  of  good  engineering  pract  ce 
Issued  pursuant  thereto. 

9.  To  determine  whether  on.  to  ^  it. 
January  17.  1940.  the  moduhiUon  moi  i- 
tor  was  so  adjusted  as  to  comply  wl  Lh 
i  3.55  of  the  Rules  Governing  Stands  rd 
Broadcast  Stations  adopted  tor  the  Com- 
mission on  June  23,  1939. 

10.  To  determine  whether  on  or 
fore  October  5,  1940,  the  antenna  stnie- 
ture  of  the  station  was  changed  wlthi^ 
snthorlty  from  the  OiimmlsHion.  in 
laUon  of  9  3.45  (c)  of  the  Rules  Ch  v 
emlng    Standard    Broadcast    Statiops, 
adopted  by  the  Commission  <m  June 
lt99. 

11.  To  determixae  irtiether  on.  to  iflt, 
October  5.  1940.  the  antenna  tower 
the  station  was  Ifinminntf^  in  acco^ 


ance  with  the  spedflcations  supplied  by 
the  Cnmmissiop  pursuant  to  section 
303  (q)  a  the  CommimicatiODs  Act  of 
1994.  as  amended,  and  i  3.45  (d)  of  the 
Rules'  Oovoning  Standard  Koadcast 
Stations,  adopted  by  the  Commission  on 
June  23,  1939. 

12.  To  determine  whether  on,  to  wit. 
October  1.  1940.  the  transmitter  was 
operated  in  acccuxlance  with  the  terms 
of  the  station  license. 

13.  Tb  determine  whether  on,  to  wit, 
October  5.  1940.  the  program  logs  of  tlie 
station  were  maintained  in  accordance 
with  §2.56  (tf  the  Rules  Governing 
Standard  Broadcast  Stations,  adopted 
by  the  Commission  on  June  23.  1939. 

14.  To  determine  whether  the  station 
at  all  times  has  been  apeiBted  in  accord- 
ance with  the  Communications  Act  of 
1934  as  amended,  and  the  Cranmission's 
Rules  and  Regulations,  particularly  those 
governing  the  maintenance  and  tech- 
nical operation  of  broadcast  stations. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined 
in  favor  of  the  applicant  on  the  basis  of 
a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

Tlje  applicant  is  hereby  given  the  op- 
poi:tunlty  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of' the  Commission's  Rules  of  Prac- 
tice and  Procedure.  Persons  other  than 
the  api^icant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  provisions  of  §  1.102 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 

The  applicant's  address  is  as  follows: 

Radio  Industries  Broadcast  Co.. 
Radio  Station  WCAP, 
Convention  Hall.  Boardwalk, 
Asbury  Park,  N.  J. 

Dated  at  Washington.  D.  C,  Novem- 
ber 19,  1940. 
By  the  Commission. 
[ssAi.]  T.  J.  Slowie, 

Secretary. 

IF  B  Doc.  40-5041;  Piled,  November  20.  1940; 
12:07  p.  m-J 


the  matter  tar  hearing  for  the  following 
reasons: 

.  1.  Because  of  the  failure  of  City  of 
Camden,  licensee  of  Radio  Station 
WCAM:  Radio  Industries  Broadcast 
Company.  licensee  of  Radio  Station 
WCAP;  and  WOAX.  Inc.,  licensee  of 
Radio  Station  WTTU,  to  reach  and  file 
a  mutually  satisfactory  time-sharing 
agreement  for  the  use  of  the  frequency 
1280  kilocycles. 

2.  Tb  determine  whether  specified 
hours  of  operation  should  be  allocated 
to  Stations  WCAM.  WCAP  and  WTNJ, 
and,  if  so.  the  periods  of  time  which 
should  be  allocated  to  each. 

3.  To  determine  whether  the  applicant 
has  made  false  statements  to  the  Com- 
mission in  its  pending  application  (Bl-P- 
2959)  for  construction  permit. 

4.  To  determine  whether  the  principal 
officers,  directors  and  stockholders  of 
the  applicant  are  qualified  by  resLsbn  of 
character,  training  and  previous  expe- 
rience to  continue  the  operation  of  Sta- 
tion WTNJ. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined 
in  favor  of  the  applicant  on  the  t>asls  of 
a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
Issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  9  1  382 
(b)  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  In  ac- 
cordance with  the  provisions  of  S  1.102 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 

The  applicant's  address  is  as  follows: 

Radio  Station  WTNJ, 
416  Bellevue  Avenue. 
Trenton,  New  Jersey 

Dated  at  Washington.  D.  C.  Novem- 
ber 19,  1940. 
By  the  Commission. 

[SBAL]  T.  J.  Slowie. 

Secretary. 

(F.  R.  Doc.  40-5042;  Filed,  November  20.  1940; 
12:07  p.  m.j 


(Docket  No.  6893) 

Appucatiom    of    WOAX.    Incorporated 
(WTNJ) 

Noncx  or  hkasxng 

Application  dated.  May  24.  1940;  for. 
renewal  of  Ucense;  class  of  service,  broad- 
cast: class  of  station,  broadcast;  location. 
I^enton.  New  Jersey;  present  operating 
assignment:  Requency.  1280  kc.;  power, 
SOO  w.  night,  500  w.  day;  hours  at  opera- 
tloD,  fltuures  time  with  WCAM  and  WCAP. 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 


[Docket  No.  6898] 

Appucatxon  or  Caribbean  Broaocastinc 
Association.  Inc.  (New) 

amended  notice  of  hearing 

Application  dated,  February  19,  1940; 
for.  construction  permit;  class  of  serv- 
ice, broadcast:  class  of  station,  broad- 
cast; location.  San  Juan,  Puerto  Rico; 
operating  assignment  specified:  Fre- 
quency. 1500  kc.;  power.  250  watts;  hours 
of  operation,  unlimited. 

Upon  further  examination  of  the 
above  described  am>lication  the  Conunis- 


sion  has  amended  the  issues  on  which  the 
hearing  will  be  based,  as  follows: 

1.  To  determine  the  legal,  financial, 
technical  and  other  qualifications  of  the 
applicant  to  construct  and  operate  the 
proposed  station. 

2.  To  determine  the  type  of  program 
and  technical  service  the  apidicant  pro- 
poses to  render. 

3.  To  determine  whether  public  in- 
terest, convenience  or  necessity  will  be 
served  by  the  granting  of  this  applica- 
tion and  the  application  of  the  Puerto 
Rico  Advertising  Company.  Inc.  (Docket 
No.  5938) ,  or  either  of  them. 

4.  To  determine  whether  the  operation 
of  the  proposed  local  (Class  IV)  station 
in  the  same  city  where  the  f^iplicant  is 
the  licensee  of  an  existing  regional  (Class 
m)  station  would  serve  public  interest, 
convenience  or  necessity. 

TTie  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  alx>ve  are  determined  in 
favor  of  the  api^cant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  S  1.382 
(b)  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure.  Persons  other  than 
the  aiqjllcant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  provisions  of  S  1.102 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 

The  applicant's  address  is  as  follows: 

Caribbean  Broadcasting  Association, 

Inc..       ^ 
59  Brau. 
San  Juan.  Puerto  Rico. 

Dated  at  Washington.  D.  C.  November 
19.  1940. 
By  the  Commission. 

[SEAL]  T.  J.  Slowie. 

Secretary. 

(F.  B.  Doc.  40-6043;  FUed,  November  20.  1940; 
12:07  p.  XXL] 


[Docket  No.  6094] 

Telegraph  Charges  op  Comicercial  Pa- 
cific Cable  Compant.  BAackat  Radio 
AND  Telegraph  Compant.  RCA.  Com- 
mmicATiONS,  Inc.,  Tte  Western  Un- 
ion telegraph  Company,  and  Postal 
Telegraph-Cable  Company  on  Mes- 
sages Between  Mahila,  Philippine 
Islands,  and  the  United  States  and 
Certain  Other  Points 

order  for  investigation  and  hearing 

At  a  session  of  the  FederpJ  Communi- 
cations Commission  held  at  its  ofllces  in 
Washington.  D.  C,  on  the  4th  day  of 
September,  1940. 

The  Commission  having  imder  consid- 
eration the  charges  of  Commercial  Pa- 
cific Cable  Company.  Biackay  Radio  and 
Telegrai^  Company,  R.  C.  A.  Commimi- 


cations.  Inc.,  The  Western  Union  Tele- 
graph Company,  and  Postal  Telegraph- 
Cable  Company  on  telegraph  messages 
between  the  Philii^ine  Islands  on  the 
one  hand  and  the  United  States,  the  Ha- 
waiian Islands  and  other  points,  on  the 
other  hand,  and  the  practices,  clarifica- 
tions, and  regulations  relating  thereto; 
and 

It  appearing,  that,  effective  Septemlxr 
11,  1940,  Commercial  Pacific  Cable  Com- 
pany, Mackay  Radio  and  Telegraph 
Company,  and  R.  C.  A.  Communications. 
Inc.,  reduced  rates  appUcable  to  the 
standard  classifications  of  telegraph 
messages,  except  Ordinary  Press  and  De- 
ferred Press,  from  the  Philippine  Islands 
to  the  United  States  and  the  Hawaiian 
Islands;  that  no  such  reductions  were 
made  by  said  carriers  in  rates  applicable 
to  similar  messages  from  the  United 
States  and  the  Hawaiian  Islands  to  the 
Philippine  Islands;  that  the  rates  of  said 
carriers  applicable  to  the  standard  classi- 
fications of  telegraidi  messages,  except 
Ordinary  Press  and  Deferred  Press,  from 
the  United  States  and  Hawaiian  Islands 
to  the  Philippine  Islands  are  now  higher 
than  rates  applicable  to  similar  messages 
from  the  Philiw>ine  Islands  to  the  United 
States  and  the  Hawaiian  Islands;  and 

It  further  appearing,  that  The  Western 
Union  Telegraph  Company  and  Postal 
Telegraph-Cable  Company  have  pub- 
lished and  filed  with  the  Commission  (1) 
concurrences  in  the  afore-mentioned 
tariffs  of  Commercial  Pacific  Cable  Com- 
pany, Mackay  Radio  and  Telegraph 
Company,  and  R.  C.  A.  Communications, 
Inc.,  on  in -bound  communication  to  the 
United  States,  and  (2)  rates  for  out- 
bound communication  from  certain 
points  within  the  United  States  to  the 
Philippine  Islands  in  which  the  Com- 
mercial Pacific  Cable  Company,  Mackay 
Radio  and  Telegraph  Company,  and 
R.  C,  A.  Communications.  Inc..  concur; 

It  is  ordered.  Tliat  the  Commission, 
upon  its  own  motion  and  without  formal 
pleadings,  enter  upon  an  investigation 
into  and  concerning  the  charges,  prac- 
tices, classifications,  and  regulations  of 
the  Commercial  Pacific  Cable  Company. 
Mackay  Radio  and  Telegrai^  Company. 
R.  C.  A.  CTOmmunications.  Inc.,  The 
Western  Union  Telegrairii  Company,  and 
Postal  Telegraph-Cable  Company,  for 
and  in  connection  with  telegraph  serv- 
ices between  the  Philippine  Islands,  on 
the  one  hand,  and  the  United  States, 
Hawaiian  Islands,  and  Guam,  on  the 
other  hand. 

It  is  further  ordered.  That  Commercial 
Pacific  Cable  Company.  Mackay  Radio 
and  Telegraph  Company.  RCA.  Com- 
munications. Inc.,  TTie  Western  Union 
Telegraph  Company,  and  Postal  Tele- 
graph-Cable Company  each  be  made  a 
party  respondent  to  this  proceeding. 

It  is  further  ordered.  That  each  of  the 
respondents  appear  and  show  cause  why 
the  Commission  should  not  find  that 

1.  The  rates  applicable  to  messages  to 
the  Philippine  Islands  frmn  the  United 
States,  Guam,  and  Hawaiian  Islands  are 


unreasonable,  unreasonably  discrimina- 
tory, prejudicial  or  disadvantageous. 

2.  The  maintenance  of.  and  participa- 
tion in.  lower  charges  for  certain  tele- 
graidi  messages  from  the  Philippine 
Islands  to  the  United  States. 
Hawaiian  Islands  than  for 
sages  from  the  United  States 
Hawaiian  Islands  to  the 
Islands  constitutes  an  unjust 
sonable  discrimination  in  chargMs.  prac< 
tices.  classifications,  regulationslfadllties 
or  services  for.  or  in  connection  with, 
like  communication  service,  anqprovides 
an  undue  or  unreasonable  preftrence  or 
advantage  or  unreasonable  prejudice  or 
disadvantage  as  between  the  users  of  the 
service  in  the  United  States.  Guam,  and 
Hawaiian  Islands,  on  the  one  hand,  and 
the  Philippine  Islands,  on  the  other  hand. 

3.  The  differential  in  charges,  prac- 
tices, classifications,  regulations,  facili- 
ties, or  services  in  connection  with  the 
eastboimd  and  westbound  traffic  above 
referred  to  is  unjustly  or  unreasonably 
discriminatory,  preferential,  prejudicial, 
advantageous  or  disadvantageous  or 
otherwise  violative  of  the  Communica- 
tions Act  of  1934. 

It  is  further  ordered.  Tliat  a  copy  of 
this  Order  be  served  upon  each  of  the 
above-named  respondents;  that  notice  to 
the  public  be  given  by  posting  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission and  by  publishing  a  copy  in  the 
FkDERAL  Register,  and  that  the  pro- 
ceeding be.  and  it  is  hereby,  assigned  tar 
hearing  on  the  20th  day  of  January  1941. 
at  10:00  A.  M  at  the  offices  of  the  Federal 
Communications  Commission  in  Wash- 
ington, D.  C 

[seal]         fkderal  commxtnications 

Commission, 
By  the  Commission. 
T.  J.  Slowie, 
Secretary. 

(F.  R.  Doc.  40-6066:  FUed,  November  23. 1040; 
11:83  a.  xn.] 


[Docket  No.  5062] 

Telegraph  Charges  of  Globe  Wireless, 
Ltd.,  on  Messages  Between  Manila, 
Philippinb  Islands,  and  the  United 
States  and  Certain  Other  Points 

order  for  investigation 

At  a  session  of  the  Federal  Ccmununi- 
cations  Commission  held  at  ite  offices 
in  Washington.  D.  C,  on  4th  day  of 
September  1940. 

The  Commission  having  under  con- 
sideration the  charges  of  Globe  Wire- 
less. Ltd.,  on  telegraph  messages  be- 
tween the  Philippine  Islands,  on  the  one 
hand,  and  the  United  States,  the  Ha- 
waiian Islands,  and  other  pointe,  on  the 
other  hand,  and  the  practices,  classi- 
fications, and  regulations  relating 
thereto:  and 

It  appearing,  that  Globe  Wireless, 
Ltd.,  maintains  certain  rates  applicable 


\ 
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to  telegraidi  measaces  from  the  FliUli^- 
plne  Iilands  to  the  United  jBtates  and 
ttw  Hawaiian  Islands,  which  rates  are 
lo#er  than  those  applicable  to  stmilar 
uiamgta  from  the  United  States  and 
the  Hawaiian  Islands  to  the  Riilippine 
Islands,  and 

It  further  appearing,  that,  effective 
Mbnary  29.  1940.  Globe  Wlrdcss.  Ltd.. 
ip,»yHM.ti«^  a  classification  called  Ttadio- 
mafl'*  with  charges,  practices,  and  regn- 
ladons  appUcable  thereto  for  telegraph 
messages  from  Manila,  mitpplne  Islands, 
to  the  United  SUtes.  all  points  in  Ouam, 
Hawaiian  islands,  and  certain  points  in 
Borope  and  Africa:  that  said  carrier^ 
per-word  rate  for  Radiomail  messages  is 
lower  than  the  per-word  rates  for  foD- 
rate  messages:  that  tarUb  of  said  carrier 
do  not  provide  for  any  daatteation  of 
tdegnwh  luessagea  at  comparable  rates 
from  the  United  States,  polnto  injuHaun. 
and  EbkwaUan  Islands  to  the  FhHipptoe 
lUaads,  and  higher  charges  are  made 
applleablp  on  messages  from  the  United 
States.  Guam,  and  Hawaiian  Idands  to 
ttie  Ailipplne  islands  than  on  messages 
in  the  opposite  directkm  between  thoe 
points: 

It  ia  ordered.  That  the  Oommisslon. 
upon  its  own  uM^on  and  without  formal 
ptftVTl*«*g*.  enter  upon  an  investigation 
into  and  cooceming  the  charges,  prac- 
tloes.  rlwrrW*^*^''*  and  regulations  of 
Qlobe  Wireless.  Ltd..  for  and  in  connec- 
tion with  telegrai^  servioes  between  the 
FtaOippine  Islands,  on  the  one  hand,  and 
the  United  States.  Hawaiian  Idands.  and 
Qnam.  on  the  other  hand. 

It  te /iirt*«r  ordereA  That  Cllobe  Wire- 
less. Ltd.,  be,  and  it  is  hereby,  made  party 
respondent  in  this  moceeding,  and  that 
respondent  appear  and  diow  cause  ^ly 
the  commission  should  not  Und  that — 


REGISTER,  Saturday,  November  23,  1940 


c  therwise  violative  of  the  Communica- 
^ons  Act  of  1934. 

4.  Hie  so-called  "Radiomail"  classifl- 

dstiOQ  of  telegraph  messages  is  not  a 

ist    and    reasonable    classification    of 

I  lessages  as  contemplated  fay  the  Com- 

I  lunlcations  Act  of  1934. 

It  ta  further  ordered.  That  a  copy  of 
lis  Order  be  served  upon  the  respond- 
(  at;  that  notice  to  the  poUlc  be  given 
y  posting  a  copy  in  the  Office  of  the 
ecretary  of  the  Commissi  wi  and  by 
uhliahlng  a  copy  in  the  Fsdkral  Regis 


.  ai|d  that  the  proceeding  be.  and  It 
herdby.  assigned  for  hearing  on  the 
0th  day  of  January  1941.  at  10:00  A.  M. 
t  the  ofllces  of  the  Federal  Communica- 
fkms  Cranmisslon  In  Washington,  D.  C. 

[SIAL]  FtonAL  COMlCUNICATIOirS 

Coianssioir. 
By  the  Commission. 
T.  J.  Slowb. 
Secretary. 

F.  B.  Doe.  40-8008;  PHcd.  November  23.  1940; 
11:S3  •.  m.] 


1.  The  rates  apidlcabie  to  mfagw  to 
the  FhllUvlne  Islands  from  the  United 
States.  Ouam.  and  Hawaiian  Islands  are 
iiiiifiisialilf  wwubhhsMt  discrimina- 
toiy.  prejudicial  or  disadvantageous. 

3.  The  maintenance  of.  and  participa- 
tion in.  lower  charges  for  certain  tele- 
graph  messages  from  the  Philippine 
Islamto  to  the  United  Stotes.  Guam,  and 
Hawaiian  Islands  than  for  similar  mes^ 
sagea  from  the  United  States.  Guam,  and 
Awaiian  Islands  to  the  RiDQKrine 
Islands  constitutes  an  unjust  or  unrea- 
sonable discrimination  in  duurves.  prac- 
tices. dassiflcaUons.  regnlatioos,  facilities 
or  servioes  for.  or  in  connection  wHh,  Uke 
eoBununlcation  sBTvice,  and  provides  an 
undue  or  unreasonable  prcf emee  or  ad- 
vantage or  unreasonable  prejudice  or  dis- 
advantage as  between  the  users  o<  the 
service  in  the  United  States,  Guam,  and 
BawaHan  islands,  on  the  one  hand,  and 
ttie  FhO^nilne  Islands,  on  ttM  other  hand. 

S.  Ttte  differential  In  diarges.  prae- 
tlees.  dasstfleatlons.  regulations,  facU- 
Ittes  or  soTlces  in  connection  with  the 
easthound  and  westbound  traffic  above 
r«f orred  to  is  unjustly  or  imwawonahly 
dlseilminatory,  preferential,  prejudicial, 
advantageous    or    dtsadvaatageous    or 


lECURITIES  AND  EXCHANGE  COM- 
MISSION. 

(FUe  No.  70-188] 
nrwMSTkTK  Pown  Compaity  and  Imtsr- 

STSR  Pown   COMPANT   OF  NSBBASKA 

ISDU   GSAirCIIfG   APPUCAXIOH  AND   PEnOT- 
TXliO  BSCLAltATXON  TO  nCOm  DTICTTVI 

At  a  regular  session  of  the  Securities 
md  Iftrehange  Commission,  held  at  its 
ifllce  in  the  City  of  Washington.  D.  C. 
in  the  20th  day  of  November,  A.  D.  1940. 

Interstate  Power  Company,  a  Dela- 
rare  ouporatkm,  having  filed  an  an^- 
aUon  pursuant  to  the  Public  Utility 
lolding  Company  Act  of  1935.  particu- 
arly  section  10  thereof,  and.  its  wholly 
ywned  subsidiary.  Interstate  Power  Com- 
wny  of  IVdnraska.  also  a  Delaware  cor- 
wratton.  having  filed  a  declaration 
Nirsuant  to  said  Act.  particularly  sec- 
Ion  U  (f)  thereof  and  Rule  U-12F-1 
iromulgated  thereunder,  which  said  us>- 
dication  and  declaration  relate  to  the 
nerger  of  said  wholly  owned  subsidiary 
nto  said  parent  corporation  pursuant  to 
he  pro^sions  of  Section  S9A  of  the  Gen- 
iral  Corporation  Iaw  of  Delaware;  and 

Such  i^qidlcation  and  declaration  hav- 
ng  been  filed  aa  October  34.  1940.  and. 
m  amendment  thereto  having  been  filed 
m  November  13.  1940.  and.  notice  of 
aid  filing  having  been  duly  given  in  the 
orm  and  manner  prescribed  by  Rule 
7-8  promulgated  pursuant  to  the  Pub- 
ic UttUty  Holding  Company  Act  of  1935. 
md.  the  Commission  not  having  received 
%  request  for  hearing  with  respect  to 
nid  appUaution  or  declaration  within  the 
)erlod  spedtOed  in  said  notice,  or  other- 
vise,  and  not  having  ordered  a  hearing 
thoeon;  and 

The  Oommisslon  finding,  with  respect 
to  said  applleatlon  under  section  10  of 
said  Act,  ttiat  no  adverse  findings  are 


necessary  under  section  10  (b)  and  10  (c) 
(1)  of  said  Act  and  that  the  transaction 
to  which  said  application  relates  has  the 
tendency  required  by  section  10  (c)  (2) 
of  said  Act,  and,  with  respect  to  said 
declaration,  that  the  transaction  to 
which  the  same  relates  conforms  to  the 
standards  prescribed  by  Rule  U-12F-1; 
and 

Request  having  been  made  that  the 
time  when  such  application  may  be 
granted  or  such  declaration  may  become 
effective  be  advanced,  and  it  appearing 
to  the  Commission  that  such  advance 
would  be  consistent  with  the  public  in- 
terest and  the  interest  of  investors  and 
consumers: 

It  is  hereby  ordered,  pursuant  to  said 
Rule  U-8  and  the  applicable  provisions 
of  said  Act  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-9  that 
said  application,  as  amended,  be  and 
hereby  is  granted  forthwith,  and  that 
the  said  declaration,  as  amended,  become 
effective  forthwith. 

By  the  Commission,  Commissioner 
Healy  dissenting  for  the  reasons  stated 
in  his  memorandum  ol  April  1. 1940. 


[SEAL] 


Fbancb  p.  Bbassok, 
Secretory. 


[F.  B.  Doc.  40-6061;  FUed,  November  22.  1940; 
11:47  •.  m.] 


[PUeNo.  70-1631 
MicHiGAir  CoMSOLUunD  Gas  Coicpa*'t 

STTPPLDfXNTAL  HOTICX  OF  AND  ORDER  FOR 
HKARntG  AMD  DESICHATZOIf  OF  NEW  TRIAL 
■XAMUfn 

At  a  regular  session  ok  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  30th  day  of  November.  A.  D.  1940. 

Tlie  Commission  having  on  October  10, 
1940.  entered  an  order'  wherein  Inter 
alia,  pursuant  to  section  10  (a)  of  the 
Public  Utility  Holding  Company  Act  of 
1935.  it  set  for  hearing  the  application 
and  amendments  thereto  of  Mictilgan 
Consolidated  Gas  Company  for  the  pro- 
posed acquisition  of  certain  real  and 
personal  property  more  commonly  known 
as  the  Austin  gas  field:  and 

Certain  hearings  having  been  held  in 
Washington,  D.  C.  and  it  appearing  ap- 
proi»iate  that  a  further  hearing  be  held 
in  CSiicago.  Illinois;  and 

Charles  S.  Lobingier.  an  officer  of  the 
CommlssiOQ,  by  order  entered  October 
10.  1940.  having  been  designated  to  pre- 
side at  the  former  bearing,  and  it  ap- 
pearing that  he  will  be  unaMe  to  con- 
tinue so  to  do; 

It  is  ordered,  That  the  hearing  in 
this  matter  be  reconvened,  and  that 
such  reconvened  hearing  be  held  on 
November  36.  1940.  at  10:00  o'clock  in 
the  tareaooR  of  that  day  in  the  Chicago 
Regional  Office  of  the  Securities  and 
Exchange  Commission.  105  West  Adams 
Street.  Chicago,  Illinois; 
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It  is  further  ordered.  That  Henry 
Fitts.  an  officer  of  the  Commission,  be 
and  hereby  is  designated  to  preside  at 
such  hearing  in  the  place  and  stead  of 
Charles  S.  Lobingier. 

By  the  Commi5si(m. 

(SEAL]  FRANCIS  P.  BrASSOR. 

Secretary. 

|P.  R.  Doc.  40-5062;  Filed,  November  22,  1940; 
11:47  a.  m.] 


State 


UNITED    STATES 
COMMISSION. 


CIVIL    SERVICE 


Condition  of  the  Apportionment  at 
Close  of  Business  Friday,  November 
15,  1940 

Important.  Although  the  apportioned 
classified  civil  service  Is  by  law  located 
only  In  Washington,  D.  C,  it  nevertheless 
includes  only  about  half  of  the  Federal 
Civilian  positions  In  the  District  of  Co- 
lumbia. Positions  in  local  post  offices, 
customs  districts  and  other  field  services 
outside  of  the  District  of  Columbia  which 
are  subject  to  the  Civil  Service  Act  are 
filled  almost  wholly  by  persons  who  are 
local  residents  of  the  general  community 
In  which  the  vacancies  exist.  It  should 
be  noted  and  understood  that  so  long  as 
a  person  occupies,  by  original  appoint- 
ment, a  position  in  the  apportioned  serv- 
ice, the  charge  for  his  aKwintment  con- 
tinues to  nm  against  his  State  of  original 
residence.  Certifications  of  ellgibles  are 
first  made  from  States  which  are  in 
arrears. 


Number  of 

of  positions 

to  which 

entitled 


Number 
of  posi- 
tions oc- 
cupied 


IN  ARKE.\RS— Continued 


12.  Alabama 

13.  Mississippi 

14.  Qeorgia 

15.  Ohio... 

16.  Kentucky 

1".  New  Jersey 

18.  North  Carolina. 

19.  New  Mexico 

20.  Oklahoma 

21.  Nevada 

22.  Tennessee. 

23.  Illinois 

24.  Indiana  

25.  Wisconsin 

2<i.  Vermont. 

27.  Florida       ! 

28.  Connecticut    .. 

29.  RhcKle  Island..-. 
:J0.  Pennsylvania 

31.  New  York  . 

32.  Utah \[ 

33.  Missouri- 


1,231 

792 

935 

604 

1.352 

878 

3,091 

2,017 

1.216 

797 

1,879 

1,251 

1.474 

1,037 

197 

142 

1,114 

816 

42 

33 

1,217 

993 

3,548 

2,084 

1,506 

1,337 

1,367 

1,215 

167 

160 

683 

663 

747 

729 

320 

314 

4.479 

4,442 

5,853 

5,823 

236 

235 

1,688 

1.683 

QUOTA  FILLED 


LOSSES 

By  .vparation la 

By  transfer I.I""!""!!""         28 

Total i^ 

Total  appointments 55  oig 

Note:  Number  of  employees  occupying  ap- 
portioned posltlona  who  are  excluded  from 
the  apportionment  flgxires  under  Sec.  3,  Bule 
vn,  and  the  Attorney  General's  Opinion  of 
August  25.   1934,   17327. 

By  direction  of  the  Commission. 

[SEAL]  L.   A.  MOTEH. 

Executive  Director 
and  Chief  Examiner. 

[P.  B.  Doc.  40-6044;  Piled.  November  20  1940- 
3:06  p.  m.J 


34.  Delaware. 


State 


111 


111 


State 


Number 
of  posi- 
tions to 
which 
entitled 


Number 
of  posi- 
tions oc- 
cupied 


Net  gain 
or  loss 
since 

July  1, 
1940 


IN  EXCESS 


Number  of 

of  positions 

to  which 

entitled 


Number 
of  posi- 
tions oc- 
cupied 


IN  ARREARS 


1.  Virgin  Islands 
1  Puerto  Rico... 
1.  Hawaii  . 

4.  Alaska 

5.  California 

}.  Texas 

".  Louisiana 

i.  Michigan 

I.  AriEona. . . 

10.  South  Carolina 

11.  Arkansas 





10 

718 

171 

28 

2,640 

%700 

•77 

2,252 

203 

808 

862 


0 

48 

19 

10 

977 

1,220 

490 

1,181 

112 

482 

647 


35.  Idaho..- 

36.  Minnesota 

37.  Maine 

38.  New  Hampshire... 

39.  West  Virginia 

40.  Colorado 

41.  Oregon 

42.  Iowa . 

43.  North  Dakota 

44.  South  DakoU 

45.  Massachusetts 

46.  Washington 

47.  Kansas 

48.  Wyoming 

Nebraska 

50.  Montana 

51.  Virginia 

52.  Maryland 

53.  District  of  Columbia. 


207 

1,192 
371 
216 
804 
482 
443 

1,149 
317 
322 

1.976 
727 
875 
105 
641 
250 

1.126 
759 
226 


209 

1.211 

377 

234 

834 

504 

464 

1.204 

333 

340 

2,088 

760 

954 

123 

777 

300 

2.085 

2.161 

8.909 


+14 
-64 
+14 

+7 
+38 
-16 
+12 
-55 
+14 
-18 
+118 
+35 
+64 
+20 

-5 

+65 

-67 

-5 

+40 


GAINS 


By  appointment.. 

By  transfer.. 

By  reinstatement. 


Total. 


7B0 

12 

2 

774 


UNITED    STATES    TARIFF    COMMIS- 
SIGN. 

Postponement  op  Hearinc  on  Crab  Meat 

INVESTIGATION  NO.  115  UNDER  SECTION  33S, 
TASIPP  ACT  OP  1930 

Crab  Meat,  Fresh  or  Frozen  (Whether  or 
Not  Packed  in  Ice) ,  or  Prepared  or  Pre- 
served in  Any  Manner.  Including  Crab 
Paste  and  Crab  Sauce 

The  United  States  Tariff  Commission 
on  this  20th  day  of  November  1940,  an- 
nomices  that  in  compliance  with  the  re- 
quest of  parties  Interested  the  public 
hearing,  to  be  held  In  Washington,  D.  C. 
heretofore  set '  in  this  investigation  to  be 
held  on  December  11,  1940.  is  hereby 
postponed  until  January  8.  1941. 

The  hearing  in  SeatUe,  Washington, 
will  be  held  on  December  4,  1940,  as 
scheduled. 

By  order  of  the  United  States  Taritt 
Commission  this  20th  day  of  November 
1940. 


[seal] 


SmNEY  Morgan, 
Secrettiry. 


(P.  R.  Doc.  40-^1060:  PUed.  November  22.  1040: 
11:42  a.m.] 
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Washington,  Tuesday,  November  26, 1940 


The  President 


EXECUTIVE  ORDER 

Crangimc  thk  Nami  of  thi  MunDOKA 
WiLOLin  RxruGB  to  Mzmidoka  Na- 
tional WiLDLxn  RsruQK  amd  Adding 
Certain  Lands  Thkrzto 

IDAHO 

By  vlrtiM  of  the  authority  vested  In  me 
as  President  of  the  United  States,  and 
by  the  act  of  June  25,  1010,  c.  421,  36 
Stat.  847,  as  amended  by  the  act  of  Au- 
gust 24,  1912.  c  369.  37  Stat.  497.  it  Is 
ordered  as  follows: 

Section  1.  The  ruune  of  the  Minidoka 
WikUife  Refuge,  in  Blaine.  Minidoka,  and 
Power  Counties.  Idaho,  established  by 
Executive  Oder  No.  7417  of  July  17. 
1936,'  is  hereby  changed  to  Minidoka 
National  Wildlife  Refuge. 

Section  2.  Tlie  following-described 
public  lands.  In  Power  County>  Idaho, 
comprising  360  acres,  more  or  less,  are 
hereby  withdrawn  from  settlement,  loca- 
tion, sale,  or  entry,  and.  subject  to  valid 
existing  rights,  are  IncludQ^  in  and  re- 
aerved  as  a  part  of  the  said  Minidoka 
National  Wildlife  Refuge: 

fioi^e  Meridian 

T.  9  S..  R.  29  E..  aec.  8,  SV4NB»4.  S>4NWV4, 
6W'4,  ancl  NWV4SB>4. 

Section  3.  The  lands  herein  reserved 
having  been  withdrawn  for  reclamation 
purposes  in  connection  with  the  Mini- 
doka Irrigation  project,  their  reservation 
u  an  addition  to  the  Minidoka  National 
Wildlife  Refuge  is  subject  to  their  use 
pursuant  to  the  reclamation  laws. 

Franklin  D  Rooskvklt 

Thi  White  Hotoe, 

Noverf^jer  20.  1940. 

[No.  8600] 

IP.  R.  Doc.  40-6070;  Piled,  November  22,  1940; 
12:67  p.  m.] 

'1  P-R.  864. 


EXECUTIVE  ORDER 

Enlarging     the    Mud     Lake    National 
Wildlife  Retttce 

minnesota 

By  virtue  of  the  authority  vested  in 
me  as  President  of  the  United  States,  and 
in  order  to  effectuate  further  the  purposes 
of  the  Migratory  Bird  Conservation  Act 
(45  Stat.  1222) ,  it  is  ordered  that  aU  lands 
owned  or  controlled  by  the  United  States 
within  the  following-described  areas, 
comprising  1,585  acres,  more  or  less,  in 
Marshall  County.  Minnesota,  be,  and  they 
are  hereby,  reserved  and  set  apart,  sub- 
ject to  valid  Ryj.sting  rights,  for  the  use 
of  the  Department  of  the  Interior,  as  an 
addition  to  the  Mud  Lake  National  Wild- 
life Refuge,  established  by  Executive 
Order  No.  7583  of  March  23, 1937.*  as  the 
Mud  Lake  Migratory  Waterfowl  Refuge, 
the  name  of  which  was  changed  to  Mud 
Lake  National  Wildlife  Refuge  by  Procla- 
mation No.  2416  of  July  25.  1940:' 

Fifth  Principal  Meridian 

T.  156  N.,  R.  40  W., 

sec.   5,    8WV4NEV4    and  S>4NW%; 

sec.  6,  SE14NEV4; 

sec.  9,  SW»/4; 
T.  157  N.,  R.  40  W.. 

sec.  19,  NEi/4; 
T.  157  N.,  R.  41  W.. 

sec.   24,  NViNWii; 
T.  155  N.,  R.  42  W., 

sec.  1,  lot  4,  SWV4,  and  W'^SE«4; 

sec.  2,  lots  1.  2.  3,  4.  7,  8,  9,  and  10,  WV^ 
SWV4,  and  Ey, &£>/«: 

sec.  3.  lots  1,  2,  3,  14,  and  15; 

and  that  part  of  the  unsurveyed  area  re- 
turned as  lake  and  shown  segregated  on 
the  General  Land  Office  plat  apix'oved 
May  16,  1893,  as  Elm  Lake,  and  bounded 
by  the  following-described  lines:  Begin- 
ning at  the  meander  comer  common  to 
sections  3  and  10  on  the  east  shore  oi  Elm 
Lake;  thence  northwesterly  to  the  center 
of  the  lake;  thence  northeasterly  to  the 
comer  common  to  lots  11  and  12,  section 
3,  on  the  northerly  shore  of  the  lake; 
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thence  along  the  shore  of  the  lake,  south- 
easterly and  southerly  to  the  place  of 

beginning. 

Phanklin  D  Roosevelt 

The  Whtte  Hottsi. 

November  20. 1940. 

[No.  86011 

IP  R  Doc  40-5069;  Filed.  November  22.  1940; 
'    ■  12:57  p.  m.] 


TITLE  7— AGRICULTLRE 

CHAPTER  Vn— AGRICULTURAL 
ADJUSTMENT  ADMINISTRATION 

Part    726 — ^PraE-CuRXD   and   Dark   Air- 
CxjRXD  Tobacco 

PROCLAMATION  OF  THE  NATIONAL  MARKETING 
QUOTA  FOR  FIRE-CURRD  TOBACCO  FOR  THI 
1941-42  MARKKTING  YEAR 

Whereas  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  provides: 

Sec    312.  (a)    Whenever  the  Secretary   |ctf 
Agrlcultvirel    finds  that  the  total  supply  of 
tobacco  as  of  the  beginning  of  the  marketing 
year  then  ctirrent  exceeds  the  reserve  supply 
level  therefor,  the  Secretary  shall   proclaim 
the  amount  of  such  toUl  supply,  and.  begin- 
ning on  the  first  day  of  the  marketing  year 
next   following    and    continuing   throughou: 
such  year,  a  national  marketing  quota  shall 
be  In  effect  for  the  tobacco  marketed  during 
such   marketing    year.    The    Secretary   shall 
also  determine  and  specify  in  such  proclama- 
tion the  amount  of  the  national  marketing 
quota    in    terms   of    the    total    quantity   of 
tobacco  which  may  be  marketed,  which  will 
make  available  during  such  marketing  year 
a  supply  of  tobacco  equal  to  the  reserve  sup- 
ply level.     Such  proclamation  shall  be  made 
not  later  than  the  1st  day  of  December  iu 
such    year.     The    amount    of    the    national 
marketing  quota  so  proclaimed  may,  not  later 
than  December  31.  be  Increased  by  not  more 
than  20  per  centum  if  the  Secretary  deter- 
mines   that    such    Increase    Is    necessary    in 
order  to  meet  market  demands,  or  to  avoid 
imdue  restriction  of  marketings  In  adjusting 
the  total  supply  to  the  reserve  supply  level. 

And  whereas  said  Act  contains,  In  sec- 
tion 301  (b) .  the  following  definitions  of 
terms  here  pertinent: 

"Total  supply"  of  tobacco  for  any  market- 
ing year  shall  be  the  carry-over  at  the  be- 
ginning of  such  marketing  year  plus  the 
estimated  production  thereof  in  the  United 
States  during  the  calendar  year  In  which 
such  marketing  year  begins     •     •     * 

"Carry-over"  of  tobacco  for  any  marketing 
vear  shall  be  the  qiiantlty  of  such  tobacco 
on  hand  in  the  United  States  at  the  begin- 
ning of  such  marketing  year,  which  waa 
produced  in  the  United  States  prior  to  the 
heffinnlne  of  the  calendar  year  then  cur- 
^re«ep?  that  It  shall  not  Include  any 
amount  of  s«;h  tobacco  of  th^^  1939  and 
1940  crops  which  the  Secretary  determli^es 
is  stored^  temporarUy  In   the  Unl^d  btate^ 

because  of  war  or  other  ""^Xf.nn     th°r^ 
delaying     the     normal     exportation     thorc 

nf      *      *      * 

"Marketlne   year"   means.   In   the   case  of 
the^llovJlnl  commodities  the  Pfrlod  begm- 
nlng  on  the  first  and  ending  with  the  sec 
ond  date  specified  below: 

^  *  • 


Tobacco    (Plre-cured).   October   1  Soptrm- 

^""iS'serv'e  supply  level"  ol  tobacco  f^^J^J 
the  normal  supply  plus  5  Per  centuin  there«. 
to   insure    a   supply    adequate   to    meet   a 
mestlc    consumption    and    "PO'^t^^^ff con- 
years  of  drought,  flood,  or  other  adverse  con 

dltlons.  as  well  as  lny5",\°'>,Pi^"  shall  be  a 
The  "normal  supply"  of  tobacco  shanoe 

normal  year's  domestic  <'°^^'2^^^°'^'^^tL-s 
ports  plus  175  per  centurn  of  a  "o^"^'''  ^'q,  a 
domestic  consumption  and  65  per  centum 


Dcrmal  jetae^  exporte-  ■•  an  alloinuKe  for  a 
narmal  arry-orer. 

"Normal  yaar^  dnanestlc  consumption",  in 
the  case  of  *  *  *  tobacco,  shall  be  the 
yearly  average  qoaotlty  of  the  commodtty 
produced  in  the  XTnlted  StatM  that  was  ooo- 
■omed  In  tbe  United  State*  during  the  ten 
marketing  years  immediately  preceding  the 
marketing  year  In  which  luch  consumption 
Is  detennlned,  adjusted  for  current  trends  in 
fuch  coneuBiiJt  h  m . 

"Normal  year's  export*"  in  the  case 
of  •  •  •  tobacco  •  •  •  shaU  be  the 
yearly  average  qiiantlty  of  the  commodity 
produced  in  the  United  States  that  was 
exported  from  the  United  States  during  the 
ten  marketing  years  •  •  •  immediately 
preceding  the  marketing  year  in  which  such 
exports  are  detennlned,  adjusted  for  cur- 
rent treiKls  in  such  exports. 

And  whereas  said  Act  ix-ovides.  in  sec- 
tion 301  (c),  that  "Tbe  latest  available 
statistics  of  the  Federal  povemment 
shall  be  used  by  tbe  Secretary  fof  Agri- 
culture] In  making  tbe  determinations 
required  to  be  made  by  the  Secretary 
under  this  Act;" 

Now,  therefore,  be  it  known  that  I. 
Paul  H.  Appleby  Acting  Secretary  of 
Agriculture  of  tbe  United  States  of 
America,  acting  under  and  pursuant  to, 
and  by  virtue  of,  tbe  sotbority  vested  in 
me  by  section  312  of  tbe  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
upon  the  basts  of  tbe  latest  available 
statistics '  of  tbe  Federal  Government, 
do  hereby  find,  determine,  specify,  and 
proclaim  that: 

9  726.301  Findinffa  and  determinationa 
unth  respect  to  Tiatitmal  marketing  quota 
for  flre-cwed  tobacco,  for  marketing 
pear  beginning  October  1.  1941 — (a) 
Reserve  supply  level.  The  reserve  supply 
level  of  fire-cured  tolbauxo  Is  211.000.000 
pounds. 

(b)  Total  supply.  Tbe  total  suiH>ly  of 
fire-cured  tobacco  for  tbe  marketing  year 
for  such  tobacco  beginning  October  1. 
1940.  was  238,000,000  pounds  and  exceeds 
the  reserve  supply  level  of  such  tobcicco. 

<c)  National  marketing  quota.  The 
amount  of  tbe  national  marketing  quota 
for  flre-cured  tobacco  in  terms  of  the 
total  quantity  of  such  tobacco  which  may 
be  marketed,  which  win  make  available 
during  the  marketing  year  beginning  CX:- 
tober  1,  1941,  a  supply  of  su(^  tobacco 
equal  to  the  reserve  suivly  level  of  such 
tobacco,  is  59,0004)00  pounds.  U.  in  the 
referendum  held  within  30  days  after  the 
date  of  this  proclamation,  two-thirds  or 
more  of  the  farmers  favor  marketing 
quotas  for  a  period  of  three  marketing 
years  beginning  with  the  1941-42  market- 
ing year,  the  national  marketing  quota 
shall  be  67.000,000  pounds,  an  amoimt 
which  will  provide  a  more  gradual  adjust- 
ment of  marketings  over  the  three-year 
period.  (Sec.  312  (a),  52  Stat.  46;  7 
U5.C.  Sup.  IV.  1312,  as  amended  by  53 
Stat.  1261;  by  Public  No.  628— 76th  Con- 
fess approved  June  IS.  1940;  and  by 
Public  No.  876— 7«th  Congress  ai^roved 
November  22,  1940) 

Done  at  Washington.  D.  C,  this  23rd 
day  of  November  1940.    Witness  my  hand 

'  funded  to  the  nearest  1.000.000  pounds. 


and  tbe  seal  of  the  Department  of  Ag- 
riculture. 

[SEAL]  Paul  H.  AtrLsxr, 

feting  Secretary  of  At/ricuttnre. 

[P.  R.  Doc.  40-6097:  Filed.  Niovember  2&.  IMO; 
11:12  a.  m.) 


Past  726— PiRE-CintD  un  Dauc 
Ant -Cured  Tobacco 

pboclamation  or  thx  natidhal  MARXrriNG 

QUOTA  FOB  DABK  AIR-CDVXD  TOBACCO  FOR 
THE    l»41-«2   MARKKTINC  TEAS 

Whereas  the  Agricultural  Adjustmoit 
Act  of  1938.  as  amended,  iwovides: 

8bc.  312.  (a)  Whenever  the  Secretary  [of 
Agriculture]  finds  that  the  total  mppty  of 
tobacco  as  of  the  beginning  of  the  market- 
ing year  then  current  exceeds  the  reaerre 
supply  level  therefor,  the  Secretary  shall  pro- 
claim tbe  amount  of  such  total  supfdy,  and, 
beginning  on  the  first  day  at  the  marketing 
year  next  following  and  contlnuiac  through- 
out such  year,  a  national  marketing  quota 
shall  be  In  effect  for  the  tobacco  marketed 
during  such  marketing  year.  "Hie  Secretary 
wbaJl  also  dctomine  and  apecUj  in  such 
proclamation  tbe  amount  of  the  national 
marketing  quota  In  terms  of  «the  total  quan- 
tity of  tobacco  which  may  be  marketed, 
which  wUl  make  avaUable  during  such  mar- 
keting year  a  supply  of  tobacco  equal  to  the 
reserve  supply  level.  Such  prodamatlcm  shall 
be  made  not  later  than  the  1st  day  of  De- 
cember In  such  year.  The  amount  of  the 
national  marketing  quota  so  proclaimed  may. 
not  l&ter  than  December  31.  be  Incre—cd  by 
not  more  than  20  per  centiun  if  tbe  Secre- 
tary determines  that  such  increase  is  neces- 
sary In  order  to  meet  market  demands,  or  to 
avoid  undue  restriction  of  maiketingB  in  ad- 
justing the  total  supply  to  the  reserve  sup- 
ply level. 

And  whereas  said  Act  contains.  In  sec- 
tion 301  (b).  the  following  d^lnitions 
of  terms  here  pertinent: 

"Total  supply"  of  tobacco  for  any  market- 
ing year  shall  be  the  carry-over  at  the  begin- 
ning of  such  marketing  year  plus  the  esti- 
mated production  thereof  in  the  United 
States  d\nii]g  the  calendar  year  in  which 
such   marketing  year  begins    *     *     *. 

"Carry-oyer"  at  tobacco  for  any  marketing 
year  shall  be  the  quantity  at  such  tobacco 
on  band  in  the  Dnlted  States  at  the  begin- 
ning ot  such  marketing  year,  which  was  pro- 
duced in  the  United  States  prior  to  the  be- 
ginning of  the  calendar  year  then  cuorent. 
except  that  it  shall  not  Include  any  amount 
of  such  tobacco  at  the  1939  and  1940  crops 
which  the  Secretary  determines  is  stored  tem- 
porarily in  the  United  States  because  of  war 
or  other  unusual  conditlone  delaying  the  nor- 
mal exportation  thereof     •     •     •. 

"Marketing  year"  means,  in  the  case  of  the 
following  commodities,  the  period  begliuilng 
on  the  first  and  ending  with  tbe  second  date 
specified  below: 

•  •  •  •  • 

Tobacco  (dark  air-cured).  October  1-Sep- 
tember  30     •     •     •. 

"Heaerve  supply  level"  of  tobacco  shaU  be 
the  normal  supply  plus  5  per  centum  thereof, 
to  insxire  a  supply  adequate  to  meet  domestic 
consumption  and  export  needs  in  years  of 
drotight.  flood,  or  other  adverse  conditions,  as 
well  as  in  years  of  plenty. 

The  "normal  supply"  of  tobacco  shall  be 
a  normal  year's  domestic  consun^vtlon  and 
exports  plus  175  per  centimi  of  a  normal 
year's  domestic  consumption  and  65  per 
centum  of  a  normal  year's  exports  as  an  al- 
lowance for  a  normal  carry-over. 


ICormal  year's  domestic  conaumptioa'*,  in 
the  case  of  *  *  *  tobacco,  shall  be  the 
yearly  average  quantity  of  the  oonunodity 
produced  in  the  United  States  that  was  eon- 
suaied  to  the  Utalted  States  durtag  the  ten 
marketing  years  Immediately  preceding  the 
marlnting  year  in  which  such  concxmiptton 
is  determined,  adjusted  for  ctirrent  trends 
in  such  constmiptlon. 

"Normal  yesor^  exports"  in  the  case  of 
•  •  •  tobacco  •  •  •  shaU  be  the 
yearly  average  quantity  of  the  commodity 
produced  in  tbe  United  States  that  was  ex- 
ported from  the  United  States  during  the  ten 
marketing  years  •  •  •  immediately  pre- 
ceding the  marketing  year  in  which  such  ex- 
ports are  determined,  adjusted  for  current 
trends  in  such  exports. 

And  whereas  said  Act  provides,  in  sec- 
tion 301  (c).  that  "The  latest  avaiUble 
statistics  of  tbe  Federal  Government 
shall  be  used  by  the  Secretary  [of  Agri- 
culture] In  making  the  determinations 
required  to  be  made  by  tbe  Secretary 
under  this  Act; 

Now.  therefore,  be  it  known,  that  I.  Paul 
H.  Appleby,  Acting  Secretary  of  Agricul- 
ture of  the  United  States  of  America, 
acting  under  and  pursuant  to,  and  by  vir- 
tue of.  the  authority  vested  in  me  by  sec- 
tion 312  of  the  Agricultural  Adjustment 
Act  of  1938.  as  ammded,  uposi  the  basis 
of  the  latest  available  statistics'  of  the 
Federal  Government,  do  hereby  find,  de- 
termine, speeif^f,  and  ivoclalm  that: 

9  726.351  Findings  and  determina- 
tions with  respect  to  national  marketing 
quota  for  dark  air-cured  tobacco,  for 
marketing  year  beginning  October  1. 
1941 — iBi)  Reserve  supply  level.  The  re- 
serve supply  level  of  dark  air-cured 
tobacco  is  90.000.000  pounds. 

(b)  Total  supply.  The  total  supply  of 
dark  air-cured  tobacco  for  the  market- 
ing year  for  such  tobacco  beginning  Oc- 
tober 1,  1940.  was  100.000.000  pounds  and 
exceeds  the  reserve  sui>p]y  level  of  such 
tobacco. 

(c)  National  marketing  quota.  The 
amount  oi  the  national  marketing  quota 
for  dark  air-cured  tobacco  in  terms  of 
the  total  quantity  of  such  tobacco  which 
may  be  mariceted.  which  will  make  avail- 
able during  the  marketing  year  begimiing 
October  1,  1941.  a  supply  of  such  to- 
bacco equal  to  the  reserve  supply  level 
of  such  tobacco,  is  24.000.000  pounds. 
If.  in  the  referendum  hekl  within  30  days 
after  the  date  of  this  proclamation,  two- 
tliirds  or  more  of  the  farmers  favor 
marketing  quotas  tor  a  period  of  three 
marketing  years  laeginning  with  the 
1941-42  marketing  year,  the  national 
marketing  quota  shall  be  27,000.000 
pounds,  an  amount  which  will  provide 
a  more  gradual  adjustment  of  market- 
ings over  the  three  year  period.  (Sec. 
312  (a).  52  Stat.  46;  7  UJS.C.  Sup.  IV. 
1312.  as  amended  by  53  Stat.  1261;  by 
Public,  No.  628 — 76th  Congress  api»oved 
June  13.  1940  and  by  Public.  No.  876— 
76th  Ccmgress  approved  November  22. 
1940). 

Dcme  at  Washington.  D.  C.  this  23rd 
day   of    November    1940.    Witness    my 

1  Bounded  to  the  nearest  1,000.000  pounds. 


4e2S 
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hand  and  the  seal  of  the  Department  o 
Agriculture. 

[beal]  j^^Fkol  H.  Atplsbt, 

Acting  Secretam  of  Aariatlhire. 

I».  B.  Doc.  40-6088;  Filed.  Hovonber  26,  IMI : 
11:13  ft.  m.l 
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TITLE  10— ARMY:  WAR 
DEPARirMENT 

CHAPTER  yi—aRQAHLUSU 
RESERVES 

Paht  64— Enlxstsd  Rnnvi  Corps  ' 

S64.1  Authorization.  The  Enllstdl 
Reserve  Corps  shall  consist  of  persoi  s 
voluntarily  enlisted  therein.  The  peril  i 
of  enlistment  shall  be  three  years,  exce  (t 
in  the  case  of  persons  who  served  in  tl  e 
Army.  Navy,  or  Marine  Corps  at  son  e 
time  between  Aprtl  6. 1917.  and  Novemb  i 
11,  1918,  who  may  be  enlisted  for  on 
year  periods  and  who,  in  time  of  peac  s, 
shall  be  entiUed  to  discharge  with  n 
ninety  days  if  they  make  applicatii^ 
therefor. 't  tPar.  11 

•11  84.1  to  04.13.  Inclusive.  iMued  under  t^e 
authority  contained  in  30  8Ut.  106,  41  St  t 
780.  44  Stat.  706;   10  UJB.C.  431.  438-^. 

tThe  source  of  ||  04.1  to  64.13.  Indusl^ 
U  AR  150-6.  Sept.  30.  1931,  •»  amended 
CI.  June  e.  1934.  and  Clr.  139.  WJ3.,  Noi 
1940. 

8  64.2    Status.    Members  of  the  Eh 
listed  Reserve  Corps  will  be  in  an  inacti  re 
status,  except  when  placed  on  actifre 
duty— 

(a)  ^r  training,  instruction,  or  ott^r 
duty,  in  time  of  peace. 

(b)  In  the  event  of  a  national  em<  r 
gency  expressly  declared  by  Congressft 
[Par.  2] 

9  64.3    Authorized  sectiona  of  the  ^ 
listed  Reserve  Corps.    The  Enlisted  I  e 
serve  Corps  will  consist  of  the  f  ollowlpg 
sections: 

(a)  Adjutant  General's  DepartmAat 
Enlisted  Reserve.  (Includes  men  lor 
postal  duty.)     AO-Enl.  Res. 

(b)  Air  Corps  Enlisted  Reserve,  Ajr- 

Enl.  Res. 

(c)  Cavalry  Enlisted  Reserve,  Cav-^ 

Res.  ,. 

(d)  Chemical    Warfare    Service    Bn 
listed  Reserve.  CW-Enl.  Res. 

(e)  Coast  ArtiUery  Corps  Enlisted  ^- 
serve.  CA-Enl.  Res. 

(f )  Corps  of  Engineers  Enlisted  1  !e- 
serve.  Bngr-Enl.  Res. 

(g)  Field  Artillery  Enlisted  Resei  ve, 
FA-Enl.  Res. 

(h)  Finance  Deptotment  Enlis  ed 
Reserve.  Fin-Enl.  Res. 

(i)  Infantry  Enlisted  Reserve,  I  if- 
Enl.  Res. 

(J)  Medical  Department  Enlisted  :  te- 

serve. 

(1)  Dental  Corps  Enlisted  Rese  ve, 
Dent-Enl.  Res. 

(2)  Medical  Administrative  Corps  f  n 
Usted  Reserve,  BCA-Enl.  Res. 

(3)  Medical  Corps  BnUsted  Rescue, 
Med-Enl.  Res. 
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(4)  Veterinary  Corps  Enlisted  Re- 
serve, Vet-Enl.  Res. 

(k)  Ordnance  Department  Enlisted 
Reserye.  Ord-EnL  Res. 

Q)  Quartermaster  Corps  Enlisted  Re- 
serve. ^kf-Enl.  Res. 

(m)  Signal  Corps'  Enlisted  Reserve, 
Sig-EnL  Res. 


and  such  other  sections  as  the  War  De- 
partment may  from  time  to  time  pre- 
8cribe.«t     IPar.  3] 

564.4  Authorized  strength  and 
grades.  The  Enlisted  Reserve  Corps  will 
consist  of  such  numbers  as  the  War  De- 
partment may  authorize  from  time  to 
time,  in  grades  and  ratings  authorized 
by  law  for  the  Regular  Army.'t 
[Par.  4] 

564.5  Eraistments—iaL)  EligSbUUy. 
Subject  to  the  provisions  of  paragraph 
(b) ,  enlistments  will  be  limited  to  per- 
sons eligible  for  enlistment  in  the  Regu- 
lar Army  (see  AR  600-750  and  §9  71.1  to 
71.20)  except  that  for  original  enlist- 
ments in  railway  operating  units  the 
mftTinnim  age  limit  will  be  45  years. 
The  grade  in  which  a  particular  enlist- 
ment may  be  made  will  be  determined 
by  the  applicant's  previous  military  or 
technical  training  as  set  forth  below: 


CIUBM 


(1)  Persons  who  served  honor- 

ably in  the  mQitair  or 
Dsyml  services  between 
Apr.  8, 1917.  and  Nov.  11, 
1018,  and  tboae  who  at 
any  other  time  served 
honorably  for  not  leas 
than  1  yew  in  the  ReKU- 
iar  Army,  Navy,  or  Ma- 
rine Corps,  or  in  the 
National  Oiiard. 

(2)  Persons  who  have  attended 

C.  M.  T.  camps  and/or 
been  members  of  R.  O. 
T.  C.  units  as  follows: 
(1)  C.  M.T.  C  — 
Basic  and  Red- 
White 


For  what  grade  eligible 


Highest  grade  held  for 
those  who  served  in 
the  Ajmy,  Marine 
Corps,  or  National 
Guard.  Highest 
grade  for  which  they 
appear  qualified  for 
those  who  served  in 
the  Navy." 


Blue. 


(ii)  R.O.T.C., senior 
unit- 
First  year,  basie 

course. 
Second    year, 

basic  course. 
Basic  and  first 
year  and  ad- 
vanced course, 
(iil)  R.O.T.C, Junior 
units.    Sec.  bSe 
schools  with  P. 
M.  8.  A  T.  de- 
tailed   by    the 
War    Depart- 
ment (active  or 
retired)— 
Two-year 
basic  coarse. 
(3)  Persons  whose  occupations 
or  training  in  civil  life 
particulariy  qualify  them 
for  technical  dutlea;  grad- 
oatM  of  recognized  uni- 
versities (V  colleges. 


Seventh  grade. 
Fourth  or  lowox  grade 

as  qualifltHl.' 
Any  grade  for  which 

qualified.' 

Seventh  grade. 

Fourth  grade  or  lower 

as  qualified.' 
Any  grade  for  which 

recommended  by  P. 

M.S.  4  T. 


'Part  04  U  added. 


Seventh  grade. 

Seventh  grade,  except 
that  diief^  of  arms  or 
services  and  corps 
area  commanders 
may,  except  for  Cav- 
alry, Field  ArtiUery, 
and  Inbmtry,  au- 
thorise enlistments  of 
this  class  in  noncom- 
missioned grades  for 
which  previous  mili- 
tary service  is  not 
Mtsential.  In  such 
case,  personnel  speci- 
flcations  for  the  sev- 
eral arms  or  iwrvices 
should  generally  de- 
termine  quali- 
fications. 


'  See  par.  (e)  (9. 


(b)  Miscellaneous  conditions— (1)  Eli- 
gibility of  members  of  other  organizations. 
No  person  shall  be  enlisted  who  is  a  mem- 
ber of  any  naval  or  military  organization 
of  the  United  States  or  of  any  State. 
Nor  shall  a  member  of  the  Enlisted  Re- 
serve Corps  enlist  in  any  other  such  or- 
ganization: Provided.  That  members  of 
Reserve  Officers'  Training  Corps  units,  if 
otherwise  qualified,  may  be  enlisted  in 
the  Enlisted  Reserve  Corps  and  that 
members  of  the  Enlisted  Reserve  Corps 
may  be  enrolled  In  Reserve  Officers' 
Training  Corps  imits. 

(2)  Employees  of  United  States  and 
District  of  Columbia  not  eligible.  An 
officer  or  employee  of  the  United  States 
or  the  District  of  Columbia  shall  not  be 
enlisted  in  or  permitted  to.  continue  in 
the  Enlisted  Reserve  Corps  without  the 
consent  of  the  head  of  the  executive  de- 
partment In  which  employed. 

(3)  Persons  with  dependents.  If  oth- 
erwise eligible,  married  men  and  persons 
with  dependents  may  be  enlisted  or  re- 
enllsted  in  the  Enlisted  Reserve  Corps 
without  reference  to  higher  authority, 
unless  the  circumstances  appear  to  be 
such  as  would  probably  result  in  appli- 
cation for  discharge  because  of  a  depend- 
ent relative  should  the  reservist  be  or- 
dered to  active  service  upon  mobilization 
in  the  event  of  emergency. 

(c)  Period.  The  period  of  enlistment 
will  be  as  prescribed  in  9  84.1.  Reenlist- 
ments  will  be  for  like  periods  and  under 
like  conditions. 

(d)  Oath.  Persons  enlisting  in  the 
Enlisted  Reserve  Corps  will  subscribe  to 
the  following  oath  of  enlistment: 

"I, ,  bom  In 

on and  now  aged years  and 

months,  do  hereby  acknowledge  to  have 

TGluntarUy  enlisted  this  j...  day  of 

19--,  as  a  soldier  In  the  Enlisted  Reserve 
Ck>rp8  of  the  Army  of  the  United  States  for 
the  period  d  one  (three)  year,  under  the 
conditions  prescribed  by  law,  unless  sooner 
discharged  by  proper  authority;  and  do  also 
agree  to  accept  from  the  United  States  such 
bounty,  pay,  rations,  and  clothing  as  are  or 
may  be  established  by  Uw.  And  I  do  sol- 
emnly swear  (or  affirm)  that  I  will  bear  true 
faith  and  allegiance  to  the  United  States  ol 
America:  that  I  wlU  serve  them  honorably 
and  falthfuUy  against  all  their  enemies  what- 
soerer.  and  that  I  wUl  obey  the  orders  of  the 
President  of  the  United  States,  and  the  orders 
of  the  officers  appointed  over  me,  according  to 
the  Rules  and  Articles  of  War." 

Such  oaths  of  enlistment  may  be  ad- 
ministered by  any  officer  of  the  Regular 
Army  or  the  Officers'  Reserve  Corps  au- 
thorized to  accept  enlistments  in  the  En- 
listed Reserve  Corps. 

(e)  Hoto  occompiwAicd— (1)  By  whom 
made.  Enlistments  In  the  Enlisted  Re- 
serve Corps  will  be  made  by  authorized 
officers  of  the  Regular  Army  or  of  the 
Officers'  Reserve  Coriis. 

(2)  Qualifications,  how  determined. 
Officers  designated  to  accept  enlistments 
wiU  in  all  cases  ascertain  the  grade  for 
which  an  applicant  Is  qualified  in  ac- 
cordance with  existing  regulations  and 
orders,  by  examination  of  documentary 
evidence  and.  if  necessary,  by  oral  and 
practical  examination. 


(3)  General  recruiting  service  to  assist. 
Officers  of  the  general  recruiting  service 
will  cooperate  in  securing  enlistments  In 
the  Enlisted  Reserve  Corps,  and  when  so 
tuthorized  by  the  War  Department  are 
available  to  corps  area  commanders  for 
jervice  as  recruiting  officers  for  the 
Enlisted  Reserve  Corps. 

(f)  Physical  examination.  (1)  The 
standards  for  physical  examination  for 
enlLstment  in  the  Enlisted  Reserve  Corps 
will  be  those  prescribed  for  the  Regular 
Army.     (See  99  71.9  and  71.11) . 

(2)  When  funds  are  available  for  the 
transportation  involved,  applicants  ac- 
cepted for  enlistment  within  60  days  of  a 
training  period  may  be  transported  to  the 
place  of  training  and  be  there  given  their 
final  phjrsical  examination.  If  the  appli- 
cant is  foimd  physically  quaUfled,  his  en- 
listment will  be  at  once  completed.  If 
rejected  at  a  point  other  than  the  place 
of  acceptance,  he  will  be  rettuned  to  the 
place  of  acceptance  with  the  allowances 
prescribed  for  applicants  for  enlistment 
in  the  Regular  Army. 

(g)  Reenlistment.  Honorably  dis- 
charged noncommissioned  officers  and 
specialists  of  the  Enlisted  Reserve  Corps 
who  reenlist  within  30  days  after  dis- 
charge may  be  reenlisted  in  their  respec- 
tive grades  and  their  warrants  and 
appointments  continued  in  force. 

(h)  Identification  card.  Upon  receipt 
of  enlistment  record  of  a  member  of  the 
Enlisted  Reserve  Corps  the  corps  area 
commander  will  cause  an  Identification 
Card  (W.D.,  A.G.O.  Form  No.  166)  to  be 
prepared  and  forwarded  to  the  reservist 
to  be  retained  In  his  possession.'t  [Pars. 
5-11.  and  13] 

§  64.6  Change  of  residence,  (a)  Im- 
mediately upon  making  a  change  of  resi- 
dence a  member  of  the  Enlisted  Reserve 
Corps  will  notify  his  commanding  officer 
of  the  fact,  stating  his  new  place  of  resi- 
dence and  address,  who  will  at  once  for- 
ward the  same  to  the  officer  authorized 
to  transfer  the  soldier,  whereupon  he  will 
be  transferred  and  assigned  or  attached 
to  an  organization  in  the  vicinity  of  his 
new  residence.  A  duplicate  copy  of  such 
report  will  in  every  case  be  sent  by  the 
reservist  directly  to  the  corps  area 
commander. 

(b)  When  a  member  of  the  Enlisted 
Reserve  Corps  departs  fnxn  the  terri- 
torial limits  of  the  United  States  for 
other  than  a  change  of  residence,  he  will 
report  in  writing  to  his  organization 
commander  the  date  of  departure,  the 
country  to  be  visited,  his  address  while 
absent  (if  known),  and  the  probable 
duration  of  his  absence.  His  command- 
ing ofHcer  will  forward  such  report  to 
the  corps  area  commander.  Enlisted  re- 
servists who  leave  the  continental  limits 
of  the  United  States  for  a  period  of  six 
months  or  longer  will  be  discharged.* t 
fPar.  171 

5  64.7  Transfers  in  other  cases,  (a) 
Members  of  the  Enlisted  Reserve  Corps 
may,  for  cogent  reasons,  be  transferred 
from  the  organization,  duty,  or  activity 
to  which  assigned  or  attached,  and  from 


one  section  of  the  Enlisted  Reserve  Corps 
to  another.  Transfers  will  be  effected  as 
follows: 

(1)  Within  an  organization,  by  the 
commanding  officer. 

(2)  Within  a  corps  area  by  the  corps 
area  commander,  except  in  the  case  of 
units  not  under  his  control. 

(3)  In  all  other  cases  not  covered  in 
§  64.6,  by  the  War  Department. 

(b)  In  the  case  of  transfers  between 
sections,  the  reservist  must  be  qualified 
for  the  grade  and  section  to  which  it  is 
desired  to  transfer  him.  A  transfer  re- 
quested by  the  reservist  will  not  ordi- 
narily be  made  unless  aiqproved  by  the 
organization  commanders  concerned. 
Transfers  will  not  be  made  when  they 
will  cause  the  enlisted  strength  of  an 
organization  to  exceed  that  authorized 
by  regulations  and  orders.* t     [Par.  18] 

5  64.8  IndividvM  reports.  Return 
post  cards  (W.D.,  AO.O.  Form  No.  167) 
will  be  furnished  each  administrative 
headquarters  at  which  service  records  of 
reservists  are  required  to  be  kept  in  suffi- 
cient quantity  to  enable  such  headquar- 
ters to  request  the  required  individual 
reports.  It  will  be  the  duty  of  such 
headquarters  to  mall  to  each  reservist 
under  its  jurisdiction  one  return  post 
card  during  the  month  of  May  and  one 
during  the  month  of  November  of  each 
year  upon  which  he  will  render  his  re- 
port on  the  1st  day  of  June  and  the  1st 
day  of  December  of  each  year  to  his 
administrative  headquarters.  This  re- 
port will  show  his  permanent  address 
and  his  temporary  address,  if  any.  In 
case  he  does  not  receive  this  post  card, 
the  reservist  will  make  the  required  re- 
port by  letter. 

Members  of  the  Enlisted  R^erve  Corps 
residing  or  visiting  in  foreign  countries 
will  report  directly  to  the  commander  of 
the  corps  area  to  which  they  have  been 
assigned. 't     [Par.  33] 

§  64.9  Uniform  and  equipment — (a) 
Retention  in  possession.  (1)  When  spe- 
cifically authorized  by  the  War  Depart- 
ment, the  corps  area  commander  may 
cause  to  be  issued  to  and  permit  any  or 
all  of  the  members  of  the  Enlisted  Re- 
serve Corps  in  his  corps  area  and  imder 
his  command  to  retain  in  their  posses- 
sion the  items  of  personal  equipment 
listed  below  when  satisfactory  arrange- 
ments are  made  for  storing,  safeguard- 
ing, and  inspecting  the  articles  issued, 
and  insuring  that  they  will  be  used  for 
military  purposes  and  upoa  military  oc-* 
caslons  solely.  Such  articles  of  personal 
equipmoit  may  consist  of  the  fdlowing: 

1  service  hat;  1  hat  cord:  2  ditrts,  flan- 
nel, olive-drab;  1  coat,  cotton,  olive-drab; 

2  breeches,  cotton,  olive-drab;  1  pair  leg- 
gins  and  laces;  1  pair  russet  shoes  and 
laces;  3  pairs  chevrons,  cotton,  for  non- 
ccnnmlssloned  officers;  1  set  ornaments, 
collar,  bronze;  1  barrack  bag;  1  meat 
can;  1  knife;  1  fork;  1  spoon;  1  cup;  1 
canteen  and  cover.  Any  clothing  or 
equipment  remaining  in  the  poosessioa 
of  a  member  of  the  Enlisted  Reserve 
Corps  upon  his  transfer  tx .  discharge 


will  be  taken  up  l^  the  unit  commander 
and  tarynrded  by  him  to  the  supply  offi- 
cer designated  by  the  corps  area  com- 
mander to  receive  the  same. 

(2)  For  any  clothing  or  equipment  so 
Issued  upon  proper  authority,  the  offi- 
cers prescribed  by  corps  area  command- 
ers as  issuing  and  accoim  table  officers 
will  take  from  the  reservist  his  receipt 
therefor,  properly  signed,  upon  W.  D., 
A.  G.  O.  Forms  Nos.  32  and  33.  Such 
receipt  will  be  immediately  forwarded  to 
the  administrative  headquarters  at  which 
reservist's  service  record  is  held  and  will 
be  filed  with  the  service  record.  For 
pn^Dcrty  so  issued  the  reservist  will  be 
held  responsible,  but  the  accountability 
therefor  will  remain  with  the  issuing  and 
accountable  officer. 

(3)  When  an  enlisted  man  has  been 
on  active  duty  for  other  than  training 
purposes  and  is  returned  to  an  inactive 
status,  he  may  be  permitted,  imder  the 
same  conditions  as  prescribed  in  9  64.9 
(a),  to  retain  as  part  of  his  equipment 
for  future  military  use  on  occasions  of 
active  duty  all  imiform  outer  clothing  in 
his  possession  which  was  Issued  to  him 
and  charged  against  his  clothing  allow- 
ance. 

(b)  Loss  and  damage  to  equipment. 
Any  clothing  or  equipment  issued  to  a 
member  of  the  Enlisted  Reserve  Corps, 
lost  or  damaged  through  fault  or  neglect 
on  the  part  of  the  reservist,  will  be  re- 
ported by  the  conunanding  officer  to  the 
officer  designated  by  the  corps  area  com- 
mander as  issuing  and  accountable  offi- 
cer upon  proper  form  (statement  of 
charges  for  enUsted  men)  and  charged 
against  any  pay  due  or  to  become  due 
the  res^vlst.  llie  loss  shaD  be  replaced 
by  issue  as  soon  as  practicable  after 
charge  is  made  upon  pr(^)er  form  and 
pres^ited  to  the  Issuing  and  accountable 
officer.  Before  any  such  charge  is  made, 
the  reservist  will  be  informed  that  he 
may  call  for  a  survey,  and  in  case  he  so 
elects;  charge  will  on^  be  made  upon  the 
approved  survey.  The  statement  of 
charge  or  report  of  survey  will  serve  as  a 
proper  voucher  for  the  issuing  and  ac- 
countable oOcear.  Any  such  clothing  or 
equiimient  lost  or  damaged  or  which  has 
bec(»ne  unsn-viceable  Incident  to  the 
service  or  through  no  fault  or  neglect  of 
the  reservist  to  whom  Issued  may,  under 
the  provisions  of  paragraph  5d  (2) ,  AR 
615-^40,'  be  replaced  by  a  like  issue  to  him 
of  such  article  without  additional  charge 
therefor.*t     [Para.  37-39] 

9  64.10  Training — (a)  Limitation*. 
Subject  to  the  availability  of  appropria- 
tions, members  of  the  Enlisted  Reserve 
Corps  may  be  ordered  to  active  duty  for 
not  to  exceed  15  days  in  any  calendar 
year  and  for  further  periods  with  their 
own  consent. 

In  the  exercise  by  the  War  Department 
of  the  authority  given  by  law  to  require 
this  period  of  active  duty,  due  considera- 
tion will  be  given  to  the  occupations  and 
other  civil  duties  and  responsibilities  of 


■Administrative    regulations    of    the   War 
Department. 
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members  of  the  Enlisted  Re«erve  Corp« 
Orders  for  assembly  for  annual  trainlni 
periods  wlU.  if  practicable,  be  issued  s 
as  to  reach  each  member  at  least  60  day 
prior  to  the  date  for  reporting. 

(b)  Means  of  trainino.  The  training  o 
members  of  the  Enlisted  Reserve  Corps  i 
accomplished  throu^  the  followln 
means: 
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(1)  Annual  trainino  periods.  Whe  i 
pracUcable.  organizations  of  the  Organ  ■ 
ized  Reserves,  including  divisions  will  fc  i 
ordered  to  active  duty  for  annual  train  ■ 
ing  periods  and  trained  as  organization  . 
In  general,  not  more  than  one  of  the  dlv  - 
sions  in  a  corps  area  will  be  called  f(  r 
organization  training  in  any  one  yea'. 
Selected  members  of  the  Enlisted  Resen  e 
Corps  may  be  given  individual  tralnli  i 
when  their  organizations  are  not  trainc  i 

as  such. 

(2)  In  the  case  of  a  limited  number  «  r 
individuals,  additional  periods  of  actl^  e 
duty  to  which  they  have  consented.  Th  s 
includes  attendance  at  service  schools  ai  d 
military  training  camps  and  other  acti  e 

duty. 

(3)  Training  bettoeen  periods.    Coi 
manding  officers  of  organizations  of  t  e 
Organized  Reserves  will  arrange  for  su<  h 
instruction  of  the  officers  and  men    * 
their  organizations  as  may  be  possl 
while  on  an  inactive  duty  status.    T 
instruction  will  be  by  lectures,  conf 
ences.  extension  courses,  demonstraticrts, 
and  by  voluntary  driU  (without  pay) .  c  s- 
pending  upon  local  conditions.    It  is  co  i- 
templated  that  theoretical  and  textbo  )lt 
Instruction  will  be  carried  on  betwesn 
training  periods,  making  it  possible  to 
devote  most  of  the  15-day  training  pen  )d 
to  practical  instruction,  to  instruction  In 
minor  tactics  and  combined  tactics,  to 
molding  the  organization  into  world  ig 
teams,  to  developing  esprit  de  corps,  a  id 
to  training  of  staff  officers.  In  the  tra  Q- 
ing  between  periods  special  attention  \  in 
be  given  to  studies  on  the  methods  of 
handling  and  developing  untrained  n  en 
and  to  studies  of  mobilization  plans. 

The  extent  to  which  methods  of  tra  n- 
Ing  prescribed  in  (1)  and  (2>  above  n  ay 
be  employed  \s  dependent  upon  the  ap- 
propriations available  for  those  purpo  es. 
The  extent  of  additional  training,  as  p  re- 
scrlbed  in  (3)  above,  is  limited  only  by  he 
interest  and  activity  of  individual  offl(  ers 
and  enlisted  men. 

(c)  Service  schools.  Under  insti  ic- 
Uons  which  wlU  be  issued  from  tim<  to 
time  by  the  War  Department,  member  [  of 
ttie  Enlisted  Reserve  Corps  may  att  md 
special  service  schools  to  which  enli!  ted 
men  of  .the  Regular  Army  are  ellg  Ue. 
The  functions  and  missions  of  t  lese 
schools  are  defined  in  Army  Regulati  )ns 
The  number  of  members  of  the  EQUpfjJ 
Reserve  Corps  designated  to  attend 
depend  upon  the  availabUity  of  funds 
upcm  the  accommodations  availabk 
the  schools.  A  limited  number  wU 
aent  to  schools  for  the  full  course, 
in  addition  special  short  courses  desii  ned 
to  meet  tiie  needs  of  the  Enlisted  Res  5rve 
Corpa  may  be  conducted  from  tim  t  to 


I  time.    Designations  <rf  members  of  the 
Enlisted  Reserve  Corps  for  attendance  at 
service  scho(ds  wUl  be  made  by  corps  area 
commanders,  except  in  the  case  of  men 
directly  under  War  Department  or  arm 
or  service  control,  who  will  be  designated 
by  Tlie  Adjutant  General  or  chiefs  of 
arms  or  services  concerned.    Designations 
may  be  based  on  the  approved  applica- 
tions of  the  men  or  on  the  recommenda- 
tions of  their  commanding  officers  when 
the  men  have  consented  to  accept  active 
duty  for  the  period  of  the  course.    While 
in  attendance  at  service  schools,  members 
of  the  Enlisted  Reserve  Corps  will  receive 
the  pay  and  allowances  of  enlisted  men  of 
the  Regular  Army  of  their  grade  and 
length  of  service. 

(d)  Military  training  camps.  Mem- 
bers of  the  Enlisted  Reserve  Corps  may 
be  authorized  to  attend  the  military 
training  camps  provided  by  law,  and 
which  are  covered  in  appropriate  Army 
Regulations.  (See  sec.  47d,  national  de- 
fense act,  as  amended  and  10  CPR.  Part 
41). 

These  camps  win  offer  opportunity  to 
the  reservist  to  qualify  himself  for  ad- 
vancement in  the  Enlisted  Reserve  Corps 
or  for  a  commission  in  the  Officers'  Re- 
serve Corps.  Attendance  at  such  camps 
will  be  either— 


(1)  On  active  duty  status.  When 
funds  with  which  to  pay  them  are  avail- 
able, members  of  the  Enlisted  Reserve 
Corps  authorized  to  attend  military 
training  camps  may  be  placed  on  active 
duty  for  that  purpose  and  will  receive 
the  pay  and  allowances  of  enlisted  men 
of  the  Regular  Army  of  their  grade  and 
length  of  active  service. 

(2)  On  inactive  status.  When  fimds 
are  not  available  with  which  to  pay  them. 
members  may  be  authorized  to  attend 
millUry  training  camps  on  inactive  status 
and  wiU  receive  the  aUowances  provided 
by  law  and  regulati<«is  for  civilians  in 
attendance  thereat 


will 

uid 

at 

be 

tmd 


(e)  Each  Reservist  who  satisfactorily 
completes  his  period  of  service  will  be 
given  a  certificate  to  that  effect  which  will 
Include  a  record  of  any  special  proficiency 
or  merit  attained.    A  copy  of  this  cer- 
tificate will  be  forwarded  to  The  Adjutant 
General.    In  addition,  he  wUl  be  given  a 
medical  statement  showing  all  injuries, 
illnesses,  and  disabilities  suffered  by  him 
during  his  period  of  active  duty  or  serv- 
ice, including  those  disclosed  by  the  physl- 
cai  examination  made  at  time  of  separa- 
tion from  active  service.    The  medical 
statement  will  be  prepared  in  duplicate 
and  both  copies  signed,  the  carbon  copy 
to  be  given  to  the  enlisted  man  and  the 
original  to  be  forwarded  to  The  Adjutant 
General.     (Par.  6.  Cir.  129.) 

(f)  Failure  to  report  for  training. 
Every  member  of  the  Enlisted  Reserve 
Corps  ordered  to  active  duty  pursuant  to 
law  (sec.  55b.  national  defense  act) .  for 
training,  from  the  time  he  is  required  by 
the  terms  of  the  order  to  obey  the  same, 
becomes  subject  to  the  Articles  of  War 
and  to  the  regulations  for  the  govern- 


ment of  the  Army  of  the  United  States. 
FY>r  willful  failure  or  neglect  to  comply 
with  the  terms  of  such  order  to  active 
duty  he  is  subject  to  trial  and  punish- 
ment.*t     [Pars.  41.  43-461 

§64.11  Mobilization — (a)  W^cn  mem- 
bers may  be  mobilized.  In  the  event 
of  a  national  emergency  expressly  de- 
clared by  Congress,  the  President  may 
direct  the  mobilization  of  all  or  any  p^rt 
of  the  members  of  the  Enlisted  Reserve 
Corps  at  such  time  as  may  be  considered 
necessary,  and  may  thereafter  retain  all 
or  any  psirt  thereof  in  active  service  for 
such  periods  as  he  may  deem  necessary. 
but  not  to  exceed  six  months  after  termi- 
nation of  such  emergency. 

(b)  How  effected.  The  mobilization 
of  the  members  of  the  Enlisted  Reserve 
Corps  is  effected  through  the  mobUization 
of  the  organizations  to  which  they  are 
assigned  or  attached.  Mobilization  of 
the  Organized  Reserves  is  covered  in 
appropriate  Army  Regulations.  Orders 
directing  mobilization  will  be  transmitted 
through  the  usual  channels  or  by  means 
of  proclamation  published  and  otherwise 
made  Icnown.  or  by  both  orders  and  proc- 
lamation. 

(c)  Reporting  for  duty  for  mobiliza- 
tion.   Upon  receipt  of  the  order  direct- 
ing the  mobilization  of  his  organization 
and  directing  him  to  report  at  the  com- 
pany headquarters  on  a  specified  date,  or 
upon  learning  that  such  an  order  has  ac- 
tually been  issued,  every  member  of  the 
Enlisted  Reserve  Corps  affected  by  such 
order  shall  report  at  his  company  head- 
quarters, or  such  other  place  as  may  be 
designated  in  orders  received  by  him,  on 
the  date  specified.    In  the  event  that  his 
order  is  received  or  he  learns  that  mobili- 
zation of  his  imit  has  been  directed  when 
he  is  at  a  place  distant  from  his  company 
headquarters,  he  may  report  in  person  to 
the  commanding  officer  of  the  nearest 
vmit  of  the  Organized  Reserves  or  to  a 
camp.  post,  or  station  of  the  Regular 
Army,  at  the  same  time  reporting  this 
fact  by   telegraph  to   his   organization 
commander.    It  will  be  the  duty  of  the 
officer  to  whom  he  so  reports  to  verify  his 
military  status  and  to  furnish  him  trans- 
portation and  subsistence  to  his  company 
headquarters  or  such  other  point  as  his 
commanding  officer  shall  direct,  under 
rules  and  regulations  governing  trans- 
portation and  subsistence  for  the  Or- 
ganized Reserves. 

(d)  Failure  to  report  for  mobilization. 
Any  member  of  the  Enlisted  Reserve 
Corps  who  willfully  refuses  or  neglects 
promptly  to  comply  with  orders  for  mobi- 
lization (Par.  (O)  win  be  subject  to 
disciplinary  action  under  the  Articles  oi 
War.*t     [Pars.  47.  48.  50.  511 

S  64.12  Pay  and  aUowances— <A^  P^J 
ond  allowances  on  active  duty.  (1'  * 
member  of  tiie  Enlisted  Reserve  Corps 
while  on  active  duty  shall  receive  tne 
same  pay  and  allowances  as  other  en 
listed  men  of  like  grades  and  length  oi 
service. 

(2)  A  member  of  the  Enlisted  Reserve 
Corps  is  entitled  to  pay  and  allowances 


from  the  date  on  which  he  necessarily 
starts  to  comply  with  the  order  for  ac- 
tive duty,  either  for  training  or  for 
mobilization,  to  and  including  the  date 
when  he  Is  relieved  from  active  duty, 
(b)  Travel  allowances — (1)  Upon  en- 
try into  active  service.  A  member  of  the 
Enlisted  Reserve  Corps  upon  being  or- 
dered to  active  service,  either  for  train- 
ing or  during  a  mobilization,  may  be  fur- 
nished travel  allowances  for  land  travel 
m  either  of  the  following  ways: 

(i)  Transportation,  including  neces- 
sary sleeping-car  accommodations,  from 
his  home  (or  any  other  place  selected  by 
him  which  Involves  no  greater  travel) 
and  monetary  allowance  In  lieu  of  sub- 
sistence as  prescribed  In  AR  35-4520; '  or 

(ii)  Travel  allowance  at  the  rate  of 
5  cents  per  mile  for  the  travel  actually 
and  necessarily  performed,  distance  to 
be  computed  over  the  shortest  usually 
traveled  route. 

(2)  t^pon  honorable  discharge,  or  re- 
lief from  active  duty.  Travel  allowances 
at  the  rate  of  5  cents  per  mile  from  place 
of  discharge  or  place  of  relief  from  active 
duty  to  home,  distance  to  be  computed 
over  the  shortest  usually  traveled  route. 

(3)  Sea  travel.  For  sea  travel,  only 
transportation  in  kind  and  subsistence 
will  be  allowed. 

<4)  Travel  by  privately  owned  convey- 
ance. See  paragraph  6g,  AR  35-3420.'*  t 
[Pars.  52  and  531 

5  64.13  Separation  from  service — (a) 
Discharge  before  expiration  of  enlist- 
ment. When  on  Inactive  status  or  active 
status  for  training,  a  member  of  the  En- 
listed Reserve  Corps  will  not  be  dis- 
charged before  the  expiration  of  his  term 
of  enlistment,  except — 

(1)  By  order  of  the  President  or  of 
the  Secretary  of  War. 

(2)  By  direction  of  the  commander  of 
a  corps  area,  or  such  officers  as  may  be 
designated  by  him  for  that  purpose: 

(i)  On  accoimt  of  physical  disability. 

(ii)  Upon  acceptance  of  a  commis- 
sion in  the  Regular  Army.  Officers'  Re- 
serve Corps,  or  National  Guard; 
•  <iii)  For  the  purpose  of  enlisting  in 
the  Regular  Army,  Navy,  Marine  Corps, 
National  Guard  or  Coast  Guard; 

<iv)  On  account  of  absence  beyond 
the  continental  limits  of  the  United 
States  for  a  period  of  six  months  or 
longer ; 

(v)  Upon  application  in  writing  for- 
warded through  channels  90  days  be- 
fore the  discharge  is  to  take  effect  in 
cases  of  those  authorized  to  be  enlisted 
for  one  year; 

<vi)  On  account  of  sentence  of  im- 
prisonment by  a  civil  court  whether  sus- 
pended or  not; 

<vii)  Under  the  provisions  of  para- 
graph 25;  or 
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(viii)  On  account  of  minority,  action 
in  such  cases  to  be  as  provided  for  the 
Regular  Army  under  the  provisions  of 
paragraph  33,  AR  615-360.* 

(3)  Pursuant  to  sentence  of  a  general 
court-martial,  the  enlisted  man  being  in 
an  active  duty  status. 

(4)  In  compliance  with  an  order  of 
one  of  the  United  States  courts  or  a 
justice  or  judge  thereof  on  a  writ  of 
habeas  corpus. 

When  on  active  duty  in  a  national 
emergency  (§64.2  (b)),  the  discharge 
of  a  member  of  the  Enlisted  Reserve 
Corps  will  be  governed  by  the  provisions 
of  Army  Regxilations  applicable  to  en- 
listed men  of  the  Regular  Army. 

(b)  Discharge  certificate.  A  member 
of  the  Enlisted  Reserve  Corps  on  his 
discharge  from  the  service,  either  by  ex- 
piration of  term  of  service  or  under  the 
provisions  of  §  64.13  (a) ,  will  be  given  a 
discharge  certificate  signed  by  such  of- 
ficer as  may  be  designated  for  this  duty 
by  the  corps  area  commander. 

(c)  Right  of  appeal.  Where  upon  ex- 
piration of  term  of  service  the  com- 
manding officer  is  of  the  opinion  that 
statement  as  to  character  of  reservists 
should  be  less  than  "Good"  and  a  re- 
servist, therefore,  not  entitled  to  reen- 
listment,  the  reservist  will  be  notified 
and  will  have  the  right,  upon  his  own 
request,  to  appeal  to  the  commanding 
officer  of  the  next  higher  existing  ad- 
ministrative unit.  The  case  shall  be 
thereafter  considered  and  final  action 
taken  as  indicated  in  paragraph  24. 

(d)  Status  when  demobilized.  Upon 
relief  from  active  duty  of  members  of 
the  Enlisted  Reserve  Ck)rp5  after  having 
been  on  active  duty  In  tiie  event  of  an 
emergency,  they  will  continue  their 
status  under  their  current  contracts  of 
enlistment  and  will  not  be  discharged 
except  as  provided  herein. 

(e)  Discharge  after  expiration  of  en- 
listment or  termination  of  emergency. 
Upon  completion  of  his  period  of  enlist- 
ment, every  member  of  the  Enlisted  Re- 
serve Corps  will  be  discharged  unless  held 
in  the  service  pursuant  to  law  in  the 
event  or  war.  Within  six  months  after 
the  termination  of  war,  or  sooner,  in  the 
discretion  of  the  President,  aU  members 
of  the  Enlisted  Reserve  Corps  whose 
periods  of  enlistment  have  expired  will 
be  discharged. 

(t)  Lost  or  destroyed  certificate  of  dis- 
charge. In  case  a  certificate  of  dis- 
charge from  the  Enlisted  Reserve  Corps 
Is  lost  or  destroyed,  a  certificate  of  serv- 
ice will  be  issued  by  the  corps  area  com- 
mander upon  the  request  of  the  indi- 
vidual concerned.* t  [Pars.  22. 23, 27,  30, 
31.  and  321 

E.  S.  AOAHS, 

tf  a^'or  General 
The  Adjutant  General. 

[F.  R.  Doc.  40-5074;  FUed,  November  23,  1940; 
9:54  a.  m.] 
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TITLE   16— COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(Docket  No.  4037] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  the  matter  of  ROBERT  J.  THOBIPSON 
COMPANY 

§3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising.  Supplying, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  suits,  overcoats  or  other 
merchandise,  others  with  any  merchan- 
dise, together  with  a  sales  plan  or  method 
involving  the  use  of  a  game  of  chance, 
gift  enterprise  or  lottery  scheme  by  which 
said  merchandise  is  to  be,  or  may  be. 
sold  to  the  purchasing  public,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  sec. 
3,  52  Stat.  112;  15  U£.C..  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Robert  J. 
Thompson  Cwnpany,  Docket  4027,  No- 
vember 12,  19401 

§3.99  (b)  Using  or  selttng  lottery 
devices — In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com- 
merce, of  suits,  overcoats  or  other  mer- 
chandise, any  merchandise  by  thtf  use  of 
a  game  of  chance,  gift  enterprise  or 
lottery  scheme,  prohibited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  sec.  3,  52  Stat. 
112:  15  U.S.C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  Robert  J.  Thompson 
Company,  Docket  4027,  November  12, 
19401 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  aty  of  Washington,  D.  C,  on  the 
12th  day  of  November,  A.  D.  1940.  . 

This  proceeding  having  been  heard '  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  an- 
swer of  the  respondent  and  a  stipulation 
as  to  the  facts  entered  into  between 
counsel  for  the  respondent  and  W.  T. 
Kelley,  Chief  Counsel  for  the  Federal 
Trade  Commission,  which  provides, 
among  other  things,  that  without  fur- 
ther evidence  or  other  Intervening  pro- 
cedure the  Commission  may  Issue  and 
serve  upon  the  respondent  herein  find- 
ings as  to  the  facts  and  conclusion  based 
thereon  and  an  order  disposing  of  the 
proceeding,  and  the  Commission  having 
made  Its  findings  as  to  the  facts  and  con- 
clusion that  said  respondent  has  violated 
the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent. 
Rot)ert  J.  niompson  Company,  its  of- 
ficers, representatives,  agents  and  em- 
ployees, directly  or  through  any  corporate 
or  other  device,  in  corthection  with  the 
offering  for  sale,  sale  and  distribution  of 
suits,  overcoats  or  any  other  merchandise 
in  commerce  as  commerce  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

(1)  Supplying  to  or  placing  in  the 
hands  of  others  any  merchandise,  to- 
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gether  with  a  wdes  plan  or  method  to- 
volTlng  the  uae  of  a  game  of  chance, 
gin  enterprise  or  lottery  scheme  by  which 
said  merchandise  Is  to  be.  or  may  be.  sold 
to  the  purchasing  public; 

(2)  Selling  or  otherwise  disposing  of 
any  merchandise  by  the  use  of  a  game 
of  chance,  gift  enterprise  or  lottery 
scheme. 

It  ii  further  ordered.  Ttat  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order.  fUe  witti 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
In  which  it  has  compUed  with  this  order. 

By  the  Commission 


I  nd  the  seal  of  the  Department  of  Agri- 
culture. 

[SKALl  Phxn.  H.  Appleby, 

Acting  Secretary  of  Agriculture. 

F  R  DOC.  40-5090;  Filed.  November  23.  1940; 
11:46  a.  m.] 


[SKALl 


Ons  B.  Johnson, 
Secretary. 


fF  R  Doc  40-5106;  FUed.  November  36.  1940; 
'    ■  11:39  a.  m.l 


TITLE   17-COMMODITY    AND   SECU- 
RITIES EXCHANGES 

CHAPTER  I— COMMODITY  EX- 
(KANQE  ADMINISTRATION 

Pait  2-Sp«cial  Psovisions  Appucablk  to 
Grains  AND  Plaxsod 

OtBSa  AMINBING  RTJLBS  AND  RWJXJLAHONS  OF 
THX    SECaiTAHY    OP    AGBlCOT.T0aE    UNDIR 

THE     comtODrrY    exchange    act,    as 

AMENDED 

By  virtue  of  the  authority  vestwi  in  me 
by  section  8a  (5)  of  the  Commodity  Ex- 
SiSe  Act.  as  amended  (7  U5.C..  Sup^ 
V  sec  12a  (5).  and  as  further  amended 
by  the  act  of  Congress,  approved  October 
9  1940  (PubUc  Law  No.  818.  76th  Cong.) . 
l'  Paul  H.  Appleby.  Acting  Secretary  of 
Agriculture,  hereby  amend  i  2.00.  part  2, 
chapter  I.  title  17.  Code  of  Federal  Regu- 
lations (section  200  of  article  ,1^  ^i  *?* 
Rules  and  Regulations  promulgated  by 
the  secretary  of  Agriculture  on  Jx^  14 
1937'  under  the  Commodity  Exchange 
Actl'.  effective  on  and  after  December  8 
1940.  so  that,  as  amended,  the  said  sectior 
shall  read  as  follows: 

9  2  00  Definition;  "grain."  The  won 
"grain"  as  used  in  this  part  [article  n  o 
these  rules  and  regulations]  shall  meai 
and  include  wheat,  com,  oats,  barley,  rye 
rice  flaxseed,  grain  sorghums,  and  soy* 
SLf  .  section  10. 49  Stat  1601 ;  7  UBJC 
Sup.  12a  <5).  as  amended  by  Pubil 
Law  No.  818, 76th  Cong.) . 

Done  at  Washington.  D.  C  this  23r( 
day  of  November  1940.  Witness  my  haa 

>  a  F.R.  1228. 


TITLE  26-INTERNAL  REVENUE 

JOATIER  I— BUREAU  OP  INTERNAL 
REVENUE 

(T.  D.  50221 

•art  400— Excise  Tax  on  Employers  Un- 
der Tttle  IX  OP  THE  Social  Security 
Act 

ntEDITS  AGAINST,  AND  REFUNDS  OP.  THE  TAX 
ZKPOSED  BY  TITLE  IX  OP  THE  SOCIAL  SE- 
CURITY ACT  FOR  THE  CALENDAR  YEARS 
1936,  1937,  AND  1938,  AND  THE  TAX  IM- 
POSED BY  THE  PEDERAL  UNEMPLOYMENT 
TAX   ACT 

Section  701  of  the  Second  Revenue  Act 
Of  1940.  approved  October  8.  1940  (Pub- 
Uc, No.  801,  76th  Cong.,  3d  Sess.),  pro- 
vides: 


REGISTER,  Tuesday,  November  26,  1940 


CredU  Against  Federal  Unemployment  Taxes 
la)AlUnoance  of  credit.  Against  the  tax 
impoaed  by  aectlon  901  of  the  Social  Seciu;ity 
^troTthe  calendar  j»ar  1938.  1937.  or  1938 
or  against  the  tax  Imposed  by  the  Federal 
Unemployment  Tax  Act  for  the  calendar  year 
1939  Miy  taxpayer  shall  be  allowed  credit  for 
the  amount  of  contributions  paid  by  him  Into 
an  unemployment  fund  under  a  State  law— 


(1)  Before  the  sixtieth  day  after  the  date 
of  the  enactment  of  this  Act; 

(2)  On  or  after  such  sixtieth  day  (except 
in  the  case  of  the  tax  for  the  calendar  year 
1939)  with  respect  to  wages  paid  after  the 
fortieth  day  after  such  date  of  enactment. 

(3)  Without  regard  to  the  date  qf  pay- 
ment, if  the  assets  of  the  taxpayer  are.  at  any 
time  during  the  flfty-nine-day  period  follow- 
ing such  date  of  enactment,  in  the  custody 
or  control  of  a  receiver,  trustee,  or  other 
fiduciary  appointed  by,  or  under  the  con- 
trol of.  a  court  of  competent  Jurisdiction. 

The  amount  of  such  credit,  in  the  case  of 
contributions  with  respect  to  the  calendar 
year  1939  paid  after  the  last  day  upon  which 
the  taxpayer  was  required  under  section  1604 
of  the  Federal  Unemployment  Tax  Act  to  file 
a  return  for  such  year,  shall  not  exceed  90 
per  centum  of  the  amount  which  would  have 
been  allowable  as  credit  on  account  of  such 
contributions  had  they  been  paid  on  or  before 
such  last  day.     The  provisions  of  the  Social 
S^uriS^Act  in  force  prior  to  February  11. 
^19  (except  the  provision  limiting  the  credit 
IfamoSS  paid*^  before  the  date   of  filing 
returns)   shall,  with  respect  to  the  tax  for 
the^cmdar  year  1936.  1937.  or  1938  apply  to 
allowance  of  credit  under  this  section,  and 
the  provisions  of  the  Federal  Unemploymen* 
Tta  Act  (except  section  1601  (a)   (3))  shall. 
with  respect  to  the  tax  for  the  calendar  year 
1939  apply  to  allowance  of  credit  under  this 
aectlon     The  terms  used  in  this  subsection 
Bball  with  respect  to  the  tax  for  the  calendar 


year  1936.  1937,  or  1938.  have  the  same  mean- 
ing as  when  used  in  title  IX  of  the  Social 
Sec\irity  Act  prior  to  February  11,  1939.  and 
shall,  with  respect  to  the  tax  for  the  calendar 
year  1939.  have  the  same  meaning  as  when 
used  In  the  Federal  Unemployment  Tax  Act 
The  total  credit  allowable  against  the  tax 
Imposed  by  section  901  of  the  Social  Security 
Act  for  the  calendar  year  1936.  1937,  or  1938. 
or  against  the  tax  Imposed  by  section  1600  of 
the  Federal  Unemployment  Tax  Act  for  the 
calendar  year  1939,  shall  not  exceed  90  per 
centum  of  such  tax. 

(b)  Refund. — ^Refund  of  the  tax  (including 
penalty  and  interest  collected  with  respect 
thereto.  If  any),  based  on  any  credit  allow- 
able under  thl«=  sectiin.  may  be  made  In 
accordance  with  the  provisicms  of  law  ap- 
plicable In  the  case  of  erroneous  or  Illegal 
collection  of  the  tax.  No  interest  shall  be 
allowed  or  paid  on  the  amoimt  of  any  such 
refund. 

Paragraph  A — Credit  Against,  and  Re- 
fund of.  Tax  for  1936. 1937.  and  1938. 

In  order  to  conform  Part  400,  (Regula- 
tions 90 ')  relating  to  the  excise  tax  on 
employers  under  Title  IX  of  the  Social 
Security  Act  (49  Stat.  639;  42  U.S.C.. 
Sup.  V,  1101  to  1110,  Inclusive) ,  to  section 
701  of  the  Second  Revenue  Act  of  1940, 
such  regulations  are  amended  as  follows : 

(1)  Immediately  preceding  §  400.211, 
Title  26,  Code  of  Federal  Regulations, 
1938  Sup.  (article  211,  as  amended  by 
Treasury  Decision  4812'  and  by  Treas- 
ury Decision  4973 '  (§  400.211  of  such  Title 
26,  1939  Sup.) ) ,  relating  to  credit  of  con- 
tributions against  the  tax  for  the  cal- 
endar years  1936.  1937.  and  1938.  the 
following  is  inserted: 

SxcnoN  701  OF  THX  Second  Reventji  Act  or 
1940 


CREOrr   AGAINST  rXDEXAL   tJNXMPLOTMENT  TAXES 

( a )  ALLOWANCE  OF  CREDIT.— Against  the 
tax  Imposed  by  section  901  of  the  Social  Se- 
curity Act  for  the  calendar  year  1936.  1937. 
or  1938,  •  •  •  any  taxpayer  shall  be  al- 
lowed credit  for  the  amount  of  contributions 
paid  by  him  Into  an  unemplojrment  fund 
under  a  State  law — 

(H  Before  the  sixtieth  day  after  the  date 
of  the  enactment  of  this  Act;  ^ 

(2)  On  or  after  such  sixtieth  day 

with  respect  to  wages  paid  after  the  fortieth 
day  after  such  date  of  enactment; 

(3)  Without  regard  to  the  date  of  payment, 
if  the  assets  of  the  taxpayer  are,  at  any  time 
during  the  flfty-nine-day  period  following 
such  date  of  enactment,  in  the  custody  or 
control  af  a  receiver,  trustee,  or  other  fiduci- 
ary appointed  by.  or  under  the  control  of  a 
cotirt  of  competent  Jurisdiction. 

•     •     •     The  provisions  of  the  Social  Secu- J 
rity  Act  in  force  prior  to  February  H-  J-'^"* 
(except  the  provision  limiting  the  credit  to 
amounts  paid  before  the  date  of  filing  re- 
turns) shall,  with  respect  to  the  tax  for  tne 
calendar  year   1936,    1937.  or   1938    app^y  to 

nUowance     of     credit     under     this     secaon 
allowance  ^i^  ^c^^  ^^^^  ^^  ^^^^  subsection 


1  1  P.R.  2. 

2  3  PR.  1463. 
'4F11.3892. 


FEDERAL  REGISTER,  Tuesday,  November  26,  I9i0 


4631 


rtiall,  with  respect  to  the  tax  for  the  calendar 
year  1836.  18S7.  or  1988,  bavc  the  same  mean- 
ing as  wbeQ  uaed  In  Utle  IX  of  the  Social 
Security  Act  prior  to  Febr\uu7  11.  1939 
•  •  *.  The  total  credit  allowable  against 
the  tax  inqxxed  by  meOaa  901  of  the  Social 
Security  Act  for  the  calendar  year  1936,  1937. 
or  1938.  •  •  *  shall  not  exceed  90  per 
centum  of  such  tax. 

•  •  •  •  • 

(2)  Section  400^11  (b).  Title  26.  Code 
of  Federal  Regulations,  1938  Sup.  (Article 
211  (b) .  as  amended  by  Treasury  Decision 
4812  and  by  Treasury  Decision  4937 
(S  400^11  (b)  of  such  Title  26. 1939  Sup.) ) 
relating  to  the  limitations  on  the  allow- 
ance of  contributions  as  credit  against 
the  tax  for  the  calendar  years  1936. 1937. 
and  1938,  Is  further  amended  to  read  as 
follows:  " 

(b)  Limitations  on  aOovance  of  con- 
tributions cu  credit  against  tax.  The 
allowance  of  contributions  as  credit 
against  the  tax  for  the  calendar  year 
1936, 1937,  or  1938  is  subject  to  the  follow- 
ing limitations: 

(1)  The  total  cr^t  allowed  to  any 
taxpayer  for  contributions  to  State  un- 
employment funds  with  re^;)ect  to  em- 
ployment during  any  one  year  shall  not 
exceed  90  percent  of  the  tax  against 
which  such  credit  is  applied. 

(2)  The  contributions  must  have  been 
actually  paid  into  the  State  imemploy- 
ment  fimd.  Such  payment  must  have 
been  made  before  December  7,  1940. 
except  that: 

'i)  The  contributions  with  respect  to 
wages  paid  after  September  19,  1939  (for 
employment  during  the  calendar  year 
1936. 1937,  or  1938).  may  be  paid  into  the 
State  fund  on  or  after  December  7.  1940. 
subject,  however,  to  the  in-ovisions  of 
§  400.503  (article  503).  relating  to  the 
statutory  period  of  limitations  applicable 
to  credits. 

(it)  The  contributions  of  a  taxpayer 
whose  assets,  at  any  time  during  the  pe- 
riod August  ll,  1939.  to  (Dctoba-  8,  1939, 
inclusive,  or  dining  the  period  October  9, 
1940,  to  December  6,  1940.  inclusive,  are 
in  the  custody  or  control  of  a  receiver, 
trustee,  or  other  fiduciary  appointed  by, 
or  under  the  control  of,  a  court  of  com- 
petent jurisdiction,  may  be  paid  into  the 
State  fund  at  any  time,  subject,  however, 
to  the  provisions  of  S  400.503  (article 
503),  relating  to  the  statutory  period  of 
limitations  applicable  to  credits. 

(iii)  The  contributions  paid  into  the 
unemployment  fund  of  a  State  which  are 
required  under  the  unemployment  com- 
pensation law  of  that  State,  with  respect 
to  remuneration  on  the  basis  of  which 
the  taxpayer  had.  prior  to  such  payment, 
erroneously  paid  an  amount  as  contribu- 
tions under  another  unemployment  com- 
pensation law.  shall  be  deemed  to  have 
been  made  at  the  time  of  the  erroneous 
No. 


payment.  If,  by  reason  of  such  other  i 
law.  the  taxpayer  was  entitled  to  cease  | 
paying  contributions  with  respect  to 
services  subject  to  such  other  law.  the 
paymoit  into  the  proper  fund  shall  be 
deemed  to  have  been  made  on  the  date 
the  return  for  the  taxable  3^ear  was  ac- 
tually filed  under  section  90S  of  the  Social 
Security  Act. 

(3)  Tbe  contributions  must  have  been 
paid  with  respect  to  emidoyment  as  de- 
fined in  section  907  (c)  of  the  Social  Se- 
curity Act,  that  is.  with  respect  to  serv- 
ices performed  by  an  employee  within  the 
United  States  and  not  excepted  by  such 
Act  (See  §§  400.206  to  400 J06  (7) .  inclu- 
sive, articles  206  to  206  (7).) 

(4)  Tlie  contributi(»is  must  have  been 
paid  with  respect  to  services  polormed 
during  the  calendar  year  covored  hy  the 
return. 

(3)  Immediately  preceding  §400.503 V^. 
Title  26,  Code  of  Federal  Regulations, 
1938  Sup.  (article  503^2.  added  by  Treas- 
ury Decision  4812  as  amended  by  Treas- 
ury Decision  4937  (§  400.503  V^  of  such 
Title  26,  1939  Sup.) ) ,  the  following  is  in- 
serted: 

Sktion  701  (b)  or  thb  I^comd  Rxnarnc  Act 

OF  1940 

Refund.  Refxmd  of  the  tax  (including 
penalty  and  interest  collected  with  reapect 
thereto,  if  any),  based  on  any  credit  allow- 
able under  this  section,  may  be  made  in  ac- 
cordance with  the  provisions  oS  law  applicable 
in  the  case  of  erroneous  or  illegal  ooUectlon 
of  the  tax.  No  interest  shall  be  allowed  or 
paid  on  the  amount  of  any  such  refund. 

(4)  SecUon  400.503^,  Title  26.  Code 
of  Federal  Regulations.  1938  Sup.  (artide 
503  V2.  added  by  Treasury  Decision  4812. 
as  amended  by  Treasury  Decision  4937 
(§  400.503  \^  of  such  Title  26,  1939  Sup.) ) , 
is  amended  to  read  as  fc^ows: 

§400.503'.^  (Article  503V2)— Refund, 
under  section  902  (d)  of  Social  Security 
Act  Amendments  of  1939  or  section 
701  (h)  of  Second  Revenue  Act  of  1940, 
of  tax  for  calendar  year  1936,  1937.  or 
1938.  If  the  tax  for  the  calendar  year 
1936,  1937,  or  1938  against  which  an 
amount  is  allowable  as  credit  under  sec- 
tion 902  of  the  Social  Security  Act 
Amendments  of  1939  or  under  section  701 
of  the  Second  Revenue  Act  of  1940  (see 
§  400.211,  Title  26,  Code  of  Federal  Regu- 
lations, 1939  Sup.  and  1940  Sup.  (article 
211))  has  been  paid  without  the  bene- 
fit of  such  credit,  the  taxpayer  shall  be 
entitled  to  a  refund  of  the  tax  equal  to 
the  tmiount  of  such  allowable  credit. 
The  taxpayer  shall  also  be  entitled  to  a 
refund  of  the  amount  of  interest  or  pen- 
alty, if  any.  collected  fr(»n  him  with  re- 
spect to  the  amount  of  tax  refunded. 
No  interest,  however,  shall  be  allowed  ox- 
paid  by  the  Ck>vemm«[it  on  the  amount 
of  any  such  refund.    Every  claim  for 


such  refund  shall  be  made  on  Form  843 
in  accordance  with  the  provisions  of  this 
section  and  9  400.503  (article  503)  re- 
lating to  refund  and  credit  of  taxes  er- 
roneously collected.  A  claim  which  does 
not  comply  with  these  requirements  will 
not  be  considered  for  any  purpose  as  a 
claim  for  refund. 

Paragraph  B — Credit  Against,  and 
Refund  of.  Tax  for  1939. 

In  order  to  conform  Part  400  (Regula- 
tions 90.  only  as  made  applicable  to  the 
mtemal  Revenue  Code  (53  Stat.,  Part  1: 
26  n.S.C..  Sup.  V)  by  Treasury  Decision 
4885  (Chapter  I.  note,  Title  26,  Code  of 
Federal  Regulations.  1939  Sup.) ) .  to  sec- 
tion 701  of  the  Second  Revenue  Act  of 
1940,  such  regulations  are  am^ided  as 
follows: 

(1)  Immediately  preceding  S  400.211 
(1).  Title  26,  Code  of  Federal  Regula- 
tions, 1939.  Sup.,  (article  211  (1).  added 
by  Treasury  Decision  4953 ')  relating  to 
credit  against  the  tax  for  the  calendar 
Srear  1939  for  contributions  paid,  the 
following  is  inserted: 

SxcnoN  701  or  thx  Second  Rtvzsvz  Act  or 
1940 

CRZOrr  AGAINST  rEDKSAL  UNZMPUJTICKNT  TAXSS 

(a)  AUowanoe  of  credit.  •  •  •  against 
the  tax  Imposed  by  the  Federal  Unemploy- 
ment Tax  Act  for  the  calendar  year  1939,  any 
taxpayer  shall  be  aUowed  credit  for  the 
amount  g<  contributions  paid  by  him  into 
an  unemployment  fund  under  a  State  law — 

(1)  Before  the  sixtieth  day  after  the  date 
of  the  enactment  of  this  Act; 

•  •  •  •  • 

(3)  Without  Agard  to  the  date  of  pay- 
ment, if  the  assets  of  the  taxpayer  are,  at 
any  time  during  the  flfty-nine-day  period 
following  such  date  of  enactment,  in  the 
custody  or  control  of  a  receiver,  trustee,  or 
other  fiduciary  appointed  by.  or  under  the 
control  of,  a  court  of  competent  Jurisdiction. 

The  amount  of  such  credit,  in  the  case  of 
contributions  with  respect  to  the  calendar 
year  1939  paid  after  the  last  day  upon  which 
the  taxpayer  was  reqtiired  under  aectlon 
1604  of  the  Federal  Unemployment  Tax  Act 
to  file  a  retwn  for  such  year,  shall  not 
exceed  90  per  centum  of  the  amount  which 
would  have  been  aUowable  as  credit  on  ac- 
count of  such  contributions  bad  they  been 
paid  on  or  before  such  last  day.  •  •  • 
the  provisions  of  the  Federal  Unemployment 
Tax  Act  (except  section  1601  (a)  (3) )  shall, 
with  ngpect  to  the  tax  for  the  calendar  year 
1839,  apply  to  allowance  of  credit  under  this 
section.    The  terms  tised  in  this  subsection 

•  •  •  shall,  with  respect  to  the  tax  for 
the  calendar  year  1839.  have  the  same  mean- 
ing as  when  UMd  in  the  Fed««l  Unemploy- 
ment Tax  Act.    The   total  credit  aUowable 

*  *  *  against  the  tax  Imposed  by  section 
1000  ot  the  ftderal  Unemf^oyment  Tax  Act 
for  the  calendar  year  1939,  shall  not  exceed 
90  per  centum  of  such  tax. 

•  •  *  •  • 

(2)  SecUon  400.211  (b)    (1),  Title  26. 
Code  of  Federal  Regulations.  1939  Sup. 
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(article  211  (1)  (b)  (except  examples  A  to 
P  Inclusive,  of  such  article),  added  by 
Treasury  Decision  4953)  relaUng  to  the 
limitations  on  the  allowance  of  contri 
buUons  as  credit  against  the  tax  for  the 
calendar  year  1939.  Is  amended  to  read 
as  follows: 

(b)  Limitations  on  aUowance  of  con 
tributiont  aa  credit  aoaintt  tax.    The  al- 
lowance of  contributions  as  credit  against 


the  tax  for  the  calendar  year  1939  is  sub 
Ject  to  the  following  limitations: 

(1)  The  total  credit  allowed  to  any  tax 
payer  for  contribuUons  to  SUte  unem 
plojrment  funds  shall  not  exceed  90  per- 
cent at  the  tax  against  which  such  credit 
is  applied 

(2)  The  contributions  must  have  beer 
actually  paid  into  the  State  unemploy- 
ment fund.  Such  payment  must  hav« 
been  made  on  or  before  the  last  day  upoi 
which  the  return  for  the  taxable  yea 
is  required  to  be  filed  Isee  1 400J03  (ar^ 
tide  303)  9  400304  of  such  Tltie  26,  am 
1939  Sup.  (article  304),  and  5  46^.30! 
(article  305)  1.  except  that: 

(i)  Contributions  may  be  paid  into 
State  unemployment  fund  after  such  las 
day  but  before  December  7,  1940.  and  ii 
such  case,  may  be  credited  against  th 
tax  in  an  amount  not  to  exceed  90  percen 
of  the  amoimt  which  would  have  bee 
allowable  as  credit  on  account  of  sue 
contribuUons  had  they  been  paid  into  th 
State  unemployment  fund  on  or  befor  f 
such  last  day 

(U)  Contributions  of  a  taxpayer  whcs  ; 
assets,  at  any  time  durin^he  period  f  roi  i 
such  last  day  for  filing  r  return  for  tt  i 
calendar  year  1939,  to  June  30, 1940,  bot  i 
dates  inclusive,  are  in  the  custody  or  coi  - 
trol  of  a  receiver,  trustee,  or  other  flduc  - 
ary  appointed  by.  or  imder  the  control  o 
a    court    of    competent    Jurisdictio  i 
(whether  or  not  such  assets  continue  1 1 
such   custody   or  contnd   on  or   af  t<  r 
(Xtober  9,  1940)  may  be  paid  into  tl  e 
State  fimd  at  any  time,  and  upon  sue  i 
payment  may  be  credited  against  the  tf  x 
in  the  same  amount  that  would  have  bet  a 
allowable  as  credit  had  the  contributio  s 
been  paid  on  or  before  the  last  day  upt  d 
which  the  return  for  the  taxable  ye  x 
was  required  to  be  filed.    The  contrite 
Uons  of  a  taxpayer  (other  than  a  ta 
payer  entitled  to  credit  under  the  pr 
ceding  sentence)   whose  assets,  at  a:  y 
time  during  the  period  October  9,  19-  D, 
to  December  6.  1940.  inclusive,  are  in  t  « 
custody  or  control  of  such  a  recelvi  r, 
trustee,  or  other  fiduciary,  may  be  p>  d 
into  the  State  f  imd  at  any  time,  and  up  n 

such  payment  may  be  credited  agaii  st 

the  tax  in  an  amount  not  to  exceed  M 
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to  be  filed.  (The  provisions  with  respect 
to  credit  for  payments  made  into  the 
State  fund  at  any  time  are  subject  to  the 
provisions  of  9  400.503  (article  503),  re- 
lating to  the  statutory  period  of  limita- 
tions applicable  to  credits.) 

(iii)  Contributions   for   the    calendar 
year  1939  paid  into  the  unemployment 
fund  of  a  State  which  are  required  imder 
the  unemployment  compensation  law  of 
that  State,  but  which  are  paid  with  re- 
spect to  remuneration  on  the  basis  of 
which  the  taxpayer  had.  prior  to  such 
payment,  erroneously  paid  an  amount  as 
contributions  under  another  unemploy- 
ment compensation  law,  shall  be  deemed 
for  purposes  of  credit  to  have  been  paid 
at  the  time  of  the  erroneous  payment. 
If.  by  reason  of  such  other  law.  the  tax- 
payer was  entitled  to  cease  pairing  contri- 
butions for  the  calendar  year  1939  with 
respect  to  services  subject  to  such  other 
law,  the  payment  into  the  proper  fimd 
shall  be  deemed  for  purposes  of  credit  to 
have  been  made  on  the  date  the  return 
for  the  calendar  year  1939  was  actually 
fUed  under  section  1604  of  the  Federal 
Unemployment  Tax  Act. 


percent  of  the  amount  which  would  ha  ire 
been  allowable  as  credit  on  account  of 
such  contributions  had  they  been  pi  id 
on  or  before  the  last  day  upon  which  t  le 
return  for  the  taxable  year  was  requii  sd 


(3)  The  contributions  must  have  been 
paid  with  respect  to  the  calendar  year 
1939. 

(3)  Examples  A,  B,  and  C  of  9  400.211 
(b)  (1),  Tltie  26,  Code  of  Federal  Regu- 
lations, 1939  Sup.  (Article  211  (1)  (b). 
added  by  Treasury  Decision  4953) .  relat- 
ing to  the  limitations  on  the  allowance  of 
contributions  as  credit  against  the  tax 
for  the  calendar  year  1939.  are  amended 
by  striking  out  the  date  "July  1.  1940" 
wherever  it  appears  in  each  such  example 
and  by  inserting  in  lieu  thereof  the  date 
"December  7. 1940." 

(4)  Immediately  preceding  9  400.503 
5/6.  Titie  26,  Code  of  Federal  Regulatiwis, 
1939  Sup.  (article  503  5/6,  added  by 
Treasury  Decision  4953) ,  the  following  is 
inserted: 

SamoN  701  (b)  OF  th«  Sccond  REvrarox  Act 
or  1940 

Refund.  Refund  of  the  tax  (Including 
mnalty  and  interest  coUected  with  respect 
thereto^  if  any),  based  on  any  credit  allow- 
able under  this  section,  may  be  made  In 
socordance  with  the  provisions  of  law 
applicable  in  the  case  fO.  erroneous  or  illegal 
coUeetlon  of  the  tax.  No  interest  sl^all  be 
allowed  or  paid  on  the  amount  of  any  such 
refund. 

(5)  Section  400.503  5/6,  Titie  26.  Code 
of  Federal  Regulations,  1939  Sup.  (article 
503  5/6.  added  by  Treasury  Decision 
4953) .  is  amended  to  read  as  follows : 

9  400.503  5/6  iArtide  503  5/6)— Re- 
fund, under  section  1601  (c)  (5)  of  Fed- 
eral Unemployment  Tax  Act  or  section 
701  (b)  of  Second  Revenue  Act  of  1940, 
of  tax  for  calendar  year  1939.  If  the  tax 
for  the  calendar  year  1939  against  which 
an  amount  is  allowable  as  credit  imder 
section  1601  of  the  Federal  Unemploy- 
ment Tax  Act  or  under  section  701  (rf 


the  Second  Revenue  Act  of  1940  has  been 
paid  without  the  benefit  of  such  credit, 
the  taxpayer  shall  be  entitled  to  a  re- 
fvmd  of  the  tax  equal  to  the  amount  of 
such   allowable   credit.     (See   9   400.211 
(1).  Title  26.  Code  of  Federal  Regula- 
tions, 1939  Sup.  and  1940  Sup.   (article 
211  (D).  99  400.212  and  400.213  of  such 
Title  26, 1939  Sup.  (articles  212  and  213) . 
relating,  respectively,  to  credit  against 
the   tax   for   contributions   paid,  addi- 
tional credit,  and  proof  of  credit,  for  the 
calendar     year     1939.)     The     taxpayer 
shall  also  be  entitled  to  a  refund  of  the 
amount  of  interest  or  penalty,  if  any, 
collected  from  him  with  respect  to  the 
amount  of  tax  refunded.    No  interest, 
however,  shall  be  allowed  or  paid  by  the 
Oovemment  on  the  amount  of  any  such 
refund.    Every  claim   for  such  refund 
shall  be  made  on  Form  843  in  accordance 
with  the  provisions  of  this  article  and 
9  400.503  (article  503) ,  relating  to  refund 
and  credit  of  taxes  oroneously  collected. 
A  claim  which  does   not  comply   with 
these  requirements  will  not  be  consid- 
ered for   any  purpose  as  a  claim  for 
refund. 

(Paragrairti  A  of  this  Treasury  Deci- 
sion is  Issued  under  the  authority  con- 
tained in  sections  902  and  908  of  the 
Social  Security  Act  (49  Stat.  639,  643; 
42  U.S.C.,  Sup.  V,  1102.  1108).  section 
902  (a) .  (b) .  (c) ,  and  (d)  of  the  Social 
Security  Act  Amendments  of  1939   (53 
Stat.  1399;  42  U.S.C.,  Sup.  V.  1102,  note). 
and  section  701  of  the  Second  Revenue 
Act  of  1940  (PubUc.  No.  801,  76th  Cong.. 
3d  Sess.) .    Paragraph  B  of  this  Treasury 
Decision  is  issued  under  the  authority 
contained  in  section  1601  of  the  Internal 
Revenue  Code,  as  amended  by  section 
609  of  the  Social  Security  Act  Amend- 
ments of  1939  (53  Stat.  1387;  26  U.S.C. 
Sup.  V,  1601),  section  1609  of  the  In- 
ternal Revenue  Code  (53  Stat.  188;  26 
US.C.,  Sup.  V,  1609),  and  section  701 
of  the  Second  Revenue  Act  of  1940  (Pub- 
Uc. No.  801,  76th  Cong..  3d  Sess.).) 


Gtnr  T.  Hblvxrinc. 
Commissioner  of  Internal  Revenue. 
Approved,  Novembkr  20,  1940. 

John  l:  Sttllivan. 
Acting  Secretary  of  the  Treasury. 

IP  R  Doc.  40-5082:  PUed.  November  23,  1940; 
9:58  a.  m.) 


TITLE  29— LABOR 

CHAPTER  V— WAGE  AND  HOUR 
DIVISION 

Part  516 — ^Regxtlations  on  Records  To  Bi 
Kxn  BT  Emplotkrs  Pxtrsuant  to  Sec- 
tion 11  (c)  OF  THi  Pair  Labor  Stand- 
ards Act 

The  following  amendment  to  Regula- 
tions, Part  516  (Regulations  on  records  to 
be  kept  by  employers  pursuant  to  section 


11  (c)  of  the  Fair  Labor  Standards  Act  of 
1938)  is  hereby  issued.  This  amendment 
amends  Part  516  of  suc^  Regulations  by 
sdding  thereto  a  new  section,  to  be 
J  516.95.  which  provides  that  employers 
are  relieved  of  the  necessity  of  keeping 
certain  records  required  by  Part  516  of 
the  Regulations  with  req^ect  to  employ- 
ees who  are  home  workers  in  the  Needle- 
work Industries  In  Puerto  Rico  as  defined 
in  Regulations,  Part  587.'  Such  amend- 
ment shall  become  effective  upon  Decem- 
ber 2,  1940.  after  the  publication  thereof 
in  the  Federal  Registsr  and  shall  be  in 
force  and  effect  imtil  repealed  or  modified 
by  regulations  thereafter  made  and 
published. 

Signed  at  Washington,  D.  C.  this 
22  day  of  November  1940. 

Philip  B.  Fleming. 
Administrator. 

§  516  J5  Records  to  be  kept  by  em- 
ployers of  home  workers  in  the  needle- 
work industries  in  Puerto  Rico.  Every 
employer  subject  to  the  provisions  of 
Regulations.  Part  545.'  shall  be  relieved 
from  the  provisions  for  record  keeping 
coDUined  in  99  516.1,  516J,  516.3,  516.4b. 
and  516.90  of  these  Regulations  with  re- 
spect to  employees  who  are  home  workers 
engaged  in  the  Needlework  Industries 
in  Puerto  Rico  as  defined  in  Regulations, 
Part  587. 

IF.  R  Doe.  40-6063;  PUed.  November  22,  1940: 
11:55  a.  ixlI 


Part  545 — ^Regvlations  Relating  to 
Horn  Workers  In  the  Needlework 
Industries  In  Piterto  Rico 

The  following  Regulations,  Part  545. 
Regulations  relating  to  home  workers  in 
the  Needleworic  Industries  in  Puerto  Rico, 
are  hereby  issued.  These  Regulations 
shall  become  effective  December  2.  1940, 
after  publication  thereof  in  the  Federal 
Register,  and  shall  be  m  force  and  effect 
until  repealed  or  modified  by  regulations 
hereafter  made  and  published. 

Signed  at  Washington.  D.  C.  this  22 
day  of  November.  1940. 

Philip  B.  Fleming, 
Administrator. 
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9  545.1  Applicability.  The  provisions 
of  Part  545  shall  apply  only  to  persons 
engaged  in  activities  relating  to  home 
workers  in  the  Needlework  Industries  in 
Puerto  Rico  as  defined  in  Regulations, 
Part  587.* 

•{J  545.1  to  545.11.  inclusive,  issued  under 
tbe  authority  contained  In  sec.  6  (a)  (5) .  Pub. 
Res.  No.  88.  76th  Cong.;  aec.  11  (c).  52  Stat. 
1066;  39  US.C,  Sup.  211. 

§  545.2  Definitions.  The  following 
words,  terms,  and  phrases  as  used  in 
Part  545  of  the  Regulations  shall  have 
the  meaning  ascribed  to  them  in  this 
section  except  when  the  context  clearly 
indicates  a  different  meaning:  Provided, 
however,  That  the  following  definitions 
shall  not  be  construed  in  any  way  to 
restrict  the  meaning  of  such  words, 
terms,  or  phrases  as  are  defined  in  sec- 
tion 3  of  the  Act: 

(a)  "Employer''  includes  any  natural 
or  artificial  person,  who.  for  his  own 
account  or  benefit,  directly  or  indirectly, 
or  through  an  emidoyee,  agent,  subcon- 
tractor, and/or  any  other  person; 

(1)  Delivers,  or  causes  to  be  delivered, 
any  goods  to  be  produced  in  a  home  and 
thereafter  to  be  returned  or  thereafter 
to  be  disposed  of  or  distributed  in  ac- 
cordance with  his  directions;  or 

(2)  Sells  any  goods  for  the  purpose  of 
having  such  goods  produced  in  a  home 
and  then  rebuying  such  goods  after  such 
production,  either  himself  or  through 
someone  designated  by  him. 

(b)  "Representative  contractor"  in- 
cludes any  person  who  receives  from  an 
employer  or  contractor,  residing  outside 
the  Island  of  Puerto  Rico,  goods  to  be 
distributed  by  him  to  any  home  worker 
to  be  produced  in  a  home  and  thereafter 
to  be  returned,  or  otherwise  disposed  of 
in  accordance  with  his  directions. 

(c)  "Subcontractor"  includes  any  per- 
son who,  for  the  account  or  benefit  of  an 
employer,  representative  contractor,  or 
other  person  delivers  to  a  home  worker 
goods  to  be  produced  in  a  home  and 
thereafter  to  be  returned  in  accordance 
with  the  direction  of  such  employer,  rep- 
resentative contractor  or  other  person. 

(d)  "Home"  includes  any  room,  house, 
apartment,  or  other  iH-emises  used  regu- 
larly in  whole  or  in  part  as  a  dwelling 
idace  and  also  includes  out-buildings  on 
premises  that  are  primarily  so  used  where 
such  out-buildings  are  under  the  control 
of  the  person  dwelling  on  such  premises. 

(e)  "Home  worker"  includes  any  em- 
ployee producing  goods  for  commerce  in 
a  home.* 

§  545.3  Filing  of  designs.  Every  em- 
ployer and  representative  conti'actor 
shall  file  with  the  Wage  and  Hour  Divi- 
sion in  the  El  Banco  Popular  Building, 
San  Juan,  Puerto  Rico,  a  copy  of  eatdi  de- 
sign and  a  description  of  each  opexaXioa 


to  be  fbllowed  by  any  home  worker,  to- 
gether with  the  style  and  lot  numbers  of 
the  goods  upon  wbich  such  designs  shall 
be  made  and  operations  shall  be  per- 
formed thereon.'  The  employer  or  rep- 
resentative contractor  filing  such  design 
«r  description  of  an  operation  shall  as- 
sign a  number  or  other  designation  to  it.' 

9  545.4  Tickets  to  be  affixed  to  bun- 
dles. Every  employer  and  representa- 
tive contractor  shall  make  up  the  goods 
to  be  delivered  to  a  subcontractor  into  a 
bundle.  Every  employer  and  representa- 
tive contractor  shall  affix  to  each  such 
bundle  a  ticket  which  shall  be  numbered 
serially  and  contain  the  name  of  such 
employer  or  representative  contractor. 
The  serial  numbers  of  such  tickets  shall 
nm  from  the  number  one  and  be  pre- 
fixed by  the  number  of  the  permit  issued 
to  such  employer  or  representative  con- 
tractor by  the  Department  of  Labor  of 
Puerto  Rico.'  The  subcontractor  shall 
return  the  ticket  with  the  bundle  to  the 
employer  or  representative  contractor.* 

9  545.5  Records  to  be  kept,  (a) 
Every  employer  and  representative  con- 
tractor shall  make  a  record  of  the  fol- 
lowing information:' 

(1)  The  name  and  address  of  each 
firm  situated  outside  the  Island  of  Puerto 
Rico,  if  any,  from  whom  the  goods  in 
each  bundle  to  be  delivered  to  a  sul)Con- 
tractor  for  delivery  to  a  home  worker 
were  received. 

(2)  The  name  of  each  subcontractor, 
if  any,  to  wIkhu  each  bundle  of  goods  was 
delivered  for  delivery  to  home  workers, 
together  with  the  number  of  the  permit 
issued  to  such  subcontractor  by  the  De- 
partment of  Labor  of  Puerto  Rico. 

(3)  The  dates  upon  which  each  bundle 
of  goods  was  delivered  to  and  returned 
by  a  subcontractor,  if  any.  together  with 
a  description  of  such  goods. 

(4)  The  style  number,  design  number, 
and  amount  in  dozens  of  the  goods  in 
each  bundle,  together  with  the  piece  rate 
per  dozen  to  be  paid  and  the  net  amount 
actually  paid  each  home  worker  for  the 
operations  performed  upon  such  goods. 

(5)  The  ticket  number  of  the  ticket  af- 
fixed to  each  bundle  of  goods. 

(6)  The  nami6  and  address  of  each 
home  worker  to  whom  the  goods  in  each 
bundle  were  delivered. 


<  Thus,  the  design  or  description  of  the 
operation  will  be  assigned  a  designation  in 
addition  to  the  description  of  the  gocd> 
(style  and  lot  number)  upon  which  the 
designs  are  to  be  made. 

'Tlius,  If  the  poinlt  number  Is  56,  the 
serial  numbers  on  the  tickets  wovQd  run 
56-1.  56-2,  etc. 

'Although  responsibility  for  keeping  the 
record  is  placed  upcm  the  employer  and 
representative  contractor,  the  actual  work  of 
TnaUng  the  record  may.  of  course,  be  dele- 
gated to  employees,  agents,  suboontractora  or 
other  persons  acting  in  behalf  of  the 
employer  or  repres^tatlve  contractor. 


4e34 
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(7)  The  dates  upm  which  the  goo  Is 
in  each  bundle  were  delivered  to  aild 
collected  Itom  each  home  worker. 

(b)  Every  employer  and  represcntati  re 
contractor  shall  pay  the  home  work  ;r 
when  hrcollects  the  goods  and  shall  entfcr 


Day  and 

month  de- 
livered 


Descrip- 
tion of 
article' 


Style 
No. 


Opention 
or  style 
number 


Piece 
rate 


>  Thus  a  proper  description  might  be  "Handken  tiief  10"  x  10". 


recorts 


cqn- 
a 
lis 


author!  £d 


he 

prdvl- 

eich 

he 

he 

Industi  es, 

prescri  >ed 

descri  )ed 


9  545.6    Maintenance      of 
Every  employer  and  representative 
tractor  shall  keep  and  preserve  for 
period  of  not  less  than  four  years  at 
place  of  business  the  records  requijed 
above.    All  such  records  shall  be  opei 
any  time  to  inspection  and  transcription 
by  the  Administrator  or  his 
representative. 

S  545.7    Piece  rate*  prescribed  by 
Administrator.    Pursuant  to  the 
sions  of  section  6  (a)  (5)  of  the  Act. 
home  worker  shall  be  paid,  in  lieu  of 
amdicable  hourly  rate  established  by 
wage  order  for  the  Needlework  " 
not  less  than  the  piece  rates 
in  §  545.11  for  the  operations 
therein. 

i  545.8    Piece  rates  adopted  by 
jUoyers.*    Pursuant  to  the  provision 
section  6  (a)  (5)  of  the  Act.  in  the 
that  a  home  worker  is  to  perform 
operation  for  which  no  irtece  rate 
been  established  by  the  Administrato 
his  authorized  representative,  he 
be  paid  a  piece  rate  adopted  by  the 
ployer  which  shall  yield  an  amount 
less    than    the    applicable    hourly 
established  by  the  wage  order  for 
Needlework  Industries  to  home 
of  ordinary  skill.    Such  employer 
rates  shall  only  be  adopted  after  the 
ployer  notifies  the  Division  of  his 
tention   to   establish   a   rate   for 
operation.    Silch  a  rate  shall  remai  i 
effect  only  until  such  time  as  the 
ministrator  or  his  authorized 
tive  establishes  a  piece  rate  for 
operation. 

S  545.9    Penalties.    Section  15  of 
Act  makes  it  unlawful  for  any  perso  i 
violate    the    provisions   of    Regulat  ons 
Part  545.  and  subjects  any  such  pers(^ 
the  penalties  provided  by  section  16 
section  17  of  the  Act.  ^ 

S  545.10    Petition  for  amendmen 
regulations.    Any  person  wishing  a 
slon  of  any  of  the  terms  of 
Part  545.  may  submit  in  writing  tc 


tm- 

of 

e^ent 
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shall 
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*An  employee,  subcontractor  or  othei  per- 
son may  perform  tbese  functions  in  fc  ihalf 
of  the  employer  or  representative  contr  ctcw 

•  See  Regulations.  Part  587,  for  the  s  ppll- 
cable  hourly  rate  for  the  different  divl  lions 
and  classifications  of  the  Needl^ork 
Industries. 


the  following  information  in  the  hand- 
book (to  be  obtained  by  the  employer  or 
representative  contractor  from  the  Wage 
and  Hour  Division  and  supplied  by  him  to 
each  home  worker)  which  shall  be  kept 
by  the  home  worker:* 


Ho7idA:erc?iic/s— Continued 

HANDKERCniKF  AND  HOUSEHOLD  AKT 
LINEN  DIVISION— Continued 


Type  of  operation 


Quan- 
tity 


Amount 
paid 


Day  and 

month 

paid 


Sienature  of  prrson  acting 
in  behalf  of  employer  or 
repre.«entative  contractor 


Administrator  or  his  authorized  repre- 
sentative a  petition  setting  forth  the 
changes  desired  and  the  reasons  for  pro- 
posing them.  If,  upon  inspection  of  the 
petition,  the  Administrator  or  his  author- 
ized representative  believes  that  reason- 
able cause  for  amendment  of  the  regu- 
lations Is  set  forth,  the  Administrator  or 
his  authorized  representative  will  either 
schedule  a  hearing  with  due  notice  to 
Interested  parties,  or  will  make  other  pro- 
vision for  affording  interested  parties  an 
opportunity  to  present  their  views,  either 
in  support  of  or  tn  opposition  to  the 
proposed  changes. 

S  545.11    Piece  rates  established  in  ac- 
cordance with  S  545.7. 

Handkerchiefs 

HANDKERCHIEF  AND  HOUSEHOLD  ART 
LINEN  DIVISION 


Units  or  inches 


Type  of  operation 


Units  or  inches 


FANCT  KMBROIDKRT 


1. 


each,    not 


to 
and 


of 
evi- 


French    knots, 

flnisbed  off. 
French  knots,  each  flnisbed 

off. 
Daisy     composed     of     12 

stitdies. 

Simple  leaves — -  - . 

Dots,  small  (of  5  stitches) 

each  finished  off  complete. 
Dots,  medium  (of  8  stitches) 

each    finished    off    com- 
plete. 
Dots,  larjte  (of  12  stitches) 

each    finished    off    com- 
plete. 
Rose    buds    (bullones    or 

worm  stitch)    2  tone,   4 

(letals. 
Daisy    bud     (bullones    or 

worm  stitch)   1  color,  8 

petals 
Bastinp,  8  stitches  per  inch 
KunninK  stitch,  12  stitches 

per  inch. 
Cross   stitch,    M'   size,    8 

stitches  per  inch. 
Twisted  cord,  over  ba.<!tinK 
Pasada,    short,    1'    to    y, 

stamped,  not  more  than 

2  pasadas  in  the  design. 
15.  Single  hemstitch,  (4  threads 

taken  in  each  stitch). 
18.  Tni-tru,  (double hemstitch) 

4  threads  taken  in  each 

stitch. 

17.  Randa,  (Don  Diego  style) 

18.  Randa.  simple,^ot  stitched 

at  either  side 
Randa,  (Mexican)  tied  at 

center,  not  tied  ateither 

side. 

Spider,  4  legs 

Rpider,8legs 

Quariquena     (rose,     point 

stitch). 


8. 


0. 


Price 

per 

dozen 


o.2oe« 

.417« 
2.500^ 


.313< 
.625^ 


(per  doz.) 
..do      .... 


19 


20. 
21. 
22. 


do 
do 


r  (per  dot.)  — 
.do 


do 
do 


1.250e 


1.875< 


2.500* 


3.  750* 


.417* 
1.  250t 

2.188* 

.83.3* 
1.250* 


2.500* 
5.(K)* 


.  fi25* 


FANCY  IMBROIDIRT— COntd. 

23.  Shadow  stitch      -- 

24.  Blanket  stitch  (8  stitches 

per  inch). 

25.  Eyelet   stitch    (18  stitches 

per  inch). 

26.  Blind  hemstitch- 

27.  Tru-tru.   (tyinff  centers  of 

machine  made  hemstitch- 
ing to  form  Mexican 
randa.  0  bundles  to  the 
inch). 

28.  Finishing  randa  with  eyelet 

stitch. 

29.  Baby  dots,  (small  dots  in 

groups,  each  dot  made  of 
3  or  4  stitches). 

30.  Deshile,  (thread drawing)  to 

make  W  squares  finished 
with  basting  stitch  with  2 
lines  of  stitches  around 
sqtmre. 

31.  Same  as  above  in  H"  square 

32.  Thr«Mi  drawing  to  make 

Rojilla,  1"  squares. 

33.  Pin  stitch  without  drawing 

thread,  1"  squares. 

34.  Tucks,  every  4  inches 

36.  Lace  sewing  or  shirring  edge 

with  cord  stitch.measuring 

one  side  of  handkerchief. 
"A"  Handkerchief,   10"  x 

10"— 33.333«  doe. 
Handkerchief,  12"  t  13"— 

40.000^  dot. 
Handkerchief,  14"  x  14"— 

46.666*  dot. 
36.  Sewing  corners  to  Join  laoe. . 

PATCHKS 

1.  Bias  bands,  basted  from  be- 

low. 

2.  Rectangular  patches  with 

straight  outline,  sewed 
on  with  bUnd  stitch,  up 
to  \W. 

The  same  from  IH"  up- 
ward. 

The  same  with  irregular 
outline. 

3.  Bias  patch  sewed  on  with 
running  stitch. 

4.  Patches    sewed    on    with 
running  stitch,  up  to 

1.4". 
The  same  from  1.4"  to  4". 
The  same  over  4" 

5.  Patches    sewed    on    with 
Wind  hemstitch,  up  Uf 

1.4". 
The  same  over  1,4" 

6.  Bias  patches  sewed  on  with 
blind  hemstitch. 

7.  'Patches  sewed  on  with  solid 
stitch. 

8.  Patches  sewe^l  on  with 
single  hemstitch. 

9.  Patches  sewed  on  with 
double  hemstitch. 

10.  Round  patch,  perfect  circle, 
sewed  on  with  running 
stitch. 

1 1 .  Round  patch,  perfect  circle, 
sewed  on  with  blind  hem- 
stirh. 

12.  Patrhrs  sewed  on  with  eye- 
let stitch  (16  stitches  to 
inch). 

13.  Patfhes  sewed  on  with 
blanket  stitch  (8  stitches 
to  inch). 

14.  Patches  sowed  on  with 
basting       stitch        (4" 

stitches). 

15.  Fancv  iiatches  with  irregu- 
Inr  outlines,  sewed  on 
with  blind  stitch. 


1*  (per  dot.). 
do 

do 

do. 

do 


Per  dot.  sq. 


-do. 
.do. 


.do— 


1"  (per  dot.) . . 


Price 
per 


■i  123* 
2  .-.OOt 

2..inrie 

.62S( 


.625« 

..■VOOt 

i500( 


1  87 'it 

37.  500e 

I 

20  000« 

2..'innt 

3.;i33* 


I"  (per  dot.) . 


...do 

do 


.do 


...do— 
...do... 


....do... 


.do. 

.do. 

do. 


do. 
do. 

.do. 

do 


do  .. 
do  .. 


.do. 


do.. 


do 1.2,'JO* 


87.y 
7.'iO* 
2.'iU* 


1. 


SOUP  KMBROIDKRT 

Solid  leaf,  small,  M"  lonff 


2.  Solid  leaf,  me<lium,  •*"  to 

>/'  long,  (16  stitches  per 
ie!if). 

3.  Solid  leaf,  largi',  ^>i"  to  *i" 

long. 

4.  Stem,  solid.  1" 

5.  Eyelet,    li"    diameter, 

punched  (lUt  by  oiieralor. 

6.  Eyelet.     4"    diameter, 

punched  out  by  o|>erator 
(16  stitches). 


..do. 


...do... 


...do 


J.750» 

.S3M 

.C2M 

i.2soe 

1.875t 
1.2»t 
3.333( 


2.X0t 

1  Kzse 

S.flOM 


1 125* 
3.75« 

zxot 

1.875* 

i.8:« 


1  2M 


5.oooe 

3.125t 
3.75« 

i.sr* 
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HoiuiJBercMe/*— Ooatintted 

EANDKKRCHIEF  AND  HOUSEHOLD  ART 
LINEN  DIVISION— Goatiaued 


Type  o(  opsration 


HtUV  BMSaOIDBBT— COB. 

7.  Eyelet,  large,  M"  diameter 

already  punched. 
g.  Cording    edge    with    solid 
SI  itch. 

8.  .^iJid  embroidery  work  wHl 

be  priced  in  proportion  to 
size  and  muBber  of  lesves. 
.\renilla  (seed  stitch)  dose, 
fine  stitch,  ^"  squares. 
...  .Arrows,  9obd,H"  long 

12.  1  )iamonds,  H"  long   .    

13.  Stitching  soUd   images  or 

figures,  same  as  solid  em- 
broidery. 

14.  Haby  leaves.   Mi"  to  W 

long,  (5  to  6  stitchea  per 
k>af). 

15.  Solid  cording,  4"  to  H", 

thicker  than  regular  cord- 
ing. 

16.  Arenilla  (seed  stitch)  loose, 

i-i"  squares. 

17.  Scallops,  1" 


10. 
11. 


INITIALS, 


MADK    or    SOUD  BM- 
BROIDKRT 


1.  Plain  initials  without  trim- 

mings: 
k"— 30.000*  per  doK. 
«4"— 35.000*  per  dot. 
]"— 42.500*  per  dot. 
1  v«"— M.«0**  per  doc. 
U/'— &6.000*  per  dot. 
13«"— 62.500*  per  dot. 
2"-76.«0i*pcrd«t. 

2.  Prices  of  monograms  and 

fcmcy  initials  of  nlid  em- 
broidery will  be  tpedalty 
timed. 

t  Bias  initiBls  aew«d  on  with 
nmning  utitch. 

i  Bias  initials  sewed  on  with 
blind  sUt^. 

{.  Bia.s  initials  sewed  on  with 
blind  hem  stitch. 

e.  Patch  initials,  stampad  on 
cloth,  whicfa  must  be  cut 
by  the  operator  and  sawad 
on  with  running  stitch. 

7.  Same  as  Bbove.  sawed  on 

V.  ith  blind  hemstitch. 

8.  Same  a.s  above,  sawed  on 

with  blind  stitch. 
t.  Initials  already  cut,  on  the 
same  hane  as  the  3  prev- 
ious ones. 

DXSmi  E    (RAND   DRAWING)    CHI 
LADIES  UAITBKERCHIBrS 

1.  One  thread,  around  edges, 

rot  ton  or  linen,  up  to  1600 

material. 

2.  Oni>    thread,    inside,     all 

around. 

3.  Saiiic  on  material  1600  or 

ever. 

4.  Our  short   line,   1"  to  5", 

stamped,  on  cotton  or 
linen. 

5.  Short  lines  from  1"  to  5", 

not  stamped,  cotton  or 

liiM-n. 
i.  Liiii  <  over  5",  stamped,  on 

linen. 
7  LiiKMiver  5",  not  stamped 

(III  linen. 

fASAi^  \   r Asa  CORD  to  replacb 

DKAWN   THItXAOJ    ON   ].AI>IXa 
UAM.KKUnilEFS 

L  I'asada,    4    sides,    edge    to 
plpi-.  linen  up  to  1600  inc. 

1  Tht  siimeonUnenfrom  1700 
ii[i»ard. 

I.  P8^^\(la,over  fi",oneott(Mi, 
» III  depend  on  the  mate- 
mi  and  oaust  be  timed 
Slid  priced  accordingly. 

4.  Pa,s!i(ia,  short,  on  cotton  or 
lirien,  not  over  5"  in 
lent'th. 


Units  or  inches 


I"  (per  dot.)  - 


per  dot.  sq. 


per  dot.  sq. 


1"  (per  doe.). 

do 

...do 

..  .do 

..  .do 

...do 


Prioe 
per 

doten 


8.000* 
7.500* 


2.S00* 

2.500* 
3.S33* 


.833* 

5.000* 

8.2S0* 


ZSOQ* 

1.875* 
3.125* 
3.333* 

3.750* 
2.500* 
7.500* 


S.OOO* 

6.250* 

6.250* 

.938* 

1.250* 

1.250* 
1.875* 


ULOOO* 
13.600* 


L87fi^ 


HandkerOUefs—KXiattvned 

HANDKERCHIEF  AND  HOUSEHOLD  ART 
LIN&N  DIVISION— CuiUiuied 


Type  of  operation 


FABADA  (PASS  CORD  TO  REPLACE 
DRAWN  THREAD)  ON  LADIB8 
HANDKERCHIEFS— con . 


ft,  long,  over  5",  linen 
only,  material  up  to  MOO 
toe. 
8.  If  thread  drawing  consists  of 
more  than  one  thread  in 
each  instance,  that  is.  if  it 
is  done  to  make  single  or 
double  hemstitching,  and 
more  than  one  thread 
mn.st  be  drawn,  15%  will 
be  added  for  each  addi- 
tional thrMd  in  both 
men's  &  women's  hand- 
kerchiefs. 

DESHILE,  (HAND  DRAWINO  OF 
THHEAD)  ON  men's  HAND- 
KERCHIEFS 


1. 


2. 


12. 


One  thrmd,  from  edge  to 

edge,  16"  x  16"  to  20"  x 

10",  linen  up  to  LWO  inc. 
One  thread,  inside.  Ifi"  x  16" 

to  21)"  X  20",  linen  up  to 

1500  inc. 
The  (same  on  linen  material, 

1600  or  over,  edge  to  edge. 
The  same  on  linen  materU, 

1600  or  ov«r,  inside. 
1  sbart  liae,  stamped,  up  to 

7"  long,  cotton  or  linen, 

ap  to  1600  inc. 

The  aaBie,  not  stamiied 

Bbort     lines     on     linens, 

stamped,     on     material, 

1700  or  more. 

The  same,  not  stamped 

1  line  over  7",  stampied,  up 

to  1600  inc. 
1  line  over  7",  not  stamped, 

op  to  1600  inc. 
Long  lines,  stamped,  over 

7",  on  material  1700  and 

over. 
Long   lines,   not   stamped, 

over  7",  on  material  1700 

and  over. 


Units  or  inchas 


Pr4ee 

per 
dozen 


2.800* 


7.fl0B* 

8.750* 

B.7Se* 
10.0BO* 


1.2SQ* 

1.2S0* 


1.875* 
1.875* 

2.  MO* 

2.800* 

2.780* 


HaadlBeroUe/s--Oontinaed 


HANDKERCHIEP  AND  HOUSEHOLD  ART 
LINEN  DIVISION— Continoad 


Type  of  operation 


PASADA, 


ON   MEN'S  HANDKER- 
CSSFB 


1.  1  row,  from  edge  to  edca, 

MS"  X  16"  to  20"  X  ao",  to 
1400  inc. 

2.  The  same  on  material  1500  . 

5.  Each   additional   row,   on 

material    over    ICOl^    ia- 
creases  2ht  per  dot. 
4.  Lines  up  to  7"  long,  on  ma- 
tnial  np  to  15C0  inc. 

6.  The  same,  on  material  1000.. 

6.  Each   additional   row,   on 

linen  material  over  1600, 
increases  I M*  dot. 

7.  Lines  over  7~  long,  an  ma- 

terial up  to  1500. 

8.  Same,  on  material  1860  or 

aver,  increases  at  rate  of 
m*  per  line. 

CHIFFON 

1.  Thread    drawing,    I    Haa 

around  the  edge  from  18" 
10  21". 

2.  Thread  drawing,  short  lines 

up  to  8". 

3.  Pasada,  1  line  around  edge, 

from  18"  to  21". 

4.  Pasada,  short  lines  np  to  8". 
8.  Bearing  laoa  with  point  or 

eord  stitch,  measuring 
anly  1  side  of  the  band- 
kerrtiiel. 

6.  Sewing    laoe    with    smaB 

basUng  stitch,  maaayriag 
around. 

7.  Sewing  appliqoes.  ahaadr 

pinned  or  bested  on,  with 
small  basting  stitch. 

8.  Cutting  appliques  and  la(3es 


Units  or  inches 


1"  (per  doc.). 

....da 

....do...'-.. 
....d«- 


Price 

per 

docen 


12.500* 
15.000* 


I.  750* 
3.750* 


S.780* 


12.500* 

1.875* 
25.000* 

3.750* 

ci8;i* 

1.2S0* 
ZSOQ* 
1.290* 


EiplBnatory  Notes 

1.  The  reeolar  dot  in  men's  bandkerdiiets  is  the  8 
stitcb  dot  priced  at  m*  per  dot. 

2.  In  measudBg  the  sewing  of  bias  or  piping,  all  tlie 
sides  to  be  sewn  ^oold  be  taken  into  account. 


ROLLING  AND  HEMMINO 


Note.— The  price  of  french  roll,  half  roll,  and  other  roils  was  stipulated  to  depend  on  tiie  cut  site  of  ttw  pieoa' 
taking  the  numtier  of  inches  meaaored  on  one  aide  of  the  square.  (The  following  table  lists  the  price  per  dot.  for 
various  sizes.) 


Site  10"  X  10"  and  up 


10"  X  10" 
12"  X  12" 
14"  X  14" 
16"  X  16" 
18"  X  18" 
20"  X20" 


French 

raU.linai 

iq>  to 

1800. 

oottoa 

rayon, 

etc. 


2*^  per 
doL  in. 


26.867* 

87.383* 
42.067* 

4S.000* 
63.333* 


FtbdcIi 

roIl.liiMn 

1700* 

over 


«*per 
dec.  te. 


Ml  080* 
88.608* 
42.080* 
48.080* 
M.OOO* 
80.000* 


Scalloped 
french 
ndl> 


3*  per 
«loc.  In. 


aoooo* 

86.088* 
42.000* 
48.000* 
54.000* 
60.000* 


French 
roll  on 
dbiflon 


3^4*  per 
dice.  IB. 


83.333* 
40.000* 
46.667* 
63.383* 
80.000* 
66.667* 


Half  roll 


156*  per 
doa.  in. 


18.750* 
22.800* 
26.250* 
30.000* 
88.780* 
37.500* 


Runniiv 

atitcb 

over 

pasada 


3^i*per 
dot.  in. 


33.333* 
40.000* 
46.667^ 
53.333* 
60.000* 
66. 667* 


Flat  hem 
without 
pasada 


34*  per 
dot.  In. 


33.333* 
4a  000* 
48.687* 
63.383* 
80.000* 
66.887* 


Lolita 
roU 


44*  per 
dot.  in. 


41.667* 
50.000* 
58.333* 
66.667* 
7.V000* 
63  3.33* 


>  Scalloped  french  roll,  takes  the  measurement  around  the  scallop,  on  one  side  of  the  handkerchief. 

Cotton  Undertoear  and  Infants  Under- 


Cotton  Underwear  and  Infants  Under 
tpear  Divtskm 


Type  of  operation 


1.  Sfanple  leaves 

X  French  knots 

8.  Straight  stitches. 

4.  Feather  stitching 

8.  Foot  leaf  bud  (bullon). 


Units  or  inctaB 


(per  doa.). 


Price 
per 


a2S0* 
.187* 
.250* 
.838* 

L2S0* 


toear  Division — Continued 


Type  of  operation 


ft.  Eight  leaf  bud  (ballon)  one 

COitK. 

7.  Smll  dota,  (made  with  6 
■Utcbea). 


Units  or  inches 


Price 

per 

doten 


4.167* 

.417* 


4S36 
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Cotton  underwear  and  Infants  Under 
OhMon—OoDtinUBd 


Type  ot  opantion 


Uoita  or  inctaM 


8.  Medium  dots,  (made  witb 

VstitcbM). 
t.  Pestber  stitch  over  straight 

sUtch.  „  ^ 

10.  Patch,  sewn  on  with  blind 

stitch. 

11.  Patch,  sewn  on  with  ran- 

ning  stitch. 

12.  Patch,  sewn  on  with  either 

bemsUtching     or    bUnd 
bemstitdiing. 
IS.  Patch,  sewn  on  with  doable 
hemstitching  (tru-tru). 

14.  Patch,  sewn  on  with  blan- 

ket sUteb. 

15.  Patch,  sewn  on  with  sond 

stitch. 

16.  Bias  piping,  sewn  on  with 

blind  sUtch. 

17.  Bias  piping,  sewn  on  with 

ninning  stitch. 

18.  Bias   piping,  sewn  on  at 

neck,  armhole.  w>d  bot- 
torn  hems  only,  with  2nd 
stitch. 

19.  Thread  drawing,  stamped. 

from  1"  to  8",1  thread. 
90.  Tfare*d  drawing,  ditto,  for 

each  additional  thread. 

31.  Paaada  (pass  oord)  from  1" 

to  8". 

22.  Single  hemstitching  (1  side 

tni-tro). 

23.  Hemstitching    on    drawn 

thread,  (tru-tni). 
34.  Plain  scallop 

36.  Sctid  cord  stitch 

38.  Small  solid  H"  iMves 

37.  Medium  siud  solid  leaves. 

H"  to  H"  long. 

38.  SoUd  laaTSB.  cut  work.  H" 

ktDg. 
28.  Solid  l«avas.  cut  Fork,  W 

to  f4"  long.      , 
aa  8maneydrt8.>4 "--.--, 
31.  AraniUa   (seed  work)    H" 

square. 
33.  Solid  cord  stitch,  not  over 

M."  thick.  ■ 

33.  Hand  sewing  frencii  s«ms 

or  hems.  0  stitichn  per 
inch. 

34.  Shadow  sUch 


l"(perdoa.)-- 

...do 

....do.-- 

...do 


Prioi 

P« 
docai 


.8X  t 

.VXt 

.281  t 
1.87  i 


..do.. 
...do.. 
...do.. 
...do- 
...do.. 
...do.. 


1"  (per  doe.). 
....do 


-do. 
-do. 


75« 
00* 
X* 
.Kit 
.K4 
.Hit 


«.H 


3  M 
2  W 
8  H 


bOt 


2. 

1.8 


8  7t 


(par  doa.  H" 

sq.) 
1"  (per  doa.). 

do 

do. 


Art  Linens  {Handkerchief  and  Household 
Art  lAnens  DMsion) 

TABLECLOTHS.    PILLOW    CASES.    NAPKlKS 
^*'*  DOILIES.  BUNNEB8,  ETC. 


Type  of  operation 


I.  French  knots,  (in  groups) 

not  finished  oft. 

3.  French  knots,  each  finished 

off. 
•3.  Dots,  small,  (of  5  stitches) 
in  groapa.  not  finished  off. 

4.  Dots,  small,  complete. . .     . 

6.  Dots,  medium  (of  9  stit<Aee) 

in  groups,  not  flnisbed 

off.  ^    , 

0.  Dots,  medium  (of  OsUtches) 

complete. 

7.  Dots,  large,  made  without 

filling,  each  complete. 

8.  Dots,  large,  filled  in.  each 

complete. 
9   Bud,  small,  bandkeroiief 

site,  with  4  leaves  in  2 

tones. 
10.  5  leaf  bud.  large,  with  3 

threads. 

II.  Rosebud,  large,  with  7  to  9 

12.  Daisy  bud,  9  leaves,  1  color 

13.  Simple  leaves 

14.  Basting.    (4    stitches    per 

loch). 


UniU  or  inches 


l"(perdos.)- 


Art  linens  {Handkerchief  and  Household 
Art  Ltnens  IXrttfon)— Continued 

TABLECIOTH8.  PILLOW  CASKS,  NAPKINS, 
DOILIES,  RUNNERS,   ETC.— Continued 


Type  of  operation 


St 


6  ■Sit 
8  St 

iOt 

ist 
:  iOt 


19.  Cross  stitch.  (0  croeses  per 
Indi). 

16.  Featherstitch,  cord. 

17.  Twisted  cord  over  basting. 

18.  Basting  with  braid  stitch. . 

19.  Blanket  stitch,  (8  stitches 

per  inch). 
30.  Buttonhole  stitch  (16 

stitches  per  inch). 

21.  Single  hemstitch 

23.  Double  hemstitch 

23.  Blind  hemstitching... 

24.  Chain  stitch,  H"  long 

25.  Chain  stitch,  W  long 

26.  Basting    stitch,    M"    k>ng 

(fcr  trimming,  forming 
uossoB,  etc.). 

27.  Coodiin    or   flat    cord    (4 

stitches  per  inch). 

28.  Daisy,      made     with      10 

stitches. 

29.  Randa,   made   with  cross 

Btitcfa  after  thread  is 
drawn  on  both  sides,  av- 
eraging   10  bundles   per 

30.  Basting  lace 

31.  Folding  and  basting  hems 

and  edges. 

32.  French    comers    on    table 

cloths,  doilies,  napkins. 

33.  Loops.  H",  with  bud  stitch 

(other  sizes  priced  acoord- 
bigly). 

34.  Knitted  loops,  H" 

35.  Loop.  H".  made  with  but- 

tonhole stitch. 

SOUD  BMBBOIDEKT 


Units  or  inches 


1"  (per  doa.). 

...do 

do 

do 

do 

do 

.    do 

do 

do 

..  do 

do 

do 


do 


Price 

per 

doxen 


Art  Linens  (Handkerchief  and  Household 
Art  Linens  Division) — Continued 

TABLECLOTHS,   PILLOW  CASES,   NAPKI.NS, 
DOILIES.    RUNNERS,   ETC.— Continue<l 


Type  of  operation 


ZllOt 
.138* 


Ti<JOt 


1"  (per  doi).. 


a  yd  (per  doi) 
do 

(per  doi  cor- 
ner). 


Pice 
dc  ten 


net 

ast 

^2St 


MO* 


00* 

soot 

not 
isot 


3  12S« 

sxot 

4  r!v 
33at 

308* 


I.  SmaU  arrows,  H"  long 

i  Arrows.  H"  long --- 

3.  Diamonds.  W" 

4.  Scallops,  made  with  dose 

buttonhole  stitch  (36 
stitches  per  inch). 

5.  Buttonhole  stitching,  (24  to 

30  stitches  per  inch). 

6.  Buttonhole  stitching,  cut, 

(34  to  30  stitches  per  inch) . 

7.  Solid  cord  (v«7cloee  stitch) 

8.  Solid  cord  (38  stitches  per 

inch). 

9.  Solid     cord     (with     loose 

stitch),  straight  or  diag- 
onal images  of  figures 
filled  in. 

10.  Solid    cord     (with     looee 

stitch),  straight  or  diag- 
onal images  of  figures 
stitched  without  filling. 

II.  Leaves,  soUd  >i" 

IZ  Leaves,  solid  H" 

13.  LMves,  soUd  H" 

14.  Solid  cord,  cut 

15.  Arenllla  (seed  stitch)  loose, 

}4"  squares. 

16.  Arenilla  (seed  stitch)  close, 

yi"  squares. 

17.  Randa,  narrow,  on  drawn 

thread  1"  squares. 

18.  Pin  stitch,  without  drawn 

threads.  >i"  squares. 

19.  Solid  cord,  from  H"  to  W 

thick. 


i"  (per  dot).. 

do 

do 

do 

do 

do 


..do 


1"  (per  doi.).. 
Per  doi.  sq... 

do 

do 

do 

1"  (per  dot.) . 


l.SOO* 

1.250tl 

1.250t 

1.250* 

.833* 

1.667* 

2.500* 
5.000* 
2.500* 

.625* 
1.2.%* 

.625* 


.625* 
1.875* 
XKOt 


2.  Mat 

2500* 

1.250* 

.833* 


2.500* 
3.125* 


1. 875* 

3.  7soe 

3.333* 
5.000* 


3.750* 

5.000* 

3.750* 
3.125* 

5.030* 


3.750* 

1.250* 
1.K75* 
3. 125* 
7.500* 
5.000* 

10.000* 

37.500* 

15  000* 

5.000* 


I  Price 
Units  or  inches  ,    [H<r 


BOUD  BMBBOIDEKT  WITH 
COBDBD  THBBAD 

30.  1"  of  solid  cord,  Ms"  to  H" 
thick,  with  an  average  of 
28  stitches  per  inch  cover- 
ing area  of  thickness 

21.  Feather  stitch  oord 

22.  Solid  cord  or  narrow  oord, 

up  to  H"  thick,  no  filling 

23.  Dots,  ^"  diameter,  up  to  7 

stitches 

Notb:  These  prices  have 
been  set  on  the  basis  of  using 
O.  N.  T.  thread  #5,  corded, 
which  ifives  an  average  of  28 
stitches  per  inch  of  soUd  cord. 
If  corded  threads  are  used 
which  are  not  so  thick,  the 
number  of  stitches  per  Inch 
should  be  taken  down,  and  the 
price  set  in  proportion  to  the 
above  mentioned  base  of  28 
stitches.  If  corded  thwad  #11 
is  used,  15%  must  be  added  to 
prions  established  here  for 
thread's. 

PATCHES 

(Measuring  around  the  edge  of 
the  patch) 

1.  Patches,    sewed    on    with 

running  stitch  (rectangu- 
lar shape). 

2.  Patches,    sewed    on    with 

running  stitch  (irregular 
outline). 

3.  Patches,  round,  perfect  cir- 

cle, with  running  stitch. 

4.  Patches,  filled  in 

5.  Patches,    sewed    on    with 

blind  hemstitching. 

6.  Patches,  perfect  circle,  with 

blind  hemstitching. 

7.  Patches,    sewed    on    with 

single  hemstitching. 

8.  Patches,    sewed    on    with 

double  hemstitching,  on 
drawn  thread. 
9   Patches,    sewed    on    with 
blanket  stitch  (8  stitches 
per  1"). 

10.  Patches,    sewed    on    with 

blind  stitch. 

11.  Patches,  bias,  sewed  on 
with  blind  stitch. 

12.  Patches,  bias,  sewed  on 
with  running  stitch. 

13.  Applique,  of  lace  or  em- 
broidered, sewed  on  with 
running  stitch. 

14.  Applique,  of  lace  or  em- 
broidered, sewed  on  with 
blind  stitch. 

15.  Patches,  sewed  on  with 
basting  stitch. 

16.  Patches,  sewed  on  with 
buttonhole  stitch. 

17.  Patches,  sewed  on  with 
buttonhole  stitch  (24 
stitches  per  inch). 

18.  Patches,  sewed  on  with 
solid  stitch. 


Toweb 


9"  X  15" 


Drawing  1  thread,  2  rows  at  end  of  towel. 

PMada,  2  rows,  end  of  towel ... 

Running  stitch,  2  rows,  at  end  of  towoL .. 
Staigle  hemstitch,  2  rows  at  end  of  towel- 
Roll  both  ««»ds. — 

Flat  hems,  without  paaada. 


Cambric 


5  000* 
10.000* 
20.000* 
50.000* 
25.000* 
25.000* 


Crash 


3.750* 
7.500* 
15  000* 
45.000* 
25.000* 
25.000* 


15"  X  24" 


Cambric 


6.250* 
12.  SOU* 
25.000* 
75  000* 
37.500* 
4a  000* 


6.000* 
10.000* 
20.000* 
62.500* 
37.500* 
40.000* 


do 

do 

2..S0M 
3,750e 

do 

fi.250t 

do 

3.750t 

do 

«.2S0t 

.do. 


do 

l.250t 

do 

.soo* 

do 

.62» 

do 

i.2Soe 

..do... 

.do... 
..do... 
..do... 

..do— 


1.875* 


.833« 

1.290* 
3.12i* 
3.75« 

i37.'i* 


7.500* 
15.  OOtX 
.•«).  (Of 
87.500* 
50.000* 

so.ooue 


2S.  (W* 
7.',,  IXXX 

w  onn« 
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Trrrvh  roll  @3.333* - - 

UaU  roll  (a.  3.333*  

KuiiMinf!  stitch,  over  basting 

Klul  tifin.  without  pasada  (4  3-333* 

Pfw  (in  separate  border  with  running  stitch  @  3.333* 

Sew  (III  separate  borders  with  french  corners  

IVsilicar      - --.    -, -,-;:- 

Bavcllinp  thread,  drawing  1  thread  around  edge  of  cloth. 
Rsvelline  thread,  drawing  2  threads  around  edpe  of  cloth 
Ravilling  thread,  drawing  3  threads  around  edge  of  cloth 

Pawda,  1  row  around  edge  of  cloth 

Ps.<n<la.  2  rows  around  ed(te  of  cloth 

Pasada.  3  rows  around  edge  of  cloth 


Bridge  sets 


Cambric 


DoUar* 

2.«00 

2.100 

2.  WW 

2.  WX) 

3800 

3.150 

.625 

.400 

.625 

.775 

.750 

1.200 

1.500 


Crash 


Dollart 
2.800 
2.100 


.f.26 
.800 
.800 

ISO 
.450 
.350 
.500 
.650 
.450 

TDO 
.875 


Card  table  coven 


Cambric 


DeOars 

1.125 

.875 

1.200 

1.125 

1.125 

1.3.V) 

.200 

.200 

.300 

.375 

.400 

.600 

.750 


Crash 


DoUart 

1.125 

.875 

1. 100 

1.125 

\.\2h 

1. 3S0 

Ah) 

.150 

.225 

.300 

.250 

.4.S0 

.600 


ART  UNENS 


CiJfBKir  MATEPIAt 

1.  Thread  drawing,  around 

edge,  one  line 

2.  Pasads,  around  edge,  1  line 
L  Kuu  stitch  over  pasada. 

3  333*  every  4"  per  do*. 
measure  around  edge  — 
4.  French  roll,  @  3.333*  every 
4''    per    dox.    measura 
around  edge... 

I.  Join  separate  border  strips, 

double  seam 

i  Thi'   same,    with    french 
primers 

7.  Flat  hem,  with  pasada... 

8.  Half  roU 

y.  Ravelling 

rRS.SH  MATERIAL 

10.  Thrend  drawing  around 
edge,  nine 

II.  Pa.sada,  around  edge,  1 

line   - 

11  Run  stitch  over  pasada... 

13.  French  roll     

14.  Joining   separate   border 

strip  with  double  seam. 

IJ.  Joining  separate  border 
strii)  with  double  seam 
with  french  corners 

1(.  Flat  hem  with  pasada 

17.  Half  roll 

18.  Ravplling 


Scarfs 


17"  X 
36" 


Dot. 

0.150 

.300 

.875 


.875 
.875 


17"  X 
45" 


Dot. 
0.175 


17"  X 
54" 


Doilies 


12" 
18" 


Dot.    Doi. 
0.  200  0. 075 


.400 


1.060  1.200 


1.050 
1.050 


.150 
.500 


10"  X 
14" 


8"x 
16" 


Rfliiaro!!  or 
runners 


36" 


45" 


Dot     Doi    Doi.    Doi 
0.  07510.  07.110.  200  0.  250 
150i  .150    .40r)    ..100 


54" 


Table  cloths 


54"  X 
72" 


72"  X 
72" 


Doi.    Doi.    DU.    Doi 
0.  300  0.  375  0.  500  0.  625 
600    .7.50,1,000  1.250 


72"  X 
90' 


1.200  .500 
1.200  .500 


l.a'iO|1.20O<1.3.S0 
875  1.050;  1.200 
.  775  1. 150 
.225  .250 


.675 
.175 


.125 

.225 
.850 
.876 
.850 


.875 
.850 
.676 
.150 


ISO 

250 
975 
050 


.175 

.300 
1.125 
1.200 


.  975  1. 125 


1.0501.200 
.8761,125 


.575 
.500 
.375 


.050 

.075 
.475 
.500 
.475 


.400 

.400 

.400 

.450 
.400 
.300 
.100 

.050 

.076 
.375 
.400 
.375 


.  400:1.  2U0  1. 500  1. 800  2.  lUO  2.  4O0  2.  7U0 


.400 


1.200  1.500 


.  4001.  200'1,  500 


1.800  2  100 

1.800  2.100 


Z400 
2.400 


.  450;  1 , 3.10!  1 ,  700  2. 00012.  37512. 700 
.  400,1.  20011.  500,1.  800  2.  100;2.  400 
.300;  .  900|1. 125  1.350  1.62.l!l,  800 
.  100  .  175  .200  .225  .350  .425 


.050 


150 


.200 


.250 


.300 


.450 


.775 
.175 


.900 
.200 


.500  .400 

.475  .375 

.375  300 

.075  .075 


.075  .250  .350  .450  .500,  .876 
.375  1. 1Z1  1.400  1.675  1.97512.260 
.400  1.200  l.SOOil.  800  2. 10012.400 
.375  1.125  1.400  1,675  1.975  2. 280 


2.700 
2.700 


Napkins 


12" 


15" 


Doi.    DoL    Doi. 
0. 050  0. 075  0. 07.1 


18" 


.125 
.400 


.400 
.400 


3.000  .450 

2.700  .400 

2.125  .300 

550  .075 


.550 

1.000 
2.550 
2.700 
2.550 


.  400  1.  200  1.  500  1.  800  2.  100  2.  400  2.  700 
,37511,  125  1.400,1,675  1,975  2  250  2.800 
.3001  .900,1. 125il.  350,1. 626{l.800j2. 126 
.075   .160   .175    .200    .300    .376    .600 


.050 

.075 
.375 
.400 
.375 


.400 
.375 
.300 
.075 


150 
.100 


.500 

.500 

.675 
.500 
.375 
.100 


.060 

.075 
.475 
.500 
.475 


.600 
.475 
.375 
.075 


.150 
.600 


.600 

.600 

^675 
.600 
.450 
.126 


.050 

.075 
.575 
.600 

.575 


.600 
.570 
.450 
.100 


\0TK  1  For  thread  drawing  for  additional  rows,  M'^  must  be  added  for  each  additional  thread  in  crash  material, 
Vk  on  cambric,  and  25%  each  additional  where  thread  is  flimsy. 

Tiimmingi 

For  thread  drawing  of  short  lines  or  trimmings,  from  1"  to  10",  stamped:  each  first  thread  1.000*  per  docen,  and 
vitbout  stamping  1.250*  each  first  thread  per  doscn, 

IS'^'c  must  be  added  for  each  additional  thread  on  crash,  30%  on  cambric,  and  25r^  on  flimsy  thread  when  thread 
drawing  is  of  short  lines  and  more  than  one  thread  wide. 

Notb  2:  Pasadas  in  short  lines  or  trimmings  up  to  10"  long,  will  be  paid  at  a  rate  of  2.500*  each  line  per  dosen 
<D  eamhric  material,  and  1.875*  each  line  per  doren  on  crash  material. - 

From  10^"  to  18",  pasadas  will  be  paid  at  6.000*  per  dozen  on  cambric  material,  and  3.750*  pw  dozen  on  crash 
naterial. 


Children's  Wear 

WEARING  APPAREL  DIVISION 


Type  of  operation 


SOUD  EMBKOmEBT 

L  Dots,  made  with  8  stitches. 
1  Sntail  eyelet  at  center  of 

daisy. 
.  t  Small  solid  leaf,  W  long... 
4.  Large  solid  leaf,  over  H" 

lone, 

*■  Small  solid  leaf,  cut 

I  Large  solid  leaf,  cut 

7.  Solid  cord;  filled  in 

I.  Solid  oord,  without  fillbig 

(close  stitch). 
».  Arrow,    made   with   solid 

starch. 
W.  ScalUip,  niade  with  button- 
hole stitch. 
11-  Arenilla  (seeding  stitch)  to 

groups  of  16  stitches,  per 

dot.  such  groups. 


Units  or  inches 


^  3000* 
.AiOOO* 


1"  (per . 
....do-J 


;.)-. 


l"(perflof.).. 


Price 

per 

dozen 


4.000* 
8  000* 

6.000* 

12.000* 

5lOOO* 

8.000* 

6.000* 

8.000* 

3000* 


Childrens  Wear — Continued 

WEARING  APPAREL  DIVISION^^-Contlnued 


Type  of  operation 


FANCT    EMBROIDERT   WOBK 

1.  Hemstitching    .  .   

2.  Point  de  luroo  (Blind  hem- 

stitching). 

3.  Double     point    de    turoo 

(Blind  hemstitching). 

4.  Double  hemstitching 

5.  Fagotting  . 

6.  Basting  for  fagotting 

7.  Feather  stitch  cord,  single.. 

8.  Feather  stitch  cord,  double 

9.  Rose  bud  of  5  leaves 

10.  Thread   drawing  up  to  8 

lines,  (or  first  line. 

11.  Thread  drawing  up  to  8 

lines,  for  second  line. 

12.  Thread  drawing  up  to  8 

lines,  for  each  additional 
line  over  the  second  line. 


Units  or  inches 


l"(perdo*.)- 
...do 

..-.do -- 

...do 

do 

—.do 

-..do 

....do 


Price 

per 

dozen 


4.000* 
4.000* 

8.000* 

6.000* 
1000* 

.222* 
3000* 

4.000* 
6.000* 
3000* 

1.000* 

.500* 


Childrens  Wear — Continued 

WEARING  Al'PAREL  DIVISION— Continued 


Type  of  operation 


FANCY  EMHROlDERY  WORK 

—continued 

13.  Fine  frencli  knots 

14.  Shadow  stitching 

1.1.  Blanket  stitch 

16.  Shadow  work ..... 

17.  Randa         .     

18.  French  seaming 

10.  Smocking   (8  stitches  per 

inch). 

20.  Pasada  (passing  oord),  up 

to  14". 

21.  Simple  leaves,  in  groups  of 
four. 

Spider  ..  

Double  lolita  stitch 

Single  lolita  stitch 

Don  Diego  stitch. 

Cross  stitch  ( 10  cross  stitches 
per  inch). 


22. 
23. 
34. 
25. 
26. 


SEWING 

1.  Basting  for  fagotting 

2.  Sewing  1  button 

3.  Hand  sewing  (running) 

4.  Buttonhole  of  32  stitches . . . 

5.  Pin  tucks  up  to  6"  in  length 

6.  Pin  tucks,  Ms"  to  H",  up 

to  6"  in  length. 

7.  Ixwps,  made  by  hand 

8.  Hand  sewing  on  patches 

9.  Sew  on  snapo,  both  sides. .. 

10.  Sewing  ribbon  on  ties 

11.  Cleaning  or  cutting  threads. 

12.  Hand  made  hems  with  W 

stitches. 

13.  Pin  tucks,  stamped,  up  to 

6"  in  length. 

14.  Pin  tucks,  stamped,  Ms"  to 
H",  up  to  6"  in  length. 

Cross  stitch,  stamped  (16 
cross  stitches  per  inch). 


15. 


Units  or  inches 


1"  (per  dor.).. 

...do  

...do 

.  .  do 

...do 

...do 


"(pcrdoz.).. 

..do 

..do 

...do... 


do 

i"  (per  doz!) ! 


1"  (perdoz.) 


Price 

per 

dozen 


INFANTS'  WEAR  DIVISION 

SOLID  EMBROIDERT 


1.  Dots,  made  with  8  stitches. . 

2.  Small  eyelet  (at  center  of 
daisy). 

Small  solid  leaf  W  long. . . . 
Large  solid  leaf,  over  W' 
long. 

Small  solid  leaf,  cut 

Large  solid  leaf,  cut 

7.  Solid  cord,  filled  in 

8.  SoUd  cord,  without  filling 

(close  stitch). 

9.  Arrow,    made    with  solid 

stitch. 

10.  Scallop,  made  with  button- 

bole  stitch. 

11.  Arenilla  (seeding  stitch)  in 

groups  of  Ifi  stitdies,  per 
doz.  such  groups. 


FANCT  EMBBOIDERT  WORK 

1.  Hemstitching  .       

2.  Point  de  turco  (blind  hem- 

stitching). 

3.  Double    point    de    turco 

(ditto). 

4.  Double  hemstitching 

6.  Faggotting .  

6.  Basting  for  faggotting 

7.  Feather  stitch  cord,  single 

8.  Feather  stitch  cord,  double 

9.  Rose  bud  of  5  leaves . 

10.  Thread  drawing  up  to  8 

lines,  for  first  line. 

11.  Thread   drawing   up   to  8 

lines,  for  second  line. 

12.  Thread  drawing  up  to  8 

lines,  for  each  additional 
line  over  the  second  line. 

13.  Fine  French  knots 

14.  Shadow  stitching .., 

15.  Blanket  stitching , 

16.  Shadow  work , 

17.  Randa 

18.  French  seaming 

19.  Smocking,   8   stitches    per 

inch. 

20.  Pasada,  (passing  oord)  up 

to  14". 

21.  Simple  leaves,  in  groups  of  4 

22.  Spider  .      

23.  Double  lolita  stitch 

24.  Single  loliu  stitch , 


1"  (per  doz.). 
.--do.. 


I"  (per  dot.) - 


1"  (per  doz.)  - 
do 

-..  do    - 

do 

...do 

...do 

do 

.  .-do 


1"  (per  doz.). 
1"  (perdoz.). 

...do 

do 

do 

do 


(per  doz.)- 
..do 


.400* 

3  000* 
1.333* 
1.000* 
8.0(X)* 

4  000* 
ZOOO* 

2.000* 

2.000* 

4.01)0* 
2.000* 
1.000* 
10.000* 
4.000* 


.333* 
4.000* 
3000* 
8.000* 
8.000* 
12.000* 

5.000* 
1.3.33* 
4.000* 
3000* 
4.000* 
20.000* 

5.000* 

8.000* 

3.000* 


1.2S0* 
1.250* 

3.100* 
5.000* 

3.7.10* 
7.500* 
3.125* 
5.000* 

3.750* 

5.000* 

1.2S0* 


2.500* 
2.500* 

6.000* 

3.7.10* 
3500* 
.417* 
1,210* 
2.  .10«»* 
3.7.10* 
1.250* 

.621* 

.313* 


.250* 
1.250* 
.833* 
.625* 
5.000* 
3,100* 
1.260* 

1.251  J* 

1.250* 

3  50t>* 

1. 2V»* 

.625* 
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Childrens  Wear — Continued 

INFANTS-    WEAR    DIVISION— Continued 


Type  of  operation 


FANCT  tllBBOIDlRY  WORI— 

continued 


M.  Don  Dipfo  stitch 
36.  Cross      stitch.      IS 
stitches  per  inch. 


cross 


Units  or  inches 


SIWtNO 

I.  Basting  for  laKotting 

J.  Sewing  1  button  

3.  Hand  spwing  (running) 

4.  Buttonhole  of  32  stitches — 

6.  Pin  tuclis  up  to  6"  long 

e.  Pin  tucks.  Me"  to  U".  up 

to  6"  long. 

7.  Loops,  made  by  hand 

8.  Hand  sewing  on  patches.... 

9.  Sew  on  snap,  both  sides 

10.  Sewing  ribbon  on  ties 

II.  Cleaning  or  cutting  threwta 

12.  Hand  made  hems  with  H 

stitches. 

13.  Pin  tucks,  stamped,  up  to 

0"  long. 

14.  Pin  tucks,  stamped.  Me"  to 

H",  up  to  6"  b  length. 
U.  Cross  stitch,  stamped.  !• 
cross  stitches  per  1". 


1"  (per  dot.). 
do 


....do 

i"  (per  do*".).'! 


Price 

per 

doxei 


1. 
1 
3. 

4. 
ft. 

«. 

7. 

8. 

9. 
10. 
U. 

12. 

13. 

14. 

15. 

Ifi. 
17. 
18. 
19. 

30. 
21. 
22. 

33. 

34. 
2S. 
26. 


BBA1I9 

BaatlBg  H"  hems,  and  nar- 
row huns  up  to  M"  wide. 

Basting  hems  from  1"  to  6" 
wide. 

Basting  bias-  piping  for 
lagotting  without  finish- 

Taek'lng  for  fagotting 

Flat  felt  seam   . 

Pivnch  seam.  9  stitches  per 

inch. 
French  seam,  12  stitches  per 

inch. 
French   seam,    with    very 

close  stitch. 

Flat  roll      

Rolling  armholes 

Rolling  armholes  and  re- 

boques. 
Sew  on  lace  with  running 

stitch.  „  , 

Pin   Tucks   up   to  7"  in 

length. 
Tucks.  M«"  to  W  wide,  up 

to  7"  in  length. 
Tucks,  M"  wide,  up  to  r 

in  length. 

Buttons.  5  stitches 

Buttonhole,  **"  long 

Knitted  loops         

Loops  made  with  button- 
hole stitch. 

Half  roU      

LoliU  stitch  on  edges 

Blanket  stitch  over  folded 

material. 
Beams  Joined  with  button- 
hole stitch. 
Whipping  seams 
Bia.<  piping  Joined,  single    . 
Bias  piping  joined,  double. 

SOLID  BMBROIPKKT 


1.  Solid  cord  on  gores  and  on 

embroidery. 

2.  Sew  on  laoe  with  solid  oord 

stitch,  clos<>. 

3.  Sew    on   lace    with   loose, 

simple,  solid  cord  stitch. 

4.  Baby  dots,  (2  to  3  stitches) 

in  groups. 

5.  I)ot.«,  medium,  about   V4 

dia.  (averasingSstitches). 

6.  Dots,  about  ^i«"  in  diam- 

eter. 

7.  Eyelet,  H"  in  diameter    -. 

8.  F.yelet,  »i»"  In  diameter... 

9.  Solid  leaf.  V«",  in  groups... 


Per  yard.. 
....do.-- 
.....do.-- 


Eacb 

Per  yard.. 

do 

..-.do-... 

do.-.. 

...do...- 
do-... 

do.... 

Each 

do.... 

do.... 

..do.... 


do. 
do. 


do... 

Per  yard. 

'.'.'.do'.'.'. 

do... 

do... 

do... 

do... 


do. 
.do. 
.do. 


10.  Solid  leaf, 
length. 


H"  to  H"  in 


Oroup 

doU. 

Each.. 


...do 

...do- 

do 

Oroup    of 

leaves. 
Each 


6.2!)« 
ZSOt 


.41'* 

a* 


1"  (per  dot.). 


0  w 

87  i« 


2.1 
1. 
2.! 
12. 

3. 

5 

1. 


SILK  U>fDERWEAB  DIVISION 


0« 


7i0« 


of     4 


Childrens  Weor— Continued 

SILK    UNDERWEAR   DIVISION— Continued 


Type  of  operation 


80UD  BMBBOIDBRT — COn. 

11.  SolM  leaf,   »*"  to  H"  in 

length,  each  complete. 

12.  Solid  embroidery  and  cut 

work,  yi"  square. 

13.  Arenllla  (seed  stitch)   H" 

squares. 

14.  .\rcnllla  («ed  stitch)  dose, 

H"  squares. 

15.  Arrows,  M" ,   - 

Ifl.  Diamonds    or    dots,     H 

square. 

17.  Image  stitching  (making 
solid  Images)  or  back 
stitching  figured  the  same 
as  solid  embroidery. 

IH.  Pin  stitch,  without  drawing 
thread. 

19.  Narrow  randa  over  drawn 

thread,  I"  square. 

20.  Plain  scallop - -- 


Units  or  inches 


Each 

Per  yard 

Per  square . . 

.  .  do 

Each  .  

..do 


Per  sq.  inch. 

do -. 

Per  yard 


Price 

per 

doren 


Ladies'  Blouses  <fe  Dresses 

WEARING  APPAREL  DIVISION 


Type  of  operation 


1  »< 
r  M 

( yot 


BO* 

m 

m 

75* 

00* 

00* 

!S0* 
00* 

!S0* 

(75* 

100* 

woe 

SCO* 
300* 

no* 

»»* 
root 


21  oon* 


000* 
500* 

375* 
167* 
2S0* 
250* 

.ion* 

375* 
250* 


rANCT  BMBBOIDBBT,  NOT  SCUD* 

1.  French  knots,  in  grours.... 


2.  French  knots,  each   com- 

plete. 

3.  Featherstitch  cord 

4.  Featherstitch,  small. ._ 

5.  Randa  (Don  Diego) 

6.  Rat  rib -.- 

7.  Single  hemstitch.. 

8.  Double  hemstitch  (tru-tru) 

9.  Shell  stitd),  with  tiny  stitch 

10.  Double  hemstitch  with  cord 

over  center. 

11.  Mexican  randa,  tied  in  cen- 

ter only. 

12.  Simple     randa,      without 

stitching  at  edges  (Don 
Oonzales). 

13.  Point  de  Turc,  plain,  with 

sewing  thread. 
Point  de  Turc,  plain,  with 
embroidery  thread. 

14.  Point  de  True,  double— 

2  sides  at  one  time,  with 

sewing  thread. 
2  sides  at  one  time,  with 

embroidery  thread. 
1  side  at  one  time,  with 

sewing  thread. 
1  side  at  one  time,  with 

embroidery  thread. 

15.  Slladow  stitch,  to  W"  wide . . 

16.  Furuneco,  without  shadow. 

17.  Furuneco,     bobbin     with 

shadow. 

18.  Blanket    stitch,    to    make 

hem.  Including  folding  of 
edge. 

19.  Crossstitch.- -- 

ao.  Button  hole  stitch,  close 
31.  Fagotting    stitch,    twisted 

lines.  .  ^^ 

23.  Fagotting  stitch,   straight 
lines. 

23.  Spider,  4  legs 

24.  Spider,  8  legs.'. - 

25.  Quartquenas  (applique  lace) 

26.  Gross  stitch,  (stomped)  H" 

wide. 

FAICHBa 

Patdies,  sewed  on  with 
blind  hem  stitch,  thread 
drawing  not  included. 

Patches,  sewed  on  with 
single  hem  stitch  on  drawn 
thread. 

Patches,  sewed  on  with 
double  hem  stitch,  thread 
drawing  not  included. 

Patches,    sewed    on    with 
simple  Point  de  Turc,  cut- 
ting of  patches  included. 
,  Patches,  sewed  on  with  solid 
cord. 


Oroup    of    4 

knots. 
...do. 


Per  yard. 

do... 

do... 

do... 


...do  ... 
...do... 
...  do  ... 
...do... 

....do... 

....do— 


.do 

.do 

.do 

.do 

do 

..do 


500* 

27.000* 

.750* 

1.500* 

.375* 
.375* 


3.00U* 

3.  750* 

30.000* 

.125* 
.250* 

9.000* 
10.000* 
30.000* 
30.000* 
15.000* 
30.000* 

6.000* 
52.500* 

4.500* 

3.375* 

15.000* 
12.000* 

27.000* 
22.500* 
33  000* 
24.000* 


Not  flctired  by 
dozen 


...do. 
...do. 
...do. 

..-do. 


...do 

....do 

...do 

....do 

Each 

-  .  do 

...do 

12  crosses 


18.000* 
18.000* 
22.500* 

7.500* 


Per  inch. 


-do. 


.do. 


-do. 


.do. 


4.  .lOO* 
13.500*      . 

9.000*^-  6 
7 
12.000* 


.250* 

1.000* 

.125* 

.375* 


.500* 
.500* 
.875* 
.625* 
.625* 


NOTB— The  prices  listed  on  this  schedule  are  not 
flgnred  on  the  basis  of  down  lots,  but  apply  only  to 
tincle  operations  on  single  garments. 


1.  Basting  of  hems  and  folded 

edges— W"  wide. 

2.  Basting  of  hems  from  1 W" 

to  6"  wide. 

3.  Basting  of  piping  for  fagot- 

ting. 

4.  Ordinary  running  stitch . . 

5.  Ordinary  running  stitch, 

used  for  felling. 

6.  Seam  patching  or  mend- 

ing stitch,  u-sed  for  felling 

7.  Close  running  stitch,  used 

to  make  double  seams. 

8.  Very  close  running  stitch, 

used  for  felling. 

9.  Double  seam   for   piping 

(which  has  already  been 
joined  double). 

10.  Double   seam    for   piping 

which  has  been  jomed 
single. 

11.  FlatroU 

12.  Round  roll - 

13.  Sewing  of  lace  with  round 

roU. 

14.  Pin   tucks  up   to  6"    in 

length. 

15.  Tucks,  Ms'  to  M',  up  to  7" 

in  length. 

16.  Button,  sewed  on  with  5 

stitches. 

17.  Button  holes  W- 

18.  Knitted  loops  M" 

19.  Loops,  made  with  button 

hole  stitch,  H". 
30.  Blanket  stitch  (18  stitches 
per    inch)    folding    in- 
cluded. 

21.  Blanket  stitch  of  less  than 

18  stitches  per  inch  will 
be  paid  for  in  proportion 
to  number  of  stitches  per 
inch. 

22.  Patches   sewed    on    with 

bl  ind-hemsti  tch  ing . 

23.  Patches   sewed    on    with 

single  hemstitching. 

24.  Patches   sewed   on   with 

double  hemstitching 
(trutru). 

25.  Patches   sewed   on   with 

solid  cord. 

SOLID  BMRBOIDBST 


1.  Solid  cord  (close)  on  cloth 

seams,  or  triple  leaf  with 
stems. 

2.  Solid  cord  (close)  to  sew 

on  laces. 

3.  Solid  cord  (loose)  to  sew 
on  plain  lace. 

4.  Dots  (5  stitches)  in  groups 

Dots(8stiches)-..- 

Eyelets  ^" 

Eyelets,  small,  made  with 

12  stitches. 

8.  Solid  leaves,  W  long,  in 

fjroups. 
Solid  leaves,  V4'  long  eaca 
complete. 

9.  Solid  leaves.  H"   to 

long  (35  stitches). 

10.  Solid  leaves.   H"   to 

long. 

11.  AreniUa  (seed  stitch) 

squares  (close). 

12.  AreniUa  (seed  stitch) 

squares  (loose). 

13.  Arrows,  W  long 

14.  Solid     embroidery,     low 

grade  work,  H"  squares. 

15.  Solid  scallops,  plain  

16.  Open  leaves.  W 

17.  Open  leaves.  H"  to  W 

long. 

18.  French  knots,  in  groups. . 

19.  Featherstitch  cord 

20.  Shell  stitch 

21.  Cross     stitch     (9     cross 

stitches  per  inch). 

22.  Button  hole  stitch  (close) . 

23.  Fagotting,      made     with 

twisted  stitches. 


Per  yard. 

do... 

do--. 

do... 

do-.. 

do... 

do... 

do... 

do... 

do.. 


-do--, 
do... 
do-.. 


Each 

...do... 
.-    do... 


I'rioo 

I>.T 
OlMT*. 

turn 


l.XTlt 

4.  00« 
lOilOt 

3.  (xioe 
4.0(jor 

12.  OOOt 

■voooe 
5  oooe 

s  OjOt 

10  IHKM 

4  nnot 

4.II00( 

8.o(joe 

.500t 
.667* 
.333* 


-do... 

do... 

.do... 


.mit 


Per  yard 22  667e 


-do. 


Per  yard. 


Each. 


H" 
M" 
W 
M" 


...do 

...do 

Each.- 

.    -do 

...do 

.  ..do 


do 

...  do  

Per  square  . 
do 


Each    . 

Per  square  - .  - 

Per  yard  — 

Each 

do 

Perdoz.knot.s 
Per  yard 

.      do 

Per  inch 


Per  yard. 
do... 


.667e 
.55* 

1.  n\t 

.833e 


2s.oooe 

20. OOOt 

14.000* 

.167t 

.333* 

.Cfilt 
1.000* 

2.  oooe 

2.000* 

1  mt 

.500t 

.  «:< 
'  jonone 

riliTf 

i.uooe 

.aone 

1.1  3S« 

S.lMX 

.375* 

IS.  oooe 

12.000t 


FEDERAL  REGISTER,  Tuesday,  November  26,  1940 


4639 


Ladies'  Blouses  A  Dresses — Continued 

WEARING  APPAREL  DIVISION— Continued 

Price 

Type  of  operation 

Not  figured  by 

doifjll 

per 
opera- 
tion 

gOUD  BMBBOIDBBT— COntd. 

24.  Fagotting.     made     with 

do 

16.000* 

straight  stitches. 

DBAVN  WORK 

1.  Randa    (Don    Gontatas) 

Per  yard 

4a  000* 

without  stitching  sides, 

12  bundles  per  inch. 
1  Other    varieties    of    Don 

Oonsales    randa    work 

will  be  paid  (or  accord- 

ing to  the  number  of 

bundles  per  inch. 

3.  Randa  (rat  rib)  12  bundles 

do 

48.000* 

per  Inch. 

4.  Other  rat  rib  randa  work 

will  be  paid  for  according 

to  the  namt)er  of  bundles 

per  inch. 

5.  Praple  hemstitching 

do 

20.000* 

6.  Double  hemstitching  (tra- 

do 

40.000* 

tru)  16  bundles  per  Inch. 
7.  Other  varieties  of  doable 

hem-ttitefaing  work  will 

be  paid  for  according  to 

the  number  of  bundles 

per  inch. 

8.  Randa,  tied  at  centers  only. 

do 

6.000* 

9.  Randa.    bundles   twisted 

do 

6.000* 

but  not  tied. 

10.  Furuneco,  without  shadow 

do 

24.000* 

11.  Kuruneco.  with  shadow. -- 

do 

30.000* 

19    Riiifler   with  4  leas 

Each    

.33.1* 

13.  Spider  with  8  legs 

do. 

.667* 

14.  Ouariquenas       (applique 

do. 

.167* 

work). 

1.1   Randa  (Hartner) 

Per  yard 

160.000* 

Ifi  Smoekins            

Per      dot. 

.250* 

stitches. 

NoTB.— The  prices  listed  on  this  schedule  are  not 

figured  on  the  basis  of  dozen  lots,  but  apply  only  to  single 

operations  on  single  garments. 

(P.  R.  Doc.  40-6084;  Piled.  November  22,  1940; 

11:66  a. 

m.l 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

CHAPTER  n— CORPS  OP  ENGINEERS. 
WAR  DEPARTMENT 

Paht  202 — ^Ahchorack  Regxtlatioms  ' 

!  202.90  San  Francisco  Bay,  San  Pablo 
Bay.  Carquinez  Strait.  Suisun  Bay,  New 
York  Slough  and  San  Joaquin  River. 
Calif. 

THE  AXCHMtAGX  GKOUNDS 

(a)  All  azimuths  are  referred  to  a  true 
meridian. 

San  Francisco  Bay 

•  •  •  •  • 

(14)  Anchorage  (explosives)  No.  14. 
The  (drcular  area  having  a  radius  of 
1,500  feet  about  a  white  buoy  used  to 
mark  the  location  of  this  anchorage,  the 
center  oi.  which  is  3,000  yards,  100° 
from  the  chimney  of  the  pumping  plant 
at  the  Hunters  Point  dry  docks  (Point 
Avlsadero) .  (For  use  of  this  anchorage. 
see  rules  and  regulations  below.) 

The  circular  zcxie  1.500  feet  wide  sur- 
rounding this  Explosive  Anchorage  No. 


Ma03.80  (ft)    (14)    (6  PJt.  1316)   ia  super- 
Mded  and  f  302.82  is  added. 

No.  238 3 


14  Is  forbidden  anchorage  and  shall  not 
be  used  Iqr  any  vessels. 

This  anch(Htige  and  the  surrounding 
zone  of  forbidden  anchorage  may  be  tem- 
porarily discontinued  by  the  District  En- 
gineer of  the  San  Francisco  Engineer 
District  when  the  area  occupied  by  them 
is  needed  for  general  anchorage  purposes. 
(Sec.  7,  River  and  Harbor  Act.  Mar.  4. 
1915.  38  Stat.  1053;  33  VB.C.  471) 
[Regs.  Nov.  4, 1940  (ED.  7195  (San  Fran- 
cisco Bay)  14/5)  ] 

S  202.92  San  Francisco  Bay.  Calif.; 
restricted  area  for  seaplanes  at  Naval  Air 
Station.  Alameda,  Calif.  Pursuant  to  the 
provisions  of  Section  7  of  the  River  and 
Harbor  Act  approved  August  8.  1917  (40 
Stat.  266;  33  UJS.C.  1) .  a  portion  of  Gen- 
eral Anchorage  No.  9.  San  Runcisco  Bay, 
is  hereby  defined  and  established  as  a 
restricted  seaplane  area  and  the  foUow- 
Ing  regulations  relating  thereto  are  here- 
by adopted: 

The  Area 

(a)  (1)  Section  A.  That  portion  of 
San  Francisco  Bay,  abutting  on  the  south 
side  of  the  channel  to  the  United  States 
Naval  Air  Station  at  Alameda,  the  cor- 
ners of  which  are  the  following  distances 
and  true  bearings  from  the  chimney  of 
the  pumping  plant  at  the  Hunters  Point 
dry  docks  (Point  Avisadero) :  4.700 
yards.  13^°;  5,715  yards.  17%";  6.700 
yards.  37°;  7,185  yards,  49^°;  7.115 
yards.  86°;  1.870  yards,  74y2'. 

(2)  Section  B.  That  portion  of  San 
Francisco  Bay  abutting  on  the  east  side 
of  the  above  Section  A.  the  comers  of 
which  are  the  following  distances  and 
bearings  from  the  chimney  of  the  pump- 
ing plant  at  the  Hunters  Point  dry  docks 
(Point  Avisadero):  7.185  jrards.  49 1^"; 
9.400  yards,  70 1/2°;  9,250  yards.  73^8°; 
7,115  yards.  86°. 

Note — The  above  areas  will  be  marked  by 
the  United  States  Coast  Guard  In  accordance 
with  standard  practice  for  the  designation  of 
anchorage  areas  and  such  other  buoys  as  may 
be  selected  by  the  United  States  Navy,  the 
Civil  Aeronautics  Authority  and  the  Coast 
Ouard. 

THE    RULES    AKD    RECT7LATXONS 

(b)  (1)  No  surf  ace  water  craft  shall  be 
operated  or  anchored  in  the  above  areas 
except  those  att^idant  upon  seaplane 
operations  of  the  United  States  Navy. 

(2)  These  regulations,  with  respect  to 
Section  A.  shall  take  effect  and  be  in  force 
on  and 'after  November  11.  1940;  with 
respect  to  Section  B.  to  take  effect  upon 
completion  of  the  dredging  of  seaplane 
channels  therein  as  announced  by  the 
District  Engineer  in  charge  of  the  local- 
ity. (Sec.  7.  River  and  Harbor  Act.  Aug. 
8. 1917. 40  Stat.  266;  33  UjS.C.  1)  [Regs. 
Nov.  4,  1940  (ED.  7195  (San  Francisco 
Bay)  14/6)] 

[SEAL]  K  S.  Adams, 

Major  General. 
The  Adjutant  General. 

(P.  B.  Doc.  40-5078;  Filed,  November  28.  1840; 
8:64  a.  m.] 


J 


TITLE  36— PARKS  AND   FORESTS 

CHAPTER  n— FOREST  SERVICE 

ITV-648601 

Agbeement  of  Transfer  From  Tennessek 
Valley  Authoritt  to  Forest  Skrvicb, 
Department  of  Agricttltcre 

nantahala  national  forest,  north 
carolina 

Correction 

P.  R.  Doc.  40-4906  (filed,  November  15, 
1940,  at  11:15  a.  m.),  appearing  in  the 
issue  for  Saturday,  November  16,  1940, 
Is  corrected  as  follows: 

The  fourth  paragraph  in  column  2 
on  page  4505  is  corrected  to  read  as 
follows: 

Thence  with  the  meanders  of  the  top  of 
the  ridge  to  a  40  Inch  Spanish  oak  tree  from 
which  the  last  mentioned  12  inch  Spanish 
oak  tree  bears  N.  S°48'  W.,  660  feet  distant; 

The  fourth  paragraph  in  column  2 
on  page  -4507  is  corrected  by  changing 
"1.153"  to  read  "1.153." 

The  fifth  paragraph  in  column  2  on 
page  4507  is  corrected  to  read  as  follows: 

8.  38'>12'  E..  1.405  feet  to  a  6  inch  red  oak 
tree;  N.  SS^eO'  E.,  385  feet  to  an  8  inch  white 
oak  tree  at  the  top  of  a  ridge; 


(TV-567981 

Agreement  of  Transfer  From  Tennessee 
Vallet  Authority  to  Forest  Service, 
Department  of  Agricxjlture 

lands  in  fannin  coxnity,  georgia 

Correction 

F.  R.  Doc.  40-4908  (PUed  November  15. 
1940.  at  11:16  a.  m.),  appearing  in  the 
issue  for  Saturday.  November  16.  1940,  is 
corrected  as  follows: 

In  the  last  table  on  page  4413.  the  net 
acres  for  Tract  BRR  3  should  read  "33.49" 
instead  of  "35.49". 


TITLE  44— PUBLIC  PROPERTY  AND 
WORKS 

CHAPTER  I— THE  NATIONAL 
ARCHIVES 

Part  1 — Use  of  Records  in  the  Custody 
OF  THE  Archivist  of  the  United  States 

Admission  to  Search  Booms 

Sec. 

1.1  Application  for  admission  to  search 
room. 

1J2      Admission  card. 

13  Application;  motion  pictures  and  sound 
recordings. 

1.4  Written  authorization  required  for  en- 
try to  custodial  dlTlsions. 

1.6      Bestrlctlons  on  use  of  certain  records. 

1.6  Withdrawal  of  admission  privilege. 

Opening  and  Closing  Hours 

1.7  Hours  of  admission. 
AppUcatlon  for  and  Use  of  Records 

1.8  Bequests  for  records. 

1.8      Searcher  re^wnsible  for  records. 

1.10  Use  of  ink  forbidden. 

1.11  Folding   and   tracing    at   records   pro- 

hibited. 
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IM    PV«r   cUpB    »nd    rubber    baadi   pro- 

hlblUd. 

1.18    Mtalltod  reconto.  ^      

1.14    SioepUoiul   and   fragile   reoorda;    qw- 

etal  nfulatlona. 

1.18    RemoTal  of  recorda  prohlbtted. 
Copying  of  Doeumanta 

1.17  Reproduction  and  oertUleataa  of  authen- 

tication. 

1.18  Cc^ylng  of  recorda. 

Lending  of  Recorda 

1.19  Temporary  withdrawal  at  recorda  for 

official  uae.  ^         , 

1.90  AppUcatlona  for  loana  of  motlon-plc- 
ture  films  and  aound  recordlnga; 
regulations. 

General 

1.31  Dlaturbances;  uae  of  typewrltera. 

1^2  Tobacco  and  food  prohibited. 

1.23  Cloak  room. 

U4  Prior  regulations  reaclnded. 

ADlOSSIOIf  TO   SKAaCH  KOOMS 

i  1.10    Application   for  admission   to 
search  rooms.    Records  In  the  custody  of 
tbe  Arcivlst  of  the  United  States  (includ- 
ing maps,  stm  and  motion  pictures,  and 
sound  recordings)  may  be  consulted,  ex- 
cept as  provided  In  99  1.1»  and  1.20,  only 
In  the  search  rooms  in  the  National  Ar- 
chives Building,  which  Include  the  cen- 
tral search  rooms,  the  divisional  search 
rooms,  and  the  auditorium.    Admission 
to  the  search  rooms  may  be  obtained 
only  by  making  appUcatloo  to  the  Ar- 
chivist on  a  form  provided  for  that  pur- 
pose at  the  office  of  the  Chief  of  the 
Division  of  Reference  and  stating  clearly 
thereon  the  purpose  for  which  records 
are  to  be  consulted.    An  applicant  may 
be  required  to  submit  an  acceptable  let- 
ter of  introduction  or  otherwiae  identify 
himself.* 

•H  1.1  to  1.34.  Inclusive.  Issued  under  the 
authority  contained  In  aec.  8.  48  Stat.  1123; 
40  VS.C.  333. 

5  1.2  Admission  card.  If  the  applica- 
tion is  approved,  a  card  of  admission 
will  be  issued.  This  card  is  not  trans- 
ferable and  must  be  produced  when  re- 
quired. It  is  valid  for  the  period  indi- 
cated on  the  face  thereof,  which  shall 
not  exceed  one  year;  but  it  may  be  re 
newed  upon  application.* 

S  1.3    Application:  •  motion     picturei 
and  sound  recordings.    Applications  tat 
admission  for  the  purpose  of  viewing  mo- 
tion pictures  or  hearing  sound  record- 
ings should  be  made  sufBciently  in  ad- 
vance of  the  time  each  service  is  deslrec 
to  permit  the  comitfetion  of  necessan 
arrangements.    A  group  of  persons  mus 
be  represented  by  an  authoriied  spokes 
man  who.  in  making  appUcatlon  for  ad 
mission,  must  give  the  Identity  of  th< 
group  he  represents.    On  receipt   an< 
approval  of  the  application,  a  time  wi] 
be  fixed  for  the  rendering  of  the  servio 
and    the    applicant    will    be    notifle 
thereof.* 

11.4    Written  cwtAofiaation  regvirei 
for  entrw  to  custodial  dMsknu.    Search 


(  rs,  except  officials  of  Government  agen- 
<  ies  authorised  by  the  Archivist  to  make 
]  equests  for  service  directly  to  custodial 
(  Iviskms,  may,  as  a  rule,  consult  records, 
ther  than  motion  pictures  and  sound 
ecordings,  only  in  the  central  search 
ooms;  but  in  exceptional  cases  the  Chief 
if  the  Division  of  Reference  may,  with 
he  approval  of  the  chief  of  the  custodial 
livlsiOQ  concerned,  give  written  author- 
zation  to  searchers  to  go  from  the  cen- 
ral  search  rooms  to  custodial  divisions 
or  specific  purposes.* 

9  IJS  Restrictions  on  use  of  certain 
■ecords.  The  possession  of  a  card  of  ad- 
mission to  the  search  rooms  does  not 
mtitle  a  searcher  to  examine  any  docu- 
ment the  use  of  which  is  restricted  by 
aw  or  by  direction  of  the  Archivist.* 

9  1.8  WithdrauDOl  of  admission  privi- 
ege.  The  privilege  of  admission  to  the 
search  rooms  may  be  withdrawn  by  the 
Archivist  for  any  vlolaUon  of  these  regu- 
lations, for  disregarding  the  authority 
of  the  supervisor  in  charge,  or  for  offen- 
sive conduct.* 
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9  1.7    Hours  of  admission.    The  cen- 
tral search  rooms  are  open  from  9:  00 
a.  m.  to  7:  00  p.  m.  on  Mondays  through 
F^days  and  from  9:  00  a.  m.  to  5:  00  p.  m. 
on  Saturdays,  legal  hoUdays  excepted,  and 
at  such  other  times  as  the  Archivist  may 
direct.    The  divisional  search  rooms  are 
open  from  9:  00  a.  m.  to  4:  30  p.  m.  on 
Mondays  through  Fridays  and  from  9:  00 
a.  m.  to  1:  00  p.  m.  on  Saturdays,  legal 
hoUdays  excepted.     The  auditorium   is 
opened    only    by    special    appointment. 
Records  and  library  books  wiU  be  avail- 
able for  consultation  after  4:  30  p.  m. 
(1:  00  p.  m.  on  Saturdays)   only  when 
requests  for  them  are  filed  with  the  su- 
pervisor in  charge  of  the  central  search 
rooms  before  3:  00  p.  m.  (11:  00  a.  m.  on 
Saturdays)  of  the  day  on  which  they  are 
to  be  used.* 

AFPUCATXON  FOR  AHD  USE  OF  RECORDS 

9  1.8  Requests  for  records.  Requests 
for  rqpords  should  be  made  to  the  super- 
visor in  charge  of  the  search  room.* 

9  1.9  Searcher  responsible  for  records. 
When  a  searcher  has  completed  his  use  of 
records  or  leaves  the  search  room,  he 
must  notify  the  supervisor.  A  searcher 
is  responsible  for  all  records  delivered  to 
him  until  they  have  been  returned  by  him 
to  the  supervisor.* 

9  1.10  Use  of  ink  forbidden.  The  use 
of^ink  in  the  search  rooms  is  forbidden.* 

9  1.11  Folding  and  tracing  of  records 
prohlbtted.  Records  may  not  be  leaned 
upon,  written  upon,  folded,  traced,  or 
handled  In  any  way  likely  to  cause 
damage  to  them.* 

9  1.12  Poper  clips  and  rubber  bands 
proMbtted.  The  use  of  paper  clips  and 
rubber  bands  on  records  is  forbidden.* 

1 1.13  MisfUed  records.  The  searcher 
must  keep  unbound  papers  in  the  order  in 


which  they  are  delivered  to  him.  If  doc- 
uments are  found  to  be  misflled,  the 
searcher  must  not  attempt  to  reflle  them, 
but  should  call  the  attention  of  the  super- 
visor to  their  condition.* 

9 1.14  Exceptional  and  fragile  rec- 
ords ;  special  regulations.  The  use  of  rec  - 
ords  of  exceptional  vali^  or  in  fragile 
condition  Is  subject  to  such  special  regu- 
lations as  the  Archivist  may  deem  neces- 
sary for  their  protection.* 

9  1.15  Deltvery  of  records.  No  larger 
quantity  of  records  shall  be  delivered  to 
a  searcher  at  any  one  time  than.  In  the 
opinion  of  the  supervisor  in  charge  of  the 
search  room,  the  searcher  can  use  con- 
veniently and  without  danger  of  damag- 
ing the  documents  or  of  introducing  dis- 
order in  the  files.* 

9  1.16  Removal  of  records  prohibited. 
No  records,  books,  or  other  property  of 
The  National  Archives  shall  be  taken 
from  the  search  rooms  except  by  mem- 
bers of  the  staff  of  The  National  Archives 
acting  in  their  official  capacities.* 

COPYING  OF  DOCXJMINTS 

9  1.17  Reproduction  and  certificates  of 
authentication.  Requests  for  the  repro- 
duction of  documents  by  The  National 
Archives  and  for  certificates  of  authenti- 
cation should  be  made  to  the  Chief  of 
the  Division  of  Reference.* 

9  1.18  Copying  of  records.  Documents 
may  be  copied  by  searchers  with  their 
own  photographic  equipment  only  by  per- 
mission of  the  Chief  of  the  Division  of 
Reference.  Applications  for  such  per- 
mission must  include  a  list  of  the  equip- 
ment to  be  used  and  must  state  the  make. 
model  number,  and  serial  number  of  the 
camera.* 

LENDING  OF  RECORDS 

9  1.19  Temporary  toitfidrawal  of  rec- 
ords for  official  use.  Records  in  the  legal 
custody  of  the  Archivist  may  be  with- 
drawn from  the  National  Archives  Build- 
ing temporarily,  for  official  use,  by  any 
agency  of  the  (jtovemment  of  the  United 
States.  AppUcatlons  for  permission  to 
withdraw  records  must  be  made  in  writing 
on  forms  provided  for  the  purpose  and 
must  be  signed  by  the  head  of  the  agency 
making  application  or,  in  his  name,  by 
his  authorized  representative.* 

9  1.20  Applications  for  loans  of  mo- 
tion-picture films  and  sound  recordings: 
regulations.  Motion -picture  films,  still 
films,  and  sound  recordings  in  the  legal 
custody  of  the  Archivist  of  the  United 
States  may  be  loaned  to  individuals, 
groups,  or  institutions  that  are  not  agen- 
cies of  the  Government  of  the  United 
States  for  reference,  reproduction,  or 
other  purposes,  in  accordance  with  regu- 
lations prescribed  by  the  Archivist.  Ap- 
plications for  loans  of  such  materials 
must  be  made  to  the  Archivist  m 
writing.* 

GENERAL 

9  1.21    Disturbances;  use  of  typewrit- 
ers.    Loud  talking  and  other  activities 


likely  to  disturb  searchers  are  forbidden. 
Persons  desiring  to  use  typewriters  or 
to  carry  on  proofreading  or  other  noisy 
work  will  be  assigned  desks  in  a  room 
designated  for  such  purposes.* 

§  1.22  Tobacco  and  food  prohibited. 
The  use  of  tobacco,  the  lighting  of 
matches,  and  eating  in  the  search  rooms 
or  any  other  areas  in  which  archival 
materials  are  in  use  or  in  temporary  or 
permanent  storage  are  strictly  prohib- 
ited.* 

§  1.23  Cloak  room.  Overcoats,  um- 
brellas, and  traveling  bags  may  not  be 
taken  into  the  search  ro<Hns.  They 
should  be  checked  in  the  groimd  fioor 
lobby  on  the  Pennsylvania  Avenue  side 
of  the  building.* 

J  1.24  Prior  regulations  rescinded.  The 
Rules  and  Regulations  for  the  Use  of 
Records  in  the  Custody  of  the  Archivist 
of  the  United  States,  promulgated  by  the 
Archivist.  December  18.  1936; '  the  Sup- 
plementary Regulations  Governing  the 
Use  of  Records  in  the  Custody  of  the 
Archivist  of  the  United  States,  promul- 
gated by  the  Archivist.  January  28. 1939; ' 
and  the  Regulation  Governing  the  Tem- 
porary Withdrawal  by  Agencies  of  the 
United  States  Government  of  Records  in 
the  Custody  of  the  Archivist  of  the 
United  States,  promulgated  by  the  Ar- 
chivist, January  26,  1937.  are  hereby 
rescinded.* 

November  22,  1940. 

[  SEAL  ]  R.  D.  W.  Connor  , 

Archivist  of  the  United  States. 

IP.  R.  Doc.  40-5072;  Piled.  November  22,  1940; 
4:28  p.  m.] 


CHAPTER  n— PUBLIC  WORKS 
ADMINISTRATION 

ISpecial  Order  No.  PWA-2  (Supplement  1)] 

Execution  of  Certain  EtocuMENTs  on 
Behalf  of  the  Government  in  Carry- 
ing Otrr  the  Functions  of  the  Public 
Works  Administration 

November  16,  1940. 

1.  Paragraph  3  of  Special  Order  No. 
PWA-2.'  dated  July  13.  1939.  is  hereby 
amended  so  as  to  read  as  follows: 

3.  Nothing  herein  is  to  be  construed  as 
rescinding  the  whole  or  any  part  of  Spe- 
cial Order  No.  PWA-1  *  dated  July  1, 1939. 

2.  This  order  is  issued  pursuant  to  the 
Reorganization  Act  of  1939  and  Reorgani- 
zation Plan  No.  1 '  transmitted  to  the 
Congress  by  the  President. 

John  M.  Carmody, 
Federal  Works  Administrator. 

IP.  R.  Doc.  40-5071;  Piled.  November  22.  1940; 
3:19  p.  m.] 


Notices 


'  i  P.R.  2172. 
'4  FR.  475. 
'4  PR.  3330. 
'4  FR.  3845. 
'4  PH.  2727. 


WAR  DEPARTMENT. 

I  Contract  No.  W  536  AO-16368  (3552)1 

Summary  of  Contract  foe  Plying 
Instruction 

contractor:    spartan   aircraft   company 

This  contract,  entered  into  this  10th 
day  of  July  1940,  by  the  United  States  of 
America,  hereinafter  called  the  Govern- 
ment, represented  by  the  contracting  offi- 
cer executing  this  contract,  and  Spartan 
Aircraft  Company  a  corporation  organ- 
ized and  existing  under  the  laws  of  the 
State  of  Delaware  of  the  city  of  Tulsa,  in 
the  State  of  Oklahoma  hereinafter  called 
the  contractor. 

Scope  of  this  contract.  The  contractor 
shall  furnish  primary  flying  training  and 
instruction  in  the  operation  of  airplanes, 
including  ground  instruction,  as  pre- 
scribed in  Program  of  Instruction.  Ele- 
mentary Plying  Training  for  military 
students  to  be  given  in  CivU  Plying 
Schools,  a  copy  of  which  Is  made  a  part 
hereof  and  designated  Appendix  A,  to 
such  personnel  of  the  Regular  Army  as 
may  be  detailed  by  the  Secretary  of  War 
for  a  period  of  *  *  *  weeks  unless 
extended  by  written  authority  of  the  con- 
tracting oflBcer  or  sooner  terminated  as 
hereinafter  provided;  the  niunber  of 
military  students  matriculated  in  any 
one  class  not  to  exceed  *  •  •  and 
not  more  than  •  •  •  classes  to  be  in 
training  at  any  one  time. 

The  Government  agrees  to  Issue  to 
military  students  in  training  under  this 
contract  such  of  the  following  items  of 
supplies  and  equipment  as  it  may  deter- 
mine to  be  available  and  necessary  for 
such  training: 

(a)  Textbooks  (d)  Goggles 

(b)  Flying  Clothing  (e)  Parachutes 

(c)  Helmets  (f)  Mechanic's  Suits 

The  Government  agrees  to  lend  to  the 
contractor,  pursuant  to  the  authority 
contained  in  section  4  of  the  Act  of  April 
3.  1939,  (Public  No.  18,  76th  Congress, 
First  Session),  and  subject  to  the  terms 
and  conditions  hereinafter  set  forth, 
*  •  *  training  type  airplanes  for  use 
in  the  instruction  and  training  to  be 
furnished  under  this  contract  and,  at  the 
option  of  the  Government,  to  lend  to  the 
contractor,  subject  to  the  same  terms  and 
conditions,  such  additional  airplanes,  air- 
plane parts,  aeronautical  equipment  and 
accessories  for  the  Air  Corps,  on  hand 
and  belonging  to  the  Government  as  may 
be  available  and  as  may  app&a:  to  the 
Government  to  be  required  for  instruc- 
tion, training,  and  maintenance  purposes. 

Payments.  For  the  complete  and 
faithful  performance  of  the  services 
called  for  under  the  terms  of  this  con- 
tract the  Government  agrees  to  pay  the 
Contractor  an  estimated  sum  not  exceed- 


ing One  Million  Five  Hundred  Fifty  Seven 
Thousand  Nine  Hundred  Fifty  One  and 
60/100  Dollars  ($1,557,951.60) 

The  Contractor  shall  be  paid,  upon  the 
submission  of  properly  certified  invoices 
or  vouchers,  the  price  stipulated  herein 
for  services  rendered  less  deductions,  if 
any,  as  herein  provided. 

Tlie  Contracting  Officer  may.  from  time 
to  time,  authorize  partial  payments  for 
training  furnished  by  the  Contractor: 
Provided.  That  such  partial  pasrments 
shall  not  exceed  the  sum  of  the  product 
of  Seventeen  Dollars  Fifty  Cents  ($17.50) 
and  the  total  fiying  hours  instruction  that 
shall  have  been  given  by  the  Contractor 
In  Government-overhauled  aircraft  and 
the  product  of  Twenty-three  Dollars  Ten 
Cents  ($23.10)  and  the  total  flying  hours 
instruction  that  shall  have  been  given  by 
the  Contractor  in  Contractor -overhauled 
aircraft. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  Procurement  Authority 
AC  40  P  94-2240  A  0705-01,  the  avaUable 
balance  of  which  is  sufficient  to  cover 
cost  of  same. 

If  In  the  opinion  of  the  Contracting 
Officer,  upon  approval  of  the  Secretary  of 
War,  Ute-biest  interest  of  the  Government 
so  remiires.  this  contract  may  be  termi- 
nated by  the  Government  even  though 
the  Contractor  be  not  in  default,  by  notice 
in  writ^g  relative  thereto  f rmn  the  Con- 
tracting^fflcer  to  the  contractor. 

This  contract  authorized  under  the 
provisions  of  Sections  2  and  4,  Act  of 
April  3,  1939. 

Neal  H.  McKay, 
Major.  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

|F.  R.  Doc.  40-5080;  Filed,  November  23.  1040; 
0:56  a.  m.] 


1  Contract  No.  W  535  AC-15367    (3551)1 

Summary  of  Contract  for  Flying 
Instruction 

contractor:  ryan  school  of  aeronautics 

This  contract,  entered  into  this  July  24, 
1940,  by  The  United  States  of  America. 
hereinafter  called  the  Government,  rep- 
resented by  the  contracting  officer  exe- 
cuting this  contract,  and  Ryan  Sctiool  of 
Aeronautics,  a  corporation  organized  and 
existing  imder  the  laws  of  the  State  of 
California,  of  the  city  of  San  Diego,  in  the 
State  of  California,  hereinafter  called 
the  contractor. 

Scope  of  this  contract.  The  contractor 
shall  furnish  primary  flying  training  and 
instruction  in  the  operation  of  airplanes, 
including  ground  instruction,  as  pre- 
scribed in  Program  of  Instruction,  Ele- 
mentary Flying  Training  for  military 
students  to  be  given  in  Civil  Rs^g 
Schools,  a  copy  of  which  is  made  a  part 
hereof  and  designated  Appendix  A,  to 
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such  pentmnel  of  the  Regular  Army  « 
mmy  be  detailed  by  the  Secretary  of  Wai 
for  a  period  of  •  •  •  weeks  anle« 
extended  by  ittltten  authority  of  the  con 
tracUng  officer  or  sooner  terminated  ai 
hereinafter  provided;  the  number  of  mUl 
tary  students  matriculated  in  any  am 
class  not  to  exceed  •  •  •  and  no 
more  than  •  •  •  ulawfH  to  be  b 
training  at  any  one  time. 

The  Oovemment  agrees  to  issue  ti 
military  students  In  training  under  thi 
contract  such  of  the  f  oDofwlng  items  o 
supplies  and  equipment  as  it  may  de 
tenntaie  to  be  available  and  necessary  f  o  - 
such  training: 

(a)  Textbooks  (d)  Goggles 

(b)  Flying  Clothing  (e)  Parachutes 

(c)  Helmets  (f)  Mechanic's  Sul  i 

The  Oovemment  agrees  to  lend  to  tb  i 
contractor,  pursuant  to  the  authortt ' 
contained  In  section  4  of  the  Act  of  Apr  I 
8,  1939.  (Public  No.  18.  76th  Congret . 
Plrst  SeaslOD).  and  subject  to  the  tern  i 
and  oooditions  herdnaftar  set.  fort  i. 
•  •  •  training  type  airplaoes  for  ui  e 
In  the  instruction  and  tiaining  to  be  fu  - 
nlshed  under  this  contract  and,  at  tli  b 
option  of  the  Government,  to  lend  to  it  e 
contractor,  subject  to  the  same  terms  as  1 
conditions,  such  addtttooal  airplanes,  ail - 

m^ti*  parts,  aeronautical  equHiment  ai  i 
■ccesscrles  for  the  Atar  corps,  on  hand  ax  1 
belonging  to  tlie  Government  as  may  I  e 
available  and  as  may  appear  to  the  Oo^  - 
emment  to  be  required  ftor  Instructio  i. 
training,  and  maintenance  puzpoees. 

Payments.  For  the  complete  and  falU - 
ful  performance  of  the  services  called  t  r 
under  the  terms  of  this  contract  tl  e 
Government  agrees  to  pay  the  Contract  r 
an  estimated  sum  not  exceeding  Oi  e 
Million  One  Hundred  Ten  Thousand  Fi  e 
Hundred  Sixty  Six  and  85/100  Dolla-s 
($1,110,566.85) 

•nie  Contractor  shaU  be  paid,  upon  t  ic 
submission  of  properly  certified  invoic  » 
or  vouchers,  the  price  stipulated  here  n 
for  services  rendered  less  deductions,  if 
any.  as  herein  provided. 

The  Contracting  Officer  may,  f re  n 
time  to  time,  authorise  partial  paymet  ts 
for  training  furnished  by  the  Contractc  : 
prooided.  That  such  partial  paymer  ts 
shall  not  exceed  the  sum  of  the  prodi]  :t 
of  Seventeen  Dollars  Fifty  Cents  ($1T.5  ) 
and  the  total  flying  hours  instruct!  n 
that  shall  have  been  given  by  the  Co  i- 
tractor  in  Oovemment-overhauled  a  r- 
craft  and  the  product  of  Twenty  Thi  se 
Dollars  Ten  CenU  ($23.10)  and  the  to  al 
flying  hours  instruction  that  shall  ha  re 
been  given  by  the  Contractor  in  Co  i- 
tractor-overhauled  aircraft. 

The  supplies  and  services  to  be  obtair  id 
by  this  Instriunent  are  authorised  y. 
are  for  the  purpose  set  forth  in.  and  t  re 
chargeable  to  Procurement  Authority  .  lC 
40  P  94-2340  A.  0705-4)1.  the  avalla  de 
balance  of  which  is  sufBcient  to  co^  er 
cost  of  same. 

If  in  the  opinion  of  the  Contract  ag 
Officer,  upon  approval  of  the  Secreti  ry 
of  War.  the  best  interest  of  the  Govea  d- 


ment  so  requires,  this  contract  may  be 
terminated  by  the  Government  even 
though  the  Contractor  be  not  in  default, 
by  notice  in  writing  relative  thereto  from 
the  Contracting  OfBcer  to  the  Contractor. 
This  contract  authorized  imder  the 
provisions  of  Sections  2  and  4,  Act  of 
April  3.  1939. 

NUL  H.  McKay. 
Major,  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[7.  R.  Doc.  40-M81:  PUed.  November  23,  1940; 
9:66  «.  m.] 


[Oontnct  No.  8136  W-953-ord  (P.  O.  #816)  ] 

SumiArr  or  Comtsact  ros  Sttfplies 
comtsactor:  tork  satx  &  lock  compakt 

Oontract  for:  3"  A.  A.  Oun  Mounts. 
Spare  Parts  and  Accessories.  Amount: 
$1,282,231.00. 

Place:  Watertown  Arsenal,  Watertown. 


Tliis  contract,  entered  into  this  29th 
day  of  July.  1940. 

Scope  of  this  contract.  The  contractor 
i^t\f^r\  furnish  and  deliver  f .  o.  b.  Aberdeen 
Proving  Ground.  Aberdeen.  Maryland,  in 
strict  accordance  with  the  specifications. 
schedules  and  drawings,  all  of  which  are 
made  a  part  hereof: 


Item 


B 
C 
D 
E 

F 

a 

H 

I 
J 


Quantity 


only. 


sets  only . 
sets  only. 


Material 


Mount,  gun,  3"  A.  .K., 
M2A2,  complete. 

Spare  parts. 

Mount  aooesaories. 

Battery  acoeeaories. 

Front  bogie  complete. 

Rear  bofde  complete. 

Right  rear  lender  ainf  tire 
carrier  complete. 

Drawbar  assemblies. 

Outriggers,  set  complete. 

Elevating  mechanism  com- 
plete. 

Traveling  lock  assembly. 


for  the  consideration  of  $1,282,231.00. 
Terms:  Va  of  1%— 10  days. 

Tlie  supplies  and  services  to  be  obtained 
by  this  instrument  are  authorized  by, 
are  for  the  purpose  set  forth  in  and  are 
chargeable  to  Procurement  Authorities: 

ORD  6250  PI  1-3030  A1005-01  O.  S.  & 
S  A  1040  41 

ORD  4334  P94-1370  A5910.005-O 
2105910.005  W.  P.  W.  O.  1940 

the  available  balances  of  which  are  suf- 
ficient to  cover  the  cost  thereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac- 
tured in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Inderal  Specifications. 

Delays— Xiffuidated  damages.  11  the 
Contractor  refuses  or  fails  to  make  deliv- 
ery of  the  materials  or  supplies  within 
the  time  specified  in  Article  1,  or  any 
extension  thereof,  the  actual  damage  to 
the  Government  for  the  delay  will  be 


impossible  to  determine,  and  in  lieu 
thereof  the  Contractor  shall  pay  to  the 
Government,  as  fixed,  agreed,  and  liq- 
uidated damages  of  ^th  of  1  i)ercent  for 
each  calendar  day  of  delay  In  making 
delivery,  the  amount  as  set  forth  in  the 
specdflcations  or  accompanying  papers, 
and  the  Contractor  and  his  sureties  shall 
be  liable  for  the  amount  thereof. 

Payments.  Ninety  percentum  (90%) 
of  the  contract  price  per  mount  will  be 
made  for  each  mount  upon  receipt  of  a 
signed  receiving  report  from  the  Com- 
manding Oflttcer,  Aberdeen  Proving 
Ground,  Aberdeen,  Maryland.  The  ad- 
ditional sum  due  the  Contractor  on  each 
mount  will  be  paid  after  test  and  final 
acceptance  of  the  mount  by  the  Chief 
of  Ordnance.  Washington.  D.  C. 

Performance  bond.  The  contractor 
shall  furnish  a  Performance  Bond,  with 
surety  approved  by  the  Secretary  of  War, 
In  the  amount  of  One  hundred  twenty- 
eight  thousand  two  hundred  twenty-five 
Dollars  ($128,225.00)  guaranteeing  the 
performance  and  fulfillment  of  all  the 
undertakings,  covenants,  terms,  condi- 
tions and  agreements  of  this  contract. 

Change  Order  No.  1 

Contract    No.    W-952-ord-^136    (P.    0. 
#816)  York  Safe  It  Lock  Company 

Whereas,  the  York  Safe  &  Lock  Com- 
pany, a  corporation  of  York,  Pennsyl- 
vania, duly  established  by  law  of  the 
State  of  Delaware,  (hereinafter  referred 
to  as  the  contractor)  of  the  first  part, 
and  the  United  States  of  America  by  the 
Commanding  Officer  of  Watertown  Ar- 
senal (hereinafter  referred  to  as  the 
Contracting  Officer) ,  acting  by  authority 
of  the  Secretary  of  War,  of  the  second 
part,  entered  Into  contract  No.  W-952- 
ord-3136  dated  July  29,  1940  for  3  '  A.  A. 
Gun  Mounts.  Spare  Parts  and  Accessories 
(hereinafter  referred  tc  as  "said  con- 
tract") ,  and 

Whereas.  It  is  desired  to  increase  Item 
"C"  of  said  contract  •  •  *  sets, 
making  the  total  quantity  •  '  *  sets 
of  Mount  Accessories  and  Item  '  D'  of 
said  contract  •  •  '  sets,  making  the 
total  quanUty  •  •  •  sets  of  Bat- 
tery Accessories,  thereby  increasing  con- 
tract by  eight  thousand  seven  hundred 
five  doUars  and  fifteen  cents  ($8,705.15), 
making  the  total  amount  of  contract  one 
mOlIon  two  hundred  ninety  thousand 
nine  hundred  thirty-six  dollars  and  fif- 
teen cents  ($1,290,936.15). 

Whereas,  it  is  manifestly  in  the  best 
Interest  of  the  United  States  to  malce 
the  above  changes. 

NOW.  therefore,  under  date  of  Septem- 
ber 11,  1940  the  parties  agree  to  tne 
above  changes  and  further  agreo  tnai 
such  changes  will  not  alter  the  schedule 
of  deliveries. 

Neal  H.  McKay, 
Major,  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

F  R  DOC.  4(y-5075:  PUed.  November  23   19^' 
9:56  a.  m.] 


V 


jContract  No.  W-398-qm-8a66  (O.  I.  #135)] 

Summary  or  Comtsact  for  Suppliks 

contractor:  yxllow  truck  &  coach 
manufacturing  company  (general  mo- 
tors truck  &  coach  division) 

Contract  for:   Trucks.  2¥i  Ton   (LC) 
6x6,  with  various  bodies. 

Amount:  $12,917,671.09. 

Place:  Holablrd  Quartermaster  Depot, 
Baltimore,  Maryland. 

This  contract,  entered  into  this  31st 
day  of  July  1940. 

Scope  of  this  contract.  The  contractor 
shall  fiunaish  and  deliver  motor  vehicles 
of  quantity,  description  and  value  as 
shown  in  Schedule  of  Supplies,  and 
Schedule  "A"  attached  and  made  a  part 
thereof,  and/or  Contractor's  accepted 
bid  dated  July  18. 1940,  on  Invitation  for 
Bids  No.  398-41-7.  for  the  consideration 
stated  in  and  in  strict  accordance  with 
the  specifications,  schedules  and  draw- 
ings, all  of  which  are  made  a  part 
hereof: 

•Trucka,  2^ -Ton  (Light  Chassis)  Motor. 
Gasoline  (six  wheeia — six  wheel  drive), 
In  accordance  with  U.  8.  Army  Tentative 
Specincatlon  U8A-LP-01-80SE,  dated 
June  26.  1940,  of  the  quantities,  descrip- 
tions and  at  the  prices  shown  on  Sched- 
ule "A,"  $12,917,671.09. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac- 
tured in  accordance  with  drawings  and 
specifications,  the  contracting  officer 
may  at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  sup- 
plies may  also  be  made  as  above  provided. 

Delays — Liquidated  damages.  If  the 
contractor  refuses  or  fails  to  make  de- 
livery of  the  materials  or  supplies  within 
the  time  specified  in  Article  1,  or  any 
extension  thereof,  the  actual  damage  to 
the  Government  for  the  delay  will  be 
impossible  to  determine,  and  in  lieu 
thereof  the  contractor  shall  pay  to  the 
Government,  as  fixed,  agreed,  and  liq- 
uidated damages  for  each  calendar  day  of 
delay  in  making  delivery,  the  amount  as 
set  forth  in  the  specifications  or  accom- 
panying papers,  and  the  contractor  and 
his  sureties  shaU  be  liable  for  the  amount 
thereof. 

Liquidated  Damages  shall  be  assessed 
against  the  contractor  In  the  amount  of 
Rve  Dollars  ($5.00)  per  vehicle  for  each 
calendar  day  of  delay  in  making  delivery. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered  less  de- 
ductions. If  any,  as  herein  provided.  Un- 
less otherwise  specified,  pajrments  will  be 
made  on  partial  deliveries  accepted  by 
the  (jrovernment  when  the  amoimt  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
iQsde  whenever   such   payments  would 


equal  or  exceed  either  $1,000  or  50  per- 
cent of  the  total  amount  of  the  contract. 
Discount  will  be  allowed  for  prompt 
payment  as  follows: 

20  calendar  days     •     •     •    per  truck 
Bond:  Performance.   Amount:  $3,229,- 

417.77 

It  Is  agreed  that  a  net  reduction  of 
$35.00  per  vehicle  will  be  made  by  the 
Contractor  if  in  tests,  the  pilot  model 
truck  equipped  with  the  256  cubic  Inch 
engine  falls  to  meet  the  performance  re- 
quired by  the  specifications  to  the  satis- 
faction of  the  Purchasing  k  Contracting 
Officer. 
Chargeable  to: 
QM  -  1801-P-37- 
30  5  3-A-0525.- 

003-01 $12, 089. 886. 03  Net 

NG-15459-P-63- 
3030 -A- 1405- 
91 679. 085. 00  Net 

Change  Order  "A" 

(Decrease) 

October  12.  1940. 

Contract  No.  W-398-qm-8266  (O.  I. 
#135) 

Yellow  Truck  &  Coach  Manufacturing 
Co., 

Creneral  Motors  Truck  &  Coach  Di- 
vision, 

Pontiac.  Michigan. 

With  reference  to  subject  contract,  is- 
sued to  you  under  date  of  July  31,  1940. 
covering  Trucks.  2»4-Ton  (LC),  6x6, 
with  various  types  of  bodies,  srou  are 
hereby  notified  of  the  following  change: 

It  is  the  desire  of  the  War  Department 
to  have  •  •  •  each  of  the  trucks 
being  purchased  under  Item  l.a  furnished 
without  bodies,  and  In  accordance  with 
your  letter  of  September  23,  1940.  you 
agree  to  furnish  same  at  a  reduction  in 
price  of  •  •  *.  resulting  in  a  gross 
unit  price  of  *  •  *  or  a  total  of 
$46,146.72,  less  •  •  •  per  truck  dis- 
count for  payment  in  twenty  (20)  days. 

The  above  $46,146.72  Is  properly 
chargeable  to  ENG-30-P-3-3030-A- 
0905-01. 

Procurement  Authority  QM-1801-P- 
37-3053-A-0525.003.01  is  decreased  in  the 
amount  of  $50,166.72,  the  original  cost  of 
these  vehicles  with  bodies. 

llie  total  amount  of  the  contract  is 
decreased  in  the  amount  of  $4,020.00  and 
changed  to  read  $12,913,651.09. 

Change  order  "B" 

(Decrease) 

October  25.  1940. 

Contract    No.    W-398-qm-8266     (O.    I. 

#135) 
Yellow  Truck  &  Coach  Manufacturing 
Co., 

(General  Motors  Truck  &  Coach  Divi- 
sion) 

Pontiac.  Michigan. 

With  reference  to  subject  contract.  Is- 
sued to  you  under  date  of  July  31,  1940, 


covering  Trucks.  2*/^ -Ton.  (LC).  6x6. 
with  various  types  of  bodies,  you  are 
hereby  notified  of  the  following  change: 

It  is  the  desire  of  the  War  Department 
to  have  an  additional  *  *  *  of  the 
trucks  being  purchased  under  Item  1.  a. 
furnished  without  bodies,  and  in  accord- 
ance with  your  letter  of  October  23. 1940. 
you  agree  to  ftumish  same  at  a  reduction 
in  price  of  •  •  •  each,  resulting  in 
a  gross  unit  price  of  *  *  *.  or  a  total 
of  $19,227.80.  less  •  •  •  per  truck 
discount  for  payment  in  twenty  (20) 
days. 

The  above  $19,227.80  is  properly 
chargeable  to  ENG-30-P-3-3030-A- 
0905-01. 

Procurement  Authority  QM-1801-P- 
37-3053-A-O525.003-01  is  decreased  in 
the  unount  of  $20,902.80.  the  original 
cost  of  these  vehicles  with  bodies. 

The  total  amoimt  of  the  contract  is 
decreased  in  the  amount  of  $1,675.00  and 
changed  to  read  $12,911,976.09. 

In  all  other  respects  the  terms  and 
conditions  of  the  original  contract  and 
Change  Order  "A"  will  remain  in  force 
and  effect. 

-Neal  H.  McKay, 
Major.  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

(F.  R.  Doc.  40-6079;  PUed,  November  23. 1940; 
9:66  a.  m.] 


[Contract  No.  W  535  ac-I5580  (3641)  ] 
StTMMARY  OF  CONTRACT  FOR  STJPPUXS 

contractor:  beech  aircraft  corporation 

Contract  for:  •  •  •  AT-7A  Air- 
planes. •  •  •  C-45A  Airplanes. 
Skeleton  Airplane.  Spare  Parts  and  Data. 

Amount:  $4,847,217.25. 

Place:  Materiel  Division.  Air  Corps. 
U.  S.  Army,  Wright  Field,  Dayton,  C»iIo. 

"Hie  supplies  and  services  to  be  obtained 
by  this  instrument  are  authorized  by,  are 
for  the  purpose  set  forth  In.  and  are 
chargeable  to  the  following  Procurement 
Authorities,  the  available  balances  of 
which  are  sufficient  to  cover  cost  of  same: 

AC  34  P  12-3037  A  0705-01 $4, 409. 119.  09 

AC  28  P  83-3037  A  0705-01 438.  098.  16 

This  contract,  entered  into  this  22nd 
day  of  August.  1940. 

Article  1.  Scope  of  this  contract.  The 
contractor  shall  furnish  and  deliver  to 
the  Government  all  of  the  airplanes, 
skeleton  airplane,  spare  parts  and  data 
as  set  forth  more  particularly  in  Article 
16  hereof,  for  the  consideration  stated 
not  to  exceed  Four  MilUon  Eight  Hundred 
Forty-Seven  Thousand  Two  Himdred 
Seventeen  Dollars  Twenty-Five  Cents 
($4347.217.25).  in  strict  accordance  with 
the  specifications,  schedules  and  draw- 
ings, all  of  which  are  made  a  part  hereof. 

Article  2.  Changes.  Where  the  sup- 
plies to  be  furnished  are  to  be  specifically 
manufactured  in  accordance  with  draw- 
ings and  specifications,  the  contracting 
officer  may  at  any  time,  by  a  written 
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order,  and  without  ootice  to  the  ■arcMes. 
make  chaages  In  the  drawings  or  apecl- 
fleations.  except  Federal  Spedfleattons. 
Changes  as  to  shipment  and  packing  of 
aU  supplies  may  also  be  made  as  above 
provided. 

AmcLS  5.  Delay*— Dnmaoet.  U  the 
contractor  refuses  or  falls  to  make  de- 
ttvertes  of  the  mat.fr1als  or  svviles  with- 
in the  time  specified  in  Article  1.  or  any 
extension  thereof,  the  Oofcmmcnt  may 
by  written  notice  terminate  the  right  of 
the  contractor  to  proceed  with  deHvorles 
or  such  part  or  parts  thereof  as  to  which 
there  has  been  delay. 

AmcLi  8.  PaifmenU.  Tbe  conlxac- 
tar  shall  be  paid,  upon  the  •ubmlsslon  of 
propexiy  certified  inviAjes  or  vouchers, 
the  prices  stipulated  herein  for  articles 
ddlvered  and  accepted  or  services  rend- 
ered, less  deductions,  if  any.  as  hereto 
provided.  Unless  otbenrlse  specified, 
payments  will  be  made  on  partial  ddlver- 
les,  accepted  by  the  Oovernment  when  the 
•mount  due  on  such  deUveries  so  war- 
rants; or.  wtien  requested  by  the  contrac- 
tor, payments  for  accepted  partial  dellv- 
eria  shall  be  made  whenever  such  la- 
ments would  equal  or  exceed  either  $1,000 
or  SO  percent  of  the  total  amount  of  the 
contract. 

AmcLS  16.  ilr<icles  and  suppUet 
caUed  for  and  payment  therefcr.  Tlie 
Contractor  shall  furnish  and  deliver  tc 
the  Government  aU  of  the  following  air- 
planes, spare  parts  and  data  at  the  price 
hereinbelow  indicated: 

Item  1.  *  *  *  Airplanes.  Ad- 
Tsneed  Ttalner  (Ttanatttan) . 
ToUl 

Item  a.  OerUln  spare  parts  for 
all   at  tbe   airplaxMs  called 

for  tinder  the  terms  of  Item 

1  at  a  total  prtoe  not  ex- 
ceeding -— -.-— 

Item  8.  *    *    *    Skeletoa  Alr- 

pUne,   Total 

Item  4.  *    *    *    Complete  set 

ot  dlreet  reading  darfc  torovn 

ncgattvas  trom  wtUdi  legllda 

blue  line  prints  can  te  re- 
produced not  to  eseeed 

Item  S.  *  *  *  Complete  man- 
uscript copy  at  Handbook  of 

Inetruetlons,  Total 

Items.  •   •   •  Complete  set  or 

un  at  material  covering  the 

ainrianes   called   for   under 

the  terms  of  Item  1  at  a  cost 

at  not  to  eseeed 

Item  7.  *  *  *  Complete  set  of 

g tress  analysis  simI  ndgbt 

data.  Total -- 

Item  8.  •  •   •  Complete  set  at 

photographic  negatives  and 

proof  prints  oovertng  the  air- 
planes called  for  under  the 

terms  of  Item  1.  total  not 

to  esoeed 

Item  9.  •    •   •   Airplanes.  Pw- 

•onnel  (Medium).  Xran^Mrt, 

Total 

Item    10.  Certain   spare  parte 

for  aU  of  the  alrplanea  called 

for  under  the  terms  at  Item 

9  at  a  total  price  not  ex- 
ceeding   

Item  11.  *    *   *   Complete  set 

at  weight  data  covering  the 
airplanes  called  for  under 
the  terms  of  Item  9  hereof 
prepared  In  blue  print  form 
fpnA  in  triplicate  at 


Item  13.  *  *  *  Complete  set  of 
drawings  of  details  of  the 
type  C-4SA  atrplanes  which 
are  ^hanged  over  details  of 
the  C-46  airplanes  now  be- 
ing manufactured  by  the 
Cuu tractor  for  the  Oovern- 
ment under  the  terms  of 
Contract  W  536  ao-13015. 
hereinbefore  entered  Into  by 
the  -parties  hereto.  Such 
drawings  shall  be  fximlshed 
in  Vandyke  form  at 

Item  IS.  *  *  *  Complete  set  of 
bUl  of  material  covering  the 
airplanes  called  for  under 
the  terms  of  Item  9  of  this 
Artlde,  at  a  coet  of  not  to 


No  Cost. 


93,600.00 


aB  property  in  Its  possession  upon  which 

a  partial  payment  is  about  to  be  made. 

This  contract   authorized   under   the 

provisions  of  Section  1  (a),  Act  of  July 

2,  1940. 

Neal  H.  McKay, 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F  R  Doc.  40-6084;  PUed.  November  23.  194C; 
10:04  a.  m.] 


Item  14.  •  •  •  Complete  set 
of  photographic  negatives 
and  proof  prints  covering 
the  airplanes  called  for 
under  the  terms  of  Item  9; 
total  not  to  exceed 


_  IS.  448. 008. 0( 


944. 800.  • 
17.a«0.4i 

S.  000.0 
3.300.0  1 

3.800.0  1 
636. 0> 


se.o 

933.883.(0 
93,388.16 

NoCcit 


36.00 

Partial  payments  will  be  made  as  the 
work  progresses  at  the  end  of  each  cal- 
endar month  or  as  soon  thereafter  as 
practicable  <m  authenticated  statements 
of  expenditures  of  the  Contractor  ap- 
proved by  the  Contracting  Officer. 

Tbg  Government  shall  furnish  to  the 
Contractor  for  installation  in  the  air- 
planes called  for  under  the  terms  of  this 
contract  all  materials,  equipment  and 
8un)lles  listed  in  Contj^^etor's  Detailed 
Specification  Reports  Nos.  34  and  35, 
hereinbefore  referred  to,  and  elsewhere 
listed  In  this  contract  as  being  furnished 
by  the  Government. 

Akticlx  23.  Advance  payments.  Ad- 
vance payments  may  be  made  from  time 
to  time  for  the  supplies  called  for.  when 
the  Secretary  of  War  deems  such  action 
necessary  in  the  interest  of  the  National 
Defense:  Provided,  however.  That  the 
total  amount  of  money  so  advanced  shall 
not  exceed  30  per  centum  of  the  contract 
price  of  the  articles  called  for. 

AxncLX  24.  Termination  when  con- 
tractor not  in  default.  If.  In  the  opinion 
<rf  the  Contracting  Officer  upon  the  ap- 
proval of  The  Secretary  of  War,  the  best 
Interests  of  the  Government  so  require, 
this  contract  may  be  terminated  by  the 
Government,  even  though  the  contractor 
be  not  In  default,  by  a  notice  in  writing 
rdattve  thereto  from  the  Contracting 
C^cer  to  the  omtractor. 

It  is  expressly  imderstood  and  agreed 
by  both  parties  hereto  that  the  contrac- 
tor hereby  agrees: 


To  pay  into  the  Treasury  profit,  as 
hereinafter  provided  shall  be  determined 
by  the  TYeasury  Department,  in  excess  of 
8  per  centum  of  the  total  contract  prices. 
of  such  contracts,  within  the  scope  of  the 
law  as  are  comideted  by  the  particular 
contracting  party  within  the  income  tax- 
able year. 

AancLX  34.  Title  to  property  where 
partial  payments  are  made.  The  title 
to  all  property  upon  which  any  partial 
payment  Is  made  prior  to  the  completion 
of  this  contract,  shall  vest  in  the  Govern- 
ment. 

Article  36.  Fire  Insurance.  The 
contractor  agrees  to  Insure  against  fire 


I  Contract   No.   W  669   qm-STOa    (O.   I. 
No.  1279)1 

StTlOfAKT  or  COWTBACT  FOR  SUPPLIES 

contractor:  williau  whttmaic  company, 

Die.   (CONTRACTOR'S  CODE  NO.  96775) 

Contract  for:  Cloth.  Serge  and  Shirt- 
ing, Flannel.  Amount:  $1.909375.00. 

Place:  Philadelphia  Quartermaster  De- 
pot. Philadelphia.  Pa. 

This  contract,  entered  Into  this  tenth 
day  of  September  1940. 

5cope  of  this  contract.  The  contractor 
shall  furnish  and  deliver  at  the  Philadel- 
phia Quartermaster  Depot,  21st  and 
Johnstcu  Streets.  Philadelphia.  Pa. 
•  •  •  yards  Cloth.  Serge.  Olive  Drab, 
18-Ounce.  and  •  •  •  yards  Shirt- 
ing. Flannel.  Olive  Drab,  10^  Ounce,  in 
the  quantities  and  at  the  prices  specified 
in  attached  Sche(Jule  of  Supplies,  for  the 
consideration  stated  totaling  One  million. 
nine  hundred  nine  thousand,  eight  hun- 
dred seventy-five  dollars  ($1,909,875.00), 
in  strict  accordance  with  the  specifica- 
tions, schedules  and  drawings,  all  of 
which  are  made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac- 
tured in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  In  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  sup- 
plies may  also  be  made  as  above  provided. 
Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any.  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted 
by  the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  percent 
of  the  total  amount  of  the  contract. 

Delays— Liquidated  Damages.  If  the 
contractor  refuses  or  fails  to  make  deliv- 
ery of  the  materials  or  supplies  within 
the  time  specified  in  Article  1.  or  any 
extension  thereof,  the  actual  damage  to 
the  Government  for  the  delay  will  be  im- 
possible to  determine,  and  in  lieu  thereof 
the  contractor  shaU  pay  to  the  Govern- 
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ment,  as  fixed,  agreed,  and  liquidated 
damages  for  each  calendar  day  of  delay 
in  making  delivery,  the  amount  as  set 
forth  in  the  specifications  or  acccxnpany- 
ing  papers,  and  the  contractor  and  his 
sureties  shall  be  liable  for  the  amount 
thereof. 

This  contract  authorized  under  Pro- 
curement Directive  No.  P-C-37. 
NxAL  H.  McKay, 
Major,  Quartermtister  Corps. 
Assistant  to  Vie  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  40-6077:  Filed,  November  23,  1940; 
9:56  a.  ax.] 


[Contract  No.  W  636  ac-15648  (3627)  ] 

StnacART  OF  Contract  for  Supplus 

contractor:  wright  aeronatttical 

CORPtniATION 

Contract  for:  Maintenance  Parts  for 
Wright  Aeronautical  Types  •  •  • 
Engines  now  in  service.  Amount: 
$1,042,866.10. 

Place:  Materiel  Division,  Air  Corps, 
U.  S.  Army.  Wright  Field.  Dayton,  Ohio. 

The  supplies  and  services  to  be  ob- 
tained by  this  Instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  Procurement  Authority 
AC  28  P  82-3037  A  0705-01.  the  available 
balance  of  which  is  sufficient  to  cover  cost 
of  same. 

This  contract,  entered  Into  this  twelfth 
day  of  September  1940.. 

Scope  of  this  contract.  The  con- 
tractor shall  furnish  and  deliver  to  the 
Oovernment  all  of  the  maintenance  parts 
for  Wright  Aeronautical  type  •  •  • 
engines  now  in  service  as  set  forth  more 
particularly  in  Exhibit  "A"  attached  to 
and  made  a  part  hereof,  and  all  of  the 
maintenance  parts  for  Wright  Aeronau- 
tical tjrpe  •  •  •  engines  now  in 
service  as  set  forth  more  particularly  in 
Exhibit  "B"  attached  to  and  made  a  part 
hereof,  for  the  consideration  stated  One 
Million  Forty  Two  Thousand  Eight  Hun- 
dred Sixty  Six  Dollars  and  Ten  Cents 
($1,042,866.10)  pasrable  on  final  inspec- 
tion, delivery  to  and  acceptance  by  the 
Government,  in  strict  accordance  with 
the  specifications,  schedules  and  draw- 
ings, all  of  which  are  made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac- 
tured in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and  with- 
out notice  to  the  sureties,  make  changes 
in  the  drawings  or  specifications,  except 
Federal  Specifications.  Changes  as  to 
shipment  and  packing  of  aU  supplies  may 
Also  be  made  as  above  provided. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  deliveries  of  the 
materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  Government  may  by  written 
notice  terminate  the  right  of  the  contrac- 
tor to  proceed  with  deliveries  or  such 


part  or  parts  thereof  as  to  which  there 
has  been  delay. 

Payments,  llie  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions.  If  any.  as  herein  provided. 
Unless  otherwise  specified,  paiyments  will 
be  made  on  partial  deliveries  accepted 
by  the  Government  when  the  amount 
due  on  such  deliveries  so  warrants;  or, 
when  requested  by  the  contractor,  pay- 
ments for  accepted  partial  deliveries 
shall  b^  made  whenever  such  payments 
would  equal  or  exceed  either  $1,000  or  50 
percent  of  the  total  amount  of  the  con- 
tract. 

Option.  The  Government  reserves  the 
right  during  the  life  of  this  contract  to 
increase  the  quantity  or  quantities  of  the 
supplies  called  for  herein  at  not  more 
than  the  unit  prices  stated,  by  any 
amount  that  would  not  exceed  •  •  • 
of  the  entire  contract  price  stipulated, 
said  increase  to  be  applied  as  to  all  or 
any  item  or  items  at  the  option  of  the 
Government. 

Termination  when  contractor  not  in 
default.  11,  in  the  opinion  of  the  Con- 
tracting Officer  upon  the  approval  of  The 
Secretary  of  War,  the  best  Interests  of 
the  Government  so  require,  this  contract 
may  be  terminated  by  the  Government, 
even  though  the  contractor  be  not  in 
default,  by  a  notice  in  writing  relative 
thereto  from  the  Contracting  Officer  to 
the  contractor. 

This   contract   authorized   under   the 
provisions  of  par.  4g  (4)  A.  R.  5-240. 
Neal  H.  McKay. 
Major,  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

(P.  R.  Doc.  40-5078:  Piled,  November  23.  1940: 
9:55  a.  m.] 


[Contract  No.  W  535  ac-15948  (3762)  ] 

Summary  of  Cost-Plus-A-Fixed-Fek 
Supply  Contract 

contractor:  douglas  aucraft  company, 
inc. 

Contract  for:  •  •  •  A-20B  Air- 
planes. •  •  »  0-53  Airplanes.  Spare 
Parts  and  Data. 

Estimated  cost:  $133,321,330.54. 

Fixed-Fee:  $7,999,279.83  subject  to  in- 
crease as  set  forth  in  Article  3  (a) 

This  contract,  entered  into  this  28th 
day  of  September  1940. 

Statement  of  work.  The  Contractor 
shall,  within  the  time  specified  in  Ar- 
ticle 4  hereof,  manufacture,  furnish  and 
deliver  to  the  Government  the  following 
articles : 

Item  1.  •  •  •  A-20B  Airplanes,  two-en- 
gine, light  bombardment  type. 

Item  2.  Certain  spare  parts  for  the  airplanes 
called  for  under  the  terms  of  Item  1  of 
this  Article. 

Item  3.  •  •  •  Observation  Atrplanes, 
two-engine  Douglas  Type  and  Model  0-63. 


Item  4.  Certain  Spare  parts  for  the  airplane* 
called  for  under  the  terms  of  Item  3  above. 

Item  6.  •     •     • 

Item  6.  *  *  •  Van  Dykes  of  first  A-20B 
and  of  first  0-53  Airplanes. 

Item  7.  *  *  *  Stress  Analysis  Data  ap- 
plicable to  the  A-20B  and  0-63  airplanes. 

Item  8.  *  *  *  Manuscript  copy  of  Hand- 
book of  Instructions  applicable  to  both 
Models  A-20B  and  0-53  Airplanes  herein- 
above called  for. 

Item  0.  •  •  •  Bill  of  Material  applicable 
.to  Model  A-30B  and  Model  0-53  Airplanes 
hereinabove  called  for. 

Item  10.  •  •  •  Photographs  of  A-aOB 
and  0-63  models  Airplanes  hereinabove 
called  for. 

Item  11.  •  •  *  MlBcellaneouB  data  cov- 
ering the  airplanes  called  for  above. 

Item.  12.  *  *  *  Percentage  Breakdown  of 
Component  Parts  of  each  of  the  two 
models  of  Airplanes  caUed  for  under  the 
terms  of  Item  1*3  above. 

The  Government  shall  furnish,  with- 
out cost  to  the  Contractor,  f .  o.  b.  freight 
station,  Santa  Monica,  California,  all 
equipment  mentioned  in  Contractor's 
Detailed  Specifications  D6-531-B  and 
DS-531-C.  hereinbefore  referred  to  and 
elsewhere  mentioned  in  this  contract  as 
being  furnished  by  the  Government. 

Any  costs  incurred  by  the  Contractor 
under  the  terms  of  this  contract  which 
would  constitute  an  allowable  item  of 
cost  under  the  provisions  of  paragraidi 
(b)  of  Article  3  hereof  shall  be  Included 
in  determining  the  amount  pajrable  un- 
der this  contract. 

Estimated  costs.  (Based  upon  data 
on  file  in  the  office  of  the  Chief  of  Air 
Corps.) 


Item 


Item  1 

Item  2 

Items 

Item  4 

Items 

ItemCtoll, 
inclusive. 


Quantity 


•  •    •    A-aOB  Airplanes. 
Spare    Parts    for    A-aOB 

Airplanes. 

•  •    •    0-53  Airplanes    . 
Spare  Parts  for  the  Model 

0-53  Airplanes. 


Data. 


Total  estimated  cost 


Estimated 
cost 


$71,927,  SOD  SO 
S,  754,  aOO.  04 

51,40g.850.00 
4,112,706.00 

40.000.00 
78.072.00 


133,321,330.54 


Consideration.  The  Government  will 
pay  the  Contractor  upon  satisfactory  de- 
livery of  all  items  specified  In  the  con- 
tract, subject  to  partial  payments  as  out- 
lined in  Article  6  hereof,  the  cost,  plus  a 
base  fixed  fee  of  Seven  Bfilllon  Nine  Hun- 
dred Ninety-Nine  Thousand  Two  Hun- 
dred Seventy-Nine  Dollars  and  Eighty- 
Three  Cents  ($7,999,279.83).  being  six 
(6%)  percent  of  tiie  total  estimated  cost 
of  One  Himdred  Thirty-Three  Million 
Three  Hundred  Twenty-One  Thousand 
Three  Himdred  Thirty  Dollars  and  Fifty- 
Four  Cents  ($133,321,330.54).  which  fee 
shall  be  increased  by  an  additional  one 
(1%)  percent  of  such  estimated  cost,  if 
the  i»yment  of  a  fixed  fee  of  seven  (7% ) 
percent  (upon  which  basis  the  original 
negotiations  for  this  contract  were  con- 
ducted) shall  be  lawful  in  connecticm 
with  this  contract. 

Changes.  The  Contracling  Officer 
may,  at  any  time,  by  a  written  order  and 
without    notice    to   the   sureties,    make 
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. _  In  or  addlttom  to  tbe  drmwtDg 

and  speciflcatiODS.  lame  additional  in 
■tructlaBa,  require  addittonal  vcHl,  or  dl 
red  tbfC  omissior.  of  vork  vofered  by  tb ! 
contract. 


Retmbmnement  for  eott  At  any  tim  ! 
and  from  time  to  time  after  ttie  eaecoltoi  I 
of  this  contract  tbe  Oovemment  at  th ; 
regoest  of  the  Contractor  diaB  advanc  ! 
to  the  Contractor,  without  payment  o  ! 
IntereBt  therefor  by  the  Contractor,  a:  i 
amount  or  amounts  not  to  eiwwl  In  th ; 
aggr^ate  thirty  per  centomOtHt)  oftli 
total  estimated  coaL  The  Oovenunes 
ivlll  (without  regard  to  sudi  adranct  i 
except  as  herein  otherwise  profvlded)  cui  - 
rently  reimburse  the  ContractCM'  for  sue  i 
expenditures  made  in  aeeardanoe  wit  i 
Article  3  as  may  be  oertifled  by  th  ( 
Contractor  to  the  CDntraettog  Oflloc  r 
and  approved  or  ratltted  \ir 
until  there  shaO  have  been 
to  tbt  Contractor  an  uaataA  of  costi. 
which,  when  added  to  the  advance  paa - 
ment  or  pasrments.  ttmSk  equal  the  fa  1 
amount  of  the  total  esflialiwl  ooat  (i  b 
incrrarnl  or  decreased  pnraoant  to  tt  e 
piwlslouB  of  Article  5  bereof).  Hdn  - 
bnrsement  shall  be  made  weekly  <r 
monthly  at  tbe  option  of  the  Oontracfa  r 
or  at  more  frequent  intervals  If  reqnestc  1 
by  the  Contractor  and  approved  by  tt  e 
Contracting  oaeer. 

Prnmnent  of  the  nmi  fee.  Ninety  pa - 
cent  (90% )  of  the  base  fixed  fee  set  fort  i 
In  paragraph  (a)  of  Article  3  herec  '. 
shall  be  paid  as  It  accrues,  in  monthly  li  - 
staDments  based  upon  the  percentage  (  f 
the  completion  of  ttie  work  as  deteimin  d 
from  estimates  made  and  approved  t  y 
the  Contracting  OfBoer.  X^n  oompi(  - 
tion  of  the  work  and  its  final  acoqitanc  i. 
any  unpaid  balance  of  tibe  fee,  includii  g 
the  additions  thereto,  if  any.  to  whidi  tl  e 
Contractor  may  be  enttUed.  as  providi  d 
in  said  paragraph  (a)  of  Article  3,  ai  d 
the  tncrease  thereof  set  forth  In  sa  d 
paragraph,  if  lawful,  ahall  be  paid  tot!  e 
Contractor. 

of  eomtrmet  by  Cioven  - 
Sboukl  the  OopU  actor  at  ai  y 
time  refuse,  neglect,  or  fall  to  praseca  e 
tbe  work  with  promptness  and  dlllgcnc  s. 
or  defUilt  in  the  performance  of  any  if 
tbe  agreements  herein  oontalned.  <  r 
dhouU  conditions  arise  wtaldi  make  t 
advisable  or  neoessary  to  the  Interest  if 
tbe  Oovemment  that  work  be  discont*  t- 
oed  under  this  contract,  tbe  Oovemme  it 
may  terminate  this  cuutiact  by  a  noti  « 
to  writing  from  the  Contracting  Offlc  ir 
to  the  Contractor. 

Tte  UUe  to  aU  work  under  tliis  oa  i- 
tract.  completed  or  to  tbe  eourse  of  m«  i- 
uf  acture  or  assembly  at  the  Cbntracto  's 
plant  shall  be  to  tbe  Gkivemment.  Up  n 
deliveries  at  tbe  Contractor^  plant  or  it 
an  approved  storage  site,  title  to  all  pii  r- 
chased  materials,  parts,  assemblies,  su  »- 
assemblies,  tools,  machinery,  equtpme  it 
and  supplies,  for  vrtiich  the  Contract  >r 
diaD  be  entitled  to  be  retoiburaed  hex  i- 
under  shall  vest  to  the  Gtovemment. 

Fire  tesvraTice.  The  Contract*  r 
agrees  to  insure  against  fire  aO  propa  fcy 
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to  Ks  ponesrion  title  to  wfaidi  is  to  tbe 
Oovemment.  and  further  agrees  to  keep 
such  pmpeaty  Insuied  until  the  same  is 
delivered  to  Vbe  Government. 

Option.  After  tbe  Contractor  has 
manufactured  and  delivered  a  total  of 
*  *  *  airplanes,  complete  and  equiva- 
lent, under  the  terms  of  this  contract, 
or  at  sw^  earlier  time  as  may  be  mutually 
agreed  upon  by  the  parties  hereto,  the 
parties  hereto  ahall,  at  the  written  re- 
quest of  either  party  dven  to  tbe  other, 
enter  toto  negotiations  to  determine 
whether  or  not  it  is  possible  to  reach  an 
agreement,  on  the  basis  or  the  experi- 
ence toen  avaflaUe  or  on  the  basis  of 
other  pertinent  knowledge  or  Informa- 
tion, as  to  a  definite  fixed  price  to  be  paid 
by  tbe  Oovemment,  to  the  Contractor. 
tor  each  of  tbe  model  airplanes  called  for 
under  the  tenns  of  this  contract,  to  lieu 
of  the  oost-pius-flxed-fee  heretobefore 
provided  for,  and  to  the  event  that  such 
an  agreement  be  reached  sihd  reduced  to 
wilting.  It  ahaJQ  provide  that  the  fixed 
price  per  tmit  for  ea^  model  of  the  air- 
planes her^n  called  for  shall  apply  not 
(miy  to  units  thereafter  to  be  delivered 
under  the  terms  of  this  contract,  or  to 
the  optton  herein  reserved  for  tbe  Gov- 
ernment or  Shan  likewise  apply  to  units 
theretofore  ddivered,  for  i^ch  proper 
adjustment  shall  be  made. 

It  is  expressly  understood  and  agreed 
by  both  parties  hereto  that  the  contractor 
hereliy  agrees: 

To  pay  toto  the  Treasury  profit,  as 
hereinafter  provided  shall  be  determtoed 
by  the  Treasury  Department,  to  excess  of 
12  per  centum  of  the  total  contract  prices, 
of  such  contracts  withto  the  scope  of  the 
law  as  are  completed  by  the  particular 
contracting  party  withto  the  tocome  tax- 
able yearTsuch  amount  to  become  the 
property  of  the  United  States  but  the 
surety  under  such  contracts  shall  not  be 
liable  for  the  payment  of  such  excess 
profit. 

Tbe  Government  is  granted  the  right 
and  oi^ion  at  any  time  withto  one  hun- 
dred eighty  (180)  days  after  date  of  ap- 
proval of  this  contract  to  tocrease  the 
total  number  of  airplanes  and  spare  parts 
called  for  imder  the  terms  of  Items  3  and 
4  of  Article  1  hereof,  by  any  quantity  not 
exceeding  •  •  •  airplanes  and  spare 
parts  therefor,  to  the  amount  of  not  to 
exceed  eight  percent  (SVc)  of  tbe  esti- 
mated cost  of  such  airplanes. 

Termtootion  tipon  demand  of  the  con- 
tractor. This  contract  is  entered  toto  on 
the  assiunption  that  tbe  «nergency  plant 
facilities  which  are  essoitial  to  the  per- 
formance hs  the  Contractor  of  the  pix>- 
duction  and  ddivery  oUigations  of  this 
contract  are  to  be  lotimptly  and  reason- 
ably constructed  and  acquired  either  by 
the  Goverxunent  for  the  use  of  the  Con- 
tractor for  this  contract  (in  wtoch  case 
the  same  shall  be  made  available  to  the 
Contractor  for  the  period  necessary  to 
performance)  or  by  the  Contractor  iinder 
a  mutually  satisfactory  agreement  for 
reimbursement  by  the  Goverxunent  of 
the  coste  thereof.  Accordingly,  it  is  mu- 
tually agreed  that  to  the  event  on  or  be- 


fbre  December  31.  1940.  neither  satisfac- 
tory agreements  are  entered  toto  by  the 
Contractor  and  the  Government  for  the 
ooustiuuUou  and  equipment  by  the  Gov- 
erxunent of  said  facilities  nor  a  inutuaUy 
satisfactory  agreement,  providing  by  a 
method  approved  by  the  Government  for 
the  construction  or  acquisition  by  the 
Contractor  of  said  facilities,  is  executed 
and,  If  required,  duly  ai^roved.  then  the 
Govenunent  wlB,  at  any  time  thereafter 
and  prior  to  the  executton  wdA  approval, 
if  required,  of  such  agreement  or  agree- 
ments, f  ortiiwith  upon  written  demand  of 
the  Contractor  terminate  this  contract 
with  the  same  effect  and  upon  the  same 
terms  and  conditions  as  if  this  contract 
had  been  teiminated  by  the  Government 
for  its  convenleiu:e  under  Article  9. 

This  contract  authorized  under  the 
provisions  of  Sec.  1  (a)  of  tiie  Act  of  July 
2,  1940.  and  Sec  3  (a)  of  the  Act  of  June 
28,  1940. 

Nkal  H.  McKay, 
Major,  Qmartermaster  Corps, 
Assistant  to  the  Director  of 
Pwrehases  and  Contracts. 

(P.  B.  Doc  40-5076;  FUed,  November  23,  1940; 
8:S5  a.  m.] 


IContrttf*  No.  W  «B60  qm-l  O.  I.  No.  1-41) 
SuMMART  or  Cost  -  Plus  -  a  -  Fixm  -  Fn 

COKTIUCT     FOB      ABCHXTSCT  -   EWGINISR 

Servicxs 

ABCHXTBCT-mCZIIESi:  ALVORO.  BTTIUICK  ft 
HOW80K.  1401  CIVIC  OPERA  BUILDING, 
CHICAGO,  ILLINOIS 

Amount  fixed  fee:  $44,600. 

Estimated  cost  of  construction  project: 
$8,384,070. 

Type  of  construction  project:  Con- 
struction of  a  Cantonment  Camp,  includ- 
ing neoessary  buQdings.  temporary  struc- 
tures, utilities  and  appurtenances  thereto. 

Location:  Seventh  Corps  Area  Train- 
ing Center,  Decatur  axKl  Wayne  Counties, 
towa. 

Type  of  service:  Architectural-Engi- 
neering. 

The  suiq;>lie6  and  services  to  be  obtained 
by  this  instrument  are  authorized  by,  are 
for  the  purpose  set  forth  in,  and  are 
chargeable  to,  Procurement  Authority 
No.  QM  7540  Pl-3211  A  0540J)68-N.  the 
available  balance  of  which  is  sufficient 
to  cover  the  cost  of  same. 

This  contract,  entered  toto  this  12th 
day  of  October  1940. 

Description  of  the  work.  The  Archi- 
tect-Ekigineer  shall  perform  all  the  nec- 
essary services  provided  under  this  con- 
tract for  the  followmg  described  project: 
Construction  of  a  Cantonment  Camp,  at 
Seventh  Corps  Area  Training  Center,  De- 
catur and  Wayne  Counties,  Iowa,  and 
estimated  to  cost  $8.384.070.,  and  to  be 
completed  withto  •  •  *  months 
from  the  date  hereof. 

Data  to  be  furnished  by  the  Govern- 
ment. The  Government  shall  furnish  the 
Architect-Engtoeer  available  schedules  oi 


preliminary  data,  layout  sketches,  and 
other  information  respecting  sites,  topog- 
raphy, soil  conditions,  outside  utilities 
and  equipment  as  may  be  essential  for 
the  preparation  of  preliminary  sketches 
and  the  development  of  final  drawings 
and  specifications. 

Fixed-fee  and  reimbursement  of  ex- 
penditures. In  consideration  for  his  un- 
dertakings under  the  contract,  the  Archi- 
tect-Engineer shall  be  paid  the  following: 

A  fixed  fee  in  the  amount  of  Forty  Pour 
Thousand  Six  Himdred  Dollars  ($44,600.) , 
which  shall  constitute  complete  compen- 
sation for  the  Architect-Engineer's 
services. 

The  actual  cost  of  expenditures  made 
by  the  Architect-Engtoeer  under  the  pro- 
visions of  Article  IV  and  Article  VII  of 
this  contract,  subject  to  the  provisions  of 
paragraph  1  b,  (2)  above. 

Payments  shall  be  made  on  vouchers 
approved  by  the  Contracting  OflBcer  on 
standard  forms,  as  soon  as  practicable 
after  the  submission  of  statements,  with 
original  certified  payrolls,  receipted  bills 
for  all  expenses  including  materials,  sup- 
plies and  equipment,  and  all  other  sup- 
porting data  and  the  amount  of  the 
Architect-Engineer's  fixed  fee  earned. 

All  drawtogs.  specifications,  and  blue 
prints  are  to  become  the  property  of  the 
Government  on  completion  of  payments. 

Changes  in  scope  of  project.  The  Con- 
tracting OfiBcer  may  at  any  time,  by  a 
written  order,  make  changes  in  the  scope 
of  the  work  contemplated  by  this  con- 
tract. 

Termination  for  cause  or  far  conveni- 
ence of  the  government.  The  Govern- 
ment may  terminate  this  contract  at  any 
time  and  for  any  cause  by  a  notice  in 
writing  from  the  Contracting  OfiBcer  to 
the  Architect-Engineer. 

This  eontract  is  authorized  by  the  fol- 
lowing laws: 

Public  No.  309 — 76th  Congress,  Ap- 
proved August  7,  1939. 

Public  No.  703 — 76th  Congress,  Ap- 
proved July  2,  1940. 

Neal  H.  McKay, 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  40-5083:  Piled.  November  23.  1940; 
10:04  a.  m.] 


(Contract  No.  W  6969  QM-2  O.  I.  No.  2-41 1 

Summary    op   Cost-Plus-A-Fixed-Fee 
Construction  Contract 

contractor:  w.  a.  klinger,  inc.,  arthur  h. 
neumann  &  bros.,  inc.,  western  con- 
tracting corporation,  c.  f.  lytle  com- 
pany, jointly  and  severally  of  the 
state  op  iowa. 

Pixed-fee:  $258,400.00.  * 
Contract  for:  Construction  of  a  can- 
tonment    camp,     including  necessary 
No.  229 4 


buildings,  temporary  structures,  utilities 
and  appurtenances  thereto. 

Place:  Seventh  Corps  Area  Training 
Center,  Decatur  and  Wayne  Coimties, 
Iowa. 

Estimated  cost  of  project:  $8,125,670.00. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  procure- 
ment authorities,  the  available  balances 
of  which  are  suflacient  to^cover  the  cost 
of  the  same: 

QM  7541  P1-3211-A  0540.068-N 

This  contract,  entered  into  this  14th 
day  of  October  1940. 

Statement  of  vxjrk.  The  Contractor 
shall,  in  the  shortest  possible  time,  fur- 
nish the  labor,  materials,  tools,  machm- 
ery,  equipment,  facilities,  supplies  not 
furnished  by  the  Government,  and  serv- 
ices, and  do  all  things  necessary  for  the 
completion  of  tbe  followmg  work:  Con- 
struction of  a  Cantonment  Camp,  in- 
cluding necessary  bulldmgs  at  Seventh 
Corps  Area  Tratomg  Center,  Decatur 
and  Wayne  Counties,  Iowa. 

It  is  estimated  that  the  totol  cost  of 
the  construction  work  covered  by  this 
contratt  will  be  approximately  Eight  Mil- 
lion, One  Hundred  Twenty  Five  Thou- 
sand, Six  Hundred  Seventy  Dollars 
($8,125,670.00),  exclusive  of  the  Con- 
tractor's fee. 

In  consideration  for  his  undertaktog 
under  this  contract  the  Contractor  shall 
receive  the  following: 

(a)  Reimbursement  for  expenditures 
as  provided  in  article  n. 

(b)  Rental  for  Contractor's  equipment 
as  provided  in  article  n. 

(c)  A  fixed  fee  in  the  amount  of  Two 
Hundred  Fifty  Eight  Thousand.  Pour 
Hundred  Dollars  ($258,400.00).  which 
shall  constitute  complete  compensation 
for  the  Contractor's  services,  including 
profit  and  all  general  overhead  expenses. 

The  Contracting  Officer  may,  at  any 
time,  by  a  written  order  and  without  no- 
tice to  the  sureties,  make  changes  in  or 
additions  to  the  drawings  and  specifica- 
tions, issue  additional  instructions,  re- 
quire additional  work,  or  direct  the  omis- 
sion of  work  covered  by  the  contract. 

The  title  to  all  work,  completed  or  in 
the  course  of  construction,  shall  be  to  the 
Government.  Likewise,  upon  delivery  at 
the  site  of  the  work  or  at  an  approved 
storage  site  and  upon  inspection  and  ac- 
ceptance in  writing  by  the  Contracting 
Officer,  title  to  all  materials,  tools,  ma- 
chinery, equipment  and  supplies,  for 
which  the  Contractor  shall  be  entitled  to 
be  reimbursed  under  article  n,  shall  vest 
in  the  Government. 

Reimbursement  for  cost.  The  Gov- 
ernment will  currently  reimburse  the 
Contractor  for  expenditures  made  in  djc- 
cordance  with  article  II  upon  certifica- 
tion to  and  verification  by  the  Contract- 
ing Officer  of  the  original  signed  pay  rolls 


for  labor,  the  original  paid  mvoices  for 
materials,  or  other  original  papers.  Gen- 
erally, reimbursement  will  be  made 
weekly  but  may  be  made  at  more  fre- 
quent intervals  if  the  conditions  so 
warrant. 

Rental  for  contractor's  equipment. 
Rentol  as  provided  to  article  n  for  such 
construction  plant  or  parts  thereof  as 
the  Contractor  may  own  and  furnish 
shall  be  paid  monthly  upon  presentation 
of  proper  vouchers. 

Payment  of  the  fixed-fee.  The  fixed- 
fee  prescribed  in  article  I  shall  be  com- 
pensation to  full  for  the  services  of  the 
Contractor,  tocludtog  profit  and  all  gen- 
eral overhead  expenses.  Ntoety  percent 
(90%)  of  said  fixed-fee  shall  be  paid 
as  it  accrues,  to  monthly  Installments 
based  upon  the  percentage  of  the  com- 
pletion of  the  work  as  determined  from 
estimates  made  and  approved  by  the 
Contracttog  Officer.  Upon  completion 
of  the  work  and  its  final  acceptance,  any 
unpaid  balance  of  the  fee  shall  be  paid 
to  the  Contractor. 

Termination  of  contract  by  Govern- 
ment. Should  the  Contractor  at  any 
time  refuse,  neglect,  or  fail  to  prosecute 
the  work  with  in^mptness  and  diligence, 
or  default  to  the  performance  of  any  of 
the  agreements  hereto  contatoed,  or 
should  conditions  arise  which  make  it 
advisable  or  necessary  to  the  toterest  of 
the  Goverxunent  to  cease  work  imder  this 
contract,  the  Goverxunent  may  termmate 
this  ccmtract  by  a  notice  to  writtog  from 
the  Contracttog  Officer  to  the  Contractor. 

This  contract  is  authorized  by  the  fol- 
lowing law: 

Public  No.  703 — 76th  Congress.  Ap- 
proved July  2,  1940. 

Neal  H.  McKay. 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  4O-5085:  Piled.  November  23,  1940; 
10:04  a.  m.| 


DEPARTMENT  OF  "mE  INTERIOR. 
Bituminous  Coal  Division. 

( Docket  No.  A-283] 

Petition  of  District  Board  8  for  the 
establxshment  op  price  classifica- 
TIONS   AND    BiflNXMUK    PRICES    FOR    THE 

Coals  of  Certain  Mines  Not  Hereto- 
fore Classified  and  Priced 

order  correcting  typographical  error 

A  typographical  error  occurred  on 
page  1  of  the  duplicated  copies  of  Tem- 
porary Schedule  A  annexed  to  and  made 
part  of  the  order  hereto  dated  Novem- 
ber 6,  1940.* 

The  price  classification  temporarily 
established  for  size  groups  11, 12,  13,  and 


5  FR.  4490. 


ilLlft 
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14  for  mne  Index  No.  432.  MeaOcn 
Creek  Goal  Compmy.  and  now  llrted 
'71.'*  Bbould  be  fortliwlth  eoRected  am 
changed  to  "H." 

Accordingly,  it  is  ao  ordered. 

Dated:  November  23, 1940. 


[ 


1 


Dan  H.  Wi 

ActinQ  Dinctof. 


[P  B.  Doc.  40-6100;  FUed.  Morember  S6, 104( 
11:38  a.  m.) 


(Docket  Mo.  ik-WI} 

PRxnoii  or  Oumwoov  Coal  Compait 
TBI  iMnoB.  Canx  Coal  CoavAirr, 

TBS  LaTIISL  SMOKSLBBB  COAL  OOMPAir 

Cobs  **»■*■»■■  nr  DnnacT  No.  7, 
Rirmoif  or  ErracTifa  Ifuoinni  Paiafa 
XH  sm  Oiours  1.  6.  8,  Airo  9.  Pdksvaii  r 
TO  Btcttati  4  n  (d)  or  trs  BiTUitufOf  i 
Coal  Act  or  1937 


OBsn  puBTromwo  hiaumg 


flkd 


f<r 


The  abore-named  peUtlonerB  bave 
a  written  motion  asking  thai  the  heariifg 
on  the  petition,  heretofore  achedoled  ' 
November  26.  1940.'  be  continued  to 
later  date. 

As  a  basis  for  the  reqnest.  the  peUtkfi 
states  that  other  petitions  pending  bef  c 
the  Division  invtdve  matters  analogous 
those  presented  by  the  present  petmo  i 
and  the  moti<m  states  that  it  would 
imneeessary,  expensive,  and  tanrdenson^ 
to  try  the  Issues  involved  In  this 
at  the  scheduled  time. 

There  being  no  opposition  to  the  uk 
tlon  to  continue. 

It  is  ordered.  That  the  hearing 
Docket  No.  A-117  be  postpcmed 
January  20,  1941,  at  10  a.  m..  in  a 
to  be  designated  by  the  Chief  of  t 
Records  Section.   Room   502.   734 
Street  Northwest,  Washington.  D.  C. 
an  other  respects  the  original  notice 
and  order  for  hearing  shall  remain  in 
force  and  effect. 

Dated:  November  23.  1940. 

[SEAL]  H.  A.  Qkat. 

jytrector 


un  il 
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IP  R.  Doc.  40-5103:  PUed.  November  26. 
11:34  A.  m.] 
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(Docket  No.  A-IM] 

PmnoM  <v  A.  E.  AxanoAB  (A  A  A 
CoKFAirr)  ros  Rsvuioh  or  tbi  Emf: 
Tivs  Mnmnm  Pucb 
thk  Coals  or  His  AAA  Coal 
BfiHX.  ISxsx  INDKX  No.  1952, 
No.  4.  IN  SicB  Qioops  6.  7  amb  8. 
soAiR  TO  SscnoN  4  n  (d)  or  thk 
miioas  Coal  Act  or  1937 


COMTAJ  T 

DiSTU  Tt 

Ptl- 

;Bn  7- 


[ORANDXnt  OPINION  AND  <NU>n 

TmposAaT 


DKNTirC 


E.  Akei 


On  October  19.  1940.  Alfred 
head  (A  ft  A  Coal  Company),  a 
In  District  No.  4,  filed  an 
under  Section  4  n  (d)  reouestlng  teti- 


prodnc  er 
appUeatlm 


•  5  PA.  4280. 
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porary  and  final  orders  reducing  the  ef- 
fective minimum  price  of  his  Biae  Oroup 
6  coal«  ten  cents  per  ton;  of  his  Size 
Group  7,  twenty  cents  per  ton;  and  of 
his  Size  Group  8  coal,  thirty  cents  per 
ton.  On  October  31,  1940.  an  informal 
c<mference  concerning  the  question  of 
temporary  relief  was  held  after  tele- 
grai^c  notice  to  the  petitioner,  the  Dis- 
trict Board  and  the  Statistical  Bureau 
for  District  No.  4,  and  the  Consumers' 
Counsel.  Petitioner  was  instructed  to 
serve  a  copy  of  his  petition  on  the  Dis- 
trict Board  for  District  No.  2,  and  on 
interested  code  members  and  to  give 
them  notice  of  this  conference. 

Represented  at  the  conference  were 
petitioner;  Consumers'  Counsel;  the  Dis- 
trict Boards  for  Districts  Nos.  2,  4,  and 
6;  and  various  producers  in  District  No.  4. 
"liie  only  producer  from  District  No.  2 
who  was  notified  or  who  appeared  was 
Fred  S.  Geer,  who  also  owns  truck  mines 
in  District  No.  4. 

Petitioner  ships  by  truck  only  and  has 
a  mine  in  Columbiana  County,  Ohio,  not 
far  west  of  competing  truck  mines  in 
Beaver  County.  Pennsylvania  (District 
No.  2).  Petitioner  represents  that  the 
f.  o.  b.  mine  price  of  his  coal  in  Size 
Groups  0.  7.  and  8  is  higher  than  those 
of  his  competitors  in  District  No.  2  and 
give  the  latter  an  unfair  competitive 
advantage.  It  appears  that  petitioner's 
business  in  October  was  less  than  in  Sep- 
tember. In  the  past  petitioner  has  deliv- 
ered much  of  his  coal  to  the  steel  mills 
in  and  around  Toungstown,  Ohio.  It 
was  represented  that  a  temporary  dislo- 
cation of  business  had  resulted  from  the 
stocking-up  by  industrial  consumers  prior 
to  the  effective  date  of  minimum  prices. 
Petitioner  shared  in  this  business,  and 
nothing  negatives  the  probability  of  his 
resuming  sales  to  these  consumers  upon 
the  depletion  of  their  present  stocks. 

Fred  S.  Geer,  a  District  No.  2  producer 
who  appeared  in  opposition  to  the  request 
for  temporary  relief,  stated  that  the  dif- 
ferentials existing  between  petitioner's 
and  District  No.  2  truck  coals  f .  o.  b.  the 
mines  are  necessary  to  permit  District 
No.  2  coals  to  compete  on  an  equal  de- 
livered basis  with  petitioner's  coal  at 
Toungstown  and  other  Ohio  markets 
north  and  northwest  of  petitioner's  mine. 
WhethOLan  equal  delivered  price  In  those 
market  areas  is  proper  cannot  be  deter- 
mined upon  the  basis  of  the  present  con- 
ference. 

Petitioner  made  no  showing  of  the  effect 
of  granting  relief  upon  rail  competition 
at  such  points  as  Youngstown,  Cleveland, 
and  Akron,  OtAo.  The  District  Board  for 
District  No.  2  stated  that  an  order  grant- 
ing petitioner  relief  might  seriously  af- 
fect producers  shipping  by  rail  to  these 
pctots.  The  situatKm  is  further  compli- 
cated by  certain  intra-distrtct  factors: 
Other  iMToducers  in  District  No.  4  have 
appeared  and  requested  that  any  relief 
granted  to  petitioners  be  extended  to 
them;  the  District  Board  for  District  No. 
4  opposes  the  granting  of  any  temporary 


relief  on  the  ground  that  it  will  upset  all 
Intra-district  coordination. 

Upon  a  review  of  the  entire  proceeding, 
it  appears  that  all  the  facts  are  in  dis- 
pute and  that  there  has  been  no  clear 
showing  of  irreparable  injury  resulting 
from  improper  price  relationships.  In 
view  of  the  many  disputed  facts,  peti- 
tioner's failure  to  notify  competitors  in 
EMstrict  No.  2,  and  other  competitors, 
operating  both  rail  and  truck  mines, 
takes  on  added  importance. 

I  am  therefore  of  the  opinion  that  tem- 
porary relief  should  be  denied  pending 
a  final  hearing  at  which  all  the  facts  can 
be  developed  fully. 

Accordingly,  It  is  so  ordered. 

Dated:  November  23.  1940. 

[SEAL]  H.  A.  Gray, 

Dhrector. 

[P.  R.  Doc.  40-6104:  Piled.  November  25.  1940; 
11:34  a.  m.)  "^ 


[Docket  No.  PD-A-11 

PmnoN  or  Distbict  Board  No.  11  for 
Rkuxt  nf  RasPECT  to  Competition  Be- 
tween District  No.  11  Code  Members 
AND  Vaeiotjs  Vendors  op  Existing 
Stocks  or  Coal  on  Docks  Located  on 
Lake  Sttperior  and  Lake  Michigan,  and 
Related  Matters,  Pursuant  to  Section 
4  n  (d)  or  THE  Bituminous  Coal  Act 
or  1937 

memorandum  opinion  and  order  extend- 
ing temporart  reuef  to  berwind  fuel 

COMPANT 

On  October  9.  1940.  the  Director  issued 
an  order  in  the  above-entitled  matter, 
granting  temporary  relief  to  the  original 
petitioner  and  to  intervener  Carter  Coal 
Company,  which  had  specifically  prayed 
that  any  relief  accorded  to  the  original 
petitioner  lie  likewise  extended  to  it  as 
an  intervening  party  similarly  affected 
by  the  circumstances  of  which  the  origi- 
nal petition  complained.  That  order  spe- 
cifically provided  that  any  persons  eli- 
gible to  become  parties  In  the  above- 
entitled  matter,  or  to  appear  therein  as 
Interested  persons,  including  specifically 
registered  distributors,  might  file  an  ap- 
plication, supported  by  a  reasonable 
showing  of  necessity,  for  the  extension 
to  them  of  the  same  relief. 

On  November  7.  1940,  an  application 
requesting  such  relief  was  filed  with  this 
Division  by  Berwind  Fuel  Company  of 
Chicago,  Illinois,  an  operator  of  docks  in 
Superior,  Wisconsin,  and  Duluth.  Minne- 
sota, and  a  Registered  Distributor  <Reg. 
No.  0726)  under  the  Act  and  the  Divi- 
sion's Rules  and  Regulations  for  the  Reg- 
istration of  Distributors  (hereinafter 
referred  to  as  the  "Applicant"). 
,  The  Applicant  is  engaged  In  the  busi- 
ness of  reselling  coal  stored  on  its  doclo 
and  competes  with  other  coals  sold  la 
Market  Areas  42,  43,  45,  and  46.  Under 
the  pertinent  provisions  of  the  Act,  the 
Director's  Findings  of  Pact  and  Conclu- 
sions in  General  Docket  No.  12,  the  Rules 


and  Regulations  for  the  Registration  of 
Distributors,  the  Director's  Rulings  con- 
cerning the  observance  of  the  minimum 
prices  by  distributors  who  operate  docks, 
and  the  Director's  Memorandum  Opinion 
accompanying  the  aforesaid  Order  of 
October  9,  1940,  in  the  above-entitled 
matter,  the  Applicant  is  bound  to  observe 
and  maintain  the  Effective  Minimum 
Prices  as  to  all  bituminous  coal  sold  or 
delivered  after  October  1, 1940.  Its  situa- 
tion in  respect  to  the  competition  of  coal 
stored  on  docks  in  Bfarket  Areas  42,  43. 
45.  or  46.  prior  to  October  1.  1940.  by 
unregistered  distributors,  who  are  not 
subsidiaries,  affiliates,  or  subject  to  the 
control  of  Code  members,  and  as  to  whom 
DO  s]3ecific  sanctions  for  violations  of  the 
Effective  Minimum  Prices  are  presently 
available,  is  therefore  essentially  the 
same  as  that  of  Code  members  in  District 
11  or  intervener  Carter  Coal  Company. 
It  thus  appears  that  Applicant  is  eligible 
to  appear  as  an  interested  person  in  the 
above-entitled  matter  and  that  there  is 
a  reasonable  necessity  for  the  extension 
to  it  of  the  same  temporary  relief  granted 
to  the  original  petitioners  and  to  inter- 
vener Carter  Coal  Company. 

Accordingly,  in  order  to  retain  business 
which  it  enjojrs  and  which  is  threatened 
by  the  competition  of  coal  stored,  prior 
to  October  1.  1940,  on  docks  in  Market 
Areas  42,  43,  45,  or  46,  by  an  unregistered 
distributor,  who  is  not  a  subsidiary,  affili- 
ate, or  subject  to  the  control  of  a  Code 
member.  Applicant  may  on  or  before  3 :  30 
p.  m.  of  any  business  day  except  Satur- 
day, and  on  or  before  11:00  a.  m.  Satur- 
day, telegraph  to  the  Statistical  Bureau 
for  District  10  (located  at  1186  Merchan- 
dise Mart,  222  West  North  Bank  Drive, 
Chicago,  Illinois)  a  "request"  for  a  re- 
duction, not  to  exceed  50  cents,  in  the 
Effective  Minimum  Prices  for  a  speci- 
fied size  and  quality  of  coal,  produced  by 
a  designated  mine,  for  shipment  to  a 
specified  consumer  in  Market  Areas  42, 
43,  45.  or  46. 

Upon  the  same  day  that  such  telegram 
(the  "request")  is  dispatched,  or  by 
11:00  a.  m.  of  the  succeeding  business 
day.  the  Applicant  shall  supply  the  Sta- 
tistical Bureau  for  District  10  with  an 
affidavit  confirming  the  contents  of  the 
request.  Tliis  affidavit  shall  specify  how 
long  the  Applicant  has  enjoyed  the  busi- 
ness of  the  consumer  in  question,  to- 
gether with  the  latter's  name  and  loca- 
tion, the  type  of  equipment  in  which  the 
coal  is  to  be  used,  the  amount  of  ton- 
nage involved,  the  name  and  location  of 
the  unregistered  dock  operator  who 
threatens  to  take  the  business,  and  the 
Price  at  which  it  is  believed  the  business 
can  be  retained  by  the  Applicant.  If  the 
name  and  location  of  the  unregistered 
dock  operator  are  unknown  to  the  Appli- 
cant, the  affiant  shall  state,  so  far  as  he 
Is  able  to  do  so,  the  probable  identity  and 
location  of  such  person  and  the  terms 
of  his  offer.  Such  affidavit,  if  based  on 
fnowledge  of  the  affiant,  shall  so  state. 
"  based  on  information  and  belief,  the 
affidavit  shall  state  specifically  the  source 


of  the  information,  and  also  the  circum- 
stances upon  the  basis  of  which  the  af- 
fiant iKlieves  the  information  to  be  true. 

Within  twenty-four  hours  after  the 
"request"  is  received  by  the  Statistical 
Bureau  for  District  10,  or  as  soon  there- 
after as  possible,  the  Director  win  notify 
the  Applicant  by  telegram  whether  or 
not  the  requested  reduction  may  be 
made,  a  copy  of  whidi  telegram  of  notifi- 
cation will  be  made  available  for  inspec- 
tion in  the  proceeding  in  the  above- 
entitled  matter.  If  no  such  telegram  is 
delivered  to  the  Applicant  within  fifty- 
four  hours  after  the  "request,"  the  "re- 
quest" is  automatically  granted  and  the 
requested  reduction  may  be  made.  The 
specifications  of  time  herein  exclude 
Satiutlay  afternoons.  Sundays  and  legal 
holidays. 

Temporary  relief  as  indicated  herein  is 
accordingly  granted  to  the  Applicant  ef- 
fective forthwith. 

Dated:  November  23.  1940. 

[SEAL]  H.  A.  Gray. 

Director. 

(P.  R.  Doc.  40-5105:  Piled.  November  26.  1940; 
11:34  a.  m.] 


Bureau  of  Reclamation. 

First  Form  Reclamattoh  Withdrawal 

SHOSHONE  project,  WYOMING 

October  3,  1940. 
The  Secretary  or  the  Interior. 

Sir:  In  accordance  with  the  authority 
vested  in  you  by  the  Act  of  June  28,  1934 
(48  Stat.,  1269),  as  amended,  it  is  rec- 
ommended that  departmental  order  of 
March  23,  1935,  establishing  Grazing 
District  No.  1,  Wyoming,  l)e  revoked  in 
so  far  as  the  following  described  land  is 
affected,  and  the  said  land  be  withdrawn 
from  public  entry  under  the  first  form 
withdrawal,  as  provided  in  Section  3.  Act 
of  June  17,  1902  (32  Stat.,  388). 

Shoshone  Project,  Wyoming 
Sixth  Principal  Meridian 
T.  57  N.,  R.  97  W..  Sec.  7.  NK>4NW% 

Respectfully, 

H.  W.  Bashore, 
Acting  Commissioner. 

I  concur  November  2,  1940. 

Fred  W.  Johnson. 
Commissioner  of  the  General  Land 
Office. 

I  concur  October  30,  1940. 

R.  H.  Rutledge, 
Director,  Grazing  Service. 

The  foregoing  recommendation  is 
hereby  approved  and  the  Commisdoner 
of  the  General  Land  Office  will  cause  the 
records  of  his  office  and  the  local  land 
office  to  be  noted  accordingly. 

E.  K  BURLEW. 

First  Assistant  Secretary 
of  the  Interior. 
November  7,  1940. 

[P.  R.  Doc.  40-5092;  PUed,  November  25,  1940; 
9:68  a.  m.] 


FtatsT   Form   Reclamation   Withdrawal 
klamath  project.  orbgon-califorina 
October  19. 1940. 

The  Secretary  of  the  Interior. 

Sir:  In  accordance  with  the  authority 
vested  in  you  by  the  Act  of  June  28,  1934 
(48  Stat.  1269) .  as  amended,  it  is  recom- 
mended that  the  following  described  land 
be  withdrawn  from  public  entry  under 
the  first  form  withdrawal  as  provided  in 
Section  3.  Act  of  June  17.  1902  (32  Stat. 
388). 

KLAICATH   PBOJSCT,    OSEGON-CAUFOBinA 

MoutU  Diablo  Meridian,  California 
T.  47  N..  B.  3  E..  Sec.  12.  N^SW% 

Respectfully. 

H.  W.  Bashore, 
Acting  Commissioner. 

I  concur  October  30.  1940. 
Fred  W.  Johnson. 
Commissioner  of  the  General  Land 
Office. 

llie  foregoing  recommendation  Ls 
hereby  approved,  as  recommended,  and 
the  Commissioner  of  the  General  Land 
Office  will  cause  the  records  of  his  office 
and  the  local  land  office  to  be  noted 
accordingly. 

E.  K.  BURLEW, 

First  Assistant  Secretary 
of  the  Interior. 
November  9,  1940. 

[P.  R.  Doc.  40-5093;  Piled,  November  25,  1940; 
9:53  «.  m.l 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administra- 
tion. 

Instructions  for  Holding  Referenda  on 
Fire-Cttred  and  Dark  Air-Citred  To- 
bacco Marketing  Quotas 

In  the  event  the  Secretary  of  Agricul- 
ture, pursuant  to  the  provisions  of  sec- 
tion 312  (a)  of  the  Agricultural  Adjust- 
ment Act  of  1938,  proclaims  national 
marketing  quotas  for  fire-cured  tobacco, 
comprised  of  types  21.  22.  23  and  24,  and 
dark  air-cured  tobacco,  comprised  of  type 
35  (one-sucker)  and  type  36  (Green 
River)  tobacco,  for  the  marketing  year 
beginning  October  1,  1941,  referenda  of 
farmers  engaged  in  production  of  the 
1940  crop  of  fire-cured  or  dark  air-cured 
tobacco  will  be  held,  pursuant  to  the  pro- 
visions of  secticm  312  (c)  of  said  act  and 
in  accordance  with  the  regulations  here- 
inafter set  forth,  on  November  23,  1940. 
to  determine  whether  such  farmers  are 
in  favor  of  or  opposed  to  such  quotas  and 
to  determine  whether  such  farmers  are 
in  favor  of  or  opposed  to  fire-cured  and 
dark  air-cured  tobacco  marketing  quotas 
for  the  three-year  period  beginning 
October  1.  1941. 

As  hereinafter  used  in  these  instruc- 
tions the  word  "tobacco"  shall  mean  fire- 
cured  tobacco  or  dark  air-cured  tobacco, 
or  both,  as  applicable;  the  word  "referen- 
dum" shall   mean   the  referendum  on 
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flre-cnred  tobacco  or  the  referendum  <  n 
dark  air-cured  tobacco,  or  both,  aa  ai  >- 
pUcable. 
The  following  forms  will  be  used: 

41-'Tbb-30— Inatmctlona  for  Boldb  g 
Referenda  on  Flre-cnred  and  Dark  Alf - 
cured  Tobacco  Marketing  Qnotas. 

41-Tob-21— Register  of  EligUde  Vote  rs 

and  Balloto  Cast. 
41-Ttob-23— Notice— «re-curcd— Da  k 

Air-cured    Tobacco    Marketing    Quc^ 
Referendum. 

41-T0b-24— Marketing  Quota  Ref*- 
endum    Ballot— Plre-cured    Tobac 

Grower.  . 

41-TOb-25— Marketing  QooU  Reft  r- 
endum  Ballot— Daik  Air-cured  Tobac|;o 
Grower. 

41-Tob-36— Community  Summary 
Tobacco  Marketing  QuoU  BaUots. 

41-Tob-27 — County  Summary  of  "Ho 
bacco  Marketing  QuoU  Ballots. 

41-Tt)b-28— State  Tabulation  of 
bacco  Marketing  QuoU  Ballots. 

A.  VOmf  C  KLXCnnJETT 

An  farmers  engaged  in  the  i»xjduct  on 
of  fire-cured  or  dark  air-cured  tobaccc 
1940  are  eligible  to  vote  in  the  referen 
Any  person  who  shares  in  the  i»roceedi 
the  1940  tobacco  crop  as  owner  (ot 
than  a  landlord  of  a  standing-rent 
fixed-rent  tenant) .  tenant,  or  sharecr^p 
per  is  considered  as  engaged  In  the 
duction  of  tobacco  in  1940.    M  « 
members  of  the  same  family  particip  ite 
in  the  production  of  tobacco  on  a  f  am 
1940.  the  only  member  or  members 
such  family  who  shall  be  eligilde  to 
shall  be  the  mpmber  or  members  of 
family  who  have  an  independent 
fide  sUtus  as  operator,  share-tenant 
sharecropper  and  is  entitled  as  suet 
share  in  the  proceeds  of  the  1940  a 
Any  person  engaged  in  the  productioi 
both  fire-cured  and  dark  air-cured 
bacco  in  1940  shaU  be  eligible  to  vot< 
the  referendum  on  fire-cured  tobacco 
in   the  referendum  on  dark  air 
tobacco. 

For  any  farm  on  which  records 
been  obtained  in  connection  with  the 
Agricultural  Conservation  Program  " 
ing  correctly  those  persons  entitlec 
receive  a  share  of  the  proceeds  of 
tobacco  crop  grown  on  the  farm  in  ' 
only  those  persons  so  shown  as  oitltie  1 
receive  sucb  share  shall  be  eligible  to 
in  the  referendum. 

No  person  shall  be  eUglbie  to  votfin 
any  community  other  than  the  e  im- 
munity in  which  he  rcaldea.  except  as  Kol- 
lows:  (a)  Any  perwn  who  resides  fti  a 
community  in  trtilch  there  is  no  pd  ling 
place  shaU  be  eUgfble  to  vote  at  the    oil- 
ing place  dfilg"***^  for  the  commii  alty 
nearest  to  the  oommimtty  in  whld    be 
was  engaged  in  the  produ^ionL  of  tob  icco 
In  1940.    (b)  Any  person  who  does  not 
reside  in  the  county  in  wiiich  he  wac 
gaged  in  the  produetioo  of  tobacco  in 
may  obtain  a  ballot  at  the  most 
veniently  located  polling  place  and 
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cast  his  baUot  by  signing  his  name  tb  reto 


and  Tn^M"g  it  to  the  county  office  of  the 
county  in  idilch  he  was  engaged  in  the 
production  of  tobacco  in  1940  not  later 
than  the  date  of  the  referendum  (the 
postmark  on  the  envelope  in  which  the 
baUot  was  mailed  shall  be  conclusive  evi- 
dence of  the  date  of  mailing) . 

There  diall  be  no  voting  by  mail 
(except  as  provided  above)  by  proxy,  or 
by  agent,  but  a  duly  authorised  officer  of 
a  corporation,  firm,  association,  or  other 
legal  entity,  ot  a  duly  authorised  member 
of  a  partnership,  may  cast  its  vote. 

Farmers  who  i^anted  tobacco  in  the 
field  in  1940.  but  did  not  harvest  any 
tobacco  on  sudi  acreage  for  any  reason 
except  nei^ect  to  farm  the  i^anted  acre- 
age shall  be  regarded  as  engaged  in  the 
production  of  tobacco  in  1940  and  there- 
fore eligible  to  vote  in  the  referendum. 
Any  farmer  who  did  not  plant  tobacco  in 
the  field  shall  not  be  eligible  to  vote. 

No  farmer  (whether  an  individual, 
partnership,  corporation,  association  or 
other  legal  entity)  ^all  be  entiUed  to 
more  than  one  vote  in  the  referendum, 
even'  though  he  may  have  been  engaged 
in  the  production  of  tobacco  in  two  or 
more  communities,  counties  or  States  in 
1940. 

In  the  event  two  or  more  persons  were 
engaged  in  producing  tobacco  in  1940 
not  as  members  of  a  partnership  but  as 
tenants  in  common  or  joint  tenants  or 
as  owners  of  community  property,  each 
such  person  shall  be  eligible  to  vote. 

The  following  sUtements  will  serve  as 
examples  to  Illustrate  the  eligibility  of 
persons  to  vote  in  particular  instances: 

(a)  In  the  case  of  a  husband  and  wife 
engaged  in  the  in-oduction  of  tobacco  as 
joint  owners  of  a  farm  each  is  eligible 
to  vote;  and  similarly  in  the  case  of  a 
husband  and  his  wife  or  a  father  and  his 
son  engaged  in  the  production  of  to- 
bacco in  1940  as  joint  tenants  the  hus- 
band and  wife  or  the  father  and  son,  as 
the  case  may  be,  are  each  eligible  to  vote. 

(b)  A  person  who  is  considered  as  a 
wage  hand  on  a  farm  but  who  receives 
part  or  all  of  the  proceeds  from  a  fixed 
acreage  of  tobacco  and  thus  shares  in  the 
proceeds  of  the  1940  crop  of  tobacco  pro- 
duced on  the  farm  will  be  considered  as 
a  sharecropper  and  shall  be  eligible  to 
vote. 

(c)  If  any  person  gives  a  member  of 
his  family  a  part  of  the  tobacco  crop  or 
Its  proceeds,  but  such  monber  of  the 
family  does  not  have  an  independent 
status  on  the  farm  as  a  share  tenant  or 
sharecropper  then  such  member  of  the 
family  is  not  eligible  to  vote. 

(d>  A  person  acting  as  administrator, 
exeotfor.  or  guardian,  or  in  some  similar 
fiduciary  capacity,  is  eligible  to  vote  for 
ea^  esUte  or  person  for  -vhom  be  acts 
in  such  ci^aci^  if  such  esUte  or  person 
engaged  in  the  production  of  the  1940 
tobacco  crop.  In  such  event  the  heirs 
of  the  esUte  for  whom  the  administrator 
or  executor  acts  are  not  dlgible  to  vote 
by  virtue  of  being  such  heirs  nor  is  the 
person  for  whom  the  guardian  or  other 
fiduciary  acts  eligible  to  vote. 


(e)  A  minor  is  eligible  to  vote  only  if 
he  Is  the  owner-operator  of  a  farm  on 
which  tobacco  was  produced  in  1940  or 
If  as  a  party  to  a  bona-flde  lease  or  op- 
erating  agreement  he  has  an  independ- 
ent sUtus  as  operator,  share-tenant  or 
sharecropper  and  as  such  Is  entitled  to 
share  in  the  proceeds  of  the  1940  to- 
bacco crop  in  a  specified  proportion. 

B.  INSTBUCnONS  TO  COXJMTY  COMMITTEES 

The  county  agricultural  conservation 
cwnmlttee  (hereinafter  referred  to  as  the 
county  committee)  shall  be  responsible 
for  the  proper  holding  of  the  referen- 
dum in  the  county  and  shidl: 

1.  Have  prepared  in  duplicate,  prior  to 
the  date  of  the  referendimi,  a  registra- 
tion list  on  41-Tob-21  showing  the  name 
and  other  information  required  on  the 
form  for  each  farmer  in  the  county  who 
was  engaged  in  the  production  of  to- 
bacco in  1940.  The  registration  list 
should  be  prepared  by  conununities 
using  as  far  as  possible  the  records  ob- 
tained imder  the  1940  agricultural  con- 
servation program.  For  those  farms  on 
which  ijerformance  has  not  been  checked 
the  county  committee  should  have  the 
respective  community  committeeman  or 
farm  supervisor  obtain  the  following  in- 
formation : 

(a)  The  name  of  the  farm  operator; 

(b)  The  name  of  each  share-tenant  or 
sharecropper  growing  tobacco  on  the 
farm  in  1940; 

(c)  The  acres  share  of  each  such  per- 
son in  the  tobacco  grown  on  the  farm; 

(d)  The  tenure  of  each  such  person; 
and 

(e)  The  name  and  location  of  every 
other  farm  on  which  each  such  person 
engaged  in  the  production  of  tobacco 
in  1940. 

In  obtaining  the  above  information. 
the  farm  operator  may  be  requested  by 
letter  to  visit  the  county  office  or  a  desig- 
nated place  in  the  commimity  within  a 
specified  time  for  the  purpose  of  furnish- 
ing the  Information;  or  a  community 
coDMnitteeman  or  supervisor  may  visit 
the  farm  operator  and  obUin  the  infor- 
mation. In  preparing  the  registration 
list  (41-Ttob-21)  it  is  suggested  that  the 
procedure  indicated  by  the  example  be- 
low be  followed: 
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Names  of  farmers  eligible  to  vote  s  | '  i 
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__Jams,  A 

BlwA,  B.  B 

White,  W.W.      

Brown.  B.  B.  (Non-resJdent)  . 


If  the  registration  list  is  prepared  in  ac- 
cordance with  the  example  above,  tw 
name  of  the  farm  operator  wiU  be  listea 
In  the  left  side  of  Column  B,  and  m  toe 
lines  immediately  beneath  the  line  on 


^ch  the  name  of  the  farm  operator  Is 
listed  there  will  be  listed  in  the  right  side 
of  Colufhn  B  the  name  of  each  share - 
tenant  or  sharecropper  on  the  farm  who 
shares  in  the  proceeds  of  the  1940  tobacco 
crop.  Preferably  all  farms  operated  by 
the  same  person  In  any  community 
should  be  listed  in  order  and  the  name  of 
such  operator  listed  only  once.  However, 
if  the  name  of  any  person  who  resides  in 
a  community  is  listed  more  thsui  once  in 
that  community  the  words  "Vote  other 
farm"  should  be  written  beside  his  name 
for  each  farm  with  respect  to  which  it  is 
listed  except  for  the  first  farm  listed  for 
him  on  the  registration  list.  If  the  name 
of  any  person  Is  listed  in  any  community 
and  such  person  does  not  reside  in  such 
community  the  words  "Non-resident" 
should  be  written  beside  such  iperson's 
name. 

2.  Designate  one  readily  accessible 
place  for  balloting  in  each  community 
and  give  public  notice  of  the  date  of  the 
referendum  and  of  the  time  and  place  for 
balloting.  Such  notice  shall  be  given  by 
posting  the  notice  form  at  one  or  more 
idaces  open  to  the  public. 

3.  Make  use  (without  advertising 
expense)  of  all  available  agencies  of 
public  information  including  newspapers 
and  radio,  to  give  tobacco  farmers  in  the 
county  full  and  accurate  public  notice 
of  the  day  and  hours  of  voting,  the  loca- 
tion of  polling  places,  and  the  rules  gov- 
erning eligibility  to  vote.  Such  notice 
shall  be  given  as  soon  as  possible  after 
the  date  of  the  referendum  has  been 
announced. 

4.  Designate  three  local  farmers  resid- 
ing in  each  community  as  the  members 
of  the  community  referendum  committee 
to  conduct  the  referendum  on  the 
national  marketing  quota  for  tobacco  in 
such  community,  and  name  one  of  the 
members  chairman  of  the  committee. 
Designate  also  one  such  farmer  as  an 
alternate  to  serve  on  the  committee  in 
the  event  that  any  of  the  three  regular 
members  cannot  serve. 

5.  In  counties  with  a  total  of  less  than 
200  tobacco  farms,  the  county  committee 
may  treat  the  county  as  one  community 
for  the  purpose  of  the  referendum  and 
hold  the  referendvun  and  perform  the 
duties  both  of  county  committee  and 
community  referendian  committee. 

6.  See  that  each  community  referen- 
dum committee  Is  provided  with  a  suit- 
able ballot  box  in  which  to  place  the  bal- 
lots cast  in  the  ref erendmn. 

7.  See  that  41-Tob-21  has  been  pre- 
pared in  accordance  with  the  instructions 
herein,  to  show  the  persons  eligible 
to  vote  in  the  referendum  in  each 
community. 

8.  Deliver  the  original  of  41-Tob-21 
Mid  a  supply  of  41-Tob-24,  25  and  26 
to  the  chairman  of  the  community  ref- 
fpendum  committee.  Retain  41-Tob-21a 
in  the  coimty  office. 

9-  See  that  the  community  referendum 
Wiinmittees  understand  their  duties  as 
to  (a)  issuing  ballot  forms,  (b)  record- 


ing and  challenging  votes,  (c)  tabulat- 
ing ballots,  and  (d)  certifying  results 
of  the  referendum  in  the  community. 

10.  Notify  the  State  committee  by  tele- 
phone, telegraph,  or  in  person,  as  soon 
as  possible  after  the  closing  of  the  polls, 
as  to  the  preliminary  count  of  the  votes 
on  each  question  In  the  coimty. 

11.  Meet  not  later  than  two  days  after 
the  date  of  the  referendum  for  the  pur- 
pose of  receiving  and  summarizing  on 
41-Tob-27  the  daU  contained  on  41- 
Tob-26.  Such  meeting  shall  be  open  to 
the  public. 

12.  Prepare  and  certify  in  quadrupli- 
cate 41-Tob-27  showing  the  results  in 
the  county,  forward  the  original  and  one 
copy  to  the  State  agricultural  conserva- 
tion committee  (hereinafter  referred  to 
as  the  State  committee)  not  later  than 
fourteen  calendar  days  after  the  date  of 
the  ref  erendmn,  keep  one  copy  posted 
for  sixty  days  in  a  conspicuous  place  ac- 
cessible to  the  public  in  or  near  the 
office  of  the  county  committee  (herein- 
after referred  to  as  the  county  office) 
and  file  one  copy  permanently  in  the 
county  office,  where  it  shall  be  open  to 
public  inspection. 

13.  Make  an  investigation  in  each  case 
of  controversy  or  dispute  regarding  the 
eligibility  of  a  voter.  In  each  case  where 
a  ballot  is  marked  "Challenged"  by  the 
commimity  referendum  committee,  the 
eligibility  of  such  person  shall  first  be 
determined.  If  it  is  determined  that 
such  person  is  eligible,  the  ballot  shall 
be  placed  with  the  chEJlenged  ballot  of 
every  other  person  found  to  be  eligible, 
and  when  all  the  challenged  ballots  shall 
have  been  passed  upon  by  the  committee 
those  ballots  found  to  be  valid  shall  be 
tabulated  in  the  county  summary.  If 
it  is  determined  that  such  person  is  not 
eligible  the  ballot  shall  be  preserved  with 
other  ballots,  as  provided  in  paragraph 
15  of  this  section  B. 

14.  Make  an  Immediate  investigation 
in  each  case  of  dispute  regarding  the 
correctness  of  the  summary  of  the  refer- 
endum in  a  community.  No  dispute 
shall  be  investigated  by  the  county  com- 
mittee unless  it  is  brought  to  its  atten- 
tion within  ten  calendar  days  after  the 
date  on  which  the  referendum  in  ques- 
tion was  held.  The  county  committee 
shall  promptly  decide  the  dispute  and 
immediately  report  its  findings  to  the 
State  committee.  All  voted  ballots,  reg- 
ister forms,  and  community  summary 
sheets  involved  in  the  dispute  shall  be 
mailed  or  delivered  in  person  to  the  State 
office. 

15.  Seal  the  voted  ballots,  challenged 
ballots  found  ineligible,  register  sheets, 
and  community  summary  sheets  for  the 
county  in  one  or  more  envelopes  or  pack- 
ages (marked  "Pire-Cured  and  Dark  Air- 
cured  Tobacco  Referendum  1941."  fol- 
lowed by  the  name  of  the  county)  and 
place  them  under  lock  and  key  in  a  safe 
place  under  the  custody  of  the  secretary 
of  the  county  agricultural  coosenration 
association  for  a  period  of  sixty  calendar 


dajrs  from  the  date  of  the  referendum. 
If  no  notice  to  the  contrary  is  received 
by  the  end  of  such  time,  the  ballots  shall 
be  destroyed  and  the  register  and  com- 
munity summary  sheets  permanently 
filed  in  the  county  office,  where  they  shall 
be  open  to  public  inspection. 

C.  INSTRUCTIONS  TO  COMMUNITY  SEFEREN- 
OUM  COMMITTEES 

Each  community  referendum  conunit- 
tee  designated  by  the  county  agricul- 
tural conservation  committee  shall: 

1.  Arrange,  with  the  assistance  of  the 
county  committee,  for  conducting  the 
referendum. 

2.  Assist  the  county  committee  in  giv- 
ing adequate  public  notice  of  the  time 
and  place  for  casting  ballots  in  advance 
of  the  date  on  which  the  referendum 
will  be  held. 

3.  Provide  a  place  where  each  voter 
can  prepare  and  cast  a  ballot  in  secret 
and  without  interference. 

4.  Provide  ballot  boxes.  Any  con- 
tainer so  arranged  that  ballots  cannot 
be  seen  and  cannot  be  removed  without 
l»-eaking  seals  on  the  container  will  be 
suitable.  If  strip  adhesive  paper  or  sim- 
ilar seals  are  used,  such  seals  should  be 
signed  or  initialed  so  that  breaking  or 
replacing  the  seal  will  affect  or  destroy 
the  identifying  marks  and  show  the  seal 
has  been  Umpered  with. 

5.  Open  the  polls  not  later  than  9:00 
o'clock  A.  M..  local  standard  time,  on 
the  date  fixed  for  the  referendum. 

6.  Hold  the  referendum  in  a  fair  and 
unbiased  maimer. 

7.  Initial  the  ballot  stnd  also  the  regis- 
tration list  (41-Tob-21)  opposite  the 
name  of  the  voter  prior  to  issuance  of 
the  ballot  to  the  voter.  The  initials  of 
one  committeeman  will  be  sufficient  but 
the  committeeman  who  initials  the  ballot 
for  a  voter  also  should  initial  the  regis- 
tration lisl  for  such  voter.  If  the  eligibil- 
ity of  the  voter  is  rfiallenged,  make  en- 
tries on  the  ballot  lorm  as  required  In 
paragraph  9  prior  taissuance  of  the  bal- 
lot to  the  voter. 

8.  Instruct  each  voter,  as  he  is  handed 
a  ballot  form,  to  mark  only  one  question 
on  his  ballot  so  as  to  show  which  way  he 
votes,  and  then  to  fold  the  ballot  and 
place  it  in  the  ballot  box. 

9.  Issue  a  ballot  to  each  person  who 
claims  to  be  eligible  to  vote  and  requests 
a  ballot,  even  though  his  eligibility  is 
chaUenged  by  the  committee.  The  com- 
mittee shall  challenge  the  eligibility  of 
any  person  to  vote: 

(a)  If  his  name  was  not  recorded  on 
the  register  of  eligible  voters  (41-Tob-21) 
prior  to  the  date  of  the  referendum; 

(b)  If  he  was  not  engaged  in  the  pro- 
duction of  tobacco  in  1940  in  the  com- 
munity where  the  community  referendum 
committee  has  jurisdiction  over  the  polls, 
or  if  there  is  some  indication  beside  his 
name  that  he  should  vote  in  another 
community;  or 

(c)  If  the  committee  is  not  certain 
that   he  has  a  bona-fide  status  as  a 


in  tbe  production 


of 
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fanner  engaged 
tobacco  in  1940. 

Id  every  case  wlsere  the  eUgibiUtii  of 
any  peraon  to  vote  is  rhalknieil,  the  o  m 
munity  ref erendmn  committee  d  all. 
prior  to  the  issoanoe  of  the  ballot  to  i  icta 
person,  write  across  the  back  of  the  bi  Uot 
In  large  letters  the  word  "Challeni  ed" 
and  underneath  such  word  the  f  ollowpg 

(a)  The  name  of  such  person; 

(b)  The  name  or  number  or  lettc  -  of 
the  community  in  mbich  such  pc  son 
claims  to  have  produced  tobacco  in  1^^ 

(c)  The  name  of  the  operator  of 
farm  on  which  such  person  claim 
have  produced  tobacco  In  1040;  and 

(d)  A  concise  stat«nent  of  the  reason 
for  challenging  the  eligibility  of 
person  to  vote. 
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Tlie    committee    shall    provide 
farmer  whose  ballot  is  challenged  as 
vlded  above  an  envek«)e  in  which 
farmer  may  seal  the  ballot  before  i^ 
Ing  it  in  tbe  ballot  box 

10.  For  each  farmer  to  whom  a  t  kllot 
form  is  issued  but  who  is  not  air  ady 
listed  on  41-Tob-ai  prior  to  the  tim< 
ballot  Is  issued  to  him,  record  thereoi 


Inf  (Hmation  required  In  Columns  A  t>  D, 
inclusive,  and  enter  In  red  pencil  li  the 
margin  to  the  left  of  such  person's  ijame 
the  letter  "C." 

11.  Close   the  polls  and  dlscon  Lnue 
acceptance  of  ballots  at  5:00  o'clock  I .  M 
local  standard  time,  on  the  date  o:    the 
referendum,  or  such  later  hour  as  Is  pxed 
by  the  State  committee. 

12.  Immediately  after  closing  the  tolls, 
open  the  ballot  box  and  canvass  the  bal- 
lots cast,  which  canvass  shall  be  |kept 
open  to  the  public. 

13.  Tabulate  and  record  the  resuls  of 
the  ref  erendum  on  41-Toh-26.  The  lum- 
ber of  chaUenged  ballots  cast  sha  1  be 

pro- 
ving 


( ach 
)ro- 
the 


the 
the 


entered  on  41-Tob-a6.  In  the  space 
vided.  and  win  not  be  shown  as 
either    for    or    against    the    mark  sting 
quotas.    A  ballot  shall  be  conslderec  as  a 
spoUed  ballot  If  it  is  mutilated  or  ma  rked 
in  such  a  way  that  a  detMin^nation 
not  be  made  as  to  the  particular  quf  jtlon 
for  which  the  ballot  should  be  cou  ited 
The  number  of  spoiled  ballots  sht  U  be 
entered  in  the  space  provided  on  41- 
26  and  such  ballots  placed  in  an  env  slope 
marked  "spoUed  baUots"  foUowed  bir  the 
name  of  the  oommimtty 

14.  Determine  tbe  total  number  of  bal 
lots  issued  as  shown  1^  the  entry  op  the 
registration  list  of  tbe  Initials  of 
mitteeman  who  issued  the  ballots, 
total  niunber  of  ballots  cast  (Incl  iding 
challenged.  spoUed  and  Invalid  bapots) 
shall  be  determined.    If  any  baDo 
cast  which  was  not  initialed  by  a 
mitteeman  such  ballot  diall  be  m  irked 
"Invalid"  and  included  among  the  s  oiled 
ballots   as   provided   in   paragraifi 
above. 

15.  Certify  to  the  accuracy  of  th 
cuted  41-Tob-21  and  41-TDb-26  by 
Ing  In  tbe  opaces  provided. 


16.  Notify  the  county  committee  by 
tdephone,  or  In  person,  as  soon  as  pos- 
sible after  the  closing  of  the  polls  as  to 
the  preliminary  count  of  the  votes  on 
each  question  in  the  community. 

17.  Seal  tbe  voted  ballots  (including 
those  challenged) ,  the  spoiled  ballots,  the 
register  sheets,  and  the  community  sum- 
mary sheets  in  one  or  more  envelopes 
appropriately  identified  by  the  designa- 
tion of  tbe  community  and  deliver  them 
to  the  county  committee  not  later  than 
two  calendar  days  after  the  date  of  the 
referendum,  with  the  unused  ballots  and 
other  forms.  The  chairman  of  the  com- 
munity referendum  committee  shall  be 
reqx>nsible  for  the  safe  delivery  of  such 
reports,  ballots,  and  forms  to  the  county 
committee. 

18.  Post  an  executed  copy  of 
41-Tob-26,  as  soon  as  it  is  executed,  at 
a  conspicuous  place  at  the  polling  place, 
so  that  it  remains  posted  and  accessible 
to  the  public  for  at  least  three  calendar 
days  after  the  date  of  the  holding  of  the 
referendum. 

D.  INSTtnCTlOHS  TO  STATE  COMMITTEKS 

TTie  state  committee  shall  be  in  charge 
(rf  and  responsible  for  the  conducting  of 
the  referendum  in  the  State  and  shall — 

1.  Notify  the  applicable  regional  di- 
rector by  telegraph  as  to  the  preliminary 
cotmt  in  the  referendum  in  the  State  of 
votes  for  and  votes  against  marketing 
quotas. 

2.  Summariae  on  41-Tob-28  the  infor- 
mation contained  on  41-Tol>-27  and  mail 
two  fully  executed  41-Tob-28*s  to  the  ap- 
plicable regional  director  not  later  than 
twenty  calendar  days  after  the  date  of 
the  ref  erendmn.  If  one  sheets  proves  in- 
sufficient for  listing  the  information  with 
respect  to  all  counties  in  the  State,  addi- 
tional shpets  proiperly  numbered  and 
identified  and  securely  attached  to  the 
first  sheet  may  be  used  for  continuation, 
in  which  case  totals  should  be  entered 
and  signatures  of  at  least  three  members 
of  the  State  Committee  subscribed  only 
on  the  last  sheet.  One  fully  executed 
copy  of  41-Tb»>-27  and  41-Tob-28  shall 
be  permanently  filed  in  the  State  ofBce  of 
the  Agricultural  Adjustment  Administra- 
tion where  it  shall  be  open  to  public 
inspection. 

3.  Complete  the  Investigation  of  any 
report  from  any  county  regarding  coij- 
troversles,  irregularities,  or  disputes  over 
tbe  correctness  of  summaries  of  the  ref- 
erendum not  la.ter  than  15  calendar  days 
after  the  date  of  the  referendimi,  and 
promptly  forward  its  findings  in  such 
cases  to  the  applicable  regional  director. 


nently  filed  with  such  tabulation  and 
shall  remain  available  for  public  inspec- 
tion. 

Each  county  committee  is  authorized 
to  release  to  the  public  press  and  to 
other  Inquirers  unofficial  reports  of  the 
total  votes  on  each  question  in  the  ref- 
erendum in  the  county. 

The  State  committee  is  authorized  to 
release  to  the  press  and  to  other  inquirers 
the  unofficial  results  of  the  referendum 
for  the  respective  State  by  counties  as 
rapidly  as  the  votes  in  the  various  coun- 
ties are  tabulated. 

If  the  Administrator  of  the  Agricul- 
tural Adjustment  Administration  or  tbe 
Secretary  of  Agriculture  deems  it  neces- 
sary, the  report  of  any  community  refer- 
endum committee,  county  committee,  or 
State  conunittee  shsdl  be  reexamined  and 
checked  by  such  persons  or  agencies  as 
may  be  designated; 

Done  at  Washington.  D.  C,  this  23rd 
day  of  November  1940.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

(SEAL]  PAm-  H.  Appleby, 

Acting  Secretary  of  Agriculture. 

I  p.  B.  Doc.  40-5096;  PUed.  NoTember  25,  1940; 
11:12  a.  m.l 
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sign- 


I.   IESm.T  or   tKRBXNDUlf 

Final  and  official  tabulation  of  the 
votes  cast  In  tbe  referendtmi  will  be 
made  by  the  Agricultural  Adjustment 
Administration  and  the  results  of  the 
referendum  announced  by  the  Secretary 
of  Acriculture.  The  rejwrts  on  41-Tob- 
28  and  related  papers  shaJl  be  perma- 


DEPARTMENT  OF  COMMERCE. 

Civil  Aeronautics  Authority. 

j  Docket  No.  470) 

Application  op  All  American  AvL^nOii, 
Inc. 

notice  of  postponement  of  hearing' 

In  the  matter  of  application  for  an 
amendment  to  its  certificate  of  public 
convenience  and  necessity  under  section 
401  (h)  of  the  Civil  Aeronautics  Act  of 
1938. 

At  the  request  of  the  applicant,  tbe 
above-entitled  proceeding,  being  the  ap- 
plication of  All  American  Aviation,  Inc., 
for  an  amendment  to  its  certificate  of 
public  convenience  and  necessity  for 
Route  No.  49  to  include  Lewistown,  New- 
port, Mechanicsburg.  Carlisle,  Newville 
and  Shippensburg.  Pa.,  and  Ripley. 
W.  Va.,  as  additional  intermediatt  stops, 
and  rerouting  of  flights  through  Harris- 
burg.  Pa.,  now  assigned  for  public  hear- 
ing' on  November  25.  1940.  is  hereW 
postponed  to  January  8,  1941.  10:00 
o'clock  a.  m.  (Eastern  Standard  Time) 
at  the  Carlton  Hotel,  923  16th  Street 
NW.,  Washington,  D.  C,  before  Exam- 
iner Prank  P.  Mclntyre. 

November  22.  1940. 

[SEAL]  Frank  P.  McIntyre, 

Examiner. 

(P.  B.  Doc.  40-5096;  Piled.  November  25,  I**! 
10:16  a.  m.l 


1  iKued  by  ClvU  Aeronautics  Board. 
>  5  Fit.  4440. 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

(AdmlnifltratiTe  Order  No.  72] 

Appointment  of  Industry  Committee  No. 
18  FOR  THE  Enameled  Utensil  Industry 

1.  By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  Pair  Labor 
Standards  Act  of  1938. 1.  Philip  B.  Flem- 
ing, Administrator  of  the  Wage  and  Hour 
Division,  U.  S.  Department  of  Labor,  do 
hereby  appoint  and  convene  for  the 
enameled  utensil  industry  (as  such  in- 
dustry is  defined  In  paragraph  2)  an  in- 
dustry committee  composed  of  the  fol- 
towing  representatives: 

For  the  Public: 

Thomas  L.  Norton,  Chairman.  Buffalo, 
New  York. 
Prank  Lewand.  Washington.  D.  C. 

For  the  Employees: 

Harold     J.     Ruttenberg.     Pittsburgh. 
Pennsylvania. 
John  D.  Tuttle.  Canton,  Ohio. 

Pbr  the  Employers: 

Howard  Fawcett.  Canton,  Ohio. 

E.  O.  Gardner,  Milwaukee,  Wisconsin. 

Such  representatives  having  been  ap- 
pointed with  due  regard  to  the  geographi- 
cal regions  in  which  such  industry  is 
carried  on. 

2.  For  the  purpose  of  this  order  the 
term  "enameled  utensil  industry"  means 
the  manufactiu-e  of  culinary,  household, 
and  hospital  utensils  of  sheet  iron  or 
sheet  steel  coated  with  vitreous  enamel. 

3.  The  definition  of  the  enameled  uten- 
sil industry  covers  all  occupations  in  the 
Industry  which  are  necessary  to  the  pro- 
duction of  the  articles  specified  in  the 
definition,  including  clerical,  mainte- 
nance, shipping  and  selling  occupations: 
Provided,  however.  That  this  definition 
does  not  include  employees  of  an  inde- 
pendent wholesaler  or  employees  of  a 
manufacturer  who  are  engaged  exclu- 
sively in  marketing  and  distributing 
products  of  the  industry  which  have 
been  purchased  for  resale:  And  provided 
farther,  That  where  an  employee  covered 
by  this  definition  is  employed  during  the 
same  workweek  at  two  or  more  different 
minimum  rates  of  pay.  he  shall  be  paid 
the  highest  of  such  rates  for  such  work- 
week unless  records  concerning  his  em- 
ployment are  kept  by  his  employer  in 
wccrdance  with  applicable  regulations  of 
the  Wage  and  Hour  Division. 

4.  The  industry  committee  herein  cre- 
sted, in  accordance  with  the  provisions 
<tf  the  Fair  Labor  Standards  Act  of  1938 
»nd  rules  and  regulations  promulgated 
thereunder,  shall  meet  at  the  call  of  its 
chairman  and  shall  proceed  to  investi- 
gate conditions  in  the  industry  and 
recommend  to  the  Administrator  min- 
imum wage  rates  for  all  employees 
thereof  who  within  the  meaning  of  said 
Act  are  "engaged  in  commerce  or  in  the 
production  of  goods  for  commerce."  ex- 
iting employees  exempted  by  virtue  of 


the  provisions  of  section  13  (a)  and  em- 
ployees coming  under  the  provisions  of 
section  14. 

Signed  at  Washington.  D.  C.  this  23 
day  of  November  1940. 

-   Philip  B.  Fleming. 

Administrator. 

|F.  R.  Doc.  40-5110;  Piled,  November  25.  1940; 
11:52  a.  m.] 


Notice  of  Hearing  on  Minimum  Wage 
Recoicmendation  of  Industry  Com- 
mittee No.  16  FOR  THE  Portable  Lamp 
AND  Shade  Industry 

Whereas  the  Administrator  of  the 
Wage  and  Hour  Division  of  the  United 
States  Department  of  Labor,  acting  pur- 
suant to  Section  5  (b)  of  the  Fair  Labor 
Standards  Act  of  1938.  on  October  23. 
1940,  by  Administrative  Order  No.  65, 
appointed  Industry  Committee  No.  16 
for  the  Portable  Lamp  and  Shade  Indus- 
try, composed  of  an  equal  number  of 
representatives  of  the  public,  employers 
in  the  industry  and  employees  in  the  in- 
dustry, such  representatives  having  been 
appointed  with  due  regard  to  the  geo- 
graphical regions  in  which  the  industry 
is  carried  on;  and 

Whereas  Industry  Committee  No.  16, 
on  November  13.  1940.  reconunended  a 
minimum  wage  rate  for  the  Portable 
Lamp  and  Shade  Industry  and  duly 
adopted  a  report  containing  said  recom- 
mendation and  reasons  therefor  and  has 
filed  such  report  with  the  Administrator 
on  November  18,  1940,  pursuant  to 
Section  8  (d)  of  the  Act  and  §  511.19  of 
the  Regulations  issued  under  the  Act: 
and 

Whereas,  the  Administrator  is  required 
by  Section  8  (d)  of  the  Act,  after  due 
notice  to  interested  persons  and  giving 
them  an  opportunity  to  be  heard,  to  ap- 
prove and  carry  into  effect  by  order  the 
recommendation  of  Industry  Committee 
No.  16  if  he  finds  that  the  recommenda- 
tion is  made  in  accordance  with  law  and 
is  supported  by  the  evidence  adduced  at 
the  hearing  before  him,  and.  taking  Into 
consideration  the  same  factors  as  are 
required  to  be  considered  by  the  Industry 
Committee,  will  carry  out  the  purposes  of 
Section  8  of  the  Act;  and.  if  he 
finds  otherwise,  to  disapprove  such 
recommendations; 

Now,  therefore,  notice  Is  hereby  given 
that: 

I.  The  recommendation  of  Industry 
Committee  No.  16  is  as  follows: 

"Wages  at  a  rate  of  not  less  than  40 
cents  an  hour  shall  be  paid  under  Section 
6  of  the  Fair  Labor  Standards  Act  of  1938 
by  every  employer  to  each  of  his  em- 
ployees in  the  Lamp  Division  of  the  Port- 
able Lamp  and  Shade  Industry  who  Is 
engaged  in  commerce  or  in  the  production 
of  goods  for  commerce. 

"Wages  at  a  rate  of  not  less  than  40 
cents  an  hour  shall  be  paid  under  Section 
6  of  the  Fair  Labor  Standards  Act  of  1938 


by  every  employer  to  each  of  his  em- 
ployees in  the  Shade  Division  of  the  Port- 
able Lamp  and  Shade  Industry  who  Is 
engaged  in  commerce  or  in  the  produc- 
tion of  goods  for  commerce." 

n.  The  definition  of  the  F'brtable  Lamp 
and  Shade  Industry,  as  set  forth  in  Ad- 
ministrative Order  No.  65  issued  October 
23.  1940.  is  as  follows: 

"(a)  The  manufacturing,  assembling, 
and  decorating  of  lamps  for  illuminating 
purposes  which  can  he  moved  from  place 
to  place  and  which  can  be  plugged  into 
electrical  outlets  by  means  of  an  exten- 
sion cord  and  plug,  excluding  the  manu- 
facturing of  parts  for  such  lamps  by  any 
person  dther  than  the  manufacturer, 
assembler,  or  decorator  of  such  lamps. 

"(b)  The  manufacturing,  assembling, 
and  decorating  of  lamp  shades  of  any 
material  except  metal,  glass,  or  plastic." 

The  definition  of  the  portable  lamp  and 
shade  industry  covers  all  occupations  in 
the  industry  which  are;  necessary  to  the 
production  of  the  articles  specified  in  the 
definition  including  clerical,  maintenance, 
shipping,  and  selling  occupations.  Pro- 
vided, hotvever.  That  this  definition  does 
not  include  employees  of  an  independent 
wholesaler  or  employees  of  a  manufac- 
turer, assembler,  or  decorator,  who  are 
engaged  exclusively  in  marketing  and  dis- 
tributing products  of  the  industry  which 
have  been  purchased  for  resale.  And  pro- 
vided further.  That  where  an  employee 
covered  by  this  definition  is  employed 
during  the  same  workweek  at  two  or 
more  different  minimum  rates  of  pay.  he 
shall  be  paid  at  the  highest  of  such  rates 
for  such  workweek  unless  records  con- 
cerning his  employment  are  kept  by  his 
employer  in  accordance  with  applicable 
regulations  of  the  Wage  and  Hour  Divi- 
sion. 

in.  The  full  text  of  the  report  and 
recommendation  of  Industry  Committee 
No.  16.  together  with  any  dissenting 
statements  which  may  be  filed  by  a  mem- 
ber subsequent  to  the  date  of  this  notice, 
are  and  will  be  available  for  inspection 
by  any  person  between  the  hours  of  9:00 
a.  m.  and  4:30  p.  hi.  at  the  following 
offices  of  the  United  States  Department  of 
Labor.  Wage  and  Hour  Division: 

Boston.  Massachusetts.  Walker  Build- 
ing. 120  Boylston  Street. 

New  York,  New  York,  Parcel  Post 
Building.  30th  Street  &  9th  Avenue. 

Buffalo.  New  York,  Dun  Building.  110 
Pearl  Street. 

Philadelphia.  Pennsylvania.  1216  Wid- 
ener  Building. 

Pittsburgh.  Pennsylvania.  216  Old  Post 
Office  Building. 

Newark,  New  Jersey,  1004  Kinney 
Building.  790  Broad  Street. 

Richmond,  Virginia.  215  Richmond 
Trust  Building.  627  East  Main  Street. 

Baltimore,  Maryland,  60Q  Snow  Build- 
ing. Calvert  L  Lombard  Streets. 

Columbia,  South  Carolina.  Federal 
Land  Bank  Building.  Hampton  k  Marion 
Streets. 
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Raleigh.  North  Carolina.  507  Rakfgh 
Building. 

Atlanta.  Georgia,  Witt  BuUdlng.  ^49 
Peachtree  Street. 

Jacksonville.  Florida,  New  Poet  0!|lce 
Building 

Birmingham.  Alabama,  Comer  Bufd 
Ing.  2nd  Avenue  and  21gt  Street 

New   Orleans,   Louisiana.   Pere   Idbr 
quette  Building.  150  Baronne  Street 

NashvUle.  Tennessee.  119  Seventh  Afre- 
nue.  N..  Medical  Arts  Building 

Cleveland,   Ohio,   Standard  Buildfig. 
1370  Ontario  Street. 

Cincinnati.  Ohio.  Cincinnati  TYadfon 
Building.  5th  and  Walnut  Streets. 

Chicago.    Illinois.    laOO    Merchan4ise 
Mart.  222  West  North  Bank  Drive 

Indianapolis.  Indiana,  Room  708,  k08 
E.  Washington  Street. 

Minneapolis.    Minnesota,    406    Pehce 
Building,  730  Hennepin  Avenue. 

Kansas  City,  MisBourl.  504  TiUe  ft  T^ust 
Building,  10th  and  Walnut  Streets 

St.  Louis.  Missouri.  100  Old  Cuslom 
House  Building.  815  Ottve  Street. 

Denver.  Colorado.  Chamber  of  C4m 
merce  Building,  172«  Champa  Street 

Dallas.  Texas,  824  Santa  Fe  Build|ng, 
1114  Cc»nmerce  Street 

San    Antonio.   Texas.    716    Mavehck 
Building.  400  East  Houston  Street 

San  Francisco.  California,  785  Market 
Street.  Room  500. 

Lo6   Angeles.   CaliXomla.   338   H.    W. 


Hellman    Building,    354    South    Spfing 
Street. 

Seattle.  Washington,  206  Hartford 
Btiilding,  208  James  Street. 

San  Juan,  Puerto  Rico.  Post  Office  ^ox 
112. 

Juneau.  Alaska.  D.  B.  Stewart,  Com- 
missioner of  Mines. 

Washington.  District  of  Colimibia,  pe 
partment  of  Labor,  4th  Floor. 

Copies  of  the  Committee's  report  md 
reccmmiendatlon,  together  with  any  lis- 
aenting  statement  lAiich  may  be  fllei  by 
a  member  subsequent  to  the  date  of  this 
notice,  may  be  obtained  by  any  pe  son 
upon  request  addressed  to  the  Adm  ols- 
trator  of  the  Wage  and  Hour  Divl  Ion, 
Department  of  Labor,  Washington.  I  >.  C. 

IV.  A  public  hearing  for  the  pur  lose 
of  taking  evidence  on  the  questiag  i  of 
whether  the  recommendation  of  Indi  itry 
Committee  No.  16  shaU  be  approve  or 
disapproved  pursuant  to  Section  8  oi  the 
Act  will  be  held  December  11.  1»4( .  at 
10:00  a.  m.  at  Room  4221,  Departmei  t  of 
Labor  Building  in  WaAington.  D.  C.  be- 
fore Henry  T.  Hunt.  Esquire,  Prto  ipal 
Hearings  Examiner  of  the  Wage  and 
Hour  Division.  United  States  DeparU  lent 
of  Labor,  as  presiding  oHloer. 

V.  Any  interested  person,  support!]  ig  or 
opposing  the  recommendation  of  In- 
dustry Committee  No.  16.  may  appe  ^r  at 
the  aforesaid  hearing  to  offer  evld  nee, 
either  on  his  own  behalf  or  on  beht  f  of 
any  other  person:  Provided.  That  not 
later  than  December  6.  1940.  any  such 
person  shall  file  with  the  Adminlst  utor 
at  Washington.  D.  C.  a  notice  of  hi  >  in- 


tent to  appear  which  shall  contain  the 
following  Information: 

1.  Hie  name  and  address  of  the  person 
appearing. 

2.  If  such  person  Is  appearing  in  a  rep- 
resoitative  capacity,  the  name  and  ad- 
dress of  the  person  or  persons  whom  he  is 
representing. 

3.  Whether  such  person  proposes  to 
appear  for  or  against  the  recommenda- 
tion of  Industry  Committee  No.  16. 

4.  The  approximate  length  of  time  re- 
quested for  his  presentation. 

Such  notice  may  be  mailed  to  the  Ad- 
ministrator, Wage  and  Hour  Division. 
United  States  Department  of  Labor, 
Washington.  D.  C.  and  shall  be  deemed 
filed  upon  receipt  thereof. 

VL  Any  person  interested  in  support- 
ing or  opposing  the  recommendation  of 
Industry  Committee  No.  16  may  secure 
further  Information  concerning  the 
aforesaid  hearing  by  inquiry  directed  to 
the  Administrator,  Wage  and  Hour  Dl- 
visicm.  United  States  Department  of 
Labor,  Washington,  D.  C.  or  by  consult- 
ing with  attorneys  representing  the  Ad- 
ministrator who  will  be  available  for  that 
purpose  at  the  offices  of  the  Wage  and 
Hour  Division  in  Washington.  D.  C. 

vn.  Copies  of  the  following  docu- 
ments relating  to  the  Portable  Lamp  and 
Shade  Industry  will  be  made  available 
upon  request  for  Inspection  by  any  inter- 
ested person  who  Intends  to  appear  at 
the  aforesaid  hearing: 

U.  S.  Department  of  Labor,  Bureau  of 
Labor  Statistics.  Division  of  Wage  and 
Hour  Statistics.  Earnings  and  Hours  in 
the  Portable  Lamp  and  Shade  Industry. 
February  and  March,  1940. 

U.  S.  Department  of  Labor.  Wage  and 
Hour  Divtsl(Hi,  Research  and  Statistics 
Branch.  Report  on  the  Portable  Lamp 
and  Shade  Industry,  October,  1940. 

vrn  The  bearing  wiH  be  conducted  in 
accordance  with  the  following  rules,  sub- 
ject, however,  to  such  subsequent  modi- 
fications by  the  Administrator  or  the 
Principal  Hearings  Examiner  as  are 
deemed  apprcwriato: 

1.  The  hearing  shaD  be  stcnographl- 
cally  reported  and  a  transcript  made 
which  will  be  available  to  any  person  at 
prescribed  rates  upon  request  made  to 
the  official  reporter.  Electric  Reporting 
Service.   1707  I  St..  NW..  Washington. 

D.  C. 

2.  In  order  to  ?»ft<ntAin  orderly  and 
expeditious  procedure,  each  person  filing 
a  Notice  to  Appeax  shall  be  notified,  if 
practicable,  of  the  approximate  day  and 
the  idace  at  which  he  may  offer  evidence 
at  the  hearing.  If  such  person  does  not 
appear  at  the  time  set  in  the  notice  he 
win  not  be  permitted  to  offer  evidence  at 
any  other  time  except  by  special  per- 
mission of  the  presiding  officer. 

3.  At  the  discretion  of  the  presiding 
officer  the  hearing  iq^y  be  continued 
from  day  to  day.  or  adjourned  to  a  later 
date,  or  to  a  different  place,  by  an- 
nouncement thereof  at  the  hearing  by 


the  presiding  officer,  or  by  other  appro- 
priate notice. 

4.  At  any  stage  of  the  hearing,  the  pre- 
siding officer  may  call  for  further  evi- 
dence upon  any  matter.  After  the  pre- 
siding officer  has  closed  the  hearing 
before  him.  no  further  evidence  shall  be 
taken,  except  at  the  request  of  the  Ad- 
ministrator, unless  provision  has  been 
made  at  the  hearing  for  the  later  re- 
ceipt of  such  evidence.  In  the  event  that 
the  Administrator  shall  cause  the  hear- 
ing to  be  reopened  for  the  purpose  of 
receiving  further  evidence,  due  and  rea- 
sonable notice  of  the  time  and  place  f.xed 
for  such  further  taking  of  testimony  shall 
be  given  to  all  persons  who  have  filed  a 
notice  of  intention  to  appear  at  the 
hearing. 

5.  All  evidence  must  be  presented  un- 
der oath  or  afflrmatlon. 

6.  Written  documents  or  exhibits,  ex- 
cept as  otherwise  permitted  by  the  pre- 
siding officer,  must  be  offered  in  evidence 
by  a  person  who  is  prepared  to  testify  as 
to  the  authenticity  and  trustworthiness 
thereof,  and  who  shall,  at  the  time  of 
offering  the  documentary  exhibit,  make 
a  brief  statement  as  to  the  contents  and 
manner  of  preparation  thereof. 

7.  Written  documents  and  exhibits 
shall  be  tendered  in  duplicate  and  the 
persons  preparing  the  same  shall  be  pre- 
pared to  supply  additional  copies  if  such 
are  ordered  by  the  presiding  officer. 
Where  evidence  is  embraced  in  a  docu- 
ment containing  matter  not  intended  to 
be  put  in  evidence,  such  a  document  will 
not  be  received,  but  the  person  offering 
the  same  may  present  to  the  presiding 
officer  the  original  document  together 
with  two  c<«>ies  of  those  portions  of  the 
docmnent  Intended  to  be  put  in  evidence. 
Upon  presentation  of  such  copies  in 
proper  form  the  copies  will  be  received 
in  evidence. 

8.  Subpoenas  requiring  the  attendance 
of  witnesses  or  the  presentation  of  a  doc- 
mnent  from  any  place  in  the  United 
States  at  any  designated  place  of  hearing 
may  be  Issued  by  the  Administrator  at 
his  discretion,  and  any  person  appearing 
in  the  proceeding  may  apply  in  >*Titing 
for  the  issuance  by  the  Administrator  erf 
the  subpoena.  Such  applications  shall 
be  timely  and  shall  Identify  exactly  the 
witness  or  document  and  state  fully  the 
nature  of  the  evidence  proposed  to  be 
secured. 

9.  Witnesses  summoned  by  the  Admin- 
istrator shall  be  paid  the  same  fees  and 
mileage  as  are  p«ud  witnesses  in  the 
courts  of  the  United  States.  Witness 
fees  and  mileage  shall  be  paid  by  the 
party  at  whose  Instance  witnesses  appear, 
and  the  Administrator  before  issuing 
subpoena  may  require  a  deposit  of  an 
amount  adequate  to  cover  the  fees  ana 
mileage  Involved. 

10.  The  rules  of  evidence  prevailing  m 
the  courts  of  law  or  equity  shall  not  be 
controlling. 

11.  The  presiding  officer  may.  at  his 
discretion,  permit  any  person  appearing 
in  the  proce  J  :  •?  ^.o  cross-examine  any 


witness  offered  by  another  person  in  so 
far  as  is  practicable,  and  to  object  to  the 
admission  or  exclusion  of  evidence  by  the 
presiding  officer.  Requests  for  permis- 
sion  to  cross-examine  a  witness  offered 
by  another  person  and  objections  to  the 
admission  or  exclusion  of  evidence  shall 
be  stated  briefly  with  the  reasons  for  such 
request  or  the  ground  of  objecticm  relied 
on.  Such  requests  or  objections  shall  be- 
come a  part  of  the  record,  but  the  record 
shall  not  include  argtunent  thereon  ex- 
cept as  ordered  by  the  presiding  officer. 
Objections  to  the  aiH>roval  of  the  Com- 
mittee's recommendation  and  to  the 
promulgation  of  a  wage  order  based  upon 
such  approval  must  be  made  at  the  bear- 
ing before  the  presiding  officer. 

12.  Before  the  close  of  the  hearing,  the 
presiding  officer  shall  receive  written  re- 
quests from  persons  appearing  in  the 
proceeding  for  permission  to  make  oral 
arguments  before  the  Administrator  upon 
the  matter  in  issue.  These  requests  will 
be  forwarded  to  the  Administrator  by  the 
presiding  officer  with  the  record  of  the 
inoceedings.  If  the-  Administrator,  in 
his  discretion,  allows  the  request,  he  shall 
give  such  notice  thereof  as  he  deems  suit- 
Me  to  all  perscms  appearing  in  the  pro- 
ceeding, and  shall  designate  the  time  cmd 
place  at  which  the  oral  argtunents  shall 
be  heard.  If  such  requests  are  allowed, 
all  persons  appearing  at  the  hearing  will 
be  given  oiqx>rtunlty  to  present  oral 
argument. 

13.  Briefs  (12  copies)  may  be  sub- 
mitted to  the  administrator  following 
the  close  of  the  hearing,  by  any  persons 
appearing  therein.  Notice  of  the  final 
dates  for  filing  such  briefs  shall  be  given 
by  the  Administrator  in  such  manner  as 
shall  be  deemed  suitable  by  him. 

14.  On  the  close  of  the  hearing  the 
presiding  officer  shall  forthwith  file  a 
complete  record  of  the  proceedings  with 
the  Administrator.  The  presiding  officer 
shall  not  file  an  Intermediate  report  un- 
ices so  directed  by  the  Administrator.  If 
a  report  is  filed,  it  shall  be  sulvisory  only 
and  have  no  binding  effect  upon  the 
Administrator. 

15.  No  order  issued  as  a  result  of  the 
hearing  will  take  effect  until  after  due 
notice  is  given  of  the  issuance  thereof  by 
publication  in  the  Fedkral  Register. 

Signed  at  Washington.  D.  C,  this  25th 
day  of  November  1940. 

Philip  B.  Fleming. 

Administrator. 

(F.  R.  Doc.  40-6109;  Piled.  November  25.  1940; 
11:53  a.  m.] 


NoncE  or  Issuance  or  Special  Cerxipi- 

CATES  POR  THE  EMPLOYMENT  OP  LEARN- 
ERS Under  the  Fair  Labor  Standards 
Act  op  1938 

Notice  Is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
^  learners  at  hourly  wages  lower  than 
tbe  minimum  rate  api^cable  under  Sec- 


tion 6  of  the  Act  are  Issued  under  Section 
14  thereof  and  §  522.5B  of  the  Regulations 
issued  thereunder  (August  16,  1940.  5 
FH.  2862)  to  the  employers  listed  below 
effective  November  20  and  25,  1940. 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  designated  opposite 
the  employer's  name.  These  Certificates 
are  issued  upon  the  employer's  repre- 
sentations that  experienced  workers  for 
the  learner  occupations  are  not  available 
for  employment  and  that  they  are^  actu- 
ally in  need  of  learners  at  submlnimum 
rates  in  order  to  prevent  curtailment  of 
opportunities  for  employment.  The 
Certificates  may  be  cancelled  in  the  man- 
ner provided  for  in  the  Regulations  and 
as  indicated  on  the  Certificate.  Any 
person  aggrieved  by  the  issusmce  of  these 
Certificates  may  seek  a  review  or  recon- 
sideration thereof. 

NAME  AND  ADDRESS  OP  PIRM.  PRODUCT.  NUM- 
BER OP  LEARNERS.  LEARNING  PERIOD, 
LEARNER  WAGE,  LEARNER  OCCUPATIONS, 
EXPIRATION  DATE 

Augusta  Bedding  Company,  930  8th 
Street,  Augusta,  Georgia;  Miscellaneous; 
Bed  Springs.  Mattresses,  Sofa  Beds;  7 
learners;  6  or  8  weeks  for  any  one 
learner;  25  cents  per  hour;  Bed  Spring 
Maker,  Mattress  Finisher,  Tick  Maker, 
Upholsterer;  January  29,  1941. 

The  Porter  Corporation,  72  Irving 
Street,  Framingham,  Massachusetts;  Mis- 
cellaneous; Mosquito  Bars;  60  learners; 
320  hours  for  any  one  learner;  25  cents 
per  hour;  Stitchers  on  mosquito  bar; 
March  10.  1941. 

Signed  at  Washington,  D.  C,  this  25th 
day  of  November  1940. 

GusTAv  Peck, 
Authorized  Representative 
of  the  Administrator. 

(P.  R.  Doc.  40-6107;  Piled.  November  25,  1940; 
11:52  a.  m.] 


Notice  op  Issuance  op  Special  Cbstipi- 

CATES  POR  the  EMPLOYMENT  OP  IdBARtfUS 

Under  the  Fair  Labor  Standards  Act 
OP  1938 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  un- 
der Section  6  of  the  Act  are  issued  under 
Section  14  thereof,  S  522  of  the  Regula- 
tions issued  thereimder  (August  16,  1940, 
5  PR.  2862)  and  the  Determination  and 
Order  or  Regulation  listed  below  and 
published  in  the  Federal  Register  as 
here  stated. 

Apparel  Learner  Regulations.  Septem- 
ber 7,  1940,  (5FJI.  3591). 

Artificial  Flowers  and  Feathers  Learner 
Regulations,  October  24,  1940,  (5  FJl. 
4203). 

Glove  Findings  and  Determination  cf 
February  20,  1940,  as  amended  by  Ad- 
ministrative Order  of  September  20, 1940, 
(5FJi.  3748). 


Hosiery  Learner  Regulations,  Septem- 
ber 4.  1940.  (SFH.  3530). 

Independent  Telephone  Learner  Regu- 
lations. September  27, 1940,  (5  FH.  3829) . 

Knitted  Wear  Learner  Regulations. 
October  10,  1940.  (5  FJl.  3982). 

Millinery  Learner  Regulations,  Custom 
Made  and  Popular  Priced.  August  29. 
1940.  (5  FH.  3392.  3393) . 

Textile  Determination  and  Order.  No- 
vember 8, 1939.  (4  FR.  4531)  as  amended. 
April  27.  1940,  (5  FJl.  1586) . 

Woolen  Learner  Regulations.  October 
30,  1940,  (5  FJl.  4302) . 

llie  emplojrment  of  learners  tmder 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates,  et 
cetera,  specified  in  the  Determination  and 
Order  or  Regulation  for  the  industry 
designated  above  and  indicated  opposite 
the  employer's  name.  Tliese  Certificates 
become  effective  November  25. 1940.  Ttie 
Certificates  may  be  cancelled  in  the  man- 
ner provided  in  the  Regulations  and  as 
indicated  in  tbe  Certificate.  Any  person 
aggrieved  by  the  issuance  of  any  of  these 
Certificates  may  seek  a  review  or  recon- 
sideration thereof. 

NAME  AND  ADDRESS  OP  PIRM.  INDUSTRY. 
PRODUCT.  VTTTMBER  OP  LEARNERS.  AND 
EXPIRATION    DATE 

Big  Jack  OveraU  Company .Jnc.  Fourth 
Street,  Bristol,  Tennessee;  Apparel; 
Overalls,  Pants,  Coats;  5  percent  (75% 
of  the  apidicable  hourly  minimum  wage) ; 
November  25,  1941. 

Big  Jack  Overall  Company,  Inc.,  Lee 
and  Sycamore  Streets,  Bristol,  Virginia; 
Apparel;  Shirts,  Pants;  5  percent  (75% 
of  the  applicable  hourly  minimum  wage) ; 
November  25,  1941. 

Borman  Sportswear,  Inc.,  Six  North 
William  Street,  Johnstown,  New  York; 
Apparel:  Leather  Garments;  5  percent 
(75%  of  the  applicable  hourly  mintmuTn 
wage) ;  November  25,  1941. 

Cut-Rite  Undergarment  Corporation, 
29  Chuctanunda  Street,  Amsterdam,  New 
York;  Apparel;  Gowns  and  Pajamas;  5 
learners  (75%  of  the  a]n>Ucable  hourly 
minimum  wage) ;  November  25,  1941. 

Elin  Manufacturing  Corporation,  501 
Main  Street,  Rochester,  Indiana;  Ap- 
parel; Work  Pants,  Work  Shirts,  Over- 
alls, Jackets;  5  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  No- 
vember 25,  1941. 

Green  Star  Manufacturing  Company, 
Sharptown,  Maryland;  Apparel;  Men's 
Shorts;  30  learners  for  retraining  pur- 
poses (75%  of  the  applicable  hourly  min- 
imum wage) ;  February  3,  1941. 

Jones-IitUestown  Clothing  Company, 
Inc.,  32  West  King  Street,  Uttlestown. 
Pennsylvania;  Apparel;  Men's  Clothing; 
5  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  November  25,  1941. 

La.  Pants  Manufacturing  Company, 
Inc.,  7800  Washington  Avenue,  New  Or- 
leans, Louisiana:  Apparel;  Single  Pants 
made  of  all  cotton;  5  percent  (75%  of  the 
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ai»pilcali3e  hourly  fflliilnmni  wage) : 
vember  25,  1841. 

Peter  Piper  CloUiei,  Ineiapanted 
N.  IS  Street,  PhUaddpliia.  FemoiylTifila: 
Apparel;  Boys'  Wuh  Sntts;  S 
(75%  of  the  appUcaUe  boorly  mtnt^inm 
wage) :  November  35.  IMl. 

Pleetoox  Products.  940  Ottve  «  «et. 
St.  Louis.  Missouri:  Appard;  Service  7ni 
forms:  3  learners  (75%  of  the  appUi  able 
hourly  minimum  wage) ;  NOvembc 
1941. 

Samson's  Mautfaetorlng  House 
Franklin  Place,  Summit.  New  Jersey 
parel;  Ski  Pants:  5  leamers  <T5%  a 
appttcaUe  hourly  minimum  wage) ; 
▼ember  25.  1941. 

M.  Setlow  ft  Son,  Ihc.  131  Chefnut 
New  Haven.  Oonnectient: 


35. 

88 

Ap- 
the 
NO- 


Ap- 
parel; Overalls.  Wotk  Pants,  Cov^aOs. 
Work  Jackets;  5  leamen  (75%  d  the 
apidlcaUe  hourly  mtnhntmi  wage) ;  No- 
vember 35,  1941. 

laadwe  Qpivak  and  Company.  Bit  sd  Ik 
Carpenter  Streets.  Philadelpfala.  F  »n- 
Q^vania;  Apparel:  Men**  Panto;  4  k  »m- 
ers  (75%  of  the  appHrahie  hourly  i  ilnl- 
mum  wage) ;  November  35. 1941. 

Tailored  Pants.  Inc^  1133  Wall  S  reet, 
lioa  Angeles.  California;  Apparel;  ]  ants 
ft  Coats;  5  leamers  (75%  of  the  ■  ipll- 
caUe  hourly  minimum  wage) ;  Nove  nber 

25.  1941. 

Tledright  Tie  Company,  Ashe  loro. 
North  CaioUna;  Appard:  Neckwe  r;  2 
leamers  (75%  of  the  appilcahif  h  xirly 
mtailmttm  wage) :  November  35.  19<  1. 

Vesta  Corsets.  Inconxvated.  157  ialn 
Street.  Cortland.  New  York:  Api  krel; 
Cocaeto  and  Coraeieto:  5  leamas  75% 
of  the  appUcable  hourly  minimum  wi  ge); 

November  35.  1941. 

Uvermore  Falls  CHove  Company, 
ermore  Falls.  Maine;  GUove:  Work  G  toves 
and  Mittens:  5  leamers;  Novemb^  35 
1941. 

8.   Schrecker   dove   Company, 
70-83  Bleecker  Street.  Oloversville 
York:  Glove:  Leather  Dress  CHov^;  9 
leamers:  November  35, 1941 

Wells    Lamont    Smith    Corporation. 
Beardstown,     Illinois;     Qkive; 
Gloves:  5  leamers:  November  25,  idil 

Wens  Lamont  Smith  Corpor  tlon. 
Burlington.  Iowa;  Glove;  Work  Gfyves; 
7  leamers:  November  35. 1941 

Wells  Lamont  Smith  Cwporation 
London.   Iowa;    GOove;    Leather   ~ 
Gloves:  5  learners;  November  35.  ^41 

Joseph  Black  ft  Sons  Company, 
Pennsylvania;    Hosiery;    Seamless 
leamers;  July  25.  1941. 

Carpenter  Hosiery  Mills.  Wythn  ville. 
Virginia;  Hosiery:  Seamless;  5  leai|iers; 
November  25.  1941 

Hand  Knit  Hoeierir  Company.  Shiboy 
gan,  Wisccmsin ;  Hosiery;  Rdl-Fadil^Bed 
5  percent;  November  35. 1941. 

Silver  Knit  Hosiery  Ifills.  Inc 
Point.  North  Carolina;  Hosiery;  S^m- 
lefls;  5  percent;  November  25. 1941 

Southland  Mills.  Itac..  Gault  Avknue. 
Fort  Payne,  Alabama;  Hosiery;  Seai^less: 
5  leamers;  November  35. 1941 


Uv- 


Inc.. 
New 


irork 


fork, 
35 


New 


High 


Whbnant  Hosiery  Ifills,  4th  Street. 
BUkoiy,  Nortti  Carolina:  Hosiery;  Seam- 
leas;  5  percent;  November  35, 1941. 

NftuufliTiy  Products  Corporation.  512  S. 
Peoria  Street.  Chicago,  Illinois;  Textile: 
Chenille  Bedspreads;  50  leamers;  May 
13.  1941. 

Walter  M.  Gotsch  Cmnpany.  624-30 
West  Adams  Street.  Chicago.  Illinois: 
Textile;  Chenille  Bedspreads  and  Robes; 
50  leamers;  May  13. 1941. 

J.  and  C.  Cottons.  Ellijay.  Georgia; 
Textile;  cotton;  10  leamers;  Februaiy 
34. 1941. 

Monument  Mills,  Housatonic,  Massa- 
chusetts; Textile;  Cotton  Yams  and  Bed- 
spreads; 3  percent;  November  25. 1941. 

Atlanta  Woolen  BfUls.  598  Wells  Street. 
Atlanta,  Georgia;  Woolen;  Woolen  Piece 
GKxxis;  4  leamers;  November  25,  1941. 

Signed  at  Washington.  D.  C.  this  25th 
day  of  November  1940. 

GXTSTAV  Pbck. 
AVthorized  Representative 
of  the  Administrator. 

IF.  B.  Doc.  40-5108;  Filed.  November  25.  1940; 
11:52  •.  m.| 


FEDERAL    COMMUNICATIONS    COM 
MISSION. 

(Docket  No.  5039] 

Afpucaxxon  or  PcmtTO  Rico  Advebtising 
Co.,  Inc.  (WPRA) 

■ones  or  HXttncc 

Application  dated.  July  17,  1940;  for, 
renewal  of  license;  class  of  service,  broad- 
cast; class  of  station,  broadcast:  location. 
Mayaguez,  Puerto  Rico;  operating  as- 
signment: Frequency,  780  kc;  power.  1 
kw.  night.  3V^  kw.  <tey;  hours  of  opera- 
tion, unlimited. 

You  are  her^qr  notified  that  the  Com- 
mission has  examined  the  above  described 
application  and  has  designated  the  mat- 
ter for  hearing  for  the  following  reasons: 

1.  To  det«inlne  whether  the  applicant 
is  financially  qualified  to  continue  the 
operation  of  Station  WPRA. 

2.  To  determine  whether  the  applicant 
made  full,  true  and  accurate  disclosures 
Oi  its  Unanri^i  status  in  its  original  ap- 
plication for  construction  permit  and  the 
amendments  thereto. 

3.  To  detomine  whether  the  persons 
represented  by  the  applicant  to  be  the 
original  subscribers  to  the  stock  of  the 
applicant  corporation  were  in  fact  the 
real  parties  in  interest. 

4.  To  determine  whether  the  equip- 
ment installed  for  use  at  Station  WPRA. 
particularly  the  ground  system,  was  in 
accordance  with  the  representations 
made  to  the  Commisskm  Xxj  the  applicant 
and  In  oompliaxx:e  with  the  Rules  and 
Regulations  of  the  Commission. 

5.  TO  determine  whether  the  applicant 
corpor atkm.  because  of  the  character. 
training  and  previous  experience  of  its 
offlcers.    directors    or    stockholders,    is 


(lualifled  to  continue  the  operation  of 
Station  WPRA. 

8.  To  determine  wheth»  any  officer, 
director  or  stockholder  of  the  licensee 
corporation  has  failed  at  any  time  in  the 
past  to  make  full  disclosure  concerning 
his  financial  qualifications  or  has  testi. 
fled  falsely  at  any  hearing  on  any  appli- 
cation filed  by  him  with  this  Commission. 

7.  To  determine  whether  the  control 
of  the  applicant  corporation  has  at  any 
time  been  transferred  without  the  writ- 
ten consent  of  this  Commission  having 
been  first  obtained. 

8.  To  determine  the  nature  and  char- 
acter of  the  program  service  of  Station 
WPRA. 

The  aivUcation  involved  herein  will 
not  be  granted  by  the  Commission  iin- 
less  the  issues  listed  above  are  deter- 
mined in  favor  of  the  applicant  on  the 
basis  of  a  record  duly  and  properly  made 
by  means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  sudi 
issues  by  filing  a  written  aivearance  in 
accordance  with  the  iM-ovisions  of  $  1.382 
(b>  d  the  Commission's  Rules  of  Practice 
and  Procedure.  Persons  other  than  the 
applicant  who  desire  to  be  heard  must 
file  a  petition  to  Intervene  in  accordance 
with  the  provisions  of  Section  1.102  of 
the  Commission's  Rules  of  Practice  and 
Procedure. 

The  applicant's  address  is  as  follows: 

Puerto  Rico  Advertising  Co.,  Inc., 
Radio  SUtion  WPRA. 
McKlnley  St.  ft  Del  Rio  Ave., 
Bfayagues,  Puerto  Rico. 

Dated  at  Washington,  D.  C.  November 
22,  1940. 

By  the  Commission. 

[SEAL]  T.  J.  Slowie, 

Secretary. 

|F.  B.  Doc.  40-6111;  Piled.  November  25.  1940; 
11:63  ».  m.] 


[Docket  No.  5930) 

Appucation  of  FmRTo  Rico  Advertisihc 
CoMPAMT,  Inc.  (Nrw) 

HOnCZ  OP  HKARING 

Application  dated,  December  28.  1939; 
for.  construction  permit;  class  or  service, 
broadcast;  class  of  station,  broadcast; 
location.  Arecibo,  Puerto  Rico;  operating 
assignment  specified:  Frequency.  1200 
kc;  power,  250  w.  night;  250  w.  day; 
hours  of  operation,  unlimited. 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  whether  the  applicant 
is  legally,  technically  and  financially 
qualified  to  construct  and  operate  the 
proposed  station. 

2.  To  determine  whether  the  applicant 
corporation,  because  of  the  character, 
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training  and  previous  experience  of  its 
oCBcers,  directors  or  stockholders.  Is  qual- 
ified to  continue  the  operation  of  Station 
WPRA. 

3.  To  determine  whether  the  control 
of  the  applicant  corporation  has  at  any 
time  been  transferred  without  the  written 
consent  of  this  Commission  having  been 
first  obtained. 

4.  To  determine  the  nature  and  char- 
acter of  the  program  service  to  be  ren- 
dered by  the  proposed  station. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  Issues  listed  above  are  determined 
In  favor  of  the  applicant  on  the  basis  of 
a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the 
opportunity  to  obtain  a  hearing  on  such 
issues  by  filling  a  written  appearance  In 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission's  Rules  of  Practice 
and  Procedure.  Persons  other  than  the 
applicant  who  desire  to  be  heard  must 
file  a  petition  to  intervene  in  accordance 
with  the  Revisions  of  Section  1.102  of 
the  Commission's  Rules  of  Practice  and 
Procedtu-e. 

The  applicant's  address  is  as  follows: 

Puerto  Rico  Advertising  Company, 

Inc. 
McKlnley  Street  &  Del  Rio  Avenue, 
Mayaguez.  Puerto  Rico. 

Dated  at  Washington,  D.  C,  November 
22,  1940. 


By  the  Commission. 

[SEAL] 


T.  J.  Slowie. 
Secretary. 


[P.  R.  Doc.  40-5112:  Pyed,  November  25.  1940; 
11:53  a.  m.] 


[Docket  No.  5938] 

Application  op  Puerto  Rico  Advertising 
Co.,  Inc.  (New) 

NOTICE  OF  hearing 

Application  dated,  July  19,  1939;  for, 
construction  permit;  class  of  service, 
broadcast:  class  of  station,  broadcast;  lo- 
cation, San  Juan,  Puerto  Rico;  operating 
assignment  specified:  Frequency,  1500 
kc;  power,  250  w.  night,  250  w.  day; 
hours  of  operation,  imlimited. 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed applfcation  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons; 

1.  To  determine  whether  the  applicant 
is  legally,  technically  and  financially 
qualified  to  construct  and  operate  the 
proposed  station. 

2.  To  determine  whether  the  applicant 
corporation,  because  of  the  character, 
training  and  previous  experience  of  Its 
oflBcers,  directors  or  stockholders,  Is  quali- 
fied to  continue  the  operation  of  Station 
WPRA. 


No.  229- 


3.  To  determine  whether  the  control 
of  the  applicant  corporation  has  at  any 
time  been  transferred  without  the  writ- 
ten consent  of  this  Commission  having 
been  first  obtained. 

4.  To  determine  the  nature  and  char- 
acter of  the  program  service  to  be  ren- 
dered by  the  proposed  station. 

5.  To  determine  whether  public  inter- 
est, convenience  or  necessity  will  be  served 
by  the  granting  of  this  application  and 
the  application  of  Caribbean  Broadcast- 
ing AssoclaUon,  Inc.  (Docket  No.  5098) , 
or  either  of  them. 

The  applfcation  involved  herein  will 
not  be  granted  by  the  Commission  imless 
the  Issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission's  Rules  of  Practice 
and  Procedure.  Persons  other  than  the 
applicant  who  desire  to  be  heard  must 
file  a  petition  to  intervene  in  accordance 
with  the  provisions  of  §  1.102  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure. 

The  applicant's  address  is  as  follows: 

Puerto  Rico  Advertising  Co..  Inc., 
McKlnley  St.  k  Del  Rio  Ave., 
Mayaguez,  Puerto  Rico. 

Dated  at  Washington,  D.  C,  November 
22.  1940. 
By  the  Commission. 

[SEAL]  T.  J.  Slowie. 

Secretary. 

IF  R  Doc.  40-5113;  Filed,  November  26,  1940; 
11:53  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

{Docket  No.  4081] 

In  the  Matter  of  Erwin  Lechler.  an 
Individual  Trading  as  Lechler  Labo- 
ratories 

ORDER  appointing  TRIAL  EXAMINER  AND 
FIXING     TIME     AND     PLACE     FOR     TAKING 

TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
20th  day  of  November,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  In  the  Federal  I'rade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  USCA,  Section  41). 

It  is  ordered.  That  John  W.  Addison, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  In  this  proceeding  begin  on 


Thursday.  December  5.  1940.  at  ten 
o'clock  in  the  forenoon  of  that  day  (East- 
ern Standard  Time)  in  Room  500.  45 
Broadway.  New  York,  N.  Y. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex- 
aminer is  directed  to  proceed  Immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial  ex- 
aminer will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  direction  of  the  Commission. 


[seal] 


Ons  B.  Johnson, 
Secretary. 


[F.  R.  Doc.  40-6086;  PUed,  November  23,  1940; 
11:13  a.  m.j 


[Docket  No.  4128] 

In  THE  Matter  of  Petalskin  Toiletries, 
Inc.  a  Corporation 

ORDER  appointing  TRIAL  EXAMINER  AND 
FIXING  TIME  AND  PLACE  FOR  TAKING 
TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
20th  day  of  November,  A.  D.,  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  UJS.CA..  Section  41). 

It  is  ordered.  That  John  W.  Addison,  a 
trial  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceedmg  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday,  December  10, 1940,  at  ten  o'clock 
in  the  forenoon  of  that  day  (Eastern 
Standard  Time)  in  Room  500.  45  Broad- 
way, New  York.  N.  Y. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial 
examiner  is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial 
examiner  will  then  close  the  case  and 
make  his  report  upon  the  evidence. 

By  direction  of  the  Commission. 

[  SEAL  1  Otis  B.  Johnson.  _ 

Secretary. 

[P.  R.  Doc.  40-5087;  Filed,  November  23.  1940; 
11:13  a.  m.l 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

In  the  Matter  of  Carl  E.  Krog.  Doing 
Business  as  Investment  SECtTRrriES 
CoicPANT,  903  Burk  Burnett  Bitilding, 
Fort  Worth,  Texas 

findings  and  order 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 


4658 


FEDEl  tAL-RBGISTER,  Tuesday,  November  26,  1940 


v.. 


offlce  In  the  City  of  Wadilngton,  D. 
on  the  l»th  day  of  Nov.,  A.  D.,  itflO. 

Appearances:     John    W.    Alexand^ff 


of 
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as 


is 
iie 
;he 


IF  B.  Doe.  40-6088;  VUad.  November  23. 
U:Ma.m.l 


"gMi^  of  the  Fort  Worth  Regional  Offl*  e, 
for  the  Trading  and  Eafihange  Dlvisk  n 
of  the  Commission.  Jam«B  B.  Whitmo^, 
Esq..  for  the  registrant. 

This  proceeding  was  commenced  und  a: 
section  15  (b)  of  the  Securittes  Bxchan  ;e 
Act  of  1934  to  determine  whether  t  »e 
registration  as  a  dealer  of  Carl  B.  Kn  k. 
doing  business  as  Investment  Securit  as 
Company,  should  be  suspended  or  i  e- 
voked. 

Pursuant  to  an  order  of  the  Comm  s- 
sion  dated  September  25,  1940.  and  c  j- 
tioe  served  upon  the  registrant,  tie 
hearing  in  this  matter  was  held  bef ( re 
a  trial  examiner  in  Fort  Worth,  Tex  is. 
on  October  19.  1940. 

The  hearing  was  ordered  to  determii  le, 
inter  aUa.  whether  the  registrant  is  P"  r- 
manently  enjoined  by  virtue  of  a  Juc  g- 
ment  entered  In  February  1936  by  *e 
United   States   District   Court   for  l  tie 
Northern  District  of  T^xas  fJrom  engj  g 
tog  in  and  continuing  certain  practl  «s 
to  connecUon  with  the  sale  of  securitl »; 
whether  registrant  has  made  and  k  pt 
current  the  books  and  records  reoul  ed 
by  Rule  X-nA-3  of  the  Commisslc  a's 
Rules  and  Regulations  under  the  Seci  ri 
ties  Exchange  Act  of  1934;  and  whet  ler 
It  is  in  the  public  Interest  that  his  r  >« 
IstraUon  as  an  over-the-counter  de^er 
should  be  suspended  or  revoked. 

The  registrant  acknowledged  notice 
the  hearing,  admitted  the  existence 
the  facts  which  were  the  basis  oi^ 
aforesaid  sUtement  of  issues  in  the  Ctp 
mission's  order  for  hearing,  and  r 
sented  to  the  entry  of  an  order  by 
Commission  revoking  his  registratior 
an  over-the-counter  looker  or  deale  . 

We  ftod.  therefore,  that  registran 
permanently  enjoined  by  order  of 
United   States  District   Court   for 
Northern  District  of  Texas  from  ene  ig 
tog  to  and  conttouing  certain  pract  ces 
to  connecUon  with  the  sale  of  securit  es; 
that  registrant  has  wilfully  violated  ijule 
X-17A-3  adopted  by  the  Commission^ 
der  Section  17  of  the  Securities  Excha  ige 
Act  of  1934.  and  that  it  is  to  the  pi  >lic 
toterest  that  his  registration  be  revo  :ed 

It  is  ordered,  pursuant  to  Sectioi 
(b)  of  the  Securities  Exchange  Ac 
1934.  that  the  registration  of  Car 
Krog,  doing  bustoess  as  Investment 
curities  Com't>any,  be  and  it  hereby 
revoked. 
By  the  Commission. 

[SEiO,]  PSAWCIS  P.  BaASSOR 

SecrettP  i 


(FUe  No.  70-1661 

In  nn  MATm  or  Notihxkn  Statss 
FOvnx  Company  (Dxlawakx)  amd 
NoiTHRif  States  Power  Compaky 
(Minnesota) 

order  por  hearing 


[File  No.  70-aOll 


.^' 


sSf 


In  the  Matter  op  Southern  Natural  Gas 
Company  and  Federal  Water  Servick 
Corporation 

correction  op  notice  regarding  piling 


15 
Of 

B. 
Se- 

is 


At  a  regular  session  of  the  SecuriUes 
and  Exchange  Commission  held  at  its  of- 
fice to  the  City  of  Washtogton.  D.  C.  on 
the  22nd  day  of  November,  A.  D..  1940. 

A  declaration  or  application  (or  both) 
having  been  filed  with  this  Commission 
pursuant  to  the  Public  UUbty  Holding 
Company  Act  of  1935  by  the  above  named 
persfHis.  and  notice  having  oecn  given  of 
the  flltog  thereof  by  publication  in  the 
FEDERAL  Register  and  otherwise  as  pro- 
vided by  Rule  U-8  under  said  Act:  and 
It  appearing  to  the  Commission  that  it 
is  appropriate  and  to  the  public  Interest 
and  the  toterests  of  investors  and  con- 
sumers that  a  hearing  be  held  with  re- 
spect to  said  dedaraUon  or  application 
(or  both)  and  that  said  declaration  shall 
not  become  effective  or  said  appUcatlon 
be  granted  except  pursuant  to  further 
order  of  the  Commission,  and  that  at  said 
hearing  there  be  considered,  among  other 
things,  the  various  matters  heretoaftcr 
set  forth; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions  of 
said  Act  and  the  rules  of  the  Commission 
thereunder  be  held  on  December  3.  1940. 
at  10  A.  M..  at  the  ofBces  of  the  Securi- 
ties and  Exchange  Commission.  1778 
Pennsylvania  Avenue.  NW..  Washington. 
D  C.  On  such  day  the  hearing-room 
clerk  to  room  1102  win  advise  as  to  the 
room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any  dec- 
laration, cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered.  That  Charles  S. 
Moore  or  any  other  officer  or  officers  of 
the  Commission  designated  by  It  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Canmisslon's  Rules  of  Practice. 

It  is  further  ordered.  That  without  lim- 
iting the  scope  of  issues  presented  by  said 
application  or  declaration  particular  at- 
tention will  be  directed  at  said  hearing 
to  the  followtog  question: 

Whether  the  proposed  cancellation  of 
tottfest  on  the  todebtedness  of  Northern 
States  Power  Company  (Delaware)  to  its 
subsidiary.  Northern  States  Power  Com- 
pany (Mtonesota)  would  be  detrimental 
to  the  rights  and  toterests  of  the  credi- 
tors and  preferred  stockholders  of  the 
latter  company. 
By  the  Commission. 

[SEAL]  FRANCIS  P.  BRASSOH, 

Secretary. 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  to  the  City  of  Washington.  D.  C, 
on  the  23rd  day  of  November,  A.  D.  1940. 

Notice  Is  hereby  given  of  certain  errors 
In  a  notice  pertaining  to  the  above- 
entitled  matter  published  to  the  Federal 
Register  on  November  21,  1940,  at  page 
4605.  The  number  of  shares  of  the  pro- 
posed additional  common  stock  of  South- 
em  Natural  Oas  Company  which  Federal 
Water  Service  Corporation  seeks  to  pur- 
chase having  erroneously  been  stated  as 
253,272,  and  the  number  of  shares  of  the 
common  stock  of  Southern  Natural  Gas 
Company  presently  held  by  Federal 
Water  Service  Corporation  havtog  er- 
roneously been  stated  as  361,390,  the  body 
of  the  aforementioned  notice  is  hereby 
amended  to  read  as  follows: 


940: 


IP  R.  Doc.  40-0069:  PUed.  November  23,  1940; 
11:24  a.  m-l 


Notice  Is  hereby  giyen  that  a  declaration 
and  application  have  been  filed  with  this 
Commlflsion  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1936  by  the  above 
named  parties;  and 

Notice  is  further  given  that  any  Inter- 
ested person  may.  not  later  than  December 
6.  1940.  at  4:30  P.  M.,  E.  S.  T.,  request  the 
CkjmmlSBlon  In  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  reasons 
for  such  request  and  the  nature  of  his  inter- 
est, or  may  reqtiest  that  he  be  notified  if  the 
Commission  should  order  a  hearing  thereon. 
At  any  time  thereafter  such  declaration  or 
application,  as  filed  or  as  amended,  may  be- 
come effective  or  may  be  granted,  as.  provided 
In  Rule  U-8  of  the  Rules  and  Regulations 
promulgated  ptirsuant  to  said  Act.  Any 
such  request  should  be  addressed :  Secretary. 
Secvirltles  and  Exchange  Commission.  Wash- 
ington, D.  C. 

AU  interested  persons  are  referred  to  said 
declaration  and  application,  which  are  on 
fUe  in  the  office  of  said  Commission,  for  » 
sUtement  of  the  transactions  therein  pro- 
posed, which  are  summarized  below: 

Southern  Natural  Oas  Company,  a  regis- 
tered  holding  company  of  the  Utility  Op- 
erators Company  holding  company  '^'^tem. 
MMXJses  the  issue  and  j»le  of  484,379  addi- 
tional shares  of  Its  common  stock  of  the  par 
value  of  Vi.60  per  share.  The  additional 
shares  are  to  be  offered  for  pro  n«a  sub- 
scription by  the  present  common  stockhold- 
ers, including  Federal  Water  Service  Corpo- 
ration, the  parent  of  Southern  Natural  oas 
Company.  It  Is  also  propc«d  that  any  por- 
tion of  the  additional  stock  that  may  re- 
main unsubscribed  may  be  sold  at  pubnc 
or  private  sale  at  a  price,  not  less  than  810  w. 
to  be  fixed  by  the  board  of  directors  of  South- 
ern Natural  Gas  Company /i  Federal  waier 
Service  Corporation  seeks  approval  to  pur- 
chase 263,372  shares  of  the  additional  com- 
mon stock,  that  being  the  amount  to  which 
it  wotild  be  entitled  as  holder  of  361  960  oi 
the  691.970  shares  of  common  stock  of  i>*^"\^ 
em  Natural  Oas  Company  presently  ouv- 
standing. 

By  the  Commission. 

[seal!  Francis  P.  Brassor, 

Secretary. 

\F  R.  Doc.  40-5099;  Filed.  November  2.5,  IMO; 
11:16  a.  m.] 
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Washington,  Wednesday,  November  27,  1940 


The  President 


Pan  Aksrican  Hkalth  Day 
bt  the  prssidbnt  of  the  uniteo  states 

OF  AlOaiCA 

A  PROCLAMATION 

WHEREAS  the  Fourth  Pan  American 
Conference  of  National  Directors  of 
Health,  held  in  Washington  in  May  1940, 
adopted  a  resolution  recommending 
"that  a  'Health  Day'  be  held  annually  in 
the  countries  of  the  Pan  American  Un- 
ion"; and 

WHEREAS  the  National  Health  Au- 
ttiorities  of  the  American  Republics  have 
agreed  upon  the  second  day  of  December. 
1940.  as  the  date  for  the  first  celebration 
of  Pari  American  Health  Day.  inasmuch 
as  this  is  the  anniversary  of  the  opening 
date  of  the  First  Pan  American  Sanitary 
Conference,  in  1902,  marking  the  begin- 
ning of  inter-American  cooperation  in 
one  of  the  fields  most  important  to  prog- 
ress, civilization,  and  the  general  well- 
being — that  of  Public  Health;  and 

WHEREAS  the  Dhrector  of  the  Pan 
American  Sanitary  Bureau  and  the  Sur- 
geon General  of  the  United  States  Pub- 
lic Health  Service  have  requested  that 
the  United  States  Qovemment  and  the 
people  render  their  fullest  cooperation 
tnd  support  to  this  new  danonstration 
of  the  unity  of  interests  and  Ideals  of  the 
countries  of  the  Weston  Hemisphere: 

NOW,  THEREFORE,  I,  FRANKLIN  D. 
ROOSEVELT,  President  of  the  United 
States  of  America,  do  hereby  designate 
the  second  day  In  December  of  this  and 
of  each  succeeding  year  as  Pan  American 
Health  Day,  and  do  hereby  call  upon  the 
citizens  of  our  country  to  celebrate  the 
<lay  appM^riately,  do  invite  similar  ac- 
tion on  the  part  of  the  Governors  of  the 
several  States.  Tferritorles,  and  island 
possessions  of  the  United  States,  and,  in 
order  that  our  pe<^le  may  become  better 
informed  concerning  the  importance  of 
Pan  American  cooperation  in  the  fidd  of 
public  health  and  of  the  work  which  has 
been  and  is  being  done  In  this  field,  do 
invite  the  medical,  sanitary,  dental, 
pharmaceutical  and  nursing  professions, 


the  scientific  groups,  all  organs  of  oi^- 
ion,  including  the  press,  radio,  and  the 
motlcm  picture  in4ustry,  and  all  agencies 
and  Individuals  Interested  in  health,  and 
especially  public  health  and  school  au- 
thorities, to  Join  with  each  other  and 
with  similar  bodies  in  our  sister  Repub- 
lics in  the  celebration  of  Pan  American 
Health  Day,  thus  emphasizing  once  more 
the  ties  that  bind  our  countries  together. 

IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 

23d  day  of  November,  in  the  year  of  our 

Lord     nineteen     hundred    and 

[seal]    forty,  and  of  the  Independence 

of  the  United  States  of  America 

the  one  hundred  and  sixty-fifth, 

Franklin  D  Roosivklt 
By  the  President: 
Sumner  Welles 
Acting  Secretary  of  State. 

[No.  2447] 

[F.  R.  Doc.  40-6117;  PUed.  November  28..  1940; 
10:22  a.  m.j 


Extending  the  Period  for  the  Estab- 
lishkent  of  an  Aobquati  SmppDfc 
Service  for,  and  Deferring  Extension 
OF  the  Coastwise  Laws  to.  Canton 
Island 

BT   THE   president   OF   THE   X7NITED   STATES 
OF  AMERICA 

A  PROCLAMATION 

WHEREAS  section  21  of  the  Merchant 
Marine  Act,  1920  (41  Stat.  997).  provides: 

"That  from  and  after  February  1, 1922, 
the  coastwise  laws  of  the  United  States 
shall  extend  to  the  island  Territories  and 
possessions  of  the  United  States  not  now 
covered  thereby,  and  the  board  is  directed 
prior  to  the  expiration  of  such  year  to 
have  established  adequate  steamship  serv- 
ice at  reasonable  rates  to  accommodate 
the  commerce  and  the  passenger  travel  of 
said  islands  and  to  maintain  and  operate 
such  service  imtil  it  can  be  taken  over 
and  operated  and  maintained  upon  satis- 
factory terms  by  private  capital  and  en- 
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terprise:  Provided,  That  if  adequa  ;e 
shipping  service  is  not  established  by  Fe  >- 
ruary  1,  1922.  the  President  shall  extei  id 
the  period  herein  allowed  for  the  esta  >- 
lishment  of  such  service  In  the  case  of  a  ly 
island  Territory  or  possession  for  su  th 
time  as  may  be  necessary  for  the  esta  j- 
llshment  of  adequate  shipping  facUit|es 
therefor  .  .  .";  and 

WHEREAS  an  adequate  shipping  sei  v 
ice  to  accommodate  the  commerce  a  id 
the  passenger  travel  of  Canton  Island  I  ais 
not  been  established  as  provided  in  Ipe 
aforesaid  section;  and 

WHEREAS  the  extension  of  the  coaJ  t 
wise  laws  of  the  United  Slates  to  Ca  3 
ton  Island,  as  provided  in  the  aforesi  id 
section,  is  depend«it  upon  the  establk  1 
ment  of  such  adequate  shipping  servi^  e 

and 

WHEREAS  by  Proclamation  No.  Z  16 
of  August  21,  1939,'  the  period  for  1  he 
estaUlshment  of  an  adequate  shipp  ig 
•ervice  for  Canton  Island  was  octem  ed 
to  January  1.  1940.  and  the  extension  of 
the  coastwise  laws  of  the  United  Sta  es 
to  the  Island  was  deferred  to  that  da  e; 

and 
WHEREAS  by  Proclamation  No.  2:  79 

of  December  29, 1939,*  the  period  for  jhe 
>4  FA.  37ai. 


establishment  of  an  adequate  shipping 
service  for  Canton  Island  was  further  ex- 
tended to  January  1,  1941,  and  the  ex- 
tension of  the  coastwise  laws  of  the 
United  States  to  the  Island  was  further 
deferred  to  that  date: 

'NOW,  THEREFORE.  I,  PRANKIJN 
D.  ROOSEVELT,  President  of  the  United 
States  of  America,  xmder  and  by  virtue 
of  the  authority  vested  in  me  by  section 
21  of  the  aforesaid  Merchant  Marine  Act, 
1920,  do  hereby  declare  and  proclaim  that 
the  period  for  the  estabUshment  of  an 
adequate  shipping  service  for  Canton  Is- 
land is  further  extended  to  January  1. 
1942,  and  that  the  extension  of  the  coast- 
wise laws  of  the  United  States  to  Canton 
Island  is  further  deferred  to  January  1, 
1942. 

IN  WITNESS  WHEREOF,  I  have  here- 
imto  set  my.  hand  and  caused  the  seal  of 
the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this 

23d  day  of  November  in  the  year  of  our 

Lord    nineteen    hundred    and 

[SBALl    forty,  and  of  the  Independence 

of  the  United  States  of  America 

the  one  hundred  and  sixty-fifth. 


by  paragraph  (a)  of  this  regiilation.  has 
expired  prior  to  the  effective  date  of  this 
regulation,  or  will  expire  within  less  than 
10  days  after  the  effective  date  of  this 
regulation,  any  such  motion  may  be  filed 
within  10  days  after  the  effective  date  of 
this  regulation. 

(c)  The  first  sentence  of  the  third  par- 
agraph of  Rule  4  (b)  of  §  285.1  of  the 
Economic  Regulations  is  hereby  amended 
to  read  as  follows: 

No  motion  for  leave  to  intervene,  not 
filed  within  the  time  limited  by  the  pre- 
ceding paragraph  of  this  Rule,  will  be 
entertained  by  the  Board  or  the  examiner 
imless  the  moving  person  shall  clearly 
show  good  cause  for  his  failure  to  file  the 
motion  within  the  time  so  limited. 

(d)  Tliis  regulation  shall  become  effec- 
tive on  November  27,  1940. 

By  the  Cavil  Aeronautics  Board. 
[seal]  Thomas  O.  Early, 

Secretarv- 

(P.  B.  Doc.  40-5094;  Piled.  November  25,  1940; 
9:53  a.  m.| 


Franklin  D  Roosevelt 
By  the  President: 

Sthinxr  Welles 

Secretary  of  State. 

[No.  24481 

[FJl.  Doc.  40-5118;  PUed.  November  26,  1940; 
10:23  a.  m.] 


TITLE    16— COMMERCIAL   PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(Docket  No.  3997] 

Part  3 — Digest  or  Cease  and  Desist 
Orders 


Rules,  Regulations,  Orders 


TITLE  14-^IVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
AUTHORTry 

[Amendment    2.     5  286.1.    Economic    Regu- 
lations] 

Part  285 — Rules  or  Practice 

RULES  OF  practice  UNDER  TITLE  IV  AND  SEC- 
TION 1002  (D)  TO  (1)  OF  THE  CIVIL  AERO- 
NAUTICS ACT  OF  1938 

'^At  a  session  of  the  Civil  Aeronautics 
Board  of  the  Civil  Aeronautics  Author- 
ity held  at  its  offices  to  Washington,  D.  C. 
on  the  22d  day  of  November  1940. 

Tlie  Civil  Aeronautics  Board,  acting 
pursuant  to  the  Civil  Aeronautics  Act  of 
1938.  particularly  sections  205  (a)  and 
lOOl'thereof ,  and  deeming  its  action  nec- 
essary to  carry  out  the  provisions  of  said 
Act  and  to  exercise  its  powers  and  per- 
form its  duties  thereunder,  hereby  makes 
and  promulgates  the  following  regula- 
tion: 

(a)  The  first  sentence  of  the  second 
paragraph  of  Rule  4  (b)  '  of  §  285.1  of 
the  Eomomlc  Regulations  is  hereby 
amended  to  read  as  follows: 

Every  motion  for  leave  to  intervene 
shall  be  filed  with  the  Board  within  15 
days  after  the  proceeding  has  been  in- 
stituted. 

(b)  If,  in  any  proceeding,  the  time  for 
filing  motions  to  Intervene,   prescribed 

1 8  Fit.  270a. 
*  6  FJl.  57. 


1  IN  THE  MATTER  OF  JOSEPH  HAGN  COMPANT 

§  3.99  (b)  Using  or  selUng  lottery  de- 
j)ices — In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com- 
merce, of  jewelry,  clocks,  wearing  ap- 
parel, knives,  or  other  merchandise,  any 
merchandise  so  packed  and  assembled 
that  sales  thereof  .to  the  public  are  to 
be,  or  may  be,  made  by  means  of  a  game 
of  chance,  gift  enterprise  or  lottery 
scheme,  prohibited.  (Sec.  5.  38  Stat. 
719,  as  amended  by  sec.  3,  52  Stat.  112; 
15  U.S.C.  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  Joseph  Hagn  Company, 
Docket  3997,  November  12,  19401 

§  3.99  (b)  Using  or  selling  lottery  de- 
vices —  In  merchandising.  Supplying. 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  jewelry.  Clocks,  wearing  ap- 
parel, knives,  or  other  merchandise, 
others  with  assortments  of  any  merchan- 
dise, together  with  push  or  pull  cards. 
punch  boards  or  other  lottery  devices,  or 
separately,  which  said  push  or  pull  cards, 
punch  boards  or  other  lottery  devices  are 
to  be,  or  may  be,  used  In  selUng  or  dis- 
tributing said  merchandise  to  the  public 
by  means  of  a  game  of  chance,  gift  en- 
terprise or  lottery  scheme,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  sec. 
3,  52  Stat.  112:  15  U.S.C.  Supp.  IV.  sec. 
45b)  [Cease  and  desist  order.  Joseph 
Hagn  Company,  Docket  3997.  November 

12,  19401 

'53.99  (b)  Using  or  selling  lottery 
devices— In  merchandising.  Selling,  etc. 
in  connection  with  offer,  etc..  in  com- 
merce, of  jewelry,  clocks,  wearing  apparei. 
knives,  or  other  merchandise,  any  mer- 
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chandise  by  means  of  a  game  of  chance, 
gift  enterprise  or  lottery  scheme,  pro- 
hibited. (Sec.  5, 38  Stat.  719,  as  amended 
by  sec.  3,  52  Stat.  112;  15  UJS.C.  Supp.  iV. 
sec.  45b)  [Cease  and  desist  order. 
Joseph  Hagn  Company.  Docket  3997, 
November  12,  1940] 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflBce  in 
the  City  of  Washington,  D.  C.  on  the 
12th  day  of  November.  A.  D.  1940. 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and  the 
answer  of  respondent  and  a  stipulation 
as  to  the  facts  entered  into  by  and  be- 
tween respondent  and  counsel  for  the 
Commission,  and  the  Commission  hav- 
ing made  Its  findings  as  to  the  facts  and 
conclusion  that  said  respondent  has  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent.  Jo- 
seph Hagn  Company,  a  corporation,  its 
oflBcers,  representatives,  agents  and  em- 
ployees, directly  or  through  any  corporate 
or  other  device,  in  connection  with  tha 
offering  for  sale,  sale  and  distribution  of 
jewelry,  clocks,  wearing  apparel,  knives, 
or  any  other  merchandise  in  commerce 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

(1)  Selling  and  distributing  any  mer- 
chandise so  packed  and  assembled  that 
sales  of  such  merchandise  to  the  public 
are  to  be  made  or  may  be  made  by  means 
of  a  game  of  chance,  gift  enteiprise  or 
lottery  scheme;,. 

(2)  Supplying  to  or  placing  in  the 
hands  of  others  assortments  of  any  mer- 
chandise, together  with  push  or  pull 
cards,  punch  boards,  or  other  lottery  de- 
vices or  separately,  which  said  push  or 
pull  cards,  punch  boards  or  other  lottery 
device  are  to  be  used  or  may  be  used  in 
selling  or  distributing  said  merchandise 
to  the  public  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme; 

(3)  Selling  or  otherwise  disposing  of 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Comznlssicxi  a  report  in  writ- 
ing, setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  order. 
By  the  Commission.  * 

[seal]  Otis  B.  Johnson. 

Secretary. 

[F.  R.  Doc.  40-6122:  PUed,  Morember  26.  1940: 
11: 17^  a.  m.J  . 


[Docket  No.  4134] 

Part  3 — Digest  of  Cxasx  and  Desist 

Orders 

IN  THE  KATTER  OF  JtTNIOK  LEAGUE  LINGERIE, 

nrc. 

§3.6    (a)    (3)     Advertising  falsely  or 
nisleadinoly — Business    status,    advan- 

•  5  PH.  lesT. 


tages  or  connections  of  advertiser — Busi- 
ness  connections  or  arrangements  with 
others:  S  3,6  (1)  Advertising  falsely  or 
misleadingly — Indorsements^  and  testi- 
monials: §  3.18  Claiming  indorsements 
or  testimx)nials  falsely:  §  3.55  Furnish- 
ing means  and  instrumentalities  of  mis- 
representation or  deception:  §  3.66  (c) 
Misbranding  or  mislabeling — Indorse- 
ments, approvals  or  awards:  §  3.96  (a) 
(3.2)  Usi-ng  misleading  name — Goods — 
Indorsements  and  testimonials:  §  3.96 
(b)  (1.3)  Using  misleading  name — 
Vendor — Connections  and  arrangements 
with  others.  Using,  in  connection  with 
offer,  etc.,  in  commerce,  of  women's  ap- 
parel, the  words  "Junior  League",  or  any 
other  word  or  words  of  similar  import  or 
meaning,  (1)  in  respondent's  corporate 
name,  or  otherwise  representing  that  re- 
spondent is  connected  in  any  way  with 
the  organization  known  as  the  "Junior 
League",  or  (2)  to  designate,  describe  or 
refer  to  respondait's  products,  or  other- 
wise representing  that  its  said  products 
are  sponsored  or  approved  by  tbe  organ- 
ization known  as  the  Junior  League,  pro- 
hibited. (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15  UJ3.C. 
Supp.  IV.  sec.  45b)  [Cease  and  desist 
order.  Junior  League  Lingerie,  Inc. 
Docket  4124,  November  12,  19401 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
12th  day  of  November,  A.  D.  1940. 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  Robert  S. 
Hall,  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it,  in  sup- 
port of  the  allegations  of  said  complaint 
and  in  opposition  thereto,  brief  filed 
herein  by  counsel  for  the  Commission 
(no  brief  having  been  filed  on  behalf  of 
the  respondentr  and  oral  argument  not 
having  been  requested),  and  the  Com- 
mission having  made  Its  findings  as  to 
the  facts  and  its  conclusion  that  said 
respondent  has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent. 
Junior  League  Lingerie,  Inc.,  a  corpora- 
tion, its  officers,  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  cminection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  women's  apparel  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

(1)  Using  the  words  "Junior  League", 
or  any  other  word  or  words  of  similar 
Import  or  meaning.  In  respondent's  cor- 
porate name,  or  otherwise  representing 
that  respondent  is  connected  In  any  way 
with  the  organization  known  as  tbe 
Junior  League; 

(2)  Using  the  words  "Junior  League", 
or  any  otho-  word  or  words  of  similar 
import  or  meaning,  to  designate,  describe 


>  6  Fit.  2127. 


or  refer  to  respondent's  products,  or 
otherwise  representing  that  respondent's 
products  are  sponsored  or  approved  by 
the  organization  known  as  the  Junior 
League. 

It  is  further  ordered,  That  the  re- 
spondent shall  within  sixty  (60)  days 
after  service  upon  it  of  this  order  file 
wtth  the  Commission  a  report  in  writ- 
ing setting  forth  in  detail  the  manner 
and  form  In  which  it  has  complied  with 
this  order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

[FM.  Doc.  4O-6120:  PUed,  November  26.  1940; 
11:17  a.  m.1 


[Docket  No.  42161 

Part  3 — ^Digest  of  Cease  and  Desist 
Orders 

IN  the  matter  of  elt  ti  walker  dry  gooos 
company 

§  3.6  (c)  Advertising  falsely  or  mis- 
leadingly—Composition  of^foods:  S  3.69 
(b)  (1)  Misrepresenting  oneself  and 
goods — Goods — Composition:  S  3.71  (a) 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure— Composition. 
Representing,  in  connection  with  offer, 
etc.,  in  commerce,  of  men's  robes,  or  other 
garments,  that  respondent's  garments  are 
composed  of  fabrics  or  materials  other 
than  those  of  which  such  garments  are 
actually  composed,  or  advertising  gar- 
ments ccxnposed  in  whole  or  in  part  of 
rayon  without  clearly  disclosing  the  fact 
that  such  garments  are  composed  of 
rayon,  prohibited;  subject  to  the  provi- 
sion, however,  that  i^en  such  garments 
are  composed  In  part  of  rayon  and  in 
part  of  other  fibers  or  material,  such 
fibers  or  material.  Including  the  rayon, 
shall  be  named  in  the  order  of  their  pre- 
dominance by  weight,  beginning  with  the 
largest  single  constituent.  (Sec.  5.  38 
Stat.  719,  as  amoided  by  sec.  3.  52  Stat. 
112;  15  TJS.C..  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Ely  it  Walker  Dry 
Goods  Company,  Docket  4216,  November 
12,  19401 

§  3.6  (c)  Advertising  falsely  or  mis- 
leadingly— Composition  of  goods:  i  3.66 
(a7)  Misbranding  or  mislabeling — Com- 
position. Using,  in  connection  with  of- 
fer, etc.,  in  ccxnmerce,  of  men's  robes  or 
other  garments,  (1)  the  word  "camel",  or 
pictorial  representations  of  a  camel  with 
a  background  of  palm  trees  and  pyramids, 
in  advertisements,  on  labels,  tags  or  oth- 
erwise, or  any  other  words  or  representa- 
tions of  like  Import  or  meaning  to  desig- 
nate or  describe  any  garment  which  Is 
composed  entirely  of  materials  other  than 
the  hair  or  wool  of  the  camel,  or  (2)  the 
term  "Camel  Suede  Robe"  or  the  term 
"Camel  Suede",  alone  or  in  connection 
with  a  picturization  of  a  camel  with  a 
background  of  palm  trees  and  pyramids, 
or  any  other  term,  words  or  scene  indi- 
cating or  implying  that  the  material  from 
i^ch  such  garments  are  made  contains 
the  hair  or  wocd  of  the  camel,  to  deslg- 
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nate,  describe  or  refer  to  robes  or  otlw  r 
gannenta  composed  of  rayon  and  wbic » 
do  not  contain  the  hair  or  wool  of  tl  b 
camel,  prohibited.  (Sec.  6.  38  Stat.  71  . 
as  amended  by  sec.  3.  52  Stat.  112;  1  i 
V3.C..  Supp.  IV.  sec.  45b)  [Cease  an  i 
desist  order.  Ely  k  Walker  Dry  Ooa  s 
Company.  Docket  4216,  November  1  . 
1940] 

1 3.7  Aiding,  assisting  and  abettit  j 
unfair  or  unlawful  act  or  jtractio  : 
i  3.66  (a7)  Misbranding  or  tnitlahe  - 
ino— Composition.  Labeling  and  taggix  g 
garments  in  such  a  way.  in  connectic  a 
with  offer,  etc..  in  commerce,  of  men  s 
robes  or  other  garments,  as  to  enab  e 
dealers  and  retailers  easily  and  readi  y 
to  remove  part  of  the  fiber  or  materi  \1 
Identification  matter,  leaving  matt  t 
which  would  inform  or  indicate  to  U  e 
purchasing  public  that  such  garmen  s 
are  composed  of  fibers  or  materials  if 
which  they  are  not  in  fact  c<Mnpos€  J. 
prohibited.  (Sec.  5.  38  Stat.  719.  is 
amended  by  sec.  3.  52  Stat.  112;  5 
UJ8.C..  Supp.  IV.  sec.  45b)  [Cease  ai  d 
desist  order.  Ely  k  Walker  Dry  Goo  Is 
Company.  Docket  4216,  November  2, 
1940] 

At  a  regiilar  session  of  the  Pedei  il 
Trade  Commission,  held  at  its  ofBce  n 
the  City  of  Washington.  D.  C.  on  t  le 
12th  day  of  November.  A.  D.  1940. 

This  proceeding  having  been  heard  >y 
the  Federal  Trade  Commission  upon  t  \e 
complaint  of  the  Commission  and  t  le 
answer  of  the  respondent,  and  a  stipu  i- 
tlon  as  to  the  facts  entered  into  betwe  ;n 
the  respondent  and  W.  T.  Kelley.  Ch  ef 
Counsel  for  the  Commission,  which  pi  a- 
vides.  among  other  things,  that,  withe  tit 
further  evidence  or  other  Intervenl  ig 
procedure,  the  Commission  may  isi  le 
■and  serve  upon  the  respondent  findlr  gs 
as  to  the  facts  and  conclusion  baa  id 
thereon  and  an  order  disposing  of  1  le 
]Hm»eding.  and  the  Commission  havi  ig 
made  its  findings  as  to  the  facts  a  3d 
conclusion  that  said  respondent  has  v  o- 
lated  the  provisions  of  the  Federal  Tn  de 
Commission  Act; 

It  is  ordered.  Tliat  the  respondent,  3y 
k  Walker  Dry  Goods  Company,  a  con  o- 
ration,  its  ofBcers,  representatives,  age  its 
and  employees,  directly  or  through  £  oy 
corporate  or  other  device,  in  connect  on 
with  the  offering  for  sale,  sale  and  c  Is- 
tribution  of  men's  robes  or  other  g  ir- 
ments.  in  commerce,  as  "commerce'  is 
defined  in  the  Federal  Ttade  Commlss  on 
Act.  do  forthwith  cease  and  desist  frc  n: 

(1)  Representing  that  respondent's 
garments  are  composed  of  fabrics  or  i  ta- 
terlals  other  than  those  of  which  s  ich 
garments  are  actually  composed; 

(2)  Advertising  garmmts  compose<  in 
whole  or  in  part  of  rayon  without  clei  rly 
disclosing  the  fact  that  such  garmc  Dts 
are  composed  of  rayon,  and.  when  s  ich 
garments  are  composed  in  part  of  ra  ^on 
and  in  part  of  other  fibers  or  matei  ial. 
such  fibers  or  material  including  the 
rayon  shall  be  named  In  the  ordei  of 
their  predominance  by  wdght.  Iftegim  ing 
with  the  largest  single  constituent ; 


(3)  Using  the  word  "camel",  or  pic- 
torial representations  of  a  camel  with  a 
background  of  palm  trees  and  pyramids, 
in  advertisements,  on  labels,  tags  or 
otherwise,  or  any  other  words  or  repre- 
sentations of  like  import  or  meaning  to 
designate  or  describe  any  garment 
which  Is  composed  entirely  of  materials 
other  than  the  hair  or  wool  of  the  camel; 

(4)  Labeling  and  tagging  garments  in 
such  a  manner  as  to  enable  dealers  and 
retailers  easily  and  readily  to  remove 
part  of  the  fiber  or  material  identifica- 
tion matter,  leaving  matter  which  would 
inform  or  indicate  to  the  purchasing 
public  that  such  garments  are  composed 
of  fibers  or  materials  of  which  they  are 
not  in  fact  composed; 

(5)  Using  the  term  "Camel  Suede 
Robe"  or  the  term  "Camel  Suede",  alone 
or  in  connection  with  a  picturization  of 
a  camel  with  a  baclcground  of  palm 
trees  and  pyramids,  or  any  other  term, 
words  or  scene  indicating  or  implying 
that  the  material  from  which  such 
garments  are  made  contains  the  hair  or 
wool  of  the  camel,  to  designate,  describe 
or  refer  to  robes  or  other  garments  com- 
posed of  rayon  and  which  do  not  contain 
the  hair  or  wool  of  the  camel. 


It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  maimer  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

IF  R.  Doc.  40^-5121;  Piled,  November  26.  1940; 
11:17  a.  m.J 


WAR  DEPARTMENT. 

[Contract   No.  W    535   ac-15569    (3638)  ] 

StTiocARY  or  Contract  for  Sttpplies 

contractor:  vxtltee  AmcRArr,  inc. 

Contract  for:  •  •  *  BT-13A  Air- 
planes, Spare  Parts,  and  Data.  Amount: 
$7,488,782.50. 

Place:  Bdateriel  Division.  Air  Corps. 
U.  S.  Army.  Wright  Field.  Dayton,  Ohio. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by.  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  Procure- 
ment Authorities,  the  available  balances 
of  which  are  sufQcient  to  cover  cost  of 
same: 

AC  33  P  12-3037  A  0705.0(ja-01-.  »6.808,075.00 
AC  28  P  83-3037  A  0705-01 680.707.50 

This  contract,  entered  into  this  27th 
day  of  August  1940. 

Articu  1.  Scope  of  this  contract.  The 
contractor  shall  furnish  and  deliver  to 
the  Government  all  of  the  airplanes, 
spare  parts  and  data  as  set  forth  more 
particularly  In  Article  16  hereof,  for  the 


consideration  stated,  not  to  exceed  Seven 
Million  Pour  Hundred  Eighty-Eight 
Thousand  Seven  Hundred  Eighty-Two 
Dollars  Fifty  Cents  ($7,488,782.50),  in 
strict  accordance  with  the  specifications, 
schedules  and  drawings,  all  of  which  are 
made  a  part  hereof. 

Art.  2.  Changes.  Where  the  supplies 
to  be  furnished  are  to  be  specially  manu- 
factured in  accordance  with  drawings 
and  specifications,  the  contracting  officer 
may  at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications. 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  supplies 
may  also  be  made  as  above  provided. 

Art.  5.  Delays — Damages.  If  the  con- 
tractor refuses  or  fails  to  make  deliveries 
of  the  materials  or  supplies  within  ths 
time  specified  in  Article  1,  or  any  exten- 
sion thereof,  the  Government  may  by 
written  notice  terminate  the  right  of  the 
contractor  to  proceed  with  deliveries  or 
such  part  or  parts  thereof  as  to  which 
there  has  been  delay. 

Art.  8.  Payments.  The  contractor 
shall  be  paid,  upon  the  submission  of 
properly  certified  invoices  or  vouchers, 
the  prices  stipulated  herein  for  articles 
delivered  and  accepted  or  services  ren- 
dered, less  deductions,  if  any.  as  herein 
provided.  Unless  otherwise  specified. 
payments  will  be  made  on  partial  deliver- 
ies accepted  by  the  Government  when 
the  amoimt  due  on  such  deliveries  so 
warrants;  or.  when  requested  by  the  con- 
tractor, payments  for  accepted  partial  de- 
liveries shall  be  made  whenever  such 
payments  would  equal  t)r  exceed  cither 
$1,000  or  50  percent  of  the  total  amount 
of  the  contract. 

Art.  16.  Articles  and  data  called  for 
and  payments  therefor.  The  Contractor 
shall  furnish  and  deliver  to  the  Govern- 
ment all  of  the  following  airplanes,  spare 
parts  and  data: 

Item  1—     •     •     •     Airplanes. 

Basic  Training;  total $6,807,075  00 

Item  2 — Certain  spare  parts  at 

a  total  price  not  exceeding..  680.  707  oO 
Item   3 —     •     •     •     Complete 

set  of  drawings;  total  not  to 

exceed - ^^^^^ 


Partial  payments  will  be  made  as  the 
work  progresses  at  the  end  of  each  cal- 
endar month  or  as  soon  thereafter  as 
practicable  on  authenticated  statements 
of  expenditures  of  the  Contractor  ap- 
proved by  the  Contracting  Officer. 

The  Government  shall  furnish  to  the 
Contractor,  without  additional  cost  there- 
for, for  installation  in  the  airplanes 
called  for  under  the  terms  of  this  con- 
tract, the  articles  listed  in  Contractors 
Specification  No.  552-^,  as  amended,  or 
listed  elsewhere  in  this  contract  as  being 
Government-furnished. 

Art.  22.  Advance  payments.  Advance 
payments  may  be  made  from  time  to  time 
for  the  supplies  called  for.  when  the  Sec- 
retary of  War  deems  such  action  neces- 
sary in  the  interest  of  the  National  De- 
fense: Provided,  however,  That  the  total 
amount  of  money  so  advanced  shall  noi 
exceed  30  peroentum  of  the  contract  price 
of  the  articles  called  for. 


Art.  23.  Option.  Tht  Government  is 
granted  the  right  and  option  at  any  time 
within  ninety  (90)  days  after  date  of  ap- 
proval of  this  contract  to  increase  the 
total  number  of  airplanes  called  for  un- 
der the  terms  of  Item  1  of  Article  16 
hereof  by  any  amount  not  exceeding 
•  •  •  and  to  increase  the  total  quan- 
tity of  spare  parts  called  for  under  the 
terms  of  Item  2  of  Article  16  hereof  by 
any  amount  not  exceeding  ten  percent 
(10%)  of  the  total  money  value  of  the 
additional  airplanes  which  may  be  piur- 
chased  under  the  terms  of  tliis  Aiticle. 

Art.  25.  Termination  when  contractor 
not  in  default.  If,  in  the  opinion  of  the 
Contracting  Officer  upon  the  approval  of 
The  Secretary  of  War,  the  best  interests 
of  the  Government  so  require,  this  con- 
tract may  be  terminated  by  the  Govern- 
ment, even  though  the  contractor  be  not 
in  default,  by  a  notice  In  writing  relative 
thereto  from  the  Contracting  Officer  to 
the  contractor. 

It  is  expressly  understood  and  agreed 
by  both  parties  hereto  that  the  contractor 
hereby  agrees: 

To  pay  into  the  Treasury  profit,  as 
hereinafter  provided  shall  be  determined 
by  the  Treasury  Department,  in  excess 
of  8  per  centum  of  the  total  contract 
prices,  of  such  contracts  within  the  scope 
of  the  law  as  are  completed  by  the  partic- 
ular contracting  party  within  the  income 
taxable  year. 

Art.  35.  Title  to  Property  Where  Par- 
tial Payments  are  Made.  Tlie  title  to 
all  property  upon  which  any  partial  pay- 
ment is  made  prior  to  the  completion  of 
this  contract,  shall  vest  in  the  Govern- 
ment. 

Art.  37.  Fire  Insurance.  The  con- 
tractor agrees  to  insure  against  fire  all 
property  in  its  possession  upon  which  a 
partial  pa3rment  is  about  to  be  made, 
such  insurance  to  be  in  a  sum  at  least 
equal  to  the  amount  of  such  payment 
plus  all  other  partial  payments. 

(Serial  No.  3348,  Date  9/14/40,  Change  No.  1 
to  Contract  No.  W  535  ac-15569.  Dated 
August  28.  19401 

Change  Order 

Wah     Depabtmzmt,     Aib     Cobps,      Matouzl 
Division 

wuqht  ncld,  datton,  ohio 

To:  Vultee  Aircraft,  Inc..  Vultee  Field,  Cali- 
fornia. 
Subject:  Additional  Airplanes. 
Affecting:  Contract  W  535  ac-15668. 

The  Government  hereby  elects  to  ex- 
ercise its  right  and  option  contained  in 
Article  23  of  Contract  W  535  ac-15569  to 
Increase  the  number  of  airplanes  and 
spare  parts  to  be  furnished  under  the 
terms  of  Items  1  and  2  respectively  of 
Article  16  of  said  contract. 

The  lot  quantity  of  airplanes,  Basic 
Training,  being  purchased  vmder  the 
terms  of  contract  W  535  ac-15569  is 
hereby  Increased  to  •  •  * ;  total  addi- 
tional cost  $27,228,300.00. 

The  lot  quantity  of  spare  parts  for  the 
Model  BT-13A  airplanes  called  for  under 
the  terms  of  Contract  W  535  ac-15569  is 
increased  from  a  money  value  not  to  ex- 


/ 


ceed  $680,707.50  to  a  money  value  not  to 
exceed  $2,858,971.50;  total  additional  cost 
not  to  exceed  $2,178,264.00. 

It  being  impracticatde  to  designate  at 
this  time  the  particular  parts  and  the 
quantities  thereof  required,  said  items  of 
spare  parts  so  required  together  with  unit 
prices  thereof  and  the  quantities  re- 
quired, will  be  itemized  in  a  list  to  be 
furnished  to  the  Contractor  not  later 
than  thirty  (30)  days  from  and  after  the 
date  of  approval  of  this  Change  Order. 

•  •  •  of  the  airplanes  called  for 
under  the  terms  of  Item  1  of  Article  16 
of  contract  W  535  ac-15569  shall  be 
adapted  for  the  installation  of  the 
R-975-11  aeronautical  engine  in  lieu  of 
being  adapted  for  installation  of  the 
R-985-25  aeronautical  engine  as  required 
under  the  terms  of  such  contract,  total 
additional  cost  $31,827.00. 

•  •  •  of  the  •  •  •  additional 
airplanes  called  for  imder  the  terms  of 
this  Change  Order  shall  be  adapted  for 
the  installation  of  the  R-975-11  aero- 
nautical engine  in  lieu  of  being  adapted 
for  installation  of  the  R-88&-25  aeronau- 
tical engine,  total  additional  cost  $47,- 
740.50. 

The  lot  quantity  of  spare  parts  for  the 
airplanes  purchased  under  the  terms  of 
contract  W  535  ac-15569.  as  amended  by 
this  Change  Order,  is  increased  by  $7,- 
001.94. 

Price  adjustment.  "Rie  prices  set  forth 
in  this  Change  Order  and  applicable  only 
to  the  articles  called  for  herein  are  sub- 
ject to  adjustments  for  changes  in  labor 
costs. 

It  is  expressly  agreed  that  quotas  for 
labor  will  not  be  altered  on  account  of 
delays  in  the  completion  of  the  articles. 

It  is  understood  and  agreed  that  cer- 
tain plant  facilities  in  addition  to  those 
now  available  to  the  Contractor  will  be 
required  by  the  Contractor  to  enable  him 
to  comply  with  the  delivery  schedule 
contained  in  contract  W  535  ac-15569 
and  this  Change  Order.  If  an  agree- 
ment satisfactory  to  the  Contractor,  pro- 
viding for  the  construction  or  acquisition 
of  such  facilities,  is  not  entered  into,  and 
if  required,  approved  on  or  before 
•  •  • ,  then  and  in  such  event  negoti- 
ations, shall  at  the  written  request  of  the 
Contractor  delivered  to  the  Contracting 
Officer,  be  entered  into  by  and  between 
the  Contractor  and  the  Contracting  Offi- 
cer for  the  amendment  of  such  delivery 
schedule.  If  no  agreement  on  such 
amendment  be  reached  within  thirty 
(30)  days  from  the  date  of  delivery  of 
such  request,  then  the  Contractor  shall 
have  the  right,  at  any  time  thereafter, 
and  prior  to  the  execution  and  approval, 
if  required,  of  an  agreement  providing 
for  the  facilities  required  as  hereinbe- 
fore stated,  to  demand  in  writing  of  the 
Contracting  Officer  that  the  Govern- 
ment terminate  contract  W  535  ac-15569 
and  this  Change  Order  upon  the  terms 
and  conditions  stated  in  Article  25  of  said 
contract  W  535  ac-15569.  and  the  Gov- 
ernment agrees  in  such  event  to  so  ter- 
minate. -^ 


It  is  expressly  understood  and  agreed 
by  both  parties  hereto  that  the  contractor 
hereby  agrees: 

To  pay  into  the  Treasury  profit,  as 
hereinafter  provided  shall  be  determined 
by  the  Treasury  Department,  in  excess  of 
8  per  centum  of  the  total  contract  prices, 
of  such  contracts  within  the  scope  of  the 
law  as  are  completed  by  the  particular 
contracting  party  within  the  Income  tax- 
able year. 

This  contract  authorized  under  the 
provisions  of  section  1  (a) ,  Act  of  July  2, 
1940. 

Neal  H.  McKat, 
Major.  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  40-6116;  Piled,  November  26,  1940: 
9:52  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR, 
Bituminous  Coal  Division. 

(Docket  No.  A-230I 

Petition  or  District  Board  6  for  the 
Estabushmsnt  or  Price  Classifica- 
tions AND  Minimum  Prices  for  the 
Coals  of  Certain  Mines  in  District 
No.  6  Not  Heretofore  Classified  and 
Priced 

notice  of  and  order  for  hearing   and 
order  granting  temporary  relief 

An  original  petition,  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937  having  been  duly  filed  with  this 
Division  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  be  held,  under  the 
applicable  provisions  of  said  Act,  and  the 
rules  and  regulations  of  the  Division,  on 
December  9,  1940,  at  10  o'clock  a.  m. 
(eastern  standard  time)  in  a  hearing 
room  of  the  Bituminous  Coal  Division, 
734  Fifteenth  Street  NW.,  Washington, 
D.  C.  On  such  days  the  Chief  of  the  Rec- 
ords Section  in  Boom  502  will  advise  as 
to  the  room  in  which  such  hearing  will 
be  held. 

It  is  further  ordered.  That  Charles  O. 
Fowler  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  exam- 
ine witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda, or  other  records  deemed  rele- 
vant or  material  to  the  inquiry,  to 
continue  said  hearing  from  time  to  time, 
and  to  prepare  and  submit  to  the  Director 
proposed  findings  of  fact  and  conclu- 
sions and  the  recommendation  of  an 
appropriate  order  in  the  premises,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
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ceedlngs  and  eligible  to  become  parties 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section  4 
n  (d)  of  the  Act.  setting  forth  the  facts 
(m  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  December  3,  1940 

The  matter  concerned  herewith  is  in 
regard  to  the  establishment  of  effective 
minimimi  prices  for  the  coals  of  certain 
mines,  hereinafter  named,  located  in  iMs- 
trict  No.  6,  for  which  coals  price  classi- 
fications and  minimum  prices  have  not 
heretofore  been  established. 

All  persons  are  hereby  hotifled  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  therein  may  coDcem.  in  addi- 
tion to  the  matters  spedflcaUy  allegec 
in  the  petition,  other  matters  necessarily 
incidental  and  related  thereto,  whldi 
may  be  raised  by  amendment  of  the 
original  petition,  petitions  of  Interveners 
or  otherwise,  or  which  may  be  necessarj 


TmKMUBT   SUPPLSMIlfT  NO.  3— ^CHB  OLE 

Dism  7s  ~ 


FOB  rajsck 

Non:  The  material  In  this  Siq^emeiit  1 
prices.  Instructions,  ezoeptlan*  and  otber 
this  District  and  Supplements  tbereto. 
Order  of  the  Director. 

Prices  in  Cents  per  Net  Ton  fa 


Code  member  index 


Kaitoskl,  Albert 

Nonnan  Coal  Co.  (Alex  Larkey). 
PenninKton  Coal  Co.  (Lawrenoe 

PeanioKton). 

Silver,  Archie 

We«.  Ray ;^--- 

Zaak  Brothen  Coal  Mine  (Wil- 

liam  Zsak).       


MiM 


MOROW 

Norman 

Pwinington-. 

Hukel  Run.. 

West 

Zaak 
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corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  said  original  petition. 

It  is  further  ordered.  That  a  reasonable 
showing  of  the  necessity  therefor  having 
been  made,  pending  final  disposition  of 
the  petition  in  the  above-entitled  matter, 
temporary  relief  be  and  it  hereby  is 
granted  as  follows:  Commencing  forth- 
with, the  coals  referred  to  in  the  sched- 
ules marked  "Temporary  supplement  No. 
3,  Schedule  of  Effective  Minimum  Prices 
for  IMstrict  No.  6,  For  All  Shipments 
JBxcept  Truck"  and  "Temporary  Supple- 
ment No.  3.  Schedule  of  Effective  Mini- 
mum Prices  For  District  No.  6.  For  Truck 
Shipments",  annexed  hereto  and  made 
part  hereof,  shaU  be  subject  to  minimum 
prices  as  provided  in  said  schedules. 

Notice  is  hereby  given  that  applications 
to  stay,  terminate  or  modify  the  tempo- 
rary nilef  herein  granted  may  be  filed 
pursuant  to  the  rules  and  regulations 
governing  practice  and  procedure  before 
the  Bituminous  Coal  Division  and  pro- 
ceedings instituted  pursuant  to  section  4 
n  (d)  of  the  Bituminous  Coal  Act  of 
1937. 
Dated:  November  18.  1940. 
tsEAL]  H,  A.  Gray, 

Director. 


Price  classlflcatlcns  by  size  group  num- 
bers: Nos.  1  to  10.  Inclusive,  and  No. 
12:  E. 

IP  R  Doc  40-5102;  Filed,  November  25,  1940; 
11:33  a.  m.] 
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SHXPMXinB 

to  be  raad  In  the  light  of  the  classifications. 

pcbvlslons  contained  In  Price  Schedule  No.  1  for 

forthwith  and  continuing  imtil  further 


Efl  tctlve 


Shipment  Into  Ail  Market  Areas 


16 

19 
IS 

It 
Ifi 

2D 


Beam 


Upper  Free- 
port  No,  6. 
Fgh.  No.  8.. 
Pgh.  No.  S-.- 
Pgh-NcS-.- 
Pl*.  No.  8... 
Pgh.  No.8... 


Base  sizes 


285 

285 
286 

285 


285 


275 

275 
275 

275 


286   275 


275 


280 

VD 
280 

200 

200 
260 


236 

235 
235 

235 
235 
235 


3  •* 


am 

E  S 


230 

230 
230 

230 
230 
230 


220  aoo 

22D    200 


190 
190 


220  200  190 

2201  200  190 

220,  200l  190 

220  200,  190 


rOR  ALL  SHinCEHTS  RXCRPT  TRVCK 

To  Pijce  Schedule  No.  1  of  the  Sche<i- 
ule  of  Effective  Bfflnlmiim  Prices  for  Dis- 
trict No.  6,  add  the  foUowlng: 

Mine  Index  ntmiber:  18B. 

Idne  name:^PoUlerB. 

Ckxle  member:    Seagle  Coal  Go.    (Cli 

Chamberlain) . 

Freight  origin  group  number:  30. 

Railroad:  PRR. 

TV)  Price  Schedule  No.  1  of  the  Schedule 

of  Effective  Minimum  Prices  for  Distrii  t 

No.  6,  the  foUowing  additions  should  l|e 

made  in  all  instances: 

Mit%e  Index  Numbera  Additional  Nc^A 

All  in«"*  Index  niunbera  except  7.  ao,  34. 

and  26-- - ^•® 

Pitm  mine  Index  numbers  7.  30.  34,  and 
96  — If* 

>  Prtces  as  shown  In  Prtee  Sebedule  No.  1  >f 
the  Schedule  of  Effective  Mlnlmxmi  Prlc  » 
aiHdy  to  aU  addlUooal  mine  Index  numb^ 
hereinabove  noted. 


Temporary  Supplememt  No  3 — Schedule 
OP  EppEcnvE  MxMimnc  Prices  por  Dis- 
trict No.  6 

PCMl  ALL  SHIPMEMTS  EXCEPT  TRUCK 

Van:  The  material  In  this  Supplement  Is 
to  be  read  In  the  light  of  the  classlflcatlons. 
prices.  Instructions,  exceptions  and  other  pro- 
TlBlaDS  contained  In  Price  Schedule  No.  1 
for  this  District  and  Supplemente  thereto. 
Effective  forthwith  and  continuing  untU  fur- 
ther Order  of  the  Director. 

Alphabetical  List  of  Code  Members  Hav- 
ing Railway  Loading  FacUities.  Show- 
ing Price  Classification  by  Size  Group 
Numbers 


M<™»  Index  number:  189. 

Code    member:    Seagle   Coal   Co.    (Clark 

Chamberlain). 
Mine  name:  Colliers. 
Seam:  Pgh.  8. 
Type:  Strip. 
Freight  origin  group  nxunber:  30. 


(Docket  No.  A-2601 

Petition  of  District  Board  4  for  the 
Establishment   op   Price   Classifica- 
tions AND  Minimum  Prices  for   the 
Coals  op  Certain  Mines  in  District 
No.  4  Not  Heretofore  Classified  and 
Priced 
notice  op  and  order  por  hearing   and 
order  granting  temporary  relief 
An  original  petition,  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937  having  been  duly  filed  with  this 
Division  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  be  held,  under  the 
applicable  provisions  of  said  Act,  and  the 
rules  and  regulations  of  the  Division,  on 
December  9,  1940.  at  10  o'clock  a.  m. 
(eastern  standard  time)  in  a  hearing 
room  of  the  Bituminous  Coal  Division. 
734  Fifteenth  Street  NW..  Washington, 
D.  C.  On  such  day  the  Chief  of  the  Rec- 
ords Section  in  Room  502  will  advise  as 
to  the  room  in  which  such  hearing  will 
be  held. 

It  is  further  ordered.  That  Charles  O. 
Ftowler  or  any  ^ther  oflBcer  or  officers  of 
the  Division  diUy  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  iweslde  at  such  hearing  are  hereby  au- 
thorized to  conduct  said  hearing,  to  ad- 
minister oaths  and  afllrmaUons,  examine 
witnesses,  compel  their  attendance,  take 
evidence,  require  the  production  of  any 
bo<^,  papers,  correspondence,  memo- 
randa, or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro- 
priate order  in  the  premises,  and  to  per- 
form all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  peu-ties  herein  and  to  persons  or 
entitles  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  parties 
herein.    Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings insUtuted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.     Such  petitions  of  intervention 
shall  be  filed  with  the  Bitiuninous  Coal 
EMvision  on  or  before  December  3.  1940. 
The  matter  concerned  herewith  Is  in 
regard  to  the  establishment  of  effective 
minimum  prices  for  the  coals  of  certain 
mines,  hereinafter  named,  located  in  Dis- 
trict No.  4,  for  which  coals  price  classi- 
fications and  minimum  prices  have  not 
heretofore  been  established. 
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Code  member  index 


Mine 


BVB-DISTKICT  No.  fr-HOCKWO 

ATHKSs  couirrr 

Barber  C<»1  Co.  (Shelby  Barber) 

Buck,  Leslie  &  Howard  Ctendenin. - 
Mlnnrnl  Coal   CompMsy   (Fnd  C. 
Staafer). 

HOCKINO  OOUNTT 

XcAneon  Coal  Co.  (Lee  Johnaon) 

McVey-RoBser  Coal  Go ^— 

YIMTON  COCNTT 

Jackson  Bros.  (Robert  J.  Jackaon)-... 
UeweUyn  Coal  Co.  (Boy  UeweUyn). 

•    Bim-DiaTiucT  No.  6— OaooKsnixa 

MOROIN  OOUNTT 

Independent  Coal  Co.- - 

FKBKT  COUNTT 

Robinson  &  Son  (L.  A.  RoMnwa) 
Square  Deal  Coal  Company  (Cbarw 
Qardner) 

8vB-DisTsxrr  No.  1—iACKiom 

TWTOM  OOUlfTT 

Betbel,  Charl«e 


Barber 

Shaffer 

Mineral  Coal 


3o. — 


Johnson. 
«3 


Jackson 

Llewejlyn 


Independent 
Ca 


Robinson  A 
Square  Deal. 


Camp  A  Mwrow  (Fred  Camp) 

MeCby.  V.  R 


Pleaaant  Valley  Coal  Co.  (iMoard 
E.  BuriseeB).  _  _    . 

Reffltt  A  Ousley  (J.  L.  Beffltt)  ...-. 

WesUalL  Martin  O.  (The  Clarion 
Coal  Company). 

Sca-DBTIUCT  No.  »— POMEBOT 
OAUJA  COCNTT 

Darst  Coal  Co..  Harvey 


Can  p. 


Coal  Co. 
Morrow 
McCoy. 
Pleasant  > 

Coal  Co 
Reffltt... 
Clarion.. 


Harvey  Dan 


IF.  R.  Doc.  40-6101;  FUed. 


s 


3303 
2406 

auo 


2396 
2S29 


Base  sizes 


2394 
23(8 


Coal    awa 


i  m. 


ay  A 


alley 


206   285    27.'; 


2»5 
2B5 


295 
205 


6   295 

el  295 


280 


242« 
3404 


2414 

3425 
2382 
2378 

3400 
18» 


2530 


285'  275 
285  275 


285  275 
285i  275 


285  275 
285  275 


M 


CM 

2'* 


270 


260 


280l  rO|  2m 
280  270  260 


295 

295 
295 
295 


285 

285 
285 


250 
250 
250 


250 
250 


250 
250 


9 

a 

2^ 

■I  a 
3" 


245 
245 
245 


245 
245 


245 
245 


195  165  155 
19.V  IM  15.5 
195  165  155 


185  Ifi.'i  155 
195  165  155 


235   230 


275 

275 
275 


2851  275 


295  285'  275 
295  286  275 


295 


28S 


275 


235 
235 


250 

250 

250l 
250| 

250 
250 


250 


230 
230 


245 

245 
245 
345 

245 
245 


245 


195 
195 


195 


195 
195 


196 

195 
195 


lfi5  1.55 
165  155 


165  165 


165!  155 
165  155 


165  155 

n75  165 

175'  165 

195i  165  155 

1951  175i  16.'5 

195  175  165 


195  140  140 
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[Docket  No.  A-IM] 

Prmioif  OF  THK  Malm»t  Com.  Compact 
rt»  A  Chakck  IX  TBS  PucB  aw  Mm 
Run  Coal  (Sizb  Oroop  27)  for  Sh  p 
MKirr  VIA  TiDBWATn  to  Lowrll  C  as 
Light  Compakt.  Lowrll.  Massac^- 

SKTTS 

KSMORANDUM  OFHIIOH  AND  ORDER 
OOKCERNING   TSXPORART  REUET 

On   October    18.    1940.   Mallory   Cjal 
Company,  a  code  member  in  District  ]  Fo 
8  filed  a  petition  in  the  above  matter  i  e- 
questing  the  issuance  of  temporary  a  id 
final  orders  revising  the  df ectlve  ml  li 
mum  price  from  $2.10  per  ton  to  $l[80 
per  tc»  for  mine  run  coal.  Size  Group 
produced  at  its  mines  No.  4  and  5 
tidewater  shipment  to  Lowell  Gtas  Li  ht 
Company.  Lowell.  Massachusetts,  for  by- 
product use. 

The  District  Board  for  District  No 
Intervened  in  opposition  to  the  origipal 
peUtlon.    Amherst  Coal  Company. 


or 


gan  County  Coal  Corporation,  and  Car- 
bon Fuel  Company  intervened  in  opposi- 
tion to  the  original  petition  but  requested 
that  any  relief  granted  to  the  original 
petitioner  be  extended  to  them. 

On  November  1. 1940,  an  Informal  con- 
ference concerning  temporary  relief  in 
this  matter  was  held  upon  telegrai^ic 
notice  to  petitioner  and  to  the  District 
Boards  for  EHstricts  No.  1  and  No.  3  and 
vyxm  memorandum  notice  to  the  Con- 
sumers' Counsel  and  to  the  District 
Boards  for  Districts  No.  7  and  8.  The 
original  petitioner  was  instructed  to  no- 
tify interested  persons  of  the  conference. 
Appearances  at  the  conference  were 
noted  by  petitioner,  Amherst  Coal  Com- 
pany. Logan  County  Coal  Corporation. 
Carbon  Fuel  Compcmy.  and  the  District 
Boards  for  District  No.  1.  District  No.  2. 
District  No.  3.  District  No.  7  and  District 
Ho.  8. 

At  the  conference  it  was  represented 
that  liOwell  Oas  Light  Company  had  an- 


noimced   to  ijetltloner   Its   Intention   of 
converting  its  plant  to  water  gas  with  oil 
enrichment  if  the  minimum  price  of  coal  * 
f.  o.  b.  the  mine  went  above  $1.80  per 
ton.    Those  appearing  in  support  of  the 
application  for   temporary  relief  stated 
that  studies  concluded  by  th^  consumer's 
experts  convinced  the  consumer  that  oil 
would,  be  a  more  economical  fuel  if  the 
minimum  price  of  coal  f.  o.  b.  the  mine 
exceeded  $1.58  per  ton.    They  funlier 
stated  that  conversion  of  the  plant  to 
water  gas  with  oil  enrichment  would  les- 
sen taxes  and  i)ermit  a  reduction  in  the 
number  of  employees  needed  to  operate 
the  plant,  but  that  consideration  for  their 
employees,  who  had  been  in  their  service 
some  years,  and  for  the  community  in 
general   had  led  the  Lowell  Gas  Light 
Company  to  agree  to  continue  the  u.-e  of 
coal  at  a  minimum  price  f.  o.  b.  the  mine 
not  exceeding  $1.80.    However,  petitioner 
made  no  attempt  to  present  any  detailed 
cost  studies  upon  which  the   consumer 
based  its  conclusions   and   resisted   at- 
tempts made  by  others  to  inquire  into  the 
basis  of  the  consumer's  alleged  intention 
to  convert  its  equipment  to  the  use  of  a 
competitive  fuel.    At  the  conference  pe- 
titioner rested  Its  application  for  t(  mpo- 
rary  relief  principally  on  the  consumer's 
announced  Intention  of  converging  to  oil 
if  the  price  of  coal  f.  o.  b.  the  mine  ex- 
ceeded $1.58  per  ton.    Sulwequent  to  the 
informal  conference,  petitioner  filed  an 
affidavit  by  D.  H.  Levan,  President  of  the 
LoweU  Gas  Light  Company,  setting  forth 
certain  figures  in  support  of  the  Com- 
pany's   conclusion    that    $1.58    per    ton 
f.  o.  b.  the  mine  marked  the  highest  eco- 
nomical price  at  which  coal  could  be  used. 
This  affidavit  was  filed,  however,  at  a  time 
when  others   interested   could  have  no 
present  opportunity  to  discuss  the  figures 
presented.    TTie   request   for   temporary 
relief  was  not  acted  upon  in  the  period 
between  the  holding  of  the  informal  con- 
ference and  the  conclusion  of  the  testi- 
mony at  the  hearing  on  the  merits. 

At  the  final  hearing  in  this  proceed- 
ing, held  before  a  trial  examiner,  peti- 
tioner renewed  its  prayer  for  temporary 
relief  and  came  forward  with  evidence 
relative  to  the  desirability  and  economy 
of  converting  its  plant  from  coal  to  water 
gas  with  oil  enrichment.  It  appears  that 
the  Lowell  Gas  Light  Company's  .nipply 
of  coal  is  nearing  exhaustion  and  that 
Its  decision  whether  to  continue  the  use 
of  coal  must  be  made  very  shortly.  H 
prior  to  the  entry  of  a  final  order  in  this 
proceeding  the  Lowell  Gas  Light  Com- 
pany shoiild  definitely  decide  to  convert, 
its  plant  to  water  gas  with  oil  enrich- 
ment in  lieu  of  coal  and  enter  upon  a 
course  of  conduct  looking  toward  that 
end,  irreparable  damage  to  petitioner 
might  result.  In  this  connection  it 
appears  that  since  1936  petitiont  r  has 
annually  shipped  large  tonnages  of  coal 
to  this  consumer  and  that  during  the 
past  twelve  months  it  has  supplied  the 
Lowell  Gas  Light  Company  with  the  lat- 
ter's  total  requirements  of  coal  '60.0W 
tons,  which  is  about  17%  of  petitioners 
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yearly  production  at  Mines  No.  4  and  5) . 
It  further  appears  that  a  conversion  of 
this  plant  from  coal  to  water  gas  with 
oil  enrichment  would  decrease  its  annual 
consimiption  of  coal  about  80%  and  that 
during  the  past  several  years  petitioner 
has  had  considerable  difficulty  in  Induc- 
ing this  consmner  to  continue  its  use  of 
coal  at  a  price  of  $1.60  per  ton  f.  o.  b.  the 
mine. 

The  testimony  adduced  at  the  final 
hearing  presents  a  very  difficult  ques- 
tion as  to  the  granting  of  permanent 
relief.  I  have  not  had  an  opportunity 
adequately  to  consider  the  merits  of  this 
matter.  I  reserve  such  consideration 
until  the  usual  procedural  steps,  which 
have  for  their  c^Ject  the  fullest  devel- 
opment of  the  problems  involved,  bring 
the  matter  before  me  in  due  course, 
but  it  appears  clearly  that  temporary 
relief,  properly  restricted,  can  be  pro- 
ductive of  no  injury.  Temporary  relief 
should  be  granted  in  terms  liberal 
enough  to  allow  the  consumer  to  con- 
tinue its  usual  purchases  but  not  broad 
enough  to  induce  stocking,  at  reduced 
prices,  for  an  indefinite  future  period. 

Under  these  circumstances  I  am  of  the 
opinion  that  a  temporary  order  should 
be  entered,  permitting  reduction  of  the 
effective  minimum  price  f.  o.  b.  the 
mine  for  mine  run  coal.  Size  Group  27, 
produced  at  Mallory  Coal  Company's 
Mines  No.  4  and  5,  for  tidewater  ship- 
ment to  Lowell  Gas  Light  Company, 
Lowell,  Massachusetts,  for  retort  gas  use 
in  the  amount  of  30^  per  t(m. 

In  as  much  as  it  appears  that  other 
producers  in  District  No.  8,  who  y^re 
Itresent  at  the  informal  conference,  re- 
quested that  any  relief  granted  to  peti- 
tioner be  extended  to  them  and  that  they 
have  In  the  past  supplied  this  consumer 
with  coal  for  retort  gas  use.  I  am  of  the 
opinion  that  all  producers  of  high  volatile 
coals  in  District  No.  8  are  entitled  to  a 
temporary  reduction  of  300  per  ton  from 
the  effective  minimum  price  for  Size 
Group  27  coal  for  tidewater  shipment  to 
Lowell  Gas  Light  Company,  Lowell, 
Massachusetts,  for  retort  gas  use.  As  the 
high  volatile  coals  of  District  No.  7  gen- 
erally compete  with  those  of  District 
No.  8  they  should  be  permitted  to  make 
the  same  reduction  from  the  effective 
minimum  price  for  Size  Group  27  coal  for 
tidewater  shipment  to  Lowell  Gas  Light 
Company,  Lowell,  Massachusetts,  for  re- 
tort gas  use. 

The  temporary  relief  granted  herein 
1«  limited  to  shipments  to  Lowell  Gas 
Light  Company  at  Lowell,  Massachu- 
•etts.  not  exceeding  an  aggregate,  from 
*11  producers,  of  7,000  tons.  The  com- 
pany s  purchases  in  previous  years  indi- 
cate that  this  should  be  adequate  to 
supply  its  current  needs  pending  a  final 
determination  of  this  matter.  The  Mal- 
lory Coal  Company,  and  each  other  pro- 
ducer accepting  orders  for  coal  from  or 
dipping  coal  to  LoweU  Gas  Light  Com- 
J*ny  at  minimum  prices  permitted  by 


this  order  shall  forthwith  file  a  report 
with  this  Division,  at  Washington,  D.  C. 
showing  the  orders  for  coal  from  and  the 
tonnage  and  price  f .  o.  b.  the  mine  of  coal 
shipped  to  the  Lowell  Gas  light  Com- 
pany at  Lowell,  Massachusetts,  each 
week.  Invoices  filed  with  this  Division, 
or  any  of  its  statistical  bureaus,  for  coal 
sold  to  the  Lowell  Gas  light  Company 
at  minimum  prices  permitted  by  this 
order  shall  so  state.  All  producers  of 
high  volatile  coals  In  Districts  No.  7  and 
8  shall  take  notice  of  the  reports  this 
order  requires  to  be  filed  and  shall  in- 
quire from  the  consiuner.  before  accept- 
ing orders  from  it,  concerning  the  ag- 
gregate niunber  of  tons  ordered  by  the 
consumer  at  prices  permitted  by  the 
terms  of  this  order. 

Nothing  herein  shall  be  taken  to  re- 
trict  in  any  manner  the  orders  for  coal 
from  or  the  sales  of  coal  to  Lowell  Gas 
Light  Company  at  the  minimimi  prices 
applicable  prior  to  the  effective  date  of 
this  order. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate,  or  modify  the 
preliminary  or  temporary  relief  granted 
in  this  order  may  be  filed  pursuant  to 
the  Rules  and  Regulations  Governing 
Practice  and  Procedure  under  section  4 
n  (d)  of  the  Bituminous  Coal  Act  of 
1937. 

Accordingly,  it  Is  so  ordered. 

Dated:  November  23.  1940. 

[SEAL]  Dan  H.  Wheeler. 

Acting  Director. 

(P.  R.  Doc.  40-5124:  Plied.  November  26.  1940; 
11:25  a.  m.] 


^ 


[Docket  No.  A-196I 

Petition  of  Tube  City  Collieries,  Inc., 
FOR  A  Reduction  in  the  Price  of  Size 
Group  10  (%"  x  0  Raw  Slack)  Coal 
Produced  at  Its  Hubbard  Mine  (Mine 
Index  No.  93)  in  District  No.  2.  for 
Shipment  Into  Market  Area  13 

notice  of  and  order  for  hearing 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli- 
cable provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  December  9. 
1940,  at  10  o'clock  In  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  Edward  J. 
Hayes  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur- 
pose shall  preside  at  the  hearing  in  such 
matter.  The  officers  so  designated  to  pre- 
side at  such  hearing  are  hereby  author- 
ized to  conduct  said  hearing,  to  adminis- 


ter oaths  and  affirmations,  examine  wit- 
nesses, subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 
production  of  any  books,  papers,  corre- 
spondence, memoranda,  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda- 
tion of  an  appropriate  order  In  the  prem- 
ises, and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 
Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or  en- 
tities having  an  interest  in  these  proceed- 
ings and  eligible  to  become  a  party  herein. 
Any  person  desiring  to  be  admitted  as  a 
party  to  this  proceeding  may  file  a  peti- 
tion of  intervention  in  accordance  with 
the  rules  and  regulations  of  the  Bitumi- 
nous Coal  Division  for  proceedings  insti- 
tuted pursuant  to  section  4  n  (d)  of  the 
Act.  setting,  forth  the  facts  on  the  basis 
of  which  the  relief  in  the  original  petition 
Is  supported  or  opposed  or  on  the  basis 
of  which  other  relief  is  sought.  Such 
petitions  of  intervention  shall  be  filed 
with  the  Bituminous  Coal  Division  on  or 
before  December  5,  1940. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically  al- 
leged in  the  petition,  other  matters  neces- 
sarily incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary  oor- 
oUaries  to  the  relief,  if  any,  granted  on 
the  basis  of  this  petition. 

The  matter  concerned  herewith  is  In 
regard  to  a  petition  of  Tube  City  Collier- 
ies, Inc.,  for  a  reduction  in  price  of  Size 
Group  10  (%"  X  0  raw  slack)  coal  pro- 
duced for  its  Hubbard  Mine  (Mine  Index 
No.  93)  in  District  No.  2.  from  $1.70  to 
$1.65  per  ton.  a  change  in  classification 
from  "D"  to  "E"  for  shipment  to  Market 
Area  13. 

Dated:  November  26,  1940. 


[seal] 


H. 


A.  Gray, 
Director. 


[P.  R.  Doc.  40-5125;  Piled.  November  26.  1940: 
11:25  a.  m] 


DEPARTMENT  OF  AGRICULTURE. 

Commodity  Exchange  Administration. 

Order  Designating  Board  of  Trade  of 
City  of  Chicago  as  Contract  Market 
FOR  Soybeans,  Lard,  and  Cottonseed  Oil 

Pursuant  to  the  authorization  and 
direction  contained  in  the  Commodity 
Exchange  Act.  as  amended  (7  UJS.C.  and 
Sup.  V.  sees.  l-17a) .  and  as  further 
amended  by  the  act  of  Congress,  approved 
October  9. 1940  (Public  Law  No.  818,  76th 
Cong.),  I.  Claude  R.  Wickard,  Secretary 
of  Agriculture,  do  hereby  designate  the 
"Board  of  Trade  of  the  City  of  Chicago". 
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Chicago,  Illinois,  as  a  contract  maricet  f  o: 
soybeans,  lard,  and  cottooaeed  oU  unde 
the     Commodity     Exchange     Act.     a 
amended,  effective  December  8. 1»40,  salt 
Board  of  Trade  having  applied  lor.  an< 
having  otherwise  comidied  with  the  con 
diUons  imposed  by  said  act  precedent  U 
such   designation.    Said  designation  1 1 
subject  hereafter  to  suspension  or  revo 
cation  in  accordance  with  the  i»ovlslon  i 
of  said  act:  Provided,  TtoMX  for  the  pur 
pose  of  such  suspoision  or  revocatioi , 
such  designaUon  and  the  orders  Issued  b  r 
the  Secretary  of  Agriculture  on  May  ; , 
1923.  and  September  14. 1936.  designatin  5 
the  said  Board  of  Trade  as  a  oontrw  t 
ma^et  under  the  provisions  of  the  Oral  1 
Fixtures  Act.  and  as  a  contract  mariwt  f  c  r 
cotton  under  the  provisions  of  the  Coo  - 
modlty  Exchange  Act.  respectively,  sha  1 
constitute  a  single  designation. 

Done  at  Washington.  D.  C.  this  26t  1 
day  of  November  1940.    Witness  my  hai|(i 


Sorplas  Bfarketing  Administration. 

[Docket  No.  A-147  0-1471 

NoTXcs  or  Hkakikg  Wrrn  Rkspect  to 
PlWOSAL  To  Amxnd  Tdttativbly  Ap- 
PROVID  Markbting  Agrkkxent  and  Ob- 

DKK    No.    35    RXGUtATING    HaNDLIHG    OF 

Milk  in  thx  Omaha-Council  Bluffs 

Maiketixg  Asia 

Whereas,  pursuant  to  the  powers  con- 
ferred upon  the  Secretary  of  Agriculture 
by  Public  Act  No.  10.  73d  Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937.  the  Secretary  tentatively 
approved,  on  March  10. 1939.  a  marketing 
agreement,  and  thereafter  issued  an  or- 
der *  regulating  the  handling  of  milk  in 
the  Omaha-Council  Bluffs  marketing 
area,  effective  April  5. 1939:  and 

Whereas,  various  interested  parties 
have  proposed  certain  amendments  to 
said    tentatively    approved    marketing 


IMlce  of  Class  n  milk  to  $1.80  per  hun- 
dredweight. 

Copies  of  the  prc^osed  amendments  to 
said  tentatively  approved  marketing 
agreement  and  said  order  may  be  ob- 
tained from  the  Hearing  Clerk.  Office  of 
the  Solicitor,  Room  0310  South  Building, 
United  States  Department  of  Agricul- 
ture, Washington.  D.  C,  or  may  be  there 
inspected. 

[seal]  Claude  R.  Wickard. 

Secretary  of  Agriculture. 

November  26,  1940. 

[P.  R.  Doc.  40-5126;  Piled,  November  26,  1940; 
11:36  a.  m] 


S   the   seal   Of   the   Departinent  ^  £  agreement  and  to  said  order:  and 
-     .  ^  "  'nnxtroAA  the  Secretary  has  ret 


Agriculture. 

[8XAI.1 


ClAUm  R.  WXCKAU, 

Secretary  of  AgricuUvre. 


IF  R.  Doc.  40-5128:  Filed.  HOvember  2«.  19<  B; 
11:36  a.  m.| 


Ordkr  Designating  New  Obleans  Com  n 
Exchange  as  Conteaci  Market  f|>R 
Cottonseed  On. 

Pursuant  to  the  authori«ati<m  and  *- 
rection  contained  In  the  Commod  ty 
Exchange  Act.  as  amended  (7  U.S.C.  a  id 
Sup.  V.  sees.  l-17a),  and  as  furtl]  sr 
amended  by  the  act  of  Congress,  a  ?- 

tn^A  rT>«iKII<*  Lav  I  o. 


.  ^    ^^.A.i.....   n 


Whereas,  the  Secretary  has  reason  to 
believe  that  the  declared  policy  of  the 
act  win  be  effectuated  by  holding  a  hear- 
ing on  a  proposal  to  amend  said  tenta- 
tively approved  marketing  agreement 
and  said  order;  and 

Whereas,  under  the  aforesaid  act.  no- 
tice of  hearing  is  required  in  connection 
with  a  proposal  to  amend  an  order,  and 
the  General  Regulations,  Series  A,  No.  1. 
as  amended,  of  the  Agricultural  Adjust- 
ment Administration.  United  States  De- 
partment of  Agriculture,  provide  for  no- 
tice of  and  opportunity  for  hearing  upon 
amendments  to  marketing  agreements 
and  orders: 

Now,  therefore,  pursuant  to  said  act 
and  general  regulations,  notice  Is  hereby 


DEPARTMENT  OF  COMMERCE. 

Civil  Aeronautics  Authority.' 

[Docket  No.  SA-261 

In  the  Matter  of  Investigation  of  Aca- 
dent  Involving  Aircraft  of  United 
States  Registry  NC  6617.  Which  Oc- 
curred Near  Olivet.  Michigan  ok 
October  29,  1940 

notice  of  hearing 

Notice  is  hereby  given  that  a  public 
hearing  in  connection  with  the  above 
entitled  matter  will  be  held  in  Room  775, 
United  States  Courthouse,  Chicago,  Dli- 
nios.  at  9:00  A.  M.  (C.  S.  T.).  Thur.sday, 
November  28,  1940.  before  the  under- 
signed Examiner. 

Dated.  Washington.  D.  C  November 
25. 1940. 

Robert  W.  Chfisp. 
Examiner. 

(F.  R.  Doc.  40-5115;  Piled,  November  26,  1940; 
9:52  a.  m.l 
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Chicago,  Illinois,  as  a  oontraet  market  f  o: 
soybeans,  lard,  and  oottooaeed  oil  unde 
the     Commodity     Exchange     Act.     a 
amended,  effective  December  8, 1»40,  salt 
Board  of  Trade  having  applied  Jor.  an* 
having  otherwise  comidied  with  the  con 
diUons  imposed  by  said  act  precedent  U 
such   designation.    Said  designation  1 1 
subject  hereafter  to  suspension  or  revo 
cation  in  accordance  with  the  provision  \ 
of  said  act:  Provided,  TtoaX  for  the  pur 
pose  of  such  suspoision  or  revocatloi . 
such  designation  and  the  orders  Issued  b  r 
the  Secretary  of  Agriculture  on  May  ; , 
1923,  and  September  14. 1936,  designatin  5 
the  said  Board  of  Trade  as  a  oontrw  t 
ma^et  under  the  provisions  of  the  Oral  1 
Fixtures  Act,  and  as  a  contract  maricet  f  c  r 
cotton  under  the  provisions  of  the  Coo  - 
modity  Exchange  Act.  respectively,  sha  1 
constitute  a  single  designation. 

Done  at  Washington,  D.  C,  this  26t  1 
day  of  November  1940.    Witness  my  hai|(i 


Sorphw  Bfarketing  Administration. 

[Docket  Ho.  A-147  0-1471 

NoTXcx  or  Hkasikg  Wrrn  Rbspect  to 
PiwosAL  To  Amxnd  Txjttatively  Ap- 
proves Markbthtg  Agrkkxent  and  Ob- 

DSR    No.    35    RXGUtATING    HANDLnCG    OF 

Milk  in  thx  Omaha-Council  Blotfs 

Maikktinc  Asia 

Whereas,  pursuant  to  the  powers  con- 
ferred upon  the  Secretary  of  Agriculture 
by  Public  Act  No.  10.  73d  Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937.  the  Secretary  tentatively 
approved,  on  March  10. 1939.  a  marketing 
agreement,  and  thereafter  issued  an  or- 
der^ regulating  the  handling  of  milk  in 
the  Omaha-CouncU  Bluffs  marketing 
area,  effective  April  5. 1939:  and 

Whereas,  various  interested  parties 
have  proposed  certain  amendments  to 
said    tentatively    approved    marketing 


price  of  Class  n  milk  to  $1.80  per  hun- 
dredweight. 

Copies  of  the  prc^osed  amendments  to 
said  tentatively  approved  marketing 
agreement  and  said  order  may  be  ob- 
tained from  the  Hearing  Clerk,  Office  of 
the  Solicitor,  Room  0310  South  Building, 
United  States  Department  of  Agricul- 
ture, Washington.  D.  C,  or  may  be  there 
inspected. 

[SBALl  Claude  R.  Wickard. 

Secretary  of  Agriculture. 

November  26,  1940. 

[P.  R.  Doc.  40-5126;  Piled,  November  26,  1940; 
11:36  a.  m] 


day  01  wovemDer  iinu.     tt n*«wo  »»»*"-*  »   «—«     — -"      ..„.  „„j 

Sd   the   seal   of   the   Department  ^  £  agreement  and  to  said  ordCT.  and 
T_.-o; "Whereas,  the  Secretary  has  ret 


Agriculture. 

[SXALl 


CLAXnMt  R.  WXCKAXD, 

Secretary  of  AgricuUvre. 


IF  R.  Doc.  40-6128:  FUad.  HO»ember  2«.  19<  B; 
11:36  •.m.l 


as 
as 


•o, 
is 


IF  R  Doc  40-5127;  PUed.  November  36, 
11:36  ».  m.] 


Obdkr  Dbignating  New  Obleans  Cott<  n 
Exchange  as  Contbaci  Mabket  f4>B 
Cottonseed  Oil 

Pursuant  to  the  authorisation  and jfc- 
rection    contained   In    the    Commod  ty 
Exchange  Act.  as  amended  (7  U.S.C.  a  id 
Sup.  V.  sees.   l-17a),  and  as  furtli  sr 
amended  by  the  act  of  Congress,  a? 
proved  October  9.  1940  (PubUc  Iaw  I  o. 
818,  7eth  Cong.),  I,  Claude  R.  Wicka  d. 
Secretary  of  Agriculture,  do  hereby  d<  s- 
Ignate   the    New    Orleans   Cotton    P- 
change,  of  New  Orleans.  l/julsiana. 
a   contract  market   for  cottonseed 
imder  the  Commodity  Exchange  Act, 
amended,   effective  December   8.   19  0, 
said  exchange  having  applied  for.  a  ad 
having  otherwise  complied  vrtth  the  op 
ditions  imposed  by  said  act  precedent 
such  designation.    Such  deslgnatiOT^ 
subject  hereafter  to  suspension  or  re  o- 
cation  in  accordance  with  the  provlsi(  ns 
of  said  act:  Provided.  That  for  the  p  ir- 
pose  of  such  suspension  or  revocatim. 
such  designation  and  the  order  issi  ed 
by  the  Secretary  of  Agriculture  on  S  p- 
tember  8.  1936.  designating  the  said  sx- 
change  as  a  contract  mai^et  tar  cot  on 
imder  the  provisions  of  the  Comma  Ity 
Exchange  Act.  shall  constitute  a  sixfsle 
designation. 

Done  at  Washingt<m.  D.  C  this  2  5th 
day  of  November  1940.  Witness  my 
hand  and  the  seal  of  the  Departrnjent 
of  Agriculture. 

[sEALl  Claude  R.  Wickabd, 

Secretary  of  AgricuUur 


Whereas,  the  Secretary  has  reason  to 
believe  that  the  declared  policy  of  the 
act  win  be  effectuated  by  holding  a  hear- 
ing on  a  proposal  to  amend  said  tenta- 
tively approved  marketing  agreement 
and  said  order;  and 

Whereas,  under  the  aforesaid  act.  no- 
tice of  hearing  is  required  in  connection 
with  a  proposal  to  amend  an  order,  and 
the  General  Regulations,  Series  A,  No.  1. 
as  amended,  of  the  Agricultural  Adjust- 
ment Administration.  United  States  De- 
partment of  Agriculture,  provide  for  no- 
tice of  and  opportunity  for  hearing  upon 
amendments  to  marketing  agreements 
and  orders: 

Now.  therefore,  pursuant  to  said  act 
and  general  regulations,  notice  Is  hereby 
given  of  a  hearing  to  be  held  on  said  pro- 
posal to  amend  the  tentatively  approved 
marketing  agreement  and  Order  No.  35 
regulating  the  handling  of  milk  in  the 
Omaha-Council  Bluffs  marketing  area, 
beginning  at  10:00  a.  m..  c.  s.  t..  on  De- 
cember 10.  1940,  in  the  North  Court 
Room.  Post  OfBce  Building.  Omaha. 
Nebraska. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  relative  to  proposals 
by  the  Nebraska-Iowa  Non-Stock  Co- 
operative Milk  Association  to  (1)  increase 
the  price  of  Class  I  milk  from  $2.05  to 
$2.25  per  hundredweight  and  to  provide 
for  a  price  of  $1.80  per  hundredweight 
for  milk  sold  to  low-incwne  consumers, 
induding  persons  on  relief.  (2)  increase 
the  price  of  Class  n  milk  to  $1.80  per 
hundredweight.  (3)  revise  the  formula 
for  pricing  Class  HI  milk.  (4)  revise  the 
provision  relative  to  sales  outside  the 
marketing  area,  and  (5)  provide  for  pay- 
ments to  cooperative  associations  on  the 
fifth  and  tenth  days  after  the  end  of  each 
delivery  period. 

This  public  hearing  1b  also  for  the  pur- 
pose of  receiving  evidence  relative  to  pro- 
posals by  handlers  to  (1)   Increase  the 


DEPARTMENT  OF  COMMERCE. 

Civil  Aeronautics  Authority.' 

[Docket  No.  SA-261 

In  the  Matteb  of  Investigation  of  Aca- 
DENT  Involving  Aircraft  of  United 
States  Registry  NC  6617,  Which  Oc- 
curred Near  Olivet.  Michigan  ok 
October  29,  1940 


notice  of  hearing 

Notice  is  hereby  given  that  a  public 
hearing  in  connection  with  the  above 
enWUed  matter  will  be  held  in  Room  775, 
United  States  Courthouse,  Chicago,  Dli- 
nios.  at  9:00  A.  M.  (C.  S.  T.).  Thursday, 
November  28.  1940,  before  the  under- 
signed Examiner. 

Dated.  Washington,  D.  C.  November 
25. 1940. 

Robert  W.  Chfisp. 
Examiner. 

|P.  R.  Doc.  40-5115;  Filed,  November  26,  1940; 
9:52  a.  m.] 
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DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Supplementary  Deteriiination  Nttmber  4 
in  the  Matter  of  Application  for  thk 
Exemption  of  the  Dredging  and  Exca- 
vating of  Sand  and  Gravel  Prom  Sur- 
face oh  Open  Cuts  Prom  the  Maximtjm 
Hours  Provisions  of  the  Pair  Labor 
Standards  Act  of  1938 
Whereas  the  Administrator  determined 
after  a  public  hearing  held  before  Harold 
Stein.  Presiding  Officer,  on  June  19, 1939. 
that: 

1.  There  is  a  branch  of  the  sand  and 
gravel  industry  wherein  the  plants  nor- 
mally shut  down  for  about  6  months  eacn 
year,  except  for  an  insubstantial  amount 
o'f  production  that  may  be  produced 
shorUy  before  or  shortly  after  the  main 
producUon  season.  This  branch  is  lo- 
cated in  the  colder  and.  in  general,  more 
northerly  parts  of  the  United  States:  ana 
3.  The  plants  in  the  northern  brancn 
cease  operaUon  annually  at  a  reguiany 
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recurring  season  of  the  year  except  for 
sales,  maintenance,  and  similar  work,  be- 
cause the  materials  used  by  the  industry 
axe  not  available  for  excavation,  handling 
and  processing  in  the  form  in  which  they 
must  be  excavated,  handled,  and  proc- 
essed, 1.  e..  as  unfrozen  sand  and  gravel, 
because  of  climatic  factors;  smd 

4.  The  northern  branch  of  the  sand 
and  gravel  industry  is  an  industry  of 
a  seasonal  nature  within  the  meaning 
of  section  7  (b)  (3)  of  the  Act  and 
Part  526  of  Regulations  issued  there- 
under; and 

Whereas  Paragraph  (8)  of  the  above 
Determination  provides  that  it  shall  be 
without  prejudice  to  a  supplementary 
determination  enlarging  the  scope  of  the 
northern  branch  by  the  inclusion  therein 
of  such  plants  or  groups  of  plants,  if 
any.  as  operate  in  the  same  manner  and 
for  the  same  reasons  as  the  plants  in 
the  northern  branch  described  in  para- 
graphs 1  and  3  al)ove;  and 

Whereas  the  Kickapoo  Sand  and 
Gravel  Company.  Inc..  of  Peru,  Indiana, 
filed  an  applicaticm  with  the  Wage  and 
Hour  Division.  United  States  Depart- 
ment of  Labor,  pursuant  to  Paragraph 
(8)  of  the  above  cited  original  deter- 
mination in  the  matter  of  the  sand  and 
gravel  industry,  for  a  supplementary  de- 
termination enlarging  the  scope  of  the 
northern  branch  of  the  sand  and  gravel 
industry  to  include  the  dredging  and 
excavating  of  sand  and  gravel  by  the 
Kickapoo  Sand  and  Gravel  Company, 
Inc.,  Miami  County,  Indiana;  and 

Whereas  it  appears  from  the  appli- 
cation filed  by  the  Kickapoo  Sand  and 
Gravel  Company.  Inc.  of  Peru,  Indiana. 
that  the  sand  and  gravel  plant  of  the 
aforesaid  company  in  Miami  Coimty,  In- 
diana, operate  in  the  same  manner  and 
for  the  same  reasons  as  the  plants  in 
the  northern  branch  described  in  para- 
iraphs  1  and  3  of  the  original  determina- 
tion; and 

Whereas  the  Administrator  caused  to 
be  published  in  the  Federal  Register 
on  October  25,  1940  (5  P.R.  4228) .  a  no- 
tice setting  forth  the  above  matters 
which  stated  that  upon  consideration  of 


Whereas,  no  objection  and  request  for 
hearing  was  received  by  the  Administra- 
tor within  15  days  following  publication 
of  said  notice. 

Now,  therefore,  pursuant  to  S  526.5  (b) 
(ii)  of  the  Regulations,  as  amended,  the 
Administrator  hereby  finds  upon  the 
priTTia  facie  case  shown  in  the  said  appli- 
cation that  the  sand  and  gravel  plant  of 
the  Kickapoo  Sand  and  Gravel  Company, 
Inc.,  Peru,  Indiana,  should  be  and  it  is 
hereby  included  within  the  northern 
branch  of  the  sand  and  gravel  industry 
in  accordance  with  Paragraph  (8)  of  the 
original  determination,  and  pursuant  to 
section  7  (b)  (3)  of  the  Pair  Lal>or  Stand- 
ards Act  of  1938  and  Part  526.  as 
amended,  of  the  Regulations  issued 
thereunder. 

Signed  at  Washington,  D.  C,  this  25th 
day  of  November  1940. 

Philip  B.  Fleming, 
Administrator. 

(P.  R.  Doc.  40-5119;  Plied.  November  26,  1940; 
11:08  a.  m.J 


shares  of  its  Cumulative  Preferred  Stock, 
the  facts  stated  In  the  said  application  Ipar  value  $100.   The  Bonds  are  to  be  sold 


for  supplementary  determination  the  Ad 
Oinlstrator  determined,  pursuant  to 
1 526.5  lb)  (ii) ,  as  amended,  of  the  Regu- 
lations, that  a  prima  facie  case  had  been 
shown  for  enlarging  the  scope  of  the 
northern  branch  of  the  sand  and  gravel 
industry  in  accordance  with  Paragraph 
<8)  of  the  original  determination,  and 
pursuant  to  section  7  (b)  (3)  of  the  Fair 
Ubor  Standards  Act  of  1938.  and  Part 
526.  as  amended,  of  the  Regiilations  is- 
sued thereimder,  to  include  the  stuid  and 
gravel  plant  of  the  Kickapoo  Sand  and 
Gravel  Company.  Inc..  Peru.  Indiana, 
*nd  which  notice  stated  further  that  if 
00  objection  and  request  for  hearing  was 
received  within  15  days  the  Administra- 
tor would  make  a  finding  upon  the  jjrima 
i^'cie  case  shown  on  the  application; 
and 


SECURITIES  AND  EXCHANGE  COM- 
MISSION, 

(PUe  No.  70-202] 

In  the  Matter  of  Appalachian  Electric 
Power  Company  and  American  Gas 
AND  Electric  Company  and  The  Peak- 
land  Corporation 

notice  of  and  order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
oflBce  in  the  City  of  Washington,  D.  C. 
on  the  25th  day  of  November,  A.  D.  1940. 

Declaration  and  applications  having 
been  filed  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  by  the  above  named  parties; 
and  such  declarations  and  applications 
concerning  the  following: 

Appalachian  Electric  Power  Company 
proposes  to  issue  and  sell  $70,000,000 
aggregate  principal  amount  of  its  First 
Mortgage  Bonds  due  1970  and  300.000 


to  underwriters  who  will  make  a  public 
offering  thereof.  The  entire  300.000 
shares  of  Preferred  Stock  will  be  offered 
publicly  by  underwriters  subject,  how- 
ever, in  the  case  of  163,380  shares  to  the 
rights  of  the  holders  (other  than  Ameri- 
can Gas  and  Electric  Company  and  The 
Peakland  Corporation)  of  presently  out- 
standing $7  and  $6  Preferred  Stocks 
under  an  exchange  offer  to  be  made  by 
Appalachian  Electric  Power  Company  as 
follows:  For  each  share  of  such  $7  and 
$6  Preferred  Stocks,  one  share  of  new 
Preferred  Stock  and  a  cash  payment 
equal  to  the  difference  between  the  public 
offering  price  of  the  new  Preferred  Stock 
and  the  redemption  price  of  $110  per 
share  for  the  $7  and  $6  Preferred  Stocks 
plus  accrued  dividends  to  the  date  of 
redemption  of  the  $7  and  $6  Preferred 


Stocks  less  accrued  dividends  to  the  date 
of  delivery  on  the  new  Preferred  Stock. 
The  i«1ce  at  which  the  proposed  Bonds 
and  Preferred  Stocks  will  be  sold  to  the 
public;  the  interest  and  dividend  rates 
of  said  «ecurlties;  the  names  of  the  prin- 
cipal underwriters  (except  that  Bon- 
bright  &  Company,  Incorporated  is  stated 
to  be  the  representative  of  the  Under- 
writers); the  imderwriting  discounts  or 
commission;  and  the  net  proceeds  to  be 
realized  by  Appalachian  Electric  Power 
Company  from  the  issue  and  sale  or  ex- 
change of  said  securities  are  to  be  sup- 
plied by  amendment.  It  is  also  proposed 
that  American  Gas  and  Electric  Com- 
pany, owner  of  substantially  all  the  Com- 
mon Stock  of  Appalachian  Electric  Power 
Company,  will,  prior  to,  or  concurrently 
with,  the  issue  and  sale  or  exchange  de- 
scribed in  the  immediately  preceding 
paragraph,  make  a  capital  contribution 
in  cash  to  Appsdachian  Electric  Power 
Company  of  $30,670,473.53. 

It  is  also  proposed  that  the  proceeds  of 
the  sale  of  securities  as  aforesaid  and  the 
capital  contribution  are  to  be  applied  to 
the  following:  Redemption  of  $57,000,000 
aggregate  principal  amount  of  presently 
outstanding  Appalachian  Electric  Power 
Company  First  Mortgage  Bonds  4%  Se- 
ries due  1963  at  the  redemption  price  of 
106%  of  principal  amount  as  designated 
in  said  Bonds;  redemption  of  $9,250,000 
aggregate  principal  amount  of  Appala- 
chian Electric  Power  Company  Sinking 
Fund  Debentures  iVz^o  Series  due  1948 
at  the  redemption  price  of  103^-2%  of 
principal  amotmt  as  designated  in  said 
Etebentures;  payment  of  $13,656,625.24 
stated  to  be  due  American  Gas  and  Elec- 
tric Company  by  Appalachian  Electric 
Power  Company  on  open  account  ad- 
vances; redemption  of  the  134.343.6 
shares  of  $7  Preferred  Stock  and  the  29.- 
036  shares  of  $6  Preferred  Stock  now  in 
the  hands  of  the  public  at  the  redemption 
price  of  $110  per  share,  but  said  share- 
holders will  be  offered  the  right  of  ex- 
change described  above;  purchase  of 
136.770  shares  of  $7  Preferred  Stock  and 
34,805  shares  of  $6  Preferred  Stock  from 
American  Gas  and  Electric  Company  at 
the  cost  of  such  shares  to  thi  latter 
Company  of  $17.013348.29  plus  accrued 
dividends  thereon  to  date  of  delivery,  and 
the  purchase  from  The  Peakland  Corpo- 
ration, a  subsidiary  company  of  Ameri- 
can Gas  and  Electric  Company,  on  a 
similar  basis,  of  570  shares  of  $7  pre- 
ferred Stock  and  50  shares  of  $6  Preferred 
Stock  for  $62,000;  the  deposit  of  $8,000,- 
000  in  cash  with  Bankers  Trust  Company, 
the  Corporate  Trustee  under  the  mort- 
gage to  secure  the  new  Bonds,  which 
cash  may  be  withdrawn,  used  or  applied 
by  Appalachian  Electric  Power  Company 
for  purposes  specified  in  said  mortgage. 
The  remainder  of  the  net  proceeds  are 
to  be  used  to  reimburse  Appalachian 
Electric  Power  Company's  treasury  for 
amounts  expended  for  the  construction 
of  additions  to  its  property  and  will  be 
available  for  general  corporate  purposes. 
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It  Is  also  proposed  that  certain  ameiM  - 
ments  to  the  corporate  charter  of  A  >- 
pftifK-htnn  Electric  Power  Company  e 
made  In  order  to  ^ectuate  and  conson  > 
mate  the  foregoing  tnuuacttons;  aid 
that  American  Qas  and  Bectrlc  Cos  i- 
pany  may  make  a  one-day  loan  of  n  >t 
over  $20,000,000  to  Appalachian  Electi  c 
Power  Company  in  connection  with  t  e 
redemption  and/or  discharge  of  the  la  ;- 
ter  company's-  aforemmtioned  $7  or  ;6 
Preferred  Stocks. 

It  appearing  to  the  Commission  th  it 
it  is  appropriate  in  the  public  inten  st 
and  the  interests  of  Investors  and  co  i- 
sumers  that  a  hearing  be  held  with  i  :- 
spect  to  said  declaraticHis  and  applic  i- 
tions,  and  that  said  declarations  sh  01 
not  become  effective  or  said  H>plicatio  is 
be  granted  except  pursuant  to  furtt  er 
order  of  the  Commission,  and  that  at 
the  hearing  there  be  considered  whett  er 
the  hereinabove  described  acts  a  id 
transactions  comidy  with  the  applica  »le 
ixrovlsions  of  the  Public  Utility  Hold!  ig 
Company  Act  of  1935: 

It  is  ordered.  That  a  hearing  there  >n 
under  the  applicable  juvvlsions  of  s  id 
Act  and  the  Rules  of  the  Ccmuniss  m 
thereunder  be  held  on  December  9.  li  40 
at  10  A.  M.  at  the  offices  of  the  Seen  rl- 
ties  and  Exchange  Commission,  1'  78 
Pennsylvania  Avenue  NW..  Washingt  >n. 
-  D.  C.  On  such  day  the  hearing  ro  im 
derk  in  Room  1102  will  advise  as  to  he 
roan  where  such  hearing  will  be  b<  Id. 
At  such  hearing,  if  in  reject  of  any  d  !c- 
laration  cause  shall  be  shbwn  why  st  ch 
declaration  shall  become  effective; 

It  is  further  ordered.  That  Charles  S. 
Moore  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  t  lat 
purpose,  shall  preside  at  the  hearing  in 
such  matter.  The  officer  so  designatec  to 
preside  at  any  such  hearing  is  her  by 
authorized  to  exercise  all  powers  grao  «d 
to  the  Commission  under  Section  18  c) 
of  said  Act  and  to  a  trial  exsuoiiner  un  ler 
the  Ccnnmission's  Rules  of  Practice. 

It  is  further  ordered.  That,  witl  aut 
limiting  the  scope  of  issues  presented  by 
such  amplications  and  declarations,  i  elt- 
ttcular  attention  will  be  directed  at  :  aid 


hearing  to  the   following  matters  and 
questions: 

1.  Whether  the  proposed  issue  and  sale 
of  Bonds  and  Preferred  Stock  by  Appa- 
lachian EHectric  Power  Company  are 
solely  for  the  purpose  of  financing  the 
business  of  said  Company  and  have  been 
expressly  authorized  by  the  State  Com- 
mission of  the  State  in  which  It  is  organ- 
ized and  doing  business; 

2.  Whether  the  securities  to  be  issued 
are  reasonably  adapted  to  the  security 
structures  of  Appalachian  Electric  Power 
Company  and  its  associate  companies, 
and  to  the  earning  power  of  said  Com- 
pany; 

3.  Whether  financing  by  the  issue  and 
sale  of  these  particular  securities  is  neces- 
sary and  appropriate  to  the  economical 
and  efficient  operation  of  the  business 
of  Appalachian  Electric  Power  Company; 

4.  Whether  the  fees,  commissions,  or 
other  remunerations  to  be  paid,  directly 
or  indirectly,  are  reasonable. 


Notice  of  such  hearing  is  hereby  given 
to  such  declarants  and  applicants  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in- 
terest or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  in,  or  to  be 
admitted  as  a  party  to.  such  proceeding 
shaU  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  December  5, 
1940. 

By  the  Commission. 

[SEALl  Francis  P.  Brassor, 

Secretary. 

[F.  B.  Doc.  40-5114;  PUed.  November  25.  1940; 
12:19  p.  m.] 


{PUe  No.  70-1561 


In  thx  Matter  of 
Power  Coia»Air5r 
NcMtTHERN  States 
(Minnesota) 


Northern  States 
(Delaware)  and 
Power    Company 


order  granting  effectiveness  of 
declaration 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 


fice in  the  City  of  Washington.  D.  C,  on 
the  22d  day  of  November.  A.  D.  1940 

The  above  named  persons  having  filed 
declarations  and  applications,  pur.suant 
to  the  Public  Utility  Holding  Company 
Act  of  1935,  particularly  sections  10  la) 
and  12  (d)  thereof,  and  Rules  U-12D-1 
and  U-6  thereimder  regarding  the  sale 
by  Northern  States  Power  Company 
(Delaware)  to  Northern  States  Power 
Company  (Minnesota),  in  consideration 
of  $1.00,  of  all  the  issued  and  outstanding 
capital  stocks  of  Chippewa  River  Power  k 
Fibre  Company,  Chippewa  Valley  Con- 
struction Company,  and  United  Prwer 
and  Land  Company;  and 

Said    declarations    and    applications 
having  been  filed  on  September  11,  1940, 
an  amendment  having  been  filed  thereto 
on  October  24,   1940,  and  the  effective 
date  of  said  declarations  and  applica- 
tions having  been  postponed  to  Novem- 
ber 22,  1940  upon  the  request  of  the  ap- 
plicants and  declarants,  and  notice  of 
said  filing  having  been  duly  given  in  the 
form   and   maimer  prescribed   by  Rule 
U-8  promulgated  pursuant  to  said  Act, 
and  the  Commission  not  having  received 
a  request  for  a  hearing  with  respect  to 
said  application  within  the  period  speci- 
fied in  said  notice,  or  otherwise,  and  not 
having  ordered  a  hearing  thereon:  and 
The  Commission  deeming,  with  respect 
to  said  application  under  section  10  of 
said  Act  that  no  adverse  findings  are 
necessary  under  section  10  cb)  aiid  sec- 
tion 10  (c)  (1)  of  said  Act  and  that  the 
transaction   involved  has  the  tendency 
required  by  section  10   (c)    (2)   of  said 
Act; 

It  is  hereby  ordered.  Pursuant  to  said 
Rule  U-8  and  the  applicable  provisions 
of  said  Act  and  subject  to  the  tern\.>  and 
conditions  prescribed  in  Rule  U-9.  that 
the  aforesaid  declarations  and  applica- 
tions, as  amended,  be  and  they  hereby 
are  permitted  to  become  effective  and 
granted  forthwith. 

By  the  Commission,  Judge  Healy  Dis- 
senting for  the  reasons  set  forth  in  his 
memorandum  of  April  1,  1940. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

IP  R.  Doc.  40-6128;  Piled,  November  2t3.  1940; 
11:48  a.  m.J 
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Washington,  Thursday,  November  28,  1940 


The  President 


EXECUTIVE  ORDER 

Extending  thx  Pebicw  or  Eligibility  on 
Civn.  Skbvxo  Rkgxsrhs  or  Persons 
Who  Sesvi  in  the  Armed  Forces  or 
THE  United  States 

By  virtue  of  the  authority  vested  in  me 
by  the  provlsicxis  of  paragraph  Eighth  of 
subdivision  SBCOND  of  section  2  of  the 
CivU  Service  Act  (22  Stat.  403,  404) .  it  Ls 
ordered  that  no  period  of  time  served  in 
the  armed  forces  of  the  United  States 
under  the  provisions  of  the  act  authoriz- 
ing the  President  to  order  members  and 
units  of  reserve  components  and  retired 
personnel  of  the  Regular  Army  into  ac- 
tive military  service,  approved  August  27. 
1940  (Pub.  Res.  No.  96,  76th  Cong.),  as 
amended,  or  the  Selective  Training  and 
Service  Act  of  1940,  m)proved  September 
16.  1940  (Pub.  No.  783,  76th  Cong.) .  shall 
be  counted  in  determining  the  period  of 
eligibility  for  appointment  of  those  per- 
sons whose  names  appear  on  eligible  reg- 
isters of  the  Civil  Service  Commission  at 
the  time  of  entering  the  service  of  their 
country  under  the  provisions  of  the  said 
acts  or  who  attain  eligibility  during  such 
service:  Provided.  That  such  persons  shall 
notify  the  Civil  Service  Commission 
within  forty  days  after  their  service  in 
the  armed  forces  has  terminated  that 
they  desire  to  have  the  benefits  of  this 
order. 

Franklin  D  Roosevelt 

The  White  Hottse, 

November  25,  1940. 

[No.  8602] 

IP  R.  Doc.  40-6130:  PUed.  November  26,  1940; 
2:12  p.  m.] 


Rules,  Regulations,  Orders 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 


CHAPTER    I— BUREAU    OP    ANIMAL 
INDUSTRY 

(Rule  1,  Revision  39] 

Part   72 — Texas    (Splenetic)    Fever   in 
Cattle 

prevention  or  the  spread  or  splenetic 

OR    TICK    PEVER    IN    CATTLE 

Pursuant  to  the  authority  conferred 
upon  the  Secretary  of  Agriculture  by' 
the  Act  of  Congress  ain)roved  March  3. 
1905  (33  Stat.  1264;  21  U.S.C.  123-127), 
Title  9,  cniapter  1,  Subchapter  C,  Part 
72,  of  the  Code  of  Federal  Regulations, 
as  amended,  is  hereby  further  amended 
as  follows: 

(1)  Section  72.2  is  amended  to  read: 

§  72.2  Splenetic  or  tick  fever  in  cat- 
tle in  described  territory  in  Florida  and 
Texas;  prohibiting  interstate  movement 
of  cattle.  Notice  is  hereby  given  that 
the  contagious  and  infectious  disease 
known  as  splenetic  or  tick  fever  exists 
in  cattle  in  portions  of  the  States  of 
Florida  and  Texas.  Therefore,  those 
portions  of  Florida  and  Texas  described 
in  9§  72.3  and  72.5,  are  hereby  quaran- 
tined, and  the  interstate  movement  of 
cattle  therefrom  shall  be  made  only  in 
accordance  with  the  provisions  of  Parts 
71  and  72.  [Regs.  1  and  2,  B.  A.  I. 
Order  3091 

(2)  Section  72.3  is  amended  to  read: 

5  72.3  Area  quarantined  in  Florida. 
TTie  following  covmties  are  quarantined: 
Collier  and  Hendry. 

(3)  Section  72.4  is  rev(dced. 
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(4)  Section  72.5  is  amended  to  read: 

S  72.5  Area  (piarajUined  in  Texas — 
(a)  Description.  The  following  portions 
of  counties  are  quarantined:  That  part 
of  Cameron  County  lying  south  of  the 
following-described  line — beginning  at 
the  point  where  the  Brownsville  ship 
channel  enters  the  Gulf  of  Mexico  fol- 
lowing said  ship  channel  in  a  southwest- 
erly direction  to  Port  Brownsville,  thence 
in  the  same  direction  along  the  Port 
Brownsville-Brownsville  Road  to  where 
it  crosses  Ranchlto  Vlsjo  Resaca.  thence 
in  a  northwesterly  direction  following 
the  Ranchlto  VisJo  Resaca  to  the  Sam 
Houston  Boulevard  Road,  thence  in  a 
southwesterly  direction  to  the  Ranger- 
vine-San  Benito  Road,  thence  in  a 
northwesterly  direction  along  said  road 
to  the  Intersection  of  the  Rangerville- 
Harllngen  Road,  thence  in  a  northeast- 
erly direction  to  the  intersection  of  the 


county  road  known  as  the  Rangervllle- 
Arroyo  Colorado  Low  Bridge  Road,  fol- 
lowing said  road  to  the  Arroyo  Colorado, 
a  distance  of  approximately  2.7  miles, 
thence  following  the  Arroyo  Colorado  in 
a  westerly   direction   to   the  Cameron- 
Hidalgo    County    line.    That    part    of 
Hidalgo  County  lying  south  and  west  of, 
and  including  all  Incorporated  and  unin- 
corporated town  sites  intersected  by,  a 
line  beginning   at  a   point   where   the 
main  line  of  the  Missouri  Pacific  Rail- 
road which  runs  between  Harlingen  and 
Rio   Grande  City,  Tex.,   intersects   the 
Cameron-Hidalgo  County  line,  nmning 
thence  in  a  westerly  direction  along  the 
north  line  of  said  railroad  right-of-way 
to  a  point  where  it  intersects  the  east 
survey  line  of  Porcion  80,  thence  north- 
erly along  said  survey  line  to  a  point 
where  it  intersects  the  West  Edinburg 
Road,  thence  westerly  along  the  north 
right-of-way  of  said  road  to  its  inter- 
section  with   the   west   survey   line   of 
Porcion   73,  thence  northerly  on   said 
survey  line  to  a  point  where  it  intersects 
the  Monte  Chrlsto  Road,  thence  westerly 
along  said  road  to  its  intersection  with 
the   Starr-Hidalgo   Coimty   line.    That 
part  of  Kinney  County  lying  west  of  the 
following-described  line — beginning  at  a 
point    ^ii^ere    the    Kinney-Val    Verde 
County  line  is  intersected  by  Highway 
No.   85,   running    thence   southeasterly 
along  said  highway  to  the  intersection 
of   the   Kixmey-Maverick   County   line. 
That  part  of  Maverick  Coimty  lying  west 
of  the  following-described  line — begin- 
ning at  a  point  where  Highway  No.  85 
intersects  the  Kinney-Maverick  County 
line,  running  thence  in  a  southeasterly 
direction  along  said  highway  to  a  point 
about  4i^  miles  northwest  of  the  post 
office  in  Quemado  where  the  bridge  on 
Highway  No.  85  crosses  the  Maverick 
County    Water    Control    Improvement 
District  Canal,  thence  in   an  easterly, 
southerly  and  westerly  direction  along 
said   canal   to   a  point   about   7   miles 
southeast  of  said  post  office  in  Quemado 
where  the  bridge  on  Highway  No.  85 
crosses  this  canal,  thence  in  a  south- 
easterly direction  along  Highway  No.  85 
to  the  north  boundary  line  of  the  city 
of   Eagle  Pass,   thence  in   an   easterly 
direction  along  said  line  to  its  intersec- 
tion  with   the   Southern    Pacific   Rail- 
road,  thence  southerly  along  the  said 
railroad  to  the  Kifuri  Overall  Factory 
premises,  thence  in  an  easterly  direction 
along    the    north    survey   line    of    said 
premises  to  the  Eagle  Pass-Laredo  River 
Road,  thence  in  a  southeasterly  direc- 
tion along  this  road  to  the  Maverick- 
Webb  County  line.    That  part  of  Starr 
County  lying  south  and  west  of,  and 
including  all  incorporated  and  unincor- 
porated town  sites  intersected  by,  a  line 
beginning  at  a  point  where  the  Roma- 
Hebbronville   Road    intersects   the   Jim 
Hogg-Starr  County  line,  running  thence 
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in  a  southerly  direction  along  said  road 
to  a  point  v^ere  it  intersects  the  south- 
west survey  line   of   the  Buena  Vista 
ranch,    running    thence    southeasterly 
along  the  south  line  of  this  ranch  to  a 
point  where  it  intersects  the  southwest 
line  of  the  Las  Escobas  ranch,  following 
the  southwest  line  of  this  ranch  to  the 
south  comer,  running  thence  in  a  north- 
easterly direction  along  the  ranch  sur- 
vey line  to  where  it  intersects  the  Las 
Escobas-Monterrey     Road,     running 
thence  in  a  southeasterly  direction  to  a 
point  where  this  road  intersects  the  east 
survey   line    of    the    Francisco-Antonio 
Villerreal  Survey  108,  thence  southerly 
on  this  survey  line  to  a  point  where  it 
intersects  the  east  El  Saus  Road,  thence 
running  southeasterly  along  this  road  to 
a   point   where   it   Intersects    the    Rio 
Grande-Corpus    Christl    Road,    thence 
running  southerly  on  the  west  survey 
line  of  section  519  and  easterly  on  the 
south  siu-vey  line  of  sections  519  and 
520   to    the   east    line   of    section    520. 
thence   running  southerly  on  the  east 
line  of  section  134  to  the  southeast  cor- 
ner of  the  survey,  thence  westerly  on 
the  south  line  of  section  134  to  a  point 
where  it  intersects  the  east  line  of  sec- 
tion 503,  thence  southerly  on  the  west 
survey  line  of  the  Rincon  ranch  to  its 
southwest  comer,  thence  easterly  on  the 
south  line  of  the  Rincon  ranch  to  where 
it  intersects  the  Hidalgo-Starr  County 
line.    That  part  of  Val   Verde  Coimty 
lying  south  and  west  of  the  following- 
described  line — beginning  at  the  mouth 
of  Devils  River  where  it  empties  into  the 
Rio   Grande   River.    thenc&  up    Devils 
River  in   a  northerly  direction  to  the 
bridge  on  U.  S.  Highway  No.   90  over 
said  river,  thence  in  a  southeasterly  di- 
rection along  U.  8.  Highway  No.  90  to  a 
point  where  it  intersects  the  city  limits 
of  Del  Rio,  thence  in  a  westerly  direc- 
tion along  the  north  boundary  line  of 
the  city  of  Del  Rio,  to  the  northwest 
corner  of  said  city,  thence  in  a  southerly 
direction  along  the  west  boundary  line 
of  the  city  of  Del  Rio  to  the  southwest 
comer  of  said  city,  thence  in  an  easterly 
direction  along  the  south  boundary  line 
of  the  city  of  Del  Rio  to  the  southeast 
comer  of   said   city,  thence   northerly 
along  the  east  boundary  line  of  the  city 
of  Del  Rio  to  a  point  where  Highway 
No.  85  intersects  the  east  boundary  line 
of  said  city,  thence  in  a  southeasterly 
direction  along  the  new  route  of  High- 
way No.  85  to  the  Val  Verde-Kinney 
County  line.    TTiat  part  of  Webb  Coimty 
lying  south  and  west  of  the  following- 
described  line — beginning  at  a  point  on 
the  Dunmit-Webb  County  line   where 
the  Military  Road  intersects  said  line 
*nd  following  the  Military  Road  in  a 
southeasterly   direction    to    where    this 
road  Intersects  the  south  stirvey  line  of 
^e  C.  C.  Tribble  ranch,  approximately 
32  mUes;  following  said  line  in  a  north- 
easterly direction  to  the  intersection  of 
the  south  survey  line  of  the  Y.  Benavides  | 


Arroyo     pasture,     approximately     9% 
miles;  thence  in  a  southeasterly  direc- 
tion on  said  line  to  the  Intersection  of 
the  north  survey  line  of  the  Louis  Puig 
ranch,  approximately  4%  miles;  thence 
in  a  northeasterly  direction  to  a  point 
where  this  line  intersects  the  Las  Tien- 
das  Road,  approximately  four-fifths  of 
a  mile;  thence  in  a  southeasterly  direc- 
tion along  said  road  to  where  the  Las 
Tiendas  Road  intersects  the  Rio  Grande 
and  Eagle  Pass  Railroad,  approximately 
6%  miles;  following  this  railroad  in  a 
southeasterly  direction  to  where  it  inter- 
sects the  south  survey  line  of  the  L.  R. 
Ortiz  ranch,  approximately  4  miles;  run- 
ning thence  in  a  northeasterly  direction 
along  said  survey  line  to  the  northwest 
corner  of  the  H.  W.  Nixon  Farias  pas- 
ture, approximately  4%  miles;  thence  in 
a  southeasterly  direction  along  this  sur- 
vey line  to  the  southwest  comer  of  the 
pasture,  approximately  1%  miles;  run- 
ning thence  in  a  northeasterly  direc- 
tion along  the  survey  line  to  where  it 
intersects   the  old  San   Antonio  Road. 
approximately  two-flfths  of  a  mile;  fol- 
lowing said  road  in  a  southwesterly  di- 
rection to  where  it  intersects  the  south 
L.  R.  Ortiz  survey  line,  approximately  4 
miles;  thence  in  a  southeasterly  direc- 
tion along  said  survey  line  to  the  inter- 
section of  the  north  survey  line  of  the 
A.  M.  Bruni  ranch,  Tanquecitos  pasture. 
approximately   4   miles;    following   this 
survey  line  in  a  southeasterly  direction 
to  where  it  intersects  the  Laredo-Heb- 
bronville   Highway   (U.S.  96).  approxi- 
mately 3%  miles;  thence  in  a  westerly 
direction    along    this    highway    to    the 
northwest  corner  of  the  S.  V.  Edwards 
survey,  approximately  one-eighth  of  a 
mile;  thence  south  along  the  west  sur- 
vey line  of  the  Edwards  and  M.  A.  Hirsch 
ranches  to  the  southwest  corner  of  the 
Hirsch  ranch,  approximately  2%  miles; 
thence  in  an  easterly  direction  along  the 
south  survey  line  of  the  Hirsch  ranch  to 
where  it  intersects  the  A.  M.  Bruni  Tulle 
ranch,  approximately  8%  miles;  follow- 
ing the  west  survey  line  of  this  ranch  in 
a  southerly  direction  to  the  northwest 
comer  of  the  A.  M.  Bruni  Burritas  ranch 
pasture,  approximately  7%  miles;  fol- 
lowing the  west  survey  line  of  this  pas- 
ture south  to  where  it  Intersects  the 
A.  M.  Bruni  Jarsd  pasture,  approximate- 
ly 2%  miles;  thence  following  the  north 
survey  line  to  the  northeast  comer  of 
the  pasture;  thence  along  the  east  sur- 
vey line  to  the  southeast  corner  of  this 
Jaral  pasture;   thence  along  the  south 
survey  line  of  this  pasture  to  the  Webb- 
Zapata  County  line,  approximately  2  A 
miles.    That    part    of    Zapata    County 
lying   west   of   the   following-described 
line — ^beginning  at  a  point  on  the  Starr- 
Zapata  County  line  where  the  Perdenal 
ranch's  east  survey  line  intersects  said 
county  line;  thence  in  a  northwesterly 
direction  along  said  survey  line  to  the 
Las  Arbitas   ranch,   approximately   3% 
miles;   thence   following  the  northeast 


survey  line  of  said  ranch  to  its  intersec- 
tion with  the  lampasitas  ranch  survey 
line,    approximately    1    mile;     thence 
along  the  northeast  survey  line  of  said 
ranch  to  its  northeast  comer,  approxi- 
mately 3  miles;  thence  along  the  north- 
east survey  line  of  the  Buenos  Aires 
ranch  to  its  northeast  corner,  approxi- 
mately 3V^  miles;  thence  along  the  east 
survey  line  of  the  Porvenlr  ranch  ap- 
proximately two-fifths  of  a  mile  to  a 
right  comer;  thence  east  on  said  survey 
line  to  the  intersection  of  the  La  Sabana 
ranch  southwest  survey  line,  approxi- 
mately 1  mile;  thence  in  a  northwest- 
erly direction  to  the  northwest  corner 
of  said  ranch,  approximately  1%  miles; 
thence  in  a  northeasterly  direction  along 
the  northwest  survey  line  of  this  ranch 
to  its  northeast  corner,  approximately 
1%  miles;  thence  along  the  northeast 
survey  line  of  the  Humaran  ranch  to 
the    Bandera    pasture,    approximately 
4%  miles;  thence  along  the  northeast 
survey  line  of  this  pasture  to  the  San 
Antonio  ranch,  approximately  two-fifths 
of  a  mile;  following  the  survey  line  of 
this    ranch    east,    approximately    one- 
fourth  of  a  mile;  thence  northwest  ap- 
proximately 1%  miles  to  the  intersec- 
tion of  the  Salomoneno  ranch;  thence 
southwest  along  the  south  line  of  said 
ranch,  approximately  1%  miles;  thence 
northwest  along  the  west  simrey  line  to 
the  intersection  of  the  Venados  ranch, 
approximately  2^5  mUes;  thence  foUow- 
ing  the  southwest  survey  line  of  this 
ranch  in  a  northwesterly  direction  to 
the  intersection  of  the  Union  ranch,  ap- 
proximately 5^5  mUes;  thence  foUowing 
the  northeast  survey  line  of  this  ranch 
to  the  intersection  of  the  Santa  Nina 
pasture,  approximately  3  miles;  thence 
following  the  northeast  survey  Une  of 
the  Santa  Nina  ranch  in  a  northwest- 
erly direction  to  its  northeast   comer 
approximately  1%  miles;  thence  along 
the  north  survey  Une  of  the  E.  Gutierrez 
pasture  in  a  northeasterly  direction  to 
the  Jaral  pasture,  approximately  four- 
fifths  of  a  mile;  thence  northwest  along 
the  west  line  of   said  pasture  to  the 
northwest    comer,    approximately    IVs 
miles;  thence  In  a  northeasterly  direc- 
tion along  the  northwest  survey  line  of 
this  pasture  to  the  Webb-Zapata  County 
line,  approximately  TVs  miles. 

(b)  Feeding  station  for  ruminfected 
cattle  maintained  in  Texas.  Properly 
equipped,  noninfectious  pens  are  main- 
tained by  the  International  and  Great 
Northem  RaUroad  Co.  within  the  quar- 
antined area  at  Laredo.  Webb  County 
Texas. 

This  rule  1,  revision  39.  which  for 
the  purposes  of  identification  is  desig- 
nated as  BA.I.  Order  374,  shall  become 
effective  on  December  15,  1940,  and  shall 
supersede  rule  1,  revision  38.  [BAJ 
Order  372] 

Done  at  Washington.  D.  C,  this  26th 
day  of  November  1940. 
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witness  my  hand  and  tbe  seal  of  tbe 
Department  of  Agriculture. 

[seal]  CLAUDB  R.  WlCXAU), 

Secretary  of  Agriculture. 

urrtxnxtknicm 

The  effect  of  this  order  Is  as  follows: 

In  norlda:  The  remaliuler  of  Orange 
aixl  Osceola  Counties  Is  released  from 
quarantine. 

In  Texaa:  A  part  of  Val  Verde  County 
Is  released  from  quarantine;  and  a  part 
of  liaverlck  County  Is  quarantined. 

In  Puerto  Rlco:  The  remainder  of 
Puerto  Rico  is  released  from  quarantine. 

IF.  B.  Doc.  40-6161:  PUed.  November  37. 1040: 
11:34  ».  m.] 


TITLE  25— INDIANS 

CHAPTER  I— OFFICE  OF  INDIAN 
AFFAIRS 

SuBCHApm  L — Imuoatioh  Projkcts: 

OPKEATIOlf  AND  MAHIRlVAIfCS 

PAKT   130— 0>DSB  nZING  OPOATION  AND 
MAINTXNANCS  CHABCB 

Amendment  to  Order  Fixing  Operatioti 
and  Maintenance  Charges  on  tht 
Ahtanum  Indian  Irrigation  Prefect 
Washington 

The  Order  of  the  Secretary  of  the  In 
terlor  approved  on  February  28.  193- 
(25  CPR  130.1-130.5).  fhdng  operaUoi 
pnA  maintenance  charges  on  the  Ahta 
num  Indian  Irrigation  Project.  Washing 
ton,  is  amended  to  read  as  follows: 


1 130.1  Charges.  In  compliance  witl 
the  provisions  of  the  Act  of  August 
1914  (38  Stat.  583;  25  nJB.C.  385).  th 
operation  and  maintenance  charges  f  o 
the  lands  of  the  Ahtanum  Indian  Irri 
gati(m  Project.  Washington,  are  hereh 
fixed  for  each  year  until  further  notlc  i 
as  follows: 

All  irrigable  lands  to  which  water  cai  i 
be  delivered,  per  acre.  $0.75.*  t 

•II  130.1   to  130 .5a.   Indualve.  lamed  uz  - 
der  the  autborlty  contained  In  38  Stat.  68: 
45  8tet.  210:  35  VS.C.  386.  887. 

tTbe  aouitie  ot  11  130.1  to  lS0.Sa.  IndUBlT 
Is  Order  fixing  operatloo  and  malntenani  e 
cliargee  on  the  Ahtanum  Indian  Irrlgatlo  i 
Projeot.  Washington,   aeeretary  ot  the  ""^ 
terlor.  Pteb.  38.  1934.  amended  by  Order 
Secretary  of  the  Interior.  November  13,  104 

S  130.2   Time  of  payment.  The  charg^ 
as  herein  fixed  shall  become  due 
1  of  each  year,  and  are  payable  on 
before  that  date.     To  all  the  charg4s 
assessed  against  owners  of  patent  in 
lands  not  paid  on  July  1  of  the  year 
which  they  fall  due.  there  shall  be 
a  penalty  of  one-half  of  1  percent 
m<mth.  or  fraction  there(tf.  from  April 
of  that  year,  so  long  as  the  deUnquen^ 
continues.*! 

{  130.3    Deliveries  to  fee  owners. 
water  shall  be  deUvered  to  patent  in 
landowners,  until  at  least  50  percent 
the  current  year's  charges  herein 
Is  paid,  and  watsr  delivery  shall  not 
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continued  after  July  1.  unless  the  total 
charges  for  the  year  shall  have  been 

paid.'t 

S  130.4  Ddtveries  to  Indian  farmers. 
No  water  shall  be  delivered  to  Indians 
farming  their  own  land,  until  the  charges 
are  paid  to  the  Indian  Irrigation  Service 
as  required  of  patent  in  fee  owners  in 
§  130.3,  or  until  the  Superintendent  of  the 
reservation  shall  have  Issued  a  certificate 
to  the  Project  Engineer  certifying  that 
the  Indian  will  pay  such  charges  through 
the  Superintendent  or  that  such  Indian 
is  flnanclaDy  unable  to  pay  the  charge, 
and  such  unpaid  charges  shall  be  en- 
tered on  the  accounts  as  a  first  lien 
against  the  land,  without  penalty.  *t 

9  130.5  Deltveries  to  lessees.  No  wa- 
ter shall  be  delivered  to  lessees  of  Indian 
lands  or  non-Indian  lands,  vmtll  the 
lessee  shall  have  paid  as  required  In  the 
case  of  patent  in  fee  owners.  S  130.3.  Or, 
in  cases  where  the  terms  of  the  lease  pro- 
vide that  the  landowner  shall  pay  tlie 
operation  and  maintenance  charges  from 
the  lease  rental,  no  water  shall  be  deliv- 
ered until  the  Superintendent  of  the  res- 
ervation shall  have  furnished  the  Project 
Engineer  a  certificate  stating  that  the 
lessee  has  fully  complied  with  all  the 
terms  of  the  lease. 't 

S  130.5a  Water  users  responsible  for 
water  after  delivery.  It  is  the  duty  of 
the  Indian  Irrigation  Service  to  furnish 
water  for  beneficial  irrigation  use  only. 
It  Is  the  duty  of  all  water  users,  as  desig- 
nated In  §S  130.3  to  130.5.  inclusive,  to 
assist  in  the  prevention  of  waste  and  the 
prevention  of  damage  to  adjacent  lands. 
The  water  users  are  responsible  for  the 
water  after  it  has  been  delivered  to  their 
lands  and  are  required  to  have  their  field 
ditches  in  suitable  condition  and  of 
proper  capacity  to  permit  the  use  of  eco- 
nomical heads  of  water.* t 


must  be  dated  and  signed  by  a  duly  aii> 
thorized  officer  or  employee  acting  on  be- 
half of  the  depositary.  This  signature 
may  be  in  any  one  of  the  following  forms: 
(Da  manual  signature  of  a  duly  author- 
ized officer  or  employee  followed  by  the 
title  of  such  officer  or  employee;  (2)  a 
rubber  stamp  impression  containing  the 
name  of  the  depositary  supported  by  the 
manual  initial  of  the  receipting  officer  or 
employee  and  followed  by  his  title;  (3)  a 
facsimile  or  rubber  stamp  impression  sig- 
nature of  a  duly  authorized  officer  over 
his  official  title,  supported  by  the  manual 
initial  of  such  officer  or  the  employee  re- 
ceiving the  deposit;  or  (4)  a  facsimile  or 
rubber  stamp  Impression  signature  of  a 
duly  authorized  employee  over  his  official 
title,  supported  by  the  manual  initial  of 
such  employee.  All  initials  or  manual 
signatures  should  be  in  ink. 

[SKALl  D.  W.  Bell. 

Acting  Secretary  of  the  Treasury. 

(F.  B.  Doc.  40-5131:  Piled.  November  26,  1940; 
3:00  p.  m.] 


Oscar  L.  C^hapman. 
Assistant  Secretary  of  the  Interior. 

(P  R.  Doc.  40-6140;  Piled,  NoTember  27.  1940; 
10:04  a.  m.] 
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TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

CHAPTER  n— BUREAU  OF  ACCOUNTS 

(1040.  Supp.  11.  Department  (TliciUar  176] 

Pabt  202 — ^Dbpostt  or  Public  Monkts  and 
Pationt  or  OovraNMKNT  (Chicks  and 

WASaAMTS 

NovxMBn  23,  1940. 

treasury  Department  Circular  No.  176, 
dated  September  2.  1930.  as  amended,  is 
hereby  further  amended  by  deleting  the 
third  sentence  of  paragraidi  3  of  section 
6  (Certificates  of  deposit) .  appearing  also 
as  the  third  sentence  of  paragraph  3  of 
S  202.6.  Title  31.  Part  202  of  the  Code  of 
Federal  Regulations  of  the  United  States 
of  America,  and  inserting  in  lieu  thereof 
the  following: 

The  form  of  receipt  incorporated  on 
the  origliial  and  copies  of  all  certificates 


TITLE  36— PARKS  AND   FORESTS 

CHAPTER   n— FOREST  SERVICE 

Part  251— Land  Usbs 

amkndmknt  of  regolations  govkrning  oc- 
cupancy, use,  protection,  and  adbunis- 

TRATION  or  NATIONAL  rORESTS 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Act  of 
June  4, 1897  (30  Stat.  11,  35) ,  as  amended 
by  the  Act  of  February  1,  1905  (33  Stat. 
628;  16  U5.C.  472.  551).  I.  aaude  R. 
Wickard.  Secretary  of  Agriculture,  do 
hereby  amend  §  251  J.  Title  36,  Code  of 
Federal  Regulations  (Regulation  L-2  of 
the  Rules  and  Regulations  governing  the 
(xxupancy.  use.  protection,  and  adminis- 
tration of  the  National  Forests) ,  by  add- 
ing the  following  paragraph: 

(r)  Occupancy  of  buildings  for  protec- 
tion against  fire,  trespass,  and  other 
damage. 

In  witness  whereof.  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 
affixed,  in  the  City  of  Washington,  this 
26th  day  of  November  1940. 

[SEAL]  Claude  R.  Wickard. 

Secretary  of  Agriculture. 

(P.  B.  Doc.  40-^163:  PUed,  November  27.  1940: 
11:34  a.  m.l 


TITLE  43— PUBLIC  LANDS:  INTERIOR 

CHAPTER  I— GENERAL  LAND  OFFICE 

[Circular  No.  1483] 

Part  258— Special  Land-Use  Permits  fob 
PuEUC  Lands  Within  or  Outside  or 
Grazing  Districts 

9  258.1    Statutory  authority.    Author- 
ity to  issue  special  land-use  permits  for 


public  lands  within  or  outside  of  graz- 
ing districts  for  purposes  other  than 
grazing  is  found  In  section  453  Revised 
Statutes  (43  US.C.  2),  which  provides 
that  the  Commissioner  of  the  CJeneral 
Land  Office  shall  perform,  under  the  di- 
rection of  the  Secretary  of  the  Interior, 
all  executive  duties  appertaining  to  the 
surveying  and  sale  of  the  public  lands  of 
the  United  States,  or  in  anywise  regard- 
ing such  public  lands. 

§  258.2  Policy;  use  of  lands.  It  is  the 
IxMey^oS  the  Secretary  of  the  Interior,  In 
the  administration  of  the  public  lands 
within  or  outside  of  grazing  districts,  to 
permit,  where  practical,  the  beneficial  use 
thereof  for  sfteciBl  purposes  not  spe- 
cifically provided  for  by  the  existing  pub- 
lic land  laws.  Permits  for  such  special 
use  will  not  be  issued,  however,  in  any 
case  where  the  provisions  of  the  existing 
public  land  laws  may  be  invcAed.  For  ex- 
ample, they  will  not  be  Issued  to  author- 
ize the  use  of  the  public  lands  for  home, 
cabin,  camp,  health,  convalescent,  recrea- 
tional or  business  sites  for  which  leases 
may  be  issued  under  the  act  of  June  1, 
1938  (52  Stat.  609;  43  UJS.C.  682a).  or 
for  the  development  of  minerals,  or  for 
the  securing  of  rights  of  way  obtainable 
under  existing  laws,  or  for  any  use  di- 
rectly or  indirectly  relating  to  grazing. 

T^e  contemplated  use  must  not  be  In 
conflict  with  any  Federal  or  State  laws. 

An  applicant  must  state  in  his  appli- 
cation the  use  to  which  he  intends  to  put 
the  lands,  and  he  will  not  be  permitted 
to  devote  them  to  any  other  use,  unless 
he  secures  an  additional  permit. 

§  258  J  Qualifications  of  applicants. 
Any  person,  over  21  years  of  age,  who  is 
a  citizen  of  the  United  States,  or  who 
has  declared  his  Intention  to  become  a 
citizen,  or  any  group  or  association  com- 
posed of  such  persons,  or  any  corpora- 
tion organized  under  the  laws  of  the 
United  States  or  of  any  state  or  terri- 
tory thereof,  authorized  to  conduct  busi- 
ness in  the  state  in  which  the  land  in- 
volved is  situated,  or  any  agency  of  the 
Federal  government,  or  any  State  or  po- 
litical subdivision  thereof,  may  file  such 
application. 

§  258.4  Execution  of  applications. 
Applications  must  be  executed  in  dupli- 
cate on  Form  4-972.  which  Is  attached  to 
and  made  a  part  thereof.  "Rie  applica- 
tion must  be  filed  in  the  proper  district 
land  office,  or  if  there  is  no  district  land 
olQce  in  the  state,  it  must  be  filed  in  the 
General  Land  Office.  The  original  ap- 
plication must  be  sworn  to  before  the  reg- 
ister of  a  district  land  office,  or  before 
a  notary  public  or  other  officer  having 
a  seal  and  authority  to  administer  oaths 
In  public  land  cases.* 


'iQ  view  of  the  fact,  as  hereinafter  pro- 
vided, each  application  embracing  lands  In 
»  grazing  district  U  to  be  the  subject  of  a 
Kport  from  the  Oraaing  Serrlce.  preliminary 
(Uacusslon  with  the  r^ilonal  graaier  concem- 
"4  any  such  contemplated  ^plication  may 
■BTve  to  bring  about  a  common  understand- 
ing and  avoid  future  ddays. 


§  258.5  Fees.  A  fee  of  $5  will  be  re- 
quired with  each  application,  except  ap- 
plications by  agencies  of  the  Federal 
Government  and  agencies  of  the  States 
and  political  subdivisions  thereof.  The 
fee  paid  by  an  applicant  will  be  returned 
If  the  application  Is  rejected. 

§  258.6  Occupancy  of  land  prior  to 
permit.  An  application  for  special  land- 
use  permit  will  not  entitle  the  appUcant 
to  occupy  the  land  prior  to  the  issuance 
of  a  permit.  Any  occupation  of  the  land 
prior  to  the  issuance  of  a  permit,  or  use 
thereafter  except  In  accordance  with  the 
terms  of  the  permit,  is  hereby  prohibited. 
S  258.7  Issuance  of  permits;  other  ac- 
tions; protests.  The  Commissioner  of 
the  General  Land  C^ce  will  issue  special 
land-use  permits  and  except  as  herein- 
after provided  will  take  all  action  re- 
quired in  connection  therewith,  includ- 
ing the  modification,  renewal,  assign- 
ment and  cancelation  of  the  permits,  and 
the  disposition  of  protests  and  confiict- 
ing  applications.  All  proceedings  will  be 
in  accordance  with  the  Rules  of  Practice 
of  the  Department  of  the  Interior,  as 
amended. 

The  Commissioner  will  not  issue  a 
special  land-use  permit  in  any  case  em- 
bracing lands  in  a  grazing  district  until 
the  Director  of  Grazing  has  reported  that 
the  permit,  if  issued,  will  not  interfere 
with  the  proper  administration  of  the 
grazing  district.  The  permit  will  be  is- 
sued on  Form  4-972a,  attached  hereto, 
and  will  be  subject  to  all  of  the  conditions 
stated  thereon  and  to  such  other  condi- 
tions as  may  be  added  thereto. 

S  258.8  Term  of  permit;  renewal.  A 
special  land-use  permit  may  be  issued  for 
a  period  of  not  exceeding  5  years  and 
will  be  revocable  for  any  breach  of  con- 
dition thereof.  It  also  will  be  revocable 
in  the  discretion  of  the  Commissioner  of 
the  General  Land  Office,  at  any  time, 
upon  notice,  if  In  his  judgment  the  lands 
should  be  devoted  to  another  use.  Upon 
the  expiration  of  a  permit,  if  the  per- 
mittee has  complied  with  the  provisions 
thereof,  he  will  be  considered  the  ];««- 
ferred  applicant  for  a  new  permit  under 
regulations  then  in  force,  provided  no 
superior  claim  to  the  land  has  been 
asserted  in  the  meantime. 

§  258J  Rental.  Each  permittee  will 
be  required  to  pay  to  the  register,  in  ad- 
vance, the  annual  rental  fixed  by  the  per- 
mit, which  shall  be  based  upon  the  value 
of  the  land  for  the  use  to  which  it  is  to 
be  put.  The  annual  rental  may  be 
adjusted  from  year  to  year,  in  the  discre- 
tion of  the  Commissioner  of  the  General 
Land  Office.  In  no  case,  however,  will 
the  minimum  rental  charge  be  fixed  at 
less  than  $5  per  annum. 

^lecial  land-use  permits  applied  for 
by  agencies  of  the  Federal  Government 
and  agencies  of  States  and  political  sub- 
divisions thereof  may.  In  the  discretion  of 
the  Secretary  of  the  Diterior,  be  issued 
without  rental  charge. 

S  258.10  Permit  area;  deacriptitm 
and  marking  of  land.    A  q;)eclal  land- 


use  permit  will  not  be  Issued  for  more 
than  5  acres,  except  upon  a  showing  of 
special  need,  satisfactory  to  the  Com- 
missioner of  the  General  Land  Office. 
The  land  must  be  vacant  public  land.<x)r 
public  land  withdrawn  or  reserved  un- 
der authority  of  the  Secretary  of  the  In- 
terior, surveyed  or  imsurveyed.  If  sur- 
veyed, the  land  must  be  described  in 
the  application  by  legal  subdivisions  of 
the  public  land  survejrs.  The  smallest 
legal  subdivision  in  a  quarter-quarter 
section  or  fractional  lot  that  will  be 
considered  Is  2y2  acres.  Where,  how- 
ever, a  fractional  lot  contains  less  than 
2^  acres,  a  permit  may  be  issued  for 
the  entire  lot.  If  unsurveyed,  the  land 
must  be  described  by  metes  and  bounds, 
with  substantial  monuments  at  each 
comer  and  with  a  tie  to  a  nearby  corner 
of  the  public  land  surveys,  if  feasible. 
If  such  tie  is  not  feasible,  the  location 
must  be  otherwise  identified  with  cer- 
tainty, preferably  with  reference  to 
prominent  topographic  or  cultural  fea- 
tures. The  land  must  be  taken  in  rec- 
tangular form,  if  at  all  practicable. 

§  258.11  Land  not  segregated.  A  spe- 
cial land -use  permit  will  be  subject  to 
valid  adverse  claims  theretofore  or  there- 
after acquired  and  to  the  filing  of  appli- 
cations and  the  acquisition  of  rights  by 
others,  as  foUows: 

(a)  Applications  and  selections  may 
be  made  under  nonmineral  laws,  subject 
to  the  rev(x»tlon  of  the  permit. 

(b)  The  mineral  contents  in  the  land 
shall  at  all  times  be  subject  to  prospect- 
ing, location,  developing,  minirijg,  enter- 
ing, leasing  or  patenting  under  the  pro- 
visions of  the  applicable  general  mining 
laws  or  mineral  leasing  laws. 

(c)  Tlie  special  land-use  permit  shall 
be  subject  to  any  permit  issued  under 
the  act  of  Jime  8,  1906  (34  Stat.  225;  16 
UJS.C.  431-433).  to  explore  for  objects  of 
antiquity  on  the  public  lands. 

(d)  The  special  land-use  permit  shall 
not  restrict  the  acquisition  by  grant  or 
permit  of  rights  of  way  imder  existing 
laws. 

§  258.12  Timber.  A  special  land-use 
permit  wiU  not  entitle  an  applicant  to 
cut  and  remove  timber  from  the  land. 
If  he  wishes  to  cut  and  remove  the  tim- 
ber, application  therefor  must  be  made 
in  accordance  with  the  governing  laws 
and  regulations. 

S  258.13  Special  stipulations  in  per- 
mit. If  it  is  found  that  unusual  condi- 
tions or  the  protection  of  the  public  in- 
terests require  the  insertion  of  special 
stipulations  in  the  permit,  the  applicant 
will  be  advised  thereof  prior  to  its  Issu- 
ance. 

§258.14  Assignment  of  permit.  A 
permittee  will  not  be  allowed  to  assign 
a  permit  or  any  interest  therein  without 
tbe  approval  of  the  Commissioner  of  the 
General  Land  Office.  Proposed  assign- 
ments must  be  supported  by  a  statement 
signed  by  the  as^gnee  agreeing  to  be 
boimd  by  the  provtsions  of  the  permit,  if 
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the  aailgnment  Is  approved,  and  a  show- 
ing that  the  assignee  possesses  the  quali- 

flcaUons  set  out  in  9  2S8J.        

i  258 15  Removal  of  improvements. 
The  permittee.  If  aU  rental  charges  due 
the  Oovemment  have  been  paid,  may  re- 
move within  such  reasonable  time  as  may 
be  allowed  by  the  Commissioner  of  the 
General  Land  Ofllce  after  the  revocation 
or  expiration  of  a  permit,  all  structures 
which  have  been  placed  upon  the  prem 
iaes  by  him  or  his  assignor.  If  the  per 
mlttee  falls  to  make  payment  of  the 
rental  charges  within  30  days  from  re- 
ceipt of  notice  requiring  payment,  oi 
upon  revocation  or  expiration  of  the  per- 
mit fails  to  remove  the  structures  withlr 
the  time  required  by  the  Commissioner 
the  structures  will  become  the  property 
of  the  United  States. 

i  258.16  Refund.  No  refund  of  rental 
properly  paid  will  be  made  because  of  th( 
revocation  of  the  permit,  at  any  time,  o 
because  of  interference  with  or  preven 
tion  of  the  exercise  of  the  privileges  con 
f erred  by  the  permit  by  mtoeral  prospec 
tors,  locators,  licensees,  permittees,  les 
sea,  or  patentees,  or  by  permittees  unde 
the  act  of  June  8.  1906  (34  Stot.  225:  1 
UJ3.C.  431-433).  or  by  grantees  or  per 
mittees  of  rights  of  way  under  exlstln  i 

laws. 

JoKL  David  Wolfsohh. 
Acting  Assistant  Commissioner. 
Approved:  November  19,  1940. 

OSCAK  L.  CHAPMAlf , 

Assistant  Secretary. 

(Form  4-9721 

Unitb)  Staws  D«PA«niDrT  of  th«  Intibk^ 
GnnBAL  Land  Omcz 

IThto  aopUcatlon  must  be  prepared  and  m*d 
'  in  duplicate) 


Serial  No.  - 
Receipt  No. 


at. 


(Location  of  district 

land  ofllce) 
Application  for  Special  Land-use  Permit 

(1)  The   \indeslgned» 


(street  and  nximber  or 
other  address) 
hereby  applies  tor  a  special  la^use 
for  vacant  public  land,  described  as 
(See  i  288.10  at  regulations)  : ^— 


tov  n 


(City  or 
and  State 


pert  It 


issu  id, 

disc  e- 

Oenc  ral 


ive 


aectlon Township .  Range... 

Meridian,  containing.— 

acrea^  and  agrees  that  such  permit,  if 
may  be  revoked  at  any  time,  in  the 
tion   of   the   Commissioner  of  the   ( 

Land  Office,  upon  notice.  

(3)    l\)r  what  period,   not  exceeding 
years,  do  you  desire  a  permit?.  — ------- 

(3)  Age  and  cltlaenship  of  applicant..  If 
individual.  (If  cltlaenahlp  to  claimed  by  - 
urallsatlon,  evidence  thereof  must  be 

nlshed) -— -- 

(4)  Is  applicant  a  corporation, 
or  an  aasocUtlon? ' 


partners  dp 


""(5)' Facts  as  to  springs  or  water  holes 
any  on  the  land,  and  as  to  other  waten 
any.  on  or  having  a  relation  to  the  land. 


(6)  From  what  source  do  you  proposi 
obtain  water  for  domestic  or  other  use?. 

(7)  To  the  best  of  your  knowledge, 

the  land  contain  mlnersJs? 

H  ao.  state  the  facta 


"(8)  Does  the  land  contain  timber? 
If  so  state  the  facto. 


(A  permittee  to  not  entitled  to  cut  timber, 
unlesahe  obtains  a  permit  to  cut  It.  In  ac- 
oordanoe  with  the  governing  Uws  and  regu- 
lations.) .       f 

(9)  What  use  do  you  propose  to  make  oi 

the  land? T'I'm 

(10)  What  improvemento  do   you  inteno 

to  make  on  the  land? V"'T'"'Vo;;ir 

(Describe  the  improvemento  In  detau. 
Attach  drawing.  If  convenient.) 

"'(ll)'oive'the  estimated  cost  of  the  pro- 
posed improvemento.     $ Of   the   an- 

nuid  maintenance  of  the  propoeed  improve- 

(12)  What'sanltotlon  and  toUet  faculties 
wlU  be  provided?    -—"'"',' 

(13)  Do  you  agree  to  observe  aU  Federal, 
State  and  local  laws  and  regulations  appli- 
cable to  the  premises  and  to  keep  the  prem- 
ises In  a  neat,  orderly  and  sanitary  condi- 
tion?   

(14)  Is  thto  application  made  for  your  own 
use  and  benefit? 

(15)  Is  the  land  now  Improved,  occupied 
or  used? If  so,  by  whom  and  for  what 

purposes?   ----"': 

(Name  and  address) 

(Purposes  for  which  land  is  used) 

(18)  Have  you  examined  the  land? 

If  so,  when? 


months   from   the   date   hereof   and 
shaU  be  exercised  at  least days  each 

year. 

(6)  Authorised  representotlves  of  the  De- 
partment of  the  Interior  and  other  Federal 
agencies,  and  game  wardens  shall  at  all  times 
have  the  right  to  enter  the  premises  on 
oflldal  business. 

(7)  The  permittee  shall  not  enclose  roads 
or  tralto  commonly  In  public  use. 

(8)  The  permittee  shaU  pay  the  United 
Stotes  for  any  damage  to  Ito  property  result- 
ing from  this  use. 

(0)  The  permittee  shall  Immediately  no- 
tify the  register  of  the  district  land  office  of 
a  change  of  address. 

(10)  This  permit  to  subject  to  all  of  the 
provisions  of  the  law  and  regulations  under 
which  it  is  issued,  which,  together  with  the 
application,  are  made  a  part  thereof. 

(11)  Special  stipulations: 

Thi  Unttid  STATia  or  Amxkica. 

By 

Commissioner  of  the  General  Land  Office. 

|F.  R.  Doc.  40-5138;  Filed,  November  27.  1940: 
10:04  a.  m.] 


Subscribed  and  sworn  to  before  me  at  my 

office  at this day  of 

__ 1940. 


Notices 


(Official  designation  of  officer) 
tif  the  applicant  to  an  individual,  he 
should  sign  the  application  with  his  full 
Chrtottan  name  and  surname;  if  a  corpora- 
tion, a  cerUfled  copy  of  the  artlcUa  of  in- 
corporation, together  with  a  copy,  signed  by 
proljer  ofllclal.  of  the  minutes  of  the  meeting 
authorizing  the  filing  of  the  application  must 
Swobmltted;  and  if  an  association  or  part- 
nership, a  copy  of  the  constitution  "id  by- 
laws, or  articles  of  agreement,  and  evidence 
of  the  citizenship  of  each  member  must  be 
fximtohed. 

[Form  4-972al 

Unttxd  Statss  Dxpartment  or  the  iNTHiioa, 
General  Land  Otpice 


(Location  of  district 
land  office) 


Serial  No. 


Special  Land-Use  Permit 


Permission  to  hereby  granted  to -— - 

ruum.».  ^ ^^  ^gg    ^jjg 

foUovrtng  described  lands: - 

_- for  the  purpose  of 

I  HI""  subject  to  the  foUowlng  conditions 


an 
n  kt- 
f  ir- 


{  oes 


(1)  This  permit  to  Issued  for  the  period 

from  ''{olll"  find  to  revocable  for 

iiiV"te«»ch'of  the  conditions  hereof.  It  is 
alK>  revocable  at  the  discretion  of  the  Com- 
missioner of  the  General  Land  Office,  at  any 
time  upon  notice,  if  in  hto  Judgment  ^e 
lands  should  be  devoted  to  another  use.  The 
permit  to  subject  to  valid  adverse  claims  here- 
trfore  or  hereafter  acquired. 

(2)  The  permittee  shall  pay  annuaUy,  in 
advance,  to  the  register  as  rental  the  sum 
of  dollars,  or  such  other  sum  as  may 
he  required  If  an  adjustment  of  rental   to 

(3)  The  permittee  shaU  observe  aU  Federal, 
State  and  local  laws  and  regtilatlons  appli- 
cable'to  thejjremlses,  including  the  regula- 
tions for  the  protection  of  game  birds  and 
game  anlmato,  and  shall  keep  the  premises 
in  a  neat,  OTderly  and  sanitary  condition. 

(4)  The  permittee  shall  toke  aU  reasonable 
precautions  to  prevent  and  suppress  forest, 
brush  and  grass  fires,  and  to  prevent  the 
pollution  of  waters  on  or  In  the  vicinity  of 

the  lands.  ,    ♦*,„    ,.„h 

(6)  The  xise  or  occupancy  of  the  land 
tmder  thto  permit   shall   commence   within 


to 


WAR  DEPARTMENT. 

(Contract  No.  W  978  eng-1439) 

Summary  or  Contract  for  Supplies 

contractor  :  le  rot  company 

Contract  for:  Air  Compressors.  Motor- 
ized. 
Amount:  $1,209,920.00. 
Place:  Office,  Chief  of  Engineers,  1st 
and  M  Sts.  NE.,  Washington.  D.  C. 

This  contract,  entered  into  this  1st  day 
of  August,  1940. 

Scope  of  this  contract.  The  con- 
tractor Shan  furnish  and  deliver  •  •  ' 
Compressors,  air.  motorized,  for  the  con- 
sideration stated.  $1,209,920.00,  In  strict 
accordance  with  the  specifications, 
schedules  and  drawings,  all  of  which  arc 
made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac- 
tured in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifica- 
tions, except  Federal  Specifications. 
Changes  as  to  shipment  and  packing  of 
all  supplies  may  also  be  made  as  above 
provided. 

Delays — Liquidated  damages.  If  the 
contractor  refuses  or  falls  to  make  de- 
livery of  the  materials  or  supplies  within 
the  time  specified  In  Article  1,  or  any 
extension  thereof,  the  actual  damage  to 
the  Government  for  the  delay  will  be 
impossible  to  determine,  and  in  lieu 
thereof  the  contractor  shall  pay  to  the 
Oovemment.  as  fixed,  agreed,  and  liqui- 
dated damages  for  each  calendar  day  cl 
delay  in  making  delivery,  the  amount  as 
set  forth  in  the  specifications  or  accom- 
panying papers,  and  the  contractor  and 
his  sureties  shall  be  liable  for  the  amount 
thereof. 

Payments.     The   contractor  shall  be 
paid,  upon  the  submission  of  properly 
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certified  Invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due  on 
such  deliveries  so  warrants;  or,  when  re- 
quested by  the  contractor,  payments  for 
accepted  partial  deliveries  shall  be  made 
whenever  such  payments  would  equal  or 
exceed  either  $1,000  or  50  percent  of  the 
total  amount  of  the  contract. 

Hie  supplies  and  services  to  be  obtained 
by  this  instrument  are  authorized  by,  are 
for  the  purpose  set  forth  in,  and  are 
chargeable  to  the  Procurement  Authori- 
ties shown  herein,  the  available  balances 
of  which  are  sufficient  to  cover  cost  of 
same. 

Engineer  Service  Army,  1940-41. 
Eng.  30  P  3-3030  A  0905-01. 

Nbal  H.  McKat, 
Major.  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

|F.  R.  Doc.  40-6133;  PUed,  November  26,  1940; 
4:16  p.  m.| 


(Contract  No.  W  6203  qm-74.0. 1.  No.  16-41] 

Summary     or     Cost-Plus-A-Fixed-Fee 
Akchitkct-Encineer  Services 

archxtbct-xnghcebr  :  headman,  ferguson 
&  caiollo,  319  romebuildets  building, 

PHOKMIX,  ARIZONA. 

Amount  fixed  fee:  $14,580. 

Estimated  cost  of  construction  proj- 
ect: $1,125,766. 

Type  of  construction  project:  Con- 
struction of  a  complete  cantonment 
camp,  including  necessary  buildings, 
temporary  structures,  utilities  and  ap- 
purtenances. 

Location:  Port  Huachuca,  Arizona. 

Type  of  service:  Architect-Engineer- 
ing. 

The  supplies  and  services  to  be  ob- 
tained by  this  Instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to.  Procurement  Author- 
ity No.  QM  7616  Pl-3211  A  0540.068-N 
the  available  balance  of  which  is  suffi- 
cient to  cover  the  cost  of  same. 

This  Contract,  entered  into  this  25th 
day  of  October  1940. 

Description  of  the  work.  The  Archi- 
tect-Engineer shall  perform  all  the  nec- 
essary services  provided  under  this 
contract  for  the  following  described 
project:  Construction  of  a  cantonment 
camp,  at  Fort  Huachuca,  Arizona,  and 
estimated  to  cost  $1,125,786. 

Data  to  be  furnished  by  the  Qovem- 
nent.  The  Government  shall  furnish 
the  Architect-Engineer  available  sched- 
ules of  preliminary  data,  layout  sketches, 
and  other  Information  respecting  sites, 
topograirfiy,  soil  conditions,  outside  utili- 
ties and  equipment  as  may  be  essential 
for    the     preparation     of    preliminary 


sketches  and  the  development  of  final 
drawings  and  specifications. 

Fixed-fee  and  reimbttrsement  of  ex- 
penditures. In  consideration  for  his  un- 
dertakings under  the  contract,  the 
Architect-Engineer  shall  be  paid  the  fol- 
lowing: A  fixed  fee  In  the  amount  of 
Fourteen  Thousand  Five  Hundred  Eighty 
Dollars  ($14,580). 

The  actual  cost  of  expenditures  made 
by  the  Architect-Engineer  under  the  pro- 
visions of  Article  IV  and  Article  vn  of 
this  contract,  subject  to  the  provisions  of 
paragraph  1  b  (2)  above. 

Payments  shall  be  made  on  vouchers 
approved  by  the  Contracting  Officer  on 
standard  forms,  as  soon  as  practicable 
after  the  submission  of  statements,  with 
original  certified  payrolls,  receipted  bills 
for  all  expenses  including  materials,  sup- 
plies and  equipment,  and  all  other  sup- 
porting data  and  the  amount  of  the 
Architect-Engineer's  fixed  fee  earned. 

All  drawings,  specifications,  and  blue 
prints  are  to  become  the  property  of  the 
Crovemment  on  completion  of  payments. 

Changes  in  scope  of  project.  The 
Contracting  Officer  may  at  any  time,  by 
a  written  order,  make  changes  In  the 
sc(9e  of  the  work  contemplated  by  this 
contract. 

Termination  for  cause  or  for  conven- 
ience  of  the  Government.  The  Govern- 
ment may  terminate  this  contract  at 
any  time  and  for  any  cause  by  a  notice 
in  writing  from  the  Contracting  Officer 
to  the  Architect-Engineer. 

This  contract  is  authorized  by  the  fol- 
lowing laws: 

Public  No.  309, 76th  Congress,  approved 
August  7,  1939. 

Public  No.  703,  76th  Congress,  approved 
July  2.  1940. 

Public  Resolution  No.  99,  76th  Con- 
gress, approved  September  24,  1940. 

Neal  H.  McKay, 
Major,  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

(F.  R.  Doc.  40-5134:  Filed,  November  26.  1840; 
4:15  p.  m.] 


[Contract  No.  W  6203  qm-76.  O.  I.  No.  1»-411 
SUJtMARY  OF  COST-PLUS-A-FIXED-FeB 

Construction  Contract 

contractor:  del  e.  webb  construction 
company  and  white  and  milleb  con- 
tractors, incorporated,  1633  west  jef- 
FERSON STREET,  P.  O.  BOX  4066,  raOENIX, 
ARIZONA,  AND  P.  O.  BOX  2350,  TUCSON,  ARI- 
ZONA,  RESPECTIVELY 

Fixed-fee:  $55,240.00. 

Contract  for:  Construction  of  a  com- 
plete cantonment  camp  including  neces- 
sary buildings,  temporary  structures, 
utilities  and  appurtenances  thereto. 

Place:  Fort  Huachuca,  Arizona. 

Estimated  cost  of  project:  $1,070,526.00. 


llie  supplies  and  services  to  be  ob- 
tained by  this  Instrumoit  are  authorized 
by,  are  for  the  purpose  set  forth  In,  and 
are  chargeable  to  the  following  procure- 
ment authorities,  the  available  balances 
of  which  are  sufficient  to  cover  the  cost 
of  the  same:  QM  7617  Pl-3211  A 
0540.068-N. 

This  contract,  entered  into  this  30th 
day  of  October  1940. 

Statement  of  work.  The  Contractor 
shall,  in  the  shortest  possible  time,  fur- 
nish the  labor,  materials,  tools,  ma- 
chinery, equipment,  facilities,  supplies 
not  furnished  by  the  Government,  and 
services,  and  do  all  things  necessary  for 
the  completion  of  the  following  work: 
Construction  of  a  cantonment  camp  at 
Fort  Huachuca.  Arizona. 

It  Is  estimated  that  the  total  cost  of 
the  construction  work  covered  by  this 
contract  win  be  approximately  one 
million,  seventy  thousand,  five  hundred 
twenty-six  dollars  ($1,070,526.00) ,  exclu- 
sive of  the  Contractor's  fee. 

In  consideration  for  his  undertaking 
under  this  contract  the  Contractor  shall 
receive  the  following: 

(a)  Reimbursement  for  expenditures 
as  provided  In  article  XL 

(b)  Rental  for  Contractor's  equipment 
as  provided  in  article  n. 

(c)  A  fixed  fee  In  the  amount  of  fifty- 
five  thousand,  two  hundred  forty  dollars 
($55,240.00) ,  which  shall  constitute  com- 
plete compensation  for  the  Contractor's 
services.  Including  profit  and  all  general 
overhead  expenses. 

The  Contracting  Officer  may,  at  any 
time,  by  a  written  order  and  without 
notice  to  the  sureties,  make  changes  in 
or  additions  to  the  drawings  and  specifi- 
catitms,  issue  additional  instructions,  re- 
quire additional  work,  or  direct  the  omis- 
sion of  work  covered  by  the  contract. 

The  title  to  all  work,  completed  or  In 
the  course  of  construction,  shall  be  In  the 
Government.  likewise,  upon  delivery  at 
the  site  of  the  work  or  at  an  a];q;)roved 
storage  site  and  upon  inspection  and  ac- 
ceptance In  writing  by  the  Contracting 
Officer,  title  to  all  materials,  tools,  ma- 
chinery, equlixnent  and  supplies,  for 
which  the  Contractor  shall  be  entitled  to 
be  reimbursed  under  article  n,  shall  vest 
In  the  Government. 

Payments. 

Reimbursement  for  cost.  The  Govern- 
ment will  currently  reimburse  the  Con- 
tractor for  expenditures  made  in  ac- 
cordance with  article  n  upon  certifica- 
tion to  and  verification  by  the  Contract- 
ing Officer  of  the  original  signed  pay 
rolls  for  labor,  the  original  paid  invoices 
for  materials,  or  other  original  papers. 
Generally,  reimbursement  will  be  made 
weekly  but  may  be  made  at  more  fre- 
quent Intervals  if  the  conditions  so 
warrant. 

Rental  for  contractor's  equipment. 
Rental  as  provided  In  article  n  for  such 
construction  plant  or  parts  thereof  as  the 
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Contractor  may  own  and  furnish  shaUbe 
paid  monthly  upon  presentation  of  proper 

vouchers.  _^    ^    ^ 

Payment  of  the  fixed-fee.  The  flxed- 
f  ee  ivescribed  in  article  I  shall  be  com- 
pensaUon  in  fuU  for  the  services  of  thi 
Contractor.  Including  prollt  and  all  gen- 
eral overhead  expenses.  Ninety  percent 
(90%)  of  said  fixed-fee  shall  be  paid  ai 
it  accrues,  in  monthly  installments  base« 
upon  the  percentage  of  the  comi^tiot 
of  the  work  as  determined  from  esti- 
mates made  and  approved  by  the  Con- 
tracting OCBcer.  Upon  completion  of  tin 
work  and  its  final  acoepUnce.  any  un 
paid  balance  of  the  fee  shall  be  paid  U 
the  Contractor. 

Termination  of  contract  by  <3ovem 
ment.    Should  the  Contractor  at  any 
time  refuse,  neglect,  or  f aU  to  proeecuV 
the  work  with  promptness  and  dlUgencc 
or  default  in  the  performance  of  any  o 
the    agreonents    herein    contained,    o 
should  conditions  arise  which  make  1 
advisable  or  necessary  in  the  interest  o 
the  Government  to  cease  wOTk  under  thi  \ 
contract,  the  Oovemment  may  terminat ; 
this  contract  by  a  notice  in  writing  froE  l 
the    contracting    OfBcer   to   the   Con- 
tracted. 

This  contract  is  authorised  by  the  fed  - 
kiwing  law:  Public.  No>.703— Ttth  Con- 
gress, i4>proved  July  2.  IMO. 

Nbal  H.  McKat. 
Major.  Quartemuuter  Corpe. 
Assiatant  to  the  Director 
Purchases  and  Contracts 

IF  B  Doc.  40-5132;  FUed.  Movonber  98.  194A: 
4:15  p.  m.] 
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(Contract  Mo.  W  585  •O-1S044  (3760)  ] 
SUSOIAST  OF  COIIT«ACT  fOS  SUPFLIES 

ctmruACTOn:  maca  axkcsatc 

COKPOBAnOSf 

contract    for    •     *     *    AT-7A    Al 
planes.    •     •     *    AT-11  Airplanes. 
Spare  Parts  and  Data,  Amount:  $13,11! . 

138.13.  _. 

Place:  Materiel  Divlrton,   Air   Con  s. 
U.  a  Army.  Wright  Pleld.  Dayton.  Oh  o 

The  supplies  and  services  to  be  o  h 
tained  by  this  instrument  are  authorix  d 
by.  are  for  the  purpose  set  forth  i. 
and  are  chargeable  to  the  following  Pr  >- 
curement  Authorities,  the  available  bi  I 
ances  of  which  are  sufllciait  to  cov^r 
cost  d  same: 

AC  34  P  ia-3037  A  0TO5-01-.  til.  964. 462. M 
AC  28  P  82-3037  A  0T05-01-_     81. 180. 885.  »5 

This  Contract,  entered  into  this  14  it 
day  of  September  IMO. 

AmcLB  1.  Scope  of  this  eoniraet.  T  le 
contractor  shall  fumlah  and  deliver  to 
the  Oovemment  all  of  the  atrplancB,  spi  re 
parts  and  data  as  set  forth  more  parUc  i- 
larly  in  Article  16  hereof,  for  the  coosid  r- 
atton  stated  not  to  exceed  Thirteen  M  il 
Hon  One  Hundred  Flfleai  Thousand  G  ae 
Hundred  Thirty  Bght  DoDazs  and  Th  r- 
taen  Coats  ($13,115.13803),  In  strict  t  c- 
eordanoe  with  the  specUlcattons.  sctx  d 
ides  and  drawings,  all  of  irtilch  are  mifde 
a  part  thereof. 


Axx.2.Chantfes.  Where  the  supplies  to 
be  furnished  are  to  be  specially  manufac- 
tured in  accordance  with  drawings  and 
spedflcations,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureUes.  make 
changes  in  the  drawings  or  qDeclfications. 
except  Federal  Specifications. 

AST.  6.  Detays— Damages.  If  the  con- 
tractor refuses  or  fails  to  make  deliveries 
of  the  materials  or  supplies  within  the 
time  specified  in  Article  1.  or  any  exten- 
sion thereof,  the  Oovemment  may  by 
written  notice  terminate  the  right  of  the 
contractor  to  proceed  with  deliveries  or 
such  part  or  parts  thereof  as  to  which 
there  has  been  delay. 

A«T.  8.  Poywicnts.  The  contractor 
shall  be  paid,  upon  the  submission  of 
properly  certified  invoices  or  vouchers, 
the  prices  sUpulated  herein  for  articles 
delivered  and  accepted  or  services  ren- 
dered, less  deductions.  If  any.  as  herein 
provided.  Unless  otherwise  specified, 
payments  will  be  made  on  partial  deUv- 
eries  accepted  by  the  Oovemment  when 
the  amount  due  on  such  deUveries  so 
warrants;  or,  when  requested  by  the  con- 
tractor, payments  for  accepted  partial 
deliveries  shall  be  made  whenever  such 
payments  would  equal  or  exceed  either 
$1,000  or  50  percent  of  the  total  amount 
of  the  contract.  „  ^  . 

A«T  16.  Artiaes  and  sujrplies  called  for 
and  payment  therefor.  The  contractor 
Shan  furnish  and  deUver  to  the  Oovem- 
ment all  of  the  foUowlng  aiiplanes,  spare 
parts  and  data  at  the  prices  hereinbelow 
indicated: 

Item  i.  •  •  •  Airplanes. 
Advance  "nralner  Cltansl- 
tion),  total- ---- 

Item  2.  Certato  gpare  parts 
for  all  of  the  airplanes  caUed 
for  under  tbe  terms  of  Item 
1  of  tbls  Article  at  a  total 
price  not  exceeding 

Item  3.  •    •    •    Dlnwt  «•«»- 

Ing  Dark  Brown  NegaUTes., 

Item  4.  •     •     •    Weight  Data 

covering  tbe  airplanes  called 

for  under  the  terms  of  Item 

1  hereof 

Item  5.  •  •  •  Airplanes. 
Advanced  "naming.  Twin 
Engine.     (Bombardment 

Itatolng).  total-— - 

Item  6.  Certain  spare  parts 
for  aU  of  the  airplanes 
called  for  under  the  terms 
of  Item  5  at  a  total  price 

not  exceeding 

Item  7.  •  •  •  Direct  Read- 
ing Dark  Brown  Megativea. 

total  not  to  exceed — 

Item  «.  •  •  •  Handbo<* 
of  Instructions  at  a  cost  of- 
Item  ».  •  •  •  BUI  of  ma- 
terial covering  the  airplanes 
called  for  under  the  terms 
at  Item  5  at  a  cost  of  not 

to  exceed 

Item  to.  •  •  *  stress 
analyais  and  weight  data 
covering  the  airplanes  called 
for  vaader  Item  6  at  a  cost 

of - 

Item  11.  •  •  •  Photo- 
graphic negatives  and  proof 
inlnts  covCTlng  the  airplanes 
called  for  under  the  terms 
at  Item  5.  total  not  to  ex- 
ceed   


84. 492, 316. 18 

404,  308.  45 
No  cost 

No  cost 

7,  463.  775. 00 

746,  377.  50 

8,000.00 
2,300.00 

2.500.00 

525.00 

36.00 


Partial  payments  win  be  made  as  the 
work  progresses  at  the  end  of  each  cal- 


mdar  month  or  as  soon  thereafter  as 
practicable  on  authenticated  statements 
of  expenditures  of  the  Contractor  ap- 
proved by  the  Contracting  Officer. 

The  Oovemment  shall  fumish  to  the 
Contractor  for  installation  in  the  air- 
planes called  for  under  the  terms  of  this 
contract  aU  materials,  equipment  and 
supplies  Usted  in  Contractor's  Detailed 
Specification  Reports  Nos.  34  and  36, 
hereinbefore  referred  to.  and  elsewhere 
listed  in  this  contract  as  being  furnished 
by  the  Oovemment. 

Art.  23.  Advance  payments.  Advance 
payments  may  be  made  from  time  to  time 
for  the  supplies  called  for.  when  the 
Secretary  of  War  deems  such  action 
necessary  in  the  interest  of  the  National 
Defense:  Provided,  however.  That  the 
total  amount  of  money  so  advanced  shall 
not  exceed  30  percentum  of  the  contract 
price  of  the  articles  called  for. 

AST.  24.  Option.  The  Oovenjment  is 
granted  the  right  and  option  at  any  time 
within  •  •  •  months  after  date  of 
approval  of  this  contract  to  increase  the 
total  number  of  airplanes  called  for  un- 
der the  terms  of  either  or  both  Item  1  or 
Item  5  of  Article  16  hereof  by  any  amount 
not  exceeding  •  •  •  in  each  case,  and 
to  Increase  the  total  quantity  of  the  spare 
parts  called  for  under  the  tains  of  either 
Item  2  or  Item  6  of  Article  16  hereof  by 
any  amovmt  not  exceeding  •  •  •  of 
the  total  money  value  of  additional  air- 
idanes  which  may  be  purchased  under  the 
terms  of  this  Article.  In  tiie  event  of  the 
exercise  of  this  option,  unit. prices,  de- 
livery schedules  and  conditions  govern- 
ing the  purchase  of  such  additional  air- 
planes and  spare  parts  shaU  be  negotiated 
by  the  parties  hereto  at  the  time  of  the 
exercise  of  such  option. 

AST.   25.  Plant   facUities   contingency. 
It  is  imderstood  and  agreed  that  certain 
plant  fadhties  in  addition  to  those  now 
available  to  the  Contractor  will  be  re- 
quired by  the  Contractor  to  enable  him 
to  comply  with  the   delivery  schedules 
contamed  to  this  contract.    If  an  agree- 
ment satisfactory  to  the  Contractor,  pro- 
viding for  the  constructlMi  or  acquisition 
of  such  facilities,  is  not   entered  Into 
and,  if  required,  approved   on  or  be- 
fore   •     •     •    then  and  in  such  event 
negotiations  shall,  at  the  written  request 
of  the  Contractor  debvered  to  the  Con- 
tracting Ofncer,  be  entered  into  by  and 
between  the  Contractw  and  the  Con- 
tracting Officer  for  the  amendment  d 
such  delivery  schedules.    M  no  agree- 
ment on  such  amendment  be  reached 
within     •     •     •     days  from  the  date  of 
delivery  of  such  request,  then  the  Con- 
tractor shall  have  the  right,  at  any  time 
thereafter  and  prior  to  the  execution 
and  approval,  if  required,  of  an  agree- 
ment providing  for  the  facilities  required 
as  hereinbefore  steted.  to  demand  in 
writhig  of  the  Contracting  Officer  that 
the  Oovemment  terminate  this  contract 
upon  the  terms  and  conditions  stated  in 
Article  26  hereof,  and  the  Oovemment 
agrees  in  such  event  to  so  terminate. 

A«T.  3Sa.  Price  adjustment.    The  con- 
tract prices  sUted  hi  this  contract  for  au 


airplanes  and  spare  parts  are  subject  to 
adjustments  for  changes  in  labor  co^ts. 

It  is  expressly  agreed  that  quotas  for 
labor  will  not  be  altered  on  account  of 
delays  in  the  completion  of  the  articles. 

Art.  26.  Termination  when  contractor 
not  in  default.  If.  in  the  opinion  of  the 
Contracting  Officer  upon  the  approval  of 
The  Secretary  of  War,  the  best  interests 
of  the  Oovemment  so  require,  this  con- 
tract may  be  terminated  by  the  Govern- 
ment, even  though  the  contractor  be  not 
in  default,  by  a  notice  in  writing  relative 
thereto  from  the  Contracting  Officer  to 
the  contractor. 

It  is  expressly  understood  and  agreed 
by  both  parties  hereto  that  the  con- 
tractor hereby  agrees: 

To  pay  into  the  Treasury  profit,  as 
hereinafter  provided  shall  be  determined 
by  the  Treasury  Department,  in  excess 
of  12  per  centum  of  the  total  contract 
prices,  of  such  contracts  within  the  scope 
of  the  law  as  are  completed  by  the  par- 
ticular contracting  party  within  the  in- 
come taxable  year. 

This  contract  authorized  under  the 
provisions  of  section  1  (a) .  Act  of  July  2, 
1940. 

L.  M.  Johnson, 
Captain,  C.  W.  S., 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  40-6135;  Piled.  November  27,  1940; 
10:02  a.  m.| 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 


Dockets 

Nos. 

A-138. 

A-139. 

A-140, 

A-142 

A-143. 

A-144. 

A-148. 

A-149. 

A-155. 

A-156 

A-157. 

A-167. 

A-168. 

A-16g. 

A-176, 

A-187 

A-197. 

A-198. 

A-I99. 

A-200. 

A-201. 

A-202 

A-203, 

A-204. 

A-231. 

A-232. 

A-234, 

A-235 

A-236. 

A-237. 

A-238, 

A-265, 

A-269. 

A-270 

A-271. 

A-320. 

A-321, 

A-322, 

A-323. 

A-324 

A-325. 

A-S26. 

A-327, 

A-328. 

A-329. 

A-3341 

Pmnoiis  OF  District  Board  3  and  Cer- 
tain INDIVTOUAL  Code  Member  Produc- 
ers IN  District  No.  3  for  the  Estab- 
ushxent  of  Price  Classifications  and 
MiNimTM  Prices  for  the  Coals  of  Cer- 
tain Mines  in  District  No.  3  Not  Here- 
tofore Classified  and  Priced 

ORDER    OF    consolidation,    NOTICE    OF    AND 

order  for  hearing,  and  order  granting 
tempobart  relief 

Original  petitions,  pursuant  to  section 
,4  n  (d)  of  the  Bituminous  Coal  Act  of 
No.  231 a 


1937  having  been  duly  filed  with  this  Di- 
vision by  various  parties  ^:  and 

It  appearing  that  the  above-entitled 
matters  raise  analogous  issues; 

It  is  ordered,  That  the  above-aititled 
matters  be  consolidated. 

It  is  further  ordered.  That  a  hearing 
in  the  above-entitied  matters  be  held, 
under  the  applicable  provisions  of  the 
Act  and  the  rules  and  regulations  of 
the  IMvision,  on  December  2.  1940.  at 
10  o'clock  a.  m.  (eastern  standard  time) 
at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW.. 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  Room 
502  will  advise  as  to  the  room  in  which 
such  hearing  will  be  held. 

It  is  further  ordered.  That  Edward  J. 
Hayes  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  af&rmations.  ex- 
amine witnesses,  compel  their  attend- 
ance, take  evidence,  require  the  produc- 
tion of  any  books,  papers,  correspond- 
ence, memoranda,  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommeida- 
tion  of  an  appn^riate  order  In  the 
premises,  and  to  perform  all  other  du- 
ties in  connection  therewith  authorized 
by  law. 

Notice  of  such  hearing  Is  herd>y  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  Into'est  in  these  pro- 
ceedings and  eligible  to  become  parties 
herein.    Any  person  desiring  to  be  ad- 


>  These  parties,  in  an  order  corresponding 
to  the  order  of  the  Docket  Numbers  aastened 
to  their  respective  petitions,  as  set  forth 
above,  are  as  follows:  Philip  Mangino,  Wm.  E. 
Smith,  Prank  J.  Loss,  Terry  L.  MlUer,  Wm.  L. 
Lanham.  Dee  Parker,  Pearl  Toothman,  Lynch 
Ac  Marks.  O.  C.  Myers.  Charles  R.  Davis.  Melvln 
Decker,  W.  M.  Shaffer,  W.  8.  Mayle,  C.  W. 
Forman.  GoS  Richards,  District  Board  3.  EUls 
Berg,  W.  C.  Larew,  Homer  Tates.  Leroy  Didton, 
Charlie  Groves.  J.  P.  Thompson.  Waltman  T. 
Lyons.  Charlie  E.  Jooes,  John  H.  Qulnn,  Tioga 
Coal  Corporation,  n-ed  W.  Casteel.  Jacob  E. 
Haun.  Thomas  West.  Obed  Dalton.  Carl 
Smith,  Jr.,  District  Board  3,  A.  Oerullo.  Tony 
Syslo.  Harold  H.  Lemley.  Jazhte  Bfichael.  Al- 
bert Zoeffel  and  W.  A.  Newhouse,  Thurman 
Ketchem,  W.  T.  Lyons.  Virgil  E.  Armstrong. 
O.  B.  Ervln,  M.  P.  Johnson,  W  &  M  Coal  Co., 
Arlle  Cleon  Brand,  Howard  MUIer  and  District 
Board  8. 


mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section  4 
n  (d)  of  the  Act.  setting  forth  the  facts 
on  the  basis  of  which  the  reUef  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Any  petitioner  desiring  a  sep- 
arate hearing  on  any  of  the  petitions 
herein  consolidated  may  file  a  motion  for 
such  separate  hearing,  setting  forth  the 
facts  relied  upon  to  show  the  necessity 
therefor.  Such  petitions  of  intervention 
and  motion  for  separate  hearings  shall 
be  filed  with  the  Bituminous  Coal  Divi- 
sion on  or  before  November  26,  1940. 

The  matter  concerned  herewith  is  in 
r^rard  to  the  establishment  of  effective 
minimum  prices  for  the  coals  of  certain 
mines,  hereinafter  named,  located  in  Dis- 
trict No.  3,  for  which  coals  price  classifi- 
cations and  minimum  prices  have  not 
heretofore  been  established. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  mat- 
ters and  any  orders  therein  may  con- 
cern, in  addition  to  the  matters  specifi- 
cally alleged  In  the  petition,  other  mat- 
ters necessarily  Incidental  and  related 
thereto,  which  may  be  raised  by  amend- 
ment of  the  original  petition,  petitions  of 
interveners,  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  said  ordinal 
petition. 

It  is  further  ordered.  That  a  reason- 
able showing  of  the  necessity  therefor 
having  been  made,  poiding  final  dispo- 
sition of  the  petition  in  the  above-enti- 
tied matters,  temporary  relief  be.  and 
it  hereby  is.  granted  as  foUows:  Com- 
mencing forthwith,  the  coals  referred  to 
in  the  schedules  marked  "Temporary 
Supplement  A-R"  and  "Temporary  Sup- 
plement A-T"  annexed  hereto  and  made 
part  hereof.  shaU  be  subject  to  minimum 
prices  as  provided  in  said  schedules. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
fUed  pursuant  to  the  rules  and  regula- 
tions governing  practice  and  procedure 
before  the  Bitmnlnous  Coal  Division  and 
proceedings  instituted  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:  November  18. 1940. 


[seal] 


H.  A.  Obat. 

Director. 


REGISTER,  Thunday,  November  28,  1940 
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FEDERAL  REGISTER,  Thursday,  November  28,  1940 
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Prtce*  Hi  CenU  per  Net  Ton  for  SMim  mt  Into  AH  Market  ilrww-Oontlnufid 


Code  member  Indei 


PhiUipe  A  Furmkn  (A. 

W.  Furman). 

Piunphrey.  O.  T 

Pytoe.  Louis  P 

Uuinn,  John  H 

Reed  Bros.  Coal  Co.  (M 

D.  Reed). 
Ricbards,Oofl 


RideDoar.  John. 

Riddle.  Wayne 

Roberts  A  Calhoun  Coal 

Co. 
Ron-an.  D.  H:  A  Sons. . 
Rotberford    A     Bright 

(Kari  Ratherford). 

Seooish,  Mike,  Jr 

Shafer,  Frank 

Shalier  A  Austin  (W.M. 

Sbafler). 

Sbafler.  John  — 

Shahan  Bros.  Coal  Co. 

(J.  S.  Sbahan). 
Shaveri  Mountain  Coal 

Co. 

Short.  Herman 

Shre^e,  Sam 

Slmmoas  A  Wayne  Coal 

Co.  (Prmcb  Simmons) 

Smith,  Carl.  Jr 

Smith.  Chariey 

Smith.  Late  C... 

Smith.  Wm.  K 


Ml 


Mim 


RaasWade- 


1054   Pumphrey. 


177 
900 

975 


V78 

1083 

SW 

833 

884 

OTft 

low 

973 

983 
1015 

945 

9K3 
963 
1018 


Vincent, 
juiim. 


Stalnaker,  Prank 

Stark.  William 

Stevens.  O.  W..  A  Sons 

(O.  W.  Stevens). 
Stooey  Ridne  Coal  Co. 

(C.  I.  Bergman) 

Byale.Tony -- 

Talkincton,  Charles  R.. 


TeTerbauab    Coal 
(Henry  Tbobois). 
Thompson,  J.  P  — 

Thome,  CortU 


Co. 


ConsoL  133 
Slate 
Damp. 

Wolf 

Riddle 

Shriver 


Sean 


Waynest  irg 


Redstone  ... 
Pittsburt  \x. 
Pittsbun  \x. 
Pitttbon  b. 

Pittsburt  h. 


Rowan  #3. 
Waldo  #1.. 


Seonlsh. 
Fork«. . 
Shaffer.. 


Sunahine. 
Shahan.. 


Cofaerly. 


Short.... 
Cutright. 
PhiUpa... 


M.  V.  F 

Pittaburih 
Redston  . 


Redston  .. 
Pittsbur  b.. 

Pittsbur;  h. 
Bakerstc  m 
Sewickle  r... 


Bakersto  rn 


M.V. 

Sewell. 


Fi  'ept. 


Pittsburih. 
H.  V. 
Pittsbur  ;h. 


1040  Smith 

906  Smith 
loss  Smith 
1006  Consol 

Slate  Dump 

994   Famsworth 
1013   Wm,  Stark 

941    Beech  Hill 


Tioga  Coal  Corporation, 

c/o  Thos.  F.  Rees. 
Tomer.  J.  D 


Toothman.  Pearl. 


Tracy.  Virgil  M.  A  Cool. 

Jr.  (VfariS  M.  Tracy). 

Trembly,  HanT.    

Urtao  Bnia.  (John  Urtso. 

Jr.). 

W.  AM.  Coal  Co 

Walters.  I.  J 


9(8 
1086 

low 

1078 
1006 
1083 
173 
974 
988 
9S0 
973 


Wamaley,  Leonard.. 
Warniek.  Carmer  R. 

Watson.  R.  A 

Wiles.  OkeyL 

waiiams,(?.  Ray... 


WlnemiUer.  N.  P 

Wiso.  J  A      -- 

West.  Thomas 

Wood.  L.  K 

Yates.  Homer 

Yates,  Homer 

Young  A  Sons.  Thomas 

(Sidney  J.  Young). 

Zirkefoooe,  Minter  J 

ZoeflM  A  Newhouse  Coal 

Ca 


Stoney  Ridge. 

HiisiDbottom. 
Jamison     #9 
Slate  Dump 
HAW 


Consol.     I3S 
Slate  Dump. 
Boggen — 


1084 
989 

1061 

185 

1060 

1103 

958 

1087 
1088 
1001 
988 
1010 

ion 

962 

lOBO 
1067 


Tioga  No.  1.. 

Consol.  #86 
Slate  Dump. 

Jamison  IB 
Slate  Dump. 

Hannock 
Bank. 

Trembly 

Urtso  Bros... 


Redston  ... 
Elk  Lid  ... 
Redston  .. 
Pittsbur  [h. 


Pittshui  Eh 
Pittsbui  [fa 
Pittsbuifib 

M.V 


Pittsbui  ch 
Pittsbui  Eb 

Sewickli  y. 


Pittsbui  ;h 


Sewie 

L. 
fSBlod 


McKinley. 
Hariog — 


Wamaley.. 
SaltweU... 
Wataon... 
Fairfax  #3. 
Williams. . 


Bailey  . 
Wisefl. 
VinesBt. 
Wood... 
Yates... 
Homer.. 
Young.. 


Oladveil. 
Coaltoa.. 


Pittsbui  |h 
PitUba  Eh 
Sewell 


Pittsbn  gh 
PitUbn  gh 


M.  V.  Ireept 
Wayne  Durg. 

H.  V.  I  itt... 
Pittsbu  gh... 
Pittsbn  gh... 
Bakerst  iwn.. 
Pittsbn  gh... 


Redstoi  B — 
Pittsbu  gh. 
Pittsbn  gh. 
Pittsbu  gh. 
PttUbo  gh- 
Pittsbn  gh. 
No.  5  E  ock 


H.  V. 
H.  V. 


County 


pt 


Bias  groups 


Monongalia. 

Upshur 

Harrison — 

Harrison 

Harrison 

Harrison 


Preston.. 
Harrison. 
Upshur.. 


F  eept. 


Barbour.. 
Harrison. 


Hsrrison 

Preston 

Monongalia. 


Preston. 
Preston. 


Randolph. 

Harrison.. 

Upshur 

Braxton... 


Harrison. 

Lewis 

Harrison. 
Marion.. 


Oilmer  .. 
Harrison. 
Harrison. 


Preston. 


HarrL<ion. 
Marion. . 


Eley 
Kii  tan. 


Marion 

Harrison — 

Marion 

Nicholas... 


Marion. 
Marion. 


Webster. 


ailmCT. 
Taylor. 


1  itt. 
I  itt. 


Preston 

Mononga- 

hela. 

Upshur 

Harrison . . . 
Harrison... 
Preston — 
Mononga- 

hela. 

Lewis 

Harrison... 

Marion 

Braxton — 

Taylor 

Taylor 

Nicholas... 


Upshur... 
Randolph. 


SI 

.-a 
^§ 

si 


■OTJ 
§§ 

i      00 

Am*' 
a  MO 

Sun 


303 

223 
223 
223 
223 

223 


225 
223 
223 

223 
223 

223 
235 
303 

235 
225 

253 

223 
203 
223 

223 
223 
223 
223 

223 
223 
223 

225 

223 
223 

203 

223 

203 

248 

223 

223 

253 

223 
223 

225 
203 

203 
223 
223 
235 
223 

323 
223 
223 
223 
223 
223 
253 

203 

303 


3 
S 

a  > 


a|5 
^3 


196 

218 

318 
218 
218 

218 


225 
2181 
2181 

218 
218 

218 
235 
198 

235 
225 

248 

218 
203 
218 

218 
218 
218 
218 

218 
218 
218 

225 

218 
218 

106 

218 

196 

238 

218 

218 

248 

218 
218 

225 
196 

203 

218 
218 
235 
218 

218 
218 
218 
218 
218 
218 
348 

308 
303 


198 
218 


178 
193 


178 


218  193 

218  103 

218  193 

218  103 


225 

218 
218 

218 
218 

218 
235 
198 

235 
225 

248 

218 
203 
218 

218 

218 
218 
218 

218 
218 
218 

235 

218 
218 

198 

218 


183 
193 


1G3 


153 

178  1fi8 
178' 168 
1931  178  168 
193  1781168 


193 


300 

193 
1931 

193: 
1931 


178' 168 


193  193 


210 
178 

210 
300 

223 

193 

178 
193 

193 
193 
193 
193 

193 
193 
193 

200 

193 
193 

178 

193 


190  180 

1781168 

183'  178; 168 

I 

178168 

178,168 

ITsilBS 
2nU|190 
1631153 


200 
193 


183 
193 


210 
178 


10  200 
200  190 


223 

193 
ITS 
193 

183 
183 
183 
103 

193 
193 
193 

200 

193 


213 

178 
168 


190 

180 

303 

168 
158 


178  168 


178 
178 
178 
178 


168 
168 

\m 

l&S 


193  178  168 


196  178 


238 

218 

218 

248 

218 
218 

225 
198 

203 
218 
218 
235 
218 

218 
218 
218 
218 
218 
218 
248 

303 
303 


203 

133 

193 

223 

193 
193 

200 
178 

178 
193 
193 
210 
193 

193 
193 
193 
193 
193 
193 


178 

193 

178 

203 

193 

193 

223 

193 
193 

200 

178 


178  168 

178  168 
178  168 

190  180 

178  168 


IDocket 'N06.  A-40,  A-411 

PmnON  O^  THK  OBIO  and  PlKHSYLVAinA 
COKL  COMFAKT,  A  PRODUCER  IN  DISTRICT 
4.  FOR  A  RKDUCTION  IK  CERTAIN  EFFEC- 
TIVK  ytXKOKXJU.  PRICBS  FOR   SCREENINGS; 

Petiiiow  ot  the  Powhatan  Mining 
Company,  a  Producer  in  District  4, 
FOR  A  Reduction  in  Certain  Effective 
Minimum  Prices  for  Screenings 

order  of  the  director  denying  prayers 
for  relief 

Appropriate  proceedings  having  been 
duly  instituted,  held,  and  concluded  pur- 
suant to  section  4  n  (d)  of  the  Bitu- 
minous Coal  Act  of  1937  and  to  the  rules 
and  regulations  governing  practice  and 
procedure  before  the  Bituminous  Coal 
Division  in  proceedings  instituted  pur- 
suant to  that  section;  and 

A  hearing  having  been  held  before  the 
Director  at  a  hearing  room  of  the  Bitu- 
minous Coal  EMvision  at  734  Fifteenth 
Street  NW.,  Washington.  D.  C„  commenc- 
ing on  November  14, 1940.  and  terminat- 
ing on  November  19,  1940;  and 

The  Director  having  made  findings  of 
fact  and  conclusions  of  law  in  this 
matter,  dated  November  23.  1940,  which 
are  filed  herewith: 

It  is  ordered.  That  the  prayers  for  re- 
lief in  the  original  petitions  of  the  Ohio 
and  Pennsylvania  Coal  Company  and  of 
the  Powhatan  Mining  Company  filed 
with  the  Division  on  September  27,  1940, 
and  in  the  intervening  petition  of  the 
Lorain  Coal*  and  Dock  Company  filed 
with  the  Division  on  October  11.  1940. 
as  amended,  are  and  each  of  them  is, 
denied. 

Dated:  November  23.  1940. 


163 
178 
163 
183 


153 
168 
153 
173 


[SEAL] 


H.  A.  Gray, 

Director. 


IP  R.  Doc.  40-5153;  Plied.  November  27,  1940; 
11:01  a.  m.] 


178  168 


178 

213 

178 
178 


168 

203 

168 
168 


190  180 
163  153 


178  168  1.58 

1931  1781168 

193  178  168 

21Uj  200  190 

193!  1781168 

I 

1831  1781168 

193i  178  168 

193  178  168 

1931  178  168 

1931  178.168 

193  178  168 


223    223    213203 


178 
178 


178 
178 


168' 156 
168,158 


IF.  R.  Doc.  40-6133:  FUed, :  rovember  36.  IMO;  11 :25  ».  m-l 


(Docket  No.  A-3831 

Petition  of  District  Board  U  for  Es- 
tablishment OF  Price  Classifications 
AND  Minimum  Prices  for  Coals  of  thi 
Chinook  Mine  of  Ayrshire  Patoka 
Collieries  Corporation,  Not  Hereto- 
fore Classified  and  Priced 

notice   of   and   order   for   hearing  on 
temporary  and  permanent  relief 

A  petition  requesting  temporary  and 
permanent  relief  having  been  duly  filed 
with  this  Division  by  the  above-named 
party,  pursuant  to  the  Bitiuninous  Coal 
Act  of  1937; 

It  is  ordered.  That  a  hearing  on  the 
prayers  for  temporary  and  permanent 
relief  in  the  above-entitled  matter  un- 
der the  i^plicable  provisions  of  said  Act 
and  the  rules  of  the  Division  be  held  on 
December  11,  1940,  at  10  o'cloclc  in  the 
forenoon  of  that  day,  at  a  hearing  room 
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of  the  Bituminous  Coal  Division,  734 
Fifteenth  Street  NW.,  Washington,  D.  C. 
On  such  day  the  Chief  of  the  Records 
Section  in  room  502  will  advise  as  to  the 
room  where  such  hearing  will  be  held. 

It  is  fvrther  ordered.  That  Thurlow  G. 
Lewis  or  any  other  oflScer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex- 
amine witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books,  pa- 
pers, correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate- 
rial to  the  inquiry,  to  continue  said  hear- 
ing from  time  to  time,  and  to  prepare  and 
submit  to  the  EHrector  proposed  findings 
of  fact  and  conclusions  and  the  recom- 
mendation of  an  appropriate  order  in  the 
premises,  and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law:  Provided,  tiowever.  That  the  prayer 
for  temporary  relief  shall  be  reserved 
within  the  jurisdiction  of  the  Director, 
for  such  action  as  may  be  deemed  appro- 
priate, at  any  time  during  the  course  of 
the  proceedings  in  the  above-entitled 
matter. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  jperson  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bitimiinous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief 
in  the  original  petition  is  supported  or 
opposed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petiticms  of  inter- 
vention shall  be  filed  with  the  Bitumi- 
nous Coal  Division  on  or  before  December 
5, 1940. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petition,  other  matters 
necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend- 
ment to  the  petition,  petitions  of  inter- 
veners or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  thi»  petition. 

The  matter  concerned  herewith  is  in 
regard  to  a  petition  of  District  Board  11 
pra3nng  for  the  establishment  of  price 
classifications  and  minimum  prices  for 
the  coals  of  Chinook  Mine  of  the  Ayr- 
shire Patoka  Collieries  Corporation  which 
have  not  heretofore  been  classified  and 
priced. 

Dated:  November  25.  1940. 

I  SEAL]  H.  A.  Gray. 

Director. 

[V-  R.  Doc.  40-6166:  Filed,  November  27.  1940; 
11:01  a.  m.] 


[Docket    No8.    A-111,    A-134,    A-159,    A-224, 
A-225,   A-229.   A^165.    A-192] 

Petitions  of  District  Board  8  for  Re- 
classification OF  THE  American  Roll- 
ing Mill  Company  and  of  Pruden  Coal 
AND  Coke  Company;  tor  Change  in 
Classification  of  West  Virginia  Coal 
AND  Coke  Company,  of  Kentucky  Car- 
dinal Coal  Corporation,  of  Webb  Coal 
Mining  Company  and  of  New  Long 
Ridge  Coal  Company,  Inc.,  and  Excel- 
sior Mining  Company;  Petitions  of 
Colcord  Coal  Company  for  Change  in 
Classification  for  Its  Hernshaw 
Coals,  and  Splash  Dam  Coal  Corpora- 
tion FOR  Change  in  Classification  for 
Splash  Dam  Mine 

ORDER  dismissing  PETITION  SEPARATING 
certain  of  the  causes  for  HEARING  AND 
POSTPONING  THE  HEARINGS   THEREON 

On  November  19,  1940,  the  above  peti- 
tioners convened  for  hearing  pursuant 
to  my  Order  dated  November  5,  1940. 
At  that  time  a  representative  of  District 
Board  8  moved  orally  for  dismissal  of  its 
petition  in  Docket  No.  A-111.  There  was 
no  opposition  to  such  motion.  A  writ- 
ten motion  to  this  effect  has  also  been 
filed. 

The  representative  of  District  Board  8 
also  moved  that  the  hearing  on  the  peti- 
tions in  all  other  dockets  above  named 
be  continued  to  various  dates  because  of 
the  occupation  of  counsel  for  District 
Board  8  with  other  matters  pending  be- 
fore the  Division.  The  Examiner  ruled 
that  the  hearing  on  Docket  No.  A-225 
and  Docket  No.  A-229  might  be  con- 
tinued imtil  December  19,  1940,  there 
being  no  opposition  to  the  motion  in  this 
respect.  The  hearing  in  Docket  No.  A- 
134.  Docket  No.  A-159,  and  Docket  No. 
A-224  was  continued  until  November  26, 
1940,  at  10  a.  m.  llie  parties  aiq^earing 
had  no  objection  to  this  continuance 
since  a  day  certain  for  the  hearing  was 
named  by  the  Examiner. 

The  hearing  in  Docket  No.  A-165  was 
continued  by  the  Examiner  to  December 
16,  1940,  at  10  a.  m.  upon  agreement  of 
all  parties,  including  counsel  for  peti- 
tioner CoIcM-d  Coal  Company.  However, 
counsel  for  Splash  Dam  Coal  Corporation 
requested  that  the  hearing  In  Docket  No. 
A-192  go  forward  on  November  19,  1940, 
or  as  soon  as  reasonably  possiUe.  In 
consideration  of  the  convenience  of  the 
petitioner  as  well  as  District  Board  8,  the 
Examiner  ruled  that  the  hearing  in 
EkKket  No.  A-192  should  be  held  on  No- 
vember 20,  1940.  at  7:30  p.  m. 

Now.  tfierefore.  it  is  ordered,  Tliat  the 
motion  to  dismiss  the  petition  In  Docket 
No.  A-111  is  granted  and  the  petition  is 
dismissed  without  prejudice  to  the  filing 
of  another  motion  upon  recurrence  oi  the 
injury  complained  of  In  the  petition.  Tlie 
outstanding  order  granting  temporary 
relief  is  herewith  cancelled  and  the  effec- 
tive minimum  prices  for  the  Nellls  Biine 
of  the  American  Rolling  W31  Company 
remain  the  same  as  those  existing  prior 
to  the  effective  date  of  the  temporary 
order. 


It  is  further  ordered.  That  the  hear- 
ings in  the  above-entitled  proceedings  be 
held  in  accordance  with  the  rulings  of 
the  Examiner,  made  with  the  consent  of 
interested  parties,  upon  the  respective 
dates  specified  and  in  rooms  to  be  desig- 
nated by  the  Chief  of  the  Records  Sec- 
tion. Room  502.  734  15th  Street  North- 
west, Washington,  D.  C. 

In  all  other  respects,  except  as  the  des- 
ignation of  an  Examiner  to  conduct  the 
hearings  may  hereafter  be  changed  with- 
out notice,  the  original  notice  of  and 
order  for  hearing  in  each  case  shall  con- 
tinue in  full  force  and  effect. 

Dated:  November  26,  1940. 

iSEAL]  H.  A.  Gray, 

Director. 

(P.  R.  Doc.  40-5164:  FUed.  November  21.  1940; 
11:01  a.  m.] 


[Docket  No.  A-226] 

Petition  of  Sycamore  Coal  Corporation, 
A  Code  Member  in  District  8,  roR  Re- 
classification in  Size  Groups  8,  9  and 
10 

NOTICE  OF  AND  ORDER  FOR  HEARING  AND 
ORDER  GRANTING  TEMPORARY  RELIEF 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937.  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli- 
cable provisi(Xi8  of  said  Act  and  the  rules 
of  the  Division  be  held  on  December  2, 
1940.  at  10  o'clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bitu- 
minous Coal  EMvision,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered.  That  Thuilow  G. 
Lewis  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  iveside  at  the  hearing 
in  such  matter.  Hie  officers  ao  des- 
ignated to  preside  at  such  hearing  are 
hereby  authorized  to  conduct  said 
hearing,  to  administer  oaths  and  affir- 
mations, examine  witnesses,  subpoena 
witnesses,  OHnpel  their  attendance, 
take-  evidoice,  require  the  produc- 
tion of  any  books,  papers,  correspond- 
ence, memoranda,  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, to  continue  said  hearin^r  from  time 
to  time,  and  to  prepare  and  submit  to 
the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda- 
tion of  an  appropriate  order  In  the  prem- 
ises, and  to  perform  aO  other  duties  In 
connection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  Interest  in  these  pro- 
ceedings and  eligible  to  beoMne  a  party 
herein.  Any  person  desiring  to  be 
admitted  as  a  party  to  this  proceeding 
may  file  a  petition  of  Intervention  in 
accordance  with  the  rules  and  regulations 
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of  the  Bitumincms  Coal  DMaioa  for  pro 
ceedings  InsUtuted  pursuant  to  section  - 
n  (d)  of  the  Act,  setting  forth  the  fact 
oo  the  basis  of  which  the  relief  In  th 
original  petition  Is  sunxurted  or  oi908e( 
or  on  the  basis  of  which  other  relief  1 1 
dbught.    Such  peUtions  of  IntervenUoi 
Shan  be  fUed  with  the  Bituminous  Cos 
Diviskm  on  or  before  November  27, 1941 . 
All  persons  are  hereby  notified  that  tb 
hearing  in  the  above-entitled  matter  an 
any  orders  entered  therein,  may  concen  , 
in  addition  to  the  matters  spedflcall  r 
alleged  in  the  petition,  other  matta  s 
necessarily  incidental  and  related  therei  . 
which  may  be  raised  by  amendment  t ) 
the  petitlMi.  petitions  of  interveners  c  : 
otherwise,  or  which  may  be  necessai  r 
corollaries  to  the  relief,  if  any.  granted  o  i 
the  basis  of  this  petition. 

Tlie  matter  concerned  herewith  is  1 1 
regard  to  a  petition  of  Sycamore  Coi  1 
Corporation,  a  code  member  in  District  . 
for  a  reduction  in  classification  of  coal  a 
iM«f  Groups  8.  9.  and  10  from  its  Buca  - 
neer  Mine  from  "P"  to  "H"  for  shlpmei  t 
to  all  markets. 

An  Informal  conference  regarding  tl  e 
temporary  relief  requested  in  the  pet  - 
tion  was  held  on  Nfevember  1.  1940    X 
which  were  present  representatives  of  tl  e 
original  petitioner.  District  Boards  7  ai  d 
8.  Red  Jacket  Coal  Corporatkm.  Old  Bi  n 
Coal  COTPoraUon.  Pond  Credc  Pocahont  is 
Coal  Company,  Island  Crert:  Coal  Coi  i- 
pany  and  Pocahontas  Puel  Ocnrporatlc  a. 
The  granting  of  temporary  relief  w  is 
urged  by  the  petitioner  and  District  Boa  d 
8>  and  was  opposed  by  Red  Jacket  C(  il 
Corporation  and  District  Board  7.    Pe  i- 
tloner's  statements  showed  that  the  che  r- 
acter  of  its  seam  had  recently  chang  id 
and  that  the  analytical  value  of  its  o  al 
had  declined.    Petitioner  further  show  xi 
that  it  had  great  diffleulty  in  selling   ts 
slack  coal.    Having  considered  the  vie  vs 
stated  at  the  informal  conference  and  t  le 
sUtements  made  in  the  petition  in  t  is 
case,  the  Director  is  of  the  opinion  tha  a 
reasonable  showing  of  necessity  of  te  a- 
porary  relief  has  been  made:  and 

It  is  further  ordered.  That,  pend  ag 
final  disposition  of  the  petition  in    be 
above     entiUed     matto*.     commenc  og 
f  (Mthwith  the   tempwrary  relief   pra;  ed 
fw  is  granted  and  the  classiflcation  of 
coal  fr<«n  the  Buccaneer  Biine  of  Syi  a- 
more  Coal  Corporation  in  Size  Oro  ps 
8.  9,  and  10,  is  reduced  from  "F*  to  "  V 
Notice  is  hereby  given  that  applifa 
tims  to  stay,  terminate,  or  modify 
temporary  relief  herein  granted  may 
filed  pursuant  to  the  Rules  and  Regi^ 
tions  Ooveming  Practice  and  Proced  ire 
Before  the  Bituminous  Coal  Division  i  nd 
proceedings  Instituted  pursuant  to  £  ac- 
tion 4  n  (d)  ol  the  Bituminous  Coal  Kct 
of  1937. 
Dated:  November  26,  1940. 
[siALl  H.  A.  Gray. 

Directo 
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[Docket  No.  A-3671 
THK  Wheklimg  Towkship  Coal  Mining 

COMPAMT,    A    PRODTTCgR    IN    DiSTMCT    4, 

FOR  RivisiON  or  Prices  ahd  Classitica- 
TioMS  OF  Coal  in  Sizk  Orottps  5-7  for 
Sals  in  Market  Arkas  4,  5,  7,  9-22.  98 

AND    99    AND    IN    SDB    GROUPS    1-8    FOR 

Export  to  Canadian  Railroads  in  Mar- 
KR  Areas  4.  21.  98  Am  99 


notice  of  and  order  for  hearing 


he 
be 


IF  R.  Doc.  40-6157;  FUed.  November  27.  1  40; 
'   '  11:02  a.  m.) 


A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937.  having  been  duly  fUed 
with  this  Division  by  the  above-named 

party; 

It  is  ordered.  That  a  hearing  in  the 
above-entiUed  matter  \mder  the  appUca- 
ble  iHOvisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  December  9, 
1940.  at  10  o'clock  in  the  forenoon  of  that 
day.  at  a  hearing  room  of  the  Bituminous 
Coal  Dlvlalon.  734  Fifteenth  Street  NW.. 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

/(  is  further  ordered.  That  Thurlow  G. 
Lewis  or  any  other  officer  or  officers  of 
tlie  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  T^e  crfBcers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorijged  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex- 
amine witnesses,  subpoena  witnesses. 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books. 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  ma- 
terial to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre- 
pare and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author- 
ized by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.    Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bitvuninous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section  4 
n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought,     such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  December  5.  1940. 
An  persons  are  hereby  notified  that 
the  hearing  in  the  above-enUtled  matter 
and   any  orders  entered  therein,   may 
concern,  in  addition  to  the  matters  spe- 
cifically alleged  in  the  petition,   other 
matters   necessarily  incidental  and  re- 
lated thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 


be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petition. 

The  matter  ccmcemed  herewith  is  in 
regard  to  the  request  of  the  Wheeling 
Township  Coal  Mining  Company  for 
quality  reclassifications  of  its  coal  in  Size 
Groups  5,  6  and  7  for  sale  for  industrial 
steam  use  in  Market  Areas  4,  5,  7.  9-22, 
98  and  99,  for  extension  of  such  quality 
reclassifications  to  the  prices  of  coal  sold 
for  export  to  Canadian  railroads  in  Mar- 
ket Areas  4,  21,  98  and  99.  and  for  a  re- 
duction in  the  level  of  prices  in  Size 
Groups  1-8  for  sale  to  such  Canadian 
railroads. 

Dated:  November  26,  1940. 


[SEAL] 


H.  A.  Gray. 

Director. 


[F  R.  Doc.  40-6156;  FUed.  November  27.  1940; 
11:01  a.  m.\ 


[Docket  No.  A-1281 

Petition  of  the  Coryell  Coal  Company 
FOR  Revision  of  EIffective  Minimum 
Prices  for  Coals  of  Size  Groups  3,  9, 
13,  and  fF  OF  THE  Haydbn  Valley  Mu- 
tual Mine  for  Shipments  Into  Market 
Areas  204-211  and  218 

notice  of  and  order  for  hearing  and 
granting  temporary  relief 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937.  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli- 
cable provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  January  15, 
1941.  at  10  o'clock  in  the  forenoon  of 
that  day.  at  a  hearing  room  of  the  Bitu- 
minous Coal  Division,  734  Fifteenth 
Street  NW..  Washington.  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered.  That  Travis  Wil- 
liams or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur- 
pose shall  preside  at  the  hearing  in  such 
matter.  The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au- 
thorized to  conduct  said  hearing,  to  ad- 
minister oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor- 
respondence, memoranda,  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  sub- 
mit to  the  Director  proposed  findings  of 
fact  and  conclusions  and  the  recommen- 
dation of  an  appropriate  order  in  the 
premises,  and  to  perform  all  other  do- 
ties  in  connection  therewith  authorized 
by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.,  Any  person  desiring  to  be  ad- 


mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section  4 
n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petiticm  is  sui^?orted  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  interventicxi 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  January  10.  1941. 

"Hie  matter  concerned  herewith  Is  in 
regard  to  the  revision  of  the  effective 
minimum  prices  for  coals  in  size  groups 
3,  9,  13.  and  17  <rf  the  Hayden  Valley 
Mutual  Mine  (Mine  Index  No.  24)  for 
shipments  into  Market  Areas  204-211, 
both  inclusive,  and  Maricet  Area  218. 

All  persons  are  hereby  notified  that  the 
hearing  In  the  above-enUtled  matter  and 
any  orders  entered  therein,  may  con- 
cern, in  addition  to  the  matters  spe- 
cifically alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re- 
lated thereto,  which  may  be  raised  by 
amendment  to  the  petitton,  petitions  of 
Interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any.  granted  on  the  basis  of  this  petition. 
It  is  further  ordered.  That  a  reason- 
able showing  of  the  necessity  therefor 
having  been  made,  pending  final  disposi- 
tion of  the  petition  in  the  above-entitled 
matter,  temporary  relief  be,  and  it  hereby 
is,  granted  as  follows:  Commencing 
forthwith  the  coals  referred  to  in  the 
supplement  annexed  hereto,  marked 
'Temporary  Supplement  No.  5  to  Price 
Schedule  No.  1  District  No.  17"  and  made 
a  part  hereof,  shall  be  subject  to  mini- 
mum prices  as  provided  in  said  Tempor- 
ary Supplement  No.  5. 

Notice  is  hereby  given  that  applications 
to  stay,  terminate  or  modify  the  tempo- 
rary relief  herein  granted  may  be  filed 
pursuant  to  the  rules  and  regulations 
governing  practice  and  procedure  before 
the  Bituminous  Coal  Division  and  pro- 
ceedings instituted  pursuant  to  section  4 
n  (d)  of  the  Bitmninous  Coal  Act  of  1937. 
Dated:  November  25. 1940. 
tSEAL]  H.  A.  Gray. 

Director. 


81»  group    3 25 

Sire  group    0 15 

Size  group  13 ZZ  10 

Size  group  17 "_"~  26 

IPJl.  Doc.  40-6169;  FUed,  November  27.  IMO; 
11:43  a.m.] 


TncpcHiART  Supplement  No.  5  to  Price 
Schedule  No.  1  District  17 

Notk:  The  material  in  tills  Supplement  Is 
•0  be  read  In  the  light  of  the  instructions, 
ttceptlons  and  other  provisions  contained  In 
Price  Schedule  No.  1  for  this  District  and 
Supplemente  thereto.  Effective  as  of  Novem- 
^r  25,  1940.  and  continuing  until  further 
order  of  the  Director. 

The  following  temporary  change  shall 
be  made  in  Price  Schedule  No.  1  for 
District  No.  17: 

Minimum  f .  o.  b.  mine  prices  for  shlp- 

Bient  via  raU  transportation  into  Market 

Areas  Nos.  204-211  and  218,  listed  for 

™«  groups  Nos.  3,  9.  13  and  17  for  Hay- 

aen  Valley  Mutual  Mine   (Mine  Index 

No.  24)  of  Code  member  Frank  Coryell 

succeeded   by  Coryell   Coal   Company. 

^eli  Mine),  shall  be  reduced  as  fol- 
lows: 


[Docket  No.  A-181] 

Petition  or  the  Binkley  MnmrG  Com- 
pany or  Missouri,  a  Code  Member  in 
District  No.  15  roR  Modification  of 
Effective  Minimum  Prices  Estab- 
lished FOR  Coals  Produced  at  Peti- 
tioner's Bee-Veer  Mine  (Mine  Index 
No.  13)  on  Shipments  of  Railroad 
Locomotive  Puel  to  the  Chicago, 
Burlington  and  Quincy  Railroad 

memorandum    opinion   and    order    con- 
cerning temporary  relief 

The  original  petition  in  the  above- 
entitled  matter  prays  that  a  temporary 
order  be  issued  granting  the  relief  re- 
quested pending  final  disposition  of  the 
matter. 

An  informal  conference,  upon  notice 
to  interested  parties,  was  held  on  Novem- 
ber 4,  1940,  pursuant  to  the  Rules  and 
Regulations  governing  practice  and  pro- 
cedure in  4  II  (d)  proceedings,  for  the 
purpose  of  affording  interested  parties 
the  opporttmity  of  expressing  their  views 
concerning  the  temporary  relief  prayed 
for. 

Repn-esented  at  the  conference  were 
the  original  petitioner  and  the  Chicago. 
Burlington  and  Quincy  Railroad.  Tliere 
were  no  appearances  at  the  informal  con- 
ference in  opposition  to  the  granting  of 
the  temporary  relief  requested  and  there 
have  been  no  petitions  of  intervention 
filed  in  this  matter. 

Petitioner  seeks  modification  of  the 
minimum  prices  established  for  the  coals 
produced  from  its  Bee-Veer  Mine  (Mine 
Index  No.  13)  on  shipments  of  railroad 
locomotive  fuel  to  the  Chicago,  Burling- 
ton and  Quincy  Railroad  by  reducing  the 
minimum  prices  established  for  railroad 
locomotive  fuel  (which  includes  all  sizes 
except  2"  X  0)  from  $2.10  per  twi  to  $2.05 
per  ton  and  by  reducing  the  minimum 
prices  established  for  2"  x  0  screenings 
from  $1.70  per  ton  to  $1.60  per  ton. 

It  was  represented  at  the  informal  con- 
ference that  the  purchase  of  railroad 
locomotive  fuel  by  the  Chicago,  Burling- 
ton and  Quincy  Railroad  from  the  Bee- 
Veer  Mine  would  be  substantially  cur- 
tailed unless  the  heretofore  existing 
delivered  prices  of  $2.05  per  ton  for 
railroad  locomotive  fuel  (all  sizes  except 
2"  X  0)  and  $1.60  per  ton  for  2"  x  0 
screenings,  are  continued:  that  the  sale 
of  such  coal  constitutes  approximately 
25%  of  the  total  sales  of  coal  produced 
at  petitioner's  Bee-Veer  Mine  and  if  such 
sales  were  substantially  curtailed  or  dis- 
continued, it  would  adversely  and  seri- 
ously affect  the  operation  of  said  mine; 
that  the  modifications,  as  requested  by 
petitioner,  of  the  minimum  prices  estab- 
lished for  its  Bee-Veer  Mine  on  ship- 
ments to  the  Chicago,  Burlington  and 
Quincy  Railroad  more  nearly  will  pre- 


serve the  relationships  that  have  existed 
in  the  past  between  the  coals  purchased 
by  this  railroad;  that  unless  temporary 
relief  Is  granted  there  is  imminent  dan- 
ger that  the  competitive  opportunities  of 
the  petitioner  will  be  adversely  affected. 
The  Director  has  carefully  considered 
the  request  for  tonporary  relief  and  the 
views  expressed  at  said  informal  con- 
ference and  data  submitted  in  connec- 
tion therewith.  The  Director  finds  that 
petitioner  has  made  an  adequate  show- 
ing of  actual  or  impending  injury  in 
the  event  that  temporary  relief  is  not 
granted  and  fmther  finds  that  the 
granthig  of  temporary  relief,  as  herein- 
after provided,  will  not  imduly  prejudice 
other  interested  persons  in  advance  of 
a  final  hearing  in  the  matter,  and  that 
a  sufflcienUy  clear  showing  has  been 
made  that  petitioner  is  entitled  to  the 
temporary  relief  prayed  for. 

Now,  therefore,  it  is  ordered.  That 
pending  final  disposition  of  the  above- 
entitied  matter,  the  schedule  of  Effec- 
tive Minimum  Prices  for  District  No.  15 
for  all  Shipments  Except  Truck,  be  and 
the  same  is  hereby  amended,  to  beccHne 
effective  forthwith  by  establishing  the 
following  exception  to  apply  to  the  mini- 
mum prices  estabUshed  for  Production 
Group  No.  3.  as  set  forth  on  Page  43 
of  said  schedule: 

Exception:  On  shipments  to  the  C    B   &  O 
R.  B.: 
Railroad    locomotive    fuel  rq  os 

2        X   0 1    gQ 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  Rules  and  Regula- 
tions governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  in 
proceedings  Instituted  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:  November  27,  1940. 

fsEAL]  H.  A.  Gray. 

Diredxir. 

IF.  R.  Doc.  40-5165;  PUed,  November  27  1940- 
11:40  a.  m.j 


[Docket  Nos.  A-365.  A-366] 

Petitions  of  the  Pittsburgh  Coal  Com- 
pany, A  Code  Member  in  District  No.  2, 
for:  (1)  Changes  in  Minimum  Prices 
Established  for  the  Coals  of  Its 
Champion  #1,  Montour  #10,  Montour 

#9,  MmLAND,  LiNDLEY  AND  SOLAR  tSXKta 

When  Shipped  for  Railroad  Fuel  Use: 
AND,  (2)  for  Changes  in  Minimum 
Prices  Established  for  the  Coals  or  Its 
Champion  #i.  Mtoland,  Arnold,  BCon- 
tottr  #9.  somers  and  solar  mines 
When  Shipped  for  Railroad  Puel  Use 
TO  THE  Lehigh  Valley  Railroad,  Dela- 
ware, Lackawanna  and  Western  Rail- 
road, Reading  Railroad,  Delaware  and 
Hudson  Railroad  and  Ann  Arbor  Rail- 
road 

notice  of  and  order  for  hzarinc 

Petitions,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 


4688 


FEDERA]  i  REGISTER,  ThurOay,  November  28,  1949 


FEDERAL  REGISTER,  Thursday,  November  28,  1940 


4689 


with  flite  DWsloo  by  the  •bove-nanaed 
party; 

It  ia  ordered.  That  a  heartng  In  the 
above-enUUed  matters  under  the  appU- 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  December  11. 
1940  at  10  o'clock  in  the  forenoon  of  that 
day  at  a  hearing  room  of  the  Bitumi- 
nous Coal  Division,  734  Fifteenth  Street 
NW..  Washington.  D.  C.  On  such  day 
the  Chief  of  the  Records  SecUon  in  room 
502  wlU  advise  as  to  the  room  where 
such  hearing  wUl  be  hdd. 

It  i»  further  ordered.  That  Tlnirlow  O. 
Lewis  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shaU  preside  at  the  hearing  in 
such  matter.    The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex- 
amine   witnesses,    subpoena    witnesses, 
compel  their  attendance,  take  evidence 
require  the  production  of   any  books 
papers,  correspondence,  memoranda.  « 
other  records  deemed  relevant  or  ma- 
terial to  the  inquiry,  to  continue  saic 
hearing  tnm  time  to  time,  and  to  pre 
pare  and  submit  to  the  Director  pro 
posed  findings  of  fact  and  cooclusloni 
and  the  leccxnmcndation  of  an  approp 
rlate  order  in  the  premises,  and  to  per 
form    all    other    duties   to   connectioi 
therewith  authorized  by  law. 

Notice  of  such  hearing  Is  hereby  give  l 
to  all  parties  herein  and  to  persons  o  • 
entities  having  an  interest  to  these  pro  • 
ceedlngs  and  eligible  to  become  a  part  r 
herein.    Any  person  desiring  to  be  a(  ■ 
mltted  as  a  party  to  this  proceeding 
may  file  a  peUtKm  of  toterventlon  ii. 
accordance  with  the  rules  and  regula  - 
tlons  of  the  Bltumtoous  Coal  Dlvislo  i 
for  proceedtogs  instituted  pursuant  t) 
section  4  n  (d)  of  the  Act,  setting  fort  i 
the  facts  on  the  basis  of  which  the  rell<  f 
to  the  original  petiUon  Is  supported  <  r 
opposed  or  on  the  basis  of  wWch  oth<  r 
relief  is  sought.    Such  petitions  of  ii  - 
terventlon  shall  be  filed  with  the  B  - 
tumtoous  Coal   Division  on   or  bef  o  e 
December  7,  1940. 

All  persOTis  are  hereby  notified  th  it 
the  hearing  to  the  above-entitled  ma  ;- 
ter  and  any  orders  entered  thereto,  mi  y 
concern,  to  addition  to  the  matters  sp  i- 
dflcally  alleged  to  the  peUtion,  othjr 
matters  necessarily  toddental  and  i  ;- 
lated  thereto,  which  may  be  raised    >y 
amendment  to  the  petition,  petitions  sf 
toterveners  or  otherwise,  or  which  m  \j 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petitk  n. 
The  matters  concerned  herewith  are  to 
regard  to:  Docket  Na  A-366,  the  mat  er 
of  the  establishment  of  a  minlminn  jx  ce 
of  f2.05  per  ton  for  4",  6"  and  8"    e- 
flultant  mtTM*  run  which  is  farther  mo  U- 
fled  by  the  removal  therefrom  of  so  mi  ch 
of  the  IH"  slack  slse  as  la  necessary  to 
inBt«»>tn  in  the  resulttng  products  8  % 
of  IW  egg  coal  and  85%  of  1%"  sfc  ck 
coal  when  for  shipment  from  peUtkn*  r's 
Champion  #1  Mine  (Mine  toda  #J). 
Montour  #10  Mine  (Mlae  index  #V>. 


Montour  #9  Mtoe  (Mtoe  Index  #l&2). 
Midland    Mine    (Mine    Index     #148). 
Undley  Mine  (Mtoe  Index  #128)   and 
Solar  Mtoe  (Mtoe  Ihdex  #211)   to  the 
New  York  Central  Railroad.  Brie  Rail- 
road   and    Pennsylvania    Railroad    for 
railroad  fuel  use;  Docket  No.  A-366.  the 
matter  of  the  modification  of  the  mini- 
mum  prices   estabUshed   for   the    coals 
iwoduced  at  petitioner's  Champion   #1 
Mine  (Mine  Index  #28).  Midland  Mine 
(Mine  Index  #148).  Arnold  Mtoe  (Mine 
Index  #5).  Montour  #9  Mine  (Mine  In- 
dex #152),  Somers  Mtoe  (Mtoe  Index 
#212)    and    Solar    Mine    (Mtoe    Index 
#211),  when  tar  shipment  as  railroad 
fuel  to  the  Lehigh  Valley  Railroad.  Dela- 
ware, Lackawarma   and  Western  Rail- 
road. Reading  Railroad.  Delaware  and 
Hudson  Railroad  and  Ann  Arbor  Rail- 
road, by  reducing.  In  the  amount  of  20 
cents  per  ton,  the  mtoimum  prices  of 
'  $2  JO  per  ton  established  for  lump  and 
double  screened  coal  and  $2.05  per  ton 
established  for  mtoe  nm  coal. 
Dated:  November  27.  1940. 


The  Cwnmlssloner  of  the  General  Land 
Office  is  hereby  authorized  and  directed 
to  cause  the  records  of  his  office  and  of 
the  local  land  office  to  be  noted  accord- 
ingly. 

E.  K.  BXJRLEW, 

First  Assistant  Secretary  of 
the  Interior. 
NOVXMBER  19,  1940. 

IP  B  Doc.  40-5141:  FUed,  November  27,  1940; 
10:05  a.  m.] 


[seal] 


H.  A  Gray, 
Director. 


rp  B.  Doc.  40-6164:  PUed.  November  27,  1940; 
11:40  a.  m.) 


Bureau  of  Rcdamation. 

Provo  Rivir  Project,  Utah 
mst  toku  rxclamaiion  withdrawal 
November  7.  1940. 
The  Secretary  of  the  Interior: 

Sir:  It  is  recommended  that  the  fol- 
lowing described  lands  be  withdrawn 
from  puUic  entry,  imder  the  first  form  of 
withdrawal,  as  provided  by  Section  3.  Act 
of  June  17,  1902  (32  Stat.  388). 
Piovo  Bim  Psojscr,  Utah 
salt  Lake  Meridian 

T.  2  8..  R.  8  E.. 

Bee.  36.  8V^: 
T.  8  8..  B.  8  S.. 

See.  1.  Lots  1.  2.  3.  4.  and  S^N^; 

Sec.  2.  Lots  1,  2.  3.  4.  and  S^N%: 

^a^ao.iioto  1. 2.  NBVt.  WV4.  «»dW^OTV4: 

Sec.  21,  Lots  1.  2.  3.  4,  6.  6,  and  NWViNEVi: 

Sec.  28.  Lots  1,  2,  8.  and  4; 

Sec.  29.  SK^;  8ec.  31.  aU;  Sec.  32,  NV^: 

Vintah  Meridian 

Sec.  3.  Lots  l.^  3.  4,  S^N%  and  8%; 
Sec.  10.  all: 
T.  8  H..  *  "  ^-     2-  -n 

£  S.Lrtf!!:  Ts,  4.  6.  NKVtNlSVi.  8% 

KB%.  vm^enrA  and  SK»4; 
Sec.  80.  aU  fnetlon  section; 
Bee.  83.  Lots  1, 2.  8.  and  S^;  > 

Bee.  88.  NV4:  Sec.  84.  aU.. 

Respectfully, 

John  C.  Page, 
CommUaioner. 

I  concur  Novwnber  7,  1940. 

FtaD  W.  Johnson, 
Commissioner  of  the  General 
Land  Office. 
I     The    foregotog    recommendation    is 
Ihex^V  approved,  and  it  is  so  ordered. 


General  Land  Office. 

(Circular  No.  14821 

Regulations  for  the  Sale  of  Town  Lots 
IN  THE  Town  SrrE  of  KincHrM, 
Idaho 

1.  Statutory  authority.  The  lots  in  ihe 
town  site  of  Ketchum,  Idaho,  will  be  dis- 
posed of  imder  the  Act  of  Congress  ap- 
proved July  11,  1940  (Private  No.  496, 
76th  Congress),  and  sections  2382  to 
2386.  toclusive.  of  the  Revised  Statutes. 
The  Act  provides  that  if  withm  three 
years  from  the  date  of  its  enactment  it 
shall  be  shown  to  the  satisfaction  of  the 
Secretary  of  the  Interior  that  any  lot  in 
the  town  site 

has  been  held  in  good  faith  In  peaceful,  ad- 
verse possession  by  a  citizen  of  the  United 
States,  his  ancestors  or  grantors  for  more 
than  ten  years  next  preceding  the  date  of 
enactment  of  this  Act  under  -claim  or  color 
of  title 

and  that  (a)  "during  such  time  valuable 
improvements  have  been  placed  on  such 
lot"  or  (b)  "taxes  levied  on  such  lot  have 
been  paid",  the  Secretary  to  his  discre- 
tion may  cause  a  patent  to  issue  for  the 
lot  upon  the  payment  of  such  price  as 
may  be  fixed  by  the  Secretary  of  the  In- 
terior to  conformity  with  the  Act.  The 
Act  requires  a  notice  of  intention  to  pur- 
chase to  be  posted  for  a  period  of  thirty 
days  to  the  land  office  for  the  distnct  m 
which  the  land  Is  situated  and  published 
for  four  consecutive  weeks  in  some  news- 
paper designated  by  the  Secretary  of  the 
Interior. 

2  Survey.  Pursuant  to  secUon  2382 
of  the  Revised  Statutes,  a  survey  of  the 
town  site  was  made  under  the  supervision 
of  three  local  citizens  and  a  plat  thereoi 
was  executed  on  July  27. 1881. 

3.  Area  and  price  of  lots.  The  area  of 
each  lot  to  be  sold  and  the  price  thereoi. 
as  fixed  by  the  Secretary  of  the  Interior 
m  conformity  with  the  Act.  are  shown 
on  the  attached  schedule. 

The  purchase  price  of  the  lots  must 
be  paid  to  the  Register  of  the  District 
Land  Office  at  Blackfoot.  Idaho,  at  tne 
time  of  the  filing  of  the  application. 

4.  Application.  Claimants  desiring  to 
avaa  themselves  of  the  provi^ons  of  the 
Act  of  July  11.  1940.  must  within  three 
years  from  the  date  of  Its  enactment  ne 
an  application  to  the  District  Land  ui- 
fice  at  Blackfoot,  Idaho. 

No  special  form  of  appUcaUon  wiU  w 
required.  The  application,  however,  mi^ 
be  under  oath  and  to  typewritten  form. 


or  to  legible  manuscript,  and  should  set 
forth: 

(a)  The  full  name  and  post  office  ad- 
dress of  the  claimant. 

(b)  Whether  claimant  is  21  years  of 
age  or  over;  male  or  female;  married  or 
single;  and  whether  a  native-born  or 
naturalized  citizen  of  the  United  States. 

(c)  An  accurate  description  of  the  land 
sought,  identifytog  it  according  to  the 
official  plat  of  survey  executed  July  27, 
1881. 

(d)  That  the  lot  or  lots  applied  for 
have  been  held  to  good  faith  and  in  peace- 
ful, adverse  possession  by  the  claimant, 
his  ancestors  or  grantors  for  more  than 
10  years  next  precedtog  the  date  of  the 
Act,  imder  claim  or  color  of  title  and 
daring  that  time  either 

(1)  That  valuable  improvements  have 
been  placed  on  the  land,  or 

(ii)  Ihat  the  taxes  levied  thereon  for 
the  10-year  period  on  which  the  appbca- 
tlon  is  based  have  been  paid  by  the  appli 
cant  or  his  predecessors  to  toterest 


If  he  is  not  claiming  as  a  record  owner, 
he  will  be  required  to  file  an  aflldavlt. 
corroborated  by  two  witnesses  having 
knowledge  of  the  facts,  showtog  the  basis 
of  his  claim  and  setting  forth: 

(a)  The  names  of  all  the  intomediate 
possessors  of  the  land  during  the  10  years 
immediately  prior  to  the  filing  of  his  ap- 
plication. 

(b)  The  manner  to  which  each  inter- 
mediate possessor  acquired  the  land. 

(c)  The  period  of  time  each  interme- 
diate possessor  held  the  land. 

(d)  The  use  and  matotenance  of  the 
land  by  each  totermediate  possessor. 

(e)  The  date  the  claimant  acquired 
ixissession  of  the  land,  and  the  use  and 
maintenance  thereof  by  him. 

(f)  Any  other  available  facts  tending 
to  establish  the  claimant's  peaceful,  ad- 
verse possession  of  the  land  for  the  period 
required. 


(e)  Whether  or  not  any  portion  of  the 
land  applied  for  is  claimed,  occupied,  or 
used  adversely  to  the  appUcant.  If  so. 
the  facts  must  be  stated. 

(f)  Whether  the  applicant  has  filed 
any  other  claim  under  the  Act  of  July  11. 
1940.  and  if  so.  sufficient  reference  thereto 
for  identification. 

At  the  time  of  filing  the  application 
and  to  support  thereof,  claimant  must 
submit  additional  evidence  as  shown 
below. 


(5)  Citvsenstiip.  If  the  claimant  is  a 
naturalized  citizen  of  the  UrUted  States, 
satisfactory  evidence  thereof  must  be  sub- 
mitted. This  may  consist  of  the  original 
certificate  of  naturalization,  which  will  be 
promptly  returned  to  the  applicant  after 
examination  by  the  General  Land  Office. 
In  lieu  thereof,  claimant  may  show  the 
facts  as  to  his  citizenship  status,  which 
should  toclude  a  statement  as  to  the  date 
of  his  naturalization,  the  title  and  loca- 
tion of  the  court  to  which  the  proceed- 
ings were  Instituted  and  when  available, 
the  number  of  the  document  to  ques- 
tion, if  the  proceedings  were  instituted 
«lnce  September  26.  1906.  In  cases  of 
naturalization  prior  to  September  27, 
1906.  there  should  also  be  given  the  date 
and  place  of  the  applicant's  birth  and 
tbe  foreign  coxmtry  of  which  he  was  a 
citizen  or  subject.  If  the  claimant  is  a 
niarried  woman,  the  facts  establishing 
her  citizenship  and  that  of  her  husband 
must  be  shown  in  accordance  with  Cir- 
cular No.  1248.  April  18.  1931  (53  IX). 
"4;  43CPR  137.3.  137.4). 

(6)  Possession  of  the  land.  If  the  ap- 
Wicant  bases  his  claim  upon  matters  of 
record,  under  color  of  title,  he  will  be 
J^WIred  to  file  an  abstract  of  title  certi- 
J«<1  to  by  a  competent  abstracter,  set- 
«ng  forth  all  conveyances  and  transac- 
owis  of  record  affecting  the  land  up  to 
«»e  date  of  filing  his  application. 
No.  231 8 


7.  Improvements  or  taxes.  If  im- 
provements on  the  land  are  relied  upon 
to  support  the  claim,  there  must  be  to- 
corporated  to  an  affidavit,  duly  corrobo- 
rated by  two  disinterested  witnesses,  a 
showing  as  to  the  nature,  value,  and  lo- 
cation of  the  improvements,  and  when 
and  by  whom  they  were  made. 

If  the  payment  of  taxes  for  10  years  is 
relied  upon,  a  statement  showtog  the 
facts  as  to  the  payment  of  such  taxes 
must  be  furnished.  The  evidence  as  to 
the  payment  of  the  taxes  may  be  certified 
to  by  a  responsible  abstracter,  or  be  in 
the  form  of  tax  receipts,  or  of  a  certifi- 
cate issued  imder  the  hand  and  seal  of 
the  proper  county  official  charged  by  law 
with  the  custody  of  such  records. 

(8)  Conflicts.  The  records  of  the 
General  Land  Office  show  that  a  right-of- 
way  for  Idaho  Federal  Aid  Highway 
Project  No.  26-D2  (U.  S.  Highway  No. 
93),  approved  January  15,  1938,  crosses 
several  of  the  unpatented  lots.  Some  of 
the  lots  are  crossed  by  a  Itoe  of  con- 
structed road  of  the  Oregon  Short  line 
Railway  Company.  Various  lots  tovolved 
may  be  affected  by  other  occupancies, 
uses,  or  confilcting  claims.  Appropriate 
adjudication  will  be  made  by  the  General 
Land  Office  of  all  applications  tovolving 
conflicts,  and  where  found  necessary  or 
advisable  revaluation  of  lots  may  be 
directed. 

9.  Publication.  At  the  time  of  filing 
the  application,  submission  of  the  evi- 
dence above  required  and  the  payment 
of  the  purchase  price,  the  Register,  ex- 
cept in  cases  of  conflict  or  other  proper 
objection,  will  prepare  a  notice  of  the  fll- 
ing  of  the  application,  to  be  published 
once  a  week  for  four  consecutive  weeks 
at  the  expense  of  the  applicant  to  a  news- 
paper of  general  circulation  in  the  vi- 
cinity of  the  land  applied  for.  A  copy 
of  the  notice  will  be  posted  in  the  Dis- 
trict Land  Office  at  Blackfoot  during  the 
entire  period  of  publication.  The  notice 
will  provide  that  objections  to  the  aUow- 
ance  of  the  application  must  be  filed  to 


the  office  of  the  Register  within  30  days 
from  the  date  of  the  last  publication.  In 
order  to  reduce  expense  and  upon  the 
request  of  the  a]n>licants.  the  Register 
may.  when  expedient,  toclude  to  the  no- 
tice any  number  of  applications.  Before 
a  certificate  is  issued,  the  applicant  must 
file  a  copy  of  the  notice,  accompanied  by 
the  affidavit  of  the  publisher  or  other 
proper  (^cial  of  the  newspaper,  to  the 
effect  that  the  notice  was  published  in 
the  maimer  and  for  the  time  required. 
In  case  of  conflict,  or  where  there  is  any 
other  good  reason  for  so  doing,  the  Reg- 
ister will  not  order  publication  but  will 
transmit  the  i^vUcaUon  to  the  General 
Land  Office  for  consideration. 

10.  Certificate.  Upon  the  filing  of  a 
satisfactory  appllcaUon,  subnUssion  of 
proof,  and  payment  as  provided  above, 
and  to  the  absence  of  any  protect,  con- 
flict, or  other  objection,  the  Register  will 
issue  a  town  lot  certificate  on  Ftorm  No 
4-198. 

Prxd  W.  Johnson. 
Commissioner. 

Approved:  November  13. 1940. 
Oscar  L.  Chapman. 
Assistant  Secretary  of  the  Interior. 

SCHEDTTUB  OF   PRICES 

Lots  in  Ketchum  Town  Site.  Idaho 


». 


Block 


1.. 

6.. 

9.. 

9.. 

9  . 

9.. 

10- 

10. 

10. 

10. 

11. 

11. 

11. 

11.. 

11. 

12.. 

13. 

13. 

14. 

14. 

14. 

15. 

16. 

16. 

17. 

17. 

18.. 

21.. 

21.. 

21.. 
21.. 
21.. 
21.. 
22.. 
22.. 
27.. 
27.. 
27.. 
27.. 
27.. 
28.. 
28.. 
28.. 
28.. 
28.. 
28.. 
29.. 
29.. 
29.. 
29.. 
28.. 
29.. 


Lot 


Area  in 
square  feet 


8 

3 

5 

6 

7 

8 

2 

3 

5 

7 

2 

3 

6 

7 

8 

7 

2 

3 

6 

7 

8 

8 

5 

6 

5 

7 

8 

1 

2 

3 

5 

6 

7 

2 

6 

2 

3 

4 

7 

8 

1 

2 

3 

4 

7 

8 

1 

2 

3 

4 

S 

6 

7 

8 


5.500 

5,500 

5.500 

5,  MO 

5,500 

5,500 

5,500 

5.  .'MO 

5.500 

5,500 

5.500 

5,500 

5.500 

5,500 

5,500 

5,500 

5,800 

5,500 

6.500 

5,500 

5,500 

5.500 

5,500 

5,500 

5,500 

5,  .WO 

5,500 

5,500 

5,500 

5.500 

.'>.500 

6,500 

5,SU0 

5.500 

5.500 

5.500 

6,500 

5.500 

5,500 

5,500 

^.-UO 

6.500 

5.500 

5.500 

5,500 

5.500 

S.S00 

6,500 

6.500 

5,500 

5,500 

6.500 

5.500 

6.600 


Price 


$40.00 
35.00 
18.00 
IS.  00 
18.00 
18.00 
18.00 
18.00 
l&OO 
18.00 
18.00 
18.00 
18.00 
18.00 
18.00 
18.00 
18.00 
18.00 
18.00 
18.00 
18.00 
25.00 
25.00 
20.00 
45.00 
3.V00 
60.00 
30.00 
30.00 
30.00 
30.00 
20.00 
3a  00 
30.00 

3a  00 
aooo 

30.00 
25.00 
25.00 
30.00 

3a  00 

18.00 

i8.qjK^ 

IftUO 
18.00 
18.00 
18.00 
18.00 
18.00 
l&OO 
18.00 
18.00 
18.00 
l&OO 


4190 

BCBKDmjc  or  piic»— conttaued 
Loto  to  iretcftitm  Toiw  Stte, /doho— Con 


FEDERi  L  REGISTER,  Thmnday,  November  28,  1940 


tOoA 


Lot 


Jkiwtn 
stot 


».. 
30.. 
».. 

».. 

n.. 
u.. 
n.. 
a.. 

n.. 
u.. 

33. 

31.. 

32. 

33. 

33. 

33. 

33. 

33. 

83. 

S3. 


33.. 
33.. 
33.. 

33.. 

33.. 

34.. 

34.. 

34.- 

34.. 

34.. 

34.. 

35.. 

35.. 

35.. 

36  . 

36  . 

38  . 

36.. 

Vt. 

38 


39  .. 
38... 
41... 
41... 
41... 
41... 
41... 
41... 
45... 
43... 
46... 
48... 
48... 
48... 
48.. 

48.. 

48.. 

48.. 

48.. 

40.. 

40.. 

4»... 

49.. 

49_ 

49.. 

49.. 

49.. 

n.. 

».I 
30. - 
».. 
U.. 


\ 


•0.. 
»!.- 
U.. 
51.. 
31.. 

n.. 
n.. 
n.. 
sa.. 

S3.. 
S2.. 

sa.. 

83.. 
83.. 

a.. 

S3.. 
SI.. 
81.. 

o.. 

S3.. 
S3.. 
S3.. 
S3.. 


U 


Price 


S,8C0 

s,aoo 

3,800 

8,800 
N90O 
6,809 
^800 
\800 
8^809 

\8oe 

6,800 
8^800 
6,809 
6^809 

8^800 
8^80^ 
3,800 

6,800 
6,800 
8^300 

&S0O 
8^800 

^soo 

8^800 

5,900 
5.S00 
6,S00 
8^800 
6,800 
%800 
8^800 

^5oo 

8^800 

8^800 
S.S00 

5,800 
6,800 
5,800 
6,500 
6.500 
6.600 
5.500 
5.800 
5.500 
6.500 
5.500 
5.900 
6,800 

8,»n 

8.290 

8.280 

8,280 

8,290 

8,290 

8.2S0 

8,280 

8.2S0 

8.280 

8.280 

8.280 

8.280 

8.290 

8,280 

8.280 

8.280 

8.990 

8,290 

8.380 

8,290 

8,280 

8,250 

8,250 

8.290 

8.290 

8.280 

8.2S0 

8.250 

8.280 

8^280 

8,2S0 

8.380 

8,290 

8.2B0 

8.290 

8.280 

8.290 

8.280 

8.380 

8.290 

8.380 

8.290 

8.2S0 

8,290 

8.280 

8.290 

8.290 

8,290 

8,380 

8.280 

8.280 

8.250 

8.250 

8,280 


tu. 

18. 
18. 
18. 
18. 
18. 
18. 
18. 
18. 
18. 
18 
18. 


18.(  ) 

18.V 

18.( 

18.1 

18. 

18. 

18. 

18. 

18. 

1& 

18. 

UL 

la 
i& 
i& 

18. 
18 
18. 
1& 
18 
18. 
18 
18. 
18. 
18 


18.  » 
18  m 
18  DO 
20  DO 


18 

18 
25 

30 
30 
40 
30 
30 
3C 

at 

3( 
X 

3[ 

a 
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acamwnjc  or  men — oontiniied 
Lott  in  KetOmm  Totm  SUe.  Idaho— Con. 


Block 


00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
3100 

a  00 

aoo 

00 
.00 
>  .00 
.00 
.00 
lOO 
.00 
.00 

al.00 
at.  00 

.00 
1.00 

aioo 

.00 
00 
i  liOO 

3  LOO 

:  1.00 

lOO 

;  1.00 
:  LOO 
:  100 
:  LOO 
:  }.09 

lOO 

D.00 
OlOO 
0.00 

aoo 
aoo 

O.00 
0.00 
DOO 
O.00 

n.oo 

10.00 

n.ao 
n.oo 
n.00 

ttOO 

n.00 
n.oo 
n.oo 

30.00 
30.00 


S3 

64 

64 

64 

64- 

64 

54 

64 --- 

64- 

66... 

68 

65 - 

65 

66 

86 - 

86 

86 

56 

56 - 

56 

86 

86- 

57... 

57 

57 - 

57 - 

87 - 

S7 — 

58 

68 - 

88- 

58 - 

S8 

88 

58 -- 

61 - 

61 

61 

61 

62 - 

62 

62 

62. 

62 

62 

62 

63 

63..- - 

63 

63... 

63-..- 

64 --- 

64 --- 

•4 - 

64 

64 - 

64 - 

64 

64 - 

65 

68. - 

68 

68 


Lot 


66 

68 

06 

66 

66 

67 

87 

87 

67 

67 

67 

67 

67 

M 

68 


as... 

68... 

08... 

68... 

68... 

00... 

00.. 

00.. 

69.. 

60.. 

69.. 

69  - 

60.. 

70.. 

70.. 

70.. 

70.. 

70.. 

70.. 

TO.. 

70  - 

71-- 

71.. 


Ares  in 
square  feet 


8 
1 
2 
3 

4 

6 

6 

7 

8 

1 

3 

5 

6 

7  1 

8 

1 

2 

3 

5 

6 

7 

8 

2 

4 

6 

6 

7 

8 

1 

2 

3 

5 

6 

7 

8, 

li 

2 

5 

« 

1 

3 

4 

6 

6 

7 

8 

2 

6 

6 

7 

8 
1 
2 
3 
4 
6 
6 
7 
8 
1 
2 
3 
4 
1 
3 


6 

6 

7 

1 

2 

3 

4 

5 

6 

7 

8 

1 

2 

8 

4 

5 

6 

7 

8 
1 

3 

3 

4 

5 

6< 

7 

8 

I 

3 

3 

4 

5 

6 

7 

8 

1 

2 


Price 


8,290 

8,250 

8,2S0 

8,290 

8.280 

8,250 

8.290 

8.290 

8.250 

8,250 

8.290 

8,250 

8,250 

8,290 

8,250 

8,290 

8,290 

8.250 

a2S0 

8,290 

8,250 

8,250 

a  290 

8,250 

8,250 

8.250 

8.250 

8.250 

8,250 

8,2S0 

8,250 

8,250 

8,250 

8,290 

8.2S0 

8,250 

8,250 

8,250 

8,280 

8,250 

8,250 

8,110 

8.2S0 

8.2S0 

8,250 

8,250 

8,250 

8.260 

8,260 

8,2.V) 

8,250 

8.  290 

8.290 

8.250 

8.250 

8,250 

8,250 

8,250 

8,250 

8,250 

8.250 

8250 

8.250 

8^250 

8,250 

8,250 

8,250 

a250 

a290 

a250 

8,250 

a2so 

8,2.'» 

a290 

8,290 

8,290 

&250 

8,250 

8,250 

8,260 

8,250 

8,250 

a2S0 

a2li0 

a390 

8,350 

8,250 

8,250 

8.250 

a250 

a250 

a250 

8250 

8.250 

a250 

a250 

8,2.V) 

7.700 

7,»75 

8,ri0 

8,25ft 

^^'iO 

8,250 


scHKDULX  or  PRICES — Continued 
Leas  in  Ketchum  Toum  Site.  Idaho— Cou. 


Block 


$30.00 
30.00 
30.00 
30.00 
30.00 
3«).00 
30.00 
3a  00 

3a  00 

30.00 
30.00 
30.00 

saoo 

30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 

saoo 
3a  00 

30.00 
30.00 

3a  (X) 

30.00 
30.00 

saoo 

30.00 
30.00 
30  00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 

aaoo 

30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30  00 
30.00 
30  00 
30.00 
30.00 
30  CO 

3a  00 

30.00 

3a  oo 
3a  00 

30  00 
30.00 

saoo 

30.00 
30.00 
30.00 
30  00 
30.00 
30.00 
30.00 
30.00 

30  no 

30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 

saoo 

30.00 

3a  00 

30.00 

30  on 

30.00 

saoo 
saoo 

30.00 
30.110 
30.00 
30.00 
30.00 

30.  no' 

26.00 
26.00 
30.00 
30.00 
J8.00 
30.00 


Lot 


71 

71 

71 

n 

72 

72 

72 

72  ... 

72 

72 

72 

73 

73 

73.... 

73 

73 

73 

73..-- 
73.... 

74 

74--.. 
74.... 
74.-.. 
74.-.. 

74 

74.... 
74.... 
75.... 
75...- 

75 

75.... 
75... 
75.-.. 
75... 

75 

76...- 

76-... 

76.... 

78.... 

76--.. 

76... 

76--- 

76--. 

77... 

77... 

77... 

77... 

77... 

77... 

77... 

77... 

78... 

78-. - 

78... 

78  .. 

78... 

78-.. 

78-.. 

78-.- 

7«-.- 

7».-. 

78.. 

79... 

79.. 

70.. 

79.. 

80.. 

80.. 

80.. 

80.. 

80.. 

80.. 

80.. 

80.. 

80.- 

80.. 

80.. 

80-. 

81.. 

81-. 

81.. 

81.. 

81.. 

82.. 

82.. 

82-. 

82-. 

85.. 

86.. 

86.. 

86 

86.. 

86 

88. 

88 

88- 

90 

90. 

90 

90 

90 

90 


Arp«in 
square  fMt 


3 

4 

6 
1 
8 

3 
4 
5 
6 
7 
8 
1 
2 
3 
4 
6 
« 
7 
8 
1 
2 
3 
4 
6 
6 
T 
8 
1 

21 
3 
4 
5 
6 
7" 
8 
1 
2 
3 
4 
6 
6 
7 
8 
1 
2 
3 
4 
5 
G 
7 
8 
1 
8 
3 
4 
5 
6 
7 
8 
1 
2 
3 
4 
5 
6 
7 
8 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
7 
8 
9 
11 
12 
10 
11 
14 
30 
1 
1 
5 
6 
7 
8 
6 
6 
7 
3 
4 
6 
6 
7 
8 


Pri<-p 


8,380 
4,125 
a250 

a2so 

a250 
8,250 

a2.'io 

8,250 

8,250 

8,250 

8,250 

82S0 

8,290 

8,250 

8290 

a250 

8.290 

8  250 

a2S0 

8,250 

8,250 

8,2.% 

a250 

8,250 

a250 

8,250 

8.250 

8,250 

8,290 

a250 

8,290 

8,290 

8,290 

8.2S0 

a  250 

8.290 

a250 

i.Z'O 

8  250 

8.2S0 

8.2.'i0 

a250 

aa-w 

a  250 
a  250 
8.290 
a  250 

aa.'io 

a250 
a250 
8.250 

a  2.10 

8250 
8.250 
a  250 
a  250 
8.250 
8,250 
a2S0 
a2S0 
a  250 
a250 

a2so 

a250 
8.250 
a250 
8,2.10 

a2&o 

a250 
8,250 
8.250 

a2so 

8250 

a  2.10 
aaso 

a250 
a  250 

a  2.10 

a250 
8,250 

a  2,10 
a  2.10 

a250 

a  2-10 

6,000 
6,325 
7,42.1 
13,750 
4.250 

a  2.10 
a  2.10 

6,2110 

a  2.10 
a  2.10 
a  2.10 
a  2.K) 
a2so 
a  2.10 

8,  2.'* 

aiio 
asT'O 

8.i10 
a250 


$30  00 
10.(10 

iiiy  (10 

Hll.  UO 
.«)  00 
:io,  (10 
:<ii  no 
311  00 
:«1  00 
311,00 
MOO 
30,00 
3(1.00 
3(100 
SI  00 
30  00 
ai  00 
311  no 
au.oo 

.30,00 
3(1,  no 
311  UO 
30  08 

jo.uo 
3a  00 

30.00 

.moo 
:«i  no 

30  00 
311  (0 
.30,00 
311.00 
30  00 
3(1.00 
30  00 

;«).on 
so  00 
30.00 

3a  00 

30.00 

;!o.oo 

30.00 
3(1  IIU 

:io.oo 

30.00 

30  on 

3(1.00 
,311  00 

30.00 
311.00 

:iii  00 

30(0 

;«i  00 

.'HI.  UO 

30.no 

,W.00 

3(100 

.in  00 

30.00 

30.00 

30,00 

JO.  00 

30.00 

30.00 

30.08 

iO.O0 

30  00 

30.00 

30.00 

30  00 

30  00 

iill.OO 

30  00 

30  00 

30(0 

3n.09 

3ft  (0 

30(10 

30(19 

30.00 

30,00 

30  00 

30.00 

30.00 

14.00 

22.00 

26.00 

.WOO 

M  00 

30  00 

30  00 

114.00 

30  00 

35.00 
7.1.00 

.w.oo 
.10  no 

30.00 
30.00 
30.00 

:«ioo 

M  00 
30.08 


scHKDuu  OP  PRICES— continued 
lots  in  Ketchum  Town  Site,  Idaho— Con. 


Block 


91 

ai 

91. 

91 

91 

91 

91 

91- 

92 

92. 

93. 

92 

92. 

92. 

92. 

92. 

91. 

81. 

93. 

81. 

«., 

«.. 

B.. 

«. 

H. 

H.. 

9«.. 

91.. 

M.. 

M 

M.. 

M.. 

96.. 

H.. 

H.. 

K.. 

K.. 

».. 

n.. 
u.. 
n.. 
v.. 

97.. 
97. . 

91.. 
91.. 

a.. 
n.. 

«.. 

99.. 
«.. 
•.. 


Lot 


1 

3 

3 

4 

6 

6 

7 

8 

1 

2 

3 

4 

6 

6 

7 

8 

1 

2 

3 

4 

6 

6 

7 

8 
1 

3 

3 

4 

5 

6 

7 
•8 

1 

3 

3 

4 

1 

2 

3 

4 

1 

3 

3 

4 

1 

3 

3 

4 

1 

3 

3 

4 


Am  in 
square  te6t 


8.250 

a250 

8.250 

8,250 

a250 

a  290 

8.290 

8.250 

a290 

8.290 

a290 

a  250 

8,250 

8250 

8,250 

8,290 

8,250 

8,290 

8,290 

8,250 

8,290 

8.280 

8.250 

8,290 

8.250 

8250 

8,250 

8,250 

8,380 

8,250 

8,250 

8,250 

6.776 

5,775 

5,778 

6.n6 

6.775 

8,775 

5.775 

5,776 

6,775 

6,775 

5,775 

5,775 

5.775 

5,775 

5,775 

5,775 

5.n5 

5,776 

6,775 

5,775 


Price 


$30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.  00  I 
30.00 
30.00 

saoo 
saoo 
saoo 

30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 

laoo 

18  00 

laoo 

18  00 
18  00 
18  00 
18.00 
18  00 
18  00 

laoo 

18  00 

laoo 

18  00 
18  00 
18  00 
18.00 

laoo 

18  00 
18  00 

laoo 


43  U.  S.  Code,  sec.  315.  et  seq.).  as 
amended,  commonly  known  as  the  Ta^or 
Grazing  Act,  the  departmental  order  of 
July  14,  1938.  establishing  Arizona  Oras- 
Ing  XXstrict  No.  3.  Is  hereby  revoked  8U  far 
as  it  affects  the  following-described  land, 
such  revocation  to  be  effective  loxm  the 
Inclusion  of  the  land  within  an  adminis- 
trative site  for  the  Cabeza  Prieta  Game 
Range  suid  the  Kofa  Game  Range: 

AUZONA 

Gila  and  S€Ut  River  Meridian 
T.  12  S..  R.  6  W.,  sec.  15.  NEi4NW%. 

E.  K.  BURLEW, 

Acting  Secretary  of  the  Interior. 
October  24,  1940. 

(F.  R.  Doc.  40-6142:  Piled,  November  27,  1940- 
10:05  a.  m.] 


|P.  R.  Doc.  40-6137;  Filed.  November  27,  1940; 
10:03  a.  m.] 


Recrkational  Withdrawal  No.  45 
Revokkd 

nebraska 

Departmental  order  of  Bday  28,  1931, 
withdrawing  upon  the  petition  of  Sioux 
County,  Nebraska,  for  recreational  clas- 
Mfkatlon  under  the  i«5t  of  June  14,  1926, 
44  Stat.  741,  the  following-described 
Jwds  in  that  State,  which  are  now 
within  the  boundaries  of  the  Pine  Ridge 
^d  Utilization  Project  of  the  Depart- 
ment of  Agriculture,  is  hereby  revoked: 

Sixth  Principal  Meridian 
T-  82  N,  R.  50  W., 

•ec  24.  NW%NB^.  liEy^HW%.  80  acres. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 
November  15.  1940, 

I'  R.  Doc.  40-5139;  FUed.  November  27.  1940- 
10:04  a.  m.J 


Office  of  Indian  AlFairs. 

Proclamation  op  Reservation  por 
Shoshone  Indians 

November  13.  1940. 
By  virtue  of  authority  contained  in  sec- 
tUm  7  of  the  Indian  Reorgsmizatfan  Act 
of  June  18. 1934  (48  Stat.  984) ,  the  lands 
described  below,  acquired  by  pundiase 
under  the  provisions  of  section  5  of  that 
Act,  for  the  use  and  benefit  of  such  Sho- 
shone Indians  of  the  Duckwater  Valley 
in  Nevada,  and  such  other  Shoshone  In- 
dians of  Southern  Nevada,  as  may  be 
designated  by  the  Secretary  of  the  In- 
terior under  the  provisions  of  the  Act 
of  June  18,  1934,  supra,  are  hereby  pro- 
claimed to  be  an  Indism  Reservation  : 

T.  12  N..  R.  56  E.,  M.  D.  B.  M 

Sec    5;    W^^NEy*,    NWViSEV*.   SE%NW%. 
NB^SW%,  8W«4SW%  ^ 

Sec.  6;  W^NB^,  SE%.  W^ 
Sec.  7;  K%,  NW^4.  EV48W«4.  NWy4SWy4 
Sec.  8;  W%WVi.  SEI4NWI4.  SEViSW^ 
Sec.  17;  Nw% 
Sec  18;  NE>4 
T.  13  N.,  R.  56  E.,  M.  D.  B.  M., 
Sec.  19;  SW>4SE^ 
Sec.  29;  W^W>4,  SEy4SW% 
Sec.      30;      NE^,      EV4SE%,      NWi4SEVi, 

Sec.  31;  W^.E^NE^ 

Sec.  32;  N^NW%.  3W^NW34 

All  of  said  lands  being  within  Nye  Coimty, 
Nevada,  containing  3.240  acres,  more  or  less. 

E.  K.  BURLEW. 

Acting  Secretary  of  the  Interior. 


IF.  R.  Doc. 


40-5136;  Piled,  November  27 
10:02  a.  m.] 


1940; 


Grazing  Service. 

Arizona  Grazing  District  No.  3 

mooipication 

Under  and  pursuant  to  the  provisions 
« toe  act  of  June  28. 1934  (48  Stat.  1269. 


DEPARTMENT  OF  AGRICULTURE. 
Commodity  Exchange  Admini^ration. 

Order  Designating  the  New  York  Prod- 
uce Exchange  as  a  Contract  BCarket 
por  Cottonseed  On..  Soybean  On.,  and 
Tallow  Under  the  Commodity  Ex- 
change Act 

Pursuant  to  the  authorization  and  di- 
rection contained  in  the  Commodity  Ex- 
change Act.  as  amended  (7  UJ3.C.  and 
Sup.  V.  sees.  1-1 7a).  and  as  further 
amended  by  the  act  of  Congress,  ap- 


proved October  9.  1940  (Public  Law  No. 
818.  76th  Cong.) .  I.  Claude  R.  Wickaiti. 
Secretary  of  Agriculture,  do  hereby  des- 
ignate the  New  York  Produce  Exchange, 
of  New  York.  New  York,  as  a  contract 
market  for  cottonseed  oil,  soybean  oil. 
and  tallow  under  the  Commodity  Ex- 
change Act.  as  amended,  effective  Decem- 
ber 8. 1940.  said  exchange  having  applied 
for,  and  having  otherwise  comi^ied  with 
the  conditions  imposed  by  said  act  prece- 
dent to,  such  designation.  Said  designa- 
tion is  subject  hereafter  to  suspension  or 
revocation  in  accordance  with  the  provi- 
sions of  said  act:  Provided,  TTiat  for  the 
purpose  of  such  suspension  or  revocation, 
such  designation  and  the  order  issued  by 
the  Acting  Secretary  of  Agriculture  on 
July  21.  1926.  designating  the  said  ex- 
change as  a  contract  market  under  the 
provisions  of  the  Grain  Futures  Act,  shtOI 
constitute  a  single  designation. 

Done  at  Washington.  D.  C,  this  26th 
day  of  November  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[SEAL]  Claude  R.  Wicxaro. 

Secretary  of  Agriculture. 

fF.  R.  Doc.  40-«ieO:  FUed.  Novmber  27  1940- 
11:84  a.  m.l  '  ' 


Rural  Electrification  AdministratioB. 

(Administrative  Order  No.  640] 
Allocation  op  Funds  p<»  Loams 

NovEiOER  20,  1940. 
By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  4  of  the 
Rural  Electriflcatlan  Act  of  1936,  as 
amended.  I  hereby  aUocate,  from  the 
sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Project  designation: 
Idaho  1021A1  Camas.  . 
Minnesota  lOOlDl  Kanabec. 
Minnesota  106SK1  Watonwanl" 
Mississippi  1031D1  Washington' 
Ohio  103202  Belmtmt...    " 
Oklahoma  1027B1  Bryan 
South  Carrtina  1081A1  Horry 
Tennessee  103SA1  Marlon. 
Texas  1062B1  Bailey. 
Utah  100603  Oartteld.^^^"" 
Virginia  101104  Rockingham. '"" 
Virginia  1029K1  Nelson  _ 
West  Virginia  lOlODl  Hairtson'"' 
Wisconsin  1035B1  Richland 
Wyoming  lOllDl  Uncoln "] 

[SEAL]  Harry  Slattery, 

Administrator. 

[F.  R.  Doc.  40-5162;  FUed,  November  27  1940- 
11:34  a.  m.1 


Amount 

$87,000 

138.000 

146.000 

116.000 

130.000 

141.000 

233,000 

160.000 

128.000 

22.000 

60.000 

115.000 

85,000 

33.000 

18.000 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

(Administrative  Order  No.  74] 

Amending  Depinition  op   "Jewelry 
Manupacturinc  Industry" 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  Fedr  Lab<n> 
Standards  Act  of  i938, 1.  Philip  B.  Flem- 
ing. Administrator  of  the  Wage  and  Hour 
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Division.  Department  of  Labor,  do  bere  or 
amend  the  definition  of  the  tcnn  "Jewe  7 
manufacturing  industry"  as  contained  In 
paragraiih  2  of  Administrative  Order  I  o. 
ee,'  dated  October  23.  IMO.  to  read  is 
follows: 

(a)  Tbe  manufacturing,  processing,  ar 
assemUing.  wholly  or  partially  from  a  ly 
material,  of  Jewelry,  commcmly  or  cai- 
merciaOy  so  known.  Jewelry  as  uc  !d 
herein  ineivdea,  without  limitation.  :  e- 
Ugious,  school,  college,  and  fraternal  1- 
slgnia:  articles  of  omamoit  or  adoi  1- 
ment  designed  to  be  worn  on  iM>parel  or 
carried  on  or  about  the  person,  Includi:  ig, 
without  limitation,  dgar  and  dgare  te 
cases,  holders  and  lighters,  watch  ca£  s, 
metal  mesh  bags  and  metal  watch  brat  e- 
lets:  and  chain,  mesh,  and  parts  for  1  se 
in  the  manufacture  of  any  of  the  artic  es 
Included  in  this  definition.  Jewelry  as 
used  herein  does  not  Include  poc  :et 
knives,  cigar  cutters,  badges,  emblei  is. 
military  and  naval  Insignia,  belt  buck  es, 
and  handbag  and  pocketbook  frames  «  ad 
clasps,  or  commercial  compacts  c  Eld 
vanity  cases,  except  irtien  made  from  or 
embellished  with  precious  metals  or 
precious,  semi-precious,  synthetic  or  ii  il- 
tation  stones;  and  the  assaying,  reflnl  ig, 
and  smelting  of  base  or  precious  met)  is. 

The  term  "parts"  as  used  in  the  fo  «- 
going  paragrai^  daes  not  Include  pe  rts 
which  are  used  predominately  for  pr  d- 
ucts  other  than  Jewelry,  such  as  sprii  gs. 
blades,  and  nail  files.  The  term  "cc  m- 
mercial  compacts  and  vanity  cases"  as 
used  means  compacts  and  vanity  cs  ses 
which  bear  the  trade  name  or  mark  0  '  a 
cosmetic  manufacturer  and  are  made Jfor 
the  purpose  of  distributing  and  adifer 
tlslng  said  cosmetic. 

(b)  The  manufacturing,  cutting,  dol 
ishing,  encriisting,  engraving,  and  setl  ng 
of  precious,  s^nlpreclous,  samtheUc.  ^nd 
imitation  stones. 

(c)  TtM  manufacturing,  drilling,  1  nd 
stringing  of  pearls,  imitatlai  pearls.  \  Jid 
beads  designed  for  xise  in  the  manulpc 
ture  of  Jewelry. 

Signed  at  Washington.  D.  C.  thisj  26 
day  of  November  1940. 

Phuip  B.  FlmnffG 
AdminiatraJkt. 


tistics  Branch,  to  act  as  Administrator 
and  to  exercise  any  or  all  of  the  powers 
of  the  Administrator  under  the  Fair  La- 
bor Standards  Act  of  1938.  on  November 
29  and  November  30. 1940.  In  the  absence 
of  the  Administrate,  the  Deputy  Admin- 
istrator and  the  Assistant  to  the  Admin- 
istrat(»'. 

Tills  order  shall  be  effective  as  of  No- 
vember 29,  1940. 

Signed  at  Washington.  D.  C.  this  26th 
day  of  November.  1940. 

Philip  B.  Flemimg. 
Administrator. 

IP.  R.  Doc.  40-5152;  PUed,  November  27.  1940; 
10:44  a.  m] 


IF  B.  Doc.  40-5151:  Piled.  November  27. 
10:44  a.  m.) 


I  Administrative  Order  No.  75] 
AtJTHOUZATION    09   TBOMAS   W 

TO  Act  on  Novmaia  29  ams 
30, 1940.  nf  thkAbskiicb  at  tHX 

XSTtATOt.    THI    DSPUTT 

AND  TBS  ASSBSTAHT  TO  THX  AlWINIstKA- 

TOB 


HOU  IND 
NOVXIBXK 

:  Adi  m- 
Administiu  roK 


'Bj  virtue  of  and  pursuant  to  the  jau- 
th<Mity  vested  in  me  by  the  Fair  Ii  bor 
Standards  Act  of  1938. 1,  Philip  B.  Fl  <m- 
Ing.  AdministratM*  of  the  Wage  and  Ifour 
Division.  Dmvtment  of  Labor. 

Do  hereby  authorlae  Tliomas  W 
\mTtA  Director  of  the  Research  and 


i»40: 


Noncx  OF  Issuance  or  Special  Certipi- 

CATXS  FOR  THE  EMPLOTMENT  OF  LeARNEKS 

Undeb  the  Pair  Labor  Standards  Act 
OF  1938 

Notice  is  hereby  given  that  Special  Cer- 
tificates authorizing  the  employment  of 
learners  at  hourly  wages  lower  than  the 
fwipiTniim  rate  aiHdicable  under  section  6 
of  the  Act  are  issued  under  section  14 
thereof  and  S  522.5B  of  the  Regulations 
issued  thereunder  (August  16. 1940. 5  ¥R. 
2882)  to  the  employo-s  listed  below  ef- 
fecUve  November  28.  1940. 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  designated  opposite  the 
onployer's  name.  These  Certificates  are 
issued  upon  the  employers  representa- 
tions that  experienced  workers  for  the 
learner  occupations  are  not  availaUe  for 
employment  and  that  they  are  actually 
in  need  of  learners  at  subminimum  rates 
in  order  to  prevent  curtailment  of  oppor- 
tunities for  emplosrment.  The  Certifi- 
cates may  be  cancelled  in  the  manner 
provided  for  in  the  Regulations  and  as 
indicated  on  the  Certificate.  Any  person 
aggrieved  by  the  issuance  of  these  Cer- 
tificates may  seek  a  review  or  reconsid- 
eration thereof. 

NAME  AND  ADDRESS  OF  FIRM.  PRODUCT.  NUM- 
BER OF  LEARNERS,  LEARNING  PERIOD, 
LEARNER  WAGE.  LEARNER  OCCUPATIONS. 
KXPIRATXON  DATE 

■nie  Atlas  Embroidery  Company.  694 
Washington  Street,  Boston,  Massachu- 
setts; ICachine  Embroidery  and  Puffing; 
10  learners;  240  hours;  25  cents  for  any 
one  learner;  Machine  Operator  (embroi- 
dery) :  March  13.  1941. 

Signed  at  Washington.  D.  C,  this  27th 
day  of  November  1940. 

Merle  D.  Vincent. 
Authorized  Representative 
of  the  Administrator. 

[P  R.  Doc.  40-5171:  PUed.  November  27,  1940; 
12  m.l 


IS 


tg  PA.  4M6. 


el- 
ite- 


Notice  of  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of  Learn- 
EBS  Under  the  Fair  Labor  Standards 
Act  of  1938 

Notice  is  hereby   given   that  Special 
Oerttficates  authorizing  the  employment 


of  learners  at  hourly  wages  lower  than 
the  ?n<"iinnm  wage  rate  cHK>licable  under 
section  6  of  the  Act  are  Issued  under  sec- 
tion 14  thereof.  Part  522  of  the  Regula- 
tions issued  thereimder  (August  16.  1940, 
5  ¥JcL  2862)  and  the  Determination  and 
Order  or  Regulation  listed  below  and 
published  in  the  Federal  Register  as 
bere  stated. 

Apparel  Learner  Regulations.  Septem- 
ber 7.  1940  (5  YR.  3591). 

Artificial  Flowers  and  Feathers  Learner 
RegulaUons.  Oetaober  24.  1940  (5  P.R. 
4203). 

Glove  Findings  and  Determination  of 
February  20.  1940.  as  amended  by  Ad- 
ministrative Order  of  Septemlser  20.  1940 
(5  FJl.  3748) . 

Hosiery  Learner  Regulations.  Septem- 
ber 4.  1940  (5  P-Jl.  3530) . 

Independent  Telephone  Learner  Regu- 
lations. September  27.  1940  (5  TR.  3829) 

Knitted  Wear  Learner  Regulations.  Oc- 
tober 10.  1940  (5  FJl.  3982) . 

Millinery  Learner  Regulations.  Custom 
Made  and  Popular  Priced.  August  29, 
1940  (5FJI.  3392.«3393). 

Textile  Determination  and  Order.  No- 
vember 8.  1939  (4  F.R.  4531)  as  amended, 
April  27.  1940  (5  FJl.  1586) . 

Woolen  Learner  Regulations.  Octoljer 
30.  1940  (5  FH.  4302). 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates. 
et  cetera,  «)ecified  in  the  Determination 
and  Order  or  Regulation  for  the  industry 
designated  above  and  indicated  opposite 
the  employer's  name.  These  Certificates 
become  effective  November  28,  1940.  The 
Certificates  may  be  cancelled  In  the  man- 
ner provided  in  the  Regulations  and  as 
indicated  in  the  Certificate.  Any  person 
aggrieved  by  the  issuance  of  any  of  these 
Certificates  may  seek  a  review  or  recon- 
sideration thereof. 

NAME  AND  ADDRESS  OF  FIRM.  INDUSTRT, 
PRODUCT,  NUMBER  OF  LEARNERS.  AND  EX- 
PIRATION DATE 

Adirondack  Sportswear.  Inc.,  20  Ham- 
ilton Street,  Amsterdam.  New  York:  Ap- 
.parel;  Jackets;  12  learners  (TS'T  of  the 
i«)l)licable  hourly  minimum  wage): 
April  3.  1941. 

Allen  Manufacturing  Company,  a-r* 
West  Adams  Street,  Chicago,  Illinois; 
Apparel;  Skirts  and  Jackets;  5  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  November  28.  1941. 

C.  A.  Baltz  and  Sons.  49  Greenkill  Av- 
enue. Kingston.  New  York;  ApF^rei, 
Men's  and  Ladies'  pajamas  and  Men^ 
Sport  Shirts;  5  percent  (75%  of  the  ap- 
plicable hourly  minimum  wage) :  Novem- 
ber 28.  1941. 

Bareville  Garment  Company,  BarevUlc. 
Pennsylvania;  Apparel:  Undergarmeno 
and  nightwear:  5  learners  (75'^c  of  tnc 
appUcable  hourly  minimum  ^^age'. 
March  27,  1941. 

Bristol  Frocks.  Franklin  Street.  Bristou 
Rhode  Island;  Apparel;  Cotton  ^r^! 
five   learners    (75%    of   the  appUcaW 


hourly  minimum  wage) ;  November  28, 
1941. 

Derby  Underwear  Company,  Bowling 
Oreen,  Kentucky;  Apparel;  Men's  and 
Boys'  Underwear  of  Woven  Fabric;  150 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  April  17,  1941. 

Eve-n-Form  Undergarment  Company. 
123  North  13th  Street.  Fhiladelidila. 
Pennsylvania;  Apparel;  Rayon  and  Silk 
Ladies'  Underwear;  5  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
November  28.  1941.        

H.  B.  Glover  Company,  Union  Street. 
Dyersvllle,  Iowa;  Apparel;  Shirts;  5 
learners  (75%  of  the  i4>i;dicable  hourly 
minimum  wage) ;  Novonber  28,  1941. 

Gordon  and  Ferguson  Ccnnpany,  333 
Sibley  Street,  St.  Paul,  Mlnnesote;  Ap- 
parel: Overcoats,  sportswear,  sheei^ined 
clothing,  and  other  outerwear;  5  percent 
(75%  of  the  applicable  hourly  minimum 
wage) ;  November  28,  1941. 

Keystone  Garment  Company,  Rein- 
holds,  Pennsylvania;  Apparel;  Men's  and 
Boys'  Pajamas;  5  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  No- 
vember 28.  1941. 

Lustberg  Nast  &  Company,  mc,  43 
Smith  Street,  Middletown.  New  York; 
Apparel;  Dress  Shirts;  5  percent  (75% 
of  the  applicaUe  hourly  minimum  wage) ; 
November  28.  1941. 

McAdoo'' Sportswear  Company.  Inc., 
328  Perry  Street.  Danville,  Pennsylvania; 
AiHNirel;  Children's  Cotton  Sportswear; 
10  learners  (75%  of  the  appUcable  hourly 
minimum  wage) ;  April  24.  1941. 

Mayfair  iShirt  Company,  Greensboro. 
Maryland;  Aiv&rel;  Boys'  Shirts;  5 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  November  28.  1941. 

Miller  Manufacturing  Company.  10 
Leonard  Street.  Amsterdam,  New  York; 
Apparel;  Men's  Work  Pants  and  Work 
Clothes  (cotton) ;  3  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  No- 
vember 28.  1941. 

Mizzle  Dress,  Main  Street,  Central  Val- 
ley. New  York;  Apparel;  Ladies'  Dresses; 
5  learners  (75%  of  the  aivUcable  hourly 
minimum  wage) ;  November  28.  1941. 

A.  Morganstem  and  Company, 
Fredericksburg,  Virginia;  Apparel;  Pants; 
2  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  November  28.  1941. 

Pollak  Brothers,  Inc..  227  West  Main 
Street,  Fort  Wayne,  Indiana;  Apparel; 
Dresses  and  Smocks;  5  percent  (75%  of 
tbe  appUcable  hourly  m'"itniim  wage) ; 
November  28,  1941. 

Princess  Ann  Dress  Company,  Princess 
Anne,  Maryland;  Apparel;  Children's 
I^fesses;  5  learners  (75%  of  the  applicable 
hourly  minimum  wage);  November  28. 

Robinson  Manufacturing  Company. 
*pc.,  Dayton.  Tennessee;  Apparel;  Woven 
underwear;  16  learners  (75%  of  the 
Applicable  hourly  minimum  wage) : 
''arch  27.  1941. 

Rosette  Manufacturing  Company.  625 
5*8alle  Street.  Berwick.  Pennsylvania; 
Al»Parel;  Indies'  and  Children's  Aprons; 


5  learners  (75%  of  the  appllcaUe  hourly 
minimum  wage) ;  November  28. 1941. 

Sel-Mor  Garment  Company,  923  Wash- 
ington Street,  St.  Louis.  Missouri: 
Apparel;  Uhderwear;  5  percent  (75%  of 
the  applicable  hourly  minimum  wage) ; 
November  28,  1941. 

Snow  and  Baker  Company,  The,  Lower 
Main  Street.  Whitefleld,  New  Hampdiire; 
Apparel;  Overalls  k  Coveralls  and  Work 
Shirts;  "3  learners  (75%  of  the  applicable 
hourly  minimum  wage) ;  November  28, 
1941. 

T.  J.  Jones  Ck)mpany,  Wllkes-Barre, 
Pennsylvania;  Apparel;  Patoited  Bilners' 
Caps;  2  learners  (75%  of  the  applicable 
hourly  minimum  wage) ;  November  28. 
1941. 

Trimount  Clothing  Company.  Inc..  18 
Station  Street,  Boston,  Massachusetts; 
Apparel;  Men's  Clothing;  5  percent  (75% 
of  the  applicable  hourly  minimum  wage) ; 
November  28,  1941. 

Paul  K.  Weil  Company,  506  North  4th 
Street.  St.  Louis.  Missouri;  Glove;  Knit 
Fabric  Gloves;  5  learners;  November  28, 
1941. 

Paul  K.  Weil  Company.  506  North  4th 
Street,  St.  Louis.  Missouri;  Glove;  Knit 
Fabric  Gloves;  5  learners;  May  22,  1941. 

Tennessee  Underwear  Company,  Tulla- 
homa,  Tennessee;  Glove;  Work  Gloves; 
5  learners;  November  28.  1941. 

Dependable  Hosiery  MUls,  Inc.,  Liberty, 
North  Carolina;  Hosiery;  Seamless;  5 
learners;  November  28, 1941. 

Excel  Hosiery  Mills,  Union,  South  Car- 
olina; Hosiery;  Seamless;  5  percent;  No- 
vember 28,  1941. 

Excel  Hosiery  Mills,  Union,  South  Car- 
olina; Hosiery;  Seamless;  5  learners;  July 
28.  1941. 

Glenn  Hosiery  Mills,  Burlington,  North 
Carolina;  Hosiery;  Seamless;  5  learners; 
November  28, 1941. 

H.  R.  H.  Silk  Hosiery  Mills.  Inc..  Mo- 
berly.  Missouri;  Hosiery;  Seamless;  5 
learners;  July  28,  1941. 

House  of  Byer,  Inc.,  Cambridge,  liassa- 
chusetts;  Hosiery;  Seamless  and  Full 
Fashioned;  5  learners;  November  28, 
1941. 

Infants  Socks,  Inc..  Middletown,  Penn- 
sylvania; Hosiery;  Seamless;  5  percent; 
November  28.  1941. 

Infants  Socks,  Inc..  Middletown,  Penn- 
sylvania; Hosiery;  Seamless;  25  learn- 
ers; July  28.  1941. 

The  Pen-Harris  Company,  Terre  mil, 
Pennsylvania;  Hosiery;  Seamless  and 
Full  Fashioned;  5  learners;  November  28, 
1941. 

Rufus  D.  Wilson,  Inc.,  Webb  Avenue, 
Burlington.  North  Carolina;  Hosiery; 
Full  Fashioned;  32  learners;  July  28. 
1941. 

Slier  City  Hosiery  Company.  Slier  City, 
North  C^arolina;  Hosiery;  Full  Fashioned; 
50  learners;  July  28,  1941. 

Sterling  Silk  Glove  Company,  Wash- 
ington Township.  Pennsylvania;  Hosiery; 
Full  Fashioned;  5  percent;  November  28. 
1941. 


^nne-Ross  Knitting  Mills.  Grand  ft 
Smith  Streets.  Kingston,  New  York; 
Knitted  Wear;  Knitted  Outerwear;  5 
learners;  November  28,  1941. 

Lemer  Knitwear,  5  Bridge  Street,  Shd- 
ton,  Connecticut;  Knitted  Wear;  Knit- 
ted Outerwear;  5  learners;  November  28, 
1941. 

Cherdcee  Candlewick,  Inc.,  Calhoun. 
Ge(»-gia;  Textile  (Tufted  Bedspread 
Branch) ;  Chenille  Bedspreads;  5  per- 
cent; November  28.  1941. 

Primrose  Bedspread  Corporation,  1357 
Rodney  French  Boulevard,  New  Bedford, 
Massachusetts;  Textile  (Tufted  Bed- 
siM-ead  Branch);  Chenille  Bedspreads 
and  Robes:  25  learners;  Aixll  17. 1941. 

Schindel-McDanlels  Co.,  Inc..  6  Ten- 
nessee Street,  Cartersvllle,  Georsia;  Tex- 
tile (Tufted  Bedspread  Branch) ;  Tufted 
Bedspreads:  20  learners;  May  15,  1941. 

Shapiro  &  Son  Curtain  Corporation, 
659  West  13  Street,  Easton,  Pennsyl- 
vania; Textile  (Tufted  Bedspread 
Branch):  Curtains  and  Bedspreads;  47 
learners;  Bflay  15,  1941. 

Guerin  MiBs,  Inc.,  Alsace  Mill.  292 
East  School  Street,  Woonsocket.  Rhode 
island;  Wo(rien:  Worsted  Yams;  3  per- 
cent; November  28,  1941. 

Signed  at  Washington,  D.  C,  this  27th 
day  of  November  1940. 

MXBUt  D.  VmCENT, 

Authorized  Representative 
of  the  Administrator. 

[P.  B.  Doc.  40-6172;  PUed.  Novemlw  27.  1940; 
12  m.] 


FEDERAL  COMMUNICATIONS  COM- 
MISSION.   * 

(Docket  No.  5021] 

Application  of  Brown  Radio  Ssrvicb  It 
Labosatokt  (WSAY)  (Gokdon  P. 
Brown.  Owner) 

notice  or  hearing 

Dated.  June  20,  1940;  for  construction 
permit;  class  oi  service,  broadcast;  class 
of  station,  broadcast;  location,  Roches- 
ter. N.  Y.;  operating  assignment  speci- 
fied:  Frequency.  1340  kc;  power,  1  kw. 
night,  1  kw.  day;  hours  of  operation,  un- 
limited; directional  antenna  day  and 
night. 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  f (lowing 

1.  To  determine  the  area  and  popula- 
tion now  served  by  station  WSAY. 

2.  Tb  determine  the  area  and  popula- 
tion which  would  be  served  by  Station 
WSAY  operating  as  proposed. 

3.  To  determine  the  nature,  extent,  and 
effect  of  the  interference,  if  any,  between 
the  operation  of  the  proposed  station  and 
the  operation  of  Station  WFEA  as  pro- 
posed by  its  pending  application,  Bi- 
P-2730. 
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Division.  Department  of  Latxir.  do  here  v 
•mend  the  deflnltlon  of  tlie  tcnn  "Jewe  7 
manufmcturlng  InduatoT**  u  contained  fcn 
jmimgnfib  2  of  Admintatntiye  Order  I  0. 
06,'  dated  October  23,  IMO.  to  read  ks 
follows: 

(a)  Tlie  manufacturing,  processing, 
assembling,  wholly  or  partially  from  a  ly 
material,  of  Jewelry,  oommmily  or  coi  1- 
merclaOy  so  known.  Jewelry  as  vu^ 
herein  indudes,  without  llmltatKm. 
Uglous.  school,  college,  and  fraternal 
slgnia:  articles  of  ornament  or  adcxp- 
ment  designed  to  be  worn  on  ^;>parel 
carried  on  or  about  the  person.  Includi:  g, 
without  limitation,  dgar  and  dgare  te 
cases,  holders  and  lifters,  watch  cu  ». 
metal  mesh  bags  and  metal  watch  bra^- 
lets;  and  i-yx^in,  mesh,  and  parts  for 
in  the  manufacture  of  any  of  the  artlcfes 
Included  in  this  definition.  Jewelry 
used  herein  does  not  include  poc 
knives,  cigar  cutters,  badges,  emble^. 
military  and  naval  Insignia,  belt  buck  es. 
and  handbag  and  pocketbook  frames  a  ad 
clasps,  or  commercial  compacts 
vanity  cases,  except  whea  made  from 
embellished  with  preeloas  metals 
precious,  semi-predous,  lyntbetlc  or  li  il 
tation  stones:  and  the  assaying,  reflnl  ig. 


as 
;et 


CEld 

or 
or 


and  smelting  of  base  or  precious  met  is 
The  term  "parts"  as  used  in  the  fo  -e- 
going  paragraph  does  not  Include  pe  rts 
which  are  used  predominately  for  pr  d- 
ucts  other  than  jewelry,  such  as  sprii  gs. 
blades,  and  nail  files.  The  term  "cc  n 
mercial  compacts  and  vanity  cases'*  as 
used  means  compacts  and  vanity  ct  ies 
which  bear  the  trade  name  or  mark  0  a 
cosmetic  manufacturer  and  are  made  or 
the  purpose  of  distributing  and  adifsr 
tlsing  said  cosmetic. 

(b)  The  manufacturing,  cutting.  lol 
Ishing,  encrusting,  engraving,  and  setl  ng 
of  is«cious,  s^nlprecioos.  synthetic,  ^nd 
Imitation  stones. 

(c)  The  manufacturing,  drilling.  1  nd 
stringing  of  pearls,  imitattni  pearls.  1  ind 
beads  designed  tear  use  in  the  manulpc 
ture  of  Jewelry 

Signed  at  Washington.  D.  C.  thlq  26 
day  of  November  1940. 

Philip  B.  FlmntG 

ddmbtiatrato  \ 

ir  B.  Doc.  40-5151:  PUed.  Kovember  37,  1  MO; 
10:4«  a.  m.) 


tlstlcs  Branch,  to  act  as  Administrator 
and  to  exercise  any  or  all  of  the  powers 
of  the  Administrator  under  the  Fair  La- 
bor Standards  Act  of  1938.  on  November 
29  and  November  30. 1940.  in  the  absence 
of  the  Administrate,  the  Deputy  Admin- 
istrator and  the  Assistant  to  the  Admln- 
istraUM*. 

Tills  order  shall  be  effective  as  of  No- 
vember 29,  1940. 

Signed  at  Washington,  D.  C.  this  26th 
day  of  November.  1940. 

Philip  B.  Fleiomg, 
Administrator. 

IP.  R.  Doc.  40-5152;  Piled,  November  27.  1940; 
10:44  ».  m.] 


Noncx  OP  IssuANCs  or  Special  CcRTin- 

CATIS  POR  THX  ElCPLOTMEMT  OF  LeARNEKS 

Undeb  thx  Fair  liiBOR  Standards  Act 
OP  1938 

Notice  is  hereby  given  that  Special  Cer- 
tificates authorizing  the  employment  of 
learners  at  hourly  wages  lower  than  the 
tnJTiiimim  rate  aiHdicable  under  section  6 
of  the  Act  are  issued  under  section  14 
thereof  and  S  522.5B  of  the  Regulations 
issued  thereimder  (August  16. 1940.  5  FR. 
2862)  to  the  employers  listed  below  ef- 
fecUve  November  28.  1940. 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  designated  opposite  the 
onployer's  name.  These  Certificates  are 
Issued  upon  the  employers  representa- 
tions that  experienced  workers  for  the 
learner  occupations  are  not  availaUe  for 
employment  and  that  they  are  actually 
in  need  of  learners  at  subminimum  rates 
in  order  to  prevent  curtailment  of  oppor- 
tunities for  employment.  Tlie  Certifi- 
cates may  be  cancelled  in  tlie  manner 
provided  for  in  the  Regulations  and  as 
Indicated  on  the  Certificate.  Any  person 
aggrieved  by  the  issuance  of  these  Cer- 
tificates may  seek  a  review  or  reconsid- 
eration thereof. 

NAME  AND  ADDRESS  OP  FIRM.  PRODUCT,  WTJII- 
BER  OP  LEARNERS,  LEARNING  PERIOD. 
LEARNER  WAGE.  LEARNER  OCCUPATIONS, 
EXPIRATION  DATE 

Tlie  Atlas  Embroidery  Company.  694 
Washington  Street,  Boston,  Massachu- 
setts; ICachine  Embroidery  and  Puffing; 
10  learners;  240  hours;  25  cents  for  any 
one  learner;  Machine  Operator  (embroi- 
dery) ;  March  13.  1941. 


of  learners  at  houily  wages  lower  than 
the  Tnt"it"'iTn  wage  rate  S44>licable  under 
section  6  of  the  Act  are  issued  under  sec- 
tion 14  thereof.  Part  522  of  the  Regula- 
tions Issued  thereunder  (August  16.  1940, 
5  FIL  2862)  and  the  Determination  and 
Order  or  Regulation  listed  below  and 
published  in  the  Federal  Register  as 
here  stated. 

Apparel  Learner  Regulations.  Septem- 
ber 7,  1940  (5  FJl.  3591). 

Artificial  Flowers  and  Feathers  Learner 
Regulations,  October  24,  1940  (5  F.R. 
4203). 

Glove  Findings  and  Determination  of 
February  20.  1940,  as  amended  by  Ad- 
ministrative Order  of  September  20.  1940 
(5  FH.  3748) . 

Hosiery  Learner  Regulations,  Septem- 
ber 4.  1940  (5  F-R.  3530) . 

Independent  Telephone  Learner  Regu- 
lations. September  27.  1940  (5  FR.  3829) 

Knitted  Wear  Learner  Regulations.  Oc- 
tober 10.  1940  (5  FR.  3982). 

Millinery  Learner  Regulations,  Custom 
Made  and  Popular  Priced.  August  29, 
1940  (5FJI.  3392.«3393). 

Textile  Determination  and  Order.  No- 
vember 8.  1939  (4  F.R.  4531)  as  amended, 
April  27,  1940  (5  FR.  1586) . 

Woolen  Learner  Regulations,  October 
30,  1940  (5  FJl.  4302). 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates, 
et  cetera,  specified  In  the  Determination 
and  Order  or  Regulation  for  the  industry 
designated  above  and  indicated  opposite 
the  employer's  name.  These  Certificates 
become  effective  November  28, 1940.  The 
Certificates  may  be  cancelled  in  the  man- 
ner provided  in  the  Regulations  and  as 
indicated  in  the  Certificate.  Any  person 
aggrieved  by  the  Issuance  of  any  of  these 
Certificates  may  seek  a  review  or  recon- 
sideration thereof. 

NAKE  AND  ADDRESS  OP  PIHM,  INDUSTRT, 
PRODUCT,  NUMBER  OP  LEARNERS,  AND  EX- 
PIRATION DATE 

Adirondack  Sportswear.  Inc.,  20  Ham- 
ilton Street,  Amsterdam,  New  York:  Ap- 
.parel;  Jackets;  12  learners  (75':'r  of  the 
applicable  hourly  minimum  wage): 
April  3,  1941. 

Allen  Manufacturing  Company.  3ii 
West  Adams  Street,  Chicago.  Illinois; 
Apparel;  Skirts  and  Jackets;  5  learners 
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4,  To  determine  the  area  and  populi . 
tion  whkh  would  be  served  by  the  i»  - 
posed  staUon  In  the  event  that  the  peo  1- 
Ing  application.  Bl-F-3730.  of  8totl4n 
WFEA  Is  also  granted.  , 

5  TO  determine  whether  the  granUi  ig 
ol  the  instant  appllcatkm  would  bett  jr 
serve  pubUc  interest,  convenience,  or  t  !- 
cesslty  than  the  granting  of  the  pendl  ig 
application.  Bl-P-2031,  of  Edward  " 
Doyle. 

The  application  Involved  herein  vjoi 
not  be  granted  by  the  Oowmtwkm  n  i- 
IMS  the  Issues  listed  above  are  dett  r- 
mlned  in  favor  of  the  applicant  on  t  je 
basis  of  a  record  duly  and  properly  ms  ae 
by  means  of  a  formal  hearing. 

Hie  applicant  Is  hereby  given  the 
portunity  to  obtain  a  bearing  on  such 
sues  by  filing  a  written  •PI«M»n<« . 
accordance  with  the  pravlalons  o(  I  1-  82 
(b)  of  the  CommiaBioniB  Rules  of  Pri  c- 
ttoe  and  Procedure.  Peraons  other  tl  ui 
the  utpUcant  who  desire  to  be  heard  m  ist 

file  a  petition  to  intervene  in  accordai  ice 
with  the  provisions  of  11.102  of  •*"• 
Commission's    Rules    d    Practice 

The  applicant's  address  is  as  f  oUa  rs 
Brown  Radio  Service  k  LaboraU  ry 
Gordon  P.  Brown.  Owner.  SU1|on 

WSAY. 
192  &  Goodman  St., 
Rochester,  N.  Y. 

Dated  at  Washington,  D.  C  Noven^ 

25,  1940. 
By  the  C^^mission. 

IsaAtl  T.  J.  Slowh. 

Secretar  i 


he 
I  nd 


IF  R  Doc.  40— 614S;  FUed.  November  27. 
'    '  10.20  •.  m.) 


[Docket  No.  80431 
Appucatiok  of  T.  B.  Gnx«snx  (Nr|r) 

Noncs  or  hsauhg 
Dated  July  17.  1940;  for  construdtion 
permit;  class  of  service,  broadcast;  « lass 
of  station,  broadcast;  location.  Pah  tka, 
Florida;  operating  assignment  spect  led: 
Frequency.  1310  kc.;  power,  250  w.  n  Bht, 
250  w.  day ;  hours  of  operation,  unllm  ted. 
You  are  hereby  notified  that  the  C  )m 
mission  has  examined  the  above  descjbed 
application  and  has  designated  the 


m 


and  control  the  proposed  broadcast  sta- 
tion. 

The  application  Involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  Issues  listed  above  are  determined  in 
favor  of  tlie  apidicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  fonnal  hearing. 

■nie  amdicant  is  hereby  given  the 
opportunity  to  obtain  a  hearing  on  such 
issues  br  flUng  a  written  appearance  in 
accordance  with  the  provisions  of  9  1.382 
(b)  of  the  Commission's  Rules  of  Practice 
and  Procedure.  Persons  other  than  the 
applicant  who  desire  to  be  heard  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  provisions  of  S  1.102  of  the 
Commission's    Rules    of    Practice    and 

Procedure. 
The  awUcant's  address  is  as  follows: 


issues  by  filing  a  written  appearance  Jn 
accordance  with  the  iffovisions  of  §  1.382 
(b)  of  the  Commission's  Rules  of  Practice 
and  Procedure.  Persons  other  than  the 
applicant  who  desire  to  be  heard  must 
file  a  petition  to  intervene  in  accordance 
with  the  provisions  of  §  1.102  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure. 
The  applicant's  address  is  as  follows: 

Robert  V.  Lee. 

3210  Rivervlew  Boulevard, 

Bradenton.  Florida. 

Dated  at  Washington.  D.  C.  November 
25.  1940. 
By  the  Commission. 

[SEAL]  T.  J.  Slowee, 

Secretary. 

IF  B  Doc.  40-6146;  FUed,  November  27.  1940; 
10:29  a.  m.) 


T.  B.  Gillespie, 
%  Chamber  of  Commerce, 
Palatka.  Florida. 
Dated  at  Washington.  D.  C.  November 

25.  1940. 
By  the  Commission. 

[SEAL]  T.  J.  Suyynz, 

Secretary. 

IF  B  Doc  40-6144;  Filed.  November  27.  1940; 
10:29  a.  m.] 


IMO: 


1  lat- 


ter  for  hearing  for  the  following  reaa  ms: 


(  om- 

>appl  cant 
and 


1.  To  determine  whether  the  Wflt  »nt 
has  made  false  statements  to  Uie 
mission  in  his  applicatKm. 

2.  To  determine  whether  the 
is  financially  qualified  to  construct 
operate  the  proposed  stotlon. 

3.  To  determine  whether  the  appi  cant 
Is  qualified  by  reason  of  character,  t  fin- 
ing, and  previous  experience  to  com  xuct 
and  operate  a  broadcast  station. 

4.  To  determhie  whether  the  app  cant 
intends  to  construct  and  actually  oj  ;rate 


[Docket  No.  6944 1 
ApnJCATKm  or  RoBXRT  V.  Lm  (New) 

NOnCI  or  HEARING 

Dated.  Ptebruary  27. 1940;  for.  construc- 
tiwi  permit;  class  of  service,  broadcast; 
class  of  station,  broadcast;  location.  Bra- 
denton, Florida;  operating  assignment 
specified:  Frequency.  1500  kc.;  power. 
250  w.  night.  250  w.  day;  hours  of  oper- 
ation, unlimited. 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  described 
application  and  has  designated  the  matter 
for  hearing  for  the  foUowing  reasons: 

1.  Tb  determine  whether  the  applicant 
has  made  false  sUtements  to  the  Com- 
mission in  his  application. 

2.  Tb  determine  whether  the  applicant 
is  financially  qualified  to  construct  and 
i^Derate  the  proposed  staUon. 

3.  Tb  determine  whether  the  applicant 
is  qualified  by  reason  of  character,  train- 
ing, and  previous  experience  to  construct 
and  (verate  a  broadcast  station. 

4.  To  determine  whether  the  applicant 
intends  to  construct  and  actually  operate 
and  control  the  proposed  broadcast  sta- 
tion. 


Tlie  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  Issues  listed  above  are  determined  in 
favor  of  the  appUcant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  appUcant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 


[Docket  No.  5023] 

Appucatiok  or  Edward  J.  Doyle  (New) 

NOTICE   or   HEARING 

Dated  December  28. 1937;  for  construc- 
tion permit;  class  of  service,  broadcast; 
class  of  station,  broadcast;  location. 
Rochester,  New  York;  operating  assign- 
ment specified:  Frequency,  1340  kc; 
power.  1  kw.  night.  1  kw.  day;  hours  of 
operation,  unlimited  (D.  A.  day  and  night 

use).  ^    ^ 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed aw>licatlon  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  the  area  and  popula- 
tion which  would  be  served  by  the  pro- 
posed station. 

2  To  determine  the  nature,  extent, 
and  effect  of  the  interference,  if  any. 
between  the  operation  of  the  proposed 
station  and  the  operation  of  Station 
WFEA  as  proposed  by  its  pending  appu- 
cation,  Bl-P-2730. 

3  TO  determine  the  area  and  popular 
tion  which  would  be  served  by  the  pro- 
posed station  in  the  event  that  the  pena- 
ing  application.  Bl-P-2730.  of  Station 
WFEA  is  also  granted. 

4  TV)  determine  whether  the  granUng 
of  the  InsUnt  appUcaUon  would  better 
serve  pubUc  interest,  convenience,  or  ne- 
cessity than  the  granting  of  the  pendi^ 
appUcatlons.  Bl-P-2924.  of  Gordon  P- 
Brown,  licensee  of  Station  WSAY. 

The  application  Involved  herein  ^ 
not  be  granted  by  the  Commission  u^ 
the  issues  listed  above  are  determined  m 
favor  of  the  applicant  on  the  basis  oi  ■ 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  o^ 
portunity  to  obUin  a  hearing  o°  f*" 
issues  by  filing  a  written  appearana 
in  accordance  with  the  Pro^^'^"'  3 
§  I  382  (b)  of  the  Commission  s  Ruies  « 


At  a  gener 
Cwnmerce  Cc 
In  Washingtc 
of  November 

Section  17  ( 
Act,  as  amenc 
and  other  pn 
consideration, 
duly  adopted: 

Ordered:  E 
esccept  as  m 
herein,  the  fo] 
ule  and  assig 
tions  shall  be 

DIVISION 

That  there 
mt,  five   dlvi 
known,  respec 
three,  four,  ai 
members  each 

As  provided 
state  Commei 
division  shall  i 
determine,  ore 
vise  act  as  I 
functions  assl{ 
the  provisions 
respect  theret 
diction  and  ; 
upon  the  Com 
the  same  dutle 

Each  divisio 
or  matter  assi; 
bought  to  it 
duty  and  autl 
'hole  commisj 
*1.  or  for  cor 
Wstion  by  ai 
or  commissloi: 
the  commissloi 
^ore  it  as  such 
tion  so  allotti 
either  dispose 
luestion  itself, 
^i^T  to  the  I 

Bach  dlvisioi 
"W  place  for 
">lne  its  order 


;. 


FEDERAL  REGISTER,  Thursday,  November  28,  1940 


4695 


ipearance  in 

ins  of  §  1.382 

;s  of  Practice 

ler  than  the 

heard  must 

1  accordance 

of  the  Com- 

and  Proce- 

2LS  follows: 


Slowie, 
Secretary. 

mber  27.  1940; 


DOTLE  <New) 


a  and  popula- 
id  by  the  pro- 


;a  and  popular 
»d  by  the  pro- 
that  the  pend- 
30.  of  Station 

T  the  granting 
a  would  better 
enience.  or  ne* 
of  the  pending 
of  Gordon  P- 
1  WSAY. 

ed  herein  ^ 
amission  unless 
f  determined  In 
I  the  basis  of  » 
made  by  nieans 


Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  provisions  of  S  1.102 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 
The  applicant's  address  is  as  follows: 

Edward  J.  Eioyle. 
45  Exchange  Street, 
Rochester.  New  York. 

Dated  at  Washington,  D.  C,  November 
25.  1940. 
By  the  Ckinunlssion. 
[SEAL]  T.  J.  Slowie, 

Secretary. 


ASSIGNMENT  OF  DUTIES  TO  DIVISIONS 

That  work,  business,  and  functions  of 
the  Commission  be  assigned  and  referred 
to  the  respective  divisions  for  action 
thereon,  as  follows: 


Division  One 
General    conduct    of    administrative 


[F.  B.  Doc.  40-6146;  FUed,  November  27,  1940; 
10:29  a.  m.l 


INTERSTATE 
SIGN. 


COMMERCE    COMMIS- 


Organization  Schedule  and  Assignment 
or  Work  and  Functions 

At  a  general  session  of  the  Interstate 
Cwnmerce  Commission,  held  at  its  ofiBce 
to  Washington,  D.  C,  on  the  15th  day 
of  November  A.  D.  1940. 

Section  17  of  the  Interstate  Commerce 
Act,  as  amended  (n.S.C.  title  49,  sec.  17) , 
and  other  provisions  of  law  being  under 
eonslderation,  the  following  order  was 
duly  adopted: 

Ordered:  Effective  December  2,  1940, 
eaccept  as  may  be  otherwise  provided 
herein,  the  following  organization  sched- 
ule and  assignment  of  work  and  func- 
tions shall  be  in  force: 

divisions  of  the  commission 

That  there  continue  to  be,  as  at  pres- 
ent, five  divisions  of  the  Commission, 
known,  respectively,  as  divisions  one,  two, 
three,  four,  and  five,  consisting  of  three 
members  each. 

As  provided  by  section  17  of  the  Inter- 
«tate  Conunerce  Act,  as  amended,  each 
division  shall  have  authority  to  hear  and 
determine,  order,  certify,  report  or  other - 
vise  act  as  to  any  work,  business,  or 
functions  assigned  or  referred  to  it  under 
the  provisions  of  that  section,  and  with 
respect  thereto  shall  have  all  the  juris- 
diction and  powers  conferred  by  law 
upon  the  Commission,  and  be  subject  to 
the  same  duties  and  obligations. 

Each  division  with  regard  to  any  case 
or  matter  assigned  to  it,  or  any  question 
brought  to  it  under  this  delegation  of 
duty  and  authority,  may  call  upon  the 
•hole  commission  for  advice  and  coun- 
*1.  or  for  consideration  of  any  case  or 
Wstlon  by  an  additional  commissioner 
«  commissioners  assigned  thereto;  and 
^e  commission  may  recall  and  bring  be- 
fore it  as  such  any  case,  matter  or  ques- 
^n  so  allotted  or  assigned  and  may 
other  dispose  of  such  case,  matter,  or 
luotion  itself,  or  may  assign  or  refer  the 
■latter  to  the  same  or  another  division. 

Bach  division  may  determine  the  time 
•od  place  for  its  conferences  and  deter- 
"ilne  its  order  of  business. 


matters  not  otherwise  assigned  or  re- 
served, including  among  other  things, 
work  formerly  assigned  to  the  following 
committees  but  reassigned  to  Division 
One  by  the  order  of  May  8,  1939:  Sal- 
aries and  Personnel,  Finance,  Coopera- 
tion with  State  Commissions,  Organiza- 
tion, Building  and  Assignment  of  Space, 
Admissions  to  Practice,  Reporting,  and 
Annual  Report. 

Section  20  (1)  to  (10),  inclusive,  re- 
lating to  the  reports,  records,  and  ac- 
counts of  carriers,  lessors,  and  other  per- 
sons under  Part  I. 

Section  204  (a)  (1),  (2),  and  (4) ;  sec- 
tion 220;  and  section  222  (b),  (d),  and 
(g),  so  far  as  those  sections  relate  to 
reports,  records,  and  accounts  of  car- 
riers, brokers,  and  other  persons  imder 
Partn. 

Section  313,  relating  to  accounts,  rec- 
ords, and  reports  of  carriers  and  lessors 
under  Part  m. 

Sections  1  (21),  5  (3),  6  (10).  10.  15 
(11)  and  (12).  16  (8)  to  (12).  inclusive; 
20a  (11)  and  (12),  25  (h),  of  Part  I; 
section  222  of  Part  11;  sections  316  (b) 
and  317  of  Part  HI.  and  the  Elkins  Act. 
as  amended,  so  far  as  relating  to  dis- 
covery and  enforcement  of  penalties  for 
violations  of  provisions  of  law. 

Section  13  (3)  of  Part  I.  so  far  as  re- 
lating to  the  institution  of  investigations 
specified  in  that  paragraph,  on  the  peti- 
tion of  the  carrier  or  carriers  concerned. 
Section  304  (c),  relating  to  classifica- 
tions of  groups  of  water  carriers  subject 
to  Part  in  and  rules,  regulations,  and  re- 
quirements relating  thereto. 

Section  204  (c)  and  section  304  (e),  so 
far  as  relating  to  the  investigation  of 
complaints  of  alleged  non-compliance 
with  provisions  of  Parts  n  and  m  here- 
inbefore assigned  to  Division  One  or  re- 
quirements established  pursuant  thereto. 
Matters  coming  from  the  Bureau  of 
Personnel  Supervision  and  Management 
under  Executive  Order  No.  7916,'  of  June 
24,  1938,  and  amendatory  and  supple- 
mentary Executive  Orders  and  matters 
assigned  to  Division  One  by  the  order  of 
the  Commission  of  July  24,  1939,  amend- 
ing an  order  of  October  12,  1935. 

Matters  coming  from  the  Bureau  of 
Inquiry  under  Parts  I  and  m,  the  Elkins 
Act,  and  acts  supplemental  thereto,  and 
the  Clayton  Antitrust  Act,  as  amended, 
and  from  the  Section  of  Law  and  Enforce- 
ment of  the  Bureau  of  Motor  Carriers, 
so  far  as  relating  to  the  discovery  of 
derelictions  and  enforcement  of  penal 
provisions  of  Part  II. 

Admission,  disbarment,  and  suspension 
of  practitioners  before  the  Commission, 
under  Rule  I-B  of  the  Rules  of  Practice. 


Division  TxDO 
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Section  4,  relating  to  long-and-short- 
h  a  u  1  and  aggregate-of -intermediate 
rates,  and  relief  therefrom. 

Section  6,  except  paragraphs  (11)  and 
(12),  relating  to  schedules  of  carriers 
under  Part  I,  sections  217  and  218,  relat- 
ing to  tariffs  of  common  carriers  and 
schedules  of  contract  carriers  under  Part 
II,  and  section  306.  relating  to  tariffs  of 
common  carriers  and  schedules  of  con- 
tract carriers  under  Part  m,  includii^. 
among  other  matters,  applications  there- 
imder,  forms  and  speciflcaticxis,  and 
questions  tiUTiing  upon  the  construction 
or  application  thereof. 

SectiOTi  15  (7)  of  Part  I,  sections  216 
(g)  and  218  (c)  oH  Part  n.  and  secUon 
307  (g)  and  (i)  of  Part  HI.  relaUng  to 
the  disposition  of  implications  for  sus- 
pension of  schedules  or  parts  thereof,  in- 
cluding authority  to  institute  investiga- 
tions into  rates,  fares,  practices,  and 
charges  of  carriers  under  Parts  I,  n,  and 
m,  as  ancillary  to  a  proceeding  of  inves- 
tigation and  suspension. 

Sections  6  (11)  (b)  and  6  (12)  of  the 
Interstate  Commerce  Act  and  section  11 
(d)  of  the  Panama  Canal  Act,  U.  S.  Code. 
t,  49,  sec.  51,  relating  to  the  establish- 
ment, imder  the  additional  authority  con- 
ferred upon  the  Commission  by  the 
Panama  Canal  Act  of  proportional  rates 
to  or  from  ports,  and  through  rail  and 
water  arrangements  in  foreign  commerce. 
Section  19a,  relating  to  the  valuation 
of  the  property  of  carriers. 

Section  20  (11)  of  Part  I  and  section 
219  of  Part  n.  so  far  as  relating  to  the 
authorization  of  released  rates  and 
ratings. 

Sections  3  (2),  223,  and  318,  so  far  as 
relating  to  the  prescription  of  rules  gov- 
erning the  delivery  of  freight  and  the 
settlement  of  rates  and  charges,  and  to 
prevent  unjust  discrimination,  tmder 
Parts  I,  n,  and  m. 

Section  22  so  far  as  relating  to  reduced 
rates  In  case  of  calamitous  visitation  or 
disaster. 

Section  304  (d)  of  Part  m,  relating 
to  relief  from  the  provisions  of  that  part 
because  of  competition  from  carriers  en- 
gaged in  foreign  commerce. 

Section  204  (c)  and  section  304  (e) ,  so 
far  as  relating  to  the  investigation  of 
complaints  of  alleged  non-compliance 
with  provisions  of  Parts  n  and  m  here- 
inbefore assigned  to  Division  Two  or  re- 
quirements established  ptu-suant  thereto. 
Standard  Time  Act  of  March  19,  1918, 
as  amended,  U.  S.  Code,  t.  15,  sees.  261- 
265,  inclusive. 

Matters  coming "  from  the  Board  of 
Reference,  relating  to  instructions  con- 
cerning the  informal  consideration  of  un- 
usual matters  and  cases  for  which  there 
is  no  governing  precedent. 

Matters  coming  from  the  Bureau  of 
Informal  Cases. 

Division  Three 


Civil  Aeronautics  Act  of  1938,  approved 
June  23,  1938,  U.  S.  Code,  t.  49,  sec.  643, 
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so  far  as  relates  to  action  as  members 
a  Joint  board,  as  may  be  directed  by  t  le 
Cbairman  of  the  CommlaBlon. 

Section  1  (9)  to  (17),  ixKilustve.  rela  ^ 
ing  to  switch  connections,  car-service  ai  id 
emergency  directions  with  respect  thei  j- 
to.  and  contracts  of  common  carriers  is 
railroad  or  express  companies  f or  t  le 
furnishing  of  protective  service  agaH  st 
beat  or  cold. 

Section  5  (1).  relating  to  the  pooli  ig 
of  traffic,  service,  or  gross  or  net  ear  i- 
ings  of  common  carriers  subject  to  t  le 

act. 

Section  3  (5) .  relating  to  reQUlrem<  at 
of  common  use  of  terminals  and  co  q- 
pensatlon  therefor. 

Section  6  (11)  (a)  of  the  Interst  Ae 
Commerce  Act.  and  section  11  (d)  of 
the  Panama  Canal  Act,  relating  to  he 
additional  Jurisdiction  over  ran  and  ^  a- 
ter  traffic  conferred  upon  the  Oomn  Is- 
sion  by  the  Panama  Canal  Act,  U.  S. 
Code,  t  49.  sec,  51,  with  respect  to  ph:  d- 
cal  connections  between  rail  lines  ind 
docks;— and  section  301  <c),  Ttansp  )r- 
tatlon  Act.  1920,  as  amended.  U.  S.  d  fle, 
t  49.  sec.  141  (c). 

Section  16  (10) .  relating  to  the  dii  w- 
tion  of  the  routing  <rf  unrouted  traffic 

sections  15  (13) ,  225,  and  314,  reW  tag 
to  fixation  <rf  reasonable  allowanc«  to 
the  owner  of  property  transpwled  for 
transportation  services  rendered,  ind 
L  A  8.  No.  11.  The  Tap  Une  Case. 

Section  25  (a)  to  <g).  inclusive,  as 
amended,  relating  to  the  installment  ind 
maintenance  of  safety  devices  by  car- 
riers by  raihnoad.  other  than  enf  oicen  ent 
of  penalties. 

Section  1  (21)  (other  than  enfo  ce- 
ment of  penalties),  so  far  as  relatin  to 
the  compulsory  coDStmetiai  of  new  w  ads 
or  procuzvments  of  additional  facfli  les. 
Section  204  (a)  (1).  <»>.  «),  and  (5) 
of  Part  n  so  far  as  xelattng  to  the  es- 
tablishment of  reasonable  rwiuirem  snts 
for  the  safe  transportotion  of  expla  Ives 
and  other  dangerous  artides,  toclu  tog 
Inflammable  liquids,  inflammable  si  ids, 
oxidizing  materials,  cuimslve  Uadds. 
compressed  gases,  and  pcisonous  wb- 
stances. 

Section  204  (c)  so  far  as  relatii  i  to 
the  Investigation  of  complainte  a  al- 
leged non-comidiance  with  provisia  s  o< 
Part  n  hereinbefore  assigned  to  Div  sion 
Three  or  requirements  established  Jur- 
suant  thereto. 

Matters  arising  under  the  Transp  rta- 
tion  of  Exidosives  and  Dangerous  Ar- 
ticles Act.  Accident  Reports  Act,  8  ifety 
Appliance  Act,  Hours  01  Service  Act, 
Locomotive  Inspection  Act,  Meda  b  of 
Honor  Act.  Ash  Pan  Act,  Railroad  Re- 
tirement Act  of  1987,  CarrieTS  T  xing 
Act  of  1937.  Railroad  Unemptoymei  ;  In- 
surance Act.  the  Railway  Labor  A  t,  as 
respectively  amended:  the  Block  I  gnal 
Resolution  of  June  30,  1906,  and  8i  ndry 
CivU  Appropriation  Act  c(  May  27,  .908: 
Postal  Service  Acts,  U.  S.  Code,  .  39, 
c  6.  12.  13.  14,  and  16,  so  far  as  hose 
acts  xtiate  to  dntles  o<  the  Oomm  tsion. 


Dtoitions  Two  and  Three  altemately. 
In  monthly  rotation: 
,  AH  cases  not  otiierwlse  herein  assigned 
or  referred  to  another  division  or  re- 
served to  the  Commisdon,  arising  under 
Part  I.  and  all  cases  Involving  rates,  fares, 
or  charges  arising  under  Parts  n  and 
m,  which  cases  (a)  have  involved  the 
t^iring  of  testimony  at  public  hearings. 
and  are  set  to  be  argued  orally  before 
one  of  such  divisions,  or  (b)  are  sub- 
mitted without  oral  argument,  but  which 
have  involved  the  taking  of  testimony  at 
public  hearings. 


DlvisUm  Four 

Secticm  1  (18)  to  (20).  biclusive.  and 
sections  303  (1).  309.  310.  311.  and  312, 
relating  to  certificates  of  ctmvenlence 
and  necessity  under  Parts  I  and  m  and 
permits  undar  Part  m. 

Section  5  (2)  to  (13).  inclusive  (other 
than  enforcement  of  penalties) ,  and  210a 
(b)  of  Part  n,  relating  to  the  consoli- 
dation, merger,  purchase,  lease,  operating 
contracts,  and  acquisition  of  control  of 
carriers,  and  to  non-carrier  control. 

Section  5  (14)  to  (16),  inclusive,  re- 
lating to  common  control  of  railroads 
aiyj  common  carriers  by  water. 

Section  302  (e)  and  section  303  (b). 
(c).  (d).  (e).  (f).  (g).  and  (h).  relating 
to  exemptions  of  water  carriers  from  the 
provisions  of  Part  m. 

Sections  20a  and  214  (other  than  the 
enforcement  of  penalties),  relating  to 
the  Issuance  and  approval  of  securities 
of  carriers  under  Parts  I  and  n.  and  to 
the  holding  of  interlocking  positions  as 
director  or  ofBcer. 

Secticm  204  (c)  and  section  304  (e). 
so  far  as  relating  to  the  Investigation  of 
complaints  of  alleged  non-compliance 
with  provisions  of  Parts  n  and  m  here- 
inbefore assigned  to  Division  Pour  or 
requirements  established  pursuant  there- 

The  Uniform  Bankruptcy  Act.  as 
amended.  U.  8.  Code,  t.  11.  relating  to 
the  reorganization  of  corporations  sub- 
ject to  the  exercise  of  the  regulatory 
powers  of  the  Commission. 

Matters  arising  under  the  Reconstruc- 
tion Finance  Corporation  Act.  as  amend- 
ed, and  under  Section  20  of  Tltie  n  of 
the  Bnergency  Relief  and  Construction 
Act  of  1932.  as  amended. 

Matters  arising  under  the  Clayton 
Antitrust  Act.  as  amended  (other  than 
enforcement  of  penalties).  _ 

Matters  arising  under  Section  22  (b) 
(9)  of  the  Internal  Revenue  Code  (re- 
lating to  exclusions  from  gross  income) 
as  amended  by  the  Act  approved  June 
29.  1939.  53  Stat.  c.  247.  Sec.  215  (a) 
p.  875. 

DivisUm  Five 

Section  203  (b),  relating  to  partial 
exemption  from  the  provisions  of  Part 
n,  including  determinations  as  to  the 
necessity  for  awUcation  of  Part  n  to 
transportation  within  a  municipality, 
between  contiguous  municipalities,  or 
within  an  adjacent  zone,  and  the  deter- 


mination of  the  limits  of  such  zones, 
referred  to  in  section  203  (b)  (8)  and  to 
casual  transportation  operations  by  mo- 
tor vehicle,  referred  to  in  section  203 
(b)   (9). 

Section  204  (a)  (D  to  (3).  so  far  as 
relates  to  reasonable  requirements  with 
respect  to  continuous  and  adequate 
service  and  transportation  of  bagpage 
and  express  by  common  carriers,  and  to 
qualifications  and  maximum  hours  at 
service  (A  employees  and  safety  of  oper- 
ation and  equipment  for  common,  con- 
tract, and  private  carriers,  but  not 
including  requirements  for  the  safe 
transportation  of  explosives  and  other 
dangerous  articles. 

Section  204  (a)  (4)  and  section  211 
(a)  to  (c).  relating  to  the  regulation  of 
brokers  (other  than  their  accounts,  rec- 
ards,  and  reports). 

Section  204  (4a) .  relating  to  certificates 
of  exemption  to  motor  carriers  operating 
solely  within  a  single  State. 

Section  204  (7),  so  far  as  relates  to 
Inquiries  into  the  management  of  the 
business  of  motor  carriers  and  brokers 
and  persons  contnrfllng,  controlled  by,  or 
under  common  control  with  motor  car- 
riers and  requests  for  Information  deemed 
necessary  to  carry  out  the  provisions  of 
Part  n. 

Section  204  (b) .  relating  to  the  estab- 
lishment of  classifications  of  brokers  or 
of  groups  of  carriers  and  just  and  reason- 
able rules,  regulations  and  requirements 
therefor. 

Section  204  (c) .  so  far  as  relating  to 
investigation  of  complaints  of  alleged 
non-compUance  with  the  provisions  of 
Part  n  assigned  to  Division  Five  or  re- 
quirements established  pursuant  thereto. 
Sections  206.  207.  and  208,  relating  to 
certificates  of  pubUc   convenience  and 

necessity. 
Section  209.  relating  to  permits. 
Section  210,  relating  to  dual  opera- 
tions. ^    , 
Section  210a  (a) ,  relating  to  grants  of 
temporary  operating  authority. 

Section  212.  relating  to  suspension. 
change,  revocation,  and  transfer  of  cer- 
tificates, permits,  and  licenses. 

Section  215.  relating  to  security  for 
the  protection  of  the  public. 

Section  224,  relating  to  identification 
of  motor  carriers. 

Section  226.  relating  to  Investigation 
of  motor  vehicle  slseS.  weights,  etc. 

Any  other  matters  arising  under  Part 
n  not  hereinbefore  specially  assigned  or 
referred  to  other  divisions. 

In  connection  with  the  foregoing  as- 
signments Division  Five  is  authorized  W 
institute,  conduct  and  determine  investi- 
gations into  motor-carrier  practices  per- 
taining to  matters  covered  by  sucn 
assignments. 

Prom  such  assignment  of  work  tneir 
shall  be  reserved  for  consideration  ano 
disposition  by  the  Commission  'D  »" 
investigations  on  ttie  Commissions  o^ 
motion  heretofore  entered  upon  an« 
hereafter  instituted,  except  as  herem 
before  otherwise  provided,  and  uj  •- 


applications  for  rehearing,  reargument  or 
other  reconsideration  and  all  cases  before 
the  Commission  for  reconsideration,  ex- 
cept as  hereinafter  otherwise  provided; 
and  there  shall  also  be  excepted  from  this 
assignment  of  work  all  cases  sulxnltted 
prior  to  November  1,  1940.  either  to  the 
Commission  or  to  a  division  thereof,  or 
submitted  to  the  Commission  and  spe- 
cially referred  to  a  division,  the  various 
cases  enumerated  In  any  previous  order 
of  the  Commission  as  reserved  for  con- 
sideration and  disposition  by  the  Com- 
mission, and  all  cases  otherwise  specially 
assigned. 

Unless  othervdse  ordered  by  the  Com- 
mission, any  Commissioner  who  is  trans- 
ferred from  a  division  shall  continue  as 
a  member  of  such  division  for  the  dis- 
position of  cases  orally  argued  and  sub- 
mitted prior  thereto,  and  those  in  which 
drafts  of  finftl  reports  are  tmder  consid- 
eration, In  lieu  of  the  Commissioner 
designated  to  serve  as  a  regular  member 
of  the  division. 

ASSIGNMENT  OF  DUms  TO  INDIVmnAL 
COmilSSIONXRS 

That  the  following  portions  of  the 
work,  business,  and  functions  of  the 
Commission,  be  assigned  and  referred  to 
individual  Oommlssioners  as  herein 
designated. 

To  the  Individual  Members  of  Divisions 
Ttoo  and  Three 
In  rotation,  in  each  m(mth,  to  the 
members  of  the  particular  division 
which,  according  to  the  asslgiunent  here- 
tofore made,  is  designated  to  receive  sub- 
missions of  rate,  etc.,  cases  in  that 
month:  (a)  shortened  procedure  cases 
under  Rule  of  Practice  X-A.  submitted 
without  oral  argtmient  during  the  month: 
ind  (b)  shortened  procedure  cases  as- 
dgned  for  oral  argument  during  the 
month. 

To  Individual  Members  of  the  Com- 
mistion 

The  Commissioner  to  whom  the  Bu- 
reau of  TYafBc  rep(M-ts:  (a)  special  per- 
missions or  other  permissible  waivers  of 
mles  regarding  schedules  of  rates,  etc., 
under  sections  6,  217.  218.  and  306;  (b) 
released  rates  applications  under  section 
*l  (11) ;  (c)  Ex  Parte  No.  13.  with  re- 
ject to  modifications  under  section  6(3) 
«*  posting  requirements  of  section  6(1); 
*Bd  (d)  reduced  rates  authorizations  in 
«8es  of  calamitous  visitation  under  sec- 
tion 22. 

Tbe  Commissioner  to  whom  the  Bu- 
rtw  of  Accounts  reports:  distribution  of 
•rrier  accounts  and  spreading  of  items 
wer  periods  of  time;  and  iwescription  of 
*W[eciation  rates  and  modification 
"•feof  as  to  Individual  carriers  under 
•ecUons  20  (4) .  220  (c) ,  and  313  (d) . 

The  c:k)mmlssloner  to  whom  the  Bu- 
**•"  of  Service  reports:  uncontested 
"Otters  relating  to  the  transportation  of 
•Wosives  and  other  dangerous  articles. 

The  Commissioner  to  whom  the  Bureau 
"  U)comotive  Inspection  reports:    im- 

No.  231 i 


contested    matters    arising    under    the 
Boiler  Inspection  Act.  as  amended. 

The  Commissioner  to  whom  the  Bureau 
of  Safety  reports:  uncontested  matters 
under  section  25,  the  Safety  Appliance 
Acts,  as  amended,  and  the  Hours  of  Serv- 
ice Act,  as  amended. 

The  Conunissloner  to  whom  the  Bureau 
of  Finance  reports:  applications  under 
section  20a  (12)  for  authority  to  hold  the 
position  of  officer  or  director  of  more 
than  one  corporation,  when  all  the  cor- 
porations are  part  of  the  same  system. 
The  Commissioner  to  whom  the  Bureau 
of  Statistics  reports:  requests  of  carriers 
for  extension  of  time  for  filing  annual 
reports. 

The  Commissioner  to  whom  the  Bu- 
reau of  Informal  Ceases  reports:  Applica- 
tions and  complaints  on  the  special 
docket. 

The  Commissioner  to  whom  the  Bu- 
reau of  Inquiry  reports:  The  reference 
of  cases  Involving  supposed  violations  of 
law  under  Parts  I.  n,  and  m  of  the  In- 
terstate Commerce  Act,  the  Elkins  Act. 
or  related  acts,  to  the  Department  of 
Justice  for  investigation  and  possible 
prosecution. 

The  Chairman  of  the  respective  divi- 
sions: Merely  procedural  matters  in  any 
formal  case  or  pending  matter,  and  ex- 
tensions of  time  for  compliance  with  or- 
ders (except  in  investigations  on  the 
Commission's  own  motion) ,  In  any  such 
case  or  matter,  when  the  subject  matter 
or  particular  proceeding  has  been  or  Is 
assigned  or  referred  to  the  divisions: 
Provided.  That  if  the  proceeding  has  been 
assigned  to  a  Commissioner  for  admin- 
istrative handling  or  preparation  of  re- 
port, such  Commissioner  shall  act  on 
such  procedural  matters  (including  ex- 
tensions of  time  for  compliance  with  or- 
ders) ;  and  if  the  subject  matter  or  par-  ' 


ticular  proceeding  has  not  been  assigned 
or  referred  to  a  division  or  to  a  Commis- 
sioner, the  chairman  of  Division  One 
may  act  on  such  matters. 

In  each  of  the  foregoing  delegations 
and  assignments  to  an  Individual  Com- 
missioner, it  Is  contemplated  that  In  event 
of  his  absence  or  disability  the  senior 
member  of  the  division  which  has  Ju- 
risdiction of  the  subject  matter  or  pro- 
ceeding who  is  present  shall  act  instead 
of  the  Commissioner  above  designated. 
In  event  of  the  absence  or  disability  of 
a  Commissioner  to  whom  a  proceeding 
not  referred  to  a  division  has  been  as- 
signed for  administrative  hawrfUng  or 
preparation  of  report,  procedural  matters 
In  connection  with  such  proceeding  may 
be  acted  upon  by  the  chairman  of  the 
Commission. 

In  respect  of  all  such  matters,  peti- 
tions for  reconsideration  or  for  rehear- 
ing of  any  order  or  decision  of  an  Indi- 
vidual Commissioner  as  herein  author- 
ized shall  be  initially  passed  upon  by  the 
division  to  which  the  general  subject  la 
referred,  and  If  the  general  subject  has 
not  been  referred  to  a  division,  then  by 
the  Commission. 

All  such  petitions  shall  be  governed  by 
the  generiU  rules  of  practice  of  the  Com- 
mission. 

BUREAUS  OF  THE  COMMISSIOH 

That  the  Bureaus  of  the  Commlsslcm 
shall  report  as  follows:  (a)  with  respect 
to  administrative  matters,  Including  per- 
sonnel and  salaries  matters,  to  Division 
One.  through  the  Commissioner  to  whom 
the  Bureau  reports;  (b)  with  respect  to 
matters  of  policy  and  ftmctionlng. 
through  the  Division  or  Commissioner 
to  whom  the  Bureau  reports,  to  the  Divi- 
sion or  to  the  Commission,  as  set  forth 
below: 


Boieaas  of  the  commission 


AooooDts 

Administration 

Finance 

Formal  caaes.  frenerally  matters  pend- 
ing before  divisions. 

Informal  cases 

Inquiry 

Law 

Locomotive  inspection 

Motor  carriers: 

Tarifl  matters 

Finance  matters 


Personnel   supervision  and   manage- 
ment. 

Safety _ 

Service 

Statistics... 


Traffic 

Valuation 

Water  carriers. 


Reports  througb— 


CommisBioiMr  in  cterge 

Chairman,  ex  officio 

CommisBioDer  in  charge.. I"II' 

Commintoner  In  ctaarie II" 

Chairman  of  division " 

CommisBioner  in  charge "III 

ComndflBloner  in  charge 

Commissioner  in  charge. .."IIH 
Commissioner  in  charge Ill 

{Commissioner  in  charge 
Commiasioner  in  ctiarfe 
Commissioner  in  cbatae II. 

Chairman,  ex  officio 


Commissioner  in  charge 
Commissioner  in  charge. 
Commissioner  in  cluvge. 

Commiasioner  in  charge. 
Commissioner  in  charge. 
Division  One 


To- 


Division  One. 
Division  One. 
Division  Four. 
Commission.  — 
Division. 
Division  Two. 
Division  One. 
Commission. 
Division  Three. 

Division  Five. 
Division  Two. 
Division  Four. 

Division  One. 

Division  Three. 
Division  Three. 
Commission,  pzoept  as  to 
assigned  to  Division  One. 
Division  Two. 
Division  Two. 
Commission. 


matters 


STANDING  COmCITTEES  Or  THE  COMMISSION 

That  there  continue  to  be.  as  at  pres- 
ent, two  standing  committees  of  the  Com- 
mission, namely  the  CoaaalUee  on  Rules 
and  Reports  and  the  Legislative  Com- 
mittee, consisting  of  three  members  each, 
appointed  by  the  Commission,  which  shall 
designate  the  CSialrman  thereof.  The 
Chairman  of  the  Commission  may  desig- 


nate a  Commissioner  to  fill  a  vacancy  on 
any  Committee  imtil  the  Commissicm 
otherwise  orders. 

RKHEARINGS  ANO  FURTHER  PROCEEDINCS 

POr  the  proper  and  more  convenient 
dispatch  of  business,  and  to  the  ends  of 
justice,  the  following  regtilatlons  of  the 
conduct  of  proceedings  are  adopted  (in 
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addition  to  those  governing  the  part  es. 
as  set  out  In  the  Rules  of  Practiee).  in 
respect  of  reheariogs,  reoonsideratio  as. 
farther  hearings,  and  amiplenienti  jt 
proceedings,  when  upon  the  api)ilcat  on 
of  any  party  to  the  decision,  ordo:,  or 
requirement  of  a  division  of  the  Cen- 

mlssion. 

The  appUcatlon  (andany  supportlni  or 
opposing    dociunents)    when    sutxnll  <ed 
shaU  be  considered  by  the  divisi(m:  If  he 
division  grants  the  same,  the  appUcal  ton 
will  stand  as  granted  by  the  division  i  nd 
denied  by  the  Ctnnmissian.  and  furt  ler 
proceedings  will  be  before  the  divli  on 
and  tmder  Its  direction.   Any  further  ie- 
cULon,  order,  or  requirement  of  the  c  vi- 
sion Shan  be  subject  to  application  for 
i^iearlng  as  provided  In  the  act.   If  he 
division  does  not  grant  the  appUcat  on, 
the  api^icatlon  (and  supporting  or  ap- 
posing documents)  win  be  oonsideret  by 
the  Commission,  which  In  its  dlsere  ion 
win  determine  if  sufficient  reason  for 
granting  a  rehearing  or  taking  any  o  her 
action  has  been  made  to  appear. 
By  the  Commission. 

[SKAL]  W.  p.  BASTKL 

Secretai^ 

rr  R.  Doe.  40-«148:  nied.  Nofvember  37,    940; 
10:  41  a.  m.l 


[No.asaooi 
Class  Rate  iRVsmcAnoH,  1939 
'^  {No.  assio] 

COHSOUDATXD  FKOBKt  CLASBmCATI  »f 

At  a  Session  of  the  Interstate  C  om 
merce  Commission,  Divlsian  2,  held  i  ;  Its 
office  In  WttshingUm.  D.  C  on  the  pth 
day  of  November,  A.  D.  1940 

Upon  oondderatlon  of  the  recon 
the  above-entitled  proceedings,  an 
the  order  by  division  2  of  January  9.  940, 
as  modllled.'  ^^lich  required  the  resp  ind- 
ents firr'r"**^  therein  to  compa !  by 
December  1.  1940.  the  Informatiool 
scribed  therein  regarding  shipments 
on  certain  dasrs;  and  good  cause  apifear 
ing  therefor: 

It  is  ordered.  That  the  said  ordcf*  be. 
and  it  is  hereby,  rescinded. 

By  the  Commission,  division  2 

[SKAL]  W.  P.  Bastil 

Secrete  ry 


The  matter  of  applications  under  the 
above  title  being  under  consideration: 

It  is  ordered.  That  applications  for 
authority  under  section  6,  Interstate 
Ckanmerce  Act,  to  amsolidate  or  merge 
the  prtwertles  or  franchises,  or  any  part 
thereof,  of  a  motor  carrier,  or  to  pur- 
chase, lease,  or  contract  to  operate  the 
properties,  or  any  part  thereof,  of  a 
motor  carrier,  shall  be  in  the  form  and 
contain  the  information  called  for  in 
the  form  of  application,  designated  Form 
BMC-44.  attached  hereto  and  made  a 
part  hereof.* 

/(  is  further  ordered.  That  the  verified 
original  application  and  eight  copies 
thereof  shaU  be  filed  with  this  Commis- 
sion and  concurrently  applicants  shall 
deUver  one  copy  thereof,  in  person  or 
by  mail,  to  the  board,  commission,  or 
official  (or  to  the  Oovemor  where  there 
is  no  board,  commission,  or  official)  hav- 
ing authority  to  regulate  the  business 
of  transportati(m  by  motw  vehicle  in 
each  State  in  which  any  applicant 
operates. 

It  is  further  ordered.  That  proof  of 
service  of  copies  of  the  application  as 
provided  in  the  next  preceding  para- 
graph Shan  be  made  in  connection  with 
and  as  part  of  the  original  verified 
m>pllcation  fUed  with  this  Commission. 
It  is  further  ordered.  That  orders  of 
January  10,  1936,  relating  to  Forms 
BMC-20  and  21  be,  and  they  are  hereby, 
vacated. 
By  the  Commission,  Division  4. 

[SEAL]  W.  P.  Bartbl. 

Secretary. 


in  which  the  motor  carrier(s)  of  which 
contnri  is  sought  operates. 

It  is  further  ordered.  That  proof  of 
service  of  copies  of  the  application  as 
provided  in  the  next  preceding  paragraph 
shi^n  be  made  in  connection  with  and  as 
part  of  the  original  verified  application 
filed  With  this  Commission. 

It  is  further  ordered.  That  order  of 
January  10, 1936,  relating  to  Form  BUC- 
21  be,  and  it  is  hereby,  vacated. 

By  the  Commission,  Division  4. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

[P.  R.  Doc.  40-5150;  TOed,  November  27,  1940; 
10:41  a.  m.] 


in 

Of 


IF  R.  Doc.  40-6147:  FUed.  November  27, 
10:41  a.  m.] 


Appucatioms   fo«   AUTHuaii  f    to 

SOLmAR  OB  MmCB  THE  PRORRTX  B 

Framchisbs.  or  Airr  Part  Tbbrb()p 
A   Motor   Carexbr.   or    to 
Lbase.  or  Contract  to  Operati 
PROPERTns.  OR  Airr  Part  TBerb^p 
A  MOTCXt  Carrid 


fF  R  Doc.  4(Mil49;  FUed.  November  27,  1940; 
'    ■  10:41  ».  m-l 


1940: 


COW- 
OR 


PUR^RASX, 
THE 

or 


At  a  Session  of  the  Ihterstate 
merce  Commission.  Division  4,  held 
office  In  Washington,  D.  C,  on  th< 
day  of  November,  A.  D.  1940. 


iJom- 

atlts 

12th 


>  6  FJl.  2941. 


g4st>«*r 


APPLXCATIOMS  for  AUTHORITT  TO  ACQUDUE 

Control  op  a  Mow»  Carrieh  or  Mo- 
tor Carriers  Through  Ownership  of 
Stock,  or  Otherwise 
At  a  Session  ot  the  Interstate  Cwn- 
mo'ce  Commission.  Division  4,  held  at  its 
office  in  WashingUm,  D.  C,  on  the  12th 
day  of  November.  A.  D.  1940. 

The  matter  of  applications  vmder  the 
above  title  being  imder  consideration: 

It  is  ordered.  That  appUcaticms  for  au- 
thority under  section  5,  Interstate  Com- 
merce Act.  to  acquire  control  of  a  motor 
carrier  or  motor  carriers  through  owner- 
ship of  stock,  or  otherwise,  shall  be  in 
the  form  and  contain  the  information 
called  for  in  the  form  of  application, 
designated  Form  BMC-45,  attached 
hereto  and  made  a  part  hereof.' 

It  is  further  ordered.  That  the  verified 
original  application  and  eight  copies 
thereof  shaU  be  filed  with  this  Commis- 
sion and  concurrently  applicant  (s)  shall 
deliver  one  copy  thereof,  in  person  or  by 
mail,  to  the  board,  commission,  or  official 
(or  to  the  Governor  where  there  is  no 
board,  commission,  or  official)  having  au- 
thority to  regulate  the  business  of  trans- 
portation by  motor  vehicle  in  each  State 


SECURITIES  AND   EXCHANGE  COM- 
MISSION.  « 

In  the  Matter  of  a  Proceeding  to  Di- 
termine  Whether  Joseph  L.  Merriu 
Should  Be  Suspended  or  Expelled 
Frcmi  Membership  on  Certain  Na- 
tional Securities  Exchanges  Pursuant 
to  Section  19  (a)  (3)  of  the  Securi- 
ties Exchange  Act  of  1934 

order  axbndino  order  to  show  cause  and 
f<»  hearing,  designating  officer,  tub 
and  place  for  taking  testtmony 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C 
on  the  25th  day  of  November  1940. 

It  is  ordered.  That  the  order  to  show 
cause  and  for  hearing  in  the  above- 
enUtled  matter,  adopted  by  the  Commis- 
sion on  October  16.  1940.'  as  amended 
on  October  31,  1940.  be  and  the  same  Is 
hereby  further  amended  to  postpone  the 
hearing  from  10  A.  M.  on  November  27, 
1940.  until  10  A.  M.  on  December  U. 
1940.  at  the  New  York  Regional  Office  of 
the  Securities  and  Exchange  Commission, 
120  Broadway.  New  York.  New  York. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

fP  R  Doc.  40-4169;  Filed.  November  27,  1940; 
11:20  a.  m.] 


»PUed  as  part  of  the  original  document. 


|FUe  No.  1-674) 

In  the  Matter  of  Wilkes-Baree  b  East- 
ern Railroad  Company  5%  First  Mori- 
gage  Gold  Bonds  Due  1942 

order  setting  hearing  on  appucation  to 

STRIKE  FROM  LISTING  AND  REGISTRATION 

At  a  regular  session  of  the  Securititf 
and  Exchange  Commission  held  at  iw 
office  in  the  City  of  Washington.  D.  (:.  on 
the  26th  day  of  November,  A.  D.  19*0^ 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  SecunU« 
Exchange  Act  of  1934,  as  amended  aM 
Ru:e  X-12D2-l(b)  promulgated  tnere- 
under,  having  made  applicaUon  to  siru« 
from  listing  and  registration  the  5  r  rirs 

'  5  FH  4138. 
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Mortgage  Gold  Bonds  due  1942  of  Wilkes- 
Barre  k  Eastern  Railroad  Company;  and 

The  Commission  deeming  it  necessary 

(or  the  protecticm  of  investors  that  a 

bearing  be  held  in  this  matter  at  which 

gll    interested    persons    be    given    an 

^^)PPortunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Monday, 
December  16,  1940.  at  the  office  of  the 
Securities  li  Exchange  Commission.  120 


Broadway,  New  York  City,  and  continue 
thereafter  at  such  times  and  places  as 
the  Commission  or  its  officer  ha«in  des- 
ignated shall  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered.  That  Adrian  C. 
Humphreys,  an  officer  of  the  Commis- 
sion, be  and  he  hereby  is  designated  to 
administer  oaths  and  affirmations,  sub- 
poena v^tnesses,  compel  their  attend- 
ance,   take   evidence,   and   require   the 


production  of  any  books,  papers,  corre- 
9ondence.  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 
By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

(F.  R.  Doc.  40-4158;  FUed.  November  27,  1040: 
11:20  a.  m.] 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  IX— SURPLUS  MARKETING 

ADMINISTEIATION 

[Order  No.  63] 

PaKT  952 — ^liflLK  IN  THX  Shrzveport, 
LOUISIAKA,  SflAKKKTING  AREA 


See. 

SS2.0 

052.1 

0S2J 

952.3 

952.4 

952.5 

952.6 

962.7 

952.8 

9S2.9 
952.10 


KARRRIMG  OHOKS 

Findings. 

Definitions. 

Hiarket  admlnlsta-atotf' 

Reporta  of  handlers^. 

Cltartflotioo  of  moir 

l>nnlmiim  prloes. 

Handlers  who  are  also  prodticers. 

Computation  and  announcement  of 
uniform  prloes  to  producers. 

Time  and  metbod  of  payment  for 
milk. 

Expense  of  administration. 

Effecttre  time,  BUQ>enslon,  or  termi- 
nation. 

Whereas  under  the  terms  and  provi- 
sions of  Public  Act  No.  10,  73d  Congress, 
as  amended  and  as  reenacted  and 
amended  by  tfae  Agricultural  Marketing 
Agreement  Act  of  1937.  the  Secretary  of 
Agriculture  of  the  United  States  Is 
empowered,  after  due  notice  and  oppor- 
tunity for  hearing,  to  enter  into  market- 
ta8  agreements  with  processors,  pro- 
ducers, associations  of  producers,  and 
others  engaged  In  such  handling  of  any 
agricultural  commodity  or  product 
t^^ereof  as  is  In  the  current  of  interstate 
PJ"  foreign  commerce  or  which  directly 
onrdens,  obstructs,  or  affects  interstate 
or  foreign  commerce  In  such  commodity 
or  product  thereof;  and 

Whereas  under  the  terms  and  provi- 
sions of  said  act,  the  Secretary  of  Agri- 
culture is  empowered  to  issue  orders 
applicable  to  processors,  producers,  asso- 
ciations of  producers,  and  oUiers  engaged 
In  the  handling  of  any  agricultural  com- 
"xxUty  or  product  thereof  specified  in 
JubsecUon  (2)  of  section  8c,  such  orders 
w  regulate  only  such  handling  of  such 
agricultural  commodity  or  product 
thereof  as  is  in  the  current  of  interstate 
*  foreign  commerce  or  which  directly 


burdens,  obstructs,  or  affects  Interstate 
or  foreign  commerce  in  such  commodity 
or  product  thereof;  and 

Whereas  the  Secretary,  having  reason 
to  believe  that  the  execution  of  a  mar- 
keting agreement  and  the  issuance  of  an 
order  with  respect  to  the  handling  of  milk 
In  the  Shreveport,  Louisiana,  marketing 
area  would  tend  to  effectuate  the  declared 
policy  of  the  act,  gave,  on  August  9, 1940. 
notice  of  a  hearing.'  which  hearing  was 
held  on  August  26  and  27, 1940.  at  Shreve- 
port. Louisiana,  at  which  all  interested 
parties  were  afforded  an  opportunity  to 
be  heard  on  the  proposed  marketing 
agreement  and  proposed  order;  and 

Whereas  after  said  hearing  and  after 
the  tentative  approval  of  a  marketing 
agreement  by  the  Secretary  on  October 
15, 1940.  handlers  of  more  than  fifty  (50) 
percent  of  the  volume  of  milk  covered  by 
this  order,  which  is  marketed  within  the 
Shreveport.  Louisiana,  marketing  area, 
refused  or  failed  to  sign  such  tentatively 
approved  marketing  agreement;  and 

Whereas  the  Secretary  determined  *  on 
the  15th  day  of  November  1940,  said  de- 
termination being  approved  by  the  Presi- 
dent of  the  United  States  on  the  18th 
day  of  November  1940,  that  said  refusal  or 
failure  to  sign  said  tentatively  am)roved 
marketing  agreement  tends  to  prevent 
the  effectuation  of  the  declared  policy  of 
the  act  and  that  the  issuance  of  this 
order  is  the  only  practical  means  pur- 
suant to  such  policy  of  advancing  the 
interests  of  producers  of  milk  in  said 
area  and  is  approved  or  favored  by  more 
than  two-thirds  of  the  producers  who 
participated  in  a  referendxmi  conducted 
by  the  Secretary  and  who,  during  the 
month  of  July  1940  (said  month  having 
been  designated  by  the  Secretary  to  be  a 
representative  period),  were  engaged  in 
the  production  of  milk  for  sale  in  said 
marketing  area;  and 

Whereas  the  provision  of  the  order  pro- 
viding for  the  payment  to  all  producers 
delivering  milk  to  the  same  handler  of 
uniform  prices  for  all  milk  delivered  by 
them  is  approved  or  favored  by  at  least 
three-fourths  of  the  producers  who  par- 

15   F.R.   2808 
"See  page  4719. 
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ticlpated  in  a  referendum  conducted 
the  Secretary  and  who,  during  the  mor  h 
of  July  1940  (said  month  having  be  n 
determined  by  the  Secretary  to  be  a  r«  > 
resentaUve  period) .  were  engaged  In  1  be 
production  of  milk  for  sale  in  said  nu  x 
keUng  area,  said  approval  being  sepan  te 
and  apart  from  the  approval  of  produc  irs 
set  forth  above;  and 

Whereas  the  Secretary  has  found  s  Qd 
proclaimed*  the  period  from  Augist 
1922-July  1929  to  be  the  base  period  tc 
used  in  connection  with  the  ascerta  n 
ment  of  the  purchasing  power  of  n  ilk 
handled  in  the  Shreveport,  I/>ulsla|ia. 
marketing  area;  and 


•Bee  page  4730. 


Whereas  the  Secretary  finds  that  the 
expenses  which  the  marttet  administrator 
win  necessarily  incur  during  any  twelve- 
month period  of  time  for  the  mainte- 
nance and  functioning  of  such  agency  for 
the  administration  of  this  order  will  be 
approximately  $8,500  and  that  the  pay- 
ment by  each  handler  of  4  cents  per  hun- 
dredweight on  aU  milk  received  from 
jsoducers  and  new  producers  is  a  proper 
Tpft^imiim    pro    rata    share    of    such 

expenses;  and 

Whereas  it  is  hereby  declared  that  an 
emergency  exists  in  the  handling  of  milk 
in  the  aforesaid  area  and  a  shorter  period 
of  notice  than  3  days  is  therefore  re- 
quired; and,  it  is  therefore  determined 
that  the  time  elapsing  between  the  issu- 
ance and  effective  date  of  this  order  is 
reasonable  notice  under  the  circum- 
stances; and 

9  952.0  Findings.  Whereas  the  Sec- 
retary finds,  upon  the  evidence  intro- 
duced at  said  hearings: 

(a)  That  the  portion  of  the  total  vol- 
ume of  milk  handled  in  the  Shreveport, 
Louisiana,  marketing  area,  which  orig- 
inates outside  the  State  of  Louisiana  and 
such  milk  as  is  intermingled  therewith, 
enters  the  current  of.  or  burdens,  ob- 
structs, or  affects  interstate  commerce  in 

milk; 

(b)  Tliat  regulation  of  the  handling  of 
such  milk  in  said  area,  complementary  to 
the  regulation  of  the  handling   of   all 

>  other  milk  in  said  area  by  the  Ixwiisiana 
Milk  Commission,  is  necessary  in  order. 
among  other  things,  to  obtain  uniformity 
in  the  regulation  of  all  milk  handled  in 

said  area;  ,  .  ^  ^      i  » 

(c)  That  the  prices  calculated  to  give 
milk  handled  in  said  marketing  area  a 
purchasing  power  e<iuival€nt  to  the  pur- 
chasing power  of  such  milk  as  deter- 
mined pursuant  to  section  2  and  section 
8e  of  said  act  are  not  reasonable  in  view 
of  the  price  of  feeds,  the  available  sup- 
pUes  of  feed,  and  other  economic  condi- 
tions which  affect  the  supply  of  .and  de- 
mand for.  such  milk  and  that  the  mini- 
mum prices  set  forth  in  this  order  are 
such  prices  as  wUl  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest; 

(d)  That  this  order  regulates  the  han- 
dling of  milk  in  the  same  manner  as. 
and  is  applicable  onjy  to.  handlers  de- 
fined in  a  marketing  agreement  upon 
which  hearings  have  been  held;  and 

(e)  That  orderly  marketing  conditions 
for  milk  flowing  into  the  Shreveport, 
Louisiana,  marketing  area  are  disrupted 
with  a  resulting  impairment  of  the  pur- 
chasing power  of  milk  handled  in  said 
marketing  area,  and  that  the  issuance 
of  this  order  and  all  its  terms  and  con- 
ditions will  tend  to  effectuate  the  de- 
clared policy  of  the  act: 


Now,  therefore,  the  Secretary  of  Agri- 
culture, pursuant  to  the  authority  vested 
In  him  by  the  act.  hereby  orders  that 
such  handling  of  milk  in  the  Shreveport, 


Louisiana,  marketing  area,  as  Is  in  the 
cvurent  of  interstate  commerce  or  as  di- 
rectiy  burdens,  obstructs,  or  affects  inter- 
state commerce  shall,  from  the  effective 
date  hereof,  be  in  compliance  with  the 
following  terms  and  conditions:* 

•S§  952.0  to  962.10.  Inclusive.  Issued  under 
the  authority  contained  in  48  Stat.  31  (1933) ; 
7  UJS.C.  601  et  aeq.  (1834);  49  Stat.  750  (1935); 
50  Stat.  246  (1937) :  7  U.S.C.  601  et  seq.  (Supp. 
IV,  1938). 

8  952.1  De/lnitto7is— (a)  Terms.  The 
following  terms  shall  have  the  following 
meanings: 

(1)  The  term  "Secretary"*  means  the 
Secretary  of  Agriculture  of  the  United 
States. 

(2)  The  term  "Shreveport.  Louisiana, 
marketing  area,"  hereinafter  called  the 
"marketing  area,"  means  Ward  4.  Ward 
5,  and  the  city  of  Shreveport.  including 
its  suburbs  Werner  Park  Subdivision, 
Pierre  Mont  Road  Subdivision,  and 
Agurs.  in  Caddo  Parish;  and  Bossier  City 
and  Barksdale  Field  in  Bossier  Parish; 
all  in  the  State  of  Louisiana. 

(3)  The  term  "person"  means  any  in- 
dividual, partnership,  corporation,  asso- 
ciation, or  any  other  business  unit. 

(4)  The  term  "market  administrator" 
means  the  agency  which  is  described  in 
S  952.2  for  the  administration  hereof. 

(5)  The  term  "delivery  period"  means 
the  current  marketing  period  from  the 
first  to  the  last  day  of  each  month,  Iwth 
inclusive. 

(6)  The  term  "producer"  means  any 
person,  irrespective  of  whether  such  per- 
son Is  also  a  handler,  who,  in  conformity 
with  the  health  requirements  applicable 
to  milk  which  is  disposed  of  for  consump- 
tion as  milk  in  the  marketing  area,  pro- 
duces milk  which  is  received  at  a  plant 
approved  for  the  receipt  of  milk  to  be 
disposed  of   as  milk  in   the  marketing 
area:   Provided.  Tliat  if  such  producer 
did  not  regularly  distribute  milk  in  the 
marketing  area  or  dispose  of  milk  to  a 
handler  or  to  persons  within  the  mar- 
keting area  during  a  period  of  30  days 
immediately  prior  to  the  effective  date 
hereof,  but  begins  the  regular  delivery 
of  milk  to  a  handler,  he  shall  be  kno^ 
as  a  "new  producer"  for  a  period  be- 
ginning with  the  date  of  his  first  de- 
livery   and    including    2    full    calendar 
months  following  such  first  delivery  to  a 
handler,  after  which  he  shaU  be  known 
as  a  "producer." 

(7)  The  term  "handler"  means  any 
person  who.  on  his  own  behalf  or  on 
behalf  of  others,  purchases  or  receives 
milk  from  producers,  new  Producers  a3- 
sociatlons  of  producers,  or  other  han- 
dlers, all.  or  a  portion,  of  which  miK 
is  disposed  of  as  milk  in  the  marketing 
area,  and  who.  on  his  own  behalf  or  on 
behalf  of  others,  engages  in  such  han- 
dling of  milk  as  is  in  the  current  oi 
interstote  commerce  or  which  direcuy 
burdens,  obstructs,  or  affects  Interstaie 
commerce  in  milk  and  its  products. 


(8)  The  term  "cooperative  associa- 
tion" means  any  cooperative  association 
of  producers  which  the  Secretary  deter- 
mines (1)  to  have  its  entire  activities 
under  the  control  of  its  members,  and 
(ii)  to  have  and  to  be  exercising  full 
authority  in  the  sale  of  milk  of  its  mem- 
bers. 

(9)  The  term  "act"  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937. 

(10)  The  term  "emergency  milk" 
means  milk  received  by  a  handler  from 
sources  other  than  producers  and  new 
producers  under  a  permit  to  receive  such 
milk  issued  to  him  by  the  proper  health 
authorities.* 

S  952.2  Market  administrator — (a) 
Designation.  The  agency  for  the  admin- 
istration hereof  shall  be  a  market  ad- 
ministrator who  shall  be  a  person  se- 
lected by  the  Secretary.  Such  person 
shall  be  entitled  to  such  compensation 
as  may  be  determined  by,  and  shall  be 
subject  to  removal  at  the  discretion  of, 
the  Secretary. 

(b)  Powers.  Ttit  market  administra- 
tor shall: 

(1)  Administer  the  terms  and  provi- 
sions hereof;  and 

(2)  Report  to  the  Secretary  com- 
plaints of  violation  of  the  provisions 
hereof. 

(c)  Duties.  The  market  administra- 
tor shall: 

<1)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond,  conditioned  upon  the  faithful  per- 
formance of  his  duties,  In  an  amount  and 
with  surety  thereon  satisfactory  to  the 
Secretary. 

(2)  Pay,  out  of  the  funds  provided  by 
5  952.9.  the  cost  of  his  bond,  his  own  com- 
pensation, and  all  other  expenses  neces- 
sarily incurred  in  the  maintenance  and 
functioning  of  his  oflBce. 

(3)  Keep  such  books  and  records  £is 
will  clearly  reflect  the  transactions  pro- 
vided for  herein,  and  surrender  the  same 
to  his  successor  or  to  such  other  person 
as  the  Secretary  may  designate. 

(4)  Publicly  disclose  to  handlers  £md 
producers,  unless  otherwise  directed  by 
the  Secretary,  the  name  of  any  person 
who.  within  2  days  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  (i)  made  reports  pursuant 
to  i  952.3.  or  (ii)  made  payments  pur- 
suant ta  9  952JJ. 

'5)  Promptiy  verify  the  information 
contained  In  the  reports  submitted  by 
handlers.* 

J  952.3  Reports  of  handlers— {&)  Sub- 
mission of  reports.  Each  handler  shall 
report  to  the  market  administrator  in  the 
detail  and  on  forms  prescribed  by  the 
market  administrator,  as  follows: 

<1)  On  or  before  the  4th  day  after  the 
end  of  each  deUvery  period  (a)  the  re- 


ceipts of  milk  at  each  plant  from  pro- 
ducers and  new  producers,  (b)  the  re- 
ceipts of  milk  and  milk  products  at  each 
plant  from  handlers,  (c)  the  quantity  of 
milk,  if  any,  produced  by  such  handler. 
(d)  the  receipts  of  milk  and  milk  prod- 
ucts from  any  other  source,  (e)  the  util- 
ization of  all  receipts  of  milk  and  milk 
products  for  the  delivery  i)erlod.  and  (f ) 
the  name  and  address  of  each  new 
producer. 

(2)  On  or  before  the  day  emergency 
milk  is  received,  his  intention  to  receive 
such  milk. 

(3)  On  or  before  the  4th  day  after  the 
end  of  each  delivery  period,  the  receipts 
of  emergency  milk,  as  follows:  (i)  the 
quantity  of  such  milk.  (Ii)  the  date  or 
dates  on  which  such  milk  was  received 
during  the  dehvery  period,  (ill)  the  plant 
from  which  such  milk  was  shipped,  (iv) 
the  price  per  hundredweight  paid,  or  to 
be  paid,  for  such  milk,  (v)  the  utiliza- 
tion of  such  milk,  and  (vi)  such  other 
Information  with  respect  thereto  as  the 
market  administrator  may  request. 

(4)  On  or  before  the  20th  day  after 
the  end  of  each  delivery  period  his  pro- 
ducer pay  roll,  which  shall  show  for  each 
producer  and  new  producer  (i)  his  total 
delivery  of  milk  with  the  average  butter- 
fat  test  thereof,  (ii)  the  net  amount  of 
the  payment  to  such  producer  or  new 
producer  made  pursuant  to  §  952.8,  and 
(iii)  the  deductions  and  charges,  if  any. 
made  by  the  handler. 

(b)  Verification  of  reports.  Each  han- 
dler shall  make  available  to  the  mart:et 
administrator  or  his  agent  (1)  those  rec- 
ords which  are  necessary  for  the  verifica- 
tion of  the  information  contained  in  the 
reports  submitted  in  accordance  with  this 
section  and  §952.4  (c),  and  (2)  those 
facilities  which  are  necessary  for  the 
sampling,  weighing,  and  testing  of  the 
milk  of  each  producer  and  new  producer.* 

§  952.4  Classification  of  mUfe— (a) 
Milk  to  be  classified  All  milk  received  by 
each  handler,  including  milk  produced  by 
him.  if  any,  shall  be  classified  by  the  mar- 
ket administrator  in  the  classes  set  fortti 
in  paragraph  (b)  of  this  section,  subject 
to  the  provisions  of  paragraph  (c)  of  this 
section. 

(b)  Classes  of  utilization.  The  classes 
of  utilization  of  milk  shall  be  as  follows: 

(1)  Class  I  milk  means  all  milk,  in- 
cluding skimmed  milk,  disposed  of  as 
fluid  milk,  plain  or  flavored,  and  all  milk 
not  specifically  accounted  for  as  Class  H 
milk,  Class  m  milk,  and  Class  IV  milk; 

(2)  Class  II  milk  means  all  mfly  dis- 
posed of  as  cream  (for  consumption  as 
cream) ,  cottage  cheese,  and  creamed  cot- 
tage cheese; 

(3)  Class  in  milk  means  all  milk  used 
or  disposed  of  for  the  manufacture  of  ice 
cream  and  ice  cream  mix;  and 

(4)  Class  IV  milk  means  any  milk 
specifically  accounted  for  as  used  to  pro- 
duce a  milk  product  other  than  those 
specified  in  Class  n  milk  and  Class  ttt 
inllk.  and  all  milk  accounted  for  as  ac- 
tual plant  shrinkage,  but  not  to  exceed 


2  percent  of  the  total  receipts  of  milk 
from  producers  and  new  producers. 

(c)  Interhandler  and  nonhandler 
sales.  Milk.  Including  skimmed  milk, 
disposed  of  by  a  handler  to  another  han- 
dler, or  to  a  person  who  is  not  a  handler 
but  who  distributes  milk  or  manufac- 
tures milk  products,  shall  be  classified 
by  the  market  administrator  as  Class  I 
milk:  Provided.  That  if  a  different  clas- 
sification is  agreed  upon  in  written  re- 
ports furnished  to  the  market  adminis- 
trator by  the  selling  handler  and  the  pur- 
chaser, the  milk,  or  skim  milk,  shall  be 
classified  according  to  such  reports,  sub- 
ject to  verification  by  the  market  admin- 
istrator: And  provided  further.  That  in 
no  event  shall  the  amount  so  reported  in 
any  class  be  greater  than  the  total 
amount  of  milk  disposed  of  in  such  class 
by  the  purchaser. 

(d)  Computation  of  milk  in  each  class. 
For  each  delivery  period,  the  market  ad- 
ministrator shall  compute  for  each  han- 
dler the  hundredweight  of  milk  in  each 
class  to  which  the  prices  set  forth  in 
§  952.5  apply,  as  follows: 

a)  Determine  the  total  hundred- 
weight of  milk  received  as  follows:  add 
Into  one  sum  (a)  the  hundredweight  of 
milk  received  from  producers  and  new 
producers,  (b)  the  hundredweight  of  milk 
fand  milk  equivalent  of  cream  converted 
at  the  average  test  of  milk  received  from 
producers  and  new  producers  by  the  re- 
ceiving handler)  received  from  other 
handlers.  If  any.  (c)  the  hundredweight 
of  milk  produced  by  such  handler,  if  any. 
(d)  the  hundredweight  of  emergency 
milk.  If  any,  and  (e)  the  hundredweight 
of  milk  (and  milk  equivalent  of  cream 
converted  at  the  average  test  of  milk  re- 
ceived from  producers  and  new  producers 
by  the  receiving  handler)  received  from 
any  other  soiuve.  if  any. 

(2)  Determine  the  total  hundred- 
weight of  Class  I  milk  as  follows:  (a) 
convert  to  quarts  the  quantity  of  milk 
and  skim  milk  disposed  of  as  milk,  plain 
or  flavored,  and  multiply  by  0.0215.  and 
fb)  If  the  quantity  of  milk  so  computed 
when  added  to  the  qtiantities  of  Class  n. 
Class  m.  and  Class  IV  milk  determined 
pursuant  to  subparagraphs  (3),  (4),  and 
(5)  of  this  paragraph  Is  less  than  the  total 
quantity  of  milk  received,  determined  in 
accordance  with  subparagraph  (1)  of  this 
paragrai^,  an  amount  equal  to  the  dif^ 
ference  shall  be  added  to  the  quantity 
of  milk  computed  pursuant  to  (a)  of  this 
subparagraph. 

(3)  Determine  the  total  hundred- 
weight of  Class  n  milk  as  follows:  (a) 
multiply  the  actual  weight  of  each  of  the 
several  products  of  Class  n  milk  by  Its 
average  butterfat  test  and  add  together 
the  resulting  amounts,  (b)  divide  the 
total  pounds  of  butterfat  thus  found  by 
the  average  test  of  milk  received  from 
producers  and  new  producers,  and  (c> 
divide  by  100. 

(4)  Determine  the  total  hundredweight 
of  Class  m  milk  as  fcdlows:  (a)  multiply 
the  actual  weight  of  each  of  the  several 
products  of  Class  in  milk  by  its  average 
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butterfat  test  and  add  together  the  rc- 
Bulttag  amounts,  (b)  divide  the  total 
pounds  of  butterfat  thus  found  by  the 
average  test  of  milk  received  from  pro- 
ducers and  new  producers,  and  (c)  divide 
by  100. 

(5)  Determine  the  hundredweight  of 
Class  IV  milk  as  foUows:   (a)  subtract 
from  the  total  hundredweight  of  mlMc 
received,  determined  pursuant  to  sub- 
paragraph  (1)   of  this  paragraph,  the 
sum  of  the  amounts  of  milk  determined 
pursuant  to  subparagraphs  (2)  (a).  (3). 
and    (4)    of  this  paragraph:   Provided. 
That  if  the  quantity  of  Class  IV  milk  so 
determined  is  not  accounted  for  as  being 
used  to  produce  Class  IV  milk  products 
and  as  actual  plant  shrinkage  (but  not 
to  exceed  2  percent  of  the  total  receipts 
of  milk  from  producers  and  new  pro- 
ducers) the  remaining  difference  shall  be 
added  to  the  quantity  of  Class  I  milk, 
computed  pursuant  to  (a)  of  subpara- 
graph (2)  of  this  paragraph. 

(6)  Determine  the  total  hundredweight 
ol  milk  of  producers  and  new  producers 
in  each  class  as  follows: 

(i)  Subtract  from  the  total  hundred 
weight  of  mUk  in  each  class  the  tota 
hundredweight  of  milk  (and  milk  equiva- 
lent of  cream  converted  at  the  averag< 
test  of  milk  received  from  producers  am 
new  producers  by  the  receiving  handler! 
leceived  from  other  handlers  and  use< 
In  such  class; 

(ii)  Subtract  pro  rata  from  the  tou 
hundredweight  of  milk  in  each  class  th  s 
hundredweight  of  milk  produced  by  th  s 
handler: 

(iii)  Subtract  from  the  hundredweigt ; 
of  milk  in  each  class  the  hundredweight  c  f 
milk  (and  milk  equivalent  of  cream  cor  - 
verted  at  the  average  test  of  milk  re- 
ceived from  producers  and  new  produce  s 
by  the  receiving  handler) .  except  emei  - 
gency  milk,  received  from  sources  oth«  r 
than  producers  and  new  producers  <r 
handlers  and  used  in  such  class:  and 

(iv)  Subtract  pro  rata  from  the  tot  il 
hundredweight  of  milk  in  each  class  tl  e 
hundredweight  of  emergency  milk  r  i- 
ceived.* 
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S9525  Minimum  price*— (a)  Clais 
prices.  Except  as  set  forth  In  paragra]  h 
(b)  of  this  section,  each  handler  shi  11 
pay  at  the  time  and  in  the  manner  ^ 
forth  in  5  952.8.  on  the  basis  of  milk 
4  percent  butterfat  content,  not  less  th  in 
the  following  prices  for  milk  received  ^t 
such  handler's  plant; 

(1)  Class  I  milk— $2.45  per  himdri 
weight:  Provfided.  TtaX  with  respect  to 
Class  I  milk  disposed  of  under  a  progn  m 
approved  by  the  Secretary  for  the  s  Je 
or  dlsposiUon  of  milk  to  low-income  c<  a- 
sumers.  including  persons  on  relief,  he 
price  shall  be  $2.00  per  hundredweight 

(2)  Class  n  milk— $2.00  per  hundr^ 
weight. 

(3)  Class  m  milk— The  price  per  hi  n 
dredwelght  resulting  from  the  f oUow  ng 
computoUon  by  the  market  adminlst  ra- 
ter •  Add  0  cents  to  the  average  whole^ 


Lee  per  pound  of  92-score  butter  at 

icago.  as  reported  by  the  United  States 

^.^partment  of  Agriculture  for  the  de- 

fcvery  period  during  which  such  milk  was 

'received,  and  multiply  the  resulting  sum 

by  4. 

(4)  Class  IV  milk— The  price  per  hun- 
dredweight resulting  from  the  foUowing 
computation  by  the  market  administra- 
tor- Multiply  by  4  the  average  wholesale 
price  per  pound  of  92-score  butter  at 
Chicago,  as  reported  by  the  United  States 
Department  of  Agriculture  for  the  de- 
Uvery  period  during  which  such  mUk  was 
received,  and  add  10  percent  thereof. 

(b)  Price  lor  milk  disposed  of  outside 
the  marketino  area.  The  price  to  be  paid 
by  a  handler  for  milk  received  from  pro- 
ducers and  new  producers  and  disposed 
of  as  Class  I  milk  outside  the  marketing 
area,  in  lieu  of  the  price  otherwise  appli- 
cable pursuant  to  paragraph  (a)  of  this 
section,  shall  be.  as  ascertained  by  the 
market  administrator,  such  price  as  is 
being  paid  for  milk  of  equivalent  use  to 
dairy  farmers  supplying  the  market  in 
which  such  milk  was  disposed.* 

§952.8  Handlers  who  are  also  pro- 
ducers—in) Application  of  provisions. 
No  provision  hereof  shall  apply  to  a  han- 
dler who  is  also  a  producer  and  who  re- 
ceives no  milk  from  other  producers. 
new  producers,  and  association  of  pro- 
ducers, or  other  handlers,  except  that 
such  handler  shall  make  such  reports  as 
the  market  administrator  may  request, 
and  shall  permit  the  market  administra- 
tor to  verify  such  reports. 

(b)  MUk  received  from  producers.  In 
the  case  of  a  handler  who  is  also  a  pro- 
ducer and  who  received,  during  the  de- 
Uvery  period,  milk  from  producers  or 
new  producers,  the  market  administra- , 
tor  before  making  the  computations  set  I 
forth  in  5  952.7  (a),  shall  (1)  exclude 
the  milk  received  by  such  handler  In 
each  class  from  other  handlers,  and  (2) 
exclude  from  such  handler's  Class  I  milk 
that  milk  of  such  handler's  own  pro- 
duction which  was  disposed  of  as  certi- 
fied milk. 

(c)  The  market  administrator,  in  com- 
puting the  value  of  milk  received  by  a 
handler,  shall  consider  as  Class  IV  milk 
any  milk  or  cream  received  in  bulk  from 
a  handler  who  receives  no  milk  from  pro- 
ducers or  new  producers  other  than  that 
of  his  own  production.    If  such  receiv- 
ing handler  has  disposed  of  such  milk: 
or  cream  as  other  than  Class  IV  milk, 
the  market  administrator  shall  add  to 
the  total  value  computed  for  such  receiv- 
ing handler,  pursuant  to  §  952.7  (a) ,  the 
difference  between  (a)  the  value  of  such 
milk  or  cream  at  the  Class  IV  price  and 
(b)  the  value  computed  at  the  price  ap- 
pUcable  to  the  class  in  which  it  was 

used.*  0 

§  952.7  Computation  and  announce- 
ment of  uniform  prices  to  producers. 
(a)  For  each  delivery  period  the  market 
administrator  shall  compute,  subject  to 
the  provisions  of  §  952.6.  for  each  han- 
|dler   the  uniform   price   per  hundred- 


weight of  milk  received  by  such  handler 
from  producers  dining  such  deUvery 
period,  as  follows: 

(1)  Multiply  the  hundredweight  of  milk 
in    each    class,    computed    pursuant    to 
§  952.4  (d)    (8) .  by  the  price  applicable 
pursuant  to  §  952.5  and  add  together  the 
resulting  values  of  each  class:  Provided. 
That  if  such  handler  has  received  milk, 
(or  cream) ,  except  onergency  milk,  from 
sources  other  than  producers,  new  pro- 
ducers,  or  handlers,  as  referred   to  in 
§  952.4  (d)  (6)  (iii).  there  shall  be  added 
to  the  value  of  milk  determined  for  such 
handler  pursuant  to  this  subparagraph 
an  amount  computed  as  follows:  multiply 
the  hundredweight  of  such  milk  (or  milk 
equivalent  of  cream)   by  the  difference 
between  the  Class  IV  price  and  the  price 
applicable  to  the  class  in  which  it  was 
disposed.     This  proviso,  however,  shall 
not  apply  to  milk  received  from  such 
sources  if  the  handler  can  prove  to  the 
market  administrator  that  such  milk  was 
used  for  purposes  which  did  not  violate 
any  regulation  issued  by  the  health  au- 
thorities in  the  marketing  area. 

(2)  Subtract,  from  the  sum  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  an  amount  determined  by 
multiplying  the  hundredweight  of  milk 
received  from  new  producers  by  the  Class 

rv  price;  ,  ^. 

(3)  If  in  the  verification  of  the  re- 
ports of  such  handler  for  previous  deliv- 
ery periods,  the  market  administrator  has 
discovered  errors  in  such  reports  there 
shall  be  added  or  subtracted,  as  the  case 
may  be.  the  amount  necessary  to  correct 
such  errors;  and 

(4)  Divide  the  amount  computed  pur- 
suant to  sub-paragraph  (3)  of  this  para- 
graph by  the  hundredweight  of  milk  re- 
ceived from  producers,  not  including  new 
producers.  This  result  shall  be  known 
as  the  uniform  price  to  producers  for 
such  delivery  period  for  milk  containing 
4.0  percent  of  butterfat. 


(b)  On  or  before  the  9th  day  after  the 
end  of  each  delivery  period,  the  market 
administrator  shall  mail  to  all  handlers, 
and  publicly  announce,  the  uniform  price 
for  each  handler  as  determined  pursuant 
to  this  paragraph,  and  the  Class  IH  and 
Class  IV  prices  for  such  delivery  period. 
§  952  8     Time  and  metJiod  of  payment 
for  milk,     (a)  On  or  before  the  22d  day  of 
each  delivery  period,  each  handler  shall 
pay    with  respect  to  all  milk  received 
during  the  first  10  days  of  such  delivery 
period,  $1.85  per  hundredweight  of  milK 
to  each  producer  and  $0.75  per  hundred- 
weight of  milk  to  each  new  producer;  on 
or  before  the  2d  day  after  each  delivery 
period  each  handler  shaU  pay,  with  re- 
«:pect  to  all  milk  received  from  the  Utn 
day  to  the  20th  day,  both  inclusive,  oi 
such  delivery  period.  $1.85  per  hundred- 
weight of  milk  to  each  producer  and  $0.73 
per  hundredweight  of  milk  to  each  new 
producer. 

(b)  On  or  before  tiie  12th  day  after  the 
end  of  each  delivery  period,  each  hand  er 
shall  make  payment,  subject  to  the  but- 


terfat differential  set  forth  in  paragraph 
(d)  of  this  section,  and  less  the  payments 
made  in  accordance  with  paragra]^  (a) 
of  this  8ecti(»,  for  the  total  value  of  milk 
received  from  producers  and  new  pro- 
ducers during  the  delivery  period,  as 
follows: 

(1)  Tb  each  producer  to  whom  pay- 
ment is  not  made  pursuant  to  subpara- 
graph (3)  of  this  paragraph,  at  not  less 
than  the  uniform  price  computed  pursu- 
ant to  S  952.7  (a)  for  the  total  hundred- 
weight of  milk  received  from  such 
producer; 

(2)  To  each  new  producer  to  whom 
payment  is  not  made  pursuant  to  sub- 
paragraph (3)  of  this  paragraph,  at  the 
Class  rv  price  for  the  total  hundred- 
weight of  milk  received  from  such  new 
producer;  and 

(3 )  To  a  cooperative  association  for  milk 
which  it  causes  to  be  delivered  to  a  hand- 
ler from  any  producer  or  new  producer 
with  respect  to  whom  the  cooperative 
association  certifies  to  the  handler  that 
there  Is  in  Its  possession  an  unterminated 
membership  agreement  or  other  contract 
with  the  cooperative  association,  which 
agreement  or  contract  expressly  author- 
izes the  cooperative  association  to  collect 
the  amount  due  such  producer  or  new 
producer  for  his  milk,  and  pursuant  to 
which  authorization  the  cooperative  asso- 
ciation Is  collecting  payment  for  milk  on 
behalf  of  such  producer  or  new  producer, 
or  expressly  assumes  such  responsibility 
by  some  authorized  act  of  the  board  of 
directors,  or  of  the  membership  in  accord- 
ance with  the  bylaws  of  such  cooperative 
association;  the  total  amoimt  of  money 
which  such  handler  is  obligated  to  pay  for 
milk  received  from  all  such  producers  and 
new  producers,  calculated  as  follows:  (a) 
multiply  the  hundredweight  of  milk 
received  from  all  such  producers  by  not 
less  than  the  uniform  price  computed 
pursuant  to  S  952.7  (a),  (b)  multiply  the 
hundredweight  of  milk  received  from  all 
such  new  producers  by  the  Class  IV  price, 
and  (c)  add  together  the  resulting 
amotmts:  Provided,  That  such  coopera- 
tive association  guarantees  such  handler 
against  action  by  any  such  producer  or 
Dew  producer  for  nonpayment,  if  pay- 
ment to  the  cooperative  association  has 
been  made  in  accordance  with  the  terms 
of  this  order  or  with  the  terms  of  any 
contract  of  sale  between  the  cooperative 
association  and  such  handler  not  in  con- 
flict with  the  terms  of  this  order. 

(c)  Errors  in  payments.  ErrOTs  in 
making  any  of  the  pasrments  prescribed 
to  this  section  shall  be  corrected  not  later 
than  the  date  for  making  final  payments 
pursuant  to  paragraph  (b)  of  this  section 
for  the  delivery  period  during  which  such 
errors  are  disclosed. 

(d)  Butterfat  differential.  U.  during 
the  delivery  period,  any  handler  has  re- 
ceived from  any  producer  or  new  pro- 
ducer milk  having  an  average  butterfat 
content  other  than  4.0  percent,  such 
handler,  in  making  the  payments  pre- 
scribed in  paragrai^  (b)  of  this  section, 


shall  add  for  each  one-tenth  of  1  percent 
of  average  butterfat  content  in  milk 
above  4.0  percent  not  leas  than,  or  shall 
deduct  for  each  one-tenth  of  1  percent 
of  average  butterfat  content  In  milk  be- 
low 4.0  percent  not  more  than,  an  amount 
equal  to  one-fortieth  of  the  price  for 
Class  rv  milk  computed  piumiant  to 
§  952.5  (a)   (4). 

(e)  Additional  payments.  Any  han- 
dler may  make  payments  to  producers, 
not  including  new  producers,  for  milk  in 
addition  to  the  payments  to  be  made 
pursuant  to  paragraph  (b)  of  this  sec- 
tion: Provided.  That  such  additional 
payments  shall  be  made  on  a  uniform 
basis  to  all  producers  for  milk  of  like 
grade  and  quality  received  by  him.* 

§  952.9    Expense  of  administration — 

(a)  Payments  by  handiers.  As  his  pro- 
rata share  of  the  expense  of  the  adminis- 
tration hereof,  each  handler,  except  those 
described  in  5  952.6  (a) ,  shall  pay  to  the 
market  administrator,  on  or  before  the 
12th  day  after  the  end  of  each  delivery 
period,  an  amount  not  exceeding^  4  cents 
per  hundredweight,  with  respect  to  all 
milk  received  by  him  from  producers  and 
new  producers,  and  milk  produced  by  him, 
during  such  delivery  period,  the  exact 
amount  to  be  determined  by  the  market 
administrator,  subject  to  review  by  the 
Secretary. 

(b)  Suits  by  the  market  administra- 
tor, me  market  administrator  may 
maintain  a  suit  in  his  own  name  against 
any  handler  for  the  collection  of  such 
handler's  prorata  share  of  expense  set 
forth  in  this  section.* 

§  952.10  Effective  time,  suspension,  or 
termination — (a)  Effective  time.  The 
provisions  hereof,  or  any  amendment 
hereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended, 
or  terminated,   pursuant  to  paragraph 

(b)  of  this  section. 

(b)  Suspension  or  termination.  The 
Secretary  may  suspend  or  terminate  this 
order  or  any  provision  hereof  whenever 
he  finds  that  this  order  or  any  provision 
hereof  obstructs  or  does  not  tend  to  ef- 
fectuate the  declared  policy  <rf  the  act. 
This  order  shall,  in  any  evoit,  terminate 
whenever  the  provisions  of  the  act  au- 
thorizing it  cease  to  be  in  effect. 

(c)  Continuing  power  and  duty  of  the 
market  administrator.  If,  upon  the  sus- 
pension or  termination  of  any  or  all  pro- 
visions hereof,  there  are  any  oldigatlons 
arising  hereunder,  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  handler,  by  the  market  ad- 
ministrator, or  by  any  other  person,  the 
power  and  duty  to  perform  such  further 
acts  shall  continue  notwithstanding  such 
suspension  or  termination:  Provided. 
That  any  such  acts  required  to  be  per- 
formed by  the  market  administrator  shall, 
if  the  Secretary  so  directs,  be  performed 
by  such  other  person,  persons,  or  agency 
as  the  Secretary  may  designate. 

(1)  The  market  administrator,  or  such 
person  as  the  Secretary  may  designate, 
shall  (a)  continue  in  such  capacity  until 


removed  by  the  Secretary,  (b)  from  time 
to  time  account  for  all  receipts  and  dis- 
bursonents  and,  when  so  directed  by  the 
Secretary,  deliver  all  funds  on  hand,  to- 
gether with  the  books  and  records  of  the 
maiket  administrator  or  such  person  to 
such  person  as  the  Secretary  shall  direct, 
and  (c)  if  so  directed  by  the  Secretary, 
execute  such  assignments  or  other  instru- 
ments necessary  or  appropriate  to  vest  in 
such  person  full  title  to  all  funds,  prop- 
erty, and  claims  vested  in  the  market  ad- 
ministrator or  such  person  pursuant 
thereto. 

(d)  Liquidation  after  suspension  or 
termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions 
hereof  the  market  administrator,  or  such 
person  as  the  Secretary  may  designate, 
shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market  ad- 
ministrator's office  and  dispose  of  all 
funds  and  property  then  in  his  posses- 
sion or  under  his  control,  together  with 
claims  for  any  funds  which  are  unpaid 
or  owing  at  the  time  of  such  suspension 
or  termination.  Any  funds  collected  pur- 
suant to  the  provisions  hereof,  over  and 
above  the  amounts  necessary  to  meet 
outstanding  oUlgations  and  the  expenses 
necessarily  incurred  by  the  market  ad- 
ministrator or  such  person  in  liquidating 
and  distributing  such  funds,  shall  be  dis- 
tributed to  the  contributing  handlers  and 
producers  in  an  equitable  manner.* 

Now.  therefore.  Claude  R.  Wickard. 
Secretary  of  Agriculture  acting  under  the 
provisions  of  Public  Act  No.  10,  73d  Con- 
gress, as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  for  the  purpose 
and  within  the  limitations  therein  con- 
tained and  not  otherwise,  hereby  executes 
and  Issues  In  duplicate  this  order,  under 
his  hand  and  the  official  seal  of  the  De- 
partment of  Agriculture,  in  the  city  of 
Washlrigton.  District  of  Columbia,  on  this 
28th  day  of  November  1940.  and  declares 
this  order  to  be  effective  on  and  aftei 
the  1st  day  of  December  1940. 

[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  40-«194^  PUed.  November  28.  1940; 
11:20  a.  m.] 


TITLE  8— ALIENS  AND  CITIZENSHIP 

CHAPTER  I— IMMIGRATION  AND 
NATURALIZATION  SERVICE 

(Tenth  Supplement  to  General  Order  No.  C-2| 

Part  3 — ^Primary  Inspection   and 
Detention 

ports  of  entry  for  aliens  arriving  by 

aircraft:  BUFFALO  LAUNCH  CLUB  SEA- 
PLANE BASK,  BX7FFALO,  NEW  YORK.  DESIG- 
NATED; BUFFALO  ICARINE  AIRPORT,  BUF- 
FALO, mw  YORK.  DISCONTINUED 

November  27.  1940. 

Pursuant  to  the  authority  contained 
in  section  7  (d)  of  the  Air  Commerce  Act 
of  1926  (Act  of  May  20.  1926.  44  Stat. 


4706 


FEDER  iL  REGISTER,  Friday,  November  29,  1940 


FEDERAL  REGISTER,  Friday,  November  29,  1940 


Aim 


TITLE  16-COMMERCIAL  PRACFICip 

CHAPTER  I— FEDERAL  TRADE 
COMBCSSION 

(Docket  No.  3449] 

Part  3 — ^Dickst  or  Ckasi  amd  Dbsxst 

OROBtS 

nt  THR  MATTEH  OF  GOLD  STAR  WOVttTY 
HOTJSI 

§  3.9»  (b)  Using  or  selling  lottery  d  t 
x/ices  —  In  merchandising.  Supplyii  I. 
etc..  in  connection  with  offer,  etc..  in  cot  i 
merce.  of  manicure  sets,  electric  lami  s. 
leather  wallets,  pictures.  sOverware  ai  ;d 
chinaware,  cosmetics.  Jewelry,  comb  a  id 
brush  sets,  razor  blades  or  other  arUc  » 
of  merchandise,  others  with  push  or  pi  ill 
cards,  punchboards  or  other  devices  whi  :h 
are  to  be.  or  may  be.  used  In  the  sale  jr 
distribution  of  said  merchandise  to  t  le 
public  by  means  of  a  game  of  chance,  g  ft 
enterprise  or  lottery  scheme.  prohiWt(  d. 
(Sec.  5.  38  State.  719,  as  amended  by  s  sc 
3  52  Stat.  112:  15  UJ8.C..  Supp.  IV.  8  !C 
45b)  [Cease  and  desist  order.  Gold  S  ar 
Novelty  House.  Docket  3449,  Noveml|er 

15.  19401  . 

S  3i»  (b)     Using  or  setUng  lottery  <  e- 
vices—In  merchandising.   Shipping,  e  c 
to  cconection  with  offer,  etc,  in  cofca- 


672:  49  U5.C.  177  (d)).  and  section  1 
of  Reorganization  Plan  No.  V  (5  VR. 
2223) .  the  Buffalo  Launch  Club  Seaplane 
Base.  Buffalo.  New  York,  is  hereby  desig- 
nated as  a  temporary  port  f«r  the  entry 
into  the  United  SUtes  of  aUens  arriving 
by  aircraft.  The  designation  of  Buffalo 
Marine  Airport.  Buffalo,  New  York,  as  a 
temporary  port  for  the  entry  Into  the 
United  States  of  aliens  arriving  by  air 
craft  is  hereby  discontinued. 

Paragraph  (b).  Temporory  port*  o/ 
entry,  of  9  3J.  Designated  mrU  of  entry 
hy  aircraft  (Rule  3,  Subdivision  A,  Para- 
graph 3  (b)  of  the  immlgraUon  Rules 
and  RegulaUons  of  January  1. 1930.  Edi- 
tion of  December  31.  1936)  is  amendec 
as  follows: 

By  inserting  Buffalo.  New  York.  Buf- 
falo Launch  aub  Seaplane  Base  betweer 
Bellingham.  Washington.  Graham  Air 
port  and  Burlington.  Vermont.  Burling 
ton  Municipal  Airport  in  the  list  of  tem 
porary  ports  of  entry  for  aliens  arrivinj 
by  aircraft.  _^ , 

By  striking  Buffalo.  New  York.  Buf 
f alo  BCarlne  Airport  from  the  list  of  tem 
porary  ports  of  entry  for  aliens  arrivim 
by  aircraft. 

Robot  H.  Jacksom, 
Attorney  General. 

Approval  recommended: 
HxNXt  M.  Hart,  Jr.. 
5pectai  Assistant  to  the  Attome  r 
General 
In  Charge  pro  tem 
Immigration  and  Nattaraliza- 
tion  Service 

IF  R  Doc.  40-6175;  Piled,  Norember  38,  19*  ; 
9:46  a.  m.] 


merce.  of  manicure  sets,  electric  lamps, 
leather  wallets,  pictures,  silverware  and 
chinaware.  cosmetics,  jewelry,  comb  and 
brush  sets,  razor  blades  or  other  articles 
of  merchandise,  to  agents  or  to  distrib- 
utors, or  to  members  of  the  public,  push 
or  pull  cards,  punch  boards  or  other  de- 
vices which  are  to  be,  or  may  be.  used  in 
the  sale  or  distribution  of  said  merchan- 
dise to  the  public  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112:  15  U.S.C. 
Supp.  IV.  sec.  45b)  [Cease  and  desist 
order.  Gold  Star  Novelty  House,  Docket 
3449,  November  15,  1940] 

5  3.99  (b)  Using  or  setting  lottery  de- 
vices-^In  merchandising.  Selling,  etc.,  in 
connection  with  offer,  etc.,  in  commerce, 
of  manicure  sets,  electric  lamps,  leather 
wallets,  pictures,  silverware  and  china- 
ware,  cosmetics,  jewelry,  comb  and  brush 
sets,  razor  blades  or  other  articles  of 
merchandise,  any  merchandise  by  the  use 
of  push  or  pull  cards,  punch  boards  or 
other  lottery  devices,  pr<*ibited.  (Sec. 
5,  38  Stat.  719,  as  amended  by  sec.  3.  52 
Stot.  112;  15  VSJC..  Supp.  IV.  sec.  45b) 
[Cease  and  desist  order.  Gold  Star  Nov- 
elty House.  Docket  3449.  November   15. 

19401 

S  3.6   (i)     Advertising  falsely  or  mis- 
leadingly—Tree  goods  or  service:     §  3.6 
(ee)     Advertising    falsely    or    mislead- 
ingly — Terww  and  conditions:  §  3.80  (1) 
Sectuino  agents  or  representatives  falsely 
or  misleadingly — Terms  and  conditions. 
Using,  in  connection  with  offer,  etc.,  in 
commerce,    of    manicvure    sets,    electric 
lamps,  leather  wallets,  pictures,  silver- 
ware and  chinaware.  cosmetics,  jewelry, 
comb  and  brush  sets,  razor  blades   or 
other  articles  of  merchandise,  the  term 
"no  cost"  or  any  other  term  or  terms  of 
similar  import  or  meaning  to  describe  or 
refer  to  merchandise  offered  as  compen- 
sation for  distributing  respondent's  mer- 
chandise, unless  all  of  the  terms  and 
conditions  of  said  offer  are  clearly  and 
unequivocally  stated  in  equal  con*p<cu- 
ousness  and  in  Immediate  connection  or 
conjunction  with  the  term  "no  cost"  or 
any  other  term  or  terms  of  similar  im- 
port or  meaning  and  there  is  no  decep- 
tion as  to  the  price,  quality,  character 
or  any  other  feature  of  such  merchandise 
or  as  to  the  services  to  be  performed  in 
connection  with  obtaining  such  merchan- 
dise, prohibited.     (Sec.  5.  38  Stat.  719, 
as  amended  by  sec.  3,  52  Stat.  112;  15 
US.C.,  Supp.  IV,  sec.  45b)     [Cease  and 
desist  order,  Gold  Star  Novelty  House. 
Docket  3449.  November  15,  1940] 
'      9  3.6  (a)  (103)     Advertising  falsely  or 
misleadingly — Business    status,    advan- 
tages or  connections  of  advertiser — Gov- 
ernment registration.    Representing,  in 
connection  with  offer,  etc..  in  commerce, 
of  manicure  sets,  electric  lamps,  leather 
wallets,  plctitfes,  silverware  and  china- 
ware,  cosmetics,  jewelry,  comb  and  brush 
sets,  razor  blades  or  other  articles  of 
merchandise,  that  respondent's  business 
is  registered  under  the  laws  of  the  United 
States,  prohibited.    (Sec.  5.  38  Stat.  719, 


as  amended  by  sec.  3,  52  Stat.  112;  15 
UB.C  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order.  Gold  Star  Novelty  House. 
Docket  3449.  November  15.  19401 


In  the  Matter  of  Louis  Farben.  Individ- 
ually and  Trading  as  Gold  Star  Nov- 
elty House 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
15th  day  of  November,  A.  D.  1940. 

This  proceeding  having  been  heard  '  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  (respond- 
ent having  filed  no  answer  thereto),  tes- 
timony and  other  evidence  taken  before 
Randolph  Preston,  an  examiner  of  the 
Commission  theretofore  duly  designated 
by  it.  in  support  of  the  allegations  of  said 
complaint  (respondent  having  offered  no 
proof  in  opposition  thereto),  brief  filed 
herein  by  counsel  for  the  Commission 
(respondent  not  having  filed  brief  and 
oral  argument  having  been  waived) ;  and 
the  Commission  having  made  its  find- 
ings as  to  the  facts  and  Its  conclusion 
that  said  respondent  has  violated  the 
provisions  of  the  Federal  Trade  Conunis- 

sion  Act; 

It  is  ordered.  That  the  respondent, 
Louis  Farben.  indlviduaUy  and  trading 
as  Gold  Star  Novelty  House,  his  repre- 
sentatives, agents  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device  in  connection  with  the  offering 
for  sale,  sale  or  distribution  of  manicure 
sets,  electric  lamps,  leather  wallets,  pic- 
tiu-es,  silverware  and  chinaware.  cos- 
metics, jewelry,  comb  and  brush  sets. 
razor  blades  or  any  other  articles  of 
merchandise  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

(1)  supplying  to  or  placing  in  the 
hands  of  others  push  or  pull  cards, 
pimchboards.  or  other  devices  which  are 
to  be  used  or  may  be  used  in  the  sale 
or  distribution  of  said  merchandise  to 
the  public  by  means  of  a  game  of  chance, 
gift  enterprise  or  lottery  scheme; 

(2)  Shipping,  mailing,  or  transporting 
to  agents  or  to  distributors,  or  to  mem- 
bers of  the  pubUc  push  or  pull  cards. 
punchboards  or  other  devices  which  are 
to  be  used  or  may  be  used  in  the  sale  or 
distribution  of  said  merchandise  to  the 
public  by  means  of  a  game  of  chance, 
gift  enterprise  or  lottery  scheme; 

(3)  Selling  or  otherwise  disposing  of 
any  merchandise  by  the  use  of  push  or 
pull  cards,  pvmch  boards  or  other  lot- 
tery devices: 

(4)  Using  the  term  "no  cost"  or  any 
other  term  or  terms  of  similar  import 
or  meaning  to  describe  or  refer  to  mer- 
chandise offered  as  compensation  for 
distributing  respondent's  merchandise 
unless  all  of  the  terms  and  conditions  cf 
said  offer  are  clearly  and  unequivocally 
stated  in  equal  conspicuousness  and  in 
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immediate  connection  or  conjunction 
with  the  term  "no  cost"  or  any  other 
term  or  terms  of  similar  import  or  mean- 
ing and  there  is  no  deception  as  to  the 
price,  quality,  character  or  any  other 
feature  of  such  merchandise  or  as  to  the 
services  to  be  performed  In  connection 
with  obtaining  such  merchandise; 

(5)  Representing  that  respondent's 
business  is  registered  under  the  laws  of 
the  United  States. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  maimer  and 
form  in  which  he  has  complied  with  this 
order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

|P.  R.  Doc.  40-5183:  Filed,  November  28.  1040: 
11:11  a.  m.] 


(Docket  No.  3504] 

Part  3 — ^Digest  or  Ckase  and  Desist 
Orders 

n  the  hatter  of  eastern  premittm  house, 
mc. 

S  3.99  (b)  Using  or  selling  lottery  de- 
vices— In  merchandising.  Suppljring, 
etc.,  in  connection  with  offer,  etc.,  in  com- 
merce, of  clocks,  watches,  dolls,  china- 
ware,  and  various  other  products  and 
merchandise,  other  with  push  or  pull 
cards,  punchboards  or  other  devices 
which  are  to  be,  or  may  be,  used  in  the 
sale  or  distribution  of  said  merchandise 
to  the  public  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15  US.C, 
Supp.  IV,  sec.  45b)  [Cease  and  desist  or- 
der. Eastern  Premium  House,  Inc., 
Docket  3504,  November  15,  1940] 

i  3.99  (b)  Using  or  selling  lottery  de- 
vices— In  merchandising.  Shipping, 
etc.,  in  connection  with  offer,  etc.,  in  com- 
merce, of  clocks,  watches,  dolls,  china- 
ware,  and  various  other  products  and 
merchandise,  to  agents  or  to  distributors, 
or  to  members  of  the  puUlc,  push  or  pull 
cards,  punchboards  or  other  devices 
which  are  to  be,  or  may  be,  used  in  the 
«ale  or  distribution  of  said  merchandise 
to  the  public  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15  U.S.C., 
8UW).  IV,  sec.  45b.  [Cease  and  desist 
order.  Eastern  Premium  House,  Inc., 
Docket  3504,  November  15,  1940] 

5  3.99  (b)  Using  or  seUing  lottery  de- 
vices—in merchandising.  Selling,  etc., 
to  connection  with  offer,  etc.,  in  com- 
nierce.  of  clocks,  watches,  dolls,  china- 
ware, and  various  other  products  and 
merchandise,  any  merchandise  by  the  use 
of  push  or  pull  cards,  punchboards  or 
other  lottery  devices,  prohibited.  (Sec. 
5.  38  Stat.  719,  as  amended  by  sec.  3,  52 
8tat.  112;  15  U£.C.,  Supp.  IV,  sec.  45b) 


[Cease  and  desist  order.  Eastern  Pre- 
mimn  House.  Inc..  Docket  3504.  Novem- 
ber 15.  1940] 

§  3.6  (I)  Advertising  falsely  or  mis- 
leadingly— Free  goods  or  service:  i  3.6 
(ee)  Advertising  falsely  or  misleading- 
ly— Terms  and  conditions:  §  3.80  (1)  Se- 
curing agents  or  representatives  falsely  or 
misleadingly  —  Terms  and  conditions. 
Using,  in  connection  with  offer,  etc.,  in 
commerce,  of  clocks,  watches,  dolls, 
chinaware,  and  various  other  products 
and  merchandise,  the  terms  "free"  or 
"without  cost",  or  any  other  terms  of 
similar  Import  or  meaning,  to  describe 
or  refer  to  merchandise  offered  as  com- 
pensation for  distributing  respondent's 
merchandise,  unless  all  of  the  terms  and 
conditions  of  such  offer  are  clearly  and 
unequivocally  stated  in  equal  conspicu- 
ousness and  in  immediate  connection  or 
conjunction  with  the  terms  "free"  or 
"without  cost"  or  any  other  terms  of  simi- 
lar Import  or  meaning  and  there  is  no 
deception  as  to  the  price,  quality,  char- 
acter or  any  other  feature  of  such  mer- 
chandise or  as  to  the  services  to  be  per- 
formed in  connection  with  obtaining  such 
merchandise,  prohibited.  (Sec.  5.  38 
Stat.  719,  as  amended  by  sec.  3,  52  Stat. 
112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
I  Cease  and  desist  order.  Eastern  Premlimi 
House,  Inc.,  Docket  3504,  November  15, 
19401 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofBce  in  the 
City  of  Washington,  D.  C,  on  the  15th 
day  of  November,  A.  D.  1940. 

This  proceeding  having  been  heard '  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  respondent,  testimony  and  other  evi- 
dence taken  before  Randolph  Preston,  an 
examiner  of  the  Commission  theretofore 
duly  designated  by  it,  in  support  of  the 
allegations  of  said  complaint  (respondent 
having  offered  no  proof  in  oM)osition 
thereto) ,  brief  filed  herein  by  counsel  for 
the  Commission  (respondent  not  having 
filed  brief  and  oral  argument  having  been 
waived),  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondent  has  vio- 
lated the  provisions  of  the  Federal  Trada 
Commission  Act; 

It  is  ordered.  That  the  respcmdent. 
Eastern  Premium  House,  Inc.,  a  corpora- 
tion, its  officers,  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  clocks,  watches,  dolls,  china- 
ware,  aluminum  ware,  jewelry,  cosmetics, 
cigarette  cases  and  lighters,  flashlights, 
kitchenware,  bedding,  clothing,  table- 
ware, lamps,  dresser  sets,  smoking  stands, 
knives,  watches,  binoculars,  or  any  other 
merchandise  in  commerce  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

(1)  Supplying  to  or  placing  in  the 
hands   of    others   push   or   pull   cards. 
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punchboards.  or  other  devices  which  are 
to  be  used  or  may  be  used  in  the  sale 
or  distribution  of  said  merchandise  to 
the  public  by  means  of  a  game  of  chance, 
gift  enterprise  or  lottery  scheme; 

(2)  Shipping,  mtilling,  or  transporting 
to  agents  or  to  distributors,  or  to  mem- 
bers of  the  public  push  or  pull  cards, 
punchboards  or  other  devices  which  are 
to  be  used  or  may  be  used  in  the  sale 
or  distribution  of  said  merchandise  to 
the  public  by  means  of  a  game  of  chance, 
gift  enterprise  or  lottery  scheme; 

(3)  Selling  or  otherwise  disposing  of 
any  merctiandise  by  the  use  of  push  or 
pull  cards,  punchboards  or  other  lottery 
devices; 

(4)  Using  the  terms  "free"  or  "without 
cost"  or  any  other  terms  of  similar  import 
or  meaning  to  describe  or  refer  to  mer- 
chandise offered  as  compensation  for  dis- 
tributing respondent's  merchandise,  un- 
less all  of  the  terms  and  conditions  of 
such  offer  are  clearly  and  unequivocally 
stated  in  equal  conspicuousness  and  in 
immediate  connection  or  conjunction 
with  the  terms  "free"  or  "without  cost" 
or  any  other  terms  of  similar  import  or 
meaning  and  there  is  no  deception  as  to 
the  price,  quality,  chsu-acter  or  any  other 
feature  of  such  merchandise  or  as  to  the 
services  to  be  performed  in  connection 
with  obtaining  such  merchandise. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upMi  it  of  this  order,  file  with 
the  Commission  a  report  in  writing,  .set- 
ting forth  in  detail  the  manner  and  form 
In  which  It  has  complied  with  this  order. 

By  the  Commission. 


[seal] 


Otis  B.  Johnson, 

Secretary. 


[P.  R.  Doc.  40-5184:  FUed.  November  28.  1940; 
11:11  a.  m.| 


Notices 


DEPARTMENT  OF  "TOE  INTERIOR. 
Bituminous  Coal  Division. 

IDocket  Nob.  A-7fl,  A-160.  A-161.  A-1621 

Petitions  of  District  Board  23  for  Re- 
vision OF  MiNiMXTii  Prices  Applicable 
TO  Coals  Produced  bt  the  Bccoda  Coal 
Mining  Company  and  the  Strain  Coal 
Compant;  for  Establishment  of  Clas- 
sifications AND  AfiNiMUM  Prices  Appli- 
cable to  "Rejects";  for  Revision  of 
Effective  Minimttm  Prices  Applicable 
TO  Northwestern  Improvement  Com- 
pany; for  Revision  of  Effective  Mini- 
mum Prices  Applicable  to  Jonesville 
Coal  Company,  Blue  Flame  Coal  Com- 
pany AND  Lake  Coal  Company 

notice  of  and  order  for  hearings  AND 
ORDER  GRANTINC.  IN  PART,  TEMPORARY 
BELIEF 

Original  petitions,  pursuant  to  the  Bi- 
tuminous Coal  Act  of  1937,  having  been 
duly  filed  with  this  Division  by  the  atwve- 
named  party; 
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It  is  ordered.  That  a  hearlnc  in  t  le 
above-enUUed  matters  under  the  app  i- 
cable  provisions  of  said  Act  and  the  ru  es 
of  the  Division  be  held  on  January  1, 
1941.  at  10  o'clock  in  the  forenoon  of  tt  at 
day,  at  a  hearing  room  of  the  Bituminc  is 
Coal  Division,  734  Fifteenth  Street  W  T., 
Washington,  D.  C.  On  such  day  1  le 
Chief  of  the  Records  Section  in  room  {  02 
win  advise  as  to  the  room  where  si  sh 
hearing  will  be  held. 

It  it  further  ordered.  TtoaX  W.  A.  Sh  p- 
man  or  any  other  officer  or  officers  of  \  he 
Division  duly  designated  for  that  purp  ise 
shall  preside  at  the  hearing  in  such  m  it- 
ters.   The  officers  so  designated  to  pref  de 
at  such  hearings  are  hereby  authorizec  to 
conduct    said    hearings,    to    admini£  «r 
oaths   and   afBrmatlons,   examine   ^  it- 
nesses.  subpoena  witncflses,  compel  tl  eir 
attendance,  take  evidence,  require    he 
production  of  any  books,  papers,  coj  re- 
spondence.  memoranda,  or  other  recc  ds 
deemed  relevant  or  material  to  the   n- 
quiries,  to  continue  said  hearings  ft  am 
time  to  time,  and  to  prepare  and  sub  nit 
to  the  Director  proposed  findings  of  :  act 
and  conclusions  and  the  recommenda  Ion 
of  an  appropriate  order  in  the  prem  ses, 
and  to  perform  all  other  duUes  in  c  m- 
nectlon  therewith  authorised  by  law 

Notice  of  such  hearings  is  heisby 
given  to  all  parties  herein  and  to  er- 
sons  or  entities  having  an  Interes  in 
these  iM-oceedings  and  eligible  to  bee  me 
a  party  herein.  Any  persoD  deslrini  to 
be  admitted  as  a  party  to  this  pro©  ed- 
ing  may  file  a  petition  of  interven  ion 
In  accordance  with  the  rules  and  n  gu- 
lations  of  the  Bituminous  Coal  Dlvi  don 
for  proceedings  instituted  pursuan  to 
secUon  4  n  (d)  of  the  Act,  setUng  f  irth 
the  facts  on  the  basis  of  which  the  r  lief 
to  the  original  petition  is  supporte  or 
opposed  or  on  the  basis  of  which  o  her 
relief  is  sought.  Such  peUtions  of  in- 
tervention shall  be  fUed  with  the  I  itu- 
mlnous  Coal  Division  on  or  before  Js  nu- 
ary  16.  1941. 

All  persons  are  hereby  notified  iiat 
the  hearing  in  the  above-entitled  i  lat- 
ters  and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe- 
cifically alleged  in  the  petitions,  <  ther 
matters  necessarily  incidental  ant  re- 
lated thereto,  which  may  be  ralsef  by 
amendment  to  the  petitions,  petltio]  is  of 
intervention  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  rell«  f .  if 


on 


the    basis    of 


this 


are 


any.    granted 
petition. 

The  matters  concerned  herewith 
In  regard  to  (1)  the  matter  of  mod  dca- 
tion  of  the  Effective  Minimum  »rice 
'  Schedule  for  District  No.  23  appll  able 
to  Subdistrict  "C"  to  aUow  the  mini  num 
f.  o.  b.  mine  price  for  all  siaes  of  coal 
produced  by  the  Bucoda  Coal  11  ning 
Company,  Subdistrict  "C",  when  si  d  to 
the  Union  Padflc  Raflroad  Com  lany, 
for  locomotive  fuel  and  other  ua  s.  to 
be  225  cents  per  net  ton;  (2)  the  s  atter 


of  modification  of  the  Effective  Mini- 
mum Price  Schedule  for  District  No.  23 
to  provide  prices  for  coal  of  the  William 
Strain  Coal  Company  delivered  from  its 
Newcastle  Mine  equal  to  prices  for  coal 
of  other  mines  in  the  Newcastle  field  of 
Renton  subdistrict;    (3)    the  matter  of 
revision  of  the  Effective  Minimum  Price 
Schedule  for  District  No.  23  to  provide 
classifications  and  minimiun  prices  for 
"rejects"     produced    by    James    Bolde 
(Carbon    Fuel    Company)     Subdistrict 
"Q"  and  Strain  Coal  Company,  Subdis- 
trict "F":  (4)  the  matter  of  modification 
of  the  Effective  Minimum  Price  Sched- 
ule for  District  No.  23  appUcable  to  Sub- 
district  "A"  to  allow  the  minimum  f .  o.  b. 
mine  price  for  all  sizes  of  coal  produced 
by  the  Northwestern  Improvement  Com- 
pany when  sold  to  the  Northern  Pacific 
Railroad  Company  for  locomotive  fuel 
and  other  uses  to  be  ^60  cents  per  net 
ton;   (5)  the  matter  of  revision  of  the 
Effective  Minimum  Price  Schedule  for 
District  No.  23  to  provide  that  the  mini- 
mum prices  applicable  to  the  coals  from 
Subdistrict  "P"  for  truck  shipment  shall 
be  the  same  as  those  applicable  to  Sub- 
district  "V"  for  rail   shipment   and  to 
provide  for  a  25  cent  increase  for  such 
coals  when  shipped  from  the  Renton  (as 
disttaguished  from  the  Newcastle)  plant 
of  the  Strain  Coal  Company's  Newcastle 
Mine;  (6)  the  matter  of  revision  of  the 
Effective  M^"*"^""'  Price  Schedule  for 
District  No.  23  to  provide  for  changes 
m  the  effective  minimum  prices  appli- 
cable to  Jonesville  Coal  Company.  Blue 
Flame   Coal  Company  and  Lake  Coal 
Company;  (7)  the  matter  of  revision  of 
the  Effective  Minimum  Price  Schedule 
for  District  No.  23  for  truck  shipments 
to  provide  for  the  estabUshment  of   a 
price  of  300  cents  per  net  ton  for  coal 
produced  by  the  Palmer  Coking  Com- 
pany, Danville  Mine,  for  sale  into  Mar- 
ket Area  248   for  the  manufacture  of 
artificial  gas.  ^      ^        ^ 

The  Director  having  considered  such 
petition  and  a  reasonable  showing  of  ne- 
cessity for  temporary  relief  having  been 
made  in  regard  to  Items  1-6  above; 

It  is  ordered.  That  pending  the  final 
disposition  of  the  petition  in  the  above- 
entitled  matter,  the  temporary  relief 
prayed  for  be  and  the  same  hereby  is 
granted,  in  part,  as  set  forth  in  Tempo- 
rary Supplement  No.  3  to  the  Effective 
Minimum  Price  Schedule  for  District  No. 
23  attached  hereto  and  made  a  part 

hereof. 

Notice  is  hereby  given  that  appuca- 
tlons  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  rules  and  regula- 
tions governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  and 
proceedings  instituted  pursuant  to  sec- 
tion 4  n  (d)  of  the  BltunUnous  Coal  Act 
of  1937. 

Dated:  November  25.  1940. 

[sbal]  H.  a.  Gray. 

Director. 


Temporary  Stjpplemknt  No.  3  to  Schib- 
m.E  or  ErFECTiVE  Minimum  Prices  for 
District  No.  23 


NoT«:  The  material  In  this  Supplement  Is 
to  be  read  in  the  light  of  the  Instructions, 
exceptions,  and  other  provisions  contained 
In  Price  Schedule  No.  1  for  this  District  and 
Supplements  thereto.  Effective  as  of  Novem- 
ber 25,  1940  and  continuing  until  further 
order  of  the  Director. 

The  following  temporary  changes  shall 
be  made  In  Price  Schedule  No.  1  for  Dis- 
trict No.  23: 

Insert  the  following  Price  Instructions 
and  Exceptions: 

14.  Reject  coal,  that  1b.  bony  coal,  rock 
with  coal  attached,  and  all  rejects  from  the 
preparation  plant,  which  shall  contain  more 
than  35%  Ash.  when  produced  at  the  Bayne 
No.  3  Mine  (Mine  Index  No.  2)  of  Ckide  mem- 
ber James  Boldo  (Carbon  Fuel  Company), 
shall  have  a  minimum  f.  o.  b.  mine  price  of 
105  cents  per  net  ton  for  shipment  via  rail 
or  truck  to  Aberdeen,  Chehalls,  Everett  or 
Tacoma,  Washington. 

15.  Reject  coal,  that  is.  outcrop  coal  and 
refuse  from  the  preparation  plant,  which 
shall  contain  not  less  than  28%  Ash.  when 
produced  at  the  New  Castle  Mine  (Mine  In- 
dex No.  22)  of  Code  member  William  Strain 
(Strain  Coal  Company),  shall  have  a  mini- 
mum f .  o.  b.  mine  price  of  250  cents  per  net 
ton  for  truck  shipment  to  Tacoma.  Wash- 
ington. 

Sub-District  "C"  S.  W.  Washington. 
insert  the  following  note: 

Prices  listed  for  Size  Group  No.  26  for 
coals  from  Ton  to  #1  Mine  (Mine  Index  No. 
34)  of  Code  member  Bucoda  Coal  Mining 
Company  when  sold  to  the  Union  Pacific 
R.  R.  Co..  shall  apply  for  Locomotive  Fuel  and 
other  uses. 

Delete  footnote  (a)  at  bottom  of  this 
page  and  insert  the  following  in  lieu 
thereof: 

(a)  Sub-Dlstrlct  "A"  prices  in  Size  Group 
26  apply  for  mines  of  the  Northwestern  Im- 
provement Company  only,  and  when  such 
coal  18  sold  to  the  Northern  Pacific  Railway 
Company,  shall  apply  for  all  uses. 

Sub-District  "A".  Roslyn.  the  following 
price  changes  shall  be  made: 

JonesvUle  Coal  Company.  Jonesville  Mines 
Nos.  1.  2  and  3  price  for  Size  Group  No.  21 
shall  read  325  instead  of  315. 

JonesviUe  Coal  Company.  Jonesville  Mines 
Nos.  1.  2  and  3  price  for  Size  Group  No.  23 
shall  read  325  Instead  of  295. 

Harley  M.  Toney.  (Blue  Flame  Coal  Co^). 
Blue  Flame  Mine,  price  for  Size  Group  No.  21 
shall  read  315  Instead  of  325. 

Harley  M.  Toney,  (Blue  Flame  Coal  Co.). 
Blue  Flame  Mine,  price  for  Size  Group  No. 
23  shall  read  295  Instead  of  325. 

Lake  Coal  Company  (Albert  Kauzlarlch) 
Lake  (Right)  Mine,  price  for  Size  Group  2i 
shaU  read  315  Instead  of  325. 

Lake  Coal  Company  (Albert  Kauzlarlch) 
Lake  (Right)  Mine,  price  for  Size  Group  NO. 
23  shall  read  295  instead  of  325. 

Prices  listed  for  Sub-District  "F".  Ren- 
ton. in  Price  Schedule  No.  1  and  Supple- 
ments A  and  2  thereof,  shall  be  deleted 
and  the  foUowing  inserted  in  lieu  thereoi. 


Code  member  indaz 


BAR  Company  (Joe  Baima) 

PAR  Comneny  (Joe  Bauna) 

Bianco,  Fred  (Bianco  Coal  Mines) 
Blafk  Nugget  Coal  Mine  (Frank 

I^esher). 

0«m  Coal  Co.,  Inc 

Harris.  L.  J.  (Harris  Coal  Co.) 

Hi-cirade  Coal  Company  (F.  H. 

Orueger). 

Knnimer  Coal  Operators  Inc 

UtUefleld,  E.  O.,  Executor.  E.  R. 

Per>ples  Estate. 
Pcalro.   Tony    (New   Castle   King 

Coal  Co.). 
New  Lake  Youoks  Coal  Co.  (Dave 

Culjak). 
Pacific  Coast  Coal  Company 

Palinrr  Coking  Coal  Co.  Inc 

Bprinirbrook    Mining   Co.    (A.   F. 

Plant). 
Bprin?  Olen  Coal  Co.  (Starkorltch. 

Charles  H.  Jr.). 

Strain.  Wra.  (Strain  Coal  Co.) 

Tiger  Mountain  Coal  Co 


Mine 


Newcastle 

Qrand  Ridge 

Queen  No.  1 

Black  Nupget  - 

Oem 

Ruperior 

Hi-Grade 

Knmmer 
Cedar  Mountain 

King    

New  Lake  Young 

New  Black  Dia- 
mond (Indian). 

Danvilli"       

Springbrook 

Spring  Qlen 

Newcastle' 

Tiger  Mtn 


County 


8iie  groaps 


2     S     4     5 


King. 
King. 
King. 
King 

King 
King. 
King. 

King 
King 

King 

King. 

King 

King 
King 

King 

King 
King. 


7     0    10   U    12   14 


4«»  466  42S  42.^  4.'<0  425  400 
4C5I465  42o  42..,4.V)  425  400 
4fi&4«5  42.";  42.Sl4.'iOl425l400 
46.si465  425  425!  45014251 400 


4r>5  465  425  425l450i425'400 
465  4«5,426  425l450|42.S 
4«5  465,425,425  450  425 


18   16   24 


375  375  335  33513251150 
375  375|.135  335  3251 150 

375  375I 3361335  3251150 
375|375l335  335'325 


465  465  425  425.4.V) 
490  490  425  425  4.')0 


|465|465 

j465|465 
4^5  465 
465465 


425!425  450 
425  4251450 


425 
425 
425 


425  425  450425  400  375 


425  425  450  425 


ISO 

375:375  3351335,325  150 
400{375|375  3351336  3251150 
400l375i376,335i335i325  ISO 


400 
400 

400 


375  375i335'335  325  1fi0 


3651375:33,") 


375 


400  375 


I 
375:335 

375  335 


3351315  150 


335  325 
335  325 


ISO 
ISO 


375  336335  325  150 


400  375  375  3353.15  325  150 


465  465,425  425,450,425  400  375  375,335  335  325  ISO 

ill       1  I  1  ;  ;  I 

465:465  425  425  450  425  400,375,375.335,336  325,160 


I       I 


'465  465425  425  450  425  400  375  375  iX>  335  325  150 
|465  465,425  425  450  425,400  376,375  335  335,3251150 

I       ,       I       I       I       I       i       I       I       I       I       I       I 


Delete  the  footnote  shown  under  Sub- 
District  "P,"  Renton,  and  insert  the  fol- 
lowing in  lieu  thereof: 

'When  coal  from  the  Mevtrcastle  Mine  of 
Wm.  Strain  (Strain  Coal  Company)  is  for 
shipment  from  the  plant  at  Renton,  Wash- 
ington, the  prices  listed  above  for  such  coal 
shall  be  Increased  25  cents  per  net  ton. 

[P.  R.  Doc.  40-5170;  PUed.  Novemlier  27,  1940; 
11:43  a.  m.] 


(Docket  Nos.  A-lSl.  A-123.  A-247) 

Pi'iiTioN  or  a.  B.  Jemskn.  Operating 
Under  the  Name  and  Style  of  Jensen 
Coal  Company,  a  Code  Member  in 
District  No.  12.  por  the  Modification 
OF  the  Effective  Mintmttm  Prices  for 
Petitioner's  Coals  in  Size  Groups 
Nos.  1  TO  5.  Inclusive:  Petition  of 
District  Board  No.  12  Concerning 
Alleged  Errors  in  the  MiNixnM 
Prices  Established  por  Coal  of  Cee- 
T/ON  Code  Membbks  nr  District  No. 
12;  Petition  op  DisnicT  Board  No. 
12  for  the  Establishment  op  Price 
(Classifications  and  Minimttm  Prices 
for  the  Coals  op  Certain  Mines  Not 
Heretofore  Classdud  and  Priced  and 
for  the  Revision  op  Certain  Price 
Classifications  and  MiNiMtrM  Prices 
por  the  Coals  op  Certain  Mines 

■oncE  op  and  order  for  hearing  and 
order  consolidating  for  hearing  pe- 
titions IN  certain  dockets;  order 
concerning      temporary     relief      in 

docket  J^O.  A-247 

Original  petitions,  pursuant  to  the 
provisions  of  section  4  n  (d)  of  the 
Bituminous  Coal  Act  of  1937.  having 
t>eeQ  filed  by  District  Board  No.  12  and 
O-  B.  Jensen  operating  under  the  name 
No.asa — a 


and  style  of  Jensen  Coal  Company,  a 
code  member  in  District  No.  12,  with 
the  Bituminous  Coal  Division  of  the 
Department  of  the  Interior; 

It  is  ordered.  That  the  above-entitled 
matters  be  consolidated  for  hearing  with 
the  matters  in  Doclcet  Nos.  A-69,  A-79, 
A-86.  A-74,  and  A-75.  and  that  said  con- 
solidated hearing  be  held  on  December 
4,  1940,  at  10  a.  m.  at  a  hearing  room  of 
the  Bituminous  Coal  Divisiwi  in  the  Fort 
Des  Moines  Hotel,  Des  Moines,  Iowa. 

It  is  further  ordered,  That  D.  C.  Mc- 
Curtain  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat- 
ters. The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub- 
poena witnesses,  compel  their  attend- 
ance' take  evidence-  require  the  produc- 
tion of  any  books,  pa^iers,  correspond- 
enoe,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, to  continue  said  hearings  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  aiHiropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con- 
nection therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  petitioners  and  to  any  other 
party  herein  and  to  such  persons  or  en- 
tities having  an  interest  in  these  proceed- 
ings and  eligible  to  become  a  party  here- 
in. Any  person  desiring  to  be  admitted 
as  a  party  to  this  proceeding  may  file  a 
petition  of  Intervention  in  accordance 
with  the  rules  and  regulations  of  tbs  Bi- 
tuminous Coal  Division  for  proceedings 


instituted  pursuant  to  section  4  n  (d)  of 
the  Act.  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  original 
petition  Is  supported  or  opposed  or  on 
the  basis  of  which  other  reUef  is  sought. 
Such  petitions  of  mtervention  shall  be 
filed  with  the  Bituminous  Coal  Division 
on  or  before  November  30,  1940. 

The  matters  concerned  herewith  are 
In  regard  to:  Docket  No.  A-121.  the  modi- 
fication of  the  effective  minimum  prices 
established  for  petitioner's  nune  (Mine 
Index  No.  15) .  in  District  No.  12.  m  Size 
Groups  Nos.  1  to  5.  inclusive;  Docket  No. 
A-123,  the  correction  of  alleged  errors 
in  the  minimum  prices  established  for 
coal  of  certain  code  members  in  District 
No.  12:  Docket  No.  A-247.  the  establish- 
ment of  effective  minimum  prices  for  the 
coals  of  certain  mines,  hereinafter  re- 
ferred to  in  Temporary  Schedule  A,  lo- 
cated In  District  No.  12,  for  which  coals 
price  classifications  and  minimum  prices 
have  not  heretofore  been  established  and 
for  the  revision  of  the  price  classifica- 
tions and  minimum  prices  for  truck  ship- 
ments heretofore  established  for  the  coals 
of  Prank  Denicola,  Mine  Index  No.  142; 
Paris  Brothers  Coal  Co.,  Mine  Index  No. 
90;  W.  L.  Gilger.  Mine  Index  No.  32; 
and  Stoker  Coal  Mine,  Mine  Index  No. 
91. 

All  persons  are  hereby  notified  that 
the  hearing  In  the  above-entitled  mat- 
ters and  orders  entered  therein,  may  con- 
cern. In  addition  to  the  matters  specifi- 
cally alleged  in  the  original  petitions, 
other  matters  incidental  and  related 
thereto,  whether  raised  by  amendment 
of  the  petitions,  petitions  of  Intervention 
or  otherwise,  and  all  persons  are  cau- 
tioned to  be  guided  in  their  actions 
accordingly. 

It  is  further  ordered  that  a  reasonable 
showing  of  the  necessity  therefor  having 
been  made,  pending  final  disposition  of 
the  petition  in  Docket  No.  A-247,  tempo- 
rary relief  be,  and  it  hereby  is,  granted 
as  follows:  Commencing  forthwith,  the 
coals  in  the  schedule  hereto  annexed 
marked  "Temporary  Schedule  A,"  and 
made  part  hereof,  shall  be  subject  to  min- 
imum prices  as  provided  in  said  Tempo- 
rary Schedule  A. 

Notice  is  hereby  given  that  a]M>lica- 
tlons  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  Rules  and  Regula- 
tions Governing  Practice  and  Procedure 
Before  the  Bituminous  Coal  Division  in 
proceedings  instituted  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:  November  20,  1940. 


[SKAlJ 


H.  A.  Gray, 
Director. 
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TMMHMAMT  SOFFLniEHT  lO  BCBMBUtM  OT  ErFKHVl  ItonnM  PM«S  FOR  DTSTRICT 

No  12 

fO>  nUCK  (tUlFJUirTB 

^.  »..t-n^  tn  tMa  TtauMnrr  Snpp  sment  to  to  be  iMd  in  the  Ught  ct  the  daasifl- 
The  in»t«rt«l  to«itoMpofmiryTO»  ^^^  prawUXao*  oontiUned  In  Price  Schedule 

KSectlre  forthwith  and  conttoulng  iintll 


Man: 


cfttlaos.  prices  iMtnietJoM,  mMetpOtM^.  •aA 
Ho.  1  for  thto  Dtotriot  and  Smvlementi  thereto 
further  ordered 


Prices  in  CenUperNet  Ton  fa  Shipment  Into  AU  Market  Areas 


Code  member  iado 


B  A  r  Coal  Co.  (lamM  F.  RoMnnii) 

BariMS  Coal  Co.  (Howard  Banij;)  - --_- - - 
Batctwr  Creek  Coal  Co.  <'«»«  M*rtta)      . 
Cedar  Creek  Coal  Company  (R.  B.  !>•▼■) 

Coal  Port  Coal  Company.  .-- ~ 

Foster  Coal  Co.  (Ben  Thoma«) 

yT's.  Hautbt,  (Hot  Coid  Co.)'.— ------ 

KendaU.  bSd  *  Joe  Drake  (Bata  KendaU) 

LeavUt.C.  L ..--------- 

O.  Lotame  (Prodooers  Co^Co.)  -.----. -- 
MeMwr  C/oal  Company  (T.  J.  Robinaon, 
Jr.). 

N.Trc^o:  (Clifford  EmWorth):::: 


Pottorli-Wafanian  C'o^Co 

Qolnn  A  Brady  (John  T.  Brady,  JrJ. — 

Simpson  Coal  Co - 

Tillotson.  Terr y^...     --—---"-- 

Triple  D.  Coal  Co.  (Walter  DaTta) 


en 

flSB 
686 

tm 

8U 
653 

671 
664 

684 
675 
688 

667 


19A 
14 
21 
18 
19 
12 
12 

4 
17 

8 

19 

IftA 


75 
666 
668 

654 
683 
600 
655 


19 
31 
18 

8 
14 

9 
19 


[P.  R. 


[Docket  No.  A-a061 
PmnoN  OF  DisTUCi  Boabs  13  fob  ih  s 

ESTABUSHIIKMT    OF    PMCE     Cl.AaSIFlCA 
TIOMS    AHD    MHOMnil    P«1C«8    FOB 

Coals  of  Cebtaik  Mims  Not  Hbbro  • 

POBB  CtASSIFIll)  AHD  PBXCBD 

HOnCB    OF    AKD    OB»«B    FOB    HBABXHO    AHJ) 
CtAMTIlVG  TBUPOBABT  BKUKF 

A  petition,  pursuant  to  tbe  BltmninoiA 
Coal  Act  Of  1937.  having  been  duly  file  I 
with  this  Division  by  the  above-name ! 

It  is  ordered.  That  a  hearing  in  tt  e 
above-entitled  matter  under  the  appl  - 
cable  provisions  of  said  Act  and  the  rul<  s 
of  the  Division  be  held  on  December  i. 
1940.  at  10  o'clock  in  the  forenoon  of  thj  t 
day.  at  a  hearing  room  of  the  Bitumlnoi  s 
Coal  Division,  734  Fifteenth  Street  N^  ., 
Washington,  D.  C.  On  such  day  ti  e 
Chief  of  the  Records  Section  In  room  »  2 
will  advise  as  to  the  room  where  su<fi 
hearing  will  be  held. 

It  is  further  ordered.  That  Charles 
Powler  or  any  other  officer  or  officers 
the  Division  duly  designated  for  that  pu  • 
pose  Shan  preside  at  the  hearing  in  su«  h 
matter.  The  officers  so  designated  r 
preside  at  such  hearing  are  hereby  a  i 
thorized  to  conduct  said  hearing,  to  a  l- 
mlnlster  oaths  and  affirmations,  ezamt  le 
witnesses,  subpoena  witnesses,  comj  d 
their  attendance,  take  evidence,  ^eq^  re 
the  production  of  any  books,  papers,  a  r- 
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respondence,  memoranda,  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  IMrector  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  approiaiate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con- 
nection therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
I  entitles  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accwd- 


). 

If 


ance  with  the  rules  and  regxilations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings Instituted  pursuant  to  section 
4  n  (d)  of  the  Act.  setting  forth  the  facts 
on  the  basis  of  which  the  relief  In  the 
original  petition  Is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  November  30,  1940. 
All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entiUed  mat- 
ter and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe- 
cifically alleged  in  the  petition,  other 
matters  necessarily  incidental  suid  re- 
lated thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petition. 
Ttxe  matter  concerned  herewith  is  in 
regard  to  the  establishment  of  eCTective 
Tninimiim  prlccs  for  the  coals  of  certain 
mines,  hereinafter  referred  to,  located  in 
District  13.  for  which  coals  price  classi- 
fications and  minimum  prices  have  not 
heretofore  been  established. 

It  is  further  ordered.  That  a  reason- 
able showing  of  the  necessity  therefor 
having  been  made,  pending  final  dispo- 
sition of  the  petition  in  the  above-en- 
titled matter,  temporary  relief  be.  and 
it  hereby  is,  granted  as  foUows:  com- 
mencing forthwith,  the  coals  referred  to 
in  the  schedule  hereto  annexed,  marked 
"Temporary  Schedule  A,"  and  made  part 
hereof,  shall  be  subject  to  minimum 
prices  as  provided  in  said  Temporary 
Schedule  A. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  rules  and  regula- 
tions governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  in 
proceedings  instituted  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 
Dated:  November  25, 1940. 

[sBALl  H.  A.  Gray, 

Director. 


TmPORARY  SCHEDULB  A— TEMPORARY  EFFECTIVB  MlTOfUM  PRICES  FOR  DISTRICT  NO.  13 

FOR  AIL  SHIPMENTS  EXCEPT  TRTTCK 

NOT-:  The  material  in  thl.  Temporary  Schedule  A  ^l-,tobe  "^  »^  ^^^^  %^l  ,^i^ 
cations,  prices,  exceptions,  and  other  provisions  contained  In  Price  Schedule  No.  l  ror 
District  and  Supplements  thereto. 

Price*  FOB  Mines  for  Shipment  by  RaOroad.  Applicable  for  AU  U^es  j:xcept 
RaSvai  S^tioe  FuS!steamship  Bunker  Fuel,  and  BlacksTnithing  ^^ 

Fwijtht 

.,,_.  w  ^wam  oriifin 

Code  member  *"'"  D  group 


Mine 

index 

No. 


I3U 
•7 


Davidaon.  H.  S. 
Roden  Coal  Co. 


Davidson. 
Marvel 


Piatt- 

Clark 


160 


.  This  mine  shaU  have  the  same  price,  to  ,i«  P0UP5  1.  3.  t.  U.  It.  30. 21.  2a,  aad  24.  «  an  price  tables  « listed 

'"?  y^Tn^'sSn  !ba«"Sl2liirS«  to  si«  roup  13  on  all  price  table,  a,  ltat«i  to  .!«  group  13  for  mm«  with 
Index  Numbers  0  and  11. 
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[Docket  No.  A-»1 


pRXTioif  or  DnmacT  Bom©  No.  15,  R«- 

QOBTIMG  MODDlCAIKm  OF  THl  SCHID- 

oL«  or  ErrscnvK  Mnnmm  PncBioE 
DOTUCT  No.  15.  rot  ALL  Shjmwts 
Except  Tettck.  by  Amkhihiio  th»  Br- 
rwcrm   MiNmrm   Puc»   «»  p^ 

^^fMmm^  IN  DISTKICT  NO.  15  OW  BHIP- 
MKNT8  OF  OFF  LiNF  RAMOAD  l^JCOMO- 
TXVK  Fun.  TO  TH«  CHXCAOO  AMD  <H«AT 

WBSTnii  Railroad  and  CmcAfiO.  Rock 
Island  and  Pacific  Railioad 
MmoiAMDnM  oFiinoH  AHD  owm  coif- 

CKRNING  iniPO«A«T  ULXEF 

•nie  original  petition  to  the  above- 
enUtled  matter  prays  that  a  ^^"^ 
order  be  issued  granting  the  «liel  re 
quested  pending  final  disposition  of  the 

""  A*Sml  hearing  was  heldto  Dockets 
Nos.  A-56.  A-59.  and  A-70.  »«^JJ^^ 
October  30.  1940.  in  which  all  Interest^ 
parties  were  afforded  an  opportoi^y  tc 
Sarticinate  There  was  no  evidence  m- 
^"^^t  opposition  ^thegjn^S"  ol 
the    relief    requested    by    petitioner    in 

Docket  No.  A-59.  -,«rfifiJ 

^titioner  seeks,  in  part,  "^e  naomfl 

cation  of  the  ^-^'^^^^  .^^^^^  ^l 
prices  m  order  to  V^'^^'^^^f  T^A 
Suction  Groups  Nos.  12  3  *?J  *•  V* 
District  NO.  15.  to  absorb  from  the  ^^ 
mum  prices  established  on  such  shipf 
S^tsSe  division  of  freight  rate  appU 
SSe  Sereon  Providedtt»e  ma^"^  [ 
Ssorption  shall  not  exceed  60  cents  pe 

^^'^e  evidence  introduced  at  the  h^m  j 
shows  that  the  Chicago  and  Great  ^^,^ 
r^„«^  ha,  pur^^«.ng 
tonnages   from   the  Tiger  """^    '**r'  l 
SS«'no.  127)    of  the  H^«  ^^ 
Coal  Mining  Company  and  ReUance  ac^  e 
TMine  index  No.  116)  £«)«  Cro'^J.^  ^ 
Company  located  in  P'«*«=t*^,^'^  ^ 
NO  2  and  the  Bee-Veer  Mine  ^}^%^  " 
dex  NO  13)  of  the  Blnkley  Mining  Coi.  - 
Sl^  of  Missouri  k)cated  in  Producti;  n 
SSSp  itoTtiiat  for  rallro^i  locomoti  ^ 
fuel  Sse.  the  comparative  "M^J*^  » 

of  tiie  District  Nal5  ««£,i!22^  of  D  t 
of  the  I^ton-Peorta  aiWj^  of  D  >- 

trict  No  10  are  such  that  Dtetrict  No.    a 

SL^oid  be  priced  not  hlgh«  thai  5 

SS»  per  ton.  si»e  for  ate    at^  t  ^ 

Fulton-Peoria  coals  and  that  unless  t  Js 

relationship  is  matatained  the  compe  i- 

tive  opportunities  of  the  ProdoceawtaD  s- 

trict  NO.  15  will  be  adferedy  ^^  d. 

that  the  Chicago  and  Great  Weau  rn 

Railroad  purchases  from  code  memb  « 

In  District  No.  15  only  nut  coals,  i  rt- 

marily  3"  x  IV*";  that  the  coato  of   he 

Fulton-Peoria  Subdlstrlct  of  District  »o. 

10  for  shipments  to  the  Chlcai^  i  nd 
Great  Western  Rallrowl  are  priced  f.  Kb. 

the  mine  at  $175  per  ton  for  mine  un 
coal  subject  to  the  provWon  that  s  as 
In  ^  groups  1  to  8.  tocUisive  (^  ^ 
tnchides  3"  x  IV*"  cosOs)  may  be  appl  ed. 
at  the  option  of  the  code  member,  on 
oztlen  for  railroad  locomotive  fuel  sp  sd- 
fylQg  nut  (3"  X  A")  modJUed  mtoe  i  un. 
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mtoe  rtm,  or  resultant  mine  run  (6"x0): 
that  on  shipments  of  Fulton-Peoria  coals 
to  the  Chicago  and  Great  Western  Rail- 
road the  applicable  division  of  freight 
i»tc  is  $.625  per  ton,  which  when  added 
to  the  f.o.b.  mine  price  of  $1.75  per  ton 
results  to  a  deUvered  price  of  $2,375  per 

The  Director  finds  upon  the  basis  oi 
the  record  that  the  coals  of  District  No. 
15  which  have  heretofore  moved  to  the 
Chicago  and  Great  Western  RaUroad 
should  be  priced  so  as  to  permit  a  deliv- 
ered price  5  cents  per  ton  above  the  price 
of  comparable  coals  purchased  from  the 
Fulton-Peoria  Subdistrict  of  District  No. 
10.  that  is,  at  $2,425  per  ton. 

The  Director  further  finds  that  peti- 
tioner has  made  an  adequate  showing 
of  actual  or  impendtog  injury  in  the 
event  that  temporary  relief  is  not  granted 
and  further  ftads  that  the  granting  of 
temporary  relief,  as  hereinafter  pro- 
vided, will  not  unduly  prejudice  other  in- 
terested parties  in  advance  of  a  final  de- 
termination in  the  matter. 

Now.  therefore,  it  is  ordered.  That 
pending  final  disposition  of  the  above- 
entitled  matter,  the  Schedule  of  Effective 
lUmimiiTn  Priccs  for  District  No.  15.  For 
All  ShiiMnents  Except  Truck,  be  and  the 
same  hereby  is  amended,  to  become  ef- 
fective forthwith,  as  follows" 


tion  4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 
Dated:    November  27. 1940. 

[SKALl  H.  A.  GRAY. 

Director. 

IP  R  Doc.  40-^190:  mied.  November  28.  1940, 
11:13  a.  m.) 


(1)  The  Railroad  Locomotive  Fuel 
Schedule— Part  3.  Page  43,  of  said  sched- 
ule is  hereby  modified  by  adding  the 
following  exception  to  the  prices  estab- 
lished for  Production  Group  No.  2: 

Exception.    On  shipments  of  railroad 
locomotive  fuel  (which  includes  all  sizes 
except  3"  X  0  stoker  screenings  with  one- 
half  of  fines  removed  and  2"  x  0  screen- 
ings) to  the  Chicago  and  Great  Western 
Railroad  mines  with  Index  Nos.  116  and 
127  may  absorb  a  portion  of  the  appli- 
cable division  of  freight  rate  sufficient 
to  enable  said  mines  to  ddiver  such  coals 
at  $2,425  per  ton;  prorided  the  maximum 
ab6ori)tion  shall  not  exceed  60  cents  per 
ton. 

(2)  The  Railroad  Locomotive  Fuel 
Schedule— Part  3.  Page  43.  of  said  sched- 
ule is  hereby  modified  by  adding  the  fol- 
lowing exception  to  the  prices  estab- 
lished for  Production  Group  No.  3: 

Exceptton.  On  shipments  of  railroad 
locomotive  fuel  (which  includes  all  sizes 
of  coals  except  2"  x  0  screenings)  to  the 
Chicago  and  Great  Western  Raih-oad 
mtoe  with  Index  No.  13  may  absorb  a 
portion  of  the  SMpplicaWe  division  of 
freight  rate  sufBcient  to  enable  said  mtoe 
to  deliver  such  coals  at  $2,425  per  ton; 
provided  the  t"«^*<'"""'  absorption  shall 
not  exceed  60  cents  per  ton 


Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  reUef  hereto  granted  may  be 
filed  pursuant  to  the  Rules  and  Regula- 
tions governing  practice  and  procedure 
before  the  Bitiuntoous  Coal  Division  to 
P(rooeedtogs  instituted  pursuant  to  sec- 1 


1  Dockets  Nos.  A-S3  to  A-681 

PrrmoHS  or  Carmxh  and  Son,  P.  and  G. 
Coal  Company.  A.  D.  Grasso.  Elba  Coal 
Company.  Clarion  Coal  Mining  Com- 
pany.  AND   Wolf-o-Lack   Coal   Com- 
pany   FOR    THE    Establishment    and 
Revision    of    Effective    Classifica- 
tions AND  Minimum  Prices  for   the 
Harlan,  P.  and  G..  Elba.  Docsmtth.  and 
Lone  Tree  Mines   (Mine  Index  Nos. 
197.  604.  599.  136.  and  603.  District  No. 
1 )  AND  THE  Hercules  Mine,  and  for  the 
Establishment  of  Special  Classifica- 
tions AND  Effective  Minimum  Prices 
for  So-Called  "Crop"  Coal  Produced 
BY  THE  Petitioners 

ORDER    GRANTING    TEMPORARY    RELIEF 

The  original  petitioners  in  the  above 
entitled  matter  prayed  for  Issuance  by 
the  Director  of  preliminary  or  temporary 
and  final  orders  revising  the  classifica- 
tions and  the  effective  minimum  pnces 
estabUshed  for  the  coals  of  the  Harlan, 
P  and  G..  Elba.  Docsmith.  Lone  Tree,  and 
Hercules  mines  (Mtoe  Index  Nos.  197, 
604  599.  136.  603.  and  644.  District  No. 
1)' establishing  "J"  classifications  and 
correspondtog  effective  mtoimum  prices 
for  the  coals  of  said  mines,  and  estab- 
lishing special  classifications  and  effec- 
tive minimum  prices  for  so-called  "crop' 
coals  produced  by  the  petitioners. 

Pursuant  to  §  301.106  (d)  of  the  Rules 
and  Regulations  Governing  Practice  and 
Procedure  in  4  n  (d)  Proceedtogs.  and 
after  due  notice  to  all  persons  entitled  to 
receive  the  same,  an  informal  conference 
concemtog  the  prayers  for  temporary  re- 
lief was  held  by  the  Division  on  October 
11.  1940.  and  a  full  report  thereof  sub- 
mitted to  me. 

Upon  full  consideration  of  all  plead- 
ings and  the  report  of  the  conference,  it 
was  found  that  the  issues  tovolved  were 
substantial;  that  District  Boards  1, 2.  and 
3  were  opposed  to  the  granting  of  t£m- 
porary  relief;   that  otiier  producers  oi 
District  1  were  «ather  likewise  opposing  or 
insistent  Uiat,  if  granted,  such  relief  be 
extended  to  them;  that  no  clear  distinc- 
tion had  been  drawn  between  the  so; 
called  "crop"  coals  and  the  "normal 
coals  of  "good  quality";  ttiat  no  injur? 
had  been  suffered  by  the  petitioners  or 
was  imminent  at  the  time;  and.  that  ay 
order  dated  October  14.   1940.  a  fli^ 
hearing   upon   said  mattCTS   had   teen 

scheduled  to  commence  October  28  i^"- 
In  view  of  the  f  oregotag  an  order  was  en 

tered  on  October  19.  1940.  denytog  tern 
porary  relief  at  that  time. 

pursuant  to  said  Order  ofOct(^^  !^ 
1940,  a  hearing  on  the  merits  of  the  Pe- 


titions filed  herein  by  the  original  peti- 
tioners was  held  before  a  Trial  Examtoer, 
October  28  through  October  31.  1940.  at 
which  hearing  said  petitioners  appeared 
and  introduced  evidence  to  support  of 
their  respective  contentions.  District 
Board  No.  1.  District  Board  No.  2,  Dis- 
trict Board  No.  3,  District  Bocurd  No.  6. 
Zacherl  Coal  Company,  et  al.,  Superior 
Cherry  Run  Coal  Corporation,  Hamler 
Coal  Mmlng  Company  and  Prank  W.  Al- 
bert participated  to  said  hearing  and  in- 
troduced evidence.  Said  matters  are 
now  being  considered  by  the  Examiner 
who  conducted  the  hearing,  and  his  re- 
port thereon  is  now  to  course  of  prepara- 
tion. 

On  November  4,  1940,  the  original  pe- 
titioners filed  petitions  asking  that  the 
matter  of  temporary  relief  be  reconsid- 
ered on  the  basis  of  the  record  made  at 
said  hearing  before  the  Examiner.  On 
November  8.  1940,  District  Board  No.  1 
filed  its  answer  to  the  last  named  peti- 
tions, contesting  their  right  to  temporary 
relief  and  requesttog  that  the  Board  be 
permitted  to  present  briefs  and  oral  argu- 
ment in  opposition  to  the  granting  of 
temporary  relief. 

The  view  which  I  take  of  this  matter 
renders  oral  argument  and  the  presen- 
tation of  written  briefs  unnecessary. 
Furthermore,  under  the  provisions  of  sec- 
tion 301.106  (g)  of  the  Rules  and  Regu- 
lations referred  to  above,  provision  is 
made  for  the  modification  or  termination 
of  any  order  granttog  temporary  relief 
in  a  4  n  (d)  proceeding,  which  avenue  is 
open  to  District  Board  No.  1  should  it 
elect  to  pursue  the  matter  any  further. 

I  have  reexamtoed  the  application  for 
temporary  relief  to  the  light  of  the  record 
made  before  the  Examiner.  It  appears 
that  petitioners  are  suffering  loss,  dam- 
age, and  injury  because  of  their  toability 
to  market  the  so-called  "crop"  coals  pro- 
duced at  the  mines  involved  to  this  pro- 
ceeding; that  a  reasonable  showing  has 
been  made  to  warrant  a  reduction  to  the 
classifications  and  minimum  prices  ef- 
fective for  such  "crop"  coals,  pendtog  the 
final  disposition  of  the  original  petition 
In  these  proceedings;  and  that  my  Order 
dated  October  19,  1940.  should  be  modi- 
fled  accordingly. 

Now,  therefore,  it  is  ordered.  That, 
pending  the' final  disposition  of  the  origi- 
nal petitions  in  the  above  entitled  pro- 
ceedings, temporary  relief  be.  and  the 
same  hereby  is.  granted  to  the  extent 
that,  commencing  forthwith,  the  low- 
STade  "crop"  coal  produced  by  the  strip 
owning  method  at  the  foUowtog  mines 
and  by  the  following  code  members,  and 
which  coal  has  not  been  mixed  with  other 
coal,  be  classified  "ITTn  Size  Group  3 
*nd  "K"  in  Size  Groups  4  and  5  for  ship- 
ment into  all  market  areas,  in  the  Sched- 
jj  of  Effective  Minimum  Prices  for  Dis- 
jnct  No.  1  for  aU  shipments  except  truck- 
wier  and  Son.  Harlan  #1  mtoe.  Mtoe 
index  197;  P.  and  G,  Coal  Company.  P. 


and  Q.  mtoe.  Mine  Index  604;  A.  D. 
Grasso  (Grasso  Coal  lyQntog  Compfimy), 
Hercules  mtoe.  Mine  Index  644;  Elba 
Coal  Company,  Incorporated,  Elba  mtoe. 
Mine  Index  599;  Clarion  Coal  Mining 
Company,  Docsmith  mine,  Jyflne  Index 
136;  and  Wolf-O-Lack  Coal  Company, 
Lone  Tree  mine,  Mtoe  Index  603;  all 
situated  to  Clarion  Township,  Clarion 
County,  Pennsylvania,  District  No.  1;  and 
It  ia  further  ordered.  That,  to  ship- 
ments of  low-grade  "crop"  coals  at  the 
classifications  and  minimum  prices 
temporarily  established  by  this  Order, 
the  foUowmg  requirements  shall  be 
observed: 

1.  All  orders,  acknowledgments  and  in- 
voices shall  contato  a  complete  descrip- 
tion of  said  coal,  and  a  statement  that 
the  same  is  low-grade,  sub-standard 
"crop"  coal. 

2.  Tlie  code  member  or  his  agent  sell- 
ing such  coal  shall  matotato  a  detailed 
record  of: 

(a)  Origto  of  such  coal  (from  which 
cut,  and  what  position  to  cut  coal  was 
mined) 

(b)  Tonnage  of  crop  coal  removed 
from  each  cut 

(c)  Height  and  nature  or  type  of  the 
overburden  which  was  removed  from 
such  coal 

(d)  Kiyslcal  and  analytical  qualities 
as  loaded  into  transportation  facilities 

(e)  Such  other  perttoent  data  and  to- 
formation  as  may  be  further  required 
from  time  to  time  by  the  Bitumtoous  Coal 
Division,  and 

(f )  Shall  file  with  District  Board  No.  1 
and  with  the  Bitumtoous  Coal  Division 
monthly  reports  containing  all  data  re- 
quired to  be  kept  under  this  paragraph. 
Such  reports  shall  be  filed  on  or  before 
the  15th  of  each  month  covering  all  ship- 
ments made  during  the  preceding  calen- 
dar month. 

This  order  may  be  revoked  upon  a 
summary  showing  that  any  of  its  provi- 
sions have  been  violated  by  petitioners, 
or  either  of  them.  Complatot  thereof 
may  be  made  to  accordance  with  the 
Rules  and  Regulations  Governing  Prac- 
tice and  Procedure  in  4  II  (d)  Proceed- 
ings. Jurisdiction  for  this  purpose  is 
retained. 

It  is  further  ordered.  Ttiat  the  code 
member  or  his  agent  shall  have  the  bur- 
den of  establishing  or  provtog  to  any 
suitable  proceedmgs  that  any  coal  sold 
under  the  classifications  and  at  the  mini- 
mum prices  temporarily  hereto  estab- 
hshed  is  m  fact  coal  falling  withto  the 
scope  of  this  Order. 

In  all  other  respects  temporary  relief  is 
denied. 


proceedings  instituted  pursuant  to  section 
4  n  (d)  of  the  Bituminous  Coal  Act  of 
1837. 

Dated:  November  27. 1940. 

fSKAL]  H.A.GRAT. 

Director. 

fP.  R.  Doc.  40-5191;  PUed.  November  28.  1940: 
11:13  a.  m.| 


[Docket    No6.    A-80,    A-275.    Ar-2821 

Petitions  or  District  Board  No.  7,  and  or 
D.  E.  Pitzenbarger,  a  Code  Member  or 
Said  District,  for  the  Establxshkent 
OF  Price  Classifications  and  BliNncnx 
Prices  for  the  Coals  of  Certain  BCinxs 
Not  Heretofore  Classified  and  Priced 

ORDER  OF  consolidation 

Petitions,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
parties; 

It  is  ordered.  That  the  above  entiUed 
matters  be  consolidated  for  the  purpose 
of  hearing,  and  for  such  other  purposes 
as  the  officer  designated  to  preside  at 
such  hearing  may  deem  appropriate. 

It  is  further  ordered.  That  the  Order 
of  the  Director  entered  November  12, 
1940.  m  said  matters  designated  Docket 
Nos.  A-80  and  A-282  stand  and  be  ap- 
plicable and  effective  as  of  said  date  to 
said  matter  designated  Docket  No. 
A-275. 

Dated:    November  27, 1940. 
fsxAtJ  H.  A.  Gray. 

Director. 

fP.  R.  Doc.  40-fil86;  PUed,  November  28  1940- 
11:12  a.  m.J 


Notice  is  hereby  given  that  all  applica- 
tions to  stay,  termtoate.  or  modify  the 
temporary  relief  granted  herein  may  be 
filed  pursuant  to  the  Rules  and  Regula- 
tions Governing  Practice  and  Procedure 
before  the  Bitumtoous  Coal  Division  to 


[Dockets  Nos.  A-137,  A-20e.  A-2511 
Petitions  of  District  Board  14  for  the 

BSTABLISHMENT  OF  PRICE  CLASSIFICA- 
TIONS AND  Minimum  Prices  for  the 
Coals  of  Certain  Mines  not  Hereto- 
fore Classified  and  Priced  Pursuant 
to  Section  4  n  (d)  of  the  Bituminous 
Coal  Act  of  1937 

ORDER    correcting    CAPTION 

The  Director,  on  November  13.  1940, 
having  issued  an  Order  of  ConsoHdaticm, 
Notice  of  and  Order  for  Hearing  and 
Granting  Temporary  Relief,  in  the 
above-entiUed  dockets,  whereto  the  cap- 
tion Usted  Dockets  Nos.  A-137  and  A-208 
and  inadvertently  omitted  to  list  Docket 
No.  A-251, 

Now.  therefore,  U  is  ordered.  That  the 
caption  to  the  aforesaid  order  be,  and  it 
hereby  is,  amended  to  list  thereon  Docket 
No.  A-2S1. 

Dated:  November  27,  1940. 

fSEAL]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  40-6185:  Piled.  November  28,  1940: 
11:12  a.  m.] 


4716 


FEDBI  AL  REGISTER,  Friday,  November  29,  1940 


neceaatfUy  incidentol  «wl  related  here- 
Jr^Sch  may  be  raised  by  amen  ment 
to*  the  petitton.  petitions  of  Inter  -enera 
or  otherwise,  or  which  my  be  nee  M^ 
coroUaritt  to  the  relief.  If  any.  f  anted 
oo  the  basis  of  this  petition. 
The  matter  concerned  herewiti   Ista 

,eg.rt  to  the  petition  <*[J?*™ '  J^S 
SSany.  a  Code  Member  In  ijladrlct 


(Docket  HO.  A-a391 

Dawsok  coal  Cokpaht.  a  f;2«J^ ' 
DBTaicT  3  Foa  A  CHANG*  w  TH»  Cooaw 

lUTioH  or  BtonifUM  Pticts  roa  hhh  - 

HSMT  nrao  Makkxt  Aa»A  No.  9 

iwmcE  or  AW)  oann  foa  bsakihg 
A  petitton.  pursuant  to  tiieatumlnoda 
Coal  Act  of  1937.  having  bem  duly  ttk  i 
wS  tills  Division  by  the  above-nam.  d 

"^^i  ordered.  That  a  heartog  in  tie 
•bove-entiUed  matter  under  the  apfl  - 
S^^visions  of  said  Act  and  Uiend  * 
of  tiie  Division  be  held  on  December^  ». 
1940  at  10  o'clock  in  ti»e  forenoon  of  ti)  it 
Sa^'iS  a  hearing  room  of  the  atjmtoc  is 
Si  Division.  734  PtfteenUi  Str^t  in  ^ 
Washington.  D.  C.  On  such  day  t  ^ 
Silef  ofSe  Records  section  to  room  £  » 

will  advise  as  to  the  room  where  so  Ji 
hearing  will  be  held.  ^  _    .  _   .   «  j, 
it  is  further  ordered.  Ttoat  W  A.  C  tff 
or  any  other  officer  or  officers  of  the  Dl  l- 
Son  duly   designated  f  or  Uiat  purp  se 
ghall  preside  at  tiie  hearing  to  such  m  it- 
£r  The  officers  so  deri^atedto^  de 
at  such  hearing  are  hereby  au^«J  to 
conduct  said  hearing,  to  admtatotooa  ,hs 
and  affirmaUons.  eatfuaalne  wltnessee.  »  i^ 
^rHitoesses. compel theirattcodaj  ce 
Ske  evidence,  require  ttie  productioi  of 
any  books,  papers,  conwndewse^mj  m- 
omnda.  or  ottier  records  deemed  relev  mt 
S^tWial  to  tiie  inquiry,  to  conti  lue 
^d  hearing  from  time  to  t^«^    to 
^epare  and  submit  to  Uie  Director  ]  ro- 
^Tflndlngs  of  fact  and  conclus  cos 
^toe  recommendation  of  "^  aPP^j;  ^ 
ate  order  in  ttie  premises,  and  to  p«rf  «m 
lu  oUier  duties  to  connection  tiiere-  rttti 
authorized  by  law. 

Notice  of  such  hearing  is  hc^byg  v^ 
to  all  parties  hereto  and  to  pe^n  i^ 
entities  hivtog  an  toterestto  tti«e  >ro- 
ceedings  and  eligible  to  become  a  I  aotjr 
bSSnT  Any  person  desiring  to  be  ad- 
S:asTj.?^thls  prcceejtog  may 
file  a  petition  of  totervention  to  aa  ord- 
2S:e  Stth  tiie  rules  "d  reguls^  ^^ 
the  Bituminous  Coal  Division  *«  Pro- 
ceedings instituted  pursuant  to  se  tion 
rS^of  tiie  Act.  setttog  f  orth  ttie  a^s 
Jn  ttie  basis  of  whlchthe  reUef  t  ^ 
ortgtoal  jpetition  is  »Wortod  w  op  «sed 
or  on  the  basis  of  which  other  re  ei  is 
SuSt     such  petitions  of  taterve  ition 
ST  be  fUed  wltii  ttieMtomtocms  C«J 

Division  on  or  ^^'o^JB^'SS^  JJ  J^ 
AU  persons  are  heretoy  notfled  th(  t  toe 

hc^taTto  tiie  above-entitted  matU  r  and 
any  orders  entered ttierfto. mvca  jBwn^ 
In  addition  to  the  matters  sped  icauy 
aUeged  to  tiie  petition,  other  matters 


for  its  Dawson  mine  (Mtae  Index  No.  48) 
in  Size  Groups  5  to  10.  toduslve.  with 
tiie  prices  established  to  Size  Groups  6. 
7  and  8  of  certato  mtoes  to  Distinct  No. 
6  for  shipment  to  Market  Area  No.  9. 
and  more  particularly  for  shipment  to 
7^)Storla  Glass  Company  at  Moundsviiie. 
West  Virginia. 

Dated:  November  27.  1940. 

[SEAL]  H.  A.  GRAY, 

Director. 


[F  R.  Doc.  40-6188:  Filed.  November  28.  1940; 
'   ■  11:12  a.  m-l 


Pirmoif 

A  CODK 

Rkvxsio: 
IN  Sizi 


[Docket  No.  A-2391 
>r  THE  Dawsow  Coal  Company, 
msR  IN  District  No.  3,  roR 
ErrzcnvE  MnnMUM  Priczs 
)UPS  5.  6.  7.  8.  9  AND  10 


[OBANDUM  OrnnON  AND  OBDBR  CONCERN 
mC  PRAYER  rOR  TEMPORARY  REUEP 

The  petitioner  above  named  has  filed 
an  original  petition  witti  the  Bituminous 
Coal  Division  pursuant  to  section  4  n  (O) 
of  tiie  Bituminous  Coal  Act,  requesting  a 
reduction  of  minimum  prices  for  speci- 
fied size  groups,  particularly  for  shipment 
to  the  Rjstoria  Glass  Company  to  Mar- 
ket Area  No.  9. 

The  compliance  with  petitioners  re- 
quest for  temporary  reUef  Pending  the 
3l5P06ition  of  tiie  petition  an  informal 
conference,  such  as  is  provided  for  in  the 
rules  and  regulations  govemtog  petitions 
lUed  under  section  4  H  ^D.^^s  ^eW  o° 
November  14.  1940,  ^P^^^^^^  Jf'J^^' 
ested  parties,  and  alljnt«ested  p^^ 
were  given  full  opportunity  to  express 
their  views  concerning  the  temporary 
relief  prayed. 

In  addition  to  ttie  petitioner.  District 
Board  No.  3,  Distinct  Board  No.  6.  Glen- 
dale  Gas  Coal  Company,  and  Hitchman 
Coal  li  coke  Company  were  represented 
at  the  cOTif  erence. 

The  petitioner  stated  at  tiie  confer- 
ence, as  a  basis  for  Uie  temporary  relief 
sought  for  sales  to  tiie  Postona  Glass 
company.  tl»t  for  several  months  pnor 
to  July  1940  it  had  enjoyed  a  substantial 
portion  of  ttie  bustoess  of  ttie  Post^ 
Glass  Company,  but  ttiat  to  July  1940. 
the  consumer  began  to  test  truck  coals 
to  order  to  determtoe  which  offered  the 
ereater  vahie  and  would  do  so  under  mto- 
^Tprices.    Stoce  July  1940  petitioner 
had  been  unable  to  seU  coal  to  tiie  Pt»- 
toria   Glass   Company   because   of   the 
avaUabllity  of  lower  priced  truck  coal. 

Although  the  Dawson  coal  was  ad- 
mitted by  petitioner  to  be  superior,  it  was 
contended  that  the  delivered  differential 
was  too  great. 

The  representatives  for  District  Board 
No  6  Glendale  Gas  Coal  Company  and 
Hitchman  Coal  li  Coke  Company  op- 
posed tiie  granting  of  temporary  relief 
Sp^several  grounds,  one  being  ^hat  the 
F^ria  Glass  Company  is  in  tiie  home 
market  for  mines  of  ttiese  companies 
^xmvmuy,  a  oa»  J-™^  5^*^;;^:   Soce   tiiey   are   situated   several   miles 


titioner.    Hitchman  Coal  &  Coke  Com- 
pany at  present  sells  coal  to  the  Glass 
Company.   This  coal  is  deUvered  by  truck 
from  the  mine,  asserted  to  be  less  ttian 
five  miles  away  as  compared  with  a  dis- 
tance of  fifty  miles  to  petitioner's  mine. 
On  the  other  hand  the  representative 
of  District  Board  No.  3  expressed  himseU 
in  support  of  the  petitioner's  position. 
stating  that  he  believed  petitioner  should 
be  enabled  to  move  coal  to  this  plant 
which  it  has  served  in  the  past  at  a  fair 

price. 

The  Director  has  carefully  considered 
the  request  for  temporary  reUef  and  the 
views  expressed  to  connection  therewith 
at  the  Informal  conference.     The  Di- 
rector ftods  that  petitioner  has  made  no 
adequate  showtog  of  actual  or  impend- 
ing injury  to  the  event  the  temporary  re- 
Uef Is  not  granted,  and  further  finds  that 
the  granting  of  this  reUef  would  unduly 
prejudice  other  Interested  persons  In  ad- 
vance of  a  hearing,  and  that  no  suffl- 
clentiy  clear  showtog  has  been  made  that 
petitioner  Is  entitled  to  the  relief  prayed. 
Now.  therefore,  it  is  ordered.  That  pe- 
tioner's  request  for  temporary  relief  is 
denied. 
Dated:  November  27, 1940. 
[SEAL]  H.  A.  Gray. 

Director. 


(F  B  Doc.  40-5187:  FUed.  November  28,  1940; 
11:12  a.  m.] 


(Docket  No.  1466-FDl 

Application  or  Lightbody  Coal  Company 
ran  Exemption 

ORDER  or  DENIAL 

The  applicant  and  counsel  for  the  Bi- 
tuminous Coal  Division  having  entered 
into  a  stipulation  dated  November  19, 
1940.  wher^n  apjHlcant  has  agreed  and 
stipulated  that  its  intrastate  commerce 
in  coal  in  Peoria.  McLean,  Tazewell  and 
aU  other  counties  within  the  State  of 
Ultools  directly  and  substantially  affect 
interstate  commerce  in  coal  within  the 
meaning  of  sections  4  and  4-A.  first  para- 
graph, of  the  Bltumtoous  Coal  Act  of 
1937.  and  that  the  Director  may  enter 
an  order  denying  the  above  entitied  ap- 
plication for  exemption  on  its  merits  on 
the  basis  of  the  facts  agreed  upon  in  said 
stipulation; 

/(  is  ordered.  That  the  above  appUca- 
tioD  for  exem8)tion  be  and  the  same 
ho^y  is  denied. 

Dated:  November  27,  1940. 


[SEAL] 


A.  Gray, 

Director. 


IP  R  Doc.  40-5189;  PUed,  November  28.  IWO: 
'  11:13  a.  m.l 


Bureau  of  Reclamation. 

Marias  Project,  Montana 
advertisement  or  lands  roR  lease 
November  22.  1940. 
1  sealed  proposals  will  be  received^ 
the*  (Seaf  the  Bureau  of  Reclamatioa 
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Washington,  D.  C,  xmtll  2  o'clock  P.  M., 
December  30, 1040,  for  the  lease  for  graz- 
ing purposes  of  all  or  any  tract  or  tracts 
of  the  land  in  the  Marias  and  Lonesome 
Lake  reservoir  sites,  shown  on  the 
accompanytog  list. 

2.  The  lands  will  be  leased  for  grazing 
purposes  for  a  one-year  period  ending 
December  31,  1941,  the  lessee  having  an 
option  to  renew  the  lease  from  year  to 
year,  but  not  beyond  December  31,  1945, 
provided  the  United  States  does  not,  by 
written  notice,  90  days  prior  to  the  ex- 
piration of  any  annual  period,  notify  the 
lessee  that  the  lease  cannot  be  renewed. 

3.  The  bidder  shall  state  in  the  pro- 
posal *  (a)  the  legal  description  of  such 
subdivisions  or  tracts  which  he  proposes 
to  lease,  (b)  the  area  to  acres,  and  (c)  the 
total  annual  rental  price  he  proposes  to 
pay.  The  bidder  may  make  such  stipu- 
lations as  he  may  desire  regarding  com- 
binations of  tracts  he  is  willing  to  accept. 

4.  Bids  must  be  accompanied  by  a  pay- 
ment to  full  for  the  calendar  year  1941. 
Funds  so  remitted  by  unsuccessful  bidders 
will  be  returned  on  making  of  award. 
Subsequent  pa3rments  for  the  purpose  of 
exercising  the  yearly  option  renewals 
must  be  received  in  the  Washington  Of- 
fice of  the  Bureau  of  Reclamation  30  days 
In  advance  of  the  termtoation  of  the 
lease  and  must  be  accompanied  by  a 
notice  to  the  effect  that  the  lessee  desires 
to  exercise  such  option.  In  case  the  nec- 
essary payment,  accompanied  by  the 
notice  of  the  lessee  of  his  desire  to  exer- 
cise the  option.  Is  not  made  on  or  before 
the  due  date,  as  herein  set  forth,  the 
lease  and  the  right  of  occupancy  of  the 
lessee  terminate  at  the  expiration  of  the 
period  for  which  rental  has  theretofore 
been  paid,  without  further  notice  or  ac- 
tion. All  remittances  should  be  In  the 
form  of  certified  check,  bank  draft,  or 
money  order,  drawn  to  favor  of  the 
"Bureau  of  Reclamation." 

5.  Those  desiring  to  bid  should  first 
consult  a  copy  of  lease  form  7-523-A-G, 
which  lease  must  be  promptly  executed 
by  successful  bidders  before  possession 
of  the  land  is  given,  and  which  describes 
various  rights  reserved  by  the  United 
States  and  other  details  not  herein 
enumerated,  to  which  the  lessee  must 
agree.  Copies  of  the  lease  form  may  be 
inspected  at  the  bulletin  boards  of  the 
post  offices  at  Big  Sandy.  Box  Elder,  Kin- 
read,  and  Chester,  Montana. 

6.  Envelopes  containing  bids  must  be 
sealed,  marked  and  addressed  as  follows: 

BID  FOR  LEASE  OF  LAND.  MARIAS  PROJ- 
ECT. MONTANA,  TO  BE  OPENED  AT  2  P.  M., 
Kastern  Standard  Time,  December  30,  1940. 

BUREAU  OF  RECLAMATION 
WASHINGTON,  D.  C. 

H.  W.  Bashore, 
Assistant  Commissioner. 


J  Form   of   proposal    filed   as   part   of   the 
ortglnal  document.  

l4o.233 a 


Marias  Pkoject,  Montana 

list  of  lands  available  fob  lease 

Part  I — Marias  Reservoir  Site 

Description  : 

T.  30  N..  R.  4  E.,  M.  P.  M.:  Area  in 

Sec.  14:  Acres 

Lot  1 39.99 

SWi4SE'4 40.00 

WVaNWi^ 80.00 

Sec.   15: 

SE'4NE«4 40.00 

SWI4 ISO.  00 

N'/26E»,4 80.00 

SWy4SE>4 _.  40.00 

Sec.    19° 

NE>4SWy4 40.00 

Lot  1 38.00 

Lot  2 29.00 

Lots 33.00 

Lot  10 32.00 

Sec.  20' 

Nwy4Nwy4 ^   40.00 

Lots 5.00 

Lot  10 40.00 

Lot  11 34.00 

Sec.  21: 

EViNEV4 80.00 

NEy4NWy4 40.00 

Lot  1 30.00 

Lot  2 7.00 

Lot  3 23.00 

Lot  9 17.00 

Sec.  22: 

SE14NEV4 40.00 

NW<4NW',4.._ 40.00 

NEV4SWy4 40.00 

NEV4SE»4 40.  00  I 

Lot  6 7.00 

Lot  7 27.00 

Lot  8 31.00 

Sec  23' 

NV2NE14 80.00 

SWV4SW»/4 40.00 

Lot  12 45.00 

Lot  13 43.00 

Sec.  24: 

SEy4NWV4 40.00 

Nwy4SEy4 40. 00 

SE14SEV4 40.  00 

Lot  1 35.00 

Lot  4 33.00 

Sec.  25: 

SEy4NE^ 40.00 

Lot  1 48.00 

Lot  2 19.00 

Lot  6- 12.00 

Lot  7 36.00 

Lots 48.00 

Lot  11 27.00 

Sec.  26: 

SE»/4NE>4 40.00 

E'ijSEli 80.00 

Sec.  35:  NEi4NE»4 40.00 

T.  29  N..  R.  5  E..  M.  P.  M.: 

Sec.  1:  SWi4SW»4-- 40.00 

Sec.  2: 

N>/2SWy4 80.00 

SBy4SE',4 40.00 

Lot  5 32.00 

Lot  7 33.00 

Li)t  8 38.00 

Sec.  3: 

SEV4NWV4 40.00 

NEV4SWy4 40.00 

NViSEy* 80.00 

SEy4SEV4 40.00 

Lot  3 41. 00 

Lot  4 21. 00 

Lots 9.00 

Lot  6 28.00 

Sec.  4: 

SEy4Nwy4- 40.00 

NE«4SWy4 _  40.00 

W^SEy* 80.00 

Lot  1 7.00 

Lot  2 16. 00 

Lot  4 8.00 

Lots 40.00 

Lot  6 40.00 


Description— Continued.  Area  in 

T.  29  N..  R.  5  E..  M.  P.M.— Con.         Acres 

Sec.  9:  NE14NEV4 40  00 

Sec.  10: 

W'iNW«4 80.00 

SEV4 iQQ  00 

Lot  4 40.00 

Lots 33.00 

„  Lot  6 24.00 

Sec    11 ' 

EV^NE^ 80.00 

WV^SWy* 80.00 

NEy4SEV4- 40.00 

Lots 3  00 

Lot  11 _  42  00 

Sec.  12:  W^W«^ '_'_  I6O.OO 

Sec.  13: 

NEyi iQo.  00 

W'^NW'A 80.00 

SEy4NWi4 40.00 

Lot  8 28.00 

Sec.  14: 

NWy4 180.00 

SWy4SE% 40.00 

Lot  2 32  00 

Sec.  23:  NEV4  — - 180  00 

Sec    24  * 

sVaNEy* 80.00 

S>4NWy4 80.00 

SEyi 160.00 

IX>t     1 OQ     OQ 

T.  30  N..  R.  5  E..  M.  P.  mT." 

S6C    28  * 

SWy4NW^ 40.00 

NEi,4SW'4 40  00 

SWV4SEV4 40.00 

Lot  1 18  00 

Lot  2 11  00 

r,        \J - *6  00 

Sec.  29  * 

NEy4NEy4. 40.00 

S^SE^ 80.00 

Lot  1 44  00 

Lot  2 3100 

Lot  6 24  00 

cJ^i^ - -     35  00 

Sec.  30: 

SEy48Wy4 S.SS 

faByj 160.00 

Sec.  31: 

NEy4NEy4 40  00 

Nwy4Nwy4.... i^5^ 

SEV4swy4 ^5^ 

sy,SEy4  TO.S? 

Sec.  32: 

NBVi ._ 160.00 

^y4NWy4 40.00 

N>46E»4 80  00 

Sec.  33: 
E«4NE^ 80  00 

swy4Nwy4 40.00 

NEy4SBi4 Soo 


Lot  1 


28.00 


J^i  ?- - 31.00 

IxJt  10 39  00 

Sec    34  * 

swy4Wy4 40.00 

Nv«rv,sv7y4 40  oo 

SEy4Svsri4 40.00 

Lot  1 39  00 

:.  29  N.,  R.  6  E.,  M.  P.  M.: 
Sec.  7: 

NEy4SW% 40.00 

SB14 160.00 

Ixjt  3 38.00 

Lot  4 38.00 

Sec.  8:  8% 320.00 

8ec.9:  S^ 320.00 

Sec.  10:  S% 320.00 

Sec.  11:  SyjSya 160.00 

Sec.  13: 

8«4NV4 160.00 

N^SWi4 80.00 

N^SE%    80.00 

SW^SBi4— 40.00 

Lot  1 88.00 

Lota ,_       6.00 
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Areain 
Acres 


80.00 


Deacrlptlon — Continued. 
T.  »  N..  R.  e  K..  M-  P.  U.—CCKX. 
Bee.  14: 

H^HW% - »~ 

Lota - —   "  "^ 

S??^:~::::::::::::""--  SS 

Lot  e 

Lot  10 

Bee.  17: 


18.00 

la.oo 


80.00 
80.00 


NViNW^4 ~ 

Lot  5  ■* 

Lot  6 
Lot  7 
Lot  9 
Bee.  18:  „  qq. 

OC 


00 

34.  OC 

43.00 

7.0C 


BB14NK% Ti 

!Vi8W% "•« 


WV4SEy« 


^ 80.0( 

BEViBMVi'."'-'-'.'- *°-2 

Lot  6 


30. « 


Lot  8 38. 

Bee.  aO:  BViNBVi ".O 


0 


0 


B«s.  31: 

Lot  4 ^• 

Bee.  33: 

8HNW%  - 80 

N%S% ^*' 

33: 


180. 0  I 
0  ) 
0) 
0» 


Bee. 


_-  80. 
_  180. 
_-  30. 
._     40. 


C  ) 
{  ) 
O 

C  ) 
(D 
(0 
(0 
38.(0 


40. 

100. 


40. 

80. 


BMiNBy* 

NW% 

Lot  3- - — 

Lot  3 

Sec.  24: 

SViS^ 1~ 

Lot  4 g 

Lot  5 ~ g 

Lot  10 ** 

Lot  11 

T.  30  N..  R.  7  E..  U.  P.  M.: 
Bee.  7: 
B'/iNSy*    » 

aEV48W^- 

SBV4 

Bee.  8: 

NW% 1*» 

W%SWV4 » 

Bee.  14:  All •*" 

Bee.  15: 

NE^NEy* 

BViNEy*     

S^NW^ 80. 

8^ **' 

Bee.  17: 

Lot  1 U 

Lot  3 2 

Lot  4 *2 

Lot  5 ;♦ 

Lot  6 « 

Lot  8 \l 

Lot  9 12 

Lot  14 

Lot  15 

Lot  17 

Lot  10 

Sec.  18: 

BWViNE^ ^ 

NEV4SWV4 

NWV4SB^ — 

Lot  3 

Lot  3 

Lot  4 

Lot  6 

Lot  8 

Lot  7 

Lot  8 

Lot  9 

Lot  10 — 


0) 


18 
35 


40 
40 
39 
40 
38 

se 

3S 


.__ 3C 

4 

_ _.     3( 


Description — Continued.  ^'^'^  *>* 

T.  39  N..  R.  7  E..  II.  P.  M.— Ooil.        ^^J*f^ 

Bee.  19:  SV^SEy* --     80.00 

Bee.  30:   SB%NB% «  00 

sw^Mwy*— *ooo 

NW«4SW%-— *0.00 

S'ASB»A 80.  OO 

Scitl!-- 22  00 

iSt  8 21.  00 


(0 
0 

0| 

0 
10 

10 


10 
10 
10 
K> 

» 
» 

» 
X) 
M 
30 
3.00 
36.00 


00 
00 

00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 


Lot  4 


11.00 


Lots 38.00 

Lot  8 3"^  00 

Lot  9 18  00 

Lot  10 *0.00 

Eot  11 «.00 

Lot  13 18.00 

Lot  14 10.00 

Lot  16 21.00 

N^NE% 80.00 

UWV4  -     160.00 

Nwy4swy4 40^ 

Sec.  34:  Kh^BBV^ SOrOO 

Sec.  36: 

W»/4NK% 80.00 

B%NW% 80.00 

NEV4SW\4 *0.  OO 

BViBWVi 80  00 

visE^. 80.00 

sw%eEV4 *o.  00 

Lotl— „ 36.00 

Lot  3 39.00 

Bee.  38:  BV4N%— 160.00 

f^^c   28  * 

NViNBy* 80.00 

NWV48Wy4 *o  00 

S^SWVi 80.00 

BV^SB^ 80.00 

Lo*4-?- 3100 

Lot  6 14  00 

Lot  8 8  00 

Lot  9 17.00 

Lot  10 40.00 

Lot  11 29.00 

Lot  13 39.00 

Etec   34: 

NWViNW^ 40.00 

Lot  1 40.00 

Lots 34.00 

Lot  3 38  00 

Sec    85' 

WMiNW>4 80.00 

SEV4NWV4 40.00 

S% 320.00 

Lot    i 40.00 

Lot   3 17.00 

Lot  4 36  00 

Lot  7 13  00 

T.  39  N.,  R.  8  E..  M.  P.  M.: 
See    17: 

swy4 - 160. 00 

NHSEH 80.00 

SWy48EV4 40.00 

Sec.  18:   SV4SEV4 — 80.00 

Sec.  19: 

N%NE% - -  80.00 

BV^NWy* 80.00 

SEy48E%. 40  OO 

Lot    1 39.00 

Lot    a 39  00 

Lot    3 38  00 


4         _                      17.00 

5IIIIIIIIII 9  00 

Q        __  40  00 

7"""" 8.00 

13             22.00 

I4IIIIIZI 39.00 

See.  30: 

SE14NE>4 40.00 

Nwy4NWV4 ^00 

8«/jSWV4 80.00 


Lot 
Lot 
Lot 
Lot 
Lot 
Lot 


Part  II. — Ltmeaome  Lake  Reservoir  Site 

Area  in 

Description:  ^ct*» 

T.  29  N.,  R.  11  E..  M.  P.  M.: 

See.  3:  EMiSW% ,80.00 

See.  9:  SE«4 180  00 

Sec.  10: 

NEVi —   160.00 

NEy4NW%    40.00 

SMiNWi4   80  00 

aVx----- 320.  00 

Sec    11' 

SWy4NE% - -     40  00 

jrariA  160  00 

8V4 ------------- 320.  00 

Sec    12' 

NWvisWy*- —  - ---     40  00 

SM,S^    160.00 

Sec    13  * 

I^w    "  320  00 

SWVi" --"--■- 160  00 

j^u,    ■  320.00 

N%sw"v4"":: 80  00 

SBV4BW'4 40.00 

NWV4SEy4     40.00 

SMiSEy4 80  00 

Sec.  15:  AU 640.00 

Sec.  21:  NViNy,. 160  00 

Sec.  22:  NWy4NW^ 40.00 

NE%' 180  00 

N^jrn^ 80  00 

SEV4NW% 40.00 

EMiSEVi 80  00 

'^•Sc''l'wJ?"-*'''-*^-^ 320  00 

1^:  i:  l£::::::::- - — .  64o  oo 

Sec.  3: 

8E%8W% 

SW>4SE%— 

Ei^SBVi - 

Sec.  7:  S'^S^ 

Sec.  8: 

NEy4NW% 40.00 

Ht*!!^?-::::::::::::::::::'-"-"  sS.  23 

®^L  160.00 

8e?.\r-xii:::::::::::v-::: ----- 640  00 

Sec.  11:   All 640  00 

Sec.  13:  W^NW% 80  00 

*ljf^^ ::  3?SS? 

seTii^':)^:::::::::::::"--— -  64o.oo 

^'  "•  _..  320.00 

8Ey48wy4 tj™ 

NEy48E% -     *"  "" 

Sec.  18: 

NEy4  — - 

v%wrv* 

SE>4NW% 

8e?V^::::::::::::::- -  64o.oo 

Sec.  20: 

NMi- 

swy4SWi4  - 

SE'/4SBVi *0  "" 

Sec.  21: 
N% 

8wy4  — 

Ny,sEy4 


SE>^. 


160.00 


Lots -—     11  00 

Lot  6 36  00 

Lot  7 40.00 


Lot  8 

Sec.  30: 

NBV4 

SBy4NWV4 

EViSW»4 

Lot  6 ■ 

Sec.  31: 

NEViNW^ 

Lot  1 

Lot  a 


44.00 

160.00 
40.00 
80.00 
35.00 

40.00 
40.00 
40.00 


40.00 

40  00 

80.00 

160  00 

160.00 


160.00 
80.00 
40.00 

320.00 


320.00 
80  00 
40  00 
80.00 


320.00 

160  00 

80.00 

40.00 


.f^^^-- -"::":  6^:00 


Sec.  33:  All. 

Sec.  33:  WV4NW14 

Sec.  24:   SE«4SE^ 

Sec.  25: 

NE>/4NE>4 

SM|NEV4 - 

Sec.  36: 

NBy4SW% 

8y,sw>4 - 

Ky2SE>4 

Sec.  arr: 

WVi 

8M.eE% 

Sec.  28: 


80  00 
40.00 

40  00 
80.00 

40  00 
80  00 
80.00 

80.00 

320  00 

80.00 

80.00 


WVi *^ 


WVi 
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Description — Con. 

T.  29  N..  B.  12  E.,  M.  PJM.— Con.  Area  in 

Sec.  28 — Con.  Acres 

WVjSE^ 80.00 

SEy4SE»4 40.00 

Sec.  29: 

E^NEy4 80.00 

N>/iNW'4 80.00 

8E'4NWy4 40.00 

E''2SWy4 80.  00 

SEV4 160.  00 

Sec.  30: 

NE'4 160.  00 

N>'2NWy4 80.00 

EV2SEy4. 80.  00 

Sec.  31 : 

E'/jNEVi 80.00 

NEy4SE»4 40.00 

Sec.  32: 

NViNEVi 80.00 

swy4i^V4 40.00 

N'/iSWy4 80.00 

SEy4 160.00 

Sec.  33: 

N'/i 320.00 

N^S'-i 160.00 

swy4swy4 40.00 

Sec.  34: 

N'/a  __ _ _ _  320.00 

NWy4SW»4    40.00 

T.  SON.,  R.  12  R.  M.  P.  M.: 

Sec.  35:  8i/^SE^ 80.00 

T.  29  N..  R.  13  E..  M.  P.  M.: 

Sec.  19:  SWy48W«4 40.00 

Sec.  30:  WVaNWV; 80.00 

[F  R.  Doc.  40-6173;  Filed.  November  28,  1940; 
9:31  a.  m.J 


Bowman  Reservoir  Site.  North  Dakota 
advertisement  of  lands  for  lease 

November  22, 1940. 

1.  Sealed  proposals  will  be  received  at 
the  office  of  the  Bureau  of  Reclamation, 
Washington.  D.  C,  until  ^  o'clock.  P.  M.. 
December  30.  1940.  for  the  lease  for  graz- 
ing purposes  of  all  or  any  tract  or  tracts 
of  the  land  withdrawn  for  the  Bowman 
Reservoir  Site  in  North  Dakota,  as  shown 
on  the  accompanying  list. 

2.  The  lands  will  be  leased  for  grazing 
purposes  for  a  one-year  period  ending 
December  31.  1941.  the  lessee  having  an 
option  to  renew  the  lease  from  year  to 
year,  but  not  beyond  December  31,  1945. 
provided  the  United  States  does  not.  by 
written  notice.  90  days  prior  to  the  expi- 
ration of  any  annual  period,  notify  the 
lessee  that  the  lease  cannot  be  renewed. 

3.  The  bidder  shall  state  in  the  pro- 
posal '  (a)  the  legal  description  of  such 
subdivisions  or  tracts  which  he  proposes 
to  lease,  (b)  the  area  in  acres,  and  (c)  the 
total  annual  rental  price  he  proposes  to 
»y  The  bidder  may  make  such  stipu- 
•tions  as  he  may  desire  regarding  com- 
■nations  of  tracts  he  is  willing  to  accept. 

4  Bids  must  be  accompanied  by  a  pay- 
ment in  full  for  the  calendar  year  1941. 
'iinds  so  remitted  by  unsuccessful  Wd- 
"lers  will  be  returned  on  making  of 
"Ward.  Subsequent  payments  for  the 
I^^nxise  of  exercising  the  yeariy  option 
[enewaJs  must  be  received  in  the  Wash- 
Jgton  Office  of  the  Bureau  of  Reclama- 
Hon  30  days  In  advance  of  the  termina- 

J J^nn  of  propoeal  nied  as  part  of   the 
*«lnal  dociiment. 


tion  of  the  lease  and  must  be  accom- 
panied by  a  notic '  to  the  effect  that  the 
lessee  desires  to  exercise  such  option. 
In  case  the  necessary  payment,  accom- 
panied by  the  notice  of  the  lessee  of  his 
desire  to  exercise  the  option,  is  not  made 
on  or  before  the  due  date,  as  herein  set 
forth,  the  lease  and  the  right  of  occu- 
pancy of  the  lessee  terminate  at  the  ex- 
piration of  the  period  for  which  rental 
has  theretofore  been  paid,  without  fur- 
ther notice  or  action.  All  remittances 
should  be  in  the  form  of  certified  check, 
bank  draft,  or  money  order,  drawn  in 
favor  of  the  "Bureau  of  Reclamation." 

5.  Those  desiring  to  bid  should  first 
consult  a  copy  of  lease  form  7-523-'A-G. 
which  lease  must  be  promptly  executed 
by  successful  bidders  before  possession 
of  land  is  given,  and  which  describes  var- 
ious rights  reserved  by  the  United 
States,  and  other  details  not  herein 
enimierated,  to  which  the  lessee  must 
agree.  Copies  of  the  lease  form  may  be 
inspected  at  the  bulletin  boards  of  the 
post  offices  at  Bowman  and  Scranton, 
North  Dakota. 

6.  Envelopes  containing  bids  must  be 
sealed,  marked  and  addressed  as  follows: 

BID  FOR  LEASE  OP  LAND.  BOWIiCAN  RES- 
ERVOIR SITE,  NORTH  DAKOTA,  TO  BE 
OPENED  AT  2  P.  M.,  Eastern  Standard  Time. 
December  30,  1940. 

BUREAU  OP  RECLAMATION 
WASHINGTON,  D.  C. 


H.  W.  Bashore. 
Assistant  Commissioner. 

BowMAK  Resebvoir  Spt*,  North  Dakota 

LIST   or    LANDS   AVAILABLC   FOB   UMSC 


SthPrln.  Mer.: 

Area  in  acres 

160 

80 


Description : 

T.  129  N..  R.  101  W 
Sec.  11: 

SWV4 

w^SEy* 

Sec.  13: 

SWV4NWV4 

swy4 

syaSEy4 

Sec.  14: 

NV4 

NViSWVi 

SE'^SWVi— 

8E'^ 

Sec.  15: 

s'^Nwy4 

S>4NEy4 

N«^swy4 

N^SEi4 

Sec.  23: 

NV4NEy4 

SEViNEVi 

NEViNWVi 

SE>4SW% i 

SE14 

Sec.  24:  AU 

Sec.  25: 

NM.Nwy4 

SW14NW^^ __. 

NWV4SWV4 

Sec.  26: 

NE>/4 

NE^4NW% I 

s^Nwy4 

SE'4. _._. 

Sec.  3S: 

W%KE% . 

S^NW^ _ 

N%swy4 


40 

160 

80 

320 
80 
40 

160 

80 
80 
80 
80 

80 
40 
40 
40 
160 
640 

80 
«0 
40 

160 
40 
80 

100 

80 
80 
80 


[P.  R.  Doc.  40-5174:  Tiled.  November  28. 1940- 
9:31  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Surplus  Marketing  Administration. 
Detbimination    or    the    Secretary    of 

ACRICULTURB  APPROVED  BY  THE  PRESI- 
DENT OF  THE  United  States  with  Re- 
spect TO  AN  Order  Regulating  the  Han- 
dling OF  Milk  in  the  Shreveport. 
Louisiana.  Marketing  Area 

Whereas  the  Secretary  of  Agriculture, 
pursuant  to  the  terms  and  provisions  of 
Public    Act    No.    10,    73d   Congress,    as 
amended  and  as  reenacted  and  amended 
by   the   Agricultural   Marketing   Agree- 
ment Act  of  1937.  having  resison  to  be- 
lieve that  the  execution  of  a  tentatively 
approved  marketing  agreement  and  the 
issuance  of  an  order,  both  of  which  reg- 
ulate the  handling  of  milk  in  the  Shreve- 
port, Louisiana,  Marketing  Area,  would 
tend  to  effectuate  the  declared  policy  of 
the  act.  gave,  on  the  9th  day  of  August 
1940,  notice'  of  a  public  hearing  to  be 
held  on  the  26th  day  of  August  1940,  at 
Shreveport,   Louisiana,    on    a    proposed 
marketing   agreement   and   a   proposed 
order,  and  00  August  26  and  27,  1940.  at 
said  place  conducted  a  public  hearing  at 
which  all  interested  parties  were  afforded 
an  opportunity  to  be  heard  an  the  said 
proposals;  and 

Whereas  after  said  hearing  and  after 
the  tentative,  apix-oval  by  the  Secretary, 
on  the  15th  day  of  October  1940,  of  a 
mai^etlng  agreement,  handlers  of  more 
than  fifty  (50)  per  centum  of  the  v(dume 
of  milk  covered  by  such  proposed  order, 
which  was  marketed  within  the  Shreve- 
port. Louisiana.  Marketing  Area,  refused 
or  failed  to  sign  such  tentativdy  approved 
marketing  agreement  relating  to  milk: 

Now,  therefore,  the  Secretary  of  Agri- 
culture, pursuant  to  the  power  and  au- 
thority vested  In  him  by  said  act,  hereby 
determines: 

(1)  That  the  refusal  or  failure  of  said 
handlers  to  sign  said  tentatively  approved 
marketing  agreement  tends  to  prevent 
the  effectuation  of  the  declared  policy  of 
the  act; 

(2)  That  the  Issuance  of  the  pnqiosed 
order  is  the  only  practical  means,  pur- 
suant to  said  pcdicy,  of  advancing  the  in- 
terest of  producers  of  milk  which  Is  pro- 
duced for  sale  in  said  area;  and 

(3)  That  the  Issuance  of  the  proposed 
order  is  approved  or  favored  by  two- 
thirds  of  the  producers  who  participated 
In  a  referendum  c(»iducted  by  the  Secre- 
tary and  who,  during  the  month  of  July 
1940,  said  month  having  been  determined 
by  the  Secretary  to  be  a  representative 
period,  were  engaged  in  the  iHtxluction 
of  milk  for  sale  in  said  area. 

In  witness  whereof.  Paul  H.  ApiHeby. 
Acting  Secretary  of  Agriculture,  has  ex- 
ecuted this  detenninatlon  in  duplicate, 
and  has  hereunto  set  his  hand  and  caused 
the  offldal  seal  of  the  Department  of  Ag- 
riculture to  be  affixed  hereto,  in  the  City 


'  5  F Jt.  2808. 
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of  WMbmctoa.  DMitet  of  Ooimnlila.  til  B 

15tb  day  of  November  IMO. 

[SBAL]  P«n.  H.  JOTLKgr, 

Acting  Secretary  of  Aoricultwre. 

Approved! 
nuanoJN  D  RoonvsLT. 
president  of  the  United  States. 

NovntBn  18. 1940. 

IF  B  Doc.  40-6192;  PUed.  Howmbw  28.  IW  D 
•    ■  11:20  ».m.l 
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PROCLAMATIOM  UKDX  BY  TH«  SECMTAET    )F 

AcMCULTOiB  Coircnuniro  thk  oi>sxv  i- 
ixoD  To  Be  Used  w  CowracnoH  Wi  h 
THE  BxEConow  OF  A  Maeabiuig  Acm  t- 

MEMT   AND   THE   IflSUAHCB   OT   AH   OM  B 

rbculatwo  the  HAirouHO  OF  Mxuc  Of 

THE  SHEEVEPORT.  LOUISIAIIA,  MAKKETI  f  G 

Area 

Pursuant  to  the  pollers  conferred  up  an 
the  secretary  of  Agriculture  by  the  ter  ns 
and  provisions  of  Public  Act  No.  10,    Sd 
Congress,  as  amended  wnA  «  ««»;  f 
and  amended  by  the  Agricultural  M  j:- 
keting  Agreement  Act  of  1»S7.  the  Sec  «- 
tary  of  Agriculture  hereby  ftods  and  p  t>- 
clalms  that,  in  connection  with  the  c  :e- 
cutlon  of  a  martceUng  agreement  and  he 
Issuance  of  an  order  regulating  the  hi  n- 
dling  of  milk  in  the  Shreveport.  Urn  si- 
ana    marketing  area/  the  purchai  ng 
power  of  such  milk  during  the  base  »- 
rtod  August  1909-Jlily  1»14  cannot  be 
satisfactorily  determined  from  avalli  We 
Btetistlcs  of  the  Depwtment  of  Agri(  ul- 
ture,  but  that  the  purchasing  powo   of 
such  milk  can  be  satisfactorily  deer- 
mined  from  available  statistics  in  the 
Department  of  Agriculture  f  or  the  pe  lod 
August  192a^uly  1»»;  and  the  pe  lod 
August  1922-July  19»  is  hereby  fo  md 
and  proclaimed  to  be  the  base  perio    to 
be  used  in  connectfton  with  ascertali  dng 
the  purchasing  power  of  milk  han  Ued 
In  the  Shreveport.  liouialana.  marke  ing 
area,  for  the  purpose  of  the  execution 
of  a  marketing  agreement  and  th(   is- 
suance of  an  order  regulating  the  Ian 
dUng  of  milk  In  that  area. 

In  witness  whereof,  the  Secretar  r  of 
Agriculture  has  executed  this  prodi  naa- 
tlon  in  duplicate  and  has  hereunU  set 
his  hand  and  caused  the  oOcial  sei  1  of 
the  Department  of  Agriculture  to  b  af 
fixed  in  the  city  of  Washington,  Dli  trict 
of  Columbia,  this  2«th  day  <rf  Nove^ibcr 
1940.  ■ 


FEDHIAL  TBMSE  COMMISSION. 

IDocket  No.  8956] 
jm  the  MLARit  or  H  *  D  Sales  Coicpakt. 

A  COBFOaATIOH,  AITO  NAXBAK  J.  HTTBBABP 

Am  Abtbue  Eabiow  Davis.  lOTrvnro- 
AXXT,  An  AS  Officees  or  H  fc  D  Sales 

COKPAMT 

OISEB  APPOmTiWO  TRIAL  EXAMINER  AND  FIX- 
IMG  TIME  AND  PLACE  FOR  TAKING  TESTI- 
MOHT 

At  a  regular  session  of  the  Federal 
Trade  Commlasioa,  held  at  its  office  In 
the  City  of  Washington.  D.  C,  on  the 
23d  day  of  November.  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  Ufi.CA..  section  41) , 

It  is  ordered.  That  W.  W.  Sheppard.  a 
trial  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday.  December  4,  1940.  at  two 
o'clock  in  the  afternoon  of  that  day  (cen- 
tral standard  time)  in  Room  214,  Federal 
BuUding.  Knoxville,  Tennessee. 

Upon  completion  of  testimony  for  the 
Ptederal  Trade  Commission,  the  trial 
examiner  is  directed  to  proceed  Immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial 
examiner  will  then  close  the  case  and 
make  his  report  upon  the  evidence. 
By  the  Cmnmission. 
[SEAL]  Otis  B.  Johnson, 

Secretary. 


sion,  be  and  he  hereby  is  designated  and 
appointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorised  by  law; 
It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  December  6.  1940.  at  two 
o'clock  in  the  afternoon  of  that  day 
(central  standard  time)  in  Room  324, 
Old  Post  Office  Building.  Atlanta, 
Georgia. 

Upon  completion  of  testimony  for  the 
FMeral  Trade  Commission,  the  Trial 
Examiner  is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  Trial 
Examiner  will  then  close  the  case  and 
make  his  report  upon  the  evidence. 
By  the  Commission. 


[seal] 


Ons  B.  Johnson, 

Secretary. 

IP  R  DOC  40-61T7;  PUed.  November  28.  1940; 
'    ■  11:09  a.  m.l 


IP  R  Doc.  40-6176;  PUed.  November  28,  1940; 
'    ■     ■  11:09  a.  m.] 


[SEAL]  CLAinm  R  Wickars 

Secretary  of  Agricvittt  re. 


IF.  B.  Doc  40-519S:  Wed.  MownbCT  38 
11:90  a.  m.1 
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[Docket  No.  4114] 
In  the  Matter  of  Joe  B.  Hill  and  C.  O. 
McAfee.  iNWvmTJALS  and  Co-paktners, 
Teabing  as  McAfee  Candy  Company, 
AMD  Uberty  Candy  Company 


1940; 


ORDER  APPonmNO  trial  examweh  and  fix 

ING  TIME  AND  PLACE  FOR  TAKING   TESTI- 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the  23d 
day  of  November.  A.  D.  1940. 

•mis  matter  being  at  issue  and  ready 
fbr  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Conmlssion,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  UJS.CA.,  section 

41). 

It  is  ordered.  That  WilUam  W.  Shep- 
pard, a  Trial  Examiner  of  this  Commis- 


[Docket  No.  4244] 

IN  THE  Matter  of  Jesse  W.  Allred  anb 

ROBERT  A.  ALLRED,  INDIVIDUALLY  AND  AS 

Co-partners  Trading  Under  the  Name 
OF  Allred  Brothers  Candy  Co. 

ORDER  appointing  TRIAL  EXAMINZR  AMD 
FIXING  TIME  AND  PLACE  FOR  TAKING  TES- 
TIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  In 
the  City  of  Washington.  D.  C,  on  the 
23d  day  of  November.  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  UJB.CA..  section  41), 

It  is  ordered.  That  William  W.  Shep- 
pard, a  Trial  Examiner  of  this  Commis- 
sion, be  and  he  hereby  Is  designated  and 
appointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 
It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  December  2.  1940.  at  eleven 
o'clock  in  the  forenoon  of  that  day  (east- 
ern standard  time)  in  tiie  Federal  Cotuj 
Room.  Federal  Building.  Charlotte,  Nortn 
Carolina. 

Upon  completion  of  testimony  forw 
Federal  Trade  Commission,  the  Tnai 
Examiner  is  directed  to  proceed  ircune- 
diately  to  take  testimony  and  evident 
on  behalf  of  the  respondent.  The  itisu 
Examiner  wUl  then  close  the  case  ana 
make  his  report  upon  the  evidence. 
By  the  Commission. 

[SEAL]  OTIS  B.  JOHNSON. 

^  Secretary- 


rp  B.  Doc.  40-6178:  Kled,  November  28.  \^' 
11:09  a.  m.] 
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[Docket  No.  4252] 

In  THE  Matter  of  H.  M.  Williams,  In- 
diyidually  and  trading  as  williams 
Candy  Company 

OIDER  appointing  TRIAL  EXAMINER  AND 
nXING  TIME  AND  PLACE  FOR  TAKING  TESTI- 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  of&ce  in 
the  City  of  Washington,  D.  C.  on  the  23d 
day  of  November.  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  UJ3.CA..  section  41) , 

It  is  ordered.  That  William  W.  Shep- 
pard. a  Trial  Examiner  of  this  Commis- 
sion, be  and  he  hereby  is  designated  and 
appointed  to  take  testimony  and  receive 
evidence  In  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday,  December  3.  1940.  at  eleven 
o'clock  in  the  forenoon  of  that  day 
(eastern  standard  time)  in  the  Federal 
Court  Room,  Federal  Building,  Charlotte, 
North  Carolina. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  Trial 
Examiner  is  directed  to  proceed  immedi- 
ately to  take  tesUn^y  and  evidence  on 
behalf  of  the  resMJHnt.  The  Trial  Ex- 
aminer will  then  ^K  the  case  and  make 
his  report  upon  thwevldence. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

[P.R.  Doc.  40-5179;  PUed,  November  28,  1940; 
11:09  a.  m.] 


suant  to  authority  vested  In  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.S.C-A.,  section 
41). 

It  is  ordered.  That  William  W.  Shep- 
pard. a  Trial  Examiner  of  this  Commis- 
sion, be  and  he  hereby  is  designated  and 
appointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  In  this  proceeding  begin  on 
Monday,  December  2,  1940.  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  the  Federal  Court 
Room,  Federal  Building,  Charlotte,  North 
Carolina. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  Trial  Ex- 
aminer is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  Ttie  Trial  Examiner 
will  then  close  the  case  and  make  his  re- 
port upon  the  evidence. 

By  the  Commission. 


[sealJ 


Otis  B.  Johnson, 
Secretary. 


[P.  R.  Doc.  40-5180:  Piled  November  28,  1940; 
11:10  a.  m.l 


[Docket  No.  4256) 

Is  THE  Matter  of  J.  T.  Tarlton,  Indi- 
vidually AND  Trading  as  J.  T.  Tarlton 
Candy  Company 

oum   appointing    trial    examiner    and 

nXING  TIME  AND  PLACE  FOR  TAKING  TES- 
IMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the  23d 
•lay  of  November.  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 


Room,  Federal  Building.  Charlotte.  North 
Carolina. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  Trial  Ex- 
aminer is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  Trial 
Examiner  will  then  close  the  case  and 
make  his  report  upon  the  evidence. 

By  the  Commission. 


[SEAL] 


Otis  B. 


Johnson, 
Secretary. 


[P.  R.  Doc.  40-5181:  Piled.  November  28,  1940; 
11:10  a.  m.] 


[Docket  No.  4266] 

In  the  Matter  of  Hugh  C.  Mttchum,  and 
Carl  B.  Tucker,  Individually  and  Trad- 
ing AS  Southern  Candy  Company 

order    appointing    trial    examiner    and 

FIXING      time     and     PLACE     FOR     TAKING 
TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the  23d 
day  of  November,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.C-A.,  section  41), 

It  is  ordered,  That  William  W.  Shep- 
pard. a  Trial  Examiner  of  this  Commis- 
sion, be  and  he  hereby  is  designated  and 
appointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday,  December  3,  1940,  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard   time)    in   the   Federal  Court 


(Docket  No.  4296] 

In  the  Matter  of  Harry  Yates.  Trading 
AS  Cumberland  Candy  Company  and 
Dixie  Candy  Company 

order  appointing  trial  examiner  and 
fixing  time  and  place  for  takinc 
testimony 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
23d  day  of  November.  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.C-A..  section  41). 

It  is  ordered.  That  William  W.  Shep- 
pard, a  Trial  Examiner  of  this  Commis- 
sion, be  and  he  hereby  is  designated  and 
appointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law. 

/(  is  further  ordered.  That  the  taking 
of  testlDKHiy  in  this  proceeding  begin  on 
Monday,  December  2. 1940.  at  two  o'clock 
in  the  afternoon  of  that  day  (eastern 
standard  time)  in  the  Federal  Court 
Room,  Federal  Building.  Charlotte. 
North  Carolina. 

Upon  completion  of  testimony  tor  the 
Federal  Trade  Commission,  the  Trial  "Ex.- 
aminer  Is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  Trial 
Examino*  wUl  then  close  the  case  and 
make  his  report  upon  the  evidence. 

By  the  Cconmlsslon. 


[seal] 


Otis  B.  Johnson, 
Secretary. 


[P.  R.  Doc.  40-^5182;  PUed,  November  28,  1940; 
11:10  a.  m.] 
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TITLE  7— AGRICULTURE 

CHAPTER  Vm— SUGAR  DIVISION  OF 
THE  AORICULTUBAL  ADJUSTMENT 
ADMINISTRATION 

Part  802 — Sugar  Determinations 
mterbonation  of  proportionate  shares 
for  farms  in  the  mainland  cane  sugar 
area  for  the  1941  crop 

Whereas,  section  302  of  the  Sugar  Act 
of  1937.  as  amended,  provides  in  part 
as  follows: 

(a)  The  amount  of  sugar  or  liquid  sug^ar 
with  respect  to  which  payment  may  be  made 
•hall  be  the  amount  at  sugar  or  liquid  sugar 
commercially  recoverable  ejb  determined  by 
the  Secretary,  from  the  sugar  beets  or  sugar- 
cane grown  on  the  farm  and  marketed  (or 
processed  by  the  producer)  not  In  excess  of 
the  propcntlonate  share  for  the  farm,  as  de- 
termined by  the  Secretary,  of  the  quantity  of 
njgar  beets  or  sugarcane  for  the  extraction 
of  sugar  or  liquid  sugar  required  to  be  proc- 
ened  to  enable  the  producing  area  In  which 
the  crop  of  sugar  beets  or  sugarcane  is  grown 
to  meet  the  quota  (and  provide  a  normal 
carry-over  Inventory)  estimated  by  the  Sec- 
retary for  such  area  for  the  calendar  year 
Jluring  which  the  larger  part  of  the  sugar 
or  liquid  sugar  from  such  crop  normally 
•ould  be  marketed. 

(b)  In  determining  the  proportionate 
*ares  with  respect  to  a  farm,  the  Secretary 
niay  take  Into  consideration  the  past  pro- 
duction on  the  farm  of  sugar  beets  and  sugar- 
one  marketed  (or  processed)  for  the  extrac- 
tion of  sugar  or  liquid  sugar  and  the  ability 
w  produce  such  sugar  beets  or  sugarcane,  and 
the  Secretary  shall,  Insofar  as  practicable,  pro- 
tect the  interests  of  new  producers  and  small 
lawlucers  and  the  Interests  of  producers  who 
«re  cash  tenants,  share-tenants,  adherent 
planters,  or  share-croppers; 

and 

Whereas,  subsection  (c)  of  section  301 
of  the  said  act  provides,  as  one  of  the 
conditions  for  payment  to  producers  of 
sugar  beets  and  sugarcane,  as  follows: 

(c)  That  there  shall  not  have  been  mar- 
wted  (or  processed)  an  amount  (in  terms 
™  planted  acreage,  weight,  or  recoverable 
"ugar  content)  of  sugar  beets  or  sugarcane 
Pown  on  the  farm  and  used  for  the  produc- 
"on  of  sugar  or  liquid  sugar  to  be  marketed 
"»■  or  so  as  to  compete  with  or  otherwise  di- 


I  rectly  affect  Interstate  or  foreign  commerce.  In 
excess  of  the  proportionate  share  for  the  farm, 
as  determined  by  the  Secretary  pursuant  to 
the  provisions  of  section  302,  of  the  total 
quantity  of  sugar  beets  or  sugarcane  required 
to  be  processed  to  enable  the  area  in  which 
such  siigar  beets  or  sugarcane  are  produced 
to  meet  the  quota  (and  provide  a  normal 
carry-over  Inventory)  as  estimated  by  the 
Secretary  for  such  area  for  the  calendar  year 
diirlng  which  the  larger  part  of  the  sugar 
or  liquid  sugar  from  such  crop  normaUy 
would  be  marketed; 

Now,  therefore,  pursuant  to  the  fore- 
going sections  of  said  act,  I,  Claude  R. 
Wickard,  Secretary  of  Agriculture,  do 
hereby  make  the  following  determina- 
tion: 

§  802.26c  Proportionate  shares  for 
farms  in  the  mainland  cane  sugar  area 
for  the  1941  crop — (a)  General.  The 
proportionate  share  of  sugarcane,  In 
terms  of  plsmted  acres,  for  the  1941  crop 
for  any  farm  In  the  mainland  cane  sugar 
area,  except  as  provided  in  paragraphs 
(b),  (c),  and  (d)  hereof,  shall  be  equal 
to  the  greater  of  either: 

(1)  The  1940  proportionate  share  for 
the  farm,  or 

(2)  the  planted  proportionate  share 
acreage  measured  for  harvest  on  the 
farm  under  the  1938  mainland  sugarcane 
program. 

In  no  event,  however,  shall  the  1941  pro- 
portionate share  for  any  such  farm  be 
greater  than  90.75  per  centum  of  the 
maximum  proportionate  share  obtainable 
for  the  farm  under  the  1938  mainland 
sugarcane  program. 

(b)  Proportionate  shares  for  farms 
with  proportionate  shares  for  1940  of  ten 
acres  or  less  and  for  new  grouoers.  The 
proportionate  share  of  sugarcane,  in 
terms  of  planted  acres,  for  the  1941  crop 
for  any  farm  having  a  proportionate 
share  for  the  1940  crop  of  ten  acres  or 
less,  or  for  any  farm  for  which  a  pro- 
portionate share  was  not  established  in 
1940  (new  grower),  shall  be  the  greater 
of  either : 

(1)  The  planted  proportionate  share 
acreage   measured   for   harvest   on    the 
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farm  under  the  1940  mainland  sugar- 
cane program,  or 

(2)  the  lesser  of  either:  (i)  ten  acres, 
or  (ii)  one-third  of  the  acreage  on 
the  farm  suitable  for  the  production  of 
sugarcane. 

(c)  Proportionate  shares  for  producer- 
otaned  and  producer -controlled  coopera- 
tives. The  propOTtionate  share  for  any 
farm  operated  by  a  producer-owned  and 
producer-controlled  cooperative  associ- 
ation which  is  eligible  to  obtain  a  loan 
under  or  pursuant  to  any  existing  Act 
of  Congress,  and  which  was  organized 
prior  to  the  date  hereof,  shall  not  be  less 
than  the  lesser  of  either: 

(1)  Ten  acres  mvatiplied  by  the  num- 
ber of  members  of  the  association  en- 
gaged in  the  production  of  sugarcane  on 
the  farm,  or 

(2)  one-third  of  the  acreage  on  the 
farm  suitable  for  the  production  of  sug- 

I  arcane. 


(d)  Minimum  proportionate  share. 
The  minimum  proportionate  share  for 
any  farm  in  the  mainland  cane  sugar 
area  for  the  1941  crop  shall  be: 

(1)  For  any  farm  on  which  the 
planted  proportionate  share  acreage 
measured  for  harvest  under  the  1940 
mainland  sugarcane  program  was  in  ex- 
cess of  ten  acres,  not  less  than  ten  acres; 

(2)  for  any  farm  for  which  a  1939 
pr<H)ortionate  share  was  established  un- 
der the  proviso  in  paragraph  (a)  of  the 
determination  of  proportionate  shares 
for  the  1939  crop,  not  less  than  the 
planted  proportionate  share  acreage 
measured  for  harvest  under  the  1939 
mainland  sugarcane  program;  or 

(3)  in  any  event,  not  less  than  five 
acres. 

(e)  Tenant  and  sharecropper  protec- 
tion. The  provisions  of  this  determina- 
tion are  subject  to  the  following  condi- 
tions: 

(1)  That  no  change  shall  have  been 
made  in  the  leasing  or  cropping  agree- 
ments for  the  purpose  of  diverting  to 
producers  any  payment  to  which  tenants 
or  sharecroppers  would  be  entitled  if 
their  1940  leasing  or  cropping  agree- 
ments were  in  effect; 

(2)  That  there  shall  have  been  no  in- 
terference by  any  producer  with  any  con- 
tracts heretofore  entered  into  by  tenants 
or  sharecroppers  for  the  sale  of  their 
sugarcane  or  their  share  of  the  sugar- 
cane produced  on  the  farm.  (Sec.  302. 
50  Stat.  910;  7  UJ3.C..  Supp.  V.  1132) 

Done  at  Washington.  D.  CT  this  29th 
day  of  November  1940.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[sxALl  Claude  R.  Wickard. 

Secretary  of  Agriculture. 


CHAPTER  DC— SURPLUS  MARKET- 
ING ADMINISTRATION 

(Order  No.  22.  as  Amended) 

Part  922 — ^Miuc  in  Cincinnati,  Ohio, 
Marketing  Area 

922.0  Findings. 

922.1  Definitions. 

922.2  Market  administrator. 

922.3  Reports  of  handlers. 

922.4  Classification  of  milk. 

922.5  Prices. 

922.6  Computation  and  announcement  of 

uniform  base  price. 

922.7  Payment  for  milk. 

922.8  Payments  from  producer-settlement 

fund. 

922.9  Expense  of  administration. 

922.10  Marketing  serTices. 

922.11  Effeetive  time,  suspension,  or  termi- 

nation. 

Whereas  the  Secretary  of  Agriculture 
of  the  United  States  of  America,  pur- 
suant to  the  powers  conferred  upon  him 
by  Public  Act  No.  10,  73d  Congress,  as 
amended  (48  Stat.  31),  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937  (50  Stat. 
246) .  issued  an  ordtr.  as  amended,  regu- 
lating the  handling  of  milk  in  the  Cin- 
cinnati. Ohio,  marketing  area,  said  order. 
as  amended,  being  effective  May  13, 1939, 
and  being  amended  effective  November 
21,  1939;  and 

Whereas  the  Secretary,  having  reason 
to  believe  that  the  further  amendment 
of  said  order,  as  amended,  would  tend 
to  effectuate  the  declared  policy  of  said 
act.  gave,  on  the  12th  day  of  July  1940. 
notice  of  a  public  hearing  to  be  held  at 
Cincinnati,  Ohio,  which  hearing  was  held 
on  the  17th.  19th,  and  20th  days  of  July 
1940,  and  reopened '  on  the  11th  and  12th 
days  of  September  1940,  on  certain  pro- 
posed amended  provisions  of  said  order. 
as  amended,  and  at  said  time  and  place 
conducted  a  public  hearing  at  which  all 
interested  parties  were  afforded  an  op- 
portunity to  be  heard  on  the  proposed 
amended  provisions  of  said  order,  as 
amended;  and 

Whereas  after  such  hearing  and  after 
the  tentative  approval,  on  the  4th  day 
of  November  1940,  by  the  Secretary,  of  a 
marketing  agreement,  as  amended,  han- 
dlers of  more  than  50  percent  of  the 
volume  of  milk  covered  by  such  order,  as 
amended,  which  is  marketed  within  the 
Cincinnati,  Ohio,  marketing  area,  refused 
or  failed  to  sign   such   tentatively  ap- 
proved marketing  agreement,  as  amend- 
ed, relating  to  mUk;  and  ^ 
Whereas    the    Secretary    determined 
on  the  26th  day  of  November  1940,  said 
determination    being    approved    by   the 
President  of  the  United  States  on  the 
27th  day  of  November   1940.  that  siUfl 
refusal  or  failure  tends  to  prevent  the 
effectuation   of   the   declared   poUcy  w 
said  act  and  that  the  issuance  of  this 
order,  as  amended,  is  the  only  practical 
means,  pursuant  to  such  policy,  of  ad- 
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vancing  the  interests  of  producers  of  milk 
in  said  area  and  is  approved  or  favored 
by  over  67  percent  of  the  producers  who 
voted  in  a  referendum  conducted  by  the 
Secretary,  and  who,  during  the  month  of 
June  1940,  said  month  having  been  deter- 
mined by  the  Secretary  to  be  a  repre- 
sentative period,  were  engaged  in  the 
production  of  milk  for  sale  in  the  Cin- 
cinnati, Ohio,  marketing  area ;  and 

Whereas,  the  Secretary  finds,  upon  the 
evidence  introduced  at  the  above-men- 
tioned public  hearing,  said  findings  being 
In  addition  to  the  findings  made  upon 
the  evidence  introduced  at  the  hearing 
on  said  order  and  at  the  hearings  on  said 
order,  as  amended  and  the  amendments 
thereto,  and  in  addition  to  the  other  find- 
ings made  prior  to  or  at  the  time  of  the 
original  issuance  of  said  order  (all  of 
which  findings  are  hereby  ratified  and 
affirmed,  save  only  as  such  findings  are 
in  conflict  with  the  findings  hereinafter 
set  forth) : 

§922.0  Findings,  (a)  That  the  prices 
calculated  to  give  milk  handled  in  said 
marketing  area  a  purchasing  power 
equivalent  to  the  purchasing  power  of 
such  milk,  as  determined  pursuant  to 
section  2  and  section  8e  of  said  act,  are 
not  reasonable  in  view  of  the  price  of 
feeds,  the  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
milk,  and  that  the  minimum  prices  set 
forth  in  this  order,  as  amended,  are  such 
prices  as  will  reflect  such  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk  and  be  in  the  public  interest; 

(b)  That  the  other  provisions  of  this 
order,  as  amended,  are  necessary  for  the 
more  effective  administration  of  said  or- 
der, as  amended; 

(c)  That  the  order,  as  amended,  regu- 
lates the  handling  of  milk  in  the  same 
manner  as.  and  is  applicable  only  to  han- 
dlers specified  in.  a  tentatively  approved 
marketing  agreement,  as  amended,  upon 
which  a  hearing  has  been  held;  and 

(d)  ITiat  the  issuance  of  this  order,  as 
amended,  and  all  of  its  terms  and  condi- 
tions will  tend  to  effectuate  the  declared 
policy  of  the  act: 

Now,  therefore,  the  Secretary  of  Agri- 
culture, pursuant  to  the  powers  conferred 
upon  him  by  Public  Act  No.  10,  73d  Con- 
Bress.  as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  hereby  orders 
that  such  handUng  of  milk  in  the  Cin- 
ctanatl.  Ohio,  marketing  area  as  is  in 
the  current  of  interstate  commerce,  or 
which  directly  burdens,  obstructs,  or 
affects  interstate  commerce,  shall,  from 
the  effective  date  hereof,  be  in  conform- 
ity to  and  in  compliance  with  the  f  oUow- 
tag  terms  and  conditions:* 

•55922.0  to  922.11  inclusive.  Issued  under 
we  authority  contained  in  4a  Stat.  31  ( 1933)  • 
TU^S C.  601  et  seq.  (1934) ;  49  Stat.  750  (1935) ; 
50  Stat  246  (1937) ;  7  US.C.  601  et  seq.  (Supp. 
•V,  I938) . 


§922.1  DefinitioTis— (Si)  Terms.  The 
foUovnng  terms  shall  have  the  following 
meanings: 

(1)  The  term  "Secretary"  means  the 
Secretary  of  Agriculture  of  the  United 
States. 

(2)  The  term  "Cincinnati,  Ohio,  mar- 
keting area,"  hereinafter  called  the  "mar- 
keting area,"  means  the  city  of  Cincin- 
nati, Ohio,  and  the  territory  included 
within  the  boundary  lines  of  Hamilton 
County,  Ohio. 

(3)  The  term  "person"  means  any 
individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

(4)  The  term  "producer"  means  any 
person  who  produces  milk  which  is  re- 
ceived by  a  handler  at  a  plant  from 
which,  under  approval  of  the  proper 
health  authorities,  milk  is  disposed  of  as 
milk  in  the  marketing  area:  Provided, 
That  if  such  producer  has  not  regularly 
distributed  milk  in  the  marketing  area 
or  has  not  disposed  of  milk  to  a  handler 
for  a  period  of  30  days  prior  to  May  1, 
1938,  but  begins  the  regular  delivery  of 
milk  to  a  handler,  he  shall  be  known  as 
a  "new  producer"  for  a  period  beginning 
with  the  date  of  his  first  delivery  of  milk 
and  including  the  first  2  full  calendar 
months  of  regular  delivery  following  the 
date  of  first  delivery  to  a  handler,  after 
which  he  shall  be  known  as  a  producer. 

(5)  The  term  "handler"  means  any 
person  who,  on  his  own  behalf  or  on 
behalf  of  others,  purchases  or  receives 
milk  from  producers,  associations  of  pro- 
ducers, or  other  handlers,  all,  or  a  por- 
tion, of  which  milk  is  disposed  of  as  milk 
in  the  marketing  area,  and  who,  on  his 
own  behalf  or  on  behalf  of  others,  engages 
in  such  handling  of  milk  as  is  in  the 
current  of  interstate  commerce  or  which 
directly  burdens,  obstructs,  or  affects  in- 
terstate commerce  in  milk  and  its  prod- 
ucts. This  definition  shall  not  be  deemed 
to  include  any  person  from  whom  emer- 
gency milk  is  received  or  any  person  who 
handles  only  milk  of  his  own  production. 

(6)  The  term  "delivery  period"  means 
any  calendar  month. 

(7)  The  tenn  "act"  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 

<8)  The  term  "market  administrator" 
means  the  agency  which  is  described  in 
Sec.  922.2  for  the  administration  hereof. 

(9)  The  term  "emergency  milk"  means 
milk  received  by  a  handler  from  sources 
other  than  producers  or  new  producers 
under  a  permit  to  receive  such  milk  Is- 
sued to  him  by  the  proper  health  au- 
thorities. 

(10)  The  term  "base"  means  the  quan- 
tity of  milk  calculated  for  each  producer 
pursuant  to  §  922.8  (d). 

(11)  The  term  "excess"  means  the 
quantity  of  milk  received  from  each  pro- 
ducer in  excess  of  his  base. 

(12)  The  term  "cooperative  associa- 
tion" means  any  cooperative  association 


of  producers  which  the  Secretary  deter- 
mines (i)  to  have  its  entire  activities 
xmder  the  control  of  its  members,  and  (ii) 
to  have  and  to  be  exercising  full  author- 
ity in  the  sale  of  milk  of  its  members.* 

§  922.2  Market  administrator—  ( a ) 
Designation.  The  agency  for  the  admin- 
istration hereof  shall  be  a  market  admin- 
istrator who  shall  be  a  person  selected  by 
the  Secretary.  Such  person  shall  be  en- 
titled to  such  compensation  as  may  be 
determined  by,  and  shall  be  subject  to 
removal  at  the  discretion  of,  the  Secre- 
tary. 

(b)  Powers.  The  market  adminis- 
trator shall: 

(1)  Administer  the  terms  and  provi- 
sions hereof;  and 

(2)  Report  to  the  Secretary  complaints 
of  violations  of  the  provisions  hereof. 

(c)  Duties.  The  market  administrator 
shall: 

(1)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond,  conditioned  upon  the  faithful  per- 
formance of  his  duties,  in  an  amount  and 
with  surety  thereon  satisfactory  to  the 
Secretary. 

(2)  Pay,  out  of  the  funds  provided  by 
§  922.9,  the  cost  of  his  bond,  his  own 
comi)ensation,  and  all  other  expenses 
which  are  necessarily  incurred  in  the 
maintenance  and  functioning  of  his 
office. 

(3)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  herein,  and  surrender  the  same 
to  his  successor  or  to  such  other  person 
as  the  Secretary  may  designate. 

(4)  Publicly  disclose  to  handlers  and 
producers,  unless  otherwise  directed  by 
the  Secretary,  the  name  of  any  person 
who,  within  2  days  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  (i)  made  reports  pursuant 
to  §  922.3  or  (ii)  made  payments  pursuant 
to  §§922.7  and  922.9. 

(5)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers.* 

§  922.3  Reports  of  handlers — (a)  Sub- 
mission of  reports.  Each  handler  shall 
report  to  the  market  administrator  in 
the  detail  and  form  prescribed  by  the 
market  administrator,  as  follows: 


(1)  On  or  before  the  10th  day  after 
the  end  of  each  delivery  period,  (a)  the 
receipts  of  milk  at  each  plant  from  pro- 
ducers and  new  producers,  (b)  the  re- 
ceipts of  milk  at  each  plant  from  han- 
dlers, (c)  the  receipts  at  each  plant  of 
the  milk  if  any,  produced  by  him,  (d)  tlie 
receipts  of  milk  iand  cream  at  each  plant 
from  any  other  source,  tf  any,  (e)  the 
utilization  of  all  receipts  of  milk  for  the 
delivery  period,  and  (f)  the  name  and 
address  of  each  new  producer, 

(2)  Within  10  days  after  the  market  ad- 
ministrator's request  with  respect  to  each 
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producer  and  new  producer  for  whom 
such  Information  is  not  In  the  flies  ofttie 
market  administrator  and  with  respect 
to  a  period  or  periods  of  time  deslgnatec 
by  the  market  administrator  (a)  th« 
name  and  address,  (b)  the  total  pound 
of  milk  received,  (c)  the  average  butter 
fat  test  of  milk  received,  and  (d)  th4 
number  of  days  upon  which  milk  was  re 

celved.  ,    I 

(3)  On  or  before  the  10th  day  afte 
the  end  of  each  delivery  period,  his  pro 
ducer  pay  roU.  which  shall  show  for  eac  i 
producer  and  new  producer  (a)  the  tota  I 
receipts  of  base  and  excess  milk  with  th  i 
average  butterfat  test  thereof,  (b)  th  s 
amount  of  the  advance  payment  to  sue  i 
producer  or  new  producer  made  pursuar  t 
to  S  922.7  (a),  and  (c)  the  deductiot  b 
and  charges  made  by  the  handler. 

(4)  On  or  before  the  5th  day  after  tl  e 
end  of  each  deUvery  period,  the  dispos  - 
tion  of  Class  I  milk  outside  the  marketu  g 
area  as  follows:  (a)  the  amount  and  tl  e 
utilization  of  such  milk,  (b)  the  butte  - 
fat  test  thereof,  (c)  the  date  of  such  sa  e 
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or' disposition,  (d)  the  point  of  use.  (  )    as  defined  in  paragraph  (b)  of  this  see- 
the plant   from   which  such   milk  w^   tion.  as  follows: 


shipped,  and  (f)  such  other  informatl*  n 

with  respect  thereto  as  the  market  ap- 

ministrator  may  request. 

(5)  On  or  before  the  day  such  hand  jr 

receives  emergency  milk,  his  Intention  to 

receive  such  milk. 

(6>  On  or  before  the  10th  day  after  Ae 

end  of  each  delivery  period,  the  recet  te 
of  emergency  milk,  as  follows:  (a)  t  le 
amount  of  such  milk,  (b)  the  date  or 
dates  upon  which  such  milk  was  receii  ed 
during  the  delivery  period,  (c)  the  plj  nt 
from  which  such  milk  was  shipped.  '  d) 
the  price  per  hundredweight  paid,  or  to 
be  paid,  for  such  milk,  (e)  the  utilizat  on 
of  such  milk,  and  (f )  such  other  infom  a 
tion  with  respect  thereto  as  the  marjcet 
administrator  may  request. 

(b)  Verification  of  reports.  Etch 
handler  shall  make  available  to  the  m  ir- 
ket  administrator  or  his  agent  (1)  tl  jse 
records  which  are  necessary  for  the  v  xi 
flcation  of  the  information  containec  in 
the  reports  submitted  In  accordance  v  ith 
this  section,  and  (2)  those  f aciU  Jes 
which  are  necessary  for  the  sampling  md 
weighing  of  the  milk  of  each  prod\|cer 
and  new  producer.* 

§  922.4  Classification  of  milk—  (a) 
Basis  of  classification.  Milk  receive*  by 
each  handler,  including  milk  prodi  ced 
by  him.  if  any.  shall  be  classified  by  the 
market  administrator  In  the  classes  set 
forth  in  paragraph  (b)  of  this  sectio  i 

(b)  Classes  of  utilization.    The  els  sses 
of  utilization  of  milk  shall  be  as  f  oll<  ws 

(1)  Class  I  milk  shall  be  all  milk  dis 
posed  of  in  the  form  of  milk  or    nilk 
drinks,  whether  plain  or  flavored,  and 
all  milk  not  accoimted  for  as  Cla^  n 
milk  or  Class  m  milk. 

(2)  Class  n  milk  shall  be  all  milk  jsed 
to  produce  cream  (for  consumption  as 
cream),  creamed  buttermilk,  and 
creamed  cottage  cheese. 


(3)  Class  m  milk  shall  be  an  milk  ac- 
counted for  (a)  as  actual  plant  shrink- 
age but  not  to  exceed  2Mj  percent  of  total 
receipts  of  milk  from  producers  and  new 
producers,  and  (b)  as  used  to  produce  a 
milk  product  other  than  those  specified 
in  Class  n  milk. 

(c)  InterhandJer  and  nonhandler 
sales.  Milk  disposed  of  by  a  handler  to 
another  handler  or  to  a  person  who  is 
not  a  handler  but  who  distributes  muk 
or  manufactures  milk  products,  shall  be 
Class  I  milk:  Provided,  That  if  the  selling 
handler  on  or  before  the  10th  day  after 
the  end  of  the  delivery  period  furnishes 
to  the  market  administrator  a  statement, 
which  is  signed  by  the  buyer  and  seller. 
that  such  milk  was  used  as  Class  n  milk 
or  Class  m  milk,  such  milk  shall  be 
classified  accordingly,  subject  to  verifica- 
tion by  the  market  administrator. 

(d)  Computation  of  butterfat  m  each 
class  prior  to  May  1,1941.  For  each  de- 
livery period  prior  to  May  1.  1941.  the 
market  administrator  shall  compute  for 
each  handler  the  butterfat  in  each  class, 


(1)  Determine  the  total  pounds  of  but- 
terfat received  as  follows:  (i)  multiply 
the  weight  of  the  mUk  received  from  pro- 
ducers and  new  producers  by  its  average 
butterfat  test,  (11)  multiply  the  weight  of 
the  milk  produced  by  him,  if  any,  by  its 
average  butterfat  test,  (ill)  multiply  the 
weight  of  the  mUk  and  cream  received 
from  handlers,  if  any,  by  its  average  but- 
terfat test,  (iv)  multiply  the  weight  of 
emergency  milk,  if  any.  by  its  average 
butterfat  test,  (v)  multiply  the  weight  of 
milk  and  cream  received  from  any  other 
source,  if  any.  by  its  average  butterfat 
test,  and  (vi)  add  together  the  resulting 
amounts.  , .    ^ 

(2)  Determine  the  total  pounds  of  but- 
terfat in  Class  I  miHc  as  follows:   (i)  eon- 
vert  to  half  pints  the  quantity  of  milk 
disposed  of  in  the  form  of  milk  or  milk 
drinks,  whether  plain  or  fiavored,  and 
multiply  by  0.5375.  (U)  multiply  the  re- 
sult  by   the   average   butterfat   test   of 
such  milk,  and  (ili)    if  the  quantity  of 
butterfat  so  computed  when  added  to  the 
pounds  of  butterfat  in  Class  n  milk  and 
Class  rn  milk  computed  pursuant  to  sub- 
paragraphs  (3)    and   (4)    of  this  para- 
graph is  less  than  the  total  pounds  of 
butterfat  received,  computed  in  accord- 
ance with  subparagraph  (1)  of  this  para- 
graph, an  amount  equal  to  the  difference 
shall  be  added  to  the  quantity  of  butter- 
fat determined  pursuant  to  (ii)   of  this 
subparagraph. 

(3)  Determine  the  total  pounds  of  but- 
terfat in  Class  n  milk  as  follows:  <i) 
multiply  the  actual  weight  of  each  of  the 
several  products  of  Class  II  milk  by  its 
average  butterfat  test  and  (ii)  add  to- 
gether the  resulting  amounts. 

(4)  Determine  the  total  pounds  of  but- 
terfat in  Class  HI  milk  as  follows:    (i) 
multiply  the  actual  weight  of  each  of  the 
several  products  of  Class  HI  milk  by  its 
average  butterfat  test,  (ii)   subtract  the 


total  pounds  of  butterfat  in  Class  I  milk 
and  Class  n  milk  computed  pursuant  to 
subparagraphs  (2)    (U)   and  (3)   of  this 
paragraph  and  the  total  pounds  of  but- 
terfat computed  pursuant  to  (i)  of  this 
subparagrai^  from  the  total  pounds  of 
butterfat  computed  pursuant  to  subpara- 
graph (1)   of  this  paragraph,  which  re- 
sulting quantity  shall  be  allowed  as  plant 
shrinkage  for  the  purposes  of  this  para- 
graph (but  in  no  event  shall  such  plant 
shrinkage  allowance  exceed  2y2  percent 
of  the  total  receipts  of  butterfat  by  the 
handler),    and    (ill)    add    together    the 
resulting  amounts. 

(5)  Determine  the  classification  of  the 
butterfat  received  from  producers  and 
new  producers,  as  follows: 

(i)  Subtract  from  the  total  pounds  of 
butterfat  In  each  class  the  total  pounds  of 
butterfat  which  were  received  from  other 
handlers  and  used  in  such  class. 

(ii)  In  the  case  of  a  handler  who  also 
distributes  milk  of  his  own  production, 
subtract  from  the  total  pounds  of  butter- 
fat in  each  class  a  further  amount  which 
shall  be  computed  as  follows:  divide  the 
total  pounds  of  butterfat  in  said  class  by 
the  total  pounds  of  butterfat  in  all  classes 
and  multiply  by  the  total  pounds  of  but- 
terfat produced  by  him. 

(iii)  In  the  case  of  a  handler  who  has 
received  emergency  milk  during  the  de- 
livery period,  subtract  from  the  total 
pounds  of  butterfat  in  each  class  a  fur- 
ther amount  which  shall  be  computed  as 
follows:  divide  the  total  pounds  of  but- 
terfat in  said  class  by  the  total  pounds  ol 
butterfat  in  all  classes  and  mulUply  by 
the  total  pounds  of  butterfat  contained  in 
emergency  milk  received. 

(iv)  Subtract  from  the  total  pounds  of 
butterfat  in  each  class  the  total  pounds 
of  butterfat,  except  butterfat  in  emer- 
gency milk,  which  were  received  from 
sources  other  than  producers,  new  pro- 
ducers, or  handlers  and  used  in  such 
class. 


(e)  Computation  of  milk  in  each  class 
prior  to  May  1,  1941.  For  each  delivery 
period  prior  to  May  1.  1941.  the  market 
administrator  shaU  compute  for  each 
handler  the  hundredweight  of  milk  in 
each  class,  which  was  received  from  pro- 
ducers and  new  producers  and  to  which 
the  prices  set  forth  in  §  922.5  apply,  as 
follows: 

(1)  Divide  the  total  pounds  of  butter- 
fat computed  for  each  class  in  accordance 
with  paragraph  (d)  (5)  of  this  section 
by  the  average  test  of  all  milk  received 
from  producers  and  new  producers  by 
such  handler. 

(/)  Computation  of  milk  in  each  class 
after  April  30.  1941.  For  each  delivery 
period  subsequent  to  April  30,  1941.  the 
market  administrator  shall  compute  for 
each  handler  the  amount  of  milk  in  each 
class,  as  defined  in  paragraph  (b)  of  this 
section,  as  follows: 

(1)  Determine  the  total  pounds  of 
milk    (i)    received  from   producers  anQ 


new  producers.  (11)  produced  by  him,  if 
any,  (ill)  received  from  other  handlers, 
if  any,  (Iv)  received  as  emergency  milk, 
if  any,  (v)  the  himdredweight  of  milk 
(and  milk  equivalent  of  cream  converted 
at  the  average  test  of  milk  received  from 
producers  and  new  producers  by  the  re- 
ceiving handler)  received  from  any  other 
source,  if  any,  and  (vi)  add  together  the 
resulting  amounts. 

(2)  Determine  the  total  pounds  of  but- 
terfat received  as  follows:  (i)  multiply 
the  weight  of  the  milk  received  from  pro- 
ducers and  new  producers  by  its  average 
butterfat  test,  (ii)  multiply  the  weight 
of  the  milk  produced  by  him,  if  any,  by 
its  average  butterfat  test,  (iii)  multiply 
the  weight  of  milk  received  from  other 
handlers,  if  any.  by  its  average  butterfat 
test,  (iv)  multiply  the  weight  of  emer- 
gency milk,  if  any,  by  its  average  butter- 
fat test.  (V)  multiply  the  weight  of  milk 
and  cream  received  from  any  other 
source,  if  any,  by  its  average  butterfat 
test,  and  (vi)  add  together  the  resulting 
amounts. 

(3)  Determine  the  total  pounds  of  milk 
in  Class  I  as  follows:  (i)  convert  to  half 
pints  the  quantity  of  milk  disposed  of  in 
the  form  of  milk  or  milk  drinks,  whether 
plain  or  flavored,  and  multiply  by  0.5375. 
(ii)  multiply  the  result  by  the  average 
butterfat  test  of  such  milk  and  (iii)  if 
the  quantity  of  butterfat  so  computed 
when  added  to  the  pounds  of  butterfat 
in  Class  n  milk  and  Class  HI  milk  com- 
puted pursuant  to  subparagraphs  (4)  (ii) 
and  (5)  (ii)  of  this  paragraph,  is  less 
tha,n  the  total  pounds  of  butterfat  re- 
ceived, computed  in  accordance  with  sub- 
paragraph (2)  of  this  paragraph,  an 
amount  equal  to  the  difference  shall  be 
divided  by  4.0  percent  and  the  resulting 
amount  shall  be  added  to  the  quantity  of 
milk  determined  pursuant  to  (i)  of  this 
subparagraph. 

<4)  Determine  the  total  pounds  of  milk 
in  Class  n  as  follows:  (i)  multiply  the 
actual  weight  of  each  of  the  several  prod- 
ucts of  Class  II  milk  by  its  average  but- 
terfat test,  (u)  add  together  the  resulting 
unounts,  and  (ill)  divide  the  result  ob- 
tained in  (U)  of  this  subparagraph  by 
4.0  percent. 

(5)  Determine  the  total  pounds  of  milk 
in  Class  HI  as  follows:  (i)  multiply  the 
actual  weight  of  each  of  the  several  prod- 
ucts of  Class  m  milk  by  its  average  but- 
terfat test,  (il)  add  together  the  resulting 
wnounts,  (iii)  subtract  the  total  pounds 
of  butterfat  in  Class  I  milk  and  Class  U 
milk,  computed  pursuant  to  subpara- 
Wrphs  (3)  (ii)  and  (4)  (ii)  of  this 
paragraph,  and  the  total  pounds  of  but- 
terfat computed  pursuant  to  (ii)  of  this 
subparagraph,  from  the  total  pounds  of 
witterf  at  computed  pursuant  to  subpara- 
graph (2)  of  this  paragraph,  which  re- 
sulting quantity  shall  be  allowed  as  plant 
shrinkage  for  the  purposes  of  this  para- 
Paph  (but  in  no  event  shall  such  plant 
shrinkage  allowance  exceed  2V2  percent 
J  the  total  receipts  of  butterfat  by  the 
nandler).  (jv)  add  together  the  results 
obtained  in   (U)   and   (iii)   of  this  sub- 


paragraph, and  (V)  divide  the  sum  ob- 
tained in  (iv)  of  this  subparagraph  by 
4.0  percent. 

(6)  Determine  the  classification  of 
milk  received  from  producers  and  new 
producers  as  follows: 

(i)  Subtract  pro  rata  out  of  each  class 
the  quantity  of  milk  produced  by  such 
handler. 

(ii)  Subtract  from  the  total  pounds  of 
milk  in  each  class  the  total  pounds  of 
milk  which  were  received  from  other 
handlers  and  used  in  such  class. 

(iii)  Subtract  pro  rata  out  of  each 
class  the  total  pounds  of  emergency  milk. 

(iv)  Subtract  from  the  total  pounds 
of  milk  in  each  class  the  total  pounds  of 
milk  (and  milk  equivalent  of  cream  con- 
verted at  the  average  test  of  milk  re- 
ceived from  producers  and  new  producers 
by  the  receiving  handler),  except  emer- 
gency milk,  received  from  sources  other 
than  producers,  new  producers,  or  han- 
dlers and  used  in  such  class. 

(g)  Reconciliation  of  utilization  of 
milk  by  classes  with  receipts  of  milk  from 
producers  and  new  producers.  (1)  If  the 
total  utilization  of  milk  in  the  various 
classes  for  any  handler,  as  computed  pur- 
suant to  paragraph  (f )  of  this  section,  is 
less  than  the  receipts  of  milk  frmn  pro- 
ducers and  new  producers,  the  market 
administrator  shall  increajse  the  total 
pounds  of  milk  in  Class  m  for  such  han- 
dler by  an  amount  equal  to  the  difference 
between  the  receipts  of  milk  from  pro- 
ducers and  new  producers  and  the  total 
utilization  of  milk  by  classes  for  such 
handler. 

(2)  If  the  total  utilization  of  milk  in 
the  various  classes  for  any  handler,  as 
computed  pursuant  to  paragraidi  (f)  of 
this  section,  is  greater  than  the  recdpts 
of  milk  from  producers  and  new  pro- 
ducers, the  market  administrator  shall 
decrease  the  total  pounds  of  milk  In 
Class  in  for  such  handler  by  an  amoimt 
equal  to  the  difference  between  the  re- 
ceipts of  milk  from  producers  and  new 
producers  and  the  total  utilization  of 
milk  by  classes  for  such  handler.* 

§922.5  Prices— (a)  Class  prices. 
Each  handler  shall  pay  at  the  time  and 
in  the  manner  set  forth  in  §  922.7  not 
less  than  the  following  prices  for  milk 
received  at  such  handler's  plant,  on  the 
basis  of  milk  of  4.0  percent  butterfat 
content,  as  follows: 


(1)  Class  I  milk — $3.00  per  hundred- 
weight for  all  delivery  periods  prior  to 
May  1,  1941,  and  $2.45  per  hundred- 
weight for  all  delivery  periods  subse- 
quent to  April  30,  1941:  Provided,  That 
with  respect  to  Class  I  milk  disposed  of 
by  a  handler  through  a  recognized  re- 
lief agency  or  under  a  program  approved 
by  the  Secretary  for  the  sale  or  disposi- 
tion of  milk  to  low-income  consumers, 
including  persons  on  relief,  the  price 
shall  be  $2.15  per  hundredweight  for  all 
delivery  periods  prior  to  May  1,  1941,  and 
$1.80  per  hundredweight  for  all  delivery 
periods  subsequent  to  April  30,  1941. 


(2)  Class  n  milk— $2.25  per  himdred- 
weight for  all  delivery  periods  prior  to 
May  1, 1941.  and  $1.80  per  hundredweight 
for  all  delivery  periods  subsequent  to 
April  30,  1941. 

(3)  Class  in  milk — Except  as  set  forth 
in  subparagraph  (4)  of  this  paragraph, 
the  price  per  hundredweight  which  shall 
be  calculated  by  the  market  administra- 
tor as  follows:  multiply  by  4  the  average 
price  per  pound  of  92-score  butter  at 
wholesale  in  the  Chicago  market,  as  re- 
ported by  the  United  States  Department 
of  Agriculture  for  the  delivery  period 
during  which  such  milk  was  received,  and 
add  30  percent  thereof. 

(4)  In  the  case  of  Class  HI  milk  dis- 
posed of  as  butter  the  price  per  hundred- 
weight shall  be  the  average  price  per 
pound  of  92-score  butter  at  wholesale  in 
the  Chicago  market,  as  reported  by  the 
United  States  Department  of  Agriculture 
for  the  delivery  period  during  which  such 
milk  was  received,  plus  2  cents,  multiplied 
by  4.  In  the  event  that  the  total  receipts 
of  milk,  excepting  emergency  milk,  by 
all  handlers  from  producers  and  new  pro- 
ducers during  the  delivery  period,  as  as- 
certained by  the  market  administrator 
from  reports  submitted  by  handlers  pur- 
suant to  §  922.3  (a),  are  less  than  125 
percent  of  the  total  quantity  of  milk  dis- 
posed of  as  Class  I  and  Class  n  milk  by 
such  handlers,  computed  pursuant  to 
§  922.4,  the  price  set  forth  above  shaU 
apply  to  a  quantity  of  milk  disposed  of 
as  butter  but  not  to  exceed  10  percent  of 
such  Class  I  and  Class  U  milk. 

(b)  Price  of  milk  disposed  of  outside 
the  marketing  area.  The  price  to  be  paid 
by  handlers  for  Class  I  milk  disposed  of 
outside  the  marketing  area,  in  lieu  of 
the  price  otherwise  applicable  pursuant 
to  this  section,  shall  be,  as  ascertained  by 
the  market  administrator,  such  price  as 
Is  being  paid  to  fanners  In  the  market 
where  such  milk  was  disposed  of,  for  milk 
of  equivalent  use,  subject  to  a  reasonable 
adjustment  on  accoimt  of  transportation 
with  respect  to  Class  I  milk  moved  from 
the  handler's  plant  In  the  marketing  area 
to  the  plant  outside  the  marketing  area 
where  such  milk  was  loaded  on  whole- 
sale and  retail  routes. 

(c)  Computation  of  value  of  mttk  for 
each  handler,  (l)  For  each  delivery  pe- 
riod prior  to  May  1,  1941,  the  market  ad- 
ministrator shall  compute  the  value  of 
milk  which  each  handler  has  received 
from  producers  and  new  producers,  as 
follows: 

(i)  Multiply  the  himdredweight  of  milk 
in  each  class,  computed  in  accordance 
with  5  922.4  (e)  (1).  by  the  respective 
class  price  for  4.0  percent  milk:  Pro- 
vided, That  if  the  average  butterfat  test 
of  milk  received  from  producers  and  new 
producers  by  such  handler  is  more  than 
4.0  percent,  there  shall  be  added  to  the 
respective  Class  I  and  Class  II  prices  for 
4.0  percent  milk,  4  cents  per  hundred- 
weight, and  to  the  respective  prices  for 
Class  ni  milk  as  provided  in  paragraph 
(a)  of  this  section  there  shall  be  added  an 
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amount  equal  to  V40  of  such  respective 
Class  m  prices,  for  each  one-tenth  ol 
1  percent  of  average  butterfat  content 
above  4i)  percent:  and.  if  the  avwage 
butterfat  content  of  milk  received  from 
producers  and  new  producers  by  aich 
handler  Is  less  than  4.0  percent,  there 
shaU  be  subtracted  from  the  respective 
aass  I  and  Class  n  prices  for  4.0  percent 
milk.  4  cents  per  hundredweight,  and 
from  the  respecUve  prices  for  Class  HI 
milk  as  provided  In  paragraph  (a)  of  this 
secUon    there    shall    be    deducted    an 
amount  equal  to  Vw  of  such  respective 
caass  m  prices,  for  each  one-tenth  of  1 
percent  of  average  butterfat  content  be- 
low 4.0  percent:  And.  vrovided  fUTther. 
That  if  such  handler  has  received  milk 
(or  cream) ,  except  emergency  milk,  from 
sources  other  than  producers,  new  pro- 
ducers or  handlers,  as  referred  to  In 
S  922.4  (d)  (5)  (iv) ,  and  has  disposed  of 
such  milk  (or  cream)  other  than  as  but- 
ter, there  shall  be  added  to  the  value  ol 
milk  thus  determined  an  amount  com 
puted  as  follows:  multiply  the  hundred 
weight  of  such  iriilk  (or  milk  equlvalen 
of  cream)  by  the  difference  between  th< 
Class  m  price  set  forth  In  i  922.5  (a)  (4) 
and  the  price  applicable  to  the  class  Ir 
which  It  was  disposed. 

(il)  Add      together      the      resultim 
amounts.  . 

(ill)  If,  in  the  verification  of  report 
submitted  by  the  handler,  the  marke 
administrator  discovers  errors  in  sud 
reports  which  result  In  payments  du 
the  producer-settlement  fund  or  th 
handler  for  any  previous  delivery  periodj 
there  shall  be  added  or  subtracted,  as 
the  case  may  be.  the  amount  necessar  r 
to  correct  any  such  errors. 

(2)  R)r  each  deUvery  period  subs*  - 
quent  to  April  30.  1941.  the  market  ac  - 
ministrator  shall  compute  the  value  ( f 
milk  which  each  handler  has  receive  1 
from  producers  and  new  producers,  is 
follows: 

if 


las  disposed  of  such  milk  (or  cream) 
other  than  as  butter,  there 'fehaU  be  added 
to  the  value  of  milk  thus  determined  an 
amount  computed  as  follows:   multiply 
the  hundredweight  of  such  milk  (or  milk 
equivalent  of  cream)   by  the  difference 
between  the  Class  m  price  set  forth  in 
S  922.5  (a)   (4)  and  the  price  appUcable 
to  the  class  in  which  it  was  disposed. 
For  the  hundredweight  of  mUk  involved 
in   any   adjustment  made   pursuant   to 
S  922.4  (g) .  the  handler  shall  be  debited 
or  credited,  as  the  case  may  be.  at  the 
Class  m  price  set  forth  in  S  922.5  (a)  (4) . 
(li)  Add    together    the    resulting 
amounts.  ,  . 

(ill)  If,  In  the  verification  of  reports 
submitted  by  the  handler,  the  market 
administrator  discovers  errors  in  such  re- 
ports which  result  in  payments  due  the 
producer-settlement  fund  or  the  handler 
for  any  previous  deUvery  periods,  there 
shall  be  added  or  subtracted,  as  the  case 
may  be,  the  amount  necessary  to  correct 
any  su<di  errors 


(d)  Notification  to  each  handler  of 
value  of  mUk.  On  or  before  the  13th  day 
after  the  end  of  each  delivery  period,  the 
market  administrator  shall  bill  each 
handler  for  the  value  of  milk  computed  in 
accordance  with  this  section.* 

9  922.6  Computation  and  announce- 
ment of  uniform  base  price.  For  each  de- 
livwy  period,  the  market  administrator 
shall  compute  the  uniform  base  price,  as 
provided  in  paragraph  (a)  of  this  section. 

(a)  Computation  of  uniform  base 
price.  The  market  administrator  shall 
compute  the  uniform  price  per  hundred- 
weight of  base  milk  received  by  handlers 
during  each  delivery  period  as  foUows: 


(1)  Multiply    the    hundredweight 
milk  In  each  class,  computed  in  accori 
ance  with  §  922.4  (f )  and  (g)  by  the  r  1- 
spective  class  price  for  4.0  percent  mil :: 
Provided,  That  if  the  average  butterf  it 
content  of  milk  received  from  produce  rs 
and  new  producers  by  such  handler  is 
more  than  4.0  percent,  there  shall    >e 
added  to  each  class  price  an  amou  it 
equal  to  ^w  of  the  price  for  Class  in  mi  k, 
as  set  forth  in  §  922.5  (a)   (4).  for  ea  :h 
one-tenth  of  1  percent  of  average  butt<  r- 
fat  content  above  4.0  percent;  and  If  t  le 
average   butterfat  content  of  milk  1  e- 
celved  from  producers  and  new  produc  rs 
by  such  handler  is  less  than  4.0  perce  it. 
there  shall  be  subtracted  from  each  cl  iss 
price  an  amount  equal  to  Vio  of  si  ch 
price  for  Class  HI  milk,  for  each  oi  e- 
tenth  of  1  percent  of  average  butter  at 
content  below  4.0  percent:  And.  provu  ed 
further.  That  if  such  handler  has    e- 
ceived  milk   (or  cream),  except  emer- 
gency milk,  from  sources  other  than  p  -o- 
ducers.  new  producers,  or  handlers,  as 
referred  to  in  5  922.4  (f )    (6>    (iv)   1  nd 


(1)  Add  together  the  values  of  milk  as 
computed  in  §  922.5  (c)  for  each  handler 
who  made  the  payments  to  the  producer- 
settlement  fund  as  required  by  §  922.7  (b) . 

(2)  Subtract  from  such  sum  the 
amounts  calculated  pursuant  to  §  922.8 
(a)  (2)  and  (a)  (3). 

(3)  Subtract,  if  the  average  butterfat 
test  of  all  milk  is  greater  than  4.0  percent, 
or  add.  if  the  average  butterfat  test  of 
such  milk  is  less  than  4.0  percent,  an 
amount  computed  as  follows: 

Multiply  the  hundredweight  of  base 
milk  by  the  variance  of  such  average  but- 
terfat test  from  4.0  percent,  and  multiply 
the  resulting  amount  by  $0.40  if  the  aver- 
age price  of  butter,  as  described  in 
§  922.5  (a)  was  more  than  30  cents,  or 
by  $0.30  If  such  average  price  of  butter 
was  30  cents  or  less. 

(4)  Add  the  cash  balance,  if  any,  in 
the  producer-settlement  fund. 

(5)  Divide  by  the  total  hundredweight 
of  base  milk  received. 

(6)  Subtract  from  the  figure  obtained 
in  subparagraph  (5)  of  this  paragraph 
not  less  than  4  cents  nor  more  than  5 
cents  per  hundredweight  for  the  purpose 
of  retaining  a  cash  balance  to  provide 
against  errors  in  reports  and  payments 
by  handlers.  The  result  shall  be  known 
as  the  uniform  price  per  hundredweight 
for  such  delivery  period  for  base  milk  of 


producers   which   contains   4.0   percent 
butterfat. 

(b)  Announcement  of  prices  and  trans- 
portation rates.    On  or  before  the  begin- 
ning of  the  following  delivery  period,  the 
market  administrator  shall  notify  each 
handler  of  the  uniform  base  price  for 
milk,  and  of  the  prices  for  Class  HI  milk, 
and  shall  make  public  announcement  of 
the    uniform    base    price    computation. 
Prom  time  to  time,  the  market  adminis- 
trator shall  also  publicly  announce  the 
amounts  per  hundredweight  deducted  by 
each  handler  from  the  payments  made 
to  producers  and  new  producers  pursuant 
to  §  922.8  for  the  transportation  of  milk 
from  the  farms  of  producers  and  new 
producers   to    such    handler's    plant   or 
plants,  as  ascertained  from  reports  sub- 
mitted pursuant  to  S  922.3  (a)  (3) .' 

§  922.7     Payment  for  milk — (a)   Pay- 
ment to  producers  and  new  producers. 
On  or  before  the  5th  day  after  the  end 
of  each  delivery  period,  each  handler  shall 
pay,  with  respect  to  all  milk  received  dur- 
ing the  delivery  period,  $1.00  per  hun- 
dredweight of  milk  to  each  producer  and 
$0.50  per  hundredweight  of  milk  to  each 
new   producer:    Provided,  That   in   the 
event  the  total  amount  of  the  deductions 
and  charges  authorized  by  any  producer 
or  new  producer  against  payments  due 
such  producer  or  new  producer  for  the 
delivery  period  next  preceding  is  greater 
than  the  payment  computed  for  such  pro- 
ducer or  new  producer  pursuant  to  §  922.8 
(a)  with  respect  to  milk  received  from 
such  producer  or  new  producer  during 
such  preceding  deUvery  period,  the  han- 
dler may  deduct  from  the  payment  re- 
quired by  this  paragraph  a  sum  equal  to 
the  difference  between  such  amounts. 

(b)  Payment    to    producer -settlement 
fund.    On  or  before  the  17th  day  after 
the  end  of  each  delivery  period,  each 
handler  shall  pay  to  the  market  admin- 
istrator  the   amount   of   money   which 
represents  the  value   of  milk  billed  to 
him  for  such  delivery  period,  pursuant  to 
§  922.5  (d) ,  less  the  amount  paid  out  to 
each  producer  and  new  producer  in  ac- 
cordance with  paragraph  (a)  of  this  sec- 
tion and  less  the  amount  of  the  deduc- 
tions  and  charges   authorized  by  such 
producer   or   new   producer   which   are 
itemized  on  the  handler's  producer  pay 
roll-  Provided.  That  in  the  calculation 
of  the  total  amount  of  such  deductions 
and  charges  to  be  subtracted,  the  deduc- 
tions and  charges  to  be  considered  with 
respect  to  each  individual  producer  or 
new  producer  shall  not  be  greater  than 
an  amoiuit  which,  when  added  to  the 
payment  made  to  such  producer  or  new 
producer  in  accordance  with  paragrapn 
(a)  of  this  section  (Inclusive  of  the  de- 
ductions and  charges  authorized  by  para- 
graph (a)  of  this  secUon),  will  not  ex- 
ceed the  total  value  of  the  milk  received 
from   such   producer  or  new  producer. 
The  market  administrator  shaU  main- 
tain a  separate  fund,  known  as  the  pro- 
ducer-settlement fund,  in  which  he  sn^ 
deposit    all    payments    of    handlers  re- 
ceived pursuant  to  this  paragraph. 


5  922.8  Payments  from  producer-set- 
tlement fund — (a)  Calculation  of  pay- 
ments for  each  producer  and  new  pro- 
ducer. For  each  delivery  period,  the 
market  administrator  shall  calculate, 
subject  to  the  provision  of  subparagraph 
(5)  of  this  paragraph,  the  payment  due 
each  producer  and  new  producer  from 
whom  milk  was  received  during  such  de- 
livery period  by  a  handler  who  paid 
into  the  producer-settlement  fund  in  ac- 
cordance with  §  922.7,  as  follows: 

(1)  Multiply  the  hundredweight  of 
base  milk  received  from  each  producer 
by  the  uniform  base  price  computed  in 
accordance  with  S  922.6  (a) :  Provided, 
That  if  the  milk  of  such  producer  was  of 
an  average  butterfat  content  other  than 
4.0  percent,  there  shall  be  added  or  sub- 
tracted for  each  one-tenth  of  1  percent 
variance  above  or  below  4  percent,  4  cents 
per  hundredweight  of  base  milk  if  the  av- 
erage price  of  butter  as  described  in 
{922.5  (a)  was  more  than  30  cents,  or 
3  cents  per  himdredwelght  If  such  av- 
erage price  of  butter  was  30  cents  or  less. 

(2)  Multiply  the  hundredweight  of  ex- 
cess milk  received  from  each  producer  by 
the  Class  HI  price  set  forth  in  §  922.5 
(a)  (3);  Provided.  That  If  the  milk  of 
such  producer  was  of  an  average  butter- 
fat content  other  than  4.0  percent,  there 
shall  be  added  or  subtracted  for  each 
one-tenth  of  1  percent  variance  above  or 
bek)w  4.0  percent,  4  cents  per  hundred- 
vdght  of  excess  milk  If  the  average  price 
of  butter  as  described  In  §  922.5  (a)  was 
more  than  30  cents,  or  3  cents  per  hun- 
'dredweight  if  such  average  price  of  butter 
was  30  cents  or  less. 

(3)  Multiply  the  hundredweight  of 
milk  received  from  each  new  producer 
by  the  price  for  Class  HI  milk  not  dis- 
posed of  as  butter,  as  provided  in  S  922.5 
(a)  (3) :  Provided.  That  if  such  milk  was 
of  an  average  butterfat  content  other 
than  4.0  percent,  there  shall  be  added  or 
subtracted  for  each  one-tenth  of  1  per- 
cent variance  above  or  below  4.0  percent, 
»n  amount  per  hundredweight  equal  to 
^w  of  such  price  for  Class  m  milk. 

(4)  Subtract,  in  each  case,  the  amount 
<rf  the  payment  made  pursuant  to  §  922.7 
(a),  and  the  chances  and  the  deductions. 
tf  any,  which  are  made  pursuant  to 
1922.7  (b). 

(5)  For  the  purpose  of  computing  pay- 
ments pursuant  to  this  paragraph  the 
•Wregate  producer  membership  of  any 
^operative  association  which  elects  to 
have  a  cooperative  association  base  under 
Paragraph  (d)  of  this  section  shall  be 
wnsldered  as  a  single  producer. 

(b)  Payments.  On  or  before  the  20th 
(lay  after  the  end  of  each  delivery  period, 
*c  market  administrator  shall  pay,  sub- 
let to  the  provisions  of  §  922.10,  to  each 
•^operative  association  authorized  to  re- 
^'ve  payments  due  producers  or  new 
producers  who  market  their  milk  through 
such  cooperative  association,  the  aggre- 
gate of  payments  calculated  pursuant  to 
paragraph  (a)  of  this  section,  for  all  pro- 


ducers and  new  producers /sertifled  to  the 
market  administrator  by  such  cooperative 
association  as  having  authorized  such  co- 
operative association  to  receive  such  pay- 
ments, and  shall  pay  direct  to  each  pro- 
ducer and  new  producer,  who  has  not  been 
certified  as  having  authorized  such  coop- 
erative association  to  receive  such  pay- 
ments, the  amount  of  the  pasrments  cal- 
culated pursuant  to  paragraph  (a)  of  this 
section. 

(c)  Delivery  period  base.  For  each 
delivery  period  the  base  of  each  producer 
shall  be  a  quantity  of  milk  calculated  by 
the  market  administrator  In  the  follow- 
ing manner :  Multiply  the  applicable  fig- 
ure, effective  pursuant  to  paragraph  (d) 
of  this  section,  by  the  number  of  days 
on  which  milk  was  received  from  such 
producer  during  the  delivery  period:  Pro- 
vided. That  if  no  figure  is  effective  for 
any  producer,  who  is  not  also  a  handler, 
take  the  percentage  of  the  total  milk  re- 
ceived from  him  in  bulk  by  a  handler 
during  the  period  when  he  received  the 
new  producer  price,  which  percentage  is 
obtained  by  dividing  the  total  Class  I  and 
Clsiss  n  milk  of  all  handlers  by  the 
total  milk  received  from  producers  and 
new  producers  by  such  handlers  during 
the  delivery  period  when  deliveries  were 
first  made  by  such  producer  to  a  handler. 

(d)  Computation  of  daily  base.  For 
the  purpose  of  calculating,  pursuant  to 
paragraph  (c)  of  this  section,  the  deliv- 
ery period  base  of  producers,  the  market 
administrator  shall  compute  a  daily  base 
with  respect  to  deliveries  of  milk  in  bulk 
to  handlers  by  each  producer  in  the  man- 
ner set  forth  in  this  paragraph:  Provided. 
That  any  cooperative  association,  which 
shall  notify  the  market  administrator  in 
writing  and  shall  submit  to  him  a  certi- 
fied list  of  its  member  producers  within 
15  days  after  the  effective  date  hereof, 
or  one  full  delivery  period  prior  to  the 
first  day  of  any  calendar  quarter,  shall 
be  allotted  a  base  as  a  single  producer, 
such  initial  base  to  be  equal  to  the  sum 
of  the  bases  computed,  pursuant  to  this 
paragraph,  for  persons  who  are  producer 
members  of  such  cooperative  association 
and  to  be  effective  on  the  first  day  of  the 
delivery  period  following  such  notifica- 
tion :  And.  provided  further.  That  If  any 
producer  member  of  such  cooperative  as- 
sociation should  cease  to  market  milk 
through  such  cooperative  association,  his 
base  shall  not  be  deducted  from  the  base 
allotted  to  such  cooperative  association: 

(1)  Elffective  until  the  end  of  the  cal- 
endar year  1941,  subject  to  the  adjust- 
ments provided  in  subparagraph  <4)  of 
this  paragraph,  divide  the  total  milk  re- 
ceived from  such  producer  dtu-ing  the 
calendar  months  of  September,  October, 
and  November,  1939,  by  the  number  of 
days  on  which  milk  was  received  from 
such  producer,  and  adjust  the  figure  so 
determined  by  such  a  percentage  as  will 
make  the  total  of  all  such  ngures  ap- 
proximately equal  to  125  j)ercent  of  the 
daily  average  Class  I  and  Class  II  milk 


disposed  of  during  the  calendar  months 
of  September,  October,  and  November, 
1939,  by  all  handlers. 

(2)  Effective  for  each  calendar  year 
subsequent  to  1941,  subject  to  the  ad- 
justments provided  in  subparagraph  (4) 
of  this  paragraph,  divide  the  total  base 
milk  received  from  such  producer  (in- 
cluding a  cooperative  association  which 
chooses,  pursuant  to  this  paragraph,  to 
be  considered  as  a  single  producer)  for 
each  of  the  12  calendar  months  imme- 
diately prior  to  December  of  the  calen- 
dar year  preceding  that  for  which  bases 
are  to  be  computed  pursuant  to  this  sub- 
paragraph, by  the  number  of  days  on 
which  milk  was  received  from  such  pro- 
ducer In  such  12  months,  and  adjust  the 
figure  so  determined  by  such  a  percent- 
age as  will  make  the  total  of  all  such 
^gures  approximately  equal  115  percent 
of  the  daily  average  Class  I  and  Class  n 
milk  disposed  of  during  such  12  months 
by  all  handlers,  as  determined  on  the 
basis  of  §  922.4  (f)  and  (g). 

(3)  On  or  before  the  25th  day  after 
the  close  of  the  second  full  delivery 
period  after  regular  milk  deliveries  are 
first  made  by  a  new  producer  to  a  han- 
dler, and  upon  receipt  of  .certification 
from  such  producer  that  he  is  the  sole 
owner  of  the  herd  producing  such  milk 
and  that  none  of  the  deliveries  from  such 
herd  Is  being  received  by  a  handler  In 
the  name  of  another  person,  the  mar- 
ket administrator  shall  compute  for  such 
producer  a  dally  base  which  shall  be  in 
effect  for  the  remainder  of  the  then  cur- 
rent calendar  year,  as  follows:  divide  the 
total  milk  received  by  a  handler  from 
such  producer  during  the  period  when  he 
received  the  new  producer  price  by  the 
nimiber  of  days  on  which  such  milk  was 
received,  and  multiply  the  figure  so  de- 
termined by  the  percentage  which  the 
sum  of  the  Class  I  and  Class  n  milk 
reported  by  all  handlers  bears  to  their 
total  receipts  of  milk  during  the  calendar 
month  when  regular  deliveries  were  first 
made  by  such  new  producer  to  a  handler. 

(4)  (I)  On  or  before  the  25th  day 
after  the  end  of  each  calendar  quarter 
prior  to  May  1, 1941,  the  market  adminis- 
trator shall  adjust  the  base  of  each  pro- 
ducer If  the  total  base  deliveries  of  all 
producers  during  the  first  three  of  the 
four  calendar  months  immediately  pre- 
ceding were  In  excess  of  130  percent  or 
less  than  120  percent  of  the  Class  I  and 
Class  n  milk  disposed  of  by  all  handlers 
during  such  three  months,  as  follows: 
Multiply  the  dally  base  of  each  producer 
by  the  percentage  which  will  make  the 
total  of  all  such  bases  approximately 
equal  to  125  percent  of  the  dally  average 
Class  I  and  Class  n  milk  disposed  of  by 
all  handlers  during  such  three  months: 
Provided.  That  increases  in  base  shall  be 
allotted  only  to  those  producers  whose 
deliveries  in  such  three  months  were 
equal  to  or  in  excess  of  their  bases. 

(ID  On  or  before  the  25th  day  after 
the  end  of  each  calendar  quarter  subse- 
quent to  April  30,  1941,  the  market  ad- 
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Amount  wiual  to  Vw  of  such  respective 
Class  m  prices,  for  each  one-tenth  ol 
1  percent  of  average  butterfat  content 
above  4i)  percent:  and.  If  the  avCTage 
butterfat  content  of  milk  received  from 
producers  and  new  producers  by  aich 
handler  Is  less  than  4.0  percent,  there 
shaU  be  subtracted  from  the  respective 
Class  I  and  Class  n  prices  for  4.0  percent 
milk.  4  cents  per  hundredweight,  and 
from  the  respective  prices  for  Class  HI 
milk  as  provided  In  paragraph  (a)  of  this 
secUon    there    shaU    be    deducted    an 
amount  equal  to  Vw  of  such  respective 
Class  m  prices,  for  each  one-tenth  of  1 
percent  of  average  butterf at  content  be- 
low 4.0  percent:  And.  provided  lurther. 
That  if  such  handler  has  received  milk 
(or  cream) ,  except  emergency  milk,  from 
sources  other  than  producers,  new  pro- 
ducexa  or  handlers,  as  referred  to  in 
S  922.4  (d)  (5)  (iv) .  and  has  disposed  of 
such  milk  (or  cream)  other  than  as  but- 
ter, there  shall  be  added  to  the  value  ol 
milk  thus  determined  an  amount  com 
puted  as  follows:  multiply  the  hundred 
weight  of  such  nlllk  (or  milk  equlvalen 
of  cream)  by  the  difference  between  th* 
Class  m  price  set  forth  In  i  922.5  (a)  (4) 
and  the  price  applicable  to  the  class  Ir 
which  it  was  disposed. 

(11)  Add      together      the      resultim 
amounts.  . 

(ill)  If,  in  the  verification  of  report 
submitted  by  the  handler,  the  marke 
administrator  discovers  errors  in  sucl 
reports  which  result  In  payments  du 
the  producer-settlement  fund  or  th 
handler  for  any  previous  delivery  period 
there  shall  be  added  or  subtracted,  as 
the  case  may  be.  the  amount  necessar  r 
to  correct  any  such  errors. 

(2)  Tor  each  deUvery  period  subs*  - 
quent  to  April  30.  1941.  the  market  ac  - 
ministrator  shall  compute  the  value  ( r 
milk  which  each  handler  has  receive  1 
from  producers  and  new  producers,  is 
follows: 

(i)  Multiply    the    hundredweight      f 
milk  in  each  class,  computed  in  accori 
ance  with  §  922.4  (f )  and  (g)  by  the  r  ( 
spective  dass  price  for  4.0  percent  mU  : 
Provided,  That  if  the  average  butterf  it 
content  of  milk  received  from  produce  rs 
and  new  producers  by  such  handler  Is 
more  than  4.0  percent,  there  shaU    » 
added  to  each  class  price  an  amou  it 
equal  to  \w  of  the  price  for  Class  m  ml  k. 
as  set  forth  in  §  922.5  (a)   (4).  for  ea  :h 
one-tenth  of  1  percent  of  average  butt<  r- 
fat  content  above  4.0  percent;  and  If  t  le 
average   butterf  at  content  of  milk  i  e- 
celved  from  producers  and  new  produce  rs 
by  such  handler  Is  less  than  4.0  perce  it. 
there  shall  be  subtracted  from  each  cl  ^ 
price  an  amount  equal  to  Vio  of  si  ch 
r,r\t^  for  Class  in  milk,  for  each  oi  e 


las  disposed  of  such  milk  (or  cream) 
other  than  as  butter,  there 'fehall  be  added 
to  the  value  of  milk  thus  determined  an 
amount  computed  as  follows:   multiply 
the  hundredweight  of  such  milk  (or  milk 
equivalent  of  cream)   by  the  difference 
between  the  Class  m  price  set  forth  in 
S  922.5  (a)   (4)  and  the  price  appUcable 
to  the  class  in  which  It  was  disposed. 
Ptor  the  hundredweight  of  mUk  involved 
in   any   adjustment  made   pursuant   to 
S  922.4  (g) .  the  handler  shall  be  debited 
or  credited,  as  the  case  may  be.  at  the 
Class  m  price  set  forth  in  S  922.5  (a)  (4) . 
(li)  Add    together    the    resulting 
amounts.  ,  . 

(Ul)  If,  in  the  verification  of  reports 
submitted  by  the  handler,  the  market 
administrator  discovers  errors  in  such  re- 
ports which  result  in  payments  due  the 
producer-settlement  fund  or  the  handler 
for  any  previous  deUvery  periods,  there 
shall  be  added  or  subtracted,  as  the  case 
may  be.  the  amount  necessary  to  correct 
any  sudi  errors 


(d)  tiotification  to  each  handler  of 
value  of  mUk.  On  or  before  the  13th  day 
after  the  end  of  each  delivery  period,  the 
market  administrator  shall  bill  each 
handler  for  the  value  of  milk  computed  in 
accordance  with  this  section.* 

S  922.6  Computation  and  announce- 
ment of  uniform  base  price.  For  each  de- 
livwy  period,  the  market  administrator 
shall  compute  the  uniform  base  price,  as 
provided  in  paragraph  (a)  of  this  section. 

(a)  Computation  of  uniform  base 
price.  The  market  administrator  shall 
compute  the  uniform  price  per  hundred- 
weight of  base  milk  received  by  handlers 
during  each  delivery  period  as  foUows: 

(1)  Add  together  the  values  of  milk  as 
computed  in  §  922.5  (c)  for  each  handler 
who  made  the  payments  to  the  producer- 
settlement  fund  as  required  by  §  922.7  (b) . 

(2)  Subtract  from  such  sum  the 
amounts  calculated  pursuant  to  §  922.8 
(a)  (2)  and  (a)  (3). 

(3)  Subtract,  if  the  average  butterf  at 
test  of  all  milk  is  greater  than  4.0  percent, 
or  add.  if  the  average  butterfat  test  of 
such  milk  is  less  than  4.0  percent,  an 
amount  computed  as  follows: 

Multiply  the  hundredweight  of  base 
milk  by  the  variance  of  such  average  but- 
terfat test  from  4.0  percent,  and  multiply 
the  resulting  amount  by  $0.40  if  the  aver- 
age price  of  butter,  as  described  in 
§  922.5  (a)  was  more  than  30  cents,  or 
by  $0.30  If  such  average  price  of  butter 
was  30  cents  or  less. 

(4)  Add  the  cash  balance,  if  any,  in 
the  producer-settlement  fimd. 

(5)  Divide  by  the  total  hundredweight 
of  base  milk  received. 

(6)  Subtract  from  the  figure  obtained 
in  subparagraph  (5)   of  this  paragraph 


producers   which   contains   4.0   percent 
butterfat. 

(b)  Announcement  of  prices  and  trans- 
portation rates.    On  or  before  the  begin- 
ning of  the  following  delivery  period,  the 
market  administrator  shall  notify  each 
handler  of  the  uniform  base  price  for 
milk,  and  of  the  prices  for  Class  HI  milk. 
and  shall  make  public  announcement  of 
the    uniform    base    price    computation. 
Prom  time  to  time,  the  market  adminis- 
trator shall  also  publicly  announce  the 
amounts  per  hundredweight  deducted  by 
each  handler  from  the  payments  made 
to  producers  and  new  producers  pursuant 
to  §  922.8  for  the  transportation  of  milk 
from  the  farms  of  producers  and  new 
producers   to    such    handler's   plant   or 
plants,  as  ascertained  from  reports  sub- 
mitted pursuant  to  §  922.3  (a)  (3) .' 

§  922.7    Payment  for  milk — (a)   Pay- 
ment to  producers  and  new  producers. 
On  or  before  the  5th  day  after  the  end 
of  each  delivery  period,  each  handler  shall 
pay,  with  respect  to  all  milk  received  dur- 
ing the  delivery  period,  $100  per  hun- 
dredweight of  milk  to  each  producer  and 
$0.50  per  hundredweight  of  milk  to  each 
new   producer:    Provided,  That   in   the 
event  the  total  amount  of  the  deductions 
and  charges  authorized  by  any  producer 
or  new  producer  against  payments  due 
such  producer  or  new  producer  for  the 
delivery  period  next  preceding  is  greater 
than  the  payment  computed  for  such  pro- 
ducer or  new  producer  pvumiant  to  §  922.8 
(a)  with  respect  to  milk  received  from 
such  producer  or  new  producer  during 
such  preceding  deUvery  period,  the  han- 
dler may  deduct  from  the  payment  re- 
quired by  this  paragraph  a  sum  equal  to 
the  difference  between  such  amounts. 

(b)  Payment    to    producer -settlement 
fund.    On  or  before  the  17th  day  after 
the  end  of  each  delivery  period,  each 
handler  shall  pay  to  the  market  admin- 
istrator  the   amount   of   money   which 
represents  the  value  of  milk  billed  to 
him  for  such  delivery  period,  pursuant  to 
§  922.5  (d) ,  less  the  amount  paid  out  to 
each  producer  and  new  producer  in  ac- 
cordance with  paragraph  (a)  of  this  sec- 
tion and  less  the  amount  of  the  deduc- 
tions  and  charges   authorized  by  such 
producer   or   new   producer   which   are 
itemized  on  the  handler's  producer  pay 
roll:  provided.  That  in  the  calculation 
of  the  total  amount  of  such  deductions 
and  charges  to  be  subtracted,  the  deduc- 
tions and  charges  to  be  considered  with 
respect  to  each  individual  producer  or 
new  producer  shall  not  be  greater  than 
an  amount  which,  when  added  to  the 
payment  made  to  such  producer  or  new 
producer  in  accordance  with  paragrapn 
(a)  of  this  section  (inclusive  of  the  de- 
ductions and  charges  authorized  by  para- 
graph (a)  of  this  secUon),  will  not  ex- 
„^^  tho  f/^tai  vRiiift  of  the  milk  receivea 
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ministratoT  shall  adjust  the  base  of  ea  h 
producer  if  the  total  base  deUveries  3f 
all  producers  during  the  first  three  of  t  le 
four  calendar  months  immediately  pi  e- 
ceding  were  in  excess  of  120  percent  3r 
less  than  110  percent  of  the  Class  I  a  id 
Class  n  milk,  as  determined  on  the  ba  lis 
of  §  922.4  (f)  and  (g).  disposed  of  by  ill 
handlers  during  such  three  months,  as 
follows:  Multiply  the  daUy  base  of  ea  ;h 
producer  by  the  percentage  which  ?  ill 
make  the  toUl  of  aU  such  bases  appro:  1- 
mately  equal  to  115  percent  of  the  da  ly 
average  Class  I  and  Class  II  milk  d  s- 
posed  of  by  all  handlers  during  such  thi  ee 
months:  Provided,  That  increases  in 
base  shall  be  allotted  only  to  those  p  o- 
ducers  whose  deliveries  in  such  thee 
months  were  equal  to  or  in  excess  of  th  sir 
bases. 

Bases  adjusted  pursuant  to  this  si  b- 
paragraph  shall  become  effective  on  1  tie 
first  day  of  the  new  calendar  quarter 

(5)  Base  rules.    The  foHowing  nj  es 
shall  be  observed  by  the  market  admin- 
istrator with  respect  to  the  allotment 
administration  of  bases. 
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(i)  A  producer  who.  as  tenant,  rent  i 
farm,  may  be  allotted  a  base  if  he 
the  farm  for  cash. 

(ii)  A  landlord  who  rents  on  shares 
entitled  to  the  entire  base  to  the  exclu- 
sion of  the  tenant  if  the  landlord 
the  entire  herd,  and  the  tenant  is 
titled  to  the  entire  base  to  the  exclusion 
of  the  landlord  if  the  tenant  owns 
entire  herd  on  such  farm:  Provided, 
a  base  allotted  under  a  tenant  and 
lord  relationship  shaU  be  a  Joint  base 
may  be  divided  only  if  such  relationship 
is  terminated.    If  such  tenant-landlfrrd 
relationship  is  terminated,  the  base 
be  divided  betweoi  the  tenant  and  land- 
lord according  to  such  ownership  of 
cattle  as  may  be  shown. 

(ill)  A  producer  who  ceases  delivefies 
of  milk  to  a  handler  for  more  than  2 
calendar  months  shall  forfeit  his 
and,   in   the  event   he  thereafter 
mences  deliveries  of  milk  to  a  handlei 
shall   receive  a  base  compated  in 
manner  provided  in  subparajgrairii  (3 
this  paragraph  for  the  allotment  of 
to  new  producers,  and  shall  be 
purposes  of  this  section  as  if  be  weit  a 
new  producer. 

(iv)  Any  producer  who  loses  all 
portion  of  his  herd  on  account  of 
cooperation  with  a  recognized 
or  State  Bang's  disease  eradication 
gram  and  who  has  so  certified  to  the 
ket  administrator  shall  retain  his 
for  six  months  thereafter. 

(V)  No  producer  shall  be  permltte< 
transfer  his  base  to  another 
except  that  should  a  producer  sell 
entire  herd  to  one  purchaser,  who 
producer  of  record  with  the  market 
ministrator  and  provide  the 
administrator  with  a  certified  copy  of 
bill  of  sale  within  five  (5)  days  after 
sale  of  herd,  the  market  administn  tor 
shall  transfer  the  base  of  such  prodi  cer 
to  such  purchaser. 
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(vi)  In  the  event  a  producer  who  is 
a  member  of  a  cooperative  association 
which  has  a  cooperative  association  base 
leaves  such  cooperative  association  and 
becomes  a  member  of  another  cooperative 
association  also  having  a  cooperative 
association  base,  no  adjustment  in  the 
base  of  either  cooperative  association 
shall  be  made  on  account  of  the  mem- 
bership transfer. 

(vii)  In  the  event  a  producer  termi- 
nates his  membership  in  a  cooperative 
association  having  a  cooperative  associa- 
tion base  to  become  a  member  of  a 
cooperative  association  not  having  a 
cooperative  association  base,  or  to  be- 
come a  nonmember  producer,  the  market 
administrator  shall  compute  a  base  for 
such  producer  which  shall  be  equivalent 
to  the  base  which  would  be  in  efTect  for 
such  producer,  pursuant  to  this  para- 
graph, had  he  not  been  a  member  of  any 
cooperative  association  at  the  time  of  the 
original  allotment  of  base. 

(vlii)  In  the  event  a  producer  who  is 
not  a  member  of  any  cooperative  asso- 
ciation, or  a  producer  who  is  a  member 
of  a  cooperative  association  not  having 
a  cooperative  association  base,  becomes  a 
member  of  a  cooperative  association  hav- 
ing a  cooperative  association  base,  he 
shall  forfeit  his  base  as  an  individual  and 
no  adjustment,  on  account  of  such  mem- 
bership, shall  be  made  to  the  base  of  the 
cooperative  association,  of  which  the  pro- 
ducer becomes  a  member. 

(ix)  In  the  event  a  cooperative  asso- 
ciation having  a  cooperative  association 
base  becomes  Ineligible  to  retain  such 
base  or  elects  to  discontinue  such  base 
by  giving  written  notice  to  the  market 
administrator,  such  cooperative  associa- 
tion shall  forfeit  such  base  and  each  pro- 
ducer member  of  such  cooperative  asso- 
ciation shall  be  allotted  a  base  by  the 
market  administrator  which  shall  be 
equivalent  to  the  base  which  would  be 
in  effect  for  such  producer,  pursuant  to 
this  paragraph,  had  he  not  been  a  mem- 
ber of  any  cooperative  association  at  the 
time  of  original  allotment  of  base. 

(x)  In  computing  a  base  for  any  co- 
operative association,  the  market  admin- 
istrator shall  first  determine  the  names 
of  those  producers  on  the  membership 
list  submitted  pursuant  to  this  paragraph 
by  such  cooperative  association  which  are 
not  duplicated  on  the  membership  list 
of  any  other  producer  organization  by 

(1)  requesting  all  other  producer  organi- 
zations which  have  not  already  done  so 
to  file  certified  lists  of  their  membership 
and  granting  each  organization  a  rea- 
sonable time  to  submit  such  a  list,  and 

(2)  checking  the  names  on  the  lists,  sub- 
mitted by  such  organizations  within  a 
reasonable  period  of  time,  against  those 
on  the  list  submitted  by  the  cooperative 
association  for  which  the  base  is  being 
computed.  The  market  administrator 
shall  then  eliminate  from  the  base  com- 
putations made  for  such  cooperative  as- 
sociation the  milk  of  any  producer  whose 
name  is  duplicated  in  the  list  of  any  other 
producer  organization,  until  the  market 


administrator  has  made  a  determination, 
for  the  purpose  of  administrative  action 
under  this  paragraph  only,  with  respect 
to  the  association  membership  status  of 
such  producer,  and  shall  allot  such  pro- 
ducer a  base  as  a  nonmember  producer. 
If  it  is  determined  by  the  market  admin- 
istrator that  such  producer  is  a  member 
of  a  cooperative  association  having  a 
base,  the  base  of  such  producer  shall 
be  added  to.  the  base  of  the  cooperative 
association,  effective  on  the  first  day  of 
the  delivery  period  in  which  the  deter- 
mination is  made.* 

§  9225  Expense  of  administration— 
(a)  Payment  by  handlers.  As  his  pro  rata 
share  of  the  expenses  which  will  be  nec- 
essarily incurred  in  the  maintenance  and 
functioning  of  the  ofBce  of  the  market 
administrator,  each  handler,  with  re- 
spect to  all  milk  received  from  producers 
and  new  producers,  or  produced  by  him, 
during  the  delivery  period,  shall  pay  to 
the  market  administrator,  on  or  before 
the  17th  day  after  the  end  of  each  deliv- 
ery period,  that  amount  per  hundred- 
weight, pot  to  exceed  2  cents,  which  is  an- 
nounced by  the  market  administrator  on 
or  before  the  13th  day  after  the  end  of 
the  delivery  period.* 

§  922.10  Marketing  services — (a)  De- 
ductions tor  marketing  services.  The 
market  administrator  shall  deduct  an 
amoimt  not  exceeding  4  cents  per  hun- 
dredweight of  milk  (the  exact  amount 
to  be  determined  by  the  market  admin- 
istrator) ,  from  the  payments  made  pur- 
suant to  §  922.8  (b) ,  with  respect  to  those 
producers  and  new  producers  for  whom 
the  marketing  services  set  forth  in  para- 
graph (b)  of  this  section  are  not  being 
performed  by  a  cooperative  association, 
which  the  Secretary  determines  to  be 
qualified  under  the  provisions  of  the  act 
of  Congress  of  February  18,  1922,  as 
amended,  known  as  the  "Capper-Vol- 
stead  Act."  for  the  purpose  of  perform- 
ing for  such  producers  and  new  producers 
the  services  set  forth  in  paragraph  <b> 
of  this  section. 

(b)  Marketing  services  to  he  rendered. 
The  moneys  received  by  the  market  ad- 
ministrator pursuant  to  paragraph  (a) 
of  this  section  shall  be  expended  by  the 
market  administrator  for  market  infor- 
mation to.  and  for  verification  of 
weights,  samples,  and  tests  of  milk  re- 
ceived from  producers  and  new  pro- 
ducers for  whom  a  cooperative  associa- 
tion, as  described  in  paragraph  <a)  of 
this  section,  is  not  performing  the  same 
services  on  a  comparable  basis,  as  deter- 
mined by  the  market  administrator,  sub- 
ject to  the  review  of  the  Secretary.* 

§  922.11  Effective  time,  suspension,  or 
termination — (a)  Effective  time.  The 
provisions  hereof,  or  any  amendment 
hereto,  shall  become  effective  at  such  time 
as  the  Secretary  may  declare  and  shall 
continue  in  force  until  suspended,  or  ter- 
minated, pursuant  to  paragraph  (b)  of 
this  section. 

(b)  Suspension  or  termination  of  order,  ' 
as  amended.    The  Secretary  may  suspend 


or  terminate  this  order,  as  amended, 
whenever  he  finds  that  this  order,  as 
amended,  obstructs  or  does  not  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 
This  order,  as  amended,  shall,  in  any 
event,  terminate  whenever  the  provisions 
of  the  act  authorizing  it  cease  to  be  in 
effect. 

(c)  Continuing  power  and  duty  of  the 
market  administrator.  If,  upon  the  sus- 
pension or  termination  of  any  or  all  pro- 
visions hereof,  there  are  any  obligations 
arising  hereunder,  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  handler,  by  the  market  ad- 
ministrator, or  by  any  gther  person,  the 
power  and  duty  to  perform  such  further 
acts  shall  continue  notwithstanding  such 
suspension  or  termination:  Provided. 
Tbat  any  such  acts  required  to  be  per- 
formed by  the  market  administrator 
shall,  if  the  Secretary  so  directs,  be  per- 
fomied  by  such  other  person,  persons,  or 
agency  as  the  Secretary  may  designate. 

(1)  The  market  administrator,  or  such 
other  person  as  the  Secretary  may  desig- 
nate, Shan  (a)  continue  in  such  capacity 
until  removed  by  the  Secretary,  (b)  from 
time  to  time  account  for  all  receipts  and 
disbursements  and  when  so  directed  by 
the  Secretary  deliver  all  funds  on  hand, 
together  with  the  books  and  records  of 
the  market  administrator  or  such  person, 
to  such  person  as  the  Secretary  shall 
direct,  and  (c)  if  so  directed  by  the  Sec- 
retary execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the  market 
administrator  or  such  person  pursuant 
thereto. 

(d)  Liquidation  after  suspension  or 
termination.  Upon  the  suspension  or  ter- 
mination of  any  or  all  provisions  hereof 
the  market  administrator,  or  such  person 
as  the  Secretary  may  designate,  shall  if 
so  directed  by  the  Secretary  liquidate  the 
business  of  the  market  administrator's 
office  and  dispose  of  all  funds  and  prop- 
erty  then  in  his  possession  or  under  his 
control,  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  pursuant  to  the 
provisions  hereof,  over  and  above  the 
amounts  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
Incurred  by  the  market  administrator  or 
8Uch  person  in  liquidating  and  distribut- 
ing such  funds,  shall  be  distributed  to 
the  contributing  handlers  and  producers 
in  an  equitable  manner.* 

Now  therefore,  Claude  R.  Wickard,  Sec- 
retary of  Agriculture,  acting  under  the 
provisions  of  Public  Act  No.  10,  73d  Con- 
gress, as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937  for  the  purpose 
and  within  the  limitations  therein  con- 
tained and  not  otherwise,  hereby  executes 
and  issues  in  duplicate  this  order,  as 
amended,  under  his  hand  and  the  offi- 
No.233 3 


cial  seal  of  the  Department  of  Agricul- 
ture in  the  city  of  Washington,  District 
of  Columbia,  on  this  29th  day  of  No- 
vember 1940,  and  declares  this  order,  as 
amended,  to  be  effective  on  and  after  the 
2nd  day  of  December  1940. 

[SEALl  CLAm>K  R.  Wickard, 

Secretary  of  AgrictUture. 

I  p.  R.  Doc.  40-5211:  Plied.  November  29,  1940; 
11:33  a.  m] 


TITLE    16— COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(Docket  No.  22481 

Part  3 — Digest  of  Cease  and  Desist 
Oroess 

IN  the  matter  of  AVERY  SALT  COMPANY 

S  3.66  (c20)  Misbranding  or  mislabel- 
ing— Manufacture:  §  3.66  (d)  Mis- 
branding or  misUibeling — Nature:  §  3.66 
(h)  Misbranding  or  mislabeling — QtMl- 
ities  or  properties:  §  3.96  (a)  (3.5)  Using 
misleading  name — Goods — Manufacture: 
§  3.96  (a)  (4)  Using  misleading  name — 
Goods— Nature:  §  3.96  (a)  (6)  Using 
misleading  name — Groods — Qualities  or 
properties.  Using,  in  connection  with  of- 
fer, etc..  in  interstate  commerce,  of  salt, 
the  word  "smoke,"  or  any  other  word  or 
words  signifying  smoke,  or  implying  use 
of  smoke,  to  designate  or  describe  salt 
offered  for  sale,  or  sold,  for  curing,  pre- 
serving, smoking  or  flavoring  meats,  un- 
less the  salt  so  described  or  designated  has 
been  or  Is  directly  subjected  to  the  action 
and  effect  of  the  smoke  from  burning 
wood  during  the  process  and  course  of  its 
combustion  suflficiently  to  acquire  from 
such  source  alone  all  of  its  smoke  or 
smoke  effects  for  use  in  curing,  preserv- 
ing, smoking  or  flavoring  meats,  prohib- 
ited; subject  to  the  provision,  however, 
that  nothing  in  the  order  shall  prohibit 
the  respondent  from  using  the  terms 
"condensed  smoke"  or  "liquid  smoke"  in 
enumerating  or  stating  the  ingredients 
of  such  salt  when  there  has  been  added 
thereto  a  refined  concentrate  resulting 
from  the  destructive  distillation  of  wood, 
and  where  the  application  of  such  prod- 
uct is  in  sufficient  quantity  to  impart  to 
such  salt  the  flavor  of  smoke.  <Sec.  5. 
38  Stat.  719,  as  amended  by  sec.  3,  52 
Stat.  114;  15  U.S.C,  Sup.  IV.  sec.  45i) 
[Modified  cease  and  desist  order,  Avery 
Salt  Company,  Docket  2248,  November 
19,  1940] 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
19th  day  of  November,  A.  D.  1940. 

This  proceeding  coming  on  for  further 
hearing  before  the  Federal  Trade  Com- 
mission and  it  appearing  that  on  Novem- 
ber 28,  1936,  the  Commission  made  its 
findings  as  to  the  facts  herein  and  con- 
cluded therefrom  that  respondent  had 
violated  the  provisions  of  Section  5  of 
the  Federal  Trade  Commission  Act  and 


on  October  17,  1939,  Issued  and  subse- 
quently served  Its  order  to  cease  and 
desist: '  and  it  further  appearing  that 
on  October  17,  1939,  issued  and  subse- 
Cfrcuit  Court  of  Appeals  for  the  Fourth 
Circuit  rendered  its  decree  modifying  the 
aforesaid  order  of  the  Commission  in  cer- 
tain particulars  and  affirming  said  order 
in  other  particulars  and  directed  the 
Commission  to  modify  its  said  order  to 
cease  and  desist  in  accordance  with  said 
decree; 

Now.  therefore,  pursuant  to  the  pro- 
visions of  subsection  (i)  of  section  5  of 
the  Federal  Trade  Commission  Act.  the 
Commission  issues  this  its  modified  order 
to  cease  and  desist  in  conformity  with 
said  Court  decree: 

It  is  ordered.  That  respondent  Avery 
Salt  Company,  its  officers,  representatives, 
agents  and  employees,  in  connection  with 
the  offering  for  sale,  sale  and  distribution 
of  salt  in  Interstate  commerce  as  "com- 
merce" Is  defined  in  the  Federal  Trade 
Commission  Act.  forthwith  cease  and  de- 
sist from:  Using  the  word  "smoke."  or 
any  other  word  or  words  signif  jdng  smoke, 
or  implsnng  use  of  smoke,  to  designate  or 
describe  salt  offered  for  sale,  or  sold,  for 
curing,  preserving,  smoking,  or  fiavoring 
meats,  unless  the  salt  so  described  or 
designated  has  been  or  is  directly  sub- 
jected to  the  action  and  effect  of  the 
smoke  from  burning  wood  during  the 
process  and  course  of  its  combustion  suf- 
ficiently to  acquire  from  such  source 
alone  all  of  its  smoke  or  smoke  effects 
for  use  in  curing,  preserving,  smoking  or 
fiavoring  meats:  Provided,  That  nothing 
in  this  order  shall  prohibit  the  respondent 
from  using  the  terms  "condensed  smoke" 
or  "liquid  smoke"  in  enumerating  or  stat- 
ing the  ingredients  of  such  salt  when 
there  has  been  added  thereto  a  refined 
concentrate  resulting  from  the  destruc- 
tive distillation  of  wood,  and  where  the 
application  of  such  product  is  in  suf- 
ficient quantity  to  impart  to  such  salt 
the  fiavor  of  smoke; 

It  is  further  ordered,  That  the  respond- 
ent shall,  within  thirty  days  after  service 
upon  it  of  this  modified  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  It  has  complied  with  the  order. 

By  the  Commission. 


[SEAL] 


Otis  B.  Johnson, 
Secretary. 


|F.  R.  Doc.  40-5201;  Piled,  November  29,  J940; 
11:21  a.  m.] 


[Docket  No.  3505] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE   matter   OF   NOVELTY   PREMITTM 
COMPANY 

§  3.99  (b)  Using  or  selling  lottery  de- 
vices—  In  merchandising.  Supplying, 
etc.,  in  connection  with  olfer,  etc.,  in 
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commerce,    of    candy,   watches,   docla , 
guns,   baby   buggies.   quUts.   alumlnui  i 
ware,   or   other    arUcles   of    merchan 
disc,  others  with  push  or  puU  cardJ, 
punch  boards  or  other  devices  which  ar 
to  be.  or  may  be,  used  In  the  sale  an 
distribution  of  said  merchandlae  to  th  t 
public  by  means  of  a  game  of  chano  , 
gift  enterprise,  or  lottery  scheme,  pro  • 
hlbited.    (Sec.  5,  38  Stat.  719,  as  amende  I 
by  sec.  3,  62  SUt.  112;  15  UJB.C,  Sapi  . 
rv.  sec.  45b)     [Cease  and  desist  orde  , 
Novelty  Premlimi  Company.  Docket  350  , 
November  18.  1940] 

9  3.99  (b)  Using  or  selUno  lottery  dt  - 
Xfices  —  In  merchandising.  Shlppin  ;, 
etc..  In  connection  with  offer,  etc.,  la 
commerce,  of  candy,  watches,  clock  i. 
g\ms.  baby  buggies,  quilts,  ahmunuia 
ware,  or  other  articles  of  mcrchandis;, 
to  agents  or  to  distributors  or  to  men  - 
bers  of  the  public,  push  or  pull  cart  i, 
punch  boards,  or  other  devices  which  ai  e 
to  be.  or  may  be,  used  in  the  sale  ar  d 
,  distribution  of  said  merchandise  to  tl  e 
public  by  means  of  a  game  of  chanc :, 
gift  enterprise,  or  lottery  scheme,  pr  »- 
hlbited.  (Sec.  5.  38  Stat.  719.  as  amend  d 
by  sec.  3.  52  Stat.  112;  15  VB.C..  Sup  ?. 
TV,  sec.  45b)  [Cease  and  desist  ord(  r. 
Novelty  Premium  Company.  Docket  35C  i. 
November  18.  1940] 

9  3.99  (b)  Using  or  telling  lottery  d  t- 
vices—In  merchandising.  Selling,  et  5., 
in  connection  with  offer,  etc.,  in  coi  i- 
merce.  of  candy,  watches,  clocks,  gui  is, 
baby  buggies,  quilts,  aluminum  ware,  sr 
other  articles  of  merchandise,  any  m<  r- 
chandiae  by  means  of  a  game  of  chan  «, 
gift  enterprise  or  lottery  scheme,  p  »- 
hlbited.  (Sec.  5, 38  Stat.  719.  as  amenc  sd 
by  sec.  3. 52  SUt.  112;  15  VSC.  Supp.  V. 
sec.  45b)  [Cease  and  desist  order,  N(  v- 
elty  Premiimi  Ctmipany,  Docket  35  S, 
November  18,  1940] 

9  3.6   (1)     Advertising  falsely  or  m  s- 
leadingly — Free  goods  or  service:  i    1.6 
(ee)      Advertising   lalsely   ar   wiisto  d- 
tngty— Terms  and  conditions:  I  3 JO    i) 
Security  agenU  or  representatives  fdU  ay 
or  misleadingly — Terms  and  eonditic  u. 
Using,  in  connection  with  offer,  etc..  in 
commerce,    of    candy,   watches,   da  ts. 
guns,    baby   buggies,   quilts,   alumln  im 
ware   or  other  articles  of  merchuid  se. 
the  terms  "free"  or  "at  absolutely  no 
cost"  or  any  other  terms  of  similar    m- 
port  or  meaning,  to  describe  or  refei  to 
merchandise  offwed  as  compensation   or 
distributing    respondents'    merchand  se. 
unless  all  <rf  the  terms  and  ctmditionj  of 
such  offer  are  clearly  and  unequivoci  Uy 
stated  in  equal  consiricuousness  and  In 
immediate    connection    or    conjunct  on 
with  the  terms  "free"  or  "at  absolutely  no 
cost,"  or  any  other  terms  of  similar   m- 
port  or  meaning  and  there  Is  no  dec  ep- 
tion  as  to  the  price,  quality,  charactei  or 
any  other  feature  of  such  merchandis  (  or 
.  as  to  the  services  to  be  performec    or 
sums  of  money  to  be  paid  in  connec  Ion 
with  obtaining  such  merchandise,  pro]  ib- 
Ited.    (Sec.  5.  38  SUt.  719.  as  amenda  by 

sec.  3.  52  Stat.  112;  15  U.S.C..  Supp.  IV,    

sec.  46b)     [Cease  and  desist  order,  I  ov- 1    » a  f.b.  a7io 


elty  Premium  Company,  Docket  3505,  No- 
vember 18,  1940] 

9  3,6  (ee)  Advertising  falsely  or  mis- 
leadingly— Terms  and  conditions:  9  3.80 
(1)  Securing  agents  or  representatives 
falsely  or  misleadingly— Terms  and  condi- 
tions. Representing,  in  connection  with 
(rffer.  etc.,  in  commerce,  of  candy, 
watches,  clocks,  guns,  baby  buggies, 
quilts,  aluminum  ware,  or  other  articles 
of  merchandise,  that  respondents  pay 
shipping  charges  on  their  merchandise, 
when  in  fact  they  do  not  pay  such 
charges,  prohibited.  (Sec.  5.  38  SUt. 
719,  as  amended  by  sec.  3.  52  Stat.  112; 
15  U.S.C.,  Supp.  IV.  sec.  45b)  [Cease 
and  desist  order.  Novelty  Premium  Com- 
pany, Dftcket  3505,  November  18,  19401 


In  the  Matter  of  Joseph  Saladoff  and 
Sara  Saladoff.  Individually,  and  Trad- 
ing As  Novelty  Premium  Company 


At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflttce  in 
the  City  of  Washington,  D.  C,  on  the 
18th  day  of  November,  A.  D.  1940. 

•nils  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  re^)ondents,  testimony  and 
other  evidence  Uken  before  Randolph 
Preston,  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it,  in 
support  of  the  allegations  of  said  com- 
plaint (respondents  having  offered  no 
proof  in  («jposltion  thereto) ,  brief  ffled 
herein  by  counsel  for  the  Commission 
(respondents  not  having  filed  brief  and 
oral  argument  having  been  waived) .  and 
the  Commission  having  made  its  findings 
as  to  the  facts  and  its  conclusion  that 
said  respondents  have  violated  the  pro- 
visions of  the  Federal  Trade  Commission 
Act; 

It  is  ordered.  That  the  respondents 
Josei^  Saladoff  and  Sara  Saladoff,  indi- 
vidually and  trading  as  Novelty  Premium 
Company,  or  trading  under  any  other 
name  or  names,  their  represenUtives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  candy,  watches, 
clocks,  guns,  baby  buggies,  quilts,  alumi- 
num ware,  or  any  other  articles  of  mer- 
chandise in  commerce  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from 

(1)  Supplying  to  or  placing  in  the 
hands  of  others  push  or  pull  cards,  punch 
boards  or  other  devices  which  are  to  be 
used,  or  may  be  used,  in  the  sale  and 
distribution  of  said  merchandise  to  the 
public  by  means  of  a  game  of  chance, 
gift  enterprise,  or  lottery  scheme; 

(2)  Shipping,  mailing  or  transporting 
to  agents  or  to  distributors  or  to  mem- 
bers of  the  public,  push  or  pull  cards, 
punch  boards,  or  other  devices  which 
are  to  be  used,  or  may  be  used,  in  the 
sale  and  distribution  of  said  merchandise 


to  the  public  by  means  of  a  game  of 
chance,  gift  enterprise,  or  lottery  scheme; 

(3)  Selling  or  otherwise  disposing  of 
any  merchandise  by  means  of  a  game 
of  chance,  gift  enterprise,  or  lottery 
scheme; 

(4)  Using  the  terms  "free"  or  "at  ab- 
solutely no  cost"  or  any  other  terms  of 
similar  import  or  meaning  to  describe  or 
refer  to  merchandise  offered  as  compen- 
sation for  distributing  respondents'  mer- 
chandise unless  all  of  the  terms  and 
conditions  of  such  offer  are  clearly  and 
unequivocally  sUted  in  equal  conspicu- 
ousness  and  in  immediate  connection  or 
conjunction  with  the  terms  "free"  or  "at 
absolutely  no  cost"  or  any  other  terms 
of  similar  import  or  meaning  and  there 
is  no  deception  as  to  the  price,  quality, 
character,  or  any  other  feature  of  such 
merchandise  or  as  to  the  services  to  be 
performed  or  sums  of  money  to  be  paid 
in  connection  with  obUining  such  mer- 
chandise. 

(5)  Representing  that  respondents 
pay  shipping  charges  on  their  merchan- 
dise, when  in  fact  they  do  not  pay  such 
charges. 

It  is  further  ordered.  That  the  respond- 
ents shaU,  within  60  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this  order. 

By  the  Conunisslon. 
[seal]  Otis  B.  Johnson. 

Secretary. 


IP  R  Doc  40-6202;  FUed.  November  29.  1940; 
11:21  a.  m.] 


I  Docket  No.  36631 

Past  3 — Digest  or  Cease  and  Desist 
Orders 

IN    THE    MATTER    OF    HOME    DIATHBRMT 
COMPANY,    INC. 

9  3.6  (t)     Advertising  falsely  or  mis- 
leadingly— QtutUties    or    properties    of 
products:  9  3.6  (x)     Advertising  false^ 
or  misleadingly— Results:  9  3.6  (y)  m- 
vertising  falsely  or  misleadingly—Safety.^ 
§  3  71  (e)  Neglecting,  unfairly  or  decep- 
tively,   to    make    material    disclosure— 
Safety.    Disseminating,  etc.,  in  connec- 
tion   with    offer,    etc.,    of    respondents 
"Home  Diathermy"  device,  whether  oi 
long  or  short  wave  type,  or  of  any  sim- 
ilar device,  any  advertisements  by  means 
of  the  United  SUtes  mails,  or  m  com- 
merce, or  by  any  means,  to  induce,  etc.. 
directly  or  indirecUy.  purchase  in  com- 
merce, etc.,  of  said  device,  which  adver- 
tisements represent,  directly  or  throusn 
inference,  that  said  device  may  be  easily 
and  safely  used  in  the  home,  or  that  use 
thereof  constitutes  a  cure  or  remedy  iw 
arthritis,  neuritis,  bursitis,  sciatica,  neu- 
ralgia, lumbago,  hay  fever,  asthma,  mgn 
or  low  blood  pressure,  or  rheumaUsm.  or 
that  said  device  has  any  therapeutic  value 
m  the  treatment  of  any  of  such  <w«*^ 
and  conditions,  or  has  any  therapeuuc 
value  in  the  treatment  of  any  other  au- 


Bient.  unless  such  advertisements  are 
Epecifically  limited  to  those  cases  of  such 
disorders  and  ailments  where  acute  in- 
flammation, infection,  pus  formations, 
arteriosclerosis,  or  conditions  in  which 
there  is  a  tendency  to  hemorrhage  are 
not  present;  or  which  advertisements  fail 
to  reveal  that  the  unsupervised  use  of 
said  device  by  persons  not  skilled  in  the 
diagnosis,  analysis,  and  methods  of  treat- 
ment of  disease  may  result  in  serious  and 
irreparable  injury  to  health;  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  sec. 
3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV.  sec. 
45b)  [Cease  and  desist  order,  Home 
Diathermy  Company,  Inc.,  Docket  3653, 
November  20,  19401 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the  20th 
day  of  November  A.  D.  1940. 

This  proceeding  having  been  heard '  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  the  respondent,  testimony  and  other 
evidence  taken  before  John  P.  Bramhall 
and  Arthur  F.  Thomas,  examiners  of  the 
(Commission  theretofore  duly  designated 
by  it.  in  support  of  the  allegations  of  said 
complaint  and  in  opposition  thereto, 
briefs  filed  herein  and  oral  arguments 
by  R.  A.  McOuat,  counsel  for  the  Com- 
mission, and  by  Saul  L.  Harris,  counsel 
for  the  respondent,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  the  respondent 
has  violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent. 
Home  Diathermy  Company,  Inc..  a  cor- 
poration, its  officers,  representatives, 
agents  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  con- 
nection with  the  offering  for  sale,  sale 
or  distribution  of  a  cerUin  device  desig- 
nated as  "Home  Diathermy"  whether  of 
the  long  wave  or  short  wave  type,  or  any 
other  device  of  subsUntially  similar  con- 
struction or  possessing  subsUntially  simi- 
lar qualities,  whether  sold  under  that 
name  or  any  other  name  or  names,  do 
forthwith  cease  and  desist  from  directly 
or  Indirectly: 

1.  Disseminating  or  causing  to  be  dis- 
Mminated  any  advertisement  by  means 
of  the  United  SUtes  mails,  or  by  any 
means  in  commerce,  as  "commerce"  is 
itefined  in  the  Federal  Trade  Commis- 
sion Act,  ^i^ch  advertisement  represents, 
•firectly  or  through  Inference  that  said 
device  may  be  easDy  and  safely  used  in 
the  home,  or  that  the  use  of  said  device 
constitutes  a  cure  or  remedy  for  arthritis, 
"•wiritis,  bursitis,  sciatica,  neuralgia,  lum- 
•»«o,  hay  fever,  asthma,  high  or  low  blood 
pressure,  or  rheumatism  or  that  said  de- 
vice has  any  therapeutic  value  in  the 
treatment  of  any  of  such  diseases  and 
conditions,  or  has  any  therapeutic  value 
^  the  treatment  of  any  other  ailment 
""oless  such  advertisement  is  specifically 
^ted  to  those  cases  of  such  disorders 


and  ailments  where  acute  inflammation, 
infection,  pus  formations  arteriosclerosis, 
or  conditions  in  which  there  is  a  tend- 
ency to  hemorrhage  are  not  present;  or 
which  advertisement  fails  to  reveal  that 
the  unsupervised  use  of  this  device  by 
persons  not  skilled  in  the  diagnosis, 
analysis,  and  methods  of  treatment  of 
disease  may  result  in  serious  and  irrep- 
arable injury  to  health. 

2.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  device, 
•which  advertisement  contains  any  of  the 
representations  prohibited  in  Paragraph 
One  hereof;  or  which  advertisement  fails 
to  reveal  that  the  unsupervised  use  of  the 
device  by  persons  not  skilled  in  the 
diagnosis,  analysis  and  methods  of  treat- 
ment of  disease  may  result  in  serious  and 
irreparable  injury  to  health. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  ten  (10)  days  after  serv- 
ice upon  it  of  this  order  file  with  the 
Commission  an  interim  report  in  writing 
stating  whether  it  intends  to  comply  with 
this  order,  and,  if  so,  the  manner  and 
form  in  which  it  intends  to  comply,  and 
that  within  sixty  (60)  days  after  the  serv- 
ice upon  it  of  this  order  said  respondent 
shall  file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  it  has  complied 
with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

IP.  R.  Doc.  40-5203;  Piled.  November  29,  1940; 
11:  21  a.  m.j 


'♦PH.  2173. 


(Docket  No.  4119] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  matter  OF  W.  R.  CASE  &  SONS  CUT- 
LERY COMPANY 

§  3.18  Claiming  indorsements  or  testi- 
monials falsely:  §  3.66  (c)  Misbranding 
or  mislabeling — Indorsements,  approvals 
or  awards:  §  3.66  (kl)  Misbi-ariding  or 
mislabeling — Success,  use  or  standing: 
§  3.96  (a)  (3.2)  Using  misleading  name — 
Croods — Indorsements  and  testimonials. 
Using,  in  connection  with  offer,  etc., 
in  commerce,  of  knives,  the  words  "Case 
Scout"  or  "Scout,"  or  any  other  word 
or  words  of  similar  import  or  meaning, 
to  designate,  describe  or  refer  to  respond- 
ent's knives,  or  otherwise  representing 
that  said  knives  are  sponsored,  endorsed 
or  approved  by  the  organization  known 
as  the  Boy  Scouts  of  America,  or  that 
said  knives  form  a  part  of  the  equip- 
ment of  the  members  of  said  organi^- 
tion,  prohibited.  (Sec.  5,  38  SUt.  719,  as 
amended  by  sec.  3.  52  SUt.  112;  15  U.S.C., 
Supp.  IV,  sec.  45b)  [Cease  and  desist 
order,  W.  R.  Case  &  Sons  Cutlery  Com- 
pany, Docket  4119,  November  19,  1940.] 


At  a  regular  session  of  the  FedertJ 
Trade  Commission,  held  at  its  office  in  the 
City  of  Washington.  D.  C.  on  the  19th 
day  of  November,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  an- 
swer of  the  respondent,  and  a  stipula- 
tion as  to  the  facts  entered  into  by  the 
respondent  herein  and  W.  T,  Kelley. 
Chief  Counsel  for  the  Commission,  which 
provides,  among  other  things,  that  with- 
out further  evidence  or  other  intervening 
procedure,  the  Commission  may  issue 
and  serve  upon  the  respondent  herein 
findings  as  to  the  facts  and  conclusion 
based  thereon  and  an  order  disposing  of 
the  proceeding,  and  the  Commission  hav- 
ing made  its  findings  as  to  the  facts  and 
conclusion  that  said  respondent  has  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent. 
W.  R.  Case  L  Sons  Cutlery  Company,  a 
corporation,  its  officers.  represenUtives. 
agents  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  connec- 
tion with  the  offering  for  sale,  sale  and 
distribution  of  knives  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

Using  the  words  "Case  Scout"  or 
"Scout",  or  any  other  word  or  words  of 
similar  import  or  meaning,  to  designate, 
describe  or  refer  to  respondent's  knives, 
or  otherwise  representing  that  said 
knives  are  sponsored,  endorsed  or  ap- 
proved by  the  organization  known  as 
the  Boy  Scouts  of  America,  or  that  said 
knives  form  a  part  of  the  equipment  of 
the  members  of  said  organization. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
the  service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  deUil  the  manner  and  form 
in  which  it  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.    R.    Doc.    40-5204;    November    29.    1940; 
11:22  a.  m.  1 


Part 


[Docket  No.  4160] 

3 — Digest   op    Cease 
Orders 


and    Desist 


in    the    matter    op    thyrole    prodttcts 

COMPANY 

S  3.6  (t)  Advertising  falsely  or  mis- 
leadingly-—Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely  or 
misleadingly — Results:  §  3.6  (y)  Adver- 
tising falsely  or  misleadingly — Safety: 
S  3.71  (e)  Neglecting,  unfairly  or  de- 
ceptively, to  make  material  disclosure — 
Safety.  Disseminating,  etc.,  in  connec- 
tion with  offer,  etc.,  of  respondent's 
medicinal  preparation  designated  as 
O.  B.  C.  Reducing  Capsules,  otherwise 
known  as  O.  B.  C.  Capsules,  or  any  other 
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commerce,    of    candy,   watches,   docla , 
guns,   baby   buggies.   quUts.   alumlnui  i 
ware,   or   other    arUcles   of    merchan 
diae,  others  with  push  or  puU  cardJ, 
punch  boards  or  other  devices  which  ar 
to  be.  or  may  be,  used  In  the  sale  an 
dlstrlbuUon  of  said  merchandise  to  th  s 
public  by  means  of  a  game  of  chano , 
gift  enterprise,  or  lottery  scheme,  pro  • 
hlWted.    (Sec.  5,  38  Stat.  719,  as  amende  I 
by  sec.  3.  52  SUt.  112;  15  UJB.C,  Sub  . 
rv.  sec.  45b)     [Cease  and  desist  orde  , 
Novelty  Premlimi  Company.  Docket  350  , 
November  18.  1940] 

9  3.99  (b)  Using  or  selUno  lottery  dt  - 
Xfices  —  In  merchandising.  Shlppin  ;, 
etc..  in  connection  with  offer,  etc.,  la 
commerce,  of  candy,  watches,  clock  i. 
g\ms.  baby  buggies,  quilts,  ahmunuia 
ware,  or  other  articles  of  mcrchandis;, 
to  agents  or  to  distributors  or  to  men  - 
bers  of  the  public,  push  or  pull  care  i, 
punch  boards,  or  other  devices  which  a:  e 
to  be.  or  may  be,  used  In  the  sale  ar  d 
.distribution  of  said  merchandise  to  tie 
public  by  means  of  a  game  of  chanc  s, 
gift  enterprise,  or  lottery  scheme,  pr  >- 
hlblted.  (Sec.  5.  38  Stat.  719.  as  amend  d 
by  sec.  3.  52  Stat.  112;  15  VB.C..  Sui  ;>. 
TV,  sec.  45b)  [Cease  and  desist  ord«  r. 
Novelty  Premium  Company.  Docket  35<  i, 
November  18.  1940] 

9  3.99  (b)  Using  or  teUing  lottery  d  t- 
vices—In  merchandising.  Selling,  et  j.. 
In  connection  with  offer,  etc.,  in  coi  i- 
merce.  of  candy,  watches,  clocks,  gui  is, 
baby  buggies,  quilts,  aluminum  ware,  sr 
other  articles  of  merchandise,  any  m<  r- 
chandise  by  means  of  a  game  of  chanp, 
gift  enterprise  or  lottery  scheme. 


elty  Premium  Company,  Docket  3505.  No- 
vember 18.  1940] 

9  3,6  (ee)  Advertising  falsely  or  mis- 
leadingly — Terms  and  conditions:  9  3.80 
(1)  Securing  agents  or  representatives 
falsely  or  misleadingly— Terms  and  condi- 
tions. Representing,  in  connection  with 
(rfTer.  etc.,  in  commerce,  of  candy, 
watches,  clocks,  guns,  baby  buggies, 
quilts,  aluminum  ware,  or  other  articles 
of  merchandise,  that  respondents  pay 
shipping  charges  on  their  merchandise, 
when  in  fact  they  do  not  pay  such 
charges,  prohibited.  (Sec.  5.  38  SUt. 
719,  as  amended  by  sec.  3.  52  Stat.  112; 
15  U.S.C.,  Supp.  IV.  sec.  45b)  [Cease 
and  desist  order.  Novelty  Premium  Com- 
pany, Dftcket  3505,  November  18,  19401 


In  the  Matter  of  Joseph  Saladoff  and 
Sara  Saladoff.  Individually,  and  Trad- 
ing As  Novelty  Premium  Company 


At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  In 
the  City  of  Washington,  D.  C.  on  the 
18th  day  of  November,  A.  D.  1940. 

•nils  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  re^wndents,  testimony  and 
other  evidence  taken  before  Randolph 
Preston,  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it,  in 
support  of  the  allegations  of  said  com- 
plaint (respondents  having  offered  no 
proof  in  opposition  thereto) .  brief  filed 
herein  by  coxmsel  for  the  Commission 
(respondents  not  having  filed  brief  and 
oral  argument  having  been  waived) .  and 


to  the  public  by  means  of  a  game  of 
chance,  gift  enterprise,  or  lottery  scheme; 

(3)  Selling  or  otherwise  disposing  of 
any  merchandise  by  means  of  a  game 
of  chance,  gift  enterprise,  or  lottery 
scheme; 

(4)  Using  the  terms  "free"  or  "at  ab- 
solutely no  cost"  or  any  other  terms  of 
similar  import  or  meaning  to  describe  or 
refer  to  merchandise  offered  as  compen- 
sation for  distributing  respondents'  mer- 
chandise unless  all  of  the  terms  and 
conditions  of  such  offer  are  clearly  and 
unequivocally  stated  in  equal  conspicu- 
ousness  and  in  immediate  connection  or 
conjunction  with  the  terms  "free"  or  "at 
absolutely  no  cost"  or  any  other  terms 
of  similar  Import  or  meaning  and  there 
is  no  deception  as  to  the  price,  quality, 
character,  or  any  other  feature  of  such 
merchandise  or  as  to  the  services  to  be 
performed  or  svans  of  money  to  be  paid 
in  connection  with  obtaining  such  mer- 
chandise. 

(5)  Representing  that  respondents 
pay  shipping  charges  on  their  merchan- 
dise, when  in  fact  they  do  not  pay  such 
charges. 

It  is  further  ordered.  That  the  respond- 
ents shaU.  within  60  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this  order. 

By  the  Conunisslon. 
[seal]  Otis  B.  Johnson. 

Secretary. 


IF  R  Doc  40-fi202;  FUed.  November  29.  1940; 
11:21  a.  m.] 
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similar  medicinal  preparation,  any 
vertlsements   by   means  of  the   Unl1|Bd 
States  mails,  or  in  commerce,  or  by 
means,  to  induce,  directly  or  indir 
purchase  in  conmierce.  etc.,  of  said 
araticoi.  which  advertisements  represefit 
directly  or  through  info-ence,  that 
medicinal  preparation  is  a  cure  or 
edy  or  a  competent  or  effective  treatment 
for  obesity,  or  that  said  preparation 
safe:  or  which  advertisements  fail  to 
veal  that  the  use  of  said  preparation 
cause  permanent  injury  to  the 
thyroid  gland  and  other  vital  < 
prohibited.      (Sec.   5,   38  SUt.  719. 
amended  by  sec.  3. 52  Stat.  112;  15 
Supp.  IV.  sec.  45b)     [Cease  and  delist 
order.     Thjrrole     Products 
Docket  4160.  November  19,  19401 
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In  the  Matter  of  I.  Ralph  Wehutock.^n 
individual,  trading  a»  Thyrole  ProdUpts 
Company 

Federal 
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At  a  regular  session  of  the 
Trade  Commission,  held  at  its  office  in 
City  of  Washington,  D.  C.  on  the 
day  of  November.  A.  D.  1940. 

This  proceeding  having  been  heard 
the  FMeral  Trade  Commission  upon 
complaint  of  the  Commission  and 
answer  by  the  respondent,  in  which 
swer  respondent  admits  all  the 
allegations  of  fact  set  forth  in  said 
plaint  and  states  that  he  waives  all 
tervening  procedure  and  further  ' 
as  to  the  said  facts,  and  the 
having  made  its  findings  as  to  the 
and  its  conclusion  that  the  said 
ent  has  violated  the  provisions  of 
Inderal  Trade  Commission  Act; 

It  is  ordered.  That  the  responden 
Ralph  Weinstock.  individually  and 
ing  as  the  Thyrole  Products  Companj 
trading  under  any  other  name  or 
his    agents,    representatives    and 
ployees.  directly  or  through  any 
or  other  device,  in  connection  with 
offering  for  sale,  sale  or  dlstrlbutioi 
his  medicinal  preparation  designate* 
O.  B.  C.  Reducing  Capsules, 
known  as  O.  B.  C.  Capsules,  or  any  o 
medicinal  preparation  composed  of 
stantially  similar  ingredients  or 
ing     substantially     similar 
whether  sold  under  the  same  name ; 
any  other  name  or  names,  do 
cease    and    desist    from    directly 
IndirecUy: 

1.  Disseminating  or  causing  to  be  dis 
seminated    any   advertisement    (a)    by 
means  of  the  United  States  mails  oi  (b) 
by  any  means  In  commerce,  as  comn  erce 
is  defined  in  the  Federal  Trade  Com  nis 
sion  Act.  which  advertisement  repres  snts 
directly  or  through  inference,  that  said 
medicinal  preparation  is  a  cure  or    em 
edy  or  a  competent  or  effective  treat  sent 
for  obesity:  that  said  preparation  Is  afe; 
or  which  advertisement  fails  to  r<  veal 
that  the  use  of  said  preparation  may 
cause  i)ermanent  injury  to  the  t  >art. 
th3rroid  gland  and  other  vital  organ 
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2.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  in  commerce,  as 
commerce  is  defined  in  the  Federal 
Trade  Commission  Act.  of  said  prepara- 
tion, which  advertisement  contains  any 
of  the  representations  prohibited  in 
Paragraph  1  hereof,  or  which  fails  to  re- 
veal that  the  use  of  said  preparation 
may  cause  permanent  injury  to  the  heart, 
thyroid  gland  and  other  vital  organs. 

It  is  furtfier  ordered.  That  the  re- 
spondent shaU  within  ten  (10)  days  after 
the  service  upon  him  of  this  order  file 
with  the  Commission  an  interim  report 
in  writing,  stating  whether  he  intends 
to  comply  with  this  order,  and  if  so,  the 
manner  and  form  in  which  he  intends  to 
comply:  and  that  within  sixty  (60)  days 
after  the  service  upon  him  of  this  order, 
said  respondent  shall  file  with  the  Com- 
mission a  report  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
he  has  complied  with  this  order. 

By  the  Commission. 

ISEAL]  Ons  B.  Johnson, 


Secretary. 

IP  R  Doc.  40-5205:  Filed.  November  29.  1940; 
11:22  a.  m.) 


I  Docket  No.  4199) 


Part  3 — ^Digest  of  Cease  and  Desist 
Orders 


*w,    in    the    matter    of    the    PRIMFrr    TEXTILE 

COMPANY 


This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upwn 
the  complaint  of  the  Commission,  the 
answer  of  the  respondent,  and  a  stipula- 
tion as  to  the  facts  entered  into  between 
the  respondent  herein  and  W.  T.  Kelley. 
Chief  Counsel  for  the  Commission,  which 
provides,  among  other  things,  that  with- 
out further  evidence  or  other  intervening 
procedure,  the  Commission  may  issue  and 
serve  upon  the  respondent  herein  find- 
ings as  to  the  facts  and  conclusion  based 
thereon,  and  an  order  disposing  of  the 
proceeding,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  con- 
clusion that  said  respondent  has  violated 
the  provisions  of  the  Federal  Trade  Com- 
mission Act; 

It  is  ordered.  That  the  respondent.  The 
Primflt  Textile  Company,  its  oflBcers,  rep- 
resentatives, agents  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  hosiery. 
in  commerce  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act, 
do  forthwith  cease  and  desist: 

1.  From  representing,  directly  or  in- 
directly, that  its  hosiery  designated  as 
"Jerks."  or  the  same  or  similar  hosiery 
designated  by  any  other  name,  is  the 
original  garterless  sock; 

2.  From  representing,  directly  or  in- 
directly, that  it  is  the  manufacturer  of 
the  hosiery  it  sells  unless  and  until  it 
actually  owns  and  operates  or  directly 
and  absolutely  controls  a  manufacturing 
plant,  factory  or  mill  wherein  such  hosi- 
ery is  manufactured. 


mission  hereby  adopts  §  270.6c-6  (Rule 
N-€C-«)  to  read  as  follows: 


§  3.6  (jlO)  Advertising  falsely  or 
misleadingly— History  of  product.  Rep- 
resenting, directly  or  indirectly,  in  con- 
nection with  offer,  etc..  in  commerce,  of 
hosiery,  that  respondent's  hosiery  desig- 
nated as  "Jerks",  or  the  same  or  similar 
hosiery  designated  by  any  other  name,  is 
the  original  garterless  sock,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  sec. 
3,  52  Stat.  112;  15  UJS.C.  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order.  The  Prim- 
fit  Textile  Company.  Docket  4199,  No- 
vember 20,  19401 

9  3.6  (a)  (22)  Advertising  falsely  or 
misleadingly — Business  status,  advan- 
tages or  connections  of  advertiser— Pro- 
ducer status  of  dealer  or  seller — Manu- 
facturer. Representing,  directly  or 
indirectly,  in  connection  with  offer,  etc.. 
in  commerce,  of  hosiery,  that  respondent 
is  the  manufacturer  of  the  hosiery  it  sells, 
unless  and  until  it  actually  owns  and  op- 
erates or  directly  and  absolutely  controls 
a  manufacturing  plant,  factory  or  mill 
wherein  such  hosiery  is  manufactured, 
prohibited.  (Sec.  5.  38  Stat.  719.  as 
amended  by  sec.  3.  52  Stat.  112;  15  U.S.C., 
Supp.  IV,  sec.  45b)  ICease  and  desist 
order.  The  Primflt  Textile  Company, 
Docket  4199,  November  20,  19401 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  oflBce  in  the 
City  of  Washington.  D.  C.  on  the  20th 
day  of  November,  A.  D.  1940. 


It  is  further  ordered.  That  the  resoond- 
ent  shall,  within  sixty  (60)  days  after 
service  ui)on  it  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  this  order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

(F.  R.  Doc.  40-5206:  Piled.  November  29.  1940; 
11:22  a.  m.l 


TITLE    17— COMMODITY    AND    SECU- 
RITIES EXCHANGES 

CHAPTER  n— SECURITIES  AND 
EXCHANGE   COMMISSION 

Part   270 — Investment  Company  Act 
OF  1940 

TEMPORARY    EXEMPTION    FROM    SECTION    1» 

Acting  pursuant  to  the  Investment 
Company  Act  of  1940,  particularly  sec- 
tion 6  (c)  thereof,  and  finding  that  such 
action  is  appropriate  in  the  public  inter- 
est and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly  in- 
tended by  the  policy  and  provisions  of  the 
Act,  the  Securities  and  Exchange  Com- 


§  270.6O-6  Temporory  exemption 
from  section  19.  Every  registered  in- 
vestment company  shall  be  exempt  from 
the  provisions  of  section  19.  This  rule 
shall  terminate  as  of  the  close  of  busi- 
ness on  December  31,  1940,  and  shall  not 
apply  to  any  dividend  or  distribution 
declared  for  pajmient  on  any  date  sub- 
sequent to  December  31, 1940.  (Pub.  768, 
76th  Cong.)  [Gen.  Rules  &  Regs.,  Rule 
N-6C-6,  effective  November  29,  1940] 

By  the  Commission. 
I  SEAL  ]  Francis  P  .  Br  assor  , 

Secretary. 

(P.  R.  Doc.  40-5228:  Piled,  November  29,  1940; 
11:49  a.  m.] 


'  6  FS..  3536. 


TITLE   20— EMPLOYEES'    BENEFITS 

CHAPTER  n— RAILROAD  RETIRE- 
MENT BOARD 

Part  209 — Military  Service 
legtjlations  under  the  railroad  retire- 
ment act  of  1937 

Authority  for  Regulations 

Sections  209.00,  209.03,  and  209.12  of 
these  Regulations  are  issued,  effective 
October  8,  1940,  by  the  Railroad  Retire- 
ment Board  under  the  general  authority 
contained  in  section  10  of  the  Act  of  June 
24,  1937  (sec.  10.  50  Stat.  314;  45  U.S.C. 
Sup  in,  228j)  as  amended  by  Title  VI, 
Part  II,  Sections  625  and  626  of  Public 
No.  801,  76th  Congress,  Chapter  757,  3d 
Session,  approved  October  8,  1940.' 

§  209.00  Military  service;  statutory 
provisions. 

Sec.  3A.  (a)  For  the  purposes  of  determin- 
ing eligibility  for  an  annuity  and  computing 
an  annuity,  Including  a  minimum  annuity, 
there  shall  also  be  included  In  an  Individual's 
years  of  service,  within  the  limitations  here- 
inafter provided  In  this  section,  voluntary  or 
tovrtuntary  military  service  of  an  individual 
prior  to  January  1,  1937.  within  or  without 
the  United  States  during  any  war  service 
period:  Provided,  however.  That  such  military 
■crvlce  shall  be  included  only  subject  to  and 
in  accordance  with  the  provisions  of  subsec- 
tion (b)  of  section  3.  in  the  same  manner  as 
though  military  service  were  service  rendered 
M  an  en^loyee:  Provided  further.  That  an 
Individual  who  entered  military  service  prior 
to  a  war  service  period  shall  not  be  regarded 
M  having  been  in  military  service  in  a  war 
•ervlce  period  with  respect  to  any  part  of  the 
period  for  which  he  entered  such  milltarv 
•ervlce. 

(b)  For  the  piurpose  of  this  section  and 
jectlon  202,  as  amended,  an  individual  shall 
he  deemed  to  have  been  In  "military  service" 
*hen  commissioned  or  enrolled  in  the  active 
jervlce  of  the  land  or  naval  forces  of  the 
united  States  and  until  resignation  or  dis- 
cnargc  therefrom;  and  the  service  of  any  in- 
mvldual  in  any  reserve  component  of  the  land 
or  naval  forces  of  the  United  States  who  was 
WQered  to  active  duty  In  any  such  force  for 
»  period  of  thirty  days  or  leas  shall  be  deemed 
w  have  been  active  service  in  such  force 
ourlng  such  period. 

(c)  For  the  purpose  of  this  section  and 
w«lon  202,  as  amended,  a  "war  service  pe- 
"t?  snail  mean  (1)  any  war  period,  or  (2) 
■^in  respect  to  any  particular  Individual, 
*°y  period  during  which  such  individual  (i) 

'Board  Order  40-67G,  November  28,  1940. 


having  been  in  military  service  at  the  end 
of  a  war  period,  was  required  to  continue  in 
military  service,  or  (11)  was  required  by  any 
Act  of  Ctongress,  any  regulation  promulgated, 
order  issued,  or  proclamation  made,  In  pur- 
suance of  such  Act,  to  enter  and  continue  in 
military  service. 

(d)  For  the  purpose  of  this  section  and 
section  202,  as  amended,  a  "war  period" 
shall  be  deemed  to  have  begun  on  which- 
ever of  the  following  dates  is  the  earliest: 
(1)  the  date  on  which  the  Congress  of  the 
United  States  declared  war;  or  (2)  the  date 
as  of  which  the  Congress  of  the  United  States 
declared  that  a  state  of  war  has  existed;  or 
(3)  the  date  on  which  war  was  declared  by 
one  or  more  foreign  states  against  the  United 
States:  or  (4)  the  date  on  which  any  part 
of  the  United  States  or  any  terrltwy  under 
its  Jurisdiction  was  invaded  or  attacked  by 
any  armed  force  of  one  or  more  foreign 
states:  or  (5)  the  date  on  which  the  United 
States  engaged  in  armed  hosUlitles  for  the 
purpose  of  preserving  the  Union  or  of  main- 
taining in  any  State  of  the  Union  a  repub- 
lican form  of  government. 

(e)  For  the  purpose  ot  this  section  and 
section  202,  as  amended,  a  "war  period"  shall 
be  deemed  to  have  ended  on  the  date  on 
which  hostilities  ceased. 

(f)  Military  service  shall  not  be  included  I 
fn  the  years  of  service  of  an  Individual  unless, 
in  the  calendar  year  In  which  his  military 
service  in  a  war  service  p>eriod  began,  or  in 
the  calendar  year  next  preceding  such  cal- 
endar year,  he  rendered  service  for  compensa- 
tion to  an  employer,  or  to  a  person  service 
to  which  is  otherwise  creditable  under  this 
Act,  or  lost  time  as  an  employee  for  which 
he  received  remuneration,  or  was  serving  as 
an  employee  representative. 

(g)  A  calendar  month  In  which  an  indi- 
vidual was  in  mUltary  service  which  may  be 
included  in  the  Individual's  years  of  service 
or  service  period,  as  the  case  may  be.  shall 
be  counted  as  a  month  of  service:  ProxMed. 
however.  That  no  calendar  month  shall  be 
counted  as  more  than  one  month  of  service. 

(h)  In  determining  the  monthly  compen- 
sation for  computing  an  annuity  military 
service  and  any  remuneration  therefor  shall 
be  disregarded. 

(1)  In  the  event  military  service  Is  or  has 
been  used  as  the  basis  or  as  a  partial  basis 
for  a  pension,  disability  compensation,  or  any 
other  gratuitous  benefits  payable  on  a  peri- 
odic basis  under  any  other  Act  of  Congress. 
any  annuity  under  this  Act  or  the  Railroad 
Retirement  Act  of  1935,  which  is  based  in  part 
on  such  military  service  and  Is  with  respect  to 
a  calendar  month  for  all  or  part  of  which 
such  pension  or  other  benefit  is  also  payable, 
shall  be  reduced  with  respect  to  that  month 
by  the  proportion  which  the  nimiber  of  years 
of  service  by  which  such  military  service  in- 
creases the  years  of  service,  or  the  service 
period,  as  the  case  may  be,  bears  to  the  total 
years  of  service,  or  by  the  aggregate  amount 
of  such  pension  or  other  benefit  with  respect 
to  that  month,  whichever  would  result  In 
the  smaller  reduction. 

(J)   Any    department    or    agency    of    the 
United  States   maintaining  records  of  mili- 
tary  service,   at   the   request  of   the   Board, 
shall  certify  to  the  Board,  with  respect  to 
any   individual,    the   number   of   months  of 
military  service  which   such   department   or 
agency  finds  the  Individual  to  have  had  dur- 
ing any   period   or   periods   with   respect   to 
which  the  Board's  request  Is  made,  the  date 
and  manner  of  entry  into  such  military  serv- 
ice,  and   the   conditions   under   which   such 
service  was  continued.     Any  department  or 
agency  of  the  United  States  which  is  author- 
ized to  make  awards  of  pensions,  disability 
compensation,  or  any  other  gratuitous  bene- 
fits or  allowances  payable,  on  a  periodic  basis 
or  othervsrise.  under  any  other  Act  of  Con- 
gress on  the  basi-s  of  military  service,  at  the 
request    of   the    Board,    shall    certify    to   the 
Board,   with   respect  to  any  individual,   the 
calendar  months  for  all  or  part  of  which  any 
such  pension,  compensation,  benefit,  or  al- 
lowance is  payable  to,  or  with  respect  to,  the 
individual,  the  amounts  of  any  such  pension 
compensation,  benefit,  or  allowance,  and  the  | 


military  service  on  which  such  pension,  com- 
pensation, benefit,  or  allowance  is  based.  Any 
certification  made  pursuant  to  the  provi- 
sions of  this  subsection  shall  be  conclusive  on 
the  Board:  Provided.  That  if  evidence  incon- 
sistent with  any  such  certification  is  submit- 
ted, and  the  claim  is  In  the  course  of 
adjudication  or  Is  othervrtse  open  for  such 
evidence,  the  Board  shall  refer  such  evidence 
to  the  department  or  agency  which  made  the 
original  certification  and  such  department  or 
agency  shall  make  such  recertificatlon  as  in 
Its  Judgment  the  evidence  warrants.  Such 
recertificatlon,  and  any  subsequent  recerti- 
ficatlon, shall  be  conclusive,  made  In  the 
same  manner,  and  subject  to  the  same  con- 
ditions as  an  original  certification. 

(k)  In  the  event  that  an  individual  was. 
on  or  before  the  date  of  enactment  of  the 
Second  Revenue  Act  of  1940.  denied  an  an- 
nuity but  could  have  been  granted  an  an- 
nuity under  the  provisions  of  this  Act  or  the 
Railroad  Retirement  Act  of  1935  had  military 
service  been  Included  In  his  years  of  service 
or  service  period,  as  the  case  may  be.  no  an- 
nuity shaU  be  payable  with  respect  to  such 
individual,  or  with  respect  to  hLs  death,  by 
reason  of  the  provisions  of  this  section,  un- 
less such  Individual  files  a  new  application 
with  the  Board.  In  determining  the  earliest 
date  upon  which  an  annuity  can  begin  to 
accrue  for  such  an  individual  in  accordance 
with  the  provisions  of  section  2.  the  filing 
date  of  the  application  shall  be  the  date  on 
which  such  new  application  is  fUed. 

<\)   An   individual   who.   on   or   before   the 
date  of  enactment  of   the  Second   Revenue 
Act  of  1940,  was  awarded  an  annuity  under 
the  provisions  of  this  Act  or   the   Railroad 
Retirement  Act  of  1935,  but  whose  annuity 
would   have   been    Increased    if   his   military 
service   had   been   included   in   his  years  of 
service   or   service   period,   as   the   case   may 
be,  may,  notwithstanding  the  previous  award 
of   an   annuity,    make   application    (In   such 
manner  and  form  as  may  be  prescribed  by 
the  Board)   for  an  Increase  In  such  annuity 
based    on    his    mUitary    service.      Upon    the 
filing  of  such  application,  if  the  Board  finds 
that    the    military   service    thus    claimed    is 
creditable   and  would  result   in   an  increase 
In  the  annuity,  the  Beard,  notwithstanding 
the  previous  award,  shall  recertify  the  an- 
nuity  on   an   Increased    basis   in    the   same 
manner  as  though  this  section  had  been  In 
effect  at  the  time  of  the  original  certifica- 
tion: Provided,  however.  That  if  the  annuity 
previously  awarded   is  a  Joint  and  survivor 
annuity,   the   increased    annuity   shall    be    a 
Joint  and  survivor  annuity  of  the  same  type 
except  that  if  on  the  date  the  increase  be- 
gins to  accrue  the  Individual  has  no  spouse 
for  whom  the  election  of  the  Joint  and  sur- 
vivor annuity  was  made,  the  Increase  on  a 
single  life  basis  shall  be  added  to  the  Indi- 
vidual's    annuity:     And     provided     further 
That  such  increase  In  the  annuity  shall  not 
begin  to  accrue  more  than  sixty  days  before 
the    filing   date    of   the    application    for    an 
Increase   In   the   annuity  based   on   military 
service,  and  In  the  event   the  annuity  is  a 
Joint    and    survivor    annuity,    the    actuarial 
value   of   the    Increase   In    annuity  shall    be 
computed    as   of    the   effective    date    of    the 
increase. 

(m)  In  addition  to  the  amount  authorized 
to  be  appropriated  In  subsection  (a)  of  sec- 
tion 15  of  this  Act,  there  Is  hereby  authorized 
to  be  appropriated  to  the  RaUroad  Retire- 
ment Account  for  each  fiscal  year,  beginning 
with  the  fiscal  year  ending  June  30,  1941  an 
amount  sufficient  to  meet  the  additional' ex- 
penditures necessary  to  be  made  during  each 
such  fiscal  year  by  reason  of  crediting  under 
the  Railroad  Retirement  Acts  military  serv- 
ice prior  to  January  1.  1937.  The  Railroad 
Retirement  Board,  as  promptly  as  practicable 
after  the  date  of  enactment  of  the  Second 
Revenue  Act  of  1940.  and  thereafter  annually 
shall  submit  to  the  Bureau  of  the  Budget 
estimates  of  such  military  service  appropria- 
tions to  be  made  to  the  account  In  addition 
to  the  annual  estimates  by  the  Board  In  ac- 
cordance with  subsection  (a)  of  section  16 
of  this  Act,  of  the  appropriations  to  be  made 
to  the  account  to  provide  for  the  payment 
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Of  annultla^  pensions  and  ds«th  ti^^f^ 
.hsU  take  into  sccount  the  «w*i^*J?^ 
prlstlon  lor  the  preceding  flscsl  J*"- 

S  209  03    MUltary  service;  application 
tor  annuities  Uased  on  «*««'«'  *f^- 
No  individual  shaU  be  entitled  to  an 
annuity,  or  to  an  increase  in  ^»^^^- 
based  on  mlUtary  service  unless  he  has  in 
The  manner  provided  in  port  210  of  ^^ 
regulations  filed  an  application  claiming 
credit  for  miUtary  service,  in  such  form 
as  the  Board  may  prescribe.    The  appli- 
cation Shan  be  filed  within  sixty  days 
from  tile  date  on  which  such  annuity  oi 
increase  in  an  annuity  is  to  begin  Ui 
Mcnie.  and  may  be  filed  by  any  Indi 
vidual.  including  individuals  whose  claim 
for  annuities  not  based  on  military  serv 
ice   have   theretofore   been   ^ra^^  ° 
denied.    In  no  event  shall  an  annuity  o 
increase  in  an  annuity  based  on  miUtar 
service  begin  to  accrue  before  October  4 

1940  J. 

s  209  12  umtary  service:  war  servic  ; 
Jriod  war  pcriod-(a)  War  sermc^ 
^od.  A  war  service  period  include; . 
with  respect  to  any  individual. 

(1)  any  period  during  which  the  indj  ■ 
vidual  was  required  by  or  pursuant  to  an  r 
Act  of  Congress  to  enter  and  continv ; 
In  military  service,  and  ^     ,«  . 

(2)  any  period  of  militiiry  service  in  i 
war  period,  providing  the  individui  1 
entered  military  service  in  such  war  \n  - 

^^i)^  period  of  military  service  in ^- 
medlately  following  a  war  Peno »,. 
whether  or  not  such  service  was  enter  d 
upS^voluntarily.  and  prior  to  dlschari  e 
?i^m  such  service  or  reenllstoent  tiierd  i^ 
providing  tiie  individual  entered  miliU  7 
service  in  such  war  period. 

(b)  War  period.    A  war  period  begi  is 

on  the  date  on  which  the  Congress   jf 

Ahe  United  SUtes  declared  ww^or  on  t  e 

date  as  of  which  the  Congress  of  t  le 

United  States  declared  a  sUte  of  wm  to 

S^e  existed,  or  on  the  date  on  wW  ^ 

war  was  declared  by  one  or  more  f orei  jn 

rtates  against  ttie  United  States,  or  m 

S'^^n  which  any  part  of  tije  Un^_  «1 

SUtes  or  any  territory  «n<*«7  J^»,^  ^' 

diction  was  invaded  or  attacked  by j  ^ 

armed   force   of   one   or   more   fore  jn 

:Ses.  or  on  ttie  date  on  w»»i^^«  ^  f^ 

States  engaged  in  armed  hostilities    or 

tiie  purpose  of  preswvlng  Oic  Union  or 

cJ  maintaining  in  any  State  of  ttie  Un  on 

a  republican  form  of  government.  whi(  h- 
ever  date  is  tiie  earliest.  A  war  per  od 
el^  on  tiie  date  on  which  hostilifles 
shall  have  ceased. 
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(1)  world  War.    The  World  War  x 
riod   began   April   6.   1917.   and   enfced 
November  11.  1918.  ^^^ 

(2)  Sponish  American  War.  "he 
Spanish  American  War  period  be  ;an 
AiSrll21. 1898.  and  ended  August  13.  Ip98 

By  Authority  of  the  Board. 

(sxALl  MuMAY  W.  LAtna  » 

Novnon  29.  1940. 
IF  a.  DOC.  40-5229;  Filed.  Hovember  29,    940;  | 
'  12:05  p.m.] 


TITLE  24-HOUSlNG  CREDIT 

CHAPTER  IV— HOME  OWNERS'  LOAN 
CORPORATION 

Pakt  403 — ^Property  Management 

cAt»  or  PROPKRTIES-TO  PORMER  BO«ROWERS 

Section  403.10  is  amended  by  changing 
the  first  sentence  of  the  paragraph  there- 
in designated  as  (a)'  to  read  as  follows: 
(a)  Unless  authorized  by  the  General 
Manager  in  the  particular  case,  a  sale  to 
the  former  borrower  or  his  spouse  shall 
be  made  only  at  a  price,  computed  as  of 
the  date  of  the  Corporation's  acceptance 
of  the  offer  to  purchase,  equal  to  ledger 
value,  including  an  amount  equivalent  to 
interest  accrued  subsequent  to  the  trans- 
fer of  the  property  to  the  "in  process  of 
acquiring  title"  status,  plus  expenditures 
for  credit  reports,  appraisal  and  recondi- 
tioning inspection  fees  and  other  inspec- 
tion fees  which  have  been  charged  to  the 
Home  Office  Control  Account  pursuant  to 
section  312  of  the  Consolidated  Manual  of 
the  Home  Owners'  Loan  Corporation,  plus 
any  accrued  and  unpaid  charges  against 
the  property,  except  those  the  payment 
of  which  is  to  be  assumed  by  the  pur- 
chaser  plus  estimated  disbursements  to 
be  made  by  the  Corporation  in  connec- 
tion wltti  tiie  sale,   but   not  including 
charges  incurred  by  tiie  Contract  Man- 
agement Broker  within  the  Umitations  of 
his  autiiority  provided  in  §  40314  of  this 
■ntle  or  receipts  or  disbursements  by  the 
broker,  not  previously  reported  by  him 
to  the  Corporation. 

(Effective  date  December  1,  1940) 
(Sees.  4  (a),  4  (k)   of  Home  Owners 
Loan  Act  of  1933,  48  Stat.  129.  132  as 
amended  by  Section  13  of  ttie  Act  of  April 
27.  1934.  48  Stat.  647:  12  USC.  1463  (a). 

^^'i^opted  by  the  Federal  Home  Loan 
Bank  Board  on  November  22.  1940. 

[SEAL]  J-  PRAHCTS  MOORE. 

Secretary. 


IP  B  DOC.  40-5208;  PUed,  November  28.  1940; 
'   ■  11:24  a.  m.J 


Notices 

WAR  DEPARTMENT. 

[Contract  No.  W  978  eng-14591 
Summary  of  Contract  for  Supplies 
contractor:   general  electric  CO. 
Contract    for:     •     •     *     SearchUght 
Units.  1941  Model.  Complete. 
Amount:  $4,671,000.00. 
Place:  Office.  Chief  of  Engineers,  1st 
and  M  Sts.  NE..  Washington,  D.  C. 

This  contract,  entered  into  this  7th  day 
of  August  1940. 

Scope  of  this  contract.  The  contractor 
shall  furnish  and  deliver  •  •  '  ea. 
Searchlight  Units,  1941  model,  complete, 
for  the  consideration  stated  $4,671,000.00, 


in  strict  accordance  with  ttie  specifica- 
tions, schedules  and  drawings,  all  of 
which  are  made  a  part  hereof. 

Changes.    Where  the  suppUes  to  be 
furnished  are  to  be  specially  manufac- 
tured in  accordance  with  drawings  and 
specifications,    the    contracting    officer 
may  at  any  time,  by  a  written  order,  and 
without    notice    to    the    sureties,    make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.    Changes 
as  to  shipment  and  packing  of  all  sup- 
pUes may  also  be  made  as  above  provided 
Delays— Liquidated  damages.    If    the 
contractor  refuses  or  fails  to  make  deliv- 
ery of  the  materials  or  supplies  within 
tiie  time  specified  in  Article  1,  or  any  ex- 
tension thereof,  the  actual  damage  to  the 
Government  for  the  delay  will  be  impos- 
sible to  determine,  and  in  lieu  thereof  the 
contractor  shall  pay  to  the  (3ovemment. 
as  fixed,  agreed  and  liquidated  damages 
for  each  calendar  day  of  delay  in  mak- 
ing delivery,  the  amount  as  set  forth  in 
the  specifications  or  accompanying  pa- 
pers, and  the  contractor  and  his  sureties 
shall  be  liable  for  the  amount  thereof. 

Payments.    The    contractor    shall   be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  pnc  s 
stipulated  herein  for   articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted 
by  the  Government  when  the   amount 
due  on  such  deliveries  so  warrants;  or, 
when  requested  by  the  contractor,  pay- 
ments   for    accepted    partial    deliveries 
shall  be  made  whenever  such  payments 
would  equal  or  exceed  either  $1,000  or  50 
percent  of  the  total  amount  of  the  con- 
tract. 

The  supplies  and  services  to  be  cD- 
tained  by  this  instrvunent  are  authorized 
by,  are  for  the  purpose  set  forth  in.  and 
are  chargeable  to  the  Procurement  Au- 
thorities shown  herein,  the  available  bal- 
ances of  which  are  sufficient  to  cover  cost 
of  same. 


National  Guard.  1940-1941  NO 

Engineer  Service  Army.  1940-41 

Sft..'-^-'^:'-'"-°-^°^-^"  3.515.300  00 
Engineer  Service  Army,  1940-41 

^loi'l.^'°-'^-^---  1.000,000  00 

Neal  H.  McKay. 
Major.  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

IP  R  DOC.  40-5197:  PUed.  November  29.  1940; 
9:49  a.  m.l 
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[Contract  No.  W  536  ac-15566.  (3635)  I 

Summary  of  Contract  for  Supplies 
contractor:  ryan  aeronautical  com." any 

Conti-act  for:   •     •     '     PT-20A   Air- 
planes, Spare  Parts  &  Data. 

Amount:  $2,074,234.00. 

Place:    Materiel   Division.   Air   Corps. 
U  S  Army.  Wright  Field.  Dayton,  Ohio. 


The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by.  are  for  the  purpose,  set  forth  in.  and 
are  chargeable  to  the  following  Procure- 
ment Authorities,  the  available  balances 
of  which  are  sufficient  to  cover  cost  of 
same: 

AC  33  P  12-3037  A  0705.003-01.     $903,  064.  00 

AC  28  P  82-3037  A  0705-01 80,  090.  00 

AC  63  P  12-3037  A  5907.004-1..  1,081,080.00 

This  contract,  entered  into  this  22d 
day  of  August  1940. 

Article  1.  Scope  of  this  contract.  The 
contractor  shall  furnish  and  deliver  to 
the  Government  all  of  the  airplanes, 
spare  parts  and  data  as  set  forth  more 
particularly  in  Article  16  hereof,  for  the 
consideration  stated.  Two  Million  Sev- 
enty Pour  Thousand  Two  Hundred 
Thirty-four  Dollars  ($2,074,234.00),  in 
strict  accordance  with  the  specifications, 
schedules  and  drawings,  all  of  which  are 
made  a  part  hereof. 

Art.  2.  Changes.    Where  the  supplies 
to  be  furnished  are  to  be  specially  man- 
ufactured in  accordance  with  drawings 
and  specifications,  the  contracting  of 
fleer  may  at  any  time,  by  a  written  order. 


and  without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  sup- 
plies may  also  be  made  as  above  provided. 

Art.  5.  Delaiya — Damages.  If  the  con- 
tractor refuses  or  fails  to  make  deliveries 
of  the  materials  or  supplies  within  the 
time  specified  in  Article  1,  or  any  ex- 
tension thereof,  the  Government  may  by 
written  notice  terminate  the  right  of  the 
contractor  to  proceed  with  deliveries  of 
such  part  or  parts  thereof  as  to  which 
there  has  been  delay. 

Art.  8.  Payments.  The  contractor 
shall  be  paid,  upon  the  submission  of 
properly  certified  invoices  or  vouchers, 
the  prices  stipulated  herein,  for  articles 
delivered  and  accepted  or  services  ren- 
dered, less  deductions,  if  any,  as  herein 
provided.  Unless  otherwise  specified, 
payments  will  be  made  on  partial  deliv- 
eries accepted  by  the  Government  when 
the  amount  due  on  such  deliveries  so 
warrants;  or,  when  requested  by  the  con- 
tractor, payments  for  accepted  partial 
deliveries  shall  be  made  whenever  such 
payments  would  equal  or  exceed  either 
$1,000  or  50  percent  of  the  total  amount 
of  the  contract. 

Art.  16.  Articles  and  data  allied  for 
and  payment  therefor.  The  Contractor 
shall  furnish  and  deliver  to  the  Govern- 
ment all  of  the  following  airplanes,  spare 
parts  and  data  at  the  prices  hereinbelow 
indicated: 

Item  i.  •  •  •  Airplanes,  Primary 
Training  •  •  •  of  the  airplanes 
called  for  under  the  terms  of  this  Item 
J^  for  the  United  States  Army  Air 
^rps;  the  remaining  •  •  •  air- 
Janes  called  for  are  for  the  United 
states  Navy.    Total  cost.  $1,801,800.00. 

'tern  2.  Certain  spare  parts  for  all  of 
«e  airplanes  at  a  total  price  not  exceed- 
«K  $270,270.00.     It  being  impracticable 


to  designate  at  this  time  the  particular 
parts  and  quantities  thereof  required, 
said  spare  parts  and  quantities  required 
together  with  unit  prices  therefor  wUl 
be  itemized  in  a  list  to  be  furnished  to 
the  Contractor  not  later  than  •  •  • 
days  from  and  after  the  date  of  receipt 
by  the  Government  of  the  Percentage 
Breakdown  of  Component  Parts  called 
for  under  the  terms  of  paragraph  (3> 
hereof,  which  list  will  be  designated  as 
Exhibit  "A"  to  this  contract  and  will  be 
attached  to  and  made  a  part  hereof. 

Item  3.  •  •  •  Stress  Analysis  at 
a  cost  of  $75.00. 

Item  4.  •  •  •  Data,  total  not  to 
exceed  $1,500.00. 

Item  5.  •  •  •  Weight  and  Bal- 
ance Reports  and  Weight  Statement. 
Total — $39.00. 

Item  6.  *  •  •  Manuscript  Copy  of 
Handbook  of  Instructions  at  a  cost  of 
$500.00. 

Item  7.  •  •  •  Bill  of  Material  at 
a  cost  of  $50.00. 

Partial  payments  will  be  made  as  the 
work  progresses  at  the  end  of  each  cal- 
endar month  or  as  soon  thereafter  as 
practicable  on  authenticated  statements 
of  expenditures  of  the  Contractor  ap- 
proved by  the  Contracting  Officer. 

The  Government  shall  furnish  to  the 
Contractor,   without  cost   therefor,   for 
installation  in  the  airplanes  called  for 
under   the   terms  of   this  contract  the 
equipment  referred  to  in  Item  1  of  this 
Article  as  being  Government-furnished. 
Art.  22.  Option.    The  Government  is 
granted  the  right  and  option  at  any  time 
within     •     •     •     days  after  date  of  ap- 
proval of  this  contract  to  increase  the 
total  number  of  airplanes  called  for  un- 
der the  terms  of  Item  1  of  Article  16  here- 
of    by     any     amount     not     exceeding 
•     •     •    and  to  Increase  the  total  quan- 
tity of  spare  parts  called  for  imder  the 
terms  of  Item  2  of  Article  16  hereof  by 
any  amount  not  exceeding     •     •     •    of 
the  total  money  value  of  the  additional 
airplanes  which  may  be  purchased  under 
the  terms  of  this  Article.    In  the  event 
of  the  exercise  of  this  option,  unit  prices, 
delivery  schedules  and  ccpditions  gov- 
erning the  purchase  of  sxich  additional 
airplanes  and  spare  part^hall  be  nego- 
tiated between  the  parties  hereto  at  the 
time  of  the  exercise  of  such  option. 

Art.  23.  Advance  payments.  Advance 
payments  may  be  made  from  time  to 
time  for  the  supplies  called  for,  when  the 
Secretary  of  War  deems  such  action  nec- 
essary in  the  interest  of  the  National 
Defense:  Provided,  however.  That  the 
total  amount  of  money  so  advanced  shall 
not  exceed  30  per  centum  of  the  contract 
price  of  the  articles  called  for. 

Art.  24.  Termination  when  contractor 
not  in  default.  If,  in  the  opinion  of  the 
Contracting  Officer  upon  the  approval  of 
The  Secretary  of  War,  the  best  interests 
of  the  Government  so  require,  this  con- 
tract may  be  terminated  by  the  Govern- 
ment, even  though  the  contractor  be  not 
in  default,  by  a  ncace  in  writing  relative 


thereto  from  the  Contracting  Officer  to 
the  Contractor. 

Art.  34.  Title  to  property  where  par- 
tial payments  are  made.  The  title  to  all 
prt^jerty  upon  which  any  partial  payment 
Is  made  prior  to  the  completion  of  this 
contract,  shall  vest  in  the  Government. 

Art.  36.  Fire  insurance.  The  con- 
tractor agrees  to  insure  against  fire  aU 
property  in  its  possession  upon  which  a 
partial  payment  is  about  to  be  made,  such 
insurance  to  be  in  a  sum  at  least  equal 
to  the  amount  of  such  payment  plus  all 
other  partial  payments,  if  any.  thereto- 
fore made  thereon,  and  further  agrees  to 
keep  such  property  so  insured,  free  of 
cost  to  the  Government,  until  the  same 
is  delivered  to  the  Government. 

(Serial  No.  3357-Date  9  18  40.  Change  No  1 
to  Contract  No.  W  635  ac-15566.  Dated 
August  22.  1940] 

Change  Order 

Wak  Depabtmxmt.  Aa  Cokps.  Matxrol 
Division 

wright  field,  dattow,  ohio 

Ryan  Aeronautical   Company.   San   Dieeo 
California.  ' 

Additional  Airplanes. 
Contract  W  536  ao-16566. 

The  Government  hereby  elects  to  ex- 
ercise its  right  and  option  contained  in 
Article  22  of  Contract  W  535  ac-15566 
to  increase  the  number  of  airplanes  and 
spare  parts  to  be  furnished  under  the 
terms  of  Items  1  and  2  of  Article  16  of 
said  contract  and  it  is  mutually  under- 
stood and  agreed  by  the  parties  hereto 
that  so  many  of  the  provisions  of  the 
contract  as  are  affected  by  said  Increase 
are  changed  as  set  forth  hereinbelow: 

The  lot  quantity  of  airplanes.  Primary 
Training,  being  purchased  under  the 
terms  of  Contract  W  535  ac-15566  is 
hereby  increased  to  •  •  •.  Totsd 
additional  cost  $4,870,500.00. 

■nie  lot  quantity  of  spare  parts  called 
for  under  the  terms  of  Item  2  of  Article 
16  of  Contract  W  535  ac-15566  is  in- 
creased from  a  total  money  value  not  to 
exceed  $270,270.00  to  a  total  maximum 
cost  of  not  to  exceed  $754,770.00,  total 
additional  cost — $484,500.00. 

•  •  *  Weight  and  Balance  Reports 
and  Weight  Statement  at  a  total  cost  of 
$87.00. 

It  is  understood  and  agreed  that  cer- 
tain plant  facilities  in  addition  to  those 
now  available  to  the  Contractor  will  be 
required  by  the  Contractor  to  enable  him 
to  comply  with  the  delivery  schedule  per- 
taining to  the  additional  •  •  ♦  air- 
planes called  for  and  herein  contained. 
If  an  agreement  satisfactory  to  the  con- 
tractor providing  for  the  construction  or 
acquisition  of  such  facilities  la  not  en- 
tered into  and.  If  required,  approved 
within  •  •  •  days  from  and  after 
the  date  of  approval  of  this  Change  Or- 
der, then  and  in  that  event  negotiations 
shall,  at  the  written  request  of  the  Con- 
tractor delivered  to  the  Contracting  Of- 
ficer, be  entered  into  by  and  between  the 
Contractor  and  the  Contracting  Officer  m 
for  the  amendment  of  such  delivery 
schedule. 
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Price  Adjustment:  The  contract  pric«  | 
stated  in  this  contract  for  AirptoMS  and 
tt«re  Parts  are  subject  to  adjustments 
lor  changes  In  labor  costs. 

It  is  expressly  agreed  that  Wtas  fw 
labor  win  not  be  altered  on  account  of 
SdSs  to  the  completion  of  the  airplanes 

and  spare  parts.  ...«-«-  tiw 

ODtion— Tlie  Oovemment  reserves  uie 

right  at  any  time  within  *  *  °^i 
Sm  andifter  the  date  ««,  l*?;^ 
this  Change  Order  to  "^^HTJJfHfS" 
tractor  to  install  in  any  or  all  of  the  ad- 
ditional •  •  •  airplanes,  engtaes  o« 
a  different  type  and  model  from  those 

DOW  required  to  be  ^°^^^.  ^^ 

It  is  expressly  understood  and  ^8^^ 

toy  b(Si  p«iles  hereto  that  itoe  contractor 

^^pJSTto  the  Treasury  profit.  ^ 

hereinSSer  provided  dbiUlbe  ^^^^ 
by  the  Treasury  Department,  in  exc«»^ 

W  per  centum   ol  the  total  contract 
i^of  such  contractjjjWito  t^scope 
of  the  law  as  are  completed  by  the  pax 
ticular  contracting  party  within  the  to 

come  taxable  year.  o^-*«ftrJ 

^his  contract  authorised  under  Section 
1  (a)  Act  of  July  2, 1940. 

NKAL  H.  McKay. 
Major.  Queartemuuter  Corjf. 
Assistant  to  the  Director  of 
Purchases  and  Contracts 

}     IF  R  DOC.  40-6199:  Filed.  TXaTvm^m  29.  1940 
'  9:49  ».  m.l 


FEDERAI   REGISTER,  Saturday,  November  30,  1940 


FEDERAL  REGISTER,  Saturday,  November  30,  1940 


4739 


lOontract  No.  W  635  «)-15688.  (3646)  1 
STmMAHY  OF  COimUCI  fOB  SUFPLBS 

COlfTRACTOa:        AVMTHW       ^^»^'^^ ' 
CORPORATION.   lYCOinHO  BIVISlOll 

contract  for:     •     •     *    «T«f7?  ^ 
craft  Engtoes.    •     '     *    R-680-11  Aii|- 
craft  Engtoes.  and  Data. 
Amount:  $5,120,997.50. 
Place:    Materiel  Division.  Air   Corp.. 
D.  8.  Army.  Wright  Field.  Dayton^W  » 
The  supplies  and  services  to  be  oi - 
tained  by  this  tostrument  are  authoria  d 
S^e  for  the  purpose  set  forth  to.  ai  d 
we  chargeable  to  the  foUowing  Procur  i- 
mlnVAuthorities.  the  available  balanc^ 
of  which  are  sufficient  to  cover  cost  •»' 
same: 

AC  33  P  ia-^7  A  0306,^00^01-  •^fJiJ^K 
AC  26  P  81-3037  A  0706-01 2.604;J13  W 

This  contract,  entered  toto  this  Se  7 

enth  day  of  September  1M0- 
ARTICLE  1.  Scope  o/tW«  contract,    ipe 

contractor  shall  furnish  and  deliver 
the  Government  all  of  the  aeronautl  al 
engtoes  and  data  as  set  forth  more  pa  x- 
tucularly  to  Article  16  hereof,  for  1  He 
consideration  sUted.  Five  MlUon  C  ne 
Hundred  Twenty  Tliousand  Ntoe  »  n- 
dred  Ntoety  Seven  Dollars  Fifty  Ce  its 
($5 1204W7.50) .  to  strict  accordance  «  th 
the'  specifications,  schedules  and  dn  w- 
ings  all  of  which  are  made  a  part  her  ol. 
Art  2.  Changes.    Where  the  supp  les 
to  be  furnished  are  to  be  specially  m  in- 
uiactured  in  accordance  with  draw  igs 
and  specifications,  the  contracting  oil  cer 


nay  at  any  time,  by  a  written  order,  and 
rtthout  notice  to  the  sureties,  make 
;faangee  to  the  drawings  or  specifications. 
ixcept  FWeral  Specifications.  Changes 
IS  to  shipment  and  packtog  of  all  sup- 
)lles  may  also  be  made  as  above  pro- 

Art  5  Delays—Damages.  If  the  con- 
tractor refuses  or  fans  to  make  deliveries 
of  the  materials  or  supplies  within  tJae 
,  time  spedfled  to  Article  1.  or  any  exten- 
sion thereof,  the  ao^e™™«=l<^ ^^^J, K 
written  notice  termtoate  the  right  of  the 
contractor  to  proceed  with  ileUvertes  or 
such  part  or  parts  thereof  as  to  which 
there  has  been  delay. 

ART  8.  Pai/TOcnt*.   The  contractor 
shall  be  paid,  upon  the  submission  of 
DTopcrly  certified  invoices  or  vourfiers. 
the  prices  stipulated  herein  for  articles 
deUvered  and  accepted  or  services  ren- 
dered, less  deductions,  if  any.  as  herein 
provided.    Unless    otherwise     specified, 
payments  will  be  made  on  partial  deliv- 
Stes  accepted  by  the  Government  when 
the  amount  due  on  such  deliveries  so 
warrants:  or.  when  requested  by  the  con- 
tractor, payments  for  accepted  partial 
deliveries  shall  be  made  whenever  such 
payments  would  equal  or  exceed  either 
$1,000  or  50  percent  of  the  total  amount 
of  the  contract. 

Art  16.  Articles  and  suppltes  coiled 
for  aiid  prices  therefor.  The  Contractor 
shall  furnish  and  deUver  to  the  Govern- 
ment all  of  the  following  articles  in  the 
quanUties  and  at  the  prices  mdicated 
below: 


within  •  •  •  days  from  and  after 
the  date  of  approval  of  this  contract  to 
increase  the  quantity  of  aircraft  engines 
called  for  imder  the  terms  of  paragraph 
(1)  of  Article  16  hereof. 

Art  25.  Termination  wtien  contractor 
not  iri  default.  U.  to  the  opinion  of  the 
Contracting  OfiBcer  upon  the  approval  of 
The  Secretary  of  War.  the  best  interests 
of  the  Government  so  require,  this  con- 
tract may  be  terminated  by  the  Govern- 
ment, even  though  the  contractor  be  not 
in  default,  by  a  notice  to  writing  relative 
thereto  from  the  Contracting  Officer  to 
the  contractor. 

It  is  expressly  understood  and  agreed 
by  both  parties  hereto  that  the  contrac- 
tor hereby  agrees: 


Item  I.    •     •     " 
total.  $2,396,434.50. 

Item  la.    *     * 
total  $1,943,055.00. 

7tcm  2.     •     * 
total  $220,350.00. 
Item  2a.     *     * 
total  $561,158.00. 

•me  Contractor  shall  likewise  furnish 
and  deliver  to  the  Government  without 
additional  cost  therefor,  the  following 
data: 


Aircraft  Engines- 
Aircraft  Engines — 

Aircraft  Engines- 
Aircraft  Engines- 


data  lists. 


Vandykes  of  bill  of  material. 
Vandykes   of    drawings   and 

Handbook  of  Instructions. 

Art  20  Advance  payments.  Advance 
Payments  may  be  made  from  time  to  time 
for  the  suppUes  called  for  when  the  Sec- 
retary of  war  deems  such  action  neces- 
sary in  the  interest  of  the  National  De- 
fense: Promded.  however.  That  the  tota 
amount  of  money  so  advanced  shall  not 
exceed  30  percentum  of  the  contract  price 
of  the  articles  called  for. 

ART  21.  Price  adjustment.  The  con- 
tract prices  stated  to  this  contract  for 
aircraft  engines  are  subject  to  adjust- 
ments for  changes  in  labor  and  material 

costs. 

It  is  expressly  agreed  that  quotas  for 
labor  will  not  be  altered  on  account  of 
delays  in  the  completion  of  the  engines. 

ART  23.  Options.  The  Government  is 
granted  the  right  and  opUon  at  any  tune 


To  pay  toto  the  Treasury  profit,  as 
hereinafter  provided  shaU  be  determined 
by  the  Treasury  Department,  in  excess 
of  8  per  centum  of  the  total  contract 
prices  of  such  contracts  within  the  scope 
of  the  law  as  are  completed  by  the  par- 
ticular contracting  party  withto  the  in- 
come taxable  year. 
[Serial  No.  3395  Date  ^26-40.  Change  No   1 

to    contract    No.    W    635    ao-15588.    Dated 

September  7.  1940) 

Change  Order 

Wa«  Depaetmint.  Am  Cobps.  Materiel 
Division 

WRIGHT   nrU).    DATTON,    OHIO 

Aviation   Manulacturing   Corporation.    Ly- 
coming Division.  WlUiamsport,  Pennsylvania. 
Additional  Aircraft  Engines. 
Contract  W  635  ao-15688. 

The  Government  hereby  elects  to  exer- 
cise its  right  and  option  contained  in 
Article  23  of  Contract  W  535  ao-15588  to 
increase  the  quantity  of  Aircraft  Engines 
called  for  under  the  terms  of  Paragraph 
(1)  of  Article  16  of  the  contract,  and  it 
is  mutually  understood  and  agreed  by 
the  parties  hereto  that  so  many  of  the 
provisions  of  the  contract  as  are  effected 
by  said  increase  are  changed  as  set  forth 
hereinbelow: 

The  lot  quantity  of  Aircraft  Engines 
being  purchased  under  the  terms  of  Item 
1  of  Paragraph  (1)  of  Article  16  of  Con- 
tract W  535  ac-15588.  is  hereby  increased 
from  •  •  •  to  •  •  •  Additional 
engines— $3,828,538.00. 

The  lot  quantity  of  Aircraft  Engines 
called  for  under  the  terms  of  Item  1  (a) 
of  Paragraph  (1)  of  Article  16  of  Con- 
tract W  535  ac-15588  is  hereby  increased 
from  •  •  •  to  *  •  ••  Total  for 
•     •     •    additional  engines  $2,875,001.75. 

It  is  expressly  understood  and  agreed 

to  by  and  between  the  parties  hereto  tnai 

the  Government  is  granted  and  reserves 

the  right  to  require  the  Contractor  to 

furnish  and  deliver  to  the  Government 

spare  parts  for  each  of  the  engines  ca  lea 

for  under  the  terms  of  Paragraph  - 1'  oi 

Article  16  of  contract  W  535  ac-15588^  as 

amended:  Prorided,  however    The  J^a^ 

price  of  said  spare  parts  shall  not  exc  e^^^ 

the  money  value  of  ^      "c  tn 

the  total  contract  price  of  the  engines  w 

which  they  relate.    This  option  sha    be 

exercised,  if  at  aU,  by  noUce  in  writing 


from  the  Contracting  Officer  to  the  Con- 
tractor within  •  •  •  days  from  and 
after  the  date  of  approval  of  this  Change 
Order. 

Procurement  Authorities: 


AC  34  P  13-3037  A  0705-01 $3,828,  538.  00 

AC  36  P  81-3037  A  0705-01 2.  875,  001.  75 

This  contract  authorized  under  the 
provisions  of  Paragraph  4g  (1),  AJl. 
6-240. 

Neal  H.  McKay, 
Major.  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

(P.  R.  Doc.  40-5195;  PUed.  November  29,  1940; 
9:48  a.  m.] 


[Contract  No.  W  535  ac-15999,  (3773)  ] 

Summary  of  Contract  for  Supplies 

contractor:  curtiss-wright  corporation, 

st.  louis  airplane  division 

Contract  for:  •  •  •  C-46  Air- 
planes. Spare  Parts  &  Data.  Amount: 
$36,176,878.00. 

Place:  Materiel  Division.  Air  Corps, 
U.  S.  Army.  Wright  Field.  Dayton.  Ohio. 

The  supplies  and  services  to  be  ob- 
tained by  this  Instrument  are  authorized 
by.  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  Procure- 
ment Authorities,  the  available  balances 
of  which  are  suflBcient  to  cover  costs  of 
same: 


AC  34  P  12-3037  A  0705-01 

AC  28  P  83-3037  A  0705-01 


$33,561,682  00 
2.615,196.00 

This  contract,  entered  Into  this  20th 
day  of  September,  1940. 

Art.  1.  Scope  of  this  contract.  The 
contractor  shall  furnish  and  deliver  to 
the  Crovernment  all  of  the  airplanes,  spare 
parts  and  data  as  set  forth  more  par- 
ticularly in  Article  16  hereof  for  the  con- 
sideration stated  not  to  exceed  Thirty-six 
Million  One  Hundred  Seventy  Six  Thou- 
sand Eight  Hundred  Seventy  Eight  Dol- 
lars ($36,176,878.00),  in  strict  accordance 
with  the  specifications,  schedules  and 
drawings,  all  of  which  are  made  a  part 
hereof. 

Art.  2.  Changes.  Where  the  supplies 
to  be  furnished  are  to  be  specially  manu- 
factured In  accordance  with  drawings  and 
specifications,  the  contracting  oflQcer  may 
at  any  time,  by  a  written  order,  and  with- 
out notice  to  the  sureties,  make  changes 
in  the  drawings  or  specifications,  except 
Federal  Specifications.  Changes  as  to 
shipment  and  packing  of  all  supplies  may 
also  be  made  as  above  provided. 

Art.  5.  Delays — Damages.  If  the  con- 
tractor refuses  or  falls  to  make  deliveries 
of  the  materials  or  supplies  within  the 
time  specified  In  Article  1,  or  any  exten- 
sion thereof,  the  Government  may  by 
written  notice  terminate  the  right  of  the 
contractor  to  proceed  with  deliveries  or 
such  part  or  parts  thereof  as  to  which 
there  has  been  delay. 

Art.     8.  Payments.     The     contractor 
"hall  be  paid,  upon  the  submission  of 
properly  certified  invoices  or  vouchers. 
No.  233 3 


the  prices  stipulated  herein  for  articles 
delivered  and  accepted  or  services  ren- 
dered, less  deductions,  if  any,  as  herein 
provided.  Unless  otherwise  specified, 
payments  will  be  made  on  partial  deliv- 
eries accepted  by  the  Govenunent  when 
the  amount  due  on  such  deliveries  so 
warrants;  or,  when  requested  by  the  con- 
tractor, payments  for  accepted  partial 
deliveries  shall  be  made  whenever  such 
payments  would  equal  or  exceed  either 
$1,000  or  50  percent  of  the  total  amount 
of  the  contract. 

Art.  16.  Articles  and  supplies  coiled 
for  and  payment  therefor.  The  Contrac- 
tor shall  furnish  and  deliver  to  the  Gov- 
ernment all  of  the  following  airplanes, 
spare  parts  and  data  at  the  prices  herein- 
below indicated: 

Item  1.  •  •  •  Airplanes.  Cargo 
type,  total  cost  of  $33,561,682.00. 

Item  2.  Certain  spare  parts  for  all  of 
the  airplanes,  such  spare  parts  shall  not 
exceed  a  total  price  of  $2,625,198.00. 

Item  3.  •  •  •  Direct  Reading. 
Dark  Brown  Negatives,  no  cost. 

Item  4.  •  *  *  Weight  Data,  no 
cost. 

Partial  payments  will  be  made  as  the 
work  progresses  at  the  end  of  each  cal- 
endar month  or  as  soon  thereafter  as 
practicable  on  authenticated  statements 
of  expenditures  of  the  Contractor  ap- 
proved by  the  Contracting  Oflacer. 

The  Government  shall  furnish  to  the 
Contractor  for  installation  in  the  air- 
planes called  for  under  the  terms  of  this 
contract  all  materials,  equipment  and 
supplies  listed  in  Contractor's  Detailed 
Specification  Report  No.  20-Z16  and  re- 
visions thereto,  hereinbefore  referred  to. 
and  elsewhere  listed  in  this  contract  as 
being  furnished  by  the  Government. 

Art.  23.  Advance  payments.  Advance 
payments  may  be  made  from  time  to  time 
for  the  supplies  called  for. 

Art.  25.  Plant  facilities  contingency. 
It  is  understood  and  agreed  that  certain 
plant  facilities  in  addition  to  those  now 
available  to  the  Contractor  will  be  re- 
quired by  the  Contractor  to  enable  him 
to  comply  with  the  delivery  schedules 
Contained  in  this  contract.  If  an  agree- 
ment satlsfactoi-y  to  the  Contractor,  pro- 
viding for  the  construction  or  acquisi- 
tion of  such  facilities,  is  not  entered  into 
and,  if  required,  approved  on  or  before 
•  •  •  then  and  In  such  event  negoti- 
ations shall,  at  the  written  request  of  the 
Contractor  delivered  to  the  Contracting 
Officer,  be  entered  into  by  and  between 
the  Contractor  and  the  Contracting  Offi- 
cer for  the  amendment  of  such  delivery 
schedules. 

Art.  26.  Price  adjustment.  The  con- 
tract prices  stated  in  this  contract  for 
airplanes  and  spare  parts  are  subject 
to  adjustments  for  changes  in  labor  and 
material  costs. 

It  is  expressly  agreed  that  quotas  for 
labor  will  not  be  altered  on  account  of 
delays  in  the  completion  of  the  airplanes 
and  spare  parts. 


Art.  27.  Termination  when  contractor 
not  in  default.  If.  In  the  opinion  of  the 
Contracting  Officer  upon  the  approval  of 
The  Secretary  of  War.  the  best  Interests 
of  the  Government  so  require,  this  con- 
tract may  be  terminated  by  the  Govern- 
ment, even  though  the  contractor  be  not 
in  default,  by  a  notice  in  writing  rela- 
tive thereto  from  the  Contracting  Officer 
to  the  contractor. 

It  Is  expressly  understood  and  agreed 
by  both  parties  hereto  that  the  con- 
tractor hereby  agrees: 

To  pay  Into  the  Treasury  profit,  as 
hereinafter  provided  shall  be  determined 
by  the  Treasury  Department,  in  excess 
of  12  per  centum  of  the  total  contract 
prices,  of  such  contracts  within  the  scope 
of  the  law  as  are  completed  by  the 
particular  contracthig  party  within  the 
income  taxable  year. 

Art.  37.  Title  to  property  where  par- 
tial payments  are  made.  The  title  to  all 
property  upon  which  any  partial  pay- 
ment is  made  prior  to  the  completion 
of  this  contract,  shall  vest  in  the 
Government. 

Art.  39.  Fire  insurance.  TTie  contrac- 
tor agrees  to  insure  against  fire  all  prop- 
erty In  Its  possession  upon  which  a  par- 
tial payment  is  about  to  be  made,  such 
insurance  to  be  in  a  sum  at  least  equal 
to  the  amount  of  such  payment  plus  all 
other  partial  payments. 

This  contract  authorized  under  the 
provisions  of  Section  1  (a).  Act  of  July 
2.  1940. 

Neal  H.  McKay. 
Majpr,  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  40-5198;  Filed.  November  29.  1940: 
9:49  a.  m.  I 


[Contract  No.  W  978  eng-1569| 
Summary  of  Contract  for  Supplies 


CONTRACTOR : 


sperry  gyroscope  company, 

INC. 


Searchlight 


Contract  for:     •     • 
Units. 

Amount:  $9,075,150.00. 

Place:  Office.  Chief  of  Engineers,  1st 
and  M  Sts.  NJ:..  Washington,  D.  C. 

This  contract,  entered  Into  this  twenty- 
third  day  of  September  1940. 

Scope  of  this  contract.  The  contractor 
shall  furnish  and  deliver  •  •  • 
Searchlight  Units,  for  the  consideration 
stated  $9,075,150.00.  in  strict  accordance 
with  the  specifications,  schedules  and 
drawings,  all  of  which  are  made  a  part 
hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac- 
tured in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and  with- 
out notice  to  the  sureties,  msUte  changes 
in  the  drawings  or  specifications,  except 
Federal  Specifications.     Changes   as  to 
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shipment  and  packing  of  aU  suppUes  may 
alao  be  made  as  above  provided- 

Delaif9—U9uidated  damage*.    H  tue 
contractor  refuses  or  falls  to^"^.«- 
Uvery  of  the  materials  or  supplies  within 
the  time  specified  in  Article  1.  or  any , 
extension  thereof,  the  actual  *«iW  to 
the  Oovemment  for  the  delay  will  be  im- 
possible to  determine,  and  In  lieu  thereof 
thTcontractor  shall  pay  to  tt^e^Oo^^™: 
ment.  as  fixed,  agreed,  and  Mflui**^ 
damages  for  each  calendar  day  of  delay 
m  making  deUvery.  the  amount  as  set 
forth  In  the  spedficatkais  or  accom- 
panying papers,  and  the  oonttactor  and 
Srguretles  shall  be  llaWc  for  the  amount 

thereof.  .    ■,,   w. 

PavmenU.    Tbe   contractor  shall  be 

mid    upon  the  submission  of  properly 

certified  Invoices  or  ^ou^Si.  ^,£^ 

stipulated  herein  for  »rticiM  d^^a^ 

and  accepted  or  services  rend»ed.  i^ 

deductions.  If  any.  as  herein  Provided. 

unless  otherwise  specified,  paymcntswm 

be  made  on  partial  deUveries  accepted 

by  the  Oovemment  when  the  amount  duf 

on  such  deliveries  so  warrants:  or.  whM 

requested  by  the  contractor,  V^VraaaU 

J^^cepted  partial  deliveries  ^ta 

made  whenever  such  paymente  wwA 

eaual  or  exceed  either  $1,000  or  60  pw 

cent  of  the  total  amount  of  the  extract 

The  suppUes  and  senrlces  to  teobtainej 

bv  this  instrument  are  authorised  Iv.  ar( 

tlr  the  purpose  set  forth  In.  and  «r 

chargeable  to  the  Procurement  Author 

mw  shown  herein,  the  available  balance 

of  which  are  sufficient  to  cover  cost  " 

same. 
Procurement  Authorities: 

Engineer   Service   Army.   1940-1941- - 
Eng.  202  P3-3030  A  (0905)  .115-01. 
NSAL  H.  McKat, 
Major.  Quartermaster  Corv». 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

IF  R  DOC.  40-6196;  FUed,  November  29. 194». 
'  9.48  a.  m.l 


FEDERAL  REGISTER.  Saturday,  November  30,  1940 
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DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 


(Docket  NO.  A-1811 
PMTTnoK  or  THX  BnnaxT  Mnnws  Co4i- 

^^  or  MiSSCtJM.   A  CODE  MMBXR  ^ 

^^CT  NO.  15.  roa  Mo^catiot 
THX  Errxcnvx  MnroroM  Phcb  Est/b- 

Prrmof^'s    Bxx-Vxn    Minx    (M^ « 

IKDXX  NO.    13)    on  SHOTiXNTS  OTRA  L 
ROAD  IX)C01I0TIVX  FOXL  TO  THX  CHICA  O, 

BrnawcTON  and  Qotnct  Rahjioad. 
Noncx  of  and  OBDia  roa  hxahinc 

A  petition,  pursuant  to  the  Bltuminim 
Coal  Act  of  1937.  having  been  duly  fl  ^^ 
with  this  Division  by  the  above-nar  led 

^n^is  ordered.  That  a  hearing  in  he 
above-entlUed  matter  under  the  ap  )U- 
cable  provisions  of  said  Act  and  the  n  les 
of  the  Division  be  held  on  January  14 
1941    at  10  o'clock  in  the  forenoon  "' 


hat  day,  at  a  hearing  room  of  the  Bitu- 
nlnous  Coal  Division.  734  Fifteenth  Street 
qW  Washington.  D.  C.  On  such  day 
he  Chief  of  the  Records  Section  in  room 
502  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered.  That  Floyd  Mc- 
Oown  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur- 
pose shall  preside  at  the  hearing  in  such 
matter.     The  officers  so  designated   to 
preside  at  such  hearing  are  hereby  au- 
thorized to  conduct  said  hearing,  to  ad- 
minister oaths  and  affirmations,  examine 
witnesses,    subpoena   witnesses,    compel 
their  attendance,  take  evidence,  require 
the  production   of   any   books,   papers. 
correspondence,    memoranda,    or    other 
records  deemed  relevant  or  material  to 
the  Inquiry,  to  continue  said  heanng 
from  time  to  time,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom- 
mendation of  an   appropriate  order  hi 
the  premises,  and  to  perform  all  other 
dutii  in  connection  therewith  author- 
ized by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  Pa^y 
hereto.    Any  person  desiring  to  be  ad- 
mitted as  a  party  to  tills  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  ttie  niles  and  regulations  of 
the  Bituminous  Coal  Division  lor  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)   of  the  Act.  setting  fortli  the 
facts  on  the  basis  of  which  tiie  reUef  in 
ttie  original  petition  Is  supported  or  op- 
posed or  on  the  basis  of  which  other  reUef 
ITsought.    such  petitions  of  intervention 
Shan  be  filed  with  tiie  Bituminous  Coal 
Division  on  or  before  January  9,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitied  matter  and 
any  orders  entered  tiierein,  may  concern, 
in  addition  to  the  matters  specificaUy 
alleged  In  the  petition,  otiier  matters 
necessarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 
otiierwise.  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any.  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  tiie  modification  of  minimum 
prices  established  for  tiie  Bee-Vew  Mine 
(Mine  Index  No.  13).  located  in  Prwluc- 
tion  Group  No.  3  of  District  No.  15    on 
shipments  of  railroad  locomotive  fuel  to 
the  Chicago.  Burlington  and  Quincy  Rail- 
road by  reducing  the  minimum  price  es- 
tablished   for    railroad    locomotive    fuel 
(which  includes  all  sizes  except  2x0 
screenings)   from  $2.10  to  $2.05  per  ton 
and  by  reducing  tiie  minimum  price  es- 
tablished for   2"   X  0   screenings  from 
$1.70  to  $1.60  per  ton. 
Dated:  November  28. 1940. 
[S.AL1  H.  A.  Gray, 

^^^  Director. 


{Docket  No.  A-3041 


Of 


IP  B  Doc  40-5215;  Fnied.  November  29,  1940; 
'    ■  11:39  a.  m.l 


PrrrnoN  or  The  Pursglove  Coal  Mining 
Company,  a  Code  Member  in  District 
No.  3.  FOR  A  Reduction  in  the  Errsc- 
TivE  MiNiMTJM  Prices  for  the  Coals 
OF  Its  Pxtrsglove  No.  2  Mine  (Mine 
Index  No.  120)  in  Size  Group  10  for 
Shipment  Into  Market  Areas  2  to  1G 
Inclusive.  20,  21  and  100 

notice  of  and  order  for  hearing 
A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 

party;  ,     ,. 

It  is  ordered.  That  a  hearing  in  the 
above-entitied  matter  under  tiie  applica- 
ble provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  December  16, 
1940  at  10  o'clock  in  the  forenoon  of  that 
day.  at  a  hearing  room  of  ttie  Bituminous 
coal  Division.  734  Fifteentii  Street  NW.. 
Washington.  D.  C.  On  such  day  the  Chief 
of  the  Records  Section  in  room  502  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.  * 

It  is  further  ordered.  That  Thurlow  G^ 
Lewis  or  any  other  officer  or  officers  of 
the  Division   duly   designated   for   that 
purpose  shaU  preside  at  tiie  hearing  in 
such  matter.    The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  heanng.  to 
administer  oatiis  and  affirmations,  exam- 
ine witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor- 
respondence, memoranda,  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry    to  continue  said  heanng  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perfonn  all  otiier  duties  in  connec- 
tion therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.    Any  person  desiring  to  be  ad- 
mitted as  a  party  to  tills  proceedmg  may 
nie  a  petition  of  intervention  in  accord- 
ance witii  the  rules  and  regulations  of  the 
Bituminous  Coal  Division  for  proceed- 
ings instituted  pursuant  to  sectior.  4  u 
(dl  of  tiie  Act.  setting  forth  the  facts  on 
tiie  basis  of  which  the  relief  in  the  origi- 
nal petition  is  supported  or  opposed  or 
on   tiie   basis  of   which  other   relK     is 
sought,     such  petitions  of  inter^'entlon 
shall  be  filed  witii  the  Bituminou.s  Co.i 
Division  on  or  before  December  U.  i^*" 
All  persons  are  hereby  notified  that 
the  hearing  in  tiie  above-entitled  matter 
and  any  orders  entered  tiierein.  may  con- 
cern, in  addition  to  tiie  matters  m^^' 
cally  alleged  in  ttie  petition,  other  mat^ 
ters   necessarily  incidental   and  related 
tiiereto.  which  may  be  raised  ^V  amend^ 
ment  to  ttie  petition,  petitions  of  inter 
veners  or  otherwise,  or  which  may  ^  nee 
essary  corollaries  to  ttie  relief    if  any. 
granted  on  ttie  basis  of  tins  petition. 


The  matter  concerned  herewith  is  in 
regard  to  the  petition  of  the  Pursglove 
Coal  Mining  Company,  a  code  member  in 
District  No.  3.  requesting  a  reduction  of 
the  effective  minimum  prices  for  the 
%"  X  0  coals  of  its  Pursglove  No.  2  mine 
(Mine  Index  No.  120)  for  shipments  to 
Market  Areas  2  to  16  Inclusive.  20.  21, 
and  100. 

Dated:  November  28. 1940. 


[SEAL] 


H.  A.  Gray, 
Director. 


(P.  R.  Doc.  40-5216:  Piled,  November  29.  1940; 
11:39  a.  m.] 


(Docket  Nos.  A-289.  A-337) 

PmnoNS  OF  thk  City  of  Cincinnati  and 
the  Board  of  Education  of  the  City 
School  Distiuct  of  the  City  of  Cin- 
cinnati FOR  AN  Obdkr  Establishing 
F.  A.  S.  Prices;  the  County  of  Hamil- 
ton, Ohio,  for  the  Establishment  of 
P.  A.  S.  Prices 

OIOER  OF  consolidation,  NOTICE  OF  AND 
order  for  HEARING,  AND  ORDER  GRANTING 
TEMP(MtARY  RELIEF 

Petitions  pursuant  to  the  Bituminous 
Coal  Act  <tfJ937.  having  been  duly  filed 
with  this  Division  by  the  above-named 
parties,  ancl  the  matters  involved  being 
subject  to  coD«}lidati(ni; 

It  is  ordered.  That  a  Joint  hearing  in 
the  above-entitled  matters  under  the  ap- 
plicable provisions  of  said  Act  and  the 
rules  of  the  mvislon  be  held  on  December 
11,  1940,  at^O  o'clock  in  the  forenoon 
of  that  day,  at  a  hearing  room  of  the 
Bituminous  Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered.  That  Charles  S. 
Mitchell  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur- 
pose shall  preside  at  the  hearing  in  such 
matter.  The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au- 
thorized to  conduct  said  hearing,  to  ad- 
minister oaths  and  affirmations,  to  deter- 
mine the  order  of  presentation  of  various 
petitions,  examine  witnesses,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  require  the  production  of  any 
^ks,  papers,  correspondence,  memo- 
randa, or  other  records  deemed  relevant 
or  ma-terial  to  the  inquiry,  to  continue  said 
J^aring  from  time  to  time,  and  to  pre- 
Pwe  and  sutoiit  to  the  Director  proposed 
flndlngs  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perfonn  all  other 
•luties  in  connection  therewith  authorized 
IVlaw. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
*ntities  having  an  interest  in  these  pro- 
^edings  and  eligible  to  become  a  party 
•'ttein.  Any  person  desiring  to  be  ad- 
»»ltted  as  a  pari;y  to  this  proceeding  may 


file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section  4 
n  (d)  of  the  Act.  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Any  petitioner  desiring  a  sep- 
arate hearing  may  file  a  motion  request- 
ing a  separate  hearing,  setting  forth  the 
reasons  why  petitioner  is  entiUed  to  a 
separate  hearing.  Petitions  of  interven- 
tion, as  well  as  motions  for  separate 
hearings  on  any  of  the  petitions  herein 
consolidated,  shall  be  filed  with  the  Bitu- 
minous Coal  Division  on  or  before  De- 
cember 6,  1940. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matters  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifi- 
cally alleged  in  the  petition,  other  mat- 
ters necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend- 
ment to  the  petition,  petitions. of  inter- 
veners or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any. 
granted  on  the  basis  of  this  petition. 

The  matters  concerned  herewith  are  in 
regard  to  Docket  No.  A-289,  the  petition 
of  the  City  of  Cincinnati  and  the  Board 
of  Education  of  the  City  School  District 
of  the  City  of  Cincinnati,  that  petitioners 
be  enabled  to  purchase  coal  from  District 
8  at  the  minimum  f .  o.  b.  mine  prices  for 
free  alongside  delivery;  Docket  No.  A-337, 
the  petition  of  Hamilton  County,  Ohio, 
that  petitioner  be  enabled  to  purchase 
coal  from  District  8  at  the  minimum  f .  o. 
b.  mine  prices  for  free  alongside  delivery. 

It  is  further  ordered.  That  the  consoli- 
dated proceeding  shall  hereafter  be  titled: 

[Docket  No.  A-289,  et  al.] 

In  the  Matter  of  the  Petition  of  City 
OF  Cincinnati,  et  al..  Requesting 
F.  A.  S.  Prices 

A  request  for  temporary  relief  pending 
the  disposition  of  the  petition  having 
been  made  by  the  City  of  Cincinnati,  et 
al.,  in  Docket  No.  A-289,  and  the  Director 
having  considered  the  request  and  the 
views  expressed  in  support  thereof  by 
petitioner  and  Consumers'  Counsel  at  an 
informal  conference  held  on  November 
8,  1940,  on  notice  to  interested  persons, 
and  the  Director  being  of  the  opinion 
that  a  reasonable  showing  of  necessity 
for  temporary  relief  has  been  made; 

Now,  therefore,  it  is  ordered.  That  the 
request  for  temporary  relief  is  granted, 
and  that  pending  the  final  disposition  of 
the  petitions  the  Schedule  of  Effective 
Minimum  Prices  for  District  No.  8  For 
All  Shipments  Except  Truck  is  amended 
by  making  the  following  additions  to  the 
list  of  consumers  on  page  38  to  whom 
sales  at  free  alongside  prices  may  be 
made:  The  City  of  Cincinnati.  Ohio,  (for 
consumption  within  the  city  limits) .  the 
Board  of  Education  of  the  City  School] 


JMstrict  of  the  City  of  Cincinnati   (for 
consumption  within  the  city  limits). 

A  request  for  temporary  relief  pending 
the  disposition  of  the  petition  having 
been  made  by  Covmty  of  Hamilton.  Ohio. 
In  Docket  No.  A-337,  and  the  Director 
having  considered  the  petition  and  the 
affidavits  in  support  thereof  and  being 
of  the  opinion  that  there  has  been  a  rea- 
sonable showing  of  necessity  for  tempo- 
rary relief; 

Now,  therefore,  it  is  ordered.  That  the 
request  for  temporary  relief  Is  granted, 
and  that  pending  the  final  disposition  of 
the  petition  the  Schedule  of  Effective 
Minimum  Prices  for  District  No.  8  Ptor 
All  Shipments  Except  Truck  Is  amended 
by  making  the  following  addition  to  the 
list  of  consumers  on  page  38  to  whom 
sales  at  free  alongside  prices  may  be 
made:  County  of  Hamilton,  Ohio  (for 
consumption  at  the  County  Home,  the 
Court  House,  and  the  Tuberculosis  Hos- 
pital). 

Notice  is  hereby  given  that  implica- 
tions to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  iMirsuant  to  the  Rules  and  Regula- 
tions Gkjvemlng  Practice  and  Procedure 
Before  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:  November  28.  1940. 
fsEAL]  H.  A.  Gray. 

Director.  ' 

[P.  R.  Doc.  40-6217:  Piled,  November  29.  1040; 
11:39  a.  m.| 


[Docket  No.  A-46] 

Petition  of  Blue  Bird  Coal  Company 
FOR  Revision  of  Effective  Minimux 
Prices  for  Price  Group  1  of  District 
10,  Pursuant  to  Section  4  II  (d)  of 
THE  Bituminous  Coal  Act 

NOTICE  OF  AND  ORDER  POSTPONING  HEARING 

The  original  petitioner  in  the  above- 
entitled  matter  having  shown  reas(»iable 
cause  why  the  hearing  therein,  heretofore 
set  for  November  29.  1940.  Iqr  Order  of 
the  Director  dated  November  12,  1940. 
should  be  postponed; 

It  is  ordered.  That  the  hearing  in  the 
matter  entitled  Docket  No.  A-46  be  post- 
poned from  November  29. 1940.  until  Jan- 
uary 14.  1941,  at  10:00  a.  m.,  and  be 
heard  at  that  time  before  D.  C-  McCur- 
taln  or  any  other  officer  or  officers  of  the 
Division  duly  designated  to  preside  at 
said  hearing,  at  a  hearing  room  of  the 
Bituminous  Coal  Division,  734  Fifteenth 
Street,  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room  in 
which  such  hearing  will  be  held. 

Dated:  November  29,  1940. 


[SEAL] 


H.  A.  Gray. 

Director. 


[P.  R.  Doc.  40-5219;  Piled.  November  29,  1940; 
11:40  a.  m.J 
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[Docket  No.  PD-A-11 
Prrion  or  DisTMCT  BOAM  No.  11  J0« 

RSLZXF  W  RBP«CT  TO  COIII«mON  B«- 
TWm  DBTMCT  No.  11  Ck)Di  Mpokm 
AND  Vakioot  VnrooM  or  ExisriNe 
STOCKS  or  Coal  on  Doom  Uxatkd  on 
Lam   Scp««io«   awb   Lad   MiCHiGiUi 

ANB     RBLATCT     MaITOS.    POTSUAHT    TC 

SiCTioH  4  n  (d)  or  tHK  BmnmfOTO 
Cbhx.  ACT  or  1937 

JIOnCK  or  AND  ORDEK  rUKTH«  COWTimJIW 
HKARXNG 

It  appearing  to  the  Director  appropri 
ate  and  proper  that  the  above-enUUe* 
matter,  heretofore  continued  until  De 
cember  3.  1940.  should  be  further  con 

tinued;  _. . 

It  is  ordered.  That  the  continued  hear 
ina  in  said  matter  be  postponed  f  ror  i 
December  3,  1940.  untU  10  o'clock  in  th ! 
forenoon  of  January  21.  1941.  before  th ; 
Examiner  heretofore  designated,  at  i. 
hearing  room  of  the  Bituminous  C«  1 
Division,  734  Fifteenth  Street.  NW . 
Washington,  D.  C.  On  such  day.  tt  i 
Chief  of  the  Records  Section  in  room  5C  l 
wUl  advise  as  to  the  room  in  which  suc|i 
hearing  will  be  held. 

Dated:   November  29,  1940. 

[SEAL]  H.  A.  OKAY. 

J>irector 

IF  R  Doc.  40-6218.  Filed.  November  ».  194 
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pursuant  to  the  provisions  of  section  511 
of  the  said  act,  with  respect  to  the  terms 
and  conditions  of  contracts  between  pro- 
ducers and  processors  of  sugarcane. 

Such  hearing,  after  being  called  to 
order  at  the  time  and  place  mentioned 
above,  may.  for  convenience,  be  adjourned 
to  such  other  place  in  the  same  city  as 
the  presiding  officers  may  designate  and 
may  be  continued  from  day  to  day 
within  the  discretion  of  the  presiding 
ofQcers. 

O.  Laguardia,  E.  T.  MacHardy,  John  C. 
Bagwell  and  J.  B.  Prlsbie  are  hereby  des- 
ignated as  presiding  officers  to  conduct, 
either  Jointly  or  severally,  the  foregomg 
hearing. 

Done  at  Washington.  D.  C.  this  29th 
day  of  November  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of  Ag- 
riculture. 

[  SEAL  ]  Claxtdb  R.  Wickard, 

Secretary  of  Agriculture. 

[F  R  DOC.  40-6213;  Filed.  November  29.  1940; 
'        ■  11:34  a.  m.) 


Surplus  Marketing  Administration. 

DrrraifiNATioit  With  Respect  to  Is- 
SUAMCE  OF  Order,  as  Amended.  Regtj- 
LATiHG  Handling  or  Milk  is  Cincin- 
HATi.  Ohio.  Marketing  Area 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  AdjuatBient  Administi^ 

tion. 

Puerto  Rican   Suoarcaiw  Wage   Rai 
AND  Prices 

MOnCE  or  HSAEIIVC 

Pursuant  to  the  auttyffity  contalr^ 
In  subsections  (b)  and  (d)  of  section 
and  section  511  of  the  Sugar  Act  of  1 
(PubUc.    No.    414.    75th   Congress), 
amended,  notice  is  hereby  given  tha 
public  hearing  will  be  hdd  at  San  J" 
Puerto  Rico,  in  the  Auditorium  of 
Ateneo.     on    December     10,     1940, 
9:00  a.  m. 

The  purpose  of  such  hearing  is  to  te 

ceive  evidence  likely  to  be  of  assistai  ce 

to  the  Secretary  of  Agriculture  in  det  sr- 

mlnlng  (1).  pursuant  to  the  provisfc  ns 

of  subsection  (b)  of  section  301  of    he 

said  act,  fair  and  reaaonalde  wage  n  «s 

for  persons  employed  in  the  product  >n. 

cultivation,  or  harvesting  of  the   1  ^l 

crop  of  sugarcane  on  farms  with  net  ect 

to  which  appUcatlons  for  payment  ui  ler 

the  act  are  made,  and  (2).  pursoan   to 

ttMi  provisions  of  subsection  (d)  of  i 

tion  SOI  of  the  said  act,  fair  and  rea«  m 

able  prices  for  the  1941  crop  of  sui  ar 

cane  to  be  paid,  under  either  purcl  ase 

or  toU  agreements,  by  processors  whe   as 

producers,  apply  for  paymente  under  the 

said  act:  and  to  receive  evidence  li  Kly 

to  be  of  assistance  to  the  Secretar;    of 

Agriculture  iA  making  recommendati  )ns. 


Whereas  the  Secretary  of  Agriculture, 
pursuant  to  the  powers  conferred  upon 
him  by  PubUc  Act  No.  10,  73d  Congress, 
as    amended    and    as    reenacted    and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  having  reason 
to  believe  that  the  execution  of  amend- 
ments to  a  tentatively  approved  market- 
ing  agreement,  as   amended,   and   the 
issuance  of  amendments  to  Order  No.  22, 
as  amended,  both  of  which  regulate  the 
HffTiHHng  of  milk  in  the  Cincinnati.  Ohio, 
marketing  area,  would  tend  to  effectuate 
the  declared  policy  of  the  act.  gave,  on 
the  12th  day  of  July  1940.  notice  of  a 
pubUc  hearing  to  be  held  at  Cincinnati. 
Ohio,  on  certain  proposed  amendments 
to  said  tentatively  approved  marketing 
agreement,  as  amended,  and  to  said  Or- 
der No.  22.  as  amended,  which  hearing 
was  held  on  the  17th.  19th.  and   20th 
days  of  July  1940.  and  reopened '  on  the 
11th  and  12th  days  of  September  1940. 
and  at  said  times  and  place  conducted  a 
puWlc  hearing  at  which  all  interested 
parties  were  afforded  an  opportunity  to 
be  heard  on  the  said  i»-oposed  amend- 
ments; and 

Whereas  after  said  hearing  and  after 
the  tentative  approval  by  the  Secretary, 
on  the  14th  day  of  November  1940.  of  a 
marketing  agreement,  as  amended,  han- 
dlers of  more  than  fifty  percent  of  the 
volume  of  milk  covered  by  Order  No.  22. 
as  amended,  which  is  marketed  within 
the  Cincinnati.  Ohio,  marketing  area. 
refused  or  failed  to  sign  such  tentatively 
approved  marketing  agreement,  as 
amended,  relating  to  milk: 


Now.  therefore,  the  Secretary  of  Agri- 
culture, pursuant  to  the  powers  conferred 
upon  him  by  said  act,  hereby  determines: 

1.  That  the  refusal  or  failure  of  said 
handlers  to  sign  said  tentatively 
approved  marketing  agreement,  as 
amended,  tends  to  prevent  the  effectua- 
tion of  the  declared  policy  of  the  act; 

2.  That  the  Issuance  of  the  proposed 
Order  No.  22.  as  amended,  is  the  only 
practical  means,  pursuant  to  such  policy. 
of  advancing  the  interests  of  producers 
of  milk  which  is  produced  for  sale  in  said 
area;  and 

3.  That  the  Issuance  of  the  proposed 
Order  No.  22.  as  amended.  Is  approved 
or  favored  by  over  two-thirds  of  the  pro- 
ducers who  participated  In  a  referendum 
conducted  by  the  Secretary,  and  who, 
during  the  month  of  June  1940,  said 
month  having  been  determined  by  the 
Secretary  to  be  a  representative  period. 
were  engaged  In  the  production  of  milk 
for  sale  In  said  area. 

In  witness  whereof.  Claude  R.  Wickard, 
Secretary  of  Agriculture  of  the  United 
States,  has  executed  this  determination 
in  duplicate,  and  has  hereunto  set  his 
hand  and  caused  the  ofBcial  seal  of  the 
Department  of  Agriculture  to  be  affixed 
in  the  city  of  Washington.  District  of 
Columbia,  this  26th  day  of  November 
1940. 


[SEAL] 


Claxtde  R.  Wickard. 
Secretary  of  Agriculture. 

Approved: 
Franklin  D  Roosevelt 

The  President  of  the  United  States. 

November  27.  1940. 

[P  R  Doc.  40-6212;  PUed,  November  29,  1940; 
11:34  a.  m.] 


FEDERAL    COMMUNICATIONS    COM- 
MISSION. 

[Docket  No.  6891] 

Appucation  op  Trent  Broadcast 
Corporation   (New) 


^  5  FJl.  3604. 


NOTICE   OP   HEARING 

Dated.  May  4.  1940;  for  construction 
permit;  class  of  service,  broadcast; 
class  of  station,  broadcast;  location. 
Trenton.  New  Jersey;  operating  assign- 
ment specified:  Frequency.  1230  kc.. 
power.  1  kw.  night.  1  kw.  day  <DA-night 
and  day) ;  hours  of  operation.  unUnutea. 

You  are  hereby  notified  that  Uie  Com- 
mission has  examined  the  above  descnbea 
appUcation  and  has  designated  the  mat- 
ter for  hearing  for  the  following  rea- 
sons: 

1.  To  determine  whether  the  appl  cant 
is  legally,  technically,  financially  and  otn- 
erwlse  qualified  to  construct  and  operaie 
a  station  as  herein  proposed; 

2.  Because  of  ttie  pendency  of  the  aP- 
I  pUcation  of  WOAX.  Inc..  for  a  construc- 
I  tion  permit  (Bl-P-2959) ; 


3.  To  determine  the  nature  of  the 
service,  both  program  and  electrical,  to 
be  rendered  by  the  station  proposed 
herein; 

4.  To  determine  the  nature,  extent  and 
effect  of  any  interference  which  would 
result  within  the  primary  service  areas  of 
Stations  WOL  (Washington.  D.  C.)  and 
WNAC  (Boston.  Massachusetts)  due  to 
the  operation  of  the  station  proposed 
herein; 

5.  To  determine  the  nature,  extent  and 
effect  of  any  interference  which  would 
result  within  the  primary  service  area  of 
the  station  proposed  herein,  due  to  the 
operation  of  Stations  WOL  and  WNAC; 

6.  To  determine  whether  the  granting 
of  this  application  and  the  application  of 
WOAX.  Inc.  (Bl-P-2959).  or  either  of 
them,  win  serve  public  Interest,  conven- 
ience and  necessity. 

The  application  Involved  herein  will 
not  be  granted  by  the  Commission  un- 
less the  issues  listed  above  are  deter- 
mined in  favor  of  the  applicant  on  the 
basis  of  a  record  duly  and  properly  made 
by  means  of  a  formal  hearing. 

The  applicant  Is  hereby-  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard 
must  flle  a  petition  to  intervene  in  ac- 
cordance with  the  provisions  of  §  1.102 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 

The  applicant's  address  is  as  follows: 

Trent  Broadcast  Corporation. 
%  A.  Harry  Zoog. 
4203  Steward  Avenue. 
Atlantic  City.  New  Jersey. 

Dated  at  Washington.  D.  C.  November 
28, 1940. 
By  the  Commission. 

f«Ai-l  T.  J.  Slowie. 

Secretary. 

[?.  R.  Doc.  40-5210;  Piled,  November  29,  1940- 
11:32  a.  m.| 


(Docket  No.  5951) 

Afpucation    op    WOAX.    Incorporated 
(WTNJ) 

notice  op  hearing 

Dated,  July  29.  1940;  for  construction 
Permit;  class  of  service,  broadcast;  class 
«  station,  broadcast;  location.  Trenton. 
New  Jersey;  operating  assignment  speci- 
Oed:  Frequency.  1230  kc;  power,  1  kw. 
P«ht,  1  kw.  day  (DA  for  night  &  day) ; 
nours  of  operation,  unlimited. 

You  are  hereby  notified  that  the  Com- 
•""ssion  has  examined  the  above  described 
JPPucation  and  has  designated  the  mat- 
w  lor  hearing  for  the  following  reasons: 


1.  To  determine  whether  the  apidicant 
is  financially  qualified  to  construct  and 
operate  Station  WTNJ.  as  herein  pro- 
posed 

2.  To  determine  whether  the  awdicant 
has  made  false  statements  to  the  Com- 
mission in  its  application. 

3.  To  determine  whether  the  principal 
ofiBcers.  directors  and  stockholders  of  the 
applicant  are  qualified  by  reason  of  char- 
acter, training  and  previous  experience 
to  construct  and  operate  Station  WTNJ 
as  proposed. 

4.  To  determine  the  nature  of  the  serv- 
ice, both  program  and  electrical,  to  be 
rendered  by  Station  WTNJ  operating  as 
proposed. 

5.  To  determine  the  nature,  extent  and 
effect  of  any  Interference  which  would 
result  within  the  primary  service  areas 
of  Stations  WOL  (Washington.  D.  C.) 
and  WNAC  (Boston.  Massachusetts)  due 
to  the  operation  of  Station  WTNJ  as 
proposed. 

6.  To  determine  the  nature,  extent  and 
effect  of  any  interference  which  would 
result  within  the  primary  service  area 
of  Station  WTNJ  operating  as  proposed, 
due  to  the  operation  of  Stations  WOL 
and  WNAC. 

7.  Because  of  the  pendency  of  the  ap- 
plication for  construction  permit  sub- 
mitted in  behalf  of  Trent  Broadcast  Cor- 
poration (Bl-P-2861).     . 

8.  To  determine  whether  the  granting 
of  this  application  and  the  application  of 
Trent  Broadcast  Corporation  (Bl-P- 
2861)  or  either  of  them,  will  serve  public 
interest,  convenience,  and  necessity. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  imless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard 
must  flle  a  petition  to  intervene  in  ac- 
cordance with  the  provisions  of  §  1.102 
of  the  Commission's  Rules  of  Practice  and 
Procedure. 

The  applicant's  address  is  as  follows 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  0-188] 

In  the  Matter  op  Pubuc  Service  Com- 
pany OP  Indiana 

ORDER    PIXING    DATE   OP    HEARING    AND    SUS- 
PENDING RATE  SCHEDULE 


WOAX,  Incorporated. 
Radio  Station  WTNJ, 
416  Bellevue  Avenue. 
Trenton.  New  Jersey. 

Dated  at  Washington.  D.  C.  November 
28,  1940. 
By  the  Commission. 
f  SEAL  1  T.  J,  Slowie. 

Secretary. 

I  p.  R.  Doc.  40-5209:  Filed.  November  29,  1940: 
11:32  a.m.] 


November  26,  1940. 
It  appearing  to  the  Commission  that: 

(a)  On  September  12,  1940.  Public 
Service  Company  of  Indiana  filed  with 
the  Commission  a  document  dated  August 

28.  1940.  designated  in  the  files  of  the 
Commission  as  Public  Serviee  Company 
of  Indiana  Rate  Schedule  PPC  No.  3-G, 
providing  for  sale  of  natural  gas  by  Pub- 
lic Service  Company  of  Indiana  to  North- 
ern Indiana  Power  Company  for  resale 
for  ultimate  public  consumption  for  do- 
mestic, commercial,  industrial,  or  any 
other  use; 

(b)  On  October  31.  1940.  PubUc  Serv- 
ice Company  of  Indiana  filed  with  the 
Commission  a  document  dated  October 

29.  1940.  designated  In  the  files  of  the 
Commission  as  Public  Service  Company 
of  Indiana  Rate  Schedule  FPC  No.  4-G. 
providing  that  increased  rates  or  charges 
for  such  sales  of  natural  gas  to  Northern 
Indiana  Power  Company  shall  be  made 
effective  as  of  December  1,  1940; 

(c)  The  schedule  of  increased  rates 
and  charges  contained  in  said  Public 
Service  Cwnpany  of  Indiana  Rate  Sched- 
ule PPC  No.  4-Q  may  result  in  excessive 
rates  or  charges  to  Northern  Indiana 
Power  Company  or  place  an  imdue  bur- 
den on  ultimate  consumers  of  natural 
gas.  and  said  Increased  rates  and  charges 
have  not  been  shown  to  be  justified; 

The  Commission  finds  that: 

It  is  necessary,  desirable,  and  in  the 
public  interest  that  the  Commission 
enter  upon  a  hearing  concerning  the 
lawfulness  of  the  proposed  increased 
rates  or  charges,  and  that  said  proposed 
increased  rates  and  charges  be  suspended 
pending  such  hearing  and  the  decision 
thereon; 

The  Commission  upon  its  own  motion 
orders  that: 

(A)  A  public  hearing  be  held  on 
February  17,  1941.  at  10  o'clock  a.  m.  in 
the  hearing  room.  Federal  Power  Com- 
mission. 1800  ^Pennsylvania  Avenue 
NW..  Washington,  D.  C.  concerning  the 
lawfulness  of  the  rates  and  charges  con- 
tained in  said  Public  Service  Company 
of  Indiana  Rate  Schedule  PPC  No.  4-G 
for  the  sale  of  natural  gas  to  Northern 
Indiana  Power  Company  for  resale  for 
ultimate  public  consumption  for  do- 
mestic, commercial,  industrial,  or  any 
other  use; 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  the  schedule  of  Increased 
rates  or  charges  contained  in  said  Pub- 
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Uc  Service  Company  of  IndiiMia  Rate 
schedule  FPC  No.  4hO.  e«ept  tosrfar 
as  it  may  provide  for  the  salc-ol  natural 
gas  for  resale  for  ultimate  pubUc  «n- 
sumpUon  for  industrial  use.  be  ^d  i 
is  hereby  suspended  untU  May  \}^}' 
until  such  time  thereafter  as  »dd  srfied 
ule  Shan  have  been  made  effective  in  th« 
manner  prescribed  by  secUon  4  (e)  o 
the  Natural  Gas  Act.  unless  the  Commis 
sion  shall  hereafter  otherwise  order; 

(C)  During  the  period  of  suspensioi 
the  rates  or  charges  collected  and  rei 
celved  by  PubUc  Service  Company  of  In 
diana  from  Northern  Indiana  Powe 
Company,  as  provided  in  PubUc  Servic 
cSSSJ  of  Indiana  Rat*  Schedule  PP 
No  3-0.  except  insofar  as  they  may  » 
for  the  sale  of  natural  gas  «or/«sale 
industrial  use.  shall  remain  and  contini^ 
in  full  force  and  effect; 

(D)  At  such  hearing,  the  burden 
proof  to  show  that  any  of  the  aforesai  i 
proposed  increased  rates  or  charges  aj  p 
Just  and  reasonable  shall  be  upon  Put 
lie  Service  Company  of  Indiana. 
By  the  Commission. 
[SKALl  Lko"  M.  Puqway, 

^^^  Secretary 
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FEDERAL  TRADE  COMMISSION 

[Docket  No.  42011 
IN  TH«  Matter  of  B.  T.  Cutton.  IndivJd 

UALLY.  AMD  TRADWG  AS  ASSOCIATES  «*'*- 
ACKNCT 
ORDER  APPOUmNG  TRIAL  EXAMINER  AWD 
IMG   TME   AMD   PLACE  FOR  TAKIMC   "^ 
MOMT 


Sajes 


r  Jt- 


TES1 


At  a  regular  session  of  the  Pede 
Trade  Commission,  held  at  its  ofBce 
the  City  of  Washington,  D.  C.  on 
26th  day  of  November,  A.  D.  1*>*0- 

This  matter  being  at  Issue  and 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the 
Trade  Commission,  under  an  Act  of 
gress.     (38  Stat.  717;   15  U.S.C-A.. 

tion  41)  ,_  u 

It  is  ordered.  That  W.  W.  Sheppar 
trial  examiner  of  this  Commission. 
and  he  hereby  is  designated  and 
pointed  to  take  testimony  and  receive 
dence  in  this  proceeding  and  to  per* 
aU  other  duties  authorized  by  law; 
It  is  further  ordered.  That  the  t 
of  tesUmony  in  this  proceeding  begii 
Friday.  December  6.  1940,  at  two  o*« 
in  the  afternoon  of  that  day   (ce, 
standard  time)  in  Hearing  room  of 
Chamber    of    Commerce.    "' 
Alabama.  ,  ■ 

Upon  completion  of  testimony  foi 
p^deral  Trade  Commission.  Jlw  tria 
amincr  is  directed  to  proceed  imi 
ately  to  take  testimony  and  evident » 
behalf  of  the  respondent.   The  tria 
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aminer win  then  close  the  case  and  make 
his  r«port  upon  the  evidence. 
By  the  Commission. 


[SEAL] 


Otis  B.  Johnson. 
Secretary. 


IP  R  Doc.  40-6207;  Filed.  Novembei-  29.  1940: 
'    ■  11:23  a.  m.] 
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SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

(Pile  No.  1-4111 

IH  THE  Matter  of  District  Bond  Com- 
pany (California)  Common  Stock,  $5 
Par  Valite 

ORDER  GRANTING  APPLICATION  TO  VVITHDRAW 
I  FROM    LISTING    AND     REGISTRATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
OfBce  in  the  City  of  Washington   DC 
on  the  28th  day  of  November.  A.  D.  1940. 

The  District  Bond  Company  (Califor- 
Inia).  pursuant  to  section  12  (d^  of  the 
I  Securities  Exchange  Act  of  1934.  as 
amended,  and  Rule  X-12D2-1  (b)  pro- 
mulgated thereunder,  having  made  ap- 
pUcaUon  to  withdraw  its  Common  Stock. 
15  Par  Value,  from  Usting  and  registra- 
tion on  the  Los  Angeles  Stock  Exchange; 

*  After    appropriate    notice,    a    hearing 
having  been  held  in  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors: 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on 
December  13,  1940. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 


listing  and  registration  on  the  Cfhicago 
Stock  Exchange;  and 

•nie  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered^  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Monday, 
December  23,  1940.  at  the  office  of  the 
Securities  ti  Exchange  Commission,  105 
W.  Adams  Street,  Chicago.  IlUnois.  and 
continue  thereafter  at  such  times  and 
places  as  the  Commission  or  its  officer 
herein  designated  shall  determine,  and 
that   general    notice   thereof    be   given; 

and  ^_  _ 

It  is  further  ordered,  That  Henry  Fitts, 
an  officer  of  the  Commission,  be  and  he 
hereby  Is  designated  to  administer  oaths 
and    affirmations,    subpoena    witnesses, 
compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books, 
papers,   correspondence,  memoranda  or 
other  records  deemed  relevant  or  mate- 
rial to  the  inquiry,  and  to  perform  all 
other    duties    in    connection    therewith 
authorized  by  law. 
By  the  Commission. 

[SEAL]  PRANCK  p.  BRASSOR. 

Secretarij. 


IF  B  Doc  40-5223:  Filed.  November  29.  1940; 
11:48  a.  m.) 


[F  R  DOC  40-5225;  Piled.  November  29.  1940; 
'    ■  11:48  a.  m.) 


(Pile  NO.  1-5851 
m  THE  Matter  of  Viking  Pump  Company 
Common  Stock.  No  Par  Value  $2.40 
CtJMULATivE  Preferred  Stock.  No  Par 
Value 

ORDER  SETTING  HEARING  ON  APPLICATION  TO 
WrrHDRAW  FROM  LISTING  AND  REGISTRA- 
TION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  a. 
on  the  28th  day  of  November,  A.  D.  1940. 

The  Viking  Pump  Company,  pursuant 
to  section  12  (d)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  appUcation  to  the 
Commission  to  withdraw  its  Common 
Stock.  No  Par  Value,  and  $2.40  Cumula- 
tive Preferred  Stock,  No  Par  Value,  from 


[Pile  No.  1-15891 
In  THE  Matter  of  Crandall-McKenzik 
Si  Henderson.  Incorporated,  Common 
Stock,  No  Par  Value 

ORDER  granting  APPLICATION  TO  WITHDRAW 
FROM  LISTING  AND  REGISTRATION 

At  a  regular  session  of  the  Secuniies 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Washington.  D.  C.  on 
the  28th  day  of  November.  A.  D.  1940. 

The  Crandall-McKenzie  &  Henderson, 
Incorporated,  pursuant  to  section  12  <d> 
of  the  Securities  Exchange  Act  of  1934,  as 
amended,  and  Rule  X-12D2-1  (b)  pro- 
mulgated thereunder,  having  made  appli- 
cation to  Withdraw  its  Common  Siock.  No 
Par  Value,  from  listing  and  registration 
on  the  Pittsburgh  Stock  Exchange;  and 

After  appropriate  notice,  a  hrarng 
having  been  held  In  this  matter;  and 

The  Commission  having  consider.-d  said 
application  together  with  the  evidence  in- 
troduced at  said  hearing,  and  having  due 
regard  for  the  pubUc  interest  and  the  pro- 
tection of  investors: 

It  is  ordered.  That  said  application  w 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on  De- 
cember 9.  1940. 
By  the  Commission. 
[SEAL]  Francis  P.  Brassor. 

Secretary. 


IF  R  DOC  40—5224:  Piled.  November  29. 19«5 
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[Pile  No.  1-20931 

In  the  Matter  of  the  Registration  of 
Belmont  Osborn  Gold  Mining  Com- 
pany Common  Capital  Stock.  10  Cents 
Par  Valtte.  Assessable 

nndings  and  order  dismissing  proceeding 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofBce  in  the  City  of  Washington.  D.  C.  on 
the  28th  day  of  November  A.  D.  1940. 

Appearances:  Arthur  J.  Berggren  of 
the  San  Francisco  Regional  OflBce.  for 
the  Registration  Division  of  the  Commis- 
sion; M.  T.  Vanderslice,  President.  J.  F. 
Humberg.  Secretary-Treasurer,  and  J.  P. 
Warren.  Director,  for  the  Belmont  Os- 
born Mining  Company;  Frank  J.  Carter, 
Secretary,  for  the  San  Francisco  Mining 
Exchange. 

Withdratoal  from  registration  and 
striking  from  listing — Proceedings  by 
Commission — Public  interest.  Where  it 
appears  that  the  issuer  of  securities  failed 
to  file  the  annual  report  required  under 
section  13  (a)  of  the  Securities  Exchange 
Act  and  the  Rules  and  Regulations  there- 
under within  the  time  prescribed,  but 
did  file  said  report  before  the  date  of  the 
entry  of  the  order  herein;  and  no  ques- 
tion having  been  raised  as  to  the  accuracy 
of  any  of  the  reports  filed  by  the  issuer, 
held  the  proceedings  will  be  dismissed, 
without  prejudice  to  any  future  proceed- 
ings. 

This  proceeding  was  instituted  by  the 
Commission,  pursuant  to  section  19  (a) 
(2)  of  the  Securities  Exchange  Act  of 
1934,  to  determine  whether  it  is  neces- 
sary or  appropriate  for  the  protection  of 
investors  to  suspend  for  a  period  not  ex- 
ceeding twelve  months  or  to  withdraw  the 
registration  of  the  common  capital  stock, 
10  cents  par  value,  assessable,  of  the 
Belmont  Osborn  Gold  Mining  Company 
'hereinafter  called  the  registrant)  on  the 
San  Francisco  Mining  Exchange,  a  na- 
tional securities  exchange. 

On  or  about  August  26,  1935.  the  reg- 
istrant filed  an  application  with  the  Com- 
mission to  list  1,990.830  issued  and  1,009,- 
170  unissued  shares  of  this  stock  on  the 
San  Francisco  Mining  Exchange.  The 
Exchange  certified  td  the  Commission  ap- 
liroval  of  these  securities  for  listing  and 
registration,  and  registration  became  ef- 
fective pursuant  to  section  12  (d)  of  the 
Act. 

The  order  instituting  this  proceeding 
set  forth  as  the  issues  to  be  determined 
in  the  hearing  (1)  whether  the  regis- 
trant has  failed  to  comply  with  section 
13  (a)  of  the  Act.  and  the  Commission's 
niles  promulgated  thereunder,  in  failing 
to  file  its  annual  report  on  Form  10-K  for 
the  fiscal  year  ended  December  31,  1939. 
within  the  time  prescribed  by  said  stat- 
ute and  rules,  and  (2)  if  so,  whether  it 
Is  necessary  or  appropriate  for  the  pro- 
tection of  investors  to  suspend  or  with- 
•Iraw  the  registration  of  registrant's  com- 
mon capital  stock. 

On  September  3,  1940,  after  appropri- 
Jte  notice  to  the  registrant,  the  San 
"*nclsco  Mining  Exchange  and  the  pub- 


Uc, a  hearing  was  held  before  a  trial 
examiner  at  San  Francisco,  California. 
Appearances  were  entered  as  indicated 
hereinabove.  One  stockholder  was  pres- 
ent and  requested  that  delisting  be  or- 
dered. The  trial  examiner  has  filed  an 
advisory  report  in  which  he  found  inter 
alia  that,  in  contravention  of  the  require- 
ments of  section  13  (a)  of  the  statute  and 
the  Commission's  rules  thereunder,  the 
registrant  failed  to  file  with  the  Commis- 
sion its  annual  report  for  the  fiscal  year 
ended  December  31, 1939,  by  the  due  date 
for  such  report,  April  30.  1940,  but  that 
it  did  file  such  report  on  August  28,  1940. 

On  an  independent  review  of  the  record 
we  adopt  the  foregoing  findings  of  the 
trial  examiner.  The  accuracy  of  the  re- 
ports filed  by  the  registrant  has  not  been 
put  in  issue  in  this  proceeding  and  the 
annual  report  for  the  year  ended  Decem- 
ber 31,  1939,  even  though  not  filed  by 
the  due  date,  together  with  the  regis- 
tration statement  and  annual  reports 
submitted  by  the  registrant  for  prior 
years,  will  contribute  to  making  the  files 
of  the  Commission  a  public  repository  of 
accurate  information  regarding  the  af- 
fairs of  the  issuer.  As  long  as  the  securi- 
ties of  the  issuer  remain  registered,  it 
will  be  obligated  to  keep  this  information 
accurate  and  current.  Under  the  cir- 
cumstances, therefore,  we  do  not  find 
that  it  is  necessary  or  appropriate  for 
the  protection  of  investors  to  suspend  or 
withdraw  the  registration  of  these 
securities. 

It  is  therefore  ordered.  That  the  in- 
stant proceeding  to  suspend  or  withdraw 
the  registration  of  the  common  capital 
stock,  10  cents  par  value,  assessable,  of 
Belmont  Osborn  Gold  Mining  Company 
on  the  San  Francisco  Mining  Exchange 
be  dismissed  forthwith.  This  order  is. 
of  course,  without  prejudice  to  the  in- 
stitution of  a  subsequent  proceeding  un- 
der section  19  (a)  (2)  if  it  appears  that 
the  registrant  has  failed  in  any  other 
respect  to  comply  with  any  provision  of 
the  Act  or  any  of  the  Commission's  rules 
or  regulations  thereunder. 

By  the  Commission  (Chairman  Frank, 
and  Commissioners  Healy.  Eicher,  Hen- 
derson, and  Pike). 


[SEAL] 


Francis  P.  Brassor. 
Secretary. 


|F.  R.  Doc.  40-5226;  Piled,  November  29,  1940- 
11:48  a.  m.l 


[Pile  No.  1-2282) 

In  the  Matter  of  the  Registration  op 
Chollar  Extension  Mining  Company 
Common  Stock,  10  Cents  Par  Value 

findings  and  order  dismissing  proceeding 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  28th  day  of  November.  A.  D.  1940. 

Appearances:  Arthur  J.  Berggren.  of 
the  San  Francisco  Regional  OflBce,  for  the 
Registration  Division  of  the  Commission: 
Frank  J.  Carter,  Secretary,  for  the  San 


Francisco  Mining  Exchange;  G.  S.  Clack. 
President  for  the  Chollar  Extension  Min- 
ing Company. 

Withdravxil  from  registration  and 
striking  from  listing— Proceedings  by 
Commission — Piiblic  Interest.  Where  it 
appears  that  the  issubr  of  securities 
failed  to  file  the  annual  report  required 
under  Section  13  (a)  of  the  Securities 
Exchange  Act  and  the  Rules  and  Regula- 
tions thereunder,  but  did  file  said  report 
after  hearing  but  before  the  date  of  the 
entry  of  the  order  herein;  and  no  ques- 
tion having  been  raised  as  to  the  accuracy 
of  any  of  the  reports  filed  by  the  issuer, 
held  the  proceedings  will  be  dismissed, 
without  prejudice  to  any  future  proceed- 
ings. 

This  proceeding  was  instituted  by  the 
Commission  pursuant  to  section  19  (a) 
(2)  of  the  Securities  Exchange  Act  of 
1934  to  determine  whether  it  is  neces- 
sary or  appropriate  for  the  protection  of 
investors  to  su£q)end  for  a  period  not  ex- 
ceeding twelve  months  or  to  withdraw 
the  registration  of  the  common  stock,  10 
cents  par  value,  of  the  Chollar  Extension 
Mining  Company  (hereinafter  called  the 
registrant)  on  the  San  Francisco  Mining 
Exchange,  a  national  securities  exchange. 
The  registrant  filed  applications  with 
the  Commisison  to  list  a  total  of  1,500.000 
shares  of  this  stock  on  the  San  Francisco 
Mining  Exchange.  The  Exchange  cer- 
tified to  the  Commission  approval  of 
these  securities  for  listing  and  registra- 
tion, and  registration  became  eflfective 
pursuant  to  section  12  (d)  of  the  Act. 

The  order  instituting  this  proceeding 
set  forth  as  the  issues  to  be  determined 
in  the  hearing  (1)  whether  the  registrant 
has  failed  to  comply  with  section  13  (a) 
of  the  Act,  and  the  Commission's  rules 
promulgated  thereunder,  in  failing  to  file 
its  annual  report  onJPorm  10-K  for  the 
fiscal  year  ended  December  31.  1939, 
within  the  time  prescribed  by  said  statute 
and  rules,  and  (2)  if  so,  whether  it  is 
necessary  or  appropriate  for  the  protec- 
tion of  investors  to  suspend  or  withdraw 
the  registration  of  its  common  stock. 

After  appropriate  notice  to  the  regis- 
trant, the  San  Francisco  Mining  Ex- 
change and  the  public,  a  hearing  was 
held  before  a  trial  examiner  at  San 
Francisco,  California,  on  September  6 
and>  13,  1940.  The  trial  examiner  has 
filed  an  advisory  report  in  which  he 
found  that,  in  contravention  of  the  re- 
quirements of  Section  13  (a)  of  the  Act 
and  the  Commission's  rules  thereunder, 
the  registrant  failed  to  file  with  the 
Commission  its  annual  report  for  the 
fiscal  year  ended  December  31,  1939,  by 
the  due  date  for  such  report,  April  30, 
1940,  and  that  it  is  necessary  and  appro- 
priate for  the  protection  of  investors  and 
to  aid  in  the  enforcement  of  the  provi- 
sions of  the  Securities  Exchange  Act  of 
1934.  as  amended,  that  the  registration 
of  these  shares  be  withdrawn.  The  reg- 
istrant filed  exceptions  to  the  report  of 
the  trial  examiner. 

We  find  that  registrant  did  not  file  its 
annual  report  for  the  year  ended  Decem- 
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ber  31    1939,  within  the  time  spedfled 
by  the' Commission's  rules  and  that  the 
registrant  has,  therefore,  faUed  to  com- 
ply with  Section  13  (a)   and  the  rules 
promulgated  thereunder.     However,  on 
September  20,  1940,  after  the  hearing  to 
this  cause,  the  registrant  filed  Its  annual 
report  for  the  fiscal  year  ended  Decem- 
ber 31  1939.   The  accuracy  of  the  reports 
filed  by  the  registrant  was  not  in  Issue 
in  this  proceeding  and  the  annual  report 
for  the  year  ended  December  31.  1939, 
even  though  not  filed  by  the  due  date 
together  with  the  reglstraUon  statement 
and   annual  reports  submitted  by  the 
registrant  for  prior  years,  will  contribuU 
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to  making  the  files  of  the  Commission 
a  public  repository  of  accurate  informa- 
tion regarding  the  affairs  of  the  issuer. 
As  long  as  the  securities  of  the  issuer 
remain  registered.  It  will  be  obligated 
to  keep  this  information  accurate  and 
current.  Under  the  circiunstances,  there- 
fore, we  do  not  find  that  it  is  necessary 
or  awMTopriate  for  the  protection  of 
Investors  to  suspend  or  withdraw  the 
registration  of  these  securities. 

It  is  therefore  ordered.  That  the  in- 
stant proceeding  to  suspend  or  withdraw 
the  registration  of  the  common  stock,  10 
cents  par  value,  of  Chollar  Extension 
Mining  Company  on  the  San  Francisco 


Mining  Exchange  be  dismissed  forthwith. 
This  order  is,  of  course,  without  preju- 
dice to  the  Institution  of  a  subsequent 
proceeding  under  Section  19  (a)  <2>  if 
it  appears  that  the  registrant  has  failed 
in  any  other  respect  to  omply  witii  any 
provision  of  the  Act  or  any  of  the  Com- 
mission's rules  or  regulations  thereunder. 
By  the  Commission  (Chairman  Prank, 
and  Commissioners  Healy.  Eicher,  Hen- 
derson, and  Pike). 


[SEAL] 


Francis  P.  Brassor, 

Secretary. 


IP  R  Doc.  40-5227;  FUed.  November  29,  1940; 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 


CHAPTER  Vm— SUGAR  DIVISION  OP 
THE  AGRICULTURAL  ADJUST- 
MENT ADMINISTRATION 

Part  802 — Sugar  Dbtkrminations 

BrrERMiNATioir  or  propoktionate  shares 

FOR     SXTGARCANK     PRODUCERS     IN     PUERTO 
RICO  FOR  THE  CROP  TEAR   1940-41 

Whereas,  section  302  of  the  Sugar  Act 
of  1937  provides  in  part  as  follows: 

(a)  The  amount  of  sugar  or  liquid  sugar 
with  respect  to  which  paymmt  may  be  made 
shall  be  the  amount  of  sugar  or  liquid  sugar 
ocnxunercially  recoverable,  as  determined  by 
tbe  Secretary,  from  the  sugar  beets  or  sugar- 
cane grown  on  the  farm  and  marketed  (or 
processed  by  the  prodiioer)  not  in  excess  of 
the  proportionate  share  for  the  farm,  as 
determined  by  the  Secretary,  of  the  quantity 
of  sugar  beets  or  sugarcane  for  the  extrac- 
tion of  sugar  or  liquid  sugar  required  to 
be  processed  to  enable  the  producing  area 
In  which  the  crop  of  sugar  beets  or  sugar- 
cane Is  grown  to  meet  the  quota  (and  pro- 
Tide  a  normal  carryover  Inventory)  estl- 
fflated  by  the  Secretary  for  such  area  for  the 
calendar  year  during  which  the  larger  part 
ot  the  sug^ar  or  liquid  sugar  from  such  crop 
normally  would  be  marketed. 

(b)  In  determining  the  jMX^xirtKmate 
ttares  with  respect  to  a  farm,  the  Secretary 
may  take  into  conaideratlon  the  past  pro- 
dnction  on  tbe  farm  of  sugar  beets  and  stigar- 
cane  marketed  (or  processed)  for  the  ex- 
traction of  sugar  or  liquid  sugar  and  the 
ability  to  produce  such  sugar  beets  or  sugar- 
cane, and  the  Secretary  shall.  Insofar  as  prac- 
ticable, protect  the  interests  of  new  {nx}- 
ducers  and  small  producers  and  the  interests 
of  producers  who  are  cash  tenants,  share- 
t^nants,  adherent  planters,  or  share-croppers. 

And  whereas  subsection  (c)  of  section 
301  of  said  act  provides  as  one  of  the  con- 
ditions for  payment  to  producers  of  sugar 
beets  and  sugarcane,  as  follows: 

(c)  That  there  shall  not  have  been  mar- 
keted (or  processed)  an  amount  (In  terms  of 
planted  acreage,  wei^t,  or  recoverable  sugar 
content)  of  sugar  beets  or  svigarcane  grown 
<*  the  farm  and  used  for  the  production  of 
sugar  or  liquid  sugar  to  be  marketed  in,  or  so 
•«  to  compete  with  or  otherwise  directly  af- 
fect Interstate  or  foreign  ccnnmerce,  tn  excess 
w  the  proportionate  Share  for  the  farm,  as  de- 
annined  by  the  Secretary  pursuant  to  the 
^Isions  of  section  302,  of  the  total  quanUty 
W  Hugar  beets  or  sugarcane  required  to  be 


processed  to  enable  the  area  In  which  such 
sugar  beets  or  sugarcane  are  produced  to 
meet  the  quota  (and  provide  a  normal  carry- 
over inventory)  as  estimated  by  tbe  Secretary 
for  such  area  for  the  calendar  year  during 
which  the  larger  part  of  the  sugar  or  llqiild 
sugar  from  such  crop  normally  would  be  mar- 
keted. 

Now,  therefore.  I,  Claude  R.  Wickard, 
Secretary  of  Agriculture,  do  hereby  make 
the  following  determination: 

S  802.46b  Proportionate  sftares  for 
sugarcane  producers  in  Puerto  Rico  for 
the  crop  year  1940-^1 — (a)  Old  growers. 
For  any  farm  for  which  a  1939-40  pro- 
portionate share  has  been  established, 
pursuant  to  the  provisions  of  the  deter- 
mination of  proportionate  shares  fm* 
sugsurcane  producers  in  Puerto  Rico  for 
the  crop  year  1939-40,  ezc^t  a  farm  to 
which  paragraph  (b)  hereof  is  applicable, 
such  1939-40  proportionate  share,  in 
terms  of  sugar.  96°  basis,  shall  constitute 
the  1940  base  for  the  farm  and  the  1940- 
41  pnqwrtionate  share  for  the  farm  shall 
be  calculated  by  multiplying  such  1940 
base  by  a  fraction  whose  numerator  shall 
be  the  sum  of  the  initial  sugar  quotas 
established  for  Puerto  Rico  for  the  calen- 
dar yesLT  1941,  pursuant  to  Sections  201 
and  203  of  the  Sugar  Act  of  1937.  as 
amended,  plus  (or  minus)  such  adjust- 
ment as  may  be  required  to  provide  a  nor- 
mal carryover  inventory  for  Puerto  Rico, 
pursuant  to  section  302  (a)  of  the  said 
act,  and  whose  denominator  shall  be  the 
total  of  the  1940  bases  for  all  such  farms, 
and  converting  the  result  to  raw  value. 

(b)  New  growers.  The  proportionate 
share  for  the  1940-41  crop,  in  terms  of 
planted  acreage,  for  any  farm  purchased 
or  leased  by  the  producer  from  or  through 
the  Puerto  Rico  Reconstruction  Adminis- 
tration or  the  Farm  Security  Admin- 
istration, for  which  a  1939-40  proportion- 
ate share  has  not  been  estaUished.  shall 
be  equal  to  the  lesser  of  either: 

(1)  3  acres,  or 

(2)  the  number  of  acres  of  sugarcane 
growing  for  harvest  in  the  cn^  year  1940- 
41:  Provided,  however.  That  the  mini- 
mum proportionate  share  for  the  1940- 
41  crop  for  any  farm  which  otherwise 
meets  the  requirements  of  this  paragrai^. 
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but  for  which  a  1939-40  P^^opojrtlonate 
share  has  been  established,  shall  be  de- 
SSneS^in  accordance  with  the  provi- 
sions of  this  paragraph. 

(c)  Proration  of  wifllled  vortims.  In 
the  event  that  a  proportionate  share  J  or 
the  1940-41  crop,  established  in  accord- 
ance with  the  foregoing  P«>v^°f  °L^ 
section,  is  not  filled,  the  u^flUed  portion 
thereof  shall  be  prorated,  on  the  tesls 
of  the  proportionate  shares  tben  in  df  ect 
among  all  of  the  producers  wiUiin  the 
samemill  area  who  are  able  to  supply 

such  unfilled  portion. 

(d)  Tenant  and  share-cropper  protec- 
tion In  addition  to  ttie  foregoing,  the 
provisions  of  this  determination  are  sub- 
ject to  the  following  conditions: 

(1)  Ttiat  no  change  shaU  have  been 
made  in  tiie  leasing  or  cropping  agree- 
ments for  Uie  purpose  of.  or  which  shall 
have  tiie  effect  of.  diverting  to  any  pro- 
ducer any  payment  ^J^l^ch  tenants  or 
share-croppers  would  be  entiUed  if  the 
1939-40  leasing  or  cropping  agreements 
were  in  effect; 

(2)  That  there  shall  have  been  no  to- 
terference  by  any  producer  with  con- 
tracts heretofore  entered  into  by  tenants 
or  share-croppers  for  the  sale  of  their 
sugarcane. 

(e)  Designation  of  agerU.  The  Chief . 
or  tiie  Acting  Chief,  of  the  Sugar  Division 
of  the  Agricultural  Adjustment  Admin- 
istration, and  the  Officer  in  Charge  of 
the  San  Juan  office  of  the  Agricultural 
Adjustment  Administration,  or  the  Act- 
ing Officer  in  Charge  thereof,  are  hereby 
designated  to  act.  jointly  or  severally,  as 
agents  of  the  Secretary  of  Agriculture  m 
administering  the  provisions  of  this  de- 
termination. (Sec.  302,  50  Stat.  910;  7 
UBC.  Supp.  V,  1132) 


as  the  "act"),  provides  that  no  more 
than  126,033  short  tons,  raw  value,  of 
the  sugar  quota  for  Puerto  Rico  for  any 
calendar  year  may  be  filled  by  direct- 
consmnption  sugar. 

Under  the  provisions  <rf  section  205  (a) 
of  the  act,  the  Secretary  of  Agriculture  is 
reqtiired  to  allot  a  quota  whenever  he 
finds  that  the  allotment  is  necessary  (1) 
to  assure  an  orderly  and  adequate  flow 
of  sugar  or  Uquid  sugar  in  the  channels 
of  interstate  or  foreign  commerce,  (2) 
to  prevent  the  disorderly  marketing  or 
importation  of  sugar  or  liquid  sugar.  (3) 
to  maintain  a  continuous  and  stable  sup- 
ply of  sugar  or  Uquid  sugar,  or  (4)  to 
afford  all  interested  persons  an  equitable 
opportunity  to  market  sugar  or  Uquid 
sugar  within  the  quota  for   any  area. 
Section  205  (a)  also  provides  that  such 
aUotment  shaU  be  made  after  such  hear- 
ing and  upon  such  notice  as  the  Secretary 
may  by  regulations  prescribe. 

On  October  30.  1940,  the  Acting  Secre- 
tary of  Agriculture  issued  the  following 
finding 
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Done  at  WasWngton.  D.  C.  this  30th 
day  of  November,  1940.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[SBALl  ClAUDE  R.  WlCKARD, 

Secretary  of  Agriculture. 

IP  B  Doc.  40-5349:  PUed.  December  2.  1940: 
'   '  11:29  a.  m.| 


[Puerto  Rico  Sugar  Order  No.  16] 

Part  821 — Sugar  Quotas 

^^^jm^gtn  or  thk  DnacT-coNSUMPnow 

P0«TI0ir  or  TH«   1»41   SUGAR  QUOTA  TOR 
PUKRTO  RICO 


Pursuant  to  the  authority  <^°P^^^f..!^ 
Section  206  (a)  of  the  Sugar  Act  of  1937 
Tpubllc  NO  414  75th  CJongresB) ,  as  amended. 
£S  on'  the  bids  of  the  1^°^"°°  ";'. 
Scfore  me.  I.  Paul  H.  Appleby.  Acting  ^«- 
Sy  of  Agriculture,  do  hereby  tod  that  me 

HSToi  V^  SS°?or°'co^^-^J«^^^^^ 

^^Uon  207  (b)  of  the  said  act.  Is  neces- 
J^to   p^ent  'disorderly   ^^^'^^^.^ 

^^^^^'^^ 

United  State*     •     •     •• 
The  Acting  Secretary,  on  ttie  ba^is  of 
that  finding  and  pursuant  to  General 
Sugar  Regulations.  Series  2.  No  2  Re 
^sS:*  gave  due  notice »  of  a  pubUc  hear- 
STto  ^t^  held  at  Washington.  D.  C    on 
SJvember  12. 1940.  for  toe  P^f P^«  °J^ 
ceiving  evidence  to  enable  tiie  Secretary 
to  ^e  a  fair,  efficient   and  eqtUtaW 
distribution  of  that  portion  of  the  1941 
^  quota  for  Puerto  Rico  for  con- 
3ption    in    the    continental    United 
States  which  may  be  filled  by  direct-con- 
sumption sugar. 

The  hearing  was  duly  held  at  the  time 
and  place  specified  in  the  notice. 

The  presiding  officer  announced  at  tw 
hearing  that  the  finding  of  necessity  ^ 
the  aUotinent  was  in  the  nature  of  a  P^ 
liminary  finding  based  on  the  best  infw 
mation  avaUable  to  toe  Acting  ^reta^ 
at  toe  time,  and  tiiat  it  would  be  app«^ 
priate  at  toe  hearing  to  present  evidewe 
S!  the  basis  of  which  toe  SecreUi7^| 
affirm,  modify,  or  change  such  pre^ 
nary  finding  and  make  or  ^^°^J, 
lotment  of  the  portion  of  thj  QU^i*  !° 
question  in  accordance  toerewith  iB-  W 
to).    No  testimony  was  offered  toj^ 
Sfect  that  the  aUotment  was  unnec« 
sary.  or  that  toe  Secretary  should,  m  aw 


Section  207  (b)  of  the  Sugar  Act  of 
4767  1 1937.  as  amended  (hereinafter  referred  to 
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way.  modify  or  change  the  preliminary 
finding. 

In  regard  to  toe  manner  in  which 
allotments  should  be  made,  a  representa- 
tive of  all  of  the  processors*  of  Puerto 
Rican  direct-consumption  sugar  intro- 
duced in  evidence  the  following  stipula- 
tion and  agreement,  signed  by  all  such 
processors  (R.  pp.  25-27) : 

The  undersigned  being  all  of  the  shippers 
to  the  continental  United  States  of  direct 
consumption  sugar  from  Puerto  Rico  hereby 
mutually  agree  that  the  1941  quota  of  direct 
consumption  sugar  from  Puerto  Rico  be  dis- 
tributed and  aUotted  as  foUows: 

Ttiat  from  the  total  of  126,033  tons,  raw 
value,  there  be  deducted  and  held  as  the  un- 
sssigned  reserve  a  total  of  6,019  tons  and  that 
the  reoxalnder,  or  121,014  tons,  raw  value,  be 
distributed  and  allotted  as  follows: 

Tons 
Porto   Rican    American    Sugar    Re- 
finery,   Inc 79, 237 

Central  Agulrre 3,  534 

Central  Ouanlca 4,690 

Central  Igualdad 13,017 

Central  Roig 15,028 

Central  San  Francisco l,  766 

Central  Camuy 3,742 


Total 121.014 

This  stipulation  and  agreement  applies 
solely  to  the  1941  allotment,  of  direct  con- 
sumption sugar  and  shall  not  apply  to  any 
cubsequent  year  nor  be  taken  as  a  precedent 
for  allotments  in  subsequent  years. 

It  was  agreed,  furtoer.  that  the  amounts 
of  sugar  opposite  the  names  of  toe  re- 
spective processors  constituted  a  fair, 
efficient,  and  equitable  allotment  of  toe 
direct-consumption  portion  of  toe  1941 
sugar  quota  for  Puerto  Rico,  in  accord- 
ance wito  toe  standards  and  provisions 
of  section  205  (a)  of  the  act.  and  that 
any  direct-consumption  sugar  available 
for  distribution  later  in  toe  quota  year 
should  be  prorated  among  all  otoer  proc- 
essors on  the  basis  of  toe  allotments  set 
forth  in  the  agreement  (R.  pp.  29.  31-32) . 
The  representative  of  all  processors 
also  stated: 

It  is  also  agreed  and  stipulated  •  •  • 
that  the  processcvs,  the  parties  to  this  stip- 
ulation, waive  suggested  findings  of  fact, 
notice  of  tentative  findings,  the  filing  of 
briefs,  and  right  of  objection  or  appeal  with 
respect  to  allotments  as  set  forth  In  this 
stipulation  when  made  by  the  Secretary  of 
AgTiciiiture  imder  and  in  accordance  with 
ttiis  stipulation.     (R.  p.  27) 

Order 

In  view  of  toe  foregoing,  and  pursuant 
to  the  authority  vested  in  toe  Secretary 
of  Agriculture  by  section  205  (a)  of  toe 
act,  It  is  hereby  ordered  toat: 

!  821.33  Original  allotments.  Itie  di- 
rect-consumption portion  of  the  1941 
sugar  quota  for  Puerto  Rico  for  con- 
•umption  in  toe  continental  United 
States  (126.033  short  tons,  raw  value)  is 
hereby  aUotted  to  toe  following  proces- 


'  Central  Carmen,  which  has  received  a 
■nail  aUotment  in  the  past,  was  not  repre- 
sented at  the  hearing.  Tlie  representative 
«  the  Sugar  Diviaion  introduced  in  evidence 
*  letter  from  Central  Carmen  stating  that 
me  company  la  not  Interested  in  a  dlrect- 
eonsumption  aUotment  for  1941  (R.  Govt 
•K.  2). 


sors  in  the  amounts  v^ch  appear  oppo- 
site toeir  respective  names: 

Direet-eotuumption 
aUotment  (*hort 
Name  of  processor:                tons,  raw  value) 
Porto  Rican  Amolcan  Sugar  Re- 
finery, Inc 79,237 

Central  Agulrre 3,534 

Oentral  GuarUca 4.690 

Central    Igualdad 13.017 

Oentral  Roig 15,028 

Central  San  Pranclsoo 1, 766 

Central  Camuy 8, 742 

Total 121,014 

Unallotted  reserve  for  marketings 
of  raw  sugar  for  direct  om- 
siunption . 6,019 

(Sec.  205.  50  Stat.  906;  7  UJ8.C..  Supp. 
V,  1115) 

§821.34  Additional  Allotments.  Tbe 
portion  of  the  aforesaid  unallotted  re- 
serve which  is  unfilled  on  September  1, 
1941.  and  any  deficiency  aa  toe  part  of 
any  processor  in  the  allotments  set  f  orto 
in  Sec.  821.33  hereof  shall  be  in-orated 
among  an  otoer  processors  oa  the  basis 
of  such  allotments  and  such  allotments 
shall  be  increased  accordingly.  (Sec. 
205.  50  Stat.  906;  7  UJ5.C.,  Supp.  V,  1115) 

§  821.35  Restrictions  on  Shipmentt. 
Ilie  above-named  processors  are  hereby 
prohibited  from  bringing  into  toe  con- 
tinental United  States,  for  consumption 
during  toe  calendar  year  1941.  any 
direct-consumption  sugar  (except  toe 
above-mentioned  amount  of  raw  sugar 
for  direct  consumption  which  may  be 
brought  in  up  to  September  1, 1941)  from 
Puerto  Rico  in  excess  of  the  marketing 
allotments  established  in  Sees.  821.33 
and  821.34  hereof.  (Sec.  209.  50  Stat. 
908;  7  U.S.C..  Supp.  V.  1119) 

In  testimony  whereof,  I  have  here- 
unto set  my  hand  and  caused  the  official 
seal  of  the  Department  of  Agriculture  to 
be  affixed  in  the  District  of  CoIumMa, 
city  of  Washington,  this  30th  day  of  No- 
vember 1940. 

[SEAL]  CTlaudb  R.  Wickard, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  40-5241;  PUed,  November  30,  1940; 
11:55  a.  m.] 


Effective  November  29.  1940,  Part  20 
of  toe  Civil  Air  Regulations  Is  amended 
as  follows: 

1.  By  amending  S  20.33  to  read  as 
follows: 

§  20.33  Duration.  A  pilot  certificate 
shall  be  of  60  days'  duration  and.  unless 
toe  holder  toereof  is  otherwise  notified 
by  toe  Administrator  within  such  period, 
shall  continue  in  effect  indefinitely  toere- 
after,  unless  suspended  or  revoked,  ex- 
cept that  it  shall  immediately  expir«  (1) 
at  toe  end  of  each  designated  period* 
after  toe  date  of  Issuance  thereof  If  the 
holder  of  such  certificate  fails  to  secure 
an  endorsement  by  an  autoorized  inspec- 
tor or,  in  case  of  a  student  pilot  cer- 
tificate, a  medical  examiner  of  toe  Ad- 
ministrator within  toe  last  45  days  of 
each  such  period,  or  (2)  at  any  time  an 
autoorized  inspector  of  the  Administra- 
tor, or.  in  case  of  a  student  pilot  certifi- 
cate, an  autoorized  inspector  or  medical 
examiner  of  toe  Administrator,  shall  re- 
fuse to  endorse  such  certificate  after  in- 
spection or  examination:  Provided.  That 
no  solo  or  limited-commercial  i^ot  cer- 
tificate shall  be  endorsed  to  remain  effec- 
tive beyond  May  1,  1941.  in  toe  case  of 
solo  certificates,  or  May  1.  1942,  in  the 
case  of  limited-commercial  certificates. 
The  duration  or  endorsement  period  of 
any  i^ot  certificate  expiring  on  or  after 
November  29.  1940,  which  has  been  sus- 
poided  at  any  time  during  such  duration 
or  endorsement  period,  is  extended  by 
the  lengto  of  time  of  such  suspension. 

By  toe  Civil  Aeronautics  Board. 

[SEAL]  Thomas  O.  Early. 

SecreUuTf. 

[P.  R.  Doc.  40-5255;  PUed,  December  2.  1940; 
11:49  a.m.] 


TITLE  14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
AUTHORITY 

(Amendment  82.  Civil  Air  Regulations] 

Part  20 — ^Pilot  CERTincATES 

At  a  session  of  toe  Civil  Aeronautics 
Board  held  at  its  office  in  Washington. 
D.  C.  on  the  29to  day  of  November  1940. 
Acting  pursuant  to  toe  autoorlty  vested 
in  it  by  the  Civil  Aeronautics  Act  of  1938. 
as  amended,  particularly  sections  205  (a) , 
601,  and  602  of  said  Act.  and  finding  that 
its  action  is  desirable  in  toe  public  inter- 
est and  is  necessary  to  carry  out  the  pro- 
visions of,  and  to  exercise  and  perform  its 
powers  and  duties  imder,  said  Act,  toe 
Civil  Aeronautics  Board  amends  toe  Civil 
Air  R^ulations  as  follows: 


TITLE  17— COMMODITY  AND  SECURI- 
TIES EXCHANGES 

CHAPTER  n — SBCURITIES  AND  EX- 
CHANGE COMMISSION 

Part  230 — Oemxral  Rm.xs  and  Rsgula- 
noRS,  SxcuRiTixs  Act  or  1933 

amxmdmknts 

The  Securities  and  Exchange  Commis- 
sion, acting  pursuant  to  autoorlty  con- 
ferred up(m  it  by  toe  Securities  Act  of 
1933,  particularly  sections  3  (b)  and 
19  (a)  toereof,  and  finding  such  action 
necessary  and  appropriate  in  the  public 
interest  and  for  toe  protection  of  in- 
vestors and  necessary  for  toe  execution  of 

*  A  statement  <tf  duration  in  subetantlany 
the  form  at  i  20J3S  wiU  appesiT  on  aU  pilot 
oertlflcates.  The  above  reference  to  a  "desig- 
nated period"  means  the  period  which  wiU 
be  designated  on  each  pUot  certtflcate.  For 
example,  the  bolder  at  a  student  or  a  private 
certificate  win.  under  ordinary  dreumstancea, 
be  required  to  secure  an  endorsfment  each 
year  while  a  limited-commercial  or  a  com- 
mercial pUot  wUl  be  required  to  secure  an 
endoraement  every  6  months.  Hereafter  In 
this  part  this  period  wlU  be  referred  to  as 
the  "endoraement  period". 
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the  funcUona  vested  in  it  by  the  said  Act. 
hereby  takes  the  following  actkm: 

1  SecUons  230500  to  230J10  [Rules 
200  to  2101.  inclusive,  of  Regulation  A 
of  the  General  Rules  and  Regulations 
under  the  Act  are  rescinded  effective 
January  1,  1941.  except  as  to  Issues  ol 
securities  bona  flde  offered  to  the  public 
on  or  before  such  date  under  any  exemp- 
Uon  contained  in  any  of  such  nfles- 

2  The  foUowing  new  rules  under  Reg- 
ulation A  and  Form  S-3b-l  are  adopted, 
effective  December  9.  1940. 

MCULATION   A— CKNOAL  DDirnON 

1230.220  Securities  exempted,  (a) 
Except  as  provided  in  5  230  J21.  aU  securi- 
ties offered  in  accordance  with  the  terms 
and  conditions  of  Regulation  A.  by.  ot 
behalf  of.  or  for  the  benrtltj^  an  Issuer 
shall  be  exempt  from  regl«tration  pro- 
vided the  aggregate  offering  prtceof  the 
foUowing  shall  not  exceed  fioo.ooo 
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(1)  The  securities  of  the  »««er  pro 
Dosed  to  be  presentiy  offered  by.  on  behalf 
STor  for  the  benefit  of  the  issuer  pursu- 
ant to  Regulation  A. 

(2)  All  securities  of  the  Issuer  cur 
renUy  being  offered  by.  on  behalf  of.  oi 
for  the  benefit  of  the  issuer  under  Regu^ 

^^(3)  An  securities  of  tiie  Issuer  prevl^ 
ously  sold  by.  on  behalf  of.  or  for  toi 
benefit  of  the  issuer  pursuant  to  an  offer 
Jm  under  Regulation  A  commence^ 
within  one  year  prior  to  the  commence 
ment  of  the  proposed  offering.  «»a 

(4)  All  securities  of  the  Issuer  nelthe 
registered  nor  exempt  from  ««istratioi 
^  issued  m  an  exempt  transactlra 
which  were  sold  by.  on  beh^  of.  or  fo 
the  benefit  of  the  issuer  witiHn  one  yea 
prior  to  the  commencement  of  the  pro 
posed  offering. 

(b)  Except  as  provided  in  I  230jm.  a  1 
securities  offered  in  »<»>£^°?f,r**^**  ' 
terms  and  conditions  of  R«^«£oO-\°^  ; 
on  behalf  of.  or  for  tiie  benefit  of  m 
^  or  persons  contiroUl^.  contxollf  i 
by  or  under  common  contirol  with  an  i.  - 
suer  shall  be  exempt  'rom  regteUjUon 
the  aggregate  offering  price  of  the  fo 
lowing  shall  not  exceed  $100,000: 

(1)  The  securities  of  the  issuer  pr< 
posed  to  be  presently  offered  by .  on  b  - 
half  of.  or  for  the  benefit  of  such  perse  n 
or  persons  pursuant  to  Regulation  A. 

(2)  All  securities  of  the  issuer  cu  ■ 
rently  being  offered  by.  on  behalf  of.   >r 
for  the  benefit  of  such  person  or  perso  »s 
under  Regulation  A, 

(3)  All  securities  of  the  issuer  preT  l 
ously  sold  by.  on  behalf  of.  or  for  t  »e 
benefit  of  such  person  or  persons  purs  i- 
ant  to  an  offering  under  Regulation  A 
commenced  within  one  year  prior  to  t  le 
commencement  of  the  proposed  offerii  g 

t4)  All  securities  of  the  Issuer  neiti  er 
registered  nor  exempt  from  registrat  3n 
nor  issued  in  an  exempt  transact  an 
which  were  sold  by.  on  behalf  of.  or  or 
the  benefit  of  such  person  or  pers<ns 


within  one  year  prior  to  the  commence- 
ment of  the  proposed  offering. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b).  (1)  securities 
offered  to  a  single  holder  of  the  majority 
of  the  outstanding  voting  stock  of  the 
issuer  in  connection  with  a  pro  rata  of- 
fering to  stockholders,  need  not  be  in- 
cluded in  determining  the  amount  of 
securities  which  may  be  offered  pursuant 
to  this  regulation:  and  (2)  securities 
exchanged  for  outstanding  securities. 
claims  or  property  in  connection  with  a 
bona  fide  recapitalization  or  reorganiza- 
tion need  not  be  included  in  computing 
the  amotint  of  securities  which  may  be 
offered  pursuant  to  this  regulation  other- 
wise than  in  such  an  exchange. 

(d)  If  the  aggregate  offering  price  of 
the  securities  enumerated  in  either  para- 
graph (a)  or  (b)  above  does  not  exceed 
$100  000.  the  (rffertng  may  be  made  pur- 
suant to  Regulation  A  even  though  it  is 
contemplated  that  after  the  termination 
of  the  offering  an  offering  of  additional 
securities  wiU  be  made. 

(e)  The  aggregate  offering  price  of  as- 
sessable securities  shaU  include  the  ag- 


(f)  Any  securities  of  an  issuer  so  long 
as  a  registration  statement  of  the  issuer 
or  of  any  person  controlling,  controlled 
by  or  under  common  control  with,  the 
issuer  is  the  subject  of  pending  proceed- 
ings under  section  8  (b)  or  8  (d)  of  the 
Act  (Sec.  8.  48  Stat.  79:  15  UJS.C.  77h)  or 
of  an  order  ontered  under  either  of  these 
sections; 

(g)  Any  securities  of  an  issuer  if  the 
issuer,  any  promoter  of  the  issuer  pres- 
ently connected  with  the  issuer  in  any 
capacity,  or  any  person  controlling,  con- 
trolled by  or  under  common  control  with 
the  issuer  (1)  has  been  convicted  within 
five  years  preceding  the  filing  of  the 
letter  of  notification  of  any  felony  or 
misdemeanor  involving  the  sale  of  any 
security  or  (2)    is  subject  to  an  order, 
judgment  or  decree  of  any  court  of  com- 
petMit  jurisdiction,  entered  within  three 
years  preceding  the  date  of  filing  the  let- 
ter of  notification,  enjoining  it  or  him 
from  engaging  in  or  continuing  any  con- 
duct or  practice  in  connection  with  the 
sale  of  any  security; 

(h)  Securities  sold  or  delivered  after 
sale  m.  or  orders  for  which  are  accepted 
from  a  State  while  the  right  to  offer  or 


sessable  securities  shaU  include  tne  ag-  from  a  State  wmie  uie  ngni,  w  uu 
eregate  amount  of  all  assessments  legally  sell  such  securities  hi  that  State  is 
r_..w»Ki-  tko-^^n  at.  thP  time  of  the  offer-    hibited.  denied,  or  suspended  by  st 


leviable  thereon  at  the  time  of  the  offer 
ing  thereof  or  at  any  time  thereafter. 

(f)  Where  securities  are  offered  "at 
the  market"  the  aggregate  offering  price 
thereof  shall  be  computed  upon  the  basis 
of  the  market  price  as  established  by 
bona  fide  sales  made  on  the  first  day  of 
the  offering. 

(g)  Where  securities  are  offered  hi  ex- 
change for  outstanding  securities,  claims 
or  property  the  aggregate  offering  price 
thereof  shall  be  computed  upon  the  basis 
of  the  market  value  of  the  securities, 
clahns  or  property  to  be  received  in  ex- 
change as  estahUshed  by  bona  fide  sales 
made  within  a  reasonable  time;  if  there 
have  been  no  such  sales  the  aggregate 


hibited.  denied,  or  suspended  by  statute 
or  by  any  regulatory  body  of  the  State  for 
any  reason  other  than  the  misconduct  of 
a  dealer  in  the  securities.  (Sec.  3,  48  Stat. 
75:  sec.  202.  48  SUt.  906;  15  USC.  77c: 
sec.  19,  48  Stat.  85;  sec.  209.  48  Stat.  908; 
15  US.C.  77s)  [Gen.  Rules  &  Regs.. 
Reg.  A.  Rule  221.  effective  December  9. 
1940] 

9  230.222  Letter  of  notificcUion.  ta) 
No  securities  shaU  be  offered  under  this 
regulation  until  a  letter  of  notification 
with  respect  thereto  has  been  filed,  as 
provided  in  paragraphs  (b)  and  (c) .  by 
the  issuer  or  by  the  person  or  persons  by. 
on  behalf  of.  or  for  the  benefit  of  whom 
the  offering  is  to  be  made,  if  other  than 


have  Deen  no  sucn  »»*«»  w*^  -cb-^o —    tne  oaeruiK  xa  w  w^  — -v..  -  ----- 

offering  price  shaU  be  computed  upon  the    t^e  issuer.    Every  letter  of  notiflcaiion 
. I-  ^#  *K-  fair  iTftiiM.  as  determined  by    ^u^n  rnntAin  the  following  information. 


basis  of  the  fah-  value,  as  determined  by 
some  accepted  sUndard,  of  the  securities. 
claims  or  property  to  be  received  In  ex- 
change. (Sec.  3.  48  Stat.  75;  sec.  202.  48 
SUt  906:  15  UJS.C.  77c:  Sec.  19.  48  Stat. 
85-  sec.  209.  48  Stat.  908;  15  UJS.C.  77s) 
[General  Rules  k  Regs..  Reg.  A,  Rule  220, 
effective  December  9.  19401 

S  230.221  Secwrities  excluded  from 
exemption.  No  exemption  under  this 
regulation  shall  be  available  f  or— 

(a)  securities  of  investment  trusts  or 
investment  companies; 

(b)  VotUig  trust  certificates; 

(c)  Fractional  imdivided  interests  in 
oil  or  gas  rights  as  defined  in  §  230.300.  or 
similar  interests  in  other  mineral  rights: 

(d)  Certificates  of  haterest  as  defined 
in  S  230.360; 

(e)  Any  securities  issued  by  an  indi- 
vidual who  is  a  resident  of  a  foreign 
country,  a  corporation  incorporated  in  a 
foreign  country,  or  any  other  person  or- 
ganized under  the  laws  of.  or  having  its 
principal  place  of  business  in.  a  foreign 
coimtry; 


shaU  conUin  the  following  information: 

(1)  The  names  and  addresses  of  (i) 
the  issuer;  (ii)  all  dh^tors  and  officers 
of  the  issuer:  (Ui)  the  person  or  persons 
by  on  behalf  of.  or  for  the  benefit  oi 
whom  tiie  offering  is  to  be  made;  and 
(iv)  each  principal  underwriter. 

(2)  (1)  The  titie  of  the  securities  pro- 
posed to  be  offered;  (ii)  the  PrincipaJ 
amount  of  evidences  of  indebtedness  or 
the  number  of  shares  or  other  units  pro- 
posed to  be  offered;  (Ui)  the  1^«  per 
unit  at  which  they  are  to  be  offered  to  tne 
public;  (iv)  the  aggregate  amount  at 
which  they  are  to  be  offered  to  the  public . 
and  (V)  the  aggregate  amount  at  wmcn 
all  securities  of  the  issuer  have  ryeea 
offered  to  the  pubUc  within  one  year  by 
the  person  or  persons  filing  the  letter  ^ 
notification.  Where  securities  are  t o  w 
offered  "at  the  market"  the  InformaUon 
required  by  (lii)  and  (iv)  shall  be  given 
upon  the  basis  of  ttie  ^larket  price  ai 
established  by  bona  flde  sales  made  witnm 
a  reasonable  time  prior  to  the  daie 
flUng  the  letter  of  notification. 


(3)  The  approximate  date  of  the  pro- 
posed public  offering. 

(4)  A  list  of  the  jurisdictions  (States, 
Territories,  the  District  of  Columbia,  or 
foreign  countries)  In  which  it  is  pro- 
posed to  seD  the  securities.  No  securities 
shall  be  offered  in  any  Jtulsdiction  not 
mentioned  in  the  original  letter  of  noti- 
fication until  a  supplementary  letter 
stating  the  name  g^  that  jurisdictlcHi 
has  been  filed.  However,  a  statement 
that  all  or  part  of  the  offering  is  to  be 
made  by  use  of  the  facilities  of  a  securities 
exchange  (naming  the  exchange)  shall 
suffice  as  to  the  seciu-ities  to  be  so 
offered. 

(5)  If  the  securities  are  to  be  offered 
by,  on  behalf  of,  or  for  the  benefit  of  the 
issuer,  the  purposes  for  which  the  net 
proceeds  from  the  securities  are  to  be 
used. 

(b)  An  original  and  two  copies  of  each 
letter  (rf  notification  shall  be  filed  with 
the  regional  office  of  the  Commission  for 
the  regi(ni  in  which  the  issuer's  principal 
place  of  business  is  located  or,  if  the 
issuer's  principal  place  of  business  is  lo- 
cated in  the  State  of  Maryland,  Dela- 
ware, Virginia  or  West  Virginia  or  in  the 
District  of  Columbia,  with  the  Commis- 
sion's Washington.  D.  C,  field  office. 
Form  S-3b-l '  may  be  used  in  supplying 
the  information  required  to  be  set  forth 
in  the  letter  of  notification. 

(c)  Any  change  in  the  matters  stated 
in  the  letter  of  notification  shall  be  set 
forth  in  a  8UK>lementary  letter  of  notifi- 
cation, except  that  no  supplementary 
letter  of  notification  need  be  filed  with 
respect  to  a  change  in  the  offering  price 
of  securities  which  are  being  offered  at 
the  market.  (Sec.  3. 48  Stat.  75;  sec.  202, 
48  Stat.  906;  15  UJS.C.  77c:  Sec.  19,  48 
Stat.  85:  sec.  209,  48  Stat.  908;  15  U.S.C. 
77s)  [Oen.  Rules  k  Regs.,  Reg.  A,  Rule 
222,  effective  December  9,  19401 

§  230.223  Written  communications, 
advertisements  and  radio  broadcasts. 
(a)  lliree  copies  of  every  written  com- 
munication, advertisement  or  radio 
broadcast  prepared  or  author^ed  by  the 
issuer,  any  person  controlling,  controlled 
by,  or  under  common  control  with,  the 
Issuer,  or  any  principal  underwriter  of 
the  securities  to  be  offered,  which  is  pro- 
posed to  be  used  at  the  commencement 
of  the  pubUc  offering  tmder  this  regula- 
tion or  intended  to  be  sent  or  delivered 
thereafter  to  more  than  ten  persons  shall 
be  filed,  prior  to  any  use  thereof,  with 
the  office  of  the  Commission  with  which 
the  letter  of  notification  is  filed:  Pro- 
vided. That  there  need  not  be  filed  copies 
of  any  communication  which  does  no 
more  than  identify  the  securities,  state 
the  price  thereof,  and  state  by  whom 
orders  will  be  executed. 

NoTx. — ^The  material  filed  pursuant  to  this 
rule  Is  required  to  be  filed  solely  for  the 
Information  oT  the  Commission  to  aid  It 
In  the  enforcement  of  Section  17  of  the  Act 
(Sec.  17,  48  Stat.  84;  16  UB.C.  77g),  and 
not  for  the  purpose  of  enabling  the  Com- 
mission to  dte  any  deficiency  In  the  Iniac- 

'  FUed  as  part  of  the  original  document. 


matlon  contained  therein,  me  failure  of  the 
CommlSBlon  at  any  time  to  take  action  upon 
any  Information  filed  pursuant  to  this  rule 
does  not  Indicate  tbat  the  OcmmiaBian  con- 
siders the  information  accurate,  oaoq>lete, 
or  not  misleading. 

(b)  Every  written  communication,  ad- 
vertisement or  radio  broadcast,  a  copy 
of  which  Is  required  to  be  filed  with  the 
Commissimi  pursuant  to  this  rule,  shall 
contain  a  statement  in  substantiaOy  the 
following  form : 

Because  these  securities  are  beUeved  to 
be  exempt  from  registration,  they  have 
not  been  registered  with  the  Securities 
and  Exchange  Commission;  but  such  ex- 
emption, if  available,  does  not  indicate 
that  the  securities  have  been  either  ap- 
proved or  disapproved  by  the  Commission 
or  that  the  Commission  has  considered 
the  accuracy  or  completeness  of  the 
statements  in  this  communication. 

In  written  communications  and  adver- 
tisements the  statement  shall  be  set 
forth  on  the  first  page  in  type  as  large 
as  that  used  generally  in  the  body 
thereof. 

(c)  No  written  communication,  adver- 
tisement or  radio  broadcast,  a  copy  of 
which  is  required  to  be  filed  with  the 
Commission  pursuant  to  this  rule,  shall 
be  used  unless  it  contains  the  following 
information : 

(1)  The  name  of  the  person  or  persons 
by,  on  behalf  of,  or  for  the  benefit  of 
whom  the  securities  are  being  offered. 

(2)  Tlie  number  of  shares  or  other 
units  being  offered  and  the  amount  of 
underwriting  discoimts  or  commissions 
per  unit  or,  if  none,  the  per  unit  amount 
of  expenses  incurred  or  to  be  incurred 
in  connection  with  the  distribution  of  the 
securities  (estimate  if  necessary) . 

(3)  The  aggregate  amount  of  under- 
writing discoimts  and  commissions  or,  if 
none,  the  aggregate  amount  of  expenses 
incurred  or  to  be  incurred  in  connection 
with  the  distribution  of  the  securities 
(estimate  if  necessary). 

(4)  If  the  securities  are  being  offered 
by.  on  behalf  of.  or  tor  the  benefit  of  the 
issuer,  the  purposes  for  which  the  net 
proceeds  from  the  securities  are  to  be 
used.  (Sec.  3.  48  Stat.  75;  sec.  202.  48 
Stat.  906;  15  UJS.C.  77c:  Sec.  19.  48  Stat. 
85;  sec.  209,  48  Stat.  908;  15  U.aC.  77s) 
[Qen.  Rules  &  Regs..  Reg.  A,  Rule  223. 
effective  December  9,  1940] 

§  230.224  Prohibition  of  certain  rep- 
resentations. No  written  or  oral  cam- 
munication  used  in  connection  with  any 
offering  under  this  regulation  shall  con- 
tain any  language  stating  or  implying 
that  the  Commission  has  in  any  way 
passed  upon  the  merits  of,  or  given  ap- 
proval to,  the  securities  or  the  terms  of 
the  offering,  or  has  determined  that  the 
securities  are  exempt  from  registration, 
or  has  made  any  finding  that  the  state- 
ments in  any  such  communication  are 
accurate  or  complete.  (Sec.  3,  48  Stat. 
75;  sec.  202.  48  Stat.  906;  15  UJ8.C.  77c: 
Sec.  19, 48  Stat.  85;  sec.  209.  48  Stat.  908; 


15  UAC.  77s)    [Gen.  Rules  &  Regs.,  Reg. 
A.  Rule  224.  effective  December  9.  19401 

By  the  Commission. 

IssAL]  FuMca  P.  Brassor, 

SecretcuTf. 

(F.  B.  Doc.  40-«239;  PUed.  November  ao,  1940; 
11:34  a.  m.] 


TITLE  2&— INTERNAL  REVENUE 

CHAPTER  1— BUREAU  OP  INTERNAL 
REVENUE 
IT.  D.  5023'] 

Part  32 — Establishmekt  of  Construc- 
tion Reserve  Funds 
preliminart  regulations  under  section 

511  or  THE  MERCHANT  MARINE  ACT,  1936, 
AS  AMENDED 

S  32.0  Introductory.  An  Act  entitled 
"An  Act  To  amend  the  Merchant  Ma- 
rine Act,  1936,  as  amended,"  approved 
October  10,  1940  (PuWic,  No.  840, 
Seventy-sixth  Congress,  third  session), 
adds  to  the  Merchant  Marine  Act.  1936, 
49  Stat.  1985.  as  amended  (46  U.S.C., 
Sup.,  sees.  1101-1279),  section  511  pro- 
viding for  construction  reserve  funds  to 
be  established,  maintained,  expended, 
and  used  in  accordance  with  the  pro- 
visions of  the  section  and  rules  or  regu- 
lations to  be  prescribed  Jokitly  by  the 
United  States  Maritime  Commission, 
hereinafter  referred  to  as  the  Commis- 
sion, and  the  Secretary  of  the  Treasury. 
Pursuant  to  the  authority  granted  by 
the  said  section  511  and  by  the  internal 
revenue  laws,  and  In  order  to  permit 
the  immediate  filing  of  applications  for 
the  establishment  of  construction  re- 
serve funds  pending  the  promulgation 
of  comprehensive  regulations  under  said 
section  511,  the  following  ix'eliminary 
regulations  are  hereby  prescribed. 
(Public  No.  840.  76th  Cong.,  3d  sess.. 
and  sec.  3791,  53  Stat.  467;  26  UJS.C. 
Sup..  3791) 

S32.1  Application  to  establish  fund. 
Any  person  claiming  to  be  entitied  to 
establish  a  construction  reserve  fund 
under  the  provisions  of  section  511  may 
make  application  in  writing  to  the  Com- 
mission for  permission  to  establish  such 
fund,  which  fund  shall  be  in  the  form  of 
a  cash  fund  established  with  a  depository 
approved  by  the  Commission,  and  shall 
be  subject  to  the  joint  contrcd  of  the 
Commission  and  the  applicant.  The  ap- 
plication may  be  in  letter  form,  shall  be 
furnished  in  triplicate,  shall  state 
whether  the  applicant  is  a  citizen  within 
the  meaning  of  section  2  of  the  Shipping 
Act,  1916,  as  amended,  and  section  905 
(c)  of  the  Merchant  Marine  Act,  1936. 
as  amended,  and  shall  show  the  fol- 
lowing: 

(a)  The  name  of  the  applicant  and  his 
principal  business  addr^; 

(b)  The  status  of  the  applicant,  1.  e., 
individual,  partnership,  corporation,  etc.; 


*i 
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(c)  A  brief  stetement  of  the  nature  of 
the  busineas  of  the  applicant.  Including 
the  trade  route  or  service  In  which  en- 
gaged; _„«^* 

(d)  The  amount  of  the  first  deposii 
which  the  applicant  propoaM  to  make  in 
mich  fund  and  a  brief  description  of  the 
transaction  from  which  the  funds  coa- 
sUtutlng  such  first  deposit  were  or  ^ 
be  derived,  including  identiflcaUon  of  the 
vessel  or  vessels  tovolved; 

(e)  A  brief  description  of  the  program 

of  the  applicant  for  the  •«I«^;  ^. 
new  vessels,  including  a  description  of 
the  vessels  to  be  acquired,  and  a  stato- 
ment  whether  such  program  to  for  the 
purpose  of  replacing  vessels  reiiuiaiUoned 
or  purchased  by  the  United  Stotes; 

(f )  The  name  and  address  of  the  ja-o- 
posed  depository  of  the  fund,  which  shall 
be  a  bank  within  the  meaning  of  section 
104  of  the  Internal  Revenue  Code;  and 

(g)  The  agreement  of  the  applicant 
that  the  fund  will  be  subject  to  the  pro- 
visions of  secUon  511.  to  these  preUm- 
Inary  regulations,  and  to  the  comprehen- 
sive regulations  to  be  promulgated  by  the 
Commission  and  the  Secretaiy  of  the 
Treasury  with  respect  to  the  establish- , 
ment,  maintenance,  expenditure  and  use 
of  such  construction  reserve  funds,  and 
that  upon  the  promulgation  of  such  com- 
prehensive regulations  the  appUcant  will 
comply    therewith   as   to   matters   and 
things  done  pursuant  to  these  prelim- 
inary regulations  within  such  time  and  in 
such  manner  as  the  Commission  and  the 
Secretary  of  the  Treasury  shaU  require. 
(Public.  No.  840.  7eth  Cong..  3d  sess..  and 
sec.  3791.  53  SUt.  467;  28  VB.C,  Sup., 
3791) 

i  32.3  Joint  controi  of  fund.  If  the 
appUcatlon  and  the  depository  are  ai>- 
proved  by  the  Commission,  the  Cwnmls- 
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Blon  shall  adopt  a  resolution  with  respect 
to  the  establishment  of  the  construction 
icserve  fund  with  the  depository  named 
In  the  appUcatitm.  and  the  making  ci 
the  deposit  therein  set  forth,  and  provid- 
ing for  the  Joint  control  of  the  Commis- 
sion and  the  applicant  over  such  fund.  A 
certified  copy  of  such  restdution  shall  bt 
furnished  to  the  depository.  (PubUc,  No 
840  76th  Cong.,  3d  sess..  and  sec.  3791 
63  SUt.  487;  28  US.C.,  Sup..  3791) 

i  32.3  BsUMishment  of  fund.  Upoi 
deUvery  to  the  depository  of  the  copy  o 
the  resolution  of  the  Commission  and  th< 
delivery  by  the  applicant  to  such  depos- 
itory of  a  similar  agreonent  or  resolutioi 
in  form  and  substance  as  iwescribed  b5 
the  Commission,  the  apidlcant  may  mak( 
the  deposit  set  forth  in  its  apirtlcatioi 
and  in  the  CommlsslQii's  resoitutioii 
(PuUic  No.  840,  78th  Cong..  3d  sess..  an( 
sec.  3791.  53  Stat.  487;  28  UJ3.C..  Sup 
3791) 

I  32.4  Administration  of  fund.  Sub  ■ 
sequent  to  the  making  of  such  deposs 
the  applicant  may  contract  for  the  acqui  - 
sltion  or  construction  of  a  new  vessel  t  s 
defined  in  the  Act.  A  contract  for  it  i 
acquisition  or  construction  of  such  ne  r 
vessels  will  not  be  recognlred,  howeve  ■, 
for  the  purposes  of  section  511  unle  s 


s  lid  section  and  these  preliminary  regu- 
lj,tion»  and  the  comprehensive  regula- 
tons  to  be  promulgated  under  section 
f  11  have  been  compUed  with  within  such 
t  me  and  in  such  manner  as  may  be  pre- 
s  jribed  by  the  Secretary  of  the  Treasury 
t  nd  the  Commission.    Prior  to  the  pro- 
1  lulgation  of  comprehensive  regulations, 
lo  withdrawals  from  the  construction 
]  eserve  fund  wUl  be  permitted:  Provided. 
,  jowever.  That   in   exceptional   circum- 
tances  the  Commission  may  permit  the 
emporary  use  of  other  funds  of   the 
applicant   for   the   purpose   of   making 
lecessary  down  payments  on  contracts 
or  the  construction  and  acquisition  of 
lew  vessels,  reserving  to  the  applicant 
he  right  to  reimburse  itself  therefor  out 
jf  the  construction  reserve  fund  to  the 
actent  permitted  by,  and  subject  to  the 
xrovisions  of.  the  comprehensive  regula- 
lons.     (PubUc.  No.  840,  76th  Cong..  3d 
jess.,   and   sec.   3791.   53   Stat.   467;    26 
JJB.C..  Sup..  3791) 
[SEAL]  Guy  T.  Helvering. 

Commissioner  of  Internal  Revenue. 
Herbert  E.  Gaston. 
Acting  Secretary  of  the  Treasury. 


By  order  of  the  United  States  Mari- 
time Commission. 

W.  C.  Peet,  Jr.. 
Secretary. 

November  29,  1940. 

IP  B  Doc.  40-6256:  PUed.  December  2,  1940; 
11:58  a.  m.l 


Notices 


WAR  DEPARTMENT. 

[Contnct  No.  W  978  eng-16001 
SUIOCART  or  COWTRACT  FOR  SUPPLIES 


the  time  specified  in  Article  1.  or  any  ex- 
tension thereof,  the  actual  damage  to  the 
Government  for  the  delay  will  be  impos- 
sible to  determine,  and  in  Ueu  thereof  the 
contractor  shall  pay  to  the  Government, 
as  fixed,  agreed,  and  liquidated  damages 
for  each  calendar  day  of  delay  in  making 
delivery,  the  amoimt  as  set  forth  in  the 
specifications  or  accompanying  papers, 
and  the  contractor  and  his  sureties  shall 
be  liable  for  the  amount  thereof. 

Payments.     The  contractor   shall  be 
paid,  upon  the  submission  of  properly  cer- 
tified  invoices   or   vouchers,   the  prices 
stipulated  herein  for  articles   deUvered 
and  accepted  or  services  rendered,  less 
deductions,  if  any.  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due  on 
such  deliveries  so  warrants;  or.  when  re- 
quested by  the  contractor,  payments  for 
siccepted  partial  deliveries  shaU  be  made 
whenever  such  payments  would  equal  or 
exceed  either  $1,000  or  50  percent  of  the 
total  amoimt  of  the  contract. 

The  supplies  and  services  to  be  obtained 
by  this  instrument  are  authorized  by. 
are  for  the  purpose  set  forth  in,  and  are 
chargeable  to  the  Procurement  Authori- 
ties shown  herein,  the  available  balances 
of  which  are  sufiBcient  to  cover  cost  of 
same. 
Engineer  Service  Army.  1940--41. 
Eng.  201  P  3-3030-A  0905-01. 
Nbal  H.  McKat. 
Major.  Quartermaster  Con», 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

IP  R  Doc.  40-6246:  PUed,  December  2,  1940; 
10:10  a.  m.l 


cohtractor:  the  flour  city  orkamewtai. 
iroh  company 

Contract  for:   Ponton  Bridge  Equip- 
ment. 

Amount:  $1,169,610.00. 

Place:  OfBce.  Chief  of  Engineers.  1st 
and  M  Sts.  NE.,  Washington,  D.  C. 

This  contract,  entered  into  this  26th 
day  of  September  1940. 

Scope  of  this  contract.  The  con- 
tractor shall  furnish  and  deUver  •  *  • 
Sets  Ponton  Bridge  Equipment,  for  the 
consideration  stated.  $1,169,610.00.  in 
strict  accordance  with  the  specifications, 
schedules  and  drawings,  all  of  which  are 
m^rfp  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac- 
tured in  accordance  with  drawings  and 
spedflcations,  the  contracting  officer 
may  at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifica- 
Uons.  except  Federal  Specifications. 
Changes  as  to  shipment  and  packing  of 
all  supirfles  may  also  be  made  as  above 
provided. 

Delays — Liquidated  damages.  If  the 
contractor  refuses  or  fails  to  make  de- 
livery of  the  materials  or  supplies  within 


[Contract  No.  W  978  eng-16281 
Summary  of  Contract  for  Supplies 

contractor:  snead  &  company 
Contract  for:    Ponton  Bridge  Equip- 
ment. 

Amount:  $1,063,050.00. 
Place:  Office,  Chief  of  Engineers.  1st 
and  M  Sts.  NE..  Washington.  D.  C. 

This  contract,  entered  into  this  4th  day 
of  October  1940. 

Scope  of  this  contract.  The  con- 
tractor shall  furnish  and  deUver  Ponton  v» 
Bridge  Equipment,  for  the  consideration 
stated  $1,063,050.00,  in  strict  accordance 
with  the  specifications,  schedules  anfl 
drawings,  all  of  which  are  made  a  part 
hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  speciaUy  manufac- 
tured in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and  with- 
out notice  to  the  sureties,  make  changes 
in  the  drawings  or  specifications,  except 
Federal  Specifications.  Changes  as  to 
shipment  and  packing  of  all  supplies  may 
also  be  made  as  above  provided. 

Delays— Liquidated  damages.  If  the 
contractor  refuses  or  fails  to  make  de- 
livery of  the  materials  or  supplies  witnin 
the  time  specified  in  Article  1,  or  any 


extension  thereof,  the  actual  damage  to 
the  Government  for  the  delay  will  be 
impossible  to  determine,  and  in  Ueu 
thereof  the  contractor  shall  pay  to  the 
Government,  as  fixed,  agreed,  and  liqui- 
dated damages  for  each  calendar  day 
of  delay  in  making  delivery,  the  amount 
as  set  forth  in  the  specifications  or  ac- 
companying papers,  and  the  contractor 
and  his  sureties  shall  be  liable  for  the 
amount  thereof. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly  cer- 
tified invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted 
by  the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments  for 
ftccepted  partial  deliveries  shall  be  made 
whenever  such  payments  would  equal  or 
exceed  either  $1,000  or  50  percent  of  the 
total  amount  of  the  contract. 

The  supplies  and  services  to  be  obtained 
by  this  instrument  are  authorized  by,  are 
for  the  purpose  set  forth  in,  and  are 
chargeable  to  the  Procurement  Authori- 
ties shown  herein,  the  available  balances 
of  which  are  sufficient  to  cover  cost  of 
same. 

Engineer  Service  Army,  1940-41. 

Eng.  201  P  3-3030  A  0905-01. 

Neal  H.  McKay, 
Major,  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[T.  R.  Doc.  40-6246;  PUed.  December  2,  1940: 
10:10  a.  m.] 


(Contract  No.  W  978  eng-1574] 

Summary  of  Contract  for  Supplies 

cohtractor  :  general  electric  company 

Contract    for:     •     •     •    Searchlight 

Units. 

Amount:  $7,777,500.00. 

Race:  Office.  Chief  of  Engineers,  1st 
•nd  M  sts.  NE.,  Washington.  D.  C. 

This  contract,  entered  into  this  ninth 
day  of  October  1940. 

Scope  of  this  contract.  The  contractor 
shall  furnish  and  deliver  •  •  • 
Searchlight  Units,  for  the  consideration 
rtated  $7,777,500.00,  ha  strict  accordance 
*th  the  spedflcations.  schedules  and 
*awlngs,  all  of  which  are  made  a  part 
hereof. 

Changes.  Where  the  supplies  to  be 
^'^niished  are  to  be  specially  manufac- 
''ired  in  accordance  with  drawings  and 
spedflcations.  the  contracting  officer 
"lay  at  any  time,  by  a  written  order,  and 
Wthout  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
acept  Federal  Specifications.  Changes 
*5  to  shipment  and  packing  of  all  sup- 
Plies  may  also  be  made  as  above  provided. 

Delays— Liquidated  damages.  U  the 
contractor  refuses  or  fails  to  make  dellv- 
^  of  the  materials  or  supplies  within 
«e  time  specified  in  Article  1,  or  any 


extension  thereof,  the  actual  damage  to 
the  Government  for  the  dday  will  be  Im- 
possible to  determine,  and  in  lieu  thereof 
the  contractor  shall  pay  to  the  Govern- 
ment, as  fixed,  agreed,  and  liquidated 
damages  for  each  caloidar  day  of  delay 
in  making  delivery,  the  amount  as  set 
forth  in  the  specifications  or  accompany- 
ing papers,  and  the  contractor  and  his 
sureties  shall  be  liable  for  the  amount 
thereof. 

Payments.  The  contractor  shall  be 
paid,  upon  the  sulxnission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  wiH 
be  made  on  partial  deliveries  accepted 
by  the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or.  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  percent 
of  the  total  amoimt  of  the  contract. 

Tbe  supplies  and  services  to  be  obtained 
by  this  instrument  are  authorized  by. 
are  for  the  purpose  set  forth  in.  and  are 
chargeable  to  the  Procurement  Authori- 
ties shown  herein,  the  available  balances 
of  which  are  sufficient  to  cover  cost  of 
same. 

Procurement  authorities: 

Engineer  Service  Army,  1940-1941— 
Eng  202  P3-3030  A  (0905)  .115-01. 

Neal  H.  McKay. 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

I  P.  R.  Doc.  40-6247:  PUed.  December  2,  1940; 
10:12  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminoas  Coal  Division. 

[Docket  No.  A-158] 

Petition  of  District  Board  8  for  the 
Establishment  of  Price  Classifica- 
tions   AND    MiNIMXTM    PRICES    FOR    THE 

Coals  of  Certain  Mines  Not  Hereto- 
fore Classifieo  and  Priced 

notice   of  and  order  for  hearing  and 
granting  temporary  relief 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937.  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  In  the 
above-enUtled  matter  under  the  appli- 
cable provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  December  9. 
1940.  at  10  o'clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division.  734  Fifteenth  Street  NW.. 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered,  TtxaX  Charles  O. 
Fowler  or  any  other  ofllcer  or  officers  of 
the  Division  duly  designated  for  that 


purpose  shall  preside  at  the  hearing  In 
such  matter.  The  oXSicen  so  designated 
to  ineside  at  satb.  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  afBrmations,  ex- 
sunine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers.  oorre^xu|)enoe,  memoranda,  or 
other  records  dmned  relevant  or  ma- 
terial to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre- 
pare and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro- 
priate order  in  the  premises,  and  to 
perform  all  other  duties  in  connecticm 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  pcutles  her^n  and  to  persms  or 
entities  having  an  interest  in  these  i»t>- 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  interventlmi  in  accord- 
ance with  the  roles  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act.  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  into^ention 
shall  be  filed  with  the  KtumhKMs  Coal 
Divisioci  on  or  before  November  30.  1940. 

All  persons  are  ho-eby  notified  that 
the  hearing  tn  the  above-entitled  matter 
and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe- 
cifically alleged  In  the  petiticm.  other 
matters  necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend- 
ment to  the  petition,  petitions  of  inter- 
veners or  otherwise,  or  urtiich  may  be 
necessary  corollaries  to  the  relief,  if  any. 
granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  establishment  of  effective 
minimimi  prices  for  the  coals  of  certain 
mines,  hereinafter  referred  to.  located  in 
District  8,  for  which  coals  price  classi- 
fications and  Tninimiim  prices  have  not 
heretofore  been  established. 

It  is  further  ordered  that  a  reasonaUe 
showing  of  the  necessity  therefor  having 
been  made,  pending  final  disposition  of 
the  petition  in  the  above-entitled  matter, 
temporary  relief  be,  and  it  hereby  is, 
granted  as  follows:  commencing  forth- 
with, the  coals  referred  to  in  the  schedule 
hereto  annexed,  marked  "Temporary 
Schedule  A,"  and  made  part  hereof,  shall 
be  subject  to  minimum  prices  as  i^^- 
vided  in  said  Temporary  Schedule  A. 

Notice  is  hereby  given  that  applica- 
ticms  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  rules  and  regula- 
tions governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  in 
proceedings  instituted  pursuant  to  sec- 
iiaa.  4  n  (d)  of  the  Bituminous  Coal 
Act  of  1937. 

Dated:  November  26.  1940. 

[seal]  H.  a.  Gray. 

Director. 
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fDocket  No.  A-362] 
Petition  or  District  Board  4  for  the 

ESTABLISHMEKT  OF  PrICI  CLASSIFICA- 
TIONS AND  Mnfncuii  Prices  for  the 
Coals  of  Certain  Mines  in  District 
No.  4,  Not  Heretofore  Classified  and 

Priced 

hotice  of  and  order   for   hearing   and 
order  granting  temporary  relief 

An  original  petition,  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  4937,  having  been  duly  filed  with  this 
Division  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  be  held,  under  the 
applicable  provisions  of  said  Act,  and  the 
rules  and  regulations  of  the  Division,  on 
December  9,  1940,  at  10  o'clock  a.  m. 
(eastern  standard  time)  in  a  hearing 
room  of  the  Bituminous  Coal  Division, 
734  Fifteenth  Street  NW.,  Washington, 
DC.  On  such  day  the  Chief  of  the  Rec- 
ords Section  in  Room  502  will  advise  as 
to  the  room  in  which  such  hearing  will 
be  held. 

It  is  further  ordered.  That  Charles  O. 
Fowler  or  any  other  oflScer  or  ofiBcers  of 
the  Division  duly  designated  for  that  pur- 
pose .«hall  preside  at  the  hearing  in  such 
matter.  The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au- 
thorized to  conduct  said  hearing,  to  ad- 
minister oaths  and  affirmations,  exam- 
ine witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda, or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  EMrector  pro- 
posed findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro- 
priate order  in  the  premises,  and  to  per- 
form all  other  duties  in  connection  there- 
with authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
enfities  having  an  Interest  in  these  pro- 
ceedings and  eUgible  to  become  parties 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act.  setting  forth  the 
facts  on  the  basis  of  which  the  relief  in 
the  original  petition  is  supported  or  op- 
posed or  on  the  basis  of  which  other  re- 
lief is  sought.  Such  petitions  of  inter- 
vention shall  be  filed  with  the  Bituminous 
Coal  Division  on  or  before  December  3, 
1940 

The  matter  concerned  herewith  is  in 
regard  to  the  establishment  of  effective 
oilnimum  prices  for  the  coals  of  certain 
mines,  hereinafter  named,  located  in  Dis- 
trict  No.  4.  for  which  coals  price  classi- 
y  flcations  and  minimtim  inices  have  not 
heretofore  been  established. 

All  persons  are  hereby  notified  that 
«ie  hearing  In  the  above-entlUed  matter 
*nd  any  orders  therein  may  concern.  In 
•Edition  to  the  matters  specifically  al- 


leged in  the  petition,  other  matters  neces- 
sarily incidental  and  related  thereto, 
which  may  be  raised  by  amendment  of 
the  original  petition,  petitions  of  Inter- 
veners, or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  said  original 
petition. 

It  is  further  ordered.  That  a  reasonable 
showing  of  the  necessity  therefor  having 
been  made,  pending  final  disposition  of 
the  petition  in  the  above-entitled  matter, 
temporary  relief  be,  and  it  hereby  is, 
granted  as  follows:  Commencing  forth- 
with, the  coals  referred  to  in  the  sched- 
ules marked  "Temporary  Supplement  No. 
6,  Schedule  of  Effective  Minimum  Prices 
for  District  No.   4,  For  all  Shipments 


Except  TVuck"  and  'Temporary  Supple- 
ment No.  6,  Schedule  of  Effective  Mini- 
mum Prices  for  District  No.  4.  For  Truck 
Shipments",  annexed  hereto  and  made 
part  hereof,  shall  be  subject  to  minimum 
prices  as  iM'ovided  in  said  schedules. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  rules  and  regula- 
tions governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  and 
proceedings  instituted  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:  November  26,  1940. 

tSEAL]  H.  A.  Grat, 

Director. 


Temporary  Supplement  No.  6  to  Schedot.e  of  Effective  Minimum  Prices  for 

District  No.  4 

FOR  ALL  shipments  EXCEPT  TRUCK 
Note:  The  material  In  thia  Supplement  is  to  be  read  in  the  light  of  the  classifications, 
prices,  instructions,  exceptions  and  other  provisions  contained  in  Price  Schedule  No.    1 
for  this  District  and  Supplements  thereto.    Effective  forthwith  and  continuing  until  further 
ordered. 

Alphabetical  List  of  Code  Members  Having  Railway  Loading  Facilities.  Shourino 
Price  Classification  by  Size  Group  Numbers 


c 


•c 


22S« 

738 

1725 

782 
190 

840 

1669 

965 

917 
2430 

1532 

<686 


Code  member 


Mine  name 


Bcllairc  Coal  Cdinpany  (Giinite 

Construction  Company). 
Cry.sul  Block  Coal  Co.  (J.  T. 

Huddy). 
Dundee  Coal  Co..  The  (R.  B. 

Hur^t). 

Hawk  Coal  Company.  The 

Hollow   Rock  Coal  Company, 

The. 
John.son.  A.  B.  (Hope  Hollow 

Coal  Co.). 
Lawrence  Coal  Co.   (John  W. 

Lawrence). 
Milli(?an  Coal  Co.,  C.  O.  (C.  O. 

MillJRan). 

Otsefro  Coal  Company,  The 

Shuttleworth  A  James  Coal  Co. 

(William  James i. 
Sicker.  G.  8.  (Sicker  Coal  Co.).. 
Three  C.  Coal  Company  (John 

W.  GUI). 


No.  1 

Crystal  Block.... 

Dundee 

Hawks 

Hollow  Rock 

Hope  Hollow 

Bradley 

Milligan 

Tobin*  Vensel.. 
Sbuttleworth 
James. 

Sicker. 

Three  C 


1  ■  ^ 


Type 


Strip. 

Deep. 

Strip. 

Deep. 
Strip. 

Deep 

Deep. 

Deep. 

Deep.. 
Deep.. 

Deep. 
Deep- 


S     I 

be  <n  I 

if! 


Price  classifications  by  size 
group  Nos 


OJO 

QQ 

KG 
Q  Q 


6    7 


QQQ 

O  O  Q 

QQ  Q 


QIO 


O 

O 
OlO 


oIq 
QlQ 

O  o 

op 

OQ 

o'q 
o;q 


QQiQlo  g 

R  Q  QjOp 


QlQ 

QQ 

88 


lOill  12 


Q 
Q 


'  Subject  to  Exception  No.  4.  Schedule  of  Effective  Minimum  Prices  for  District  No.  4. 

Seasonal  Discounts:  On  All  Smpmam  or  Coal  in  Sizb  OmoxTPs  1  o«  2,  thb  DncotTinB 
Shown  Below  in  Cents  POt  N»r  TOk  Mat  Apply.  The  Date  op  Shipment  and  Not  the 
Date  of  Sale  Shall  Oovebn  the  Seasonal  Peice  Appucablb.    These  Seasonal  Discountb 

APPLY  FOR  SHIPICENTB  TO  ALL  l^AEKET  ABBAS  EXCXPT  SCABKET  ABBAS  1   TO    13,   INCXUBIVE,  98 

AMB  99  (Gbeat  Lakes)  ,  Rzteb  Skipkehtb,  Vessel  Pobl  and  Baxlboad  Fuel 


Freiftht  origin 
districts 


Ohio  No.  8. 
Cambridge. 

Hocking 


Crooksville 

Jaekaoo 

Middle 


Freight  origin 
group  Nos. 


12, 14, 17, 18... 

21,22,26,27,28. 

26,27 

31,32.33,34.36. 

41,  42,  43 

fll 

63,  64,  67 

62. 

66 


■CJ5 

u 


11 

8 


"a 


Mine  index  Nos. 


12, 16.  S7,  45,  ffi,  02. 110.  161. 

ii^iML'"""!--""" """""""""" 

1, 27, 83, 41, 47,  SO.  61, 64, 75, 74, 75. 76, 86, 
00,  100, 136, 130, 108,  170, 171. 

83,141 

4. 28, 66, 86, 01, 104, 106, 125, 188, 143, 146, 
1&5,  lS6,10t,162,165. 

2,  Ul,  134 _ 

71 

40,  80. 67,  M,  182 

18, 108 

5,  48. 110. 


<B  CO 


2280 
686 
669 
782,2430 

738 
066 

840 
017 

1632 
190 

1726 


Amount  of  discount 
for  shipments  dur- 
ing month  of— 


20 

ao 

20 
40 

20 

2U 

40 

au 
ao 

20 

ao 


ao 


20 


s 
•< 


10 


10 


Beaaonal  diseoonts  as  shown  In  tiM  Schednle  «f  Kfleettve  Minimum  Prtoes  apply  to  all  additional  mim  index 
numbers  hereinabove  noted. 
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Code  member  index 


BiB-DisTKicT  No.  4— MiDDLK— Con 

COSHOCTON  COUNTT 

Blowers.  R.  3.  (Peacock  Coal  Co.)  .. 
Fetter,  Walter 


Mine 


MAHONING  COCNTT 

C.  R.  C.  Coal  Co.  (James  Curotla).. 

8TASK  COCNTT 

Bfliable  Sand  and  Gravel  Co.,  The 
(c/o  L.  D.  Burd,  Jr.). 

TUSCARAWAS  COCNTT 

Weber  Coal  Co.  (James  Weber) 

Bib-District  No.  5— Hocking 

ATRSNS  COCNTT 

Cook  &  McComhs  Coal  Co.  (Sidney 
A.  Cook). 

nOCIING  COCNTT 

PittsbuTRh  Hollow  Coal  Co.,  The 

(Frank  Cook). 
Bhuttleworth    A   James    Coal    Co. 

(William  James). 
Wrieht,  Wm.  &  Donald  J.  LanU 

(William  Wright). 

PIRRT  COUNTT 


D&niclsoD,  Harolds. 
Dishon,  Chester  O . 


BiB-DisTRicT  No.  6— Crooksvillr 

MORGAN  COUNTT 

MontRnmery    &    Roberts    (H.    E. 
Montgomery). 

MUSKINGUM  COUNTT 

Unc  4  Olossex  Coal  Co.   (Alfred 

J)ale  Lane). 
P»vlik  Coal  Company  (George  Pav- 

Williamson  &  Son,  Clyde   (Clyde 

W'iiliamson). 

PERRT  COUNTT 

Boley  Coal  Company   (c/o  James 

Boloy). 
Lucky    Star     Coal     Co.     (Joseph 

Parker). 
P»tton.  F.  F 

SubDisteict  No.  7— Jackson 

jackson  countt 

Bfl«well  *  Wyatt  (William  Wyatt). 
Urow,  Edwin 

Houser  Coal  Co.  (Wiilard  Houaer) ' 
ieller.   Harley   &    Frank   A  John 
•Booth  (Uarley  KeUer). 

LAWRENCI  OOCNTT 

Brown,  Harvey 

Com.J.  S    .  ■ 

Dtlton.John 

Walker  &   Son,    6.    M. 

"  alkcr). 


(O.    M. 


8t7B-DlSTRICT  No.  »-POMEEOT 


GALLIA  COLTfTT 


Jfllurp,  Irvin 
2.»U5h,  A.  L 
"ooien,  Robert  T 


Peacock  fl 

Dunn 

C.  R.  C.  Mine 

Indian  Run 

Weber 

Cook  4  McCombs  ... 


Pittsburgh  Hollov 

Coal  Co. 
Shuttleworth  James. 


o 
Z 

M 

a 

o 

.5 


Doo  Little 


Danielson    .._.. 
Dishon  Coal  Co 

Walls  Mine 


Lane  Glosser  Coal  Co. 

Walker 

Cedarhill  Mine 


Bolcy 

Lucky  Star 

F.  F.  Patton 


Wyatt 

Grow 

Ziim 

Keller- Booth. 


Brown.. 
Com... 
Dalton.. 
Walker.. 


Babcock 

Waugh 

Woo  ten 


2601 
2458 


2495 
2450 

2527 

2497 

2431 
2430 
2432 


2436 
2437 


2442 

2429 
2440 
2439 

2433 
2457 
2460 


2494 
2492 
2419 
2420 


2434 

2441 
2435 
2428 


2446 
2418 
2422 


Baseslzea 


6  280  270 
6  280  270 


300 


275 


285 


295 


6j  295 
6  295 


290 


265 


260 
260 


275 


2S0 


„  M 


a? 

s 


235  230 
235  230 


275  260 


6 
6  Thin 


285 

285 

285 


295  285 


29,'> 
295 


285 
285 


275 

275 
275 
275 


275 
275 


250 


235 


235 


«s 


245 


235 


235 


250  245 


9  280  270  260 


6  280i  270  260 


61  2801  270 
6  280  270 


280 
280 
280 


270 
270 
270 


295  285 
295  285 
295!  285 
295  285  ^75 


260 
260 

260 
280 
260 


295  285 

2951  285 

295;  285 

4|  296  285 


275 
275 
275 


275 
275 
275 
275 


250 
250 
250 


2.50 
250 


235 

235 
235 
235 

235 
235 
235 


250 
250 
250 


245 
245 

245 


105 
195 


235 
210 

220 

195 

195 
195 
195 


165 
165 


205 
190 

190 

165 

165 
165 
165 


245  195 
245  195 


230 

230 
230 
230 

230 
230 
230 


246 
245 
245 


155 
155 


195 
180 

180 

155 

155 
155 
155 


165  155 
165  155 


250  245  196 


250 
250 
250 
250 


8  295  285  275  250 

8;  295  285  275  250 
8j  295,  285  276  250 


245 
245 
245 
246 


245 
346 
246 


195 

195 
195 
195 

196 
105 
105 


195 
196 
105 


195 
195 
196 
106 


165 

165 
165 
165 

165 
165 
166 


176 
176 
175 
176 


176 
155 
166 
175 


105  140 
196  140 
105J  140 


19Si 


165 

185 
166 
165 

155 
155 
155 


165 
165 
165 
165 


165 
146 
145 
165 


140 
140 
140 


(P.  R.  Doc.  40-5222;  Piled,  November  29,  1940;  11:41  a.  m.J 


Uncoicpahgrb  Project,  Colorado 

AOVERHSEXXirr  OF  LANDS  FOR  LEASS 

November  25,  1940. 

1.  Sealed  proposals  will  be  received  at 
the  office  of  the  Bureau  of  Reclamation, 
Washington,  D.  C,  untU  2  o'clock  P.  M., 
December  30,  1940.  for  the  lease  for  agri- 
cultural purposes  of  all  or  any  tract  or 
tracts  of  the  lands  shown  on  the  accom- 
panying list. 

2.  The  lands  will  be  leased  for  agri- 
cultural purposes  for  a  one-year  period 
ending  December  31, 1941,  the  lessee  hav- 
ing an  option  to  renew  the  lease  from 
year  to  year,  but  not  beyond  December 
31,  1945,  provided  the  United  States  does 
not,  by  written  notice,  90  days  prior  to 
the  expiration  of  any  annual  period, 
notify  the  lessee  that  the  lease  cannot  be 
renewed. 

3.  The  bidder  shall  state  in  the  pro- 
posal '  (a)  the  legal  description  al  such 
subdivisions  or  tracts  which  he  proposes 
to  lease,  (b)  the  area  in  acres,  and  (c)  the 
annual  rental  price  he  proposes  to  pay. 
The  bidder  may  make  such  stipulations 
as  he  may  desire  regarding  combinations 
of  tracts  he  is  willing  to  accept. 

4.  Bids  must  be  accompanied  by  a  pay- 
ment in  full  for  the  calendar  year  1941. 
Funds  so  remitted  by  unsuccessful  bid- 
ders will  be  returned  on  making  of  award. 
Subsequent  payments  for  the  purpose  of 
exercising  the  yearly  option  renewals 
must  be  received  in  the  Washington 
Office  of  the  Bureau  of  Reclamation  30 
da3^  in  advance  of  the  termination  of 
the  lease  and  must  be  accompanied  by  a 
notice  to  the  effect  that  the  lessee  desires 
to  exercise  such  option.  In  case  the 
necessary  payment,  accompanied  by  the 
notice  of  the  lessee  of  his  desire  to  exer- 
cise the  option,  is  not  made  on  or  before 
the  due  date,  as  herein  set  forth,  the 
lease  and  the  ri^t  of  occupancy  of  the 
lessee  terminate  at  the  expiration  of  the 
period  for  which  rental  has  theretofore 
been  paid,  without  further  notice  or 
action.  All  remittances  should  be  in  the 
form  of  certified  check,  bank  draft,  or 
money  order,  drawn  in  favor  of  the 
"Bureau  of  Reclamation."  No  bids  will 
be  considered  at  less  than  25  cents  per 
acre. 

5.  If  water  for  irrigation  is  desired  for 
any  of  these  lands,  it  may  be  secured,  if 
available,  by  arrangement  with  the  Un- 
compahgre  Vall^  Water  Users'  Associa- 
tion, at  the  prevailing  charge  for  other 
project  lands. 

6.  Those  desiring  to  bid  should  first 
consult  a  copy  of  lease  form  7-523-A-G, 
on  file  at  the  office  of  the  Manager  of  the 
Uncompahgre  Valley  Water  Users'  Asso- 
ciation, at  Montrose,  Colorado,  which 
lease  must  be  promptly  executed  by  suc- 
cessful bidders  before  possession  of  land 
is  given,  and  which  describes  various 
rights  reserved  by  the  United  States  and 

^  Form  of  proposal  filed  aa  part  of  the  orig- 
inal document. 
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other  details  not  herete  emnnomted,  tp 
which  the  lessee  must  agree. 

7.  Envelopes  containing  bids  must  li  i 
aeaied.  marked  and  addressed  as  f  ollowt : 

Bid  for  leaae  of  land,  nneooijMtigre  projec 
Oolor«do.  to  be  opened  •»  8  p.  ^^■■^ 
Btandanl  Time,  December  80.  IMO. 

BVtMAV  cm  BaCLAMUZSOM. 

WoMhington,  D.  C 

H.  W.  BasHOKS. 
Asastant  Commissioner 

Unoomvahckx  Pbojbct.  Oolobaoo 
UBT  or  uunie  awadjibi*  wcm.  momicuutv^i. 


Deeertptlon: 

T.  48  N..  B.  8  W..  N.  M.  P.  M.:  -A^~ 

*£ot    13 39.^ 

Lot    19 

Lot   20 

Lot   21 

Lot    22 

«MiSW?4 -- 

Bee.  7: 

Lot   8 

Lot   5 


40 

39. 

39. 

39. 

80. 


J7 

re 

30 


S^SWViUB'i. 


39. 
19. 

ao. 

820 


73 
30 
00 
00 


40.00 


20 

40 


OO 
00 
00 


20j 

80 


80 
40 
80 

40 
40 


00 
00 
00 
00 
00 
00 

00 
00 


NB^NWy* 

SViSBViNWy*  — 

HB%8W% 

NW^SEV* *" 

T.  49  N.,  B.  8  W..  N.  M.  P.  M.: 
Bee.  19: 

HHSW^NB^ 

KHNBy4 ^ 

HB^NW% ♦« 

8i4NW% 

Sec.  28:  8B%SW% 

Sec.  32:   W%N«V4 

T.  48  N..  B.  9  W..  N.  U.  P.  M.: 

See.  17:  8WV4SW% 

See.  27:   NW%lfW% 

T.  48  N.  B.  9  W.,  N.  U.  P.  M.: 

^*'a 3?!  53 

Lot   8 

Lot  6 

S^KBVi  - 

^^'g 3489 

BB%NW>4'"" **    0^ 

T.  50  N..  B.  9  W  .  If .  M.  P.  M-: 

Sec.  19:   Lot  4 ^Zl 

Sec.  90:  NV48W% 

T.  51  N..  B.  9  W..  H.  M.  P.  M.: 

Sec.  19:  All 

Sec.  80: 

HB^Nw%. — ~:::::-:  9*29 
JS  J::::::::.:::.: ?  » 

S^SB%8W^4- 
Sec.  81: 

W^KW%1«% 

NB%1»W^4 T 

T.  00  N,  B.  10  W..  K.  M.  P.  M.: 
See.  8: 
HB^iSW  % 

8%SW% 

Sec.  18:  B^OTB^ 

See.  19:   NW%8«% 


3J  75 

_     IS   18 

II'     I «   00 


00 


Sec.  21:  W^WW^. 

8«!.  23:  8B%HW% 

See.  24:  H%S»% 

T.  61  H..  R  10  W,  H.  M.  P-  M.I 

Sec  9:  Lot  1 

Bee.  10: 

Lot  I 


LOO  a 

Sec.  11: 

Lot  1 

Lot  4 

18 


HW%HW% 


'0.00 


8HHW^4. '^SS 


ITHSB^  — - 
18: 


e4(  .00 

4  .00 


00 
3*.  00 


4».00 

sl.oo 

00 
4i>.00 
IKOO 
4K0O 
{  >.00 


10 

ID.  67 
ID.  22 

13.31 

10.98 


40.00 
80.00 
40.00 


40.00 

160.00 
40.00 


T.  51 N..  B.  10  W..  N.  li.  P.  M.— Con.    Area  in 
Sec.  21:  Acres 

NX^MB^ 

BVtKS% 

MX^SB^ 

*8^5W% ^.00 

x^sx^ ^.00 

Sec.  28:  W%SW% ^O.OO 

HW%8B% '*0  00 

NWy* 160.00 

wv^swy* 80.00 

SK%SW>4 

Sec.  27: 

NB% 

Sec.  38:  NV^NXy* 80.00 

Sec.  34:  NW^KWi4 *0.00 

^^-  8«:  An  nn 

NX^NWy* *o.oo 

NW%NEVi *0.00 

T.  60  N..  B.  11  W..  N.  M.  P.  M.: 

8V48%NW%8W% 10.  00 

EViE%NBy48Wy4 10  00 

EV^Wi^EViNK'^SWy* 6  00 

T.  61  N.,  B.  11  W,  N.  M.  P.  M.: 

^\ — -     «04 

Lot  5 

Sec.  8: 

Lot  2 

Lot  3 

Lot  4 

Sec.  16:  NV4NWy4 80.  00 

**iiwy4NBy4 JO.  00 

N%1»W% 80.00 

Sec   18' 

WViNW^NEy* 20.00 

8>^NB% 80.00 

8E«4NW% JO.  00 

NB%8W>4 *°  °0 

T.  15  8..B.94W..  etbP.M.: 

Sec.  6:  8Wy48W% JO.  00 

Sec.  6:  SEViSEy*  - JO- 00 

Sec.  7:  NBy4NBV4 «  00 

Sec.  8: 

NW>4SW% «00 

8Ei48Wy4 *0  00 

8%NE14 -—     S°S 

S'^.^.?/"/.r.iiiiii::::::i  leS:  SS 
^t*4 nn 


Description — Oon. 

T.  15  8.,  B.  95  Wm  eth  P.  M. — Con.        Area  in 

Sec.  36:  Acres 

BW%BW% —  40.00 

SV4NEV48W% 20.00 

NWy4NEVk8Wy4  — 10.00 

B>4NE%NEy48W% 5.00 

WV^SEVi 80  00 

T.  15  8..  R.  96  W..  eth  P.  M.: 

Sec.  20:  8E%8Wy4— 40  00 

Sec   29' 

N>ANEy4 80  00 

NEy4NWy4 40  00 

Sec.  32:  EVaSEy*— — 80.00 

Sec.  33: 

SW»4NE^ 40.00 

SW»48WV4 40  CO 

NWV4SEy4 40.00 

Sec.  34:  WMjSWy4 - 80.00 


B  Doc  40-5233;  FUed.  November  30,  1940; 
0:56  a.  m.] 


22.49 

44.81 
44.82 
44.83 


8Ey48W% 


40.00 


0.00 
0.00 

0.00 


NV48E% 80.00 

8V4NE^4 80.00 

^*N%NBy4 — -  goo 

SEV^BB^ *0'00 

SVifiWVi 80.00 

Sec.  30: 

Lot  1 *^'l^ 

Lrt  a «9* 

Lots JO^ 

Lot  4 -  *0  51 

Sec.  31:  «%NEV4 80.00 

WV4NW% 80.00 

Bi4NB% 80.00 

Sec  83:  W%NWi4 80. 00 

T.  16  B..  B.  96  W..  eth  P.  M.: 
Sec.  13: 

W%NE%8Ey4 »  00 

8E%NEWSEy4 '"  "" 

NW%BE% 

8^^BEVi ^ 

Bee.  14: 

8%SW% 

BW^BB^ 

Bee.  16:  8By4SB^ 

Sec.  23:  SB^8Bi4 

Sec.  24:  W%NW^ 

See.  S3:  BE^SB^ 

Bee.  34:  SB%SB% 


Uncompahgre  Project,  Colorado 
AsvntnsEMXNT  or  lands  for  lease 
November  25,  1940 

1.  Sealed  proposals  will  be  received  at 
the  office  of  the  Bureau  of  Reclamation, 
Washington,  D.  C,  until  2  o'clock  P.  M., 
December  30, 1940,  for  the  lease  for  graz- 
ing purposes  only  of  all  or  any  tract  or 
tracts  of  the  land  shown  on  the  accom- 
panying list. 

2.  The  lands  will  be  leased  for  grazing 
purposes  for  a  one-year  period  ending 
December  31.  1941.  the  lessee  having  an 
option  to  renew  the  lease  from  year  to 
year,  but  not  beyond  Dec«nber  31.  1945, 
provided  the  United  States  does  not,  by 
written  notice,  90  days  prior  to  the  ex- 
piration of  any  annual  period,  notify  the 
lessee  that  the  lease  cannot  be  renewed. 

3.  The  bidder  shall  state  in  the  pro- 
posal '  (a)  the  legal  description  of  such 
subdivisions  or  tracts  which  he  proposes 
to  lease,  (b)  the  area  in  acres,  and  (c)  the 
total  annual  rental  price  he  proposes  to 
pay.  The  bidder  may  make  such  stipu- 
lations as  he  may  desire  regarding  com- 
binations of  tracts  he  is  wUling  to  accept 

4  Bids  must  be  accompanied  by  a  pay- 
ment in  full  for  the  calendar  year  1941. 
Funds  so  remitted  by  unsuccessful  bid- 
ders will  be  returned  on  making  of  award^ 
Bubeequent  payments  for  the  purpose  oi 
exendslng  the  yearly  option  renewals 
must  be  received  in  the  Washington 
Office  of  the  Bureau  of  Reclamation  30 
days  In  advance  of  the  termhaation  of  tne 
lease  and  nnist  be  accompanied  by  a  no- 
tice to  the  effect  that  the  lessee  desires  to 
exereise  such  option.   In  case  the  neces- 


10.00 
40.00 
80.00 

80.00 
40.00 
40.00 
40.00 
80.00 
40.00 
40.00 


sary  payment,  accompanied  by  the  notice 
of  the  lessee  of  his  desire  to  exercise  the 
option,  is  not  made  on  or  before  the  due 
date,  as  herein  set  forth,  the  lease  and 
the  right  of  occupancy  of  the  lessee  ler 
minate  at  the  expiration  of  the  periodfor 
which  rental  has  theretofore  been  paia 
without  further  notice  or  action,  au 
remittances  should  be  In  the  form  of ^ 
tifled  check,  bank  draft,  or  money  order, 
drawn  In  favor  of  the  "Bureau  of  Recia 

°t*S^  desiring  to  bid  diciUd  flij 
consult  a  copy  of  lease  form  7-523-a-^. 

iFormof  piopo«a  meaaapvrtot  the  orig- 
inal docTunent. 


on  file  at  the  office  of  the  Manager  of 
the  Uncompahgre  Valley  Water  Users' 
Association,  at  Montrose,  Colorado,  which 
lease  must  be  promptly  executed  by  suc- 
cessful bidders  before  possession  of  land 
is  given,  and  which  describes  various 
rights  reserved  by  the  United  States,  and 
other  details  not  herein  enumerated,  to 
which  the  lessee  must  agree. 

6.  Envdopes  containing  bids  must  be 
sealed,  marked  and  addresed  as  follows: 

Bid  for  lease  of  land,  Uncompahgre  project, 
Colorado,  to  be  opened  at  2  p.  m..  Eastern 
Standard  Time,  December  30,  1940. 

BUBSAU    OP    Rx:CLAMATION, 

Wa^inffton.  D.  C. 

H.  W.  Bashore, 
Assistant  Commissioner. 

UNCOICPAHCRX  PBOJECT,  Ck>LOIAI>0 
UBT    OF     LANDS     AVAILABLE    FOB     CEAZING     LEASK 

Description : 
T  4«  N..  B.  8  W..  N.  M.  P.  M. :  Area  in 

Sec.  5:  Acres 

Lot  6 40.00 

Lot  10 40.00 

Lot  11 40.00 

Lot  12 40.00 

Lot   13 40.00 

Lot  14 40.00 

Sec.  6: 

S«^NB>/48EV4 20.00 

Lot  8 40.00 

Lot  9 40.00 

Lot  16 40.00 

N14   Lot   17 20.00 

Sec   7: 

SV^N«/aNWy4 40.00 

NViSEy4NW«4 20.00 

N^8WV4NEV4 20.00 

SWV4SEV4 . 40.00 

T  49  N  .  R.  8  W..  N.  M.  P.  M.: 

Sec.  20:  NW>4NW>4 40.00 

Sec.  21:  NE«4 160.00 

Sec.  29: 

NWV4SW«4 40.00 

SEy48W>4 40.00 

swy4SEy4 40.00 

Sec.  31: 

NEV4NEV4NE^ 10.00 

8M,SE%NKV«NE^ 5.00 

N'^NWViNW^OTii 5.00 

E>4NKy4NBy4NWV4 5.00 

Ei/iNWy4NEy4NBV4  - -  5.00 

SEViNE^ 40.00 

SEy4SW%NE% 10.00 

Sec.  33: 

E>4NEy4 _  80.00 

8i/a8W%8W«4 20.00 

NWViSEy4 _.  40.00 

N>^NV4NEy4SBy4 10.00 

Sec.  33: 

N4  -- 320.00 

NyjSW^ 80.00 

N'^swy48wy4 — 20.00 

Ni^8ViSWy48WV4 10.00 

NWy48By48W«4 10.00 

T.  48  N..  R.  9  W.,  N.  M.  P.  M.: 

Sec.   1: 

Lot    16 40.00 

Lot    16 40.00 

Lot    17 40.00 

Lot    18 40.00 

SE»/4 160.00 

Rpc     11* 

8By4NBy4-__ 40.00 

SViSEi^ 80.00 

Sec.  12: 

NEV4NE«4._ 40.00 

S'/2SE^NEV4 20.00 

8WV4NWy4 40.00 

W'/iswy* 80.00 

NS8E% 80.00 

Sec.  13: 
Nwy4Nwy4 40.00 

8V,NM,8W14 40.00 


Description — Con. 

T.  48  N.  R.  9  W,  N.  M.  P.  M.— Con.  Area  in 

Sec.  14:  Acres 

Lot   2 28.89 

Lot    3 42.85 

NEI4 160.00 

Ny2SEy4 80.00 

SEV4SE% 40.00 

Sec.    18: 

NEV4NE14SWV4 10.00 

Sy2NEVi8Wy4 20.00 

Sec.   19: 

NMiNB^ 80.00 

SEy4NEi4 40.00 

Sec.  20:  NW»4NWy4 40.00 

Sec.  21:  NEV4SEV4 40.00 

Sec    22' 

sVjNW^SV^i^ 20.00 

8W>48Wy4 40.00 

Sec.  27:   NViSWViNW>4 20.00 

Sec.  24: 

Ny2NWV4 80.00 

SEy4NW\4 40.00 

SWy4NEV4 40.00 

T.  49  N..  R.  9  W.,  N.  M.  P.  M.: 

Sec.  4:  EHNEy4NEi4 20.00 

Sec.   10: 

NMjNWVi _  80.00 

SE%NW»4 40.00 

Wy2SWV4NE^ 20.00 

S>4Nya8EV4 40.00 

Sec.  25:  NB»4SEy4 40.00 

T.  50  N..  R.  9  W.,  N.  M.  P.  If.: 

Sec.  7: 

SEy4NW»4NE»4 10.00 

Ey2SWV4NEV4 —  20.00 

SW'^SWViNE'^ _  10.00 

Sec.  16: 

Ni;^8W% 80.00 

8E>i4SW>4 40.00 

Sec.  17:  EV^WViNW% 40.00 

Sec.  18:  8W»4NW»4 40.00 

Sec.  20:  8E«4SE>4 40.00 

Sec.  21 : 

EV2NW14 80.00 

SWy4NW«/4 40.00 

SWV4 160.00 

Sec.  28: 

WViNE»4 ...^ 80.00 

S»^NW>4 80.00 

NViSW^ 80.00 

SE»4 160.00 

Sec.  33:  NW14NEV4 40.00 

T.  51  N.,  R.  9  W..  N.  M.  P.  M.: 

Sec.  7: 

Lot  1 53.69 

Lot  2 53.77 

Lots 53.86 

Lot  4 48.14 

Sec.  8:  Lot  4 . 53.64 

Sec.  17: 

WyjNWVi 80.00 

wviswy4 80.00 

SEV4SWV4 40.00 

EM18EV4 80.00 

Sec.  18:  All 640.00 

Sec.  20: 

8Wy4NEy4 40. 00 

NW»4 -  160.00 

WViNEy4SWVi 20.00 

SEy4Swy4 40. 00 

Ny2SEy4  80.00 

SW«4SE>4 40.00 

Sec.  29:  NEi4NW'4 40.00 

Sec.  30: 

WyjNEV4 80.00 

Wyi!NW«4 80.00 

N'/iSE^swvi ao.oo 

8W>4SEy4 40.00 

Sec.  31:  EV4NW>4NE«4 20.00 

T.  48  N..  R.  10  W..  N.  M.  P.  M.: 
Sec.  3: 

Lot  11. 40.00 

Lot  12 40.00 

Lot  13 40.00 

Lot  14 40.00 

NE^4SW^^ ^  40.00 

T.  48  M..  R.  10  W..  N.  M.  P.  M.: 


Sec.  4: 
Lot 
Lot 
Lot 
Lot 
Lot 


3 62.01 

4 61.71 

5 40.00 

6 40.00 

7 40.00 


Description — Con. 
T.  48  N..  R.  10  W.,  N.  M.  P.  M.— Con.     Area  in 

Sec.  4 — Oon.  Acres 

Lot    9 40.00 

Lot    10 40.00 

Lot    11 40.00 

Lot    16 40.00 

Sec.  5:  Lot  1__ 53.13 

Sec.  6: 

SVi   Lot  9 __  20.00 

8^8  Lot  10 20.00 

Lot    22 11.86 

Lot    23 23.85 

Sec    13' 

wy28Ey4NEV4 20.00 

SE»4SE>4NE»4 10.00 

T.  49  N..  R.  10  W.,  N.  M.  P.  M.: 
Sec.  6: 

w^sw%NE»4 ao.oo 

Lot    3 39.56 

Lot   5 37.22 

Lot    9 19.66 

W^NEV48E>4 20.00 

SE»4NWi4 40.00 

SWV4 160.00 

WV4SEV4 80.00 

WViSEViSE% 20.00 

Sec.  7:  All 640.00 

Sec.  8: 

WV4W%NW% 40.00 

SW% 160.00 

Sec.  9:  NE%8K% 40.00 

Sec.  10:  SW% 160.00 

Sec.  15: 

NWV4NWV4 40.00 

S^NW^ 80.00 

NW>48W»4 40.00 

Sec.  17: 

W^isVi 160.00 

W% 320.00 

Sec.  18:  B%NE>4 80.00 

Sec.  20:  WViNEy* 80.00 

Sec  32: 

NWy4NEV4SWV4 10.00 

w^sw^8w% ao.oo 

Sec.  33: 

W>48E%NEV4 20.  00 

NViSEVi ._     80.00 

T.  51  N..  R.  10  W..  N.M.P.M.: 

Sec.  11: 

Lot  2 61.87 

Lot  3 51.42 

Sec.  12: 

Lot  4 52.69 

Lot  6 26.45 

Sec.  13:  8^4 320.00 

Sec.  14:   EVi 330.00 

Sec.  16: 

NWi/4NW% 40.00 

SWy4SEV4  — 40.00 

Sec.  21 :  NW^NEi4 40.00 

Sec.  23:  NB»4 160.00 

Sec.  24: 

NV4 320.00 

NE>4SW% 40.00 

SW>4SEVl 40.00 

E^SEV4 80.00 

Sec.  25: 

N«4 320. 00 

SB% 160.00 

8€«JI6: 

9B% 160.00 

NEV4SW% 40.00 

SE% 160.00 

Sec.  35:  NB%NEV4 40.00 

Sec.  36: 

NWy4NW% — -     40.00 

NVr%BW% 40.00 

W^NE^48W% 20.00 

NV4SBy4SW% ao.oo 

T.  49  N..  R.  11  W.,  N.  M.  P.  M.: 

Sec  1' 

8>4NE% 80.00 

WViNW«4 80.00 

NWV4SW14 40.00 

SV4SWV4 80.00 

8E% 160.00 

Sec.  2: 

SB%SW% 40.00 

WV48E% 80.00 

SB^SE^ 40.00 

Sec.  11:  NEV4NE>4 40.00 

Sec.  12: 

NE% 160.00 

KViNW^i 80.00 
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Deaorlptloo— cop.      „_,---. 

BMi.  6:  «%M% 

Bee.  8:  «V4N»^ 

8ec.  23:  ^  OO 

"^"^.7 :::  S.S 


JfMffI 

Aerst 
80.00 
80.00 


80.00 


80.00 
40.00 
10.00 

23.47 
80.00 
40.00 

40.00 

40.  a 
80. 0( 
80. 0( 

40. 0( 
80. 0< 
40. 0( 
80.0 
40. 

820. 

100 


Bee.  27:  MB^NK^ "^  ~ 

Sec.  S6: 

ixm%BE\^ — — 

Bee.  88:  8%BH»%8WJ4-^.; 

Bee.  7:  Lot  6 

Bee.  17:  W%SW% 

Bee.  18:  vm%SK%—-.-- 

T.  16  8..  B.  94  W..  etH  P.  U.: 

Bee.  17:  MB%N»14 

Bee.  20: 

im%sw% 

WV^SB% 

Bee.  21:  8ViSB% r 

Bee.  28: 

NX^MS^ 

W^NK^ 

NB%NW% 

w%a;w^4 

SB^SK^ -" 

Bee.  »:  B% 

Bee.  81:  SE% 

Bee.  32: 

WV4NB% 

SB% 

Bee.  33:  ,mn 

KM.NWV4 iS 

sw% 

T.  16  8..  B.  96  W,  801  P.  M-: 
Bee.  21: 

H^HB% 

aK%NK% 

Bee.  22: 

MBV4 

NW>4NW% ----- 

T.  16  8-  B.  96  W,  eth  P.  M.: 

Bee.  28:  ^ 

swviiw^ S" 

W%8«V4 2" 

See.  32:  NBViNB% *?• 

Bee.  38:  N%NW% »• 

i»  R.  Doe.  40-6234;  PUed.  November  SO, 
*'  9:86  a.  m.l 


. 80. 

160. 


0 

01 

01 

0) 
0> 

0) 
0  ) 
0  ) 


80. 
40. 

180. 
40. 


(0 
0 


HTTHTLrr  Projkct,  Mohtaka 
ADVKRTisEMnrr  or  lahbb  foe  liasb 
Novnnn  25.  1940 
1  Sealed  proposals  will  be  received 
the'  Office  of  the  Bureau  of  Rf»««»ti  f 
^Jashlngton.  D.  C.  until  2  o'clock  P  ^ 
December  31. 1940.  for  the  lease  for  g 
biff  and/or  agricultural  purpoees  <a 
or  any  tract  or  tracts  of  the  land  «»« 
on  the  accompanying  Mat. 

a.  The  lands  wlU  be  leased  for  a 
year  period  ending  December  81, 
the  lessee  having  an  optkn  to  »n«w 
lease  from  year  to  year,  tot  not 
December  31.  1M5.  PWW'l**^**** ^ 
BUtes  does  not.  by  written  notice.  90 
prior  to  the  expiration  of  •ny^« 
period,  notify  the  knee  that  the 
cmixiot  be  renewed. 

3  The  bidder  shaO  state  In  the 
poa^'  (a)  the  legal  dewalpWon  of 


^Wm  at  propomX  Med  ••  pMt  « 
0rlgliial  document. 
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subdivisions  or  tracts  which  he  proposes 
to  lease,  (b)  the  area  In  acres,  and  (c) 
the  total  azmual  rental  price  he  proposes 
to  say.    The  bidder  may  make  such  stip- 
uiatt^  as  he  may  desire  regarding  com- 
Wnations  of  tracts  he  is  willing  to  accept. 
4  Bids  must  be  accompanied  by  a  pay- 
ment in  full  for  the  calendar  yew  1941. 
Funds  so  remitted  by  unsuccessful  bid- 
ders will  be  returned  on  making  of  award. 
Subsequent  payments  for  the  purpose  of 
erercising  the   yearly   option   renewaJs 
must  be  received  in  the  Washington  Of- 
fice of  the  Bureau  of  Reclamation  30  days 

in  advance  of  the  termination  of  the 
lease  and  must  be  accompanied  by  a 
notice  to  the  effect  that  the  lessee  desires 
to  exercise  such  option.    In  case  the  nec- 
essary payment,  accompanied  by  the  no- 
tice of  the  lessee  of  his  desire  to  exercise 
the  option,  is  not  made  on  or  before 
the  due  date,  as  herein  set  forth,  the 
lease  and  the  right  of  occupancy  of  the 
lesaee  terminate  at  the  expiration  of  the 
nertod  for  which  rental  has  Uieretofore 
been  paid,  without  furttier  notice  or  ^- 
tion.    All  remittances  should  be  In  tne 
form  of  certified  check,  bank  draft,  or 
money  order,  drawn  in  favor  of  the    Bu- 
reau of  Reclamation." 

5  If  wato-  for  irrigation  is  desired,  for 
any  of  these  lands,  it  may  be  secured, 
if  avaUatde.  by  arrangement  with  the 
Huntley  Project  Irrigation  District,  at 
the  prevailing  charge  for  other  project 

^"^•ihoee  desiring  to  bid  should  fl^t 
consult  a  copy  of  lease  form  7-523  a-«. 
Z  file  at  ttie  office  of  tiie  Manager  of 
tiie  Huntiey  Project  Irrigation  District. 
at  Ballanttne.  Montana,  which  lease  must 
be  promptiy  executed  by  successful  bid- 
ders befwe  possession  of  the  land  Is  given. 
and  which  describes  various  rights  re- 
served by  the  United  States  and  ottier 
details  not  herein  enumerated,  to  which 
the  lessee  must  agree. 

7  Envelopes  containing  bids  must  be 
sealed,  marked  and  addressed  as  follows: 

Bid  for  leaae  of  la^d.^"''*^"?^£\2SSl 
Una  to  be  opened  at  2  p.  m..  Bwrtem  Stana 
Md  Time.  December  31.  1940. 

BmUAU  OF  RBCLAJiATIOM. 

Washington,  D.  C. 


H.  W.  Bashorx, 
Assistant  CommissUmer. 

HUMTLET   PB0J«CT,   MOWTAWA 

Uatm    AVAILABLK   rOB   IXASE 


40.00 
45.15 


20  00 
20.00 


Deecrtptlon — CJon. 

T2  N..  R.  27  E..  M.  P.  M.— C50B.         Area  in 
Sec.  36:  ^^% 

Lot  10 * '  33 

iitll —  *2  76 

Lot  12 27  72 

N^8W^48WVi 20  00 

NW%SB% 40  00 

NV4NEy4SEy4 20.00 

8W%NEy48E% 10  00 

Sec.  86: 

Lot  2 61.01 

WViSWi^NW'A 20  00 

NW%KK%NW^4-- 10.  <» 

T.  a  N..  R.  28K..  M.  P.  M.: 
Sec.  10:   NW>4NW% — 

Sec.  30:  Ixjt  3 

T.  2  N.,  B.  29  E..  M.  P.  M. 
Sec  4: 

sv4swy4sw% 

S^SW%8E% 

T.  3  N..  B.  29  B..  M.  P.  M.: 

Sec.  21:  8K>48W%.— 40  00 

Sec.  23: 

Lot  12- 

SW%SWV4 

Sec.  23: 

Lot  3 

Lot  13 

Sec.  25: 

Lot  3 

s»^Nwy4 -- 

NV48By4 --- 

^ViSEVaSBV*  - -- 

SEy4NEy4 

NE»ANEy4 

NW^NEVi 

8WV4NEy4 

Sec.  26:   S'ANEy* — 

Sec.  27: 
EViNEy4 

swy4NEV4— 
wy,Nwv4  -— 

E%WV4WMiEMiNWV4 


38  40 
40.00 

46  70 
5.19 

15.31 
80.00 
80  00 
20.00 
40  00 
40.00 
40.00 
40.00 
80.00 

80  00 
40.00 
80  00 
10  00 
%^W^J^HW^--iV.:- 20.00 

40  00 


80.00 
40  00 


40.00 

40  00 

3.17 

40.00 

40.00 


M.  P.  M.: 


tbe 


LIST  or 

Description: 
T.  2  N..  B.  27 

*^act  1— Tract  to  unplatted 
portion  c€  Huntley  Townslte 
fytog  between  Main  Canal  on 
NOTtt.  and  Pryor  Credt  on 
South  and  Wert  located  to 
SB%8W% 

Sec  26' 
Tract  »— Southwert  portion  <rf 
Hunttey  Townaite  lying  "outt 
of  Pryor  Credt  and  south  of 

llato  canal  to  SB%8W>4 

Bee.  24: 

Lot  8— 

Lot  9 

lat  10 — 


Area  in 
Acfts 


10. 00 


20.00 


17.33 
39.54 
62.141 


swy4swy4 

Sec.  28: 

SEy4NW»A 1"^ 

NEy48wy4- *°  °" 

Sec.  29:  NEV4NEV4 

Sec.  30:  NEy4NEy4 

Sec.  34:  Lot  5 

T.  2  N..  B.  30  E..  M.  P.  M.: 

Sec.  3:  swy4swy4 

Sec  4.: 
NWViSEy* zx  ^ 

SEVi8Ey4 *"^ 

8Wy4  Lot  10 JJJ 

BEV4  Lot  " 40  00 

swy4SEy4 ^-^ 

SE>.48Wy4 TXJo 

NEy4SWV4 -    *"• 

Sec   8' 

That  portion  of  Anita  townslte 
lying  north  and  east  of  C  a. 
&  Q  Ry.,  excepting  a  330-it. 
strip  along  the  south  side  of 
SEy4NE'/4  Sec.  8  to  be  re- 
served for  reservoir  purposes 

(about  10  acres) 135.  w 

That  portion  of  Anita  townsi^ 

lying  south  and  w«it  of  C.  B.         ^ 

Sec.  9:  NEy4NEVk ' 

Sec.  10: 40.00 

NWy4NWy4 40.00 

NWy4NEy4--- 20.00 

EyaNEy4NW% 40  qO 

8Ey4Sv^y4---- 20:00 

Eviswy4swy« 

Sec.  16:  16O.OO 

NE%— — - 10  00 

EMiWMtNWVkSSy* 4000 

NB>4SEy4— 20.00 

E%NWy4SB% 40.00 

SB%SEy4 80.00 

NV4NWV4---- 2000 

EVi8W%8W% 40  00 

SE»48WVi 40.00 

8W%SB%— 
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Desc'ptlon — Con. 

T.  2  N..  R.  30  E.,  M.  P.  M.— Con.  i4rea  in 

Sec.  22:  Acres 

NV^NEVi 80.00 

EyaNE^NWVi— 20.00 

S>4NW>4 80.00 

8V4SE14 80.00 

SB»48W«4 - 40. 00 

Sec.  27: 

N^NEV4 -  80.00 

NE%NW>/4 40.00 

T.  3  N.,  R.  30  E..  M.  P.  M.: 

Sec.  21:  Lot  16 28.  30 

Sec.  22: 

Lot    9 16.08 

Lot    13 39.99 

Lot    26 20.62 

Sec.  26: 

SWviNBV4NV7V4SE% 2.50 

8Ey4NW%SE>4 10.00 

NE>4SW>48BV4- 10.00 

BYiBWV^BKM 20.00 

Ey^EViSW^ 40.00 

Sec.  28:  NW>4SW>4 40.00 

Sec.  29: 

SWi4NW«4 40.00 

Ni^8WV4 80.00 

SEV4SWV4 40.00 

NB«4SB»4 40.00 

NW%8EV4 - 40.00 

SW>48EV4 40.00 

SE%SE>4 40.00 

Sec  30' 

NWvisW^ 40.00 

SE»4SE>4 40.00 

SWV48E»4 — .  40.00 

Sec.  32:  NEV4NEV4.— 40.00 

Sec.  35: 

Lot    2 44.23 

Lot    5 _  21.92 

Sec.  35: 

SEy4NEV4 40.00 

SWViNEy* _..  40.00 

T.  3  N.,  R.  31  E..  M.  P.  M.: 

Sec.  8:  SW%8W^4 40.00 

Sec.  17:  Lot  3 9.85 

[F.  R.  Doc.  40-5232:  PUed.  November  30,  1940; 
9:66  a.  m.] 


General  Land  Office. 

Utah 

kecreational  wrthdrawal  no.  32  rkvoked 

November  16,  1940. 
E)epartmental  order  of  February  6, 
1930,  as  modified,  withdrawing  upon  the 
petition  of  the  State  of  Utah,  for  recrea- 
tional classification  under  the  act  of  June 
14,  1926,  44  Stat.  741,  the  following-de- 
scribed lands  in  that  State,  now  within 
the  boundaries  of  Utah  Grazing  District 
No.  4,  Is  hereby  rev(*ed: 

Salt  Lakx  Mkxidian 

T.  43  S..  H.  4  W., 

Sec.  6; 
T.  41  8.,  R.  4%  W., 

Sec.  18.  lots  2  and  4; 
T.  41  8.,  R.  6  W., 

Sec.  13,  lots  3  and  7, 

Sec.  24.  lots  1  and  5; 
T.  43  8..  R.  6  W.. 

Sees  15.  18.  21.  22,  27.  and  28  (partly  imsur- 
veyed); 
T.  42  8..  R.  6  W.. 

Sec.  21,  SEy4SW%. 

Sec.  28,  NW%; 
T.  43  8.,  R.  6  W.. 

Sec.  7.  N%  and  N^8%, 

Sec.  8.  NWVi  and  NV48W%; 

No.  234 8 


T   43  8     R    7  W 
Sec.  lb,  NWy4SE%  and  S»4SE>4. 
Sec.    12.   E>4NE>4    and  NB>4SE^. 
Sec.  14.  Nwy4NWV4.  SV^NVi.  and  8%. 
Sec.    15. 
Sec.  17,  E»^. 
Sec.  20,   E^, 
Sees.  21,  22,  and  23: 
aggregating  9,570.62  acres. 

Oscar  L.  Chapmaiv, 

Assistant  Secretary  of  the  Interior. 

IF.  R.  Doc.  40-5231;  Piled,  November  30,  1940; 
9:55  a.  m.] 


Grazing  Service. 

Nevada  Grazing  DisTRXcr  No.  4 

MODinCATI(»T 

Under  and  Pursuant  to  the  provisions  of 
the  act  of  June  28,  1934  (48  Stat.  1629.  43 
U.  S.  Code,  sec.  315,  et  seq.),  as  amended. 
commonly  known  as  the  Taylor  Graz- 
ing Act,  and  subject  to  the  limitations  and 
conditions  therein  contained,  Nevada 
Grazing  District  No.  4.  as  established  and 
modified  by  departmental  orders  of  No- 
vember 3.  1936,  June  21,  1938,  and  Jan- 
uary 10,  1939,  is  hereby  augmented  to 
Include  all  vacant,  unai^ropriated,  and 
unreserved  public  lands,  all  lands  with- 
drawn or  reserved  for  other  purposes 
heretofore  or  hereafter  included  in  the 
district  In  accordance  with  the  provisions 
of  section  1  of  said  Taylor  Grazing  Act 
by  approval  of  the  head  of  the  depart- 
ment having  jurisdiction  thereover,  and 
all  lands  heretofore  or  hereafter  ac- 
quired by  lease  under  the  divisions  of 
the  act  of  June  23.  1938  (52  Stat.  1033, 
43  U.  S.  Code,  sec.  315  m-1,  2, 3,  4),  com- 
monly known  as  the  Pierce  Act,  not  ex- 
cluding lands  withdrawn  by  Executive 
Order  of  November  26.  1934  (No.  6910). 
within  the  following-described  exterior 
boimdarles: 

Nevada 

Mount  Diablo  Meridian 

Beginning  at  the  southeast  comer  of  T.  4  S., 
R.  71  E.,  on  the  Nevada-Utah  State  bound- 
ary; 

Thence  nc»-therly  along  the  ea«t  boundary  of 
the  State  of  Nevada  to  its  Intersection  with 
the  north  boundary  of  White  Ptoe  County; 

Thence  westerly  along  the  north  boimdary  of 
White  Pine  County  to  the  northwest  comer 
of  said  coiinty; 

Thence  southerly  along  the  west  boundary 
of  White  Pine  County  to  the  comer  of 
Eureka,  Nye,  and  White  Pine  Counties,  a 
point  to  T.  IS  N.,  R.  64  E.; 

Thence  westerly  along  the  ncH'th  boundary 
of  Nye  County  to  its  intersection  with  the 
west  boimdary  of  T.  15  N.,  R.  62  B.; 

Thence  southerly  to  the  potot  for  tbe  south- 
west comer  of  T.  12  N.,  R.  52  E.; 

Tbenoe  easterly  to  the  point  for  the  comer  of 
sees.  3  and  4,  T.  11  N.,  R.  63  B.; 

Thence  southerly  to  the  potot  for  the  comer 
of  sees.  3.  4.  33,  and  34,  Tps.  9  and  10  N..  R. 
53  E.; 

Thence  easterly  to  the  southeast  comer  of  T 
10  N.,  R.  68  E.; 

Thence  southerly  to  the  potot  for  the  oomer 
of  sees.  26,  30.  31.  and  30,  Tps.  5  N..  Rs.  58 
and  59  E.; 

Thence  southwesterly  along  the  boundary  of 
the  Nevada  National  Forest  to  tbe  north- 
west comer  of  T,  8  M.,  R.  68  B4 


Thence  southerly  between  Rs.  57  and  68  E.  to 
the  point  for  the  southwest  comer  of  T.  4 
S.,  R.  68  B.; 

Thence  east  along  the  Pirst  Standard  Parallel 
South  to  the  southeast  comer  of  T,  4  S.,  R. 
61  E.; 

Thence  northerly  to  the  potot  for  the  south- 
west comer  of  sec.  18,  T.  2  S.,  R.  62  B.; 

Thence  easterly  to  the  potot  for  the  southeast 
comer  of  sec.  16; 

Thence  northerly  to  the  potot  for  the  north- 
east comer  of  sec.  4; 

Thence  easterly  to  the  point  tor  the  southeast 
comer  of  T.  1  S..  R.  62  B.; 

Thence  northerly  to  the  potot  for  the  south- 
west comer  of  aec.  18,  T.  1  S.,  R.  63  E.; 

Thence  easterly  to  the  southeast  oomer  of 
sec.  14.  T.  1  8.,  R.  64  B.; 

Thence  northerly  on  section  Itoes  to  the 
northeast  oomer  of  sec.  2; 

Thence  west  on  tbe  ICount  Diablo  Base  Line 
to  the  southwest  comer  of  sec.  84,  T.  1  N., 
R.  64  E.; 

ITienoe  northerly  on  section  lines  to  the 
northeast  comer  of  sec.  16; 

Thence  easterly  on  section  lines  to  the  south- 
east oomer  of  sec.  8.  T.  1  N.,  R.  66  B.; 

Thence  southerly  on  section  Itoes  to  the 
southwest  comer  of  sec.  33; 

Thence  east  on  the  Mount  Diablo  Base  Line 
to  the  potot  for  the  closing  comer  of  sees 
3  and  4,  T.  1  8..  R.  66  B.; 

Thence  southerly  to  a  potot  for  the  comer  of 
sees.  3.  4.  33,  and  34.  Tps.  2  and  3  S..  R.  66 
E.; 

Thence  westerly  to  the  nrathwest  comer  of 
T.  3  8.,  R.  66  E.; 

Thence  southerly  between  Rs.  66  and  66  B  to 
the  southwest  comer  of  T.  4  8.,  R.  66  B  ■ 

Thence  east  along  the  Plrst  Standard  X>aral- 
lel  South  to  the  southeast  comer  of  T  4  8 
B.  71  B..  on  the  Nevada-Utah  State  boun- 
dary and  the  place  of  beginning. 

Ihe  Federal  Range  Code,  as  revised, 
shall  be  effective  as  to  the  lands  em- 
braced herein,  including  the  lands  not 
previously  a  part  of  Nevada  Gnudng  Dis- 
trict No.  4,  from  and  after  the  date  of  the 
pubUcation  of  this  order  in  the  Federal 
Register,  except  that  the  lands  not  pre- 
viously a  part  of  Nevada  Gracing  Dis- 
trict No.  4  wUl  not  be  subject  to  section  8. 
paragraphs  (b).  (d).  (e),  (f).  untfl  one 
year  from  the  date  of  publication  of  this 
order  in  the  FkoESAL  Regibtbr. 

E.  K.  BURLEW. 

Acting  Secretary  of  the  Interior. 
November  23.  1940. 

IP.  R.  Doc.  40-n6230:  PUed.  November  30,  1940- 
9:54  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administra- 
tion. 

Wages  and  Prices.  Sugar  Beet  Crop  1941 

NOTICE   of  hearings    AND   DESIGNATION    OF 
PRESIDING  orncxRs 

Pursuant  to  the  authority  contained 
in  subsections  (b)  and  (d)  of  section  301 
and  section  511  of  the  Sugar  Act  of 
1937  (Public  Law  No.  414.  75th  Congress) , 
as  amended,  notice  is  hereby  given  that 
pubUc  hearings  for  districts  in  which 
beet  sugar  factories  are  located  will  be 
held  as  foUowa: 
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Vtor  the  lower  penlBffIa  oC  lfl^hlf»Q 
Ohio,  and  Indton*.  •*  Detroit,  liJchl»»a 

In  nam  859  VMenl  Boildlnc.  on  De- 
cember f.  mo.  at  10:00  ajm^^ 

Fto  iflimaou.  lotr*.  WlKOorin,  ^ 
the  upper  penln*ul»  at  IflcMfn.  at  at 
P«al,  ifinneaota.  to  tbe  Andttoctam  a 
ttae  State  OfBoe  BolMlng.  on  Decembe 
11. 1940.  at  9:30  a.  m.        , 

fte  litotana  and  MortliernWr»g2 
at  Bllltags.  Montana,  to  the  JunlOT  H« 
Bchod  Auditorium,  on  December  l. 
1040.  at  0:19  a.  m.     

Far  Utah.  Idaho.  Oieton^  Wwh 
ington.  at  salt  lake  Qty.  ^S?:*",  *5 
New  Htouae  Bblel.  on  December  10,  vm , 

Wyomtof .  Colo«ado.  and  Kawa^  atDcn 
JJJ^Sorado.  to  the  Bnpire  Room  c 
the  Shirley  Savoy  HOtd.  on  Decembi  r 
18. 1940.  at  10:00  a.  m. 
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The  purpose  of  such heartoi»tetor| - 

odTe  evidence  l*y  tobeof -irt^" 
to  the  secretary  of  AgrhafltBie  to  detea 
Statog  (1) .  pursuant  to  tl»  proftatett^  f 
a^on  801(b)oftheia*dact.lalraid 
^^^Dlaable  wage  ratee  for  penoy  ea  . 
Ployed  to  the  production.  cUlttfatlon  " 
Sry^ttag  of  the  1941  crop  of  Mgarbj  , 

tlons  for  payments  ^*» JjT^!  ! 
made,  and  (2) .  pursuant  to  the  pro^o  « 
S  «^  801  (d)  of  the  j^d  act.  fijr  aj  d 
XMflonable  prlcee  for  the  1941  crop  Jf 
SSrbSi  tobe  paid. undor  elto^  r- 
chase  or  toU  agreements,  by  prooe«  s 
who.  as  producers,  apply  for  pa^et  m 
mider  the  said  act;  and  to  receive  r  i- 
SnS  Ukely  to  be  of  anrtstance  to  tj»e 
Secretary  of  Agriculture  to  m 
ncommendationa.  pumant  to  tte 
visions  of  section  611  of  said  act,  with 

nwct  to  the  terms  and  conditions  rtcc  a- 
tracts  between  produoeiB  and»*i«»  » 
of  sugar  beets  and  with  respect  to  le 
terms  and  conditions  of  contracts  e- 
tween  laborers  and  producers  of  su  ar 

B.  H.  Benidt.  Charles  M-l^iois  m^ 
Otis  B.  MuDlkcn  and  Robert  B-  ^JjJ' 
are  hereby  designated  as  peeskBng  ^- 
llcers  to  conduct,  either  jotoHy  or  seveiM- 

ly,  the  foregoing  hearings.  | 

Done  at  Washington,  D.  C,  this  2  »th 
day  of  November.  1940.  Witness  u^  ta  nd 
and  the  seal  of  the  Department  of  A^- 
culture. 

[SBU.]  ClAOT«R.WlCKittft 

Secretary  of  Aonaittur 
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Act,  fiscal  year  1941  (Pub.  Res.  No.  88, 
7eth  Cong..  Sd  Seas.),  the  Act  of  August 
11  1939  (53  Stat.  1418) ,  and  the  Act  of 
June  17.  1940  (Pub.  Res.  No.  638,  76th 
(3ong..  3d  Sess.).  I  hereby  prescribe  the 
f oUowing  regulations  for  the  makiiig  of 
]nati«  by  the  Mum  Security  Administra- 
tion to  ccmnection  with  the  water  con- 
servation and  utilization  projects  i»ro- 
gimm  and  the  development  of  faun  units 
on  puUic  lands  under  Federal  reclama- 
tion ivojects: 

1.  Loans  may  be  made  by  the  Farm 
Security  Administration  for  tbe  purpose 
o(   estabUshtog   farm   units,   including, 
without  limitation,  dwellings,  outbuild- 
ings wells  and  fenctog.  to  furtherance 
of  the  participation  by  the  Form  Security 
Administration  in  the  program  author- 
ted  by  the  Act  entitled  "An  Act  author- 
iriwf  construction  of  water  conservation 
and  utflhsation  projects  to  the  Qreat 
Plains  and  arid  and  semi-arid  areas  of 
the  United  States,"  approved  August  11, 
1989  (53  Stat.  1418).  and  any  amend- 
ments ttiereto.  and  to  the  program  au- 
thorised by  the  Act  entitied  "An  Act  to 
extend  the  time  limit  for  cooperation 
between  the  Bureau  of  Reclamation  and 
the  Ftom  Security  Administration  to  the 
devdcqantfit  of  terms  units  on  iMiMic 
lands  under  Federal  reclamation  proj- 
ects," approved  June  17,  1940  (Pub.  Res. 
No.  838.  78th  Cong,  3d  Sess.) ,  and  any 
unendments  thereto. 


deemed  desirable,  and  for  this  purpose, 
authority  is  hereby  granted  to  accept, 
record,  release  and  satisfy  instruments 
of  security  of  all  kinds. 

2.  The  Administrator  of  the  Farm 
Security  Administration,  or,  to  his  ab- 
sence, the  Acting  Administrator,  shall 
exercise  the  authority  contatoed  herein, 
subject  to  my  general  supervision,  may 
Issue  detailed  Instructions  for  the  ad- 
ministration of  the  program  herein 
authoriaed.  consistent  with  these  regula- 
tions, and.  to  the  extent  found  advis- 
able may  delegate  and  auth»ize  the 
redelegation  of  this  authority  to  subor- 
dinate rfBcers  and  employees  of  the  Farm 
Security  Administration. 

3.  ibe  Administrator,  the  Acting  Ad- 
mlxiistrator  and  each  subordinate  officer 
and  employee  of  the  Farm  Security  Ad- 
ministration to  whom  any  of  the  author- 
ity hereto  granted  is  delegated  or 
redelegated  shaU  be  authorized,  as  agent 
and  attomey-to-fact  for  the  United 
States  of  America,  to  execute  any  and  all 
legal  Instruments  necessary  or  proper  m 
the  execution  of  the  program  herein 
estabUshed. 
[siAL]  Pa^  H-  Afplkby. 

Acttng  Secretary. 

IP  B  Doc.  40-6001:  FU«J.  Nowmber  23.  1940: 
'  '   ■     ■  11:48  a.  m-l 


IF.  R.  DOC.  40-«att:  FU«1. 
'  11:66  a.  I 


A 


Cow- 
Unussnoir  Ptor  pcts 


FarM  Security  Atetadstratlon. 
[liemanndum] 
lOAira  n»  CowJit'trow  Wuh  Wa- 

■nVATIOH    k  __      " 

PlOOBAM    AHB    DSVSLOmXHT    OF 

Umits  oh  Pubuc  Lambs  Uloaa 

RiCLAMATIOM  PBOJKTS 

N6vKiisn  22.  1940 
Pursuant  to  the  authority  vested  U 
by  the  Bnergency  Relief  Appropris  ti( 


(a)  Such  loans  may  be  made  to  farm- 
ers, farm  tenants,  croppers  and  farm  la- 
borers to  need  of  rehabilitation  and  to 
b(ma  fide  agencies  or  cot«)erative  associa- 
tions: Prodded,  however.  That  loans  to 
ffyH  agencies  or  associations  may  only 
be  made  upon  condition  that  (1)  no  to- 
equltaUe  restrtetUms  on  membership  or 
participation  are  Imposed,  and  (2)  that 
such  agendes  or  associations  be  so  con- 
ducted under  the  supervision  of  the  Farm 
Qccaritj  Administration  as  to  protect 
adequately  the  interests  of  the  United 
States  and  of  the  monbers  of  or  partici- 
pants to  the  agencies  or  associations.    No 
such  loan  to  an  amount  to  excess  of  $6,000 
fhou  be  made  to  any  todtvldual.  and  no 
such  loan  to  an  amount  to  excess  of 
$25,000  shaD  be  made  to  any  agency  or 
oooperative  association,  without  my  ap- 
provaL 

(b)  Interest  shall  be  charged  on  .such 
loans  at  a  rate  not  greater  than  3% 
per  annum.  The  loans  may  be  made 
non-toterest  bearing  where  the  Admto- 

80.  iHo:  istrator  of  the  Farm  Security  Adminlstira- 
I  tlon  ftods  that  sudi  actiw  is  necessary 
to  Insure  the  rdiabOltation  of  the  bor- 
rowers. 

(c)  No  loan  shall  be  made  for  a  period 
to  excess  of  50  years. 

(d)  Upon  default  to  any  payment  due 
to  the  Farm  Security  Administration,  it 
may  enforce  payment  by  realiztog  upon 
the  security  or  by  legal  proceedings. 

(e)  The  Farm  Security  Administra- 
tion shall  have  authority  to  do  aU  acts 
necessary   or   m^per    for    the    making. 

me   servicing,  renewing  and  coUecting  of  such 
ion  loans.    Security  shall  be  taken  whenever  I 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 


Fto  SAL 


ApKJcmoH  foa  BxxMPnoic  or  Storwo 
or  GaAW,  Sor  Bsahs,  Flax,  aot  Buo- 

WHIAT   XH   QSAIH   ELWTAIOBS   VROM   TCT 

MAxnnm  Houas  Pbovbioot  of  tbb 

FlOH  LABOt  STAlTOAaDS  ACT  OT  1938  AS 
IHDUSTBBS  OF   A   SEASORAL   NATOTK 

coBMcnoir  or  womcx  or  hxaring 
Whereas  on  November  23.  1940  (5  P^ 
4616) ,  a  "notice  of  hearing  to  the  matter 
of  appUcation  for  the  exemption  of  tne 
rtoriSj  of  grata,  soy  beans,  fto.  and 
buckwheat  to  grato  ^^^^ 
maximum  hours  provisions  of  tiie  Pa» 
SSJSndards  Act  of  1938  as  indx^r« 
ifTseasonal  nature,  pursi^nt  to  ^ion 
7   (b)    (3)   of  the  act  •w<i,P»^B26  m 
amended  of  tiie  regulations  issued  there- 
under;" and  ,      . .  __ 
Whereas  after  publication  of  said  no- 
tice it  appeared  that  through  ororc^ 
Sons  iSd^  made  to  tt«  first  whereas 

clause  of  said  notice,  and 

Now.  Uieref  ore,  Oie  itest  whweas  dau» 
of  said  -notice  of  hearing  to  Uie  matter 
of  appUcation  for  ttie  «^P««?  °^  Z 
storing  of  grato.  soy  beans,  fl«^  »J° 
buckwheat  to  8rain_etevators  Itom^ 
maximum  hours  provisions  of  the  rw* 
Labor  Standards  Act  of  1938  as  mdiBj 
tries  of  a  seasonal  nature.  Pursuantto 
section  7  (b)  (3)  of  tiie  act  and  P^ 
S  as  amended  of  the  regulations  issued 
thereunder."  Is  hereby  corrected  to  reao 
as  follows: 

Whereas  upon  consideration  of  a^ 
cations  filed  by  the  National  Grain  it»u« 


Council,  the  MlUers  National  Federation. 
and  sundry  other  parties  for  the  exemp- 
tion of  the  receiving  of  grato,  soy  beans, 
flax,  and  buckwheat  toto  grain  elevators 
from  the  maxlmiun  hours  provisions  of 
tbe  Fair  Labor  Standards  Act  of  1938  as 
industries  of  a  seasonal  nature,  pursuant 
to  section  7  (b)  (3)  of  the  act  and  Part 
526  as  amended  of  the  regulations  issued 
thereunder,  a  prelimtoary  determination 
was  made  that  a  prima  facie  case  had 
been  shown  for  the  granttog  of  the  afore- 
said exemption  to  the  receiving  of  grain, 
soy  beans,  flax,  and  buckwheat  toto  grain 
elevators  and  notice  thereof  was  pub- 
Usbed  m  the  ^deral  Register  under  date 
of  July  26,  1940,  to  accordance  with  the 
IHiocedure  established  by  S  526.5  (b)  (ii) 
of  the  said  regulations. 


Signed  at  Washington,  D.  C,  this  29th 
day  of  November  1940. 

THOMAS  Holland, 
Acting  Administrator. 

(F.  R.  Doc.  40-6252:  PUed,  December  2,  1940; 
11:43  a.  m.] 


designated  above  and  todlcated  oiwoslte 
the  employer's  name.  These  Certificates 
become  effective  December  2,  1940.  The 
Certificates  may  be  cancelled  to  the  man- 
ner provided  to  the  Regulations  and  as 
indicated  to  the  Certificate.  Any  person 
aggrieved  by  the  issuance  of  any  of  these 
Certificates  may  seek  a  review  or  recon- 
sideration thereof. 

NAME  AND  ADDRESS  OF  FUIM,  INDUSTRY, 
PRODUCT.  NX7MBER  OF  LEARNERS.  AND  EX- 
PIRATION DATE 


Notice  of  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of  Learn- 
ers Under  the  Pair  Labor  Standards 
Act  of  1938 

Notice  is  hereby  given  that  Special  Cer- 
tificates authorizing  the  emplosrment  of 
learners  at  hourly  wages  lower  than  the 
minimum  wage  rate  applicable  under 
Section  6  of  the  Act  are  issued  under 
Section  14  thereof,  part  522  of  the  Regu- 
lations issued  thereunder  (August  16. 
IMO.  5  FM.  2862)  and  the  Determina- 
tion and  Order  or  Regulation  listed  be- 
low and  published  m  the  Federal  Reg- 
Bm  as  here  stated. 

Apparel  Learner  Regulations,  Septem- 
ber?. 1940.    (5PJI.  3591) 

Artificial  Flowers  and  Feathers  Learner 
Regulations,  October  24,  1940.  (5  F.R. 
4203) 

Glove  Findings  and  Determination  of 
^bniary  20. 1940.  as  amended  by  Admto- 
IstraUve  Order  of  September  20. 1940.  (5 
fR.  3748) 

Hosiery  Learner  Regulations,  Septem- 
IW  4.  1940.     (6  FR.  3530) 

Independent  Telephone  Learner  Regu- 
^ons.  September  27,  1940.  (5  FR. 
1129) 

Knitted  Wear  Learner  Regulations, 
October  10.  1940.     (5  FM.  3982) 

Millinery  Learner  Regulations,  Custom 
JJ«le  and  Popular  Priced,  August  29, 
*»«     (5  PH.  3392,  3393) 

■^xtile  Determination  and  Order,  No- 
7»ber  8. 1939  (4  FR.  4531) ,  as  amended. 
*I»fl  27,  1940.     (5  FR.  1586) 

Woolen  Learner  Regulations.  October 
*.  l»40.     (5  FR.  4302) 

^e  employment  of  learners  under 
JJe  Certificates  is  limited  to  the  terms 
^  conditions  as  to  the  occupations, 
^Ing  periods,  minimum  wage  rates, 
[^tera.  specified  In  the  determination 
•no  Order  or  Regulation  for  the  industry 


Acme  Robe  and  Sportswear  Company, 
743  Santee  Street.  Los  Angeles.  Califor- 
nia; Apparel;  Chenille  Robes;  5  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  December  2,  1941. 

Amco  Manufacturing  Company.  837 
Mission  Street.  San  Francisco,  Califor- 
nia; Apparel;  Lmgerie,  Girdles,  bras- 
sieres; 5  learners  (75%  of  the  applicable 
hourly  minimum  wage);  December  2, 
1941. 

Aronson-Caplln  Company,  Inc.,  859 
North  12  Street,  Easton,  Pennsylvania; 
Apparel;  Ladles'  Lingerie  of  woven  fab- 
rics; 5  percent  (75%  of  the  applicable 
hourly  minimum  wage) ;  December  2, 
1941. 

Bedford  Shirt  Corporation,  94  Sawyer 
Street,  New  Bedford,  Massachusetts;  Ap- 
parel; Shirts;  5  percent  (75%  of  the  ap- 
plicable hourly  mmimum  wage) ;  Decem- 
ber 2.  1941. 

Berkay  Clothes.  Inc..  2200  Arch  Street, 
Philadelphia,  Pennsylvania;  Apparel; 
Men's  Clothing.  Uniforms  (Service 
Coats) ;  5  percent  (75%  of  the  applicable 
hourly  minimum  wage) ;  Dec^nber  2, 
1941. 

Betty  Jane  Frocks,  Kentucky  and  Hunt 
Streets,  McKtoney.  Texas;  Apparel;  Cot- 
ton Wash  Dresses;  5  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  De- 
cember 2.  1941. 

Colonial  Textile  Manufacturing  Com- 
pany, 85  Coggeshall  Street,  New  Bedford. 
Massachusetts;  Apparel;  Pajamas  and 
Nightgowns;  5  percent  (75%  of  the  ap- 
plicable hourly  minimtim  wage) ;  Decem- 
ber 2,  1941. 

Continental  Overall  Company.  607 
South  First  Street,  Oskaloosa,  Iowa;  Ap- 
parel; Overalls,  and  Jackets;  25  learners 
(75%  of  the  aiH>licable  hourly  minimum 
wage) ;  April  3,  1941. 

Custom  Canvas  Front  ComiMtny.  Inc. 
487  Atiantic  Street.  Stamford,  Connecti- 
cut; Apparel;  Canvas  Fronts  for  Men's 
Clothing;  3  learners  (75%  of  the  appli- 
cable hourly  minimum  wage) ;  December 
2.  1941. 

Rnr  Pants  Company,  Inc.,  137  North 
7th  Street,  Philadelphia,  Pennsylvania; 
Apparel;  Boys'  Clothing;  5  learners  (75% 
of  the  applicable  hoiirly  mtnim^im  wage) ; 
December  2.  1941, 

I.  Ginsberg  &  Brothers,  mc,  27  East 
Genesee  Street,  Auburn,  New  York;  Ap- 
parel; Dresses;  5  percent  (75%  of  the 
applicable  hourly  minimum  wage) ;  De- 
cember 2,  1941. 

I.  Ginsberg  &  Brothers,  Inc.,  83  Falls 
I  Street,  Seneca  Palls,  New  York;  Apparel: 


Dresses;  5  learners  (75%  of  the  applicable 
hourly  minimum  wage);  December  2, 
1941. 

Louis  Goldsmith,  Inc..  Belmont  &  Erie 
Avenue,  Quakertown,  Pennsylvania;  Ap- 
parel; Pants;  5  percent  (75%  of  the  ap- 
I^cable  hourly  miTHmi^m  wage) ;  De- 
cember 2,  1941. 

Heglns  Iffanufacturlng  Company,  Ma- 
ple Street,  Begins,  Pennsylvania;  Ap- 
parel; Shirts;  3  learners  (75%  of  the 
applicable  hourly  minimum  wage) ; 
December  2,  1941. 

F.  Jacobson  k  Sons,  Inc.,  127  Arch 
Street,  Albany,  New  York;  Apparel; 
Men's  Shirts  and  Pajamas;  5  percent 
(75%  of  the  apidlcable  hourly  mininiiim 
wage) ;  December  2,  1941. 

F.  Jacobson  It  Sons.  Inc.,  Smith  and 
ComeU  Streets,  Kingston.  New  York; 
Apparel;  Mm's  Shirts;  5  percent  (75% 
of  the  applicable  hourly  mininnnn  wage) ; 
December  2.  1941. 

F.  Jacobson  It  Sons,  Inc..  East  Vtoe 
Street,  Salisbury,  Maryland;  Apparel; 
Shirts;  5  percent  (75%  of  the  M)pllcable 
hourly  mtoimtun  wage);  December  2, 
1941. 

F.  Jacobson  It  Sons,  Inc.,  Jay  and 
River  Streets,  TTOy,  New  York;  Apparel; 
Men's  Shirts  and  Pajamas;  5  percent 
(75%  of  the  applicable  hourly  mintmiwri' 
wage) ;  December  2,  1941. 

The  Joseph  and  Feiss  Company,  2149 
West  53  Street, Cleveland.  Ohio;  Apparel; 
Men's  Clothtog;  5  percent  (75%  of  the 
applicable  hourly  mininmni  wage) ; 
November  28,  1941. 

Nantex  Manufacturing  Company. 
Greenwood,  South  Carolina;  Apparel; 
Men's  Cotton  Underwear;  30  learners 
(75%  of  the  aiH>llcable  hourly  mtnlm^im 
wage) ;  April  21,  1941. 

Pennsburg  Clothing  Manufacturing 
Company,  301— 4th  Street,  Pennsburg. 
Pennsylvania;  Apparel;  Men's  Trousers; 
5  percent  (75%  of  the  applicable  hourly 
minimum  wage) ;  December  2.  1941. 

The  Princess  Underwear  Compcmy,  111 
Summer  Street.  Bostcm,  Massachtisetts; 
Aivarel;  I^ulles'  Underwear;  3  learners 
(75%  of  the  i^ipUcable  hour^  minim^^ni 
wage) ;  December  2.  1941. 

Royal  Manufacturing  Company.  Wash- 
ington, Georgia;  Apparel;  Cotton  Woven 
Shorts  and  l^wrt  Shiits;  22  learners 
(75%  of  the  applicable  hourly  mininmtg 
wage) ;  March  31, 1941. 

Salant  and  Salant,  Inc.,  South  1st 
Street,  Union  City,  Tennessee;  ApOarel; 
Cotton  Work  Shirts;  5  percent  (75%  of 
the  applicable  hourly  minimum  wage); 
December  2,  1941. 

Style  Maid,  Number  8  Mill,  Ware.  Mas- 
sachusetts; Apparel;  Dresses;  33  learners 
(75%  of  the  explicable  hourly  minimum 
wage) ;  March  31. 1941. 

I.  TEUtel  and  Son,  Prettyman  Street, 
Knox,  Indiana;  Apparel;  Men's  and  Boys' 
Longs  and  Boys'  Jtunpers;  5  percent 
(75%  of  the  aiK^cable  hourly  minirnuni 
wage) ;  December  2,  1941. 

Union  Pants  Manufacturing  Company, 
Spring  and  Ann  Streets,  Bordentown, 
New  Jersey;   Apparel;   Overalls,  Cover- 
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•Ds.  and  Slxifle  PMti;  »pa«ert(T8'  >  of 


the  appUeaUe  tafonrtj  mta 
Decwnber  2. 1941. 
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umvenia  SportMratr  Oonnw.  "« 
Iferrtanac  Street.  Bortoo.  Marorlmi  !tts: 
Appuel:  ReyenttleB.  Gtatardtaea.  rf  >■;  » 
leanien  (76%  of  the  •ppMcabte  h«  arty 
minimum  wage) :  Deeember  2,  1941  ^^ 

Vesto  Corset  C5oimp«nj.»  South  8  reet, 
UieOnm,  New  Yoik:  Apiwwl:  Oc  n^ 
and  CoraeletteB:  5  pereent  (76%  a  the 
amdlcaMe  hourly  minimum  w>  ge) ; 
December  2,  1941. 

Whitriiouse  lianufacturtng  Com  any. 
S22  Bast  Colfax  Avenue.  South  :  lend. 
Indiana:  Apparel:  WaahaWe  Servio  Ap- 
parel: 5  learners  (75%  of  the  appl  »ble 
hourly  m<"<»""™   wage) :   Deoemb  t   2, 

1941. 

Irvin  U.  Yoder  Company.  Reii*  rton. 
Pennsylvania:  Appaxd:  Cotton  D  ider- 
wear:  5  learners  (75%  of  the  appl  caWe 
hourly   i"*"^*""'"  wage) :   Deoeml  er  2, 

1941. 

D.  A-  Fisher  Studio.  1240  NOrth  I  lahop 
Avenue.  Dallas.  Texas:  Artificial  F  iwers 
and  father;  Decorative  flower  i:  15 
learners:  January  6. 1941. 

The  Advance  Qlove  Manuf ac  uring 
Company,  122  Southard  Avenue.  1  oledo, 
Ohio:  Glove;  Knit  Fahric.  Work,  and 
Knit  Wool  Gloves:  5  learners:  Dec  anber 

2.  1941. 

Scotsmoor  C(xnpany.  Inc.,  John  town. 
New  York;  Glove;  Knit  Wool  OVn  »;  25 
learners:  Aprtl  7, 1941. 

Tbe  Alden  Mills.  New  Orleans  Um- 
Isiana:  Hosiery:  Seamless  ani  Full 
Puhioned:  5  percent;  December  2 ,  1941. 
Paoolet  Knitting  Company.  Inc.,  Lynn, 
North  Carolina:  Hosiery:  Seam  »;  5 
percent;  December  2. 1941. 

Hamilton  County  Ptamers  Tel  phone 
Association.  1109  K  Street.  Au«a  *,  Ne- 
braska: independent  Branch  of  th  \  Tele- 
phone Industry:  to  employ  lean  ers  as 
indicated  in  the  Telephone  Onteri  i  com- 
mercial and  swltehboaxd  operata  t  until 
December  2,  1941. 

North  Side  Tdeptoooe  Company  Paik- 
vflle.  Missouri;  independent  Brt  ach  of 
tlse  TUepbone  Industry;  to  nnpkiy 
learners  as  indicated  in  the  Te  iphone 
Older  as  commercial  and  swltc  iboard 
operators  untH  Decfmber  2, 1941. 

•nae  United  Telephone  Co  npany. 
Washington  Street.  St.  Marys.  W  st  Vir- 
ginia; Independent  Branch  of  tli  s  Tde- 
phone  Industry:  to  employ  lear  lers  as 
Indicated  in  the  Telephone  Oder  as 
commercial  and  switchboard  oierators 
until  December  2.  1941. 

Bennett  Textile  Company.  1 C  804 
Ontario  Street.  CoiioeB.  New  York; 
Knitted  Wear:  Knitted  XJtoder  rear;  5 
i«*vn«r«'  rwxwmtaer  2. 1941. 


a0MJH  *""  Company.  Shellar.  Nortti 
GtttOina;  Ttotile:  Cotton.  Bayon,  Wool. 
and  Acetate  Staples:  S  percent;  De- 
^anber  2.  1941. 

CHobe  Sanitary  Products  Corporation. 
241  Communipaw  Avenue.  Jersey  C^ty, 
New  Jeney:  TestUe;  Wiping  Cloths; 
S  learners:  December  2.  1941. 

North  caurdHna  Finishing  Company. 
Salisbury.  North  Carolina;  Textile;  Cot- 
ton   Piece    Goods.    Sheet    and    Pillow 

Cases:  3  percent;  December  2,  1941. 

Radford  Weaving  (Company.  Norwood 
Street.  Radford,  Virginia;  Textile;  Ra- 
yon; 3  percent;  December  2,  1941. 

Sebna  Manufacturing  Company.  Sei- 
ma  Avenue,  Selma.  Alabama;  Textile; 
Cotton  Bags;  23  leamers;  March  3.  1941. 
Tifton  Cotton  Mills,  Route  5.  Tifton. 
Georgia;  TtartUe;  Cotton;  3  percent; 
December  2.  1941. 

Tynan  ITirowlng  Company.  L.  van 
Houten  Street.  Paterson.  New  Jersey; 
TextUe;  Silk  and  Rayon;  5  learners; 
December  2.  1941. 

Essex  Textile  Mending  Company,  la 
Union  Street.  Lawrence.  Massachusetts; 
woolen:  Woolen  and  Worsted  Goods;  2 
leamers;  December  2,  1941. 

Merrimac  Mills.  Methuen,  Massachu- 
setts; woolen;  Worsted  TextUes;  3  per- 
cent; December  2,  1941. 


Signed  at  Washington.  D.  C.  this  2d 
day  of  December  1940. 

Merle  D.  Vwcxnt, 
Authorized  RepreserUatioe 
of  the  Administrator. 


WAm  AMB  UfOKESS  Of  FDtX,  PRODT7CT.  HTTM- 
BBR  OF  LXAUnXS,  LIAIKIMG  PERIOD, 
UEARHia  WAGE,  LXAXXER  OCCUPATIONS, 
■XPXRAIXOH  DATE 

Garland  E 1  e  c  t  r  i  c  a  1  Manuf  acturing 
Company.  Garland,  North  Carolina; 
Voice  and  Fidd  Coils  for  Radio  Loud 
Speakers;  10  leamers;  4  weeks  for  any 
one  learner;  25  cents  an  hour;  CoU 
Winder,  Finisher,  and  Inspector;  Febru- 
ary 10,  1941. 

Lorstan  Laboratories.  850  Broad  Street, 
Newark.  New  Jersey;  Photo-PrinUng;  10 
leamers;  4  weeks  for  any  one  learner;  25 
cents  an  hour;  Colorlsts;  February  10. 

1941. 

Siinny  South  Optical  Corporation.  314 
East  Sixth  Street.  Charlotte.  North  Caro- 
lina; Temples  and  Frames;  8  leamers;  8 
weeks  for  any  one  leamCT;  25  cents  an 
hour;  Drilling.  Slotting.  AssembUng.  RiT- 
eting.  Beveling.  Framing.  PoUshlng. 
Pasting.  Filing,  Aligning,  and  Sand  Pa- 
pering of  Celluloid  Optical  and  Spectacle 
Frames;  Felmiary  24,  1941. 

Table  Tennis  Corporation  of  America. 
Clifton.  New  Jersey;  Table  Tennis  Equip- 
ment; 3  leamers;  4  weeks  for  any  one 
learner;  25  cents  an  hour;  Table  Tennis 
Bat  Maker.  Sorter  and  Tester  of  Table 
Tennis  Balls.  Table  Tennis  Net  Maker, 
and  Table  Tennis  Post  Maker;  December 
2,  1941. 

Signed  at  Washington.  D.  C.  this  2d 
day  of  December  1940. 

Merle  D.  Vincent. 
Authorized  Representative, 
of  the  Administrator. 


IF  R  Doc.  40-6250;  PUed.  December  2,  1940; 
'   ■  11:48  a.  m.l 


rP  R  Doc.  40-6251:  PUed.  December  2.  1940; 
'        ■  11:43  a.  m.l 


NOTICE  or  ISSIJAKCE  OF  SPECIAL  CERTin- 
CATES  FOR  THE  EMPLOYKEMT  OF  LEARNERS 
UWDER   THE  FAn   LABOR   STANDARBS   ACT 

OF  1938 

Notice  is  hereby  given  that  Special  Cer- 
tificates authorizing  the  employment  of 
leamers  at  hourly  wages  lower  than  the 
minimum  rate  appUcable  under  Section 
6  of  the  Act  are  issued  under  Section 
14  thereof  and  §  622.5  (b)  of  the  Regu- 
lations issued  thereunder  <August  16, 
1940,  6  FJR.  2862)  to  the  employers  listed 
below  effective  December  2. 1940. 

The  employment  of  leamers  under  these 
Certificates  Is  limited  to  the  terms  and 
conditions  as  designated  opposite  the  em- 
ployer's name.  These  Certificates  are 
imied  upon  the  employers  representa- 
tions that  experienced  workers  for  the 
learner  occupations  are  not  avaUable  for 
onployment  and  that  they  are  actually 
In  need  of  leamers  at  submlnimum  rates 
in  order  to  orevent  curtailment  of  oppor- 


Desionatioh  of  PREsmiNO  OmcM  roi 
Hearwo  ok  Application  for  Exxmkiob 
OP  Storimg  Graw.  Soy  Beans,  Pux. 
AND  Buckwheat  w  Grain  Elkvatob 
From  Maxmum  Hours  Provisions 
Pursuant  to  authority  vested  in  the 
Administrator  by  Uie  Pair  lAbor  Stand- 
ards Act  of  1938.  Mr.  Burton  D.  Seeloris 
hereby  designated  to  preside  at  a°?^ 
duct  the  hearing  commencing  on  Decan- 
ber  9,  1940  at  Chicago.  Illinois,  in J» 
matter  of  application  for  the  exemption 
of  the  storing  of  grain,  soy  beans,  ntt 
and  buckwheat  in  grain  elevators  ft«o 
the  maximum  hours  provisions  oi  iw 
Fair  Labor  Standards  Act  of  1938  as  to- 
dustries  of  a  seasonal  nature,  puwujm 
to  section  7  (b)  (3)  of  the  Act  and  pwj 
526  as  amended  of  the  regulations  is^» 
thereunder,  and  to  make  a  deternUnaow 
of  an  questions  set  f  ortii  in  the  hcaHM 
notice,  published  in  the  Federal  Bxos^ 
on  November  23.  1940  and  in  the  wr 
rected    Notice    of    Hearing    PubbsWi 


and  The  Hai 
Company 


\f.  R.  Doc.  40-52' 
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alls,  and  SlxiflePMiti;»|W«^<W'  »  oT 
the  apuUadMe  taoorily  mtnlmuni  wt  [e): 
DBcenaber  a.  1941.  

UiilvenU  Spartflwetr  dMOsmaj,  "• 
Iferrinuu:  Street.  Borton.  Mirorhm  stta: 
AixMicl:  RemaibleB.  Gtatardtaiea.  d  >.:  » 
teamen  (76%  of  the  appMcaMc  hi  uily 
minimum  wage) :  December  2,  1941  ^^ 

VeaU  Corset  C5oimi»nf.»  South  8  reet, 

AlfcQraw.  New  York;  Anmrel;  CX  re^ 
and  OoTKlettes:  5  pereent  (76%  a  the 
apidlcaMe  hourly  minimum  wi  ge) ; 
December  2.  1941. 

Whitdiouse  liianufacturtng  Com  any. 
S2a  East  Colfax  Avenue.  South  ]  lend. 
Indiana:  A|)parel:  WaahaWe  Scrvic  Ap- 
parel; 6  learners  (76%  of  the  appt  »ble 
hourly  n*"<""'"*  wage);   Deoemba:  2, 

1941. 

Irvin  U.  Yoder  Company.  Rdi*  rton. 
Pennsylvania:  Apparel:  Cotton  D  »der- 
wear:  6  learners  (76%  of  the  appl  caWe 
hourly   i"«Tit'Tmtn  wage) ;   Deoemt  er  2. 

1941. 

D.  A.  Pisher  Studio.  1240  NOrth  I  lahop 
Avenue.  Dallas.  Texas;  Artificial  F  awers 
and  father;  Decorative  Ptower  i;  16 
learners:  January  6. 1941. 

The  Advance  Qlove  Manuf  ac  uring 
Company.  122  Southard  Avenue.  1  oledo. 
Ohio:  Glove;  Knit  PWiric.  Worl ,  and 
Knit  Wool  Gloves:  6  learners;  Dec  anber 

2.  1941. 

Scotsmoor  Company.  Inc..  John  town. 
New  York:  Glove;  Knit  Wool  Gkn  »;  25 
learners:  April  7, 1941. 

The  Alden  Mills.  New  Orleans  Uni- 
Isiana:  Hosiery:  Seamless  an^  Pull 
Puhkined:  5  percent;  December  '* ,  1941. 
Paoolet  Knitting  Company.  Inc.,  Lynn, 
North  Carolina:  Hosiery:  Seam  »:  5 
percent:  December  2. 1941. 

Hamilton  County  Ptamers  Tel  phone 
Association.  1109  K  Street,  Aura  ».  Ne- 
braska: Independent  Branch  of  th  \  Tele- 
phone Industry:  to  employ  lean  ers  as 
Indicated  in  the  Tttephone  Orders  i  com- 
mercial and  switchboard  operatoi  s  untU 
December  2,  1941. 

North  Side  Tdephooe  Company  Park- 
vffle.  Missouri;  independent  Brt  ich  of 
the  TUephone  Industry;  to  nnptay 
teamers  as  indicated  in  the  Te  >phone 
Order  as  commercial  and  swltc  iboard 
operators  until  December  2, 1941. 

Tbe  United  Telephone  Co  npany. 
Washington  Street.  St  Marys.  W  st  Vir- 
ginia; Independent  Branch  of  th  s  Tde- 
phooe Industry:  to  employ  lear  lers  as 
liMiieated  in  the  Telephone  Oder  as 
commercial  and  switchboard  derators 
witU  December  2.  1941. 

Bennett  Textile  Company.  He.  804 
Ontario  Street.  Cohoes.  New  York; 
Knitted  Wear:  Knitted  XJtoder  rear;  5 
leamers;  December  2. 1941. 

Nescopeck  Knitting  Mills,  lie.  213 
West  Third  Street.  Nescopeck  Penn- 
sylvania: Knitted  Wear;  Knlttet  Outer- 
wear: 5  leamers;  December  2.  U  II. 

Bchota  cotton  Mills.  Calhoui .  Geor- 
gia; Ttartile:  Narrow  SheeUng  Cotton: 
3  percent;  Deofiwher  2,  1941. 


ftthf  MIU  Company.  Shelby.  North 
Can>iina;  Ttotae;  Cotton.  Bayon,  Wool, 
and  Acetate  Staples;  8  percent;  De- 
cember 2.  1941. 

CHobe  Sanitary  Products  Corporation. 
241  communipaw  Avenue.  Jersey  City. 
N«w  Jeney;  ToBtlle;  Wiping  CSoths; 
3  leamers;  December  2,  1941. 

North  <3ardllna  Pinishing  Company, 
Salisbury.  North  Carolina:  Textile;  Cot- 
ton Piece  Goods.  Sheet  and  Pillow 
Cases:  3  percent;  December  2,  1941. 

Radford  Weaving  (Company.  Norwood 
Street.  Radford,  Virginia:  Textile;  Ra- 
yon: 3  percent;  December  2,  1941. 

Selma  Manufactiulng  Company,  Sei- 
ma  Avenue,  Selma.  Alabama:  Textile; 
Cotton  Bags;  23  leamers:  March  3.  1941. 

Tifton  Cotton  Mills,  Route  5,  Tifton. 
Georgia;  TtartUe;  Cotton;  3  percent: 
December  2.  1941. 

Tynan  Throwing  Company,  L.  Van 
Houten  Street.  Paterson,  New  Jersey; 
TextUe;   Silk  and  Rayon;   5   learners: 


December  2.  1941. 

Essex  Textile  Mending  Company,  15 
Union  Street.  Lawrence,  Massachusetts; 
woolen:  Woolen  and  Worsted  Goods;  2 
leamers;  December  2,  1941. 

Merrimac  Mills,  Methuen.  Massachu- 
setts; woolen:  Worsted  TextUes;  3  per- 
cent; December  2,  1941. 

Signed  at  Washington,  D.  C,  this  2d 
day  of  December  1940. 

Merlx  D.  Vwcxnt, 
Authofrized  Representative 
of  the  Administrator. 

IF  R  Doc.  40-«250:  PUed.  December  2,  1940; 
'    ■  11:43  a.  m.l 


KAm  AKD  ufoun  or  mx,  prodttct,  httii- 

BBR  OF  LXAUmS.  LIAXKIMG  PERIOD, 
LIASim  WAGK.  LXAXXn  OCCUPAnOMS, 
■XFnUTlDH  BATI 

Garland  E 1  e  c  t  r  i  c  a  1  Manufacturing 
Company.  Garland,  North  Carolina; 
Voice  and  Pteld  Coils  for  Radio  Ixjud 
Speakers;  10  leamers:  4  weeks  for  any 
one  leamer;  25  cents  an  hour;  CoU 
Winder,  Finisher,  and  Inspector;  Febru- 
ary 10,  1941. 

Lorstan  Laboratories,  850  Broad  Street. 
Newark.  New  Jersey:  Photo-PrinUng;  10 
leamers:  4  weeks  for  any  one  leamer;  25 
cents  an  hour;  Colorists;  February  10, 

1941 

Siinny  South  Optical  Corporation.  314 
East  Sixth  Street.  Charlotte,  North  Caro- 
lina; Temples  and  Frames;  8  leamers;  8 
weeks  for  any  one  leamer;  25  cents  an 
hour;  Drilling.  Slotting,  AssembUng.  RiT- 
eting.  Beveling,  Framing,  PoUshing. 
Pasting,  Filing,  Aligning,  and  Sand  Pa- 
pering of  Celluloid  Optical  and  Spectacle 
Frames;  Fetaoiary  24.  1941. 

Table  Tennis  Corporation  of  America. 
Clifton.  New  Jersey;  Table  Tennis  Equip- 
ment; 3  learners;  4  weeks  for  any  one 
learner;  25  cents  an  hour;  Table  Tennis 
Bat  Maker,  Sorter  and  Tester  of  Table 
Tennis  Balls,  Table  Tennis  Net  Maker. 
and  Table  Tennis  Post  Maker;  December 
2,  1941 


NonCX  OF  ISSUAKCl  OF  SPECIAL  CXRTIFl- 

CAira  FOR  THX  EMFhOYwam  or  I^arnxrs 
UwDMi  TH«  FAa  Labor  Standards  Act 
OF  1938 


Signed  at  Washington.  D.  C.  this  2d 
day  of  December  1940. 

Merli  D.  Vincent, 
Autftorized  Representative, 
of  the  Administrator. 

rP  R  Doc.  40-6251:  FUed,  December  2.  IMO; 
'   ■  11:43  a.  m.l 


Notice  is  hereby  given  that  Special  Cer- 
tificates authorizing  the  employment  or 
leamers  at  hourly  wages  lower  than  the 
minimum  rate  appUcable  under  Section 
6  of  the  Act  are  issued  under  Section 
14  thereof  and  §  622.5  (b)  of  the  Regu- 
lations issued  thereunder  <August  16. 
1940.  6  FJR.  2862)  to  the  employers  listed 
below  effective  December  2, 1940. 

The  employment  of  leamers  under  these 
Certificates  is  limited  to  the  terms  and 
coDdiUons  as  designated  opposite  the  em- 
ployer's name.     These  Certificates  are 
Issued  upon  the  employers  representa- 
tioDS  that  experienced  workers  for  the 
leamer  occupaUons  are  not  avaUable  for 
onployment  and  that  they  are  actually 
In  need  of  leamers  at  submlnimum  rates 
to  order  to  prevent  curtailment  of  oppor- 
tunities for  employment,     "nie  Certifi- 
cates may  be  cancelled  In  the  manner 
pTOTided  for  to  the  Regulations  and  as 
todicated  on  the  Certificate.   Any  person 
aggrieved  by  the  Issuance  of  these  Certifi- 
cates may  seek  a  review  or  reconsideration 
thereof. 


Dxsionation  of  Prbsidino  OmcKR  foi 
HxARiNO  on  Application  for  Exemwios 
OP  Storing  Grain.  Soy  Beans.  Pux. 
AND  Buckwh«at  nt  Grain  Elevatoo 
Prom  MAxnnm  Hours  Provisions 
Pursuant  to  authority  vested  in  the 
Admtoistrator  by  the  Fair  lAbor  Stand- 
ards Act  of  1938.  Mr.  Burton  D.  Seelons 
hereby  designated  to  preside  at  a°?^ 
duct  the  hearing  commenctog  on  Decan- 
ber  9,  1940  at  Chicago.  Illinois.  In J» 
matter  of  appUcatlon  for  the  exemption 
of  the  storing  of  grato.  soy  beans.  ?* 
and  buckwheat  to  grato  elevators  Iron 
the  maximum  hours  provisions  oi  we 
Pair  Labor  Standards  Act  of  1938  as  in- 
dustries of  a  seasonal  nature.  pursu»« 
to  section  7  (b)  (3)  of  the  Act  and  P«J 
526  as  amended  of  the  regulations  issu« 
thereunder,  and  to  make  a  deternunaow 
of  an  questions  set  forth  to  the  heanw 
notice,  published  to  the  Federal  Fxos^ 
on  November  23.  1940  and  ^  ^^^ 
rected    Notice    of    Hearing    publisD« 
herewith.  ^i  jj 

Signed  at  Washington,  D.  C  inis 
day  of  December  1940. 

Philip  B.  Plemino. 
Administrator- 

[F  B.  DOC.  40-M63;  PUed.  December  i. 
I  *■   '  11:43  a.  m.] 
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FEDERAL  POWER  COMMISSION. 

(Docket  No.  IT-6661  ] 

TBE  Cincinnati  Gas  &  Elbctric  Company 
and  The  Harrison  Electric  and  Water 
Company 

notice  or  APPUCATION 

November  30, 1940. 

Notice  is  hereby  given  that  on  No- 
vember 28,  1940,  an  application  was  filed 
with    the    Federal    Power    Commission 
pursuant  to  Section  203  of  the  Federal 
Power    Act,  by  The   t^inctonati  Gas  & 
Electric    Company    and    The    Harrison 
Electric  and  Water  Company,  corpora- 
tions organized  and  existing  under  and 
by  virtue  of  the  laws  of  the  State  of 
Ohio  and  having  their  principal  place  of 
business  at  Fourth  and  Mato  Streets, 
Cincinnati,  Ohio,  for  an  order  pursuant 
to  said  Section  203  with  respect  to  the 
merger  into  The  Cinctonati  Gas  &  Elec- 
tric Company  of  the  facilities  of  The 
Harrison  Electric  and  Water  Company, 
Hie  Hamilton  Service  Company,  and  The 
Loveland   Ught    and    Water    Company 
under  an  agreement  of  merger  whereby 
The  Ctodnnati  Gas  &  Electric  Company 
vm  issue  17,030  shares  of  its  common 
stock,  no  par  value,  in   exchange  for 
6312  shares  of  the  $100  par  value  com- 
mon  stock    of    The    Hamilton    Service 
Company;   2.305  shares  of  its  common 
stock,  no  par  value,  in   exchange   for 
9i20  shares  of  the  no  par  value  com- 
mcm  stock  of  The  Harrison  Electric  and 
Water  Company;    and   2,300  shares   of 
its  common  stock,  no  par  value,  in  ex- 
diange  for  920  shares  of  the  $100  par 
value  common  stock  of  The  Loveland 
light  and  Water  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
H)lflicatlon  should,  on  or  before  the  16th 
dajr  of  December,  1940.  file  with  the 
FMeral  Power  Commission  a  petition  or 
protest  in  accordance  with  the  Commls- 
Bon's  Rules  of  Practice  and  Regulations. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

(F.H.  Doc.  4O-S240;  Piled.  November  30,  1940; 
11:28  a.  m.] 


to  Consumers  Public  Power  District,  a 
public  corporation  and  political  subdivi- 
sion of  the  State  of  Nebrsiska,  pursuant 
to  an  agreement  of  sale  under  which  the 
consideration  will  be  cash  at  the  date  of 
consimunation  of  the  sale  estimated  to 
be  $2,581,906  net. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
said  application  should,  on  or  before  the 
16th  day  of  December,  1940,  file  with  the 
Federal  Power  Commission  a  petition  or 
protest  in  accordance  with  the  Commis- 
sion's Rules  of  Practice  and  Regulations. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

|F.  R.  Doc.  40-5244;  Piled,  December  2,  1940; 
10:10  a.  m.] 


(Docket  No.  IT-5662] 

Application  op  Interstate  Power 
Company 

NOTICE  or  application 

November  30,  1940. 
Notice  is  hereby  given  that  on  Novem- 
*r  29. 1940.  an  application  was  filed  with 
Joe  Federal  Power  Commission  pursuant 
to  Section  203  of  the  Federal  Power  Act 
^  Interstate  Power  Company,  a  corpora- 
Joa  organized  and  existing  under  and  by 
"«ue  of  the  laws  of  the  State  of  Dela- 
•"■e  and  having  Its  principal  place  of 
JJ^ness  at  1000  Main  Street,  Dubuque. 
^a.  for  an  order  pursuant  to  the  said 
*cUon  203  authorizing  the  sale  by  Inter- 
J«e  Power  Company  of  its  electric  fa- 
°""€s  located  in  the  State  of  Nebraska 


(Docket  No.  IT-6662( 

Application    op   Interstate    Power 

Company 

order  fixing  date  op  hearing 

November  30,  1940. 

Upon  the  application  filed  November 
29.  1940.  by  Interstate  Power  Company,  a 
Delaware  corporation,  pursuant  to  Sec- 
tion 203  of  the  Federal  Power  Act,  for  an 
order  authorizing  the  applicant  to  sell  its 
electric  facilities  located  In  the  State  of 
Nebraska  to  Consumers  Public  Power  Dis- 
trict, a  public  corporation  and  political 
subdivision  of  the  State  of  Nebraska; 

The  Commission  orders  that: 

A  public  hearing  on  the  said  applica- 
tion be  held  beginning  at  10  o'clock  a.  m., 
on  December  16,  1940,  to  the  Commis- 
sion's Hearmg  Room,  Hurley-Wright 
Building.  1800  Pennsylvania  Avenue  NW., 
Washington,  D.  C. 

By  the  Commission. 
Tseal]  Leon  M.  Fuquay, 

Secretary. 

(P.  R.  Doc.  40-5243;  Piled.  December  2.  1940; 
10:10  a.  m.l 


It  is  further  ordered.  That  the  taking 
of  testimony  to  this  proceedtog  begto  on 
Monday.  December  16, 1940.  at  ten  o'clock 
to  the  forenoon  of  that  day  (eastern 
standard  time)  in  hearing  room  to  the 
Daniel  Boone  Hotel,  Charleston,  West 
Virginia. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex- 
aminer is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  trial  examtoer 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission.  — 

[SEAL]  Otis  B.  Johnson, 

Secretary., 

(P.  B.  Doc.  40-5348:  PUed,  December  2,  1940; 
11:15  a.  m.l 


FEDERAL  TRADE  COMMISSION. 

(Docket  No.  4301] 

In  the  Matter  op  Gates  Medicine  Com- 
pany, Inc.,  a  Corporation 

ORDER  appointing  TRIAL  EXAMINER  AND  FIX- 
ING TIME  AND  PLACE  FOR  TAKING  TESTI- 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  to  the 
City  of  Washington,  D.  C,  on  the  28th 
day  of  November,  A.  D,  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  In  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.C_A.,  Section  41) , 

It  is  ordered.  That  Lewis  C.  Russell,  a 
trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  ta'.ce  testimony  and  receive 
evidence  to  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

[PUe  No.  64^-241 

In  the  Matter  of  Standard  Gas  and 
Electric  Company,  San  Diego  Consol- 
idated Gas  k  Electric  Company 

order  approving  extension  of  expiration 

DATE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  29th  day  of  November,  A.  D.  1940. 

An  order  having  been  entered  by  the 
Commission  on  August  22,  1940  toter  alia 
approving  a  Plan  filed  by  Standard  Gas 
and  Electric  Company  pursuant  to  sec- 
tion 11  (e)  of  the  Public  Utility  Holding 
Company  Act  of  1935; 

Further  orders  havtog  been  entered  on 
September  27.  1940  and  October  29.  1940 
approving  the  extension  of  the  date  of 
expiration  of  a  certato  oflfer  of  exchange 
set  forth  in  said  Plan  imtll  November  30, 
1940; 

A  petition  having  been  filed  on  No- 
vember 27,  1940  by  Standard  Gas  and 
Electric  Company  for  approval  of  the 
extension  of  said  expiration  date  to  Jan- 
uary 15,  1941; 

The  Commission  deeming  such  exten- 
sion fair  and  equitable  to  the  persons 
affected  thereby; 

It  is  ordered.  That  the  postponement 
of  the  said  expiration  date  to  January 
15,  1941  be  and  it  hereby  is  approved. 

By  the  Commission. 


[SEAL] 


Francis  P.  Brassor, 
Secretary. 


(P.  R.  Doc.  40-5238:  PUed,  November  30.  1940; 
11:23  a.  m.l 


(Pile  No.  70-21] 


In  THE  Matter  of  International  Utilities 
Corporation 

ORDER  approving  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
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office  In  the  City  ot  WMWngton.  D. 
the  27th  day  of  November.  A.  D^  li 

International  UtUtttet  Oorporatto  u 
xeglstered  holdtav  pmnpany,  bavliw  '"^ 
an  application,  and  amendments  ^*" 
pmsuant  to  Section  10  (a>   (1) 
Public  XTtflity  Holding  Company 
19SS,  for  appnnral  of  the  pnrduae 
time  to  time  at  current  prtoes  on  the 
tbe-counter  ma^et  in  Mew  Toxk  r 
any  oth«  dty  In  the  Xhitted  Statw^ 
principal  amount  not  eneeding  $39^4XN) 
of  Collateral  Tnist  Bonds.  6)^% 
due  July  1. 1945.  of  Its  subsidiary. ' 
ion  Oas  and  Electric  Oompany. 

A   hearing   on   said   appUeatioi 
amended,  having  been  held  after  ~ 
prlate  notice:  the  record  in  this 
having  been  examined;  and  the 
mlasion  having  made  and  filed  Its 
randum  opinion  herein: 

It  it  ordered.  That  said  appUcat^ 
amended,  hi  so  far  as  the  samr  ^ 
the  purchase  of  as  many  of  the 
TKist  Bonds  of  Dominion  Gas  and 
trie  Company  as  may  be  porchase^ 
the  sum  of  $1104)00.  be  and  it  her' 
approved,  subject  to  the  f oOowing 
and  conditlcms: 

(1)  That  the  acquisition  of  haai  i 
an  matters  connected  therewith  <  r 
lated  thereto  shall  be  carried  out  n  all 
respects  as  set  forth  m  and  for  thi  pur- 
poses repnsooted  by  the  amended  \ptii 

cation: 

(2)  That  the  applicant  report  t  > 
CommisBlan  on  the  Unt  and  ftf  eenth 
day  of  each  month  f  oDowlng  the  Ote  of 
our  Order  all  acqulsitlops  of  bonds  mder 
this  ivogram.  Sudb  report  shall  i  lecify 
the  amounts  thereof,  the  cost  pet  unit, 
the  amount  of  commlsrian  and  an;  other 
fees  paid  in  connection  with  such  a<  luisi- 
tlons.  name  and  address  of  each  bn  ceror 
dealer,  the  total  price  for  eadi  pia  shaae, 
the  name  and  address  of  the  ven  or  at 
any  private  sale,  and  where  possa  e  the 
name  and  address  of  the  beneficial  owner 
of  any  bond  <rff  ered  by  such  venda  ; 

(3)  That  an  bonds  purchased  1 1  pri- 
vate sale  Shan  be  paid  for  at  t  price 
(including  fees  if  any)  not  to  exa  ed  the 
price  (excluding  brokerage  f« »)  at 
which  such  bonds  were  last  sol  in  a 
reported  sale,  to  whldi  sale  ndtl  er  the 
applicant  nor  the  prospective  sel  er  nor 
any  person  acting  in  bdialf  of  -^" 
was  a  party: 

(4)  That  no  bonds  shaU  be  pm  shased 
from  any  person  or  coBipany  In  af7^y 
associated   or   afBliated   with 


(5)  Tliat  this  order  dian  be  summarily 
revocable  if  at  any  time  this  Commis- 
akm  f>M*ii  deem  the  circumstances  are 
such  as  to  make  further  purchases  no 
longer  compatible  with  the  poblic  inter- 
est or  the  taitenet  of  investors  and  con- 
sumers. In  any  event  this  order  shall 
expire  on  April  1.  1941. 

By  the  Commission. 

[SKAXJ  nUUrCXS  P.  BSASSOR, 

Secretary. 

IF  B  Doc.  40-6236:  FHed,  Norember  30,  1940; 
U:22  a.  m.l 


and 

re- 


I]  tona- 


ti<mal  Utilities  Corporation,  in  luding 
Chandler  li  Company.  Inc.  and  tarr  k 
Company.  Inc.,  except  In  a  trai  action 
at  current  maitet  price  and  i  rherein 
tiie  afflUated  or  assodatted  pen  sns  or 
company  functions  solely  as  brol  er  and 
xcoelves  as  oompensatlQn  no  mo  e  than 
the  customary  brokerage  fees;  a  kd 


[VOe  No.  70-185) 
IH  THX   MJOTER   of   CITIZENS   UTTLinES 

CoKPAirr 

OBSn  PKUaRIKG  DBCLAXATION  TO  BECOMX 

arrsciivs 

At  a  regular  session  of  the  Securities 
and  Bxdiange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  29th  di^  of  November.  A.  D.  1940. 
Cttiaens  Utilities  Cranpany.  a  regis- 
tered holding  company,  having  filed  a 
dfflarat*^^  pursuant  to  the  Public  Utility 
Holding  Ccnnpany  Act  of  1935,  particu- 
larly section  12  (b)  thereof  and  Rule 
XJ-.12B-1  promulgated  thereunder,  re- 
garding a  proposed  capital  contribution 
by  declarant  to  Public  Utilities  California 
Ctnporation.  a  wholly  owned  subsidiary 
of  declarant,  in  the  amount  of  $100,000; 
and 

dald  declaration  having  been  filed  on 
October  21,  1940;  and  an  amendment 
thCTeto  having  been  filed  on  November 
8. 1940:  and  a  notice  at  the  filing  of  said 
declaration  having  been  duly  given  in  the 
form  and  manner  prescribed  by  Rule 
U-8  promulgated  pursuant  to  said  Act, 
and  the  Comxnisslon  not  having  received 
a  request  for  a  hearing  with  respect 
to  said  declaration  within  the  period 
specified  in  said  notice,  or  otherwise,  and 
not  having  ordered  a  hearing  there<m; 
and 

•Hie  Commission  deeming  it  appro- 
priate in  the  public  interest  and  in  the 
interest  of  investors  and  consumers  to 
permit  said  declaration  pursuant  to  Rule 
U-12B-1  to  become  effective: 

It  is  hereby  ordered.  Pursuant  to  said 
Rule  U-8  and  the  applicable  provisions 
of  said  Act  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-9  pro- 
mulgated pursuant  to  said  Act  that  the 
afwesaid  declaration  be,  and  the  same 
hereby  is  permitted  to  become  effective 
forthwith,  at  4:30  P.  M.,  E.  S.  T.,  on 
November  29,  1940. 
By  tiie  Commission. 


(SBALl 


Fkahcxs  p.  Bsassor. 
Secretary. 


IT  R.  Doc.  40-6287:  Filed.  November  30,  1040; 
11:22  a.  m.l 


rFUe    No«.    812-2.    812-10.    812-18.    812-30, 
81»-18,  81»-21.  81»-111 

IK  THE  Maitkr  or  Amkmcam  Partictpa- 
TXONS,  Inc.,  THi  Arkansas  Punb.  Inc, 
F^yuiCDBS  MtrruAL  DxposErros  Corpora- 

TIOH,  HAMttTOK  DSPOSTTOR  CORPORA- 
TION, iNSuaxD  Investors.  Inc..  Inves- 
tors  INBEPENDENCE   CORPORATION,   THI 

Texas  Fond,  Inc. 

order  consolidating  proceedings  and 
noncb  of  and  order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofBce  in  the  City  of  Washington,  D.  C.  on 
the  29th  day  of  November  A.  D.,  1940. 

Applications  under  section  6  (c)  and 
section  27  (b)  of  the  Investment  Com- 
pany Act  of  1940  having  been  duly  filed 
with  the  Commission  by  the  above  named 
appUcants  for  orders  granting  qualified 
exemptions  from  the  provisions  of  Sec- 
tion 27  (a)  (3)  of  said  Act  so  as  to  permtt 
the  amounts  of  sales  load  deducted  dur- 
ing the  second  and  thhd  year  from  pay- 
ments made  on  periodic  payment  plan 
certificates  to  be  acUd  Iht  the  above  api^- 
cants  to  exceed  the  amounts  which  are 
permitted  to  be  deducted  during  said 
years  by  the  iH-ovislons  of  said  section 
27  (a)  (3) :  and 

It  appearing  to  the  Commission  that 
said  applications  present  questions  of  law 
and  fact  common  to  each  of  said  applica- 
tions: 

It  is  ordered.  That  the  proceedings  on 
the  applications  of  the  above  named  par- 
ties be  and  the  same  hereby  are  consoli- 
dated: ^    _, 

It  is  further  ordered.  That  a  hearini 
on  such  matter  under  the  applicable  pro- 
visions of  said  Act  and  the  rules  of  the 
Commission  thereunder  be  held  on  De- 
cember 16,  1940  at  10:00  o'clock  in  the 
forenoon  of  that  day  at  Room  563,  Gen- 
eral Post  Office.  315  West  Pershing  Road. 
Kansas  City,  Missouri.  After  the  com- 
mencement of  such  hearing  the  same 
may  be  continued  by  the  trial  examiner. 
and  such  continued  hearing  may  be  beW 
at  the  same  or  such  other  place  as  the 
trial  examiner  may  designate. 

It  is  further  ordered,  Tb&t  Henry  Rtts 
or  any  other  officer  or  officers  of  the 
Commission  designated  by  it  for  that 
purpose,  preside  at  the  hearing  in  sucn 
matter.  The  officer  so  designated  to  pre- 
side at  any  such  hearing  is  hereby  au- 
thorized to  exercise  all  powers  grants 
to  the  Commission  under  Section  42  uw 
of  the  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice. 

Notice  of  such  hearing  Is  hereby  given 
to  the  above  named  parties  and  to  any 
other  person  whose  participation  in  sucn 
proceedings  may  be  in  the  public  inter- 
est or  for  the  protection  of  investors. 
By  the  C(Mnmission. 

[SEAL]  Francis  P.  Brassor, 

Secretary- 

[F  R.  Doc.  40-6236;  Piled.  November  30.  l*^ 
11:22  a.m.] 
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[File  No.  70-192] 


In  THE  Matter  op  Chicago  South  Shore 
AND  South  Bend  Railroad 

ORDER  PERBCTTING  DECLARATION  TO  BECOBIE 

EmccnvE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
oCQce  in  the  City  of  Washington,  D.  C.  on 
the  30th  day  of  November,  A.  D.  1940. 

Chicago  South  Shore  and  South  Bend 
Railroad,  a  subsidiary  of  Clarence  A 
Southerland  and  Jay  Samuel  Hartt.  Trus- 
tees of  the  Estate  of  Midland  Utilities 
Company,  a  registered  holding  company, 
having  filed  a  declaration  pursuant  to  the 


Public  Utility  Holding  Company  Act  of 
1935  and  particularly  section  12  (c) 
thereof  and  Rule  U-12C-1  promulgated 
thereunder  with  respect  to  the  proposed 
acquisition  by  declarant  of  approxi- 
mately $560,800  principal  amount  of  de- 
clarant's Series  B,  3%  Rrst  Mortgage  25- 
year  bonds,  dated  January  1,  1938,  due 
January  1,  1963,  purchase  to  be  made 
from  time  to  time  within  the  next  year  In 
the  open  market,  at  a  price  not  greater 
than  par. 

Said  declaration  having  been  filed  on 
November  1.  1940;  notice  of  said  filing 
having  been  duly  given  in  the  form  and 
manner  prescribed  by  Rule  U-8  promul- 
gated pursuant  to  said  Act;  and  the  Com- 


mission not  having  received  a  request  for 
hearing  with  respect  to  said  declaration 
within  the  period  specified  in  said  notice, 
or  otherwise,  and  not  having  ordered  a 
hearing  thereon; 

It  is  fiereby  ordered.  Pursuant  to  said 
Rule  U-8  and  the  applicable  provisions  of 
said  Act  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-9,  that 
the  aforesaid  declaration  become  effec- 
tive forthwith. 

By  the  Commission. 


[seal] 


Francis  P.  Brassor, 
Secretary. 


[P.  R.  Doc.  40-5254:  PUed,  December  2.  1940; 
11:46  a.   m.\ 
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Washington,  Wednesday,  December  4,  1940 


The  President 


EXECUTIVE  ORDER 

Partial  Revckation  of  Certain  Execdtive 
Orders  Creating  Public  Water  Re- 
serves 

PUBLIC  water  restoration  NO.  86 

Arizona,  New  Mexico,  and  Wyoming 

By  virtue  of  the  authority  vested  in  me 
by  section  1  of  the  act  of  June  25,  1910, 
c.  421,  36  Stat.  847,  the  Executive  orders 
of  January  13.  1915.  April  17,  1916,  July 
10. 1919,  June  24.  1914.  and  February  16. 
1929,  creating,  respectively.  Public  Water 
Reserves  Nos.  24.  34,  65,  20.  and  119,  are 
hereby  revoked  so  far  as  they  pertain  to 
or  affect  the  following-described  lands  in 
Arizona,  New  Mexico,  and  Wyoming: 

Arizona 

Gila  and  Salt  River  Meridian 

In  Public  Water  Reserve  No.  24.  of  Jan- 
uary 13, 1915.  as  construed  by  the  Depart- 
ment of  the  Interior  on  June  13.  1921: 

T.  40  N  .  R.  6  W.,  sec.  35,  SEi/4NW>4.  NEV4 
SWI4. 

In  Public  Water  Reserve  No.  34.  of 
April  17,  1916,  as  construed  by  Depart- 
ment of  the  Interior  Interpretation  No. 
222,  of  February  7, 1936: 

T.  37  N..  R.  10  W.. 
sec.  21.  SEV4SW»4; 
sec.  28,  NE14NWV4. 

New  Maaco 

New  Mexico  Principal  Meridian 

In  Public  Water  Reserve  No.  65,  of  July 
10,  1919: 

T.  7  S  .  R.  7  E.. 
sec   14.  NViSWVi.  S14SEV4: 
sec.  15,  E1/2NEV4. 

Wtoming 

Sixth  Principal  Meridian 

In  Public  Water  Reserve  No.  20.  of  June 
24.  1914: 

I  36  N  ,  R.  72  W.,  sec.  17.  W'/aNWi^; 
T  36  N .  R.  73  W..  sec.  12,  E14NEV4. 

In  Public  Water  Reserve  No.  119.  of 
f^bruary  16,  1929: 


T.  32  N.,  R.  84  W., 

sec.  5,  lots  1,  2,  and  3, 

SE'/4NE>4,  SEi^NW«4,  S'/a 

(EViNEy*.  Nwy4NEy4,  EMiNwy*.  svi): 

sec.  6,  Si/jSE'i; 
sec.  7,  NW'/iNE'/i,  SEy4NEy4: 
sec.  8.  NWV4: 
T.  33  N.,  R.  84  W., 
sec.  33,  S'zSE'i; 
sec.  34,  SWV4SWy4. 

Franklin  D  Roosevelt 


The  White  House, 

November  30, 1940. 

[No.  8604] 

[P.  R.  Doc.  40-5269;  Piled.  December  2,  1940; 
2:14  p.  m.l 


Rules,  Regulations^  Orders 


TITLE  14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
AUTHORiry 

[Amendment  No.  4j 

Designation  of  Additional  Civil 
Airways  ' 

November  29,  1940. 

Acting  pursuant  to  the  authority 
vested  in  me  by  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  particularly 
section  302  thereof,  I  hereby  amend  the 
Designation  of  Civil  Airways  as  follows: 

1.  By  amending  section  2  (e)  (3)  to 
read  as  follows: 

3.  Los  Angeles,  Calif.,  to  San  Fran- 
cisco, Calif.,  civil  airtoay  (coastal  route) . 
From  the  Municipal  Airport,  Los  Angeles, 
Calif.,  via  the  Ooleta  Airport,  Santa  Bar- 
bara, Calif.;  Santa  Maria  Airport,  Santa 
Maria.  Calif.;  Paso  Robles  Aiiport,  Paso 
Robles.  Calif.;  and  the  Municipal  Air- 
port. Salinas,  Calif.,  to  the  Municipal 
Airport,  San  Francisco,  Calif. 

2.  By  adding  the  following  additional 
subsections  to  section  2  (e) : 

8.  Charleston.  W,  Va.,  to  Pittsburgh, 
Pa.,  civil  airway.  Frc«n  the  Municipal 
Airport,    Charleston.    W.    Va.,    via    the 


'  Is.sued  by  the  Office  of  the  Administrator 
of  Civil  Aeronautics. 
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Municipal  Airport.  Parkersburg.  W 
to  the  Mvmicipal  Airport.  Pittsburgh, 


9.  Du  Bois.  Idaho,  to  West  Yel  cm 
stone.  Mont..  dvU  axnoay.  From  the 
Du  Bols.  Idaho.  Intermediate  Flel<  of 
the  Civil  A&ronautics  Adminlstratio  i  to 
the  Mimicipal  Airport.  West  Yellowsljane. 
Mont.  . 

10.  Bismarck.  N.  Dak.,  to  Minoi    N. 
Dak.,  civil  airway.    Prom  the  Muni(  ipal 
Airport.  Bismarck.  N.  Dak.,  to  the  ^u 
nlcipal  Airport,  Minot,  N.  Dak 


11.  WinsloiD.  Ariz.,  to  Las  Vegas.  Ney.. 
ctvU  ainoay.  Prom  the  T.  &  W.  A.  Air- 
port, Winslow.  Ariz.,  via  the  South  Rim 
Airport.  Grand  Canyon.  Ariz.,  and  the 
Boulder  City  Airport.  Boulder  City.  Nev., 
to  the  Western  Air  Express  Airport,  Las 
Vegas.  Nev. 

12.  St.  Louis.  Mo.,  to  Des  Moines,  lotoa. 
cioU  airway.  From  the  Municipal  Air- 
port. St.  Louis.  Mo.,  via  the  Municipal 
Airport,  Quincy.  Dl..  and  the  Municipal 
Airport.  Ottumwa.  Iowa,  to  the  Munici- 
pal Airport,  Des  Moines.  Iowa. 

13.  St.  Louis,  Mo.,  to  Louisville,  Ky., 
civH  airway.  From  the  Municipal  Air- 
port, St.  Louis.  Mo.,  via  the  Municipal 
Airport.  Evansville.  Ind.,  to  the  Municipal 
Airport,  Louisville,  Ky. 

This  amendment  of  the  designation  of 
the  civil  airways  shall  become  effective 
on  and  after  12:01  A.  M..  E.  S.  T.,  De- 
cember 6,  1940. 

Donald  H.  Connolly, 
Administrator  of  CivU  Aeronautics. 

IP  B  Doc  40-5280:  FUed.  December  3.  1940; 
9:52  a.  m.l 
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TITLE  33-NAVIGATlON  AND 
NAVIGABLE  WATERS 

CHAPTER  n— CORPS  OF  ENGINEERS. 
WAR  DEPARTMENT 

Part  203 — Bridge  Regulations' 
§  203J5    PiscatoQua  River.  Maine  and 

ff    H. (a)    Bridge   (highuxiy)    between 

Portsmouth.  N.  H..  and  Kittery.  Maine. 
(1)  The  draw  shall,  upon  the  signals 
prescribed  in  paragraphs  (2)  and  (3) 
being  given,  be  opened  promptly  at  all 
hours  for  the  passage  of  any  vessel  or 
vessels  or  other  water  craft  not  able  to 
pass  underneath  it. 

(2)  The  signal  for  opening  the  draw 
shaU  be  four  blasts  of  a  whistle  or  horn. 

(3)  Upon  receiving  the  prescribed  sig- 
nal from  an  approaching  vessel  or  water 
craft,  the  draw  tender,  in  case  the  draw 
can  be  opened  immediately,  shall 
promptly  reply  by  an  answering  signal 
of  three  blasts  of  a  whistle  or  horn.  If, 
for  any  reason,  the  draw  cannot  be 
opened  promptly  when  the  prescribed 
signal  Is  given,  the  draw  tender  shall  so 
indicate  by  sounding  five  blasts  of  a 
whistle  or  horn,  repeated  at  intervals 
unUl  answered  in  Uke  manner  by  the 
approaching  vessel. 

(4)  There  shall  be  provided,  and  kept 
in  good  legible  condition,  two  board 
gages,  painted  white,  with  black  figures 
not  less  than  6  inches  high,  to  indicate 
the  headroom  clearance  under  the  lower 
chords  of  the  closed  drawspan  at  all 
stages  of  the  tide.  The  gages  shall  be  so 
placed  on  the  piers  at  the  ends  of  the 
drawspan,  that  they  wUl  be  plainly  visi- 
ble to  the  operator  of  a  vessel  approach- 
ing the  bridge  either  upstream  or  down- 
stream. 


i  203.35  18  amended. 


(5)  Pedestrians  and  vehicles  shall  not 
be  stopped  on  the  bridge  for  the  purpose 
of  delaying  its  opening,  nor  shall  water 
craft  or  vessels  be  so  manipulated  as  to 
hinder  or  delay  the  operation  of  a  draw- 
span,  but  all  passage  over,  through,  or 
under  a  drawbridge  shall  be  prompt,  to 
prevent  delay  to  either  land  or  water 
traffic. 

(6)  These  rules  and  regulations  shall 
be  in  force  on  and  after  December  1. 19!^^ 
and  shall  supersede  regulations  approved 
June  27.  1923.  for  the  above-mentioned 
bridge. 

(b)  Bridge  (combined  highway  and 
railroad)  between  Portsmouth,  N.  H.,  and 
Kittery,  Maine.  (1)  The  corporation  or 
persons  owning  or  controlling  this  draw- 
bridge shall  provide  the  same  with  the 
necessary  tenders  and  the  proper  me- 
chanical appliances  for  the  safe,  prompt, 
and  efficient  opening  of  the  draw  for  the 
passage  of  vessels. 

(2)  If  the  weather  conditions  are  good 
and  sound  signals  can  be  heard  when  a 
vessel  approaches  this  drawbridge  and 
desires  to  pass  through  the  draw,  two  long 
and  two  short  distinct  blasts  of  a  whistle. 
horn,  or  megaphone  shall  be  sounded 
from  the  vessel  when  within  reasonable 
hearing  distance  of  the  bridge. 

When  the  draw  of  the  bridge  can  be 
opened  immediately,  the  draw  tender 
shall  reply  by  two  long  distinct  blasts  of 
a  whistle,  siren,  horn,  or  megaphone  or 
by  two  loud  and  distinct  strokes  of  a  bell. 
When  the  draw  of  the  bridge  cannot 
be  opened  immediately  or  when  the  bridge 
is  open  and  is  to  be  closed  immediately, 
the  draw  tender  shall  reply  by  five  short 
distinct  blasts  of  a  whistle,  siren,  horn,  or 
megaphone  or  by  five  loud  and  distinct 
strokes  of  a  beU,  repeated  at  intervals 
until  answered  in  like  manner  from  the 
approaching  vessel. 

(2)  When  weather  conditions  prevent 
hearing  the  sound  signals  when  a  vessel 
approaches  this  drawbridge  and  desires 
to  pass  through  the  draw,  signals  shall 
be  made  from  the  vessel  by  swinging  in 
circles  at  arm's  length,  a  lighted  lantern 
at  night  and  a  flag  by  day. 

When  the  draw  of  the  bridge  can  be 
opened  immediately,  the  draw  tender 
shall  reply  by  raising  and  lowering  in  a 
vertical  plane  a  number  of  times  a 
lighted  lantern  at  night  and  a  flag  by 
day. 

When  the  draw  of  the  bridge  cannot  be 
opened  immediately  or  when  the  bridge 
is  to  be  closed  immediately,  the  draw 
tender  shall  reply  by  swinging  to  aJ^dJro 
horizontally  a  number  of  times  a  ligntea 
lantern  at  night  and  a  flag  by  day. 

(4)  When  two  or  more  vessels  are  ap- 
proaching this  bridge  at  nearly  the  same 
time  from  the  same  or  opposite  direc- 
tions with  the  draw  opened  or  closea. 
each  of  these  vessels  shall  signal  inde- 
pendently for  the  opening  of  the  draw. 
and  the  draw  tender  shall  reply  as  pre- 
scribed and  in  turn  to  the  signal  of  eacn 
vessel. 
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(5)  The  draw  shall  be  opened  with  the 
least  possible  delay  at  all  hours  upon  re- 
ceiving the  prescribed  signal  for  the  pas- 
sage of  any  vessel  or  vessels  or  other 
water  craft  not  able  to  pass  underneath 
it:  Provided.  That  the  drawspan  shall 
not  be  opened  when  a  train  is  approach- 
ing so  closely  that  it  cannot  safely  be 
stopped  before  reaching  the  railroad  sig- 
nal block  in  which  the  drawspan  of  the 
bridge  is  located. 

(6)  When  the  draw  tender  is  about 
to  close  the  draw,  he  shall  sound  one 
distinct  blast  of  a  whistle,  siren,  horn 
or  megaphone,  or  one  loud  and  distinct 
stroke  of  a  bell. 

(7)  Trains  and  vehicles  shall  not  be 
stopped  or  pedestrians  loiter  on  this 
drawbridge  for  the  purpose  of  delaying 
its  opening,  nor  shall  watercraft  or 
vessels  be  so  manipulated  as  to  hinder 
or  delay  the  operation  of  the  drawspan, 
but  all  passage  over,  through,  or  imder 
it  shall  be  prompt,  to  prevent  delay  to 
either  land  or  water  traffic. 

(8)  The  owners  of  this  bridge  shall 
provide  and  keep  In  good  legible  con- 
dition two  suitable  gages  approved  by 
the  U.  S.  District  Engine*?r,  Boston, 
Massachusetts,  to  indicate  the  head- 
room clearance  under  the  lower  chords 
of  the  closed  drawspan  at  all  stages  of 
the  tide.  Tliese  gages  shall  be  so  placed 
on  the  piers  at  the  ends  of  the  draw- 
span  that  they  will  be  plainly  visible  to 
the  operator  of  a  vessel  approaching  the 
bridge  either  upstream  or  down  stream. 

(9)  These  regulations  shall  take  effect 
and  be  In  force  on  and  after  November 
18.  1940.  (Sec.  5,  River  and  Harbor 
Act,  Aug.  18,  1894,  28  Stat.  362;  33 
UJS.C.  499)  [Regs.,  Nov.  14,  1929  (E.D. 
6371  (Plscataqua  Bridge  Commission — 
Piscataqua  River)  8/7)  as  amended  by 
Regs.,  Nov.  13,  1940  (EX).  6371  (Maine- 
New  Hampshire  Interstate  Bridge  Au- 
thorit J'— Piscataqua  R.)  27/4)  J 

[seal]  E.  S.  Adams, 

Major  General. 
The  Adjutant  General. 


noon  and  6:00  p.m.  except  on  the  hour 
and  half  hour,  when  the  bridge  shall  be 
opened  to  allow  all  accumulated  naviga- 
tion to  pass. 

(b)  The  draw  shall  be  opened  at  any 
time  to  allow  the  psissage  of  a  tow  or 
vessel  in  distress. 

(c)  TTie  owner  or  agency  controlling 
the  bridge  shall  place  a  clock  on  each 
side  of  the  drawspan  at  such  location  and 
of  sufficient  size  to  be  seen  at  day  or  night 
by  craft  within  300  feet  of  the  bridge. 
The  time  of  opening  shall  be  governed 
by  this  clock. 

(d)  The  owner  or  agency  controlling 
the  bridge  shall  place  signs,  of  a  size  and 
description  designated  by  the  District  En- 
gineer at  each  side  of  the  bridge  and  at 
intervals  of  V^,  1,  1%  and  2  miles  above 
and  below  the  bridge. 

(e)  Tliese  regulations  shall  cease  and 
become  null  and  void  on  May  1,  1941. 
(Sec.  5.  River  and  Harbor  Act,  Aug.  18, 
1894,  28  Stat.  362;  33  U.S.C.  499)  [Regs., 
Nov.  16,  1940  (E.D.  6371  (Florida-New 
R.— SE.  6th  Ave.)  4/7)  ] 

[SEAL]  E.  S.  Adams. 

Major  General. 
The  Adjutant  General. 

I  p.  R.  Doc.  40-5281:  Piled.  December  3.  1940; 
10:26  a.  m.l 


|P.  R.  Doc.  40-5282:  Piled.  December  3,  1940; 
10:26  a.  m.] 


Part  203 — Bridge  Regttlations  ' 

5  203.446  New  River;  highioay  bridge 
o.t  SE.  6th  Avenue.  Fort  Lauderdale.  Fla. 
Pursuant  to  the  provisions  of  section  5 
of  the  River  and  Harbor  Act  of  August  18. 
1894  (28  Stat.  362;  33  TJS.C.  499).  the 
following  temporary  regulations  are  pre- 
Kribed  to  govern  the  operation  of  the 
<lrawbridge  of  the  State  Road  Department 
of  Florida  across  New  River  at  SE.  6th 
Avenue.  Ft.  Lauderdale,  Florida: 

(a)  During  the  period  December  1, 
IMO  to  April  30.  1941,  both  dates  inclu- 
Jive,  the  owner  or  agency  controlling  the 
'>«dge  may  keep  the  drawspan  closed  to 
"Navigation  between  the  hours  of  12:00 

'1203.446  is  added. 


WAR  DEPARTMENT. 

[Contract  No.  W  398  qm-3270   (O.  I.  #139) 
Summary  of  Contract  por  Supplies 
contractor:  diamond  t  motor  car 

COMPANY 


Contract  for:  Trucks,  4  ton  (HO  ,6x6, 
Cargo. 

Amount:   $3,307,962.00. 

Place:  Holabird  Quartermaster  Depot, 
Baltimore,  Maryland. 

This  Contract,  entered  Into  this  31st 
day  of  July  1940. 

Scope  of  this  contract.  Tlie  contractor 
shaU  furnish  and  deliver  motor  vehicles 
of  the  quantity,  description  and  value  as 
shown  in  Schedule  of  Supplies  and/or 
Contractor's  accepted  bid  dated  July  19, 
1940,  on  Invitation  for  Bids  No.  398-41-6, 
for  the  consideration  stated  In  and  In 
strict  accordance  with  the  specifications, 
schedules  smd  drawings,  all  of  which  are 
made  a  part  hereof: 

♦  •  •  Trucks,  4-ton  (Heavy  Chas- 
sis) Motor,  Gasoline  (six  wheels— six- 
wheel  drive) ,  with  Cargo  Bodies,  Closed 
Cabs  and  Winches  In  accordance  with 
U.  S.  Army  Tentative  Specification  USA- 
LP-91-801D,  dated  June  26,  1940.  Par. 
D-25.b.  ( 1 ) ,  (CHosed  Cab) ,  of  Specification 
applies.  Pilot  Model  (Par.  E-7.0., 
Q.  M.  C.  Tentative  Specification  ES-No. 
459). 

Total  amount  of  contract (3,307,962.00 

Changes.     Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac- 


tured in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and  with- 
out notice  to  the  sureties,  make  changes 
In  the  drawings  or  specifications,  except 
Federal  Specifications.  Changes  as  to 
shipment  and  packing  of  all  supplies  may 
also  be  made  as  above  provided. 

Delays — Liquidated  damages.  If  the 
contractor  refuses  or  fails  to  make  deliv- 
ery of  the  materials  or  supplies  within 
the  time  specified  in  Article  1,  or  any 
extension  thereof,  the  actual  damage  to 
the  Government  for  the  delay  will  be 
impossible  to  determine,  and  in  lieu 
thereof  the  contractor  shall  pay  to  the 
Government,  as  fixed,  agreed,  and  liqui- 
dated damages  for  each  calendar  day  of 
delay  In  maUng  delivery,  the  amount  as 
set  forth  in  the  specifications  or  accom- 
panying papers,  and  the  contractor  and 
his  sureties  shall  be  liable  for  the  amount 
thereof. 

Liquidated  Damages  shall  be  assessed 
against  the  contractor  in  the  amount  of 
•  •  •  per  vehicle  for  each  calendar 
day  of  delay  in  making  delivery. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  Invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted 
by  the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  percent 
of  the  total  amotmt  of  the  contract. 

Discount  will  be  allowed  for  prompt 
payment  as  follows:  20  calendar  days 
•     •     •    percent. 

Bond:  Performance. 
Amount:  $826,990.50. 

Chargeable  to: 
Procurement  authorities: 
NG  1545»-P-63-303O- 

A-1405-01 »2,  209,  528.  33— Net 

QM  1801-P-37-3053- 

A-0525.003-01 1. 085,  296. 96— Net 

ENG       26-P-4-1381- 

A-0905-01 4,  866.  SO— Net 

Change  Order  "A"  {Decrease) 

Contract  No.  W-398-qm-8270  (O.  I.  #139). 
Diamond  T  Motor  Car  Co. 
Chicago,  Illinois. 

August  15,  1940. 

With  reference  to  subject  contract, 
Issued  to  you  under  date  of  July  31. 
1940,  for  furnishing  Trucks.  4-Ton 
(HO  .6x6,  Cargo,  you  are  hereby  noti- 
fied of  the  following  changes  which  are 
in  accordance  with  the  proposal  con- 
tained in  your  letter  of  August  5.  1940: 

You  are  authorized  to  omit  the  bodies 
on  *  •  *  of  the  trucks  covered  by 
the  subject  contract. 

Total    net    deduction    in    contract 

price $382.00- 

Credited  to:  QM  1801-P-37-3053-A-0626.003- 
01. 
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In  an  other  respects,  the  terms 
conditions  of  the  original  contract 
main  in  force  and  effect. 

Change  Order  "B"  Uncrease) 

Contract  No.  W-398-qm-8a70  (O.  I.  # 
Diamond  T  Motor  Car  Co. 
Chicago,  nilnols. 

Skptkhbcs  26,  194( 

With  reference  to  subject  contract 
sued  to  you  under  date  of  July  31,  7 
for  furnishing  Trucks.  4-Ton  (HC> . 
Cargo,  you  are  hereby  notified  of 
following  increase  in  award,  which 
accordance  with  the  increase  option 
tained  in  the  contract: 

•     •     •    Trucks,    4-Ton    (HO, 
with    Cargo    Bodies    and   Winches, 
shown  in  Schedule  of  Supplies. 
Total  gross  Increase  In  contract  ^^  ^^  ^ 
Ch^i'^ablV"toV"Ql«"''l~l-p:a7^og-A- 
0526.003-01  Net. 

In  all  other  respects,  the  terms 
conditions  of  the  original  contract 
Change  Order  "A"  remain  in  force 
effect. 

Change  Order  "C"  {Increased 
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Contract  No.  W-398-qm-8a70  (O.  I. 
Diamond  T  Motor  Co. 
Chicago.  Illinois. 

OCTOBBR  23, 
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With  reference  to  subject  contrac 
sued  to  you  under  date  of  July  31. 
for  furnishing  Trucks.  4-Ton  (HC) . 
Cargo,  you  are  hereby  notified  of 
following  changes  in  contract  therev 
which  are  in  accordance  with  your 
of  October  4.  1940.  as  amended  by 
telegram  of  October  7,  1940: 

You  are  authorized  to  provide  on 
of    the    •     •     •    vehicles    being 
cured  under  the  subject  contract, 
parallel   electrical   e<iulpment.  am 
base  mounted  twin-unit  oil  fUter  i?« 
lation  that  eliminates  external  oil 
Total    net    increase    in    contract 
price - **'' 

^"'lWl-V%7^053-A^)625.003- 

01         • 

ENO  ^e-p-t-iaai-A-OBos-oi 

The    above    mentioned    change^    will 
involve  no  extension  in  delivery 
tion  time.  , 

In  all  other  respects,  the  term  J 
conditions  of  the  original  contra*  t 
Change  Orders  "A"  and  "B"  re-^- 
force  and  effect. 

N«AL  H.  McKay. 
Major,  Quartermaster  Corps. 
Assistant  to  the  Director 

Purchases  and  ConttYLCts 

1940; 


rem  lin 


IP  R  Doc.  40-5272;  PUed.  December 
'  9:60  a.  m.) 


(Contract  No.  W  535  ac-16005  (37 

SoioiARY  or  CowT«ACT  ro« 

contractor:  cohsoldatid 
corpoiatioh 

Contract  for:     •    •     * 
planes.  Spare  Parts  and  Data. 
Amount:  $85.008,000iK). 
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Place:  Materiel  Division.  Air  Corps. 
U  S.  Army,  Wright  Field.  Dayton,  Ohio. 

The  supplies  and  services  to  be  obtained 
by  this  instrument  are  authorized  by. 
are  for  the  purpose  set  forth  m.  and 
are  chargeable  to  the  following  Procure- 
ment Authorities,  the  available  balances 
of  which  are  sufficient  to  cover  cost  of 
same: 

AC  34  P  12-3037  A  070&-01 
AC  28  P  82-3037  A  0705-01- 


$80,960,000.00 
4,  048,  000.  00 


131.  92 
9.36 


ccmple 


>/ 


This  Contract,  entered  into  this  eight- 
eenth day  of  September,  1940. 

Article  1.  Scope  of  this  contract. 
The  contractor  shall  furnish  and  deliver 
to  the  Government  all  of  the  arUcles  and 
data  as  set  forth  more  particularly  in 
Article  16  hereof  for  the  consideration 
stated,  not  to  exceed  Eighty  Five  Million 
Eight  Thousand  Dollars  ($85,008,000.00). 
in  strict  accordance  with  the  specifica- 
tions, schedules  and  drawings,  all  of 
which  are  made  a  part  hereof. 

Art    2.  Changes.  Where    the   suppUes 
to  be  furnished  are  to  be  specially  manu- 
factured  in   accordance   with   drawings 
and  specifications,  the  contracting  officer 
may  at  any  time,  by  a  written  order,  and 
without    notice   to    the    sureties,    make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.    Changes 
as  to  shipment  and  packing  of  all  sup- 
plies may  also  be  made  as  above  provided. 
Art   5.  Delays— Daniages.  If  the  con- 
tractor refuses  or  fails  to  make  deliveries 
of  the  materials  or  suppUes  within  the 
time  specified  in  Article  1,  or  any  exten- 
sion thereof,  the  Government  may  by 
written  notice  terminate  the  right  of  the 
contractor  to  proceed  with  deliveries  or 
such  part  or  parts  thereof  as  to  which 
there  has  been  delay. 

Art     8.  Payments.    The      contractor 
shall  be  paid,  upon  the  submission  of 
properly  certified  invoices  or  vouchers, 
the  prices  stipulated  herein  for  articles 
delivered  and  accepted  or  services  ren- 
dered, less  deductions,  if  any,  as  herein 
provided.    Unless    otherwise     specified, 
payments  will  be  made  on  partial  deUv- 
eries  accepted  by  the  Government  when 
the  amount  due  on  such  deUveries  so 
warrants;  or,  when  requested  by  the  con- 
tractor, payments  for  accepted  partial 
deliveries  shall  be  made  whenever  such 
payments  would  equal  or  exceed  either 
$1,000  or  50  percent  of  the  total  amount 
of  the  contract, 

'  Art  16  Articles  and  data  called  for 
and  payment  therefor.  The  Contractor 
shall  furnish  and  deUver  to  the  Govern- 
ment all  of  the  foUowing  airplanes,  spare 
parts  and  data  at  the  prices  hereinbelow 
set  forth: 


endar  month  or  as  soon  thereafter  as 
practicable  on  authenticated  statements 
of  expenditures  of  the  Contractor  ap- 
proved by  the  Contracting  Officer. 

The  Government  shall  furnish  to  the 
Contractor,  without  cost  therefor,  for  in- 
stallation in  the  airplanes  called  for  un- 
der the  terms  of  Item  1  of  this  Article  aU 
articles  and  equipment  listed  in  Contrac- 
tor's Model  Specification  No.  ZD-32-007. 
hereinbefore  referred  to. 

Art  22.  Adwince  payments.  Advance 
payments  may  be  made  from  time  to  tims 
for  the  supplies  called  for.  when  the  Sec- 
retary of  War  deems  such  action  neces- 
sary in  the  interest  of  the  National  De- 
fense- Protrfded.  however.  That  the  total 
amount  of  money  so  advanced  shall  not 
exceed  30  per  centum  of  the  contract 
price  of  the  articles  called  for. 

Art  24  Price  adjustment.  The  con- 
tract prices  stated  in  this  contract  for 
airplanes  and  spare  parts  are  subject  to 
adjustments  for  changes  in  labor  and  ma- 
terial costs.  X  f  , 
It  is  expressly  agreed  that  quotas  lor 
labor  will  not  be  altered  on  account  of 
delays  in  the  completion  of  the  airplanes 

and  spare  parts. 

Art  27  Termination  when  contractor 
not  in  default.  If,  in  the  opinion  of  the 
contracting  Officer  upon  the  approval  of 
The  Secretary  of  War,  the  best  interests 
of  the  Government  so  require,  this  con- 
tract may  be  terminated  by  the  Govern- 
ment, even  though  the  contractor  be  not 
in  default,  by  a  notice  in  writing  relative 
thereto  from  the  Contracting  Officer  to 
the  contractor. 

It  is  expressly  understood  and  agreed 
by  both  parties  hereto  that  the  Con- 
tractor hereby  agrees: 

To  pay  into  the  Treasury  profit,  as 
hereinafter  provided  shall  be  determined 
by  the  Treasury  Department,  in  excess 
of  12  per  centum  of  the  total  contract 

I  prices. 

Art.  37.  Title  to  property  where  par- 
tial payments  are  made.  The  title  to  all 
property  upon  which  any  partial  pay- 
ment is  made  prior  to  the  completion  of 
this  contract,  shall  vest  in  tne 
Government. 

Art.  39.  Fire  insurance.  The  contrac- 
tor agrees  to  insure  against  fire  all  prop- 
erty in  its  possession  upon  which  a  partial 
payment  is  about  to  be  made. 

This  contract  authorized  under  tne 
provisions  of  Section  1  (a) ,  Act  of  July  a. 

1940. 

Neal  H.  McKay, 
Major.  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 


•     Bombardment  Alr- 
at    a    total    cost    of 
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Item  1.    •     • 
planes    (Heavy) 
$80,960,000.00. 

Item  2.  Certain  spare  parts  for  all  oi 
the  airplanes  called  for  at  a  total  price 
not  exceeding  $4,048,000.00. 

Item  3.  •  •  *  Direct  Reading 
Dark  Brown  Negatives  at  no  cost. 

Partial  payments  will  be  made  as  the 
work  progresses  at  the  end  of  each  cal- 


'  iContract  No.  W  535  ac-15977   (3770)1 
SUMMARY   OF  CONTRACT  FOR   SOPPLIES 

contractor:    north    American    aviation. 
inc..  of  texas 

Contract  for:     •     *     '     ^VnianJs 
planes.     •     '     *     SNJ-2     Airplanes. 

Spare  Parts  and  Data. 


Amount:  $37,770,981.91. 

Place:  ACateriel  Division.  Air  Corps, 
U.  8.  Army.  Wright  Field.  Dayton,  Ohio. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  author- 
ized by,  are  for  the  purpose  set  forth 
in,  and  are  chargeaUe  to  the  following 
Procurement  Authorities,  the  available 
balances  of  which  are  sufficient  to  cover 
costs  of  same: 

AC  34  P  ia-3037  A  070(M)1.  $35. 412.  584.  36 
AC  28  P  82-3037  A  0705-01.       2, 368, 397.  65 

This  Contract,  entered  into  this  20th 
day  of  September  1940. 

Articli  1.  5cope  of  this  contract. 
The  contractor  shall  furnish  and  deliver 
to  the  Government  all  of  the  airplanes, 
spare  parts  and  data  as  set  forth  more 
particularly  in  Article  16  hereof,  for  the 
consideration  stated.  Thirty  Seven  Mil- 
lion Seven  Hundred  Seventy  Thousand 
Nine  Hundred  Eighty  One  E)ollars  and 
Ninety  One  Cents  ($37,770,981.91),  in 
strict  accordance  with  the  specifications, 
schedules  and  drawings,  all  of  which  are 
made  a  part  hereof. 

Art.  2.  Changes.  Where  the  supplies 
to  be  furnished  are  to  be  specially 
manufactured  in  accordance  with  draw- 
ings and  specifications,  the  contracting 
officer  may  at  any  time,  by  written  or- 
der, and  without  notice  to  the  sureties, 
make  changes  in  the  drawings  or  speci- 
fications, except  Federal  Specifications. 
Changes  as  to  shipment  and  packing  of 
all  supplies  may  also  be  made  as  above 
provided. 

Art.  5.  Delays — Damages.  If  the  con- 
tractor refuses  or  fails  to  make  de- 
liveries of  the  materials  or  supplies  with- 
in the  time  specified  in  Article  1,  or  any 
extension  thereof,  the  Government  may 
by  written  notice  terminate  the  right 
of  the  contractor  to  proceed  with  deliv- 
eries or  such  part  or  parts  thereof  as  to 
which  there  has  been  delay. 

Art.  8.  Payments.  The  contractor 
shall  be  paid,  upon  the  submission  of 
Vopexly  certified  invoices  or  vouchers, 
the  prices  stipulated  herein  for  articles 
delivered  and  accepted  or  services  ren- 
dered, less  deductions,  if  any.  as  herein 
provided.  Unless  otherwise  specified, 
payments  will  be  made  on  partial  deliv- 
eries accepted  by  the  Government  when 
the  amount  due  on  such  deliveries  so 
warrants;  or.  when  requested  by  the  con- 
tractor, payments  for  accepted  partial 
deliveries  shall  be  made  whenever  such 
payments  would  equal  or  exceed  either 
HMD  or  50  percent  of  the  total  amount 
of  the  contract. 

Art.  16.  Articles  and  supjOies  called  for 
««t  payment  therefor.  The  Contractor 
•hall  furnish  and  deliver  to  the  Govern- 
ment all  of  the  following  airplanes,  spare 
parts  and  data  at  the  prices  hereinbelow 
Indicated: 


Hem  3.  •  •  •  Dlraet 
Reading,  Dai^  Brown  Nega- 
tives, Bio  coat 

Item  4.  •  •  •  Weight 
Data  covering  the  air- 
planes, no  cost 

Item  5.  •  •  •  Airplanes. 
Advance  Trainer,  totaL 

/tern  6.  Certain  spare  parts 
for  all  of  the  airplanes 
called  for  under  the  terms 
of  Item  5,  a  total  price  not 
exceeding 

Item  7.  •  •  •  Direct 
Reading,  Dark  Brown  Nega- 
tives, no  cost 

Item  8.  •  •  •  Weight 
Data  covering  the  airplanes 
called  for  under  the  terms 
of  Item  6,  no  cost . 


4,043,845.80 


988, 700.  le 


/tern  i.  •  .  .  Airplanes. 
Advance  Trainer,  Single- 
Engine;  Total $29,470,060.40 

Item  2.  Certain  spare  parts 
for  all  of  the  airplanes,  at 
a  total  price  not  exceeding.      2, 358,  307.  55 


Partial  payments  will  be  made  as  the 
work  progresses  at  the  end  of  each  cal- 
endar month  or  as  soon  thereafter  as 
practicable  on  authenticated  statements 
of  expenditures  of  the  Contractor  ap- 
proved by  the  Contracting  Officer. 

The  Government  shall  furnish  to  the 
Contractor  for  installation  in  the  air- 
planes called  for  under  the  terms  of  this 
contract  all  materials,  equipment  and 
supplies  listed  in  North  American  Avia- 
tion, Inc.  Detailed  Specification  Report 
No.  949,  hereinbefore  referred  to.  and 
elsewhere  listed  in  this  contract  as  being 
furnished  by  the  Government. 

Art.  23.  Advance  payments.  Advance 
payments  may  be  made  from  time  to 
time  for  the  supplies  called  for.  when 
the  Secretary  of  War  deems  such  action 
necessary  in  the  interest  of  the  National 
Defense:  Provided,  however.  That  the 
total  amount  of  money  so  advanced  shall 
not  exceed  30  percentum  of  the  contract 
price  of  the  articles  called  for. 

Art.  25.  Plant  facilities  contingency. 
It  is  imderstood  and  agreed  that  a  plant, 
plant  facilities  and  machinery  will  be 
required  by  the  Contractor  to  enable  him 
to  comply  with  the  delivery  schedules 
contained  in  this  contract.  If  an  agree- 
ment satisfactory  to  the  Contractor,  pro- 
viding for  the  construction  or  acquisition 
of  such  plant,  facilities  and  machinery,  is 
not  entered  into  and.  if  required,  ap- 
proved on  or  before  •  •  •  then  and 
in  such  event  negotiations  shall,  at  the 
written  request  of  the  Contractor  deliv- 
ered to  the  Contracting  Officer,  be  en- 
tered into  by  and  between  the  Contractor 
and  the  Contracting  Officer  for  the 
amendment  of  such  delivery  schedules. 

It  is  expressly  understood  and  agreed 
by  both  parties  hereto  that  the  contractor 
hereby  agrees:  To  pay  into  the  Treasury 
profit,  as  hereinafter  provided  shall  be 
determined  by  the  Treasury  Department, 
in  excess  of  12  per  centum  of  the  total 
contract  prices,  of  such  contracts  within 
the  scope  of  the  law  as  are  completed  by 
the  particular  contracting  party  within 
the  Income  taxable  year. 

Art.  27.  Price  adjustment.  Tlie  con- 
tract prices  stated  in  this  contract  for  all 
airplanes  and  spare  parts  are  subject  to 
adjustments  for  changes  in  labor  costs. 

It  is  expressly  agreed  that  quotas  for 
labor  will  not  be  altered  on  account  of 
dela3^  in  the  completion  of  the  articles. 


AtT.  28.  Termination  tohen  contractor 
not  in  defauU.  If,  in  the  opinion  of  the 
Contracting  Officer  upon  the  approval  of 
■nie  Secretary  of  War.  the  best  interests 
of  the  Government  so  require,  this  con- 
tract may  be  terminated  by  the  Govern- 
ment, even  though  the  contractor  be  not 
in  default,  by  a  notice  in  writing  relative 
thereto  from  the  Contracting  Officer  to 
the  contractor. 

Art.  37.  Title  to  property  where  par- 
tial payments  are  made.  Ilie  title  to  all 
property  upon  which  any  partial  pay- 
ment is  made  prior  to  the  completion 
of  this  contract,  shall  vest  in  the 
Government. 

Art.  39.  Fire  insurance.  The  contrac- 
tor agrees  to  insure  against  fire  all  prop- 
erty in  its  possession  upon  which  a  par- 
tial payment  is  about  to  be  made,  such 
insurance  to  be  in  a  sum  at  least  equal 
to  the  amount  of  such  payment  plus  all 
other  partial  payments. 

This  ccAtract  authorized  under  the 
provisions  of  section  1  (a) ,  Act  of  July  2, 
1940. 

Neal  H.  McKay, 
Major,  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

(P.  R.  Doc.  40-5273:  PUed,  December  3,  1040; 
9:50  a.  m.] 


[Contract  No.  W  6594  qm-1,  O.  I.  No.  1-41) 

Summary     of     Cost-Plxts-a-Pixkd-Pee 
Construction  Contract 

contractor  :  W.  E.  KIER  construction  CO., 
747  THIRD  AVENUE,  SAN  DIEGO.  CALIFORNIA 

Pixed-Fee:     $100,076.00. 

Contract  for:  Construction  of  a  re- 
placement center,  including  necessary 
buildings,  temporary  structures,  utilities 
and  appurtenances  thereto. 

Place:     San  Diego,  California. 

Estimated  cost  of  project:  $2,199.- 
472.00. 

The  supplies  and  services  to  be  ob- 
tained by  this  instnunent  are  authorized 
by.  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  procure- 
ment authorities,  the  available  balances 
of  which  are  sufficient  to  cover  the  cost 
of  same: 

QM  7933  P1-S211  A  0540.068-N 

This  contract,  entered  into  this  30th 
day  of  October,  1940. 

Statement  of  work.  The  Contractor 
shall,  in  the  shortest  possible  time, 
furnish  the  labor,  materials,  tools,  ma- 
chinery, equipment,  facilities,  supplies 
not  furnished  by  the  Government,  and 
services,  and  do  all  things  necessary  for 
the  completion  of  the  foUowing  work: 
Construction  of  a  replacement  center 
including  necessary  buildings,  at  San 
Diego,  California. 

It  is  estimated  that  the  total  cost  of 
the  construction  work  covered  by  this 
contract  will  be  approximately  Two  Mil- 
lion, One  Hundred  Ninety-Nine  Thou- 
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sand.  Pour  Hundred  Seventy-Two  dollars 
($2,199.472.00) .  exclusive  of  the  Contrac- 
tor's fee. 

In  consideration  for  his  undertaking 
under  this  contract  the  Contractor  shall 
receive  the  following: 
.    (a)  Reimbursement  for  expenditures 
as  provided  in  article  n. 

(b)  Rental   for  Contractor's  equip- 
ment as  provided  in  article  H. 

(c)  A  fixed  fee  in  the  amount  of  One 
Hundred  Thousand.  Seventy-Six  doDan 
($100,076.00)  which  shall  constitute 
complete  compensation  for  the  Contrac* 
tor's  services,  including  iMoAt  and  all 
general  overhead  expenses. 

The  Contracting  OfBcer  may.  at  ans 
time,  by  a  written  order  and  without 
notice  to  the  sureties,  make  changes  ii 
or  additions  to  the  drawings  and  spec! 
fications.  issue  additional  instructions 
require  additional  work,  or  direct  th( 
omission  of  work  covered  by  the  con 
tract. 

The  title  to  all  work,  completed  or  ir 
the  course  of  construction,  shall  be  ii 
the  Oovemment.  Likewise,  upon  dellv 
ery  at  the  site  of  the  work  or  at  an  ap- 
proved storage  site  and  upon  Inspectioi 
and  acceptance  in  writing  by  the  Con 
tracting  Officer,  title  to  all  materials 
tools,  machinery,  equipment  and  sup 
plies,  for  which  the  Contractor  shall  b< 
entitled  to  be  reimbursed  imder  articl( 
n,  shall  vest  in  the  Government. 

Retmbunement  for  cost.  The  Govern 
ment  will  ciurently  reimburse  the  Con 
tractor  for  expenditures  made  In  accord 
ance  with  article  n  upon  certification  i 
and  verification  by  the  Contracting  Offl 
cer  of  the  original  signed  pay  rolls  fo  - 
labor,  the  original  paid  Invoices  for  ma 
terlals.  or  other  original  papers.  Gener 
ally,  reimbursement  will  be  made  weekl 
but  may  be  made  at  more  frequent  inter 
vals  if  the  conditions  so  warrant. 

Rental  for  contractor's  equipmen 
Rental  as  provided  in  article  n  f  (v  sue  i 
construction  plant  or  parts  thereof  8  s 
the  Contractor  may  own  and  fumis  i 
shall  be  paid  monthly  upon  presentation 
of  proper  vouchers. 

Pavment  of  the  fixed-fee.    The  flxet 
fee  prescribed  in  article  I  shaU  be  con 
pensation  in  full  for  the  services  <rf  tl  e 
Contractor,  including  profit  and  all  gei 
eral  overhead  expenses,    mnety  percei  t 
(90% )  of  said  fixed-fee  shall  be  paid  >  s 
It  accrues,  in  monthly  Installments  bast  d 
upon  the  percentage  of  the  completlc  a 
of  the  work  as  determined  from  estimat  s 
made  and  approved  by  the  Contractii  g 
(Dfflcer.    Upon  completion  of  the  wo:  k 
and  its  final  acceptance,  any  unpaid  b« 
ance  of  the  fee  shall  be  paid  to  the  Coi 
tractor. 

Termination  of  contract  by  Cover  i 
ment.  Should  the  Contractor  at  ai  y 
Ume  refuse,  neglect,  or  fall  to  prosecu  « 
the  work  with  promptness  and  dlllgen<  e. 
or  default  in  the  performance  of  any  jf 
the    agreements    herein    contained.    >r 


should  conditions  arise  which  make  it 
advisable  or  necessary  in  the  interest  of 
the  Government  to  cease  work  under  this 
contract,  the  Government  may  terminate 
this  contract  by  a  notice  in  writing  from 
the  Contracting  Officer  to  the  Contractor. 
This  contract  authorized  by  the  fol- 
lowing law: 

Public  No.   703 — 76th   Congress,   Ap- 
proved July  2. 1940. 

Neal  H.  McKay. 
Major.  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

IF  R  Doc.  40-5276:  Piled.  December  3.  1940; 
9:50  a.  m.) 


[Contract  No.  W-6594  qm-2.  O.  I.  No.  2-41) 
SxnoiART  or  Cost-Plus-a-Pixed-Pee 

AaCHTTECT-ENGINEER  SERVICES 
ARCinTBCT-ENGINEER:    MYRON  HUNT  &  H.  C. 
CHAKBKRS,    408    SO.    SPRING   STREET,   LOS 
ANGELES.  CALIFORNIA 

Amount  fixed  fee:  $21,370.00. 
Estimated  cost  of  construction  project: 
$2,299,548.00. 

Type  of  construction  project:  Replace- 
ment center,  including  necessary  build- 
ings, temporary  structures,  utilities  and 
appurtenances  thereto. 
Location:  San  Diego,  California. 
Type  of  service:  Architectural  Elngi- 
neering. 

The  supplies  and  services  to  be  ob- 
tained by  this  Instrument  are  authorized 
by,  are  for  the  purpose  set  forth  In,  and 
are  chargeable  to,  Procurement  Author- 
ity No.  QM  7932  Pl-3211  A  0540.068-N. 
the  availaWe  balance  of  which  is  suffi- 
cient to  cover  the  cost  of  same. 

This  Contract,  entered  into  this  31st 
day  of  October.  1940. 

Description  of  the  work.  The  Archi- 
tect-Engineer shall  perform  all  the  nec- 
essary services  provided  under  this  con- 
tract for  the  following  described  project: 
Construction  of  a  replacement  center, 
including  necessary  buildings,  at  San 
Diego.  California  and  estimated  to  cost 
$2,299,548.00. 

Data  to  be  furnished  by  tfie  Govern- 
ment. The  Government  shall  furnish 
the  Architect-Engineer  available  sched- 
ules of  preliminary  data,  layout  sketches. 
and  other  information  respecting  sites. 
topography,  soil  conditions,  outside  util- 
ities 8md  equipment  as  may  be  essential 
for  the  preparation  of  preliminary 
sketches  and  the  development  of  final 
drawings  and  specifications. 

Fixed-fee  and  reimbursement  of  ex- 
penditures. In  consideration  for  his 
undertakings  under  the  contract,  the 
Architect-Engineer  shall  be  paid  the 
following: 

A  fixed  fee  in  the  amotmt  of  Twenty 
One  Thousand  Three  Himdred  Seventy 
and  No/100  Dollars  ($21,370.00)  which 
shall  constitute  complete  compensation 
for  the  Architect-Engineer's  services. 

Reimbursement  for  the  following 
expenditures: 


The  actual  cost  of  expenditures  made 
by  the  Architect-Engineer  under  the  pro- 
visions of  Article  IV  and  Article  Vn  of 
this  contract,  subject  to  the  provisions 
of  paragraph  1  b.  (2)  above. 

Payments  shall  be  made  on  vouchers 
approved  by  the  Contracting  Officer  on 
standard  forms,  as  soon  as  practicable 
after  the  submission  of  statements,  with 
original  certified  pay  rolls,  receipted  bills 
for  all  expenses  including  materials,  sup- 
plies and  equipment,  and  all  other  sup- 
porting data  and  the  amount  of  the 
Architect-Engineer's  fixed  fee  earned. 

All  drawings,  specifications,  and  blue 
prints  are  to  become  the  property  of  the 
Government  on  completion  of  pajmients. 

Changes  in  scope  of  project.  The  Con- 
tracting Officer  may  at  any  time,  by  a 
written  order,  make  changes  in  the  scope 
of  the  work  contemplated  by  this 
contract. 

The  Government  may  terminate  this 
contract  at  any  time  and  for  any  cause 
by  a  notice  in  writing  from  the  Contract- 
ing Officer  to  the  Architect-Engineer. 

This  contract  is  authorized  by  the  fol- 
lowing laws: 


Public  No.  703 — 76th  Congress,  ap- 
proved July  2,  1940. 

Public  No.  309 — 76th  Congress,  ap- 
proved August  7,  1939. 

Neal  H.  McKay. 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

IP  R.  Doc.  40-5276:  Piled.  December  3.  1940; 
9:51  a.  m.] 


NAVY  DEPARTMENT. 

|NOy-4489| 
SUMMARY  OF  CONTRACT  FOR  CONSTRUCTION 

OF  Housing  Facilities 

contractor:  WM.  p.  LIPSCOMB  OO..  inc.,  535 
WOODWARD  BUILDING.  WASHINTON.  D.  C. 

On  November  15.  1940,  the  Navy  De- 
partment entered  into  a  contract  (NOy- 
4488)  with  Wm.  P.  Lipscomb  Co..  Inc., 
Washington,  D.  C,  for  the  construction 
of  housing  facilities  at  Washington,  D.  C.. 
at  an  estimated  total  cost  of  $1,900,000. 
including  a  fixed  fee  of  $72,000  payable  to 
the  Contractors. 

The  contract,  among  other  things,  fur- 
ther provides  that  the  Navy  Department 
may  at  any  time  make  changes  m  ap- 
proved drawings  and/or  specifications 
and,  if  such  changes  or  additions  to  or 
omissions  from  the  original  project  cause 
a  material  increase  or  decrease  in  the 
amount  or  character  of  the  work  to  be 
done  under  the  contract,  or  in  the  time 
required  for  Its  performance,  an  equitable 
adjustment  in  the  amount  of  the  flxeo 
fee  to  be  paid  to  the  Contractors  shall  be 
made  and  the  contract  shall  be  modiOea 
accordingly.  The  contract  also  contains 
provisions  for  the  termination  of  the  con- 


tract by  the  Government  and  for  an 
equitable  settlement  with  the  Contractors 
under  the  contract  in  the  case  of  such 
termination.  

B.  MOREELL. 

(P.  R.  Doc.  40-^279;  Plied.  December  3,  1940: 
9:52  a.  m.l 


INOy-45071 

Summary  of  Contract  for  Construction 
OF  Pier  and  Transit  Shed 

contractors:     mojave   corporation   and 

PERSON    it    HOLLINGSWORTH    CO.,    507     S. 
LORENA  STREET,  LOS  ANGELES,  CALIFORNIA 

On  November  23.  1940,  the  Navy  De- 
partment entered  into  a  contract 
(NOy-4507)  with  the  Mojave  Corpora- 
tion and  the  Person  L  Hollingsworth 
Co.,  both  of  Los  Angeles,  California,  for 
the  construction  of  pier  and  transit  shed 
at  the  Naval  Supply  Depot,  San  Diego, 
California,  at  an  estimated  total  cost  of 
$1,530,000,  Including  a  fixed  fee  of 
$70,000  payable  to  the  ContrEu;tors. 

The  contract,  among  other  things, 
further  provides  that  the  Navy  Depart- 
ment may  at  any  time  make  changes  in 
approved  drawings  and/or  specifications 
and,  if  such  changes  or  additions  to  or 
omissions  from  the  original  project  cause 
a  material  increase  or  decrease  in  the 
amount  or  character  of  the  work  to  be 
done  imder  the  contract,  or  in  the  time 
required  for  Its  performance,  an  equitable 
adjustment  In  the  amount  of  the  fixed 
fee  to  be  paid  to  the  Contractors  shall  be 
made  and  the  contract  shall  be  modified 
accordingly.  The  contract  also  contains 
provisions  for  the  termination  of  the 
contract  by  the  Government  and  for  an 
equitable  settlement  with  the  Contrac- 
tors under  the  contract  in  the  case  of 
such  termination. 

B.  MCREELL. 

IP.  B.  Doc.  40-6278:  Piled.  December  3.  1940; 
9:51  a.  m.| 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  DiTision. 

IDocket  Nob.  A-Se,  A-147,   A-44,  A-115] 

PrrmoN  of  District  Board  11  for  the 
Establishment  op  Price  Classifica- 
noNs  AND  Minimum  Prices  for  the 
Coals  of  Certain  Mines  Not  Hereto- 
WRE  Classified  and  Priced;  Petition 
or  District  Board  11  for  the  Estab- 
lishment OF  Price  Classifications  and 
Minimum  Prices  for  the  Coals  of 
Certain  Mines  Not  Heretofore  Classi- 
iiD  AND  Priced;  Petition  of  District 
Board  11  for  the  Establishment  of 
Price  Classifications  and  Minimum 
Prices  for  the  Enos  Coal  Mining 
CcMPANYs  Seven  Star  Mine;  Petition 
o^LDistrict  Board  11  for  the  Estab- 


lishment OF  Price  Classifications 
FOR  Washed  Coal,  Size  Groups  17  to 
25  for  Mine  Index  No.  47 

notice  of  and  order  postponing  hearing 

The  original  petitioners  in  the  above- 
entitled  matters  having  shown  reason- 
able cause  why  the  hearings  therein, 
heretofore  set  for  December  2,  1940,  by 
three  orders  of  the  Director,  all  dated 
October  28,  1940,  should  be  postponed; 
and 

It  appearing  that  the  matters  in 
Docket  Nos.  A-36— Part  n,  A-147,  A-44, 
and  A-115  all  concern  the  proper  class- 
ification and  pricing  of  previously  im- 
classified  coal  produced  in  IMstrict  11; 

It  is  ordered.  That  the  matters  in 
Docket  Nos.  A-36— Part  H,  A-147,  A-44, 
and  A-115  be  consolidated  for  hearing, 
that  the  hearing  be  postponed  from  De- 
cember 2,  1940  imtil  January  29,  1941  at 
10  a.  m.,  and  that  it  be  held  before  the 
officer  of  the  Division  heretofore  desig- 
nated to  preside  in  all  three  matters  or 
before  any  other  oflScer  or  o£Bcers  here- 
after duly  designated  to  preside  at  the 
hearing  at  a  hearing  room  of  the  Bitu- 
minous Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
Rocwn  502  will  advise  as  to  the  room  in 
which  such  hearing  will  be  held. 

Dated:  November  29,  1940. 

fsEAL]  H.  A.  Gray, 

Director. 

I  P.  R.  Doc.  40-6258:  Piled,  December  2.  1840; 
12:07  p.  m.] 


I  Docket  Nos.  A-118.  A-300| 

Petition  of  Oakdale  Mining  Company,  a 
Code  Member  in  District  No.  2,  for 
Modification  of  Minimum  Prices  Es- 
tablished FOR  THE  Coals  of  Its  Oak- 
dale  Mine  (Mine  Index  No.  304)  for 
Shipment  for  Railroad  Fuel  Use;  Pe- 
tition OF  McClane  Mining  Company,  a 
Code  Member  in  District  No.  2,  for 
Modification  of  Minimum  Prices  Es- 
tablished FOR  THE  Coals  of  Its  Rich 
Hill  Mine  (Mine  Index  No.  334)  for 
Shipment  for  Railroad  Fuel  Use 

notice  of  and  order  for  hearing  and  order 
consolidating  for  Rearing 

Original  petitions,  pursuant  to  the  Bi- 
tuminous Coal  Act  of  1937,  having  been 
duly  filed  with  this  Division  by  the  above- 
named  parties; 

It  is  ordered.  That  the  above-entitled 
matters  be  consolidated  for  hearing  and 
that  said  consolidated  hearing  be  held  on 
January  21,  1941,  at  10  o'clock  in  the 
forenoon  of  that  day,  at  a  hearing  room 
of  the  Bituminous  Coal  Division,  734  Fif- 
teenth Street  NW..  Washington,  D.  C. 
On  such  day  the  Chief  of  the  Records 
Section  in  room  502  will  advise  as  to 
the  room  where  such  hearing  will  be 
held. 


It  is  further  ordered.  That  Floyd 
McGown  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex- 
amine witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books,  pa- 
pers, correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate- 
rial to  the  inquiry,  to  continue  said  hear- 
ing from  time  to  time,  and  to  prepare 
and  submit  to  the  Director  proposed  find- 
ings of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author- 
ized by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entitles  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of  the 
Bituminous  Coal  Division  for  proceedings 
instituted  pursuant  to  section  4  n  (d)  of 
the  Act,  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  original 
petitions  is  supported  or  opposed  or  on 
the  basis  of  which  other  relief  is  sought. 
Such  petitions  of  intervention  shall  be 
filed  with  the  Bituminous  Coal  Division 
on  or  before  January  16,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matters  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically  al- 
leged in  the  petitions,  other  matters  nec- 
essarily incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

The  matters  concerned  herewith  are 
in  regard  to  Docket  No.  A-118,  the 
modification  of  mimmum  prices  estab- 
lished for  the  coals  produced  at  the 
Oakdale  Mine  (Mine  Index  No.  304)  of 
the  Oakdale  Mining  Company,  a  code 
member  in  District  No.  2,  for  shipment 
for  railroad  fuel  use.  by  eliminating 
Mine  Index  No.  304  from  Group  2  and 
by  inserting  Mine  Index  No.  304  in 
Group  4,  so  that  the  railroad  fuel  prices 
listed  on  Page  37  of  the  Schedule  of 
Effective  Minimum  Prices  for  District 
No.  2,  for  all  shipments  except  truck, 
for  Group  4  mines  shall  apply  to  the 
Oakdale  Mine  (Mine  Index  No.  304) ; 
Docket  No.  A-300,  the  modification  of 
minimum  prices  established  for  the  coals 
produced  at  the  Rich  Hill  Mine  (Mine 
Index  No.  334  >  of  the  McClane  Mining 
Company,  a  code  member  in  District 
No.  2,  for  ship:nent  for  railroad  fuel  use, 
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by  eliminating  Mine  Index  No.  334 
Group  2  and  by  inserting  Mine 
No.  334  in  Group  4,  so  that  the 
fuel  prices  listed  on  Page  37  of  the  Sche( 
ule   of    Effective    Minimum   Prices 
District  No.  2.  for  all  shipments 
truck,  for  Group  4  mines  shall  apply 
the   Rich  Hill   Mine   (Mine   Index 
334). 
Dated:  November  30,  1940. 

IsxALl  H.  A.  Gray. 

Director 
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IP  R.  Doc.  40-5267:  Filed.  December  2. 
12:10  p.  m.l 
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(Docket  Nos.  A-126,  A-1271 
PrrrnoNS  of  District  -o.\hd  No.  10 

CBRNING:      (1)      THE     COOWIKATKni 

Prices  for  Oft-Like  Railroad 
McynvE  Fuel  Shipped  Prom  the 
Creek  Mwk  (Mine  Index  No.  193) 
District  No.  10,  lo  the  Wabash 

road;     and     (2)     the    COORDWATICMf 

Prices  por  Opp-Line  Railroad 
MOTIVE  PoEL  Shipped  From  the 
Vermiuon  Mime  (Mnfx  Index  No 
IN  District  No.  10,  to  the 
Railroad 
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KEMORANDXTM  OPINION  AND  ORDER 
INC  TEMPORARY  RELIEF 


CONCEI  N- 


in 

a 

he 


to 

abc|re- 

II  40. 


The  original  petitions,  as  amended, 
the  above-entitled  matters  pray  tha 
temporary  order  be  issued  granting 
relief  requested  pending  final  disposition 
of  the  matters. 

An  informal  conference,  upon  notia 
interested  parties,  was  held  in  the 
entitled  matters  on  November  7. 
imrsuant  to  the  Rules  and 
Governing  Practice  and  Procedure  in 
(d)  proceedings,  for  the  purpose  of 
fording  interested  parties  the  opportu4ity 
of  expressing  their  views  concerning 
temporary  relief  prayed  for.    There  ' 
no  appearances  at  the  informal 
ence  in  opposition  to  the  granting  of 
temporary  reUef  requested. 

A  final  consolidated  hearing,  in  w^ch 
the  above-entitled  matters  were  heird 
was  held  beginning  on  November  12, 
in  which  all  interested  parties  were 
forded  the  opportunity  to  appear 
present  evidence  in  their  behalf.    1 
was  no  evidence  introduced  in  opposition 
to  the  granting  of  reUef  requested  by 
titioner  in  the  above-entitled  matters 
The  Director  has  carefully  consid 
the  original  petitions,  as  amended, 
views  expressed  at  said  Informal  conjer- 
ence  and  data  sutaiitted  in 
therewith,  and  the  evidence 
at  the  final  hearing. 

The  Ehrector  finds  that  petitioner 
made  an  adequate  showing  of  actual 
impending  injury  in  the  event  that 
porary  relief  is  not  granted  and  f' 
that  the  granting  of  the  temporary 
as  hereinafter  provided,  will  not  ut  July 
prejudice   other   interested   person 
advance  of  a  final  determination  o 
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matters.  The  Director  further  finds 
that  a  sufllciently  clear  showing  has  been 
made  that  pending  final  disposition  of  the 
above-entitled  matter  petitioner  is  en- 
titled to  the  relief  prayed  for. 

Now.  therefore,  it  is  ordered.  That 
pending  final  disposition  of  the  above- 
entitled  matters,  the  Schedule  of  Effective 
Minimum  Prices  for  District  No.  10,  for 
All  Shipments  except  Truck,  be  and  the 
same  hereby  is  amended,  to  become 
effective  forthwith,  as  follows: 

(1)  The  following  railroad  locomotive 
fuel  price  exception  is  added  to  said 
schedule  to  apply  to  the  Grape  Creek 
Mine  (Mine  Index  No.  193)  of  the  Grape 
Creek  Mining  Company:  * 

"The  producer  may  absorb  the  actual 
switching  charge  but  not  to  exceed  $6. 93 
per  car  on  railroad  locomotive  fuel  for 
the  Wabash  Railroad." 

(2)  The  following  railroad  locomotive 
fuel  price  exception  is  added  to  said 
schedule  to  apply  to  the  Old  Vermilion 
Mine  (Mine  Index  No.  123)  of  the  F.  C. 
Morgan  Coal  Company: 

"The  producer  may  absorb  the  actual 
division  of  the  freight  rate  but  not  to 
exceed  30  cents  per  ton  on  railroad  loco- 
motive fuel  for  the  Wabash  Railroad." 

Notice  is  hereby  given  that  applications 
to  stay,  terminate,  or  modify  the  tempo- 
rary relief  herein  granted  may  be  filed 
pursuant  to  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  be- 
fore the  Bituminous  Coal  Division  in  pro- 
ceedings instituted  pursuant  to  Section 
4  n  (d)  of  the  Bituminous  Coal  Act  of 
1937. 

Dated:  November  30,  1940. 


[SEAL] 


H.  A.  Gray. 
Director. 


IP   R   Doc.  40-5266:  PUed.  December  2.  1940; 
12:10  p.  m.l 
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[Docket  Nob.  A-229.  A-3011 

Petition  of  District  Board  No.  8  for 
Change  in  Classification  of  Size 
Groups  1  Through  9,  and  11  Through 
21  Coals  Produced  by  New  Long  Ridge 
Coal  Company.  Inc.,  and  Size  Groups 
11  Through  14,  and  15  Through  17 
Coals  Produced  by  Excelsior  Mining 
Company;  Petition  of  Whipple  Coals. 
iNC  FOR  Change  in  Classification  in 
Size  Groups  1  Through  9,  and  15 
Through  21 

NOTICE  of  and  orders  FOR   HEARING.   CON- 
SOLIDATION,  TEMPORARY   RELIEF 

Petitions  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  fUed 
with  this  Division  by  the  above-named 
parties; 

It  is  ordered.  That  a  hearing  in  Docket 
No.  A-301  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Division 
be  held  on  December  19, 1940,  at  10  o'clock 
In  the  forenoon  of  that  day,  at  a  hearing 


room  of  the  Bituminous  Coal  Division,  734 
Fifteenth  Street  NW.,  Washington.  D.  C. 
On  such  day  the  Chief  of  the  Records 
Section  in  room  502  will  advise  as  to  the 
room  where  such  hearing  will  be  held. 
The  hearing  in  Docket  No.  A-301  is  con- 
solidated with  that  in  Docket  No.  A-229, 
heretofore  postponed  to  the  above  date. 
It  is  further  ordered.  That  Charles  S. 
Mitchell  or  any  other  officer  or  officers  of 
the   Division   duly   designated   for   that 
purpose  shall  preside  at  the  hearing  in 
such  matter.    The  officers  so  desigrrated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex- 
amine   witnesses,    subpoena    witnesses. 
compel  their  attendance,  take  evidence, 
require   the   production   of    any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate- 
rial  to    the    inquiry,    to    continue    said 
hearing  from  time  to  time,  and  to  pre- 
pare and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in    the    premises,    and    to   perform   all 
other    duties    In    connection    therewith 
authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
fUe  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act.  setting  forth  the 
facts  on  the  basis  of  which  the  rehef  in 
the  original  petition  is  supported  or 
opposed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  inter- 
vention shall  be  filed  with  the  Bituminous 
Coal  EHvision  on  or  before  December 
14.  1940. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  con- 
cern, in  addition  to  the  matters  specifi- 
cally alleged  in  the  petition,  other  mat- 
ters necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend- 
ment to  the  petition,  petitions  of  m- 
terveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  li 
any,  granted  on  the  basis  of  this  petition. 
The  matter  concerned  herewith  is  m 
regard  to  requested  reductions  in  effec- 
tive classifications  in  the  specified  size 
groups  for  these  District  8  mines,  operat- 
ing in  the  Mason  seam  of  coal. 

It  is  further  ordered.  That  a  reasonable 
showing  of  the  necessity  therefor  havinj 
been  made,  pending  final  disposition  d 
the  petition  in  the  above-entitled  matter, 
temporary  reUef  be  and  the  same  is  here- 
by granted  by  reducing  the  classifications 
of  coals  produced  by  the  three  mines  in- 
volved to  the  following  letters  in  the  siw 
groups  showing  letter  classifications  oe 
low: 
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Size  (TOD;>s 


New    Long   Ridfre    Coa] 

Company 

Exrolsior    Mining    Com- 


pany.-.      

Whipple  Coals.  Inc. 


a 


11,  1 15 


14 


D 


M 


M 


In  aU  other  size  groups  the  letter 
classifications  of  Excelsior  Mining  Com- 
pany and  Whipple  Coals.  Inc.,  shall  re- 
main unchanged.  No  adequate  showing 
of  the  necessity  or  propriety  of  reduc- 
ing Whipple  Coals  still  further  has  been 
made  since  all  parties  agreed  that  the 
coals  of  the  three  mines  are  of  com- 
parable quality. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  rules  and  regula- 
tions governing  practice  and  procediu-e 
before  the  Bitmnlnous  Coal  Division  and 
proceedings  instituted  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal 
Act  of  1937. 

Dated:  November  30,  1940. 

fSEAL]  H.  A.  Gray, 

Director. 

(P  R.  Doc.  40-5268:  Piled.  December  2,  1940 
12:10  p.  m.j 


[Docket  No.  A-S5S] 

PrnxioN  OP  CoNSTTicERs  Mining  Corpora- 
noN.  A  CoDB  Member  in  District  8,  for 
A  Reclassification  of  Its  Coals  From 
Low  Volatile  to  High  Volatile 

notice  of  and  order  for  hearing 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 

party; 

It  is  ordered.  That  a  hearing  in  the 
«bove-entitled  matter  under  the  applica- 
ble provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  December  17, 
W40,  at  10  o'clock  In   the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bitu- 
minous   Coal    Division.    734    Fifteenth 
Street  NW..  Washington,  D.  C.    On  such 
toy  the  Chief  of  the  Records  Section 
to  room  502  will  advise  as  to  the  room 
where  such  hearing  wiU  be  held. 
Jt  is  further  ordered.  Ttist  Charles  S. 
Mitchell  or  any  other  officer  or  officers 
«  the  Division  duly  designated  for  that 
Wrpose  shall  preside  at  the  hearing  in 
«cb  matter.    The  officers  so  designated 
w  preside  at  such  hearing  are  hereby 
•Jtnorized  to  conduct  said  hearing,  to 
Jjninjster  oaths  and  afflrmaUons.  exam- 
Jewitnesses.  subpoena  witnesses,  compel 
«or  attendance,  take  evidence,  require 
JeproducUon  of  any  books,  papers,  cor- 
"■Pondence,  memoranda,  or  other  rec- 
««b  deemed  relevant  or  material  to  the 
No.  235 2 


inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  pr(«x)sed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con- 
nection therewith  authorized  by  law. 

Notice  of  such  hearing  Is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.    Any  person  desiring  to  be  ad- 
mitted  as  a   party   to   this   proceeding 
may  file  a  petition   of  intervention   in 
accordance  with   the  rules  and  regula- 
tions of  the  Bituminous  Coal  Division 
for  proceedings  instituted  pursuant  to 
section  4  n  (d)  of  the  Act,  setting  forth 
the  facts  on  the  basis  of  which  the  relief 
in  the  original  petition  is  supported  or 
opposed  or  on  the  basis  of  which  other 
relief    is     sought.    Such     petitions     of 
intervention    shall    be    filed    with    the 
Bituminous  Coal  Division  on  or  before 
December  12,  1940. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  mat- 
ter and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe- 
cifically alleged  in  the  petition,  other 
matters  necessarUy  incidental  and  related 
thereto,  which  may  be  raised  by  amend- 
ment to  the  petition,  petitions  of  inter- 
veners or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any. 
granted  on  the  basis  of  this  petition. 

Tlie  matter  concerned  herewith  Is  in 
regard  to  a  petition  of  Consumers  Min- 
ing CorporaUon,  a  code  member  in  Dis- 
trict 8.  that  its  coals  be  reclassified  as 
high  volatile  coals,  instead  of  low  vola- 
tile coals,  in  order  that  the  price  of  its 
2V2"  X  1"  coal  may  be  reduced  from 
$2.85  to  $2.40,  that  its  1"  x  Vi"  coal 
may  be  reduced  from  $2.50  to  $2.25,  and 
that  its  on-line  railroad  fuel  screenings 
larger  than  I1/4"  x  0"  but  not  exceed- 
ing 2 1/2"  X  0"  be  reduced  from  $2.20 
to  $1.90. 
Dated:  November  29,  1940. 

fSEALl  H.  A.  Gray, 

Director. 


(P.  R.  Doc.  40-5257;  Plied,  December  2    1940- 
12:07  p.  m.J 


(Docket   No.   A-416] 

Petition  of  Hill-Anderson  Coal  Com- 
pany, A  Producer  in  District  7,  for  a 
Change  in  Classification  of  its  Coal 
IN  Size  Groups  16,  17,  19-21 

notice  of  and  order  for  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered,  That  a  hearing  In  the 
above-entitled  matter  under  the  applica- 


ble provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  January  8, 
1941,  at  10  a.  m.  o'clock  In  the  forenoon 
of  that  day,  at  a  hearing  room  of  the 
Bituminous  Coal  Division.  734  Fifteenth 
Street  NW.,  Washington.  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
roOTn  502  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

It   is    further    ordered.    That    Travis 
Williams  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.    The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,   to 
administer  oaths  and  affirmations,   ex- 
amine   witnesses,    subpoena    witnesses, 
compel  their  attendance,  take  evidence, 
require    the   production   of   any   books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  ma- 
terial to  the  inquiry,  to  conUnue  said 
hearing  from  time  to  time,  and  to  pre- 
pare and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro- 
priate order  in  the  premises,  and  to  per- 
form   aU    other    duties    in    connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  Is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  In  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.    Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  proceed- 
ings Instituted  pursuant  to  section  4 II  (d) 
of  the  Act.  setting  forth  the  facts  on  the 
basis  of  which  the  relief  In  the  original 
petition  is  supported  or  opposed  or  on  the 
basis  of  which  other  relief  is  sought. 
Such  petitions  of  intervention  shall  be 
filed  with  the  Bituminous  Coal  Division 
on  or  before  January  3. 1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petiUon.  other  matters 
necessarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petition,  petiUons  of  Interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  Is  in 
regard  to  a  petition  of  the  Hill-Anderson 
Coal  Company,  a  producer  in  District  7, 
for  a  reduction  In  classification  of  coal 
from  its  Willis  Branch  Mine  in  Size 
Groups  16, 17,  and  19-21  from  "A"  to  "D". 
Dated:  November  30, 1940. 
Cseal]  h.  a.  Gray, 

Director. 

IP.  B.  Doc.  40-5265;  Filed,  December  2.  1940* 
12:09  p.m.] 
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(DoclMt  No.  FD-A-11 

PrrrnoK  or  District  Bomp  No.  11  rot 
Rkukt  w  Resmect  to  CoMFKimoii  Bi- 
Twnf  DisTMCT  No.  11  Code  Mnons 
AMD  Various  Vtxmama  of  Ensiwo 
Stocks  or  Coal  oh  Docks  I«:at«d  oh 
Lake  Scfrrior  ahd  Laki  Michioaw,  aot 
Rxlatkd  Mattcrs 

MnORAMDUM  OPXHIOW  AHD  ORTIR  DrriHl>- 

iHC      TmpORAHY      Rimr      to     thr 

TOtTGHIOCHXHT  AHD  OHIO  COAL  COMFAHT 

On  October  9.  1940.  the  I»rtc*<»^*f: 
sued    an    order    in    the    •^^""^ 
matter,  granUng  temporary  reUef  to  tne 
original    petitioner    and    ^    intervener 
Carter  Coal  Company,  ^hich  had  specin- 
caDy  prayed  that  any  relief  accorded  to 
the  original  peUtloner  be  likewise  ex- 
tended to  it  as  an  Intervenmg  party 
similarly  affected  by  the  circumstances 
of  which  the  original  petition  cwnpU^ed. 
That  order  specifically  provided  that  any 
persons  eligible  to  become  parties  In  the 
above-entiUed    matter,    or    to    appjaJ 
therein  as  interested  persons.  Indudini 
specifically  registered  dlstrlbutore.  might 
file  an  appUcaUon.  supported  oy  »  '^ 
sonaUe  showing  of  necessity.  »ot  tni 
extension  to  them  of  the  same  relief. 

On  November  12.  1940.  «J  «PP"?»^« 
requesting  such  relief  was  lUed  wltii  tM 
Division  by  The  Youghlogheny  and  Ohl< 
Coal  company,  an  opentarof^^ckA 
MUwatikee.  Wisconsin,  a  Registered  Dis 
trlbuSr  (Reg.  No.  9945)  under  the  Ac 
and  the  Division's  Rules  and  Regulation  i 
for  the  Registration  of  Distributors  (here 
inafter  referred  to  as  the  "Applicant    . 
The  Applicant  is  engaged  In  the  bus  ■ 
ness  of  reselling  coal  stored  on  its  doci  i 
and  competes  with  other  coals  sold  1 1 
Market  Areas  42  and  43.    Under  the  pel  - 
Unent  provisions  of  the  Act.  the  EMrec  - 
tor's  Fmdlngs  of  Phct  and  Coocluslor  s 
in  General  Docket  No.  12,  the  Ru1«j  an  i 
Regulations  for  the  Registration  of  DH  - 
trlbutors.  the  Director's  Rulings  concen  - 
ing  the  observance  of  the  minimum  prlc(  s 
by  distributors  who  operate  docks,  ar  a 
the  Director's  Memorandum  Opinion  a<  - 
companying  the  aforesaid  Order  of  O  - 
tober  9,  1940.  In  the  above-entitled  ma  - 
ter    the  Applicant  is  bound  to  obser  e 
and   maintain    the   Effective  Minlmu  n 
Prices  as  to  all  bituminous  coal  sold    )r 
delivered  after  October  1,  1940.    Its  sit  i- 
ation  in  respect  to  the  competition   >f 
coal  stored  on  docks  In  Market  Are  is 
42  or  43.  prior  to  October  1,  1940,    )y 
unregistered  distributors,  who  are  t  it 
subsidiaries,  affiliates,  or  subject  to  t  le 
control  of  Code  members,  and  as  to  wh<  m 
no  specific  sanctions  for  vlolaUons  of  t  le 
Effective  Minimum  Prices  are  laresen  ly 
available,    is    therefore    essentially   t  tie 
same  as  that  of  Code  members  in  Disti  ct 
11  or  Intervener  Carter  Coal  Compa  ly. 
It  thus  appears  that  Applicant  is  eligi  >le 
to  appear  as  an  Interested  perswi  In 
•    the  above-entitled  matter  and  that  th  ore 
Is  a  reasonable  necessity  for  the  extens  on 
to  it  of  the  same  tempwary  relief  gran  ed 
to  the  original  petitioners  and  to  intp 
vener  Carter  Coal  Company. 


Accordingly,  in  order  to  retein  busi- 
Iness    which    it    enjoys    and    which    Is 
threatened  by  the  competition  of  coal 
stored,  prior  to  October  1.  1940.  on  docks 
in  Market  Areas  42  and  43.  by  an  un- 
registered distributor,  who  Is  not  a  sub- 
sidiary, affiliate,  or  subject  to  the  con- 
trol of  a  Code  member.  Applicant  may 
on  or  before  3:30  p.  m.  of  any  business 
day  except  Saturday,  and  on  or  before 
11:00  a.  m.  Saturday,  telegraph  to  the 
Statistical  Bureau  for  District   10    (lo- 
cated  at   1186  Merchandise  Mart,   222 
West  North  Bank  Drive,  Chicago.  Illi- 
nois)  a  "request"  for  a  reduction,  not 
to   exceed   50    cents,    in    the    Effective 
Minimum  Prices  for  a  specified  size  and 
quaUty  of  coal,  produced  by   a   desig- 
nated mine,  for  shipment  to  a  specified 
consumer  in  Market  Areas  42  or  43. 

Upon  the  same  day  that  such  telegram 
(the   "request")    is   dispatched,    or    by 
11-00  a.  m   of  the  succeeding  business 
day.    the    AppUcant    shaU    supply    the 
Statistical  Bureau  for  District   10  with 
an  affidavit  confirming  the  contents  of 
the  request,    -nns  affidavit  shall  specify 
how  long  the  Applicant  has  enjoyed  the 
business  of  the  consumer  in  question,  to- 
gether with  the  latter's  name  and  loca- 
tion, the  type  of  equipment  in  which  the 
coal  Is  to  be  used,  the  amount  of  ton- 
nage involved,  the  name  and  location 
of  the  unregistered  dock  operator  who 
threatens  to  take  the  business,  and  the 
price  at  which  It  is  beUeved  the  business 
can  be  retained  by  the  AppUcant.    If 
the  name  and  location  of  the  unregis- 
tered dock  operator  are  unknown  to  the 
Applicant,  the  affiant  shall  state,  so  far 
as  he  is   able  to  do  so.   ttie  probable 
identity  and  location  of  such  person  and 
the  terms  of  his  offer.    Such  affidavit, 
If  based  on   knowledge   of  the   affiant. 
shall  so  state.    U  based  on  information 
and  belief,  the  affidavit  shaU  state  speci- 
fically the  source  of  the  information,  and 
also  the  circumstances  upon  the  basis  of 
which  the  affiant  beUeves  the  informa- 
tion to  be  true. 

Within  twenty-four  hours  after  the 
"request"  is  received  by  the  Statistical 
Bureau  for  District  10.  or  as  soon  there- 
after as  possible,  the  Director  will  notify 
the  AppUcant  by  telegram  whether  or 
not  the  requested  reduction  may  be  made, 
a  copy  of  which  telegram  of  notification 
wlU  be  made  available  for  Inspection  in 
the  proceeding  in  the  above-entitled  mat- 
ter.    If  no  such  telegram  is  deUvered 
to  the  AppUcant  within  fifty-four  hours 
after  the  "request",  the  "request"  is  auto- 
matically granted  and  the  requested  re- 
duction may  be  made.   The  specifications 
of  time  herein  exclude  Saturday  after- 
noons, Sundays,  and  legal  holidays. 

l^nporary  reUef  as  indicated  herein 
Is  accordingly  granted  to  the  AppUcant 
effective  forthwith. 
Dated:  November  29,  1940. 

[SEAL]  H.  A.  Gray, 

Director. 


(Dockets  No6.  A-13a,  A-223,  A-2661 

PrrmoNS  or  District  Board  1  for  the 
Establishment  or  Prick  Classifica- 
tions   AND    MlNIMTTM    PRICES    FOR    THE 

Coals  or  Certain  Mines  not  Hereto- 
fore Classified  and  Priced 


order  or  consolidation  notices  of  and 

ORDERS      rOR      hearing      AND      GRANTING 
TEMPORARY  RELIEr 


tP  B.  Doc  40-W63;  FUed,  December  2.  1940; 
'   '  12:09  p.  m.] 


Petitions,  pursuant  to  the  Bituminous 
Coal  Act  of  1937.  having  been  duly  filed 
with  this  Division  by  the  above-named 

party; 

It  is  ordered.  That  the  above-entitled 
matters  be  consolidated  for  the  purposes 
of  hearing  and  for  such  other  purposes 
as  the  officer  hereinafter  designated  to 
preside  at  such  hearing  may  deem 
appropriate. 

It  is  further  ordered.  That  a  hearing 
in  the  above-entitled  matters  under  the 
applicable  provisions  of  said  Act  and  the 
rules  of  the  Division  be  held  on  Decem- 
ber 9.  1940,  at  10  o'clock  in  the  fore- 
noon of  that  day,  at  a  hearing  room  of 
the  Bituminous  Coal  Division.  734  Fif- 
teenth Street  NW..  Washington,  D.  C. 
On  such  day  the  Chief  of  the  Records 
Section  in  room  502  wiU  advise  as  to  the 
room  where  such  hearing  will  be  held. 
It  is  further  ordered.  That  Charles  O. 
Fowler  or  any  other  officer  or  officers  of 
the  Division   duly   designated   for  that 
purpose  ShaU  preside  at  the  hearing  in 
such  matter.    The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex- 
amine   witnesses,    subpoena    witnesses. 
compel  their  attendance,  take  evidence. 
require   the   production   of   any   books, 
papers   correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate- 
rial  to   the   inquiry,   to   continue   said 
hearing  from  time  to  time,  and  to  pre- 
pare  and  submit  to  ttie  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  authorized 

by  law 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eUgible  to  become  a  party 
herein.    Any  person  desiring  to  be  ad- 
mitted  as   a   party  to   this   P^of^^^ing 
may  file  a  petition  of  intervention  m 
accordance  witii  the  "^les  and  regula- 
tions of  the  Bituminous  Coal  Division 
for   proceedings  instituted  P^^s^^f^  .^ 
section  4  n  (d)  of  the  Act  setting  forth 
the  facts  on  the  basis  of  which  the  relief 
in  tiie  original  petitions  is  supported  or 
opposed  or  on  the  basis  of  which  other 
reUef  is  sought.    Such  Petitions  of  inter 
vention  shaU  be  filed  with  the  Bituminous 
coal    Division   on   or   before  November 

30.  1940.  ^ .fl    .   that 

ku  persons  are  hereby  notified  that 
Uie  hearing  in  the  above-entitled  mat 
ters  and  any  orders  entered  there^.  may 
concern,  in  addition  to  ^Jf^^^^^^^.'^'S 
specifically  alleged  in  tiie  Pet^t  ons  othtf 
matters  necessarily  Incidental  and  nr 
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(Dockets  Nos.   A-163,    A-2451 

Petitions  of  District  Board  15  for  the 
Establishment  of  Price  Classifica- 
tions AND  MiNiMUif  Prices  for  the 
Coals  of  Certain  Mines  Not  Hereto- 
fore Classified  and  Priced 

ORDER  OF  consolidation  NOTICE  OF  AND 
ORDER  FOR  HEARING  AND  GRANTING  TEM- 
PORARY  RELIEF 

Petitions,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  the  above-entitled 
matters  be  consolidated  for  the  purposes 
of  hearing  and  for  such  other  purposes 
as  the  oflBcer  hereinafter  designated  to 
preside  at  such  hearing  may  deem 
appropriate; 

It  is  further  ordered.  That  a  hearing 
in  the  above-entitled  matter  under  the 
applicable  provisions  of  said  Act  and  the 
rules  of  the  Division  be  held  on  December 
9.  1940,  at  10  o'clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bitu- 
minous Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered.  That  Charles  O. 
Fowler  or  any  other  oflQcer  or  officers  of 
the  Division  duly  designated  for  that  pur- 
pose shall  preside  at  the  hearing  in  such 
matter.  The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au- 
thorized to  conduct  said  hearing,  to  ad- 
minister oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor- 
respondence, memoranda,  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  connec- 
tion therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance witii  the  rules  and  regulations  of 
the  Bituininous  Coal  Division  for  pro- 
ceeding/ instituted  pursuant  to  section  4 


n  (d)  of  the  act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  December  4, 1940. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe- 
cifically alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re- 
lated thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  establishment  of  effective 
minimum  prices  for  the  coals  of  certain 
mines,  hereinafter  referred  to.  located  in 
District  15,  for  which  coals  price  classi- 
fications and  minimum  prices  have  not 
heretofore  been  established. 


It  is  further  ordered,  That  a  reason- 
able showing  of  the  necessity  therefor 
having  been  made,  pending  final  dispo- 
sition of  the  petitions  in  the  above- 
titled  matters,  temporary  relief  be,  and 
It  hereby  is,  granted  as  follows:  Com- 
mencing forthwith  the  coals  referred  to 
In  the  schedule  hereto  annexed,  marked 
"Temporary  Supplement",  and  made 
part  hereof,  shall  be  subject  to  minimum 
prices  as  provided  in  said  Temporary 
Supplement. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  rules  and  regula- 
tions governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  in 
proceedings  Instituted  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal 
Act  of  1937. 

Dated:  November  26.  1940. 

[SEAL]  H.  A.  Gray. 

Director. 


Temporary  Supplement — Temporary  Effective  Minimum  Price  for  District  No.  15 

Note:  The  material  in  this  Temporary  Supplement  is  to  be  read  In  the  light  of  the  classi- 
fications, prices,  instructions,  exceptions  and  other  provisions  contained  in  Price  Schedule 
No.  1  for  this  District  and  Supplements  thereto. 

FOR  ALL  shipments  EXCEPT  TRUCK 

Alp?iabetical  List  of  Code  Members  Showing  Price  Classification  by  Size  Group  for 

Domestic.  Commercial,  and  Industrial  Use 


Mine 

index 

No. 


Code  member 


I21S  I  Hamiltnn  Coal  Company 

975     Spanplor  &  I'ark  Coal  Co 

!0!M      Goforth.  J.  F  .  .^ 


Mine  name 


New  No.  9.. 

boforth...!- 


Prod.      P.^».- 


1 

2 
12 


146 
30 
50 


Price  classifloation  by  site  fcroup 


6   7 


A  A 
C  C 


,     I     I     I     I     I     I 
8    9il0  11  12;13;14,15 


A  A 
A  A 


A  i.>  Market  Area  list  price;  B,  minus  5  cents  from  list  price;  C,  minus  10  cents  from  list  price,  as  listed  in  Price 
Schedule  No.  1. 

SPECIAL  PURPOSE  COAL  SCHEDULE — ^PART  2 

Oklahoma  "Smithing  Coal"  From  Production  Group  No.  12 
(Minimum  prices  t.  o.  b.  mine  for  coal  shipped  by  rail  to  destinations  as  shown] 


Size 

To  Min- 
neapolis & 
St.  Paul, 
Minn,  dt  M. 
A.  No.  40 

To  all 
other  des- 
tinations 

Crushed  Mine  Run— Bulk 

Crushed  Mine  Run— Sacked.. 
Lump — Over  2H" 

46.5 

'615 

515 

'650 
550 

'  130  cents  per  ton  may  be  deducted  when  buyer  furnishes 

sacks. 


M 


4784 


FEDERA  ^  REGISTER,  Wednesday,  December  4,  1940 


"9 


8S  :  :8S 


SS 


se 


as 


S3SSSSS  ;  s  :ssssssssss:ss 


assssss  ;:2 

M  ^«  •-«  *4   i^  ^^  ^^  <     '  ^^ 


^^  ^4  v^  r^  *4  ^4  «^  •  ^^ 


?* 


sg3§§5SSSSSSSg    ^Sssssgeggsssgs 


SS§SaS§SSRSSS|  ?S|2R|SSSSSSgSg 


a  I 


»- 


ssSSSSSSilssss 


88SS§SSSSSSSSSSSS5S36gSS  SigS§5  S  iSlfSg 

^  iM  «o  »-<•-•  ^^  "^  •^  "^ '^  "^  "^  "^  "^  "*  "*  ^^ 


^§ii§§s§§i§§§^ii^§§i§s§p§§ii§§p§  mm:m^n^^^\ 


§8  ;  :a3 


sssssss 

•■4  ».4  e«  ^^  ^4 -4  ^ 


}.* 


as  i  :3S 


§ 


I 


§S  ';  ill 


4>5 


m :  :&^ 


SSSSSS3 
*^  ^i»  w  •^  ^^  ^  *-^ 


OOSSaSS 


^  "> 
m 


»C  »C  "C  »C  »C  "t  »c 


5>5  I  " 


g§iSi§ii§ii§§i 


i  s 


kt 


^ 


a 

5»i 


a 

3 

o 


i9 

s       -      i" 

Q     •     ■  a     '  O    . 


^°2 


r^fi<e«'**otoe*^'-e*toe*c* 


a 


e 
O 

1 


;  o 


o 


■  .as?;? 


•a 


3  "^     > 


iiliP^siiiiHi 


I 

i! 
a 

§ 

I 


-.9 

a 
11 


:^5 


»£ 


c  c 
a  c  « 

i3  0C  = 


111  :S-3&^^| 


FEDERAL  REGISTER,  Wednesday,  December  4,  1940 


4785 


SS 


90    •  n  CO  n  c*9  CO    •    ( 


ss 


==?§=§   'S2?SS=   :S    §SSS§§ 


gs 


>C         lO  »C  C  O  "3 
^        *C  iC  1^  »C  "O 


gs 


gs 


Si 


|SS|gS|  gg|gg2  g  £g82g§ 


f=23 


rf  rt  '  n 


S3 


;sg; 


•-*  ^^  ^^  CO  '^  '^ 


s 


iCC  o  oo  oo 


ooo-oo^oosoaoo  aS5°SS  '°  =  S2£5  ,g  g2gS28  S22 


g§§22228282S 


•ooooo'SOOso'SPiis 


i§ 


iC  »C  •C  »'^  »Q 

:SS«288 


»C  iC  »c  *c  o 


MM 


8222 


to  w^  O         *C  lO 

288  .28 


a§§  i§i§ 


^  lO  iC      !S  ^'^    '  ''^ 


ggsSiiiiSiiiiS?.^siigi^§  IIIPJII  if  §iiiii  iiisllsl 


§§s§iiii§§iiisi5sii§ii§  MMM  i  gliif.E  iilsglsi 


i^unMmuiMtnmMmfMfM^i  um%mm%^^%%^ 


Ei5S||ig§§i|iiigiiigli§  illllli  J  siiiis  iiliiSiSs 


!  is  . 


!  cS  n  «     :  or  « 


'iS 

o 


I S    309 

'  a  ci>i-  a 


WaaUJS^-^-^ 


S 


•««5 «--««««-« -«-r-«--«'-2" 2 -'•"'^'"':=2s"    -'s:;'"'^"'* 


•~<OM<-i<IOM 


_.  hT  w    •  P 

SfegoS 


5i 


a 
^-e*S3.c£oo  «3i 


_  o  c 


'■3 

o 


OS  a  0.  a 


1I 


1  en  »  -: 

.5  to 


II 

liJU 


o 
u 

«>  r^  o  a  _ 


3  3  .S:  i  c 


«.~~-  o 


■-I  ^H  ^4 -^  ^4  ^^  viN  ^«  ^4        ^^        ^H        ^m*^        m^  ^^  r^  rm  ^^  w^  ^^ 


S 


a 
a 

I 
B  P 


a      3       _ 

^   *   C  ,''**•-  t* 

??^  s  °  i  ^  s 


a 
a 
a 

S 

o    . 

0-^ 
—  o 

SO 

C-3 

I-  o 

2if 


:rsc; 


>•&. 


■r< 


^  3  i,  -^  a  ^-r 

—  "  ?  «/  a  3  M  c 


Or"  — 

-a  5: 

a  c  c 


«  C'  a  !S  JO  ^ 

§•33?  =  - 


«Kt=   - 

-   -  >■•  o  c 

O  flC  4  oB  flS 


o 

ill 

r  B  «  £ 
£§|8 


0   ;J5 

ir.  3  • 

a^  c 


B 

a 

II 

52^ 


-  ^  _  .  ^  >^  o  — 


a  a 
d  3 


iE  a 

3  a 
go. 


;  o 

^^  S  a~i:>  c  •-  5 


3 
■3 

« 
a 


a 

JB 

"3 


a 


a; 

3 
C 

«j 

c 
o 

CO 
O 

u 


0 

- «« 


a 
Co 

w 
0 

c 

0 


s 

^ 


2 


i:  - 


SS5 


(jPCK£00KPgBBPSH.SM     J 


:go£^g-S.-c5.3i 

1jS222Szzz;cch&<« 


Oi 

-3 


;  0 

■a 

= 

CO 

RSa  ^gS  ;  :S 

r2 

M 

^4 

£ggg2gggg 

0 

iC  *C  »C  t-^  L't  M^  tft  »~  >.~  0 

«228i2ss52 

a 

iS§S^§5?;fji5 

00 

g22^S2|g=2 

1       Q 

1 

i>. 

»C  ir;  »-  lit  0  "^  *C  »C  tO 

<o 

?5  *J  fj  c^  ?3  ?4  CS  Vi  ri  i*5 

*o 

ic  0  fcC  »c  0  L-  cr  '!^  '  "^ 

2- 

•• 

5  ■;  s  "^  "^  •?  *^^  '*•  ^  '/^ 

n 

1^3 

M 

M  r^  n  C4  M  M  M  r*  ri  ^ 

1 

1.3 
■3 

- 

c  3  0  »c  ^c  c  »o  »c  0  <; 
•0  -3  9:  X  '-t  C  x  X  -  rs 
^^  Tsi  r*  ?S  CS  M  ?i  M  r»  ■*• 

>> 

1 

c 
a 

c  n   .    ■ e    .     c5 
s  a      „  a          sM 

.  .    'S  .= 

*   t  ,  -  C  S   =   .  -  C   •/; 

£j:  a  3  t;.3  a— - 

1       _.  - 
i  3  6 
f  £Z 

M  — —  .^«  —  iO.*  — » 

*--. 

0      .3i:>       -_:_» 
■£•*'  =  £2  =  2  =  5.- 
a.K3:a:xZx>>!S 

i  i  i  i  I  i  ;  1  il 

1 ^    .       0 

iiilNl:! 

;   ;       ;  ;   •  o^ 

i  i  i  i  ;  :^  5  ■* 

■  i  i  i :  :?>  i 

!  !  i  ;  'S-=-    2 
i  i  i  :  i'llJ   H 

;  ;  ;  :  'l:=s  ;2 

a  ^-.s.ti  i  ?j  a—  ^  £  0 

o 


o 


u 
o 
£ 

a 

o 

Q 

■o' 


•rt  tn 


£3  >^  « 
S!  S  S 


(u 


CO     Q) 

(D  — "  •"• 
O  rt  M 
C     O    »1 

j^  <U    cS 

^  o.  a 
a  a,  « 

6       ^^ 

**    M    (U 

<"  c  C 
^  S  o 

,Q  J. 

-  ii    o   &> 

o  -^  x: 

>.ct: 

c  o  S 

t;  SJ  flj 

CS    C3  _i 


■»-'  a;  M 

I       .C  to  .S  J 
X        -0  5 

.H  S  c6  o  5 

4->    Ctf  U3    Ot 


I     0) 

'  01  (u  2  *< 
—  <u 


£  S  a  0 

*  C8  fc  ■ 

o  M  "5 

c  >-  V  V 


^  q3 


S 


_-  <«  I 

P      O      ^H 

O)  c  c 
""  S  "S 

•a  ° 
•ggg 

>>  0) 

C  T3  _- 
C8    O)   g 

—    CO  *f 

a  >-•  3 
c  «  a 

TJ  — I 

•n     >"    "> 

'^   oj   C 
•^  C  bo 

•2  2  « 


iJ 


>>  "3 
c  c 

CO     (*H     -^ 

si   I"   ai 

ui  o 
°  o  „ 


Si  « 
^  is 

•So 

O    O 

u 

*-•  .^ 

°  e? 

»H      to 

>  c 


c8 
Si 

s: 


3  c  °  £ 

es  >  c  S 

C   OS  o  flS 

iH  ^  eS  I 

H   >>  cj  0) 

b)    U  G 

•a  *! 


c 
o 

0)  o 
CO  .»J 

be  a 


c   - 

■fc3  <«  oj  g 
w  o  "o  .2 

h,  O  a;  0) 

CO  ^  .u 


CO*  '  *> 
-3  ^  "3 

»  o  <u 
•S  *"  J3 
2  «  o 

.G  £  « 

u  jC 

-o  C  *^ 

-a  §  « 
S  £  ° 
o-g 

*.•  «^ 

CO    0) 

sis 


M 


g 


g«4 


I    A    4J    4^ 


10 

d 

H 

U 

M 

K 
H 
CO 


O 
tn 

CO 

H 
U 

M 
OS 

Ok 


s 


> 

H 

U 
H 
h 
fa 

>< 

< 

o 

S 
H 

H 


H 

H 

S 
M 

■J 
0. 
B. 

P 

(0 

< 
O 

S 

H 


CO 
H 

U 

» 

CO 

K 

PS 
H 

K 
O 
fa 


s  c 

oS   o 

S  o 

0)    ^ 

■3.°o 
tn  g_g 

S  C  « 
2  o  ti 

w   P< 

«    -  B* 

C  ♦J    £5 

s  *^  o 

«5^ 

t^ 
c 


^ 


n 


O    0)  " 
w  o  m 

5  0.5 

6  s  'H 


3 


a 


o 

to 

♦J 

R 

to 

0 


I.. 


09 


(H)Ox»fI 

1  ^ 

1  - 

1     "^ 

,.H^,Ml 

- 

s 

0  3t„E 

0 

s 

nnj  aaijv 

a 

§ 

,yl  ^  .Ml 

oc 

s 

//Ml  «  „E 

to 

«Mlx,/OI 

.* 

i 

«?<I*//OI 

m 

i 

dn„M 

ct 

i 

dmni  „£ 

*N 

i 

<9 

;» 

^ 
0 

c 

3 

aT 

0 

L, 

tn 

3 

•OX  dnoja  pojj 

F-l 

*^ 

S 

a, 

ZJ 

<^ 

3 

n 

•Ofi  xopni  aaijv 

S3 

1 

•V 

M 

0 

•0 

1 

a 

1 

a^ 

[ 

^ 

B 

Q 

E 

kT 

0 

3 

u 

a 

o 


n 


B 

u 

s 


c« 

CI 

10 


u 
o 
Q 

fa 


K 


O,  o  V  t3 

3      n-S 

03     CO  !> 

*a  *j  *j  •" 

c  2? « 

O  gx! 

^     CO 

c  °i2  o 

°  2  «  > 
o.  2;  i-< 

<u  o.      « 

*»       aj  c 

^<  -G  _ 

Boo 

■O  J3  2 


O) 

X5 

o  a> 
^  c 

.  u 

^  8 

6  w 

O)    O) 


C 
o 

c 
o 

> 


pq 


«-e-s  o 


4J    -tJ     11 


*>  S  >S3 


0.  ^ 


>  O   S 

iS  C  M 
??  a)  (u 

*"  S.S 

°  w-s 
3  3 

"    <o  "^ 

0)  o  o 

2e8 

o)  c  V 
M  C  u 


0)    ki 

•  A  n 

•  T3  -O 
O    (U    0) 

*j  -tt  ^ 
o  2  c 

•-  C  o) 

OS   S 
^    ^    r* 

o  o  C 

l4 

Z       X3 


4786 


FEDERA  ^  REGISTER,  Wednesdayy  December  4,  1940 


c  §  «  ^  «r 
S  g  «  OS  5 

2^-3  6 


ca  a>  M 

0)  u  ^ 


W  c  o 
S  «  o  aJ 


"C  a>  >>  cd  o 

«  «  ° 
at  ed 
C  ""3 


ES 


M    08 


«    «i    S  «_, 


C3 

o 


-rt  I  "O  oj  h  h  ^ 
.a  «  5  ^  oj  sj  « 
cS  b  «]  t3  "O  £  N 
w  ft  3  .  t«  ♦»  i: 
a-o  o  o  5 

:3  C  J5  C  fa  B  * 

•55   P  O  -iJ 


(A    0) 


""    *"    ti    C 

ftp  «  «5 


a; 


08  -S  o 


CD 


■2  c 

"*  T3  o  «  zi 

C  3-0  g 

to  «  ^  a  3 


H  ^  l^t   n.  <1>   a> 

s  "  5 

dj  .1.3  ^4 


0) 


O  ft  S^  <u 
c  as  a^ 


ftx:  ft^  g 

CX  10  -<->  CO  es 


^^•c 
^S** 


a> 


V 


OJ 


6  5  o 

OS    U    >-. 


o  o 
o  u 

0) 
•  h 
09 

si 


3Sslogl 

wa*. "  g  .-5 

cj  g  es  -t^  »  C 

C  ot  c  R  V  (0 

■-3  08  i-i  is  o       'ti 
1;  A  ftti   t4  ,S  T3 


3 


o 

Z 

H 

U 
1-4 
« 
H 

(A 


c 

O 

a 
u 


Q    S 


09 

c 
o 

+-» 
u 

3 


O 

u 
u 

~S 
0^ 


HI  10 


n  "^ 


&: 


b  X  >»J.  >> 

b  !3  BS  a 

CO  ft  OS            c 

£  2  «»     .„ 

o  c  o  Sf  S^ 

T3  «^S    ft 

S  »-  O  aj  -2 

C  C   «   c    r, 

^^  ^  -Q  S  *^ 

■^  en's  ft  t; 


cs  o 


C  rt 


3 

§  S 

s  s 

u 

■iJ  0) 

C  -3 

-^  2 


id 

IH 

H 

U 

u 

Cm 

>< 

< 

o 

0. 

S 

H 

H 


u 

C 


«> 


a>  -2  -o  sj 

o  "  to  M    •  _ 
-  S  -S  C  .9  ^ 

o  fi  V  Si  c 


So 


♦3   ^ 

*  08 
■o 


£J  J3 


-  ^     00 

«  CO  ^-  o  -S 


10 


£t 


O  08 
co£ 
0) 

o 

U  XJ 

O  0) 

U  o3 
g  C 

•fi  >? 

fi 


M 

u 
P 
« 

H 

H 
0. 
H 

U 

X 

H 
H 

K 
u 

S 
h 

M 

CO 


O 
fa 


o 

a 
to 

c 

HO 

& 

u 
H 


a 


O 
to 

A 

to 

C 

•2 

a 
o 


u 

■J 
P 

Q 
H 

M 

u 
CO 


d 
i/ 
t-, 

v 

£1 


oi 


sg  < 
2  I 

»  £ 

6  I 

«D  "3. 

S  §• 

?  ^ 

«Q 

..  *» 

il 

6 


O 

u 

o 

CO 


a 


c<5 


o 


•2 

a 
o 

a 


a. 

3 


R  I  ;  • '  I ' 

t  :  :co  I 

si      :  :  ^   :   ■ 

I       .         w'       ■       [ 

«   1      ;  ,  ;  : 

CM       1 

■  '    -  ■  : 

Si     :..;....  .^  ;  ; 

a  1    ■  '  _: 

^      :i^  ■  ■ 

u: 

ujujp^r^wiiiui 

Ui 

i             St: 

-;. 

-'^jro'a.acc; 

-a 

I                0 

3 

0    rr    =i.« 

u 

' 

a 

aw-cxs-; 

■< 

OD 

c 

':GKs:rx2-< 

< 

'"■ 

u. 

u.cus::  =  ^< 

< 

1 

1            lo"" 

UJ 

u!u;cz-.--<: 

■f. 

I            „-. 

^ 

^,P.Or3.^.'?.< 

< 

-^c^ 


o  'oP.ofOf:3o< 


S   I 


33 

C 

I 

■y. 

M 

a 

f    1 

:  :  ■  ■  ;  :^^  ; 

S   1      i  !  ; 

;  :  ;  :       ^      : 

ri     1        '         ' 

'    !    !    ■         ^    *    I 

?;  i    •  '  ■ 

^.  i    ■  ■              ■  '  ■  ■  ■ 

g!    1      i    ^ 

y. 

:          ii?.^ 

U!    u;ii<p:;?:u::ii 

u: 

1         :ssv: 

ua-^a'*cao-< 

:S.< 

—  JJ2—  —        iiW;j,KOW< 


1^ 

1                 2 

1 

c 

CZ7.^K'ZC 

'-> 

» 

u 

i;i:i^»,oa-< 

<; 

1                 <*" 

c 

C'C^-3'wC< 

■< 

r- 

0 

C-^OJCO-^    ■ 

< 

••-'  "^ 

»-4 

=  1^-C  =  =  -1 

< 

n"-* 

0 

c^o-cr-^^o-: 

«!• 

' 

c 

c?;d'3'ZC;< 

'< 

■"\ 

I 

■*"  —  -^  — .  ?i  :^  r^  1-  —  X  *  — < 

dnoia     uiruo 

iqSioi.i    ' 

<         • 

>                              I         • 

a 

^1 

|J||l5|s2|3' 

5 

'^2C  =  ;<z5CH=i25 

;                'o.-M 

I'^P'in-! 

<o  —  «  0  •»  X  -^  .:  c  M  —  .0 

1 

.     .     ,     .     1     .     1     .     .       ^     1 

1 

0 

3 

c   Sis  r=  r  -    a  ; 
Sir-^gs-' .■-  =  =  ?.  : 
-s-'-i  =' j<  ^ "'  =  -^  =  >^ 

:  i  i  i  ;  i  i  i  i  i  i  i 

(    1    1-^    t     ,     1    1    ■    1     1    • 

;  !  ;o  :'^  :  !  !  !  !  : 

;  ;  ;o    =>  '  !     ;  •  ■ 

;  ;  :-    0 

:  ;  ,  5   _;;!!. 

'    ■    '0     3    ;   1   •   ;   ;  • 

1 

;  i  ^1  ^  i  i  i  ;  :  i 

s 

,   ,   ,  a     u   t   1  I   >       ■ 
.I'd    c  '  •  '  ■ c  ; 

s 

« 

« 

i  i  io    1  :  i  i  '^  ; 

•2 

0 

\   ',    ,jz     a  .   !   .     C 

i:i^^§i!^=^^ 

Ill  liiiilil 

Bpafflooou'w^^u-t^-*" 

•OK  wpoj  "OIW 

■ 
1 
1 

FEDERAL  REGISTER,  Wednesday,  December  i,  1940 


4787 


•a 

o 

8 

S 

■M 

o 

o 

S 

1 

1  1  •  1  1 

0 

'^« 

'  :  ;  'c^ 

|CQ 

'uoa  I  '  :  - 

3 

a 

S 

'      :   ^  ;  ;  :" 

0  ;  ;  ;  ;  ;  ; 

s 

1           :  ;  :o 

0  :  ;  ;  ;  ;  ; 

e^ 

1     \:::'.^ 

*;;;!;; 

[ 

s 

1         I     !     !      "^     ' 

<  ■  :  ;  ' 

:  1  :  1  ;  ;  ; 

CO 

2;2g5?! 

S<SS  ;    wo  :k  :  :  i 

:ws« 

:    M    SS«         MM  i 

i 
y. 

a. 

3 
0 
b« 

be 

V 
N 

St: 

j    cufco-a.   ;   :^cr  !o   ;   i   i 

;  !fri  ; 

;    S  ift'-S  i  :QS  i  i 

o 

1     :::;;;;;  !^  ':  ; 

;  ;  :  ;  :      ;';'";:;;;" 

a 

1   ccco  1  'Kti,  'u  :  1  1 

;6l.OE«« 

:  w  ;cco  1  i  ;Kfe  i 

s 

cc 

1    CCC3  i  :«&.  :0  1  ;  • 

;fcOf^ 

•  K  ;coo  j  1  |«ta  1 

CO 

r^ 

1     CC:00    ;    ^OS    ■&.:;■ 

:E3a 

0    'ecu    1    1    i03    i 

V5 

w» 

i    ^^22:   i    wS    =   —   i 

::^zs 

^    7.y^  ;  i   iwS  :' 

«"•«• 

1   fl.ft.a,B-  ;  ;?50  1 

;  ;  ; 

00-0 

S    ;--D3    i    \    iSo    ; 

«•« 

1 "  arof^yof  \  ^Sfti  : 

OO'O 

2    lO-CC:    ;    ;    ;So    ; 

Si 

C 

"    1      ; 

:;;;;;  !^ 

<■<< 

:  ;  ;  ;U 

;n 

:  !u^Q  ;  ;  ; 

to 

J^ 

1    ; 

;  1  ;  :o  1  1  ;  : 

09 

.2 

b 

CI   1      : 

i  ;  ;  i"^  i  •  ;  : 

**^ 

c: 

S 

_ 

•< 

i 

3 

?; 

1     : 

'.  \  :  \<  :  \  :  : 

■  p  t 

8   1      i 

:;::;;;;; 

I    !    I 

.1 

O 

?!   I      i 

;;:-';:;;: 

...  -4 

<  ;  i  ;  ; 

J 

S 

228?3 

SSSS  ;  ,MO  :w  ;  ;  I 

:w^ui 

M  :j;SM  ;  ;  ;kM  i 

»/^50  ^ 

1   cooo  ;  ;ao  ,^  :  :  : 

:kcw  ; 

Q  'cca  ;  'qgw  ; 

>4> 

o 

en 

a 

3 

-^rJ(T3  2 

{  esss  ;  :kk    a  i  ;  i 

:faS!».  ; 

u   :aSQ   ;   i   :Kh   i 

id 

o 

1   j^jjj  :  'o<  'u  '■  '■  '■ 

;  ;j  ;  : 

0    ««w  :  :  '0  'w 

P 
-^ 

03 

C 

a 

1    •-.-^•-.►-i    •    ■»">     c    ■    ■    ' 

EK<'-»bb       ' 

W     ►^-,0    ■    •     Wfa    ■ 

!6 

00 

I  j^jj  ;  \c)ji  'u.  1  •  1 

.•^  ,^  "^ 

0  |iJja  1  1  ;ca  ; 

r» 

1     ,-3^»;j    j    [^^      C    ;        ; 

■'J--'   : 

^  ;,j^;a  \  \  1-^.j  1 

5 

•> 

««o 

1    OOOO   1   :Ui< 

,HH    1   1    ; 

ScS  i 

u  jcou,  I  :  iwS  1 

•9 

0 

«■■• 

1   ooota  \    S»M 

oo-o  ; 

%     ^S-TA    ;    ;    :SO    ; 

0 

«*N 

tyyony  \  l^oi 

ocyo  1 

5;  jo-ota  1  ;  ISO  i 

••* 

i: 

•0 

N 

§5iS^S  =  -S3S  =  =  =  §IC|S2 

—  MOO  — —  —  -■  —  -HO 

dnoia 

niS 

uo    jqaidjj 

—  (NMM  —  otc<o  —  f-r- 

1 

2 

1     '     '  *^     1     '     1 

■MMM 

'  a,  c  0 

1     '       0 

;  i  i  : 

;  1  ;  a  ;  !  I 

0 

^ 

mmmmp    -^   ■ 

:j^.   S 

'T    >Jrf^ 

:     '-c-a  ; 

5 

• 

4i 

c 

%s^i^-  :o2 

,  w  >—  •«•                    —     I-    CO 

££^g 

■■  .   ii%\\ 

J3 
b 

a 

% 

c  d  c  d:£  S  r  Si<  ?  C  £  S  Sf  =■  c'^  =: 

1 

/:Z/::^k:::=:cu;::xx^kz2:c3 

soiiic=:u;wPa5;;2 

•ON  -jsipqng 

««acx  —  -^otc-.«-^a:cnc30S)r^ 

«C.*«0DQCtO  —  —  —  ©OCO 

;;;;;;;;;; 

e 

1    I     1     I    1    I    1     >  n     1 

nn 

D 

o 

1 

I  '  '  I  I  '  '  '  *  • 

;» 

3 

^. 

1     ■     <     .     «     1 

1  ;  >.  ; 

5 

:  i  !^  :  :^'  .■£  i 

i 

3 

.  :  ,  0 
»     i. 

T~  0 

5£5o=aajjS 

S 

I    !    I    '  >»  '    I    ! 

;  i  :^ 

1 

J    1    1    I    1    I 

fc" 

;  i  i  i^    °  : 

1     1     .  u 

1      1      .  Oj 

,    .    .  c 
:   '    '  a 

3  I 

1     1     1     ■    1    • 

£■  1  ;  !  ; 

A 

* 

\ 

"  1 

S 

^ 
^ 

:  :  :  ;o  :"  ; 
:  :  :    0   w^^ 

0  d    ; 
CO    ; 

C6    \ 

;  '   :« 

1      I       ,   Im 

1    1    ■■" 

;   '   '  5 

• 
X 

3       i 

a    1 

13 

'  •->  .   1  *  1 

: «   '  •  :  1 

'  >•  qs    I    •    ! 

'■11  i  ;■; 

§ 

1  ■ 

E 
« 
2 

a  a 

« 

u.i^OwliJ'tji'wt   I/O," 

<j<  .  .   •a 

i  '  > 

;            XT. 

■IS 

>.     d"*  "    '  Si 

liir'.  ij 

aj  CO  00  02  t-i  1?  CO 

•onx 

apojaaiw 

iiS§ii 

Si 

§g|c 

-  —  c*  w 

3  Ml-* 

1? 

0  0>  — —  MM 

4788 


FEDER  LL  REGISTER,  Wednesday,  December  4,  1940 


Price  in  Cents  per  Net  Ton  /Oi 


Foi  nuc^  sHiPiaifTs 

Shipment  Into  All  Market  Areas 


Cede  member  index 


Sub-district  No.  l— Bio 
8andt— Elkhokn 

litchbk  counit,  kt. 

Belcher,  Bart 


SUB-DISTBICT  No.  4— 

Kanawua 

dAT  COCNTT,  W.  TA. 

Chemical  Coal  Co 

NICHOLAS  COUHTT,  W.  TA. 

C»«lette.  R.  C 

SCB-DISTEICT  No.  &— LOOAM 
UNCOLN  COCNTT,  W.  TA. 

Jones,  Herbert  O. 

LOGAN  OOUNTT,  W.  TA. 

Fnuier,  J.  E 

SUB-DBTWCT  No.  8— SOUTHBKN 

Appalachian 

CLAT  COCNTT,  IT. 


[arcum  Coal  Co. 
lUlips  A  White 


MliM 


BelctaM. 


Harrison 

rison) 
Robinson,  Oe: 


LACRSL  COCNTT,  KT. 

Tye  A  Noe 

WHITLET  COINTT,  IT. 


Burse.  A.  C. 
Croley,  Ester  . 


ANDBIUON  COCNTT,  TBNN. 

Kennedy,    Sterling    A    L.    E. 
Turner  (Sterling  Kennedy). 

CAMPBELL  COCNTT,  TBNH. 

Coker,  C.  H.  (Pioneer  Coal  Co.) 

MOBQAN  COCNTY,  TBNN. 

Winner,  Harry 

8COTT  COCNTT,  TBNN. 

Lindny,  Dewey 

SCB-DlSTBKT  No.  7— VlRGlNU 
LBB  COCNTT,  VA. 


La  Moyne. 


BrowD. 


J.  E.  Frarier. 


Herron 

Phillips  A  White. 


Harrison  $i- 
Harriwn  14. 


Lick  Creek. 


K» 


ISO 


182 


925 


555 


Seam 


Elk  horn. 


No.  5  Block. 


Coalburg. 


Alma .„. 


Eagle. 


515   Horse  Creek. 
6U2   Horse  Creek. 


(«1 

ma 

931 


Roe 1871 

Mammoth ilSl 


:,f 


Kennedy  A  Turner. 


Bailey,  Everett 

Kelly,  H.C 

Kinp,  Jasper  U 

Pennington,  Boyd  R. 


WIflB  COCNTT,  TA. 

Rocky  Pork  Mine  ( Roscoe  Boil- 
ing). 
Bruce  Coal  Co.  (F.  .M.  Mays).. 

ScB-DisTBiCT  No.  ^—William- 
son 

watnb  cocntt,  w.  va. 

Fry.  F.D 

Left  Fork  Fiiel  C"..  Inc 

MAUT1N  COLNTY,  KV. 

rinson.  Clyde  it 


Pioneer. 


sw 


I1S3 


Winner B83 


Dewey  Undsay. 


Bailey 

Blue  Oem  Coal  Co. 

King's 

Mud  Creek 


Rocky  Fork 

Bruce  Coikl  Co.. - 


St>llar?#l. 


Littlf  Bee 


IF  R.  Doc.  40-5261:  PUed 


Sand  Gap — 
Horse  Creek. 

Horse  Creek . 


Blue  Oem. 
Blue  Oem. 


Joiner. 


Dean. 


Blue  Oem.. 


572 


tlR4 
1185 
1186 
S«27 


1188 
!332 


J782 

mi 


B76 


Olen  Mary. 


No.  6. 


Penn  Lee. 
No.  6 


S 

9 
■J 


a 


245 


265 


246 


245 


265 
265 


265 
265 

26.5 


335 
335 


255 


> 
o  9 

N 

'I 

H 


a 

So 

a  « 

o 


Blair 

Widow  Kennedy.. 


No.  5  Block. 


No.  5  Block. 


Warfield. 


250 


255 


255 


295 
265 
26.5 
295 


225 


245 


225 


225 


24 
245 


24.-; 

7AI 

245 


315 
315 


235 


230 


235 


235 


220 


210 


230 


220 


195 


230 


215 


2301  215 


220    220 
220    220 


265i  245 
26.V  245 


275 
245 
245 
275 


265 
275 


245 
245 


245 


245 

255 


225 
225 


225 


220 

220 

220 


235 
235 


225 


205 


225 


215 


225 
215 
215 
225 


220 
220 


205 
205 


220 
220 

220 


260 
260l 


230 


210 


330 


210 


245 
230 
220 
245 


220 
240 


210 
210 


210'  200 


180 


205 


195 


205 


205 

205i 


205 
205 

205 


225 
225 


205 


185 


205 


200 


215 
205 
205 
215 


215 
225 


185 
1H5 


•S  08 

a-3 


210 


200 


220 


210 


220 


210 
210 


210 
210 

210 


225 
225 


215 


195 


215 


205 


215 
205 
205 
215 


210 
210 


195 
195 


145 


165 


140 


IflO 


155    150 


180 


185 


200 


155 
155 


155 
15.5 

155 


145 
14.5 


145 


135 


145 


155 


170 
155 
155 
170 


155 
155 


145 
145 


175 


150 
150 


150 
1,50 


1.50 


140 
140 


140 


130 


140 


150 


165 
1,5<J 
150 
165 


150 
150 


140 
140 


140 


136 


December  2.  1940;  12:08  p.  m.] 


(Docket  No.   A-368] 

PETTnow  OF  District  Board  15  for  the 
Establishment  of  Price  Classifica- 
tions   AND    MiNIMTTM    PRICES    FOR    THK 

Coals  of  Certain  Mines  in  District 
No.  15  not  Heretofore  Classified  and 
Priced  and  for  Revision  of  Effectivk 
Minimum  Prices  for  the  Coals  of 
Certain  Other  Mines  in  District  No. 
15 

NOTICE  OF  AND  ORDER  FOR  HEARING  AND 
ORDER  GRANTING  TEMPORARY  RELIEF 

An  original  petition,  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
Of  1937,  having  been  duly  filed  with  this 
Division  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  be  held,  under  the 
applicable  provisions  of  said  Act.  and 
the  rules  and  regulations  of  the  Division 
on  December  17,  1940.  at  10  o'clock  a.  m. 
(eastern  standard  time)  In  a  hearing 
room  of  the  Bituminous  Coal  Division, 
734  Fifteenth  Street  NW.,  Washington, 
D.  C.  On  such  day  the  Chief  oi  the 
Records  Section  in  Room  502  will  advise 
as  to  the  room  in  which  such  hearing 
will  be  held. 

It  is  further  ordered.  That  Floyd  Mc- 
Gown  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur- 
pose shall  preside  at  the  hearing  in  such 
matter.  The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au- 
thorized to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  exam- 
ine witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda, or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro- 
priate order  in  the  premises,  and  to 
perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  parties 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regvilations  of  the 
Bituminous  Coal  Division  for  proceedings 
instituted  pursuant  to  section  4  II  'd)  of 
the  Act.  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  original 
petition  is  supported  or  opposed  or  on  the 
basis  of  which  other  relief  is  sought. 
Such  jjetitions  of  intervention  shall  be 
filed  with  the  Bituminous  Coal  Division 
on  or  before  December  9,  1940. 

The  matter  concerned  herewith  is  in 
regard  to  the  establishment  of  effective 
minimiun  prices  for  the  coals  of  certain 
mines,  hereinafter  named,  located  in  Dis- 
trict No.  15.  for  which  coals  price  classi- 
fications and  minimum  prices  have  not 
heretofore  been  estabUshed,  and  further. 
to  the  revision  of  effective  minimum 
prices  for  the  coals  of  certain  mines, 
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Other  records  deemed  relevant  or  mate- 
rial to  the  Inquiry,  to  continue  said  hear- 
ing from  time  to  time,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom- 
mendation of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  authorized 
by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  Intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  II  »d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief  in 
the  original  petition  is  supported  or 
opposed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  inter- 
vention shall  be  filed  with  the  Bituminous 
Coal  Division  on  or  before  January  2, 
1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petition,  other  matters 
necessarily  incidental  and  r  e  J  a  t  e  d 
thereto,  which  may  be  raised  by  amend- 
ment to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  petitioner's  request  for  a  mini- 
mum price  of  $1.56  per  net  ton  for  coal 
of  the  Naomi  Mine,  f .  a.  s.  Dock  of  the 
Wiio  Edison  Company  at  Toronto,  Ohio, 
when  sold  for  industrtat  use  in  Market 
Area  No.  13. 

Dated:  December  2.  1940. 

[seal]  H.  a.  Gray, 

Director. 

IP.  R.  Doc.  40-5283;  Filed.  December  3,  1940; 
11:09  a.  m.] 


[Docket  No.  A-410I 

PnrnoN  of  Georges  Creek  Coal  Com- 
pany, A  Producer  in  District  8.  for  Re- 

aASSlFICATION  IN  SIZE  GROXTPS  1^-2 1 
NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937.  having  been  duly  filed 
^th  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli- 
ttble  provisions  of  said  Act  and  the  rules 
^  the  Division  be  held  on  January  7, 
^Ml,  at  10  o'clock  in  the  forenoon  of 
^t  day.  at  a  hearing  room  of  the  Bitu- 
Wnous  Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
"lay  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room  where 
*»>ch  hearing  wUl  be  held. 


It  is  further  ordered.  That  Edward  J. 
Hayes  or  any  other  oflflcer  or  oflBcers  of 
the  Division  duly  designated  for  that  pur- 
pose shall  preside  at  the  hearing  in  such 
matter.  The  oflBcers  so  designated  to 
preside  at  such  hearing  are  hereby  au- 
thorized to  conduct  said  hearing,  to  ad- 
minister oaths  and  afltomations,  exajnine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor- 
respondence, memoranda,  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con- 
nection therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief 
in  the  original  petition  is  supported  or 
opposed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  Inter- 
vention shall  be  filed  with  the  Bitumi- 
nous Coal  Division  on  or  before  January 
2,  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  mat- 
ter and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe- 
cifically alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re- 
lated thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any.  granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  a  petition  of  Georges  Creek 
Coal  Company,  a  producer  In  District  8. 
for  a  reduction  in  classification  of  coal 
from  its  Hetzel  Mine  in  Size  Groups 
18-21  from  "P"  to  "G"  for  shipment  to 
all  markets. 

Dated:  December  2,  1940. 

[SEAL]  H.  A.  Gray, 

Director. 

I  p.  R.  Doc.  40-5284;  Filed,  December  3.  1940; 
11:09  a.  m.j 


[Docket  No.  A-3991 


Petition  of  District  Board  8  for  Re- 
classification IN  Size  Groups  1-9  and 
18-22  OF  Mary  Helen  Coal  Corpora- 
tion 

notice  of  and  order  for  hearing 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 


with  this  Division  by  the  above-nar'^d 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  applica- 
ble provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  January  6. 
1941,  at  10  o'clock  in  the  forenoon  of 
that  day.  at  a  hearing  room  of  the  Bitu- 
minous Coal  Division,  734  Fifteenth 
Street  NW..  Washington.  D.  C.  '  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  eis  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered.  That  Charles  S. 
Mitchell  or  any  other  oflBcer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  afllrmations,  exam- 
ine witnesses,  subpoena  witnesses,  com- 
pel their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate- 
rial to  the  inquiry,  to  continue  said  hear- 
ing from  time  to  time,  and  to  prepare 
and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  In  connection  therewith  authorized 
by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding 
may  file  a  petition  of  intervention  in 
accordance  with  the  rules  and  regula- 
tions of  the  Bitimiinous  Coal  Division 
for  proceedings  instituted  pursuant  to 
section  4  n  (d)  of  the  Act,  setting  forth 
the  facts  on  the  basis  of  which  the 
relief  in  the  original  petition  Is  sup- 
ported or  opposed  or  on  the  basis  of  which 
other  relief  is  sought.  Such  petitions 
of  intervention  shall  be  filed  with  the 
Bituminous  Coal  Division  on  or  l>efore 
January  2,  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe- 
cifically alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re- 
lated thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief.  If 
any.  granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  petition  of  District  Board 
8  for  reduction  in  classification  of  coal 
from  the  Queen  Mary  Mine  of  the  Mary 
Helen  Coal  Corporation,  a  producer  in 
District  No.  8.  in  Size  Groups  1-4.  from 
"A"  to  "M";  Size  Groupjs  5-6.  from  "A" 
to  "K";  Size  Group  7,  from  "A"  to  "J"; 
Size  Group  8,  from  "A"  to  "G";  Size 
Group  9,  from  "A"  to  "E";  Size  Groups 
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18-21.  from  "H"  to  "J";  and  Size  Orfup 
22.  from  "M"  to  "N". 

Dated:  December  2.  1940. 

[8IAL]  H.  A.  Okat, 

Directoi 

[F.  R.  Doc.  40-6285:  Piled.  December  3.  H  40; 
.  11:09  a.  m-I 


(Docket  Nos.  620-PD.  e23-PD,  624-PD.  (  2&- 
FD,  626-FD,  667-FD) 


bND 


Applications  or  Hubert  Powers 
E.  C.  Brock,  Tom  Carter,  Alf  Parser, 
Bew  Porter,  and  William  Por'  er, 
cttmberland  mountain  coal  comp^ftv, 
Inc.,  and  Cecil  Hitchcock 

order  adopting  examiner's  findincs  of 
fact  and  conclttsions  and  den\|ing 
exemptions  to  certain  applicants 

The  above  named  Applicants  ha\  ng 
filed  applications  with  the  National  Bi- 
tuminous Coal  Commission  reques  ing 
exemption  from  the  provisions  of  sec  ion 
4  of  the  Bitmnlnous  Coal  Act  of  1  937 
under  the  second  paragraph  of  sec  ion 
4-A  thereof,  upon  the  ground  that  all 
coal  produced  by  each  Applicant  is  i  re- 
duced.  sold,  shipped  and  consul  led 
whoUy  within  the  State  of  Tenne  see 
and  that  transactions  in  such  coal  do 
not  directly  affect  interstate  comm<  rce 
In  bitiuninous  coal;  and 

Pursuant  to  Notice  and  Order  of  the 
Director  of  the  Bituminous  Coal  Divii  ion 
of  the  United  States  Department  of  the 
Interior,  successor  to  the  Commission  t.  a 
hearing  upon  the  applications  hai  ing 
been  held  before  a  duly  designated  Exi  m- 
Iner  of  the  Division  on  December  5  md 
6.  1939.  at  which  time  all  interested  i  ar- 
ties  were  given  full  opportunity  to  ap- 
pear, to  present  evidence,  to  exan  ine 
and  cross-examine  witnesses  and  ott  er- 
wise  to  be  heard;  and 

The  Examiner  having  submitted  his 
report  containing  proposed  Finding;  of 
Fact  and  Conclusions  and  recomme  id- 
ing  that  all  the  applications  for  exei  ip- 
tion  be  denied  except  that  of  Alf  Pai  tcer 
which  he  recommended  be  dismL  sed 
without  prejudice;   and 

Exceptions  to  the  report  of  the  Exi  m- 
iner  having  been  filed  by  counsel  for 
Applicants,  but  no  request  for  oral  ai  ;u- 
ment  thereon  having  been  made;  an  1 

'The  Director  having  considered  the 
applications,  the  evidence  and  the  en  lire 
record  in  this  matter,  Including  the  ex- 
aminer's report,  and  the  briefs  tnd 
exceptions  thereto,  and  upon  the  b  isis 
thereof  the  Director  having  concli  ied 
that  the  Findings  of  Fact  and  Con  fu- 
sions of  the  Examiner  are  proper  ind 
supported  by  the  evidence,  except  as 
otherwise  indicated  in  his  Opii  ion 
thereon  which  has  been  issued  and  fl  ed: 

It  is  ordered.  That  the  Findings  of  vact 
and  Conclusions  of  the  Examiner  as  (  on- 
talned  in  his  report,  a  copy  of  whic  i  is 
on  file  at  the  ofDce  of  the  Divlsioi  at 
Washington,  D.  C.  be  and  the  same  are 
hereby  adopted  and  made  the  Find  ngs 
of  Fact  and  Conclusions  of  the  Diret  tor. 


except  as  Indicated  in  the  Opinion  men- 
tioned above,  and  the  same  by  this  ref- 
erence are  incorporated  herein  and 
made  a  part  hereof;  and 

It  u  further  ordered.  That  the  present 
applications  for  exemption  be  and  the 
same  are  hereby  denied,  with  the  excep- 
tion that  the  application  of  Alf  Parker 
is  dismissed  without  prejudice  to  the  fil- 
ing of  another  application  when  produc- 
tion by  this  Applicant  is  resumed;  and 

It  is  further  ordered.  That  this  Order 
shall  become  effective  on  December  12, 
1940. 

Dated:  December  2, 1940. 


[SE.\L] 


H.  A.  Gray, 
Director. 


[P  R   Doc.  40-5287:  Piled,  December  3.  1940: 
11:10  a.  ra.| 


DEPARTMENT  OF  AGRICl  LTURE. 
Rural  Electrification  .Administration. 

I  Administrative  Order  No.  541] 

Allocation  of  Funds  for  Loans 

November  25,  1940. 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Project  designation:  Amcmnt 

Louisiana  1018B1  Beauregard $82,000 

eiouth  Carolina  1025A3  Berkeley.  .  26,  000 

South  Carolina  1038A1  Oconee..  417,000 
Tennessee       1045A1       LaFoIlette 

Public „.  175.  000 


[SEAL] 


Harry  Slattery, 
Administrator. 


[P.  R.  Doc.  40-5288;  Piled,  December  3.  1940; 
11:31  a.  m.j 


DEPARTMENT  OF  COMMERCE. 
Civil  Aeronautics  Authority. 

[Docket   No.   2-401-B-4.  426.    153.    196.   389) 

Applications  of  Continental  Air  Lines, 
Inc.,  United  Air  Lines  Transport 
Corp.,  Branifp  Airways,  Inc..  and 
Transcontinental  &  Western  Air,  Inc. 

notice  of  hearing 

In  the  matter  of  certificates  of  public 
convenience  and  necessity  under  section 
401  of  the  Civil  Aeronautics  Act  of  1938. 

The  above-entitled  proceeding,  be- 
ing the  consolidated  applications  of  Con- 
tinental Air  Lines,  Inc.,  United  Air  Lines 
Transport  Corporation,  Braniff  Airways, 
Inc.,  and  Transcontinental  &  Western 
Air,  Inc..  for  certificates  of  public  con- 
venience and  necessity  involving  air 
transportation  between  Denver,  Colo., 
and  Kansas  City,  Mo.,  is  hereby  assigned 
for  public  hearing  on  December  10,  1940, 
10  o'clock  a.  m.  (Eastern  Standard  Time) 
at  the  Carlton  Hotel,  923  16th  Street  NW., 


Washington,    D.    C.    before    Examiner 
Francis  W.  Brown. 

December  2.  1940. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Thomas  G.  Early, 

Secretary. 

|P.  R.  Doc.  40-5277;  Piled,  December  3,  1^40; 
9:51  a.  ml 


FEDERAL  TRADE  COMMISSION. 

[Docket  No.  3558 1 

In  the  Matter  of  W.  B.  Saunders  Com- 
pany, J.  B.  LippiNCOTT  Company,  C.  V. 
MosBY  Company,  Van  Antwerp  Leji 
AND  Christian  Febiger.  Copart:;ee3 
Doing  Business  Under  the  Firm 
Name  and  Style  op  Lea  &  Febiger, 
T.  H.  McKenna,  Inc.,  Chicago  Medic.u 
Book  Company,  J.  A.  Majors  &  Com- 
pany, Respondents 

order  appointing  trul  examiner  and 
fixing  time  and  place  for  taking 
testimony 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofiice  in 
the  City  of  Washington,  D.  C  on  the 
29th  day  of  Novemlier.  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.S.C.A., 
Section  41), 

It  is  ordered.  That  William  C.  Reeves. 
a  trial  examiner  of  this  Commisscn.  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  bepin  on 
Tuesday,  December  17.  1940,  at  ten 
o'clock  in  the  forenoon  of  that  day  <  east- 
ern standard  time)  in  Court  Room  No. 
5,  Post  Office  Building,  Philadelphia,  Pa. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex- 
aminer is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial  ex- 
aminer will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission: 


[ seal ] 


Otis  B.  Johnson. 
Secretary. 


I  p.  R.  Doc.  40-5270:  PUed,  December  2,  1940: 
3:23  p.  m.] 


(Docket  No.  4346) 

In  the  Matter  of  Milton  S.  Long,  an  In- 
dividual, Trading  as  Walton  Trainwo 
Bureau 

ORDER  APPOINTING  TRIAL  EXAMI::ER  AND  HX- 
ING  TIME  AND  PLACE  FOR  TAiaNG  TESTI- 
MONY 

At  a   regular  session   of  the  Federal 
Ti-ade  Commission,  held  at  its  office  in  the 
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City  of  Washington,  D.  C.  on  the  29th 
day  of  Noveml)er,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission;  under  an  Act  of  Congress 
(38  Stat.  717:  15  U.S.C.A.,  Section  41), 

It  is  ordered.  That  William  C.  Reeves, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 


pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Wednesday.  December  11.  1940,  at 
ten  o'clock  in  the  forenoon  of  that  day 
(eastern  standard  time)  in  Room  500, 
45  Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex- 


aminer is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial  ex- 
aminer will  then  close  the  case  and 
make  his  report  upon  the  evidence. 
By  the  Commission: 


rsEAL] 


Otis  B.  Johnson, 
«.  Secretary. 


IF.  R.  Doc.  40-5271:  F%^  December  2,  1940; 
3:23  p.  m.] 
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Washington,  Thursday,  December  5,  1940 


The  President 


EXECUTIVE  ORDER 

Ordering  Ckrtain  Units  and  Members  of 
the  nanonal  ouaro  of  the  united 
States  Into  the  Active  Military 
Service  of  the  United  States 

By  virtue  of  the  authority  conferred 
upon  me  by  Public  Resolution  No.  96, 
76th  Ctongress,  approved  August  27, 
1940.  and  the  National  Defense  Act  of 
June  3,  1916,  as  amended  (39  Stat.  166), 
and  as  Commander-in-Chief  of  the 
Army  and  Navy  of  the  United  States,  I 
hereby  order  Into  the  active  military 
service  of  the  United  States,  effective 
December  23,  1940,  the  following  units 
and  members  of  the  National  Guard  of 
the  United  States  to  serve  in  the  active 
military  service  of  the  United  States  for 
a  period  of  twelve  consecutive  months, 
unless  sooner  relieved: 

units 

All  Federally  recognized  elements  of: 
35th  Division 
153d  Infantry 
110th  Observation  Squadron 

MEMBERS 

All  members,  both  active  and  inactive, 
of  the  units  listed  above. 

All  persons  so  ordered  into  the  active 
military  service  of  the  United  States  are, 
from  the  effective  date  of  this  Order,  re- 
lieved from  duty  in  the  National  Giuard 
of  their  respective  States  so  long  as  they 
diall  remain  in  the  active  military  service 
of  the  United  States,  and  during  such 
time  shall  be  subject  to  such  laws  and 
regulations  for  the  government  of  the 
Anny  of  the  United  States  as  may  be 
applicable  to  members  of  the  Army  whose 
Permanent  retention  in  the  active  mili- 
tary service  is  not  contemjHated  by  law. 

Commissioned  officers  and  warrant  of- 
ficers appointed  in  the  National  Guard  of 
the  United  States  and  commissioned  or 
holding  warrants  in  the  Army  of  the 
United  States,  and  affected  by  this  Order, 
*re  hereby  ordered  to  active  duty  under 


such  appointments  and  commissions  or 
warrants. 

All  oflBcers  and  warrant  officers  of  the 
National  Guard,  appointed  in  the  Na- 
tional Guard,  who  shall  have  been  Fed- 
erally recognized  or  examined  and  found 
qualified  for  Federal  recognition,  and 
shall  have  been  assigned  to  units  ordered 
to  active  duty  under  this  Order  prior  to 
the  effective  date  hereof,  who  do  not  hold 
appointments  in  the  National  Guard  of 
the  United  States  in  the  same  grade  and 
arm  or  service  in  which  they  respectively 
have  been  most  recently  Federally  rec- 
ognized or  have  been  most  recently  ex- 
amined and  found  qualified  for  Federal 
recognition,  are  hereby  tendered  ap- 
pointments in  the  National  Guard  of  the 
United  States  in  the  same  grade  and  arm 
or  service  in  which  they  shall  have  been 
most  recently  Federally  recognized  or 
examined  and  found  qualified  for  Federal 
recognition. 

Each  warrant  officer  and  enlisted  man 
of  the  National  Guard,  assigned  to  a  unit 
ordered  to  active  duty  under  this  Order, 
who  shall  have  been  examined  and  found 
qualified  for  appointment  as  an  officer 
in  the  National  Guard  of  the  United 
States,  under  the  provisions  of  Section 
111,  National  Defense  Act,  as  amended, 
and  who  shall  not  have  been  appointed 
in  the  National  Guard  of  the  United 
States  in  the  grade  for  which  examined 
and  found  qualified  prior  to  the  effective 
date  of  induction  of  his  unit,  is  hereby 
tendered  appointment  in  the  National 
Guard  of  the  United  States  and  com- 
mission in  the  Army  of  the  United  States, 
in  the  same  grade  and  arm  or  service 
for  which  he  shall  have  been  so  examined 
and  found  qualified. 

Each  warrant  officer  and  enlisted  man 
of  the  National  Guard  who  holds  ap- 
pointment as  an  officer  in  the  National 
Guard  of  the  United  States  and  a  com- 
mission in  the  Army  of  the  Upited  States, 
or  who  is  tendered  such  appointment 
and  commission  by  the  terms  of  this 
Order,  and  who  is  assigned  to  a  unit 
ordered  to  active  duty  under  this  Order 
prior  to  the  effective  date  of  induction 
of  such  unit,  is  hereby  ordered  to  active 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  Vn— AGRICULTURAL  AD- 
JUSTMENT ADMINISTRATION 

[ACP-1941-11 

Paht  701 — National  Agrictjlttjral  Con- 
servation Program 

sttbpart  c — 1941 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  sec- 
tions 7  to  17,  inclusive,  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act 
(49  Stat.  1148),  as  amended,  the  1941 
Agricultural  Conservation  Program*  is 
amended  as  follows: 

1.  The  first  parenthetical  expression  in 
subparagraph  (3),  paragraph  (b), 
§  701.201,  Is  amended  to  read  as  follows: 

(less  not  to  exceed  one  percent  for  use 
in  determining  permitted  acreages  for 


•The  source  of  §(701.201  to  701^15  is 
ACP-1941.  AAA.,  August  20.  1940  (5  PJl. 
2916). 


farms  on  which  cotton  will  be  planted 
in  1941  but  on  which  cotton  was  not 
planted  in  any  of  the  years  1938,  1939 
and  1940). 

2.  Subdivision  (vii),  subparagraph  (4), 
paragraph  (b),  §701.201,  is  hereby  de- 
leted and  subdivision  (viii)  is  renum- 
bered as  subdivision  (vii). 

3.  Subparagraph  (5).  paragraph  (b), 
§  701.201,  is  renumbered  as  subparagraph 
(6)  and  a  new  subparagraph  (5)  is  added 
to  read  as  follows : 

(5)  Permitted     acreages.      Permitted 
acreages  for  farms  on  which  cotton  will 
be  planted  in  1941  but  on  which  cotton 
was  not  planted  in  any  of  the  years  1938, 
1939.  and  1940  will  be  determined  on  the 
basis  of  land,  labor,  and  equipment  avail- 
able for  the  production  of  cotton,  crop 
rotation  practices,  and  the  soil  and  other 
physical  facilities  affecting  the  produc- 
tion of  cotton,  taking  into  consideration 
also   the  producer's  intention  to  plant 
cotton.    As  a  reflection  of   the  several 
factors  to  be  taken  Into  consideration, 
the  acreage  on  the  farm  which  will  be 
tilled  in  1941  or  was  tilled  in  1940  will 
be  the  basic  index  of  the  farm's  capacity 
for    cotton  production:    Provided.  That 
the  permitted  acreage  shall  not  exceed 
an  acreage  equal  to  50  percent  of  the 
county  cotton  factor,  determined  under 
paragraph  (4) ,  times  the  adjusted  tilled 
acreage  in  the  farm,  except  that  "i)  for 
any  such  farm  with  respect  to  which  the 
county  committee's  recommendation  of 
a  permitted  acreage  is  less  than  5  acres, 
such  recommendation  shall  be  the  cotton 
permitted  acreage  for  the  farm  if  the 
State  reserve  for  new  farms  is  sufficient 
therefor,  or  for  any  such  farm  with  re- 
spect to  which  the  county  committee's 
recommendation  of  a  permitted  acreage 
is  5  acres  or  more,  the  permitted  acreage 
for  the  farm  shall  not  be  less  than  5 
acres  if  the  State  reserve  for  new  farms 
is  sufficient  therefor,  taking   into  con- 
sideration also  the  local  committee's  rec- 
ommendation, and   (il)    for  a  farm  on 
which  the  producer  has  in  the  previous 
year  operated  another  farm  located  in 
an    area    in    which    several   contiguous 
farms  were  purchased  by  a  State  or  Fed- 
eral agency  to  be  retired  from  crop  pro- 
duction the  county  cotton  factor  times 
the  adjusted  tilled  acreage  for  the  farm 
may  be  regarded  as  the  basic  index  for 
the  farm's  capacity  for  cotton  produc- 
tion.   The  sum  of  the^rmitted  acreages 
for  all  such  farms  in  the  State  shall  not 
exceed  the  State  reserve  therefor. 

4.  Subparagraphs  (6).  (7).  and  18). 
paragraph  (b).  §  701.201.  are  hereby  re- 
numbered as  subparagraphs  ( 7  > .  <  8 ' ,  and 
(9),  respectively,  and  are  amended  to 
read  as  follows: 

(7)  ilcreofirc  planted  to  cotton  means 
the  acreage  of  land  seeded  to  cotton,  ex- 
cept that  (i)  if  any  acreage  in  excess  of 
the  allotment  or  permitted  acreage  is 
disposed  of  before  reaching  the  stage  oi 


growth  at  which  bolls  are  first  formed, 
(ii)  if  notice  of  the  amount  of  excess 
acreage  is  not  given  ten  days  prior  to  the 
time  bolls  are  first  formed,  but  such  ex- 
cess acreage  is  disposed  of  within  ten 
days  after  such  notice,  or  (iii)  if  sub^ 
stantially  all  of  the  cotton  produced  on 
a  particular  acreage  is  determined  to  be 
cotton  the  staple  ot  which  is  1 V2  inches 
or  more  in  length;  then,  such  acreage 
shall  not  be  considered  as  planted  to 
cotton. 

'(8)  Payment.    cents  per  pound 

of  the  normal  yield  of  cotton  for  the  farm 
for  each  acre  in  its  cotton  acreage  allot- 
ment. 

(9)  Deduction.    cents     per 

pound  of  the  normal  yield  of  cotton  for 
the  farm  for  each  acre  planted  to  cotton 
in  excess  of  its  cotton  acreage  allotment 
or,  in  the  case  of  a  farm  on  which  cotton 
is  planted  in  1941  and  on  which  cotton 
was  not  planted  In  1938,  1939.  or  1940, 
for  each  acre  in  excess  of  its  permitted 
acreage. 

5.  The  last  sentence  of  subparagraph 
(4).  paragraph  (i),  S  701.201.  is  amended 
to  read  as  follows: 

Total  soil-depleting  acreage  allotments 
will  be  determined  for  all  farms  in  Area 
A  and  for  farms  for  which  a  special  crop 
acreage  allotment  (other  than  a  commer- 
cial vegetable  acreage  allotment)  is  de- 
termined in  Area  B:  Provided.  That  total 
soil -depleting  acreage  allotments  shall 
not  be  determined  in  counties,  groups  of 
counties,  or  States  in  Area  B  where  the 
provisions  of  subparagraphs  (5).  (6), 
(7) ,  or  (8)  of  paragraph  (k)  of  this  sec- 
tion are  applicable. 

6.  Subparagraph  (6),  paragraph  (i). 
{701.201,  is  amended  to  read  as  fol- 
lows: 

(6)  Non  -  general  -  ailotment      farm 
means  a  farm  in  Area  A  (i)  for  which  no 
total  soil -depleting  allotment  is  deter- 
mined, (il)  for  which  a  total  soil-deplet- 
ing acreage   allotment    (excluding   the 
cotton  acreage  allotment  or  permitted 
•creage)  of  20  acres  or  less  is  determined. 
or  (iii)  in  areas  where  the  productivity  in- 
dex is  less  than  75.  designated  by  the  Ag- 
ricultural    Adjustment     Administration 
upon  recommendation  of  the  State  com- 
mittee, for  which  a  total  soil-depleting 
acreage  allotment  (excluding  the  cotton 
acreage  allotment  or  permitted  acreage) 
of  30  acres  or  less  is  determined;  and  the 
county  committee  approves,  in  accord- 
ance with  instructions  of  the  Agricultural 
Adjustment  Administration,  the  classifi- 
cation of  such  farm  as  a  non-general-al 
lotment  farm. 


acres,  (b)  the  cotton  acreage  aUotment  or 
permitted  acreage  determined  for  the 
farm,  and  (c)  the  acreages  with  respect 
to  which  deductions  are  computed  under 
paragraphs  (a)  to  (h),  inclusive  of  this 
section. 

8.  Subparagraph    (5),  paragraph   (k). 
5  701.201,  is  amended  to  read  as  follows: 

(5)    Farm  conservationplan.   In 
counties,  groups  of  counties,  or  States, 
upon  recommendation  of  the  State  com- 
mittee and  the  approval  of  the  Agricul- 
tural Adjustment  Administration,  the  net 
payment  that  would  otherwise  be  made 
with  respect  to  crop  allotments  other 
than  a  commercial  vegetable  acreage  al- 
lotment  for   any  farm   in   the   county, 
group  of  counties,  or  State,  as  the  case 
may  be,  shall  be  reduced  by  1  percent 
for  each  2  percent  by  which  the  producers 
on  the  farm  fail  to  carry  out  during  the 
1941  program  year  that  part  approved  for 
that  year  of  a  farm  conservation  plan 
approved  for  the  farm  as  one  which,  over 
a  period  of  five  years,  will  conserve  the 
soil  and  increase  its  productivity.    Such 
a  plan  shall  provide  for  the  carrying-out 
on  the  various  parts  of  the  farm  of  the 
sou -building  practices  needed   for   the 
proper  balance  between  the  various  kinds 
of  crops  grown,  for  the  elimination  of 
erosion  hazards,  for  the  restoration  of  the 
necessary  humus  to  the  soil,  and  other 
good  land  uses.    The  amount  of  the  de- 
ductions made  under  this  provision,  as 
estimated   by   the  Agricultural   Adjust- 
ment Administration,  shall  be  available 
in  the  State  or  county  where  deducted 
for  administrative  expenses  and  fw  con- 
servation  materials    for   which   a   soil- 
building   practice  payment   will   not   be 
made  and  for  which  no  deduction  from 
payments  will  be  made  if  the  material  is 
properly  used. 

9.  Paragraph  (k) .  §  701.201.  is  amended 
by  the  addition  of  the  following  subpara- 
graph (8): 


7.  Subdivision  (ii),  subparagraph  (9). 
paragraph  (1),  section  701.201.  Is 
amended  to  read  as  follows: 

(ii)    (Non-general-allotment  farms  in 

*^a  A) per  acre,  adjusted  for  the 

productivity  of  the  farm,  for  each  acre  of 
we  soil -depleting  acreage  in  excess  of 
we  sum  of  (a)  20  acres,  or  In  areas  desig- 
nated under  subparagra]^  (6),  (c),  30 


(8)  Minimum  Acreage  of  non-deplet- 
ing land  uses.  In  counties,  groups  of 
counties,  or  States,  upon  recommenda- 
tion of  the  State  committee  and  ap- 
proval of  the  Agricultural  Adjustment 
Administration,  a  deduction  of  $5.00  shall 
be  made  for  each  acre  by  which  the  acre- 
age of  cropland  on  the  farm  not  devoted 
to  any  soil -depleting  crop  Is  less  than  20 
percent  of  the  total  acreage  of  crop- 
land on  the  farm:  Provided.  That  the 
deduction  shall  be  applicable  only  to 
that  acreage  which  is  caused  by  plant- 
ing In  excess  of  30  acres  of  soil -depleting 
crops.  Such  deduction  shaU  be  made 
only  in  the  case  of  farms  for  which  a 
special  soil-depleting  acreage  allotment 
(other  than  a  commercial  vegetable  al- 
lotment) is  determined. 

10.  Paragraph  (p),  8  701J503,  is 
amended  to  read  as  fcdJows:  ^^ 

(p)  Plax  planted  for  any  purpose  ex- 
cept when  used  as  a  nurse  crop  for  peren- 
nial legumes  or  perennial  grasses  (other 
than  timothy  and  redtop)    which  are 


seeded  in  a  workmanlike  manner  or  when 
matched  acre  for  acre  by  such  crops 
seeded  alone  in  a  workmanlike  manner. 

11.  Paragraph    (e).    §701.210.    Is 
amended  to  read  as  follows: 

(e)  Excess  cotton  acreage.  Any  per- 
son who  makes  application  for  pa]|bient 
with  respect  to  any  farm  located  in  a 
county  in  which  cotton  is  planted  in  1941 
shall  file  with  such  application  a  state- 
ment that  he  has  not  knowingly  planted 
cotton  or  caused  cotton  to  be  planted, 
during  1941.  on  land  in  any  farm  in 
which  he  has  an  interest,  in  excess  of  the 
cotton  acreage  allotment  under  Section 
344  of  the  Agricultural  Adjustment  Act 
of  1938  for  the  farm  for  1941,  and  that 
cotton  was  not  planted  in  excess  of  such 
allotment  by  his  authority  or  with  this 
consent. 

Any  person  who  knowingly  plants  cot- 
ton, or  causes  cotton  to  be  planted,  on  his 
farm  in  1941  on  acreage  in  excess  of  the 
cotton  acreage  allotment  under  Section 
344  of  the  Agricultural  Adjustment  Act 
of  1938  for  the  farm  for  1941  shall  not 
be  eligible  for  any  payment  whatsoever, 
on  that  farm  or  any  other  farm,  under 
the  provisions  of  the  1941  program.    Any 
person  having  an  interest  in  the  cotton 
crop    on    a    farm  on    which    cotton    is 
planted  In  1941  on  an  acreage  in  excess 
of  such  cotton  acreage  allotment  for  the 
farm  for  1941  shall  be  presumed  to  have 
knowingly  planted  cotton  on  his  farm 
on  acreage  in  excess  of  such  farm  cotton 
acreage  aUotment  If  notice  of  the  farm 
allotment  is  mailed  to  him  prior  to  the 
completion  of  the  planting  of  cotton  on 
the  farm,  unless  the  farmer  establishes 
the  fact  that  the  excess  acreage   was 
planted   to  cotton   due   to   his   lack   of 
knowledge  of  the  number  of  acres  in  the 
tract(s)  planted  to  cotton.     Such  notice 
if  maUed  to  the  operator  of  the  farm, 
shall  be  deemed  to  be  notice  to  all  per- 
sons sharing  in  the  production  of  cotton 
on  the  farm  in  1941. 

Done  at  Washington.  D.  C.  this  30th 
day  of  November  1940.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[SEAL]  Claude  R.  Wickard. 

Secretary  of  Agriculture. 

[P.  R.  Doc.  40-6204,  PUed.  December  3    1040- 
3:14  p.  m.J 


CHAPTER  Vrn— SUGAR  DIVISION  OP 
THE  AGRICULTURAL  ADJUST- 
MENT ADMINISTRATION 

Part  802— Sugar  DrnyioNATicNs 

DETERlOMAnON  OF  FARMING  PRACTICES  TO 
BE  CARIUEO  OUT  IN  (X)NNECTION  WITH  THE 
PRODUCTION  OF  SUGARCANE  DURING  THE 
CROP  YEAH  1 940-41  FOR  PUERTO  RICO 

~^  Pursuant  to  the  provisions  of  section 
301  (e)  of  the  Sugar  Act  of  1937.  as 
amended,  I,  Paul  H.  Appleby.  Acting 
Secretctfy  of  Agriculture,  do  hereby  make 
the  following  determination: 
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§  802.43c  Farming  practices  to  be 
carried  out  in  connection  wUh  the  pro- 
duction of  sugarcane  during  the  crop  yeai 
1940-4t—iaL)  For  aU  farms,  except  it 
the  Island  of  Vieques.  The  requirement 
of  section  301  (e)  of  the  Sugar  Act  o 
1937  as  amended,  shall  be  deemed  U 
have  been  met  with  respect  to  a  fam 
In  Puerto  Rico,  except  in  the  Island  o 
Vieques,  if  there  are  carried  out  prior  t( 
April  30.  1941.  the  foUowlng  farmini 
practices: 

(1)  Farms  containing  more  than  40 
acres  of  sugarcane.    For  farms  on  whic  i 
more  than  400  acres  of  sugarcane  ar 
growing  at  any  time  during  1940: 

(i)  The  application  to  land  on  whic  i 
sugarcane  is  planted  during  1940  of  suJ  - 
ficient  chemical  fertiUaer  to  provide  a  i 
average  quantity  of  plant  food  Per  aa  i 
fertilized  equal  to  not  less  th^  tt  e 
greater  of  either  150  pounds  or  80  pei  - 
cent  of  the  average  quantity  of  plai  t 
food  contained  in  the  chemical  fertma  r 
appUed  to  similar  land  in  1937  or  193  I. 
whichever  was  smaller. 

(11)  The  application  to  land  on  whic  n 
a  ratoon  crop  of  sugarcane  Is  start*  d 
during  1940  of  sufficient  chemical  le  - 
tillzer  to  provide  an  average  of  not  le  ss 
than  100  pounds  of  plant  food  per  ac  e 
fertilized. 

(2)  Forms  containing  more  than  H  0, 
but  not  more  than  400.  acres  of  suga  '- 
cane  For  farms  on  which  more  thi  ,n 
100  but  not  more  than  400.  acres  3f 
sugarcane  are  growing  at  any  time  <n  r- 
Ing  1940: 

(I)  The  application  to  land  on  whi  :h 
sugarcane  is  planted  during  1940  of 
chemical  fertilizer  in  an  amount  avers  g- 
Ing  not  less  than  400  pounds  per  a«  re 

fertilized.  „v,,.h 

(II)  The  application  to  land  on  whjcn 
a  ratoon  crop  of  sugarcane  is  started  di  ir 


ing    1940   of   chemical  fertilizer   in 
amount    averaging   not   less   than 
pounds  per  acre  fertilized. 

(3)   Farms  containing  more  than 


Bin 
!65 
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but  not  more  than  ItO.  acres  of  sug  ir 


10. 


cane    For  farms  on  which  more  than 
but  not  more  than  100.  acres  of  sug  ir- 
cane  are  growing  at  any  time  duijng 
1940 

(i)  The  application  to  land  on  wt  ich 
sugarcane   Is    planted    during    1940    o* 
chemical  fertilizer  in  an  amount  aver  \g 
ing  not  less  than  250  pounds  per  J  ere 
fertilized. 

<ii)  The  application  to  land  on  whu  i  a 
ratoon  crop  of  sugarcane  is  started  <Jur 
ing    1940   of   chemical   fertilizer   in 
amount    averaging    not    less    than 
pounds  per  acre  fertilized. 

(ill)  In  lieu  of  the  provisions  of  ub- 
divislons  (i)  and  <ii)  of  this  subparagi  aph 
(3) .  the  carrying  out  on  the  farm  of  any 
of  the  soil  building  pracUces  conta  ned 
m  the  1940  Agricultural  Conservs  tlon 
Program  Bulletin.  Puerto  Rico,  for  w  lich 
payment  would  be  made  in  an  am  lunt 
equal  to  at  least  $1  per  acre  of  Ian    "" 


which  sugarcane  Is  planted  or  a  ratoon 
crop  of  sugarcane  is  started  during  1940. 
(4)  Farms  containing  not  more  than 
10  acres  of  sugarcane.  For  farms  on 
which  not  mwe  than  10  acres  of  sugar- 
cane are  growing  at  any  time  during 
1940: 

(i)  The  application  during  the  1940 
harvest  season  to  the  land  from  which 
sugarcane  is  harvested  of  the  tops  and 
trash  cut  frran  such  sugarcane;  or 

(U)  The  appUcaUon  of  fertilizer  in  the 
amounts,  and  to  the  types  of  land,  set 
forth  in  subdivisions  (1)  and  <ii)  of  sub- 
paragraph (3)  of  this  paragraph  (a) ;  or 
(ill)  The  carrying  out  on  the  farm  of 
any  of  the  sM.  building  practices  con- 
tained in  the  1940  Agricultural  Conser- 
vation Program  BulleUn.  Puerto  Rico,  for 
which  payment  would  be  made  in  an 
amount  equal  to  at  least  $0.50  per  acre 
of  land  on  which  sugarcane  is  planted  or 
a  ratoon  crap  of  sugarcane  is  started  dur- 
ing 1940. 

(b)  For  farms  in  the  Island  of  Vieques. 
The  requirements  of  section  301  (e)  of 
the  said  act  shall  be  deemed  to  have 
been  met  with  respect  to  a  farm  in  Puerto 
Rico  in  the  Island  of  Vieques  if  there  are 
carried  out  prior  to  April  30,  1941,  the 
following  farming  practices: 

(1)  Farms  containiTig  more  than  400 
acres  of  sugarcane.  For  farms  on  which 
more  than  400  acres  of  sugarcane  are 
growing  at  any  time  during  1940: 

(i)  The  application  to  land  on  which 
sugarcane  is  planted  during  1940  of  suffi- 
cient chemical  fertUizer  to  provide  an 
average  quantity  of  plant  food  per  acre 
fertilized  equal  to  not  less  than  the 
greater  of  either  75  pounds  or  80  percent 
of  the  average  quantity  of  plant  food 
contained  in  the  chemical  fertUizer  ap- 
plied to  similar  land  in  1937  or  1938, 
whichever  was  smaller. 

(11)  The  application  to  land  on  which 
a  ratoon  crop  of  sugarcane  is  started 
during  1940  of  sufficient  chemical  ferti- 
lizer to  provide  an  average  of  not  less 
than  50  pounds  of  plant  food  per  acre 
fertilized. 

(2)  Farms  containing  more  than  100. 
but  not  more  than  400.  acres  of  sugar- 
cane. FOr  farms  on  which  more  than 
100.  but  not  more  than  400,  acres  of 
sugarcane  are  growing  at  any  time  dur- 
ing 1940: 

(1)  The  application  to  land  on  which 
sugarcane  is  planted  during  1940  of 
chemical  fertilizer  in  an  amount  averag- 
ing not  less  than  200  pounds  per  acre 
fertilized. 

(ii)  The  application  to  land  on  which 
a  ratoon  crop  of  sugarcane  is  started  dur- 
ing 1940  of  chemical  fertUizer  in  an 
amount  averaging  not  less  than  135 
pounds  per  acre  fertUized. 

(3)  Farms  containing  more  than  10, 
but  not  more  than  100.  acres  of  sugar- 
cane. For  farms  on  which  more  than 
10,  but  not  more  than  100,  acres  of  sugar- 


cane are  growing  at  any  time  during 
1940: 
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(1)  The  application  to  land  on  which 
sugarcane  is  planted  during  1940  of 
chemical  fertUizer  in  an  amount  averag- 
ing not  less  than  125  pounds  per  acre 
fertUized. 

(U)  The  application  to  land  on  which 
a  ratoon  crop  of  sugarcane  Is  started 
during  1940  of  chemical  fertilizer  in  an 
amount  averaging  not  less  than  85 
pounds  per  acre  fertilized. 

(ili)  In  lieu  of  the  provisions  of  sub- 
divisions (1)  and  (11)  of  this  subpara- 
graph (3).  the  carrying  out  on  the  farm 
of  any  of  the  soil  building  practices  con- 
tained  in  the  1940  Agricultural  Conserva- 
tion Program  BiUletin.  Puerto  Rico,  for 
which  payment  would  be  made  in  an 
amount  equal  to  at  least  $1.00  per  acre 
of  land  on  which  sugarcane  is  planted 
or  a  ratoon  crop  of  sugarcane  is  started 
during  1940. 

(4)  Farms  containing  not  more  than 
10  acres  of  sugarcane.  For  farms  on 
which  not  more  than  10  acres  of  sugar- 
cane are  growing  at  any  time  during 
1940: 

(1)  The  application,  during  the  1940 
harvest  season,  to  the  land  from  which 
sugarcane  is  harvested  of  the  tops  and 
trash  cut  from  such  sugarcane;  or 

(U)  The  application  of  fertilizer  in  the 
amounts,  and  to  the  types  of  land,  set 
forth  in  subdivisions  d)  and  <U)  of  sub- 
paragraph (3)  of  this  paragraph  (b) ;  or 
(iii)  The  carrying  out  on  the  farm  of 
any  of  the  soU  buUding  practices  con- 
tained in  the  1940  Agricultural  Conser- 
vation  Program  Bulletin,  Puerto  Rico. 
for  which  payment  would  be  made  in  an 
amoimt  equal  to  at  least  $0.50  per  acre 
of  land  on  which  sugarcane  is  planted  or 
a  ratoon  crop  of  sugarcane  is  started 
during  1940. 

(c)  Minimum  acreage  requirements 
for  the  applicaticm  of  fertUizer.  In  every 
case  In  which  the  application  of  fertilizer 
is  required  as  aforesaid,  the  number  of 
acres  on  which  fertUizer  is  to  be  applied 
prior  to  April  30.  1941.  shall  not  be  less 
than  100  percent  of  the  number  of  acres 
on  which  sugarcane  is  planted  during 
1940,  and  not  less  than  80  percent  of  the 
number  of  acres  on  which  a  ratoon  crop 
of  sugarcane  is  started  during  1940. 

(d)  Additional  credit  in  connection 
with  1940  Agricultural  Conservation  Pro- 
gram. Where  there  is  reference  to  pay- 
ments which  would  be  made  under  the 
terms  of  the  1940  Agricultural  Consen.-a- 
tion  Program.  Puerto  Rico,  in  subpara- 
graphs (3)  (iii)  and  (4)  (iU)  of  para- 
graph (a),  and  in  the  corresponding 
subparagraphs  of  paragraph  tb)  cre(uv 
is  to  be  allowed,  in  calculating  the  pay- 
ment per  acre,  for  chemical  fertilizer  ap- 
pUed. if  any,  at  the  rate  of  $0  50  per 
hundred  pounds  gross  weight. 

(e)  Standards  of  Performance.  ^^^ 
foregoing  practices  shall  be  earned  out 
on  the  farm  in  accordance  with  farnums 


methods  commonly  used  in  the  commu- 
nity in  which  the  farm  Is  located. 

(f )  Definitions.  Wherever  used  in  this 
section,  except  in  paragraph  (d) ,  chemi- 
cal fertilizer  and  plant  food  are  to  be 
defined  as  follows:  "Chemical  fertilizer" 
means  commercial  chemical  fertiLzer  of 
which  not  less  than  15  percent  of  the 
gross  weight  consists  of  plant  food. 
"Plant  food"  means  the  aggregate 
amount  of  nitrogen,  avaUable  phosphoric 
acid,  and  water  soluble  potash. 

•  Done  at  Washington,  D.  C,  this  4th 
day  of  December  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

fsEAL]  PAm.  H.  Appleby, 

Acting  Secretary  of  Agriculture. 

(P  R.  Doc.  40-5320;  Piled.  December  4,  1940; 
11:49  a.  m.l 


CHAPTER  Vm— SUGAR  DIVISION  OP 
THE  AGRICULTURAL  ADJUSTMENT 
ADNONISTRATION 

|0.  8.  Q.  R.  Series  7,  No.  2,  Rev.  1] 

Part  821 — Sugar  Marketing  Quotas 

sugar  consumption  requirements  for 
the  calendar  tear  1940  ror  the  terri- 
tory op  hawaii  and  por  puerto  rico 

By  Virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar  Act 
of  1937,  as  amended,  I,  Paul  H.  Appleby, 
kEting  Secretary  of  Agriculture,  in  order 
to  carry  out  the  powers  vested  in  me  by 
the  said  act,  do  hereby  make,  prescribe, 
publish,  and  give  public  notice  of  these 
regulations  (constituting  a  revision  of  and 
superseding  General  Sugar  Quota  Regu- 
ktlons.  Series  7,  No.  2,  issued  January  13, 
1940'),  which  shall  have  the  force  and 
effect  of  law  and  shall  remain  in  force 
tod  effect  until  amended  or  superseded 
by  orders  or  regulations  hereafter  made 
by  the  Secretary  of  Agriculture. 

1821.31  Consumption  requirements 
wd  quotas — (a)  Revised  consumption 
ftvarements.  It  Is  hereby  determined, 
pursuant  to  section  203  of  the  Sugar  Act 
rf  1937  (hereinafter  referred  to  as  the 
"»ct"),  as  amended,  that  the  amount  of 
«gar  needed  to  meet  the  requirements 
of  cwisumers  in  the  Territory  of  Hawaii 
for  the  calendar  year  1940  is  33,369  short 
^  of  sugar,  raw  value,  and  that  the 
»niount  of  sugar  needed  to  meet  the  re- 
Wrements  of  consumers  in  Puerto  Rico 
w  the  calendar  year  1940  is  70,784  short 
tons  of  sugar,  raw  value. 

<b)  Revised  local  consumption  quotas. 
Tbere  are  hereby  established,  pursuant 
» section  203  of  the  said  act,  for  local 
'"'suniption  in  the  Territory  of  Hawaii 
*^  In  Puerto  Rico,  for  the  calendar 
y«r  1940,  the  following  quotas: 


(Sec.  203,  50  Stat.  905;  7  U.S.C.,  Supp. 
V,  1113) 

§821.32  Restrictions  on  marketing. 
For  the  calendar  year  1940,  all  persons 
are  hereby  forbidden,  pursuant  to  section 
209  of  the  said  act,  from  marketing  in 
the  Territory  of  Hawaii  or  In  Puerto 
Rico,  for  consumption  therein,  any  sugar 
or  liquid  sugar  after  the  quota  for  the 
year  has  been  filled.  (Sec.  209,  50  Stat. 
908;  7  U.S.C.,  Supp.  V,  1119) 

In  testimony  whereof,  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 
affixed  in  the  District  of  Columbia,  city 
of  Washington,  this  4th  day  of  Decem- 
ber 1940. 

fsEAL]  Paul  H.  Appleby. 

Acting  Secretary  of  Agriculture. 

(P   R   Doc.  40-5319;  Filed.  December  4,  1940; 
11:48  a.  m.j 


Quotas  in 

terms  of 

short  tons 

raw  value 


Area: 

Sf^"- 33.  369 

•^mo  Rico 70,784 
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TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

CHAPTER  n— AGRICULTURAL 
MARKETING  SERVICE 

Part  204 — Posted  Stockyards  and  Live 
Poultry  Markets 

notice  relative  to  saint  PAUL  UNION 
STOCKYARDS  COMPANY,  DOING  BUSINESS 
AS  BILLINGS  UNION  STOCKYARDS,  BILLINGS, 
MONTANA  * 

December  3,  1940. 

Notice  is  hereby  given  that  after  in- 
quiry, as  provided  by  section  302  (b)  of 
the  Packers  and  Stockyards  Act,  1921 
(7  UJS.C.  Sec.  202  (b) ) ,  it  has  been  ascer- 
tained by  me  that  the  stockyard  known 
as  the  Billings  Union  Stockyards  at  Bill- 
ings, State  of  Montana,  is  subject  to  the 
provisions  of  said  Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
sons concerned  is  directed  to  sections 
303  and  306  (7  U.S.C.  Sees.  203  and  207) 
and  other  pertinent  provisions  of  said 
Act  and  the  rules  and  regulations  issued 
thereunder  by  the  Secretary  of  Agri- 
culture. 

[seal]  Paul  H.  Appleby, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  40-5317;  Piled,  December  4.  1940- 
11:48  a.  m.l 


tained  by  me  that  the  stockyard  known 
as  the  Trev.  Moore  Sales-Service  at 
Hynes,  State  of  California,  is  subject  to 
the  provisions  of  said  Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
sons concerned  is  directed  to  sections  303 
and  306  (7  U.S.C.  Sees.  203  and  207)  and 
other  pertinent  provisions  of  said  Act 
and  the  rules  and  regulations  issued 
thereimder  by  the  Secretary  of  Agri- 
culture. 

[seal]  Paul  H.  Appleby, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  40-5318;  Piled,  December  4.  1940; 
11:48  a.  m.l 


TITLE   16— COMMERCIAL  PRACTICES 

CHAPTER     I— FEDERAL     TRADE 
COMMISSION 


Part  204 — Posted  Stockyards  and  Live 
Poultry  Markets 

NOTICE     relative     TO     TREVOR     H.      (TREV.) 

moore,  doing  business  as  trev.  moore 
sales-service,  hynes,  california  ' 

December  4,  1940. 
Notice  is  hereby  given  that  after  in- 
quiry, £is  provided  by  section  302  (b)  of 
the  Packers  and  Stockyards  Act,  1921  (7 
U.S.C.,  Sec.  202  (b) ) ,  it  has  been  ascer- 


1  Modifies   list   posted    stockyards   8   CFR 
204.1. 


(Docket  No.  36311 

Part    3 — Digest    of    Cease    and    Desist 
Orders 

IN  THE  matter  OF  PHIL  J.  BLIFFERT,  ET  AL. 

S  3.24  (e)    (1)     Coercing  and  intimi- 
dating— Suppliers     of     competitors — By 
boycotting  and   threats  of:     §  3.27    (d) 
Combining  or  (xnspiring — To  enhance, 
maintain  or  unify  prices:  §  3.27  (h)  Com- 
bining or  conspiring — To  restrain  and 
monopolvse  trade:  S  3.33  (e)  Cutting  off 
competitors'  supplies — Threatening  urith- 
drauxtl  of  patronage.    In  connection  with 
the  purchase  and  offer  for  sale,  sale  and 
distribution,   in   commerce,   of   building 
supplies,  (1)  establishing  and  maintain- 
ing (a)  uniform  prices  at  which  the  re- 
spondent   dealers    should    sell    building 
supplies,  (b)   minimum  prices  at  which 
the  respondent  dealers  should  sell  build- 
ing supplies,  and  (c)  uniform  terms  and 
conditions  attaching  to  the  sale  by  the 
respondent  dealers  of  building  supplies; 
(2)   interfering  with  competitors  of  re- 
spondent dealers  In  the  said  competitors' 
efforts  to  purchase  and  obtain  building 
supplies;   (3)   preventing  competitors  of 
respondent  dealers  from  purchasing  or 
obtaining  building  supplies;   (4)  boycot- 
ting and  threatening  to  boycott  manu- 
facturers and  sellers  of  building  supplies 
who  sell  or  ship  such  products  to  com- 
petitors of  respondent  dealers;  and  (5) 
causing,    inducing    and    procuring,    by 
promises,  threats,  coercion.  Intimidation 
and  otherwise,  manufacturers  and  sellers 
of  building  supplies   (a)    not  to  sell  or 
ship  building  supplies  to  competitors  of 
respondent  dealers  or  directly  to  con- 
sumers of  such  supplies,  (b)  to  boycott 
competitors   of  respondent  dealers  and 
consumers  of  building  supplies,  and  (c) 
to  confine  to  respondent  dealers  the  said 
manufacturers'   and    sellers'   sales    and 
shiixnents  of  building  supplies  intended 
for  use,  consumption,  or  resale  in  Mil- 
waukee County  and  other  counties  in  the 
State  of  Wisconsin;  prohibited.     (Sec.  5, 
38  Stat.  719,  as  amended  by  sec.  3, 52  Stat. 
112;    15    UJS.C..    Supp.    IV.    sec.    45b) 
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[Cease  and  desist  order.  PhU  J.  Bllff^, 
et  al..  Docket  3631.  November  23. 1940 

In  the  Matter  of  PhU  J.  BUffert.  Wal^ 
J.  Manhardt.  IndividuaUy  and  Tradi  ng 
as  Capitol  Building  Supply  Compai  y: 
WauvMtosa  Fuel  A  Supply  Compa  \y, 
a  Corporation   Trading   in  It*   O  an 
Name   and   Also   as   Wisconsin   Fice 
Brick  dt  Supply  Company  and  asVi\s- 
consin  Face  A  Fire  Brick  Compa  y; 
Tews  Lime  &  Cement  Company,  aC  rr 
poratian;  W.  H.  Pipkom  Company 
Corporation;  Berthelet  Fuel  A  Sup  >ly 
Company,  a  Corporation;  Henry  Ct  ok 
Company,  a  Corporation;  The  Froe  n- 
ming    Corporation,     a    Corporati  m; 
Schneider  Fuel  A  Supply  Compani 
Corporation:  Heider  A  Bott  Compa  iy, 
a  Corporation;  Otto  Ladwiff  A  St  ns. 
Inc..  a  Corporation;  J.  Druecker  S^s' 
Company,  a  Corporation 

At  a  regular  session  of  the  Federal 

in 


>  5  FJi.  2416. 


Trade  Commission,  held  at  its  office 
the  City  of  Washington.  D.  C.  on  fhe 
23rd  day  of  November.  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  ans  ver 
of  respondents,  testimony  and  evidt  nee 
taken  before  W.  W.  Sheppard,  an  exi  m 
iner  of  the  Commission  heretofore  (  uly 
designated  by  it.  in  support  of  the  alU  ga- 
tions  of  said  complaint,  a  brief  1  lied 
herein  also  in  support  thereof,  brief ;  in 
behalf  of  respondents  and  oral  argun  ent 
having  been  waived,  and  the  Commis  iion 
having  made  its  findings  as  to  the  f  icts 
and  its  conclusion  that  said  respond  ;nts 
Ijave  violated  the  provisions  of  the 
Federal  Trade  Commission  Act: 

It  is  ordered.  That  respondents  V  au- 
watosa  Fuel  &  Supply  Company.  '  ews 
Lime  &  Cement  Company.  W.  H.    »ip- 
korn  Company.  Berthelet  Fuel  &  Su  )ply 
Company.   Henry  Cook  Company,    The 
Froemming  Corporation.  Schneider   'Mel 
L  Supply  Company.  Heider  &  Bott  C  sm- 
pany.  Otto  Ladwig  &  Sons.  Inc..  an  1  J. 
Druecker  Sons'  Company,  all  corp  na- 
tions, respectively,  and  Walter  J.  »  an- 
hardt,  an  individual  doing  business  u  ider 
the  trade  name  Capitol  Building  Si  ?ply 
Company,  their  officers,  represental  ves. 
agents     and     employees,     directly     or 
through  any  corporate  or  other  devi  e  in 
connection  with  the  purchase  and  c  Tcr- 
ing   for   sale,   sale   and   distributio  i  of 
building  supplies,  in  commerce,  as  de- 
fined in  the  Federal  Trade  Commi  sion 
Act,  do  forthwith  cease  and  desist    rom 
doing   and  performing  by  underst  md- 
ing.  agreement  or  combination  bet  i^een 
themselves  or  with  others  the  folio  ving 
acts  and  things: 

(1)  Establishing  and  maintaining  uni- 
form prices  at  which  the  respoi  dent 
dealers  should  sell  building  supplies 

(2)  Establishing  and  mainta  ning 
minimum  prices  at  which  the  respoi  dent 
dealers  should  sell  building  supplies , 


(3)  Establishing  and  maintaining  uni- 
form terms  and  conditions  attaching  to 
the  sale  by  the  respondent  dealers  of 
building  supplies. 

(4)  Interfering  with  competitors  of  re- 
spondent dealers  in  the  said  competitors' 
efforts  to  purchase  and  obtain  building 
supplies. 

(5)  Preventing  competitors  of  respond- 
ent dealers  from  purchasing  or  obtaining 
building  supplies. 

(6)  Boycotting  and  threatening  to 
boycott  manufacturers  and  sellers  of 
building  supplies  who  sell  or  ship  build- 
ing supplies  to  competitors  of  respondent 
dealers. 

(7)  Causing,  inducing  and  procuring, 
by  promises,  threats,  coercion,  intimida- 
tion, and  otherwise,  manufacturers  and 
sellers  of  building  supplies: 

(a)  Not  to  sell  or  ship  building  sup- 
plies to  competitors  of  respondent  deal- 
ers or  directly  to  consumers  of  building 
supplies. 

(b)  To  boycott  competitors  of  re- 
spondent dealers  and  consumers  of 
building  supplies. 

(c)  To  confine  to  the  respondent  deal- 
ers the  said  manufacturers'  and  sellers' 
sales  and  shipments  of  building  supplies 
intended  for  use,  consumption,  or  resale 
in  Milwaukee  County  and  other  counties 
in  the  State  of  Wisconsin. 

It  is  further  ordered.  That  this  pro- 
ceeding be.  and  the  same  hereby  is.  dis- 
missed as  to  the  respondent.  Phil  J. 
BUffert. 

It  is  further  ordered.  That  the  respond- 
ents shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretary. 


IP   R.  Doc.  40-5309:  Piled,  December  4.  1940; 
11:16  a.  m.j 


[Docket  No.  4125) 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  the  matter  of  drtjcquer  &  sons 


§3.6  (a)  (16)  Advertising  falsely  or 
misleadingly — Business  status,  advan- 
tages or  connections  of  advertiser — 
Location:  §3.6  (cc)  (4)  Advertising 
falsely  or  misleadingly — Source  or  or- 
igin— Place — Domestic  product  as  im- 
ported: §  3.66  (cl7)  Misbranding  or 
mislabeling — Location  and  size:  §  3.66 
(k)  (4)  Misbranding  or  mislabeling — 
Source  or  origin — Place — Domestic  prod- 
uct as  imported.  In  connection  with 
offer,  etc..  in  commerce,  of  tobaccos  and 
tobacco  products.  (1)  using  the  state- 
ment "Drucquer  &  Sons  of  London.  Eng- 
land", or  any  other  statement  indicat- 
ing that  respondent  owns  or  operates  a 


place  of  business  in  London,  England, 
or  (2)  representing,  through  the  use  of 
the  statement  "Manufactured  by  Druc- 
quer L  Sons  of  London,  England",  or 
any  other  statement  indicating  En^l-rh 
origin,  that  tobaccos  and  tobacco  prod- 
ucts made,  manufactua-ed  or  blended  in 
the  United  States  are  imported  from 
England,  prohibited.  (Sec.  5,  38  Stat. 
719.  as  amended  By  sec.  3,  52  Stat.  112; 
15  U.S.C..  Supp.  IV,  sec.  45b)  (Cease 
and  desist  order.  Drucquer  &  Sons, 
Docket  4125.  November  23.  19401 

In  the  Matter  of  John  Drucquer.  an  Indi- 
vidual, Trading  as  Drucquer  &  Sons 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
23d  day  of  November,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  th'^  an- 
swer of  the  respondent  and  stipulation 
as  to  the  facts  entered  into  by  the  re- 
spondent herein  and  W.  T.  Kelley.  Chief 
Counsel  for  the  Commission,  which  pro- 
vides, among  other  things,  that,  without 
further  evidence  or  other  intervening 
procedure,  the  Commission  may  is>ue  and 
serve  upon  the  respondent  herein  findings 
as  to  the  facts  and  conclusion  based 
thereon  and  an  order  disposing  of  the 
proceeding,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  con- 
clusion that  said  respondent  has  violated 
the  provisions  of  the  Federal  Trade  Com- 
mission Act; 

It  is  ordered.  That  the  respondent, 
John  Drucquer.  his  representatives, 
agents  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  con- 
nection with  the  offering  for  sale,  sale 
and  distribution  of  tobaccos  and  tobacco 
products  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  and  desist  from: 

( 1 )  Using  the  statement  "Drucquer  & 
Sons  of  London.  England",  or  any  other 
statement  indicating  that  respondent 
owns  or  operates  a  place  of  business  in 
London,  England; 

(2)  Representing,  through  the  use  of 
the  statement  "Manufactured  by  Druc- 
quer &  Sons  of  London,  England",  or 
any  other  statement  indicating  English 
origin,  that  tobaccos  and  tobacco  prod- 
ucts made,  manufactured  or  blended  m 
the  United  States  are  imported  from 
England. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  witn 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

By  the  Commission. 

I  SEAL]  Otis  B.  Johnson, 

Secretary. 
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IP   R.  Doc.  40-.'>308:  Piled.  December  4.  19*0; 
11:16  a.  m.] 


TITLE  29— LABOR 

CHAPTER  V— WAGE  AND  HOUR 
DIVISION 

Part  526 — Industries  or  a  Seasonal 
Nature' 

nr  the  matter  or  application  for  exemp- 
tion of  the  artificial  drying  of 
alfalfa  hat  and  the  subsequent  mill- 
ing from  the  maximum  hours  provi- 
SIONS 

Whereas  application  was  filed  by  the 
Saunders  Mills.  Inc.,  of  Walbridge.  Ohio. 
•nd  sundry  other  parties  for  the  exemp- 
tion of  the  artificial  drying  of  hay  and 
subsequent  manufacture  of  meal  there- 
tnm.  from  the  maximum  hours  provi- 
sions of  the  Pair  Labor  Standards  Act 
of  1938  as  an  industry  of  a  seasonal  na- 
ture, pursuant  to  section  7  (b)  (3)  of 
tbe  act  and  part  526  as  amended  of  the 
regulations  issued  thereunder. 

Whereas  it  appeared  from  said  appli- 
cation and  upon  further  investigation 
that: 

1.  Green  alfalfa  hay  used  In  the  manu- 
facture of  artificially  dehydrated  alfalfa, 
ilfalfa  leaf,  and  alfalfa  stem  meals  is 
available  for  harvest  only  during  a  re- 
stricted season  or  seasons  of  the  year; 
and 

2.  During  these  periods  green  hay  is 
moved  directly  from  the  fields  into  arti- 
ficial dehydrators  from  whence  it  passes 
without  delay  into  mills  which  convert  it 
into  meal;  and 

3.  Such  combined  dehydrators  and 
mills  necessarily  operate  only  during  the 
periods  in  which  green  alfalfa  hay  is 
available  and  such  periods  of  availability 
do  not  customarily  exceed  four  months 
ud  in  no  case  six  months  during  any 
calendar  year;  and 

i  The  combined  dehydrators  and  mills 
are  closed  during  the  remainder  of  the 
lear  except  for  sales,  maintenance  and 
repair  work  because  green  alfalfa  hay  is 
not  available  due  to  natural  conditions. 


that  (c)  if  no  objection  and  request  for 
hearing  was  received  within  fifteen  days, 
the  Administrator  would  make  a  finding 
upon  the  prima  facie  case;  and 

Whereas  no  objection  and  request  for 
hearing  was  received  by  the  Adminis- 
trator within  the  said  fifteen  days; 

Now,  therefore,  pursuant  to  S  526.5  (b) 
(11)  of  the  regulations,  as  amended,  the 
Administrator  hereby  finds  on  the  prima 
fade  case  shown  in  the  said  application 
that  the  artificial  drsring  of  hay  and 
subsequent  manufacture  of  meal  there- 
from is  a  seasonal  Industry  within  the 
meaning  of  section  7  (b)  (3)  of  the  Fair 
Labor  Standards  Act  of  1938  and  regula- 
tions issued  thejeunder,  and  therefore 
is  entitled  to  the  exemption  provided  In 
section  7  (b)  (3)  of  the  said  act. 

Signed  at  Washington,  D.  C,  this  2  day 
of  December.  1940. 

Philip  B.  Fleming, 
Administrator. 

(P.  R.  Doc.  40-^25;  Piled,  December  4,  1040; 
11:58  a.  m.] 


Whereas  on  November  15,  1940,  the 
Administrator  caused  to  be  published  in 
tbe  f^DERAL  Register  (5  FJEl.  4497)  a 
ootlce  which  stated  that  (a)  upon  con- 
sideration of  the  aforesaid  facts,  the 
Administrator  determined  pursuant  to 
1626.5  (b)  (ii)  of  the  regulations  that  a 
^ww  facie  case  had  been  shown  for  the 
Wnting  of  an  exemption  pursuant  to 
«ctlon  7  (b)  (3)  of  the  Fair  Labor 
Jandards  Act  of  1938  and  Part  526  of 
'DC  regulations  Issued  thereunder  to  the 
•rtiflcial  drying  of  hay  and  subsequent 
janufacture  of  meal  therefrom,  that  (b) 
*  accordance  with  the  procedure  estab- 
^  by  §  526.5  (b)  (U)  of  the  regula- 
Jjjs.  the  Administrator  for  fifteen  days 
"^feafter  would  receive  objection  to  the 
B*nting  of  the  exemption  and  request 
J»  hearing  from  any  interested  person. 
™d  upon  receipt  thereof  would  set  the 
JWlcation  for  the  hearing  before  him- 
*«  or  an  authorized  representative,  and 

'Affects  UbiUatlon  In  {  626.101, 


Part  526 — Industries  of  a  Seasonal 

NATXniE' 

IN  THE  MATTER  OF  APPLICATION  FOR  EX- 
EMPTION OF  THE  STORING  AND  PACKING 
OF  NURSERY  STOCK  FROM  THE  MAXIMUM 
HOURS  PROVISIONS  OF  THE  FAIR  LABOR 
STANDARDS  ACT  OF   1938 

Whereas  application  was  filed  by  the 
American  Association  of  Nurserymen, 
Inc.,  for  the  exemption  of  the  storing 
and  packing  of  nursery  stock  from  the 
maximum  hours  provisions  of  the  Fair 
Labor  Standards  Act  of  1938.  pursuant  to 
section  7  (b)  (3)  and  Part  526  as 
amended  of  the  regulations  issued  there- 
imder. 

Whereas  it  appeared  from  said  appli- 
cation and  upon  further  investigation 
that: 


1.  Nursery  stock  is  stored  and  packed, 
in  specially  designed  storing  and  pack- 
ing sheds,  by  nurserymen  who  grow  all 
their  stock,  purchase  all  of  it,  or  in  part 
grow  and  in  part  purchase  it;  and 

2.  Each  fall  nursery  stock  Is  dug  from 
the  fields  and  moved  into  storage  for 
eventual  packing  and  packaging  in  the 
early  spring  or  is  dug  in  the  spring  or 
fall  and  immediately  packed  for  both 
wholesale  and  retail  distribution;  and 

3.  Although  the  cultivation  of  nursery 
stock,  as  distinguished  from  the  growing 
all  such  stock,  without  substantial  ex- 
ception, is  received  for  storage  or  pack- 
ing within  a  14  week  period  or  periods, 
and  in  all  cases  50  percent  or  more  Is 
received  for  storage  m*  for  packing  dur- 
ing this  period  or  periods;  and 

4.  The  storing  and  packing  of  nursery 
stock,  as  distinguished  from  the  growing 
thereof,  appear  to  constitute  a  separate 
branch  of  the  industry. 

Whereas  on  November  14,  the  Admin- 
istrator caused  to  be  published  in  the 
Federal  Register  (5  FH.  4475)  a  notice 


which  stated  that  (a)  upon  consideration 
of  the  aforesaid  facts,  the  Administrator 
detennlned  pursuant  to  §  526.5  (b)  (il) 
of  the  regulations  that  a  prima  facie  case 
nad  been  shown  for  the  granting  of  an 
exemption  pursuant  to  section  7  (b)  (3) 
of  the  Fair  Labor  Standards  Act  of  1938 
and  Part  526  of  the  regulations  to  the 
storing  and  packing  of  nursery  stock, 
that  (b)  in  accordance  with  the  proce- 
dure established  by  §  526.5  (b)  (ii)  of  the 
regulations,  the  Administrator  for  fifteen 
days  thereafter  would  receive  objection 
to  the  granting  of  the  exemption  and 
request  for  hearing  from  any  interested 
person,  and  upon  receipt  thereof  would 
set  the  application  for  the  hearing  be- 
fore himself  or  an  authorized  representa- 
tive, and  that  (c)  If  no  objection  and 
request  for  hearing  was  received  within 
fifteen  days,  the  Administrator  would 
make  a  finding  upon  the  prima  facie 
case;  and 

Whereas  no  objection  and  request  for 
hearing  was  received  by  the  Administra- 
tor within  the  said  fifteen  days; 

Now,  therefore,  pursuant  to  §  526.5  (b) 
(11)  of  the  regulations,  as  amended,  the 
Administrator  hereby  finds  on  the  prima 
facie  case  shown  In  the  said  application 
that  the  storing  and  packing  of  nursery 
stock  is  an  Industry  of  a  seasonal  nature 
within  the  meaning  of  section  7  (b)  (3) 
of  the  Fair  Labor  Standards  Act  of  1938 
and  regulations  issued  thereunder,  and 
therefore  Is  entitled  to  the  exemption 
provided  in  section  7  (b)  (3)  of  the  said 
act. 

Signed  at  Washington,  D.  C.  this  2 
day  of  December  1940. 

Philip  B.  Flebcng. 
Administrator. 

I  P.  R.  Doc.  40-5324;  PUed,  December  4,  1940; 
11:58  a.  m.] 
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WAR  DEPARTMENT. 

(Ck>ntract  No.  W  6560  qm-61.  O.  I.  No.  12] 

Summary      of      Cost-Plus- a -Fixed-Fee 
Architect-Engineer  Services 

architect-engineer:    royce    j.    tipton, 

1231     FIRST     national     BANK     BUILDING^ 
DENVER,   COLORADO 

Amoimt  fixed  fee:  $20,900.00. 

Estimated  cost  of  construction  proj- 
ect: $1,970,720.00. 

Type  of  construction  project:  A 
Replacement  Center  including  buildings, 
utilities  and  appurtenances. 

Location:  Fort  F.  E.  Warren. 
Wyoming. 

Type  of  service:  Architect-Engineer- 
ing. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in.  and 
are  chargeable  to.  Procurement  Authority 
No.  QM  7639  Pl-3211  A  0540.06ft-N,  the 
available  balance  of  which  is  suflScient  to 
cover  the  cost  of  same. 
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This  Contract,  entered  Into  this 
day  of  October  1940. 

Description  of  the  work.    The 
tect-Englneer  shaU  perform  all  the 
essary  services  provided  under  this 
tract  for  the  foUowing  described  pr< 
Construction  of  a  replacement  centei 
eluding  the  necessary  buildings,  at 
P.  E.  Warren,  Wyoming,  and 
to  cost  $1,970,720.00,  and  to  be 
within    •     •     •    months  from  the 
hereof. 

Data  to  he  furnished  by  the 
jnent.    The   Government   shall 
the  Architect-Engineer  available  sc 
ules  of  preliminary  data,  layout  sk€" 
and  other  information  respecting 
topography,  soil  conditions,  outside 
ities  and  equipment  as  may  be  — 
for     the     preparation    of     pr 
sketches  and  the  development  of 
drawings  and  specifications. 

Fixed-fee  and  retmbursement  of 
penditures.  In  consideration  for 
undertakings  under  the  contract,  thf 
chitect-Engineer  shall  be  paid  the 
lowing: 

A  fixed  fee  in  the  amount  of 
Thousand,   Nine   Himdred   and 
Dollars  ($20,900.00).  which  shaU 
tute  complete  compensation  for  the 
chitect-Etagineer's  services. 

Reimbursement  for  the  following 
pendltiures: 

The  actual  cost  ot  expenditures 
by  the  Architect-Engineer  under  the 
visions  of  Article  IV  and  Article 
this  contract,  subject  to  the 
of  paragrai*  lb.  (2)  above. 

Payments  shall  be  made  on 
approved  by  the  Contracting  OfBc^ 
standard  forms,  as  soon  as  practi 
after  the  submission  oi  statements, 
original  certified  pajrrolls,  receipted 
for  all  expenses  including  materials, 
plies  and  equipment,  and  all  other 
porting  data  and  the  amount  of  th 
chitect-Engineer's  fixed  fee  eamec 
All  drawings,  specifications,  and 
prints  are  to  become  the  property  " 
Goverimient  on  completion  of 

Changes  in  scope  of  project.  The 
trading  Officer  may  at  any  time, 
written  order,  make  changes  in  the 
of  the  work  contemplated  by 
contract.  , 

The  Government  may  terminaU 
contract  at  any  time  and  for  any 
by  a  notice  in  writing  frcmi  the  Cm: 
ing  OfBcer  to  the  Archltect-Enginefr 

This  contract  is  authorized  by  '" 
lowing  laws: 

Public  No.  703 — 76th  Congress 
proved  July  2.  1940. 

Public  No.  309 — 76th  Congress 
proved  August  7.  1939. 

Neal  H.  McKat. 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director 
Purchaaes  and  Contrf^pts 
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[Contract  No.  W  65«0  qn*-52.  O.  I.  No.  13] 

StmiiARY  or  Cost-Plxjs-a-Pdced-Feb 
constritcnon  contract 

contractor:  mead  and  mount  construc- 
tion CO.  AND  ED.  H.  HONNEN  CONSTRUC- 
TION CO.  OF  DENVER  AND  COLORADO 
SPRINGS.  COLORADO,  RESPECTIVELY 

Pixed-fee:  $88,466.00. 

Contract  for:  Construction  of  a  Re- 
placement Center  including  necessary 
buildings,  temporary  structures,  utilities 
and  appurtenances  thereto. 

Place:  Port  F.  E.  Warren,  Wyoming. 

Estimated  cost  of  project:  $1,882,254.00. 

The  supplies  and  services  to  be  obtained 
by  this  instrument  are  authorized  by.  are 
for  the  purpose  set  forth  in.  and  are 
chargeable  to  the  following  procurement 
authorities,  the  available  balances  of 
which  are  sufficient  to  cover  the  cost  of 
the  same:  QM  7640  Pl-3211  A  0540.068-N. 

This  Contract,  entered  into  this  1st 
day  of  November  1940. 

The  contractor  shall,  in  the  shortest 
possible  time,  furnish  the  labor,  mate- 
rials, tools,  machinery,  equipment,  fa- 
cilities. suppUes  not  furnished  by  the 
Government,  and  services,  and  do  all 
things  necessary  for  the  completion  of 
the  following  work:  Construction  of  a 
replacement  center  including  the  nec- 
essary buildings,  at  Port  F.  E.  Warren. 
Wyoming. 

It  is  estimated  that  the  total  cost  of 
the  construction  work  covered  by  this 
contract  will  be  approximately  C^e 
Million.  Eight  Hundred  Eighty-Two 
Thousand.  Two  Htmdred  Fifty-Four 
dollars  ($l,882v254.00)  exclusive  of  the 
Contractor's  fee. 

In  consideration  for  his  undertaking 
under  this  contract  the  Contractor  shall 
receive  the  following: 

(a)  Reimbursement  for  expenditures 
as  provided  in  article  n. 

(b)  Rental  for  Contractor's  equip- 
ment as  provided  in  article  n. 

(c)  A  fixed  fee  in  the  amount  of 
Eighty  Eight  Thousand,  Four  Hundred 
Sixty-Six  dollars  ($88466.00)  which 
shall  constitute  complete  compensation 
for  the  Contractor's  services,  including 
profit  and  all  general  overhead  expenses. 

The  Contracting  Officer  may.  at  any 
time,  by  a  written  order  and  without 
notice  to  the  sureties,  make  changes  in 
or  additions  to  the  drawings  and  speci- 
fications, issue  additional  instructions, 
require  additional  work,  or  direct  the 
omission  of  work  covered  by  the  contract. 

The  title  to  all  work,  completed  or  in 
the  course  of  construction,  shall  be  in  the 
Government.  Likewise,  upon  delivery  at 
the  site  of  the  work  or  at  an  approved 
storage  site  and  upon  inspection  and  ac- 
ceptance in  writing  by  the  Contracting 
Officer,  title  to  all  materials,  tools,  ma- 
chinery, equipment  and  supplies,  for 
which  the  Contractor  shall  be  entitled 
to  be  reimbursed  under  article  II,  shall 
vest  in  the  Government. 


Reimbursement  for  cost.  The  Govern- 
ment will  currently  reimburse  the  Con- 
tractor for  expenditures  made  in 
accordance  with  article  U  upon  certifica- 
tion to  and  verification  by  the  Contract- 
ing Officer  of  the  original  signed  pay 
rolls  for  labor,  the  original  paid  invoices 
for  materials,  or  other  original  papers. 
Generally,  reimbursement  will  be  made 
weekly  but  may  be  made  at  more  fre- 
quent intervals  if  the  conditions  so 
warrant. 

Rental  for  contractor's  equipment. 
Rental  as  provided  in  article  n  for  such 
construction  plant  or  parts  thereof  as  the 
Contractor  may  own  and  furnish  shall 
be  paid  monthly  upon  presentation  of 
proper  vouchers. 

Payment  of  the  fixed- fee.  The  fixed- 
fee  prescribed  in  article  I  shall  be  com- 
pensation in  full  for  the  services  of 
the  Contractor,  including  profit  and  all 
general  overhead  expenses.  Ninety  per- 
cent (90%)  of  said  fixed-fee  shall  be 
paid  as  it  accrues,  in  monthly  install- 
ments based  upon  the  percentage  of 
the  completion  of  the  work  as  deter- 
mined from  estimates  made  and  ap- 
proved by  the  Contracting  Officer.  Upon 
completion  of  the  work  and  its  final  ac- 
ceptance, any  unpaid  balance  of  the  fee 
shall  be  paid  to  the  Contractor. 

Termination  of  contract  by  Govern- 
ment. Should  the  Contractor  at  any 
time  refuse,  neglect,  or  fail  to  prosecute 
the  work  with  promptness  and  diligence, 
or  default  in  the  performance  of  any  of 
the  agreements  herein  contained,  or 
shotild  conditions  arise  which  make  it 
advisable  or  necessary  in  the  interest  of 
the  Government  to  cease  work  under  this 
contract,  the  Government  may  termi- 
nate this  contract  by  a  notice  in  writing 
from  the  Contracting  Officer  to  the  Con- 
tractor. 

This  contract  is  authorized  by  the  fol- 
lowing laws: 

Public  No.  703 — 76th  Congress,  ap- 
proved July  2,  1940. 

Neal  H.  McKay. 
Major,  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P  B.  Doc.  40-5291:  FUed.  December  3.  1940; 
12:46  p.  m.| 


[Contract  No.  W  227-80-2536.  File  No    1263- 
NY-41,  OCSO-DP-41-2641 

Sttmmary  of  Contract  for  Supplies 
contractor:  rca  manufacturing  compant, 

inc.,   CAMDEN,   NEW   JERSEY 

Contract  for  radio  receivers  BC-312-C 
BC-314-C.  BC-342-C  and  Spare  Part 
Groups. 

Amount.  $6,655,773.06. 

Place:  New  York  Signal  Corps  Pn- 
curement  District,  1st  Avenue  and  58tn 
Street,  Brooklyn.  New  York. 

The  supplies  and  services  to  be  oD- 
tained  by  this  instrument  are  authonzefl 
by,  are  for  the  purpose  set  forth  in,  ana 


are  chargeable  to  Procurement  Authority 
SC-1313-P-&-3053-A-0605-01,  the  avail- 
able balance  of  which  ia  sufficient  to 
cover  the  cost  of  same. 

This  contract,  entered  Into  this  2d  day 
of  November  1940. 

Scope  of  this  contract.  The  contrac- 
tor shall  furnish  and  deliver  to  the  Gov- 
ernment, pursuant  to  the  authority  con- 
tained in  section  1  (a)  of  the  Act  of 
Congress  approved  July  2.  1940,  all  of 
the  following,  in  strict  accordance  with 
the  specifications,  schedules  and  draw- 
ings, all  of  which  are  made  a  part  hereof: 

Item  1.  •  •  •  radio  re- 
ceiver, total $4,549,391.00 

Item  2.  •  •  •  radio  re- 
ceiver, total 612,606.85 

Item  3.  •  •  •  radio  re- 
ceiver, total ---         908,265.00 

Item  4.  *  *  •  spare  parts 
group  for  Items  1.  2,  and  3 
above,  total 128.399.15 

Item  5.  •  •  •  spare  parts 
group  for  Items  1,  and  3 
above,  total 181.942.53 

Item  6.  •  •  •  spare  parts 
group  for  items  1  and  2 
above,  total 246,994.02 

Item  7.  •  •  •  spare  parts 
group  for  item  3  above. 
total 20,944.95 

Item  8.  •  •  •  spare  parts 
group  for  item  2  above, 
total 7,229.56 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac- 
tured in  accordance  with  drawings  and 
specificaticms  the  contracting  officer 
may^  at  any  time,  by  a  written  order, 
and^vt'ithout  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  sup- 
plies may  also  be  made  as  above  provided. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  wmtractor,  payments 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  per- 
cent of  the  total  amount  of  the  contract. 

Performance  bond.  Bond,  with  surety 
satisfactory  to  the  contracting  officer, 
guaranteeing  the  faithful  performance 
of  the  provisions  of  this  contract  shall 
be  furnished  herewith  in  the  sum  of  GI- 
t€€n  (15  7o)  percent  of  the  total  consid- 
eration of  this  contract. 

Amount.    $998,365.96. 

Delays— Liquidated  damages.  If  the 
contractor  refuses  or  fails  to  make  de- 
livery of  the  materials  or  sm>plies  within 
the  time  specified  in  Article  1,  or  any  ex- 
tension thereof,  the  actual  damage  to 
the  Government  for  the  delay  will  be 
impossible  to  determine,  and  in  lieu 
hereof  the  contractor  shall  pay  to  the 
Government,  as  fixed,  agreed,  and  liq- 
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uldated  damage  for  each  calendar  day 
of  delay  in  making  delivery,  the  amount 
as  set  forth  in  the  specifications  or  ac- 
companying papers,  and  the  contractor 
and  his  sureties  shall  be  liaUe  tor  the 
amount  thereof. 

The  amount  of  such  liquidated  dam- 
ages will  be  one-tenth  of  aot  per  cent 
(.1%)  of  the  total  contract  price  of  all 
materials  or  supplies  not  delivered  with- 
in the  time  specified  for  each  and  every 
calendar  day  of  delay  in  making  deliv- 
ery of  such  materials  or  supplies,  pro- 
vided that  in  the  event  the  amount  of 
such  liquidated  damages  so  computed 
is  less  than  $10.00  per  day  for  any  one 
day  liquidated  damages  shall  be  assessed 
and  paid  in  the  sum  of  $10.00  for  each 
and  every  calendar  day  of  such  delay 
in  making  deliveries  as  specified. 

In  the  event  of  any  Liquidated  Dam- 
ages accruing  as  a  result  of  this  con- 
tract, the  total  amount  of  such  liqui- 
dated Damages  shall  not  exceed  ten 
(10%)  per  cent  of  the  total  amount  of 
this  contract,  including  any  increase  ap- 
plying thereto. 

Termination  when  contractor  not  in 
default.  If,  in  the  opinion  of  the  con- 
tracting officer  upon  the  approval  of 
the  Secretary  of  War,  the  best  interests 
of  the  Government  so  require,  this  con- 
tract may  be  terminated  by  the  Gov- 
ernment, even  though  the  contractor  be 
not  in  default,  by  a  notice  in  writing  rela- 
tive thereto  from  the  contracting  officer 
to  the  contractor. 

The  Government  reserves  the  right  at 
any  time  within  •  ♦  ♦  days  from 
and  after  date  of  receipt  by  the  contrac- 
tor of  the  executed  number  of  the  con- 
tract to  increase  the  quantity  or  quan- 
tities of  the  supplies  called  for  herein. 

This  contract  authorized  under  the 
provisions  of  section  1  (a)  of  the  Act  of 
Congress  approved  July  2,  1940. 

(Public  Number  703,  H.  R.  9850) . 
Neal  H.  McKay, 
Major.  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

(F.  R.  Doc.  40-5289;  Filed,  December  8,  1940; 
12:46  p.  m.J 


[Contract  No.  W  669  qm-8625  (O.  I.  No.  1004)  ] 
Sttmmary  of  Contract  for  Supplies 
contractor:  Chatham  manufacturing 

COMPANY 

Contract  for:  Blankets,  Wool,  Olive 
Drab. 

Amount:  $1,803,000.00. 

Place:  Philadelphia  Quartermaster  De- 
pot, Philadelphia,  Pa. 

This  contract  entered  into  tbls  thir- 
tieth day  of  August  1940. 

Scope  of  this  contract.  Tbe  contractor 
shall  furnish  and  deliver  •  •  • 
Blankets,  Wool,  Olive  Drab,  for  the  con- 
sideration stated  t<^aling  One  mUUon, 
eigtit  hundred  three  thousand  doDan 


($1303,000.00) ,  in  strict  accordance  with 
the  specifications,  schedules  and  draw- 
ings, all  of  which  are  made  a  part  hereof. 

Payments.  The  contractor  shall  be 
paid,  upon  the  sutoiission  of  properly 
cotified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  inyments  will 
be  made  on  partial  deliveries  accepted  by 
the  (jovernment  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  per- 
cent of  the  total  amount  of  the  c(Mitract. 

Delays — Liquidated  damages.  If  the 
contractor  refuses  or  fails  to  make  de- 
livery of  the  materials  or  supplies  within 
the  time  specified  in  Article  1,  or  any 
extension  thereof,  the  actual  damage  to 
the  Government  for  the  delay  will  be 
impossible  to  determine,  and  in  lieu 
thereof  the  contractor  shall  pay  to  the 
(jrovernment,  as  fixed,  agreed,  and  liqui- 
dated damages  for  each  calendar  day  of 
delay  in  making  delivery,  the  amount  as 
set  forth  In  the  specifications  or  accom- 
panjring  papers,  and  the  contractor  and 
his  sureties  shall  be  liable  for  the  amount 
thereof. 

Liquidated  damages.  Under  the  terms 
and  conditi(ms  stipulated  in  Article  17 
of  this  contract,  the  contractor  shall  pay 
to  the  Government,  as  liquidated  dam- 
ages, for  each  unit  imdelivered,  a  sum 
equal  to  •  •  •  percentum  of  the 
price  of  each  unit  for  each  day's  delay 
after  the  date  or  dates  specified. 

Bond:  Furnished. 

Amount:  $360,600.00. 

This  contract  authorized  under  Pro- 
curement Directive  No.  P-E-26. 
Neal  H.  McKay, 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  40-5299;  PUed,  December  4.  1940; 
9:28  a.  m.] 


[Contract  No.  W  6106  qm-1.  O.  I.  No.  1-41  ] 

Summary  of  Cost  -  Plus  -  a  -  Fixed  -  Fee 
Architbct-Engineer  Services 

Architect-Engineer:  Wiley  &  Wilson, 
Peoples  Bank  Building,  Lynchburg.  Vir- 
ginia. 

Amount  fixed  fee:  $41,950.00. 

Estimated  cost  of  construction  project : 
$7,539,051.00. 

Type  of  construction  project:  Con- 
struction of  a  replacement  and  reception 
center,  Including  necessary  buildings, 
temporary  structures,  utilities  and  ap- 
purtenances thereto. 

Location:  Camp  Robert  E.  Lee,  Vir- 
ginia. 

Type  of  service:  Architectural-Engi- 
neering. 

The  supplies  and  services  to  be  ob- 
tained hy  this  instrument  are  authorized 
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preliminary  data,  layout  sketches, 
other  Information  respecting  sites,  tope  ;- 
raphy,  soU  conditions,  outside  utUit^ 
and  equipment  as  may  be  essential 
the  preparation  of  preliminary  sketch  » 
and  the  development  of  final  drawii^s 
and  specifications. 

Fixed-fee  and  reimbursement  of 
penditures.     In    consideration    for 
imdertakings   under    the   contract. 
Architect-Engineer  shaU  be  paid  the 
lowing:   A  fixed  fee  in  the  amount 
Porty-one  Thousand.  Nine  Hundred  PI  ty 
and  No/100  Dollars  ($41.950.00) .  wh  ch 
shall  constitute  comirfete  compensat  on 
for  the  Architect-Engineer's  services 
Reimbursement  for  the  following 
penditures:  The  actual  cost  of  exper  ii 
tures  made  by  the  Archltect-BnglEjeer 
under  the  provisions  of  Article  IV 
Article  VH  of  this  contract,  subject  to 
provisions  of  paragraph  lb.  (2)  abov 

Payments  shall  be  made  on  voucl  ers 
approved  by  the  Contracting  Officer  on 
standard  forms,  as  soon  as  practici  ble 
after  the  submission  of  stotements.  \  ith 
original  certified  payrolls,  receipted  ►ills 
for  all  expenses  Including  materials,  s  iip- 
plies  and  equipment,  and  all  other  s  up- 
porUng  data  and  the  amount  of  t*^- 
Architect-Engineer's  fixed  fee  eame  I 

All  drawings,  speciflcaUons,  and 
prints  are  to  become  the  property  of 
Government  on  completion  of  paym*  nts. 
Changes  in  scope  of  project.  The  (Con- 
tracting Officer  may  at  any  time, 
written  order,  make  changes  in  the  s  ;ope 
of  the  work  contemplated  by  this  ton- 
tract.  I 

Termination  for  cause  or  for  con  oen 
ience  of  the  Government.    The  Oo\  em 
ment  may  terminate  this  contract  at 
time  and  for  any  cause  by  a  noti<  e 
writing  from  the  Contracting  Offlc  r  to 
the  Architect-Engineer. 

This  contract  is  authorized  by  th< 
lowing  laws 


nd 
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Public  No.  30^76th  Congress, 
proved  August  7.  1939. 

Public  No.  703-76th  Congress, 
proved  July  2.  1940. 


Nkai.  H.  McKat. 
Major.  Quartermaster  Corps. 
Assistant  to  the  Director  t  f 
Purchases  and  Contra  rts. 

IF  B.  Doc.  40-5297:  PUed.  December  4   1940; 
Q:28  a.  m.l 
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by.  are  for  the  purpose  set  forth  in.  am 
are  chargeable  to.  Procurement  Author  • 
ity  No.  QM  7620  Pl-3211  A  0540.068-J 
the  available  balance  of  which  Is  sufH- 
cient  to  cover  the  cost  of  Moae-  I 

This  contract,  entered  Into  this  29t  i 
day  of  October  1940. 

Description  of  the  work.  THe  Arch  - 
tect-Engineer  shall  perform  all  the  nece  - 
sary  services  provided  under  this  contra- 1 
for  the  following  described  project:  Coi  - 
strucUon  of  a  replacement  and  recepUc  n 
center,  at  Camp  Robert  E.  lee.  Virgin!  i, 
and  estimated  to  cost  $7,539,051.00. 

Data  to  be  furnished  by  the  Oover  - 
ment  The  Government  shaU  f\imish  t  le 
Architect-Engineer  available  schedules  )f 


FEDER  kh  REGISTER,  Thursday,  December  5,  1940 
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[CoatrtCt  No.  W  6106  qm-2.  O.  I.  No.  2-41] 

SUMMAItT  OF  COST-PLTJS-A-PiXXD-PO 

COWSTRUCTIOK  COWTRACT 

contractor:  Doyle  &  Russell  and  Wise 
contracting  Company,  Inc..  Central  Na- 
tional Bank  Building.  Richmond.  Vir- 
ginia. 

Plxed-fee:  $232,353.00. 

Contract  for:  Construction  of  a  re- 
placement and  reception  center,  mclud- 
ing  necessary  buildings,  temporary 
smictures,  utUiUes   and   appurtenances 

Place-  Camp  Robert  E.  I*e,  Virginia. 

EstSiated  cost  of  project:  $7,306  698.00. 

The  supplies  and  services  to  be  od- 
tained  by  this  instrument  are  author- 
ized by  are  for  the  purpose  set  forth  in, 
and  are  chargeable  to  the  following  pro- 
curement authorities,  the  avaUable 
balances  of  which  are  sufficient  to  cover 
Sfcost  of  same:   QM  7621  Pl-3211  A 

0540.068-N.  .  .  . 

This  Contract,  entered  mto  this  31st 

day  of  October  1940. 

Statement  of  work.  The  Contractor 
ShaU.  in  the  shortest  possible  time,  fur- 
nish  the  labor,  materials,  tools,  machm- 
ery  equipment,  facilities,  supplies  not 
furiiished  by  the  Government,  and  serv- 
ices, and  do  all  things  necessary  for  the 
completion  of  the  following  work: 

construction  of  a  replacement  "id /e- 
cepUon  center  at  Camp  Robert  E.  Lee, 

Virginia.  ^  ^  ,        .  „^ 

It  is  estimated  that  the  total  cost  of 
the  construction  work  covered  by  this 
contract  will  be  approximately  Seven 
Bfillion.  Three  Hundred  Six  Thousand. 
Six  Hundred  Ninety  Eight  dollars  ($7.- 
306.698.00) .  exclusive  of  the  Contractor  s 

fee 

In  consideration  for  his  undertaking 
under  this  contract  the  Contractor  shall 
receive  the  following: 


the 
I. 
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the 
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(a)  Reimbursement  for  expenditures 
as  provided  in  article  II. 

(b)  Rental  for  Contractors  equip- 
ment as  provided  in  article  H. 

(c)  A  fixed  fee  in  the  amount  of  Two 
Hundred  Thirty-Two  Thousand.  Three 
Hundred  Fifty-Three  dollars  ($232- 
353  00)  which  shall  constitute  complete 
compensation  for  the  Contractor's  serv- 
ices, including  profit  and  all  general 
overhead  expenses. 

The  Contracting  Officer  may,  at  any 
time  by  a  written  order  and  without  no- 
tice to  the  sureties,  make  changes  in  or 
additions  to  the  drawings  and  specifica- 
tions, issue  additional  instructions,  re- 
quire   additional   work,    or    direct    the 
omission  of  work  covered  by  the  contract. 
The  title  to  all  work,  completed  or  in 
the  course  of  construction,  shall  be  in 
the  Government.    Likewise,  upon  deliv- 
ery at  the  site  of  the  work  or  at  an  ap- 
proved storage  site  and  upon  inspection 
and  acceptance  in  writing  by  the  Con- 
tracting Officer,  title  to  all  materials, 
tools    machinery,   equipment   and   sup- 
pUes.  for  which  the  Contractor  shaU  be 
entitled  to  be  reimbursed  under  article 
n.  shall  vest  in  the  Government. 


Payments:  Reimbursement  for  cost. 
The  Government  will  currently  reim- 
burse the  Contractor  for  expenditures 
made  in  accordance  with  article  II  upon 
certification  to  and  verification  by  the 
Contracting  Officer  of  the  original  sipined 
pay  rolls  for  labor,  the  original  paid  in- 
voices for  materials,  or  other  original 
papers.  Generally,  reimbursement  will 
be  made  weekly  but  may  be  made  at 
more  frequent  intervals  if  the  conditions 
so  warrant. 

Rental  for  contractor's  eouipment. 
Rental  as  provided  in  article  n  for  such 
construction  plant  or  parts  thereof  as 
the  Contractor  may  own  and  furnish 
shall  be  paid  monthly  upon  presentation 
of  proper  vouchers. 

Payment  of  the  fixed-fee.    The  fixed- 
fee  prei^ribed  in  article  I  shall  be  com- 
pensation in  full  for  the  services  of  the 
Contractor,  including  profit  and  all  gen- 
eral overhead  expenses.    Ninety  percent 
(90%)  of  said  fixed-fee  shall  be  paid  as 
it  accrues,  in  monthly  installments  based 
upon  the  percentage  of  the  completion  of 
the  work  as  determined  from  estimates 
made  and  approved  by  the  Contracting 
Officer.    Upon  completion  of  the  work 
and  Its  final  acceptance,  any  unpaid  bal- 
ance of   the  fee  shall  be   paid  to  the 
Contractor. 

Termination  of  contract  by  Govern- 
ment    Should   the  Contractor   at  any 
time  refuse,  neglect,  or  fail  to  prosecute 
the  work  with  promptness  and  diligence, 
or  default  in  the  performance  of  any 
of  the  agreements  herein  contained,  or 
should  conditions  arise  which  make  it 
advisable  or  necessary  In  the  interest  of 
the  Government  to  cease  work  under  this 
contract,  the  Government  may  terminate 
this  contract  by  a  notice  in  writing  from 
the    Contracting    Officer    to    the   Con- 
tractor. .  *i,    *„i 
This  contract  is  authorized  by  the  fol- 
lowing law:  Public  No.  703— 76th  Con- 
gress, approved  July  2.  1940. 

Neal  H.  McKay. 
Major.  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 


IP  R   Doc.  40-5298:  Filed.  December  4.  1940: 
9:28  a.  m.| 


[Contract   No.   W   852   ord-65741 
SUMMARY  OF  CONTRACT  FOR  SUPPLIES 

contractor:  auto-ordnance  corporation 
Contract  for:  Thompson  sub-machine 
guns,  caliber  .45.    M-1928-A1.  and  es- 
sential extra  parts. 
Amount:  $3,108,854.61. 
Place:  Springfield  Armory.  Spnngfleia. 

Massachusetts.  letriav 

This  Contract,  entered  into  this  1st  day 

of  November  1940.  . 

Scope  of  this  contract.    The  contracwr 
shall  furnish  and  deliver  the  foUowim? 
items: 
Item      Quantity  Description 

a         ...         Guns,    sub -machine. 

*  Thompson,    caliber   ■*=• 

M  1928  Al. 

t,        •     •     •        Essential  extra  p-^r»- 


for  the  consideration  stated.  $3,108.- 
854.61,  In  strict  accordance  with  the 
specifications,  schedules  and  drawings, 
all  of  which  are  made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac- 
tured in  accordance  with  drawings  and 
specifications,  the  contracting  officer 
may  at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  sup- 
plies may  also  be  made  as  above  pro- 
vided. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  m^ce  deliveries  of  the 
materials  or  supplies  within  the  time 
specified  in  Article  1.  or  any  extension 
thereof,  the  Government  may  by  written 
notice  terminate  the  right  of  the  con- 
tractor to  proceed  with  deliveries  or  such 
part  or  parts  thereof  as  to  which  there 
has  been  delay. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  $1,000  or  50  percent  of 
the  total  amount  of  the  contract. 

The  supplies  and  services  to  be  ob- 
tained by  this  instnunent  are  authorized 
by.  are  for  the  purpose  set  forth  in.  and 
are  chargeable  to  the  Procurement  Au- 
thorities Indicated  below  either  in  cash 
or  under  a  contract  authorization  con- 
tained In  the  Military  Appropriation  Act 
for  the  fiscal  year  1941,  the  available 
balances  of  which  are  sufficient  to  cover 
the  cost  of  material  covered  by  this  con- 
tract: 


Ord-7214-Pll-3030-A(1005)  .105-01. 
Ord-7306-Pl  1-3030-A  ( 1005 ).  105-01 . 
Ord-7306-Pl  1-3030-A1005-01 . 
Ord-7308-P94-1370-A5910.004-l. 
2115910.004.  Working  Fund.  War.  Ord- 
nance 1941. 

Neal  H.  McKay. 
Major.  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  40-5296:  Piled.  December  4.  1940- 
9:28  a.  m.] 


DEP.\RTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  No.  A-121 
Petition  of  District  Bo.\rd  No.  13 

MEMOR.AXDUM  opinion  AND  ORDER  CONCERN- 
ING  temporary  relief 

The  original  petition,  as  amended,  in 
ine  above-entitled  matter  prays  that  a 


temporary  order  be  issued  granting  the 
relief  requested  pending  final  disposition 
of  the  matter. 

A  final  hearing  was  held  in  the  above- 
entitled  matter  on  October  24,  1940.  pur- 
suant to  the  Rules  and  Regulatitms 
Governing  Practice  and  Procedure  in 
4  II  (d)  proceedings,  in  which  all  in- 
terested parties  were  afforded  an  oppor- 
timity  to  appear  and  present  evidence  in 
their  behalf.  There  was  no  evidence 
introduced  In  opposition  to  the  granting 
of  the  relief  as  hereinafter  provided. 

Petitioner  seeks,  in  part,  the  modifica- 
tion of  effective  mlnimiun  prices  estab- 
lished for  coals  produced  by  code  mem- 
bers in  Subdistrict  No.  1  of  District  No. 
13  for  use  In  locomotive  boilers  by  the 
extension  of  such  prices  to  all  uses  by 
railroads. 

The  Stith  Coal  Company,  a  code  mem- 
ber in  District  No.  13.  filed  a  petition  of 
intervention  in  the  above-entitled  matter 
in  support  of  the  relief  requested  by  the 
original  petitioner  with  respect  to  the 
extension  of  the  minimum  prices  estab- 
lished for  locomotive  fuel  to  all  uses  by 
railroads,  specifically  requesting  tempo- 
rary permission  be  granted  to  the  inter- 
vening   petitioner    to    ship    from    Stith 
Aldridge  drift  mines  l»/2"  xO  coal  to  the 
Southern  Railway  Company  shops  at  Pin- 
mey  Yards.  Birmingham.  Alabama,  for 
exclusive  railroad  use  in  stationary  boil- 
ers, at  the  f.  0.  b.  mine  price  established 
for  use  in  locomotive  boilers.    The  origi- 
nal petitioner  filed  a  supplemental  plead- 
ing,  dated   November   16.    1940,  in  the 
above-entitled  matter  in  support  of  the 
reUef  prayed  for  in  the  intervening  peti- 
tion of  the  Stith  Coal  Company. 

The  Director  has  carefully  considered 
the  original  petition,  the  petition  of  inter- 
vention, and  the  evidence  introduced  at 
the  hearing. 

The  Director  finds  that  the  petitioners 
have  made  an  adequate  showing  of 
actual  or  impending  injury  in  the  event 
that  temporary  relief,  as  hereinafter 
provided,  is  not  granted  and  further 
finds  that  the  granting  of  temporary  re- 
lief, as  hereinafter  provided,  will  not 
unduly  prejudice  other  interested  persons 
in  advance  of  a  final  disposition  of  the 
matter.  The  Director  further  finds  that 
a  sufficiently  clear  showing  has  been 
made  in  support  of  the  relief  as  here- 
inafter provided. 

Now,  therefore,  it  is  ordered.  T^at 
pending  final  disposition  of  the  above- 
entitled  matter,  the  Schedule  of-Effec- 
tive  Minimum  Prices  for  District  No.  13, 
for  All  Shipments  Except  Truck,  be  and 
the  same  hereby  is  amended  by  modify- 
ing the  heading,  page  36  of  said  sched- 
ule, which  defined  the  application  of  the 
railroad  fuel  prices  set  forth  on  that 
page,  to  read  as  follows: 


Notice  Is  hereby  given  that  applica- 
tions to  stay,  terminate,  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  Rules  and  Regula- 
tions Governing  Practice  and  Procedure 
before  the  Bituminous  Coal  Division  in 
proceedings  instituted  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:  December  2,  1940. 

[SEAL]  H.  A.  Gray. 

Director. 

(P.  R.  Doc.  40-5303;  PUed.  December  4,  1940; 
10:46  a.  m.l 


The  following  prices  apply  on  coal  for 
use  in  railroad  locomotives  and  power- 
house plants.  For  station  heating,  use 
in  dining  cars,  or  other  uses  than  stated 
above,  commercial  prices  as  listed  in 
other  sections  of  this  price  schedule  shall 
apply. 


[Docket  No.  A-Sl) 
Petttion  of  Dbtrict  Board  No.  10  Cow- 
CERKiNC  Coordination  of  Prices  for 
Off-Line  Railroad  Fuel  Shipped  Prom 
Mine  No.  2  (Mine  Index  No.  101)  of 
the  Mount  Olive  &  Staunton  Coal 
Company,  a  Code  Member  in  District 
No.  10,  to  the  New  York  Central 
Railroad 

memorandum  opinion  and  order  concern- 
ing temporary  relief 

The  original  petition  in  the  above  en- 
titled matter  prays  that  a  temporary 
order  be  issued  granting  the  relief  re- 
quested pending  final  disposition  of  the 
matter. 

A  final  consolidated  hearing,  in  which 
the  above  entitled  matter  was  heard,  was 
held  beginning  on  November  12.  1940.  in 
which  all  interested  parties  were  afforded 
an  opportunity  to  appear  and  present 
evidence  in  their  behalf.  There  was  no 
evidence  introduced  at  the  hearing  in 
opposition  to  the  granting  of  relief 
requested  by  petitioner. 

Subsequent  to  the  final  hearing  in  the 
above-entitled  matter  the  original  pe- 
titioner filed  a  motion  renewing  its  ap- 
plication for  temporary  relief. 

The  Director  has  carefully  considered 
the  request  for  temporary  relief  and  the 
evidence  introduced  at  the  final  hearing. 

Now  therefore  it  is  ordered.  That,  a 
reasonable  showing  of  necessity  therefor 
having  been  made,  pending  final  dispo- 
sition of  the  above-entitled  matter,  the 
Schedule  of  Effective  Minimum  Prices  for 
District  No.  10,  for  all  shipments  except 
truck,  be  and  the  same  hereby  is 
amended,  to  become  effective  forthwith, 
as  follows: 

The  following  railroad  locomotive  fuel 
price  exception  is  added  to  said  sched- 
ule to  apply  to  Mine  No.  2  (Mine  Index 
No.  101)  of  the  Mount  Olive  &  Staunton 
Coal  Company, 

The  producer  may  absorb  the  actual 
division  of  the  freight  rate  but  not  to 
exceed  25  cents  per  ton  on  railroad  loco- 
motive fuel  for  the  New  York  Central 
Railroad. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate,  or  modify  the 
temporary  relief  herein  rendered  may 
be  filed  pursuant  to  the  rules  and  regu- 
lations governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  in 


48M 

proceedings  Instituted  pursuwit  to  sec 

Son  4  n  (d)   of  the  Bituminous  Coa 

Act  of  1937. 

Dated:  December  2,  1940. 

[BBALl  H.  A.  OlAT, 

Director. 

IF  a  Doc.  40-6304:  FUed.  December  4.  IMC 
'   '  10:46  ».  m.] 


FEDEIL  lL  register,  Thursday,  December  5.  1940 


(Docket  N08.  A-191.  A^l»51 
PKTxnoM  or  Maxmb  Coixumbs  Com 
FAirr  fob  Rkvisiow  or  the  Errmcrnr  t 
Unmrm  Pwcra  ro«  Mm*  Imi)«  « . 
DnsTMCT  11,  BY  PtoviDiHO  DroocnoM  i 
mMnraPwcis  Based  U»owDiFr»«Nci  i 
n  FuiGHT  Rat»  Amowg  District  1 
Mnosros  Shotbmt  roMArat  Akw  i 
S2   33   35-38.  Iwclttsive;  Petition  c  r 
BrroiONOtJS  Coal  Peootjcees  Boarh  re  i 
DisnucT  No.  11  ro«  Revision  or  iia  t 
ErrECiivE  Msmmm  Pmces  ro«  un- 
met 11,  BY  PROvmnro  Dppctions  i  » 
MxHE  Prices  Based  Ukw  DirrERENC!  s 
m  Freight  Rates  Among  District    1 
Mines  roR  Shipment  to  Market  Are  s 
ao,  21,  AND  30-38.  Inclusive 

OIDER  GRANTING  TEMFORART  RELIEF  TO  Tl  E 
MAUMBE  COLLIERIES  COMPANY  AND  E  I- 
TBRVENER  MAHlAH  HILL  SUPER  BLO<  K 
COMPANY.  AND  GRANTINa,  IN  PART.  TEl  I- 
PORARY  RELIEr  TO  DISTRICT  BOARD  11 

In  accordance  with  the  Dlrecto  's 
memorandum  opinion  concerning  to  i- 
porary  relief  In  the  above-cntltl  xi 
matters: 

It  is  ordered.  That  temporary  rell  sf . 
pending  final  disposiUon  of  the  procec  i- 
ings  therein,  be  granted  to  the  Maunr  ee 
Collieries  Company  as  follows:  Commei  c- 
Ing  forthwith  it  may  reduce  the  effect  ve 
minimum  prices  appUcable  to  the  co  ils 
of  Mine  Index  88.  District  11.  for  sh  9- 
ment  to  Market  Area  33  by  the  amount  of 
10  cents;  and  for  shipment  to  destii  a- 
tions  in  Market  Areas  32  and  35-38,  In-, 
elusive,  by  an  amount  equal  to  the  c  li- 
f erence  in  the  published  freight  rate  f  r  «n 
Mine  Index  68  and  the  lowest  publlsl  ed 
freight  rate  from  any  mine  in  Pi  ce 
Groups  15. 16  or  17  of  District  11.  to  si  ch 
destinations:    Prortitof,   however,  T  lat 
such  reductions  shaU  be  Umlted  to  a  m  IX- 

Imum  of  50  cents:  And  prooided.  fvrO  er, 
•niat  In  the  case  of  any  sales  made  In 
Market  Areas  32  and  35-38.  Inclusive  at 
reduced  prices,  pursuant  to  the  tem  x>- 
rary  relief  herein  granted,  all  Invoi  les. 
spot  orders,  credit  or  debit  memorai  da. 
and  any  other  documents,  pertainlni  to 
such  sales,  which  are  required  to  be  1  led 
with   this  Division,  ahaU  indicate   the 
amount  of  the  reduction  ao  made,  the 
amount  of  the  lowest  published  fre  ght 
rate  from  any  mine  In  Price  Groupt  15. 
16  or  17  to  the  destlnattott  In  quesi  ton, 
and  the  amount  of  the  difference  bet^  een 
that  rate  and  the  rate  ttsm  Mine  Ii|dex 
68  to  the  same  destination. 


•FUed  with  the  Dlvl«l<m 
Begister  u  NP-40-a30. 


a<  tbe  Fe  leral 


n  is  further  ordered.  That  temporary 
relief,  pending  final  disposition  of  the 
proceedings  in  the  above-enUtled  mat- 
ters, be  granted  to  intervener  Marlah  Hill 
Super  Block  Coal  Company,  as  foUows: 
commencing  forthwith,  it  may  reduce 
the  effective  minimum  prices  applicable 
to  the  coals  of  Mine  Index  26,  District  11, 
for  shipment  to  destinations  in  Market 
Areas   32   and  35-40,   inclusive,   by   an 
amount  equal  to  the  difference  in  the 
published  freight  rate  from  Mine  Index 
26  and  the  lowest  pubUshed  freight  rate 
from  any  mine  in  Price  Group  15.  16.  or 
17  of  District  11,  to  such  destinations: 
prooided,  however.  That  such  reductions 
shaU  be  limited  to  a  maximum  of  50 
cents:  And  provided,  further.  That  in  the 
case  of  any  sales  made  at  reduced  prices, 
pursuant  to  the  temporary  relief  herein 
granted,  all  invoices,  spot  orders,  credit 
or  debit  memoranda,  and  any  other  doc- 
uments pertaining  to  such  sales,  which 
are  required  to  be  filed  with  this  Divi- 
sion, shall  indicate  the  amount  of  the  re- 
duction so  made,  the  amount  of   the 
lowest  published  freight  rate  from  any 
mine  in  Price  Group  15,  16.  or  17  to  the 
destination  in  question,  and  the  amount 
of  the  difference  between  that  rate  and 
the  tate  from  Mine  Index  26  to  the  same 
destination. 

It  is  further  ordered.  That  temporary 
relief,  pending  final  disposition  of  the 
above-entitled  matters,  be  granted  to  Dis- 
trict Board  No.  11  as  follows:  Commenc- 
ing forthwith  the  effective  minimum 
prices  for  Mine  Index  36,  District  11.  may 
be  reduced  by  the  amount  of  10  cents  for 
shipment  to  Milltovm,  Indiana.  Market 
Area  32;  by  7  cents  for  shipment  to  Mar- 
tinsville, Indiana.  Market  Area  32;  and  by 
17  cents  for  shipment  to  ConstanUne. 
Bfichigan,  Market  Area  21;  and 

Commencing  forthwith,  the  effective 
minimum  prices  for  Mine  Index  47.  Dis- 
trict 11.  may  be  reduced  by  the  amount  of 
22  cents  for  shipment  to  Speeds.  Indiana, 
Market  Area  31. 

It  is  further  ordered.  That  in  order  to 
protect  the  interests  of  other  producers 
In  District  11.  pending  final  disposition 
of  this  proceeding,  the  foUowing  proce- 
dure be  estabUshed  whereby  additional 
temporary  relief  may  be  extended,   in 
proper  cases,  to  District  Board  11:    In 
order  to  present  evidence  concerning  ac- 
tual or  Imminent  prejudice  to  specific 
fair  competitive  opportunities  heretofore 
enjoyed  by  District  11  Code  Members  in 
the  Market  Areas  designated  in  its  pe- 
tition, and  provided  the  prejudice  is  rea- 
sonably attributable  to  the  circumstances 
complained  of  therein.  District  Board  11 
may  move  to  reopen  the  hearing  in  this 
proceeding  upon  telegraphic  notice  to  the 
Director  and  all  parties  of  record  herein. 
Such  notice  shall  be  dispatehed  at  least 
Ave  business  days  prior  to  the  date  on 
which  the  hearing  is  requested.    It  shall 
set  forth  the  mine  or  mines  on  behalf 
of  which  additional  temporary  reUef  is 
Isou^t,  the  destination  or  destinations 


Involved,  the  amount  of  the  deduction  or 
deductions  m  mine  prices  which  are 
sought,  and  the  specific  freight  rates  al- 
legedly necessitating  such  deduction  or 
deductions.  The  notice  to  the  Director 
Shan  set  forth  that  an  parties  have  been 
similarly  notified.  Upon  receipt  thereof, 
an  order  wiU  be  entered  reopening  the 
hearing  on  the  date  requested,  or  as  soon 
thereafter  as  practicable,  and  telegraphic 
notice  thereof  dispatched  to  aU  parties  of 
record  herein. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  relief  granted  In  this  order 
may  be  filed  pursuant  to  the  Rules  and 
Regulations  Governing  Practice  and  Pro- 
cedure before  the  Bituminous  Coal  Divi- 
sion In  Proceedings  Instituted  Pursuant 
to  section  4  H  (d)  of  the  Bituminous 
Coal  Act  of  1937. 

Nothing  in  the  foregoing  order,  or  the 
memorandum  opinion  in  accordance 
with  which  it  has  been  entered,  shall 
be  deemed  to  constitute  a  ruling  or  ex- 
pression of  the  Director's  views  concern- 
ing the  final  disposition  of  the  above- 
entitled  matters. 

Dated:  December  2,  1940. 

[seal!  H.  A.  Gray, 

Director. 


F   R   Doc   40-5305:  Piled.  December  4.  1940; 
10:47  a.  m.l 


I  I 


(Dockets    Nos.    A-137.    A-208.    A-2511 
PETITIONS  or  DISTRICT  BOARD   14  FOR  Es- 
TABLISHMXNT  OF  PRICE  CLASSmCATIONS 

AND  ISisimm  Prices  for  Coals  of  Cer- 
tain Mnrxs  Not  Heretofore  Classi- 
fied AND  Priced  and  for  the  Revision 
OF  Certain  Price  Classifications  and 
MiNnruM  Prices  for  the  Coals  of  Cer- 
tain Mines  Heretofore  Classified  and 
Priced  Pursuant  to  Section  4  II  id) 
of  the  BrruMiNOUS  Coal  Act  of  1937 
notice  of  postponement  of  hearing 
The  Director,  having  issued  on  Novem- 
ber 13    1940,  an  Order  of  Consolidation. 
Notice  of  and  Order  for  Hearing  a.nd 
Granting  Temporary  Relief,  as  amended 
by  an  order  dated  November  27.  1940. 
correcting  the  caption,  in  Dockets  Nos. 
A-137,  A-208,  and  A-251;  and 

The  Director  having  determined  lo 
issue  Notice  of  an  Informal  Conference 
to  be  held  in  Ftort  Smith,  Arkansas,  at  a 
conference  room  of  the  Bituminous  Coal 
Division  on  or  about  December  12.  law. 
for  the  purpose  of  considering.  amoi« 
other  matters,  the  petitions  of  Di^tric 
Board  14  In  the  above  entitled  docket 
and  the  protest  of  certain  producers  in 
regard  thereto; 

It  is  ordered.  That  the  hearing  m  tne 
above  entitled  matters,  originally  sc^iea- 
uled  to  be  held  on  December  2,  1940.  oe. 
and  it  hereby  is.  postponed  untu  i" 
o'clock  in  the  forenoon  on  January  20. 
1941.  In  a  hearing  room  of  the  Bitumi 
nous  coal  Division  to  be  desipiat^  oy 
tiie  Chief  of  the  Records  Section,  Room 


502,  734  Fifteenth  Street  NW..  Washing- 
ton, D.  C. 

Dated:  December  3,  1940. 

fSBAL]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  40-6306;  Filed.  December  4.  1940- 
10:48  a.  m.l 
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Beginning  at  a  point  from  which  the 
northwest  corner  of  the  U.  S.  Hospital 
Reserve  bears  S.  29 ""07'  E..  194.2  feet. 
(The  northwest  comer  of  the  U.  S.  Hos- 
pital Reserve  bears  S.  65''26'  W.,  2320.0 
feet  from  comer  No.  3  of  U.  S.  Survey 
No.  870) 


General  Land  OflSce. 

Stock    Drivem^ay   Withdrawal    No    11, 
Montana  No.  1,  Reduced 

November  23,  1940. 
Departmental  order  of  March  18.  1918, 
withdrawing  certain  lands  in  Montana 
for  stock  driveway  purposes  under  sec- 
tion 10  of  the  act  of  December  29,  1916, 
39  Stat.  862,  as  amended  by  the  act  of 
January  29.  1929.  45  Stat.  1144.  is  hereby 
revoked  so  far  as  It  affects  the  following- 
described  lands: 


Principal  Meridian 

T.  6  s..  R.  a  w.. 
sec.  28.  W«/aNW»4.  and  NW'iSWVi. 
sec.  32,  aU;  * 

aggregating  760  acres. 

Oscar  L.  Chapman, 
AssistarU  Secretary  of  the  Intenor. 

[P.  R.  Doc.  4O-.5300:  PUed.  December  4   1940- 
9:28  a.  m] 


Thence  from  the  point  of  beginning, 
by  metes  and  bounds: 

S.  22°30'  W.,  680.8  feet; 

N.  67°30'  W.,  860.0  feet; 

N.  22  30'  E..  860.0  feet; 

S.  67='30'  E..  860.0  feet; 

S.  22^30'  W..  179.2  feet  to  the  place 
of  beginning,  containing  approximately 
17  acres. 

E.  K.  BURLEW. 

Acting  Secretary  of  the  Interior. 
November  26.  1940. 

[P.  R.  Doc.  40-5301;  Plied.  December  4.  1940- 
9  :  29  a.  m.] 


Am  Navigation  Site  Withdrawal 
No.  146.  Alaska 

It  is  ordered.  Under  and  pursuant  to 
the  provisions  of  section  4  of  the  act 
of  May  24,  1928.  45  Stat.  728,  49  U.S.C.. 
sec.  214,  that  the  public  lands  near  Aniak 
and  Bethel,  Alaska,  lying  within  the  fol- 
lowing-described boundaries  be,  and  they 
are  hereby,  withdrawn  from  all  forms  of 
appropriation    under    Uie    public-land 
laws,  subject  to  valid  existing  rights,  for 
the  use  of  the  Department  of  Commerce 
in   the   maintenance   of   air   navigation 
facilities: 

Beginning  at  corner  No.  2  of  U.  S  Sur- 
vey No.  2236. 

Thence  by  metes  and  bounds: 

S.  57°14'  E.,  701.8  feet; 

S.  16''36'  W.,  254.4  feet; 

S.  27^49'  W.,  474.4  feet; 

S.  69°09'  W.,  680.2  feet; 

N  36^31'  W.,  500.0  feet; 

N.  53°29'  E..  500.0  feet; 

N.  59°26'  W.,  1755.8  feet; 

S.  Sr 30' W.,  3838.4  feet; 

N.  58°30'  W..  700.0  feet; 

N.  31  °30'E..  3827.0  feet; 

N.  59=26'  W.,  2045.8  feet; 

N.  30-34'  E.,  700.0  feet; 

S.  59°26'  E..  2057.2  feet; 

N  31=30'  E..  637.1  feet; 

S.  49  40'  E..  354.2  feet; 

S.  53^30'  E.,  351.3  feet; 

8.31^30'  W..  540.7  feet; 

S.  56^49'  E..  1650.7  feet  to  the  place  of 
beginning,  containing  approximately 
109.5  acres; 


DEPARTMENT  OF  AGRICULTURE. 

Forest  Service. 
De  Soto  National  Forest,  Mississippi 
administrative  order  transferring  lands 

FROM    the    department    OF   AGRICXJLTXJRE 
TO  THE  WAR  DEPARTMENT 

Under  authority  vested  in  me  by  the 
Act  of  July  19, 1940  (Pub.  L.  No.  754.  76th 
Cong..  3d  Sess.).  enUtled  "An  act  to  pro- 
vide for  the  transfer  of  certain  land  in 
the  De  Soto  National  Pbrest  to  the  Sec- 
retary of  War  for  use  for  military  pur- 
poses." and  upon  the  request  of  the  Sec- 
retary of  War.  all  of  the  Pederally-owned 
lands  within  the  following  described  area 
in  Mississippi,  heretofore  administered 
by  the  Department  of  Agriculture,  are 
hereby  transferred  to  the  Secretary  of 
War  for  mlUtary  purposes  as  provided 
in  the  above  mentioned  Act:  Townships 
2  and  3  North,  Ranges  10,  11,  and  12 
West,  except  that  portion  in  Section  36, 
Township  2  North,  Range  11  West,  lying 
South  of  Road  302;   all  of  Township  1 
North,  Range  11  West,  lying  North  of 
Road  302.     All  of   the   aforementioned 
lands  lie  West  of  the  St.  Stephens  Prin- 
cipal Meridian. 

fsEAL]  Paul  H.  Appleby, 

Acting  Secretary  of  Agriculture. 
December  4,  1940. 

[P.  R.  Doc.  40-5315:  PUed,  December  4   1940- 
11:47  a.  m.|  ' 


Surplus  Marketing  Administration. 

(Docket  No.  A-150  O-150] 
Notice  op  Hearing  With  Respect  to  a 
Proposed  Marketing  Agreement  and  a 
Proposed  Order  REcmjiTiNG  the  Han- 
dling of  Irish  Potatoes  Grown  in  Cer- 
tain Designated  Counties  in  Idaho  and 
Malheur  County.  Oregon 

Whereas  pursuant  to  the  provisions  of 
Public  Act  No.  10.  73d  Congress,  as 
amended  and  as  reenacted  and  amended 


by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (herein- 
after referred  to  as  the  "act") .  notice  of 
hearing  is  required  in  connection  with  a 
proposed  marketing  agreement  or  a  pro- 
posed order,  and  the  General  Regulations, 
Series  A,  No.  1.  as  amended,  of  the  Agri- 
cultural Adjustment  Administration 
United  States  Department  of  Agriculture' 
provide  for  such  notice;  and 

Whereas  the  Secretary  of  Agriculture 
of  the  United  States  has  reason  to  be- 
lieve that  the  execution  of  a  marketing 
agreement  and  the  issuance  of  an  order 
WiU  tend  to  effectuate  the  declared  poUcy 
of  said  act  with  respect  to  such  han- 
dling of  Irish  potatoes,  grown  in  Malheur 
County,  Oregon,  and  in  the  counties  of 
Adams.  Valley,  Lemhi.  Clark,  and  Fre- 
mont in  Idaho  and  all  of  the  counties  in 
Idaho  lying  south  thereof,  as  is  in  the 
current  of  interstate  or  foreign  commerce 
or  which  directly  burdens,  obstructs,  or 
affects  such  commerce: 

Now.  therefore,  pursuant  to  the  afore- 
said act  and  said  General  Regulations 
notice  is  hereby  given  of  a  hearing  to  be 
held  on  a  proposed  marketing  agreement 
and  a  proposed  order,  regulating  the  han- 
dling of  Irish  potatoes  grown  in  the 
above-designated  counties  in  Idaho  and 
Malheur  County.  Oregon,  in  the  Court- 

^?'^°"®^®  ^^'o^ty  Courthouse. 
Idaho  PaUs.  Idaho,  on  December  19, 1940 
at  9:30  a.  m..  m.  s.  t..  and  In  the  American 
Legion  Hall.  Twin  Palls,  Idaho,  on  Decem- 
ber 21. 1940.  at  9:30  a.  m..  m.  5.  t. 

This  public  hearing  Is  for  the  purpose 
of  receiving  evld^ce  as  to  the  general 
economic  conditions  which  may  necessi- 
tate regulation.  In  order  to  effectuate  the 
declared  policy  of  the  act.  and  as  to  the 
specific  provisions  which  a  marketing 
agreement  and  order  should  contain. 

The    proposed    marketing    agreement 
and  the  proposed  order  each  provides 
in  smiilar  terms,  a  plan  for  the  regula- 
tion of  such  handling  of  Irish  potatoes 
grown  in  the  aforesaid  counties  In  Idaho 
and  Malheur  County,  Oregon,  as  is  in 
the  current  of  interstate  or  foreign  com- 
merce, or  which   direcUy  buixiens    ob- 
structs,    or     affects     such     commerce.  # 
Among  other  matters  relating  to  such 
regulation,     the     proposed     marketing 
agreement  and  order  provide  for  (a)  the 
establishment  of  an  Administrative  Com- 
mittee consisting  of  grower  members  and 
handler  members;  (b)  levying  of  assess- 
ments to  cover  expenses  of  the  Admin- 
istrative Committee;    (c)    regulation   of 
shiimients  by  grades,  sizes,  and  quality 
or   combinations   of  grades,   sizes,   and 
quality;  (d)   inspection  of  shipments  by 
an    authorized    representative    of    the 
Pederal-State    Inspection    Service;    and        •» 
(e)   reports  by  handlers  to  the  Admin- 
istrative Committee. 

It  is  hereby  declared  that  an  emer- 
gency exists  in  the  handling  of  Irish  po- 
tatoes grown  in  the  aforesaid  area  which 
requires  a  shorter  period  of  notice  than 
fifteen  (15)  days;  and  it  Isiiereby  deter- 
mined that  the  period  of  notice  given 
is  reasonable  under  the  circumstances. 
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nroceedings  Instttuted  pursuwit  to  sec- 
Son  4  n  (d)  of  the  Bituminous  Coa 
Act  of  1937. 

Dated:  December  2,  1940. 

[nsALl  H.  A.  OlAT, 

Director. 

IF  B  Doc.  40-6304:  FUed.  December  4.  l»4e 
•'•  10:46  •.  m-l 
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In    accordance    with    the    Dlrecto 
memorandum  opinion  concerning  to  i 
porary    relief    in    the    above-entitl - 
matters: 

It  is  ordered.  That  temporary  rell  'S. 
pending  final  disposlUon  of  the  procee  i- 
ings  therein,  be  granted  to  the  Maunr  ee 
collieries  Company  as  follows:  Commei  c- 
ing  forthwith  it  may  reduce  the  effect  ve 
minimum  prices  appUcable  to  the  co  ils 
of  Mine  Index  68.  District  11.  for  shto- 
ment  to  Market  Area  33  by  the  amountf  of 


(Docket  Noe.  A-l»l.  Ar-196} 
PRxnoM  or  MAXJim  Coulumbs  Com 
PAiiT  n»  Rkvisiow  or  the  Errmcrnr  i 
UxKmvK  PMCBS  ro«  Mm*  Iin>«  « . 
DnsTWCT  11.  BY  PronMHO  DroocnoM  s 
nrMnn  P«c«s  Based  U»oiiDirr«ENCi  i 
a  PtncHT  Rat»  Amobg  District  1L 
Mines  roK  Shifmewt  to  Mabket  Akeh 
82.  33.  35-38.  Iwclotive;  Petition  c  r 
BrnnoNOtJS  Coal  Pectwjcps  Board  re  i 
District  No.  11  ro«  Revision  or  ti  t 
ErrEC'iivt  Msmmm  Prices  roB  De  - 
TBict  11,  BY  PROvmnro  Dppctions  i » 
Mine  Prices  Based  Ukw  DirrERENC  s 
m  Preicht  Rates  Among  District  1 
Mines  roR  Shipment  to  Market  Are^ 

aO.  21.  AND  30-38.  INCLOTIVE 
OU>EB  CBANTING  TEMFOBABT  BEUET  TO  tAk 
MAOMBE  COLUEBIES  COMPANY  AND  E  I- 
TERVENEB  MAHlAH  HIIX  SUPEB  BMX  K 
COMPANY.  AND  GRANTINa,  IN  PART.  TEl  I- 
PORARY  RIXIEr  TO  DISTRICT  BOARD  11 

'S 


It  is  further  ordered.  That  temporary 
relief,  pending  final  disposition  of  the 
proceedings  in  the  above-enUtled  mat- 
ters, be  granted  to  intervener  Mariah  Hill 
Super  Block  Coal  Company,  as  foUows: 
Commencing  forthwith,  it  may  reduce 
the  effective  minimum  prices  applicable 
to  the  coals  of  Mine  Index  26,  District  11, 
for  shipment  to  destinations  in  Market 
Areas   32   and  35-40.   inclusive,   by   an 
amount  equal  to  the  difference  in  the 
published  freight  rate  from  Mine  Index 
26  and  the  lowest  pubUshed  freight  rate 
from  any  mine  in  Price  Group  15,  16,  or 
17  of  District  11.  to  such  destinations: 
provided,  however.  That  such  reductions 
shaU  be  limited  to  a  maximum  of  50 
cents:  Amf  provided,  further.  That  in  the 
case  of  any  sales  made  at  reduced  prices, 
pursuant  to  the  temporary  relief  herem 
granted,  all  invoices,  spot  orders,  credit 
or  debit  memoranda,  and  any  other  doc- 
uments pertaining  to  such  sales,  which 
are  required  to  be  filed  with  this  Divi- 
sion, shall  indicate  the  amount  of  the  re- 
duction so  made,  the  amount  of   the 
lowest  published  freight  rate  from  any 
mine  in  Price  Group  15.  16,  or  17  to  the 
destination  in  question,  and  the  amount 
of  the  difference  between  that  rate  and 
the  tate  from  Mine  Index  26  to  the  same 
destination. 

It  is  further  ordered.  That  temporary 
relief,  pending  final  disposition  of  the 
above-entitled  matters,  be  granted  to  Dis- 
trict Board  No.  11  as  follows:  Commenc- 
ing forthwith  the  effective  minimum 
prices  for  Mme  Index  36,  District  11,  may 
be  reduced  by  the  amount  of  10  cents  for 
shipment  to  Milltovra,  Indiana,  Market 
Area  32;  by  7  cents  for  shipment  to  Mar- 
tinsville, Indiana.  Market  Area  32;  and  by 
17  cents  for  shipment  to  ConstanUne. 
Bfichigan,  Market  Area  21;  and 

Commencing  forthwith,   the  effective 
minimum  prices  for  Mine  Index  47,  Dls- 


Involved,  the  amount  of  the  deduction  or 
deductions  m  mine  prices  which  are 
sought,  and  the  specific  freight  rates  al- 
legedly necessitating  such  deduction  or 
deductions.  The  notice  to  the  Director 
Shan  set  forth  that  all  parties  have  been 
similarly  notified.  Upon  receipt  thereof, 
an  order  will  be  entered  reopening  the 
hearing  on  the  date  requested,  or  as  soon 
thereafter  as  practicable,  and  telegraphic 
notice  thereof  dispatched  to  all  parties  of 
record  herein. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  relief  granted  in  this  order 
may  be  filed  pursuant  to  the  Rules  and 
Regulations  Governing  Practice  and  Pro- 
cedure before  the  Bituminous  Coal  Divi- 
sion in  Proceedings  Instituted  Pursuant 
to  section  4  H  (d)  of  the  Bituminous 
Coal  Act  of  1937. 

Nothing  in  the  foregoing  order,  or  the 
memorandum  opinion  in  accordance 
with  which  it  has  been  entered,  shall 
be  deemed  to  constitute  a  ruling  or  ex- 
pression of  the  Director's  views  concern- 
ing the  final  disposition  of  the  above- 
entitied  matters. 

Dated:  December  2.  1940. 

[seal!  H.  a.  Gray, 

Director. 


IP  R  Doc.  40-5305:  P^led,  December  4.  1940; 
10:47  a.  m.] 


....  v^^  .<^Hii/.a^  hv  thtp  amount  of 


(Dockets    Nos.    A-137,    A-208.    A-2511 

PETITIONS  OF  DISTRICT  BOARD  14  FOR  ES- 
TABLISHMENT OF  Price  Classifications 
AND  ISisimm  Prices  for  Coals  of  Cer- 
tain Mines  Not  Heretofore  Classi- 
fied AND  Priced  and  for  the  Revision 
OF  Certain  Price  Classifications  and 
Minimum  Prices  for  the  Coals  of  Cer- 
tain Mines  Heretofore  Classified  and 
Priced  Pursttant  to  Section  4  II  id) 
OF  THE  BrruMiNOTis  Coal  Act  of  1937 
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Copies  of  the  proposed  marketing 
agreement  and  the  proposed  order  may 
be  procured  from  the  Hearing  Clerk,  Of- 
ftee  of  the  SoUcltor.  XJWted  States  De- 
partment of  Agriculture,  in  Room  0310, 
South  Building.  Washington,  D.  C,  or 
may  be  there  inspected. 

[SEAL]  PA^  H.  APPLBBT, 

Acting  Secretary  of  Agriculture. 

DEcniBER  4.  1940. 

IF  B  Doc.  40-«316:  PUed.  December  4,  1940; 
11:47  ».  m-1 
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strator  and  the  AssisUnt  to  the  Ad- 
ministrator. 

This  order  shall  be  effective  as  or  De- 
cember 6,  1940. 

EHgned  at  Washington.  D.  C.  this  3rd 
day  of  December,  1940. 

Philip  B.  Fleming, 

Administrator. 

rp  R  Doc   40-5322:  PUed.  December  4.  i940; 
11:67  a.  m.J 


DEPARTMENT  OF  COMMERCE. 
Civfl  Aeronautics  Authority. 

{Docket  No.  5111 

Afpucatiow  op  Pah  Ameeicak  Amwats 
CoMPANT  (Nevada) 

MOnCE  OP  HKAMHO 

In  the  matter  of  amendment  of  its  ex 
istlng  certificate  of  public  convenience 
and  necessity  under  secUon  401  (h)  of 
the  CivU  Aeronautics  Act  of  1938. 

The  above-entitled  proceeding,  being 
the  application  of  Pan  American  Airways 
Company  (Nevada)  for  an  amendment 
to  its  extlsing  certificate  of  public  con- 
venience and  necessity  so  as  to  include 
Singapore,  the  Straits  Settlements,  a 
an  additional  terminal  for  a  Period  o 
five  years,  is  hereby  assigned  for  pubU< 
hearing  on  December  6.  1940.  10  o'doc 
a.  m  (Eastern  Standard  Time)  at  th 
Biayflower  Hotel.  Connecticut  Avenu 
and  DeSales  Street  NW..  Washiagtoi 
D.  C.  before  Examiner  Francis  W.  Browi 

December  2. 1940. 

By  the  Civil  Aeronautics  Board. 

IsEALl  Thomas  G.  Early. 

Secretary. 

IF  R  Doc  40-5302;  Piled.  December  4.  194( 
'    '  9:29  a.  m.| 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

(Admlnlatratlw  Order  No.  76] 
AUTHORIZATION  OP  BURTOH  E.  0PP™^>« 

To  Act  on  December  6  and  Dbcembi  r 
7  1940  IK  THE  Absence  op  the  Abmd  - 

ISTRATOR.    THE    DEPUTY    ADM1HISTRAT<  * 

AND   THE    Assistant   to   the   Admb 

ISTRATOR 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  Pair  Uib  )r 
Standards  Act  of  1938. 1.  Philip  B.  Flei  »- 
ing  Administrator  of  the  Wage  aid 
Hour  Division,  Department  of  lAbor. 

Do  hereby  authorise  Burton  B.  Oppe  i 
helm  Director  of  the  Industry  Comm  t 
tee  Branch,  to  act  as  Administrator  a  id 
to  exercise  any  or  aU  of  the  powers  of 
the  Administrator  undo-  the  Fair  IaI  or 
Standards  Act  of  1938,  on  Decembei  6 
and  December  7.  1940.  in  the  absent  of 
the  Administrator,  the  Deputy  Adm  n 


NoncE  OP  Issuance  op  Special  Certifi- 
cates POR  the  Employment  op  Learn- 
ers 

Notice  is  hereby  given  that  Special  Cer- 
tificates authorizing  the  employment  of 
learners  at  hourly  wages  lower  than  the 
minimum  wage  rate  appUcable  under  sec- 
tion 6  of  the  Fair  Labor  Standards  Act 
of  1938  are  issued  under  section  14  there- 
of Part  522  of  the  Regulations  issued 
thereunder  (August  16. 1940,  5  P.R.  2862) 
and  the  Determination  and  Order  or 
Regulation  listed  below  and  published  in 
the  Federal  Register  as  here  stated. 

Apparel  Learner  Regulations,  Septem- 
ber 7.  1940.  (5  PR.  3591) 

Artificial  Flowers  and  Feathers  Learner 
Regulations,  October  24.  1940.   (5  FR. 

4203)  ^     ^.         , 

Glove  Findings  and  Determination  of 
February  20.  1940.  as  amended  by  Ad- 
ministrative Order  of  September  20, 1940, 
(5  VR.  3748) 

Hosiery  Learner  Regulations.  Septem- 
ber 4.  1940.  (5  PR.  3530) 

Independent  Telephone  Learner  Regu- 
lations, September  27.  1940,  (5  FR.  3829) 

Knitted  Wear  Learner  Regulations, 
October  10,  1940.     (5  FH.  3982) 

Millinery  Learner  Regulations.  Cus- 
tom Made  and  Popular  Priced,  August 

29,  1940.     (5  PR   3392.  3393) 
Textile  Determination  and  Order,  No- 
vember    8.     1939.     (4     PR.     4531)     as 
amended.  April  27. 1940.     (5  PH.  1586) 

Woolen  Learner  Regulations,  October 

30.  1940.     (5  FH.  4302) 


The  employment  of  learners  vmder 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations. 
learning  periods,  minimum  wage  rates, 
et  cetera,  specified  in  the  Determination 
and  Order  or  Regulation  for  the  indus- 
try designated  above  and  indicated  oppo- 
site the  employer's  name.  These  Cer- 
tificates become  effective  December  5, 
1940.  The  Certificates  may  be  cancelled 
in  the  manner  provided  in  the  Regula- 
tions and  as  indicated  in  the  Certificate. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  Certificates  may  seek  a 
review  or  reconsideration  thereof. 

NAME  AND  ADDRESS  OP  PIRM.  INDUSTRY, 
PRODUCT,  NUMBER  OP  LEARNERS.  AND  EX- 
PIRATION DATE 

Bond  Stores.  Incorporated.  288  Martin 
Street.  Rochester.  New  York;  Apparel: 
Men's  L  Boys'  Clothing;  4  percent  (75% 


of  the  applicable  hourly  minimum  wage) ; 
December  5.  1941. 

Carlson  Garment  Company.  400  First 
Avenue.  North.  Minneapolis,  Minnesota; 
Apparel;  House  Dresses;  2  learners  (75' > 
of  the  appUcable  hourly  minimum  wage) ; 
December  5,  1941. 

DubUn  Pants  Shop,  Dublin.  Pennsyl- 
vania; Apparel;  Woolen  Trousers;  5  per- 
cent nb'fc  at  the  applicable  hourly  mini- 
mum wage) ;  December  5. 1941. 

Gabriel  Schwartz.  263  Chapel  Street, 
New  Haven.  Connecticut:  Apparel;  Pa- 
jamas; 5  learners  (7595:  of  the  applicable 
hourly   minimum   wage);    December   5. 

1941. 

Garfall  Brothers.  3  North  Melcher 
Street.  Johnstown,  New  York;  Apparel; 
Leather  Coats;  5  learners  (75%  of  the 
applicable  hourly  minimum  wage); 
December  5. 1941. 

Goodman  Brothers.  Inc..  6  Whlppany 
Street,  Morristown,  New  Jersey:  Apparel; 
Ladies'  Slips  and  Gowns;  5  learners  (75' r 
of  the  applicable  hourly  minimum  wage) : 
IDecember  5.  1941. 

Hillsdale  Manufacturing  Company, 
Morse  Street.  Coldwater,  Michigan;  Ap- 
parel; Jackets,  Mackinaws.  and  Leggings; 
35  learners  (75%  of  the  applicable  hour- 
ly minimum  wage) ;  April  24, 1941. 

Jean  Garment  Company.  500  South 
Throop Street.  Chicago.  IlUnois;  Apparel; 
Rayon  L  Cotton  Underwear:  3  learners 
(75"r  of  the  applicable  hourly  minimum 
wage) ;  December  5.  1941. 

I  B.  Kleinert  Rubber  Company.  20-09 
127th  Street.  CoUege  Point.  New  York: 
Apparel;  Dress  Shields.  Garter  Belts. 
Corsets,  Girdles,  etc.;  5  percent  (75*.  of 
the  applicable  hourly  minimum  wage); 
December  5.  1941. 

Lucas  Manufacturing  Company,  Rrar 
420  Walnut  Street.  Columbia,  Pennsyl- 
vania; Apparel:  Children's  Cotton  Wish 
Dresses;  5  percent  (75%  of  the  applicuble 
hourly  minimum  wage) ;  December  5. 
1941. 

Majestic  Pants  Company.  69  Chestnut 
Street.  Norwich,  Connecticut;  Apparel; 
Mixed  Cotton  and  Wool  Single  Pants:  3 
learners  (75%  of  the  appUcable  hourly 
minimum  wage) ;  December  5,  1941. 

Mel-Tex  Manufacturing  Company.  53- 
South  Throop  Street.  Chicago.  Illinois^: 
Apparel;  Wash  Dresses;  5  percent  <75  c 
of  the  applicable  hourly  minimum  wage) ; 
December  5,  1941. 

Pierson  Manufacturing  Company.  116 
North  3rd  Street,  Quincy,  IlUnois:  Ap- 
parel; Men's  and  Boys'  Shirts,  PaJ^mas 
and  Wash  Pants,  and  Wash  Dresses:  40 
learners  (75%  of  the  appUcable  houny 
minimum  wage) ;  April  3.  1941. 

Schaefferstown  Garment  Company. 
Schaefferstown.  Pennsylvania;  Apparoi. 
Pajamas;  5  learners  (75%  of  the  applica- 
ble hourly  minimum  wage) ;  December  s. 
1941. 

S  Silverman.  1107  Wyoming  Avtnue. 
Exeter  Boro.  Pennsylvania;  Appate- 
Aprons;  1  learner  (75%  of  the  applicable 
hourly  minimum  wage);  December  9. 
194L 


The  Sistie  Dress,  Inc.,  319  South  Clin- 
ton Street,  Syracuse,  New  York;  Apparel; 
Infants'  tt  Children's  outerwear;  5  learn- 
ers (75%  of  the  appUcable  hourly  mini- 
mum wage) ;  December  5,  1941. 

Wee  Tog  Manufacturing  Company, 
Amber  and  Willard  Streets.  Philadelphia. 
Pennsylvania ;  Apparel;  Children 's 
Dresses;  5  percent  (75%  of  the  appUca- 
ble hourly  minimum  wage) ;  December  5 
1941. 

West  Shirt  Company.  Union,  Missis- 
sippi; Apparel;  Men's  Dress  Shirts;  35 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  March  31. 1941. 

Note:  This  Certificate  Inadvertently  omit- 
ted In  Federal  Registzz  for  December  2,  1940 
Effective  date  December  2,  1940. 

Apex  Florists'  Supply  Company.  921-23 

North  6th  Street.  Philadelphia,  Pennsyl- 
vania; Artificial  Flowers  and  Feathers; 

Florist  Supplies;  January  16,  1941. 
Rice-Bayersdorfer  Company.  N.  E.  cor. 

13th  ii  CaUowhill  Streets.  Philadelphia. 

Pennsylvania;     Artificial    Flowers    and 

Feathers;  Wreaths;  January  16,  1941. 
Acme  Glove  Corporation.  Gloversville, 

New  York;  Glove;  Leather  Dress  Gloves; 

11  learners;  June  5.  1941. 
Andre   S.   David   &    Associates   Glove 

Corporation,    GloversviUe,    New    York; 

Glove;  Leather  Dress  Gloves;  8  learners; 

June  5,  1941. 
B.  Z.  B.  Knitting  Company.  Rockford, 

Illinois;  Hosiery;  Full  Fashioned;  5  per- 
cent; December  5.  1941. 
Wm.  L.  Hyman  Hosiery  Mill,  Locust 

Street,  Ephrata,  Pennsylvania;  Hosiery; 
Seamless;  3  learners;  December  5,  1941. 
Merrill  Hosiery  Company,  Perkinsville. 
New  York:  Hosiery;  Pull  Fashioned;  5 
learners;  December  5,  1941. 

Shaimon  Hosiery  Mills.  Inc..  1338  Tal- 
botton  Road.  Columbus.  Georgia;  Ho- 
siei-y;  PuU  Fashioned;  5  percent;  Decem- 
ber 5,  1941. 

Shannon  Hosiery  MiUs,  Inc.,  1338  Tal- 
botton  Road,  Columbus,  Georgia;  Ho- 
siery; Pull  Fashioned;  20  learners- 
August  5,  1941. 

Star  Hosiery  MiUs,  Inc.,  Conover, 
North  Carolina;  Hosiery;  Full  Fashioned; 
5  learners;  D3cember  5.  1941. 

Wadesboro  Full  F.^shioned  Hosiery 
Mill,  Wadesboro,  North  CaroUna;  Ho- 
siery; Pull  Fashioned;  20  learners; 
August  5.  1941. 

Kelray  Knitting  MiUs.  128  Wood  Street. 
Reading,  Pennsylvania;  Knitted  Wear; 
Ladies"  Knitted  Rayon  Underwear;  5  per- 
cent; December  5,  1941. 

Jeanne  Tete.  Inc..  20  West  57th  Street 
New  York,  New  York;  Millinery  (Custom- 
Made  Branch) ;  Women's  Hats.  3  learn- 
ers; December  5.  1941. 

Joe  Cohn  Hats.  1  West  59th  Street 
New  York.  New  York;  Millinery  (Custom- 
Made  Branch) ;  Hats;  1  learner;  Decem- 
«er  5.  1941. 

Globe  Woven  Belting  Co..  Inc.,  1400 
^unton  Street.  Buffalo,  New  York;  Tex- 
"le  Cotton  Conveyor  belt  and  heavy 
wecibmgs;  3  learners;  December  5,  1941 

Monarch  Textile  Corporation.  206 
uiobe  MiUs  Avenue,  Fall  River,  Massa- 
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chusetts;  Textile  (Tufted  Bedspread 
Branch);  Bedspreads;  5  learners;  De- 
cember 5,  1941. 

North  Carolina  Fabrics  CorporaUon. 
Salisbury,  North  Carolina;  Textile;  Dye 
and  finish  rayon  and  acetate  fabrics;  3 
percent;  December  5.  1941. 

Signed  at  Washington,  D.  C,  this  4th 
day  of  December,  1940. 

Merle  D.  Vincent. 
Authorized  Representative 
of  the  Administrator. 

IF.  R.  Doc.  40-5323;  PUed,  December  4,  1940- 
11:57  a.  m.l 


FEDERAL    COMMl  NICATIONS    COM- 
MISSION. 

(Docket  No.  5959)  

Application  of  Bay  Broadcasting  Co  Inc 
(WBCM) 

NOTICE    OP    HEARING 

AppUcation  dated,  February  27,  1940- 
for  modification  of  license;  class  of  serv- 
ice, broadcast;  class  of  station,  broadcast- 
location.  Bay  City.  Michigkn;  operating 
assignment  specified:  Frequency  1410 
kc.;  power.  1  kw.  night.  1  kw.  day;  hours 
of  operation,  unlimited. 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  described 
application  and  has  designated  the  mat- 
ter for  hearing  for  the  following  reasons: 

1.  To  determine  whether  the  granting 
of  the  appUcation  would  be  consistent 
with  the  standards  of  Good  Engineerlne 
Practice. 

2.  To  determine  whether  the  granting 
of  this  application  would  tend  toward  a 
fair,  efficient  and  equitable  distribution 
of  radio  service  as  contemplated  by  sec- 
tion 307  (b)  of  the  Communications  Act 
of  1934,  as  amended. 

3.  To  determine  the  nature  and  extent 
of  any  interference  which  would  result 
to  the  service  areas  of  WBCM  WROK 
Rockford,  lUinois,  WHIS.  Biuefi'eld.  West 
Virginia,  and  WAAB.  Boston.  Massa- 
chusetts, should  station  WBCM  operate 
as  proposed  simultaneously  with  the 
other  three  stations. 

4.  To  determine  the  nature  and  extent 
of  any  interference  which  would  result 
from  the  granting  of  the  appUcation  of 
station  WBCM  and  the  application  (B2- 
P-2699)  of  station  WHIS,  or  either  of 
said  applications. 

5.  To  determine  the  area  and  popula- 
tion served  by  station  WBCM  as  now 
operated,  and  the  area  and  population 
the  station  would  serve  operating  as 
proposed. 


accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure.  Persons  other  than 
the  appUcant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  provisions  of  §  1.102  of 
the  Commission's  Rules  of  Practice  and 
Procedure. 

The  appUcant 's  address  is  as  follows: 

Bay  Broadcasting  Co.,  Inc 

Radio  Station  WBCM, 
104  Center  Avenue. 
Bay  City.  Michigan. 

Dated  at  Washington.  D.  C,  December 
2,  1940. 
By  the  Commission. 

I  SEAL]  T.  J.  SLOVriE. 

Secretary. 

I  P.  B.  Doc.  40-5312;  Piled.  December  4   1940- 
11:33  a.  m.J 


(Docket  No.  5960) 

Application  op  Daily  Telegraph 
Printing  Co.  (WHIS) 


The  application  Involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  In 
favor  of  the  appUcant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  appUcant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 


notice  op  hearing 

AppUcation  dated,  January  11,  1940- 
for  construction  permit;  class  of  service, 
broadcast;  class  of  station,  broadcast;  lo- 
cation, Bluefield,  West  Virginia;  operat- 
ing assignment  specified:  Frequency, 
1410  kc;  power,  1  kw.  night,  5  kw.  day;' 
hours  of  operation.  unUmited. 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed appUcation  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  whether  the  granting 
of  the  appUcation  would  be  consistent 
with  the  Standards  of  Good  Engineering 
Practice. 

2.  To  determine  whether  the  granting 
of  this  appUcation  would  tend  toward  a 
fair,  efficient  and  equitable  distribution 
of  radio  service  as  contemplated  by  Sec- 
tion 307  (b)  of  the  Communications  Act 
of  1934,  as  amended. 

3.  To  determine  the  nature  and  extent 
of  any  interference  which  would  result 
to  the  service  areas  of  Stations  WHIS 
WBCM,  Bay  City.  Michigan;  WROk! 
Rockford.  m.;  WSFA.  Montgomery. 
Alabama,  and  WAAB.  Boston.  Mass.. 
should  Station  WHIS  operate  as  pro- 
posed simultaneously  with  these  stations. 

4.  To  determine  the  nature  and  extent 
of  any  interference  which  would  result 
from  the  granting  of  the  application  of 
Station  WHIS  and  the  applications  of 
WBCM  (B2-MI^973)  and  WSFA  (B3- 
ML-971).  or  from  the  granting  of  the 
WHIS  appUcation  and  either  of  the 
other  two  appUcations. 

5.  Tb  determine  the  area  and  popula- 
tion served  by  Station  WHIS.  as  now 
operated,  and  to  be  served,  if  operated 
as  proposed. 

The  appUcation  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  appUcant  on  the  basis  of  a 
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record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op 
portunlty  to  obtain  a  hearing  on  such 
Issues  by  filing  a  written  appearance  to 
•ccordanoe  with  the  provisions  of  i  1.382 
<b)  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure.  Persons  other  than 
the  apirticant  who  desire  to  be  heard  must 
file  a  peUUon  to  intervene  in  accordance 
with  the  provisions  of  S  1.1W  of  the  Com- 
missian's  Rules  of  Practice  and  Procedure 

The  applicant's  address  is  as  follows' 

Daily  Telegraph  Printing  Co., 
Radio  Station  WHIS. 
412  Bland  Street. 
Bluefleld.  West  Virginia. 

Dated  at  Washington,  D.  C,  Decembe 

2,1940. 
By  the^Oommission. 

[8SAL]  T.  J.  Slowii. 

Secretary 

IF  R  Doc.  40-M13;  PUed.  December  4.  1»4( 
'   ■  11:34  a.  m.| 
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(Docket  No.  5061] 

AlTUCATIOH  OF  MOHTCOimT  BtOADCAffi 

mo   COMPAlfY,  iHCOaPOtAIKD    (WSPA) 

Noncx  or  bkaumo 


Dated  Ptebruary  29, 1940;  for  modifla  - 
tion  of  license:  class  <rf  service,  broai  - 
east;  class  of  station,  broadcast;  loo - 
tion,'  Montgomery.  Alabama;  operatb  « 
assignment  spectfled:  frequency,  14  0 
kc.;  power.  1  kw.  night.  1  kw.  day;  hou  rs 
of  operation,  unlimited. 

You  are  hereby  notified  that  the  Coi  i- 
misslon  has  esamlned  the  aboive  dJ- 
■cribed  appUcaUon  and  has  designatid 
the  matter  far  hearing  for  the  f oHowl  ig 
reasons: 

1.  To  determine  whether  the  grai  t- 
Ing  of  the  appiicaUon  would  be  ooosistc  at 
with  the  standards  of  Good  Englnar- 
Ing  Practice. 

2.  Tb  determine  whether  the  grant  og 
of  this  application  would  tend  towi  rd 
a  fair  ^Dcient  and  equitable  distrilu- 
tion  of  radio  service  as  contemplated  by 
section  307  (b)  of  the  Oommunicat*  ns 
Act  of  1934.  as  amended. 

3  TV)  determine  the  nature  and  ext<  nt 
of  any  interference  which  would  res  lit 
to  the  service  of  WSPA  and  WHS.  Bl  e- 
Hekl.  West  Virginia,  atoowld  station  WS  'A 
operate  as  proposed  simultaneously  w  th 
station  wms. 

4.  "R)  determine  the  nature  and  est  nt 
of  any  interference  which  would  rei  ult 
from  the  granting  of  the  appUcattoo  of 
station  WSPA  and  the  applicati  )ns 
(B3-P-2699)  of  station  WHSS  und 
(B3-P-2939)  (tf  station  KlILB.  or  f :  om 
the  granting  of  the  WSPA  appUca  ton 
and  either  of  the  other  two  apidicati<  ns. 
6.  TO  determine  the  lurea  and  popi  Ja- 
tlon  served  by  station  WSPA  as  now 


operated,  and  the  area  and  population 
the  station  would  serve  operating  as 
proposed. 

Tbe  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  Usted  above  are  determined 
in  favor  of  the  applicant  on  the  basis  of 
a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  appUcant  is  hereby  given  the 
opportunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  S  1.382 
(b)  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure,  Persons  other  than 
the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  provisions  of  S  1102 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 
The  applicant's  address  is  as  follows: 

Montgomery  Broadcasting  Co..  Inc., 

Radio  Station  WSPA, 

Jefferson  Davis  Hotel. 

Cor.     Montgomery     and     Catoma 

Streets, 
Montgomery.  Alabama. 

Dated  at  Washington,  D.  C.  Decem- 
ber 2.  1940. 
By  the  Ccxnmission. 

[SEAL]  T.  J.  Slowie. 

Secretary. 


IF  B.  DOC.  40-6814:  FUed,  December  4.  1940; 
11:84  a.  m.l 


FEDERAL  POWER  COMMISSION. 


[Docket  No.  DI-168] 


in  tHi  Mattes  or  Nahtahala  Power  and 

LiCHT  Company 
guek  mantino  pettnon  eor  rehearing 

December  3,  1940. 

Upon  consideration  of  the  petition  for 
a  reconsideration  and  rehearing  filed  No- 
fember  27.   1940.  by  Nantahala  Power 
and  Ught  Company,  of  Pranklin.  North 
Carolina,  of  the  Commission's  finding 
adopted  November  5.  1940.  that  the  in- 
tensts  of  Interstate  commerce  would  be 
substantially  affected  by  the  construc- 
tion and  operation  of  the  petitioner's 
proposed  Fontana  vroiect  on  the  Utile 
Ttanessee  River  in  Swain  and  Graham 
Counties,  North  Carolina; 

The  Commission  orders  that: 

A  rehearing  on  the  Commission's  find- 
ing adopted  November  5,  1940,  be  and  It 
is  hereby  granted,  such  hearing  to  begin 
at  10:00  a.  m.,  on  the  15th  day  of  Jan- 
uary, 1941,  in  the  Hearing  Room  of  the 
Commission.  Hurley-Wright  Building. 
1800  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.  C. 

By  the  Commission 


FEDERAL  WORKS  AGENCY. 
Public  Works  Administration. 

[Administrative    Order    297.    supp.    «J 

REORGANIZATION   OF   REGIONAL   DIRECTOR  S 
OmCES     AND     PWA     REPRESENTATIVES' 

Opfices;  Abolition  of  Regional  Direc- 
tor's Office  No.  1. 

November  26,  1940. 
1.  Effective  at  the  close  of  business 
November  30,  1940,  the  Regional  Direc- 
tor's Office  for  Region  No.  1  is  abolished. 
The  powers,  functions  and  duties  of  the 
Regional  Etoector  for  said  Region  are  re- 
turned to  the  Commissioner  of  Public 
Works.    The  powers,  functions  and  du- 
ties of  the  Administrative.  Engineering, 
Finance  and  Legal  Sections  of  said  Re- 
gional  Director's  Office   are  placed   in 
and  shall  be  exercised  and  performed  by 
the  corresponding  Divisions  of  the  Cen- 
tral Office.    The  powers,  functions  and 
duties  of  the  Regional  Labor  Adviser  for 
said  Regional  Director's  Office  are  placed 
in  and  shall  be  exercised  and  performed 
by  the  Assistant  on  Labor  Relations. 

2.  The  relationships  that  each  of  the 
respective  above-named  Divisions  and 
the  Assistant  on  Labor  Relations  shall 
bear  one  to  the  other  and  to  the  Com- 
missioner of  Public  Works  in  the  han- 
dling of  matters  from  a  Regional  OfHce 
point  of  view  shall  be  substantially  the 
same  as  In  the  case  of  a  Regional  Direc- 
tor's Office. 

3.  All  orders  and  parts  of  orders  in 
conflict  herewith  are  hereby  rescinded. 

J.  J.  Madigan, 
Acting  Commissioner  of  Public  Works. 


[P.  R.  Doc.  40-6292:  Piled.  December  3,  1940; 
2:31   p.  m.] 


[SEALl 


Lkon  M  Poqttay, 
Secretary. 


IF  R  Doc.  40-S807;  Piled.  December  4,  1940; 
10:56  a.  m.] 


[Admlnlfitratlve  Order  298.  Supp.  51 
REORGANIZATION      OF     REGIONAL      PROJECT 

Audit  Office 

November  26,  1940. 

1.  Effective  at  the  close  of  business 
November  30.  1940.  the  Regional  Audit 
Office  for  Region  No.  1  is  abolished  and 
the  powers,  functions  and  duties  of  the 
Regional  Project  Auditor  for  said  Omce 
are  placed  in  and  shall  be  exercised  and 
performed  by  the  Chief  Project  Ac- 
countant, Division  of  Accounts. 

2.  In  connection  with  the  foregoing 
paragraph,  attention  Is  directed  to  Ad- 
ministrative Order  No.  297  (Supplement 
6). 

3.  All  orders  and  parts  of  orders  in 
confUct  herewith  ar^  hereby  rescinded. 

J.  J.  Madigan. 
Acting  Commissioner  of  Public  Works. 

IP  B  Doc.  40-5293;  Piled.  December  3.  l^iO; 
'-   '  1:31  p.  m.] 


SECmiTIES   AND   EXCHANGE   COM 
MISSION. 


FEDERAL  REGISTER,  Thursday,  December  5,  1940 


[File  No.  7-467J 
In  the  Matter  of  Application  by  the 
New  York  Curb  Exchange  for  Un- 
listed Trading  Privileges  in  Indun- 
APOLis  Power  and  Light  Company  First 
Mortgage  Bonds,  31/4%  Series,  Due 
May  1,  1970 

CRD^R  disposing  OF  APPLICATION  FOR  PER- 
MISSION TO  EXTEND  UNLISTED  TRADING 
PRIVILEGES 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  c, 
on  the  3d  day  of  December,  A.  D.  1940. 

The  New  York  Curb  Exchange,  having 
made  application  to  the  Commission 
pursuant  to  section  12  (f)  (3)  of  the 
Securities  Exchange  Act  of  1934  for  per- 
mission to  extend  unlisted  trading  privi- 
leges to  the  First  Mortgage  Bonds,  3'/4% 
Series,  due  May  1,  1970,  of  Indianapolis 
Power  and  Light  Company;  and 

After  appropriate  notice,'  a  hearing 
having  been  held  in  this  matter  in  Wash- 
ington, D.  C;  and 

The  Ccanmission  having  this  day  made 
and  filed  its  findings  and  opinion  herein; 
It  is  ordered.  That  the  application  of 
the  New  York  Curb  Exchange  pursuant 
to  Section  12'  (f)    (3)   of  the  Securities 
Exchange  Act  of  1934  for  permission  to 
extend  unlisted  trading  privileges  to  the 
First  Mortgage  Bonds.  3'/4%  Series,  due 
May  1.  1970,  of  IndianapOUs  Power  and 
Light  Company,  be  and  the  same  hereby 
is  granted. 
By  the  Commission. 
[SEAL]  Francis  P.  Brassor. 

Secretary. 

IP  R  Doc.  40-5310;  Piled,  December  4    1940- 
11:30  a.  m.J  .    »  ". 


[PUe  No.  59-6] 
In  the  Matter  of  The  United  Gas  Im- 
provement Company,  and  Its  Subsid- 
iary Companies,  Respondents 

ORDER  dismissing  PARTIES  FROM  PROCEEDING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 

'5  PR.  4047. 
No.  236 3 


I  Office  in  the  City  of  Washington,  D.  C 
I  on  the  3d  day  of  December,  A.  D.  1940* 
The  Commission  on  March  4. 1940  hav- 
ing issued  a  Notice  of  and  Order  for  Hear- 
ing pursuant  to  section  11    (b)    (1)   of 
the  Public  Utility  Holding  Company  Act 
of  1935  concerning  the  above-captioned 
matter,  and  on  August  2.   1940  having 
issued    a    Supplemental   Notice   of   and 
Order  for  Hearing  '  concerning  said  mat- 
ter; and 

Chester.  Darby  and  Philadelphia  Rail- 
way  Company,   Chester   and   Delaware 
Street   Railway  Company.  Chester   and 
Eddystone     Street     Railway    Company, 
Chester  and  Media  Electric  Railway  Com- 
pany, The  Chester  Street  Railway  Com- 
pany. Chester  Traction  Company.  Union 
Railway  Company  of  Chester,  Pa.    and 
Southern  PennsylvarUa  Traction  Com- 
pany,  having   been   designated   as  Re- 
spondents in  the  aforesaid  proceeding 
by  reason  of  their  alleged  status  as  sub- 
sidmries  of  The  United  Gas  Improvement 
Company;  and 

It  appearing  that  The  United  Gas  Im- 
provement Company,  one  of  the  Respond- 
ents in  the  above-entitled  proceeding  on 
November  28.  1940.  filed  a  SupplemeAtal 
Answer  to  said  Notice  of  and  Order  for 
Hearmg  in  which  it  is  aUeged  that  the 
Respondents  named  hereinabove  have 
been  dissolved  pursuant  to  appropriate 
legaJ  proceedings  had  under  the  Statutes 
of  Pennsylvania,  which  proceedings  were 
duly  consummated  on  October  3  1940 
and  affidavits  of  dissolution  having  been 
filed  in  support  of  such  aUegations; 

/i   w   hereby   ordered.   That   Chester 
Darby  and  PhUadelphia  Railway  Com- 
pany. Chester  and  Delaware  Street  Rail- 
way Company.  Chester  and  Eddystone 
Street  Railway  Company,  Chester  and 
Media  Electric  RaUway  Company    The 
Chester  Street  Railway  Company,  Ches- 
ter Traction  Company,  Union  Railway 
Company  of  Chester,  Pa.,  and  Southern 
Pennsylvania  Traction  Company  be,  and 
they  hereby  are.  dismissed  as  parties  in 
the  above-captioned  matter. 
By  the  Commission, 
[seal]  Francis  P.  Brassor, 

Secretary 


I  P.  R.  Doc.  40-5311;  Piled.  December  4   1940- 
11:30  a.  m.]         — 


4811 

I  UNITED    STATES    TARIFF    COMMIS- 
I     SION. 

Supplemental  Investigation  and  Hear- 
ing ON  Cotton 

r^Jli^i  ^P!^^  ^^^^^  "^^^"^  Commission, 
on  this  4th  day  of  December.  1940  an- 
nounces a  supplemental  Investigation' 
under  section  22  of  the  Agricultural  Ad- 
justment Act  of  1933,  as  amended,  and 

f^fo^r  ^l^^'  ''°-  ''233.  of  November 
^3.  1935,  with  respect  to  cotton  having  a 
staple  of  one  and  eleven  sixteenths  inches 
or  more  m  length. 

The  object  of  the  investigation  Is  to 
determine  whether  the  quotas  on  such 
cotton  proclaimed  by  the  President  on 
September  5,  1939,  must  be  continued  In 
order  to  prevent  imports  from  render- 
Ing  or  tending  to  render  the  cotton  pro- 
gram ineffective.   The  Tariflf  Commission 
has  received  a  communication  from  the 
National  Defense  Advisory  Commission 
recommending  that  the  quotas  on  cotton 
f*yl^8  ?  ^P^e  of  m  inches  or  more 
S  tH^?  }^  suspended  for  the  duration 
?o«    ,  -^^^""^^  emergency.    The  Secre- 
tary of  Agriculture  has  concurred  in  this 
recommendation. 

Hearing.  All  parties  Interested  will  be 
given  opportunity  to  be  present,  to  pro- 
duce evidence,  and  to  be  heard  at  a  pubUc 
hearing  to  be  held  at  the  office  (5  the 
Commission   in   Washington.  D.   C     at 

194J."  '"'  °°  *^^  "^^^  ^^^  °'  December. 

Nature  of  information  at  hearing.  In- 
formation  submitted  at  the  hearing  must 
be  relevant  and  material  to  the  matters 
under  Investigation. 

Appearances  at  hearing.  Interested 
persons  may  appear  at  the  hearing  either 
m  person  or  by  representative;  If  several 
persons  have  a  joint  interest  In  the  sub- 
ject, it  is  suggested  that  eflfort  be  made 
for  the  designation  of  a  representative  In 
order  to  avoid  unnecessary  repetition  of 
testimony. 

[SEAL]  Sidney  Morgan, 

Secretary. 
December  4.  1940. 


'  6  PH.  2762. 


[P.  R.  Doc.  40-5321:  Piled.  December  4   1940- 
11:52  a.  m.J  ' 
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Rules,  Reffulations,  Orders 


ITTLE  8— ALIENS  AND  CITIZENSHIP 

CHAPTER  I— IMMIGRATION  AND 
NATURALIZATION  SERVICE 

(Second  Supp.  to  Oeneral  Order  0-21J 

Paki  29— Registration  amd  Pwcerpriht- 
WG  or  AuKNB  nr  Acoordancs  With  thk 
Alien  Registratior  Act,  1940 

UmroKD  RXCULAHOMB  OOVDinifG  thi  ex- 

niPTioir  of  roRBXGH  government  offi- 
cials AND  MEHBERS  OF  THEIR  FAMILIES 
flOM  REGISTRATION  AND  FINGERPBINTmG 

December  4.  1940. 
Pursuant  to  the  authority  contained  in 
«tions  37  (a),  34  (a),  and  32  (c)   of 
Title  m  of  the  Act  of  June  28, 1940,  (AUen 
Begistratlon  Act.  1940;  54  Stat  670)  and 
to  the  powers  conferred  by  §  90.1,  TlUe 
8,  Code  of  Federal  Regulations  (5  PJl. 
)S03).  paragraph   Ox)   of  9  29.1  of  said 
Ittle  8,  Code  of  Federal  Regulations  (5 
PH.  2836) ,  as  amended  hy  the  First  Sup- 
Ptement  to  General  Order  No.  C-21  (5 
FA.  4560)  is  hereby  further  amended  so 
*»t  the  provisos  which  conclude  §  29.1 
QD  (1)  will  read  as  follows: 
ffooided,   however.   In  all  such   cases, 
except  those  of  ambassadors  and  minis- 
tos  and  members  of  their  missions  whose 
f"nes  appear  on  the  bhie  Diplomatic 
«t  published  monthly  by  the  Depart- 
aent  of  state,  that  within  thirty  days 
•fter  the  arrival  of  any  such  foreign  gov- 
onment  official,  or  his  en^doyment  as  a 
**eign  government  official,  in  the  United 
*Jes  the  Department  of  State  Is  notl- 
*<l  by  the  approiHlate  diplomatic  mis- 
*n.  on  an  official  form  supplied  by  the 
Department  of  State  of  the  fuU  name  of 
«Kh  official,  together  with  such  other  in- 
™"nation  as  the  Department  of  State 
*«iis  appropriate,  and  that  the  Depart- 
"*Qt  of  state  accepts  such  notification 
"satisfactory  and  recognizes  the  status 
Jjtted:  And  provided  further.  That  a 
^  of  exemption  as  a  foreign  govem- 
"'at  official  in  behalf  of  any  alien  shall 
?*'*te  to  terminate  any  status  as  a  per- 
"••^t  resident  theretofore  acquired  by 


such  alien  for  immigraticm  and  natm^- 
zatlon  purposes. 

Henrt  M.  Hart.  Jr., 
Special  Assistant  to  the  Attontey 

General 
In  Charge  pro  tern  Immigration  and 
Naturalization  Service. 
Approved: 
Robert  H.  Jacxson, 

Attorney  General. 

(P.  B.  Doc.  40-6360:  Piled.  December  6,  1940; 
10:13  a.  m.] 
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(General  Order  No.  0-25] 

Part   30 — ^Immigration,   Exclusion,  and 
Deportation  of  Certain  Fiupinos 

amended  regulations 

December  4,  1940. 

Pursuant  to  the  authority  conferred  by 
section  23  of  the  Act  of  February  5.  1917 
(39  Stat.  892;  8  U.S.C.  102) ;  sections  10 
and  24  of  the  Immigration  Act  of  1924 
(43  Stat.  158,  166;  8  UJS.C.  210.  222); 
section  8  (2)  of  the  Act  of  March  24. 
1934  (48  Stat.  462;  48  XiSC.  1238) ;  sec- 
tion 37  (a)  of  the  Act  of  June  28,  1940 
(54  Stat.  670) ;  and  section  1  of  Reor- 
ganisation Plan  No.  V  (5  FR.  2223),  the 
following  amendments  of  Title  8,  Chap- 
ter I.  Part  30,  Code  of  Federal  Regula- 
tions (Rule  31,  Immigration  Rules  and 
Regulations  of  January  1,  1930,  Edition 
of  December  31,  1936,  as  amended),  are 
hereby  promulgated: 

Section  30.5  (Rule  31.  Subd.  B,  Par. 
3)  is  amended  by  eliminating  the  words 
"and  who  is  not  exempted  from  having 
such  documents  by  §§30.11,  30.12". 

Sections  30.10  and  30.11  (Rule  31, 
Subd.  E,  Par.  1  and  2)  are  amended  to 
read  as  follows: 

§  30.10  PhiUppine  citizens;  returning 
residents:  reentry  permits,  (a)  A  citi- 
zen of  the  Philippine  Islands  lawfully 
admitted  to  the  United  States,  including 
the  Territory  of  Hawaii,  for  permanent 
residence  and  whose  original  entry  oc- 
curred after  April  30,  1934,  may  make 
application  for  a  reentry  permit  in  the 
same  manner  as  any  alien.  Such  an  ap- 
plication may  also  be  made  by  a  citizen 
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of  the  Philippine  Islands  whose  residence 
in  the  United  States,  except  the  Terri- 
tory of  Hawaii,  began  prior  to  May  1, 
1934.  and  who  has  continued  to  maintain 
his  residence  in  the  United  States. 

(b)  A  citizen  of  the  Phibppine  Islands 
whose  residence  in  the  Territory  of 
Hawaii  began  prior  to  May  1.  1934.  who 
has  continued  to  maintain  that  resi- 
dence, and  who  has  not  subsequent  to 
that  date  obtained  an  immigration  visa 
and  been  admitted  to  the  United  States, 
including  the  Territory  of  Hawaii,  for 
permanent  residence  in  accordance  with 
the  provisions  of  section  8  of  the  Act 
of  March  24,  1934  (48  Stat.  462;  48 
UJ3.C.  1238) ,  may  also  make  application 
for  a  reentry  permit.  A  reentry  permit 
issued  under  this  subsection  shall  not  en- 
titie  the  holder  to  reenter  any  part  of 
the  United  States  except  the  Territory 
of  Hawaii.  (Sec.  8,  48  Stat.  462;  48 
UJS,C.  1238) 

S  30.11  Philippine  citizens;  returning 
residents;  how  admitted,  (a)  A  citizen 
of  the  Philippine  Islands  lawfully  ad- 
mitted to  the  United  Stotes.  including 
the  Territory  of  Hawaii,  for  permanent 
residence  and  whose  original  entry  oc- 
curred after  April  30,  1934.  upon  return- 
ing from  a  temporary  visit  to  the  Philip- 
pine Islands  or  any  foreign  covmtry  may 
be  readmitted  imder  section  4  (b)  of  the 
Immigration  Act  of  1924  if  in  possession 
of  an  appropriate  nonquota  immigration 
visa  or  a  valid  reentry  permit.  A  citizen 
of  the  Philippine  Islands  whose  residence 
in  the  United  States,  except  the  Terri- 
tory of  HawaU.  began  prior  to  May  1, 
1934,  and  who  has  continued  to  main- 


tain his  residence  In  the  United  States. 
may  be  admitted  under  the  same  condi- 
tions. 

(b)  A  citizen  of  the  Philippine  Islands 
whose  residence  in  the  Territory  of 
Hawaii  began  prior  to  May  1,  1934,  and 
who  has  continued  to  maintain  that  resi- 
dence, upon  returning  from  a  temporary 
visit  to  the  Philippine  Islands  or  any  for- 
eign coimtry,  may  be  readmitted  to  the 
Territory  of  Hawaii  if  in  possession  of 
a  limited  reentry  permit  issued  under 
the  authority  of  9  30.10  (b)  of  this  Part, 
or  an  appropriate  immigration  visa  pre- 
scribed for  such  use. 

(c)  Any  applicant  for  readmission 
under  subsections  (a)  or  (b)  of  this  sec- 
tion may,  if  otherwise  admissible  under 
the  Immigration  laws,  be  admitted  with- 
out an  immigration  visa  or  reentry  per- 
mit if  his  case  is  defined  by  the  Secretary 
of  State  as  an  emergency  case  in  accord- 
ance with  the  provisions  of  section  30  of 
the  Act  of  June  28,  1940  (54  Stat.  670). 
(Sec.  8,  48  Stat.  462;  48  UJ8.C.  1238) 

Sections  30.12  and  30.13  (Rule  31.  Subd. 
E,  Par.  3  and  4)  are  hereby  canceled. 
Robert  H.  Jackson, 
Attorney  General. 

Approval  recommended: 
Hknrt  M.  Hart,  Jr., 
Special  Assistant  to  the  Attorney 
General,  in  Charge  pro  tern. 
Immigration  and  Naturaliza- 
tion Service. 


[P.  R.  Doc.  40-6381;  Piled.  December  5.  1940: 
10:13  a.  m.] 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

CHAPTER  n— AGRICULTURAL 
MARKETINO  SERVICE 

204 — ^PosTXB  Stockyards  and  Livb 
Pom,TRT  Markxts 


Part 


NCrnCK  RILATTVX  TO  B.  X.  WKDIN.  ED  C. 
HAKCKER,  AHD  HOWARD  PRUTTr,  D/B/A 
GRIDLXY  AUCTION  &  SALES  YARD.  CRIDLEY. 
CALIFORNIA* 

Notice  is  hereby  given  that  after  in- 
quiry, as  provided  by  Section  302  (b)  of 
the  Packers  and  Stockyards  Act.  1921 
(7  U.  S.  C.  Sec.  202  (b) ,  it  has  been  ascer- 
tained by  me  that  the  stockyard  known 
as  the  Orldley  Auction  &  Sales  Yard  at 
Gridley,  State  of  California,  is  subject 
to  the  provisions  of  said  Act. 

The  attention  of  stockyard  owners. 
market  agencies,  dealers,  said  other  per- 
sons concerned  is  directed  to  Sections 
303  and  306  (7  U.  S.  C.  Sees.  203  and  207) 
and  other  pertinent  provisions  of  said  Act 
and  the  rules  and  regulations  issued 
thereimder  by  the  Secretary  of  Agricul- 
ture. 

[SEAL]  Paul  H.  Appleby. 

Actina  Secretary  of  Agriculture. 

Doc.  4(^-6379;  FUed.  December  5.  IWO: 
11:30  a.  m.) 


[F.  B. 


>  Modifies  list  posted  stockyards  9  CFB  204.1. 


TITLE   20— EMPLOYEES'   BENEFITS 

CHAPTER  n— RAILROAD  RETIRE- 
MENT BOARD 

Part  310 — Compensation  and  Remuner- 
ation 

Part  325 — Registration  and  Claims  for 
Benefits 

amendments  to  regulations  under  the 
railroad  employment  insxtrance  act 

Pursuant  to  the  authority  contained 
in  section  12  of  the  Act  of  June  25,  1938 
(52  Stat.  1094,  1107;  45  UJS.C.  Sup.  IV, 
362)  as  amended  by  the  Act  of  June  20, 
1939  (53  Stat.  845;  PuUic  No.  141.  76th 
Congress,  First  Session),  the  Railroad 
Retirement  Board,  by  Board  Order  40- 
664  dated  November  26. 1940,  amends  the 
regulations  under  the  Railroad  Unem- 
ployment Insurance  Act  by  adopting 
§§  310.70  and  325.11,  effective  July  1, 
1939,  and  99  325.15,  325.16  and  325.50,  ef- 
fective November  1,  1940,  and  amending 
U  325.12  and  325.14,  effective  November 
1. 1940;  and  by  Board  Order  40-677  dated 
November  28,  1940,  amends  9  325.13,' 
effective  November  1,  1940.  as  follows: 

§  310.70  Failure  of  employer  to  re- 
port base  year  compensation.  So  long  as 
an  employer  fails,  for  any  reason,  to 
report  to  the  Board  the  compensation 
payable  by  such  employer  during  the 
base  year  to  an  employee  who  is  claim- 
ing railroad  unemployment  insurance 
benefits,  the  amount  of  wages  earned  by 
such  employee  from  such  employer  in 
the  base  year  as  shown  on  any  state- 
ment of  either  of  the  following  types 
shall  be  deemed  to  be  the  base  year  com- 
pensation of  such  employee  from  such 
employer  for  the  purpose  of  paying 
benefits  under  the  Railroad  Unemploy- 
ment Insurance  Act,  subject  to  adjust- 
ment of  such  benefits  if  the  base  year 
compensation  as  subsequently  reported 
by  the  employer  to  the  Board  is  differ- 
ent from  the  amount  of  wages  shown 
on  such  statement: 

(a)  Statements,  under  oath  or  other- 
wise, signed  by  an  official,  or  a  duly  au- 
thorized employee,  of  a  Federal  or  state 
governmental  agency,  based  on  reports 
made  to  the  agency  by  the  employer. 

<b)  Statements,  imder  oath  or  other- 
wise, signed  by  an  officer,  or  a  duly  au- 
thorized employee,  of  the  employer,  or, 
if  not  so  signed,  on  forms  prepared  by 
the  employer. 

§  325.11  Designation  of  unemploy- 
ncnt  claims  agents  and  free  employ- 
ment offices.  Each  employee  of  an  em- 
ployer, selected  by  it  under  an  agreement 
between  such  employer  and  the  Board 
entered  into  pursuant  to  section  12  (h) 
of  the  Railroad  Unemployment  Insur- 
ance Act.  to  take  registrations  of  imem- 
ployed  employees,  and  each  other  person 
designated  by  the  Board,  or  pursuant  to 


■Board  Order  40-664  dated  November  26. 
1940.  adopting  ttiis  sectlcm  was  superseded 
by  Board  Order  40-6T7  dated  November  28, 
IMO  prior  to  publication. 


authority  conferred  by  the  Board,  to  take 
registrations  of  unemployed  onployees. 
is  an  unemi^cqrment  claims  agent.  Each 
office  or  other  facility  sdected  by  an  on- 
emplojnnent  claims  agent  for  the  regis- 
tration of  unemployed  employees  is  des- 
ignated a  "free  employment  office". 

9  325.13     Time  of  registration.    With 
respect  to  the  first  day  claimed  as  a  day 
of  imemi^oyment  in  a  benefit  year  and 
with  resi)ect  to  the  first  day  claimed  sis  a 
day  of  unemplojrment  by  registration  with 
an   unemployment   claims  agent  other 
than  the  one,  or  the  alternate  or  suc- 
cessor of  the  one,  with  whom  the  em- 
ployee last  registered  in  the  same  benefit 
year,  an  employee  shall  register  on  the 
day  so  claimed.    With  respect  to  every 
other  day  claimed  as  a  day  of  unemidoy- 
ment,  an  employee  shall  register  on  such 
other  day  or  on  the  first  business  day 
thereafter,  except  that  any  unemploy- 
ment claims  agent  may,  pursuant  to  in- 
structions of   the  Board,  require  daily 
registration,  in  appropriate  cases,  and  re- 
quire strict  adherence  to  the  time  desig- 
nated for  registration.    If,  after  the  first 
day  in  a  benefit  year  on  which  an  em- 
ployee has  registered,  he  fails  to  register, 
within  the  time  hereinbefore  specified, 
for  any  subsequent  day  he  wishes  to  claim 
as  a  day  of  unemplojrment  by  registration 
with    the    unemployment    claims    agent 
with  whom  he  last  registered,  because  of 
his  being  in  transit  to  or  from  a  job,  or 
his  being  held  over  or  lying  over  after 
completing  a  job  in  anticipation  of  a 
possible  call  for  other  work,  or  his  being 
employed,  or  his  being  sick,  or  his  being 
unable  to  register  becaiise  of  any  other 
circumstance  or  condition   directly  af- 
fecting him  and  not  attributable  to  any 
lack  of  diligence  on 'his  part,  then,  not- 
withstanding any  other  provision  of  this 
section,  on  a  day  within  the  seven-day 
period  beginning  on  the  day  for  which 
he  so  falls  to  register,  he  may  appear  be- 
fore   the    unemployment    claims    agent 
with  whom  he  last  registered  prior  to 
such  day,  and  submit  in  writing  a  signed 
statement,  on  a  form  provided  by  the 
Board,  explaining  why  he  so  failed  to 
register,  and  register  for  such  day.    If  an 
employee  fails  to  register  for  any  day 
witliln  the  time  hereinabove  specified  be- 
cause  an  unemployment  claims  agent, 
with  whom  he  attempts  to  register,  is  not 
ready  and  willing  to  take  his  registration 
or  because  of  incorrect  instructions  or 
misinformation  given  him  by  an  unem- 
ployment claims  agent  or  an  employee 
of  the  Board,  registration  for  such  day 
for  which  he  so  fails  to  register  shall  be 
valid  if  he  communicates  such  facts  to  a 
field  representative,  a  district  manager's 
office,  or  a  regional  office,  of  the  Board, 
or  to  the  office  of  the  Board  in  Washing- 
ton and  thereafter  registers  for  such  day 
in  accordance  with  instructions  given  him 
by  such  field  representative  or  such  office. 
If  an  employee  is  prevented,  because  of 
compliance    with    instructions    of    the 
Board  to  apply  for  work,  from  registering, 
within  the  time  hereinabove  specified,  for 
any  day,  with  the  unemployment  claims 


agent  with  vfhom  he  last  registered,  such 
compliance  shall  constitute  registration 
for  such  day  with  such  unemployment 
claims  agent.  An  employee,  of  an  em- 
ployer which  does  not  comply  with  the 
provisions  of  the  Act  and  denies  that  it 
is  such  an  emi^oyer  or  denies  that  it  is 
the  emcdoyer  of  such  employee,  may,  not- 
withstanding any  other  provisions  of  this 
section,  or  of  99  325.12.  325.14,  or  325.16, 
register  for  any  day  claimed  as  a  day  of 
unemployment  and  occurring  while  such 
employer  fails  to  comply  with  the  pro- 
visions of  the  Act  by  roistering  in  ac- 
cordance with  the  requirements  of  a  state 
imemploymoit  compensation  law  for  a 
period  which  includes  such  day,  and  in 
the  absence  of  afSrmative  evidence  that 
remuneration  was  payaUe  to  him,  or  that 
he  was  not  able  to  work,  or  that  he  was 
not  available  for  work,  or  that  a  dis- 
qualifying condition  under  section  4  of 
the  Railroad  Unonployment  Insurance 
Act  existed  with  respect  to  such  day,  such 
registration  shaU  constitute  sufficient 
evidence  that  such  day  is  a  day  of  im- 
employm«it. 

9  325.15  Certificate  of  claims  agent. 
Upon  taking  the  registrations  of  an  em- 
Idoyee  for  a  particular  day  or  days,  the 
unemidoyment  claims  agent  shall  certify 
that  the  person  who  has  registered  on 
the  form  provided  by  the  Board  is  known 
to  him  to  be  the  emploj^ee  ^^ose  name 
and  social  security  accoimt  number  are 
shown  on  such  form,  that  the  employee 
registered  in  his  presence  on  the  dates 
and  at  the  times  shown  opposite  his  sig- 
nature, and  that  all  statements  certified 
by  the  employee,  subject  to  any  explana- 
tions that  may  be  attached  to  such  form, 
are  true  and  correct  to  the  best  of  his 
knowledge  and  belief.  If  the  unemploy- 
ment claims  agent  has  information  indi- 
cating that  an  employee's  registration 
for  a  particular  day  or  days  may  be  in- 
valid, he  shall  report  such  information 
in  writing  to  the  Board. 

9  325.16  Transfer  of  employee  from 
one  unemployment  claims  agent  to  an- 
other. An  employee,  who  has  appeared 
before  an  unemployment  claims  agent 
and  has  begun  a  registration  period  and 
who  desires  to  register  with  an  unem- 
ployment claims  agent,  other  than  the 
one,  or  the  alternate  or  successor  of  the 
one,  with  whom  he  registered  in  such 
registration  period,  for  any  day  of  un- 
employment within  the  thirteen  days  fol- 
lowing the  beginning  of  such  registra- 
tion period,  shall  secure,  from  the  un- 
employment claims  agent  with  whom  he 
is  registering,  an  authorization  to  change 
his  place  of  registration,  on  a  form  pro- 
vided by  the  Board.  If  an  employee  has 
a  registration  period  current  at  the  time 
he  obtains  an  authorization  to  change 
his  place  of  registration,  his  claim  for 
ben^ts  for  such  registration  period  will 
be  immediately  processed  and  deter- 
mined upon  the  basis  of  such  registra- 
tion period  ending  on  such  day  if  the 
emplojriee  has  theretofore  registered  for 
such  day  or,  if  the  employee  has  not 
theretofore  registered  for  such  day,  on 
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the  last  day  prtor  thereto  for  which  the 
emplosree  has  theretofore  registered. 

t  325.50  Reconstruction  o/  tort  claim. 
If  an  unemployment  claims  agent  has,  on 
a  form  provided  by  the  Board,  a  record 
of  the  reglstraUon  and  claim  of  any 
employee  for  any  period  showing  the 
dates  of  the  days  for  which  the  employee 
registered  and  such  record  Is  In  iwroper 
chronological  order  in  a  bound  book  in  hla 
poesession.  or  if  there  is  any  other  fornn 
provided  by  the  Board  which  shows  sucr 
dates  and  indicates  that  such  registra- 
tion and  claim  was  transmitted  by  mal 
or  otherwise  by  the  unemployment  clatau 


agent  to  another  agent  of  the  Board,  oi 
to  the  Board,  and  if  such  claim  is  appar- 
ently lost  and  cannot  be  found,  any  sucl 
record  or  such  written  evidence  may  b< 
accepted  as  proof  that  the  claimant  reg 
istered  for  such  days  tn  accordance  witl 
the  regulations,  and  rereglstration  fo 
such  days  shaU  be  vaUd  upon  recertlflca 
tlon  for  such  days  by  the  employee  an( 
the  unemployment  claims  agent  withii 
sixty  days  after  the  last  of  such  days. 

9  325.12     (a)    Method  of  registratiofi 
An  employee  shall  register  with  respec 
to  each  day  which  he  wishes  to  dalm  a 
a  day  of  imemployment  by  appearing  be  • 
fore  an  unemployment  claims  agent  at  k 
free    employment    office    during    sue » 
agent's  working  hours,  subscribing  to  tfc  s 
sUtements  on  the  registration  and  dali  i 
form  provided  by  the  Board,  and  f umist  - 
ing  the  information  required  by  such 
form. 

(b)  Reouirements  in  conjunction  wit  i 
revistration.    At  the  time  of  reglstraUc  a 
for  the  first  day  claimed  as  a  day  of  ur  - 
employment  in  a  benefit  year  the  en 
pk>yee  shall  also  AH  out  an  i^ndicaUc  i 
for  a  certificate  of  benefit  rights  on  a 
form  provided  by  the  Board,  and  attat  i 
thereto   the   approjHlate   certificate     »f 
service  months  and  wages  furnished  hi  n 
by  the  Board,  or.  if  he  has  lost  or  nev  ir 
received  such  certificate  <rf  service  mont  is 
and  wages,  shall  furnish  on  such  applic  . 
tion  a  statement  of  his  employment  ai  d 
compensation   in  the  appropriate  ba « 
year:   and  within  three  days  following 
the  day  of  such  registration  the  employ  « 
shall  fill  out  and  maU  to  the  Board  i  Ji 
application  for  employment  service  on  a 
form  provided  by  the  Board.    If  an  a  i 
plojree  has  registered  with  an  unonplo  r 
ment  claims  agent  and  thereafter  in  t  le 
same  benefit  year  registers  with  an  u  i 
employment  claims  agent  other  than  t  le 
one.  or  the  alternate  or  aacaesBOr  of  t  le 
one.  with  whom  he  last  registered  in  t  te 
same  benefit  year,  the  employee,  at  1  tie 
time  of  registration  with  such  other  i  n- 
employment  claims  agent,  shall  attach  to 
the  registration  and  dalm  form  his  <  u- 
thorizatlon  to  change  place  of  registi  a- 
tlon  if  such  authorization  is  required 
pursuant  to  5  325.16.  or.  If  he  has  no  si  ch 
authorization  to  change  place  (rf  ret  is- 
tratlon  shall  show  to  the  unemploym  nt 
claims  agent  (1)  a  oertlAcate  of  ben|flt 
rights  issued  to  him  by  the  Board,  or 


the  last  record  of  claim  issued  to  him  by 
an  imemployment  claims  agent,  or  (3) 
if  he  has  no  certificate  of  benefit  rights 
and  no  such  record  of  claim,  a  statement 
of  his  current  benefit  account  furnished 
to  him  by  the  Board. 

9  325.14    Certifications  upon  registra- 
tion.   Upon  registering  for  a  particular 
day  or  days,  an  employee,  in  addition  to 
making  such  certifications  as  may  be  re- 
quired with  respect  to  such  day  or  days. 
shaU  certify  that  he  was  unemployed 
during  the  whole  of  each  day  for  which 
he  previously  registered  during  the  same 
registration  period,  and  that  all  state- 
ments and  certifications  made  upon  pre- 
vious registrations  during  the  same  regis- 
tration   period    are   true    and   correct: 
Provided,  however.  That  if.  with  respect 
to  any  day  or  days,  the  employee  is  in 
doubt  as  to  whether  he  can  subscribe  to 
the  truth  of  any  statement  to  which  he 
would  be  required  to  certify  in  register- 
ing for  such  day  or  days,  he  may  indicate 
that  he  qualifies  his  certification  If  he 
furnishes  a  written  statement  explaining 
in  detail  why  he  qualifies  his  certification. 

By  Authority  of  the  Board. 
[ssALl  John  C.  Uavwsov, 

Secretary. 

Decembbr  4.  1940. 


[P  R  Doc.  40-5340;  Piled,  December  5.  1940; 
9:49  a.  m] 


If  he  has  no  certificate  of  benefit  ritf  ts. 
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TITLE  29— LABOR 

CHAPTER  V— WAGE  AND  HOUR 
DIVISION 

Part  526 — Iwdttstries  of  a  Seasonal 
Natttrk 

application  for  thk  exemption  of  the 

KXCAVATING  OF  PEAT  MATERIALS  FROM  THE 
KAXXMtTM  HOURS  PROVISIONS  ' 

Whereas,  apirtlcation  was  filed  by  the 
United  States  Peat  Moss  Corporation,  the 
Hyper-Humus  Company,  and  sundry 
other  parties,  for  the  exemption  of 
the  excavating,  masceratlng.  spread- 
ing, cutttog,  or  drying  of  peat  ma- 
terials from  the  maxlmxmi  hours  pro- 
visions of  the  Pah:  Labor  Standards  Act 
of  1938,  as  an  industry  of  a  seasonal  na- 
ture within  the  meaning  of  section  7  (b) 
(3)  of  the  Act  and  Part  526,  as  amended, 
of  the  Regulations  Issued  thereunder: 

and 
Whereas,  it  appears  that: 

(1)  In  the  United  States  peat  mate- 
rials are  produced  in  the  more  northerly 
and  higher  altitudes  states  and  in  the 
southern  states  and  California;  and 

(2)  Tliat  operations  in  the  more 
northerly  and  higher  altitude  states  of 
Maine.  New  Hampshire.  Vermont.  Mas- 
sachusetts, Connecticut.  Rhode  Island. 
New  York.  New  Jersey,  Pennsylvania. 
Ohio,  Mletaigan.  Wisconsin,  Bfflnnesoto, 
minols.  Iowa,  Indiana.   North  Dakota, 


^AffeeU  tabulattosi  In  i  B36.101. 


South  Dakota.  Colorado.  Utah.  Nevada. 
Montana,  Idaho,  Oregon,  and  Washing- 
ton constitute  the  northern  branch  of 
the  peat  materials  producing  industry 
and  operations  in  all  other  states  make 
up  the  southern  branch  of  the  industry; 

and 

(3)  That  in  the  northern  branch  peat 
Is  produced  during  a  regularly  recurring 
season  not  extending  beyond  the  six- 
months  pei^od.  May  through  October, 
and  ceases  during  the  remainder  of  the 
year  because  the  peat  materials  are  not 
available  for  extraction  due  to  their 
frozen  condition,  to  excess  moisture,  or 
to  other  climatic  factors;  and 

(4)  That  in  the  southern  branch  of 
the  industry  peat  materials  are.  with 
perhaps  occasional  exceptions,  produced 
during  a  season  or  seasons  considerably 
longer  than  the  maximum  six-months 
season  which  obtains  for  the  nerthern 
branch  and  too  long  in  relation  to  the 
period  of  exemption  afforded  by  section 
7  (b)  (3)  of  the  Pair  Lalwr  Standards 
Act  to  be  considered  an  industry  of  p 
seasonal  nature;  and 

Whereas  the  Administrator  published 
a  preliminary  determination  in  the  Fed- 
eral REGISTER  on  November  5.  1940  (5 
FM.  4377).  pursuant  to  §526.5  (b)  <ii) 
of  the  Regulations,  that  a  prima  facie  case 
was  shown  by  the  applications  for  the 
granting  of  an  exemption  pursuant  to 
section  7  (b)  (3)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  and  Part  526,  as 
amended,  of  the  Regulations  issued 
thereunder  to  the  northern  branch  of  the 
peat  materials  producing  industry  in- 
cluding excavating,  masceratlng.  spread- 
tag,  cutting,  or  drying  of  peat  materials; 
and 

Whereas  no  objection  and  request  for 
hearing  was  received  by  the  Adminlstrsr 
tor  within  the  fifteen  days  following  pub- 
lication of  said  preliminary  determina- 
tion; and 

Whereas  this  determination  shall  be 
without  prejudice  to  supplementary  de- 
termination enlarging  the  scope  of  the 
northern  branch  by  the  inclusion  therein 
of  such  production  of  peat  materials,  if 
any,  as  are  conducted  in  the  same  man- 
ner and  for  the  same  reasons  as  opera- 
tions m  the  northern  branch  described 
in  paragraphs  (2)  and  (3)  above. 

Now,  therefore,  piu^uant  to  §  526.5  tb) 
(11)  of  the  Regulations,  the  Administrator 
hereby  finds  upon  the  prtma  facie  case 
shown  ta  the  said  applications  that  the 
excavattag.  masceratlng.  spreading,  cut- 
ting, or  drytog  of  peat  materials  is  a 
seasonal  industry  within  the  meaning  of 
section  7  (b)  (3)  of  the  Fair  Labor 
Standards  Act  of  1938  and  the  Repula- 
tlons  issued  thereunder  and.  therefore,  is 
entitled  to  the  exemption  provided  in  sec- 
tion 7  (b)  (3)  of  the  said  Act. 

Signed  at  Washington.  D.  C  this  3 
day  of  December  1940. 

Philip  B.  Fleming, 
Administrator. 

IP.  R.  Doc.  40-5383;  PUed.  December  5.  1940: 
11:54  a.  m.] 
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TITLE  SJ— NAVIGATION  AND 
NAVIGABLE  WATERS 

CHAPTER  n— CORPS  OF  ENGINEERS. 
WAR  DKPARTMENT 

Pakt  203 — ^Bbidgi  Rcculatiohs  ' 

8  203.447  .  BJsooame  Bay.  Fla.;  bridoe 
(hiffhwav)  13th  St.  Miami.  Fla.  (a) 
During  the  period  from  December  20  to 
Mareh  IS.  both  dates  inclusive,  the  owner 
or  agoicy  controlling  the  bridge  shall  not 
be  required  to  open  the  east  and  west 
drawmans  between  tlie  hours  <A  7:00 
a.  m.  and  9:00  a.  m.,  except  that  the  east 
drawqimn  shaU  be  opened  on  the  half 
hour  and  even  hour  for  suf&clent  time  to 
pass  any  vessels  awaiting  passage. 

(b)  During  the  same  polod  the  owner 
or  agency  controlling  this  bridge  shall 
not  be  re|iulred  to  open  the  east  and  west 
drawspan  betwem  the  hours  of  4:30  p.  ul 
and  6:30  p.  m.,  except  that  the  west 
drawspan  shall  be  opened  on  the  half 
hour  and  even  hours  for  sufficient  time  to 
pass  any  vessels  awaiting  passage. 

(c)  Either  draw  shall  be  opened  at  any 
time  when  required  by  a  tow,  or  in  an 
emergency. 

(d)  Officers  of  the  Police  Departments 
of  Miami  and  Miami  Beach  shall  be  sta- 
tioned at  ttie  respective  draws  and  at  the 
ends  of  the  causeway  during  the  above 
hours  to  regulate  traffic  to  conjunction 
with  the  bridge  tender. 

(e)  These  regulations  shall  be  for  the 
1940-41  season  only,  and  they  may  be 
revcdEed  in  the  discretion  of  the  Secretary 
of  War. 

(f )  Boat  owners  shall  cooperate  insofar 
as  possible  to  facilitate  the  operation  of 
the  draws  of  this  bridge. 

(g)  Tliese  temporary  regulations  shall 
be  In  effect  from  December  20.  1940  to 
March  15,  1941  and  are  supplemental  to 
the  "Rules  and  regulations  to  govern  the 
operation  of  drawbridges  crossing  all  nav- 
igable waterways  of  the  United  States 
discharging  their  waters  tato  the  AUantic 
Ocean  sou^  of  and  including  Chesapeake 
Bay  and  the  Gulf  of  Mexico,  excepting  the 
MisslsslK)l  River  and  Its  tributaries." 
(Sec.  5,  River  and  Harbor  Act,  Aug.  18. 
1894,  28  Stat.  362;  33  Ufi.C.  499)  [Special 
regs.,  Nov.  25.  1940  (E.  D.  6371  (Plorlda- 
Biscayne  Bay-Miami)  21/8)  ] 


Place:  Mattel  Division.  Air  Oorpe, 
U.  S.  Army.  WMght  Flekl.  Dayton.  C»ilo. 

"nie  sui^Ues  and  aervloes  to  be  ob- 
tataed  by  this  instrument  are  a^ittywfiffd 
by.  are  for  the  purpose  set  forth  In.  and 
are  chargeable  to  the  following  Procure- 
ment Authorities,  the  avallaUe  balances 
of  which  are  sufficient  to  cover  cost  of 
same: 


nem  4.  •  •  •  icanu- 
■cript  copy  at  Handbook 
of  InstroctlonB 

Item  5.  •  •  •  Complete 
bill  <rf  materlalB 

Item  e.  •  •  •  8tr«w  an- 
alysis   
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(No  Cost) 
(No  Cost) 
(No  Cost) 


AC  32  P  ia-3037  A  DTOSDOS-Ol.  $27. 536. 170. 00 
AC  28  P  83-8037  A  0705-01 2.753,617.00 

Class  .01-A. 


(SEAL]  .  E.  S.  Adams. 

Major  General. 
The  Adjutant  General. 

(P  R.  Doc.  40-5332;  PUed.  December  4.  1940; 
3:35  p.  m.J 


Notices 


War  DEPARTMENT. 

1  Contract  No.  W  686  ao-16646  (3661)  ] 
StTMMART  OF  A  COHTBACT  FOR  STTPPUXS 

contractob:  lockhkeo  AntcnArr  corpora- 
noN 

Contract  for:  •  •  •  P-38-E  Air- 
Planes,  Spare  Parts  and  Data. 

Amount.  $30,278,787.00. 


'  f  303.447  la  added. 


This  contract,  entered  into  this  30th 
day  of  August  1940. 

Article  1.  Scope  of  this  contract. 
The  contractor  shall  furnish  and  deliver 
to  the  Government  all  of  the  articles  and 
data  as  set  forth  more  particularly  in 
Article  16  hereof,  for  the  consideration 
stated,  not  to  exceed  "nurty  BCillion  Two 
Himdred  Seventy  Eight  Thousand  Seven 
Hundred  Eighty  Seven  Dollars  ($30,- 
278,787.00)  in  strict  accordance  with  the 
specifications,  schedules  and  drawings, 
all  of  which  are  made  a  part  hereof. 

Art.  2.  Changes.  Where  the  supplies 
to  be  furnished  are  to  be  specially  manu- 
factured in  accordance  with  drawings 
and  specifications,  the  contracting  officer 
may  at  any  time,  by  a  written  order, 
and  without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifica- 
tions, except  Federal  Specifications. 
Cilianges  as  to  shipment  and  packing  of 
all  supplies  may  also  be  made  as  above 
provided. 

Art.  5.  Delays — Damages.  If  the  con- 
tractor refuses  or  falls  to  make  deliver- 
ies of  the  materials  or  supplies  within 
the  time  specified  in  Article  1.  or  any 
extension  thereof,  the  Oovemment  may 
by  written  notice  terminate  the  right  of 
the  contractor  to  proceed  with  deliveries 
or  such  part  or  parts  thereof  as  to  which 
there  has  been  delay. 

Art.  8.  Payments.  The  contractor 
shall  be  paid,  upon  the  submission  of 
properly  certified  invoices  or  vouchers 
the  prices  stipulated  herein  for  articles 
delivered  and  accepted  or  services  ren- 
dered, less  deductions.  If  any,  as  herein 
provided.  Unless  otherwise  specified, 
payments  will  be  made  on  partial  deliv- 
eries accepted  by  the  Oovemment  when 
the  amount  due  on  such  deliveries  so 
warrants;  or,  when  requested  by  the  con- 
tractor, payments  for  accepted  partial 
deliveries  shall  be  made  whenever  such 
payments  would  equal  or  exceed  $1,000  or 
50  percent  ot  the  total  amount  of  the 
contract. 

Art.  Iff.  Articles  and  data  caUed  for 
and  prices  therefor.  The  Contractor  shall 
furnish  and  deliver  to  the  Oovemment 
all  of  the  following  airplanes,  spare 
parts  and  data  at  the  prices  hereinbdow 
stipulated: 

Item  J.  •  •  •  Airplanes, 
Pursuit,  Single  Place,  Two- 
Engine,  total 827,526.170.00 

Item  2.  Certain  spare  parts 
for  all  of  the  airplanes,  at 
a  total  price  not  exceeding.       2,  762, 617. 00 

Item  3.  •••Direct 
reading,  dark  brown,  neg^ 
Uvea (Ho  Oott) 


Partial  Payments  will  be  made  as  the 
work  progresses  at  the  end  of  each  cal- 
endar month  or  as  soon  thereafter  as 
practicable  on  authenticated  statements 
of  expenditures  of  ttie  Contractor  ap- 
proved by  the  Contracting  Officer. 

The  Oovemment  shall  furnish  to 
the  Contractor,  without  additional  cost 
therefor,  for  Installation  In  the  airplanes 
called  for  under  the  terms  of  this  con- 
tract, the  articles  listed  in  Contractor's 
Specification  No.  1947,  or  listed  elsewhere 
in  this  contract  as  being  Oovemment- 
fumished. 

Art.  22.  Advance  payments.  Advance 
payments  may  be  made  from  time  to- 
time  for  the  supplies  called  for,  when 
the  Secretary  of  War  deems  such  action 
necessary  in  the  interest  of  the  National 
Defense: 

Art.  24.  Price  adjustment.  The  con- 
tract lulces  stated  in  this  contract  for 
all  airplanes  and  spare  parts  are  subject 
to  adjustments  for  changes  in  labor  costs. 

It  is  expressly  agreed  that  quotas  for 
labor  will  not  be  altered  on  account  of 
delays  in  the 'completion  of  the  articles. 

Art.  25.  Option.  The  Oovemment  is 
granted  the  right  and  option  at  any  time 
within  •  •  •  days  after  date  of  ap- 
proval of  this  contract  to  increase  the 
total  number  of  airplanes  called  for 
under  the  terms  of  Item  1  of  Article  16 
hereof. 

Art.  26.  Termination  when  contrac- 
tor not  in  default.  If,  in  the  opinion 
of  the  Contracting  Officer  upon  the  ap- 
proval of  "nie  Secretary  of  War,  the  \^ 
interests  of  the  Oovemment  so  require, 
this  contract  may  be  terminated  by  ^ 
Oovermnent,  even  though  the  contractor 
be  not  in  default,  by  a  notice  In  writing 
relative  thereto  from  the  Contracting 
Officer  to  the  contractor. 

It  Is  expressly  understood  and  agreed 
by  both  parties  hereto  that  the  contrac- 
tor hereby  agrees: 

To  pay  Into  the  Treasury  profit,  as 
hereinafter  provided  shall  be  determined 
by  the  Treasury  Department,  In  excess 
of  8  per  centum  of  the  total  contract 
prices,  of  such  contracts  within  the  scope 
of  the  law  as  are  completed  by  the  par- 
ticular contracting  party  within  the  In- 
come taxable  year. 

Art.  36.  Title  to  property  u)here 
partial  payments  are  made.  The  title  to 
all  property  upon  which  any  partial  pay- 
ment is  made  prior  to  the  completion  of 
this  contract,  shall  vest  in  the  Oovem- 
ment. 

Art.  38.  Ftrc  insurance.  The  con- 
tractor agrees  to  Insure  against  fire  all 
property  In  Its  possession  upon  which  a 
partial  payment  Is  about  to  be  made, 
such  insurance  to  be  In  a  sum  at  least 
equal  to  the  amoimt  of  such  payment 
plus  all  other  partial  payments. 
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I  Serial  No.  3345;  Date:  9/13/40  Change  No.  1 
to  OontHMrt  No.  W  635  ac-16«48:  Date: 
August  80,  1040] 


Change  Order 


Wab 


UVtBIOM.  WIXBKT 


>,  An  Comn 


),  lUTIOIf ,  OHIO 


IVj:   Lockbeed  Aircraft  Oorpocattoo.  Bur- 
bank,  oauomla. 
Subject:  Additional  AtrplanM. 
Affecting:  Contract  W  636  a&-15e4«. 

The  Ooireminent  hereby  elects  to  exer- 
cise its  right  and  option  contained  li 
Article  25  (a)  of  Contract  W  535  ac- 
15646  to  increase  the  number  of  air- 
planes and  spare  parts  to  be  fumishec 
under  the  terms  of  Items  1  and  2,  re- 
spectively, of  Article  16  of  said  contrac 
and  it  is  mutually  understood  and  agreec 
by  the  parties  hereto  that  so  many  of  th< 
provisions  of  the  contract  as  are  aftectec 
by  said  increases  are  changed  as  set  f  orti 
hereinbelow: 

The  lot  quantity  of  atrplanea.  Purault 
Slngle-Plaoe.  Two-Englned,  bettig  purcha«e< 
under  the  terms  of  Contract  W  636  ae-1604« , 
Is  hereby  increased  to  •  •  •.  The  unit  prlc  i 
of  the  airplanes  called  for  under  the  term  \ 
of  Item  1  of  Article  16  U  said  Contract  W  63  < 
ao-15846  shall.  In  conalderatlan  at  the  ac  ' 
celerated  delivery  of  such  alrplaaea  provide  1 
for  in  this  Change  Order,  be  Increased  froe  i 
•  •  •  per  airplane  to  •  •  •  P«r  •!>  • 
plane,  total  additional  coat.  gTPO.SOOiW.  Th  i 
additional  •  •  •  alrptanca  Shan  be  fuj  ■ 
nlshed  at  an  additional  cost.  |18.610.139.00. 

In  consideration  of  the  aeeetarated  dellva  r 
herein  provided  for  of  the  sp«re  parts  cane  I 
for  in  Item  2  of  Article  18  of  Contract  W  6!  J 
ao-16e40.  the  xmit  prices  at  such  q?*re  par  i 
are  increased,  total  additional  coat.  rrajtSCO  >. 
The  quantity  of  spare  parts  called  for  un*  r 
the  terms  of  said  Contract  W636  a(>-15«46  i  b 
changed  by  this  Change  Order  is  increas*  1 
from  a  money  value  not  exceeding  sal  1 
^1.832.667.00  to  a  money  vahie  not  exceedli  { 
88.9eB.4a8.81.  total  addlUonal  cost.  81.16C  - 
861J1. 

It  is  understood  and  agreed  that  certa  a 
l^uit  facilities  in  addition  to  those  no  v 
avaUable  to  the  Contractor  will  be  ri  - 
qiilred  by  the  Contractw  to  enable  hi  a. 
to  comply  with  the  delivery  schedu  e 
contained  in  this  Change  Order.    If  i  a 
agreement  satisfactory  to  the  Contra 
tor.  which  must  be  requested,  if  at 
in  writing  of  the  Contracting  Officer  <  n 
or  before  •  *  *.  providing  tor  the  co  i- 
struction  or  acquisition  of  such  facil  i- 
ties,  is  not  entered  into  and  approvi  d 
on  or  before  •   •   *,  then  and  in  sw  h 
event  negotiations  shall,  at  the  wrltt<  n 
request  of  the  Contractor  delivered    » 
the  Contracting  OfBcer,  be  entered  Ir  » 
by  and  between  the  Contractor  and  t  le 
Contracting  OfBcer  for  the  amendme  it 
of  such  delivery  schedule.    If  no  agrf  j- 
ment  on  such  amendment  be  reach  sd 
within  •  •  •  days  from  the  date  of  c  b- 
llvery  of  such  request,  then  the  Contn  c- 
tor  shall  have  the  right,  at  any  tli  le 
thereafter  and  prior  to  the  executi  >n 
and  approval  of  an  agreement  prov  1- 
Ing  for  the  facilities  required  as  herd  i- 
before  stated,  to  demand  In  writing  of 
the  Contracting  Officer  that  the  Gova  a- 
ment  terminate  Contract  W  535  ac-15<  (6 
and  this  Change  Order  upon  the  ter  os 
and  condlUons  stated  in  Article  26  of 
said    Contract,    and    the    Governm*  at 


In  suidi  event  to  so  terminate.    If 

the' Contractor  does  not  make  the  re- 
quest for  a  facilities  agreement  herein- 
before referred  to  on  or  befwe  •  •  •. 
then  and  in  that  event  the  provisions 
c(mtalned  in  this  paragraph  shall  be  of 
no  further  force  and  effect. 

Reason:  Additional  airplanes  required 
to  meet  the  Air  Corps  Expansion  Pro- 
gram. 

It  is  expressly  understood  and  agreed 
by  both  parties  hereto  that  the  contractor 
hereby  agrees: 

Tto  pay  Into  the  Treasury  profit,  as 
hereinafter  provided  shall  be  determined 
by  the  Treasury  Department,  in  excess 
of  12  per  centum  of  the  total  contract 
prices,  of  such  contracts  within  the  scope 
of  the  law  as  are  completed  by  the  par- 
ticular contracting  party  within  the 
income  taxable  year. 

Procurement  Authorities: 


Debit:  AC    32    P     12-3037    A 

0706003-01 $799,500.00 

Debit:  AC    34    P     12-3037    A  ^  ,„„  ^ 

0TO&-01 15.  610. 139.  00 

Debit:  AC    28    P    82-3037    A 

0706-01 1.  236. 811.  81 


Total 815.646.450.81 

This  contract   authorized  under   the 
ixovisions  of  section  1  (a).  Act  of  July 

2,1940. 

Nkal  H.  McKat, 
Major.  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

I  p.  R.  Doc.  40-5335;  Piled.  December  5.  1940: 
9:47  a.  m.) 


Oelaus Uquidated  damages.     11  the 

contractor  refuses  or  fails  to  malw  de- 
livery of  the  materials  or  supidies  within 
the  time  specified  in  Article  1.  or  any  ex- 
tension thereof,  the  actual  damage  to  the 
Government  for  the  delay  will  be  im- 
possible to  determine,  and  in  lieu  thereof 
the  contractor  shall  pay  to  the  Govern- 
ment, as  fixed,  agreed,  and  liquidated 
damages  lor  each  calendar  day  of  delay 
in  making  delivery,  the  amoimt  as  set 
forth  ki  the  specifications  or  accompany- 
ing papers,  and  the  contractor  and  his 
sureties  shall  be  liaWe  for  the  amount 
thereof. 

Liquidate  damages.  Under  the  terms 
and  conditions  stipulated  in  Article  17 
of  this  contract,  the  contractor  shall  pay 
to  the  Government,  as  liquidated  dam- 
ages, for  each  unit  undeUvered.  a  sum 
equal  to  •  •  '  percentum  of  the 
price  of  each  unit  for  each  day's  delay 
after  the  date  or  dates  specified. 

Bond:  Furnished.    Amount  $360,800.00. 

This  contract  authorized  under  Pro- 
curement Directive  No.  P-E-26. 
Nkal  H.  McKay, 
Major.  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P  R   Doc   40-5336;  Piled.  December  5.  1940; 
9:47  a.  m.J 


1. 


(Contract  No.  W  669  qm-8634  (O.  I.  No.  1013)  I 

SnmiART  or  a  Contract  for  Supplies 

contractor:  pekrless  woolen  bolls 
(contractor's  code  no.  7 2050) 

Contract  for:    Blankets,   Wool,  Olive 
Drab. 

Amount.  $1,804,000.00. 

Place:  Philadelphia  Quartermaster  De- 
pot. Philadelphia.  Pa. 

This  contract,  entered  into  this  30th 
day  of  August  1940. 

Scope  of  this  contract.  The  contrac- 
tor shall  furnish  and  deliver  f .  o.  b.  Cars, 
place  of  manufacture,  •  •  •  Blan- 
kets, Wool,  Olive  Drab,  M-1934,  Type  I. 
in  the  quantities  ftnd  at  the  prices  speci- 
fied in  attached  Schedule  of  Supplies, 
for  the  consideration  stated,  totaling  One 
million,  eight  himdred  four  thousand  dol- 
lars ($1304,000.00).  in  strict  accordance 
with  the  specifications,  schedules  and 
drawings,  all  of  which  are  made  a  part 
hereof. 

Payments.  The  contractor  shall  be 
paid,  upon  the  sulwnlsslon  of  properly 
certified  Invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless,  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due  on 
such  deliveries  so  warrants. 


[Contract    No.    W227-ac-2544 1 

StJMMARY  or  A  Contract  for  Supplies 

contractor:    bendix   radio    corporation. 

920  EAST  FORT  AVENUE.  BALTIMORE,  MARY- 
LAND 

Contract  for:  Radio  Equipment  for 
Radio  Compass  SCR-269-A  and  associ- 
ated equipment. 

Amount:  $3,565,802.95. 
Place:    New  York  Signal  Corps  Pro- 
curement EMstrict.  1st  Avenue  and  58th 
Street,  Brooklyn.  New  York. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by.  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  Procurement  Authority 
SC-1313-P-5-3053-A-0605-01.  the  avaU- 
able balance  of  which  is  sufficient  to  cover 
the  cost  of  same. 

This  Contract,  entered  into  this  22nd 
day  of  October  1940. 

Article  1.  Scope  of  this  contract.  The 
contractor  shall  furnish  and  deliver  to 
the  Government  in  accordance  with  let- 
ter dated  September  17,  1940,  and  pursu- 
ant to  the  authority  contained  in  SectiOT 
1  (a)  of  the  Act  of  Congress  approved 
July  2. 1940.  the  articles  as  set  forth  more 
particularly  in  Article  16  hereof,  for  the 
consideration  stated  Three  million  five 
hundred  sixty-five  thousand  eight  hun- 
dred two  dollars  and  ninety-five  cents 
($3.565302.95).  in  strict  accordance  with 
the  specifications,  schedules  and  draw- 
ings, all  of  which  are  made  a  part  hereof. 
Art.  2.  Changes.  Where  the  supplies 
to  be  furnished  are  to  be  specially  man- 
ufactured in  accordance  with  drawii^s 
and  specifications,  the  contracting  offi- 


cer may  at  any  time,  by  a  written  order, 
and  without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  sl)ipment  and  packing  of  all  sup- 
plies may  also  be  made ^. as  above 
provided. 

Art.  8.  Payments .  The  contrac- 
tor shall  be  paid,  upon  the  submission 
of  properly  certified  Invoices  or  vouchers, 
the  prices  stipulated  herein  for  articles 
delivered  and  accepted  or  services 
rendered,  less  deductions,  if  any.  as 
herein  provided.  Unless  otherwise  speci- 
fied, payments  will  be  made  on  partial 
deliveries  accepted  by  the  Government 
when  the  amount  due  on  such  deliveries 
so  warrants;  or.  when  requested  by  the 
contractor,  payments  for  accepted  par- 
tial deliveries  shall  be  made  whenever 
such  payments  would  equal  or  exceed 
either  $1,000  or  50  percent  of  the  total 
amount  of  the  contract. 

Art.  16.  Articles  and  supplies  called 
for.  The  contractor  shall  furnish  and 
deliver  to  the  Government-All  of  the 
following: 

Item  1.  •  •  •  each  Radio 
Equipment  for  Radio  Com- 
pass  8CR-269-A.    total 82.843.406.80 

Item  2.  •  *  •  each  In- 
struction Book  for  Radio 
Ccmpaaa  SCR-269-A.  total..  5, 148.  OP 

Item  3.  •  •  •  each  Tube 
Set,  vacuum,  for  Radio  Com- 
pass 8CR-269-A.  total 165.010  00 

Item  4.  *  •  •  each  Cord 
CI>-366,  total _  29.132.80 

Item  5.  •  •  ♦  each  Cord 
CI>-365-A.  total 29  132  80 

Item  6.  •  •  •  each  Mount- 
ing FT-213-A  (spare) .  total.  1, 281. 80 

Itein  7.  *  *  •  each  Mount- 
ing PT-224-A  (spare) ,  total.  2,  698. 08 

Item  8.  *  *  •  each  Loop 
LP-21-A  (spare),  total 89.317.80 

Item  9.  •  •  •  each  Indi- 
cator I-81-A  (pilot's) 
(spare),  total 15.004.35 

Item  10.  •  •  •  each  Indi- 
cator I-82-A  (Navigator's) 
(spare),  total 25,137.42 

Item  11.  •  •  •  each  Relay 
BK-22-A  (spare),  total 22.776.80 

Item  12.  *  •  *  each  Coup- 
ling MC-203  (qjare) ,  total..  2,  358.  51 

Item  13.  *  •  •  each  Plug 
PL- 122  (spare),  total 1.508.43 

Item  14.  •  •  •  each  Plug 
PL-1 12  (spare),  total 900.90 

Item  i5.  •  •  •  each  Plug 
PL-118  (spare),  total 887.04 

Item  16.  •  •  *  each  Chart 
MO-208  (spare),  total 235.62 

Item  17.  •  •  •  groups 
Spare  Part  Group  for  Items 

^l.  5  and  8  above,  total 830,966.00 

Art.  20.  Performance  Bond.  Bond. 
with  surety  satisfactory  to  the  contract- 
ing officer,  guaranteeing  the  faithful  per- 
formance of  the  provisions  of  this  con- 
tract shall  be  furnished  herewith  in  the 
sum  of  twenty-five  percent  (25%)  of  the 
total  c(m8ideration  of  this  contract. 
Amount  $691,450.74. 

Art.  22.  Delays— Ltguidated  damages. 
If  the  contractor  refuses  or  fails  to  make 
delivery  of  the  materials  or  supplies 
within  the  time  specified  in  Article  1,  or 
any  extension  thereof,  the  actual  dam- 
age to  the  Government  for  the  delay  will 
be  impossible  to  determine,  and  in  lieu 
ttiereof  the  contractor  shall  pay  to  the 


Government,  as  fixed,  agreed  and  liqui- 
dated damagre  for  each  calendar  di^  of 
delay  In  making  delivery,  the  amount  as 
set  forth  in  the  speciflcatiaDS  or  accom- 
panying papers,  and  the  contractor  and 
his  sureties  shall  be  liable  for  the  amount 
thereof. 

The  amount  of  such  liquidated  dam- 
ages will  be  one-tenth  of  one  per  cent 
(.1%)  of  the  total  contract  price  of  all 
materials  or  supplies  not  delivered  with- 
in the  time  specified  for  each  and  every 
calendar  day  of  delay  in  making  delivery 
of  such  materials  or  supplies,  provided 
that  in  the  event  the  amount  of  such 
liquidated  damages  so  computed  is  less 
than  $10.00  per  day  for  any  one  day 
liquidated  damages  shall  be  assessed  and 
paid  in  the  sum  of  $10.00  for  each  and 
every  calendar  day  of  such  delay  in  mak- 
ing deliveries  as  specified.  Where  con- 
tracts amount  to  $10,000.00  or  less, 
liquidated  damages  will  be  fixed  at  not 
less  than  $10.00  per  day. 

In  the  event  of  any  Ldquldated  Dam- 
ages accruing  as  a  result  of  this  con- 
tract, the  total  amount  of  such  liqui- 
dated Damages  shall  not  exceed  fifteen 
(15%)  percent  of  the  total  amount  of 
this  contract,  including  any  increase  ap- 
plying thereto. 

Art.  23.  Termination  when  contractor 
not  in  default.  If,  in  the  opinion  of  the 
contracting  officer  upon  the  approval  of 
the  Secretary  of  War,  the  best  Interests 
of  the  (joverrmient  so  require,  this  con- 
tract may  be  terminated  by  the  Govern- 
ment, even  though  the  contractor  be  not 
in  default,  by  a  notice  in  writing  relative 
thereto  from  the  contracting  officer  to 
the  contractor. 

Art.  27.  Increase  option.  The  Govern- 
ment reserves  the  right  within  •  •  •  cal- 
endar days  from  and  after  the  date  of 
receipt  by  the  contractor  of  the  approved 
number  of  the  contract  to  increase  the 
quantity  or  quantities  of  the  supplies 
called  for  herein  at  not  more  than  the 
unit  prices  stated,  to  any  amount  that 
would  not  exceed  •  •  •  percent  of  the 
entire  contract  price  stipulated,  said  in- 
crease to  be  applied  as  to  all  or  any  item 
or  Items  as  set  forth  hereinabove  at  the 
option  of  the  Government. 

This  contract  authorized  imder  the 
provisions  of  Section  10  (t) .  Act  of  July 
2,  1926,  and  section  1  (a)  of  the  Act  of 
July  2.  1940. 

Neal  H.  McKay, 
Major.  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contrticts. 

(F.  R.  Doc.  40-5337;  Piled,  December  5,  1940; 
9:48  a.  m.] 


[Contract  W  6976  qm-1,  O.  I.  No.  1-41] 
SXTMMARY    of    a    COST-PLUS-A-PnCBD-FfeX 

Architect-Encinxib  Services 

architect-engineer:  holmes  *  narver, 
inc.  639  south  spring  street,  los 
angeles,  california 

Amount  fixed  fee:  $36,440.00. 
Estimated  cost  of  oonstruction  project: 
$6,018,773.00. 


Tyite  <rf  construction  project:  Replace- 
ment center.  Including  temporary  build- 
ings, utilities  and  appurtenances  thereto. 

Ixx^ation:  Nacimlento.  California. 

Type  of  service:  Architectural-engi- 
neering. 

Tlie  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by.  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to.  Procurement  Author- 
ity No.  QM  7648  Pl-3211  A  0540.068-N, 
the  available  balance  of  which  Is  suf- 
ficient to  cover  the  cost  of  same. 

•nils  Contract,  entered  into  this  26th 
day  of  October  1940. 

Description-of  the  work.  The  Archi- 
tect-Engineer shall  perform  all  the 
necessary  services  provided  under  this 
contract  for  the  following  described  proj- 
ect: Construction  of  a  replacement  cen- 
ter Including  the  necessary  buildings,  at 
Nacunlento,  California,  and  estimated  to 
cost  $6,018,773.00. 

Data  to  be  furnished  by  the  Govern- 
ment. The  Government  shall  furnish 
the  Architect-Engineer  available  sched- 
ules of  preliminary  data,  layout 
sketches,  and  other  information  respect- 
ing sites,  topography,  soil  conditions, 
outside  utilities  and  equipment  as  may 
be  essential  for  the  preparation  of  pre- 
liminary sketches  and  the  development 
of  final  drawings  and  specifications. 

Fixed-fee  and  reimbursement  of  ex- 
penditures. In  consideration  for  his  un- 
dertakings under  the  contract,  the 
Architect-Engineer  shall  be  paid  the  fol- 
lowing: A  fixed  .fee  in  the  amount  of 
•nurty-Six  Thousand  Pour  Hundred 
Forty  and  No/100  Dollars  ($36,440.00) 
which  shall  omstitute  complete  compen- 
sation fw  the  Architect-Engineer's  serv- 
ices. 

Reimbursement  for  the  following  ex- 
penditures: The  actual  cost  of  ex- 
penditures made  by  the  Architect-En- 
gineer under  the  provisions  of  Article 
IV  and  Article  VU  of  this  contract,  sub- 
ject to  the  provisions  of  paragraph  lb, 
(2)  above. 

Payments  shall  be  made  on  vouchers 
approved  by  the  Contracting  Officer  on 
standard  forms,  as  soon  as  practicable 
after  the  submission  of  statements,  with 
original  certified  pay  rolls,  receipted  bills 
for  all  expenses  including  materials,  sup- 
plies and  equipment,  and  all  other^'sup- 
porting  data  and  the  amount  of  the 
Architect-Engineer's  fixed  fee  earned. 

All  drawings,  specifications,  and  blue 
prints  are  to  become  the  property  of  the 
Government  on  completion  of  payments. 
Changes  in  scope  of  project.  The  Con- 
tracting Officer  may  at  any  time,  by  a 
written  order,  make  changes  in  the  scope 
of  the  work  contemplated  by  this  con- 
tract. 

The  Government  may  terminate  this 
contract  at  any  time  and  for  any  cause 
by  a  notice  in  writing  from  the  Contract- 
ing Officer  to  the  Architect-Engineer. 

Tills  contract  is  authorized  by  the  fol- 
lowing laws: 

Public  No.  703 — 76th  Congress,  ap- 
proved July  2,  1940. 


4820 


FEDER/O.  REGISTER,  Friday,  December  6,  1940 


Public   No.   309— 76th   Congress,   ap- 
proved August  7.  1939. 

NxAL  H.  McKat, 
Major.  Quartermaster  Corvt. 
Assistant  to  the  JUreetor  of 
Purchases  and  Contracts. 

IF  R  Doe.  40-6338;  Filed.  December  6.  1»40; 
9:48  a.  m.] 


IContrect  No.  We976  qm-a,  O.  I.  No.  2-41] 

SmncART   or   a   Co8T-Pi.OT-A-FrxKD-PEi 
CoKSTHUcnoii  CoimucT 

coimiACTOR:  row)  j.  twaits  co..  urn  mor^ 
■xsoii-BannMBKN  compaht,  wc,  or  loi 

AMGKUB.    CAUrORinA    AND    B018S.    IDAHO 

RBncnvsLT 

Pixed-Pec:  $193,400.00. 

Contract  for:  The  construction  of  i 
Replacement  Center  including  necessarj 
buildings,  temporary  structures,  utilitie 
and  appitftenances  thereto. 

Place:  Nacimiento,  California. 

Estimated  cost  of  project:  $5.825373.0C 

The  supplies  and  services  to  be  ob 
tained  by  this  instrument  are  authoriwH 
by.  are  for  the  purpose  set  forth  in.  ant 
are  chargeable  to  the  f  oUowing  procure 
ment  authorities,  the  available  balance 
of  which  are  sufBclent  to  cover  the  coe 
of  the  same:  QM  7649  PL-3211  i 
0540.068-N. 

This  Contract,  entered  into  this  2n 
day  of  November  1940. 

^^-^ .m^*     ^4     tnnrlr        Th#>     CotltraCtO  * 


notice  to  the  sureties,  make  changes  in 
or  additions  to  the  drawings  and  speci- 
fications, issue  additicmal  instructions, 
require  additional  work,  or  direct  the 
omission  of  work  covered  by  the  contract. 
The  title  to  all  work,  completed  or  In 
the  course  of  construction,  shall  be  in 
the  Government.  Likewise,  upon  deliv- 
ery at  the  site  of  the  work  or  at  an 
approved  storage  site  and  upon  inspec- 
tion and  acceptance  in  writing  by  the 
Contracting  Officer,  title  to  all  materials, 
tools,  machinery,  equipment  and  sup- 
pUes.  for  which  the  Contractor  shall  be 
entitled  to  be  reimbursed  under  article 
n,  shall  vest  in  the  Oovemment. 

i{e<iitbttrsement  for  cost.  The  Oovem- 
ment win  currently  reimburse  the  Con- 
tractor for  expenditures  made  in  accord- 
ance with  article  n  upon  certification  to 
and  verification  by  the  Contracting  Offi- 
cer of  the  original  signed  pay  rolls  for 
labor,  the  original  paid  invoices  for  ma- 
terials, or  other  original  papers.  Gen- 
erally, reimbursement  will  be  made 
weekly  but  may  be  made  at  more  frequent 
intervals  if  the  conditions  so  warrant. 

Rental  for  contractor's  eqvifmient. 
Rental  as  provided  in  article  II  for  such 
construction  plant  or  parts  thereof  as  the 
Contractor  may  own  and  furnish  shall 
be  paid  monthly  upon  presentation  of 
proper  vouchers. 

Payment  of  the  fixed-fee.  The  fixed- 
fee  prescribed  in  article  I  shaU  be  com- 
pensation in  full  for  the  services  of  the 
nnntrurinr  innludiniz  oroflt  and  all  gen- 


[  Contract  No.  W  978  eng-14431 
SUMMART  or  Contract  for  Supplies 

contsactor:  sperry  gyroscope  company, 
mc. 

Contract  for:  •  *  *  Searchlight 
Units,  Model  1941,  complete.  Amount: 
$7,060,650.00. 

Place:  Office.  Chief  of  Engineers.  1st 
and  M  Sts.  NE..  Washington  D.  C. 

This  contract,  entered  into^his  ninth 
day  of  August  1940. 

Scope  of  this  contract.  The  contrac- 
tor shall  furnish  and  deliver  *  •  • 
Searchlight  Units,  Model  1941.  complete. 
for  the  consideration  stated  $7,060,650.00. 
in  strict  accordance  with  the  specifica- 
tions, schedules  and  drawings,  all  of 
which  are  made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac- 
tured in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and  with- 
out notice  to  the  siureties.  make  changes 
in  the  drawings  or  specifications,  except 
Federal  specifications.  Changes  as  to 
shipment  and  packing  of  all  supplies  may 
also  be  made  as  above  provided. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 


Procuremei 

Seacoast  Defer 
Eng.  68  P13- 

Seecoast  Defer 
1941 — Eng.  I 
121(M)1 

Seacoast  Defen 
1941— Eng.  ' 
1204-01 

Seacoast  Defen 
1941— Eng.  ' 
1215-01  

Engineer  Servl 
1941— Eng. 
0905-01  

Engineer  Senrli 
1941— Eng.  ] 
(0905). 116-01 


[F.  R.  Doc.  40-J 


[Contract  Nc 

Summary  oi 

contractor  :    i 

PLANE  CORPO 
DIVISION 
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FEDERAL  REGISTER,  Friday,  December  «,  1940 


Public   No.   309— 76th   Congress,   ap- 
proved August  7.  1939. 

NxAL  H.  McKat, 
Major.  Quartermaster  Corvt. 
Assistant  to  the  Dtreetor  of 
Purchases  and  Contracts. 

IF  R  Doc.  40-6338;  Filed.  December  6.  1940; 
9:48  a.  m.] 


(Contrect  No.  We976  qm-a,  O.  I.  No.  »-41 

SmncART   or   a   Cosi-Pi-OT-A-FrxKD-PEi 
COKSTRUCnOH  CoimucT 

comRACTOR:  row)  j.  twaits  co..  ahd  mor 

RISOM-BinnMBKN    COMPAHT,    WC,    Of    LOI 
AMGKUB.    CAUrORHIA    AND    BOI8K,    IDAHO 

RBncnvsLT 
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Pixed-Pec:  $193,400.00. 

Contract  for:   The  construction  or 
Replacement  Center  Including  necessarj 
buildings,  temporary  structures,  utilitie 
and  appitftenances  thereto. 

Place:  Nacimiento.  Calif omia. 

Estimated  cost  of  project:  $5.825373.0C 

The  supplies  and  services  to  be  ob 
tained  by  this  instrument  are  authorize* 
by.  are  for  the  purpose  set  forth  in.  ant 
are  chargeable  to  the  f  oUowing  procure 
ment  authorities,  the  available  balance 
of  which  are  sufficient  to  cover  the  coe 
of  the  same:  QM  7649  PL-3211 
0540.068--N. 

This  Contract,  entered  into  this  2n 
day  of  November  1940. 

Statement  of  toork.  The  Contractor 
shall,  in  the  shortest  possible  time,  fui  • 
nlsh  the  labor,  materials,  tools,  machir 
ery  equipment,  facillUes.  supplies  nc 
furnished  by  the  Government,  mj 
services,  and  do  all  things  necessary  fc 
the  completion  of  the  following  worl 
Construction  of  a  replacement  center  ii 
chiding  the  necessary  buildings  at  Nac 
miento.  California. 

It  is  estimated  that  the  total  cost 
the  construcUon  work  covered  by  t 
contract  will  be  approximately  FiveMi 
lion.  Eight  Hundred  Twenty  Pive  Tho> 
sand.    Three    Hundred    Seventy-T^ 
Dollars  ($5.825373.00).  exclusive  of 
Contractor's  fee.  ^^ 

In  consideration  for  his  undertaWig 
under  this  contract  the  Contractor  "^ 
receive  the  following: 

(a)  Reimbvursement   for   expenditur  s 
as  provided  in  article  n. 

(b)  Rental  for  Contractor's  equipme  it 
as  provided  in  article  II. 

(c)  A  fixed  fee  in  the  amount  of 
Hundred  Ninety  Three  Thousand 
Hundred    Dollars     ($193,400.00) 
shaU  constitute  complete  compensaUn 
for  the  Contractor's  services,  includi  ig 
profit  and  all  general  overhead  expens  s 

The  Contracting  Officer  may.^t 
time,  by  a  written  order  and 


O  le 
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whii  h 


a  ly 
withe  It 


notice  to  the  sureties,  make  changes  in 
or  additions  to  the  drawings  and  speci- 
fications, issue  additicmal  instructions, 
require  additional  work,  or  direct  the 
omission  of  work  covered  by  the  contract. 
The  title  to  all  work,  completed  or  in 
the  course  of  construction,  shall  be  in 
the  Government.  Likewise,  upon  deliv- 
ery at  the  site  of  the  work  or  at  an 
approved  storage  site  and  upon  inspec- 
tion and  acceptance  in  writing  by  the 
Contracting  Officer,  title  to  all  materials, 
tools,  machinery,  equipment  and  sup- 
pUes.  for  which  the  Contractor  shall  be 
entitled  to  be  reimbursed  under  article 
n.  shall  vest  in  the  Government. 

Reimbursement  for  cost.  The  Govern- 
ment win  currently  reimburse  the  Con- 
tractor for  expenditures  made  in  accord- 
ance with  article  n  upon  certification  to 
and  verification  by  the  Contracting  Offi- 
cer of  the  original  signed  pay  rolls  for 
labor,  the  original  paid  invoices  for  ma- 
terials, or  other  original  papers.  Gen- 
erally, reimbursement  will  be  made 
weekly  but  may  be  made  at  more  frequent 
intervals  if  the  conditions  so  warrant. 

Rental  for  contractor's  eqvifmient. 
Rental  as  provided  in  article  II  for  such 
construction  plant  or  parts  thereof  as  the 
Contractor  may  own  and  furnish  shall 
be  paid  monthly  upon  presentation  of 
proper  vouchers. 

Payment  of  the  fixed-fee.  The  fixed- 
fee  prescribed  in  article  I  shaU  be  com- 
pensation in  full  for  the  services  of  the 
Contractor,  including  profit  and  all  gen- 
eral overhead  expenses.  Ninety  percent 
(90%)  of  said  fixed-fee  shall  be  paid  as 
it  accrues,  in  monthly  Installments  based 
upon  the  percentage  of  the  completion  of 
the  work  as  determined  from  estimates 
made  and  approved  by  the  Contracting 
OfBcer.  Upon  completion  of  the  work 
and  its  final  acceptance,  any  unpaid  bal- 
ance of  the  fee  shall  be  paid  to  the 
Contractor. 

Termination  of  contract  by  Govern- 
ment.    Should   the  Contractor   at  any 
time  refuse,  neglect,  or  faU  to  prosecute 
the  work  with  promptness  and  diligence, 
or  default  in  the  performance  of  any  of 
the    agreements    herein    contained,    or 
should  conditions  arise  which  make  it 
advisable  or  necessary  in  the  interest  of 
the  Government  to  cease  work  under  this 
contract,  the  Government  may  terminate 
this  contract  by  a  notice  in  writing  from 
the  Contracting  Officer  to  the  Contractor. 
This  contract  is  authorized  by  the  fol- 
lowing  law:    Public    Number   703— 76th 
Congress,  approved  July  2.  1940. 
Neal  H.  McKay. 
Major,  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 


[Contract  No.  W  978  eng-14431 

summart  op  contract  for  supplies 

contractor:  sperry  gyroscope  company, 
mc. 
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Contract  for:  •  *  *  Searchlight 
Units.  Model  1941.  complete.  Amount: 
$7,060,650.00. 

Place:  Office.  Chief  of  Engineers.  1st 
and  M  Sts.  NE..  Washington  D.  C. 

This  contract,  entered  into^this  ninth 
day  of  August  1940. 

Scope  of  this  contract.  The  contrac- 
tor shall  furnish  and  deUver  *  •  • 
Searchlight  Units,  Model  1941.  complete. 
for  the  consideration  stated  $7,060,650.00. 
in  strict  accordance  with  the  specifica- 
tions, schedules  and  drawings,  all  of 
which  are  made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac- 
tured in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and  with- 
out notice  to  the  siureties.  make  changes 
in  the  drawings  or  specificaUons,  except 
Federal  specifications.  Changes  as  to 
shipment  and  packing  of  all  supplies  may 
also  be  made  as  above  provided. 

Payments.    The   contractor   shall   be 
paid,  upon   the  submission  of  properly 
certified  Invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted 
by  the  Govenunent  when  the  amount  due 
on  such  deliveries  so  warrants:  or,  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
made   whenever    such   payments   would 
equal  or  exceed  either  $1,000  or  50  per- 
cent of  the  total  amovmt  of  the  contract. 
Delays — Liquidated  damages.     If  the 
contractor  refuses  or  fails  to  make  de- 
livery of  the  materials  or  supplies  within 
the  time  specified  in  Article  1.  or  any 
extension  thereof,  the  actual  damage  to 
the  Government  for  the  delay  will  be 
Impossible   to    determine,    and   in    lieu 
thereof  the  contractor  shall  pay  to  the 
Government,     as     fixed,     agreed,     and 
liquidated   damages  for   each   calendar 
day   of  delay  in  making   delivery,  the 
amoimt  as  set  forth  in  the  specifications 
or  accompanying  papers,  and  the  con- 
tractor and  his  sureties  shall  be  liable 
for  the  amoimt  thereof. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  author- 
ized by.  are  for  the  purpose  set  forth 
m.  and  are  chargeable  to  the  Procure- 
ment Authorities  shown  herein,  the 
available  balances  of  which  are  sufficient 
to  cover  cost  of  same. 
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Procurement  Authorities; 


Seacoast  Defense,  1940-1941 — 

Eng.  68  P13-3030  A  1205-01.  $2, 487. 450.  00 
Seacoast  Defense,  I.  D..  1940- 

1941— Eng.    69    P12-3030    A 

121(M)1 254.182.00 

Seacoast  Defense.  Gen'l.  1940- 

1941— Eng.    72    P12-3030    A 

1204-01 302,  018  00 

Seacoast  Defense,  P.  C,  1940- 

1941— Eng.    71    P12-3030    A 

1215-01 478.950.00 

Engineer  Service  Army.  1940- 

1941— Eng.     82    P3-3030    A 

0905-01 ' 1,  638.  050.  00 

Bngineer  Service  Army,  1940- 

1941— Eng.    113    P3-3030    A 

(0905). 116-01 2,000.000.00 

L.  M.  Johnson, 
Captain,  C.  W.  S.. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  40-5347:  Piled,  December  5.  1940; 
10:09  a.  m.) 


[Contract  No.  W  5S6   ae-15519    (3623) ) 

SuiacAKT  or  Contract  for  Supplies 

contractor:  PAntcRiLO  bngzxk  and  air- 
plane CORPORATION.  PAIRCHILD  AIRCRAFT 
DIVISION 

Contract  for:  •  •  •  PT-19A  Air- 
jrfanes.  Spare  Parts  and  Data.  Amount: 
$1,038,300.00. 

Race:  Materiel  Division,  Air  Corps. 
U.  8.  Army.  Wright  Field,  Dayton,  Ohio. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by.  are  for  the  purpose  set  forth  in.  and 
•re  chargeable  to  the  foUowlng  Procure- 
ment Authorities,  the  available  balances 
of  which  are  sufficient  to  cover  cost  of 
same: 

AC  33  P  12-3037  A  0705.003-01. _  $944,  000.  00 

(ProJ.  12) 

M;  28  P  83-3037  A  070&-01 94.300.00 

(PpoJ.  83-1) 

This  contract,  entered  into  this  15th 
day  of  August  1940. 

1.  5cope  of  this  contract.  The  con- 
tractor shaD  furnish  and  deliver  to  the 
Oovemment  all  of  the  afrplanes.  spare 
parts  and  data  as  set  forth  more  particu- 
larly In  Article  16  hereof,  for  the  consid- 
eration stated  not  to  exceed  One  Million 
I'lirty  Eight  Thousand  Three  Hundred 
DoUars  ($1,038,300.00).  in  strict  accord- 
•oce  with  the  specifications,  schedules 
•nd  drawings;  aU  of  which  are  made  a 
part  hereof. 

2.  Changes.  Where  the  supplies  to  be 
Jlimished  are  to  be  specially  manufac- 
"ired  in  accordance  with  drawings  and 
•Peciflcations,  the  contracting  officer 
"»y  at  any  time,  by  a  written  order,  and 
wthout  notice  to  the  sureties,  make 
*»nfires  in  the  drawings  or  specifications, 
«cept  Federal  Specifications.  Changes 
M  to  shipment  and  packing  of  aU  sup- 
Wies  may  also  be  made  as  above  pro- 
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5.  Delays — damages.  If  the  contractor 
refuses  or  fails  to  make  deliveries  of  the 
materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  Government  may  by  writ- 
ten notice  terminate  the  right  of  the 
contractor  to  proceed  with  deliveries  or 
such  part  or  parts  thereof  as  to  which 
there  has  l)een  delay. 

8.  Payments.    The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
tJnIess  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
made   whenever   such   pajrments   would 
equal  or  exceed  either  $1,000  or  50  per- 
cent of  the  total  amount  of  the  contract. 
16.  Articles  and  data  called  for  and  pay- 
ment   therefor.    Tprie    Contractor    shaD 
furnish  and  deliver  to  the  Government 
an  of  the  following  airplanes,  spare  parts 
and    data    at    the    prices    hereinbelow 
indicated: 

Item  1.  •  •  •  Airplanes,  pri- 
mary training,  total $943,000.00 

Item  2.  Certain  spare  parts 
for  all  the  airplanes  at  a  total 
price  not  exceeding 94.  3(ra  00 

Item  J.  •  •  •  Direct  reading 
dark  brown  negatives,  total 
not  to  exceed 1,(X)0. 00 

Partial  payments  wiU  be  made  as  the 
work  progresses  at  the  end  of  each  cal- 
endar month  or  as  soon  thereafter  as 
practicable  on  authenticated  statements 
of  expenditures  of  the  Contractor  ap- 
IH-oved  by  the  Contracting  Office. 

■nie  Govenmient  shall  furnish  to  the 
Contractor,  without  cost  therefor,  for 
instaUatitm  in  the  airplanes  called  for 
under  the  terms  of  this  contract,  the 
equipment  referred  to  in  Item  1  of  this 
Article  as  being  Government-furnished 
and  likewise  all  other  equipment  listed 
in  Contractor's  Specification  No.  62201, 
as  amended,  or  listed  elsewhere  in  this 
contract  as  Iseing  Government  furnished. 

22.  Advance  payments.  Advance  pay- 
ments may  be  made  from  time  to  time 
for  the  supplies  called  for,  wh&a  the 
Secretary  of  War  deems  such  action  nec- 
essary in  the  interest  of  the  National 
Defense:  Provided,  however,  that  the 
total  amount  of  money  so  advanced  rfiaii 
not  exceed  30  percentum  of  the  contract 
price  of  the  articles  called  for. 

23.  Option.  The  Government  is 
granted  the  right  and  option  at  any  time 
within  •  •  •  days  after  date  of  m)- 
roval  of  this  contract  to  increase  the  total 
number  of  airplanes  called  for  imder  the 
terms  of  Item  1  of  Article  16  hereof  by 
any  amount  not  exceeding  •  •  < 
and   to  increase  the  total   quantity  of 


ware  parts  called  for  under  the  terms 
of  Item  2  of  Article  16  hereof  by  any 
amount  not  exceeding  •  •  •  of  the 
total  money  value  of  the  additional  air- 
planes which  may  be  purchased  under 
the  terms  of  this  Article. 

24.  Terminaiion  when  contractor  not  in 
default.  If,  in  the  opinion  of  the  Con- 
tracting Officer  upon  the  approval  of 
The  Secretary  of  War,  the  best  interests 
of  the  Government  so  require,  this  con- 
tract may  be  terminated  by  the  Govern- 
ment, even  though  the  contractor  be  not 
in  default,  by  a  notice  in  writing  relative 
thereto  from  the  Contracting  Officer  to 
the  contractor. 

35.  Fire  insurance.  The  contractor 
agrees  to  insure  against  fire  all  mroperty 
in  its  possession  upon  which  a  partial 
payment  is  about  to  be  made,  such  insur- 
ance to  be  in  a  sum  at  least  equal  to  the 
amount  of  such  payment  plus  all  other 
partial  payments. 

Change  Order 

f Serial  No.  3383;  date  9/19/40'] 

Was  Depastmxnt,  Ant  Cokps,  ICatbuxl  Dnn- 
sioN,  Wucax  Puld,  Datton,  Ohio 

FAIBCHILD   KNCDne  AND   ABFLANX   COBPOaATtON, 
TKOCaXUi    ADKXAIT    DrVISION 

Additional  Airplanes 

The  Government  hereby  elects  to  exer- 
cise its  right  and  option  contained  in 
Article  23  of  Craitract  W  535  AC-15519 
to  increase  the  number  of  airplanes  and 
spare  parts  to  be  furnished  under  the 
terms  of  Items  1  and  2  of  Article  16  of 
said  contract. 


The  lot  quantity  of  airplanes. 
Primary  Tra^ng  being  pur- 
chased imder  the  terms  of 
Contract  W  535  AC-15519,  is 
hereby  increased  to  •  •  •, 
total  additional  cost •6,068,070.00 

The  lot  quantity  of  spare  parts 
called  for  under  the  terms 
of  Item  2  of  Article  16  of 
Contract  W  535  AC-15519 
Is  increased  from  a  total 
money  value  of  not  to  ex- 
ceed $94.300XX)  to  a  total 
maximum  cost  of  not  to 
exceed  $697,930.00.  total  ad- 
ditional cost  of 603.630.00 

*  *  *  Handbook  of  Instruc- 
tions, with  Parts  Catalog 
and  Price  List  Compilation, 
covering  the  additional  alr- 
planes  to  be  furnished 
under  terms  of  this  Change 
Order  prepared  in  accord- 
ance with  the  current  issue 
of  Air  Corps  Specification 
No.  40102,  at  a  cost  of 500.00 

It  is  understood  and  agreed  that  cer- 
tain plant  facilities  in  addition  to  those 
now  available  to  the  Contr£u:tor  will  be 
required  by  the  Contractor  to  enable  him 
to  comply  with  the  delivery  schedule  per- 
taining to  the  additional  •  *  •  air- 
planes called  for  and  herein  contained. 
If  an  agreement  satisfactory  to  the  Con- 

'  Change  No.  1,  Contract  No.  W  635-AC- 
15519.  dated  Aug.  15.  1940. 
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tractor  providing  for  the  construct  on 
or  acqiilslUon  of  such  facilities  is  :  kot 
entered  into  and,  if  re<iiilied.  apuny  ed 
then  and  in  that  event  negotiations  sh  lU. 
at  the  written  re<iue8t  of  the  Contrac  or 
delivered  to  the  Contracting  OfBcer,  be 
entered  into  by  and  between  the  O  n 
tractor  and  the  Contracting  OfBcer  or 
the  amendment  of  suchddivery  sched  ile 

Price  adjustments.  Ihe  contract  pr  xs 
stated  in  this  contract  for  Airplanes  i  nd 
Spare  Parts  are  subject  to  adjustments 
for  changes  In  labor  costs. 

It  Is  expressly  agreed  that  quotas JTor 
labor  will  not  be  altered  on  account  of 
delays  in  the  completion  of  the  airplapes 
and  spare  parts. 

It  is  expressly  understood  and  agr  sed 
by  both  parties  hereto  that  the  CJin 
tractor  hereby  agrees: 

To  pay  into  the  Treasury  |jroflt,las 
hereinafter  provided  shall  be  determi  led 
by  the  Treasury  Department,  in  ex(e8S 
of  12  percentum  of  the  total  cont]  act 
prices,  of  such  contracts  within  the  sc  )pe 
of  the  law  as  are  completed  by  the  i  u 
ticular  cmitracting  party  within  the  tin- 
come  taxable  year. 

This  contract  authorised  under  he 
provisions  of  secticm  1  (a) ,  Act  of  Jul|r  2. 
1940.     -  

li.  M.  JUHMaOH, 

Captain,  C.  W.  S. 
Assistant  to  the  Orectar  of 
Purchases  and  Contract  \. 

IP.  R.  Doc.  40-5345;  TUed.  December  6,  1  MO: 
10:08  a.m.] 
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I  Contract  No.  W  686  •c-16875  (3606) 
SuMMAST  or  CoirnucT  roa  Sttppli^ 

COlfTKACTOB:     BELL    UMOSUrt    COaTOIAIIOM 

Contract    for:    •     •     •    P-39D   iir 
planes.  Spare  Parts  k  Pata. 

Amount:  $4,962,220.00. 

Place:  Materiel  Division.  Ah-  Cc  -ps. 
U.  S.  Army,  Wright  Pteld.  Dayton.  C  Uo, 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authoi  zed 
by.  are  for  the  purpose  set  forth  in.  ind 
are  chargeable  to  the  following  Proe  ire- 
ment  AuthoriqeB.  the  available  bala  ices 
of  which  are  sufficient  to  cover  cost^  of 
same: 

AC  34  P  13-3037  A  0706-01 $4,511.3(0.00 

AC  38  P  83-3037  A  0706-01 461.0  10.00 

This  contract,  entered  into  this  7th 
day  of  September  1940. 

1.  Scope  of  this  contract.  The  contac- 
tor shall  furnish  and  deliver  to  the  <  Gov- 
ernment all  of  the  airplanes,  spare  i  uts 
and  daU  as  set  forth  more  partlculaxfy  in 
Article  16  hereof,  for  the 


oonalden  tlon 
{Ixty 


stated  Four  Million  Nine  Hundred 
Two  Thousand  Two  Hundred  Twfcnty 
Dollars  ($4,962,220.00).  in  strict  ace  )rd 
ance  with  the  spedflcatlons,  schet  ules 
and  drawings,  all  of  wblch  are  maile  a 
part  hereof. 

2.  Changes.    Where  the  supplies  ^  be 
furnished  are  to  be  specially  mam  fac 


tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and  with- 
out notice  to  the  sureties,  make  changes 
in  the  drawings  or  specifications,  except 
Federal  Specifications.  Changes  as  to 
shipment  and  packing  of  all  supplies  may 
fri5y>  be  made  as  above  provided. 

5.  Delays— Damages.  If  the  contractor 
refuses  or  fails  to  make  deliveries  of  the 
materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  Government  may  by  written 
notice  terminate  the  right  of  the  con- 
tractor to  proceed  with  deliveries  or  such 
part  or  parts  thereof  as  to  which  there 
has  been  delay. 

8.  Pavments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated,  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any.  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Oovemment  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  per- 
cent of  the  total  amount  of  the  contract. 

16.  Articles  and  supplies  called  lor  and 
payment  therefor.  The  Contractor  shall 
furnish  and  deUver  to  the  CSovemment 
the  following  articles  and  data: 

Iteml.  •  •  •  Airplanes. 
Pursuit.  Single-Place,  Sin- 
gle-Knglne.  total $4,510,200.00 

Item  2.  Certain  apare  parts  for 
all  of  tbe  airplanes  at  a  total 
price  not  exceeding 451,020.00 

Items.  •  •  •  Direct  Read- 
ing Dark  Brown  Negatives, 
total  not  to  exceed 1.000.00 

Partial  payments  will  be  made  as  the 
work  progresses  at  the  end  of  each  cal- 
endar month  or  as  soon  thereafter  as 
practicable  on  authenticated  statements 
of  expenditures  of  the  Contractor  ap- 
proved by  the  Contracting  Officer. 

The  Oovemment  shaD  furnish  to  the 
Contractor,  without  cost  therefor,  for  in- 
stallaUon  in  the  airplanes  called  for 
under  the  terms  of  this  contract  the 
equlixnait  referred  to  in  Contractor's 
Specification  Report  No.  4T003-a,  here- 
inbefore referred  to  or  listed  elsewhere 
in  this  contract  as  being  Government- 
furnished. 

22.  A<ft»nce  payments.  Advance  pay- 
ments may  be  made  from  time  to  time 
for  the  supplies  called  for.  when  the 
Secretary  of  War  deems  such  action  nec- 
essary in  the  Interest  of  the  National 
Defense. 

23.  Option.  The  Government  Is 
granted  the  right  and  option  at  any  time 
within  •  •  •  after  date  at  approval 
of  this  contract  to  increase  the  total 
munber  of  airplanes  called  for  under  the 
terms  of  Item  1  of  Article  16  hereof. 

25.  price  adjustment.  The  contract 
prices  stated  in  this  contract  for  airplanes 


and  spare  parts  are  subject  to  adjust- 
ments for  changes  in  labor  and  material 
costs. 

It  is  expressly  agreed  that  quotas  for 
labor  will  not  be  altered  on  account  of 
delays  in  the  completion  of  the  airplanes 
and  spare  parts. 

27.  Termination  when  contractor  not  in 
default.  If,  in  the  opinion  of  the  Con- 
tracting Officer  upon  the  approval  of  the 
Secretary  of  War,  the  best  interests  of 
the  Government  so  require,  this  contract 
may  be  terminated  by  the  Government, 
even  though  the  contractor  be  not  in  de- 
fault, by  a  notice  in  writing  relative 
thereto  from  the  Contracting  Officer  to 
the  contractor. 

It  is  expressly  understood  and  agreed 
by  both  parties  hereto  that  the  contractor 
hereby  agrees: 

To  pay  into  the  Treasury  profit,  as 
hereinafter  provided  shall  be  determined 
by  the  Treasury  Department,  in  excess 
of  12  per  centum  of  the  total  contract 
prices,  of  such  contracts  within  the  scope 
of  the  law  as  are  completed  by  the  par- 
ticular contracting  party  within  the  in- 
come taxable  year. 

37.  Title  to  property  where  partial  pay- 
ments are  made.  The  title  to  all  prop- 
erty upon  which  any  partial  payment 
is  made  prior  to  the  completion  of  this 
contract,  shall  vest  in  the  Government 

39.  Fire  insurajice.  The  contractor 
agrees  to  insure  against  fire  all  property 
in  its  possession  upon  which  a  partial 
payment  is  about  to  be  made. 

Change  Order 

(Serial  No.  3342.     Date  9/11  40'] 

Wax  DxPAxniKNT  An  Corps,  Mat^riix  Dm- 
sioN.  WxioHT  FiKU>.  Datton,  Ohio 

BELL    AncxArr    coxfoxation,    BurrALo.    new 

TOXK.      ADDTTIONAL   AnPUlNES. 

The  Government  hereby  elects  to  ex- 
ercise its  right  and  option  contained  in 
Article  23  of  Contract  W  535  ac-15675  to 
increase  the  number  of  airplanes  and 
spare  parts  to  be  furnished  under  the 
terms  of  Items  1  and  2,  respectively,  of 
Article  16  of  said  contract  and  it  is  mutu- 
ally understood  and  agreed  between  the 
parties  hereto  that  so  many  of  the  pro- 
visions of  the  COTitract  as  are  affected  by 
said  increases  are  changed  as  set  forth 
hereinbelow: 

The  lot  qiumtlty  of  airplanes.  Pursuit 
Smgle-Place.  Single-Engine,  being  purchMec 
under  the  terms  of  Contract  W  535  ac-156TS. 
18  hereby  Increased  to  •  •  V  Total  ad- 
ditional cost,  $18,087,880.00. 

The  lot  quantity  of  spare  parts  called  iw 
under  the  terms  of  Contract  No.  W  &» 
ac-15675  as  changed  by  this  Change  Order  « 
Increased  from  a  money  value  of  $45l.0JU-w 
to  a  money  value  of  $2,259,808.00.  total  addi- 
tional cost.  $1308.788X>0. 

It  is  understood  and  agreed  that  cer- 
tain plant  faciUties  in  addition  to  those 
now  available  to  the  Contractor  wUl  be 
required  by  the  Contractor  to  enable  him 
to   comply   with   the    delivery   schedule 

'Change  No.  1  to  Contract  No.  W535 
ao-lS675  dated  Sept.  7.  1940. 


herein  contained.  If  an  agreement  sat- 
isfactory to  the  Cmtractor,  providing  for 
the  construction  or  acquisition  of  such 
facilities,  is  not  entered  into  and,  if  re- 
quired, approved  on  or  before  •  •  • 
then  and  in  such  event  negotiations  shall, 
at  the  written  request  of  the  Contractor 
delivered  to  the  Omtracting  Officer,  be 
entered  into  by  and  between  the  Con- 
tractor and  the  Contracting  Officer  for 
the  amendment  of  such  delivery  schedule. 
If  no  agreement  on  -such  amendment  be 
reached  within  •  •  •  days  from 
the  date  of  delivery  of  such  request,  then 
the  Contractor  shall  have  the  right,  at 
any  time  thereafter  and  prior  to  the  exe- 
cution and  approval,  if  required,  of  an 
agreemoit  providing  for  the  facilities  re- 
quired as  hereinbefm-e  stated,  to  demand 
In  writing  of  the  Contracting  Officer  that 
the  Government  terminate  this  Contract 
No.  W  535  ac-15675  and  Change  Order, 
upon  the  terms  and  conditions  stated  in 
Article  27  of  said  contract,  and  the  Gov- 
ernment agrees  in  such  event  to  so 
terminate. 

It  is  expressly  understood  and  agreed 
hy  both  parties  hereto  that  the  con- 
tractor hereby  agrees: 

To  pay  into  the  Treasury  profit,  as 
hereinafter  provided  shall  be  determined 
by  the  Tl-easury  Department,  in  excess 
of  12  per  centum  of  the  total  contract 
prices,  of  such  contracts  within  the 
scope  of  the  law  as  are  completed  by 
the  particular  contracting  party  within 
the  income  taxable  year. 

Procurement  Authorities: 

Debit  AC    34    P    12-3037    A 

0705-01 $18,087,880.00 

AC    28     P    82-3037     A 
0705-01 $1,808,788.00 

This  contract  authorized  under  the 
provisions  of  section  1  (a),  Act  of  July 
2, 1940. 

Neal  H.  McKay, 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  40-«344;  PUed.  December  5,  1940; 
10:08  a.m.] 


(Contract  Vo.  W  535  ao-15023  (3758)  ] 
Summary  of  Contiiact  for  Supplies 

contractor:     boxing    AIRPUiNE    COMPANY, 
STEARMAN    AIRCRAfT    DIVISION 

Contract  for:  •  •  •  PT-17  Alr- 
lAanes,  Parts,  and  Data. 

Amount:  $6,934,0964)0. 

Place:  Materiel  Division,  Ah-  Corps, 
U.  S.  Army,  Wrlfiht  Field,  Dayton,  Ohio. 

Ihe  supplies  and  services  to  be  ot>- 
tsined  by  this  instrument  are  authorized 
^.  are  for  the  purpose  set  forth  in,  and 
*re  chargeable  to  the  following  Procure- 
ment Authorities,  the  available  balances 
of  which  are  sufficient  to  cover  cost  of 
same: 

AC  34  P  13-3037  A  0705-01 $6,  306.  728.  00 

*C  28  P  83-3037  A  0706-01- 628, 368.  00 


This  contract,  entered  Into  this  14th 
day  of  September  1940. 

1.  Scope  of  this  contract.  The  contxisc- 
tor  shall  furnish  and  deliver  to  the  Gov- 
ernment all  of  the  articles  and  data  set 
forth  in  Article  16  hereof  for  the  consid- 
eration stated.  Six  lifilUon  Nine  Hundred 
Thirty  Four  Thousand  Ninety  Six  Dol- 
lars ($6,934,096.00),  in  strict  accordance 
with  the  specifications,  schedules  and 
drawings,  all  of  which  are  made  a  part 
hereof. 

2.  Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac- 
tured in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  sup- 
plies may  also  l)e  made  as  above  provided. 

5.  Delays-^Xunages.  U  the  contractor 
refuses  or  falls  to  make  deliveries  of  the 
materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extoision 
thereof,  the  Government  may  by  written 
notice  terminate  the  right  of  the  contrac- 
tor to  proceed  with  deliveries  or  such  part 
or  parts  thereof  as  to  which  there  has 
been  delay. 

8.  Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  Invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  deUvered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  hertin  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted 
by  the  Government  when  the  amount 
due  on  such  deliveries  so  warrants;  or, 
when  requested  by  the  contract^-,  pay- 
ments for  accepted  partial  deliveries 
shall  be  made  whenever  such  payments 
would  equal  or  exceed  either  $1,000  or 
50  percent  of  the  total  amount  of  the 
contract. 

16.  Articles  and  supphes  called  for  and 
payment  therefor.  The  Contract(»-  shall 
furnish  and  deliver  to  the  Government 
all  of  the  foUowing  articles  and  data  in 
the  quantities  and  at  the  prices  indi- 
cated below: 

Item  1.  •  •  •  Airplanes. 
Training  (Primary),  at  a 
total  cost  of $6,305,738.00 

Item,  2.  Certain  spare  parts 
for  the  airplanes,  the  total 
price  of  spare  parts  not  to 
exceed 628,368.00 

Item  3.  •  •  •  Direct  Read- 
ing. Dark  Brown  Negatives. 

Partial  payments  will  be  made  as  the 
work  progresses  at  the  end  of  each  cal- 
endar month  or  as  soon  thereafter  as 
practicable  on  authenticated  statements 
of  expenditures  of  the  Contractor  ap- 
proved by  the  Ckintracting  Officer. 

23.  Termination  when  contractor  not  in 
default.  11,  in  the  opinion  of  the  Con- 
tracting Officer  upon  the  approval  of  The 
Secretary  of  War,  the  best  interests  of 
the  Govemmoit  so  require,  this  contract 
may  be  terminated  by  the  Government, 
even  though  the  contractor  be  not  In  de- 
fault, by  a  notice  in  writing  relative 


thM«to  from  (he  Contracting  Officer  to 
the  omtractor. 

It  is  expressly  understood  and  agreed 
by  both  parties  hereto  that  the  con- 
tractor hereby  agrees: 

To  pay  into  the  Treasury  profit,  as 
hereinafter  provided  shall  be  determined 
by  the  Treasury  Departanent.  In  excess 
of  12  per  centum  of  the  total  contract 
prices,  of  such  contracts  within  the 
scope  of  the  law  as  are  completed  by  the 
particular  contracting  peirty  within  the 
income  taxaUe  year. 

S3.  Title  to  property  where  partial  pay- 
ments are  made.  The  title  to  all  prop- 
erty upon  which  any  partial  payment  is 
made  prior  to  the  completion  of  this 
contract,  diall  vest  in  the  Government. 

35.  Fire  insurance.  The  contractor 
agrees  to  insure  against  fire  all  property 
in  its  possession  upon  which  a  partial 
payment  is  about  to  be  made,  such  insur- 
ance to  be  in  a  sum  at  least  equal  to  the 
amount  of  such  payment  plus  all  other 
partial  payments. 

38.  Advance  payments.  Advance  pay- 
ments may  be  made  from  time  to  time 
for  the  supirfies  called  for,  when  the  Sec- 
retary of  War  deems  such  action  neces- 
sary in  the  interest  of  the  National  De- 
fense: Provided,  however.  That  the  total 
amount  so  advanced  shall  not  exceed  30 
per  centum  of  the  contract  price  of  the 
articles  called  for. 

It  is  expressly  agreed  that  quotas  for 
Labor  will  not  be  altered  on  account  of 
delays  in  the  completion  of  the  said 
contract. 

40.  Special  condition.  It  is  understood 
and  agreed  that  certain  plant  facilities  in 
addition  to  those  now  available  to  the 
Contractor  will  be  required  by  the  Con- 
tractor to  enable  It  to  comply  with  the  de- 
livery schedules  set  forth  in  Article  17  of 
this  contract.  If  an  agreement  satisfac- 
tory to  the  Ctmtractor,  providing  for  the 
construction  or  acquisition  of  such  facili- 
tiest  is  not  esxUxed  into,  and  approved  on 
or  before  •  •  •,  then  and  in  such 
event  negotiations  shall,  at  the  written 
request  of  the  Contractor  delivered  to 
the  Contracting  Officer,  be  entered  into 
by  and  between  the  Contractor  and  the 
Contracting  Officer  for  the  amendment  of 
such  delivery  schedules. 

This  contract  authorized  under  the 
provisions  of  section  1  (a).  Act  of  July 
2,  1940. 

L.  M.  Johnson, 
Captain.  C.  W.  S. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

(P.  B.  Doc.  40-6346:  PUed.  December  6,  IJKO; 
10:09  a.  m.] 


[Contract  No.  W227-80-2524;  Pile  No 
1246-NY-41;    0C8O-DP-41-6241 

Summary  op  Contract  for  Supplies 

contractor:  western  electric  company. 
sco  central  avenue,  kearny,  new  jer- 
SEY " 

Contract    for:    Radio    receiving    and 
transmitting  components  for  radio  sets 


4824 


FEDEI AL  REGISTER,  Friday,  December  6,  1940 


SCR-<  )-183  and  SCR-(  )-283  and  aaso- 

ciated  equipment. 

Amount:  $3,585,954.70. 

Place:  New  York  Signal  Corps  Pro- 
curement District,  l3t  Avenue  and  68tl 
Street,  Brooklyn.  New  York. 

The  supplies  and  services  to  be  ob^ 
talned  by  this  instrumexrtrare  authoriaet 
by.  are  for  the  purpose  set  forth  In,  am 
are  chargeable  to  Procurement  Authorit: 
SC-1313-P-5-3053-Ar^)605-01,  the  avaU 
aUe  balance  of  which  Is  sufBdent  t> 
cover  the  cost  of  same. 

Tills  contract,  entered  Into  this  16t  i 
day  of  October.  1940. 

1.  Scope  of  this  contract.  The  contrac- 
tor shall  furnish  and  deliver  to  the  Gov  • 
emment  in  accordance  with  its  letur 
dated  September  30,  1940,  and  pursuar  t 
to  the  authority  contained  In  sectio  i 
1  (a)  of  the  Act  of  Congress  approve  I 
July  2, 1940.  the  articles  as  set  forth  moi  b 
particularly  In  Article  16  hereof,  for  tl;  e 
conslderatton  stated.  Three  million  fli  e 
hundred  eighty-five  thousand  nine  hui  - 
dred  fifty-four  dollars  and  seven  y 
cents  ($3,585.954.70) .  in  strict  accordant  e 
with  the  speclflcations.  schedules  aid 
drawings,  all  of  which  are  made  a  pa  t 
hereof. 

2.  Changes.  Where  the  supplies  to  e 
furnished  are  to  be  specially  manufa  ;- 
tured  In  accordance  with  drawings  ai  d 
specifications,  the  contracting  offtcer  mi  y 
at  any  time,  by  a  written  order,  ai  d 
without  notice  to  the  sureties,  ma  :e 
changes  In  the  drawings  or  speclflcatioi  s, 
except  Federal  Specifications.  Cham  ss 
as  to  shipment  and  packing  of  all  su  >- 
plies  may  also  be  made  as  above  pi  >- 
vlded. 

8.  Payments.  The  contractor  shall  « 
paid,  upon  the  submission  of  prope  ly 
certified  Invoices  or  vouchers,  the  pri<  es 
stipulated  herein  for  articles  dellvei  wl 
and  accepted  or  services  rendered.  I  ss 
deductions,  if  any,  as  herein  provld  d. 
Unless  otherwise  specified,  payments  t  ill 
be  made  on  partial  deliveries  accepted  by 


Item  «.  •  •  •  groups, 
qmre  part  group  for  Item  1 
above,  total 

Item  7.  •  •  •  groups, 
spare  part  group  for  Item  2 
above,  total 


316.132.00 
118.  549.  50 


rCtontract  No.  W  6148  qm-123;  O.  I.  No.  41-18 
CQMJ 

Summary  of  Cost-Pltjs-a-Pixed-Pee 
Archotct -Engineer  Services 


the  Oovemment  when  the  amount  c  ue 
on  such  deliveries  so  warrants;  or,  wl  en 
requested  by  the  contractor,  payme  its 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  wo  ild 
equal  or  exceed  either  $1,000  or  50  p  »- 
cent  of  the  total  amoimt  of  the  contn  ct 

IS.  Articles  and  supplies  caUed  far.  1 
contractor  shaD  furnish  and  deliver 
the  Government  all  of  the  following: 


The 
to 


Item  i.  •  •  •  each,  radio 
receiving  and  transmitting 
components    for    radio    set 

^„.M^:..!^-^.  •>.  165. 504.  ao 

Item  2.    •     •     •    each,  radio 

receiving  and  transmitting 

components    for    radio    set 

8CRr-(     )-383.     and    part*. 

total    791.68 

Item  4.  •  •  •  e«ch,  in- 
struction book  for  radio  set 

8CR-(     )-183  and  radio  set 

8CR-(     )-a83.  and  part  No. 

22,  total 5 

Item   5.    •     •     •    eetM,  tube 

aet,   vacuum,  for  radio  set 

gcSU-{     )-l83  and  radio  set 

8Ca-(     )-383.    and    parts. 

.    total.. laa.B* 


20.  Performance  bond.  Bond,  with 
surety  satisfactory  to  the  contracting  offi- 
cer, guaranteeing  the  faithful  perform- 
ance of  the  provisions  of  this  contract 
shall  be  furnished  herewith  in  the  sum  of 
twenty-five  percent  (25%)  of  the  total 
consideration  of  this  contract. 

Amount:  $896,488.68. 

22.  Delays— LiQuidated  damages.   If  the 

contractor  refuses  or  fails  to  make  de- 
livery of  the  materials  of  supplies  within 
the  time  spedfled  in  Article  1.  or  any 
extension  thereof,  the  actual  damage  to 
the  Government  for  the  delay  will  be 
Impossible  to  determine,  and  in  lieu 
thereof  the  contractor  shall  pay  to  the 
Government,  as  fixed,  agreed,  and  liqui- 
dated damage  for  each  calendar  day  of 
delay  In  making  ddlvery.  the  amount  as 
set  forth  In  the  specifications  or  accom- 
panying papers,  and  the  contractor  and 
his  sureties  shaU  be  liable  for  the  amount 
thereof. 

The  amount  of  such  liquidated  damages 
will  be  one-tenth  of  one  percent  (0.1%) 
of  the  total  contract  price  of  all  ma- 
terials or  supplies  not  delivered  within 
the  time  specified  for  each  and  every 
calendar  day  of  delay  in  making  delivery 
of  such  materials  or  supplies,  provided 
that  In  the  event  the  amount  of  such 
liquidated  damages  so  computed  Is  less 
fhan  $10.00  per  day  for  any  one  day 
liquidated  damages  shall  be  assessed  and 
paid  In  the  sum  of  $10.00  for  each 
and  every  calendar  day  of  such  delay 
in  making  deliveries  as  specified. 

In  the  event  of  any  Liquidated  Damages 
accruing  as  a  result  of  this  contract,  the 
total  amount  of  such  Liquidated  Dam- 
ages shall  not  exceed  ten  (10%)  percent 
of  the  total  amount  of  this  contract,  in- 
cluding any  increase  applying  thereto. 

23.  Termination  when  contractor  not  in 
default.  If,  in  the  opinion  of  the  con- 
tracting officer  upoQ  the  approval  of  the 
Secretary  of  War,  the  best  interests  of 
the  Government  so  require,  this  contract 
may  be  terminated  by  the  Government, 
even  though  the  contractor  be  not  in  de- 
fault, by  a  noUoe  in  writing  relaUve 
thereto  from  the  contracting  officer  to 
the  contractor. 

27.  Increase  option.  The  Government 
reserves  the  right  at  any  time  within  •  •  • 
months  from  and  after  date  of  receipt 
by  the  contractor  of  the  approved  num- 
ber of  the  contract  to  increase  the  quan- 
I  tity  or  quantities  of  the  supplies  called 
for  herein. 

This  contract  authorized   xmder   the 
provisions  of  section  10  (t) ,  Act  of  July 
2  1926,  and  section  1  (a)  of  the  Act  of 
July  2.  1940  (Pub.  703.  76th  Congress) . 
Neal  H.  McKat, 
Major.  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 


architect-engineer:    parsons.   KLAPP, 
brinckerhoit  &  douglas,  142  maiden 

LANE.  NEW  YORK,  NEW  YORK. 


20 


00 


ao 


IF  R.  Doc  40-6343:  Filed.  December  6.  1940: 
10:06  a.  m.] 


Amount  fixed  fee:  $25.30000. 

Estimated  cost  of  construction  project: 
$3,197,154.00. 

Type  of  construction  project:  Ck)n- 
struction  of  a  Cantonment  Camp  and 
Replacement  Center,  including  necessary 
buildings,  temporary  structures,  utilities 
and  appurtenances  thereto. 

Location:  Port  Monmouth.  New  Jersey. 

Type  of  service:  Architect-Engineer. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to.  Procurement  Authority 
No.  QM  7929  Pl-3211  A  0540.068-N.  the 
available  balance  of  which  is  sufficient  to 
cover  the  cost  of  same. 

This  contract,  entered  into  this  29th 
day  of  October  1940. 

Description  of  the  toork.  The  Archi- 
tect-Engineer shall  perform  all  the  nec- 
essary services  provided  under  this 
contract  for  the  following  described  proj- 
ect: Construction  of  a  Cantonment  Camp 
and  Replacement  Center,  Including  nec- 
essary buildings,  at  Port  Monmouth.  New 
Jersey,  and  estimated  to  cost  $3,197,- 

154.00. 

Data  to  be  furnished  by  the  Govern- 
ment. The  Government  shall  furnish 
the  Architect-Engineer  avaUable  sched- 
ules of  preliminary  data,  layout  sketches, 
and  other  information  respecting  sites, 
topography,  soil  conditions,  outside  util- 
ities and  equipment  as  may  be  essential 
for  the  preparation  of  preliminary 
sketches  and  the  development  of  final 
drawings  and  specifications. 

Fixed-fee  and  reimbursement  of  ex- 
penditures. In  consideration  for  his  un- 
dertakings under  the  contract,  the  Archi- 
tect-Engineer shaU  be  paid  the  following: 
A  fixed  fee  in  the  amount  of  Twenty  Five 
Thousand  Three  Hundred  Dollars  ($25.- 
300.00)  which  shaU  constitute  complete 
compensation  for  the  Architect-Engi- 
neer's services. 

Reimbursement  for  the  foUowrng  ex- 
penditures. Spie  actual  cost  of  expendi- 
tures made  by  the  Architect-Enginew 
under  the  provisions  of  Article  IV  ana 
Article  vn  of  this  contract,  subject  to  the 
provisions  of  paragraph  1  b.  (2)  above. 

Payments  shall  be  made  on  vouchers 
approved  by  the  Contracting  Officer  on 
standard  forms,  as  soon  as  Practicawc 
after  the  submission  of  statements,  w^tn 
original  certified  payrolls,  receipted  buis 
for  all  expenses  including  materials,  sup- 
plies and  equipment,  and  aU  other  sup- 
porting daU  and  the  amount  of  me 
Arehitect-Engineer's  fixed  fee  earned. 

All  drawings,  specifications,  and  WW 

prints  are  to  become  the  property  of  toe 

Government  on  completion  of  payments. 

Changes  in  scope  of  project.    Tb^Pf*! 

tracting  Officer  may  at  any  time,  W  ■ 


[Contract  No 
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Co..  and  Wl 
95  Monmou 
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I.  No.  41-18 


NS,     KLAPP, 
143    MAIDEN 
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Tills  cont 
lowing  laws: 

Public  No,  309 — 76th  Congress— Aji- 
proved  August  7,  1939. 

Public  No.  703 — 76th  Congress— Ap- 
proved July  2,  1940. 

Nkal  H.  McKat, 
Major.  Qtuutermaster  Corps, 
Assistant  to  the  Director  of 

Purchases  and  Contracts. 

(F.  R.  Doe.  40-^t841;  FUed.  December  6,  1940; 
10:08  ft.  m.| 


(c)  A  fixed  fee  in  the  amount  of  One 
Hundred  Twenty  Seven  Tboosand  Itiree 
Hundred  Ninety-Five  Dollars  ($127,- 
395.00),  which  shall  constitute  oonqriete 
compensation  for  the  Contractor's  serv- 
ices, including  profit  and  all  general  over- 
bead  expenses. 


[Contract  No.  W  6148  qin-124;  O.  I.  No.  41-19 
OQM] 

SuiofAtT  or  Cost  Plus  a  Fixed  Feb 
CoNSTsucnoN  Contract 

Contractor:  Tlie  Tuller  Construction 
Co..  and  Wigton-Abbott  Corporation,  of 
95  Monmouth  Street,  Red  Bank,  New 
Jersey,  and  1225  South  Avenue,  Plain- 
fleld,  New  Jersey,  respectively. 

Fixed-fee:  $127,395.00. 

Contract  for:  Construction  of  a  Can- 
tonment Camp  and  Replacement  Center, 
Including  necessary  buildings,  temporary 
structures,  utilities,  and  appurtenances 
thereto. 

Place:  Fort  Monmouth,  New  Jersey. 

Estimated  Cost  of  project:  $3,069,- 
759.00. 

The  supplies  and  services  to  be  obtained 
by  this  instrument  are  authorized  by. 
are  for  the  purpose  set  forth  in,  and  are 
chargeable  to  the  following  procurement 
authorities,  the  available  balances  of 
which  are  sufficient  to  cover  the  cost  of 
the  same:  QM  7930  Pl-3211  A  0540.06a-N. 

This  contract,  entered  into  this  29th 
day  of  October  1940. 

Statement  of  work.  Hie  Contractor 
shall,  in  the  shortest  possible  time,  fur- 
nish the  labor,  materials,  tools,  machin- 
ery, equlmaent.  facilities,  supplies  not 
furnished  by  the  Government,  and  serv- 
ices, and  do  all  things  necessary  for  the 
completion  of  the  following  work:  Con- 
rtruction  of  a  Cantonment  Camp  and 
Replacement  Center,  including  necessary 
buildings  at  Fort  Monmouth,  New  Jersey 

It  is  estimated  that  the  total  cost  of 
toe  construction  work  covered  by  this 
contract  will  be  approximately  Three 
Million  Sixty  Nine  Tliousand  Seven  Hun- 
flred  Fifty-Nine  Dollars  ($3,069,759.00) 
exclusive  of  the  Contractor's  fee. 

In  consideration  for  his  imdertaking 
under  this  contract  the  Contractor  shall 
receive  the  following: 

<a)  Reimbursement  for  expenditures 
•8  provided  In  article  n. 

(b)  Rental  fw  Contractor's  equipment 
•«  provided  in  article  n. 


The  Contracting  Officer  may,  at  any 
time,  by  a  written  order  and  without  no- 
tice to  the  sureties,  make  changes  in  or 
additions  to  the  drawings  and  specifica- 
tions, issue  additional  instnicttoDs.  re- 
quire additional  work,  or  direct  the  omis- 
sion of  work  covered  by  the  contract. 

Tlie  title  to  an  work,  comirieted  or  in 
the  course  of  construction,  shall  be  in  the 
Government.  Likewise,  upon  delivery  at 
the  site  of  the  work  or  at  an  approved 
storage  site  and  upon  Inspection  and  ac- 
ceptance in  writing  by  the  Contracting 
Officer,  title  to  all  materials,  tools,  ma- 
chinery, equipment  and  supplies,  for 
which  the  Contractor  shall  be  entitled  to 
be  reimbursed  under  article  n.  shall  vest 
in  the  (Jovemment. 

Reimbursement  for  cost.  The  Govern- 
ment will  currently  reimburse  the  Con- 
tractor for  expenditures  made  in  accord- 
ance with  article  n  upon  certification  to 
and  verification  by  the  Contracting  Offi- 
cer of  the  original  signed  pay  rolls  for 
labor,  the  original  paid  invoices  for  ma- 
terials, or  other  original  papers.  Gen- 
erally, reimbursement  will  be  made 
weekly  but  may  be  made  at  more  fre- 
quent intervals  if  the  conditions  so  war- 
rant. 

Rental  for  contractor's  equipment 
Rental  as  provided  in  article  n  for  such 
construction  plant  or  parts  thereof  as  the 
Contractor  may  own  and  furnish  Kh^i^ 
be  paid  monthly  upon  presentati(m  of 
proper  vouchers. 

Payment  of  the  fixed-fee.  The  fixed- 
fee  prescribed  in  article  I  shall  be  com- 
pensation in  full  for  the  services  of  the 
Ccmtractor,  including  profit  and  all  gen- 
eral overhead  expenses.  Ninety  percent 
(90%)  of  said  fixed-fee  shall  be  paid  as 
it  accrues,  in  monthly  installments  based 
upon  the  percentage  of  the  completion 
of  the  work  as  determined  from  estimates 
made  and  approved  by  the  Contracting 
Officer.  Upon  completion  of  the  work 
and  its  final  acceptance,  any  unpaid  bal- 
ance of  the  fee  shall  be  paid  to  the 
Contractor. 

Termination  of  contract  by  Govern- 
ment. Should  the  Contract<X'  at  any 
time  refuse,  neglect,  or  fail  to  prosecute 
the  work  with  promptness  and  diligence. 
or  default  in  the  performance  of  any  of 
the  agreements  herein  contained,  or 
should  conditions  arise  which  make  it 
advisable  or  necessary  in  the  interest  of 
the  Government  to  cease  work  under  this 
contract,  the  Government  may  terminate 
this  contract  by  a  notice  in  writing  from 
the  Contracting  Officer  to  the  Contractor. 

This  contract  is  authorized  by  the 
foUowing  law: 


Public    No.    703— 76th    Congress, 
Approved  July  2. 1940. 

NkAL  H.  McKat. 
Major,  Quartermaster  Corps, 
Assistant  to  the  Direetor  of 
Purchases  and  Contracts. 

[F.  B.  Doc.  40-6342;  FUed.  December  6.  1040; 
10:08  a.  m.] 


NAVY  DEPARTMENT. 

Bareao  of  Aeronautics. 

(NOd    1004] 

SumiAaT  or  CoimtACT  tor  AcquisiTioif 
or  Land  and  BmLDorcs 

OONTtACTOK:      roOTB      BROTHBtS     GXAK      & 
MArhiwg  CORPOBAIXON,  CHZCACO,  TT.T.fWQig 

NOVEMBKB  28.  1940. 

Under  date  of  November  13,  1940.  the 
Navy  Department  entered  into  a  contract 
with  Foote  Brothers  Gear  ft  Machine 
Corporation  for  the  acquisition  of  addi- 
tional land  and  buildings  in  Chicago. 
Illinois,  and  the  acquisition  and  installa- 
tion therein  of  additional  machinery  and 
plant  equimnent.  at  a  total  estimated 
cost  of  $1,020,000.00. 

The  contract  is  substantially  the  form 
of  the  Emergency  Plant  Faculties  Con- 
tract approved  by  the  Advisory  Com- 
mission to  the  Citoimcil  of  National  De- 
fense and  published  In  the  Federal 
Register  on  October  19. 1940. 

J.  H.  Towers, 
Rear  Admiral.  U.  S.  N.. 
Chief  of  the  Bureau  of  Aeronautics. 

[F.  B.  Doc.  40-5333;  FUed,  December  6  1»40- 
9:47  a.  m.J  '  ' 


DEPARTMENT  OF  THE  INTERIOR. 
BitiuninoDfl  Coal  Division. 

[Docket  No.  A-804] 

Pbtition  or  the  Pdrsglove  Coal  Mining 
Company,  a  Code  Mkkber  in  District 
No.  3,  for  a  Redvctton  in  the  Ettec- 
TiVE  MiNiMuic  Prices  roR  the  Coals 
or  Its  Pdrsglove  No.  2  Mine  (Mine 
Ii">«x  No.  120)  IN  Size  Group  10  for 
Shipmxnt  Into  Market  Areas  2  to  16 
Inclusive,  20.  21  and  100 

MEHORANDDlf  OPINION  AND  ORDER  CONCERN- 
ING PRATER  FOR   TEMPORARY   RELIXr 

The  original  petitioner  in  the  above- 
entitled  matter  prays  for  the  issuance  by 
the  Director  of  preliminary  or  temporary 
and  final  orders  so  revising  the  Schedule 
of  Effective  Bfinlmom  Prices  for  District 
No.  3  for  All  Shipments  Except  Ttuck  as 
to  permit  the  coals  of  petitioner's  Purs- 
glove  No.  2  Mine  (Mine  Index  No.  120)  in 
Size  Group  10  to  deliver  Into  all  market 
areas  (except  via  lake  and  for  special 
uses)  at  i^ces  10  cents  below  those  es- 
tablished for  such  coals  in  Size  Group  9. 


482S 


FEDEB  hh  REGISTER,  Friday,  December  6,  1940 


(PetlUoner  Is  particularly  interested  in 
shipments  by  rail  Into  Market  Areas  3-18, 
20.  21.  and  100.  inclusive.) 

On  November  25.  1940.  an  Informal 
conference  concerning   the  prayer  for 
temporary  relief  was  held  by  this  Divi- 
sion, pursuant  to  §301.106  (d)   of  the 
Rules  and  Regulations  Ooveming  Prac- 
tice and  Procedure  in  4  n  (d)  Proceed- 
ings.   Ttie  conference  was  held  on  notice 
to  the  Bituminous  Coal  Producers  Board: 
for  Districts  Nos.  1-4  and  6-8,  the  SUtis- 
tical  Burea\is  for  Districts  Nos.  1-4  am 
6-8    the  Consumers*  Counsel  Division 
cmce  of  the  Solicitor.  Department  of  thi 
Interior,  and  the  petitioner.    The  peU 
tioner  was  instructed  in  turn  to  notif: 
aU  parties  named  to  the  petition  am 
other  persons  likely  to  be  toterested;  th< 
District  Board  was  recpiested  to  notif; 
aU  persons  likely  to  be  toterested;  an( 
the  SUtistical  Bureaus  were  Instructa 
to  post  notices  of  the  conference  to  thei  • 
respective  ofDces. 

The  following  persons  were  represente 
at  the  informal  conference:  The  peti- 
tioner. Consolidation  Ctoal  Company.  Dis  ■ 
trict  Boards  Nos.  1.  2.  3.  and  4.^  and  tb  ; 
Consumers'  Counsel  Division.  All  Dis- 
trict Boards  expressly  appeared  to  oppc  - 
sition  to  the  petitioner's  prayer  for  ten  - 
porary  relief. 

Davis-Wilson     Coal     Company     an  i 
Louise  Coal  Company,  code  member  pn  - 
ducers  in  District  No.  3.  producing  coa  s 
from  the  same  (the  Sewickley)  seam  i  s 
the  petitioner,  did  not  appear  at  U  e 
informal  conference  but  Jototly  filed  a 
petition    of    totervention   alleging    tint 
theircoals  to  the  %"  x  0  siae  (Siae  Oroi  p 
10)    do  cMnpete  with  the  comparabl  - 
sized  coals  of  the  orlgtoal  petitioner,  n  A. 
only  in  the  market  areas  set  forth    n 
the  original  petiton.  but  to  Market  Ar(  a 
1  as  well— and  that.  If  the  relief  request  d 
by  original  petitioner  ts  gran.ed  to  It 
and  similar  relief  is  not  granted  to  t  le 
interventog  petitioners,  the  competiti  re 
position  of  the  latter  will  be  advera  y 
affected:  and  praytag  that  if  any  rel  jf 
is  granted  to  the  petitioner.  Pursglo  re 
Coal  Mtotog  Company,  similar  relief   » 
granted  to  Davis- Wilson  and  Louise  C<  al 
Companies. 

It  appears  that  the  original  petitior  er 
requests  the  esUblishment  of  a  pr  ce 
differential  of  10  cents  between  the  c  e- 
Uvered  prices  for  the  %"  x  0  coals  of  ts 
Pursglove  No.  2  mtoe  and  the  %"   ;0 
coals  of  that  mtoe  particularly  for  shi  p- 
ment  by  rail  to  Market  Areas  2-16.    0. 
21.  and  100.  on  the  grounds  that  t  le 
smaller  %"  x  0  slacks  are  physically  8  ad 
analytically  inferior  to  the  larger  sla  ks 
of  the  Pursglove  No.  2  mtoe  and  of  |he 
other  mines  of  the  Sewickley  seam 
District  No.  2;  that  the  minimum  pri 
for  the  Pursglove  No.  2  %"  x  0  slacks 
improperly  coordinated  with  those 
tile  %"xO  and  other  slack  coals, 
only  of  the  Sewickley  seam  but  of  otier 
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seams  in  Districts  Nos.  2  and  3;  that 
maricet  history  of  such  %"  xO  coals 
fleets  their  tof  eriorMy  to  the  larger  slacks ; 
and  that  the  absence  of  the  reques  .ed 


price  differential  has  resulted  to  a  loss 
to  the  petitioner  of  markets  both  for  its 
%"  z  0  coals  and  for  pea  or  stoker  coals, 
of  which  the  %"  X  0  siae  is  a  resultant. 
Prom  the  statements  of  the  petitioner's 
representatives  at  the  informal  confer- 
ence, as  suwdemented  by  the  informal 
exhibits  filed  with  the  Division  at  the 
conference  and  subfleq^ent  thereto,  it 
appears  further  that  production  at  the 
Pursglove  No.  2  mtoe.  stoce  October  1, 
1940.  has  been  approximately  90%   of 
capacity;  that  approximately  7.000  tons 
of  %"  X  0  coals  have  been  sold  and 
shipped,  by  rail  and  river,  from  that  mine 
during  the  period  of  October  1  to  No- 
vember 22,  1940.  at  the  effective  mini- 
mum prices;  and  that  the  mine  has  been 
open  during  that  period  and  has  oper- 
ated the  normal  amount  of  working  days. 
The  petitioner   states  that  some   3.000 
tons  of  %"  X  0  slacks  have  been  stored 
on  the  ground  and  approximately  500 
tons  on  track  because  of  Its  inability  to 
dispose  of  them  at  effective  minimum 
prices,  but  It  seems  that  similar  condi- 
tions exist  at  mines  other  than  the  Purs- 
glove No.  2  mine  and  affect  coals  In  sizes 
other  than  the  %"  x  0  size.    It  is  not 
clear  that  failure  to  dispose  of  the  Purs- 
glove No.  2  %"  X  0  coals  and  the  conse- 
quent hindrance  to  marketing  of  pea 
coals  are  caused  by  the  effective  mtoi- 
mimi  prices  now  established. 

It  further  appears  that  the  Issues  in- 
volved in  this  matter  are  substantial; 
that  the  coordination  among  minimum 
prices  for  the  coals  of  Districts  Nos.  2.  3, 
and  4,  among  other  districts,  is  mvolved; 
and  that  District  Boards  Nos.  1.  2.  3.  and 
4  are  opposed  to  the  granting  of  tem- 
porary relief. 

It  should  be  noted  that  the  issue  raised 
In  this  proceedtog  was  raised  by  the  peti- 
tioner to  General  Docket  No.  15,  and  that 
similar  relief  requested  there  was  denied 
by  the  Examiners,  by  the  Director,  and  by 
the  Secretary  of  the  Interior.  The  actual 
conditions  at  the  petitioner's  mine  and 
the  reasons  for  such  conditions  diould  be 
explored  further  before  the  effective  min- 
imum prices  established  in  General 
Docket  No.  15  are  revised. 

There  was  no  showing  that  petitioner 
would  be  substantially  injured  by   the 
failing  to  grant  temporary  relief  pendtog 
final  disposition  of  this  matter.    The  pe- 
titioner's representatives  stated  that  no 
%"xO  coals  were  stored  on  the  ground 
during  the  weeks  preceding  the  confer- 
ence, and  that,  although  it  was  contem- 
plated that  it  might  be  necessary  to  store 
such  coals  in  the  near  future,  the  amount 
which  might  have  to  be  stored  could  not 
accurately  be  estimated.     Furthermore, 
there  is  no  reason  to  expect  that  the  sub- 
stantial river  shipments  and  occasional 
rail  shipments  of  that  size  will  cease  be- 
fore the  final  hearing.     On   the  other 
hand,  as  noted  above,  the  granting  of 
temporary  relief  may  seriously  affect  the 
competitive  opportunities  of  competing 
coals  of  District  No.  3  and  other  districts. 
The  Director  has  carefully  considered 
the    request    for   temporary   relief,   the 
views  expressed,  and  data  submitted  to 


connection  therewith  at  the  informal 
conference.  The  Director  finds  that 
petitioner  has  made  no  adequate  show- 
ing of  actual  or  impendtog  injury  in  the 
event  that  temporary  relief  is  not 
granted,  that  the  granttag  of  this  relief 
would  imduly  prejudice  other  toterested 
persons  to  advance  of  a  heartog.  and 
that  no  sufiBciently  clear  showing  has 
been  made  that  petitioner  is  entitled  to 
the  relief  prayed. 

In  view  of  the  foregoing  circumstances 
and  flndmgs  and  the  fact  that  the  Direc- 
tor, by  Order  dated  November  28.  1940, 
has  scheduled  a  final  hearing  in  this 
matter  to  commence  on  December  16. 
1940,  in  which  all  toterested  parties  wiU 
be  afforded  an  opportimity  to  partici- 
pate, the  Director  is  of  the  opinion  that 
the  temporary  relief  prayed  for  should 
not  be  granted  at  this  time. 
Accordingly,  It  is  so  ordered. 
Dated:  December  3,  1940. 


[SEAL] 


H.  A.  Gray, 

Director. 


p.  R.  Doc.  40-6331;  PU«d.  December  4,  1940; 
3:16  p.m.] 


[Docket  No.  FD-A-1] 

PrrrnoN  or  District  Board  No.  11  for  Re- 
uxr  IN  Respect  to  CoMprrrnoN  Be- 
tween District  No.  11  Code  Members 
AND  Various  Vendors  of  Existing 
Stocks  of  Coal  on  Docks  Located  on 
Lake  Superior  and  Lake  Michigan,  and 
Related  Matters 

memorandum  opinion  and  order  extend- 
ing temporary  relief  to  intervener 
sahara  coal  company 
On  October  9.  1940.  the  Director  issued 
an  order  in  the  above-entitled  matter. 
granting  temporary  relief  to  the  original 
petitioner  and  to  intervener  Carter  Coal 
Company,  which  had  specifically  pia^d 
that  any  reUef  accorded  to  the  original 
petitioner  be  Ukewlse  extended  to  it  as 
an  Intervening  party  similarly  affected  by 
the  circumstances  of  which  the  original 
petition  complained.    "Hiat  order  specifi- 
cally provided  that   any  other   persons 
eligible  to  become  parties  in  this  proceed- 
ing might  file  an  application,  supported 
by  a  reasonable  showmg  of  necessity,  for 
the  extension  to  them  of  the  same  relief. 
A  petition  of  Intervention,  specifically 
praying  for  the  same  temporary  reUef 
granted  to  the  origmal  petitioner,  has 
been  filed  by  Sahara  Coal  Company  (W 
"intervener") .    It  appears  that  the  coals 
produced  by  intervener  are  sold  m  Mar- 
ket Areas  42.  43.  45,  and  46.  and  compete 
with  otiier  coals  sold  tiierein.    The  situ- 
ation  of   intervener   to   respect   to  tne 
competition  of  coal  stored  on  docks  m 
Market  Areas  42,  43,  45,  and  46.  prior  to 
October  1,  1940,  by  unregistered  distriDU- 
tors,  who  are  not  subsidiaries,  affiliates, 
or  subject  to  the  control  of  code  members. 
and  as  to  whom  no  specific  sanctions  lor 
violations  of  the  effective  minimum  prices 
are  presentiy  available,  is  thus  apparently 
essentiaUy  the  same  as  tiiat  of  code  mem- 
bers to  District  11  or  totervener  Carter 


Coal  Company.  It  thus  appears  that 
there  is  a  reasonable  necessity  for  the 
extension  to  totervener  of  the  same  tem- 
porary reli^  granted  to  the  original  peti- 
tioner and  to  totervener  Carter  Coal 
Company. 

Accordingly,  intervener,  to  order  to  re- 
tain business  enjoyed  by  It,  which  is 
threatened  by  the  competition  of  coal 
stored  by  an  unregistered  distributor  on 
docks  to  Market  Areas  42,  43,  45,  and  46, 
prior  to  October  1,  1940,  may  on  or  be- 
fore 3 :  30  p.  m.  of  any  bustoess  day  except 
Saturday,  and  on  or  before  11  a.  m. 
Saturday,  telegrMi  to  the  Statistical 
Bureau  for  District  10.  a  "request"  for  a 
reduction,  not  to  exceed  50  cents,  in  the 
effective  minimum  prices  for  a  specified 
size  and  quaUty  at  coal  produced  by  a 
designated  mtoe.  for  shipment  to  a 
specified  consumer  to  Market  Areas  42. 
43.  45.  or  46. 

Upon  the  same  day  that  such  telegram 
(the  "request")   Is  dispatched,  or  by  11 
a.  m.  of  the  succeedmg^  bustoess  day, 
intervener   shall   supply   the   statistical 
bureau  with  an  affidavit  confirmmg  the 
contents  of  the  request.    This  affidavit 
shall  specify  how  long  the  totervener  has 
enjoyed  the  bustoess  of  the  consumer  in 
question,  together  with  the  latter's  name 
and  lix»tlon,  the  type  of  equipment  in 
which  the  coal  is  to  be  used,  the  amount 
of  tonnage  invAved,  the  name  and  lo- 
cation of  the  unregistered  dock  operator 
who  threatens  to  take  the  business,  and 
the  price  at  which  It  Is  believed  that  the 
business  can  be  retatoed  by  intervener. 
If  the  name  and  location  of  the  unreg- 
istered dock  operator  are  unknown   to 
intervener,  the  affiant  shall  state,  so  far 
as  he  is  able  to  do  so,  the  probable  iden- 
tity and  location  of  such  person  and  the 
terms   of  his  offer.    Such   affidavit,   if 
based  on  knowledge  of  the  affiant,  shall 
80  state.    If  based  on  information  and 
belief,  the  affidavit  shall  state  specifically 
the  source  of  the  Information,  and  also 
the   circumstances   upon    the    basis    of 
which  the  affiant  beUeves  the  informa- 
tion to  be  true. 

Within  twenty-four  hours  after  the 
"request,"  or  as  soon  thereafter  as  pos- 
sible, the  Director  will  notify  totervener 
by  telegram  whether  or  not  the  requested 
reduction  may  be  made,  a  copy  of  which 
will  be  made  available  for  inspection  to 
this  proceeding.  If  no  such  telegram  Is 
delivered  to  the  totervener  within  forty- 
eight  hours  after  the  "request",  the  "re- 
quest" is  automatically  granted  and  the 
Intervener  may  make  the  reduction  as 
requested.  The  specifications  of  time 
herein  exclude  Saturday  afternoons.  Sun- 
days and  legal  holidays. 

"Temporary  relief  as  todicated  herein 
Is   accordtogly    granted    to    intervener 
Sahara  Coal  Company. 
Dated:  December  3,  1940. 
fsiAL]  H.  A.  Gray. 

Director. 


'  IP-  R.  Doc.  40-6330;  FUed.  December  4.  1940; 
8:15  p.  m.] 


[Docket  No.  148a-PD] 

In  the  Mattbb  of  Buck  Knob  Coal  Com- 
pany. Defendant 
notice  of  and  ordek  for  hkasing 
A  complatot  dated  November  20,  1940, 
pursuant  to  the  provisions  of  sections 
4  n  (J)  and  5  (b)  of  the  Bitumtoous  Coal 
Act  of  1937,  having  been  duly  filed  on 
November  25.  1940,  by  Ktuminous  Coal 
Producers  Board  for  District  No.  9,  com- 
platoant,  with  the  Bitumtoous  Coal  Di- 
vision alleging  wilful  violation  by  the 
defendant  of  the  Bitumtoous  Coal  Code 
or  rules  and  regulations  thereunder; 

It  is  ordered,  that  a  hearing  in  respect 
to  the  subject  matter  of  such  complatot 
be  held  on  January  6.  1941,  at  10  a.  m. 
at  a  hearing  room  of  the  Bitumtoous  Coal 
Division  at  the  County  Court  House. 
Madisonville,  Kentucky. 

It  U  further  ordered,  that  Charles  O. 
Powler  or -any  other  otSLcer  or  officers  of 
the  Bltimilnous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat- 
ter.   The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub- 
poena  witnesses,  compel   their  attend- 
ance, take  evidence,  require  the  produc- 
tion of  any  t)ooks,  papers,  correspond- 
ence, memoranda  or  other  records  deemed 
relevant    or    material    to    the    inquiry, 
to  continue  said  hearing  from  time  to 
time,  and  to  such  places  as  he  may  direct 
by  announcement  at  said  hearing  or  any 
adjourned  hearing  or  by  subsequent  no- 
tice, and  to  prepare  and  submit  to  the 
Director  proposed  findings  of  fact  and 
conclusions  and  the  recommendation  of 
an  appropriate  order  in  the  premises,  and 
to  perform  all  other  duties  In  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  par- 
ties herein  and  to  all  persons  and  en- 
tities having  an  interest  to  such  proceed- 
ing. Any  person  or  entity  eligible  imder 
S  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be- 
fore the  Bituminous  Coal  Division  to  Pro- 
ceedings Instituted  Pursuant  to  sections 
4  n  (j)  and  5  (b)  of  the  Bitumtoous  Coal 
Act  of  1937,  may  file  a  petition  for  in- 
tervention not  later  than  five  (5)  days 
before  the  date  herein  set  for  hearing 
on  the  complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the 
Bituminous  Coal  Division  at  Its  Wash- 
ington Office  or  with  any  (me  of  the 
statistical  bureaus  of  the  Division, 
within  twenty  (20)  days  after  date  of 
service  thereof  on  the  defendant;  and 
that  any  defendant  failing  to  file  an 
answer  within  such  period,  unless  the 
Director  or  the  presiding  officer  shall 
otherwise  order,  shall  be  deemed  to  have 
admitted  the  allegations  of  the  com- 
platot hereto  and  to  have  consented  to 
the  entry  of  an  appropriate  order  on  the 
basis  of  the  facts  alleged. 


All  persons  are  hereby  notified  that 
the  hearing  to  the  above  entitled  mat- 
ter and  orders  entered  therein  may  con- 
cern, to  addition  to  the  matters  spe- 
cifically alleged  in  the  complatot  hereto, 
other  matters  incidental  and  related 
thereto,  whether  raised  by  amendment 
of  the  complaint,  petition  for  toterven- 
tion, or  otherwise,  and  all  persons  are 
cautioned  to  be  guided  accordingly. 

Hie  matter  concerned  herewith  is  to 
regard  to  the  complatot  filed  by  said 
complainant,  allegtog  wilful  violation  by 
the  above  named  defendant  of  the  Bitu- 
mtoous Coal  Code  or  rules  and  regula- 
tions thereimder  as  follows:  by  selUng  to 
Jesse  Violette,  Russellville,  Kentucky,  a 
trucker,  on  or  about  November  1,  1940,  4 
tons  of  screenings  dVi")  coal  at  50  cents 
per  ton  f,  o.  b.  the  mtoe,  being  70  cents 
below  the  effective  mtoimum  price  for 
such  coal  of  $1.20  per  ton  f.  o.  b.  the 
mine. 

Dated:  December  3.  1940. 

tSKAL]  H.  A.  G«AT. 

Director. 

[P.  R.  Doc.  40-5329;  Piled,  December  4   1940- 
8:15  p.  m.J 


[Docket  No.  \ASA-JPD\ 

In  THE  Matter  of  Harry  Gates, 
Defendant 

notice  of  and  order  for  HEARDfO 


A  complatot  dated  November  19.  1940, 
pursuant  to  the  provisions  of  sections 
4  n  (j)  and  5  (b)  of  the  Bitumtoous  Coal 
Act  of  1937.  having  been  duly  filed  on  No- 
vember 27.  1940.  by  W.  W.  Crick,  a  mem- 
ber of  District  Board  No.  9.  complainant, 
with  the  Bitumtoous  Coal  Division  alleg- 
ing wilful  violation  by  the  defendant  of 
the  Bitumtoous  Coal  Code  or  rulw  and 
regulations  thereunder; 

It  is  ordered.  That  a  hearing  to  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  January  6.  1941.  at  10  a.  m.  at 
a  hearing  room  of  the  Bitumtoous  Coal 
Division  at  the  County  Court  House, 
Madisonville.  Kentucky. 

It  is  further  ordered.  Tliat  Charles  O. 
Powler  or  any  other  officer  or  officers  of 
the  Bitumtoous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  to  such  mat- 
ter.   The  officer  so  designated  to  preside 
at  such  hearing  Is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and    affirmations,    examine    witnesses, 
subpoena  witnesses,  compel  their  ^tend- 
ance, take  evidence,  require  the  iSoduc- 
tion  of  any  books,  papers,  correspond- 
ence,   memoranda    or    other    records 
deemed  relevant  or  material  to  the  to- 
qulry,  to  continue  said  hearing  from  time 
to  time,  and  to  such  places  as  he  may 
direct  by  announcement  at  said  hear- 
ing  or   any   adjourned   hearing  or   by 
subsequent  notice,  and  to  prepare  and 
submit  to  the  Director  proposed  fincHngg 
of  fact  and  conclusions  and  the  recom- 
mendation at  an  appropriate  order  to 
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{Docket  No.  A-171] 


PRinoif  or  DBTtxcT  Boako  13  nm   -hk 
KTABUsmcKirr    or   Pmce   CLMSir  ca- 
AKD  BIxMimni  Fucn  rot    rai 


the  premises,  and  to  perform  all  o«icr 
duUes  m  connection  therewith  author- 
ized by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  Interest  in  such  proceeding. 
Any  person  or  entity  diglble  unda 
i  301.123  of  the  Rules  and  Regulations 
Ooveming  Practice  and  Procedure  Be- 
fore the  Bituminous  Ooal  Division  in 
Proceedings  Instituted  Pursuant  to  sec- 
tions 4  n  (J)  and  5  (b)  of  the  Bituminoui 
Coal  Act  of  1937.  may  fUe  a  petition  fo] 
intervention  not  later  than  five  (5)  dayi 
before  the  date  herein  set  for  hearing  oi 
the  complaint. 

Notice  Is  hereby  given  that  answer  U 
the  complaint  must  be  filed  with  the  Bi 
tuminous  Coal  Division  at  its  Washing 
ton  OfBce  or  with  any  one  of  the  statisti 
cal    bureaus    of    the    Division,    withii 
twenty  (20)   days  after  date  of  servie 
thereof  on  the  defendant:  and  that  an 
defendant  falling  to  file  an  answer  wlthii  i 
such  period,  unless  the  Director  or  th ; 
presiding  officer  shall  otherwise  ordei . 
Shan  be  deemed  to  have  admitted  tta 
allegations  of  the  complaint  herein  an  I 
to  have  consented  to  the  entry  of  a  \ 
appropriate  order  on  the  basis  of  ttfc 
facts  alleged. 

All  persons  are  hereby  notified  thit 
the  hearing  In  the  above  entitled  matt<  r 
and  orders  entered  therein  may  cor 
cem.  in  addition  to  the  matters  specif 
caUy  alleged  in  the  complaint  hereti. 
other  matters  incidental  and  relaU  d 
thereto,  whether  raised  by  amendmei  t 
of  the  cMnplalnt.  petition  for  intervei  - 
tion.  or  otherwise,  and  all  persons  aje 
cautioned  to  be  guided  accordingly. 

The  matter  concerned  herewith  is  In 
regard  to  the  complaint  filed  by  said  coi  l- 
plalnant.  alleging  willful  violation  by  t  e 
above  named  defendant  of  the  Bltun  1- 
nous  Coal  Code  or  rules  and  regulatio  ts 
thereunder    as    follows:    Bf    selling    » 
George  Steele,  Hopklnsvllle.  Kentucky,   n 
or  about  November  12.  1940,  5%s  tc  is 
of  bituminous  coal  produced  at  his  Oa  es 
mine  in  Hopldns  County.  Kentucky,  1  ar 
^mich   minimum   lulces.   temporary    ar 
final,  had  not  been  ectablished  by  t  le 
Division,  in  violation  of  the  Order  of  t  le 
Director  dated  October  9.  1940  "In  1  le 
liatter  of  Promulgating  An  Order  Mi  c 
Ing  limited  Prohibitions  Against  The  8  Je 
oi  Coal  For  Which  No  Minimum  Pric  js. 
Temporary  or  Pinal,  Have  Been  Est^ 
llshed".  General  Docket  No.  19. 
Dated:  December  3.  1940. 

ISEKLl  H.  A.  GtAY. 

Directa 

IF  R  Doc.  40-6328:  FUad.  December  4,  11  40; 
'    ■  3:14  p.  m-l 


Coals  or  CnTAiw  Mxnb  Not  Hnirro- 

fOBS  CLASSimD  AMD  PUCSD 

KOTXCi  or  Aiii>  oaiwa  roa  heammg  and 

«AirrmG  TmroRAST  rkuxf 

A  petition,  pursuant  to  the  Bituminous 

Coal  Act  of  1937.  having  been  duly  filed 

with  this  Division  by  the  above-named 

party;  ,     ^^ 

It  is  ordered.  That  a  hearing  in  the 
above-entitied  matter  under  the  appli- 
cable provisions  of  said  Act  and  the  rules 
of  the  Division  .be  held  on  December  9, 
1940,  at  10  o'clock  in  the  forenoon  of 
that  day.  at  a  hearing  room  of  the  Bitu- 
minous Coal  Division.  734  Fifteenth 
Street.  N.  W.,  Washington.  D.  C.  On 
such  day  the  Chief  of  the  Records  Section 
in  room  502  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

It  is  further  ordered.  That  Charles  O. 
Fowler  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.    The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex- 
amine   witnesses,    subpoena    witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  t)Ooks,  pa- 
pers,   correspondence,    memoranda,    or 
other  records  deemed  relevant  or  mate- 
rial to  the  inquiry,  to  continue  said  hear- 
ing from  time  to  time,  and  to  prepare 
and  sutenit  to  the  Director   proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
In  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author- 
ized by  law. 

Notice  of  such  hearing  Is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  In  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.    Any  perscm  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)   of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  reUef 
in  the  original  petition  is  supported  or 
opposed  or  on  the  basis  of  which  other 
relief  is  sought.    Such  petitions  of  in- 
tervention shall  be  fUed  with  the  Bitimil- 
nous  Coal  Division  on  or  before  Novem- 
ber 30.  1940. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above -entlUed  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically  al- 
leged in  the  petition,  other  matters  nec- 
essarily incidental  and  related  thereto 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any.  granted  on 
the  basis  of  this  petition. 

•nie  matter  concerned  herewith  is  In 
regard  to  the  esteblishment  of  effective 
in<ni'«"*"  prices  for  the  coals  of  certain 
mines,  hereinafter  referred  to,  located 
In  District  13.  for  which  coals  price  clas- 


sifications and  minimum  prices  have  not 
heretofore  been  established. 

It  is  further  ordered.  That  a  reasonable 
showing  of  the  necessity  therefor  having 
been  made,  pending  final  disposition  of 
the  petition  in  the  above-entitled  matter, 
temporary  relief  be,  and  It  hereby  is. 
granted  a»  follows:  commencing  forth- 
with, the  coals  referred  to  in  the  schedule 
hereto  annexed,  marked  "Temporary 
Schedule  A"  and  made  part  hereof,'  shall 
be  subject  to  minimimi  prices  as  provided 
in  said  Temporary  Schedule  A. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  rellrf  herein  granted  may  be 
filed , pursuant  to  the  rules  and  regula- 
tions governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  in 
proceedings  instituted  pursuant  to  sec- 
tion 4  n  (d)  of  the  BItiuninous  Coal  Act 
of  1937. 

Dated  November  26.  1940. 


[skalI 


H.  A.  Gray. 

Director. 


tP  R  Doc.  40-6351:  PUed,  December  5,  1940: 
10:10  a.  ml 


[Docket  No.  A-24a| 
PirrnoN  of  District  Board  19  for  the 
Establishment  of  Price  Classifica- 
tions AND  MiNiinni  Prices  for  the 
Coals  of  Certain  Mines  Not  Hereto- 
fore Classified  and  Priced 

notice  of  and  order   for   hearing  and 
grantinc  temporary  relief 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli- 
cable provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  December  9, 
1940.  at  10  o'clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bitu- 
minous Coal  Division,  734  Fifteenth 
Street  NW..  Washington.  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

It  is  further  ordered.  That  Charles  0. 
Fowler  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.    The  officers  so  designated 
to  preside  at  such  hearing  are  hereby  au- 
thorized to  conduct  said  hearing,  to  ad- 
minister oaths  and  affirmations,  examine 
witnesses,    subpoena    witnesses,    compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor- 
respondence, memoranda,  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda- 
tion of  an  appropriate  order  in  the  prem- 
ises, and  to  perform  all  other  duties  m 
connection  therewith  authorized  by  law. 


Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act.  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  op- 
posed or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  in- 
tervention shall  be  filed  with  the  Bi- 
tuminous Coal  Division  on  or  before  De- 
cember 4.  1940. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may 
Concern,  in  tuldition  to  the  matters  spe- 
cifically alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re- 
lated thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions 
of  interveners  or  otherwise,  or  which 
may  be  necessary  corollaries  to  the  re- 
lief, if  any.  granted  on  the  basis  of 
this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  establishment  of  effec- 
tive minimum  prices  for  the  coals  of  cer- 
tain mines,  hereinafter  referred  to,  lo- 
cated In  District  19,  for  which  coals 
price  classifications  and  minimum  prices 
have  not  heretofore  been  established. 

It  is  further  ordered.  That  a  reason- 
able showing  of  the  necessity  therefor 
having  been  made,  pending  final  dispo- 
sition of  the  petition  in  the  above-en- 
titled matter,  temporary  relief  be,  and  it 
hereby  is.  granted  as  follows:  Commenc- 
ing forthwith,  the  coals  referred  to  in 
the  schedule  hereto  annexed,  marked 
"Temporary  Supplement"  to  Price 
Schedule  No.  1  for  District  No.  19  and 
made  part  hereof,'  shall  be  subject  to 
minimum  prices  as  provided  In  said  Tem- 
porary Supplement. 

Notice  is  hereby  given  that  applica- 
tion to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  rules  and  regula- 
tions governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  in 
proceedings  instituted  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:  November  26,  1940. 

(SEAL]  H.  A.  Gray, 

Director. 


No.  140)   Not  HERiiorcNti  Classitxbd 
AND  Priced 


IF.  R.  Doc.  40-5352:  PUed:  December  5,  1940; 
10:11  a.  m.] 


[Docket  No.  A-318] 

Petition  of  District  Board  No.  16  for 
THE  Establishment  of  Price  Classifi- 
cations AND  Minimum  Prices  for  the 
Coals  of  Trent   Mine    (Mine   Index 


1  PUed  as  a  part  of  the  orJgioal  document. 


Filed  as  a  part  of  the  original  document. 
No.  237 3 


NOTICE   or    AND    OROBS    rOR    HEARING    AND 
ORDER   GRANTING   TEMPORARY   RKLIEr 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

/(  is  ordered.  That  a  hearing  in  the 
above-entitied  matter  imder  the  i4>pU- 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  January  7, 
1941,  at  10  o'clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bitu- 
minous Coal  Division.  734  Fifteenth 
Street  NW..  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Secticm  in 
room  502  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

It  is  further  ordered.  That  Travis  Wil- 
liams or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oatlis  and  affirmations,  ex- 
amine witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
required  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  ma- 
terial to  the  Inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre- 
pare and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  ardisc 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author- 
ized by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entitles  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  Intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings Instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief  in 
the  original  petition  is  supported  or  op- 
IMsed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  in- 
tervention shall  be  fUed  with  the  Bitu- 
minous Coal  Division  on  or  before 
January  2,  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above -entitled  matter 
and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe- 
cifically alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re- 
lated thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
Interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any.  granted  on  the  basis  of  this  petition. 
The  matter  concerned  herewith  is  in 
regard  to  the  establishment  of  effective 
minimum  prices  for  the  coals  of  Trent 
Mine  (Mine  Index  No.  140)   located  in 


District  No.  16  for  which  coals  price 
classifications  and  mintmiim  prices  have 
not  heretofore  been  established. 

It  is  further  ordered.  That,  a  reason- 
able showing  of  the  necessity  thertfor 
having  been  made,  pending  final  dispo- 
sition of  the  petition  in  the  above  entitied 
matter,  temporary  relief  be  and  it  is 
hereby  granted  as  follows:  Commencing 
forthwith  the  coals  referred  to  in  the 
schedule  marked  "Temporary  Supple- 
ment" as  of  this  date,  annexed  hereto 
and  made  a  part  hereof,  shall  be  subject 
to  minimum  prices  as  in-ovided  in  said 
schedule. 

Notice  is  hereby  given  that  i4>plications 
to  stay,  terminate,  or  modify  the  tonpo- 
rary  relief  herein  granted  may  be  filed 
pursuant  to  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  before 
the  Bituminous  Coal  Division  in  Proceed- 
ings Instituted  Pursuant  to  section  4  U 
(d)  of  the  Bituminous  Coal  Act  of  1937. 
Dated:  November  29.  1940.  * 

[SEAL]  H.  A.  Orat, 

Director. 

IF.  R.  Doc.  40-5353;  PUed.  December  5,  1940; 
10:11  a.  m.] 


[Docket  No.  A-346I 

Petition  or  District  Board  No.  23  roR 
THE  Establishment  or  PRicx  Classxti- 
cations  and  minimom  prices  for  the 
Coals  of  Windsor  Mine  (Mine  Index 
No.  152)  Not  Hereinbefore  Classoixd 
AND  Priced 

NOTICE  of  and  order  FOR  HEARING  AND  OR- 
DER granting  TEMPORARY  RELIEF 


A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937.  having  been  duly  filed 
with  this  Division  by  the  above-named 
party: 

It  is  ordered.  That  a  hearing  in  the 
above-entitied  matter  under  the  applica- 
ble provi^ons  of  said  Act  and  the  rules 
of  the  Division  lie  held  on  January  7, 
1941,  at  10  o'clock  in  the  forenoon  of  that 
day.  at  a  hearing  room  of  the  Bituminous 
Coal  Ehvision,  734  Fifteenth  Street  NW.. 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  Travis  Wil- 
liams or  any  other  officer  or  officers  of  the 
Division  duly  designated  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat- 
ter. The  officers  so  designated  to  preside 
at  such  hearing  are  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  require  the  pro- 
duction of  any  books,  papers,  corre- 
spondence, memoranda,  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, to  continue  said  hearing  from  time 
to  time,  and  to  prepare  and  submit  to  the 
Director  proposed  findings  of  fact  and 
conclusions  and  the  recommendation  of 
an  appropriate  order  in  the  premises,  and 
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to  pert om  aD  other  dntteB  In  connection 

therewith  authorlaed  bar  l»w. 

Nouce  of  such  bewing  1.  h«r*jJjT« 
to  an  uartles  herein  and  to  persona  or 
entitles  having  an  tot««iVl*?f 2!?: 
..edlngs  and  eligible  ^^STS,  bJ^- 
heieln.  Any  person  <>««5ff2;,  "fJ^- 
Sued  as  a  party  to  this  proceeding  iMJ 

S  Vpetltkmof  intert  entton  to  acoord- 

^ce  5fth  the  rules  ^^J^^^J^ 
tSe  Bituminous  Coal  DIvlaton  i^  PJt^ 

4n(d)  of  the  Act.  setting  forth  the  Mcu 

i»  the  basis  of  ^'^^J^J^ 
original  petition  is  supported  or  «Joe« 
2?^2^basl8  of  which  olher  r^f  I 
SiSt.  such  petition,  of  toterventt« 
Sute  filed  With  the  atumlnou.  Coa 
nvlalon  on  or  before  JM^jnr  2, 1941. 

An  persons  are  hereby  notified  that  th 
b«Si  to  the  above-entitled  matter  an 
^Sders  entered  therein,  mvconc^ 
toaddltlon  to  the  mattera  spedflcaUy  al  • 
leoed  in  the  peUtion.  other  matters  neow  ■ 
2S   iSdental    and   related   there^  . 
which  may  be  raised  by  amendment  t ) 
the  petition,  petitions  of  Interveners^c  r 
otherwise,  or  which  may  be  necessw  j 
coroUaries  to  the  reUef .  If  any,  granU  i 
on  the  basis  of  this  V'^^^^^-,^  ^    . 
The  matter  concerned  i»«™*J  If.,  I 
xesard  to  the  establishment  of  effect  e 
^um  prices  fcff  the  ooata  olWnda  r 

XTdiine  Index  No.  162)  ^oeaX^  a 
Dtetrict  NO.  23  for  which  ~«J»  prt« 
dassiflcations  and  mlnimimi  prices  ha  t 
not  heretofore  been  estaUiahed. 

It  ia  further  ordered.  That  a  reaso  i- 
able  showing  of  the  necesrity  havli  jg 

been  made,  pending  final  «^P«f ^*«,  ^ 
the  petition  to  the  above  entitled  matt  ^ 

^iom  relief  be  and  It  is  here  v 
■ranted  as  foUows:  Commencing  fort  i- 
wlth  the  coals  referred  to  in  the  sdje  1- 
ule  marked  "Temporary  Supplement  u 
of  this  date,  annexed  hereto  and  madi  a 
cart  hereof .  Shan  be  subject  to  minimi  m 

mlces  as  provided  In  said  schedule. 
Notice  is  hereby  given  «»*  »J!?*;  ?^ 

tions  to  stay,  terminate,  or  "»J<^^1J« 
temporary  relief  herein  granted  Wlbc 

filed  pursuant  to  the  R«k»  andReg  »- 

tions  Ooveming  P«c**«l»^  *!^  ^ 
before  the  Bituminous  Coal  DivWon  in 
Proceedings  Instituted  Puxauant  to  i  »- 
tlon  4  n  (d)  of  the  Bituminous  Coal  ^'^ 

of  1937- 
Dated:  Novonber  30.  1940. 

[sxALl  H.  A.  Ghat. 


FEDEB  AL  REGISTER,  Friday,  December  6,  1940 


FEDERAL  REGISTER,  Friday,  December  6,  1940 
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IF  R.  Doc.  40-6364:  Filed.  December  6. 
'  lOjll  ••  m.1 


IMO: 
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(Docket  No.  A-M71 

Prrioh  of  DisraiCT  Bcaan  No.  18 
XHX  EsTABLisHMXirr  or  Ptici 
rxcATioiis  AND  MmMUii  Pixcn  «>■ 
Coals  of  CiaTAni  Mxms  Nor  Hxa^io- 
rou  CLASSirxxD  Am  Pucxd 


■ones  or  awb 


roa  BiAUifG 


A  peUtion.  pursuant  to  the  Bttuml  loas 
Coal  Act  of  1937.  having  been  duly  ^^^ 


with  this  DWskm  by  the  above-named 

party; 

It  i»  ordered.  That  a  hearing  in  the 
above-entitied  matter  under  the  applica- 
ble provisions  of  said  ACt  and  the  rules 
rtf  the  Division  be  held  on  January  7 
1941  at  10  o'clock  in  the  forenoon  of 
that' day  at  a  hearing  room  of  the  Bitu- 
minous coal  Division.  734  Fifteenth 
Street  NW..  Washington.  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  602  wUl  advise  as  to  the  room  where 

such  hearing  wffl  be  held^ 

It  i»  further  ordered.  That  Floyd  Mc- 
Oown  or  any  other  ofBcer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  Shan  preside  at  the  hearing  in 
such  matter.    The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorised  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  exam- 
ine witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor- 
respondence, memoranda,  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  ^6*^8  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  erf  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con- 
nection therewith  autiiorized  by  law 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  her^n  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  becomp  a  party 
herein.    Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of  the 
Bituminous  Coal  Division  for  proceedings 
I  instituted  pursuant  to  section  4  H  (d) 
of  the  Act.  setting  forth  the  facts  ot  the 
basis  of  which  the  reUef  in  the  original 
petition  is  supported  or  opposed  or  on  the 
bads  of  which  otticr  reUef  is  sought. 
Such  petitions  of  intervention  shall  be 
fHed  with  the  Bituminous  Co«a  Division 
on  or  before  January  2.  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entiUed  matter 
and  any  orders  entered  therein,  may  con- 
cern in  addition  to  the  matters  speclfl- 
cally  alleged  to  the  petition,  other  mat- 
ters necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amoid- 
ment  to  tiie  petition,  petitions  of  intCT- 
veners  or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  reUef .  if  any. 
granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  Is  to 
legard  to  the  establishment  of  eflecUve 
minimum  prices  for  the  coals  of  certain 
mtoes.  hereinafter  referred  to.  located  to 
District  No.  18  for  which  coals  price 
classifications  and  minimum  prices  have 
not  heretofore  been  established. 

It  is  further  ordered.  That,  a  reason- 
able showing  of  the  necessity  therefor 
having  been  made,  pendtog  final  disposi- 
tion of  the  petition  to  the  above  entitied 
matter,  temporary  rehef  be  and  It  Is 
hereby  granted  as  follows: 

commencing  forthwith  the  coals  re- 
ferred to  to  the  Schedule  marked  "Tem- 


porary Supplement**  and  dated  this  day, 
annexed  hereto  and  hereby  made  a  part 
hereof  shall  be  subject  to  minimum 
prices  as  provided  to  said  Schedule. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
tempOTary  relief  hereto  granted  may  be 
filed  pursuant  to  the  Rules  and  Regula- 
tions Governing  Practice  and  Procedure 
before  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec- 
tion 4  n  (d)  of  the  Bltumtoous  Coal  Act 

of  1937. 
Dated:  November  30. 1940. 

[SBAL]  H.  A.  GRAY. 

Director. 


[F  R  Doc.  40-6355;  FUed.  December  5,  1940; 
10:11  a.  m.J 
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[Docket  No.  A-3671 

Debtmct  Boabd  No.  1  for  thx  Establish- 

MXHT   of    Pricx   Classifications    and 

MnmiTjif  PRicas  for  thx  Coals  of  Cer- 

TAur  Mnm  wor  Hxrxtofore  Classified 

AHD  PRICXD 
NOnCX  OF  AHD  ORDER  FOR  HXARIWG  AHD  ORDER 
GRAirnWG  TEMPORARY  RELIEF 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937.  having  been  duly  filed 
with  this  Division  by  the  above-named 

j)arty; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  applica- 
ble provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  December  12 
1940.  at  10:00  o'clock  to  the  forenoon  of 
that  day.  at  a  hearing  room  of  the  Bl- 
tumtoous Coal  Division.  734  Fifteenth 
Street  NW..  Washtogton.  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  m 
room  502  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered.  That  Charles  O. 
Ptowler  or  any  other  officer  ot  officers  of 
the  Division  duly  designated  for  that  pur- 
pose shall  preside  at  the  hearing  to  such 
matter.     The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au- 
thorized to  conduct  said  hearing,  to  ad- 
minister oaths  and  affirmations,  examine 
witnesses,    subpoena   witnesses,    compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor- 
respondence, memoranda,  or  other  rec- 
ords deemed  relevant  or  material  to  the 
Inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  laci 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises. 
and  to  perform  aU  other  duties  to  con- 
nection therewith  authorized  by  law. 

Notice  of  such  hearing  Is  hereby  given 
to  aU  parties  hereto  and  to  persons  or 
entities  havtog  an  toterest  to  these  pro- 
ceedtogs  and  eligible  to  become  a  pauy 
hereto.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition,  of  totervention  in  accoia- 
ance  wltii  the  rules  and  regulations  or 
the  Bitumtoous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  me 


facts  on  the  bcisis  of  which  the  relief  to 
the  origtoal  petition  Is  supported  or 
opposed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  toter- 
vention shall  be  filed  with  the  Bitumi- 
nous Coal  Division  on  or  before  Decem- 
ber 7. 1940. 

All  persons  are  hereby  notified  that 
the  hearing  to  the  above-entitled  matter 
and  any  orders  entered  therein,  may 
concern,  to  addition  to  the  matters  spe- 
cifically alleged  to  the  petition,  other 
matters  necessarily  incidentsd  and  re- 
lated thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
toterveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any.  granted  on  the  basis  of  this  petition. 
The  matter  concerned  herewith  is  to 
regard  to  the  establishment  of  effective 
minimum  prices  for  the  coals  of  certato 
mines  heretoafter  referred  to,  located  to 
District  No.  1.  for  which  coals  price  clas- 
sifications and  minimum  prices  have  not 
heretofore  been  established. 

It  is  further  ordered.  That  a  reason- 
able showing  of  the  necessity  therefor 
havtog  been  made,  pending  final  dispo- 
sition of  the  petition  to  the  above- 
entiUed  matter,  temporary  relief  be  and 
it  hereby  is  granted  as  follows:  Com- 
mencing forthwith,  the  coals  referred  to 
In  the  schedules  marked  "Temporary 
Supplement"  as  of  this  date,  annexed 
hereto  and  made  part  hereof,  shall  be 
subject  to  minimum  prices  as  provided 
in  said  schedules. 

Notice  is  hereby  given  that  applications 
to  stay,  terminate,  or  modify  the  tempo- 
rary relief  herein  granted  may  be  filed 
pursuant  to  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be- 
fore the  Bituminous  Coal  Division  to  pro- 
ceedings instituted  pursuant  to  section  4 
n  (d)  of  the  Bituminous  Coal  Act  of  1937. 

Dated:  November  28.  1940. 


[SEAL] 


H.  A.  Gray. 
Director. 


[F.  B.  Doc.  40-5356;  Filed.  December  5.  1940; 
10:12  a.  m.l 


[Docket  No.  A-363| 

PrrmoN  of  District  Board  11  for  the 
Establishment  of  Price  Classifica- 
tions AKD  MiNiMTJic  Prices  for  the 
Coals  of  Certain  Mines  Not  Hereto- 
pore  Classified  and  Priced 

notice  of  and  order  for  hearing   and 
granting  tebcporary  relief 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937.  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli- 
cable provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  December  18, 
1940,  at  10  o'clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW., 
Washington.  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room 


502  will  advise  as  to  the  ro(»n  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  Travis  Wil- 
liams or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
admtoister  oaths  and  affirmations,  ex- 
amtoe  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  ma- 
terial to  the  Inquiry,  to  conttoue  said 
hearing  from  time  to  time,  and  to  pre- 
pare and  submit  to  the  Director  proposed 
findtogs  of  fact  and  conclusions^nd  the 
recommendation  of  an  appropriate  order 
to  the  premises,  and  to  perform  all  other 
duties  in  coimection  therewith  author- 
ized by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  hereto  and  to  persons  or 
entities  having  an  interest  to  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.     Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  cf 
the  Bituminous  Coal  Division  for  pro- 
ceedtogs  instituted  pursuant  to  section  4 
n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  to  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.     Such  petitions  of  intervention 
shall  be  filed  with  the  Bitumtoous  Coal 
Division  on  or  before  December  13.  1940. 
All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and   any  orders  entered   thereto,   may 
concern,  in  addition  to  the  matters  spe- 
cifically alleged  to   the  petition,   other 
matters  necessarily  incidental  and  re- 
lated thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petition. 
The  matter  concerned  herewith  is  In 
regard  to  the  establishment  of  effective 
minimum  prices  for  the  coals  of  certain 
mines,  hereinafter  referred  to,  for  which 
coals    price    classifications    and    mini- 
mum  prices  have  not  heretofore  been 
established. 

It  is  further  ordered.  That,  a  reason- 
able showing  of  the  necessity  therefor 
having  been  made,  pending  final  disposi- 
tion of  the  petition  in  the  above-entitled 
matter,  temporary  relief  be.  and  it  here- 
by is.  granted  as  follows:  Commencing 
forthwith  the  coals  referred  to  to  the 
schedule  hereto  annexed,  marked  "Tem- 
porary Supplement,"  and  made  part 
hereof,  shall  be  subject  to  mtoimum 
prices  as  provided  in  said  Temporary 
Supplement. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  rules  and  regula- 


tions governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  to 
proceedtogs  instituted  pursuant  to  sec- 
ti(m  4  n  (d)  of  the  Bitumtoous  Coal 
Act  of  1937. 

Dated:  December  2.  1940. 

fSEAL]  H.  A,  Gray. 

Director. 

IF.  B.  Doc.  40-5357;  Plied.  December  6.  1940; 
10:12  a.  m.] 


(Docket  No.  A-3731 

Petition  of  District  Board  No.  5  for  thx 
Establishment  of  Price  Classifica- 
tions AND  MnoKUM  Prices-for  thx 
Coals  of  Certain  Mines  Not  Hereto- 
fore Classified  and  Priced 

notice  of   and   order   for   hearing   and 
(hu)er  granting  tehporary  relief 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  to  the 
above-entitied  matter  under  the  appli- 
cable provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  January  7. 
1941,  at  10  o'clock  to  the  forenoon  of  that 
day,  at  a  heartog  room  of  the  Bituminous 
Coal  Division.  734  Fifteenth  Street  NW., 
Washtogton.  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  Royd  Mc- 
Gown  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur- 
pose shall  preside  at  the  hearing  to  such 
matter.  Ihe  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au- 
thorized to  conduct  said  heartog.  to  ad- 
minister oaths  and  affirmations,  examtoe 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor- 
respondence, memoranda,  or  other  rec- 
ords deemed  relevant  or  material  to  the 
toquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda- 
tion of  an  appropriate  order  to  the 
premises,  and  to  perform  all  other  duties 
In  connection  therewith  authorized  by 
law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
hereto.  Any  person  desiring  to  be  ad- 
mitted as  a  parky  to  this  proceeding  may 
file  a  petition  of  totervention  to  accord- 
ance with  the  rules  and  regulations  of 
the  Bitumtoous  Coal  Division  for  pro- 
ceedtogs instituted  pursuant  to  section 
4  n  (d)  of  the  Act.  setting  forth  the  facts 
on  the  basis  of  which  the  relief  to  the 
original  petition  is  sui^xirted  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  Intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  January  2.  1941. 
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AH  persons  are  taerdliy  nottfled  fbft 
the  bearing  in  the  abufe-eptttkd  mat 
tcr  and  any  orders  entered  tlMKln.  mas 
eooeera.  In  addmon  to  the  matters  spe- 
cifically aHeged  In  tlie  pettthm.  otlie 
matters  neoessarny  Ineldaital  and  re 
lated  thereto,  which  may  be  ntaed  tc 
amoMlmeDt  to  the  petition.  petltJoos  o 
interveners  or  othenrlse.  or  which  ma: 
be  neoeoary  oondlartes  to  the  rdlef ,  t 
any.  granted  on  the  basis  of  this  petmom 
The  matter  eonoemed  herewith  Is  h 
xcgard  to  the  establishment  of  efTecttr 
«»i«4miim  jtrlces  for  the  eoals  of  oertat 
wrftMM^  hereinafter  referred  to.  located  t 
DMrlet  No.  5  for  which  eoals  priee  das 
f*H^M«w«  ftnd  mminmm  prices  hare  no 
heretofore  been  established. 

It  ta  further  ordered.  That,  a  reason 
able  blowing  of  the  necessity  theref  o 
having  been  maile,  pending  final  dl90 
sltlon  of  the  petitton  of  the  above  en  ■ 
titled  matter,  temporary  rdlef  be  an  I 
It  Is  borday  granted  as  follows: 

Cbmmendng  forthwith  the  coals  w- 
f  erred  to  In  the  achrdiilr  marked  'Ten  - 
poraxy  Sapptanent"  and  dated  this  da  ', 
annexed  hereto  and  hereby  made  a  pa:  t 
liereof.  diall  be  sobjeet  to  mimmm  i 
prton  as  provided  In  said  Scbednle. 

Notice  Is  hereby  given  that  appUa  - 
tloos  to  stay,  terminate  or  modify  tt  e 
temporary  icUef  herein  granted  may  1  e 
filBd  pursuant  to  the  Rules  and  Regut  <- 
tlons  Governing  Practice  and  Procedup 
before  the  Bitumlncos  Goal  OtvlsUm 
PxtKseedlngs  InsUtuted  Furwant  to  s 
ticn  4  n  (d)  of  the  Bltumlnoas  Goal  Aft 
of  1937. 
Dated:  December  3,  1940. 


FEDERAL  REGISTER,  Friday,  December  6,  1940 


4S33 


[SBAL] 


IF.  R.  Doc 


H.  A.aBAT. 

Dtreetor. 


40-«S6a:  PUad. 
10:ia  a.  m.] 


5.  1«9 


fDockat  Mo.  ar4Tl 

PBTxnoir  or  Ddimct  BoMtt  Ito.  >    _ 
XRB  BBTABLiSHJiiirr  or  CuaavicMKfa 

4w>  limiiroM  PMCM_ro*  *"*  Co»ib 
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Coals  or  CwKtujH  ICrass  HBurott^ 

CLAflBXrXD  Am  PUCBD 

HOiaaAimjif  onmoii  and  oamt  modh^t- 
oio 


On  September  28.  1940.  the  Bitui  li- 
noos  Coal  Producers  Board  for  Dlsti  ct 
Mo.  6  fUed  a  petition  pursuant  to  sect  on 
4  n  (d)  of  the  Bttumtaftras  C9oal  Act  of 
1937  requesting.  tnUr  aUa.  the  issua  kce 
of  temporary  and  final  orders  estabU  h- 
tng  price  dasslflcatlons  and  minim  mi 


prices  for  coals  produced  at  Mine  m  ex 
Kb.  114  by  the  Cross  Creek  Coal  Compi  ny 
and  at  IClne  index  No.  38  by  the  Pen^wa 
coal  Company  (the  "Foster  ICineB" 

By  an  order  dated  October  5.  iHO 
price  classificatlans  and  minimum  iv  ces 
were  temporarily  established  for  the  1  os- 
ter  nines  for  movement  to  all  mai  ket 


areas  and  for  an  uses  the  same  as  the 
coals  for  Ifine  Index  Nos.  7,  30,  34.  and 
M.  the  prices  for  which  are  set  forth  in 
the  Bftwt^i*^  of  Effective  Mlntmnm 
Prices  for  DIstilet  No.  6. 

Pursuant  to  the  Order  of  October  5. 
1940,  the  matter  came  on  for  hearing  on 
OdUibes  31,  1940,  before  an  Examiner 
designated  by  the  Director  to  preside  at 
such  hearing.    It  i^ffieared  from  the  rec- 
ord <tf  the  formal  hearing  that  there  had 
been  considerable  controversy  concern- 
ing the  location  of  the  mine  of  tiie  Pen- 
owa  Coal  Compcmy.  which  had  already 
been  dasslfled   and   priced  imder   the 
wwiji  of  Leonard  Sasso.  (Standard  Coal 
CO.)  IDne  Index  No.  274,  on  a  parity 
with  the  Jefferson  Bfine,  Iffine  Index  No. 
272,  of  the  Jefferson  Coal  and  Coke  Cor- 
poration, in  District  No.  2.    The  mines 
of  both  the  Cross  Credc  Coal  Company 
and  Penowa  Coal  Company  are  on  the 
bender  line  between  Districts  Nos.  2  and 
6.    Evidence  was  adduced  at  the  formal 
hearing  to  dww  that  certain  coals  of  Dis- 
trict No.  2.  particularly  the  Jefferson 
Hiw  and  the  Aurora  IClne  of  the  Du- 
qnesne  Coal  and  Coke  Company,  and  the 
Itster  Ifines  are  of  substantially  the 
if—Mt  fH^r»f*^  and  are  flipped  into  sub- 
stantially the  same  marketo  through  the 
■Mw  washery.    The  Order  of  Octobers. 
1940   established   temporary   minimum 
prices  for  the  Foster  Mines  IS  cents  and 
bltfier  than  those  established  for  the 
Jefferson  and  Aurora  ICnes. 

The  Director  issued  an  order,  upon 
his  own  motion,  requiring  District  Board 
NO.  6.  Cross  Creek  Coal  Company  and 
the  Penowa  Coal  Company  to  show  cause 
why  the  order  granting  temporary  or 
pt^tanlnary  rdief  should  not  be  modified 
and  tcsminated  pnnuant  to  (301.106 
(g)  of  the  Rules  and  Regulations  Gov- 
erning Practice  and  Procedure  Before  the 
Bituminous  Coal  Division  and  Proceed- 
hvs  Instituted  Pursuant  to  section  4  n 
<d>  of  the  Bituminous  Coal  Act  of  1937. 
Notice  of  the  order  to  show  cause  was 
given  to  Cross  Creek  Coal  Company. 
Penowa  Coal  Company,  and  District 
Boards  Nos.  2.  3  and  6:  the  Statistical 
Bureaus  for  Nos.  2.  3  and  6;  and  the 
Manton  Coal  Company,  a  producer  in 
District  No.  2. 

Represented  at  the  hearing  held  pur- 
suant to  the  order  to  show  cause,  were 
the  Cross  Creek  Coal  Company,  the 
Penowa  Coal  Company,  Foster-Blxler 
Fuel  Company,  Sales-Agents  for  Penowa 
Coal  Company  and  Cross  Creek  Coal 
Onnpany;  Industrial  Coal  and  Iron  Com- 
pany, a  producer  in  District  No.  4;  the 
Jefferson  Coal  and  Coke  Corporation: 
Marston  Coal  Company,  Clyde  E.  Speer 
Coal  Company.  Sales-Agent  for  Jefferson 
Coal  and  Coke  Corporation  and  Marston 
Coal  company;  the  Duquesne  Coal  and 
Cbke  Company,  a  producer  in  District 
No.  2;  District  Board  No.  2  and  District 
Board  No.  6. 

It  appears  that  the  Jefferson,  Aurora 
and  Foster  Bfflnes  are  located  on  the  same 
railroad  a  short  distance  from  each  other. 
The  coal  from  these  mines  is  loaded  into 


railroad  cars  and  is  transported,  under  a 
stop  and  transitory  tariff,  to  the  Acme 
coal  Cleaning  plant  in  Pennsylvania  for 
washing  waA  screening  prior  to  re-ship- 
ment.    The  coal  produced  at  these  mines 
is  from  the  same  seam  and  is  substan- 
tially similar  in  analysis  and  structure. 
It  was  admitted  by  Mr.  Foster,  represent- 
ing the  Foster  ICnes,  that  these  mines 
were  the  only  two  mines  in  District  No.  6 
which  shipped  coal  through  this  washing 
plant  and  that  there  were  no  other  mines 
in  District  No.  6  producing  coal  analogous 
to  the   washed   coal   produced  by   the 
R)Ster  Ifines.    It  was  contended  by  Mr. 
Foster  that  the  coal  produced  at  these 
mines  in  its  raw  state  was  no  better  than 
the  coal  produced  at  other  mines  in  Dis- 
trict No.  6.    He  admitted,  however,  that 
washing  increased  the  value  of  the  coals. 
Mr.  Foster  also  stated  that  he  could  not 
guarantee  the  same  analysis  (m  the  raw 
coal  as  he  would  guarantee  on  the  washed 
coal. 

The  representatives  of  the  Jefferson 
strip  mine,  and  District  Board  No.  2,  pre- 
sented data  to  show  that  the  coals  from 
thoee  mines  were  no  better  than  those 
ftom  the  Foster  BCines  and  that  they 
could  not  compete  in  their  usual  markets 
at  the  differentials  of  IS  cents  and  more 
per  ton  which  had  resulted  from  the 
temporary  claaslfkaUlcms  established  for 
the  Foster  Mines.  It  appeared  that  the 
production  of  ttie  Foster  Mines  had  in- 
creased, whereas  the  production  of  the 
Jefferson  and  other  mines  had  decreased 
since  the  establishment  of  the  temporary 
prices  for  the  Foster  Mines. 

The  representative  of  the  Industrial 
Coal  and  Iron  Company  stated  that  it 
had  lost  business  to  the  Foster  Mines  in 
Cleveland.  Ohio,  and  indicated  ttiat  sim- 
ilar divcrsloos  of  business  had  probably 
occurred  in  other  markets  inasmuch  as 
the  Poster  Mtaies  were  able  to  quote  the 
same  or  a  better  analysis  at  a  lower 
minimum  price  than  the  Jefferson  or  Dis- 
trict No.  4  mines. 

District  Board  No.  6  presented  a  reso- 
lution recommending  that  the  temporary 
prices  and  classification  symbols  t)e 
changed  from  E  to  C  so  that  the  classifi- 
cation symbols  and  prices  wHl  be  the 
same  as  for  the  coals  produced  at  Mine 
mdex  Nos.  2.  8.  14.  16  and  18  as  incor- 
porated in  the  Schedule  of  Effective  Min- 
imum Prices  for  District  No.  6  for  all 
shipments  except  truck.  This  change 
was  recommended  on  the  basis  of  ana- 
lytical data  received  from  the  Cross 
Creek  Coal  Company  and  the  Penowa 
Coal  Company  subsequent  to  the  formal 
hearing.  The  District  Board  also  re- 
quested that  the  formal  hearing  be  re- 
opened. 

District  Board  No.  2.  Clyde  E.  Speer 
Coal  Company,  and  Industrial  Coal  and 
Iron  Company  opposed  the  adoption  of 
the  recommendation  of  District  Board 
No.  6  on  the  ground  that  the  price  differ- 
ential between  the  Jefferson  and  Foster 
Mines  does  not  now  preserve  to  them 
their  existtog  fair  competitive  opportun- 


ties,  nor  will  the  recoounendation  of  Dis- 
trict Board  Na  6  remedy  the  matter. 

The  Director  is  of  the  opinion  that  the 
Issues  involved  are  highly  controversial 
and  that  there  is  great  probability  that 
code  members  in  District  No.  2  will  be 
prejudiced  If  the  temporary  relief  herein 
'  granted  is  not  modified;  that  existing 
fair  c(mpetiUve  opportunities  would  be 
more  nearly  preserved  between  the  com- 
peting mines  involved  if  the  minimum 
prices  of  the  Cross  Creek  Coal  Company 
and  the  Penowa  Coal  Company,  Mine 
Index  Nos.  114  and  28.  respectively,  are 
modified  so  that  these  mines  be  given 
price  classifications  and  minimimi  prices, 
as  set  forth  in  the  Temporary  Supple- 
ment annexed  hereto  and  made  part 
hereof,'  on  a  parity  with  the  District  No. 
2  mines  involved. 

The  Director  is  further  of  the  opinion 
that  the  record  made  at  the  formal  hear- 
ing does  not  adequately  disclose  all  the 
facts  and  that  the  hearing  should  be  re- 
opened before  the  same  Examiner  in  a 
hearing  room  of  the  Division,  734  15th 
Street  NW.,  Washington,  D.  C.  at  10 
a.  in..  December  16.  1940,  so  that  addi- 
tional evidence  may  be  adduced. 

Applications  to  stay,  terminate  or 
modify  the  temporary  relief  as  herein 
granted  may  be  filed  pursuant  to  the 
Rules  and  Regulations  Governing  Prac- 
tice and  Procedure  Instituted  Pursuant  to 
section  4  II  (d)  of  the  Bituminous  Coal 
Act  of  1937. 
Dated:  November  27, 1940. 
tSEAL]  H.  A.  Gray. 

Director. 


(P.  a.  Doc.  40-6350:  Filed,  December  5.  1940; 
10:10  a.  m.) 


(Docket  No.  A-368] 
Petition  or  District  Board  No.  1  roR 
Reclassifications  and  Price  Changes 
roa  the  Coals  or  Certain  Mines  Here- 
tofore Classified  and  Priced 

notice  of  and  order  for  hearing  and 
order  granting  temporary  relief 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli- 
cable provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  January  7, 
1941,  at  10  a.  m.  o'clock,  In  the  forenoon 
of  that  day,  at  a  hearing  room  of  the 
Bituminous  Coal  Division.  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  In 
Room  502  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

It  is  further  ordered.  That  Floyd  Mc- 
Gown  or  any  other  ofllcer  or  officers  of 
the  Division  duly  designated  for  that  pur- 
pose shall  preside  at  the  hearing  in  such 
matter.  The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au- 

'  Piled  as  a  part  of  the  original  document. 


thorized  to  conduct  said  hearing,  to  ad- 
minister oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor- 
respondence, memoranda,  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con- 
nection therewith  authorized  by  law. 

Notice  of  such  hearing  Is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entitles  having  an  Interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  Intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  iwo- 
ceedings  instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  In  the 
original  petition  Is  supported  or  opposed 
or  on  the  basis  of  which  other  relief 
Is  sought.  Such  petitions  of  interven- 
tion shall  be  filed  with  the  Bituminous 
Coal  Division  on  or  before  December  30 
1940. 

All  persons  are  hereby  notified  that  the 
hearing  In  the  above-entitied  matter  and 
any^'orders  entered  therein,  may  con- 
cern, in  addition  to  the  matters  spe- 
cifically alleged  in  the  petition,  other 
matters  necessarily  Incidental  and  re- 
lated thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
Interveners  or  otherwise,  or  which  may 
be  necessary  coroUaries  to  the  relief,  if 
any.  granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  establishment  of  reclassl- 
flcations  and  price  changes  for  the  coals 
of  certain  mines,  (Mine  Index  Nos.  457 
1026.  1110.  1252,  1253.  1262.  2310.  1299! 
1623,  1664.  2493,  1745,  1790,  301,  2368. 
1990.  1992,  2026.  1424,  and  2155)  located 
in  District  No.  1,  which  have  been  here- 
tofore classified  and  priced. 

An  Informal  conference,  after  notice 
to  interested  parties,  was  held  on  Novem- 
ber 20,  1940.  for  the  purpose  of  affording 
interested  parties  the  opportunity  of  ex- 
pressing their  views  with  respect  to  the 
temporary  relief  requested,  and  there 
having  been  no  opposition  to  the  tem- 
porary relief  hereinafter  granted; 

It  is  further  ordered.  That  a  reason- 
able showing  of  the  necessity  therefor 
having  been  made,  pending  final  dispo- 
sition of  the  petition  in  the  above-en- 
titled matter,  temporary  relief  be,  and  It 
hereby  is,  granted  as  follows:  CcHnmenc- 
ing  forthwith,  the  coals  referred  to  in 
the  schedules  hereto  annexed,  marked 
"Temporary  Suw>lement  to  Price  Sched- 
ule No.  1,  District  No.  1,"  and  made  part 
hereof,'  shall  be  subject  to  minimum 
prices  as  provided  in  said  Temporary 
Supplement. 


Notice  is  hereby  given  that  ai^cations 
to  stay,  terminate  or  modify  the  tempo- 
rary relief  herein  granted  may  be  filed 
pursuant  to  the  rules  and  regulations 
governing  practice  and  procedure  before 
the  Bituminous  Coid  Division  and  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Bituminous  Coal  Act  of 
1937. 

Dated:  November  27,  1940. 

[SEAL]  H.  A.  Gray. 

Director. 

(P.  R.  Doc.  40-6348;  PUed,  December  5,  1840; 
10:10  a.  m.] 


(Dockets  Nos.  A-257,  A-349] 
Petition  of  District  Board  9  for  the 

ESTABLISHICKNT  OF  PrICS  CLASSIFICA- 
TIONS AND  MmnnxM  Prices  for  the 
Coals  of  Certain  BdiNEs  of  District 
No.  9  Not  Heretofore  Classified  and 
Priced 

ORDER  of  consolidation,  NOTICE  OF  AND 
ORDER  FOR  HEARING,  AND  ORDEX  GRANT- 
ING TEMPORARY  RELIEF 

Original  petiticwis,  pursuant  to  section 
4  n  (d)  of  the  Bituminous  Coal  Act  of 
1937.  having  been  duly  filed  with  this 
Divisim  by  the  above-named  party;  and 

It  appearing  that  the  above-entitied 
matters  raise  analogous  issues; 

It  is  ordered.  That  the  above-entitied 
matters  be  consolidated; 

It  is  further  ordered.  That  a  hearing  in 
the  above-entitied  matters  be  held,  under 
the  applicable  provisions  of  said  Act,  and 
the  rules  and  regulations  of  the  Division, 
on  December  16.  1940,  at  2  o'clock  p.  m. 
(eastern  standard  time)  in  a  hearing 
room  of  the  Bituminous  Coal  Division. 
734  Fifteenth  Street  NW.,  Washington. 
D.  C.  On  such  day  the  Chief  of  the  Rec- 
ords Section  in  Room  502  will  advise  as 
to  the  room  in  which  such  hearing  will 
be  held. 

It  is  further  ordered.  That  Travis  Wil- 
liams or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur- 
pose shall  preside  at  the  hearing  in  such 
matter.  The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au- 
thorized to  conduct  said  hearing,  to  ad- 
minister oaths  and  affirmations,  examine 
witnesses,  compel  their  attendance,  take 
evidence,  require  the  production  of  any 
books,  papers,  correspondence,  memo- 
randa, or  other  records  deemed  relevant 
or  material  to  the  Inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions  and 
the  recommendation  of  an  appropriate 
order  in  the  premises,  and  to  perform  all 
other  duties  in  connection  therewith 
authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  parties 
herein.  Any  person  desiring  to  be  admit- 
ted as  a  party  to  this  proceeding  may  file 
a  petition  of  intervention  in  accordance 
with  the  rules  and  regulations  of  the  Bitu- 
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minous  coal  IMvlsloa  for  inocwdingB  m 
stltuted  pursuant  to  aeetian  4  n  (d) 
tbe  Act.  setting  forth  the  facts  on  tb 
basis  of  which  the  rdlef  in  the  ortglm 
peUtton  is  supported  or  ODPoaed  or  o 
the  basis  of  which  other  rdlcf  Is  soogfal 
Any  petitloDer  dnlrinc  a  separate  hear 
ing  on  any  of  the  petttiooa  herein  con 
solldated  may  file  a  motion  for  sud 
separate  hearing,  setting  forth  Ihe  fact 
relied  upon  to  show  the  necesBltar  there 
for.  Such  petitions  of  intervention  am 
motion  tor  separate  hearings  shall  b 
filed  with  the  Bltomtnous  Goal  Divlsloi  \ 
on  or  before  December  10. 1940. 

Ttue  matter  concerned  herewith  is 
regard  to  the  establishment  of  tf  ectlv ; 
mtnimiim  prices  for  the  coals  of  certal:  i 
mines,  hereinafter  named,  located 
District  No.  9.  for  wtJidb  coals  pries 
classifications  and  mtnimum  prices  hav : 
not  heretofore  been  established 

All  persons  are  hereby  notified  the 
the  hearing  in  the  above  entitled  mat  - 
ters  and  any  orders  therein  may 
In  additioD  to  the  matten 
aUeged  m  the  petttkm.  other  mattei  s 
necessarily  incidental  and  related  thert  - 
to.  ^^ch  may  be  raised  tagr  amendmet  t 
of  the  original  petition,  petitions  of  Intca  - 
veners.  or  otherwise,  or  which  may 
necessary  corollaries  to  the  relief,  if  an;  . 
granted  on  the  basis  of  said  origln4l 
petition. 

It  is  further  ordered.  That  a  reasod- 
able  showing  of  the  necessity  thereft  r 
having  been  made,  pendhig  final  dispoA 
tioD  of  the  petition  in  the  above-entltli  1 
matters,  temporary  relief  be,  and  It  hen  - 
by  is.  granted  as  follows:  Oommenclc  i 
forthwith,  the  coals  refeiied  to  In  tt  e 
achedules  maxlced  "Temporary  SuppU  - 
ment  R"  and  "Temporary  Supplemfit 
T".  annexed  hereto  and  made  part  ben  - 
of.'  shall  be  subject  to  minimum  prices 
as' provided  in  said  schedules. 

Notice  is  hereby  given  that  appUci- 
Uons  to  stay,  terminate  or  modify  tje 
temporary  relief  herein  granted  may 
fUed  pursuant  to  the  rales  and  regul) 
tlons  governing  practice  and  procedu  e 
before  the  Bituminous  Coal  Division  ai  d 
proceedings  instituted  pursuant  to  se 
tion  4  n  (d)  of  the  Bituminous  Coal  A^ 
of  1937. 

Dated:  November  28,  1940. 

[SEALl  H.  A.  GtAY, 

Director. 

IF  B  Doc.  40-5349:  PUed.  December  5.  IW  y. 

10:10  ».  m-l 


[Docket  No.  1480-FDI 

IM  THK  IdATTES  OF  C.  C.  COJl.  COMPAin 
DsmiDAlIT 


CKASE  AND  DKSSBT  OU>n 


19^0 


A  complaint  dated  November  16. 
pursuant  to  the  provisions  of  sections 
n  (J)  and  5  (b)  of  the  Bituminous  C 
Act  of  1937.  having  been  duly  filed 
November  16.  1940,  by  Bituminous  ' 


>  Filed  M  •  put  of  tbe  original  documtt  it. 


Producers  Board  for  District  No.  3,  a 
complainant,  with  the  Bituminous  Coal 
Division  alleging  wilful  violation  by  the 
defendant  of  the  Bttumhwos  Coal  Code 
or  rules  and  regulations  thereunder,  as 
follows: 

That  the  defendant  violated  the  pro- 
visions of  the  Code  and  the  effective  min- 
imum prices  by  selling  and  delivering 
about  200  tois  monthly  at  slack  coal  to 
Thos.  E.  Brown  at  less  than  the  effective 
miwimiiTn  prlcc  for  Said  coal. 

The  defendant  having  by  stipulation 
made  Novemlw  27.  1940,  a  true  copy  of 
which  is  annexed  hereto  and  made  a  part 
hereof,  admitted  the  truth  of  the  allega- 
tltes  of  said  complaint  and  consented 
to  the  ma^wg  and  entry  of  this  order: 

It  Is  ordered.  That  the  defendant,  it^ 
(CM*  his)  ofllcers.  representatives,  agents, 
stfvants.  employees,  and  attorneys,  and 
all  persons  acting  or  claiming  to  act  in  its 
(or  his)  behalf  or  interest,  cease  and  de- 
sist and  they  hereby  are  permanently  en- 
j<4ned  and  restrained  from  violating  the 
effective  ipfaiimiim  price  schedules  and 
the  rules  anH  regulations  relating  ttiereto. 

It  is  further  ordered.  That  the  Division 
In  its  discretion  may  apply  to  the  Circuit 
court  of  Appeals  of  the  United  States 
within  any  circuit  where  such  defendant 
resides  and  carries  on  business  for  the  en- 
forconent  hereof. 

Dated:  November  30,  1940. 

[seal]  H.  A.  Gray. 

Director. 

IF  R.  Doc.  40-e350:  PUed,  December  6.  1940; 
10:13  a.  m] 


Nb.  7  having  moved  to  dismiss  the  above 
entitled  petitions; 

It  is  ordered.  That  petitioners  be  re- 
quired to  show  cause  v^  these  petitions 
should  not  be  dismissed,  before  W.  A. 
Cuff,  an  Examiner  previously  designated 
to  preside  at  such  hearings,  at  9:30  a.  m., 
on  December  13.  1940,  at  a  hearing  room 
of  the  Bituminous  Coal  Division.  734 
Fifteenth  Street  NW..  Washington.  D.  C. 
On  such  day  the  Chief  of  the  Records 
Section  in  room  502  wUl  advise  as  to  the 
room  where  such  hearing  will  be  held. 

Dated:  December  5.  1940. 

(sxalI  H.  a.  Gray, 

Director. 

IF.  R.  Doc.  40-5380:  Filed.  December  5,  1940; 
11:47  a.  m.l 


CcsJ 
n 

CCAl 


f  Docket  Noe.  A-S2,  A-3S.  A-112| 

Pnxnoii  OF  GuYAW  Eacle  Coal  Company, 
Code  BCembek  m  District  No.  8.  for 

RXDTTCnON      OF      EFFECTIVE      MlNlMTJM 

Prices  ih  Size  Groups  18  to  21.  Inclu- 
sive, Pursuant  to  Section  4  n  (d)  of 
BmnoNOUS  Coal  Act  of  1937;  Peti- 
tion of  Buffalo  Chilton  Coal  Com- 
pany. Code  Member  in  District  No.  8. 
FOR  Reduction  of  Effective  Minhcom 
Prices  in  Sizb  Groups  1  to  4.  Inclu- 
sive, AND  18  TO  21,  Inclusive.  Pursuant 
to  Section  4  n  (d)  of  Bttuminous 
Coal  Act  of  1937;  PxTrnoN  of  Bitumi- 
nous Coal  Producers  Board  for  Dis- 
trict No.  8  FMt  Change  in  Classifica- 
tion of  Coals  or  Size  Groups  1  to  4. 
Inclusive,  and  Size  Groups  18  to  21. 
Inclusive.  Produced  by  Amherst  Coal 
Company.  Buffalo  Chilton  Coal  Com- 
pany. Buffalo  Eagle  Mines.  Inc.. 
GuYAN  Eagle  Coal  Company,  and  Lo- 
rado  Coal  Mining  Company.  Code 
Mfi""«s  of  District  No.  8,  for  Ship- 
ments to  All  Market  Areas 

CMDER  to  show  CAUSE  WHY  PETITION 
SHOULD  NOT  BE  DISMISSED 

Hearings  in  the  above  entitled  matters 
having  been  postponed  indefinitely  pend- 
ing the  filing  of  amended  petitions  by  pe- 
titioners, and  no  such  amended  petitions 
having  been  received  to  date,  and  Island 
I  Cre^  Coal  Company  and  District  Board 


DEPARTMENT  OF  COMMERCE. 
Civil  Aeronautics  Aathority. 

[Docket  No.  513] 

In  the  Matter  of  the  Appucation  of 
Northeast  Airlines,  Inc. 

notice  of  hearing 

The  above-entitled  proceeding,  being 
the  application  of  Northeast  Airlines, 
Inc..  for  amendment  of  certificate  of 
public  convenience  and  necessity  issued 
to  Boston-Maine  Airways,  Inc..  to  reflect 
change  of  name  from  Boston-Maine 
Airways.  Inc..  to  Northeast  Airlines,  Inc.. 
Is  hereby  assigned  for  public  hearing  on 
December  9,  1940.  10  o'clock  a.  m.  (East- 
em  Standard  Time)  in  Room  7064,  De- 
partmenj,  of  Commerce  Building.  Wash- 
ington. D.  C.  before  Examiner  Berdon 
M.  BeU. . 

December  3.  1940. 

By  the  Civil  Aeronautics  Board. 

[seal]  Thomas  G.  Early, 

•  Secretary. 

IF  B  Doc.  40—5334;  FUed,  December  6,  1940; 
9:47  a.  m.) 


FEDERAL    COMMUNICATIONS    COM- 
MISSION. 

[Docket  No.  59561 
Application  of  Central  Carolina  Broad- 
casting Corporation  (New) 

notice  of  hearing 

Application  dated.  September  15,  1939: 
for  construction  permit;  class  of  service, 
broadcast;  class  of  station,  broadcast; 
location.  Burlington,  North  Carolina; 
operating  assignment  specified:  Fre- 
quency, 1420  kc;  power,  100  w.:  night. 
100  w.  day;  hours  of  operation,  unlimited. 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  described 
application  and  has  designated  the  mat- 
ter for  hearing  for  the  following  reasons: 

1,  To  determine  the  legal,  financial, 
technical  and  other  qualifications  of  the 
applicant  to  construct  and  operate  the 
proposed  statioo. 
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2.  To  determine  the  nature,  extent  and 
effect  of  any  Interference  which  would 
result  should  the  proposed  station  oper- 
ate simultaneously  with  stations  WMVA 
and  WBIG.  or  either  of  them. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  9  1.382 
(b)  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard  must 
file  a  petition  to  intervene  in  accordance 
with  the  provisions  of  S 1102  of  the  Com- 
mission's Rules  of  Practice  and  Procedure. 
The  applicant's  address  is  as  follows: 

Central  Carolina  Broadcasting  Corp.. 
%  T.  N.  Boone. 
Burlington.  North  Carolina. 

Dated  at  Washington.  D.  C.  December 
2.  1940. 
By  the  Commission. 
fSEAL]  T.  J.  Slowie, 

Secretary. 

(F.  R.  Doc.  40-5327;  PUed,  December  4.  1940; 
2:49  p.  m.] 


(Docket  No.  5954] 

Application  of  Voice  of  Longviev^t 
(KPRO) 

notice  of  hearing 

Application  dated,  October  24.  1939; 
for  modification  of  construction  permit; 
class  of  service,  broadcast;  class  of  sta- 
tion, broadcast:  location.  Longview, 
Texas;  operating  assignment  specified: 
Frequency,  1340  kc;  Power.  5  kw.  night, 
5  kw.  day  (directional  antenna  night) ; 
hours  of  operation,  unlimited. 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  described 
application  and  has  designated  the  mat- 
ter for  hearing  for  the  following  reasons: 

1.  To  determine  whether  the  granting 
of  the  application  would  be  consistent 
with  the  Standards  of  Good  Engineering 
Practice. 

2.  To  determine  whether  the  granting 
of  this  application  would  tend  toward  a 
fair,  efficient  and  equitable  distribution 
of  radio  service  as  contemplated  by  sec- 
tion 307  (b)  of  the  Communications  Act 
of  1934,  as  amended. 

3.  To  determine  the  nature  and  extent 
of  any  Interference  which  would  result 
to  the  service  of  Stations  WCOA,  Pensa- 
cola.  Florida,  WSPD,  Toledo,  Ohio,  and 
KGNO.  Dodge  City,  Kansas,  should  Sta- 
tion KPRO  operate  as  proposed,  simul- 
taneously with  Stations  WCOA,  WSPD 
and  KGNO. 

4.  To  determine  the  nature  and  extent 
of  any  Interference  which  would  result 
from  the  granting  of  the  instant  applica- 
tion  and    the   applications   of   Station 


KGNO  (B4-BiL-998).  Rose  Qty  Broad- 
casting Company  (Ba-P-2925).  Butler 
Radio,  Inc.  (B3-P-2896)  and  WCOA 
(B3-P-2943),  or  from  the  granting  of 
the  Instant  application  and  any  of  the 
other  four  applications. 

5.  To  determine  the  area  and  popula- 
tion served  by  Station  KFRO,  as  now 
operated,  and  to  be  served  if  operated 
as  proposed. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of 
9  1.382  (b)  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Persons 
other  than  the  applicant  who  desire  to 
be  heard  must  file  a  petition  to  inter- 
vene in  accordance  with  the  provisions  of 
§  1.102  of  the  Commission's  Rules  of 
Practice  and  Procedure. 
The  applicant's  address  is  as  follows: 

Voice  of  Longview, 

Radio  Station  KFRO, 

%  James  R.  Curtis,  P.  O.  Box  607, 

Longview,  Texas. 

December  3,  1940. 
By  the  Commission. 


[seal] 


T.  J.  Slowie. 
Secretary. 


[F.  R.  Doc.  40-5362:  Filed,  December  5.  1940; 
10:53  a.  m.] 


(Docket  No.  5971 J 

Application  of  King-Trendle  Broad- 
casting Corporation  (WOOD),  As- 
signor AND  WOOD  Broadcasting  Cor- 
poration, Assignee 

notice  of  hearing 

Application  dated,  July  18,  1940;  for 
voluntary  assignment  of  license;  class  of 
service,  broadcast;  class  of  station,  broad- 
cast; location.  Grand  Rapids,  Mich.; 
present  assignment:  Frequency,  1270  kc.; 
power,  500  w,  night,  500  w.  day;  hours 
of  operation,  shares  WASH. 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  jnatter  for  hearing  for  the  following 
reasons : 

1.  To  determine  the  financial  qualifi- 
cations of  the  proposed  assignee. 

2.  To  determine  whether  the  financial 
arrangements  underlying  the  proposed 
assignment  are  in  violation  of  IS  Mich. 
Stats.  Ann.  §§  21.18  and  21.21  (1937), 
and  if  so,  whether  the  persons  respon- 
sible therefore  would  directly  or  indi- 
rectly have  a  substantlaa  Interest  in  or 
control  over  the  proposed  assignee,  and 
further  whether  such  violation  is  likely 
to  lead  to  litigation  detrimental  to  the 
efficient  operation  of  Staticm  WOOD  in 
the  public  interest. 


3.  To  determine  whether  the  persons 
who  would  participate  in  the  control 
of  the  proposed  assignee  are  qualified  as 
to  character,  financial  practices  and  pur- 
poses to  manage  the  operations  of 
Station  WOOD  in  the  public  interest. 

4.  To  deternilne  whether  the  arrange- 
ments underlying  the  proposed  assign- 
ment provide  that  under  certain  con- 
tingencies contr(^  of  the  proposed  as- 
signee will  be  transferred  from  the  com- 
mon to  the  preferred  stockholders  with- 
out provision  for  Commission  consent 
thereto,  and  if  so,  whether  such  arrange- 
ments are  in  violation  of  secticm  310  of 
the  Communications  Act. 

5.  To  obtain  full  information  as  to  the 
past  and  present  agreements  among  the 
pr(qx)sed  assignor  and  assignee  and  per- 
sons in  ccHitrol  thereof  with  respect  to 
Interests  in,  or  privileges,  opo-ations  and 
revenues  of.  Station  WOOD. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicants  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicants  are  hereby  given  the 
opportunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  S  1.382 
(b)  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure.  Persons  other  than 
the  appUcants  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  provisions  of  S  1.102 
of  the  Commission's  Rules  of  Practice 
and  Procediu«. 

The  aiq>Ilcants'  addresses  are  as  fol- 
lows: 

King-Trendle  Broadcasting  Corpo- 
ration, Radio  Station  WOOD,  1700 
Stroh  Building.  Detroit,  Michigan. 

WOOD  Broadcasting  Corporation, 
1700  Stroh  Building,  Detroit,  Michi- 
gan. 

December  3,  1940. 
By  the  Commission. 


[seal] 


T.  J.  Slowie. 
Secretary. 


(F.  R.  Doc.  40-6363;  Filed,  December  5.  1940- 
10:53  a.  m.J 


[Docket  No.  5970) 


Application  of  KPJI  Broadcasters.  Inc. 
(KFJI) 

notice  of  hearing 

Application:  Dated.  May  15,  1940;  for, 
construction  permit;  class  of  service, 
broadcast;  class  of  station,  broadcast;' 
location,  Klamath  F&lls,  Oregtm;  operat- 
ing assignment  specified:  Frequency,  600 
kc.;  power.  500  w.  night;  1  kw.  day;  hours 
of  operation,  unlimited. 

You  axe  hereby  notified  that  the  Com- 
mission has  examined  the  above  described 
application  and  has  designated  the  mat- 
ter for  hearing  for  the  following  reasons: 
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1.  To  detennine  the  extent  and  effec 
of  any  Interference  wbleh  the  operattoi 
of  apidlcant's  station,  aa  propoaed.  wouli 
cause  to  the  operation  ofStatiops  CJOB 
Sea  Uand.  P.  C.  and  CfQC.  Saskatooc 
Saak..  operating  as  proposed. 

3.  Tb  detennine  whether  the  grantini 
of  the  mppUcatlon  would  be  oansM« 
with  the  provlsiona  of  the  Ifortti  Amerl 


3.  To  determine  the  area  and  popnla 
tton  served  hy  appUcanfii  station  as  noi 

4.  To  determine  the  an*  aod  popnla 
tton  whicfa  would  be  semed  toy  appUeanf 
statian  (Steratlnc  as  proposed. 

ft.  To  determine  wtethar  applleant  \ 
station  should  be  assigned  a  rsfiooal  fre 
Qoenej  In  ttBQ  of  its  present  local 
ment.  and  whether  such  an  aHocatkx 
would  be  eonslstent  with  food 
ing  practice. 

The  application  Iniralved  herein  will 
not  be  granted  br  the  Oommlsdflii  nhleii 
the  issues  listed  above  are  determined  i|i 
favor  of  the  applicant  on  the  basis  of 
record  duly  and  properU  made  tagr 
of  a  formal  hearing. 

The  appUeant  is  herdagr  given  the  oi  - 
portonity  to  obtain  a  heartDf  on  su^ 
tasuea  by  filing  a  written  api  *. 

accordance  with  the  pruvlstops  of  1 1.31 1 
(b)  of  the  Oommlaslon's  Boles  of  Prac  - 
tice  and  Procedure.  Persons  other  tha  i 
the  applicant  iito  desire  to  be  heaip 
must  file  a  petition  to  intervene  in 
contence  with  the  provlskKis  of  1 1.102  <  f 
tlie  Gommlealon's  Rules  of  Practice  aifl 
Procedure. 

The  applicant's  address  is  as  foUowi 

KFJIBroculcaster8.Su:.. 
Radio  Station  KFJI. 
215  Main  St.. 
B3amath  lUls.  Oregon. 


December  4.  1940. 
By  the  Commission. 

[SSAL] 


T.  J.  SUSWXB, 

Secretary. 


IP.  B.  Doc.  40-6381:  Filed. 
11:4B  a.  m.] 


6.  IM); 


IDocket  MO.  Wnj 

Apfucatioh  or  Jos  L  Smxxh.  Jb.  (WJIi|) 
ironcs  or  HBMOiro 

Application  dated.  Fdvuary  8.  194  1 
for  construction  permit:  class  of  servit  e, 
broadcast:  class  of  station,  iMtwdcai 
location.  Beckley.  West  Virginia:  ope : 
atlng  assignment  spectOed:  Ftequem  sr 
000  kc.:  power,  1  kw.  night.  1  kw.  dc  jr 
(Directional  antenna) ;  hours  of  ope  r 
ation.  unlimited. 

Tour  are  hereby  notified  that  the  Coo  \ 
mission  has  exunined  the  above  d  »- 
scribed  application  and  has  designat  id 
the  matter  for  hearing  for  the  foUowljig 
reasons  : 

1.  To  determine  the  nature,  extent  .a  id 
effect  of  any  interference  irtiich  may  i  e 
salt  should  the  applicant  station  opi  r 
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ate  as  proposed  simultaneously  with  sta- 
tions WTAD,  Qoincy.  minofs  and  WSAZ 
at  Huntington,  West  Virginia. 

2.  To  determine  the  area  and  popula- 
tion which  presently  re-jelve  interference- 
free  primary  service  from  Station  WJU3. 
and  the  area  and  population  which  may 
be  expected  to  recetve  such  service  should 
the  applicant  station  opo'ate  as  proposed. 

3.  To  determine  whether  the  granting 
of  the  application  would  tend  toward 
fair,  efBdent  and  equitable  distribution 
of  radio  serrlce  as  cmtemplated  by  sec- 
tion 307  (b)  of  the  OommunicaUons  Act 
of  1934.  as  amended. 

4.  To  determine  whether  public  in- 
terest wookl  be  served  by  granting  this 
application  and  withdrawal  of  the  au- 
thorlaatlfm  to  use  the  frequency  900  kilo- 
cycles heretofore  granted  to  Station 
WBAZ.  Htmtington.  West  Virginia. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  un- 
leee  the  issues  listed  above  are  deter- 
mined in  favor  of  the  applicant  on  the 
basis  of  a  record  duly  and  properly  made 
by  mtftPf  of  a  formal  hearing. 

The  applicant  is  herdiy  given  the  op- 
jKntunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  wrlttoi  appearance  in 
accordance  with  the  provisions  of  8  1.382 
(b)  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard  must 
file  a  petition  to  intervene  in  accordance 
with  the  provisions  of  §  L1Q2  of  the  Com- 
mlssionlB  Rules  of  Practice  and  Procedure. 

The  applicant's  address  is  as  follows: 

Joe  L.  Smith,  Jr.. 
Radio  Station  WJI£. 
608  Woodlawn  Avenue. 
Beckley.  West  Virginia. 


December  4.  1940. 
By  the  Commission 

[SIAL] 


T.  J.  Slowh. 
Secretary. 


VW.  B.  Doc.  40-6382;  FUed,  December  6.  1940; 
U:4»  •.  m.] 


FEDERAL  TRADE  COMMISSION. 


(Docket  no.  43891 

In  TBS  Mattis  or  Stanoau)  On.  Company 

OOMFLAXirr 

Tlie  Federal  Trade  Conmission.  haying 
reason  to  believe  that  Standard  Oil  Com- 
pany, a  corporation,  has  violated  and  is 
violating  the  provisions  of  section  2  (a) 
of  the  Clayton  Act  as  amended  by  the 
RoUnson-Patman  Act  (UJS.C..  Tltie  15. 
Sec.  13).  hereby  issues  its  complaint, 
charging  as  follows: 

Pasagbaph  1.  The  respondent.  Stand- 
ixA  Oil  Company,  is  a  corporation  organ- 
ized, Ayi)et'-<ng  and  doing  business  under 
and  by  virtue  of  the  laws  of  the  State  of 
Try^iana^  wlth  principal  offlce  and  place  of 
business  located  at  910  South  Michigan 
Avenue.  Chicago,  Illinois.  Respondent  is 
engaged  in  the  business,  among  other 


things,  of  distributing  and  selling  gaso- 
line to  and  in  the  City  of  Detroit,  Michi- 
gan, and  adjacent  territory. 

Par.  2.  Respondent  sells  its  gasoline  to 
about  450  retailers  thereof  in  the  Detroit 
area,  with  a  large  proportion  of  whom 
respondent  has  entered  into  contracts, 
now  in  force,  obligating  respondent  to 
sell  and  deliver  to  such  retsUlers  all  of 
their  respective  requirements  of  respond- 
ent's brands  of  gasoline  during  the  terms 
of  such  contracts.  For  the  purpose  of 
supidylng  said  customers  and  of  making 
deliveries  pursuant  to  said  contracts,  re- 
spondent ships  its  gasoline  from  its  re- 
finery at  Whiting.  Indiana,  to  its  termi- 
nal at  River  Rouge.  Michigan,  from 
which  point  respondent  transports  and 
deUveia  said  gasoline  to  said  customers  in 
tank  cars  or  tank  wagons;  and  there  is 
and  has  been  at  all  times  herein  men- 
tioned a  continuous  stream  of  trade  and 
commerce  in  said  gasoline  between  re- 
spondent's refinery  at  Whiting.  Indiana, 
and  said  retail  dealers  purchasing  the 
same  in  Detroit.  Michigan.  All  of  such 
purchases  by  said  r^ail  dealers  are  and 
have  been  in  the  course  of  such  com- 
merce. Said  gasoline  is  sold  by  respond- 
ent for  resale  in  the  Detroit  area, 
ent  for  resale  in  the  Detroit  area. 

Par.  3.  Since  June  19,  1936,  in  the 
course  and  conduct  of  its  business  above 
described,  respondent  has  sold,  and  now 
sells,  its  gasoline  to  four  Detroit  dealers 
engaged  in  reselling  said  gasoline  at  re- 
tail, at  prices  substantially  lower  than 
the  prices  charged  by  respondent  to  its 
other  Detroit  retailer  purchasers  for 
gasoline  of  the  same  grade  and  qiiality. 
Said  four  dealers  are:  Citrin-Kolb  Oil 
Company;  Stikeman  OH  Company.  Inc.; 
Wayne  OH  Company;  and  Ned's  Auto 
Supply  Company.  Each  of  said  dealers 
owns  or  operates  one  or  more  gasoline 
stations  where  respondent's  gasoline  is 
sold  at  retail  to  consumers  thereof,  in 
competition  with  other  retailers  of  gaso- 
line purchasing  the  same  from  respond- 
ent or  from  other  manufacturers.  The 
prices  at  which  respondent  has  sold  its 
gasoline  to  said  four  dealers  from  time  to 
time  since  June  19,  1936,  have  ranged 
from  one-half  cent  to  one  and  three- 
quarters  cents  per  gallon  lower  than  the 
prices  charged  by  it  to  other  Detroit  re- 
tailers for  the  same  gasoline.  Under 
normal  merchandising  conditions,  during 
the  greater  part  of  that  period,  respond- 
ent's price  to  said  four  dealers  for  its 
"Red  Crown"  gas<^ine  (its  largest  selling 
brand)  has  been  one  and  one-half  cents 
below  its  price  therefor  to  other  retailers. 
Par.  4.  The  effect  of  the  discrimina- 
tion in  price  described  in  the  preceding 
paragrai^  hereof  has  been  and  may  be 
to  injure,  destroy  and  prevent  competi- 
tion with  each  of  the  four  dealers  named 
in  said  paragraph,  in  the  resale  of  gas- 
dine. 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
29th  day  of  November,  A.  D.  1940.  issues 
its  complaint  against  said  respondent. 


NOTTOC 


Notice  is  hereby  given  you.  Standard 
Oil  Company,  respondent  herein,  that  the 
3rd  day  of  January.  A.  D.  1941,  at  2 
o'clock  in  the  afternoon,  is  hereby  fixed 
as  the  time,  and  the  ofQces  of  the  Fed- 
eral Trade  Commission  in  the  City  of 
Washington.  D.  C,  as  the  place,  when 
and  where  a  hearing  will  be  had  on  the 
charges  set  forth  in  this  complaint,  at 
which  time  and  place  you  will  have  the 
right,  under  said  Act,  to  appear  and  show 
cause  why  an  order  should  not  be  en- 
tered by  said  Commission  requiring  you 
to  cease  and  desist  from  the  violations  of 
the  law  charged  in  the  complaint. 

Tou  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
idaint.  If  answer  is  filed  and  if  your 
appearance  at  the  jdace  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answer^  or  fail- 
ure to  appear  or  answer  (Rule  IX)  pro- 
vide as  follows: 


mltted  constitute  the  vkdation  or  vicda- 
tions  of  law  charged  in  the  comidalnt^ 

In  witness  whereof  the  Federal  TYade 
commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  aflbced.  at 
Washington,  D,  C,  this  29th  day  of  No- 
vember, A.  D.  1940.  ^ 

By  the  Commission. 

I  seal  I  Ons  B.  Johnson. 

Secretary. 

[F.  R.  Doc.  40-6364;  FUed,  December  6,  1940; 
11:29  a.  m.] 


In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
inswer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of 
defense.  Respondent  shall  specifically 
admit  or  deny  or  explain  each  of  the 
facts  alleged  in  the  complaint,  unless 
respondent    is    without    knowledge,    in 

which  case  respondent  shall  so  state. 

•  •  •  •  * 

Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  and  fail- 
ure to  appear  at  the  time  and  place  fixed 
for  hearing  shall  be  deemed  to  authorize 
the  Commission,  without  further  notice 
to  respondent,  to  proceed  in  regular 
course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com- 
plaint to  be  true.  ResiMndent  by  such 
answer  shall  be  deemed  to  have  waived 
a  hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have 
authorized  the  Commission,  without  fur- 
ther evidence,  or  other  intervening  pro- 
cedure, to  find  such  facts  to  be  true, 
and  if  in  the  judgment  of  the  Commis- 
sion such  facts  admitted  constitute  a 
violation  of  law  or  laws  as  charged  in 
the  complaint,  to  make  and  serve  find- 
tags  as  to  the  facts  and  an  order  to  cease 
and  desist  from  such  violations.  Upon 
application  in  writing  made  contempo- 
raneously with  the  filing  of  such  answer, 
^e  respondent,  in  the  discretion  of  the 
Commission,  may  be  heard  on  brief,  in 
wal  argument,  or  both,  solely  on  the 
Question  as  to  whether  the  facts  so  ad- 
No.  237        4 


[Docket  No.  4390] 
In  the  ACatter  or  Om.r  "RaixtnG 

COIIPAKT 
COICPLAIHT 

Tlie  Federal  Trade  Commission^  having 
reason  to  believe  that  Oulf  Refining  Com- 
pany, a  corporation,  has  violated  and  is 
violating  the  provisions  of  section  2  (a) 
of  the  Clayton  Act  as  amended  by  the 
Robinson-Patman  Act  (UJS.C.  Title  16, 
Sec.  13),  hereby  issues  its  complaint, 
charging  as  follows: 

PARAGRAPH  1.  The  respondcut.  Gulf  Re- 
fining Company,  is  a  corporation  organ- 
ized, existing  and  doing  business  imder 
and  by  virtue  of  the  laws  of  the  State 
of  IDelaware,  with  principal  offices  located 
at  Gulf  Building,  Pittsburgh,  Pennsyl- 
vania. Respondent  is  engaged  in  the 
business,  among  other  things,  of  distrib- 
uting and  selling  gasoline  to  and  in  the 
City  of  Detroit,  Michigan,  and  adjacent 
territory. 

Par.  2.  Respondent  sells  its  gasoline  to 
about  225  retail  dealers  in  the  Detroit 
area,  with  most  of  whom  respondent  has 
entered  into  contracts,  now  in  force,  obli- 
gating respondent  to  sell  and  deliver  to 
said  dealers  their  respective  requirements 
of  respondent's  brands  of  gasoline  from 
time  to  time  during  the  terms  of  such 
contracts.    At  least  one  of  said  dealers. 
The  B.  F.  Goodrich  Company,  resells  a 
part   of   the   gasoline   so  purchased  at 
wholesale  to  certain  other  retail  dealers 
in  the  Detroit  area.    For  the  purpose  of 
supplying    its    said   customers,    and    of 
making  deliveries  pursuant  to  said  con- 
tracts, respondent  ships  its  said  gasoline 
from  its  refinery  at  Toledo,  Ohio,  to  its 
terminal  and  bulk  plant  in  or  near  De- 
troit, in  Michigan,  from  which  terminal 
or  bulk  plant  respondent  transports  and 
delivers  said  gasoline  to  said  customers 
in  tank  cars  or  tank  wag(Mis;  and  there  is 
and  has  been  at  all  times  herein  men- 
tioned   a    continuous    stream    of    trade 
and  commerce  in  said  gasoline  between 
respondent's   refinery   at   Toledo,   Ohio, 
and  said  dealers  purchasing  the  same  in 
Detroit,    Michigan.    All    of    such    pur- 
chases by  said  dealers  are  and  have  been 
in  the  course  of  such  commerce.    Said 
gasoline  is  sold  by  respondent  for  resale 
in  the  Detroit  area. 

Par.  3.  Since  June  19,  1936,  In  the 
course  and  conduct  of  its  business  above 
described,  respondent  has  sold,  and  now 


sdls,  its  gasoline  to  The  Fhestone  Tire 
and  Rubber  Company  and  The  B.  F. 
Goodrich  Company  at   prices  substan- 
tially lower  than  the  prices  charged  by 
respondent  to  its  other  Detroit  retailer 
cust<miers  for  gasoline  of  the  same  grade 
and  quality.  Each  of  said  customers  owns 
or  operates  one  or  more  gasoline  staticms 
where  respcmdent's  gasoline  is  sold  at 
retail  in  competition  with  other  retailers 
of  gasoline  purchasing  the  same  from  re- 
spondent or  from  other  refiners.     Said 
TTie  B.  F.  Goodrich  Company  knowingly 
receives  the  ben^t  of  such  discrimina- 
tory prices  and  resells  a  portion  of  the 
gascdlne  so  purchased  by  it  to  other  retail 
dealers  ctxnpetitively  engaged  in  the  re- 
sale thereof,    'nie  prices  at  wlilchjre-/ 
spondent  has  sold  Its  gasoline  to  said  W»^ 
named  customers  since  June  19,  1936, 
have  ranged  from  one  to  two  cents  per 
gallon  lower  than  the  prices  charged  by 
It  to  other  Detroit  retailers  for  the  same 
gasoline.    Under  normid  merchandising 
ctmditions,  during  the  greater  part  of 
that  period,  respondent's  price  to  The 
Firestone  Tire  and  Rubber  Company  and 
The  B.   F.  Goodrich  Company  for   Its 
"Good  GulT'  gasoline  (Its  largest  selling 
brand)  has  been  one  and  one-half  cents 
or  more  per  gallon  below  Its  price  there- 
for to  other  retailers. 

Par.  4.  The  effect  of  the  discrimina- 
tion In  price  described  in  the  preceding 
paragraph  hereof  has  been  and  may  be 
to  injure,  destroy  and  prevent  competi- 
tion with  The  Firestone  Tire  and  Rubber 
Company  and  The  B.  F.  Goodrich  Com- 
pany and  with  customers  of  The  B.  F. 
(joodrich  Company,  in  the  resale  of  gaso- 
line. 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
29th  day  of  November,  A.  D.  1940.  issues 
this  its  complaint  against  said  respond- 
ent. 

NOTICi: 

Notice  is  hereby  given  you.  Gulf  Re- 
fining Company,  respondent  herein,  that 
the  3d  day  of  January,  A.  D.  1941,  at  2 
o'clock  In  the  aftemocm.  Is  hereby  fixed 
as  the  time,  and  the  offices  of  the  Fed- 
eral Trade  Commission,  In  the  City  of 
Washington,  D.  C,  as  the  place,  when 
and  where  a  hearing  will  be  had  on  the 
charges  set  forth  In  this  complaint,  at 
which  time  and  place  you  will  have  the 
right,  imder  said  Act,  to  appear  and  show 
cause  why  an  order  should  not  be  en- 
tered by  said  Commission,  requiring  you 
to  cease  and  desist  from  the  violations 
of  the  law  charged  in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your  ap- 
pearance at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  failure 
to  appear  or  answer  (Rule  IX)  provide 
as  follows: 
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be 


In  ease  of  desire  to  oonteit  the  p  o- 
ceeding    the    respondent   rtiall.    wtt»ln 
twenty  (20)  days  from  tbe  aenrtoe  of 
complaint,  file  with  tbe  Commtarton 
answer  to  the  complaint.    Such  anr 
shall  cCTitft<"  a  condae  rtatwnmt  of 
facts,  which  constitute  the  «iwind 
defense.     Respondent  shall   specHV^Hy 
admtt  or  deny  or  explain  each  of 
facto  alleged  In  the  complaint,  unless 
spondent  is  without  knowledge.  In  wli  ch 
case  reoxxident  shall  so  state. 


the 

of 


FMlure  of  the  respondent  to  file  «- 
swer  within  the  time  abore  prorided  nd 
f alhir«  to  appear  at  the  time  and  p  ftce 
fixed  for  hearing  shall  be  deemed  to  ua- 
ttxirlK  the  mmmtrwi^m.  ^^tthottt  furl  tier 
notice  to  respondent,  to  proceed  In  rt  pi- 
lar course  on  the  charges^  forth  bilthe 
complaint.  . 

If  respondent  desires  to  waive  hea:  Ing 
on  the  aDegaUons  of  faet  set  forth  in  the 


ontheallegaUonsoIiaciSRiarwam^   ~  supplying  ito  said  customers,  and  of 
complaint  and  not  to^caaU^  t^t^\ol^V^^  ^^^^^  ^  ^^  ^^. 


the  answer  may  consist  of  a  statoi  «it 
that  respondent  admito  all  the  mat-  rial 
ancgatVinii  of  fact  charged  In  the  c  nn- 
P^itit  to  be  true.    Respondent  by  i  uch 
answer  shall  be  deemed  to  have  wi  ved 
a  hearing  on  the  allegattonB  of  f  ac   set 
forth  in  said  complaint  and  to  have  au 
tboriaed  the  Commiarton.  without    lir 
ther  evidence,  or  other  intervening  jro- 
oedure,  to  find  such  facto  to  be  true,  and 
if  in  the  Judgment  of  the  Commis  ion, 
such  facto  admitted  constitute  a  v  ola- 
tion  of  law  or  laws,  as  charged  in  tbe 
complaint,  to  make  and  serve  flndln  s  as 
to  the  facto  and  an  order  to  cease  and 
desist  from  such  vkdaftknis.   Upona>pU 
caUon  in  writing  made  contempoi  sne 
cualy  with  the  filing  of  such  answa  Jthe 
respoDdent.  in  the  discretion  of  the  <  tom- 
misBlon.  may  be  heard  on  brtef ,  In  eural 
argument,  or  both,  solely  on  the  <iuc  ition 
as  to  whether  the  facto  so  admitted  con- 
sUtute  the  violatlan  or  vlolattons  oj  law 
charged  in  the  complaint 

In  witness  whereof  the  Federal  trade 
Commission  has  caused  this,  ito  com- 
plaint to  be  signed  by  ito  Secretarj  and 
Its  official  seal  to  be  hereto  affl»  1.  at 
Washington.  D.  C.  this  29th  day  of  No- 
vember. A.  D.  1940. 
By  the  Commission. 
lma,l  Ons  B.  Jomraai 

Secret  wry. 


IF 
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[Docket  No.  48911 

m  TBS  MArm  or  th«  TBms  CoIspakt 
coMrLAnn 


The  Ptederal  Trade  Commission.  1  laving 
reason  to  believe  that  Tte  Texas  Com 
pany.  a  corporation,  has  vtototed  tfJd  is 
violating  the  provtotona  of  sectkn  2  (a) 
of  the  Clayton  Act  as  ammrtrd  ly  the 
RoUnson-Patman  Act  (UJBX;.  Tl  le  15. 
Sec.  13).  hereby  Issues  Ito  coofjlalnt. 
diargtng  as  follows: 


PAaAOBAPH    1.  The    respondent,    The 
Texas  Company,  is  a  corporation  organ- 
toed,  existing  and  doing  business  under 
and  by  virtue  of  the  laws  of  the  State 
of  Delaware,  with  principal  offices  located 
at  136  Bast  42nd  Street.  New  York  Qty. 
Respondent  is  engaged  in  the  business, 
among  other  things,  of  distributing  and 
selling  gasoline  to  and  in  the  City  ol 
Detroit.  Michigan,  and  adjacent  territory. 
Pmi.  2.  Respondent  seDs  ito  gasoline  to 
more  than  80  retail  dealers  in  the  Detroit 
area,  with  all  or  most  of  w|;»om  respond- 
ent has  entered  into  contracto,  now  in 
force,  obligating  respondent  to  sell  and 
deliver  to  said  dealers,  respectively,  quan- 
tities of  respondent's  brands  of  gasoline 
from  time  to  time  during  the  terms  of 
such  contracts.    At  least  one  of   said 
dealers.  Tlie  B.  P.  Goodrich  Company, 
resells  a  part  of  the  gasoline  so  purchased 

at  wholesale  to  certain  other  retail  deal- 
ers in  the  Detroit  area.    For  the  purpose 


1940: 


wi>Mng  deliveries  pursuant  to  said  con 
tracts,  respondent  ships  ito  said  gasoline 
from   ito    refineries    or    storage   pointe 
(principally  from  ito  refinery  at  UKkport, 
Illinois)   outside  the  Stete  of  Michigan 
to  Ito  terminal  and  bulk  plant  in  or  near 
Detndt.  in  Michigan,  from  which  terminal 
or  bulk  plant  respondent  transports  and 
delivers  said  gasoline  to  said  customers  in 
tonk  cars  or  tank  wagons;  and  there  is 
and  has  been  at  all  times  herein  men- 
tioned a  continutws  stream  of  trade  and 
commerce  in  said  gasoline  between  re- 
QKmdent's  said  rdlnerles  and  storage 
planto  outside  the  State  of  Michigan  and 
said  dealers  purchasing  the  same  in  De- 
tnrit.  Michigan.    All  of  such  purchases 
by  said  dealers  are  and  have  been  in  the 
course  of  such  commerce.    Said  gasoline 
is  sold  by  respondent  for  resale  in  the 
Detroit  area. 

Pak.  3.  Since  June   19.   1936.  in  the 
course  and  conduct  of  ito  business  above 
described,  respondent  has  sold,  and  now 
seUs.  ito  gasoline  to  The  Firestone  Tire 
and  Rubber  Company.  The  B.  P.  Good- 
rich Company  and  certain  other  c\is- 
tomers  engaged  in  reselling  said  gasoUne 
at  retail  In  the  Detroit  area  at  prices 
substantially    lower    than    the    prices 
charged  by  respondent  to  ito  other  De- 
trrtt  retailer  customers  for  gasoline  of 
the  same  grade  and  quality.    Each  of 
said  customers  receiving  the  benefit  of 
such  lower  prices  owns  or  operates  one 
or    more    gasoline    stations    where    re- 
spondent's gasoline  is  sold  at  retail  in 
compeUUon  with  other  retaUers  Of  gaso- 
Une purchasing  the  same  from  respond- 
oA  or  from  other  refiners.     Said  The 
B.  F.  Goodrich  Company  knowingly  re- 
ceives the  benefit  of  such  discriminatory 
prices  and  resells  a  portion  of  the  gaso- 
line BO  purchased  by  It  to  other  retaU 
dealers  competitively  engaged  in  the  re- 
sale thereof.    The  said  lower  prices  at 
which  respondent  has  sold  its  gasoline 
to  ito  customers  above  mentioned,  since 
June  19,  1936.  have  ranged  from  one- 
half  cent  to  two  cento  per  gallon  lower 
than  the  prices  charged  by  it  to  other 


Detroit  retailers  for  the  same  gasoline. 
Under  normal  merchandising  conditions, 
during  the  greater  port  of  that  period, 
respondent's  price  to  The  Firestone  Tire 
and  Rubber  Company  and  The  B.  P. 
Goodrich  Company  for  ito  "Fire  Chief" 
gasoline  (ito  largest  selling  brand)  has 
been  one  and  one-half  cente  or  more  per 
gallon  below  ito  price  therefor  to  most 
of  ito  other  retailer  customers. 

Pa«.  4.  The  effect  of  the  discrimina- 
tion in  price  described  in  the  preceding 
paragn^h  hereof  has  been  and  may  be 
to  Injure,  destroy  and  prevent  competi- 
tion with  The  Firestone  Tire  and  Rubber 
Company,  The  B.  P.  Goodrich  Company 
and  other  customers  of  respondent  re- 
ceiving the  benefit  of  such  discrimination, 
and  with  customers  of  The  B.  P.  Good- 
rich Company,  in  the  resale  of  gasoline. 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  thia 
29th  day  of  November.  A.  D.  1940.  issues 
this  ito  complaint  against  said  respond- 
ent. 

Noncx 

Notice  is  hereby  given  you.  The  Texas 
Company,  respondent  herein,  that  tbe  3rd 
day  of  January.  A  D.  1941.  at  2  o'clock 
in  the  afternoon,  is  hereby  fixed  as  the 
time,  and  the  offices  of  the  Federal  Trade 
Commission  in  the  City  of  Washington, 
D.  C,  as  the  place,  when  and  where  a 
hearing  will  be  had  on  the  charges  set 
forth  in  this  complaint,  at  which  time 
and  place  you  will  have  the  right,  under 
said  Act,  to  appear  and  show  cause  why 
an  order  should  not  be  entered  by  said 
Commission  requiring  you  to  cease  and 
desist  from  the  violations  of  the  law 
charged  in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  wHl  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  failure 
to  appear  or  answer  (Rule  EK)  provide 
as  follows: 


In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shaD.  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facto  which  constitute  the  ground  of  de- 
fense. Respondent  shall  specifically  ad- 
mit or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond- 
ent is  without  knowledge,  in  which  case 
respondent  shall  so  state. 

.  .  •  •  * 

Failure  of  the  respondent  to  file  an- 
swer within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to 
authorize  the  Commission,  without 
further  notice  to  respondent,  to  procwo 
in  regular  course  on  the  charges  se* 
forth  in  the  complaint. 
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If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  arlswer  may^  consist  of  a  statement 
that  respondenVfidmits  all  the  material 
allegations  of  fact  charged  in  the  com- 
plaint to  be  true.    Respondent  by  such 
answer  shall  be  deemed  to  have  waived  a 
hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have  au- 
thorized the  Conunission.  without  further 
evidence,  or  other  intervening  procedure, 
.  to  find  such  facts  to  be  true,  and  if  in 
the  judgment  of  the  Commission  such 
facts  admitted  constitute  a  violation  of 
law  or  laws  as  charged  in  the  complaint, 
to  make  and  serve  findings  as  to  the  facts 
and  an  order  to  cease  and  desist  from 
such    violations.    Upon    application    in 
writing    made   contemporaneously   with 
the  filing  of  such  answer,  the  respondent, 
in  the  discretion  of  the  CJommission,  may 
be  heard  on  brief.  In  oral  argument,  or 
both,  solely  on  the  question  as  to  whether 
the  facts  so  admitted  constitute  the  viola- 
tion or  violations  of  law  charged  In  the 
complaint. 


In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  ito  Secretary,  and 
Its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  C,  this  29th  day  of  No- 
vember, A.  D.  1940. 

By  the  Commission. 

[  SEAL  ]  Ons  B.  Johnson. 

Secretary. 

[P.  R.  Doc.  40-5366:  Piled.  December  6,  1940; 
11:29  a.  m.] 


(Docket  No.  4392] 

1m  thb  Matter  or  Shell  Oil  Company, 
Incorporated 

coMPLAnrr 

The  Federal  Trade  Commission,  having 
reason  to  believe  that  Shell  Oil  Company, 
Incorporated,  a  corporation,  has  violated 
tnd  is  violating  the  provisions  of  section 
2  (a)  of  the  Clajrton  Act  as  amended  by 
the  Robinson-Patman  Act  (UJS.C,  Title 
15,  Sec.  13).  hereby  isues  its  complaint, 
charging  as  follows  : 

Paragraph  1.  The  respondent.  Shell  Oil 
Company,  Incorporated,  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Virginia,  with  principal  office  and 
rface  of  business  located  at  Shell  Build- 
tog,  St.  Louis,  Missouri.  Respondent  is 
«ngaged  in  the  business,  among  other 
things,  of  distributing  and  selling  gaso- 
line to  and  In  the  C^ity  of  Detroit,  Michi- 
Ban,  and  adjacent  territory. 

Par.  2.  Respondent  sells  its  gasoline  to 
'etail  dealers  therein  in  the  Detroit  area, 
with  all  or  most  of  whom  respondent  has 
«otered  into  contracts,  now  in  force,  obli- 
gating respondent  to  sell  and  deliver  to 
"W*  retailers  all  of  their  respective  re- 
•Wlrements  of  respondent's  brands  of 
^line  during  the  terms  of  such  con- 
^ts.    For  the  purpose  of  supplying  said 


customers  and  of  making  ddlveries  pur- 
suant to  said  contracts,  respondent  ships 
its  gasoline  frcmi  its  refineries  at  East 
Chicago,  Indiana,  and  Wood  River.  Illi- 
nois, to  its   terminal  at  River  Rouge. 
Michigan,  from  which  point  respondent 
transports  and  delivers  said  gasoline  to 
said   customers   in   tank  cars  or  tank 
wagons;  and  there  is  and  hais  been  at  all 
times    herein   mentioned   a   continuous 
stream  of  trade  and  commerce  in  said 
gasoline    between    said    refineries    and 
points  of  shipment  in  Indiana  and  Dli- 
nois  and  said  retail  dealers  purchasing 
the  same  in  Detroit,  Michigan.     All  of 
such  purchases  by  said  retail  dealers  are 
and  have  been  in  the  course  of  such 
commerce.    Said  gasoline  is  sold  by  re- 
spondent for  resale  in  the  Detroit  area. 
Par.   3.  Since   June   19.    1936.   in   the 
course  and  conduct  of  its  business  above 
described,  respondent  has  sold,  and  now 
sells.  Its  gasoline  to  one  Henry  Starkey 
Hickey,  doing  business  under  the  name 
of  "Grand  River  Oil  &  Gas  Company", 
at  prices  substantially  lower  than  the 
prices  charged  by  respondent  to  its  other 
Detroit  retailer  purchasers  for  gasoline 
of  the  same   grade   and  quality.    Said 
Hickey,  doing  business  under  the  name 
of  "Stark  Hickey,  Inc.",  owns  and  oper- 
ates a  gasoline  station  at  11111  Grand 
River  Avenue  in  Detroit  where  respond- 
ent's gasoline  so  purchased  by  him  is 
resold  at  retail  to  consumers  thereof.  In 
competition  with  other  retailers  of  gaso- 
Une purchasing  the  same  from  respond- 
ent or  from  other  manufacturers.    Stark 
Hickey,   Inc.,   a   corporation,   controlled 
by  and  chiefly  owned  by  said  Hickey, 
likewise  engages  in  the  resale  at  retail 
of  said  gasoline  so  purchased  by  said 
Hickey,  at  8461  Grand  River  Avenue  in 
E>etroit,  in  competition  with  other  retail- 
ers of  gasoline  purchasing  the  same  from 
respondent  or  from  other  manufacturers, 
"nie  prices  at  which  respondent  has  sold 
its  gasoline  to  said  Hickey  from  time  to 
time  since  June  19,  1936.  have  ranged 
from  one  to  one  and  three-quarters  cents 
per  gallon  lower  than  the  prices  charged 
by  it  to  other  Detroit  retailers  for  the 
same  gasoline.    Under  nonnal  merchan- 
dising conditions,  during  the  greater  part 
of  that  period,  respondent's  price  to  said 
Hickey  for  its  "Super  Shell"  gasoime  (its 
largest  selling  brand)  has  been  one  and 
one-half  cents  below  its  price  therefor 
to  other  retailers. 

Par.  4.  The  effect  of  the  discrimination 
In  price  described  in  the  preceding  par- 
agraph hereof  has  been  and  may  be  to 
injure,  destroy  and  prevent  competition 
with  said  Henry  Starkey  Hickey  and 
Stark  Hickey,  Inc.,  in  the  resale  of 
gasoline. 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
29th  day  of  November,  A.  D.  1940,  Issues 
its  complaint  against  said  respondent. 


1941,  at  2  o'clock  In  the  afternoon.  Is 
hereby  fixed  as  the  time,  and  the  offices 
of  the  Federal  Trade  Conmiission.  In  the 
City  of  Washington,  D.  C.  as  the  place, 
when  and  where  a  hearing  wlU  be  had 
on  the  charges  set  forth  in  this  com- 
plaint, at  \iiiich  time  and  place  you  will 
have  the  right,  under  said  Act.  to  ap- 
pear and  show  cause  why  an  order  should 
not  be  entered  by  said  Commission,  re- 
quiring you  to  cease  and  desist  from  the 
violations  of  the  law  charged  in  the 
complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  IX)  pro- 
vide as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts,  which  constitute  the  groimd  of 
defense.  Respondent  shall  specifically 
admit  or  deny  or  explain  each  of  the  facts 
alleged  in  the  com'i^aint,  unless  respond- 
ent is  without  knowledge,  in  which  case 
respondent  shall  so  state. 


notice 

Notice  is  hereby  given  you.  Shell  Oil 
Company,  Incorporated,  respondent  here- 
in, that  the  3rd  day  of  January,  A.  D. 


Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  and  fail- 
ure to  appear  at  the  time  and  place  fixed 
for  hearing  shall  be  deemed  to  authorize 
the  Commission,  without  further  notice 
to  respondent,  to  proceed  in  regular 
course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearifig 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com- 
plaint to  be.  true.  Respondent  by  such 
answer  shall  be  deemed  to  have  waived  a 
hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have  au- 
thorized the  Commission,  without  further 
evidence,  or  other  Intervening  proce- 
dure, to  find  such  facts  to  be  true,  and 
if  In  the  judgment  of  the  Commission, 
such  facts  admitted  constitute  a  viola- 
tion of  law  or  laws,  as  charged  in  the 
complaint,  to  make  and  serve  findings 
as  to  the  facts  and  an  order  to  cease  and 
desist  from  such  violations.  Upon  awli- 
cation  in  writing  made  contemporane- 
ously with  the  filing  of  such  answer,  the 
respondent,  in  the  discretion  of  the  Com- 
mission, may  be  heard  on  brief,  in  oral 
argument,  or  both,  solely  on  the  questicm 
as  to  wh^her  the  facts  so  admitted  con- 
stitute the  violation  or  violations  of  law 
charged  in  the  complaint. 
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in witness  whereof  tbo  Psdenl  Tnpe 
CommiiBlon  has  caused  tbta.  tts 
plaint,  to  be  signed  by  Iks  Seeretary. 
Its  affldal  seal  to  be  hereto  attaed, 
Washington.  D.  C^  this  asth  day  of 
member.  A.  D.  1940. 

By  the  CommisBJop. 

[Iff All  Ons B.  Jomisow. 

Secretan 

IP  R.  Doc.  40-6367:  Filed.  Daecmbflr  5,  If  «0; 
'  11:20a.m.] 


[Docket  M3.  4108] 

III  THi  Mattis  or  WALXn  L.  lflU.BK.kM- 
BmSUALLT,  AH»  TuaHMQ  AS  WU  OL 
QUlLT  FaCTOUB 

OKon  APPonmHc  tmal  wjuunm  ahb  i  ix- 

nfG  TUB  AHl)  PIACK  FOB  TAKXH6  T«  H- 

Moirr 

At  a  regular  session  of  the  Fed  sral 
•Xtade  Commission,  htid  at  its  cOa  in 
the  City  of  Washington.  D.  C.  on  the 
4th  day  of  December,  A.  D.  1940. 

Tliis  matter  being  at  issue  and  n  ftdy 
for  the  taking  of  testimony,  and  ur- 
snant  to  authority  vested  in  the  Fw  sral 
Trade  Commission,  under  an  Act  of 
congress  (38  SUt  717;  15  UB.CA..  lec- 
tion 41). 

It  is  ordered.  Tliat  Randolph  Fre  ton, 
a  trial  examiner  of  this  CommissiOB  ,  be 
and  he  hereby  is  designated  and  ap- 


pointed to  take  testimony  and  rw  eive 
evidence  in  this  proceeding  and  to  )cr- 
form  all  other  duUes  authorized  by  aw; 

It  ta  further  ordered.  That  the  ts  dng 
of  testtmony  in  this  proceeding  begl  i  on 
Tuesday.  December  17, 1940.  at  ten  o"*  ock 
in  the  forenoon  of  that  day  (roour  »in 
standard  time)  in  Room  823.  Post  qfBce 
Building,  Denver.  C(Mo. 

Upcm  comifletion  of  testimony  foi 
FMeral  TYade  Commtasion.  the  tria 
aminer  is  directed  to  proceed  Immedl  ktely 
ti^take  testimony  and  evidence  on  b  half 
of  the  respondent.  The  trial  ezai  iner 
win  then  close  the  ease  and  make  hip  re- 
port upon  the  evidence. 

By  the  CommissiOB. 

[8BAI.1  Ons  B.  JoHifsoa 

Secrete  v 


IV.  R.  Doe.  40-8368:  PUcd.  Dacfmhrr  6. 
'  11:30  a.  m.] 
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SECURITIES  AND  EXCHANGE  fOM- 
MISSION. 

[PUe  Mo.  TO-IW] 

Ik  thk  Mattbi  or  Cohsqubavkd  Eu  cnic 
AMD  Qas  Conriurr.  Basaga  Cc  oirrr 
LxoHT  AHD  Powia  CoMPAirr,  H<  ugh 

TOW  COUMTT   BLBCTSXC  IJWmT  COI  »AlfT 

imDiiiGS  AND  oBsm  or  THK  coMm!  aoif 
At  a  regular  session  of  the  Sea  rities 
and  Exchange  Commission,  held    \t  its 
olBce  in  the  City  of  Washington.    >.  C. 
on  the  3d  day  of  December,  A.  D.  1  MO 


Exemptkm  of  Seet^Uy  Issue  of  RegMered 
BoUtHa  Compmn  or  Sabeidianf 

Issue  acMj  tar  purpose  at  financing 
hoslneaB  of  subsidiary. 

AppiUcadan  for  exemption  of  Issue  and 
sale  of  bonds  by  subsidiary  of  registered 
holding  company,  the  proceeds  to  be  used 
to  repay,  inter-system  inddstedness. 
granted  pursuant  to  section  6  (b)  of  the 
PuMic  Utility  Hol(Ung  Company  Act  of 
1935,  subject  to  certain  conditions,  hav- 
ing been  expressly  authorized  by  a  state 
cMnmissioD  and  being  solely  for  the  pur- 
pose of  frinnrfng  the  blislness  of 
applicant. 

AoQUUition  of  Securities  by  the  Issuer 

Approval. 

Declarations  filed  by  subsidiaries  of 
registered  holding  company  pursuant  to 
Rule  U-iaC-1  with  regard  to  the  payment 
by  them  of  certain  notes  permitted  to  be- 
come effective,  subject  to  certain 
conditions. 
Acquisition  of  Securities  by  the  Issuer 

Approval. 

Declaration  by  registered  holding  com- 
pany pursuant  to  Rule  U-12C-1  with  re- 
gard to  the  purchase  by  it  or  by  the  In- 
denture Trustee  of  certain  of  its  assumed 
bonds  in  the  open  market  permitted  to 
become  effective,  subject  to  certain  con- 
ditions. 
Loaiu,  Extensions  of  Credit.  Donations 

and  Capital  Contributions  to  Associate 

Companies 


the 


Fy>rgivene8S  of  indebtedness  as  capital 
contribution. 

•  Declaration  filed  by  registered  holding 
cfxnpany  pursuant  to  Rule  U-12R-1  with 
regard  to  the  donation  by  It  to  subsidiary 
company  of  certain  indebtedness  per- 
mitted to  become  effective. 

Consolidated  Electric  and  Gas  Com- 
pany ("ConsoUdated")  .aregistered 
holding  company,  Baraga  County  light 
and  Power  Company  ("Baraga"),  and 
Houghton  County  Electric  Light  Com- 
pany ("Houghton") ,  two  subsidiary  util- 
ity companies,  have  Jointly  filed  an  ap- 
Idication  pursiiant  to  section  6  (b)  of  the 
PuUic  Utility  Heading  Cwnpany  Act  of 
1935,  a  declaration  pursuant  to  Rule 
U-12B-1  and  declarations  pursuant  to 
Rule  U-12C-1  with  regard  to  the  follow- 
ing transactions: 

(1)  Baraga  proposes  to  issue  and  sell 
at  the  principal  amount  thereof  to  the 
Northwestern  Mutual  life  Insurance 
Company  $300,000  of  its  First  Mortgage 
4%  Bonds,  due  October  1.  1960.  The  is- 
sue and  sale  of  these  Bonds  have  been 
authorized  by  the  Public  Service  Com- 
mission of  the  State  of  Michigan. 

(2)  Baraga  proposes  to  use  $123,000  of 
the  proceeds  from  the  sale  of  such  Bonds 
to  pay  its  6%  Demand  Note  of  $123,000 
principal  amount  which  is  owned  by 
Houghton. 

(3)  Baraga  proposes  to  use  the  re- 
maining $177,000  of  the  proceeds  from 


the  sale  of  such  Bonds  to  make  a  partial 
payment  of  that  amount  on  its  6%  Note. 
In  the  princiixU  amount  of  $303,500.  due 
September  1,  1938.  which  is  owned  by 
Consolidated.  In  turn  Consolidated  pro- 
poses to  use  $150,000  of  the  funds  whicii 
it  win  receive  from  such  partial  payment 
to  pay  certain  of  its  iwesently  outstand- 
ing bank  loans,  and  the  remaining  $27,- 
000  will  be  deposited  with  the  Indenture 
Trustee  for  Consolidated's  Collateral 
Trust  Gold  Bonds. 

(4)  Consolidated  proposes  to  donate 
the  $126,500  unpaid  balance  due  to  it  by 
Baraga  on  the  $303,500  6%  Note,  due 
September  1,  1938.  following  such  partial 
payment,  as  a  ccmtrihution  to  the  capital 
of  Baraga. 

(5)  Houghton  proposes  to  use  approxi- 
mately $22,000  of  the  $123,000  received 
from  Baraga  for  construction  purposes 
and  will  apply  the  remaining  $101,000  (or 
less)  to  make  a  partial  payment  on  its 
6%  Demand  Note,  in  the  principal 
amount  of  $783,000.  now  owned  by 
Consolidated. 

(6)  Consolidated  proposes  to  deposit 
$101,000  (or  less)  received  from  Hough- 
ton with  the  Indenture  Trustee  for  the 
First  Lien  Collateral  Trust  (jrold  Bonds, 
due  1946.  of  Central  Gas  and  Electric 
Company  (which  have  been  assumed  by 
Consolidated)  under  which  Indenture 
the  notes  of  Houghton  are  pledged. 
The  funds  so  deposited  with  the  Inden- 
ture Trustee  will  be  used  either  by  such 
Trustee  or  by  Consolidated  to  purchase 
such  Bonds  on  the  open  market. 


After    appropriate    notice,    a    public 
hearing  was  held  upon  the  application 
and  declarations.     The  Commission  has 
considered  the  record  and  finds  that  It 
is  appropriate  in  the  public  Interest  and 
in   the  interest  of  investors   and   con- 
sumers to  permit  the  aforesaid  declara- 
tions,  as  amended,  piu-suant  to  Rules 
U-12B-1  and  U-12C-1  to  become  effec- 
tive, and  to  grant  the  aforesaid  appli- 
cation, as  amended,  pursuant  to  Section 
6  (b)  of  the  Act,  and  finds  with  respect 
thereto  that  the  issue  and  sale  of  the 
aforesaid  Bonds  are  solely  for  the  pur- 
pose of  financing  the  business  of  Baraga 
and  have  been  expressly  authorized  by 
the  Public  Service  Ccwnmlssion  of  the 
State  of  Michigan  in  which  State  such 
company  is  organised  and  doing  business. 
It  is  therefore  ordered.  That  the  afore- 
said apidication  be,  and  the  same  hereby 
is  granted,  and  the  aforesaid  declara- 
tions be.  and  the  same  hereby  are  per- 
mitted   to    tiecome    effective    forthwith, 
subject    to    the    following    terms    and 
conditions: 

1.  That  the  proposed  transactions 
shall  be  carried  out  in  accordance  with 
the  temfis  and  conditions  of.  and  for 
the  purposes  stated  in  the  api^cation  or 
declarations,  and  within  sixty  days  after 
such  application  is  granted  or  such  dec- 
larations are  permitted  to  beccane 
effective; 


2.  That  wii 
summation  o: 
which  said  ai 
or  said  declai 
to  become  efl 
darants  shal 
that  such  trt 
out  in  accon 
conditions  of 
sented  by  sa 
tions; 

3.  That  tl 
shall  be  cam 
the  authorize 
Commission  ( 
and  if  the  s{ 
yoked,  or  othe 
tiveness  of  thi 
cation  and  p 
to  become  eff( 
ther  order  or 
by  the  Comm 
nated ; 

4.  That  aU 
plus  account  i 
to  the  approv 
that  no  chari 
account  withe 
the  Commissic 

5.  That  Bar 
don  as  an  ami 
prior  to  the  i 
Mortgage  4% 
itlve  Trust  : 
Bonds; 

6.  That  Co 
Oommlssion  c 
month  foUowi 
all  acquisition 
under  this  C 
5)ecify  the  am 
unit,  the  amou 
other  fees  paii 
acquisitions,  tl 
each  broker  o; 
the  total  pric 
name  and  add 
private  sale, 
name  and  addi 
of  any  Bond  o 

7.  That  all  E 
tale  shall  be  pi 
Ing  fees  if  any 
(excluding  brol 
Bonds  were  la: 
to  which  sale 
the  prospective 
•ctlng  in  beha 
and 

8.  That  no  I 
from  any  perso 
*s8ociated  or  ai 
except  in  a  tr 
market  price  a 
person  functioi 
receives  as  con 
the  customary 
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Lke  a  partial 
its  6%  Note, 
303,500.  due 
s  owned  by 
•lidated  pro- 
funds  which 
^ial  pasmient 
ly  outstand- 
laining  $27,- 
le  Indenture 
Collateral 


'S  to  deposit 
from  Hough- 
iistee  for  the 
Gold  Bonds, 
and  Electric 
1  assumed  by 
h  Indenture 
are  pledged, 
h  the  Inden- 
ither  by  such 
i  to  purchase 
irket. 

;e,  a  public 
e  application 
mmisslon  has 

finds  that  It 
;  Interest  and 
)rs  and  con- 
said  declara- 
ant  to  Rules 
become  effec- 
sresaid  appli- 
int  to  Section 
3  with  respect 
d  sale  of  the 

for  the  pur- 
less  of  Baraga 
authorized  by 
Llssion  of  the 
ch  Stote  such 
loing  business. 
hat  the  afore- 
e  same  hereby 
esald  declara- 
3-eby  are  per- 
Ive  forthwith, 
I    terms    and 


2.  TTiat  within  10  days  after  the  con- 
summation of  any  transaction  regarding 
which  said  application  has  been  granted, 
or  said  declarations  have  been  permitted 
io  become  effective,  the  applicant  or  de- 
clarants Shan  certify  to  the  Commission 
that  such  transaction  has  been  carried 
out  in  accordance  with  the  terms  and 
conditions  of  and  for  the  purposes  repre- 
sented by  said  application  or  declara- 
tions; 

3.  That  the  proposed  transactions 
shall  be  carried  out  in  accordance  with 
the  authorization  of  the  Public  Service 
Commission  of  the  State  of  Michigan, 
and  if  the  same  shall  be  modified,  re- 
voked, or  otherwise  terminated,  the  effec- 
tiveness of  the  order  granting  the  appli- 
cation and  permitting  the  declarations 
to  become  effective  shall  be,  without  fur- 
ther order  or  the  taking  of  any  action 
by  the  Commission,  revoked  and  termi- 
nated; 

4.  That  all  ch^ges  to  the  capital  sur- 
plus account  of  Baraga  shall  be  subject 
to  the  approval  (rf  the  Conmiission  and 
that  no  charge  shall  be  made  to  such 
account  without  the  prior  approval  of 
the  Commission. 

5.  That  Baraga  file  with  ttie  Commis- 
sion as  an  amendment  to  its  application, 
prior  to  the  issue  and  sale  of  its  First 
Mortgage  4%  Bonds,  copies  of  the  defin- 
itive Trust  Indenture  securing  such 
Bonds; 

6.  That  Consolidated  report  to  the 
Commission  on  the  first  day  of  each 
month  following  the  date  of  this  Order 
all  acquisitions  of  Bonds  made  by  it 
under  this  Order,  Such  report  shall 
specify  the  amounts  thereof,  the  cost  per 
unit,  the  amount  of  commission  and  any 
other  fees  paid  in  connection  with  such 
acquisitions,  the  name  and  address  of 
each  broker  or  over-the-counter  dealer, 
the  total  price 'for  each  purchase,  the 
name  and  address  of  the  vendor  at  any 
Iffivate  sale,  and  where  possible,  the 
name  and  address  of  the  beneficial  owner 
of  any  Bond  offered  by  such  vendor; 

7.  Tliat  all  Bonds  purchased  at  private 
tale  shall  be  paid  forirtr  a  price  (includ- 
ing fees  If  any)  not  to  exceed  the  price 
(excluding  brokerage  fees)  at  which  such 
Bonds  were  last  sold  in  a  reported  sale, 
to  which  sale  neither  Consolidated  nor 
the  prospective  seller  nor  any  person 
acting  in  behalf  of  either  was  a  party; 
and 

8.  That  no  Bonds  shall  be  purchased 
from  any  person  or  company  in  any  way 
•fflociated  or  afBliated  with  ConsoUdated 
except  in  a  transaction  at  the  current 
market  price  and  V^herein  the  affiliated 
person  functions  solely  as  a  broker  and 
receives  as  compensation  no  more  than 
the  customary  brokerage  fee. 


[File  No.  1-2648] 

In  the  Matter  of  Austin  Silver  Mining 
Company  Cobjmon  Capitai.  Stock,  $1.00 
Par  Value 

order  sttspending  registration 

At  a  regiilar  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  4th  day  of  December,  A.  D.  1940. 
The  Commission  having  instituted  a 
proceeding  pursuant  to  section  19  (a)  (2) 
of  the  Securities  Exchange  Act  of  1934  to 
determine  whether  the  registration  on 
the  New  York  Curb  Exchange  of  the 
Common  Capital  Stock,  $1.00  par  value, 
of  Austin  Silver  Mining  Company  should 
be  suspended  or  withdrawn;  and 

After  appropriate  notice,'  a  hearing 
having  been  held,  the  trial  examiner  hav- 
ing filed  an  advisory  report,  and  no  rat- 
ceptions  thereto  having  been  taken;  and 

■nie  Commission  having  fully  consid- 
ered this  matter  and  having  entered  its 
findings  herewith; 

It  is  ordered.  Pursuant  to  Section  19 
(a)  (2)  of  the  Securities  Exchange  Act 
of  1934,  that  the  registration  on  the  New 
York  Curb  Exchange  of  the  Common 
Capital  Stock,  $1.00  par  value,  of  the 
Austin  Silver  Mining  Company  shall  be 
and  the  same  is  hereby  suspended  for  a 
period  of  60  days  to  commence  5  days 
after  the  date  of  this  order;  and 

It  is  lurther  ordered.  That,  if  the 
issuer  of  the  said  securities  does  not  file 
the  annual  report  prescribed  by  section 
13  (a)  of  the  Securities  Exchange  Act 
of  1934  and  the  rules  and  regulations 
thereunder  prior  to  or  within  such  60- 
day  period,  the  registration  of  said  secu- 
rities on  the  New  York  Curb  Exchange 
shall  be  withdrawn. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

jP.  R.  Doc.  40-6369;  PUed,  December  6,  1940; 

11:34  a.  m.] 


It  is  ordered.  That  a  hearing  on  the 
matter  of  the  permanent  or  further  ex- 
emption of  the  above  named  applicant 
from  the  provisions  of  section  9  (a)  of 
the  Investment  Company  Act  of  1940  be 
held  on  December  11.  1940  at  ten  o'clock 
in  the  forenoon  of  that  day  at  the  Se- 
curities and  Exchange  Commission 
Building,  1778  Pennsylvania  Avenue  NW., 
Washington,  D.  C.  On  such  day  the 
hearing  room  clerk  in  Room  1102  will  ad- 
vise interested  parties  where  such  hearing 
will  be  held; 

It  is  further  ordered.  That  Charles  S. 
Moore,  Esquire,  or  any  other  officer  or 
officers  of  the  Commission  designated  by 
it  for  that  purpose  shall  preside  at  the 
hearing  on  sUch  matters.  The  officer  so 
designated  to  preside  at  such  hearing  is 
hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  under 
sections  41  and  42  of  the  Investment 
Company  Act  of  1940  and  to  Trial  Ex- 
aminers under  the  Commission's  Rules  of 
Practice, 

Notice  is  hereby  given  to  the  anili- 
cants  and  to  any  other  persons  whose 
participation  in  such  proceeding  may  be 
in  the  public  interest  or  for  the  protec- 
tion of  Investors. 

By  the  Commission. 


[seal] 


Francis  P.  Brassor, 
Secretary. 


[P.  R.  Doc.  40^5377;  PUed.  December  6.  1940: 
11:35  a.  m.] 


[PUe  No.  814-7] 
In  the  Matter  of  Allen  N.  Young 

ORDTH  for  hearing 


(PUe  No.  814-6] 

In  the  Matter  of  Income  Estates  or 
America,  Inc. 

order  for  hearing 


By  the  Commission  (Commissioners 
Healy.  Eicher  and  Pike),  Chairman 
J^nk  and  Commissioner  Henderson 
wing  absent  and  not  participating. 

^seal]  Francis  P.  Brassor. 

Secretary. 

('■  R.  Doc.  40-6328;  PUed.  December  4,  1940; 
12:07  p.  m.] 


At  a  regulsu-  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  in  the  City  of  Washington,  D.  C, 
on  the  2d  day  of  December,  A,  D.  1940. 

An  application  having  been  filed  by 
the  above  named  applicant  under  and 
pursuant  to  the  provisions  of  section  9  (b) 
of  the  Investment  Company  Act  of  1940 
for  exemption  from  the  provisions  of 
section  9  (a)  of  said  Act;  and 

The  Commission  having  granted  to 
such  applicant  a  temporary  exemption 
from  the  provisions  of  section  9  (a)  pend- 
ing the  disposition  of  the  implication  for 
permanent  or  further  exemption  from 
the  provisions  of  such  section; 


^  5  PH.  2896. 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  2d  day  of  December,  A,  D.  1940. 

An  application  having  been  filed  by 
the  above  named  applicsuit  under  and 
pursuant  to  the  provisions  of  section  9 
(b)  of  the  Investment  Company  Act  of 
1940  for  exemption  from  the  provisions 
of  section  9  (a)  of  said  Act;  and 

The  Commission  having  granted  to 
such  applicant  a  temporary  exemption 
from  the  provisions  of  section  9  (a) 
pending  the  disposition  of  the  application 
for  permanent  or  further  exemption  from 
the  provisions  of  such  section; 

It  is  ordered.  That  a  hearing  on  the 
matter  of  the  permanent  or  further 
exemption  of  the  above  named  applicant 
from  the  provisions  of  section  9  (a)  of 
the  Investment  Company  Act  of  1940  be 
held  on  December  11,  1940,  at  ten  o'clock 
in  the  forenoon  of  that  day  at  the  Securi- 
ties and  Exchange  Commission  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.  C.  On  such  day  the  hearing 
room  clerk  in  Room  1102  will  advise  in- 
terested parties  where  such  hearing  will 
be  held; 

It  is  further  ordered.  That  Charles  S. 
ACoore,  Esquire,  or  any  other  officer  or 
officers  of  the  Commission  designated  by 
it  for  that  purpose  shall  preside  at  the 
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hearing  on  such  matter.  Hie  cffleei 
designated  to  preside  at  socti  beartm 
taenby  authoriaed  to  exerdae  all 
power*  granted  to  the  Oommkwlop  on  ler 
Sectioas  41  and  42  of  tbe  Suvestm  nt 
Company  Act  of  1940  and  to  Trial  Kza  n- 
tners  under  the  Commlssicm's  Rules 
Practice. 

Notice  is  hereby  given  to  the  ap  lU 
cants  and  to  any  other  persons  wt  ase 
partldpatioa  in  such  proceeding  may 
m  the  puUlc  Interest  or  for  the  prol|BC- 
tion  of  investors. 

By  the  Commission. 

[sBALl  numas  P.  Bkassok. 

Seeretttr. 


IP.  B.  Doc.  40-6373;  Filed. 
ll:84a.iii.] 


[FUe  No.  814-8] 
Iir  TBI  MAmcB  or  Robbt  B.  Youi*2 
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is 
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6.  1  40: 


the 
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At  a  regular  sesslOD  of  the  SecurJ  ^es 
and  Exchange  Commission,  held  at  its 
ofDce  in  the  City  of  Waitfilngton,  D.  C. 
on  the  ad  day  of  December.  A.  D.  1  MO. 

An  appUcaUoQ  having  been  fQed  by  the 
above  named  api^icant  under  and  i  ur- 
suant  to  the  provisions  of  section  9  (b) 
of  the  Investment  Company  Act  of  :  940 
for  exemption  from  the  provisions  of 
section  9  (a)  of  said  Act;  and 

The  Commission  having  grantee  to 
such  aiJplicant  a  temporary  exemp  Ion 
from  the  provisions  of  section  9  (a) 
pending  the  disposition  of  the  appl  ca 
tion  for  permanent  or  furtho-  exemifion 
from  the  provisions  of  such  section; 

n  is  ordered.  That  a  hearing  on 
matter  of  the  permanent  or  further 
empUon  of  the  above  named  api^4ant 
from  tbe  provisions  of  section  9  (a  of 
the  Investment  Company  Act  of  194  i  be 
held  on  December  11. 1940  at  ten  o'cfock 
in  the  forenoon  of  that  day  at 
Securities  and  Exchange  CommiAlon 
Building.  1778  Pennsylvania  Avenue  I  W., 
Washington.  D.  C.  On  such  day  the 
hearing  room  clerk  in  Room  1102  will 
advise  interested  parties  where  luch 
hearing  will  be  held; 

It  is  further  ordered.  That  Chark  s  S. 
Moore,  Esquire,  or  any  other  office  or 
ofBcers  of  the  Commission  designate'  by 
it  for  that  piurpose  shaD  preside  at  the 
hearing  on  such  matter.  The  office  r  so 
designated  to  preside  at  such  hearii  g  is 
hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  u  ider 
Sections  41  and  42  of  the  Investi  lent 
Company  Act  of  1940  and  to  Trial  Ex- 
aminers under  the  Commission's  Ifules 
Of  Practice. 

Notice  is  herelqr  given  to  the  aipll 
cants  and  to  any  other  persons  w  lose 
participation  in  such  proceeding  ms  7  be 
in  the  public  interest  or  for  the  pr^tec 
tion  of  investors. 

By  the  Commission. 

ISBAL]  RUMCIB  P.  BRASSOS 

Seeretatv 


IP.  R.  XXx.  40-6371;  PUfld.  Deoemter  8. 
U:S4  a.  m.] 


[Pile  Nol  814-0] 
In  TBS  ICsrm  or  ntsoxucK  K.  Thomas 

OKOn  rOB  HKAIUN  G 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  h^d  at  its 
office  in  the  City  of  Washington.  D.  C.  on 
the  2d  day  of  December.  A.  D.  1940. 

An  api^catiaii  having  been  filed  by  the 
above  named  api^cant  under  and  imrsu- 
ant  to  the  provisions  of  section  9  (b)  of 
the  Investment  Company  Act  of  1940 
for  exemption  from  the  provisions  of  sec- 
tion 9  (a)  of  said  Act;  and 

The  CoDunission  having  granted  to 
such  applicant  a  temporary  exemption 
from  the  provisions  of  section  9  (a)  pend- 
ing the  disposition  of  the  api^ication  for 
permanent  or  further  exemption  from  the 
provisions  of  such  section: 

tt  i*  ordered.  That  a  hearing  on  the 
matter  of  the  permanent  or  further  ex- 
pmpiinn  of  the  above  named  applicant 
from  the  i»x>visions  of  section  9  (a)  of 
the  Investment  Ccmixuiy  Act  of  1940  be 
held  OD.  December  11.  1940  at  ten  o'clock 
in  the  forenoon  of  that  day  at  the  Securi- 
ties and  Exchange  Commission  Building. 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing 
room  derk  in  Room  1102  will  advise  in- 
terested parties  where  such  hearing  will 
beheld; 

It  is  furttier  ordered.  That  Charles  S. 
Moore.  Esquire,  or  any  other  officer  or 
officers  oi  the  Commission  designated  by 
it  for  that  purpose  shall  iireside  at  the 
hearing  on  such  matter.  The  officer  so 
designated  to  preside  at  such  hearing  is 
hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  under 
sections  41  and  42  of  the  Investment 
Company  Act  of  1940  and  to  Trial  Exam- 
iners under  the  Commission's  Rules  of 
Practice. 

Notice  is  hereby  given  to  the  applicants 
and  to  any  other  persons  whose  partici- 
pation in  such  i)TOceeding  may  be  in  the 
public  interest  or  for  the  protection  of 
investors. 
By  the  Commission. 


pending  the  disposition  of  the  application 
for  permanoit  or  further  exemption 
from  the  provisions  of  such  section; 

It  is  ordered.  That  a  hearing  on  the 
matter  of  the  permanent  or  further 
exemption  of  the  above  named  applicant 
from  the  provisions  of  section  9  (a)  of 
the  Investment  Company  Act  of  1940  be 
held  on  December  11. 1940.  at  ten  o'clock 
in  the  forenoon  of  that  day  at  the  Se- 
curities and  Exchange  Comniission  Build- 
ing. 1T78  Pennsylvania  Avenue  NW., 
Washington.  D.  C.  On  such  day  the 
hearing  room  clerk  in  Room  1102  will 
advise  interested  parties  where  such 
hearing  wiU  be  held; 

It  is  further  ordered.  That  Charles  S. 
Moore.  Esquire,  or  any  other  officer  or 
officers  of  the  Commission  designated  by 
it  for  that  iiurpose  shall  preside  at  the 
hearing  on  such  matter.  The  officer  so 
designated  to  preside  at  such  hearing  is 
hereby  authorized  to  exercise  all  the  pow- 
ers granted  to  the  Conmiission  under 
Sections  41  and  42  of  the  Investment 
Company  Act  of  1940  and  to  Trial  Exam- 
iners under  the  Commission's  Rules  of 
Practice. 

Notice  is  hereby  given  to  the  applicants 
and  to  any  other  persons  whose  partici- 
pation in  such  proceeding  may  be  in  the 
public  interest  or  for  the  protection  of 
investors. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[F  R.  Doc.  40-5375;  Piled,  December  5.  1940; 
11:36  a.  m.j 


[seal] 


Francis  P.  Brassor, 

Secretary. 


(P.  B.  Doc.  40-5373:  Filed,  December  5.  1940; 
11:34  a.  m.j 


LMO; 


[PU*  No.  814-101 

Ur  THE  Matter  of  Benjamin  Franklin 

Corporation 

order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  to  the  City  of  Washington,  D.  C,  on 
the  2d  day  of  December.  A.  D.  1940. 

An  application  having  been  filed  by  the 
above  named  applicant  under  and  pur- 
suant to  the  provisions  of  section  9  (b) 
of  the  Investment  Company  Act  of  1940 
for  exemption  from  the  provisions  of 
section  9  (a)  of  said  Act;  and 

The  Commission  having  granted  to 
such  apidicant  a  temporary  exonptiou 
from  the  provisions  of  sections  9   (a) 


(FUe  No.  814-11] 

In  the  Matter  of  Independence  Sh.uies 
Corporation 

order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  to  the  City  of  Washington,  D.  C, 
on  the  2d  day  of  December.  A.  D.  1940. 

An  application  having  been  filed  by 
the  above  named  applicant  under  and 
pursuant  to  the  provisions  of  section 
9  (b)  of  the  Investment  Company  Act 
of  1940  for  exemption  from  the  provi- 
sions of  section  9  (a)  of  said  Act;  and 

The  Commission  havtog  granted  to 
such  applicant  a  temporary  exemption 
from  the  provisions  of  section  9  (a)  pend- 
ing the  disposiUon  of  the  application  for 
permanent  or  further  exemption  from 
the  provisions  of  such  section; 

It  is  ordered.  That  a  hearing  on  the 
matter  of  the  permanent  or  further  ex- 
emption of  the  above  named  applicant 
from  the  provisions  of  section  9  »ai  of 
the  Investment  Company  Act  of  1940  be 
held  on  December  11.  1940  at  10  ocloclc 
in  the  forenoon  of  that  day  at  the  Securi- 
ties and  Exchange  Commission  Buildinc 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing 
room  clerk  in  Room  1102  will  advi.'^e  in- 
terested parties  where  such  hearing  wiU 
be  held; 


It  is  further  ordered.  That  Charles  S. 
Moore.  Esquire,  or  any  other  officer  or 
ofBcers  of  the  Commission  designated  by 
it  for  that  purpose  shall  preside  at  the 
hearing  on  such  matter.  The  officer  so 
designated  to  preside  at  such  hearing  is 
hereby  authorized  to  exercise  all  the  pow- 
ers granted  to  the  Commission  under 
Sections  41  and  42  of  the  Investment 
Company  Act  of  1940  and  to  Trial  Ex- 
aminers under  the  Commission's  Rules 
of  Practice. 

Notice  is  hereby  given  to  the  appli- 
cants and  to  any  other  persons  whose 
participation  In  such  proceeding  may  be 
in  the  public  interest  or  for  the  protec- 
tion of  investors. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

IP  B  Doc.  40 — 5370;  Piled,  December  5,  1940; 
11:34  a.  m.j 


[Pile  No.  814-121 

In  the  Matter  of  Robert  A.  Bonner 

order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  to  the  City  of  Washington.  D.  C, 
on  the  2d  day  of  Etecember,  A.  D.  1940. 

An  application  having  been  filed  by 
the  above  named  applicant  imder  and 
pursuant  to  the  provisions  of  section  9 
(b)  of  the  Investment  Company  Act  of 
1940  for  exemption  from  the  provisions 
of  section  9  (a)  of  said  Act;  and 

The  COTimission  havtog  granted  to 
such  applicant  a  temporary  exemption 
from  the  provisions  of  section  9  (a)  pend- 
ing the  disposition  of  the  application  for 
permanent  or  further  exemption  from 
the  provisions  of  such  section; 

It  is  ordered.  That  a  hearing  on  the 
matter  of  the  permanent  or  further  ex- 
emption of  the  above  named  apphcant 
from  the  provisions  of  section  9  (a)  of 
the  Investment  Company  Act  of  19.40  be 
held  on  December  11.  1940.  at  ten  o'clock 
in  the  forenoon  of  that  day  at  the  Secu- 
rities and  Exchange  Commission  Build- 
ing, 1778  Pennsylvania  Avenue  NW., 
Washington.  D.  C.  On  such  day  the 
hearing  room  cleric  in  Room  1102  will 
advise  Interested  parties  where  such 
hearing  will  be  held; — 

It  is  further  ordered.  That  Charles  S. 
Moore.  Esquire,  or  any  other  officer  or 
officers  of  the  Commission  designated 
by  it  for  that  purpose  shall  preside  at 
the  hearing  on  such  matter.  The  officer 
so  designated  to  preside  at  such  hearing 
is  hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  under 


Sections  41  and  42  of  the  Investment 
Company  Act  of  1940  and  to  Trial  Exam- 
iners under  the  Commission's  Rules  of 
Practice. 

Notice  is  hereby  given  to  the  applicants 
and  to  any  other  persons  whose  partici- 
pation in  such  proceeding  may  be  to  the 
public  interest  or  for  the  protection  of 
investors. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

IF.  R.  Doc.  40-5378:  Piled.  December  5.  1940; 
11:35  a.  m.j 


[Pile  No.  814-13] 

In  the  Matter  of  Alfred  H.  Geary 

order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washtogton,  D.  C, 
on  the  2d  day  of  December,  A.  D.  1940. 

An  application  having  been  filed  by  the 
above  named  applicant  under  and  pursu- 
ant to  the  provisions  of  section  9  (b)  of 
the  Investment  Company  Act  of  1940  for 
exemption  from  the  provisions  of  section 
9  (a)  of  said  Act:  and 

The  Commission  havtog  granted  to 
such  applicant  a  temporary  exemption 
from  the  provisions  of  section  9  (a) 
pending  the  disposition  of  the  applica- 
tion for  permanent  or  further  exemption 
from  the  provisions  of  such  section; 

It  is  ordered.  That  a  hearing  on  the 
matter  of  the  permanent  or  further  ex- 
emption of  the  above  named  applicant 
from  the  provisions  of  section  9  (a)  of 
the  Investment  Company  Act  of  1940  be 
held  on  December  11,  1940  at  ten  o'clock 
in  the  forenoon  of  that  day  at  the 
Securities  and  Exchange  Commission 
Bulldtog,  1778  Pennsylvania  Avenue  NW., 
Washington,  D.  C.  On  such  day  the 
hearing  room  clerk  in  Room  1102  will 
advise  interested  parties  where  such 
hearing  will  be  held ; 

It  is  further  ordered.  That  Charies  S» 
Moore.  Esquire,  or  any  other  officer  or 
officers  of  the  Commission  designated  by 
it  for  that  purpose  shall  preside  at  the 
heartog  on  such  matter.  The  officer  so 
designated  to  preside  at  such  hearing  is 
hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  imder 
Sections  41  and  42  of  the  Investment 
Company  Act  of  1940  and  to  Trial  Exam- 
iners under  the  Commission's  Rules  of 
Practice. 

Notice  is  hereby  given  to  the  appli- 
cants and  to  any  other  persons  whose 
participation  to  such  proceedtog  may  be 


in  the  public  interest  or  for  the  protec- 
tion of  investors. 
By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  B.  Doc.  40-5376;  Piled,  December  5.  1940: 
11:35  a.m.] 


[Pile  No.  814-14] 

In  the  Matter  of  Frank  C.  McCoww,  Jr. 

order  for  hearing 

At  a  reguar  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C.  on 
the  2d  day  of  December.  A.  D.  1940. 

An  application  having  been  filed  by  the 
above  named  ai^licant  under  and  pur- 
suant to  the  provisions  of  section  9  <b) 
of  the  Investment  Company  Act  of  1940 
for  exemption  from  the  provisions  of  sec- 
tion 9  (a)  of  said  Act;  and 

The  Commission  having  granted  to 
such  applicant  a  temporary  exemption 
from  the  provisions  of  section  9  (a)  pend- 
tog  the  disposition  of  the  application 
for  permanent  or  further  exemption  from 
the  provisions  of  such  section; 

It  is  ordered.  That  a  hearing  on  the 
matter  of  the  permanent  or  further  ex- 
emption of  the  above  named  applicant 
from  the  provisions  of  section  9  (a)  of 
the  Investment  Company  Act  of  1940  be 
held  on  December  11.  1940  at  ten  o'clock 
in  the  forenoon  of  that  day  at  the  Securi- 
ties and  Exchange  Commission  Bulldtog, 
1778  Pennsylvania  Avenue  NW..  Wash- 
ingtcm.  D.  C.  On  such  day  the  hearing 
room  clerk  In  Room  1102  will  advise  mter- 
ested  parties  where  such  hearing  will  be 
held; 

It  is  further  ordered,  That  Charles  S. 
Moore,  Esquire,  or  any  other  officer  or 
officers  of  the  Commission  designated  by 
it  for  that  purpose  shall  preside  at  the 
hearing  on  such  matter.  The  officer  so 
designated  to  preside  at  such  hearing  is 
hereby  authorized  to  exercise  all  the  pow- 
ers granted  to  the  Commission  under 
Sections  41  and  42  of  the  Investment 
Company  Act  of  1940  and  to  Trial  Exam- 
iners under  the  Ccxnmission's  Rules  of 
Practice. 

Notice  is  hereby  given  to  the  appli- 
cants and  to  any  other  persons  whose 
participation  to  such  proceeding  may  be 
to  the  public  interest  or  for  the  protec- 
tion of  tovestors. 

By  the  Commission. 

[seal!  Francis  P.  Brassor, 

Secretary. 

[P.  B.  Doc.  40-5374;  Piled.  December  5,  1940; 
11:35  a.  m] 
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Rules,  Regulations,  Orders 


TITLE  a-ANIMALS  AND  ANIMAL 
PRODUCTS 

CHAPTER  n— AGRICULTURAL 
MARKETINQ  SERVICE 

Part  204— Posted  Stockyards  and  Live 
Poultry  Markets 

NOTICE  relative  TO  SAMT^X  B.  HILL,  DOING 
BUSINESS  AS  LACRANDE  LIVESTOCK  COM- 
MISSION    COMPANY.     STOCKYARD     OWNER, 

la  grande.  oregon' 

December  4.  1940. 

Whereas  the  LaGrande  Livestock 
Commission  Company,  lAGrande,  Ore- 
gon, was  posted  on  March  21.  1938,  as  a 
stockyard  subject  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921;  and 

Whereas  it  now  appears  that  the  La- 
Grande  Livestock  Commission  Company 
is  not  being  operated  as  a  stockyard 
within  the  meaning  of  that  term  as  de- 
fined in  said  Act: 

Now,  therefore,  notice  is  hereby  given 
that  the  LaGrande  Livestock  Commis- 
sion Company  (within  the  City  limits  of 
LaGrande,  Oregon)  no  longer  comes 
within  the  foregoing  definition  and  the 
provisions  of  Title  m  of  said  Act. 

I  SEAL]  Paul  H.  Appleby, 

Acting  Secretary  of  Agriculture. 


tained  by  me  that  the  stockyard  known 
as  the  LaGrande  Livestock  Conmilssion 
Company  (Outside  the  City  Limits  of  La- 
Grande, Oregon)  at  LaGrande,  State  of 
Oregon,  is  subject  to  the  provisions  of 
said  Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
sons concerned  is  directed  to  Sections 
303  and  306  (7  U.S.C.  Sees.  203  and  207) 
and  other  pertinent  provision  of 
said  Act  and  the  rules  and  regulations 
issued  thereunder  by  the  Secretary  of 
Agriculture. 


CONTENTS 

RULES.  REGULATIONS,  ORDERS 


AND    Animal 


I  SEAL  J  Paul  H.  Appleby. 

Acting  Secretary  of  Agriculture. 

(P.  R.  Doc.  40-5397;  FUed.  December  6.  1940; 
11:19  a.  m.] 


(P  R.  Doc.  40-5398;  Piled.  December  6.  1940- 
11:19  a.  m] 


Part  204 — Posted  Stockyards  and  Live 
Poultry  Markets 

"OTICE  RELATIVE  TO  SAMUEL  E.  HILL.  DOING 
BUSINESS  AS  LAGRANDE  LIVESTOCK  COM- 
MISSION    COMPANY.    STOCKYARD     OWNER. 

la  grande,  oregon  * 

December  4,  1940. 

Notice  Is  hereby  given  that  after  in- 
quiry, as  provided  by  Section  302  (b)  of 
the  Packers  and  Stockyards  Act,  1921 
'7  U  S.C.  Sec.  202  (b) ) .  It  has  been  ascer- 


'  Modifies  list  posted  stockyards  9  CFR  204.1. 


TITLE   20~EMPLOYEES'    BENEFITS 

CHAPTER  n— RAILROAD  RETIRE- 
MENT BOARD 

Part  250— Recovery  of  Erroneous 
Payments 

AMENDMENT     TO    REGULATIONS     UNDER     THE 
railroad  RETIREMENT  ACT  OF   1937 

Pursuant  to  the  general  authority  con- 
tained in  section  10  of  the  Act  of  June 
24,  1937  (sec.  10,  50  Stat.  314;  45  US C 
Sup.  ra,  228j)  §250.03'  of  the  Regula- 
tions of  the  Railroad  Retirement  Board 
under  such  Act  (4  FR.  1477)  Is  amend- 
ed, effective  immediately,  by  Board  Order 
40-685  dated  December  3,  1940,  by  add- 
ing thereto  the  following  paragraph: 

(d)  For  the  purpose  of  providing  a 
test  of  annual  reporting,  the  director  of 
wage  and  service  records  Is  authorized  to 
approve,  with  the  consent  of  the  direc- 
tor of  unemployment  insurance  and  co- 
ordinator of  operations,  agreements  with 
employers  whereby,  for  the  calendar 
year  1941,  there  shall  be  filed  by  such 
employers,  in  lieu  of  the  report  required 
under  (b)  above  and  of  the  notices  of 
death  required  under  §  250.02,  such  re- 
ports and  notices  as  the  director  of  wage 
and  service  records  may  prescribe. 
Agreements  shall  be  approved  only  with 

'  4  F.R.  1501. 


Title     9 — Animals 

Products:  Page 

Agricultural  Marketing  Service: 
LaGrande  LIvesto<±  Commis- 
sion   Co.,    notices    under 
Packers    and   Stockyards 

Act  (2  documents) 4845 

Title  20 — Employees'  Benefits: 
Railroad  Retirement  Board: 
Railroad   Retirement   Act   of 
1937;  recovery  of  errone- 
ous payments,  additional 

regulation 4845 

Railroad  Unemployment  In- 
surance Act;  employers' 
contributions  and  con- 
tribution reports,  amend- 
ment     4846 

Social  Security  Board: 
Disclosure  of  official   records 
and  information,  amend- 
ments      484g 

Title  30 — Mineral  Resources: 
Bituminous  Coal  Division: 
Marketing  rules  and  regula- 
tions. Districts   1-20,  in- 
clusive, 22,  and  23,  revi- 
sion and  modification 4847 

Title  32— National  Defense: 
Council  of  National  Defense: 
Health,  welfare,   and  related 
defense  activities,  coordi- 
nation     4848 

Title  47 — Telecommunication: 
Federal  Communications  Com- 
mission: 
Amateur   radio   stations   and 
operators,  commercial  ra- 
dio operators;  suspension 

of  certain  regulations 4849 

Title    49 — Transportation     and 
Railroads: 

Interstate  Commerce  Commis- 
sion: 

Contract  carriers  by  water, 
applications"  for  exemp- 
tion from  provisions  of 
Part  in.  Interstate  Com- 
merce Act 4849 

(Continued  on  next  page) 
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emidoyers  whose  accounting  f acil  ties 
and  practices  are  adapted  to  the  ma  dng 
of  such  test:  and  the  number  of  such  em 
ployers  participating  in  the  test  sha  1  be 
no  more  than  is  deemed  sufllcient  fcr  an 
adequate  test. 
By  Authority  of  the  Board. 

[SEAL]  JOBM  C.  DAVmSON, 

Secretarji  to  the  Boea^fi. 
DBCXMBn  5,  1940. 

[F.  R.  Doc.  40—5393:  PUed.  December  6.   940; 
9:51  a.  m.J 


Paiit  345 — ^Emplotxrs'  Contributions 
AND  Contribution  Rbports 

RKCULATIONS    UNDER    THK    RAILROAD   UNEM- 
PLOTXXNT  INSURANCE  ACT 

Pursuant  to  the  authority  contained 
in  section  12  of  the  Act  of  June  25.  1938 
(52  Stot.  1094,  1107;  45  U.S.C.  Sup.  IV. 
362)  as  amended  by  the  Act  of  June  20, 
1939  (53  Stat.  845;  Public  No.  141.  76th 
Congress,  First  Session),  the  Railroad 
Retirement  Board,  by  Board  Order 
40-685  dated  December  3,  1940.  amends 
Part  345'  of  the  Regxilations  under  the 
Railroad  Unemplojrment  Insurance  Act 
by  adding  thereto,  effective  immediately, 
the  following  section: 

§  345.23  Teat  of  annual  reporting. 
Employers  with  whom  the  director  of 
wage  and  service  records,  pursuant  to 
9  250.03  (d)  of  the  Regulations  imder  the 
Railroad  Retirement  Act  of  1937,  ap- 
proves agreements  as  part  of  a  test  of 
annual  reporting,  shall,  notwithstanding 
any  provisions  of  the  preceding  sections 
of  this  Part,  file  reports,  for  the  calendar 
year  1941,  in  such  manner  and  at  such 
times  as  the  director  of  imemployment 
insurance  and  coordinator  of  operations 
may  prescribe;  except  that  such  employ- 
ers shall  file  contribution  reports  and  pay 
contributions  at  the  times  required  of 
other  employers  by  these  Regulations. 
Such  contribution  reports  shall  be  sub- 
stantially similar  to  the  reports  required 
by  §§  345.05.  345.06,  345.07,  and  345.08  of 
these  Regulations,  and  the  adjustments 
provided  for  in  I  345.12  of  these  Regula- 
tions will  be  made  upon  the  basis  of  such 
reports  as  are  filed  pursuant  to  this  sec- 
tion or  S  250.03  (d)  of  the  Regulations 
under  the  Railroad  Retirement  Act  of 
1937. 

By  Authority  of  the  Board. 

[SEAL]  John  C.  Davidson, 

Secretary  to  the  Board. 

December  5,  1940. 

(P.  R.  Doc.  40-5392;  Filed,  December  6.  1940; 
9:51  a.  m.] 


CHAPTER  m— SOCIAL  SECURITY 

BOARD 

(Reg.  No.  1,  As  Amended] 

Part   401 — ^Disclosure  of  Ofticial 

Records  and  Information 

By  virtue  of  the  authority  vested  by 
sections  1102  and  1106  of  the  Social  Se- 
curity Act.  as  amended,  the  Social  Se- 
curity Board  hereby  issues  Regulation 
No.  1.  as  amended,'  (relating  to  the  dis- 
closure of  official  records  and  informa- 
tion in  possession  of  the  Board).  From 
the  effective  date  hereof  this  regulation 
shall  supersede  Regulation  No.  1  ap- 
proved March  31,  1937  and  the  amend- 
ments to  such  regulation  heretofore 
issued. 
SacnoN  1102  or  tbb  Bociai.  Sccubitt  Act 

"Dm  Secretary  of  the  Tlreasury,  tbe  Secre- 
tary of  Labor,  and  the  Social  Secxirlty  Board. 


>  4  PR.  4370. 
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respectively,  shall  make  and  publish  such 
rules  and  regulations,  not  inconsistent  with 
this  Act,  as  may  be  necessary  to  the  efficient 
administration  of  the  functions  with  which 
each  is  charged  under  this  Act.  (Sec.  1102, 
Social  Security  Act.  appd.  Aug.  14,  1935:  49 
Stat.  647;  42  U.S.C.,  sec.  1302) 

SacnoN  1106  of  thi  Social  Secttiutt   Act, 
AS  Amsndzd 

No  disclosure  at  any  return  or  portion  of  a 
return  (including  information  returns  and 
other  written  statements)  filed  with  the 
Conunissloner  of  Internal  Revenue  under 
title  vm  of  the  Social  Security  Act  or  under 
regulations  made  under  authority  thereof, 
which  has  been  transmitted  to  the  Board  by 
tbe  Commissioner  of  Internal  Revenue,  or 
of  any  file,  record,  report,  or  other  paper, 
or  any  Information,  obtained  at  any  time 
by  the  Board  or  by  any  officer  or  employee 
of  the  Board  in  tbe  course  of  discharging  the 
duties  of  the  Board,  and  no  disclosure  of 
any  such  file,  record,  report,  or  other  paper, 
or  information,  obtained  at  any  time  by  any 
person  from  the  Board  or  from  any  officer 
or  employee  of  the  Board,  shall  be  made 
except  as  the  Board  may  by  regulations 
prescribe.  Any  person  who  shall  violate  any 
provision  of  this  section  shall  be  deemed 
guilty  of  a  misdemeanor  and,  upon  conviction 
thereof,  shall  be  pimlshed  by  a  fine  not  ex- 
ceeding •1,000,  or  by  Imprisotmient  not 
exceeding  one  year,  or  both.  (Sec.  1106,  Social 
Security  Act,  as  added  by  sec.  802,  Social  Secu- 
rity Act  Amendments  of  1939,  appd.  Aug. 
10.  1939;   53  Stat.  1398;   42  U.S.C.,  sec.  1306) 

§  401.1  Prohibition  against  disclosure. 
No  disclosure  of  any  return  or  portion 
of  a  return  (including  Information  re- 
turns or  other  written  statements)  filed 
with  the  Commissioner  of  Internal  Rev- 
enue under  title  vm  of  the  Social 
Security  Act  or  the  Federal  Insurance 
Contributions  Act  or  under  regulations 
made  imder  authority  thereof,  which  tias 
been  transmitted  to  the  Board  by  the 
Commissioner  of  Internal  Revenue,  or  of 
any  file,  record,  report,  or  other  paper, 
or  any  information,  obtained  at  any  time 
by  the  Board  or  by  any  officer  or  employee 
of  the  Board  in  the  course  of  discharging 
the  duties  of  the  Board,  shall  be  made 
directly  or  indirectly  except  as  herein- 
after authorized  by  this  regulation  or  as 
otherwise  expressly  authorized  by  the 
Board. 

5  401.2  Authority  for  refusal  to  dis- 
close. Any  request  or  demand  for  any 
such  file,  record,  report,  or  other  paper, 
or  information,  disclosure  of  which  is 
forbidden  by  this  regulation,  shall  be  de- 
clined upon  authority  of  the  above  quoted 
provisions  of  the  Act,  as  amended,  and 
this  regulation  prescribed  thereunder. 
If  any  member,  officer  or  employee  of 
the  Board  or  of  the  Federal  Security 
Agency  is  sought  to  be  required,  by  sub- 
poena or  other  compulsory  process,  to 
produce  such  file,  report,  or  other  paper, 
or  give  such  information,  he  shall  re- 
spectfully decline  to  present  such  file. 
record,  report,  or  other  paper,  or  divulge 
such  information,  basing  his  refusal  upon 
the  above  quoted  provisions  of  law  and 
this  regulation  prescribed  thereunder. 

5  401.3  Information  which  viay  be 
disclosed  and  to  whom.  Disclosure  of 
any  such  file,  record,  report,  or  other 
paper,  or  information  is  hereby  author- 
ized in  the  following  cases  and  for  the 
following  purposes: 


(a)  To  any  claimant  or  prospective 
claimant  for  benefits  or  payments  under 
title  n  of  the  Social  Security  Act,  as 
amended,  or  to  his  duly  authorized  rep- 
resentative as  to  matters  directly  con- 
cerning such  claimant  or  prospective 
claimant. 

(b)  After  death  of  an  individual,  in- 
formation considered  not  detrimental  to 
hiri;  may  be  given  to  the  representative 
of  his  estate  or  any  surviving  relative  on 
written  request,  stating  the  purpose 
thereof,  when  efficient  administration 
permits  such  disclosure. 

ic)  To  any  officer  or  employee  of  the 
Treasury  Department  of  the  United 
States  lawfully  charged  with  the  admin- 
istration of  title  vm  or  title  IX  of  the 
Social  Security  Act.  as  amended,  or  the 
Federal  Insurance  CJontributions  Act,  or 
the  Federal  Unemployment  Tax  Act,  for 
the  purpose  of  such  administration  only. 

(d)  To  any  officer  or  employee  of  an 
agency  of  the  Federal  Government  or  a 
State  Oovemment  lawfully  charged  with 
the  administration  of  a  Federal  or  State 
unemployment  compensation  law  or  con- 
tribution or  tax  levied  in  connection 
therewith,  for  the  purpose  of  such 
administration  only. 

(e)  To  any  officer  or  employee  of  an 
agency  of  the  Federal  Government  or  a 
State  Government  lawfully  charged  with 
the  administration  of  a  law  providing  for 
old-age  assistance  or  other  public  assist- 
ance, or  work  relief,  or  pension,  or  re- 
tirement, or  other  benefit  payments,  for 
the  purpose  of  proper  administration  of 
such  law,  or  of  the  Social  Security  Act, 
as  amended,  and  only  in  accordance  with 
tlie  restrictions  and  procedures  pre- 
scribed by  the  Board. 

(t)  To  any  officer,  agency,  establish- 
ment or  Department  of  the  Federal 
(jrovernment,  charged  with  the  duty  of 
conducting  an  investigation  or  prosecu- 
tion, for  the  purpose  of  such  an  investi- 
gation or  prosecution  involving: 

(1)  an  inquiry  to  determine  whether 
there  has  been  a  violaticm  of  any  penal 
provision  of  the  Social  Security  Act,  as 
amended;  or 

(2)  an  inquiry  to  determine  whether 
any  action  of  a  member,  officer  or  em- 
ployee of  the  Board  or  of  the  Federal 
Security  Agency  relating  to  the  adminis- 
tration of  the  Social  Security  Act,  as 
amended,  was  attempted  or  effected  with 
intent  to  defraud  the  United  States;  or 

<3)  an  inquiry  to  determine  whether 
there  has  been  a  violation  of  the  provi- 
sions of  the  Federal  Insurance  Contribu- 
tions Act  or  the  Federal  Unemployment 
Tax  Act  or  of  any  Federal  income  tax 
law;  or 

(4)  an  inquiry  with  respect  to  an  al- 
leged forgery  of  a  check  Issued  for  a 
benefit  under  tiUe  U  of  the  Social  Secu- 
rity Act;  or 


(5)  an  inquiry  with  respect  to  an  al- 
leged forgery,  when  disclosure  is  author- 
ized by  the  individual  whose  name  alleg- 
edly has  been  forged  in  which  event 
there  may  be  disclosed  a  copy  of  the 
Form  SS-5  originally  executed  by  him 
and  copies  of  such  other  Forms  SS-5  as 
appear,  on  the  basis  of  the  information 
furnished,  to  involve  the  forgery  of  his 
name. 

(g)  Where  there  is  a  request  in  writing 
by  a  Federal,  State,  or  municipal  official 
stating  that  he  lias  the  name  and/or 
social  security  account  number  of  a  de- 
ceased or  insane  person,  or  a  person 
suffering  from  amnesia,  or  who  is  un- 
conscious or  in  a  state  equivalent  thereto, 
but  cannot  establish  such  person's  iden- 
tity, such  identifying  data  as  is  available 
may  be  furnished  to  such  official  upon 
determination  of  the  proper  officer  of  the 
Board  that  such  request  appears  to  be 
valid  and  that  such  information  should 
be  furnished. 

5  401.4  Exceptions.  The  Social  Secu- 
rity account  number  of  an  individual  may 
be  disclosed  to  an  employer  or  a  former 
employer  of  such  individual  by  an  author- 
ized officer  or  employee  of  the  Board  in 
such  manner  as  the  Board  may,  by  in- 
structions, prescribe.  Except  as  may  be 
otherwise  provided  by  the  Board,  any  offi- 
ce or  employee  of  the  Board  or  of  the 
Federal  Security  Agency  may  disclose  any 
record  or  information  in  connection  with 
a  proceeding  under  theJSocial  Security 
Act,  as  amended,  when  such  disclosure 
is  necessary  for  the  proper  performance 
of  the  duties  of  such  officer  or  employee 
in  connection  with  such  proceeding. 
Statistical  data  or  other  information  not 
relating  to  any  particular  person  may  be 
disclosed  and  personnel  information  re- 
lating to  employees  or  officers  of  the 
Board  may  be  disclosed  except  as  may  be 
otherwise  provided  with  reference  thereto. 

§  401.5  Definitions.  As  used  in  this 
regulation,  the  term  "person"  includes 
an  individual,  a  trust  or  estate,  a  partner- 
ship, or  a  corporation;  the  term  "corpora- 
tion" includes  associations.  Joint-stock 
companies,  and  insiu'ance  companies;  the 
term  "State"  includes  Alaska.  Hawaii,  and 
the  District  of  Columbia. 

§  401.6  Authority  for  regulation.  In 
pursuance  of  section  1102  of  the  Social 
Security  Act  (49  Stat.  647;  42  US.C, 
section  1302)  and  section  1106  of  the  Act, 
as  amended,  (53  Stat.  1398;  42  U.S.C„  sec- 
tion 1306)  the  foregoing  regulation  is 
hereby  prescribed. 

Adopted  by  the  Social  Security  Board. 
November  29.  1940. 

A.  J.  ALTHTSm, 

Chairman. 

Approved,  December  3, 1940. 

[SEAL]  Paul  V.  McNttit. 

Federal  Security  Adminiatrator. 

[P.  B.  Do&  40-6386:  Filed.  December  6,  IMG: 
4:18  p.  m.] 


TITLE  30— MINERAL  RESOURCES 

CHAPTER  in— BITUMINOUS  COAL 
DIVISION 

[General  Docket  No.  20] 

Part  318 — ^Marketing  Rules  and  Regu- 
lations Incidental  to  the  Sale  and 
Distribution  of  Coal  bt  Code  Members 
Within  All  Districts 

ORDER  revising  AND  MODIFYING  THE  MAR- 
KETING RULES  AND  REGULATIONS  FOR  DIS- 
TRICTS 1-20,  INCLUSIVE,  22  AND  23 

The  Director  of  the  Bituminous  Coal 
Division  having  instituted  a  proceeding, 
pursuant  to  the  provisions  of  the  last  sen- 
tence of  section  4,  Part  n  (b)  of  the 
Bituminous  Coal  Act  of  1937,  to  review 
and  revise  the  Marketing  Rules  and 
Regulations  established  by  the  Director 
by  Order  dated  August  8, 1940  in  General 
Docket  No.  15;  and 

A  hearing  having  been  duly  held  in 
said  proceeding  before  W.  A.  Shipman, 
Trial  Examiner  of  the  Bituminous  Coal 
Division,  at  a  hearing  room  of  the  Bitu- 
minous Coal  Division,  at  Washington. 
D.  C,  on  October  14,  1940;  and 

An  order  for  submission  of  the  cause 
to  the  Director  without  the  examiner's 
report  and  for  filing  of  briefs  with  the 
Director  having  been  issued  in  this  mat- 
ter on  October  17,  1940.  pursuant  to  the 
agreement  of  the  psirties;  and 

The  Director  having  duly  considered 
the  testimony  and  exhibits  presented  at 
the  hearing,  the  briefs  of  the  parties,  and 
the  record  in  this  proceeding  and,  upon 
the  basis  thereof,  having  rendered  Find- 
ings of  Fact.  Conclusions  and  Opinion,  a 
copy  of  which  is  now  on  file  in  the  office 
of  the  Bituminous  Coal  Division,  Wash- 
ington, D.  C,  and  which  by  this  reference 
are  incorporated  herein  and  made  a  part 
hereof: 

It  is  ordered.  That  the  Marketing  Rules 
and  Regulations  established  by  the  Direc- 
tor by  Order  dated  August  8,  1940'  in 
General  Docket  No.  15  be  and  the  same 
hereby  are  revised  and  amended  by  add- 
ing thereto  the  following  rule  and 
regulation: 


5  318.2  Sales  Agents. 


•     •     • 


(m)  (1)  No  code  member  shall  allow 
or  pay,  directly  or  indirectly,  any  com- 
mission, for  coal  sold  or  delivered  on  or 
after  January  1,  1941,  to  any  sales  agent, 
pursuant  to  any  contract  appointing  such 
sales  agent  entered  into  after  August  8, 
1940,  whi(^  is  in  excess  of  the  maximum 
discount  which  such  person  could  receive 
if  he  purchased  the  coal  as  a  distributor 
under  the  schedule  of  due  and  reasonable 
maximum  discounts  for  distributors  es- 
tablished pursuant  to  section  4,  11,  (h) 
of  the  Act,  unless  the  code  member  shall 
have  filed  with  the  Bituminous  Coal  Divi- 
slaa  an  application,  setting  forth  all  the 
facts  and  circumstances  surroimding  the 
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inception   and   operation   of   the   sal  ;s 
agency  contract,  for  penniaslon  ^  V7 
guch  commiaslon  and  Has  been  grant  d 
such  permission:  Provided,  however,  Tt  it 
such   commission   may  be   paid,   af^  ex 
thirty  (30)  dajrs  from  the  date  of  t  le 
flling  of  such  appUcatton.  unless  the  I  i- 
rector  otherwise  orders.    Permission  to 
pay  sales  agency  commissions  which  t  re 
in  excess  of  the  maTlminn  discount    s- 
tablished  by  the  Director  will  be  grani  Jd 
if  the  facts  presented  to  the  Director  in  i- 
cate    that    the    contract,    pursuant    to 
which  such  commissions  win  be  paid,  is 
a  bona  fide  sales  agency  contract  as  r  c- 
ogniaed  by  custom  and  was  entered  ii  ito 
in  good  faith  and  not  for  the  purpose  of 
evading  the  maximum  discounts  or    he 
niles  and  regulations  established  for  ( is- 
tributors.  the  unfair  methods  of  comp<  tl- 
Uon  established  by  section  4.  H.  (D   of 
the     Act.     particularly    paragraph     13 
thereof,  the  Marketing  Rules  and  Re  :u- 
lations  or  other  provisions  of  the    ^ct 
or  regulations  or  orders  of  the  Direc  or. 
Such  permission,  if  granted,  will  ext  :nd 
to  commissions  on  all  coal  sold,  or  de  iv- 
ered  pursuant  to  the  sales  agency  c  m- 
tract   subsequent    to   January    1.    1  ^l. 
unless     otherwise     indicated     by     the 
Director. 

(2)  No  code  member  shall  aUow  or   lay. 
directly  or  indirectly,  any  commiss  on. 
for  coal  sold  or  delivered  on  or  a  ter 
January  1.  1941.  pursuant  to  a  mo  ifl- 
cation   made   subsequent   to  Angus .   8, 
1940.  of  any  contract  appointing  a  !  ales 
agent,  which  modlflcation  iijcfeases  the 
amount  of  commission  specified  in  the 
contract  and  requhres  the  payment  )f  a 
commission  which  is  in  excess  of  the 
maximum  discount  which  such  person 
could  receive  if  he  purchased  the  co  J  as 
a  distributor  under  the  schedule  of  due 
and  reasonable  maximum  discount   for 
distributors  estabUshed  under  secti<  n  4. 
n   (h)  of  the  Act.  unless  the  code  r  em- 
ber shall  have  filed  with  the  Bitum  aous 
Coal    Division    an    application,    se  ting 
forth  all  the   facts  and  circumstances 
surrounding  the  inception  and  oper  ition 
of  the  modification  of  the  sales  ai  ency 
contract,  to  pay  such  Increased  cod  mis- 
sion   and    such    permission    has    been 
granted:   Provided,  however.  That  such 
increased  commission  may  be  paid  after 
thirty  <30)   days  from  the  date  o    the 
filing  of  such  applicaticm.  unless  tt  j  Di- 
rector otherwise  orders.    Permissl  m  to 
pay  such  increased  commissions  ^  U  be 
granted  if  the  facts  presented  ti     the 
Director  indicate  that  the  sales  a  fency 
contract  as  modified  is  a  bona  fide  sales 
agency  contract  as  recognlaed  by  c  istom 
and  that-  the  modification  was  ei  tered 
Into  in  good  faith  and  not  for  tin   pur- 
pose of  evading  the  maximum  dia<  ounts 
or  the  rules  and  regulatitns  estat  ished 
for  distributors,  the  unfair  meth(  ds  of 
competition  established  by  section  4,  n, 
(i)   of  the  Act,  particularly  pan  graph 


13  thereof,  the  Marketing  Rules  and 
Regulations,  or  other  provisions  of  the 
Act,  or  regulations  or  orders  of  the  Di- 
rector. Such  permission,  if  granted,  wiU 
extend  to  conmiissions  on  all  coal  sold 
or  delivered  pursuant  to  the  sales  agency 
contract  subsequent  to  January  1.  1941, 
unless  otherwise  indicated  by  the 
Director. 

(3)  Any  code  member  flling  an  appli- 
cation for  permission  to  pay  sales  agency 
commissions  pursuant  to  the  foregoing 
rules  may  request  a  hearing  on  such 
application.  In  the  absence  of  such  a 
request,  the  Director  may  in  his  discretion 
grant  such  appUcation  without  a  hearing, 
provided  that  in  the  event  that  the  Direc- 
tor is  of  the  opinion  that  the  application 
should  be  denied  he  will  grant  to  the  code 
member  the  right  to  request  a  hearing 
upon  such  appUcation  prior  to  making  a 
final  determination  thereon. 

(4)   The  foregoing  rules,   §  318.2   (m) 
(1).  (2)  and  (3).  are  not  applicable  to 
marketing  agency  agreements  which  have 
been  approved  pursuant  to  section  xn 
of  the  Act. 
Dated:  December  5.  1940. 
[SEAL]  H.  A.  Gray. 

Director. 


IPR   Doc.  40-5384:  Piled.  December  5.  1940; 
2:04  p.  m.| 


TITLE  32— NATIONAL  DEFENSE 

CHAPTER    VI— COUNCIL    OF    NA- 
TIONAL DEFENSE 

Coordination  of  Health.  Welfare,  and 
^jlELATKD  Defense  Activities 


Pursuant  to  the  authority  vested  in  it 
by  section  2  of  the  Act  of  August  29. 1916 
(39  Stat.  649)  the  Council  of  National 
Defense,  with  the  approval  of  the  Presi- 
dent, hereby  designates  the  Federal  Se- 
curity Administrator  as  Coordinator  of 
all   health,  medical,  welfare,   nutrition, 
recreation,  and  other  related  fields  of 
activity  affecting  the  national  defense. 
In  the  performance  of  this  responsibility 
the  Federal   Security  Administrator  as 
Coordinator  shall,  in  cooperation  with 
the  Advisory  Commission  to  the  Coun- 
cU  of  National  Defense,  formulate  and 
execute   plans.    poUcies.    and    programs 
designed  to  assure  the  provision  of  ade- 
quate services  of  this  character  to  the 
nation  during  the  national  defense  emer- 
gency; and  to  that  end  he  shall  coordi- 
nate  the  facilities  of   existing  Federal 
agencies  with  respect  to  these  several 
fields  of  action  and  shall  estabUsh  and 
maintain  liaison  with  such  other  agen- 
cies, public  or  private,  as  he  may  deem 
necessary  or  desirable. 

The  Federal  Security  Administrator  is 
authorized,  with  the  approval  of  the 
President,  to  appoint  such  advisory  com- 


mittees and  subcwnmittees  with  respect 
to  health,  medical,  welfare,  nutrition,  re- 
creation, and  related  activities  as  he  may 
find  necessary  or  desirable  to  assist  him 
in  the  performance  of  his  coordinating 
duties.     Such  committees  and  subcom- 
mittees may  include  representatives  from 
Federal  departments  and  agencies,  state 
and  local   governments,   organized  pri- 
vate groups,  and  the  public  at  large.   The 
members   of   advisory   committees    and 
subcommittees  shaU  serve  as  such  with- 
out compensation  but  shall  be  entitled 
to  actual  and  necessary  transportation, 
subsistence,    and    other    expenses   inci- 
dental to  the  performance  of  their  duties. 
Each  committee  and  subcommittee  shall 
operate  imder  the  direction  and  super- 
vision of  the  Federal  Security  Admini- 
strator as  Coordinator,  and  shall  serve  at 
his  pleasure. 

The  Health   and  Medical  Committee 
established  by  order  of  the  Council  of 
National  Defense,  dated  September  19, 
1940.'  is  hereby  transferred  to  the  Federal 
Security   Agency   and    such  Committee 
shall  hereafter  exercise  its  duties  and 
functions  under  the  direttion  and  super- 
vision of  the  Federal  Security  Adminis- 
trator.   Vacancies  occturing  in  the  mem- 
bership of  this  Committee  shall,  here- 
after,  be  filled  by  appointment  of  the 
Federal  Security  Administrator,  with  the 
approval  of  the  President.    All  rules  and 
regoilations.  projects,  and  activities  of  the 
Committee  required  to  be  approved  by 
the  Council  of  National  Defense  or  the 
President    shall,     prior    to    submission 
thereto,  be  approved  by  the  Federal  Se- 
curity Administrator. 

Within  the  limits  of  appropriations 
allocated  for  purposes  encompassed  by 
this  order  the  Federal  Security  Adminis- 
trator may  contract  with  and  transfer 
funds  to  existing  governmental  agencies 
and  institutions  and  may  enter  into  con- 
tracts and  agreements  with  individuals 
or  educational  or  scientific  institutions 
for  studies,  reports,  experimental  investi- 
gations, and  expert  counsel. 
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Henry  L.  Stimson, 

Secretary  of  War. 
Frank  Knox, 
Secretary  of  the  Navy. 
Harold  L.  Ickes. 
Secretary  of  the  Interior. 
Paul  H.  Appleby. 
Acting  Secretary  of  Agriculture. 
Jesse  H.  Jones, 
Secretary  of  Commerce. 
Prances  Perkins, 
Secretary  of  Labor. 

Approved: 
Franklin  D  Roosevelt 

November  28,  1940. 

IP   R   DOC.  40-5404;  Piled,  December  6.  19*0: 
'    ■  11:33  a.  m.] 


1 6  FA.  3831. 


[P. 


By  the  Commission,  division  4. 
fSEAL]  w.  P.  Babul. 

Secretary. 

R.  Doc.  40-6396;  PUed.  December  6,  1940; 
10:04  a.  m.] 


Notices 


TITLE  47— TELECOMMUNICATION 

CHAPTER  I— FEDERAL  COMMUNICA- 
TIONS COMMISSION 

[Order  No.  77] 

Part    12 — ^Rm.Es    CJoverning    Amateur 
Radio:  Stations  and  Operators 

Part  13 — ^Rules  Governing  Commercial 
Radio  Operators 

suspension  op  certain  regulations 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  4th  day  of 
December  1940, 

The  Commission  having  imder  con- 
sideration its  Rules  Governing  Amateur 
Radio  Stations  and  Operators  and  its 
Rules  Governing  Commercial  Radio 
Operators,  with  particular  reference  to 
the  provisions  concerning  renewals;  and 

It  appearing  that  present  conditions 
render  it  difficult  for  commercial  radio 
operators  and  for  amateur  radio  station 
licensees  and  operators  to  make  a  show- 
ing of  service  or  use  required  for  re- 
newal of  license;  and  that  such  difficulty 
wil  be  accentuated  in  many  instances  due 
to  military  service: 

It  is  ordered.  That  §§12.26  and  12.66  2!f^^'     *     *     '     Blankets,  Wool.  Olive 
of  the  Rules  Governing  Amateur  Radio  ^^^'  ^°^  the  consideration  stated  to- 
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ISL?  ^^^J"^"^  °'  application  attached  I  price  of  each  unit  for  each  day's  delay 
hereto  and  made  a  part  hereof.'  |  after  the  date  or  dates  specified. 


and  §  13.28  of  the  Rules  Governing  Com- 
mercial Radio  Operators,  in  so  far  as  the 
required  showing  of  service  or  use  of  li- 
cense is  concerned,  be  and  they  are 
hereby,  suspended  until  further  order  of 
the  Commission,  but  In  no  event  beyond 
January  1,  1942. 

This  Order  shall  become  effective  im- 
mediately. 

By  the  Commission. 

(seal]  John  B.  Reynolds, 

Acting  Secretary. 

I  P.  R.  Doc.  4O-«407;  PUed,  December  6.  1940; 
11:57  a.  m.] 


WAR  DEPARTMENT. 

[Contract  No.  W  669  qin-«236  (O.  I.  No.  31)  J 

Summary  op  Contract  por  Sttpplies 
contractor:  American  woolen  company 

Contract  for:  Blankets.  Wool,  Olive 
Drab,  M-1934. 

Amount.  $1,109,065.00. 

Place:  Philadelphia  Quartermaster 
Depot,  Philadelphia.  Pa. 

This  Contract,  entered  into  this  2nd 
day  of  July,  1940. 

Scope  of  this  contract.  The  contrac- 
tor shall  furnish  and  deliver  at  the  Phila- 
delphia Quartermaster  Depot.  21st  and 
Johnston  Streets,  Philadelphia,  Pennsyl- 


Bond:  Furnished.  Amount:  $221,813.00. 
This  contract  authorised  under  Pro- 
curemrat  Directive  No.  19&-2. 

Neal  H.  McKat. 
Major.  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Pwrchases  and  Contracts. 

IF.  R.  Doc.  40-5386;  PUed,  December  6,  1940; 
9:47  a.  m.J 


[Contract  No.  W-761-ORD  1902) 

Summary  op  Contract  por  Supplies 

contractor:    pressed  steel  car 
company,  inc. 

Contract    for :     •     •     •    Forging, 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

CHAPTER  I— INTERSTATE  COM- 
MERCE COMMISSION 

In  the  Matter  op  Applications  Under 
Section  303  (e)  op  the  Interstate 
Commerce  Act  por  the  Exemption  of 
Transportation  by  Contract  Carriers 
BY  Water  From  the  Provisions  of  Part 

m 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Division  4.  held  at  its 
office  in  Washington,  D.  C,  on  the  28th 
day  of  November.  A.  D.  1940. 

The  matter  of  applications  under  the 
above  title  being  under  consideration: 

It  is  ordered.  That  applications  by  con- 
tract carriers  by  water  for  exemption  of 
transportation  of  such  carriers  from  the 
provisions  of  Part  HI  of  the  Interstate 
Commerce  Act,  In  order  to  carry  out  the 
policy  of  Congress  declared  in  section 
303  (e)  of  said  Part  m,  shall  be  in  the 
lorm  and  contain  the  information  called 


taling  One  million,  one  hundred  nine 
thousand,  sixty-flve  dollars  ($1,109,- 
065.00)  in  strict  accordance  with  the 
specifications,  schedules  and  drawings, 
all  of  which  are  made  a  part  hereof. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due  on 
such  deliveries  so  warrants;  or,  when  re- 
quested by  the  contractor,  payments  for 
accepted  partial  deliveries  shall  be  made 
whenever  such  payments  would  equal  or 
exceed  either  $1,000  or  60  percent  of  the 
total  amount  of  the  contract. 

Delays— Liquidated  damages.  If  the 
contractor  refuses  or  falls  to  make  deliv- 
ery of  the  materials  or  supplies  within 
the  time  specified  In  Article  1,  or  any 
extension  thereof,  the  actual  damage  to 
the  Government  for  the  delay  will  be 
impossible  to  determine,  and  in  lieu 
thereof  the  contractor  shall  pay  to  the 
Government,  as  fixed,  agreed,  and  liqui- 
dated damages  for  each  calendar  day 
of  delay  in  making  delivery,  the  amount 
as  set  forth  in  the  specifications  or  ac- 
companying papers,  and  the  contractor 
and  his  sureties  shall  be  liable  for  the 
amount  thereof. 

Liquidated  damages.  Under  the  terms 
and  conditions  stipulated  in  Article  17 
of  this  contract,  the  contractor  shall  pay 
to  the  Government,  as  liquidated  dam- 
ages, for  each  unit  undelivered,  a  sum 
equal  to     •     •     •     percentum  of  the 


» Porm  B.W.C.  1  filed  as  a  part  of  the  origi- 
nal  document. 


Shell,  90  mm,  H.  E..  A.  A..  M58. 
Amount:  $1,230,000.00 
Place:   Pittsburgh  Ordnance  District, 
Pittsburgh,  Pa. 

The  ammimltion  components  to  be  ob- 
tained by  this  instrument  are  authorized 
by,  are  for  the  purposes  set  forth  in.  and 
are  chargeable  to  Procurement  Author- 
ity ORD  6815-Pl  1-0270  A  1005-01.  the 
available  balance  of  which  is  sufficient 
to  cover  the  cost  thereof. 

This  Contract,  entered  Into  this  30th 
day  of  October  1940. 

Scope  of  this  contract.  The  contrac- 
tor shall  furnish  and  deliver  •  •  • 
Porgings  for  Shell.  90  mm,  H.  E..  A.  A.. 
M58,  for  the  consideration  of  one  mil- 
lion two  hundred  and  thirty  thousand 
dollars  ($1,230,000.00).  in  strict  accord- 
ance with  the  specifications,  schedules 
and  drawings  set  forth  In  page  (2a) 
hereof. 

Changes.  Where  the  supplies  to  be  fur- 
nished are  to  be  specially  manufactured 
in  accordance  with  drawings  and  specifi- 
cations, the  contracting  officer  may  at 
any  time,  by  a  written  order,  and  with- 
out notice  to  the  sureties,  make  changes 
in  the  drawings  or  specifications,  except 
Federal  Specifications.  Changes  as  to 
shipment  and  packing  of  all  supplies  may 
also  be  made  as  above  provided. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions.  If  any,  as  herein  provided. 
Payments  will  be  made  on  partial  deliv- 
eries accepted  by  the  Government  when 
requested  by  the  contractor,  whenever 
such  payments  would  equal  or  exceed 
either  $1,000  or  50  percent  of  the  total 
amount  of  the  contract. 

Quantities.  The  Government  reserves 
the  right  to  increase  the  quantity  on 
this  contract  by  as  much  as  •  •  * 
percent,  and  at  the  unit  price  specified 
in  Article  1,  such  option  to  be  exercised 
within  •  •  •  days  from  date  of  this 
contract.  Under  no  circumstances  will 
this  order  be  considered  complete  at  a 
quantity  less  than  that  contracted  for. 

Performance    bond.    The    contractor 
shall  be  required  to  furnish  a  performance 


4850 


FEDI  RAL  REGISTER,  Saturday,  December  7,  1940 


bond  in  duplicate  In  the  sum  of  tenber 
centum  of  the  total  amount  of  this  c  >n 
tract  with  surety  or  other  security  ac 
oeptable  to  the  Oovemment  to  cover  the 
successful  completion  of  this  contract 

Uquidaied  damages.  If  the  contra  :tor 
refuses  or  fails  to  make  delivery  of  the  na- 
terials  or  supplies  wlthm  the  time  sped  Qed 
in  Article  1,  or  any  extension  thereof,  the 
actual  damage  to  ttut  Qovemment  f oijthe 
delay  will  be  impossible  to  determine, 
in  lieu  thereof,  the  contractor  shall 
to  the  Qovemment,  as  ttieeA,  agreed, 
liquidated  damages 
the  contract  price  of  the  undelivered 


pay 
uid 
percei  tof 
»r- 


tlon  for  each  day  of  delay  in  making  de- 
livery beyond  the  dates  set  forth  In  the 
contract  for  deliveries  with  a  maxli^um 
liquidated  damage  charge  ^  . 

percent,  and  the  contractor  and  his  s  ure- 
ties  shaU  be  liable  for  the  amount  the  eof . 

Termination  when  eontractor  no  ■  in 
default.  This  contract  is  subject  to 
termination  by  the  Government  at  any 
time  as  its  interests  may  require. 

Price  adjustment.    "Hie  contract    ►rice 
stated  in  Article  1,  is  subject  to  ad  ust 
ment  for  changes  in  labor  and  material 
costs. 

It  is  expressly  agreed  that  quota  for 
labor  will  not  be  altered  on  account  of 
delays  in  completion. 

This  contract  Is  authoriaed  by  th«  Act 
of  July  2,  1940  (Public  No.  703.  mth 
Congress) . 

Nkal  H.  McKat. 
Major,  Quartermaster  Corps. 
Assistant  to  the  Director  o 
Purchases  ar^  Contra^. 


I  p.  R.  Doc.  40-6387:  Filed,  December  6, 
9:47  a.  ml 


NAVY  DEPARTMENT. 

[NOy-4S05] 


CoNsnn  moN 


SmatART  or  Cort>act  fob 

or  Hoinm  G 'PAciLinxs 

COWTHACTORS:     B«OWH-LAll«    COKPAIT 


SOTTTH  rOtTRTH  SmilT.  BBATJlfOirT,  •  SXAS. 
AMD  THX  cnmUX.  C01IT«ACT1HG  C01»AHY, 


BTTILOIMG,      D  XLAS, 


ind 


required  for  its  performance,  an  equi- 
table adjustment  in  the  amoimt  of  the 
fixed  fee  to  be  paid  to  the  Contractors 
Shan  be  made  and  the  contract  shall  l>e 
modified  accordingly.  The  contract  also 
contains  provisions  for  the  termination 
of  the  contract  by  the  Qovemment  and 
for  an  equitable  settlement  with  the  Con- 
tractors under  the  contract  in  the  case  of 
such  termination. 

B.  MOREELL. 

IF  R.  Doc.  40-6389;  FUed.  December  6.  1940; 
9:47  a.  m.] 


1940; 
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[NOy-45061 
SmofART  or  Contract  tor  Construction 

or  HOTTSING  FACnJTIES 

contractors:    THOMAS   bate   &    sons,    1107 
GOARD  STRKXT,  HOUSTON,  TEXAS 

On  November  20,  1940.  the  Navy  De- 
partment entered  into  a  contract  (NOy- 
4506)  with  Thomas  Bate  ft  Sons,  Hous- 
ton, Texas,  for  the  construction  of  hous- 
ing facilities  at  Corpus  Christi,  Texas, 
at  an  estimated  total  cost  of  $1,173,000, 
including  a  fixed  fee  of  $44,000  payable 
to  the  Contractors. 

The    contract,    among    other    things, 
further  provides  that  the  Navy  Depart- 
ment may  at  any  time  make  changes  in 
approved    drawings    and/or    specifica- 
tions and,  if  such  changes  or  additions 
to  or  omissions  from  the  original  proj- 
ect cause  a  material  increase  or  decrease 
in  the  amount  or  character  of  the  work 
to  be  done  under  the  contract,  or  in  the 
time  required  for  its  performance,  an 
equitable  adjustment  in  the  amount  of 
the  fixed  fee  to  be  paid  to  the  Contrac- 
tors shall  be  made  and  the  contract  shall 
be  modified  accordingly.     The  contract 
also  contains  provisions  for  the  termina- 
tion of  the  contract  by  the  Government 
and  for  an  equitable  settlement  with  the 
Contractors  under  the  contract  In  the 
case  of  such  termination. 

B.  MOREELL. 


proved  drawings  and/or  specifications 
and,  if  such  changes  or  additions  to  or 
omissions  from  the  originsJ  project  cause 
a  material  increase  or  decrease  in  the 
amount  or  character  of  the  work  to  be 
done  under  the  contract,  or  in  the  time 
required  for  its  performance,  an  equitable 
adjustment  in  the  amount  of  the  fixed 
fee  to  be  paid  to  the  Contractors  shall 
be  made  and  the  contract  shall  be  modi- 
fied accordingly.  The  contract  also  con- 
tains provisions  for  the  termination  of 
the  contract  by  the  Government  and  for 
an  equitable  settlement  with  the  Con- 
tractors under  the  contract  in  the  case 
of  such  termination. 

B.  MOREELL. 

IF   R    Doc.  40-6390;  filed,  December  8,  1940; 
9:48  a.  m.| 


1^40. 
De- 


406      CONSTRUCTION 
TKXAS 

NOVUDBt   23 

On  November  20.  1940.  the  Navi 
partment  entered  into  a  coi  tract 
(NOy-4505)  with  the  Brown-Lane  Com- 
pany, Beaumont,  Texas,  and  the  O  ntral 
Contractmg  Company.  Dallas,  Texi  s,  for 
the  construction  of  housing  fadlit  es  at 
Orange,  Texas  at  an  estimated  total  cost 
of  $1,480,000.  including  a  fixed  lee  of 
$55,000  payable  to  the  Contractor 

The  contract,  among  other 
further  provides  that  the  Navy  D  part- 
ment may  at  any  time  make  chan  tes  in 
approved  drawings  and/or  specific  itions 
and,  if  such  changes  or  additions 
omissions  from  the  original  project 
a  material  Increase  or  decrease 
amount  or  character  of  the  work 
done  under  the  contract,  or  in  th( 


[F  B  Doc.  40-5388;  Piled,  December  6,  1940; 
9:47  a.  m.] 


t  lings. 


to  or 
cause 
a  the 
to  be 
time 


(NOy-4512i 

Suiof  ART  or  Contract  roR  Construction 
or  Housing  Facilities 

contractors:  w.  j.  m'cee  &  son  and  the 

GRXXN  LUKBER  COMPANY,  C/O  THE  GREEN 
LUMBXR  COMPANY.  LAUREL,  MISSISSIPPI 

On  November  25.  1940,  the  Navy  De- 
partment entered  into  a  contract  (NOy- 
4512)  with  W.  J.  McGee  ft  Son  and  The 
Green  Lumber  Company  both  of  Laurel. 
Mississippi,  for  the  construction  of  Hous- 
ing Facilities  at  Pascagoula,  Mississippi, 
at  an  estimated  total  cost  of  $2,000,000, 
including  a  fixed  fee  of  $72,000  payable 
to  the  Contractors. 

The  contract,  among  other  things,  fur- 
ther provides  that  the  Navy  Department 
may  at  any  time  make  changes  in  ap- 


Bureau  of  Aeronautics. 

[NOd-1607] 

Summary  op  Contract  por  Acquisition 
AND  Construction  op  Additional  Plant 
Facilities 

contractor:  edo    aihcrapt    corporation, 

college  point,  long  island,  new  YORK 

Defense  Plant  Corporation  has  entered 
into  an  agreement  with  Edo  Aircraft  Cor- 
poration for  the  acquisition  and  construc- 
tion of  additional  plant  facilities  and 
equipment  at  the  plant  of  that  corpora- 
tion at  College  Point,  Long  Island,  New 
York.  The  maximum  amount  which  De- 
fense Plant  Corporation  is  required  to 
expend  under  such  agreement  is  Three 
Hundred  Sixty-Five  Thousand  Dollars 
($365,000.00). 

Title  to  the  plant  and  equipment  is  to 
be  in  Defense  Plant  and  it  is  to  be  leased 
at  a  nominal  rental  to  Edo  for  a  term 
expiring  April  30.  1951,  or  prior  thereto 
if  terminated  because  the  facilities  are 
no  longer  required  or  used  for  national 
defense.  Upon  termination  of  the  Lease, 
Edo  has  an  option  to  acquire  the  plant 
and  equipment  at  cost  or  cost  less  depre- 
ciation, depending  upon  the  time  of  exer- 
cise'of  the  option.  The  agreement  pro- 
vides that  during  the  period  of  the  Lease, 
Edo  will  eliminate  from  any  price  charged 
the  Government  or  any  supplier  for  the 
Government  any  charge  for  the  facilities 
covered  by  the  agreement. 

By  letter  dated  November  30,  1940.  the 
Navy  Department  has  agreed  to  reim- 
burse Defense  Plant  Corporation  for  its 
expenditures  under  the  agreement, 
three-fifths  (%)  of  such  reimbursement 
to  be  made  on  or  before  June  1.  1942. 
and  the  balance  on  or  before  June  1, 
1945,  if  Congress  hereafter  authorizes  the 
same  by  making  appropriations  therefor. 
The  proceeds  of  any  exercise  by  Edo  of 
Its  option  are  to  be  credited  upon  such 
reimbursement.  Upon  partial  reim- 
bursement of  Defense  Plant  Corporation, 
the  Navy  Department  is  to  acquire  a 
proportionate  hiterest  in  the  plant  and 
equipment,  and,  upon  complete  reim- 
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bursement,  title  thereto,  subject  to  Edo's 
option  above  described,  if  then  existing. 

J.  H.  Towers, 
Rear  Admiral,  U.  S.  N. 
Chief  of  the  Bureau  of  Aeronautics. 
|F.  R.  Doc. 


40-5391;  FUed.  December  6. 
9-48  a.  m.| 


1940; 


SECURITIES 
MISSION. 


AND  EXCHANGE  COM- 


(  Pile  Nos.  43-272,  46-192) 

In  the  Matter  op  Columbia  Gas  k  Elec- 
tric Corporation,  United  Fuel  Gas 
Company.  Warpield  Natural  Gas  Com- 
pany 

order  por  postponement 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  5th  day  of  Decemljer,  A.  D.  1940. 
Ihe  Commission  having  heretofore 
ordered  that  a  hearing  in  regard  to  the 
above-captioned  matter  be  held  on  De- 
cember 16, 1940,  at  ten  o'clock  in  the  fore- 
noon of  that  day,  at  the  Securities  and 
Exchange  Commission  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C;  and 

The  applicant  companies  named  here- 
inabove having  informed  the  Commission 
that,  by  reason  of  newly-enacted  legisla- 
tion, the  proposed  transactions  may  be 
found,  upon  reconsideration  by  such  ap- 
plicants, to  result  in  additional  taxation 
which  might  make  consummation  thereof 
undesirable  to  them,  and  having  re- 
quested that  the  hearing  be  postponed 
for  approximately  four  months  so  as  to 
consider  such  possible  contingencies,  and 
the  applicants,  in  such  request  for  post- 
ponement, having  informed  the  Commis- 
sion that  the  applicant  companies  will,  at 
least  sixty  days  before  the  date  to  which 
such  hearing  is  postponed,  advise  the 
Commission  as  to  whether  or  not  it  is 
then  their  intention  to  go  forward  with 
such  transactions  or  whether  they  then 
desire  to  withdraw  such  applications;  and 

It  appearing  to  the  Commission  that 
upon  such  request  by  the  applicant  com- 
panies said  hearing  should  be  postponed 
to  the  requested  date; 

It  is  therefore  ordered.  That  the  hear- 
ing in  the  above-captioned  matter  be, 
and  the  same  hereby  is,  postponed  until 
April  16,  1941.  at  ten  o'clock  in  the 
forenoon  of  that  day,  at  the  offices  of 
the  Securities  and  Exchange  Commis- 
sion in  Washington,  D.  C,  before  Willis 
E.  Monty,  Trial  Examiner.  On  such 
day  the  hearing  room  clerk  in  room  1102 
Will  advise  as  to  the  room  where  the 
hearing  will  be  held.  All  interested  par- 
ties or  persons  will  govern  themselves 
accordingly. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P  R.  Doc.  40-5400;  Piled.  December  6.  1940; 
11:31  a.  m.] 


IPUe  No.  60-161 

In  the  Matter  op  P.  M.  Chandler; 
Chandler  &  Company,  Inc.;  P.  M. 
Chandler  &  Co.,  Inc.;  Securities  Cor- 
poration General;  Burr  &  Company, 
Inc.;  Thaddeus  Rich,  as  Trustee  por 
Marie  Louise  Chandler,  Arthur  Bay- 
ard Chandler,  Eleanor  Anne  Chand- 
ler, AND  Mrs.  Marie  L.  Chandler.  Bran- 
DYwiNE  Farms  Corporation;  Carroll 
E.  Gray;  Mrs.  Marie  L.  Chandler; 
Ralph  P,  Buell,  as  Successor  Trustee 
for  Mrs.  Marie  L,  Chandler,  Harry 
Williams,  Jr.,  and  Ralph  P.  Buell.  Re- 
spondents 

order  postponing  hearing  and  designat- 
ing   NEW    trial    examiner 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  5th  day  of  December,  A.  D.  1940. 

The  Commission  having  ordered  on  the 
30th  day  of  October,  1940,  that  a  hearing 
l>e  held  at  the  office  of  the  Securities  and 
Exchange  Commission,  1778  Pennsyl- 
vania Avenue  NW.,  Washington,  D.  C,  at 
10:00  a.  m.,  on  the  4th  day  of  December, 
1940.  to  determine  whether  the  above 
named  Respondents  or  any  one  or  more 
of  them  directly  or  indirectly  exercise 
(either  alone  or  pursuant  to  an  arrange- 
ment or  imderstanding  with  each  other 
or  with  one  or  more  other  persons)  such 
a  controlling  influence  over  the  manage- 
ment or  policies  of  International  Utili- 
ties Corporation  as  to  make  it  necessary 
or  appropriate  in  the  public  interest  or 
for  the  protection  of  investors  or  con- 
sumers that  the  above  named  Respond- 
ents or  any  one  or  more  of  them  be  sub- 
ject to  the  obligations,  duties,  and  liabili- 
ties imposed  by  said  Act  upon  holding 
companies; 

The  hearing  aforesaid  having  been 
postponed  to  the  11th  day  of  December 
1940,  at  10:00  a.  m.;  and 

Tlie  above  named  Respondents  having 
requested  that  the  hearing  aforesaid  be 
further  postponed  to  the  18th  day  of  De- 
cember 1940,  at  10:00  a.  m.,  and  the  trial 
examiner  designated  to  preside  at  said 
hearing  being  engaged  on  another  mat- 
ter and  being  unable  so  to  preside; 

It  is  ordered.  That  the  request  of  the 
aix)ve  named  Respondents  be  and  the 
same  hereby  is  granted  and  that  the 
hearing  on  the  matter  aforesaid  be  held 
at  the  office  of  the  Securities  and  Ex- 
change Commission,  1778  Pennsylvania 
Avenue  NW.,  Washington.  D.  C,  at  10:00 
a.  m.,  on  the  18th  day  of  December,  1940. 

It  is  further  ordered.  That  James  G. 
Ewell.  in  the  place  and  stead  of  Richard 
Townsend,  heretofore  designated,  or  any 
other  officer  or  officers  of  the  Commission 
designated  by  it  for  that  purpose  shall 
preside  at  the  hearing  in  such  matter. 
The  officer  so  designated  to  preside  at 
such  hearing  is  hereby  authorized  to  ex- 
ercise all  powers  granted  to  the  Com- 
mission under  section  18  (c)  of  said  Act 


and  to  a  trial  examiner  under  the  Com- 
mission's Rules  of  Practice. 
By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-5399;  Piled.  December  6.  1940; 
11:31  a.m.] 


[Pile  No.  812-27] 

In  the  Matter  op  Mutual 
Fund 


Investment 


NOTICE  OP  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  4th  day  of  December.  A.  D.  1940. 
An  application  having  been  filed  by 
the  above  named  applicant  under  and 
pursuant  to  the  provisions  of  Section  6 
(c)  of  the  Investment  Company  Act  of 
1940  for  an  exemption  from  the  provi- 
sions of  the  said  Act  to  the  extent  nec- 
essary to  permit  the  continued  Issuance, 
offering  and  sale  to  the  public  of  shares 
of  said  Mutual  Investment  Fund; 

It  is  ordered.  That  a  hearing  on  the 
aforesaid  application  be  held  on  Decem- 
ber 10,  1940  at  ten  o'clock  in  the  fore- 
noon of  that  day  at  the  Securities  and 
Exchange  Commission  Building,  1778 
Permsylvania  Avenue  NW..  WashingtcMi. 
D,  C.  On  such  day  the  hearing  room 
clerk  in  Room  1102  will  advise  interested 
parties  where  such  hearing  will  be  held; 
It  is  further  ordered.  That  Charles  S. 
Moore,  Esquire,  or  any  other  officer  or 
officers  of  the  Commission  designated  by 
it  for  that  purpose  shall  preside  at  the 
hearing  on  such  matter.  Ihe  officer  so 
designated  to  preside  at  such  hearing  is 
hereby  authorized  to  exercise  all  the  pow- 
ers granted  to  the  Commission  under  sec- 
tions 41  and  42  of  the  Investment  Com- 
pany Act  of  1940  and  to  Trial  Examiners 
under  the  Commission's  Rules  of  Practice. 
Notice  is  hereby  given  to  the  applicants 
and  to  any  other  persons  whose  participa- 
tion in  such  proceeding  may  be  in  the 
public  interest  or  for  the  protection  of 
investors. 
By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-5401;  Piled,  December  6.  1940; 
11:31  a.  m.] 


(Pile  No.  812-52] 


In  THE  Matter  op  Diversified  Fund 
Corporation 

NOTICE  or  AND  ORDER  POR  HEARING 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  5th  day  of  December.  A.  D.  1940. 

An  application  under  section  27  (b)  of 
the  Investment  Company  Act  of  1940  hav- 
ing been  duly  filed  with  the  Commission 
by  the  above  named  applicant  for  an  or- 
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der  granting  a  qualified  exemption  from 
.the  provisions  of  section  27  (a)  (3)  anc 
(3)  o<  said  Act  so  as  to  pomtt  the 
amounts  of  sales  load  deducted  durlni 
the  first  and  second  year  from  paymenti 
made  on  periodic  payment  plan  certifl 
cates  to  be  sold  by  the  above  appUcan 
to  exceed  the  amounts  which  are  per- 
mitted to  be  deducted  during  said  year 
by  the  provisions  of  said  section  27  (a) 
(2)  and  (3); 

It  U  ordered.  That  a  hearing  on  suci 
matter  under  the  applicable  provisions  o 
said  Act  and  the  rules  of  the  Oommlssloi 
thereunder  be  held  on  December  19. 194 
at  10:00  o'clock  in  the  forenoon  of  tha 
day  at  Room  563.  General  Post  Offlc* 
315  West  Pershing  Road.  Kansas  Citj 
Missouri.  After  the  commencement  o 
such  hearing  the  same  may  be  contlnue( 
by  the  trial  examiner,  and  such  con 
tinned  hearing  may  be  hdd  at  the  sam  s 
or  such  other  place  as  the  trial  examine  - 
may  designate. 

It  is  further  ordered.  TtoaX  Henry  Pitt ! 
or  any  other  officer  or  officers  of  th  ( 
Commission  designated  by  it  for  ^a  ; 
purpose,  preside  at  the  hearing  in  sue  i 
matter.  The  officer  so  designated  to  pre  • 
side  at  any  such  hearing  Is  hereby 
authorized  to  exercise  all  powers  grante  1 
to  the  Commission  under  section  42(b  > 
of  the  Act  and  to  a  trial  examiner  und«  r 
the  Commission's  Rules  of  Practice. 

Notice  of  such  hearing  Is  hereby  give  \ 
to  the  above-named  party  and  to  an  ^ 
other  person  whose  partldpatlcm  in  sue  i 
proceedings  may  be  in  the  public  intere  t 
or  for  the  jMrotectlon  of  investors. 

By  the  Commission. 

[SXAL]  RlAIfCIS  P.  BKASSOK, 

Secretary. 

rp  R  Doc.  40-6403:  FUed.  DeoemtMr  6.  194  ); 

'   ■  11:33  a.  m-l 


It  is  furtJter  ordered.  That  Charles  S. 
liCoore,  Esquire,  or  any  other  officer  or 
offloers  of  the  Commisslcm  designated  by 
It  for  that  purpose  shall  preside  at  the 
hearing  on  such  matter.  "Hie  officer  so 
designated  to  preside  at  such  hearing  is 
hereby  authoriaed  to  exercise  all  the 
powers  granted  to  the  Commission  under 
Sections  41  and  42  of  the  Investment 
Company  Act  of  1940  and  to  Trial  Ex- 
aminers under  the  Commission's  Rules 
of  Practice. 

Notice  is  hereby  given  to  the  appli- 
cants and  to  any  other  persons  whose 
participation  in  such  proceeding  may  be 
in  the  public  interest  or  for  the  protec- 
tion of  Investors. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

IF  R.  Doc.  40-6402;  Piled,  December  6,  1940; 
11:32  a.  m.] 


[FUe  No.  819-80] 

Iw  THX  Mattxr  or  Mutual  XmnsnafT 

Pdms.  inc. 

Moncx  or  awd  oasn  fo«  HXABwa 

At  a  regular  session  of  the  Securlt  » 
and  Exchange  Commission,  held  at  :  Is 
office  in  the  City  of  Washington.  D.  <  :.. 
on  the  4th  day  of  December,  A.  D.  19"  0. 

An  application  having  been  filed  by  t  le 
above  named  applicant  under  and  purs  i- 
ant  to  the  provisicms  of  Section  6  ( ;) 
of  the  Investment  Company  Act  of  IS  10 
for  an  exemption  from  the  provisions  of 
Section  14  of  said  Act; 

It  is  ordered.  That  a  hearing  on  t  le 
matter  of  the  application  of  the  abc  n 
named  applicant  for  exemption  from  t  le 
provisUms  of  SecUon  14  of  the  Inve  t- 
ment  Company  Act  of  1940  be  held  I  e- 
cember  10.  1940,  at  ten  o'clock  in  1  ae 
forenoon  of  that  day  at  the  Securlt  es 
and  Exchange  Commission  Building.  1'  78 
Fennsyhrania  Avenue  NW.,  Washingti  o, 
D  C.  On  such  day  the  hearing  ro  m 
cterk  in  Room  1102  win  advise  int  r 
ested  parties  where  such  hearing  i|ill 
beheld; 


IH  THX  BCattkr  of  Barrbtt  b  Company. 

SATTXanKLO    ft    LOHRKE.    AND    BOND     & 

GooDViriM.  Inc. 

ORSn  »OH  PROCXXDINCS  AND  NOTICE  OF 
HXAKIMG  OK  THE  QTTESTION  OF  SUSPEN- 
8IOH  OR  EXFm.SZON  FROM  MEMBERSHIP 
IH  THE  HATIOHAL  ASSOCIATION  OF 
SKCUtlTlES   DEALERS,    INC. 

At  a  regular  session  of  the  Securi- 
ties and  Exchange  Commission  held  at 
its  offices  in  the  City  of  Washington, 
D.  C,  on  the  6th  day  of  December,  A.  D. 
1940.' 

I 

•nie  Commission's  public  official  files 
disclose  that: 

(a)  Barrett  ft  Company,  of  Providence, 
Rhode  Island,  a  partnership,  is  now  and 
at  all  times  herein  mentioned  has  been 
registered  as  an  over-the-counter  broker 
and  dealer  under  Section  15  of  the  Se- 
ourities  Exchange  Act  of  1934  and  Is 
now  a  member  of  National  Association 
of  Securities  Dealers,  Inc.,  a  naUonal  se- 
curities association  registered  under 
Section  15 A  of  said  Act;  and 

(b)  W.  Stanley  Barrett,  of  Providence. 
Rhode  island,  is  now  and  at  all  times 
hereinafter  mentioned  has  been  a  part- 
no"  of  said  Barrett  ft  Company;  and 

(C)  Bond  ft  Ooodwin.  Incorporated,  of 
Boston.  Massachusetts,  a  corporation,  is 
now  and  at  all  times  herein  mentioned 
has  been  registered  as  an  over-the-coun- 
ter broker  and  dealer  under  Section  15 
of  the  Securities  Exchange  Act  of  1934 
and  is  now  a  member  of  National  Asso- 
ciaticm  <rf  Securities  Dealers.  Inc..  a  na- 
tional securities  association  registered 
under  Section  15A  of  said  Act;  and 

(d)  Satterfleld  ft  Lohrice.  of  New  York. 
New  York,  a  partnership,  is  now  and  since 
July  19,  1939,  has  been  registered  as  an 
over-the-counter  broker  and  dealer  under 
SecUon  15  of  the  Securities  Exchange  Act 
of  1934  and  is  now  a  member  of  National 
Association  of  Securities  Dealers,  Inc.,  a 


national  securities  association  registered 
under  Section  15A  of  said  Act;  and 

(e)  At  all  times  mentioned  herein 
American  Wringer  Company,  Inc.,  a  cor- 
p(»tition.  had  only  one  class  of  authorized 
capital  stock,  to  wit,  135.000  shares  cf 
$10  par  value  common  stock,  of  which 
over  100,000  shares  had  been  issued  and 
were  outstanding.  Said  stock  is  not  now 
and  at  no  tUne  herein  mentioned  has 
been  registered  on  or  admitted  to  unlisted 
trading  privileges  on  any  national  securi- 
ties exchange;  and 

(f)  On  January  8.  1940,  American 
Wringer  Cwnptmy,  Inc.,  filed  with  this 
Commission  a  registration  statement, 
imder  the  Securities  Act  of  1933,  covering 
32,915  shares  of  its  stock  to  be  ofTered  to 
the  public  at  $12.50  per  share  by  Barrett 
ft  Company,  Satterfield  ft  Lohike,  and 
Bond  ft  Goodwhi.  Inc..  as  underwriters; 
of  this  amount  about  23.715  shares  rep- 
resented stock  authorized  but  presently 
unissued.  4.200  shares  were  outstanding 
and  owned  by  Henry  Salomon,  a  director 
of  said  corporation,  and  5,000  shares  were 
outstanding  and  owned  by  said  Barrett 
ft  Company;  and 

(g)  Said  registration  statement  never 
became  efiTectlve  and  on  February  12, 
1940.  said  American  Wringer  Company, 
Inc..  requested  permission  to  withdraw 
said  statement,  to  which  the  Commission, 
by  order,  consented  on  February  14, 1940. 


Members  of  its  staff  have  reported  to 
the  Conunission  that,  as  a  result  of  an 
investigation  of  the  activities  of  Barrett 
ft  Company.  Satterfield  &  I/)hrke,  and 
Bond  ft  Goodwin.  Inc..  in  the  over-the- 
counter  market  for  the  common  stock  of 
the  American  Wringer  Company,  inc., 
evidence  has  been  obtained  tending  to 
show  that: 

(a)  In  August  1939.  W.  Stanley  Bar- 
rett, senior  partner  of  Barrett  &  Com- 
pany, and  one  William  W.  Nolan,  who 
describes  himself  as  an  industrial  and 
financial  counsel  formulated  a  plan  for 
the  distribution  of  American  Wringer 
stock  at  prices  higher  than  the  then  mar- 
ket price  of  $5  per  share;  and 

(b)  From  early  in  August  1939.  until 
about  the  middle  of  December  1939.  Bar- 
rett ft  COTnpany  purposely  influenced  the 
over-the-counter  market  and  effected  a 
series  of  transactions  in  said  stock,  rais- 
ing the  price  thereof,  for  the  purpose  of 
inducing  the  purchase  of  said  stock  by 
others;  and 

(c)  Early  in  November  1939.  Barrett 
secured  an  option  from  American 
Wringer  Company.  Inc..  on  certain  shares 
of  its  unissued  stock  at  $10  per  share  and 
said  company  agreed  to  register  said 
shares  under  the  Securities  Act  of  i^i^ 
for  distribution  to  the  public  by  Barrett 
ft  Company,  as  underwriter,  at  an  initial 
offering  price  of  $12.50  per  share;  and 

(d)  Later  in  November  1939.  Nolan 
Induced  Satterfield  ft  bohrke  to  join  m 
said  proposed  distribution  and  to  par- 
ticipate in  activities  for  the  purpose  oi 


Influencing  the  over-the-counter  market 
for  said  stock  and  raising  the  price 
thereof  to  induce  the  purchase  of  said 
stock  by  others;  and 

(e)  During  the  latter  half  of  December 
1939,  Barrett  ft  Company  and  Satterfleld 
&  Lohrke  purposely  influenced  the  over- 
the-counter  market  and  effected  a  series 
of  transactions  in  said  stock,  raising  the 
price  thereof,  for  the  purpose  of  Inducing 
the  purchase  of  said  stock  by  others;  and 

(f )  On  or  about  January  2,  1940,  Bond 
&  Goodwin,  Inc..  agreed  to  join  in  said 
proposed  distribution  of  and  to  partici- 
pate in  activities  for  the  purpose  of  in- 
fluencing the  over-the-counter  market 
for  said  stock  and  raising  the  price  there- 
of to  induce  the  purchase  of  said  stock 
by  others;  and 

'g)  Prom  on  or  about  January  2,  1940, 
until  on  or  about  January  26.  1940,  Bar- 
rett ft  Company,  Satterfleld  &  Lohrke, 
and  Bond  &  Goodwin,  Inc..  purposely  in- 
fluenced the  over-the-counter  market 
and  effected  a  series  of  transactions  in 
said  stock,  raising  the  price  thereof,  for 
the  piu-pose  of  inducing  the  purchase  of 
said  stock  by  others;  and 

'h)  On    January    8.    1940,    American 
Wringer  Company.  Inc.,  filed  a  registra- 
tion statement  imder  the  Securities  Act 
of  1933   covering  certain   shares   of  its 
stock  to  be  distributed  to  the  public  by 
Barrett  ft  Company,  Satterfleld  ft  Lohrke. 
and  Bond  ft  Goodwin.  Inc.,   as  under- 
writers, at  an  initial  offering  price  of 
$12.50  per  share.    Said  registration  state- 
ment and  the  proposed  prospectus  sub- 
mitted therewith  stated  that  the  stock 
had  been  generally  traded  by  the  public 
at  prices  varying  from  $4  per  share  in 
May,  1939,  to  $10.50  on  January  3.  1940. 
but  omitted  to  state  that  said  proposed 
ynderwriters    had    purposely   influenced 
the   over-the-counter    market    for    said 
stock  and  raised  the  price  thereof.    Said 
registration  statement   did   not   become 
effective  but  was  withdrawn  after  Bar- 
rett had  been  advised  that  it  would  be 
necessary  to  amend  the  statement  and 
the    proposed     prospectus     to    disclose 
clearly  the  trading  activities  of  said  pro- 
posed underwriters;  and 

(i)  While  engaged  in  the  acts  and  prac- 
tices hereinbefore   described.  Barrett   & 
Company,  Satterfleld  ft  Lohrke,  and  Bond 
-iLGoodwin,  Inc.,  induced  others  to  pur- 
chase shares  of  American  Wringer  stock 
from  them  and  effected  said  transactions 
by  means  of  statements  regarding  the 
over-the-counter  market  prices  for  said 
stock  but  omitted  to  state  that  the  prices 
at  which  said  transactions  were  effected 
were  based  upon  prices  quoted  In  an  over- 
the-counter  market  which  they  had  pur- 
posely Influenced,  which  fact  was  ma- 
terial and  necessary  in  order  to  make  the 
statements  made,  in  the  light  of  the  cir- 
cumstances under  which  they  were  made, 
not  misleading  and  Barrett  ft  Company, 
Satterfleld  ft  Lohrke,  and  Bond  ft  Good- 
win. Inc.,  knew  or  had  reasonable  grounds 
to  believe  that  the  omission  to  state  said 
material  fact  was  misleading;  and 
No.  238 2 


(J)  The  acts  and  practices  hereinbe- 
fore described  operated  as  a  fraud  and 
deceit  up<xi  persons  who  purchased  said 
stock  during  the  periods  hereinbefore 
mentioned  and  would  have  operated  as  a 
fraud  and  deceit  upon  persons  who  might 
have  purchased  said  stock  during  the 
proposed  distribution;  and 

(k)  Made  use  of  the  mails  and  of  means 
and  instrumentalities  of  interstate  com- 
merce to  influence  purposely  the  over- 
the-coimter  market  for  said  stock  and  to 
effect  transactions  in  said  stock,  raising 
the  price  thereof,  for  the  purpose  of  in- 
ducing the  purchase  of  said  stock  by 
others;  and 

(1)  Barrett  ft  Company,  Satterfleld  ft 
Lohrke,  and  Bond  ft  Goodwin.  Inc.,  as 
more  particularly  set  forth  above,  vio- 
lated section  15  (c)  (1)  of  the  Securities 
Exchange  Act  of  1934  in  that  they  made 
use  of  the  mails  and  of  means  and  in- 
strumentalities of  interstate  commerce 
to  effect  transactions  in  and  to  induce 
the  purchase  of  said  stock  otherwise  than 
on  a  national  securities  exchange  by 
means  of  manipulative,  deceptive  and 
other  fraudulent  devices  and  contriv- 
ances, as  defined  by  Rules  X-15C1-2  (a) 
and  (b)  of  the  Rules  and  Regulations  pro- 
mulgated by  the  Commission  imder  said 
Act. 

ni 

The  Commission,  having  considered  the 
aforesaid  report  of  members  of  its  staff, 
deems  it  necessary  and  appropriate  in  the 
public  interest  and  for  the  protection  of 
investors  that  proceedings  be  instituted 
to  determine: 

(a)  Whether  the  statements  set  forth 
in  Paragraph  II  hereof  are  true;  and 

(b)  Whether  Barrett  ft  Company. 
Bond  ft  Goodwin,  Inc.  and  Satterfleld  ft 
Lohrke  or  any  of  them  have  or  has  vio- 
lated section  15  (c)  (1)  of  the  Securities 
Exchange  Act  of  1934;  and 

(c)  Whether  pursuant  to  Section  15A 
(1)  (2)  of  the  Securities  Exchange  Act  of 
1934  it  is  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of 
investors  or  to  carry  out  the  purposes  of 
Section  15A  of  the  Securities  Exchange 
Act  of  1934  to  suspend  for  a  period  not 
exceeding  12  months  or  to  expel  from 
the  National  Association  of  Securities 
Dealers,  Inc.,  a  registered  securities  as- 
sociation, the  said  Barrett  ft  Company, 
Bond  ft  Goodwin,  Inc.  and  Satterfleld  ft 
Lohrke  or  any  of  them. 


Adrian  C.  Htimphreys  is  hereby  desig- 
nated as  the  officer  of  the  Commission  to 
conduct  said  hearing  and  pursuant  to 
section  21  (b)  of  the  Securities  Exchange 
Act  of  1934  is  hereby  authorized  to  ad- 
minister oaths,  affirmations,  subpoena 
witnesses  and  compel  their  attendance, 
take  evidence,  require  the  production  of 
books,  papers,  correspondence,  memo- 
randa and  any  and  all  other  records 
deemed  relevant  or  material  to  the  mat- 
ters in  issue  at  said  hearing  and  to  per- 
form all  other  duties  in  connection 
therewith  as  authorized  by  law. 

It  is  further  ordered.  That  this  order 
and  notice  be  served  on  Barrett  ft  Com- 
pany, Bond  ft  Goodwin,  Inc.,  and  Satter- 
fleld ft  Lohrke  personally  or  by  registered 
mail  not  less  than  seven  (7)  days  prior 
to  the  time  of  the  hearing,  and  that  this 
order  and  notice  be  published  in  the  Fed- 
eral Register  in  the  manner  prescribed 
by  the  Federal  Register  Act. 

Upon  the  completion  of  the  taking  of 
evidence  in  this  matter,  the  officer  con- 
ducting said  hearing  is  directed  to  con- 
clude said  hearing,  make  his  report  to 
the  Commission  and  transmit  same  with 
a  record  of  this  hearing  to  the  Com- 
mission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Recording  Secretary. 

I  p.  R.  Doc.  4O-5405:  FUed.  December  6,  1940; 
11:48  a.  m.i 


(Pile  Nos.  59-17,  54-251 

In  the  Matter  of  the  United  Light  and 
Power  Company,  the  United  Light  and 
Railways  Company,  American  Light  ft 
Traction  Company,  Continental  Gas 
ft  Electric  Corporation.  United  Amer- 
ican Company,  and  Iowa-Nebraska 
Light  and  Power  Company,  Respond- 
ents; THE  United  Light  and  Power 
Company,  Applicant 

notice  or  AND  order  instituting  pro- 
ceedings AND  setting  date  FOR  HEARING; 
CONSOLmATION  OF  PROCEEDINGS 


IV 

It  is  hereby  ordered.  That  a  hearing 
for  the  purpose  of  taking  evidente  on 
the  questions  set  forth  in  Paragraph  ni 
hereof  be  held  at  10  o'clock  A.  M.  on 
December  16.  1940.  at  the  Boston  Re- 
gional Office  of  the  Securities  and  Ex- 
change Commission,  82  Devonshire 
Street,  Boston,  Massachusetts,  and 
thereafter  at  such  times  and  places  in 
Boston,  Massachusetts  or  elsewhere  as 
the  officers  hereinafter  designated  to 
conduct  said  hearing  may  determine,  and 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  6th  day* of  December.  A.  D.  1940. 

The  Commission  having  examined  the 
corporate  structure  of  The  United  Light 
and  Power  Company,  a  registered  holding 
company,  and  of  the  holding  company 
system  thereof,  including  the  corporate 
structure  of  The  United  Light  and  Rail- 
ways Company,  American  Light  ft  Trac- 
tion Company,  Continental  Gas  ft  Elec- 
tric Corporation.  United  American 
Company,  and  Iowa-Nebraska  Light  and 
Power  Company,  all  of  such  companies 
being  registered  holding  companies  and 
subsidiaries  of  The  United  Light  and 
Power  Company,  and  having  examined 
the  relationships  among  the  companies 
in  the  holding  company  system  of  said 
The  United  Light  and  Power  Company, 
the  character  of  the  interests  thereof 
and  the  properties  owned  or  controlled 
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thereby,  and  the  Commission  having  con 
sKlered  the  report  of  Its  Public  Utilltie 
Division,  dated  November  27,  1940,  am 
filed  herewith,  and  the  Commission  hav 
ing  reasonable  grounds  to  bdleve  that: 

1.  The  United  Light  and  Power  Com  ■ 
pany  is  a  registered  holding  company  or  ■ 
ganized  under  the  laws  of  Marylan< 
with  its  principal  offices  for  the  doing  c  r 
business  located  in  the  City  of  Chicag(  >, 
Illinois; 

2.  The  United  Light  and  Railwaj  s 
Company.  Continental  Gas  k  Electr  c 
Corporation,  and  United  American  Con  - 
pony  are  registered  holding  companle  i, 
each  Incorporated  under  the  laws  «f 
Delaware  and  each  maintaining  its  prlr  - 
dpal  office  in  Chicago.  Illinois,  and  a:  e 
all  subsidiaries  of  The  United  Light  ar  d 
Power  Company; 

3.  American  light  U  Traction  Cod  - 
pany  is  a  registered  holding  compai  y 
organized  under  the  laws  of  New  Je  - 
aey.  maintains  its  principal  office  in  CI  - 
cago.  nUnois.  and  Is  a  subsidiary  of  T  e 
United  Ught  and  Railways  Company  ai  d 
of  Tbe  United  Light  and  Power  Coi  i- 

pany; 

4.  Iowa-Nebraska  light  and  Pow  jt 
Company  is  a  registered  holding  coii- 
pany  organized  under  the  laws  of  Del  i- 
ware  and  maintains  its  principal  ofl  :e 
in  Omaha.  Nebraska,  and  is  a  subsidie  ry 
of  The  United  light  and  Power  Coi  i- 
pany.  The  United  light  and  RaUwi  ys 
Company,  and  Ccmtinental  Gas  It  El«  c- 
trlc  Corporation;  ^  .w    *.    ^ 

5  The  corporate  structure  of  the  ho  fl- 
ing company  system  of  THe  United  lil  ht 
and  Power  Company  is  unduly  and  i  Q- 
necessarily  complicated; 

6  More  specifically,  the  corpon  te 
structure  or  the  continued  existence,  or 
both,  of  one  or  more  of  the  subsldii  ry 
registered  holding  companies  of  1  he 
United  light  and  Power  Company  be  e- 
tofore  named,  unduly  and  unnecessai  lly 
oompUcate  the  corporate  structure  of 
the  holding  company  system  of  he 
United  Light  and  Power  Company: 

7.  voting  power  is  unfairly  and  ineqv  it- 
ably  distributed  among  security  hole  bts 
(rf  the  holding  company  systwn  of  ve 
United  Light  and  Power  Company; 

8.  More  specifically,  the  corpox  ite 
structure  of  Ttie  United  light  and  Po  vet 
Company  and  of  various  of  Its  subsidl  iry 
registered  holding  companies  herein  »- 
fore  named,  and  the  continued  existe  ice 
of  one  or  more  of  such  companies,  res  its 
In  the  unfair  and  inequitable  distribul  Ion 
of  voting  power  among  security  hol<jers 
of  said  holding  company  system; 

9  Certain  holding  companies  in 
holding  company  system  of  T*e  Un  ted 
light  and  Power  Cwnpany  have  sub  ad- 
iary  companies  which  themselves  I  ave 
subsidiary  companies  which  are  hokjlng 
comiMUiies;  and 


It  being  the  duty  of  the  Commisp 
pursuant  to  Section  11  (b)   (2)  of 
Act  to  requh*  by  order,  after  notice 
opportunity  for  bearinc.  that  each  n 
ter«d  holding  company,  and  each  suk  >ld 


ion 

aid 

md 

re  lis- 


lary  company  thereof,  shaD  take  such 
steps  as  the  Commission  shall  find  neces- 
sary to  ensure  that  the  corporate  struc- 
ture OT  continued  existence  of  any  com- 
pany in  a  holding-company  system  does 
not  unduly  or  unnecessarily  complicate 
the  structure,  or  unfairly  or  inequitably 
distribute  voting  power  among  security 
holders,  of  such  holding-company  system. 
and  to  require  each  registered  holding 
company  (and  any  company  In  the  same 
holding-company  system  with  such  com- 
I)any)  to  take  such  action  as  the  Com- 
mission Shan  find  necessary  in  order  that 
such  holding  cwnpany  shall  cease  to  be  a 
holding  company  with  respect  to  each  of 
Its  subsidiary  companies  which  itself  has 
a  subsidiary  company  which  Is  a  holding 
company;  and 

It  therefore  appearing  that  proceed- 
ings should  be  Instituted  under  Section 
11  (b)  (2)  of  said  Act  with  respect  to 
said  holding  company  system  of  The 
United  Light  and  Power  Company,  for 
the  purposes  hCTelnafter  ordered;  and 

The  United  Light  and  Power  Company 
havii^  filed,  pursuant  to  Section  11  (e) 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  an  aw)lIcation  for  approval 
of  a  Plan  of  Recapitalization  and  Sim- 
plification,   dated    July    16,    1940,    and 
amended  October  19, 1940,  which  Plan  of 
Recapitalization  and  Simplification  pro- 
poses  a  reclassification   of   the   capital 
stock  of  The  United  Light  and  Power 
Company  Into  one  class  of  new  common 
stock,  which  common  stock  is  proposed 
to  be  exchanged  for  the  presently  out- 
standing shares  of  stock  of  said  company, 
consisting  of  Preferred,  Class  A  Common, 
and  Class  B  Common,  which  recapitali- 
zation plan,  as  amended,  provides  for  an 
authorized  capital  of  7.000.000  shares  of 
new  common  stock,  of  which  it  is  pro- 
posed to  Issue  3.947.676  shares,  with  a 
par  value  of  $10  per  share,  of  which  six 
shares  are  proposed  to  be  Issued  In  ex- 
change for  each  share  of  presently  out- 
standing preferred  stock,  and  one-tenth 
of  a  new  share  fw  each  share  of  pres- 
ently outstanding  Class  A  Common  stock 
and  Class  B  Commcm  stock,  and  which 
reci^dtalizatkm  plan  also  contemplates 
the  making  of  certain  accoxmting  entries 
with  respect  to  the  reserve  for  deprecia- 
tion of  Investmaits  and  with  respect  to 
the  surplus  of  said  The  United  light  and 
Power  Company;  and 

Tlie  Commission  being  required,  under 
the  provisions  of  section  11  (e)  of  said 
Act,  to  find,  before  approving  any  plan 
tbereunder.  that  such  plan,  as  submitted 
or  as  modified,  is  necessary  to  effectuate 
the  provisions  of  subsection  (b)  of  section 
11,  as  well  as  being  fair  and  eqviitable 
to  the  persons  affected  by  such  plan,  and 
it  aivearing  to  the  Commission  that  the 
issues  of  fact  and  of  law  arising  in  con- 
necticm  with  said  proposed  recapitaliza- 
tion plan  are  common  to  those  arising  In 
connection  with  the  proceedings  herein 
instituted  under  section  11  (b)  (2)  of 
said  Act  with  respect  to  said  holding 
f^imr^ny  system  of  Tbe  United  light  and 
Poiwor  company;  and 


It  therefore  appearing  appropriate  to 
the  Commission  that  notice  be  given  and 
a  hearing  be  ordered  to  be  held  for  the 
purpose  of  giving  an  opportimity  to  be 
heard  with  respect  to  what  action  should 
be  ordered  to  be  taken  under  section  11 
(b)  (2),  as  more  particularly  hereinafter 
ordered,  and  with  respect  to  said  pro- 
posed plan  of  recapitalization  and  sim- 
plification filed  imder  section  11  (e) ,  and 
that  said  proceedings  should  be  consoli- 
dated and  heard  together,  subject  to  the 
provisions  hereinafter  contained  in  this 
order; 

It  is  hereby  ordered.  That  a  hearing 
shall  be  held  at  the  office  of  the  Secu- 
rities and  Exchange  Commission,   1773 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C,  in  such  room  as  may  be  designated 
on  such  date  by  the  Hearing  Room  Cl<  rk 
In  Room  1102.  at  10:00  A.  M.  on  the  14th 
day  of  January  1941.  at  which  hearing 
said  The  United  Ught  and  Power  Com- 
pany, The  United  light  and  Railways 
Company,   American  light  &  Traction 
Company,   Continental   Gas   &   Electric 
Corporation,  United  American  Company, 
and    Iowa-Nebraska    Light    and    Power 
Company,  all   of  which  companies  are 
hereby  made  respondents  herein,  shall 
be  given  an  opportunity  to  be  heard  with 
respefit  to  the  statements  of  fact  con- 
tained In   the  aforesaid  report  of  the 
Public  Utilities  Division  hereinbefore  re- 
ferred to,  and  with  respect  to  the  allega- 
tions contained  In  paragraphs  1  to  9, 
inclusive,  of  this  order,  and  at  which 
hearing  all  of  said  respondents  shall  be 
given  an  opportunity  to  be  heard  for  the 
purpose  of  showing  cause  why  an  order 
should  not  be  entered  pursuant  to  sec- 
tion  11    (b)    (2)    of  said   Act  requiring 
the  simplification  of  the  corporate  struc- 
ture of  the  holding  company  system  of 
The  United  Light  and  Power  Company 
and  the  simpUfication  of  the  corporate 
structure  and  discontinuance  of  the  ex- 
istence of  one  or  more  companies  in  said 
holding  company  system,  for  the  pur- 
pose of  determining  what  steps  and  what 
action  is  necessary  for  that  purpose,  and 
to  consider  whether  the  aforesaid  plan 
of  recapitalization  and  simplification  is 
necessary  to  effectuate  the  provisions  of 
subsection  (b)  of  section  11  and  is  fair 
and   equitable  to  the  persons  affected 
thereby,  and  whether  the   Commission 
should  enter  an  order  approving  such 

It  is  further  ordered.  That  Richard 
Townseiid  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
In  such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
auUiorized  to  exiercise  all  the  powers 
granted  to  the  Conmilssion  under  Sec- 
tion 18  (c)  of  said  Act  and  to  a  tmi 
examiner  under  the  Commission  s  Ruies 
of  Practice;  and 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  serve  no- 
Uce  of  ttie  hearing  aforesaid  by  mailing 


a  copy  of  this  order,  together  with  a  copy 
of  said  report  of  the  Public  Utilities  Di- 
vision dated  November  27.  1940,  by  regis- 
tered mail  to  The  United  Light  and 
Power  Company  and  to  each  of  the  other 
respondents  hereinbefore  named,  not 
less  than  thirty  days  prior  to  the  date 
hereinbefore  fixed  as  the  date  of  the 
hearing;  and  that  notice  of  said  hearing 
is  hereby  given  to  all  subsidiaries  of  The 
United  Light  and  Power  Company,  to  all 
security  holders  of  The  United  Light  and 
Power  Company  and  of  its  subsidiaries, 
to  all  consumers  of  said  companies,  to 
all  States,  municipalities  and  political 
subdivisions  of  States  within  which  are 
located  any  of  the  utility  assets  of  The 
United  Light  and  Power  Company  hold- 
ing-company system  or  under  the  laws 
of  which  any  of  such  companies  are  in- 


corporated, to  all  State  commissions. 
State  securities  commissions  and  all 
agencies,  authorities  or  instrumentalities 
of  one  or  more  states,  municipalities,  or 
other  political  subdivisions  having  juris- 
diction over  The  United  Light  and  Power 
Company  or  any  subsidiaries  thereof  or 
over  any  of  the  businesses,  affairs,  or 
operations  of  any  of  them,  and  to  all 
other  persons,  such  notice  to  be  given  by 
a  general  release  of  the  Commission,  dis- 
tributed to  the  press  and  mailed  to  the 
mailing  list  for  releases  issued  under  the 
Public  Utility  Holding  Company  Act  of 
1935  and  by  publication  of  this  order  in 
the  Federal  Registeb  not  later  than 
thirty  days  prior  to  the  date  hereinbe- 
fore fixed  as  the  date  of  hearing;  and 

It  is  further  ordered.  That  any  person 
proposing  to  intervene  in  these  proceed- 


ings shall  file  with  the  Secretary  of  the 
Commission  on  or  before  the  30th  day  of 
December  1940.  his  application  therefor 
as  provided  by  Rule  XVII  of  the  Rules 
of  Practice. 

It  is  further  ordered.  That  jurisdiction 
be  and  is  hereby  reserved  to  separate, 
either  for  hearing,  in  whole  or  In  part, 
or  for  disposition,  in  whole  or  in  part, 
the  proceedings  instituted  by  this  order 
under  section  11  (b)  (2)  and  the  appli- 
cation for  approval  of  said  recapitaliza- 
tion plan  filed  by  said  company  under 
section  11  (e). 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Dioc.  40-5406;  Filed,  December  6.  1940- 
11:48  a.  m.J 
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TITLE  7— AGRICULTURE 

CHAPTER  Vn— AGRICULTURAL  AD- 
JUSTMENT ADMINISTRATION 

Part  721 — C<»w 

COMMERCIAL  CORK-PROOUCINa  AREA  FOR  THE 
TEAR. 1941 

Whereas  section  327  of  the  Agricultural 
Adjustment  Act  of  1938.  as  amended,  pro- 
vides in  part  as  follows:  "Not  later  than 
February  1,  the  Secretary  shall  ascertain 
and  proclaim  the  conunercial  corn-pro- 
ducing area." 

And  whereas  subsection  (b)  of  section 
301  of  said  act  provides  in  part  as 
follows: 

(4)  (A)  "Commercial  corn-producing  area" 
shall  Include  all  counties  in  which  the  average 
production  of  com  (excluding  com  used  as 
silage)  during  the  ten  calendar  years  im- 
mediately preceding  the  calendar  year  for 
which  such  area  is  determined,  after  adjust- 
ment for  abnormal  weather  conditions,  is 
four  himdred  and  fifty  bushels  or  more  per 
farm  and  four  bushels  or  more  fOr  each  acre 
of  farm  land  In  the  county. 

(B)  Whenever  prior  to  February  1  of  any 
calendar  year  the  Secretary  has  reason  to 
believe  that  any  eoiinty  which  is  not  included 
in  the  commercial  oom-prodxiclng  area  de- 
termined pursuant  to  the  provisions  of  sub- 
paragraph (A),  but  which  borders  upon  one 
of  the  ooimtiee  in  such  area,  or  that  any 
minor  civil  dirlslon  in  a  county  bordering  on 
such  area,  is  producing  (excluding  com  used 
for  silage)  an  average  of  at  least  four  hun- 
dred and  fifty  bushels  of  com  per  farm  aiKi 
sn  average  of  at  least  four  bushels  for  each 
acre  of  farm  land  in  the  county  or  in  the 
minor  civil  division,  as  the  case  may  be,  he 
shall  cause  immediate  investigation  to  be 
made  to  determine  such  fact.  If,  upon  the 
basis  of  such  InTeBtlgatioo,  the  Secretary  finds 
that  such  county  or  minor  civil  division  is 
likely  to  produce  com  in  such  average 
amounts  during  such  calendar  year,  he  shall 
proclaim  such  determination,  and,  com- 
mencing with  such  calendar  year,  such  county 
shall  be  included  in  the  commercial  corn- 
producing  area. 

And  whereas  subsection  (c)  of  section 
301  of  said  Act  provides: 

The  latest  available  statistics  of  the  Fed- 
eral Government  shall  be  used  by  the  Secre- 
tery  m  making  the  determinations  required 
*o  be  made  by  the  Secretary  under  this  Act. 

And  whereas  the  Secretary  of  Agri- 
culture, having  had  reason  to  believe  that 


certain  counties  bordering  on  the  com- 
mercial corn-producing  area  as  deter- 
mined imder  subparagraph  (A)  of  sec- 
Uon  301  (b)  (4)  of  said  Act.  and  that 
certain  minor  civil  divisions  in  certain 
counties  bordering  on  such  area  are  pro- 
ducing (excluding  com  used  for  silage) 
an  average  of  at  least  450  bushels  of 
com  per  farm  and  an  average  of  at 
least  4  bushels  for  each  acre  of 
farm  land  in  the  coimty  or  in  the 
minor  civil  division,  as  the  case  may  be, 
has  caused  reasonable  investigation  to 
be  made  to  determine  such  facts  with 
respect  to  such  coimties  and  minor  civil 
divisions  and  to  determine  which,  if  any, 
of  such  counties  or  minor  civil  divisions 
are  likely  to  produce  com  in  such  average 
amounts  during  the  calendar  year  1941; 
Now,  therefore,  be  it  known  that  I, 
Claude  R.  Wickard,  Secretary  of  Agricul- 
ture of  the  United  States  of  America, 
acting  under  and  pursuant  to.  and  by 
virtue  of,  the  authority  vested  in  me  by 
the  Act  of  Congress  known  as  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
amended,  upon  the  basis  of  such  investi- 
gation and  the  latest  available  statistics 
of  the  Federal  Government,  do  lia^by 
ascertain,  determine,  and  proclaim  under 
sections  301  and  327  of  said  Act: 

§  721.301  Commercial  corn-producing 
area  for  the  year  1941.  Itiat  the  com- 
mercial com -producing  area  for  the  year 
1941  embraces  the  following  counties  of 
the  States  specificed.  the  counties  listed 
under  the  heading  "A"  being  the  cotmties 
determined  pursuant  to  subparagraph 
(A),  and  the  counties  listed  under  the 
heading  "B"  being  the  coimties  deter- 
mined pursuant  to  subparagraiA  (B) ,  of 
section  301  (b)  (4)  of  said  Act: ' 

laiTiois 

A.  Counties  included  in  commercial 
corn  area  under  paragraph  4  (A),  section 
301  (b).  Adams,  Alexander,  Boone, 
Brown,  Bureau,  Calhoun,  Carroll,  Cass. 
Champaign,  Christian.  Clark,  Clay.  Clii)- 
ton,  Coles,  Crawford,  Cumberland,  De 
Kalb,  De  Witt.  Douglas,  Du  Page.  Edgar, 
Edwards,  Effingham,  Flayette,  Ford,  Ful- 


>  Agricultural  Adjustment  Act  of   1038,  as 
amended. 
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ton.  Gallatin.  Greene,  Grundy.  Hancock, 
Hardin.  Henderson,  Henry,  Iroquois. 
Jackson,  Jasper.  Jersey.  Jo  Daviess. 
Kane.  Kankakee.  Kendall.  Knox.  Lake. 
La  Salle.  Lawrence,  Lee,  Livingston, 
Logan.  McDonough.  McHenry.  McLean, 
Macon.  Macoupin,  Madison,  Marshall, 
Mason,  Massac,  Menard,  Mercer.  Mon- 
roe, Montgomery.  Morgan,  Moultrie. 
Ogle,  Peoria.  Piatt,  Pike.  Pulaski,  Put- 
nam. Randolph.  Richland.  Rock  Island, 
St.  Clair,  Sangamon.  Schuyler.  Scott. 
Shelby.  Stark,  Stephenson.  Tazewell. 
Union,  Vermilion,  Wabash.  Warren. 
White,  Whiteside,  WiU.  Winnebago. 
Woodford. 

B.  Counties  included  in  commercial 
com  area  under  paragraph  4  (B),  section 
301  (b).  Bond.  Cook,  Hamilton,  John- 
son. Marion,  Perry,  Pope,  Saline,  Wash- 
ington. Wayne. 

Indiana 

A.  Counties  included  in  commercial 
com  area  under  paragraph  4  iA).  secium 
301  (b).  Adams.  Allen.  Batholomew. 
Benton.  Blackford.  Boone,  Carroll,  Cass. 
Clay.  Clinton.  Daviess.  Decatur,  De  Kalb, 
Delaware,  Dubois.  Elkhart.  Fayette. 
Fountain.  Franklin.  Fulton,  Gibson. 
Grant,  Greene,  Hamilton.  Hancock. 
Hendricks.  Henry.  Howard.  Huntington, 
Jackson.  Jasper.  Jay,  Johnson.  Knox. 
Kosciusko,  Lagrange.  Lake,  La  Porte, 
Madison.  Marion,  Marshall.  Mianai. 
Montgomery.  Morgan,  Newton.  Noble, 
Parke.  Porter.  Posey,  Pulaski.  Putnam. 
Randolph,  Rush,  St.  Joseph,  Shelby. 
Spencer,  Starke,  Steuben.  Sullivan, 
Tippecanoe,  Tipton.  Union.  Vander- 
burgh. Vermillion.  Vigo.  Wabash,  War- 
ren. Wayne,  Wells,  White,  Whitley. 

B.  Counties  included  in  commercial 
com  area  under  paragraph  4  (B) .  section 
301(b).  Dearborn,  Jennings,  Lawrence. 
Martin.  Monroe.  Orange.  Owen,  Pike, 
Ripley.  Scott.  Warrick.  Washington. 

Iowa 
A.  Counties  included  in  commercial 
com  area  under  paragraph  4  (A) .  sec- 
tion 301  (b) .  Adair,  Adams,  AUamakee, 
Audubon.  Benton,  Black  Hawk.  Boone. 
Bremer.  Buchanan.  Buena  Vista.  Butler. 
Calhoun.  Carroll.  Cass,  Cedar,  Cerro  Gor- 
do, Cherokee.  Chickasaw.  Clarke,  Clay. 


Clayton.  Clinton,  Crawford.  Dallas.  Davis. 
Decatur,  Delaware,  Des  Moines.  Dickin- 
son. Dobuque,  Emmet.  Fayette.  Hoyd, 
Franklin.  n«moiit.  Greene.  Grundy, 
Guthrie.  Hamilton,  Hancock,  Hardin. 
HarriacMi.  Henry,  Howard,  Humboldt. 
Ida,  Iowa.  Jackson.  Jasper,  Jefferson, 
Johnson,  Jones.  Keokuk.  Kossuth.  Lee, 
Linn,  Louisa,  Lucas,  I^cm,  Madison,  Ma- 
haska, BCarion.  Marshall,  Mills.  MitcheU, 
Monona,  Monroe,  Montgomery,  Musca- 

e,  O'Brien,  Osceola,  Page.  Palo  Alto. 
Plymouth,  Pocahontas,  Polk.  Pottawat- 
tamie. Poweshiek.  Ringgold.  Sac.  Scott. 
Shelby,  Sioux,  Story,  Tama,  Taylor. 
Union,  Van  Buren,  Wapello,  Warren. 
Washington,  Wayne,  Webster,  Winne- 
bago. Winneshiek,  Woodbury,  Worth. 
Wright. 

B.  County  tJiduded  in  commercial  com 
area  under  paragraph  4  iB),  section  301 
(b).   Ai^Muioose. 

Michigan 

A.  Counties  included  in  commercial 
com  area  under  paragraph  4  (.A) .  section 
301  (h).  Branch.  Lenawee,  Monroe.  St. 
Joseph. 

B.  Counties  included  in  commercial 
com  area  under  paragraph  4  (.B),  section 
301  (b).  Berrien,  Calhoun.  Cass,  Hills- 
dale. Jackson,  Kalamazoo,  Washtenaw, 
Wayne. 

Minnesota 

A.  Counties  included  in  commercial 
com  area  under  paragraph  4  (A) ,  section 
301  (b).  Blue  Earth,  Brown,  Carver, 
Chippewa,  Cottonwood,  Dakota.  Dodge, 
Faribault,  HDmore.  Freeborn,  Jackson, 
Kendiyohl.  Lac  Qui  Parle,  Le  Sueur.  Lin- 
coln, I^on,  McLeod,  Martin.  Meeker, 
Mower,  Murray,  mcollet.  Nobles,  Olm- 
sted, Pipestone.  Redwood,  Renville,  Rice, 
Rock,  Scott,  Sibley.  Steele.  Stevens,  Swift, 
Waseca,  Watonwan,  Wright,  Yellow 
Medicine. 

B.  Counties  included  in  commercial 
corn  area  under  paragraph  4  (B),  section 
301  (b).  Big  Stone.  Goodhue.  Grant, 
Hennei^n.  Houston,  Pope.  Steams,  Trav- 
erse, Wabasha.  Washington.  Winona. 

Missouri 

A.  Counties  included  in  commercial 
com  area  under  paragraph  4  (A) ,  section 
301  (b).  Andrew.  Atchison,  Audrain. 
Buchanan,  Caldwtil,  Carroll.  Cass.  Char- 
iton, day,  Clinton,  Daviess,  De  Kalb. 
Dunklin.  Gentry,  Grundy,  Harrison,  Holt. 
Knox,  Lafayette,  linn,  Livingston, 
Marion.  BCsslssippl,  New  Madrid.  Noda- 
way, Pettis.  Pike,  Platte.  Ralls.  Ray,  St. 
Charles.  Saline,  Scott,  Stoddard,  Worth. 

B.  Counties  in<duded  in  commercial 
corn  area  under  paragraph  4  (B),  sec- 
tion 301  (b).  Adair.  Bates.  Benton. 
Boone.  Callaway.  Cape  Girardeau.  Clark. 
Cooper.  Henry,  Howard.  Jackson.  John- 
son, Lewis,  Lincoln,  Macon,  Mo-cer. 
Moruteau,  Monroe.  Montgomery,  Pemi- 
scot, Perry,  Putnam.  Randolph,  St.  dair, 
Schuyler.  Scotland,  Shelby,  Vernon. 


Nebraska 

A.  Counties  included  in  commercial 
com  area  under  paragraph  4  (A) ,  section 
301  (b).  Adams.  Antelope.  Bo(»e.  Buf- 
falo. Burt.  Butler.  Cass,  Cedar,  Clay,  Col- 
fax, Cuming.  Dakota,  Dawson.  Dixon, 
Dodge,  Douglas,  FWmore,  Furnas,  Gage, 
Gosper,  Hall,  Hamilton,  Howard,  Jeffer- 
son. Johnson.  Knox.  lAncaster,  Madison, 
Merrick.  Nance,  Nemaha,  Nuckolls,  Otoe, 
Pawnee,  Phelps,  Pierce.  Flatte.  Polk. 
Richardson.  Saline.  Sarpy,  Saunders. 
Seward,  Stanton.  Thayer,  Tliurston.  Val- 
ley, Washington.  Wayne.  Webster,  York. 

B.  Counties  included  in  commercial 
corn  area  under  paragraph  4  (B).  sec- 
tion 301  (b).  Chase.  Custer,  Franklin. 
Frontier.  Greeley,  Harlan,  Hayes,  mtch- 
cock,  Kearney,  Lincoln,  Peridns,  Red- 
willow,  Sherman. 

Ohio 

A.  Counties  included  in  commercial 
com  area  under  paragraph  4  (A),  sec- 
tion 301  (b).*  Allen.  Auglaize.  Butler. 
Champaign,  dark.  Clinton.  Crawford, 
Darke,  Defiance.  Delaware,  Fairfield. 
Fayette.  Franklin.  Fulton,  Greene,  Han- 
cock, Hardin.  Henry,  Highland,  Huron, 
Knox.  Licking.  Logan,  Madison,  Marion, 
Mercer,  Miami,  Montgomery,  Morrow. 
Ottawa,  Pauling,  Pickaway,  Pike, 
Preble,  Putnam.  Ross.  Sandusky,  Seneca, 
Shelby,  Union.  Van  Wert,  Warren. 
Wayne,  Williams,  Wood,  Wyandot. 

B.  Counties  induded  in  commercial 
com  area  under  paragraph  4  (B) ,  section 
301  (b) .  Adams,  Ashland,  Brown,  Cler- 
mont, Coshocton,  Erie,  Hamilton, 
Holmes,  Jackson.  Lorain,  Lucas,  Medina, 
Muskingum,  Perry,  Richland,  Scioto. 
Stark. 

South  Dakota 

A.  Counties  included  in  commercial 
com  area  under  paragraph  4  (A),  sec- 
tion 301  (b) .  Brookings.  Clay.  Lake.  Lin- 
coln, McCook,  Mitmehaha,  Moody,  Tur- 
ner, Union,  Yankton. 

B.  Counties  included  in  commercial 
com  area  under  paragraph  4  (B) .  section 
301  (b).  Bon  Homme,  Deuel,  Grant, 
Hamlin,  Hanson,  Hutchison.  Kingsbury, 
Roberts. 

Wisconsin 

A.  Counties  included  in  commercial 
com  area  under  paragraph  4  (A) ,  section 
301  (b) .  Dane,  Grant,  Green.  Lafayette. 
Rock. 

B.  Counties  included  in  commercial 
com  area  under  paragraph  4  (B) ,  section 
301  (b) .  Columbia.  Crawford,  Iowa,  Jef- 
ferson. Richland,  Sauk.  Walworth. 

Delaware 

B.  Counties  inOuded  in  commercial 
com  area  under  paragraph  4  (B) ,  section 

301  (b) .   Kent,  New  Castle. 

Kansas 

A.  Counties  induded  in  commercial 
com,  area  under  paragraph  4  (A),  section 
301  (b).  Atchison.  Brown,  Dimiphan. 
Jackson,  MarsiiaU,  Nemaha,  Republic. 


B.  Covntiea  induded  in  commercial 
com  area  under  paragraph  4  (B) .  section 
301  (b).  Anderson,  Coffey,  Douglas. 
Rranklin,  Jefferson,  Jewell  Johnson, 
Leavenworth.  linn,  Miami,  Norton, 
Osage,  Phillips.  Pottawatomie.  Riley, 
Shawnee.  Smith.  Washington. 

Kentucky 

A.  Counties  included  in  commercial 
corn  area  under  paragraph  4  (A),  sec. 
301  (b).  Ballard,  Fulton,  Henderson, 
Hickman,  Unim. 

B.  Counties  included  in  commercial 
com  area  under  paragraph  4  (B),  sec. 
301  (b).  Carlisle,  Crittenden,  Daviess, 
Hancock,  Livingston,  McLean,  Webster. 

Maryland 

A.  Counties  included  in  commercial 
cam  area  under  paragraph  4  (A),  sec. 
301  (b).  Carroll,  Cecil.  Ftederick.  Kent. 
Montgomery,  Queen  Annes.  Washingtm. 

B.  Counties  induded  in  commercial 
corn  area  under  paragraph  4  iB),  sec. 
301  (b).  Baltimore,  Caroline,  Harford, 
Howard. 

Pennsylvania 

A.  Counties  included  in  commercial 
com  area  under  paragraph  4  (A) .  section 
301  (b).  Cumberiand,  Ftanklin,  Lan- 
caster. Lebanon,  York. 

B.  Counties  induded  in  commercial 
com  area  under  paragraph  4  (B) ,  sedion 
301  (b).  Adams,  Berks.  Daufdiin.  Pulton. 
Perry,  Chester.    (62  Stat.  31) 

Done  at  Washington,  D.  C,  this  7th 
day  of  December  1940.  Witness  my  hand 
and  seal  of  the  Department  of  Agri- 
culture. 

[SEAL]  CLAUVI  R.  WICXAKO, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  40-^6468;  Filed,  December  0,  1B40: 
11:48  a.  m.] 


Part  721— Cobh 


COBN  ACRKAGE  ALLOTMXirT  FOB  OOSaOMClKL 
CCHUr-PRODTTCING  AREA  lOR   1941 

Whereas  section  328  of  the  Agricultural 
Adjustment  Act  of  1938.  as  amended,  pro- 
vides in  part  as  follows: 

The  acreage  aUotment  of  com  for  any  cal- 
endar year  shaU  be  that  acreage  In  the  oom- 
mercUl  corn-producing  area  which,  on  the 
baalfl  of  the  average  yield  for  com  in  such 
area  during  the  ten  calendar  years  immedi- 
ately preceding  such  calendar  year,  adjusted 
for  abnonnal  weather  conditions  and  trends 
In  yield,  wUl  produce  an  amount  of  com  in 
•uch  area  which  the  Secretary  determines  will, 
together  with  com  produced  in  the  United 
States  outside  the  commercial  com-prtxl\ic- 
ing  area,  make  available  a  supply  for  the 
marketing  year  beginning  In  such  calendar 
year,  equal  to  the  reserve  supply  level.  Tlie 
Secretary  shaU  proclaim  such  acreage  allot- 
ment not  later  than  February  1  of  the  cal- 
endar year  for  whldi  such  acreage  allotment 
was  determined.    •     •     * 

And  Whereas  subsection  (c)  of  section 
301  of  said  Act  provides  as  follows: 

■nie  Utast  available  statisUcs  of  the  FM- 
eral  aovemmesit  shall  be  used  l^  the  Sec- 
retary  in   making   the   determinations   re- 
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qulnd  to  be  made  by  the  8ecret«ry  undei 
this  Act. 

Now.  therefore,  be  It  known  that  1 
Clande  R.  Wlckard.  Secretary  of  Agrl 
culture  of  the  United  States  of  America 
acting  under  and  pursuant  to,  and  b: 
virtue  of.  the  authority  vested  In  me  b; 
the  Act  of  Congress  known  as  the  Agrl 
cultural  Adjustment  Act  of  1938. 
amended,  upon  the  basis  of  the  lates 
available  statistics  of  the  Federal  Gov 
erxmient,  do  hereby  ascertain.  determUM 
and  iHt>clalm  imder  section  328  of  saii 
Act: 

i  731.302    Corn  aereagt  aUotment  /c  i" 
the  commercial  com-vrodwOng  area  /o 
1941.    That   the   acreage   allotment 
com  for  the  commercial  com-producin  { 
9re*  for  the  calendar  year  1941  shall  \f 
37.300,000  acres.     (52  Stat.  202) 

Done  at  Washington,  D.  C  this  Tth 
day    of    December    1940.    Witness    m^ 
hand  and  the  seal  of  the  Department 
Agriculture. 

[SEAL]  Clattdk  R.  Wickakd. 

Secretary  of  Agricuiture 

IP  R.  Doc.  40-6460;  Filed.  December  9.  194t: 
11:49  a.  m.] 


TITLE   17-COMMODITY    AND   SECl 
_RIT1ES  EXCHANGES 

CHAPTER    n— SBCUKITIEB    AND 
EXCHANGE  COMMISSION 

PAtT  270— IirvisniKiR  CoitPAinr  Act  |r 
1940 

roue  roK  nnriAL  statxiibnt  or  Bsmrxok. 
owmasHip  OF  odtstaiiiizmg  sbcukih  s 

or  CL06XD-Ein>  IMVCSIMUIT  COMPAKntS 


Acting  pursuant  to  the  Investme  it 
Company  Act  of  1940.  particularly  sc ; 
tions  6  (c).  30  (f)  and  38  (a)  thereof, 
and  deeming  such  action  iMnffoprlate 
the  exercise  of  the  powers  conferred  ai  d 
the  duties  imposed  upon  it  by  the  A  it, 
approi»1ate  in  the  poUlc  Interest  aid 
consistent  with  the  protection  of  invi  s- 
tors  and  the  purposes  fairly  intended  >y 
the  policy  and  provisions  a<  the  Act.  t  le 
Securities  and  Exchange  Commissi  m 
hereby  amends  the  third  sentence  of 
i  270.30f-l  (Rule  N-30F-1).  to  read  las 
follows: 

i  270.30f-l    Form  for  iiUtial  sUUemt  nt 
of  beneficial  oumership  of  outstanding  i  e- 
eurities  of  closed-end  investment  comj  a 
nies.    •     •     •    A  report  on  this  fo  m 
need  be  filed  by  an  affiliated  person  of  ui 
Investment  adviser  of  a  registered  clos<  d 
end  company  only  if  such  person  is  al  U- 
lated  by  reason  of  being  an  ofBcer.  dir  ic 
tor.  partner,  copartner,  or  a  person  11 
rectly    or    indirectly    controlling,    o  n 
trolled  by.  or  under  common  control  ^th 
such  investment  adviser. 

Effective  December  9, 1940. 
By  the  Commission. 

[SXAL]  OSVAL  L.  DuBOIS, 

Recording  Secretary 

IF  B  Doc.  40-5455:  Filed.  December  9,  IHO; 
ll:ia  A.  m.J 
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TITLE  25— INDIANS 

CHAPTER  I— OPnCJE  OP  INDIAN 
AFFAIRS 

Past  130— Obbhi  Frxneo  Operation  and 
Maihtknancx  Charges 

amzndicxnt  of  the  order  fixing  opera- 
tion and  maintenance  charges  on  the 
wapato  indian  irrigation  project, 
washington 

November  15.  1940. 
That  part,  as  indicated  above,  of  the 
Order  of  the  Secretary  of  the  Interior 
approved  December  10.  1937  (25  CFR 
130.86-130i»4) .  fixing  operation  and 
maintenance  charges  on  the  Wapato  In- 
dian Irrigation  Project.  Washington,  is 
amended  to  read  as  follows: 

9 130.86  Charges.  In  compliance 
with  the  provisions  of  the  Act  of  August 
1.  1914  (38  Stat.  583;  25  UJS.C.  385),  the 
operation  and  maintenaace  charges  for 
assessable  lands  under  the  Wapato  Proj- 
ect for  each  calendar  year,  until  further 
notice,  are  hereby  fixed  as  follows: 

(a)  MiTitmiim  Charges.    Fbr  all  tracts 

In  noncontiguous  single  owner- 
ship   ts  00 

(b)  Flat  Rate.    Upon  aU  farm  units 

or    tracts,    for    each    assessable 

acre - 1  20 

(c)  Storage    Operation    and    Mainte- 

nance. For  all  lands  with  a 
storage  wat*  right,  known  as 
"B"  lands,  in  addition  to  other 
charges,  per  acre 20 

(38  Stat.  583.  39  Stat.  154.  45  Stat.  210: 
25  U.S.C.  385.  387) 

Oscar  L.  Chapman. 
Assistant  Secretary. 

IF  R  Doc.  40-6412:  Filed,  December  7,  1940; 
10:08  a.  m.] 


TITLE  32— NATIONAL  DEFENSE 


CHAPTER  Vn— SELECTIVE  SERVICE 

SYSTEM 

{Amendment  3,  Selective  Service  Regs.) 

Amending  the  Regttlations  so  as  to  Pro- 
viDB  for  Authority  f<»  Certain  Indi- 
viduals to  Travel 

By  virtue  of  the  provisions  of  the  Se- 
lective Training  and  Service  Act  of  1940, 
aiq?roved  September  16.  1940,  and  the 
authority  vested  in  me  by  the  rules  and 
regulations  prescribed  by  the  President 
thereunder,  I  hereby  amend  Volume 
Five.'  Section  XLI.  Selective  Service  Reg- 
ulations, in  the  following  respects: 

1.  Paragraph  530  shall  be  amended  by 
changing  the  designation  of  sub-para- 
grai^  "b"  to  "c".  and  inserting  a  new 
sub-paragraph  "b"  to  read  as  follows: 

b.  The  travel  of  a  person  serving  with- 
out compensation  in  the  administration 
of  the  Selective  Sa^ce  Law  may  be 
specifically  authorized  by  the  Governor 
of  his  State  on  General  Travel  Authority 
(D8S  Form   248)    and  such  person  so 


authorized  may  be  reimbursed  for  trans- 
portatiMi  and  traveling  expenses  in- 
curred while  traveling  on  official  busi- 
ness from  home  to  the  office  of  the  board 
to  which  such  person  is  assigned  and 
retxOTi,  provided  that  such  reimburse- 
ment shall  not  exceed  bt  per  mile  for 
travel  in  a  privately  owned  conveyance; 
provided  further  that  the  total  amount  of 
reimbursement  for  transportation  and 
traveling  expenses  shall  not  in  the  case 
of  any  such  person  exceed  $15.00  in  any 
month,  except  upon  specific  authority  of 
the  Governor  by  and  with  the  approval 
of  the  Director  of  Selective  Service  (DSS 
Form  249). 

No  reimbursement  shall  be  made  for 
travel  occurring  wholly  within  the  limits 
of  the  municipal  corporation  in  which  a 
person  resides.  In  all  other  cases  no  re- 
imbursement shall  be  made  for  the  first 
five  miles  of  a  trip  In  a  privately  owned 
conveyance.  In  no  event  shall  reimburse- 
ment be  made  for  more  than  one  trip  in 
any  one  day  from  a  person's  home  to  the 
office  of  the  board  to  which  such  person 
is  assigned  and  return. 

2.  The  new  sub-paragraph  "c"  shall  be 
amended  by  inserting  therein  the  words 
"or  DSS  Form  248"  after  the  words  "DSS 
Form  251",  so  that  said  sub-paragraph 
"c"  as  amended  will  read: 

c.  DSS  Form  251  or  DSS  Form  248 
shall  be  used  to  authorize  official  travel. 

3.  Paragraph  531  shall  be  amended  by 
inserting  after  the  title  and  before  the 
words  "The  amount,  etc.".  the  following 
words:  "Except  as  provided  in  Paragraph 
530  of  these  regulations",  and  by  correct- 
ing the  next  word  from  "The"  to  "the". 
so  that  said  paragraph  will  read  as  fol- 
lows: 

531.  Travel  and  subsistence  expense. 
Except  as  provided  in  Paragraph  530  of 
these  regulations,  the  amount  of  travel 
and  subsistence  expense  or  the  per  diem 
allowance  is  fixed  in  Standardized  Gov- 
ernment Travel  Regiilations,  when  not 
otherwise- provided  for  by  law. 


C.  A.  Dykstra, 

Director. 

November  13,  1940. 

IF  R  Doc.  40-5426;  Filed.  December  7,  1940: 
11:03  a.  m.) 


»5^FJB. 


3935. 


(Amendment  4,  Selective  Service  Begs  | 

Amending  the  Regulations  so  as  to 
Incorporate  Additional  Forms 

By  virtue  of  the  provisions  of  the  Selec- 
tive Training  and  Service  Act  of  1940, 
approved  September  16,  1940,  and  the 
authority  vested  in  me  by  the  rules  and 
regulations  prescribed  by  the  President 
thereunder,  I  hereby  amend  Volume 
One.'  Appendix  A.  Selective  Service  Regu- 
lations, by  substituting  a  comma  for  the 
period  at  the  end  of  the  first  sentence  of 
the  first  paragraph  of  said  Appendix  A 
and  adding  thereto  the  following:  "247. 


>  5  FH.  3779. 


248,  and  349.":  and  by  adding  to  said 
Appendix  A  the  following  forms:  *  D6S 
247, 1»B  248.  and  DSS  249. 

C.  A.  DTKernu, 
Director. 
November  26,  1940. 

|F.  B.  Doe.  40-6428;  FUed.  December  7,  1940; 
11:03  •.  m.] 


(Amendment  6.  SeleetlTe  Service  Regs.) 

Amendino  the  Rbgulatiohb  or  Such  Man- 
ner AS  TO  PRovm  poa  the  Registration 
OP  PxRaoNs  Excepted  From  Registra- 
tion After  the  Cause  Therepor  Ceases 
to  Exist 

By  virtue  of  the  provislcns  of  the  Se- 
lective Training  and  Service  Act  of  1940. 
approved  September  16,  1940,  and  the 
authority  vested  in  me  by  the  rules  and 
regulations  prescribed  by  the  President 
thereimder.  I  hereby  amend  Volume  2, 
Section  XIV,  Selective  Service  Regula- 
tions, by  adding  thereto  the  following: 

252.  Registration  of  persons,  excepted 
from  registration  after  cause  therefor 
ceases  to  exist.  Persons  who  were  not 
required  to  be  registered  on  the  registra- 
tion date  fixed  by  Presidential  proclama- 
tion, because  of  the  provision  of  section 
5  (a)  Selective  Training  and  Service  Act 
bf  1940.  shall  under  the  provision  of  sec- 
tion 5  (h)  of  the  Act  be  required  to  regis- 
ter with  a  local  board  within  five  days 
after  change  of  status  removing  them 
from  the  groups  set  forth  in  5  (a)  unless 
they  reenlifit  or  reenter  one  of  such  serv- 
ices within  the  said  five  days;  provided, 
that  such  persons  were  between  the  ages 
of  twenty-one  and  thirty-six  on  the  date 
fixed  for  the  first  day  of  their  registration 
or  are  between  such  age  groups  on  any 
subsequent  dates  fixed  for  days  of  their 
registration. 

C.  A.  Dykstra, 
Director. 
Novembbb  27. 1940. 

[F.  R.  Doc.  40-6427:  FUed,  December  7.  1940: 
11:04  a.m.] 


to  amend  any  forms  already  prtnted  to 
comply  with  Uiese  approved  forms. 

C.  A.  DrarxiA. 
Director. 
Novkmbkb  13,  1940. 

IF.  R.  Doc.  40-6429:  Filed,  December  7,  IMO; 
11:04  a.m.] 


Order  op  Approval  op  Special  Forms 

txrrrort  ot  puerto  rico 

The  Dtarector  of  Selective  Service  of  the 
Territory  of  Puerto  Rico  having  submit- 
ted to  me  forms  which  local  conditions 
make  necessary  which  are  not  included 
In  the  Selective  Service  Regulations,  to- 
gether with  a  statement  of  the  necessity 
and  proposed  use  thereof.  I  hereby  ex- 
pressly approve  the  following  forms  *  for 
use  in  the  Territory  of  Puerto  Rico: 

DSS  Form  20— DSS  Forma  Num.  20. 
DSS  Form  23-J36S  Forma  Num.  23. 
DSS  Form  101 — DSS  Forma  Num.  101. 

The  Director  of  Selective  Service  of 
the  Territory  of  Puerto  Rico  Is  instructed 

'  Filed  as  a  part  of  the  original  document. 


TTTLE  48— PUBLIC  LANDS 

CHAPTER  I— GENERAL  LAND 
OFFICE 

(Circular  No.  1481] 

Part  181 — ^Public  Land  Rights  op 
Soldiers  and  Sailors 

rights  op  public  land  claimants  under 
the  soldiers'  and  sailors'  civil  reuep 

ACT  OF   1940 

Sec. 

181.20  Statutory    authority;     duration    of 

Act. 

181.21  DeflnitionjB. 

181.22  Claims   protected  from  forfeiture. 
181.28     Rights  not  affected. 

181.24  Notice  of  znilltary  aervioe. 

181.25  Execution  of  affidavits. 

181.26  Rights  of  minors. 

181.27  Homesteads. 

181.28  Desert  land  entries. 

181.29  Mining  claims. 

181.30  Installment  payments  for  land,  un- 

der homestead  and  other  entries. 

181.31  Relief     under     leases,     permits,     U- 

censes,  etc. 

181.32  Suspensions    of    leases,    permits,    li- 

censes, etc. 
181.88    Service  with  allies. 

181.34  Statutes     superseded:     statute     re- 

pealed. 

181.35  Part  title  amended. 

§  181.20  Statutory  authority;  duration 
of  Act.  The  Act  of  October  17,  1940 
(Public  No.  861) .  known  as  the  "Soldiers' 
and  Sailors'  Civil  Relief  Act  of  1940," 
extends  relief  and  benefits  to  persons  In 
the  military  service,  including  those  set 
forth  in  §  §  181.21  to  181.35.  Inclusive,  of 
these  regulations.  Section  604  of  the 
Act  provides  that  the  Act  shall  remain 
in  force  until  Aiay  15.  1945  but  that 
should  the  United  States  be  then  engaged 
in  a  war,  the  Act  shall  remain  In  force 
until  such  war  is  terminated  by  a  treaty 
of  peace  proclaimed  by  the  President  and 
for  six  months  thereafter.  It  also  pro- 
vides that  wherever  under  any  section 
or  provision  of  the  Act  a  mtxseeding, 
remedy,  privilege,  stay,  limitation,  ac- 
counting, or  other  transaction  has  been 
authorised  or  provided  with  respect  to 
military  service  performed  prior  to  the 
date  therein  fixed  for  the  termination 
of  the  Act,  such  section  or  provision 
shall  be  deemed  to  continue  In  full  force 
and  effect  so  long  as  may  be  necessary 
to  the  exercise  or  enjoyment  of  such 
proceeding,  remedy,  privilege,  stay,  limi- 
tation, accoimting,  or  otherJxansaction.* 

*i  I  181.20  to  18135,  inclusive.  Issued  under 
the  authority  contained  in  sec.  607  of  the 
Soldiers'  and  Sailors'  ClvU  Relief  Act  of  1040. 

S  181.21  Definitions.  The  following 
definitions,  contained  in  section  101  of 
the  Soldiers'  and  Sailors'  Civil  Relief  Act 


of  1940.  are  adopted  as  definitions  for  the 
purpose  of  these  regulations: 

(a)  The  term  ''persons  in  the  military 
service"  shall  Include  the  following  per- 
sons and  no  others:  All  members  of  the 
Army  of  the  United  States,  the  United 
States  Navy,  the  Marine  Corps,  the  Coast 
Guard,  and  all  officers  of  the  Public 
Health  Service  detailed  by  proper  au- 
thority for  duty  either  with  the  Army  or 
the  Navy. 

(b)  The  term  "military  service"  shall 
signify  Federal  service  on  active  duty 
with  any  branch  of  service  above  re- 
ferred to  as  well  as  training  or  educa- 
tion under  the  supervision  of  the  United 
States  preliminary  to  induction  into 
the  military  service  and  shall  include  th? 
period  during  which  a  person  in  military 
service  is  absent  from  duty  on  account 
of  sickness,  wounds,  leave,  or  other  lawful 
cause. 

(c)  The  term  "period  of  military  serv- 
ice" and  equivalent  terms,  shall  include 
the  time  between  the  following  dates: 
For  persons  in  the  active  service  on  Oc- 
tober 17,  1940,  it  shaU  begin  with  that 
date;  for  persons  entering  the  active 
service  after  the  date  mentioned.  It  shall 
begin  with  the  date  of  entering  the  ac- 
tive service.  It  shaU  terminate  with  the 
date  of  discharge  from  active  service  or 
death  while  in  the  service,  but  in  no  case 
later  than  the  date  when  the  Soldiers' 
and  Sailors'  Civil  ReUef  Act  of  1940 
ceases  to  be  in  force.* 

fi  181.22  Claims  protected  from  for- 
feiture. No  right  to  any  public  land 
owned  or  controlled  by  the  United  States, 
initiated  or  acquired  under  any  laws  of 
the  United  States,  including  the  general 
mining  and  mineral  leasing  laws,  by  any 
person  prior  to  entering  the  military 
service  will  during  the  period  of  such 
service  be  forfeited  or  prejudiced  by  rea- 
son of  his  absence  from  the  land  or  Ms 
failure  to  perform  any  work  or  make  any 
improvements  thereon,  or  for  failure  to 
do  any  other  Act  required  by  or  under 
such  laws.  (Sec.  501.  Soldiers'  and 
Sailors'  Civil  ReUef  Act  of  1940)  * 

§181.23  Rights  not  affected.  No 
puhUc  land  claimant  in  the  military  serv- 
ice will  be  denied  the  right  to  take  any 
action  during  his  period  of  service  which 
may  be  authorized  by  law  or  the  regula- 
tions of  the  Department  oi  the  Interior 
for  the  perfection,  defense,  or  further 
assertion  of  rights  initiated  or  Euxiuir'-d 
prior  to  the  date  of  entering  the  military 
service.  (Sec.  507.  Soldiers'  and  Sailors' 
CivU  Relief  Act  of  1940)  •■ 

S  181.24  Notice  of  military  service. 
The  claimant  must  give  notice  of  hisJmil- 
Itary  service  on  Form  4-975.  which  is 
attached  to  and  made  a  part  of  these  reg- 
ulations, or  its  substantial  equivalent,  to 
the  land  office  for  the  district  in  which 
the  land  is  situated,  or.  if  there  is  no 
district  land  office  in  the  State,  to  the 
General  Land  Office,  Washington,  D.  C. 
on  or  before  April  17,  1941,  or  within  6 
months  after  his  entrance  into  the  mill- 
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tary  service,  In  order  to  obtain  the  relic 
and  benefits  extended  Xxf  the  Soldlen 
and  SaUors*  Civil  Relief  Act  of  1940.  '  ^ 
connection  with  an  anriicatKm.  entrj 
lease,  permit  or  license,  or  settlemen 
OT  other  right  or  claim  Initiated  or  ac 
quired  under  the  public  land  laws  prlo 
to  entering  the  military  service  (ezcep 
a  mining  location).    The  notice  shoul 
be  sent  by  registered  mall,  unless  it 
filed  in  the  proper  oflice  personally,  b 
the  claimant  or  hla  agent.    The  holde : 
of  a  mining  location  must  give  notlc 
of  his  militsoy  service  before  the  close 
the  assessment  year,  which  ends  at  noo  i 
of  July  1  of  each  year.  In  accordance  wit  i 
paragraph  (b)  of  i. 181.39.     (Sees.  504- 
507.  509,  Soldiers'  and  SaUors'  ClvU  R«  ■ 
Uef  Act  of  1940)  * 

1 181.25    Execution   of   affidavits 
person  in  the  military  service  may  exe 
cute  any  affidavit  or  submit  any  proc 
required  by  law  or  the  regulations  of  tt ; 
General  Land  Office.  In  connection  wit  i 
the  entry,  perfection,  defense,  or  furth*  r 
assertion  of  any  rights  initiated  or  ai  - 
quired  prior  to  entering  such  service.  b(  - 
fore  the  officer  in  Immediate  commai  1 
and  holding  a  commissioti  in  the  branc  i 
of  the  service  in  which  be  is  engage 
Such  affidavit  will  be  as  Unding  In  lai  ^ 
and  with  like  penalties,  as  If  taken  bi 
fore  a  register  of  a  district  land  offic ; 
(Sec.  507.  Soldiers'  and  Sailors'  ClvU  R 
lief  Act  of  1940) 

8  181.28    Rights  of  minors.    Any  pe 
son  under  21  years  of  age  who  serves 
the  mlUtary  service  whtie  the  Soldlei  s 
and  SaUors'  ClvU  Relief  Act  of  1940  r » 
TPfttfm  in  force,  win  be  ^titled  to  tie 
same  rights  under  the  laws  relating 
lands  owned  or  controlled  by  the  United 
States,  including  the  mining  and 
leasing  laws,  as  those  over  21 
under  such  laws.    Any  requirement  as 
the  establishment  of  residence  within 
limited  time  wUl  be  suqiiended  as  to  ^ 
try  by  such  person  untU  6  months  aft  !r 
his  discharge  from  the  military  servl<  e 
An  application  for  entry  by  such  persfn 
may  be  verified  before  any  officer  In 
united  States  or  any  foreign 
whose  authority  to  administer  oaths 
reoogniaed  by  the  laws  of  the  State 
Territory  In  which  thr  claim  Is  situated 
(Sec.  511.  Soldiers'  and  SaUors'  ClvU  lie 
lief  Act  of  1940)  • 

§181.27    Homesteads.   Homeste 
claimants  are  entitled  to  the  foOowihg 
relief  and  benefits,  in  addition  to  the  pi  > 
tection  of  their  claims  from  forfeiture 
as  provided  in  i  181.22: 

Aky 
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(a)  Credit  for  mfittory  Service 
person  having  a  valid  branestead  Mt^ 
ment  claim,  or  any  person  who  has  ms  ie 
homestead  application  for  public  lards 
which  is  allowed  after  the  date  of  t  le 
fUlng  thereof,  or  any  homestead  enti  y 
man  whose  apfdicatkm  has  been  aUow  d 
who  after  such  setUement.  appUcationjor 
entry  enters  the  military  service,  is ' 
titled,  in  the  admlnlstratiOD  of  the  hoiie- 
stead  laws,  to  have  his  mUltary  sen  ce 
constnied  to  be  equivalent  to  resideice 
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and  cultivation  upon  the  tract  settled 
upon  or  entered,  4or  the  period  of  such 
service.  Moreover,  if  he  is  discharged 
on  account  of  wounds  received  or  dis- 
ability incurred  in  the  line  of  duty,  the 
term  of  his  enlistment  and  any  period  of 
hospitalization  due  to  such  wounds  or 
disability  wUl  be  deducted  from  the  re- 
quired length  of  residence,  without  ref- 
erence to  the  time  of  actual  service.  No 
patent  wiU  issue,  however,  until  he  has 
resided  upon.  Improved  and  cultivated 
his  homestead  for  a  period  of  at  least  one 
year.  He  will  be  entitled  during  each 
year's  required  residence  to  a  five 
months'  leave  of  absence,  in  like  manner 
as  any  other  homesteader. 

In  order  to  obtain  the  credit  men- 
tioned, notice  of  military  service  must 
be  given  In  accordance  with  9  181.24. 

(b)  Credit  for  physical  disabilities  due 
to  military  service.  Any  person  entitled 
to  credit  for  military  service  who  is  hon- 
orably discharged  and  because  of  phys- 
ical incapacity  due  to  such  service  is  un- 
able to  return  to  the  land,  may  make 
proof,  regardless  of  whether  or  not  one 
year's  residence,  improvements  and  cul- 
tivation have  been  had.  without  further 
residence,  improvements  or  cultivation, 
at  such  time  and  place  as  the  Secretary 
of  the  Interior  may  authorize,  and  re- 
ceive a  patent  to  the  land  entered. 

(c)  Farm  labor  by  homesteader  during 
war.    During  the  pendency  of  any  war 
in  which  the  United  States  may  be  en- 
gaged whUe  the  Soldiers'  and  Sailors' 
ClvU  Relief  Act  of  1940  remains  in  force, 
any  homestead  entryman  wUl  be  entitled 
to  a  leave  of  absence  from  his  entry  for 
the  purpose  of  performing  farm  labor. 
The  Act  does  not  authorize  such  leave 
of  absence.  If  the  United  States  does  not 
engage  in  war.    The  time  actually  spent 
in  farm  labor  wUl  be  counted  as  con- 
structive residence,  if  within  15  days. af- 
ter leaving  his  entry  to  engage  In  such 
labor  the  entryman  files  in  the  land  office 
for  the  district  in  which  his  entry  is 
situated,  or  in  the  General  Land  Office  if 
there  is  no  district  land  office  in  the 
State,  a  notice  of  absence  from  the  land, 
and  if  at  the  expiration  of  the  calendar 
jrear  the  entryman  files  in  the  proper 
office  a  written  statement  under  oath  and 
corroborated  by  two  witnesses  giving  the 
date  or  dates  when  he  left  the  entry, 
the  date  or  dates  of  his  return,  and  the 
place  where  and  the  person  for  whom 
he  was  engaged  in  farm  labor  during 
the  period  or  periods  of  his  absence. 

The  above  provisions  wiU  not  excuse 
any  homestead  entryman  from  making 
improvements  or  performing  the  ciUti- 
vation  upon  his  entry  required  by  law, 
and  they  wiU  apply  only  to  persons  whose 
aiHDUcations  were  allowed  or  filed  prior 
to  October  17,  1940. 

(d)  Widow,  heirs  and  minor  children 
of  tiomesteader.  If  any  person  having  a 
vaUd  settlement  claim  or  a  pending  or 
aUowed  homestead  application  dies 
whUe  in  the  miUtary  service  or  as  a 
result  of  such  service  his  widow,  if  un- 
married, or  in  the  case  of  her  marriage 


or  death,  his  minor  children  or  his  or 
their  legal  representatives,  may  submit 
final  proof  without  showing  fiulher  resi- 
dence, cultivation  or  improvements.    If 
the  deceased  claimant  had  a  valid  home- 
stead settlement  claim  for  which  appli- 
cation had  not  been  filed,  a  homestead 
application  based  thereon  must  be  pre- 
sented.   If  the  claim  is  on  unsurveyed 
land,  a  homestead  application  can  not  be 
presented  until  the  land  has  been  sur- 
veyed.   In  such  case,  request  for  survey 
should  be  made  as  promptly  as  possible, 
accompanied  by  a  duly  corroborated  affi- 
davit showing  when  the  settlement  claim 
was  made,  the  periods  during  which  de- 
ceased claimant  resided  .up<m  and  culti- 
vated the  land,  and  the  facts  as  to  his 
military  service.  The  death  of  the  claim- 
ant while  in  the  military  service  or  as  a 
result  of  such  service  wUl  be  construed 
to  be  equivalent  to  a  performance  of  all 
requirements  as  to  residence  and  culti- 
vation upon  the  homestead  claim.    Upon 
the    submission    of    satisfactory    proof. 
patent  will  be  issued  to  the  person  or 
persons  entitled  thereto. 

(e)    Contest  of  homestead.    On  and 
after  October  17, 1940,  and  as  long  as  the 
Soldiers'  and  SaUors'  Civil  ReUef  Act  of 
1940  remains  In  force,  no  i«)plication  to 
contest  a  homestead  entry  made  or  ap- 
plied for  prior  to  the  entrance  of  the 
entryman  into  the  military  service,  will 
be  allowed,  or  adverse  proceedings  against 
such  entry  ordered,  on  the  ground  of 
abandonment,  unless  there  is  an  allega- 
tion therein  that  the  entryman's  aUeged 
absence  from  the  land  was  not  due  to  his 
military  service.    No  aUegation  of  aban- 
donment  wUl   be   sustained   against  a 
homestead  settler  or  entryman  in  con- 
nection with  such  contest,  xmless  it  Is 
proved  at  the  hearing,  if  one  be  had,  that 
the  claimant's  alleged  absence  from  the 
land  was  not  due  to  such  military  service. 
The  Register  will  reject  an  application 
to  contest  a  homestead  entry  on  the 
charge  of  abandoiunent,  if  he  finds  that 
it  was  filed  during  the  period  of  the 
entryman's  mUitary  service,  or   durmg 
any   period    of   hospitalization    of    the 
claimant  because  of  wounds  received  or 
disabUity  incurred  In  the  Une  of  duty. 
If  any  charge  other  than  or  In  addition 
to  abandonment  is  made,  or  If  the  claim- 
ant enters  the  military  service  or  is  hos- 
pitalized after  the  contest  appUcatlon  is 
filed,  the  proceedings  wUl  be  suspended 
for  the  period  of  such  service  or  hospital- 
ization.     Sees.    501-503,    510,    Soldiers 
and  Sailors'  ClvU  Relief  Act  of  1940)* 


S  181.28  Desert  land  entries.  Desert 
land  claimants  are  enUtled  to  the  follow- 
ing reUef  and  benefits.  In  addition  to  the 
protection  of  their  claims  from  forfei- 
ture, as  provided  in  S  181.22: 

(a)  Credit  for  miUtary  service.  No 
desert  land  entry  made  or  held  under 
the  desert  land  laws  prior  to  the  entrance 
of  the  entryman  or  his  successor  in  in- 
terest into  the  mlUUry  service,  will  be 
subject  to  contest  or  cancelation  for  fail- 
ure to  make  or  expend  the  sum  of  one 


dollar  per  acre  per  year  In  improvements 
on  the  land  or  to  effect  the  reclamation 
of  the  claim  during  the  period  the  entry- 
man  or  his  successor  in  interest  is  en- 
gaged  in  the  military  service  or  during 
a  period  of  6  months  thereafter  or  dur- 
ing any  period  of  hospitalization  because 
of  wounds  or  disability  incurred  in  the 
line  oi  duty.  The  time  within  which 
such  entryman  or  claimant  is  required  to 
make  such  expenditures  and  effect 
reclamation  of  the  land  will  be  exclusive 
of  his  period  of  service  and  the  six 
months'  period  and  any  such  period  of 
hospitalisation. 

In  order  to  obtain  the  benefits  men- 
tioned, notice  of  miUtary  service  must 
be  given  in  accordance  with  S  181.24. 

n>)  Credit  for  physical  incapacities  due 
to  military  service.  Any  person  who  is 
entitled  to  credit  for  mUitary  service  who 
is  honoraUy  discharged  and  because  of 
physical  incapacities  due  to  his  military 
service  and  who  is  unable  to  accomplish 
reclamation  of  and  payment  for  the 
land,  may  make  proof  without  further 
reclamaticm  or  payment  and  receive 
patent  for  the  land  entered  or  claimed. 

(c)  Contest  of  desert  land  entry.  On 
and  after  October  17,  1940,  and  as  long 
as  the  Soldiers'  and  SaUors'  Civil  Relief 
Act  of  1940  ronalns  in  force,  no  appli- 
cation to  contest  a  desert  land  entry 
made  or  appUed  for  prior  to  the  entrance 
of  the  claimant  into  the  mUitary  service 
will  be  aUowed,  or  adverse  proceedings 
against  such  entry  ordered,  for  faUure 
of  the  claimant  to  make  or  expend  the 
sum  of  one  doUar  per  acre  per  year  In 
improvements  upon  the  claim,  or  to  ef- 
fect the  reclamation  of  the  claim  during 
the  period  the  entryman  or  his  succes- 
sor in  interest  is  engaged  in  the  military 
service,  or  during  a  period  of  six  months 
thereafter,  or  during  any  period  of  hos- 
pitalization because  of  woimds  or  dis- 
ability incurred  in  the  line  of  duty,  xm- 
less there  is  an  allegation  therein  that 
the  aU^ed  default  did  not  occur  during 
such  mUitary  service  or  hospitalization. 
No  allegation  of  such  default  will  be 
sustained  against  a  desert  land  claimant 
in  coimection  with  such  contest  uiUess 
it  is  proved  at  the  hearing,  if  one  be  had, 
that  the  alleged  default  did  not  occur 
during  such  miUtary  service  or  hospital- 
ization, as  indicated. 

Any  contest  proceedings  involving  a 
desert  land  entry,  brought  either  before 
or  after  the  claimant  enters  the  miU- 
tary service.  wiU  be  suspended  for  the 
period  of  such  service  and  for  six  months 
thereafter,  and  during  any  period  of 
hospitalization  of  the  claimant  because 
of  wounds  or  disability  incurred  in  the 
line  of  duty.  (Sees.  501.  504.  Soldiers' 
and  SaUors'  CivU  ReUef  Act  of  1940)  • 

i  181.29  Mining  claims.  The  relief 
and  benefits  extended  because  of  military 
service  and  the  requirement  as  to  notice 
of  such  service,  made  by  section  505  of 
the  Soldiers 


Act  of  1940,  in  connection  with  mining 
claims,  are  as  foUows: 

(a)  Claims  protected  from  forfeiture. 
The  provisions  of  section  2324  of  the  Re- 
vised Statutes,  which  require  that  on 
each  mining  claim  located  after  May  10, 
1872,  and  untU  patent  has  been  issued 
therefor,  not  less  than  $100  wtnih  of 
labor  shaU  be  performed  or  improve- 
ments made  during  each  year.  wUl  not 
apply  during  the  period  of  the  claimant's 
military  service,  or  untU  6  months  after 
the  termination  of  such  service,  or  dur- 
ing any  period  of  hospitalization  because 
of  wounds  or  disability  incurred  in  the 
line  of  duty,  to  claims  or  interests  in 
claims  which^n-e  owned  by  such  person 
and  which  have  been  regularly  located 
and  recorded.  No  mining  claim  nor  any 
interest  in  a  claim  which  is  owned  by 
such  a  person  and  which  has  been  regu- 
larly located  and  recorded  wUl  be  sub- 
ject to  forfeiture  for  nonperformance 
of  the  aimual  assessment  labor  during 
the  period  of  such  mUitary  service,  or 
untU  6  months  after  the  terminaticm  of 
such  service,  or  of  such  hoquitalization. 

(b)  Notice  of  military  service.  The 
holder  of  a  mining  location  who  desires 
to  obtain  the  relief  and  protection  men- 
tioned in  paragraph  (a)  of  this  section, 
must,  before  the  expiration  of  the  assess- 
ment year  during  which  he  enters  the 
military  service,  file  or  cause  to  be  filed 
In  the  county  recording  office  in  which 
the  location  notice  or  certificate  is  re- 
corded a  notice  that  he  has  entered  such 
service  and  that  he  desires  to  hold  the 
mining  claim  imder  section  505  of  the 
Soldiers'  and  SaUors'  CivU  Relief  Act  of 
1940.  The  notice  may  be  given  on  Form 
4-975.^  which  is  attached  to  and  made 
a  part  of  these  regulations.  (Sees.  505, 
509,  Soldiers'  and  SaUors'  CivU  R^ef 
Act  of  1940) 2* 

§  181.30  Installment  payments  for 
land,  under  homestead  and  other  entries. 
Where  under  the  law  under  which  a  par- 
ticiUar  entry  was  made,  instaUment  pay- 
ments for  the  land  become  due  dmlng 
the  period  of  the  mUltary  service,  such 
period  wUl  not  be  considered  a  part  of 
the  aggregate  period  of  time  originally 
aUowed  for  the  comjdetion  of  such  pay- 
ments and  the  time  for  the  making  of  the 
payments  will  be  appropriately  extended. 
Where  the  term  of  the  miUtary  service 
is  one  year  or  less,  the  Ume  of  payment 
of  each  installment  maturing  during  or 
after  such  term  wlU  be  extended  for  one 
year;  where  the  term  of  service  Is  be- 
tween one  and  two  years,  the  extension 
WiU  be  for  two  years:  and  similar  exten- 
sions wlU  be  granted  for  longer  terms  of 
service.    The  payment  so  extended  wIU 


1  PUed  as  a  part  of  the  original  document. 

2  If  application  for  patent  to  the  "-.ining 
claim  has  been  made,  notice  cH  the  military 
service  must  also  be  filed  in  the  fvoper  dis- 
trict land  offlce,  or  If  there  is  no  su^  cAce 


J    «  «       .   ^_i,    «       ^    In  the  State.  It  must  be  filed  In  the  General 
and   Sailors    CivU  ReUef  l^^nd  office,  in  accordanoe  with  Section  181.24. 


be  due  upon  the  same  day  of  the  year 
as  is  now  required  and  no  interest  wUl 
be  charged  during  the  period  of  the  sus- 
pension. (Sec.  501,  Soldiers'  and  Sailors' 
CivU  ReUef  Act  of  1940)  • 

S  181.31  ReUef  under  leases,  permits, 
licenses,  etc.  No  mineral  or  grazing 
lease,  or  any  mineral,  timber  or  other 
permit  or  Ucense,  or  any  appUcatlon  for 
such  lease,  permit  or  Ucense,  or  any  right 
or  claim  which  has  l)een  applied  for  or 
acquired  under  the  public  land  laws  by 
any  person  prior  to  entering  the  mUitary 
service,  will,  during  the  period  of  such 
service,  be  forfeited  or  prejudiced  by  rea- 
son of  his  absence  from  the  land  or  his 
f aUure  to  perform  any  work  or  to  make 
any  improvements  thereon,  or  his  fail- 
ure to  do  any  other  act  required  by  or 
under  such  laws. 

Where  during  the  period  of  the  miU- 
tary service,  the  claimant  or  his  agent 
continues  to  operate  or  to  make  use  of 
the  land  in  accordance  with  the  terms 
of  the  lease,  permit  or  other  right,  the 
rentals,  royalties  and  other  obUgaticms 
WlU  become  due  and  payable  as  pro- 
vided by  such  instrument.  If  in  a  par- 
ticular case  the  abiUty  of  the  claimant  to 
make  such  payment  has  been  affected 
materially  by  reason  of  his  military  serv- 
ice, a  showing  of  the  facts  may  be  made  in 
affidavit  form  and  such  relief  as  may  be 
deemed  appropriate  wiU  be  granted. 
(Sec.  501,  Soldiers'  and  SaUors*  CivU 
Relief  Act  of  1940)  * 

C181.32  Suspensions  of  leases,  permits, 
licenses,  etc.  The  regulations  in  this 
section  for  the  suspension  of  leases,  per- 
mits, Ucenses,  etc.  are  based  on  the  gen- 
eral protection  accorded  aU  claims,  con- 
tained In  section  501  of  the  Soldiers' 
and  SaUors'  ReUef  Act  of  1940,  the  spe- 
cific authority  for  the  suspension  of 
leases  and  permits  Issued  under  the  Fed- 
eral mineral  leasing  laws,  contained  in 
section  506  of  the  Act,  and  the  general 
authority  conferred  on  the  Secretary  of 
the  Interior  to  issue  rules  and  regula- 
tions, contained  in  section  507  of  the  Act. 

Any  person  having  a  mineral  lease  or 
permit,  a  grazing  lease,  or  any  lease,  per- 
mit, license  or  other  right  involving  the 
public  lands,  xmder  the  administration 
of  the  General  Land  Offlce,  including 
claims  the  suspension  of  which  is  not 
specificaUy  authorized  by  any  section  of 
the  Act,  who  enters  the  military  service 
may,  at  his  election,  suspend  aU  opera- 
tions under  such  instrument  for  a  period 
of  time  equivalent  to  the  period  of  his 
mUltary  service  anH  6  months  thereafter. 
The  term  of  the  lease  or  permit  wlU  not 
nm  during  the  period  of  such  suspension, 
no  rentals  or  royalties  for  the  period  of 
the  suspension  wUl  be  charged,  and  no 
use  of  the  land  during  such  period  by  the 
claimant  or  his  agent  under  such  instru- 
ment may  be  made. 

In  order  to  obtain  the  benefits  men- 
tioned, notice  of  miUtary  service  must 
be  given  in  accordance  with  §  181^24. 
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The  suspension  of  a  lease,  permit,  U- 
eense.  etc.  will  not  be  construed  to  ipi 
persede  the  terms  of  any  contract 
the  operation  thereof.     (Sees.  501, 
507.  S09.  Soldiers'  and  Sailors'  Civil 
Uef  Act  of  1940)*     * 

i  181.33  Service  with  aXOe^  Cli 
of  the  United  States  i^o  serve  with 
forces  of  any  nation  with  which 
United  SUtes  may  be  allied  In  the  pn 
cutlon  of  any  war  In  whkdi  It  engai 
while  the  Soldiers'  and  Sailors'  ClvU  Re- 
lief Act  of  1940  is  In  force,  will  be  er  d- 
tled  to  the  relief  and  benefits  affon  ed 
thereby,  if  such  service  is  similar  to  m  U- 
tary  service  as  defined  In  such  Act  e  ad 
In  i  181.21.  and  if  they  are  hpnora  >ly 
discharged  and  resume  United  Sta  es 
dtlsenshlp,  or  die  in  the  service  of  the 
allied  forces,  or  as  a  result  of  such  se  v- 
ice.  (Sec.  512.  Soldiers'  and  Saik  rs' 
ClvU  Relief  Act  of  1940)  * 

1 181 J4  Statute*  superseded;  ttat  Ue 
repealed.  Section  605  of  the  Soldi)  rs' 
and  Sailors'  Civil  Relief  Act  of  1  40 
makes  the  provlslonjB  of  section  4  of  he 
Joint  resolution  approved  August  27. 
1040  (Public  Resolution  No.  96.  76th  O  n- 
greas).  and  the  provisions  of  section  13 
of  the  Selective  Training  and  Senice 
Act  of  1940.  inapplicaUe  to  any  milii 
service  performed  after  October  b7. 
1940.  Paragraph  3  of  section  503  of  jhe 
act  first  mentioned  repeals  the  Act) of 
July  28.  1917  (40  Stat.  248) .  (Sees 
605.  Soldiers'  and  Sailors'  Civil  Relef 
Act  of  1940)  '• 

i  181.35  Part  title, amended.  In  Hsw 
of  the  regulations  herein  added  to  P  irt 
181.  entitled  "Soldiers'  and  Saik  rs 
Homestead  Rights."  the  title  of  that  p  irt 
is  hereby  amended  to  read.  "Public  Le^d 
Rights  of  Soldiers  and  SaUors."* 

Fred  W.  Johmsoic 
CommissiOTter 

Approved:    November  23,  1940 

Hakolo  L.  Ickis. 

Secretary  of  the  Interior. 

IP.  R.  Doc.  40-5426;  FUed,  December  7.  lAo; 
10:11  a.  m.| 


*8ectloix  4  of  Public  Reaolutlon  No.  M 
August  27.    IMO.  extended  the  benefits 
certain    proTislons     of    the     Soldiers'     ^d 
Sailors'  Civil  Relief  Act  of  March  8.  1918    "^ 
SUt.  440-448).  Including  section  501,  to 
National   Guard.   Reaenre  and  Retired  Ar 
sonnet.  <»dered  into  the  military  service  \  in 
der  authority  of  Its  provisions,  so  long 
such  personnel  are  In  such  service  and 
60  dajrs  thereafter. 

Section   13  of  the  SHectlve  Ttalnlng  ind 
Service  Act  of  1940.  extended  the  same  be|ie 
fits  to  persons  who  are  Inducted  into 
land  or  naval  forces  imder  the  authority 
Its  provisions  and  to  all  members  of  any 
serve    component    of    such    forces    then 
thereafter  on   active   duty   for   a  period 
more  than  one  month. 

The  Act  of  July  38.  1917  (40  Stat.  348). 
extended  certain  relief  to  homestead  enl  ry- 
men  or  settlers  who  enter  the  military 
naval  service  of  the  United  States  in  tlmt 
war.  The  Soldiers'  and  Sailors'  ClvU  Re  ief 
Act  of  1940  extends  substantially  the  s4cne 
relief  to  those  who  are  entitled  to 
benefits. 
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TITLE  50— WILDLIFE 

CHASTER    I— FISH    AND    WILDLIFE 
SERVICE 

Past  24 — ^Wnr  Cxntial  Region  NAnoMAi. 
Wildlife  Refuges 

PEMOTTINC  AND  GOVERNING  THE  TSAPPING 
OF  MUSKRATS  AND  HINKS  IN  THE  UPPER 
MISSISSIPPI  RIVER  WILDLIFE  AND  FISH 
REFUGE.  ILLINOIS,  IOWA,  MUVNESOTA,  AND 
WISCONSIN 

Pursuant  to  the  Upper  Mississippi 
River  Wildlife  and  Fish  Refuge  Act  of 
June  7. 1924  (43  Stat.  650:  16  U.S.C.  726) , 
as  amended,  and  section  401  of  the  act 
of  June  15,  1935,  49  Stat.  383;  16  U.S.C. 
j  Sup.  715s,  the  administration  of  which 
acts  was  transferred  to  the  Secretary  of 
the  Interior  on  July  1, 1939,  by  Reorgan- 
ization Plan  No.  n  (53  Stat.  1433),  and 
in  accordance  with  the  joint  regulations 
of  September  27,  1934,'  for  the  adminis- 
tration of  the  Upper  MississliH>i  River 
Wildlife  and  Fish  Refuge,  the  following 
regulations  are  made  for  the  trapping  of 
muskrats  and  minks  in  certain  parts  of 
the  refuge  situated  in  the  States  of 
Illinois.  Iowa.  Minnesota,  and  Wisconsin. 
S  24.919c  Regulatitms  permitting  and 
governing  the  trapping  of  muskrats  and 
minks  vrithin  the  Upper  Mississippi  River 
Wildlife  and  Fish  Refuge.  Until  further 
notice  muskrats  and  minks  may  be  taken 
under  permit  on  and  in  such  lands  and 
waters  of  the  Upper  Mississippi  River 
Wildlife  and  Fish  Refuge  in  Illinois,  Iowa, 
Minnesota,  and  Wisconsin  as  the  Direc- 
tor of  the  Fish  and  Wildlife  Service  shall 
determine  to  open  to  trapping  under  the 
supervision  of  the  superintendent  of  said 
refuge  during  the  periods  determined  by 
the  EMrector  to  be  commensurate  with 
the  best  interests  of  wildlife  management 
on  the  refuge  and  with  the  conservation 
of  fur  resources  in  the  respective  States 
when,  in  manner,  by  means,  and  to  the 
extent  not  prohibited  by  State  laws  or 
regulations  and  subject  to  the  following 
special  provisions,  conditions,  restric- 
tions, and  requirements: 

(a)  Trapping  permits.  (1)  Any  per- 
son exercising  the  privilege  of  trapping 
within  the  refuge  shall  be  in  possession 
of  a  valid  trapping  license  issued  by  the 
State  in  which  trapping  is  to  be  done,  if 
such  license  is  required,  and  must  pos- 
sess a  valid  trapping  permit  issued  by  the 
superintendent  of  the  refuge.  He  shall 
carry  such  license  and  permit  on  his  per- 
son while  trapping,  and  when  requested 
to  do  so.  shall  exhibit  his  license  and  per- 
mit to  any  State  warden  or  to  any  officer 
or  employee  of  the  Department  of  the 
Interior  authorized  to  enforce  the  game 
and  fish  laws  of  the  respective  States  and 
of  the  United  States.  The  superintend- 
ent of  the  refuge  may  issue  the  permits 
for  the  trapping  of  muskrats  and  minks 
as  herein  authorized  to  qualified  persons, 
but  no  person  shall  be  eligible  to  receive 
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more  than  one  such  permit  for  any  one 
trapping  season. 

(2)  Verified  statement  of  residence; 
State  trapping  license.  Each  applicant 
for  a  trapping  permit  must  have  been  for 
the  period  of  six  months  last  past  a  bona 
fide  resident  within  or  in  the  vicinity  of 
the  refuge,  as  well  as  of  the  State  in 
which  he  proposes  to  trap,  and  upon 
application  he  shall  exhibit  to  the  super- 
intendent or  his  representative  a  valid 
trapping  license  of  such  State  and  shall 
make  a  sworn  statement  concerning  his 
period  of  residence  in  the  civil  township, 
village,  or  city  in  which  he  claims  resi- 
dence. 

(3)  Provisions  of  permit;  suspension 
of  trapping.  Each  permit  shall  state  the 
period  during  which  trapping  thereunder 
may  be  performed  and  the  maximum 
number  of  traps  that  may  be  used,  and 
shall  reserve  the  right  of  the  Director 
of  the  Fish  and  Wildlife  Service  to  sus- 
pend trapping  thereunder  upon  three 
days'  notice  through  the  superintendent, 
should  the  Director  determine  that  con- 
tinued trapping  would  be  detrimental  to 
refuge  or  wildlife  interests.  Thereupon 
all  outstanding  permits  for  trapping 
muskrats  and  minks  on  the  area  or  areas 
affected  shall  become  null  and  void. 

(4)  Trap  tags  and  fees;  limitations. 
Each  permittee  authorized  to  trap  within 
the  Upper  Mississippi  River  Wildlife  and 
Fish  Refuge  will  be  required  to  obtain 
from  the  superintendent  of  the  refuge 
or  his  authorized  representative  an  ap- 
propriate tag  for  each  trap  used  on  said 
refuge,  which  tag  shall  be  securely  at- 
tached to  the  trap  in  a  manner  that 
will  permit  of  convenient  examination. 
A  fee  of  10  cents  will  be  charged  for 
each  tag  furnished  by  the  superintendent 
or  his  representative,  and  no  one  per- 
mittee shall  be  issued  more  than  50  such 
original  tags.  No  refund  will  be  made 
for  any  unused  tag.  Upon  satisfactory 
proof  that  an  original  tag  has  been  lost 
or  stolen  through  no  fault  of  the  per- 
mittee, the  superintendent  may  issue  a 
duplicate  tag  upon  payment  by  the  per- 
mittee of  a  fee  of  10  cents. 

(b)  Approved  traps;  trap  inspection 
and  removal;  plant  life  protected. 
Muskrats  and/or  minks  may  be  taken 
on  the  refuge  only  with  ordinary  spring 
steel  traps  not  larger  than  No.  l'^  or 
with  other  traps  the  use  of  which  is  ap- 
proved by  the  superintendent  or  his  au- 
thorized representative.  Each  permittee 
shall  visit  and  inspect  each  of  his  traps 
within  the  refuge  at  least  once  every 
twenty-four  hours  but  only  between  one- 
half  hour  before  simrise  and  sunset,  and 
shall  at  the  close  of  the  trapping  season 
take  up  and  remove  all  his  traps  from 
the  refuge.  Permittees  may  not  cut  on 
the  refuge  any  growth  except  willows 
for  use  as  trap  stakes  or  drags. 

(c)  Prohibited  methods  and  acts.  The 
possession  or  use  within  the  boundaries 
of  the  refuge  of  a  muskrat  spear  or  any 
other  similar  device  that  does  not  com- 


ply with  the  requirements  of  these  regu- 
lations or  of  any  untagged  trap  is  pro- 
hibited, and  any  untagged  or  illegal  traps 
or  other  illegal  devices  found  on  the 
refuge  may  be  seised  by  the  superintend- 
ent or  his  representative.  No  person 
shall  hunt  muslcrats  and/or  minks  with 
a  gim  or  with  the  aid  of  a  dog,  or  disturb 
or  molest  any  mink  den.  muslcrat  house, 
t)eaver  house,  or  beaver  dam,  or  set  a 
trap  within  3  feet  of  any  muskrat  house 
or  feeding  house  or  within  100  feet  of  any 
beaver  house  or  beaver  dam.  No  person 
shall  run  a  trap  line  between  sunset  and 
one-half  hour  before  sunrL%. 

(d)  Disposition  of  unauthorized  ani- 
mals. Birds  and  mammals  other  than 
muskrats  and  minks  found  alive  in  the 
traps  of  the  permittee  shall  be  immedi- 
ately liberated.  Birds  and  mammals 
other  than  muskrats  and  minks  foimd 
dead  or  mortally  injured  in  the  traps 
shall  Immediately  be  turned  over  to  the 
superintendent  or  his  representative. 

(e)  Reports  required.  Each  permittee 
not  later  than  30  days  after  the  close  of 
the  open  trapping  season  shall  submit  to 
the  superintendent  a  report  in  which  are 
correctly  stated  the  total  number  of 
muskrats  and/or  minks  taken  in  each 
county  on  the  refuge  under  permit  dur- 
ing the  season,  the  name  and  address 
of  each  person  or  firm  to  whom  the  pelts 
thereof  were  disposed  of.  the  number  of 
pelts  disposed  of  to  each  such  person 
or  firm,  and  the  gross  amount  received 
therefor. 

(f )  Penalties.  Failure  of  a  permittee 
to  comply  with  any  of  the  above  provi- 
sions or  the  violation  by  him  of  any  of 
the  regulations  Issued  under  authority 
of  the  act  of  June  7.  1924.  establishing 
said  refuge,  or  of  any  State  law  or  regu- 
lation appllcabI»4o  trapping  on  said  ref- 
uge, not  only  shall  render  him  subject 
to  prosecution  under  said  laws  and  regu- 
lations but  may  be  sufficient  cause  for 
refusal  of  future  permits  to  trap  on  the 
refuge  or  for  refusal  of  any  other  use  or 
privilege  on  the  refuge  for  which  a  per- 
mit may  be  required  by  regulations. 

E.  EL  BuRLEW, 
Acting  Secretary  of  the  Interior. 

November  30.  1940. 

(F.  R.  Doc.  40-M19;  PUed,  December  7,  1940; 
10:10  a.  m.| 


Part  27 — Southeastern  Region  National 
Wildlife  Refuges 

rerbotting  trapping  op  kuskrats  on  the 

BLACXWATER  national  WILDLIFE  REFUGE, 
MARYLAND       • 

Under  authority  of  section  401  of  the 
Act  of  June  15,  1935,  49  Stat.  383,  16 
U.S.O  Sup.  715s.  and  of  section  10  of 
the  Migratory  Bird  Conservation  Act  of 
February  18.  1929  (45  Stat.  1224,  16 
U.S.C.  7151).  the  administration  of 
which  acts  was  transferred  to  the  Secre- 
tary of  the  Interior  on  July  1,  1939.  by 
Reorganization  Plan  No.  n  (53  Stat. 
No.  239 2 


1431).  the  following  regulaUons  are 
made  for  the  trapping  and  disposition  of 
muskrats  on  the  Blackwater  National 
Wildlife  Refuge,  Maryland: 

S  27.80  Order  permitting  and  regu- 
lating the  trapping  of  muskrats  wtthin 
the  Blackvoater  National  Wildlife  Ref- 
uge. Maryland.  Until  further  notice 
muskrats  may  be  taken  on  and  in  the 
lands  and  waters  of  the  Blackwater 
National  Wildlife  Refuge,  Maryland, 
imder  the  general  direction  of  the  officer 
in  charge  of  the  refuge  when,  in  manner, 
by  means,  and  to  the  extent  not  prohib- 
ited by  State  law  or  regulations,  and 
subject  to  the  following  provisions,  con- 
ditions, restrictions,  and  requirements: 

(a)  Disposition  of  muskrats  and  em- 
ployment of  trappers,  inspectors,  and 
others.  All  muskrats  taken  on  the 
Blackwater  National  Wildlife  Refuge  In 
accordance  with  these  regulations  may 
be  used  by  the  Service  for  research  par- 
poses,  or  may  be  disposed  of  upon  such 
terms  and  conditions  as  the  Secretary 
of  the  Interior  may  determine  to  be  for 
the  best  interests  of  the  Government,  or 
they  may  be  sold  by  the  Fish  and  Wild- 
life Service  in  the  open  market  at  the 
best  prices  obtainable;  and  any  neces- 
sary expenses  incurred  in  the  taking  and 
disposition  of  said  muskrats  including 
the  compensation  to  be  paid  all  trappers, 
lns];>ectors.  assistant  inspectors,  fur 
handlers,  and  laborers  shall  be  paid  tram 
funds  received  from  the  sale  or  other 
disposition  of  said  muslcrat  skins  and 
carcasses. 

There  shall  be  emplojred  by  the  Fish 
and  Wildlife  Service  for  the  purpose  of 
taking  muskrats  within  the  limits  of  the 
Blackwater  NaUonal  WUdllfe  Refuge,  (1) 
trappers  who  shall  be  paid  on  a  fee  basis 
for  the  pelt  of  each  muskrat  trapped,  and 
(2)  such  inspectors,  assistant  inspectors, 
fur  handlers,  and  laborers  as  may  be 
necessary  in  the  discretion  of  the  Di- 
rector of  the  Fish  and  Wildlife  Service 
to  supervise  and  Inspect  all  trapping 
operations,  and  to  skin,  dry,  stretch, 
pack,  ship,  and  sell  or  otherwise  dispose 
of  all  muskrat  skins  and  carcasses.  Hie 
amount  of  the  fee  to  be  paid  trappers 
for  each  classification  of  pelt  shall  be 
determined  by  the  Director;  however, 
tnuTpers  shall  furnish  at  their  cmn  ex- 
pense traps  and  other  equipment  which 
in  the  determination  of  Uie  Director  are 
necessary  for  the  proper  performance  of 
their  duties.  Hie  compensation  of  in- 
spectors, assistant  inspectors,  fur  hand- 
lers, and  laborers  shall  be  fixed  on  an 
hourly,  daily,  monthly,  or  yearly  basis 
at  such  rates  as  are  determined  under 
usual  departmental  procedure  to  be  con- 
sistent with  the  duties  and  responsibili- 
ties of  the  respective  positions.  Such 
inspectors  and  assistant  inspectors  shall 
be  deputized  by  departmental  appoint- 
ments to  enforce  the  laws  and  regulaticKis 
applicable  to  the  refuge. 

(b)  Designation  of  trapping  area*. 
Tlie  Director  shall  subdivide  the  refuge 


into  such  trapping  units  .as  he  shall  de- 
termine to  open  to  muskrat  trapping, 
and  shall  determine  the  maTitnnm  num- 
ber of  muskrats  that  may  be  taken 
within  each  unit  and  the  period  during 
which  such  trapping  operations  may  be 
conducted  as  herein  provided.  The  Di- 
rector may  in  his  discretion,  if  local  con- 
ditions warrant,  reduce  the  maximum 
number  of  animals  that  may  be  taken  in 
any  unit,  or  he  may  suspend  trapping  in 
any  or  all  units  of  the  refuge. 

(c)  Assignment  of  trapping  units.  As- 
signment of  not  more  than  one  trapper 
to  each  approved  trapping  unit  shall  be 
made  by  the  officer  in  charge,  and  if  the 
trapper's  work  is  satisfactory,  he  may 
be  reemployed  in  the  same  unit  from  year 
to  year,  or  assigned  to  a  different  unit. 

(d)  Duties  of  trappers  and  other  em- 
ployees. Upon  the  assignment  of  a  unit 
to  a  trapper,  it  shall  be  his  duty  to  trap 
muskrats  only  within  his  unit  in  accord- 
ance with  instructions  of  the  ofDcer  in 
charge  covering  the  number  of  muskrats 
to  be  taken  and  the  time  and  conditions 
imder  which  such  trapping  shall  be  car- 
ried on.  Each  trapper  must  register 
with  the  assistant  inspector  in  charge  of 
his  trapping  unit  esxh  day  before  enter- 
ing the  refuge  for  the  purpose  of  trap- 
ping, and  on  leaving  the  refuge,  the  trap- 
per shall  deliver  to  the  assistant  inspec- 
tor all  animals  trapped  by  him  and  shall 
receive  a  receipt  signed  by  both  indi- 
viduals that  shall  specify  the  number 
and  classification  of  the  muskrats  so  de- 
livered. This  receipt,  after  verification 
by  the  inspector  or  the  officer  in  charge 
of  the  number  and  classification  of  ani- 
mals delivered,  shall  be  the  basis  of  the 
preparation  and  certification  of  the  pay 
rolls  of  the  trappers.  Assistant  inspec- 
tors, under  the  supervision  of  the  inspec- 
tors, shall  be  responsible  for  all  trapping 
activities  within  the  trapping  units  as- 
signed to  them  for  supervision.  Under 
the  direct  supervision  of  the>  officer  in 
charge,  the  inspectors  shall  be  responsi- 
ble for  the  coordination  and  general  su- 
pervision of  all  trapping  activities  and 
for  the  supervision  of  the  skinning, 
cleaning,  stretching,  dnrlng,  and  prepar- 
ing for  market  of  all  muskrat  skins  and 
carcasses. 

(e)  Research.  Tlie  Fish  and  Wildlife 
Service  shall  gather  and  keep  all  neces- 
sary records  and  inf  onnation  concerning 
the  number,  sex.  and  other  classifications 
and  grades  of  pelts  and  carcasses  of  the 
muskrats  taken  within  the  refuge,  the 
preparation  of  the  hides  and  carcasses 
for  marketing,  and  the  sale  prices,  and 
shall  compile  such  other  information  as 
may  be  required  for  the  advancement  of 
knowledge  and  the  dissemination  of  in- 
formation with  respect  to  the  manage- 
ment of  fur  resources. 

(f )  State  trapping  laws.  Each  person 
employed  hereunder  to  trap  muskrats  on 
the  refuge  shall  obtain  at  his  own  expense 
and  be  in  possession  of  a  valid  trapping 
license  issued  by^e  State  of  Maryland, 
if  such  license  is  required.    This  license 
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shall  be  canted  on  the  person  of  lie 
licensee  while  tn^iping  within  the  ref  ige 
and  must  be  exhibited  upon  the  requea  of 
any  represenUtlve  of  the  State  Ch  me 
and  Inland  Fish  Commission  author  ted 
to  enforce  the  State  game  laws  or  of  ny 
representaUve  of  the  Department  of  hs 
Interior,  engaged  In  the  admlnlstratkn  or 
enforcement  of  laws  or  regulattmis  apptl 
cable  to  the  refuge.     / 

(g)  Entry  to  refuge.  Ingress  to  \  nd 
egress  from  the  refuge  shall  be  at  iie 
points  designated  by  suitable  postlngj  by 
the  officer  In  charge. 

B.  K.  BnsLKW 
Miing  Secretary  of  the  Interio 

NovsMBEa  29.  1940. 

IF.  R.  Doc.  40-^5418:  FUed.  December  7,  ifW: 
10:00  •.  m.] 


Notices 


WAR  DEPARTMENT. 

(Contnwt  No.  W  685  ac-ieOOT] 
SUMMAIT  OF  COirntACT  FOB  SUPFU^S 

coimACTOs:    cosTiaa-wsiGHT    cospqsA- 

nOM,  ST.  LOUIS  AnPLAMS  DIVISION 

Contract  for:  •  •  *  Alrplajies, 
Spare  Parts  and  Data. 

Amount:  $9,470,004. 

Place:  Materiel  Division.  Air  Coh)S, 
U.  8.  Army.  Wright  Field.  Dayton,  O  Ho. 

Tlie  supplies  and  services  to  be,  ob- 
tained by  this  instrument  are  author  sed 
by,  are  for  the  purpose  set  forth  in,  ind 
are  chargeable  to  the  following  Proci  xe- 
ment  Authorities,  the  available  balai  ces 
of  which  are  sufficient  to  cover  cos^  of 
same: 

AC  34  P  ia-3037  A  0706-01 88. 680 

AC  26  P  83-3037  A  0706-01 788 
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837 
187 

This  Contract,  entered  into  this  ^Oth 
day  of  September  1940. 

Articls  1.  Scope  of  this  contract,  the 
contract(a-  shay  furnish  and  delivei  to 
the  Ooveminent  all  of  the  airplaies, 
spare  parts  and  data  as  set  forth  n  ore 
particularly  in  Article  16  hereof,  for  the 
consideration  stated  not  to  exceed  1  ine 
Million  Four  Hundred  Seventy  Thous  md 
Four  Dollars  and  No  Cents  ($9,470.0  )4. 
00),  In  strict  accordance  with  the  sv  nA 
flcatlons,  schedules  and  drawings.  sC  I  of 
which  are  made  a  part  hereof. 

AST.  2.  Changes.  Where  the  supi  lies 
to  be  furnished  are  to  be  specially  ma  au- 
f  actured  in  accordance  with  draw  ngs 
and  specifications,  the  contracting  of  icer 
may  at  any  time,  by  a  written  order,  uid 
without  notice  to  the  sureties,  n  ake 
changes  in  the  drawings  or  spedflcat  ms. 
except  Federal  Specifications.  Chai  iges 
as  to  shimnent  and  packing  of  all  up- 
plies  may  also  be  made  as  above  pro- 
vided. 

A>T.  b..Deiay» — Damages.   If  the  <(m- 
tractor  refuses  or  falls  to  make  dellvi  ries 
of  the  materials  or  supidies  within  the 
time  specified  in  Article  1.  or  any  ex  en 
slon  thereof,  the  Gtovemment  maj    by 


written  notice  terminate  the  right  of  the 
contractor  to  proceed  with  deliveries  or 
such  part  or  parts  thereof  as  to  which 
there  has  been  delay. 

AST.  8.  Payments.  The  contractor 
shall  be  paid,  upon  the  submission  of 
IHt>perly  certified  Invoices  or  vouchers, 
the  prices  stipulated  herein  for  articles 
delivered  and  accepted  or  services  ren- 
dered, less  deductions,  if  any,  as  herein 
provided.  Unless  otherwise  specified, 
payments  will  be  made  on  partial  deliv- 
eries accepted  by  the  Government  when 
the  amount  due  on  such  deliveries  so 
warrants;  or,  when  requested  by  the  con- 
tractor, payments  for  accepted  partial 
deliveries  shall  be  made  whenever  such 
payments  would  equal  or  exceed  either 
$1,000  or  50  percent  of  the  total  amount 
of  the  contract. 

Akt.  16.  Articles  and  supplies  called 
for  and  payments  therefor.  The  Con- 
tractor shall  furnish  and  deliver  to  the 
Government  all  of  the  following  air- 
planes, spare  parts  and  data  at  the  prices 
hereinbelow  Indicated: 

Item    1.      •     •     •     Airplanes. 

totid W.  680.  837.  00 

Item  2.    Certain   spare  parts 

for  all  of  the  airplanes,  such 

spare  parts  shall  not  exceed 

a   total   price   of ,—         789.167.00 

Item  3.   •     •     •     Weight  Data 

covering  the  airplanes  at  no 

cost 

Partial  payments  will  be  made  as  the 
work  progresses  at  the  end  of  each  calen- 
dar month  or  as  soon  thereafter  as  prac- 
ticable on  authenticated  statements  of 
expenditures  of  the  Contractor  approved 
by  the  Contracting  Officer. 

The  Government  shall  furnish  to  the 
Contractor  for  installation  in  the  air- 
planes called  for  under  the  terms  of  this 
contract  all  materials,  equipment  and 
supplies  listed  In  Contractor's  Detailed 
Specification  Report  No.  25-251.  herein- 
before referred  to,  and  elsewhere  listed 
in  this .  contract  as  being  furnished  by 
the  Government. 

Art.  23.  Advance  payments.  Ad- 
vance payments  may  be  made  from  time 
to  time  lor  the  supplies  called  for,  when 
the  Secretary  of  War  deems  such  action 
necessary  in  the  interest  of  the  National 
Defense. 

AST.  24.  Plant  facilities  contingency. 
It  is  understood  and  agreed  that  certain 
plant  facilities  in  addition  to  those  now 
available  to  the  Contractor  will  be  re- 
quired by  the  Contractor  to  enable  him 
to  comply  with  the  delivery  schedules 
contained  in  this  contract.  If  an  agree- 
ment satisfactory  to  the  Contractor,  pro- 
viding for  the  construction  or  acquisi- 
tion of  such  facilities,  is  not  entered  into 
and.  if  required,  approved  on  or  be- 
fore •  •  •  then  and  in  such  event 
negotiations  shall,  at  the  written  request 
of  the  Contractor,  delivered  to  the  Con- 
tracting Officer,  be  entered  Into  by  and 
between  the  Contractor,  and  the  Con- 
tracting Officer  for  the  amendment  of 
sflch  delivery  schedules.  If  no  agree- 
ment on  such  amendment  be  reached 
within    •     *     •    days  from  the  date  of 


delivery  of  such  request,  then  the  Con- 
tractor shall  have  the  right,  at  any  time 
thereafter  and  prior  to  the  execution 
and  approval,  if  required,  of  an  agree- 
ment providing  for  the  facilities  required 
as  hereinbefore  stated,  to  demand  in 
writing  of  the  Contracting  Officer  that 
the  Government  terminate  this  contract 
upon  the  terms  and  conditions  stated  in 
Article  26  hereof,  and  the  Government 
agrees  in  such  event  to  so  terminate.  It 
Is  likewise  imderstood  and  agreed  that 
the  delivery  schedule  contained  herein 
is  contingent  upon  the  availability  of  tlie 
facilities,  hereinbefore  referred  to. 

Art.  25.  Prkx  adjustment.  The  con- 
tract prices  stated  in  this  contract  for 
airplanes  and  spare  parts  are  subject  to 
adjustments  for  changes  in  labor  and 
material  costs. 

It  is  expressly  agreed  that  quotas  for 
labor  win  not  be  altered  on  account  of 
delays  in  the  completion  of  airplanes  and 
spare  parts. 

Art.  26.  Termination  when  contractor 
not  in  default.  If,  in  the  opinion  of  the 
Contracting  Officer  upon  the  approval  of 
The  Secretary  of  War,  the  best  Interests 
of  the  Government  so  require,  this  con- 
tract may  be  terminated  by  the  Govern- 
ment, even  though  the  contractor  be  not 
in  default,  by  a  notice  in  writing  relative 
thereto  from  the  Contracting  Officer  to 
the  contractor. 

It  is  expressly  understood  and  agreed 
by  both  parties  hereto  that  the  con- 
tractor hereby  agrees: 

To  pay  into  the  Treasury  profit,  as 
hereinafter  provided  shall  be  determined 
by  the  Treasury  Department,  in  excess  of 
8  [>er  centum  of  the  total  contract  prices, 
of  such  contracts  within  the  scope  of  the 
law  as  are  completed  by  the  particular 
contracting  party  within  the  income 
taxable  year. 

Art.  36.  Title  to  property  where  par- 
tial payments  are  viade.  The  title  to  all 
property  upon  which  any  partial  pay- 
ment is  made  prior  to  the  completion  of 
this  contract,  shall  vest  in  the 
Government. 

Art.  38.  Fire  insurance.  The  contrac- 
tor agrees  to  Insure  against  fire  all 
property  in  Its  possession  upon  which  a 
partial  payment  is  at)0Ut  to  be  made. 

This  contract  authorized  under  the 
provisions  of  section  1  (a),  Act  of  July 
2,  1940. 

Neal  H.  McKay, 
Major,  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

(F.  R.  Doc.  40-5423:  Filed.  December  7.  1940; 
10:11  a.  m.] 


[Contract  No.  W  536  ac-ie043  (SSpi  1 1 
summakt  of  contract  for  supplies 

contractor:  continental  motors 
corporation 
Contract   for:  •     •     '     Aeronautical 
Engines  and  Data. 
Amount.  $4,727,542.82. 


Place:  BCaterlel  Division,  Air  Corps, 
U.  S.  Army,  Wright  Field,  Dayton,  Ohio. 

me  suites  and  services  to  be  ob- 
tained by  this  Instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  Pro- 
curement Authorities,  the  available  bal- 
ances of  which  are  sufficient  to  cover 
cost  of  same: 


AC  34  P  13-8037  A  0706-01. 
AC  26  P  81-3037  A  0705-01. 


$2,701,453.04 
2,  026,  089.  78 


Tills  Contract,  entered  into  this  21st 
day  of  September  1940. 

Articls  1.  Scope  of  this  contract.  The 
contractor  shall  furnish  and  deliver  to 
the  Government  all  of  the  articles  and 
data  as  set  forth  SRxe  particularly  in 
Article  16  hereof,  for  the  consideration 
stated:  Four  I  Million  Seven  Hundred 
Twenty  SevenVlliousand  Five  Hundred 
Forty  Two  Dollars  Eighty  Two  Cents 
($4,737,542.82),  in  strict  accordance  with 
the  specifications,  schedules  and  draw- 
ings, all  of  which  are  made  a  part  hereof. 

Art.  2.  Changes.  Where  the  supplies 
to  be  furnished  are  to  be  specially  man- 
ufactured in  accordance  with  drawings 
and  specifications,  the  contracting  officer 
may  at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifica- 
tions, except  Federal  Specifications. 
Changes  as  to  shipment  and  packing  of 
all  supplies  may  also  be  made  as  above 
provided. 

Art.  5.  Delays — Damages.  11  the  con- 
tractor refuses  or  fails  to  make  deliveries 
of  the  materials  or  supplies  within  the 
time  specified  in  Article  1,  or  any  exten- 
sion thereof,  the  Government  may  by 
written  notice  terminate  the  right  of  the 
contractor  to  proceed  with  deliveries  or 
such  part  or  parts  thereof  as  to  which 
there  has  been  delay. 

Art.  8.  Payments.  The  contractor 
shall  be  paid,  upon  the  submission  of 
properly  certified  invoices  or  vouchers, 
the  prices  stipulated  herein  for  articles 
delivered  and  accepted  or  services  ren- 
dered, less  deductions,  if  any,  as  herein 
provided.  Unless  otherwise  specified, 
payments  will  be  made  on  partial  deliv- 
eries accepted  by  the  Government  when 
the  amount  due  on  such  deliveries  so 
warrants;  or,  when  requested  by  the  con- 
tractor, payments  for  accepted  partial 
deliveries  shall  be  made  whenever  such 
payments  would  equal  or  exceed  either 
$1,000  or  50  percent  of  the  total  amount 
of  the  contract. 

Art.  16.  ArtUdes  and  data  called  for. 
The  Contractor  shall  fumMi  and  deliver 
to  the  Government  all  of  the  following 
articles,  to- wit: 

Item  I.  •  *  •  Aer(mautlcal  Engines. 

Item  2.  The  Contractor  shall  likewise 
furnish  and  deliver  to  the  Government, 
but  without  additional  cost  therefor,  the 
following  engineering  data  oovering  the 


Aeronautical  Engines  called  for  tmder 
paragraph  (1)  of  this  Article: 

•  •  •  Vandykes  of  bill  of  material. 

*  *  *  Vandykes  of  drawings  and  data 

lists.  —     ■- 


•  • 


Handbook  of  Instructions. 


Art.  20.  Advance  payments.  Advance 
Payments  may  be  made  from  time  to 
time  for  the  supplies  called  for.  ^^en  the 
Secretary  of  War  deems  such  action  nec- 
essary in  the  Interest  of  the  National  De- 
fense. 

Art.  24.  Option.  The  Government  is 
granted  the  right  and  option  at  any 
time  within  •  *  •  days  after  date  of  ap- 
proval of  this  contract  to  Increase  the 
quantity  of  aeronautical  engines  called 
for  under  paragraph  (1)  of  Article  16 
hereof. 

Art.  25.  Termination  when  contractor 
not  in  default.  If.  in  the  opinion  of  the 
Contracting  Officer  upon  the  approval  of 
The  Secretary  of  War.  the  best  interests 
of  the  Government  so  require,  this  con- 
tract may  be  terminated  by  the  Govern- 
ment, 'even  though  the  c(mtractor  be  not 
in  default,  by  a  notice  in  writing  relative 
thereto  from  the  Contracting  Officer  to 
the  contractor. 

It  is  expressly  understood  and  agreed 
by  both  parties  hereto  that  the  contractor 
hereby  agrees: 

To  pay  into  the  Treasury  profit,  as 
hereinafter  provided  shall  be  determined 
by  the  Treasury  Department,  in  excess  of 
12  per  centum  of  the  total  contract 
prices,  of  such  contracts  within  the  scope 
of  the  law  as  are  completed  by  the  par- 
ticular contracting  party  within  the  in- 
come taxable  year. 

Art.  31.  Price  adjustment.  The  con- 
tract prices  stated  in  this  contract  for 

*  *  *  Engines  are  subject  to  adjust- 
ments for  changes  In  labor  and  material 
costs. 

It  is  expressly  agreed  that  quotas  for 
labor  win  not  be  altered  on  account 
of    delays    in    the    completion    of    the 

*  *     *    Engines  and  Spares. 

This  contract  authorized  imder  i»*o- 
visions  of  Paragraph  4g  (1).  AR--5-^420. 

Neal  H.  McKat. 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  40-M24;  Filed.  December  7.  1940; 
10:11  a.  m.] 


[Contract  No.  W.  6873  qm-l:  O.  I.  Mo.  1-41] 

SmacART  OF  Cost-Plus-a-Pexxd-Fee  for 
Aichitxct-Enginebr  Sxrvicxs 

aschitect-enginxss :  lav^rimck  and 

ALLTN,  918  failing  BUILDING,  POtTLAND, 
OREGON 

Amount  fixed  fee:  $15,030.00;  esti- 
mated cost  of  construction  project: 
$1,127,026.00:  type  of  construction  proj- 


ect: construction  of  a  cantonment  camp, 
including  buildings,  temporary  struc- 
tures, facilities,  utilities  and  appurte- 
nances thereto:  location:  Portland.  Ore- 
gon; type  of  service:  Architectural - 
Engineeilng. 

Tlie  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in.  and 
are  chargeable  to.  Procurement  Author- 
ity No.  QM  9124  Pl-3211  A  0540.063-N 
the  available  balance  of  which  is  suf- 
fidoit  to  cover  the  cost  of  same. 

This  Contract,  entered  Into  this  31st 
day  of  October  1940. 

Description  of  the  work.  The  Archi- 
tect-Engineer shall  perform  all  the 
necessary  services  provided  under  this 
contract  for  the  following  described  proj- 
ect: Construction  of  a  cantonment  camp. 
Including  necessary  buildings  at  Port- 
land, Oregon  and  estimated  to  cost 
$1,127,026.00. 

Data  to  be  furnished  by  the  Govern- 
ment. Tlie  Government  shall  furnish 
the  Architect-Engineer  available  sched- 
ules of  preliminary  data,  layout  sketches, 
and  other  information  respecting  sites, 
topography,  soil  conditions,  outside  utili- 
ties and  equipment  as  may  be  essential 
for  the  preparation  of  preliminary 
sketches  and  the  development  of  final 
drawings  and  specifications. 

Fixed-fee  and  reimbursement  of  ex- 
penditures. In  consideration  for  his  un- 
dertakings imder  the  contract,  the  Ar- 
chitect-Engineer shall  be  paid  the  fol- 
lowing: 

A  fixed  fee  in  the  amount  of  Fifteen 
Thousand  Thirty  and  No/100  Dollars 
($15,030.00)  which  shall  constitute  com- 
plete compensation  for  the  Architect- 
Engineer's  services. 

Reimbursement  for  the  following  ex- 
penditures: 

The  actual  cost  of  expenditures  made 
by  the  Architect-Engineer  under  the  pro- 
visions of  Article  IV  and  Article  Vn  of 
this  contract,  subject  to  the  provisions  of 
paragraph  1  b.  (2)  above. 

Payments  shall  be  made  on  vouchers 
aiqiroved  by  the  Contracting  Officer  on 
standard  forms,  as  soon  as  practicable 
after  the  submission  of  statements,  with 
original  certified  pasrrolls,  receipted  bills 
for  all  expenses  Including  materials,  sup- 
plies and  equipment,  and  all  other  sup- 
porting data  and  the  amount  of  the 
Architect-Engineer's  fixed  fee  earned. 

All  drawings,  specifications,  and  blue 
prints  are  to  become  the  property  of  the 
Government  on  completion  of  payments. 

Changes  in  scope  of  project.  The  Con- 
tracing  Officer  may  at  any  time,  by  a 
written  order,  make  changes  in  the  scope 
of  the  work  contemplated  by  this  con- 
tract. 

Termination  for  cause  or  for  conveni- 
ence of  the  Government.  The  Govern- 
ment may  terminate  this  contract  at  any 
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time  and  for  any  cause  hf  a  notice  t 
writing  from  the  C(mtracttng  Ofllcer  t  > 
the  Architect-Engineer. 

This  contract  is  autboriKd  bj  the  f ol 
lowing  laws: 

Public  No.  70S— 76th  Congress,  ap- 
proved July  2,  1940. 

PuUic  No.  30fr— 7eth  Congress,  ap- 
proved August  7,  1939.  ^ 

NCAX.  H.  McKat. 
Jfa^or.  Quartenniuter  Corpi, 
Assistant  to  the  Dtreetor  of 
Purchases  and  Contracts. 

IF.  R.  Doc.  40-6421:  PUed.  Deeember  7.  l»4< ; 
10:10  •.  m.] 


fOontrmct  No.  W  SBTS  qm-a  (O.  I.  Ho.  41-3)jl 

SmOIAST    OF   C08T-PLUS-A-PtKKl>-F» 
COMSTIITCTIOM  COHTRACT 

coNTSACTOi:  HAUsn  coMSiaucnoir  coi 

PAKT.    (203  MTTLTMOKAH  BOTSL)  .  CBOR^ 

H.  sncxLn  coMPAirr,  (Soi  lkwis  buili  - 

DIG).  AND  NATT  H'DOUGALL  OOMFAIT 
(SSa  SHKHLOCK  BTJILDZHG) ,  tOKIUM 
ORKGOH 

Fixed-fee:    $55,200.00:    contract   foi 
Construction  of  a  cantonment  camp,  ir  - 
eluding  necessary  buildings,  temporalis 
structures.  utUiUes  and  appurtenances 
thereto;  place:  Portland.  Oregon:  est 
mated  cost  of  project:  $1,071,826.00. 

The  supplies  and  services  to  be  ol}- 
tained  by  this  instrument  are  authoria  d 
by,  are  for  the  purpose  set  forth  in,  ai  d 
are  chargeable  to  the  following  procuri 
ment  authorities,  the  available  balanc  is 
of  which  are  sufficient  to  cover  the  cost  )f 
the  same:  QM  9125  Pl-3211  A  0540.06:  - 
Ndst  Supidonental) 

Tbe  Contract,  entered  into  this  2x^ 
day  of  November  1940. 

Statement  of  work.    The  Contractor 
shall.  In  the  shortest  possible  time,  fu 
nish  the  labor,  materials,  tools,  machii 
ery,  equiixnent,  facilities,  supplies  n  >t 
furnished  by  the  Qovemment.  and  ser  '■ 
ices,  and  do  all  things  necessary  for  t  le 
completion  of  the  following  work;  Coi 
struction  of  a  cantonment  camp,  inclu 
ing    necessary    buildings    at    Portlaigl 
Oregon. 

It  is  estimated  that  the  total  cost  bf 
the  construction  work  covered  by  tt  is 
contract  will  be  approximately  One  M: 
lion  Seventy-One  Thousand  Eight  Hu 
dred  Twenty-six  dollars  ($1,071326.0(|> , 
exclusive  of  the  Contractor's  fee. 

In  consideration  for  his  undertaking 
under  this  contract  the  Contractor  sh^U 
receive  the  following: 

(a)  Reimbursement  for  expendituj|es 
as  provided  in  article  n. 

(b)  Rental  for  Contracto«''s  equipmefit 
as  provided  In  article  IL 

(c)  A  fixed  fee  in  the  amount  of  Fift  r- 
nv«  Thousand  Two  Hundred  DoUa  -s 
($55,200.00)  which  shall  constitute  cu  i 
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plete  compensation  for  the  Contractor's 
aervloes.  including  profit  and  all  general 
overhead  expenses. 

Ibe  Contracting  Officer  may,  at  any 
time,  by  a  written  order  and  without 
notice  to  the  sureties,  make  changes  in  or 
additions  to  the  drawings  and  specifica- 
tions, issue  additional  instructions,  re- 
quire additional  work,  or  direct  the 
omission  of  work  covered  by  the  con- 
tract. 

Tile  title  to  all  work,  completed  or  in 
the  course  of  construction,  shall  be  in 
the  Government.  likewise,  upon  deliv- 
ery at  the  site  of  the  work  or  at  an 
approved  storage  site  and  upon  inspec- 
tion and  acceptance  in  writing  by  the 
extracting  Officer,  title  to  all  mate- 
rials, tools,  machinery,  equipment  and 
supplies,  for  which  the  Contractor  shall 
be  entitled  to  be  reimbursed  under  ar- 
ticle n.  shall  vest  in  the  Government. 

Reimbursement  for  cost.  The  Gov- 
ernment win  currently  reimburse  the 
Contractor  for  expenditures  made  In  ac- 
cordance with  article  n  upon  certifica- 
tion to  and  verification  by  the  Contract- 
ing Officer  of  the  original  signed  pav 
rolls  for  labor,  the  original  paid  invoices 
for  materials,  or  other  original  paperfi. 
Generally,  reimbursement  will  be  made 
weekly  but  may  be  made  at  more  fre- 
quent intervals  if  the  conditions  so  war- 
rant. 

Rental  for  contractor's  equipment. 
Rental  as  provided  in  article  n  for  such 
construction  plant  or  parts  thereof  as 
the  Contractor  may  own  and  furnish 
shall  be  paid  monthly  upon  presenta- 
tion of  proper  vouchers. 

Payment  of  the  fixed-fee.  The  fixed- 
fee  prescribed  in  article  I  shall  be  com- 
pensation in  full  for  the  services  of  the 
Contractor,  including  profit  and  all  gen- 
eral overhead  expenses.  Ninety  percent 
(90%)  of  said  fixed-fee  shall  be  paid  as 
it  accrues,  in  monthly  installments  based 
upon  the  percentage  of  the  completion 
of  the  work  as  determined  from  esti- 
mates made  and  approved  by  the  Con- 
tracting Officer.  Upon  completion  of  the 
work  and  its  final  acceptance,  any  un- 
paid balance  of  the  fee  shall  be  paid  to 
the  Contractor. 

Termination  of  contract  by  Govern- 
ment. Should  the  Contractor  at  any 
time  refuse,  neglect,  or  fail  to  prosecute 
the  work  with  promptness  and  diligence. 
or  default  in  the  performance  of  any  of 
the  agreements  herein  contained,  or 
should  conditions  arise  which  make  it 
advisable  or  necessary  in  the  interest  of 
the  Government  to  cease  work  under 
this  contract,  the  Government  may  ter- 
minate this  contract  by  a  notice  in  writ- 
ing from  the  Contracting  Officer  to  the 
Contractor. 

This  contract  is  authorized  by  the  fol- 
lowing laws:  ~ 

Public  No.  309— 76th  Congress,  ap- 
proved August  7,  1939. 


Public  No.  703 — 76th  Congress,   ap- 
proved July  2.  1940. 

NxAi.  H.  McKay. 
Major.  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  40-6422;  PUed,  December  7,  1940; 
10:10   a.   m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

I  Dockets  Nofl.  A-132,  A-223,  A-266.  A- 158. 
A-171,  A-178.  A-205,  A-SSO.  A-242.  A-246, 
Ar-260.   A-283.    A-287.   A-3e2] 

Petitions  of  District  Boards  1.  8,  13, 
8.  13.  6.  19.  8.  4.  8.  2.  Ain>  4.  Respec- 
tivklt,  for  thx  establishmcnt  of 
Prick  Classifications  and  Minimum 
Pricks  for  thx  Coals  of  Certain 
Minks  not  Hkrktofore  CTlassifiid  and 
Pricko,  Pursuant  to  Section  4  II  (d) 
of  thk  BrruiciNOUS  Coal  Act  of  1937 

NoncK  of  conttnuancx   of   hearing  in 

OOCKETS  NOS.  A-178  AND  A-2S3  AND  ORDER 

OF  consolidation 

A  motion  having  been  duly  filed  with 
this  Division  by  District  Board  No.  8 
prajring  that  the  hearings  in  Dockets 
Nos.  A-178  and  A-283.  originally  sclied- 
uled  for  December  2.  1940.  be  postponed 
to  December  9.  1940;  and 

The  Director  having  issued  orders  of 
consolidation,  notices  of  and  orders  for 
hearing  and  granting  temporary  relief 
in  Dockets  Nos.  A-132.  A-223  and  A-266; 
and 

The  Director  having  Issued  notices  of 
and  orders  for  hearings  and  granting 
temporary  relief  in  Dockets  Nos.  A-158, 
A-171.  A-205.  A-230.  A-242.  A-246, 
A-260.  A-287  and  A-362; 

It  is  ordered.  That  the  hearings  in 
Dockets  Nos.  A-178  and  A-283  be,  and 
they  hereby  are,  continued  to  10  o'clock 
in  the  forenoon  on  December  9.  1940 
at  a  hearing  room  of  the  Bituminous 
Coal  Division.  734  Fifteenth  Street  NW., 
Washington.  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  Room 
502  win  advise  as  to  the  room  in  which 
such  hearings  will  be  held. 

It  is  further  ordered,  TtieA  all  the 
above-entitled  dockets  be  consolidated 
for  the  purposes  of  hearing  and  for  such 
other  purposes  as  the  officer  designated 
to  preside  at  such  hearing  may  deem 
appropriate. 

And  it  is  further  ordered.  That  any 
evidence  which  may  be  received  at  the 
hearing  in  Docket  Nos.  A-178  and  A-283 
on  December  2.  1940.  shall  be  included 
and  made  a  part  of  the  above-mentioned 
consolidated  hearing. 

Dated:  December  2,  1940. 

[SKAL]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  4(K-6410:  PUed.  December  6.  IMOl 
2:41  p.  m.] 


[Docket  No.  PD-A-1] 

Petition  or  Dxartxcr  Board  No.  11  for 
Rklixf  2N  Rrsprt  to  COMPKnnON 
Bktwxkn  District  No.  11  Cods  Mkm- 
BERS  AND  Various  Vendors  of  Existing 
Stocks  of  Coal  on  Docks  Located  on 
Lake  Superior  and  Lake  Michigan,  and 
Related  Matters,  Pursuant  to  Sec- 
tion 4  n  (d)  of  the  BrruioNous  Coal 
Act  of  1937 

memorandulf  opinion  and  order  extend- 
ing temporary  relief  to  north  west- 
ern fuel  company 

On  October  9,  1940,  the  Director  is- 
sued an  order  in  the  above-entitled  mat- 
ter, granting  temporary  relief  to  the 
original  petitioner  and  to  intervener 
Carter  Coal  Company,  which  had  spe- 
cifically prayed  that  any  relief  accorded 
to  the  original  petitioner  be  likewise  ex- 
tended to  it  as  an  intervening  party 
similarly  affected  by  the  circumstances 
of  which  the  ori^al  petition  com- 
plained. That  order  specifically  pro- 
vided that  any  persons  eligible  to  be- 
come parties  in  the  alx)ve-entitled  mat- 
ter, or  to  appear  therein  as  interested 
persons,  including  specifically  registered 
distributors,  might  file  an  application, 
supported  by  a  reasonable  showing  of 
necessity,  for  the  extension  to  them  of 
the  same  relief. 

On  November  29.  1940,  an  application 
requesting  such  relief  was  filed  with  this 
Division  by  North  Western  Fuel  Com- 
pany, an  operator  of  docks  in  Superior 
and  Milwaukee.  Wisconsin,  a  Registered 
Distributor  (Reg.  No.  6897)  under  the 
Act  and  the  Division's  Rules  and  Regula- 
tions for  the  Registration  of  Distributors 
(hereinafter  referred  to  as  the  "Appli- 
cant") . 

The  Applicant  Is  engaged  in  the  busi- 
ness of  reselling  coal  stored  on  its  docks 
and  competes  with  other  coals  sold  in 
Market  Areas  42.  43,  45.  and  46.  Under 
the  pertinent  lu-ovislons  of  the  Act,  the 
Director's  Findings  of  Fact  and  Conclu- 
sions In  General  Docket  No.  12,  the  Rules 
and  Regulations  for  the  Registration  of 
Distributors,  the  Director's  Rulings  con- 
cerning the  observance  of  the  minimum 
prices  by  distributors  who  operate  docks, 
and  the  Directorjls  Memorandum  Opinion 
accompanying  the  aforesaid  Order  of 
October  9,  1940,  in  the  above-entitled 
matter,  the  Applicant  is  bound  to  observe 
and  maintain  the  Effective  Minimum 
Prices  as  to  all  bituminous  coal  sold  or 
delivered  after  October  1, 1940.  Its  situ- 
ation in  respect  to  the  competition  of 
coal  stored  on  docks  in  Market  Areas  42, 
43,  45,  or  46,  prior  to  October  1,  1940.  by 
Unregistered  distributors,  who  are  not 
BUbsidiaries,  affiliates,  or  subject  to  the 
control  of  code  members,  and  as  to 
Whom  no  specific  sanctions  for  violations 
of  the  Effective  Minimum  Prices  are 
IS'esently  available,  is  therefore  essen- 


tially the  same  as  that  of  code  members 
in  District  11  or  intervener  Carter  Coal 
Company.  It  thus  aiveazs  that  ApKril- 
cant  is  eligiUe  to  appear  as  an  interested 
person  in  the  above-entitled  matter  and 
that  there  is  a  reasonable  necessity  for 
the  extension  to  it  of  the  same  temporary 
relief  granted  to  the  original  petiticmers 
and  to  intervener  Carter  Coal  Company. 

Accordingly,  in  order  to  retain  business 
which  it  enjoys  and  which  is  threatened 
by  the  competition  of  coal  stored,  prior 
to  Octol}er  1.  1940.  on  docks  in  Market 
Areas  42.  43,  45,  or  46,  by  an  unregistered 
distributor,  who  is  not  a  subsidiary,  affili- 
ate, or  subject  to  the  control  of  a  code 
member,  AiHdicant  may  on  or  before 
3:30  p.  m.  of  any  business  day  except 
Saturday,  and  on  or  before  11:00  a.  m. 
Saturday,  telegraph  to  the  Statistical 
Bureau  for  District  10  (located  at  1186 
Merchandise  Mart,  222  West  North 
Bank  Drive,  Chicago,  Illinois)  a  "request" 
for  a  reduction,  not  to  exceed  50  cents,  in 
the  Effective  Minimum  Prices  for  a  speci- 
fied size  and  quality  of  coal,  produced  by 
a  designated  mine,  for  shipment  to  a 
specified  consumer  in  Market  Areas  42, 
43,  45,  or  46. 

Upon  the  same  day  that  such  telegram 
(the  "request")  is  dispatched,  or  by  11:00 
a.  m.  of  the  succeeding  business  day.  the 
Applicant  shall  supply  the  Statistical 
Bureau  for  District  10  with  an  aflldavit 
confirming  the  contents  of  the  request. 
This  affidavit  shall  specify  how  long  the 
Applicant  has  enjoyed  the  business  of 
the  consumer  in  question,  together  with 
the  latter's  name  and  location,  the  type 
of  equipment  in  which  the  coal  is  to  be 
used,  the  amount  of  tonnage  involved,  the 
name  and  location  of  the  unregistered 
dock  operator  who  threatens  to  take  the 
business,  and  the  price  at  which  it  is  be- 
lieved the  business  can  be  retained  by  the 
Applicant.  If  the  name  and  location  of 
the  unregistered  dock  operator  are  un- 
known to  the  Applicant,  the  afllant  shall 
state,  so  far  as  he  is  able  to  do  so,  the 
probably  identity  and  location  of  such 
person  and  the  terms  of  his  offer.  Such 
affidavit,  if  based  on  knowledge  of  the  af- 
fiant, shall  so  state.  If  based  on  infor- 
mation and  belief,  the  affidavit  shall  state 
specifically  the  source  of  the  informa- 
tion, and  also  the  circumstances  upon 
the  basis  of  which  the  affiant  believes  the 
information  to  be  true. 

Within  twenty-four  hours  after  the 
"request"  is  received  by  the  Statistical 
Bureau  for  District  10.  or  as  soon  there- 
after as  possible,  the  Director  will  notify 
the  Applicant  by  telegram  whether  or 
not  the  requested  reduction  may  be  made, 
a  copy  of  which  telegram  of  notification 
will  be  made  available  for  inspection  in 
the  proceeding  in  the  above-entitled  mat- 
ter. If  no  such  telegram  is  ddivered  to 
the  Applicant  within  fifty-four  hours 
after  the  "request."  the  "request"  is  auto- 
matically granted  and  the  requested  re- 


duction may  be  made.  Tlie  q;>ecifioations 
of  time  her^n  exclude  Saturday  after- 
noons, Sundays,  and  legal  hoUdays. 

Temporary  relief  as  indicated  herein 
is  accordingly  granted  to  the  Applicant 
effective  forthwith. 

Dated  Deconber  5.  1940. 

[SEAL]  H.  A.  Gray. 

Dtrecfor. 

[P.  B.  Doc.  40-5400:  PUed.  Deeember  6.  1040; 
3:41  p.  m.] 


(Docket  No.  A-3M] 

Southwestern  Illinois  Coal  Corpora- 
tion, District  10  for  a  Revision  of  the 
Prices  Established  for  Locomotive 
Fuel  at  Mine  Index  165 

NOTICE  op  and  order  FOR  BEARXNC 

A  petition,  pursuant  to  the  Bituminous 
c:k>al  Act  of  1937.  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  Tliat  a  hearing  in  the 
above-entitled  matter  under  the  applica- 
ble iH-ovislons  of  said  Act  and  the  rules 
of  the  Division  be  held  on  January  7, 
1941,  at  ten  o'clock  in  the  forenoon  of 
that  day.  at  a  hearing  room  of  the  Bitu- 
minous Coal  Division,  734  Fifteenth 
Street  NW..  Washington.  D.  C.  On  such 
day  the  Chief  of  the  Records  Section 
in  room  502  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

It  is  further  ordered.  That  W.  A.  Ship- 
man  or  any  other  ofDcer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex- 
amine witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books,  pa- 
pers, correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate- 
rial to  the  inquiry,  to  continue  said  hear- 
ing from  time  to  time,  and  to  prepare 
and  sulmiit  to  the  Director  in-opoaed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  impropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author- 
ized by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section  4 
n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  sumwrted  or  opposed 
or  on  the  basis  of  which  oth^  relief  is 
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sought.  Such  petitions  of  interventi» 
Shan  be  filed  with  the  Bituminous  c4al 
Division  on  or  before  January  2, 1941 

AU  person  are  hereby  notlfled  that  the 
bearing  in  the  above-entitled  matter  a  id 
any  orders  entered  therdn,  may  conce:  n, 
in  addition  to  the  matters  spedflca  ly 
alleged  In  the  petition,  other  matt  rs 
necessarily  incidental  axid  related  thei  e 
to,  which  may  be  raised  by  amendmc  at 
to  the  petition,  petitions  of  Interveni  rs 
or  otherwise,  or  which  may  be  necessc  ry 
corollaries  to  the  relief.  If  any,  granlied 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  Is  hn 
regard  to  the  petition  of  Southwestc  m 
Illinois  Coal  Corporation  requesting  a  i  e 
duction  of  20*'  per  ton  in  the  minimi  m 
prices  established  at  its  Streamline  Mil  le. 
Mine  Index  165.  District  10.  for  locon  d 
tlve  fuel  sold  to  Gulf.  MobUe  and  Ol|io 
Railroad. 

Dated:  December  5,  1940. 

[SKAL]  H.  a.  OlAT, 

I>irector 

|F.  R.  Doc.  40-5408:  FUmI.  December  6.  1»  0; 
2:40  p.  m.] 


{Docket    No8. 


A-se.    A-147. 

A-aao) 


A-44.     A-1  .6. 


)F 


PmnoM    or    Disraxcr    Boaas    11    rpa 

ESTABUSHMBIT     OT    PUOI     CLASSHIC  I 

noMS  AMD  MnmcuM  Pucb  fob  Co«m 

OP     CmTADf     MZMB     MOfT 

CLAssmD  Am  Pfexcn;  Pktxtion 
Dbtuct  Boaks  11  foa  BncABUSHmirT 
or  Paxes  CLASszPicAixoMa  amd  Mnrnn  ii 
Pazcn  roa  Coals  op  CnTAn  Mims  ii  yr 
HnnopoBi  CiAsaifiD  amd  Pbxci  > 
PRmoN  OP  DnnacT  Boaib  11  r « 
EsTABUSHiaarr  or  Paxes  Classipic  i 
noiis  Am  MnoMUM  Pixcsa  poa  Eh  » 
Coal  Mniiiro  Compact's  Sbvsh  Sim 
Hms;  PrriTiow  op  Dxstixct  Boaso 

POa  ESTABLXSHMKIfT  OP  PlXCB  ClASSHk- 
CATI0II8  POB  WaSBKB  COAL,  SIZS  QWOV  >S 

17  TO  25,  Poa  MiKZ  Iin«z  No.  47;  Pn  c 
xxcm  OP  DisfiaxcT  Boabb  11  Poa  Era  i- 

I.WHMSWT  OP  Paxes  CXJkSSXPICATXOMS  A  m 

ICxininnf  Pbxcss  pob  Coau  or  Cbbta  x 
MmsB  nr  DxaraxcT  No.  11  kot  Hsasr  h 
poas  Classipikd  ahs  Pbksb.  Pubsua  rr 
to  SscnoK  4  n  (d)  OP  ms  Bxtciomots 
Coal  Act  or  1937 
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KOTics  OP  Am  oaoo  Poa  postpooh 

OP  HXARING  AMD  OKDKt  OP  COMSOLIDATIfM 
AMD  aSDSaXGMATIMG  TBXAL  SZAMIMSB 

The  above-entitled  outtters  in  Dock^ 
Nos.  A-30— Part  n,  A-147,  A-44  and 
115  having  been,  assigned  for  a  consol- 
dated  public  hearing,  before  W.  A.  Shi  i- 
man.  the  duly  designated  Trial  Rxamln<  r. 
on  January  29.  1941,  at  10  o'clock  a.  1 1. 
(eastern  standard  time)  In  a  hearta  g 
room  of  the  Bituminous  Coal  Divisio  i, 
734  Fifteenth  Street  NW.,  Washlngtcfi, 
D.  C;  and 

The  above-entitled  matter  in  Docket 
No.  A-259  having  been  assigned  for  pu  >- 


He  hearing,  before  Charles  O.  Fowler,  the 
duly  designated  Trial  Examiner,  on  De- 
cember 6.  1940.  at  10  o'clock  a.m.  (east- 
em  standiard  time)  In  a  hearing  room  of 
the  Bituminous  Coal  Division.  734  Fif- 
teenth Street  NW..  Washington.  D.  C; 
and 

Original  petitioners  having  filed  a  re- 
quest that  the  date  of  hearing  in  Docket 
No.  A-259  be  postponed  and  that  said 
matter  be  consolidated  with  the  matters 
in  Dockets  Nos.  A-38— Part  H.  A-147, 
A-44  and  A-115:  and 

It  appearing  that  the  matters  in 
Dockets  Nos.  A-36— Part  n.  A-147.  A-44. 
A-115  and  A-259  all  concern  the  estab- 
lishment of  price  classifications  and  min- 
imum prices  for  coals  produced  in  Dis- 
trict No.  11  not  heretofore  classified  and 
priced; 

It  is  ordered.  That  the  hearing  in  Doc- 
ket No.  A-259  be,  and  the  same  hereby 
is,  postponed  until  January  29.  1941.  at 
10  o'clock  a.  pi.  (eastern  standard  time) . 

It  is  further  ordered.  That  the  matters 
in  Dockets  Nos.  A-36— Part  n.  A-147. 
A-44.  A-155  and  A-259  be.  and  the  same 
hereby  are.  consolidated. 

It  is  further  ordered.  That  W.  A.  Ship- 
man  be,  and  he  hereby  is.  designated  to 
preside  at  the  hearing  in  Docket  No. 
A-259.  vice  Charles  O.  Fowler. 

Dated:  December  6,  1940. 


[SXAL] 


H.  A.  Orat. 
Director. 


IF.  R.  Doc.  40-6442:  PUed,  December  7,  1940; 
11:16  a.  m.] 


(Dockets  Nos.  A-137,  A-208,  A-251] 
PxTxnoMS    OP    District    Board    14    for 

ESTABLISBMKNT     OP    PrICS     CUSSIFICA- 

TXOMS  AMD  MiMnnTM  Pricks  for  Coals  of 

CSBTAIM  MlMBS  NOT  HXRCTOFORK  C^LASSI- 
PIXD  AMD  PaiCXD  AMD  FOR  RKVISION  OF 
CSKTAIM      PaiCS      CLASSIFICATIONS      AMD 

MnmcnM  Prices  fob  Coals  of  Certaim 

BClMBS      HSRKTOFORX      CLASSIFIXD       AMD 

Prxckd  PnasuAMT  to  Sectiom  4  II  (d) 
op  the  BrrumMOTTs  Coal  Act  of  1937 

cohrbcnom  op  moncx  op  postpomexxnt 
of  hxarimg 

BCy  order  dated  December  3.  1940.  in 
the  above-entitled  matter,  designated  as 
"Notice  of  Postponement  of  Hearing", 
as  published  in  5  F.  R.  4806.  issue  of  De- 
cember 5. 1940.  stated  that  the  hearing  in 
this  matter  was  postponed  until  10 
o'clock  in  the  forenoon  on  January  20, 
1941.  Tlie  date  to  which  the  hearing 
was  postponed  should  have  read  January 
22.1940. 

Dated:  December  6.  1940. 

[ssAL]  H.  A.  Gray, 

Director. 

[F.  B.  Doc.  40-5434:  FUed,  December  7.  1940: 
11:12  ».  m.l 


[Docket  No.  A-lBl] 

PrriTiON  OF  Comsolidatiom  Coal  Com- 
PAMY  FOR  Revision  of  Price  Instruc- 
noM  No.  4  im  Schedxtlx  of  Effective 
MnmrtTM  Prices  for  District  No.  i 
for  All  Shipmemts  Except  Tltucx  So 
As  TO  Permit  Shipment  of  Oversized 
%"  XO  Coals  FKom  Mime  No.  120-121 
(AcosTA),  Mime  Index  No.  115-116, 
District  No.  1 

memorandt7m  opinion  and  order  amending 
the  order  dated  october  29,  1940, 
granting  temporary  relief 

On  October  29,  1940,  an  order  was 
entered  in  this  matter  granting  tempo- 
rary relief  to  the  original  petitioner. 
pending  final  disposition  of  its  petition, 
permittlng/it  to  ship  to  Bethlehem  Steel 
Corporation,  at  Bethlehem,.  Pennsyl- 
vania, for  by-product  use  only,  from  the 
No.  120-121  (Acosta)  Mine.  Mine  Index 
No.  115-116.  District  No.  1.  oversized 
%"  X  0  slack  coals  prepared  at  that  mine, 
at  a  price  of  $2.05  per  ton  f.  o.  b.  trans- 
portation facilities  at  the  mine. 

Subsequent  to  the  entry  of  the  Order 
dated  October  29,-1940,  granting  tempo- 
rary relief  in  this  proceeding,  and.  pur- 
suant to  the  Notice  of  and  Order  for 
Hearing,  dated  October  23,  1940,  a  hear- 
ing on  the  merits  was  duly  held  on 
November  25.  1940,  before  an  Examiner 
of  the  Division.  At  tills  hearing  there 
appeared  the  petitioner,  District  Board 
No.  1,  and  the  Consumers'  Counsel 
Division. 

The  petitioner  announced  at  the  be- 
ginning of  the  hearing  that  It  would 
amend  its  petition  to  limit  the  relief 
prayed  for  to  coals  shipped  from  Its  No. 
120-121  (Acosta)  Mine/  to  Bethlehem 
Steel  Corporation.  Bethlehem.  Pennsyl- 
vania and  Aspinook  Corporation.  Jewett 
City,  Connecticut.  The  petitioner  also 
amended  its  petition  so  as  to  limit  the 
period  of  time  during  which  it  desired 
preliminary  relief,  and  asked  that  the  re- 
lief be  extended  to  apply  to  shipments 
to  Aspinook  Corporation,  Jewett  City, 
Connecticut. 

At  the  close  of  the  hearing  the  ex- 
aminer referred  the  matter  to  me  for 
further  eonsideration,  upon  the  entire 
record,  as  to  the  granting  of  further 
temporary  relief. 

Evidence  was  introduced  by  the  peti- 
tioner to  the  effect  that  subsequent  to 
the  holding  of  the  Informal  conference, 
and  as  a  result  of  opposition  manifested 
at  said  conference,  it  would  install  at  its 
tipple  for  said  mine,  proper  equipment 
for  the  preparation  of  Standard  ^4"  x  0 
coals,  and  that  this  equipment  would,  in 
all  probability,  be  fully  Installed  about,  or 
shortly  after.  January  1,  1941,  after 
which  it  would  be  able  to  prepare  ^4  "  x 
0  and  would  no  longer  require  the  relief 
herein  sought. 

Further  evidence  was  introduced  to 
show  that  if  petitioner  should  be  denied 


the  right  to  ship  oversized  %"  x  0  to  the 
said  Bethlehem  Steel  Corporation  and 
Aspinook  Corporation,  it  would  be  de- 
prived of  the  business  of  these  consumers 
which  it  had  enjojred  tat  a  number  of 
years,  which  would  result  in  injury  and 
damage  to  the  petitioner. 

The  petitioner  further  showed  that  it 
was  entirely  satisfied  with  the  tempo- 
rary relief  heretofore  granted  as  to  Beth- 
lehem Steel  Corporation,  and  at  the 
present  time  was  asking  for  'no  more 
than  that  this  relief  be  extended  to  ap- 
ply to  shipments  to  the  Aspinook  Cor- 
poration. 

No  evidence  was  introduced  in  oppo- 
sition to  the  reUef  now  requested,  and 
none  of  the  parties  aK)earlng  at  the 
hearing  opposed  such  relief.  On  the 
contra^.  Counsel  for  District  Board  No. 
1  stated  that  the  board  had  no  objec- 
tion to  extending  the  temporary  relief 
to  aindy  to  shipments  to  the  Aspinook 
Corporation. 

It  appears,  therefore,  that  the  peti- 
tioner has  shown  substantial  grounds  to 
warrant  the  elttenslon  of  the  temporary 
relief  to  iM;>ply  to  shipments  to  the  As- 
pinook CorpOTation,  that  no  producer 
would  be  prejudiced  thereby,  and.  that 
petitioner  would,  in  all  probability,  be 
materially  damaged  should  such  relief 
be  denied. 

It  is  therefore  ordered.  That  the  tem- 
porary relief  granted  in  the  Order  dated 
October  29,  1940.  be  amended  as  follows: 

The  petitioner.  Consolidation  Coal 
Company,  may  ship  to  Bethlehem  Steel 
Corpnittlon.  at  Bethlehem,  Pennsylva- 
nia, for  by-product  use  (»ly;  and  to 
AspinocA  Corporation,  Jewett  City,  Con- 
necticut: from  the  No.  120-121  (Acosta) 
Mine.  Mine  Index  No.  115-116.  District 
No.  1,  oversized  %"x  0  slack  coals  as  now 
prepared  at  that  mine  and  its  crushed 
coal  held  to  the  smallest  possible  size 
with  the  use  of  available  crushing  equip- 
ment at  the  mine,  at  a  price  of  $2.05 
f.  o.  b.  transportation  facilities  at  the 
mine,  any  provision  of  Price  Instruction 
No.  4  of  the  Schedule  of  Effective  Mini- 
mum Prices  for  District  No.  1  for  All 
Shipments  Except  Truck  to  the  contrary 
notwithstanding ; 

and  in  no  other  respect.  The  temporary 
relief  thus  granted  for  shipments  to 
Bethlehem  Steel  Corporation  and  the 
Aspinook  Corporation  shall  expire  Jan- 
uary 15,  1941.  or  as  soon  as  such  equip- 
ment is  installed  in  operating  condition. 
Whichever  is  the  sooner. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
preliminary  or  temporary  relief  granted 
in  this  order  may  be  filed  pursuant  to 
the  Rules  and  Regulations  Governing 
Practice  and  Procedure  before  the  Bi- 
tuminous Coal  Division  in  Proceedings 
Instituted  Pursuant  to  section  4  n  (d) 
of  the  Bltimitnous  Coal  Act  of  1937. 


f     In  all  other  respects  said  Order  of  Oc- 
tober 29.  1940.  as  herein  amended,  shall 
remain  in  full  force  and  effect  accord- 
ing to  its  terms  and  conditions. 
Accordingly,  it  Is  so  ordered. 
Dated:  December  6,  1940. 
[SEAL]  H.  A.  Gray, 

Director. 

IF.  R.  Doc.  40-5440;  Filed,  December  7.  1940; 
11:14  B.  m.l 


(Docket  No.  A-302] 


Petition  op  Ford  Collixrixs  Company,  a 
Producer  in  District  Ne.  2,  por  Reduc- 
tion IN  Effective  Minimum  Prices  zm 
Size  Groups  7  and  8  Coals  for  Shzp- 
mxnt  Into  Market  Area  10 

memorandum  opinion  and  order  gramting 
temporary  relief 

The  original  petition  in  the  above- 
entitled  matter  prays  that  temporary 
order  be  issued  granting  the  relief  re- 
quested pending  final  disposition  of  the 
matter. 

On  November  27,  1940,  an  informal 
conference  concerning  temporary  relief 
in  the  above-entitled  matter,  was  held 
by  this  Division,  pursuant  to  9  301.106 
(d)  of  the  Rules  and  Regulations  Gov- 
erning Practice  and  Procedure  before  the 
Bituminous  Coal  Division  in  Proceedings 
Instituted  Pursuant  to  section  4  n  (d) 
of  the  Bituminous  Coal  Act  of  1937.  The 
conference  was  held  upon  notice  to  the 
District  Boards  for  Districts  Nos.  1.  2, 
3.  4,  6.  7.  and  8;  to  the  Statistical  Bu- 
reaus for  Districts  Nos.  1,  2.  3.  4,  6,  7, 
and  8;  to  the  Consumers'  Counsel;  and  to 
the  petitioner.  The  district  boards  were 
instructed  to  notify  interested  persons 
of  this  conference,  and  the  statistical 
bureaus  were  instructed  to  post  con- 
spicuously the  notice  of  the  conference. 

Represented  at  the  conference  were 
the  original  petitioner;  w.  H.  Warner 
and  Company,  Inc.,  sales  agents  for 
mines  in  District  4;  Cosco  Gas  Coal 
Ck)mpany.  Butler  Consolidated  Coal 
Company,  P.  &  G.  Coal  Company.  A.  D. 
Grasso,  Elba  Coal  Company,  Clarion 
Coal  Mining  Company,  producers  in  Dis- 
trict 1;  and  the  Distrtct  Boards  for 
Districts  Nos.  1,  2,  3,  and  4. 

At  the  informal  conference,  the  peti- 
tioner limited  its  prayer  for  temporary 
relief  to  shipments  frcsn  its  Berry  and 
Frances  Mines  to  the  Hammermill  Paper 
Company  (the  "Paper  CTompany")  in 
Btorket  Area  10.  Ttie  temporary  relief 
requested  was  a  10-cent  reduction  in  the 
effective  minimum  prices  in  Size  Groups 
7  and  8. 

It  appears  that  since  1936  the  peti- 
tioner has  been  shipping  approximately 
60%  of  Its  nut  and  slack  to  the  Paper 
Company,  that  for  the  first  nine  months 
of  1940  it  shipped  on  an  average  of  9,000 
tons  per  mcmth,  and  that  the  tonnage 


shipped  to  the  Paper  Company  from  the 
Berry  and  Frances  Mines  represented  in 
1939,  89.4%  of  its  requirements,  and  for 
the  first  nine  months  of  1940.  81.3%  of 
its  requirements.    It  aivears,  however, 
that  no  coal  was  shi];q)ed  in  October,  1940 
to  the  Paper  Company.    Tlie  purchasing 
agent  for  that  company  stated  that  it 
had  ceased  purchasing  from  the  peti- 
tioner and  was  now  purchasing  its  re- 
quirements from  producers  in  District  3 
in  Northern  West  Virginia  because  it 
could  get  coal  showing  equal  plant  per- 
formance results  at  a  saving  of  10  cents 
per  ton.   He  represented  that  under  (K>en 
competition  he  had  been  able  to  buy 
petitioner's  coal  for  less  than  the  District 
3  coals.    He  also  stated  that  if  the  tem- 
pwary  relief  were  granted,  the  company 
would  not  entirely  discontinue  purchases 
of  District  3  coal,  but  would  probably  buy 
50%  or  more  of  the  plant's  requirements 
ftom  the  petitioner's  Berry  and  Frances 
Mines  because  of  the  fact  that  the  deliv- 
ery from  these  mines  is  quicker  and  more 
reliable  than  from  the  more  distant  Dis- 
trict 3  mines.    It  was  represented  by  the 
petitioner  that  unless  the  temporary  re- 
lief were  granted  within  the  next  several 
days,  the  mines  would  be  blocked  off  by 
accumulations  of  slack  and  would   be 
required  to  shut  down. 

None  of  the  persons  or  parties  repre- 
sented had  any  objection  to  the  granting 
of  temporary  relief  permitting  the  peti- 
tioner to  reduce  its  minimum  price  ten 
cents  on  shipments  to  the  Paper  Com- 
pany, pending  final  ^iisposition  of  the  pe. 
tiUon  herein. 

The  Director  is  of  the  opinion  that  a 
reasonable  necessity  has  been  shown  for 
the  temporary  relief,  that  such  tempo- 
rary relief  will  not  prejudice  other  pro- 
ducers, that  there  is  no  opposition 
thereto,  and  the  temporary  relief  herein 
prayed  for  should  be  granted  and.  pend- 
ing final  disposition  of  the  petition  herein 
the  petitioner  should  be  permitted  to  re- 
duce its  f .  o.  b.  mine  price  in  Size  Groups 
7  and  8  by  10  cents  for  shipments  from 
its  Berry  and  Frances  Mines  for  delivery 
to  the  Hammermill  Paper  Company  only 
at  Erie,  Pennsylvania,  in  Market  Area  10. 
In  no  event,  however,  should  the  ship- 
ments to  the  Paper  Company,  at  the  tem- 
porarily reduced  mlnlTniim  prices  pro- 
vided herein,  exceed  80  per  cent  of  the 
total  tonnages  purchased  monthly  by  the 
Paper  Ccnnpany. 

•nie  petitioner  should  notify  the  Pm)er 
Company  of  the  terms  and  provisions  of 
this  order,  and  any  and  all  sales  or  de- 
liveries by  the  petitioner  to  the  Paper 
Company,  pending  the  final  disposition 
of  the  petition  herein,  shall  be  subject 
to  the  terms  and  conditions  of  this  order. 
Notice  is  hereby  given  that  i^jplica- 
tions  to  stay,  terminate,  or  modify  the 
tempfnary  relief  herein  granted  may  be 
filed  pursuant  to  the  Rules  and  Regula- 
tions Governing  Practice  and  Procedure 
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FEDERXL  register,  Tuesday,  December  10,  1940 


before  the  Bttuminous  Coal  Diviflan  iJ 
Proceedings  Instituted  Punoant  to  sec 
tlon  4  n  <d)  of  the  Bituminous  Coal  Ac 
of  1937. 

Accordingly,  it  is  so  ordered. 

Dated:  Dec«nber  6. 1940. 

[aiALl  H.  A.  OlAT, 

Dbrectar 


IF.  R. 


Doc.  40-M44:  PUed.  Deoember  7.  IMO 
11:16  a.  CO.] 


(Docket  No.  A-aW] 
PniTXOir  or  Dbsimct  Boasd  8  roa  Tli 

CLASBinCATIOH  IK  8XCS  OtOHIFS  1-9  AH  » 

18-22  or  Qumi  Makt  Ifm.or  Mat  ' 

HSLBT  fcoAL  COtPOaATIOH/  POaSPAWT  T  \ 

Sicnoir  4  n  (d)  or  THilf  'Bxtmascm  \ 
Coal  Act  or  1937 

MmORAMDITll   AND   (MU>n    COMCIBinHO 
mCPOItAtT  BKLIXr 

Petitioner  filed   a  petition  with  tb 
Bituminous  Coal  IMvlslon  requesting  th 
coal  from  its  Queen  Mary  Ifine  be  re  - 
duced  in  classification  in — 

Size  Groups  1-4,  from  "A"  to  "M". 

Size  Groups  ^-6.  from  "A"  to  "K". 

Size  Group  7,  from  "A"  to  "J". 
.    Size  Group  8,  from  "A"  to  "G". 

Size  Group  9.  from  "A"  to  "E". 

Size  Groups  18-21.  from  "H"  to  "J' 

Petitioner  further  requested  that  teirf- 
porary  relief  be  given  in  these  size  grou]  s 
pending  final  disposition  of  the  petlUo  i. 
Petitioner  also  requested  a  reduction  i  a 
Size  Group  22  from  "M"  to  "N".  but  sul  - 
sequently  withdrew  its  request  for  ten  - 
porary  relief  in  this  size  group. 

An  Informal  conference  was  held  ( n 
December  3,  1940.  It  was  represented 
that  petitioner's  Queen  BCary  Mine.  lure  '<- 
ently  classified  in  the  High-SpUnt  seai  i. 
is  not  in  fact  in  the  High-Splint  sea  d 
but  is  in  the  No.  10  seam,  mined  in  tl  e 
adjoining  Virginia  subdlstrlct.  It  wis 
further  represented  that  the  caliber 
the  coal  to  domestic  sizes  is  similar 
that  produced  by  Blue  Dfammid  Cobl 
Company  from  its  Bonny  Blue  Mine,  ai  d 
in  the  slack  sizes  similar  to  that  produc  d 
by  Blue  Diamond  Coal  Company  fro|n 
its  Mayflower  Bfine. 

The  Director,  having  considered  X\t 
request  for  temporary  relief  and 
views  expressed  and  data  submitted 
the  Informal  conference,  Is  of  oplnl^ 
that  a  reasonable  showing  (tf  necessi  ly 
for  the  granting  of  the  temporary  rd:  sf 
has  been  made  and  that  temporary  rell  sf 
should  be  granted  as  sought  by  the  p  »- 
tltioner  in  its  amended  request.  effecU  ^e 
until  the  final  disposition  of  this  petiti(fi 
It  is  so  ordered. 
Dated:  December  6.  1940. 


»f 
o 


tie 
It 


[ 


BL  A.GKAT. 

Director 


\r.  &.  Doc.  40-6443:  PUed,  December  7.  1»  0: 
11:16  a.  m.l 


[Docket  Mo.  1468-PD] 

ArrucAXiON  or  Colb  Poel  Company, 
London,  Lavmel  Countt,  Kentuckt, 
roa  ExncPTiON 

momct  or  and  oror  for  hearing 

An  ai^cation.  pursuant  to  the  Bi- 
tuminous Coal  Act  of  1937,  having  been 
duly  filed  with  this  Division  by  the  above- 
named  party,  the  Cole  Fuel  Cqpipany: 
It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli- 
cable provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  Friday.  De- 
cember 20. 1940.  at  10  o'clock  in  the  fore- 
noon of  that  day,  at  a  hearing  room  of 
the  Bituminous  Coal  Division.  734  Fif- 
teenth Street  NW..  Washington.  D.  C. 
On  such  day  the  Chief  of  the  Records 
SectKm  in  room  502  will  advise  as  to  the 
room  what  such  hearing  will  be  held. 

It  is  further  ordered.  That  W.  A.  Cuff 
ov  any  other  officer  or  officers  of  the  Dl- 
vlsicm  duly  designated  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat- 
ter. The  officers  so  designated  to  pre- 
side at  such  hearing  are  hereby  author- 
ized to  conduct  said  hearing,  to  admin- 
ister oaths  and  afOrmations.  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor- 
respondence, memoranda,  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  c(xiclusions  and  the  recommenda- 
tion of  an  appropriate  order  in  the 
premises,  and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entitles  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
fUe  a  petition  of  intervention  in  accord- 
ance with  the  Rules  of  Practice  and 
Procedure  of  the  Bituminous  Coal  Di- 
vision for  such  proceedings,  setting  forth 
the  facts  on  the  basis  of  which  the  re- 
lief in  the  original  aiwUcation  is  sup- 
ported or  opposed.  Such  petitions  of 
intervention  shall  be  fUed  with  the  Bi- 
tuminous Coal  Division  on  or  before 
Thursday.  December  19.  1940. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may  con- 
cern, in  addition  to  the  matters  specifi- 
cally alleged  in  the  application,  other 
matters  necessarily  incidental  and  re- 
lated thereto,  which  may  be  raised  by 
amendment  to  the  application,  petitions 
of  Interveners  or  otherwise,  or  which 
may  be  necessary  corollaries  to  the  relief, 
if  any,  granted  on  the  basis  of  this 
application. 


Ilie  matter  concerned  herewith  is  in 
regard  to  the  application  of  the  Cole  Fuel 
Company,  London,  Laurel  County,  Ken- 
tucky, for  exemption  from  the  provisions 
of  Section  4  or  the  first  paragraph  of 
Section  4-A  of  the  Bituminous  Coal  Act 
of  1937.  filed  pursuant  to  the  second  para- 
graph of  Section  4-A  of  said  Act,  upon 
the  alleged  grounds  that  transactions  in 
coal  by  said  Cole  Fuel  Company  in  Lon- 
don, Laurel  County,  and  elsewhere  in 
Kentucky,  are  not  in  Interstate  com- 
merce and  do  not  cause  any  imdue  or 
unreasonable  advantage,  preference,  or 
prejudice  as  between  intrastate  com- 
merce in  coal  on  the  one  hand  and  inter- 
state commerce  in  coal  on  the  other 
hand,  or  undue,  imreasonable,  or  unjust 
discriminations  against  interstate  com- 
merce in  coal,  or  in  any  manner  directly 
affect  interstate  commerce  in  coal. 

Dated:  December  6,  1940. 

[SEAL]  H.  A.  Gray, 

Director. 

(P.  R.  Doc.  40-M41;  Piled,  December  7.  1940; 
11:16  a.  m.] 


(Docket  No.  A-1791 
Petttion    of    Olue    A.    Hurley,    Hugh 
Thorn,  et  al  for  Revision  of  Effec- 
tive MiNmuM  Prices  of  Producers  in 
PuTMAN  County,  Missouri 

order  revising  temporary  relief 

Original  petition,  pursuant  to  section 
4  n  (d)  of  the  Bituminous  Coal  Act  of 
1937,  having  been  duly  filed  with  the  Di- 
vision by  the  above  named  parties  seek- 
ing temporary  and  final  orders  reducing 
the  effective  minimum  prices  applicable 
to  coals  produced  by  code  members  in 
Putnam  County,  Missouri,  (District  15), 
and  shipped  by  truck;  and 

Temporary  relief  having  been  granted 
by  my  order  in  this  proceeding  dated 
October  29,  1940.  as  follows: 

"Commencing  forthwith.  The  effective 
minimum  prices  established  for  code 
members  in  Putnam  County  shipping  by 
truck  for  sizes  in  Size  Groups  1.  2,  3,  4. 
and  9  are  reduced  to  240  cents  per  net 
ton";  and 

Final  hearing  in  said  proceeding  having 
been  had  before  Royd  McGown,  an  Ex- 
aminer of  the  Division,  beginning  on  No- 
vember 12,  1940,  and  ending  on  Novem- 
ber 14,  1940,  and 

Petitioners  having  moved  at  said  hear- 
ing that  the  temporary  relief  heretofore 
granted  be  modified  by  further  reducing 
the  effective  minimum  prices  applicable 
to  the  coals  involved  in  this  proceeding 
to  230  cents  per  net  ton,  and 

It  appearing  that  a  reasonable  showing 
of  necessity  for  such  further  temporary 
relief  having  been  made  at  said  final 
hearing,  pending  the  final  disposition  of 
the  petition  in  the  above  entitled  matter, 
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It  is  ordered.  That  the  temporary  re- 
lief heretofore  granted  be  modified,  and 
as  so  modified.  Is  granted  as  follows: 

Commencing  forthwith,  and  pending 
the  final  disposition  of  the  original  peti- 
tion herein,  the  effective  minimum  prices 
established  for  code  members  in  Putnam 
County  shipping  by  truck,  for  sizes  in 
Size  Groups  1,  2,  3,  4  and  9.  are  reduced 
to  230  cents  per  net  ton. 

Dated:  December  7.  1940. 


[SBAL] 


H.  A.  Gray, 
Director. 


(P.  R.  Doc.  40-6436;  PUed  December  7,  1940; 
11:12  a.  m.] 


It  is  further  ordered,  "Hiat  the  matters 
in  Docket  Nos.  A-163,  A-245.  A^222  and 
A-368  be,  and  the  same  hereby  are, 
consolidated. 

It  is  further  ordered,  TtaX  Ployd  Mc- 
Gown  be,  and  he  hereby  is.  de^gnated 
to  preside  at  the  hearing  In  Dockets  Nos. 
A-163  and  A-245,  vice  Charles  O.  Powler. 

Dated:  December  7,  1940. 

ISBAL]  H.  A.  Ghat. 

Director. 

[P.  R.  Doc.  40-«38;  FUed.  December  7.  1940: 
1:13  a.  m.] 


(Dockeu  Nos.  A-163  and  A-a45,  A-222,  A-368 1 

PETmoNS  or  District  Board    15    for 

ESTABUSHMCMT  OF  PrICB  CLASSIFICA- 
TIONS AHD  MnmroM  Prices  for  Coals 
OF  Ckrtain  Mnras  Not  Heretofore 
Classified  and  Priced;  Petition  of 
District  Board  15  for  Revision  of 
Effective  Minimum  Prices  Estab- 
lished for  Coals  Produced  by  D.  M. 
Butler.  Mine  Index  No.  483,  a  Code 
Member  Producer  in  District  No.  IS; 
Petition  of  District  Board  15  for 
Establishment  of  Price  Classifica- 
tions AND  Minimum  Prices  for  the 
Coals  of  Certain  Mines  in  District 
No.  15  Not  Heretofore  Classified 
AND  Priced  for  Revision  of  Effective 
Minimum  Prices  for  the  Coals  of 
Certain  Other  Mines  in  District  No. 

15.      PlTRSUANT  TO  SECTION  4  11    (d)    OF 

THE  Bituminous  Coal  Act  of  1937 

MOTICE  OF  AND  ORDER  FOR  POSTPONEMENT 
OF  HEARING  AND  ORDER  OF  CONSOLIDA- 
TION AND  REDESIGNATING  TRIAL  EXAMINER 

The  above-entitled  matters  in  Dockets 
Nos.  A-163  and  A-245  having  been  as- 
signed for  a  consolidated  hearing,  before 
Charles  O.  Powler,  the  duly  designated 
Trial  Examiner,  on  December  9,  1940.  at 
10  o'clock  a.  m.  (eastern  standard  time) ; 
and 

The  above-entitled  matters  in  Dockets 
Nos.  A-222  and  A-368  having  been  as- 
signed for  a  public  hearing,  before  Floyd 
McGown,  the  duly  designated  Trial  Ex- 
aminer, on  December  17,  1940,  at  10 
o'clock  a.  m.  (eastern  standard  time)  • 
and 

Original  petitioners  having  filed  a  re- 
quest that  the  date  of  hearing  in  Dockets 
Nos.  A-163  and  A-245  be  postponed  and 
that  said  matters  be  consolidated  with 
the  matters  in  Dockets  Nos.  A-222  and 
A-368;  and 

It  appearing  that  the  matters  in  Dock- 
ets Nos.  A-163.  A-245.  A-222  and  A-368; 
raise  analogous  issues; 

It  is  ordered.  TTiat  the  hearing  in  Dock- 
ets Nos.  A-163  and  A-245  be,  and  the 
same  hereby  is,  postponed  until  Decem- 
ber 17.  1940,  at  10  o'clock  a,  m.  (eastern 
standard  time)  in  a  hearing  room  of 
the  Bituminous  Coal  Division.  734  Fif- 
teenth Street  N.W.,  Washington,  D.  C. 
No.  239 3 


TDocket  No.  A-286] 
Petition  of  District  Board  9  for  Rkvx- 

SION  OF  EFFBCTTVB  MINIMUM  PSICKB  WOt. 

Sixth  Vein  Coals  of  District  9,  nr 
Size  Grottp  15,  Pursuant  to  Section  4 
n  (rfj  OF  the  Bituminous  Coal  Act  of 
1937 

NOTICE  OF  AND  ORDER  POSTPONING  HBARINQ 
AND  ORDER  OF  SEVERANCE 

The  original  petitioner  in  the  above- 
entitled  matter  having  shown  cause  why 
the  hearing  therein,  heretofore  set  for 
December  12.  1940.  with  the  matters  in 
Docket  Nos.  A-285  and  A-335.  by  Orders 
of  the  Director  dated  November  13,  1940, 
and  November  19. 1940.  should  be  severed 
from  the  matters  in  Docket  Nos.  A-285 
and  A-335  and  be  postponed  to  a  later 
date: 

It  is  ordered.  That  the  matter  entitled 
Docket  No.  A-286  be  severed  from  the 
matters  entitled  Docket  Nos.  A-285  and 
A-335  and  that  the  hearing  in  Docket 
A-286  be  postponed  from  December  12, 
1940,  until  10  o'clock  in  the  forenoon  of 
January  22.  1941.  before  the  Examiner 
heretofore  designated,  or  any  other  officer 
or  ofBcers  of  the  Division  duly  designated 
to  preside  at  said  hearing  at  a  hearing 
room  of  the  Bituminous  Coal  Division. 
734  Fifteenth  Street  NW.,  Washington! 
D.  C.  On  such  day  the  Chief  of  the 
Records  Section  in  Room  502  will  advise 
as  to  the  room  in  which  such  hearing 
will  be  held. 


It  is  ordered.  That  the  hearing  in  the 
matter  entitled  Docket  No.  A-338  be  post- 
poned from  December  10,  1940.  imtil  10 
o'clock  In  the  forenoon  of  February  27; 
1941,  before  the  Examiner  heretofore 
designated,  or  any  other  officer  or  officers 
of  the  Division  duly  designated  to  preside 
at  said  hearing,  at  a  hearing  room  of  the 
Bituminous  Coal  Division.  734  Fifteenth 
Street  NW.,  Washington.  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
Room  502  wiU  advise  as  to  the  room  In 
which  such  hearing  will  be  held. 
Dated:  December  7, 1940. 


(seal! 


H.  A.  Gray. 
Director. 


IF.  R.  Doc.  40-6439;  PUed,  December  7.  1940; 
11:14  a.  m.] 


ISEALl 


H.  A.  Gray, 
Director. 


[Docket  No.  A-353] 

Petition  of  District  Board  No.  9  for 
Revision  of  Minimum  Prices  for  Mine 
Index  Nos.  28,  40,  45,  60,  67.  76,  79,  80 
AND  81  FOR  Shipment  to  All  B^arket 
Areas.  Pursuant  to  Section  4  n  (d) 
OF  THE  Bituminous  Coal  Act  of  1937 

ORDER     consenting     TO     WITHDRAWAL     OF 
PETITION 

Upon  the  request  of  petitioner.  Dis- 
trict Board  No.  9.  the  Director  consents 
to  the  withdrawal  of  its  petition  and  to 
the  disqiissal  of  the  proceedings  in  this 
Docket,  and 

It  is  so  ordered. 

Dated:  December  7,  1940. 

[s«ALl  H.  A.  Gray. 

Director. 

[F.  R.  Doc.  40-5435;  Piled.  December  7.  1940; 
11:12  a.  m.] 


(P.  R.  Doc.  40-5437:  Piled,  December  7,  1940- 
11:13  a.  m.J 


(Docket  No.  A-3381 

Petition  of  Black  Hawk  Coal  Corpo- 
ration FOR  Revision  of  Effective 
Minimum  Prices  for  Mine  Index  10, 
District  11,  m  See  Group  27,  Pursuant 
TO  Section  4  II  (d)  of  the  Bituminous 
Coal  Act  of  1937 

notice  of  and  order  postponing  hearing 

The  original  petition  in  the  above-en- 
titled matter  having  shown  reasonable 
cause  why  the  hearing  therein,  hereto- 
fore set  for  December  10,  1940,  by  Order 
of  the  Director  dated  November  19,  1940, 
should  be  postponed  to  » later  date: 


rOeneral  Docket  No.  18.] 

Promxtlgating  Orders  Requiring  the 
Maintenance  and  Submission  of  Data 
Concerning  the  Preparation,  Cost, 
Sale  and  Distribution  of  Bituminous 
Coal. 

order  establishing  the  procedure  to  be 
followed  pefore  the  director  in  the 
above-entttlbd  matter. 

Pursuant  to  an  Order  of  the  Director 
dated  September  14,  1940,  the  above- 
entitled  proceedings  were  Instituted  for 
the  purpose  of  receiving  evidence  relat- 
ing to  the  necessity  for  and  the  reason- 
ableness of  certain  proposed  Orders  iden- 
tified as  Exhibits  A,  B,  and  C,  attached 
to  the  Order  for  and  the  Notice  of  a 
Hearing  thereon,  which  hearing  was 
held  before  an  Examiner  of  the  EMvision 
on  October  1  to  October  4,  1940,  both 
dates  inclusive,  ^nd 

The  Examiner,  having  submitted  to 
the  Director  his  Report  with  Proposed 
Findings  of  Fact  and  Recommended  Or- 
ders in  the  premises,  now  on  file  in  the 
Offices  of  the  Division,  734  15th  Street 
NW..  Washington.  D.  C,  and  copies 
thereof  having  been  mailed  to  all  parties 
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who  entered  their  appearmneet  In  tb  ■ 
proceeding,  and  made  available  for  U  - 
ipecUon  by  all  Intercited  parties  at  tl » 
Oflloea  of  the  DIvWon  In  Waahlngta  i. 
D.  C.  and  at  each  of  the  StatttUcal  Bi  - 
reaus  of  the  Dlvtalon, 

tt  U  ordered.  That  exceptions  to  tt  e 
said  Report.  Findings  of  »act  and  Re«  - 
{xnniended  Orders  of  the  Kiamlnfr  mi  f 
be  filed  with  the  Director  of  the  Bltum  - 
nous  coal  Division,  734  Fifteenth  Stiw  t 
HW..  Washington,  D.  C,  fcy  toteresU  il 
parties  on  or  before  the  Mth  dajr  of  D(  - 
oember  1940.  Any  sudi  exceptions  mi  y 
be  accompanied  by  a  brief  In  suppo  t 
thereof. 

Service  of  the  aforesaid  exceptions  ai  d 
briefs  upon  aU  other  parttes  In  Gener  A 
Docket  No.  18  shall  not  be  twiulre  L 
Copies  of  the  same  «ttl  be  available  f  >r 
Inspection  by  Interested  parties  at  Ue 
OfDces  of  the  Division,  784  16th  Stre  ft 
HW..  Washington.  D.  C,  and  any  par  y 
Shan,  upon  request,  fumldk  to  any  oth  r 
party  in  General  Docket  Mb.  18  a  co  y 
of  any  document  wtOdx  he  has  fUed. 

If  any  provision  of  tUa  Order  oonflic  s 
with  any  provision  of  the  "TUiles  of  Fra  j- 
tlce  and  Procedure  before  the  Dtvlirioc  ", 
heretofore  adopted  and  ratified,  the  pr  > 
visions  of  this  Order  (Oiall  govern. 

Dated:  December  7.  IMO. 

[SKALl  H.  A.  GtAT. 

Dtreetor 


IP.  R  Doc.  40-6460:  FUed. 
*  ll:14a.in.] 


DecemlMr  9.  l^  0: 


3r 


IXXwket  New.  A-M6.  A-SOO] 
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DiLAWAtx  AMD  Busaoii  RAnjioAB  Jpm 
Amu  AsBoa  RAiLaoAS 

mMoaAMDUii  opiMioM  Am  oaaaa  concapr 

IMC  TDIPOBABT 

The  original  petitions  in  the  abo«- 
entitled  matters  pray  that  a  tenmx)r|ry 
order  be  issued  granting  the  relief 
quested  pending  final  disposition  of  |he 
matters. 

The  Director  by  order  dated  Nov^ 
ber  27.  1940.  scheduled  a  final  hear  ng 


in  the  above>entitled  matters  to  be  t  dd 


on  December  11.  1940.  at  10  o'clock  In 
the  forenoon  of  that  day  at  a  heai  ng 
room  of  the  Bituminons  Goal  Dlvls  on. 
7S4  Fifteenth  Street  NW..  Washington 
D.  C. 

An  informal  conference,  upon  no^ce 
to  tnterested  parties,  was  held  in  |the 


above-entitled  matters  on  November  22. 
1940.  pursuant  to  the  Rules  and  Regula- 
ttttnm  of  the  Division  Governing  Practice 
and  Procedure  in  4  II  (d)  Proceedings, 
for  the  purpose  of  affording  interested 
parties  the  opportunity  of  exjx^iSsinK 
their  views  concerning  the  temporary  re- 
lief prayed  for.  Represented  at  the  in- 
formal confoence  were  the  original 
peUtlocers.  District  Board  No.  1.  District 
Board  No.  2.  District  Board  No.  3.  Dis- 
trict Board  No.  8,  The  Chrlstoirfxer  Coal 
Company.  Christopher  liCinlng  Ccmipany, 
Keppers  Coal  Company.  Berwind  White 
Coal  Bflning  Company.  Keystone  Coal 
and  C(*e  Company,  Irwin  Gas  Coal  Com- 
pany, Rochester  and  Pittsburgh  Coal 
Company,  Pursglove  Coal  Bilning  Com- 
pany. Sitnek  Fuel  Company  and  Con- 
sumers' Counsel  Division. 

to  Docket  Ar-366  the  peUtioner  seeks 
the  privilege  of  selling,  at  the  mine  run 
price  of  $2.05  per  ton,  coals  produced 
from  its  mines  located  in  the  Panhandle- 
Avdla  Subdistrict  of  District  No.  2  to  the 
Pennsylvania  Railroad.  Erie  Railroad  and 
New  York  Central  Railroad  from  which 
4",  6"  or  8"  b^ock  have  been  removed 
and  the  resultant  coals  further  modified 
by  removing  a  portion  of  the  IVs"  x  0 
Tia^fca  sufBdent  to  obtain  a  product  con- 
sisting of  65%  of  plus  IW  egg  coal  and 
35%  of  iy«"  x  0  slack  coals.    It  was  rep- 
resented at  the  informal  conference  that 
the  resultant  65%-35%  mixture  contains 
approximately  the  same  percentage  of 
IH"  X  0  ffi^^fa*  as  straight  mine  run  coal 
produced  from  petitioner's  mines  located 
in  the  Panhandle- AveDa  Subdistrict;  that 
petitioner  prior  to  establishment  of  mini- 
mum prices  has  shipped  said  railroads 
siibntantlftl  quantities  of  the  65%-35% 
mixture  and  that  said  mixture  has  been 
sold  at  the  prendllng  mine  run  price; 
that  said  railroads  have  refused  to  pur- 
chase from  the  peUtioner  4".  6"  or  8" 
resultant  mine  run  coals,  but  have  re- 
quired, in  lieu  of  the  65%-35%  mixture 
heretofore  supidied.  that  the  petlUoner 
crush  its  mine  nm  coals  down  to  4". 
6"  or  8"  resultant:  that  this  practice  re- 
sults in  a  loss  of  revenue  to  the  petitioner 
of  $400  to  $500  per  day.  because  of  the 
loss  in  revenue  which  otherwise  would  be 
derived  from  the  sale  of  4",  6  "  or  8" 
lump  coals  at  the  hlgtier  prices  applica- 
We  on  coals  sold  for  other  uses;  that  cer- 
tain of  petitioner's  mines  located  in  the 
Panhandle-Avella   Subdivision   are   not 
equimed  so  as  to  crush  mine  run  coal 
down  to  4".  8"  or  8"  resultants  in  quan- 
tities suffldent  to  supply  said  railroads 
and  that  if  petitioner  is  permanently  re- 
quired to  crush  mine  rim  coal  down  to 
4",  6"  and  8"  resultants  it  will  necessi- 
tate the  installation  of  crushing  equip- 
ment and  additional  conveying  equip- 
ment at  ctmsiderable  capital  expenditure. 
At  the  Informal  conference  representa- 
tives of  District  Board  No.   1,  District 
Board  No.  3.  District  Board  No.  8  and 
certain  code  monbers  objected  to  the 
granting   of  the  temporary   relief   re- 
quested by  the  petitioner  and.  in  general, 
requested  that  if  the  temporary  reUef 
prasred  for  by  petitioner  is  granted  that 


the  same  privilege  be  extended  to  the 
code  members  represented  by  th«n;  how- 
ever, there  was  no  representation  made 
by  these  parties  that  the  code  members 
represented  by  them  have  in  the  past  pre- 
pared or  sold  to  the  Pennsylvania.  Erie 
and  New  York  Central  Railroads  a 
6S%-35%  mixture  at  the  mine  run  price, 
as  the  pi^tioner  stated  it  has  done,  and 
there  was  no  substantial  showing  that 
code  members  In  Districts  1.  3  and  8 
would  be  injured  If  the  relief  sought  by 
the  original  petitioner  were  granted, 
pending  final  disposition  of  the  petition 
in  this  matter. 

The  Director  finds  with  respect  to 
Docket  A-365  that  petitioner  has  made 
an  adequate  showing  of  actual  or  im- 
pending injury  in  the  event  that  tem- 
porary relief,  as  hereinafter  provided,  is 
not  granted  and  further  that  the  grant- 
ing of  temporary  relief,  as  hereinafter 
provided.  wlU  not  unduly  prejudice  other 
Interested  persons  in  advance  of  a  final 
determination  of  the  matters.  Accord- 
ingly, pending  final  disposition  of  the 
above  entitled  matter,  petitioner  should 
be  permitted  to  sell  at  the  mine  run  price 
of  $2.05  per  ton,  to  the  Pennsylvania. 
New  York  Central  and  Erie  Railroads, 
mine  run  coal  from  which  4".  6"  or  8" 
lump  has  been  removed  and  the  resultant 
thereof  further  modified  by  removing 
therefrom  so  much  of  1V»"  slack  as  is 
necessary  to  maintain  in  the  product  so 
furnished  65%  of  IVs"  egg  coal  and  35 ^r 
at  IVb"  slack  coal. 

In  Docket  No.  A-366,  petitioner  seeks 
a  reduction  of  20^  per  ton  in  the  mini- 
mum price  established  for  liunp  and 
double  screened  coal  and  mine  run  coal 
for  its  Champion  No.  1,  Midland.  Arnold, 
Montour  No.  0,  Somers  and  Solar  Mines 
on  shipments  for  railroad  fuel  use  to 
the  Lehigh  Valley;  Delaware.  Lacka- 
wanna and  Western;  Reading;  Delaware 
and  Hudson,  and  Aim  Arbor  Railroads. 
The  effective  minimiun  price  for  the 
above-named  mines  Is  $2.20  per  ton  for 
lump  and  double  screened  coals  and  $2.05 
per  ton  for  mine  rvm  coal.  Petitioner 
requests  that  these  prices  be  reduced 
to  $2.00  per  ton  and  $1.85  per  ton  re- 
spectively. 

The  attorneys  for  petitioner  have  ad- 
vised the  Director  by  telegram  that  pe- 
titioner Intends  Immediately  to  file  a 
motion  seeking  withdrawal  of  its  original 
petition  in  Docket  A-366.  In  view  of  • 
that  circumstance,  no  disposition  of  the 
prayer  for  temporary  relief  in  Docket 
A-366  win  be  made  at  this  time. 

Notice  is  hereby  given  that  applications 
to  stay,  terminate  or  modify  the  pre- 
liminary or  temporary  relief  granted  in 
this  order  may  be  filed  pursuant  to  the 
Rules  and  Regulations  Governing  Prac- 
tice and  Procediu-e  imder  section  4  II  «i> 
of  the  Bitimiinous  Coal  Act  of  1937. 
Accordingly,  it  is  so  ordered. 
Dated:  December  7,  1940. 

[SXAL]  H.  A.  Gray. 

Director. 
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[P.  R.  Doc.  40-5467:  PUed,  December  9.  iMO; 
11:14  a.  m.J 


[Dccket  No.  A-3671 

Petition  of  the  Wheeling  Township 
Coal  Mining  Compant  for  a  Revision 
o^  Classifications  and  Prices  of  Coals 
Sold  for  Industrial  Steam  Use  in  Size 
Groups  5-7  in  Market  Areas  4.  5,  7. 
9-22.  98  AND  99,  and  Sold  in  Size 
Groups  1-6  for  Export  to  Canadian 
Railroads  in  Market  Areas  4,  21,  98 
AND  99,  Pursuant  to  Section  4  n  <d) 
of  the  BiTUieiNous  Coal  Act  of  1937 

order  postponing  hearing  and  changing 
designation  of  examiner 

The  petitioner  In  the  above-entitled 
matter  having  filed  a  request  that  the 
hearing  thereon,  heretofore  scheduled 
for  December  9.  1940,  be  postponed  imtil 
Etecember  19,  1940;  and 

There  being  no  opposition  to  such  re- 
quest. 

It  is  ordered.  That  the  hearing  in 
Docket  No.  A-367  be  postponed  until  De- 
cember 19,  1940,  at  10  a.  m..  in  a  room 
to  be  designated  by  the  Chief  of  the 
Records  Section,  Room  502,  734  Fifteenth 
Street.  NW.,  Washington.  D.  C. 

It  is  further  ordered.  That  Floyd  Mc- 
Gown  shall  conduct  said  hearing  in  place 
of  the  Examiner  designated  in  the  orig- 
inal notice  of  and  order  for  hearing.  In 
aU  other  respects  the  original  notice  of 
and  order  for  hearing  shall  remain  In 
full  force  and  effect. 
Dated:  December  7,  1940. 


[seal] 


H.  A.  Gray, 
Director. 


Nos.  A-332  and  A-194.  and  are  not  con- 
sidered in  this  order. 

It  is  further  ordered.  That  a  reason- 
able showing  of  the  necessity  therefor 
having  been  made,  pending  final  disposi- 
tion of  the  petition  In  the  above-entitled 
matter,  temporary  relief  be.  and  it  hereby 
is,  granted  as  follows:  Commencing 
forthwith,  the  coals  referred  to  in  the 
schedule  hereto  annexed,  marked  "Tem- 
porary Schedule",  and  made  part  hereof, 
shall  be  subject  to  mlnlmimi  prices  as 
provided  in  said  Temporary  Schedule. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  rules  and  regula- 
tions governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  in 
proceedings  instituted  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:  December  7,  1940. 


The  Federal  Range  Code,  as  revised, 
shall  be  effective  as  to  the  lands  em- 
braced herein  from  and  after  the  date 
of  the  publication  of  this  order  in  the 
Federal  Register,  except  that  no  part  of 
such  lands  will  be"  subject  to  the  provi- 
sions of  section  8,  paragraphs  (b),  (d), 
(e),  and  (f)  of  said  Code,  relating  to 
grazing  fees,  until  December  1,  1941. 

E.   K.   BURLEW, 

Acting  Secretary  of  the  Interior. 
DECEMBER  4,  1940. 

(P.  R.  Doc.  40-6415;  PUed,  December  7.  1940; 
10:09  a.  m.l 


[SEAL] 


H.  A.  Gray, 
Director. 


[P.  R.  Doc.  40-5458;  Plied.  December  9,  1940- 
11:14  a.  m.] 


[P.  R.  Doc.  40-5459:  PUed.  December  9.  1940; 
11:14  a.  m.l 


(Docket  No.  A-STO] 

Petition  of  EtaSTRicr  Board  10  for  Estab- 
lishment OF  Price  Classifications  and 
Minimum  Prices  for  Rail  Shipment  of 
Coals  of  Certain  Mines  Heretofore 
Classified  and  Priced  Only  for  Truck 
Shipments 

order  granting  temporary  relief 

A  petition  pursuant  to  the  Bituminous 
Coal  Act  of  1937  has  been  duly  filed  with 
this  Division  by  the  above-named  party, 
and  a  hearing  in  the  above-entitled  mat- 
ter has  been  set  by  an  Order  of  the  Direc- 
tor for  December  20,  1940,  in  Springfield. 
Illinois. 

The  matters  concerned  herewith  are  in 
regard  to  the  petition  of  District  Board  10 
for  the  establishment  of  price  classifica- 
tions and  minimum  prices  for  shipment 
by  rail  of  coals  of  Black  Eagle  Coal  Com- 
pany. D  4  D  Coal  Company,  Little  Coal 
Company.  Peaco  Coal  Cwnpany,  Pekin 
Coal  Mining  Company,  Rawalt  Coal  Com- 
pany, Sunnyside  Coal  Company,  and 
Thermal  Coal  Company,  the  coals  of  six 
of  which  mines  have  heretofore  been 
classified  and  priced  only  for  shipment 
by  truck.  The  price  classifications  and 
minimum  prices  requested  by  petitioner 
for  Black  Eagle  Coal  Company  and  Little 
Coal  Company  have  heretofore  been 
established  by  Orders  of  the  Director 
Granting  Temporary  Relief  in  Docket 


General  Land  OflSce. 

Air  Navigation  Site  Withdravital  No.  147 
and  Modification  of  Grazing  District 
No.  2 

IDAHO 

It  is  ordered,  under  and  pursuant  to 
the  provisions  of  section  4  of  the  act  of 
May  24,  1928,  45  Stat.  728,  UjS.C.  title 
49.  sec.  214,  that  the  following-described 
tract  of  public  land  in  Idaho  be,  and  it  is 
hereby,  withdrawn  from  all  forms  of  ap- 
propriation under  the  public-land  laws, 
subject  to  valid  existing  rights,  for  the 
use  of  the  Department  of  Commerce  in 
the  maintenance  of  air  navigation  facili- 
ties: 

Boise  Meridian 

T.  8  8.,  R.  14  E., 

sec.  11,  SE>4NEV4.  40  acres. 

And,  so  far  as  it  affects  the  above-de- 
scribed land,  the  departmental  order  of 
November  3,  1936,  creating  Idaho  Graz- 
ing District  No.  2.  is  hereby  modified  and 
made  subject  to  the  withdrawal  effected 
by  this  order. 

E.   K.  BURLEW. 

Acting  Secretary  of  the  Interior. 
November  26, 1940. 

[P.  R.  Doc.  40-5411;  Plied,  December  7.  1940; 
10:08  a.  m.] 


Amendment  to  Modification,  Colorado 
Grazing  District  No.  3,  Approved  Sep- 
tember 27. 1940 

It  is  hereby  ordered  that  the  final 
paragraph  appearing  in  the  order  of 
modification  of  Colorado  Grazing  District 
No.  3.  approved  September  27.  1940.  and 
printed  in  the  Federal  Register  October 
8,  1940,  be  amended  to  read  as  follows: 

The  Federal  Range  Code,  as  revised, 
shall  be  effective  as  to  the  lands  em- 
braced herein  from  and  after  the  date 
of  the  publication  of  this  order  in  the 
Federal  Register,  except  that  no  part  of 
such  lands  will  be  subject  to  the  provi- 
sions of  section  8,  paragraphs  (b).  (d>. 
(e).  and  (f)  of  said  Code,  relating  to 
grazing  fees,  imtil  December  1,  1941. 

E.  K.  BURLEW. 

Acting  Secretary  of  the  Interior. 
December  4.  1940. 

[P.  R.  Doc.  40-5414:  Piled.  December  7.  1940; 
10:09  a.  m.J 


Grazing  Service. 

Amendment  to  Order  Establishing 
Grazing  District  No.  5  m  the  State 
OF  Colorado,  Approved  August  7.  1940 

It  is  hereby  ordered  that  the  final 
paragraph  appearing  in  the  order  estab- 
lishing Colorado  Grazing  District  No.  5. 
approved  August  7.  1940.  and  printed  in 
the  Federal  Register  August  14.  be 
amended  to  read  as  follows: 


Amendment  To  Order  Establishing  Graz- 
ing District  No.  7  and  Modifying 
Grazing  Districts  Nos.  1  and  3  in  the 
State  of  Colorado,  Approved  on  Oc- 
tober 12.  1940 

It  is  hereby  ordered.  That  the  final 
paragraph  appearing  In  the  order  estab- 
lishing Colorado  Grazing  District  No.  7 
and  modifying  Colorado  Grazing  Dis- 
tricts Nos.  1  and  3,  approved  October  12. 
1940,  and  printed  In  the  Federal  Register 
on  October  22.  1940.  be  amended  to  read 
as  follows: 

The  Federal  Range  Code,  as  revised, 
shall  be  effective  as  to  the  lands  em- 
braced herein,  including  the  lands  not 
previously  a  part  of  any  grazing  district, 
from  and  after  the  date  of  the  publica- 
tion of  this  order  in  the  Federal  Register. 
except  that  the  lands  not  previously  a 
part  of  a  grazing  district  will  not  be 
subject  to  the  provisions  of  section  8. 
paragraphs  (b).  (d).  (e),  and  (f)  of  said 
Code,  relating  to  grazing  fees,  imtil  De- 
cember 1,  1941. 

E.  K.  Burlew, 
Acting  Secretary  of  the  Interior. 

December  4.  1940. 

(P.  B.  Doc.  40-5418:  PUed,  December  7.  1940; 
10:08  a.  m.J 
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Qbazdw  DisnxcT  No. 
7.  IMO. 


TO    MauncMMai,    MfevAiM 
6,  AmofD  No- 


it  a  hereby  ordered,  Tlmt  the  fln» 
•nfaigniJh  appeulng  In  the  order  of 
modlflattoo  at  Nwrnda  Oni^  Dto 
trlct  No.  5.  approved  VamaSMX  7.  i»« 
be  •mended  to  read  m  foOovs: 

The  Federal  Ranse  CkKle,  as  review , 
^ti^ii  be  effective  as  to  the  lands  <gibrace  I 
herein,  including  the  lands  not  previoual  r 

a  part  of  the  grazing  diakrtct.  from  an  I 
after  the  date  of  the  puMtcatton  of  th  s 
order  In  the  FDnsi.  RMism.  excel  t 
that  the  lands  not  previously  a  part  <  i 
the  grazing  district  will  not  be  suhJo  t 
to  the  provisions  of  section  8,  pan  - 
graphs  (b),  (d),  (e),  and  (f)  of  sa  i 
Code,  relating  to  grazing  fees.  yntU  D<  - 
cember  1.  1941. 


AeWig  Secretwrw  of  the  InUriar. 
Dicnnn  4,  1940. 

IF  B.  Doc.  40-Mie:  FUed.  DM«inl>«r  7,  19* 
'  10:00  a.  m.1 


MoomcATioii 

COLOtASO  GIAZDfG  MSTIICIS  WOe.   S  All* 

Under  and  pursuant  to  the  provlslo  is 
of  the  act  of  June  28.  1934  (48  St  it 
1289.  43  U.  8.  Code,  sec.  815,  et  se«.).  *>' 
amended,  commonly  known  as  the  Ti  f 
lor  Orazing  Act.  the  following-descril  ed 
land,    now    embraced   within   Color*  4o 
Orazing  District  No.  7.  Is  hereby  exdm  ed 
from  Colorado  Orazing  District  No    7 
and  added  to  Colorado  Orazing  DIsti  ct 
No.  3.  effective  upon  the  date  of  pul  U- 
caUon   of   this   order   in  the  P«d«  al 


Colorado 
Uts  FKOtaru. 

T.  S  IV.  R.  a  5:.  uLa  p«t  to  DrtU  county. 

B.K.BuaLBW, 
Aetmg  Secretary  of  the  /ntertoj. 
4,  1940. 


IF  a.  Doc.  40-M17:  FUwl.  Deoamber  7,  I  40: 
*  *  10:00  a.m.] 


west  on  the  Mount  Diablo  Base  Line  to 
the  southeast  comer  of  sec.  34,  T.  1  N.. 
R.  84  B.>  • 


DEPARTMENT  OF  AGRICULTURE. 
Agricultural  Adjustment  Administra- 
tioii. 

PunTO  RXCAH  SUCABCAIW  Wagbs  ahb 
PllCIS 

iionci  or  cHAiroz  nt  date  of  hkahiw  g 
The  public  hearing  in  regard  to  wages 
and  fair  prices  for  the  1941  crop  of  sugw- 
cane  in  Puerto  Rico.  originaUy  scheduled 
to  be  held  at  San  Juan.  P««rto,^<f  •  °^ 
December  10.  1940.  win  be  held  at  the 
same  place  on  January  7.  1941.  at  9.00 
a.  nu  and  the  notice  of  such  hearing  is- 
sued by  the  Secretary  of  Agriculture  on 
November  29.  1940.  is  hereby  amended 

accordingly.  .    . 

Done  at  Washington.  D.  C.  this  9th  day 
of  December  1940.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agriculture. 

[seal!  Clauds  R.  Wickard, 

Secretary  of  Agricultwe. 

rF  R  Doc.  40-6473;  FUed.  December  9.  1940: 
'   ■  11:60  a.  m-l 


Ordo  Dzsighating  thk  MncPHis  Mer- 
CHAim  EzcHAWOZ  Clsahkg  Association 

AS  A  COMTSACT  MAlKST  FOB  COTTONSEED 
MlAL  AMD  SOTBKAN  MXAL 

Pursuant    to   the   authorization    and 
direction  contained  in  the  Commodity 
Exchange  Act,  as  amended  (7  U5.C.  and 
Sup.   V.    sees.   l-17a).   and   as   further 
amended  by  the  act  of  Congress,  approved 
October  9, 1940  (Public  Law  No.  818.  76th 
Cong.).  I.  Claude  R.  Wickard.  Secretary 
of  Agriculture,  do  hereby  designate  the 
Memphis  Iferchants  Exchange  Clearing 
Association,  of  Memphis.  Tennessee,  as  a 
contract  market  for  cottonseed  meal  and 
soybean  meal  under  the  Commodity  Ex- 
change Act.  as  amended,  effective  Decem- 
ber 8.  1940,  said  association  having  ap- 
plied for,  and  having  otherwise  complied 
with  the  conditions  imposed  by  said  act 
precedent   to,   such   designation.     Said 
designation  is  subject  hereafter  to  sus- 
pension or  revocation  in  accordance  with 
the  provisions  of  said  act. 

Done  at  Washington.  D.  C,  this  7th  day 
of  December,  1940.  Witness  my  hand 
And  the  seal  of  the  Department  of  Agri- 
culture. 


CoBunodity  Exchange  Administration. 
OtDn   Desicwatihg   thx   Chicago   Opxn 

BOA»  <»  TSADX  AS  A  COHTBACT  MAKKIT 

foa  SonzAMS 


[8XAL]  Clauds  R.  Wickard. 

Secretary  of  Agriculture. 

IF  R   Doc.  40-6470:  FUed.  December  9.  1940; 
'  11:49  a.  m-l 


NiVASA  OxAzniG  Dnmoci  No.  4 

MOSXFXCAXXOII 

Correction* 


30, 


F.  R.  Doc.  40-6230  (flled.  November 
1940.  at  9:64  a.  m.).  appearing  at  ] 
4763  of  the  issue  for  *Piesday.  Decei  tber 
S,  1940.  should  be  corrected  as  follow  i: 

First  paragraph,  second  line:  "48  iut 
1629"  should  read  "48  Stat.  1269." 

T.»rui     description,     third     coh^nn 
•Thence  west  on  the  Mount  Diablo 
Tftno  to  the  southwest  corner  c<  sec 


T.  1  N..  R.  64  B.;"  Aould  read  'Tt  ence 


34. 


Pursuant    to    the    authorization    and 
direction  contained  in  the  Commodity 
Exchange  Act.  as  amended  (7  Ufi.C^and 
sup.   V.   sees.   l-17a).   and   as   further 
amended  by  the  act  of  Congress,  ap- 
proved October  9.  1940  (Public  Law  No. 
818.  76th  Cong.).  I.  Claude  R.  Wickard. 
Secretary  of  Agriculture,  do  hereby  dw- 
ignate  the  Chicago  Open  Board  of  Trade, 
of  Chicago,  Illinois,  as  a  contract  r^r- 
ket  for  soybeans  under  the  Commodity 
Exchange    Act.   as    amended,    effective 
December  8,  1940.  said  Board  of  Trade 
bavlng  applied  for,  and  having  otherwise 
complied  with  the  conditions  imposed  by 
said  act  precedent  to,  such  designation. 
Said  designatton  is  subject  hereafter  to 
suspension  or  revocation  in  accordance 
with  the  provisions  of  said  act:  Provided. 
That  for  the  purpose  of  such  suspension 
or  revocation,  such  designation  and  the 
order  Issued  by  the  Acting  Secretary  of 
Agriculture  oh  October  24,  1922.  desig- 
nating the  said  Board  of  Trade  as  a  con- 
tract market  under  the  provisions  of  the 
Orain  Futures  Act.  shaU  constitute  a 
single  designation. 

Done  at  Washington,  D.  C,  this  7th 
day  of  December  1940.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[8BAX.]  Claudz  R.  Wickard. 

Secretory  of  Agriculture. 

IF  R  Doc.  40-6471;  FUed.  December  9,  1940; 
^  '  11:60  a.  m-l 


Farm  Security  Administration. 

DZSIGMATION  or  LOCAUTIES  IN  COUNTY  Of 
ROUTT,   STATS  or  COLORADO,  IN  WHICH 

Loans,  Pursuant  to  Title  i  of  thi 
Bankhkad-Jonxs  Farm  Tenant  Act, 
Mat  Be  Made 


In  accordance  with  the  rules  and  regu- 
lations promulgated  by  the  Secretary  of 
Agriculture  on  July  23.  1940,'  loans  made 
in  Routt  Coimty,  Colorado,  under  Title  I 
of  the  Bankhead- Jones  Farm  Tenant  Act. 
may  be  made  within  the  localities  herein 
described  and  designated.    The  value  of 
the  average  farm  unit  of  thirty  acres  and 
more  in  each  of  these  localities  has  been 
determined  in  accordance  with  provisions 
of  those  rules  and  regulations.  There  fol- 
low a  description  of  the  localities  and 
the  determination  of  value  for  each  of 
these  localities: 
Locality  I:  Precinct  Numbers  4.  6.  7.  9, 

13. 17.  20.  and  22.    Value:  $6,561. 
Locality  n:  Precinct  Number  ?.   Value, 

88  394. 
Locality  m:  Precinct  Numbers  3.  5, 14. 

15. 18,  and  19.   Value:  $4,091. 
Locality  IV:  Precinct  Numbers  1.  i» 

21,  and  23.    Value:  $5,639.  „  ,,   ,, 

Locality  V:  Precinct  Numbers  8.  11.  "> 

and  16.    Value:  $5,215. 

Amiroved  December  5,  1940. 

[SEAL]  C.  B.  Baldwin. 

Administrator. 

IF  B.  Doc.  40-6447;  FUed.  December  7.  IS^*- 
11:33  a.  m.] 


1 6  F.  R.  2668. 
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Rural  Electrification  Administration. 

(Administrative  Order  No.  543] 
Allocation  or  Funds  for  Loans 

November  30.  1940. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936.  as 
amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  In  the 
amounts  as  set  forth  in  the  following 
schedule: 

Project  designation:  Amount 

Michigan  104301  Mason $240,000 

Minnesota  1063E1   Scott 96,000 

Pennsylvania  1026B1  Adams 150,000 


[SEAL] 


Harrt  Slattery, 
Administrator. 


(P.  R.  Doc.  40-«446;  FUed,  December  7.  1940; 
11:33  a.  m.| 


DEPARTMENT  OF  COMMERCE. 
Civil  Aeronautics  Authority. 

(Docket  No.  SA-2e] 

Investigation  or  AccmENT  Involving 
AiRCRArr  or  United  States  Registry 
NC  31161  and  Indiana  National  Guard 
Aircraft.  Model  BC-IA,  Which  Oc- 
CTTRRED  Near  Indianapolis.  Indiana,  on 
November  29.  1940. 

0 

NOTICE   or   HEARING 

Notice  is  hereby  given  that  a  public 
hearing  in  connection  with  the  above 
entitled  matter  will  be  held  in  Rooms 
225  and  227,  Post  Office  Building.  Indian- 
apolis. Indiana,  at  9:30  a.  m.  (C.  S.  T.). 
Wednesday.  December  11.  1940,  before 
the  undersigned  Examiner, 

Dated.  Washington,  D.  C,  December 
4th.  1940. 

Henry  L.  Knight, 
Examiner. 

(P.  R.  Doc.  40-6420;  FUed,  December  7,  1940; 
10:10  a.  m.] 


and  authority  to  grant  or  deny  applica- 
tions for  special  certificates  for  the  em- 
ployment of  handicapped  workers,  and  to 
sign,  issue  and  cancel  special  certificates 
authorizing  the  employment  of  handi- 
capped workers  pursuant  to  the  provi- 
sions of  section  14  of  the  Fair  Labor 
Standards  Act  of  1938  and  Regulations, 
Title  29.  Labor.  Chapter  V,  Wage  and 
Hour  Division,  Part  524. 

Signed  at  Washington,  D.  C.  this  28 
day  of  November  1940. 

Philip  B.  Fleming, 
Administrator. 

I  p.  R.  Doc.  40-6462;  FUed.  December  9,  1940; 
11:36  a.  m.l 


DEPARTMENT  OF  LABORT^ 
Wage  and  Hour  Division. 

(Administrative  Order  No.  73 j 

Designating  the  Territorial  Represen- 
tative or  the  Acting  Territorial  Rep- 
resentative OF  Puerto  Rico  as  Au- 
thorized Representative  To  Grant  or 
Deny  Applications  for  Specul  Cer- 
tificates FOR  THE  Employment  of 
Handicapped  Workers,  and  to  Cancel 
Such  Special  Certificate 

By  virtue  of.  and  pursuant  to  the  au- 
thority vested  In  me  by  the  Fair  Labor 
Standards  Act  of  1938, 1,  Philip  B.  Flem- 
ing, Administrator  of  the  Wage  and  Hour 
Division,  Department  of  Labor,  hereby 
designate  and  appoint  the  territorial 
representative  or  the  acting  territorial 
representative  of  Puerto  Rico  as  my  au- 
thorized representative,  with  full  power 


Notice  of  Opportunity  to  Petition  for 
Review  of  Determination  That  the 
Raw  Fur  Receiving  Industry  Is  a  Sea- 
sonal Industry 

Whereas  applications  having  been 
made  by  the  Raw  Fur  and  Wool  Associa- 
tion and  sundry  other  parties  under  sec- 
tion 7  (b)  (3)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  and  Regulations,  Part 
526,  as  amended,  issued  thereunder,  for 
partial  exemption  of  the  raw  fur  re- 
ceiving industry  from  the  mftTimnm 
hours  provisions  of  section  7  (a)  of  said 
Act  pursuant  to  section  7  (b)  (3)  appli- 
cable to  Industries  found  by  the  Adminis- 
trator to  be  of  a  seasonal  nature;  and 

Whereas  a  public  hearing  on  said  ap- 
plications was  held  on  September  5, 1940, 
before  Harold  Stein,  the  representative 
of  the  Administrator  duly  authorized  to 
take  testimony,  hear  argument  and  de- 
termine whether  or  not  the  raw  fur  re- 
ceiving industry  is  an  industry  of  a 
seasonal  nature  within  the  meaning  of 
section  7  (b)  (3)  of  the  Fair  Labor 
Standards  Act  of  1938  and  Part  526  of 
the  Regulations  Issued  thereunder;  and 

Whereas  following  such  hearing  the 
said  Harold  Stein  duly  made  his  findings 
of  fact  and  determined  as  follows: 

1.  The  legal  trapping  season  in  the 
United  States  and  Canada  varies  with 
different  animals  and  from  state  to  state 
or  province  to  province,  and  may  be 
longer  or  shorter  than  the  season  in 
which  the  pelts  are  prime  but,  in  any 
event,  the  natural  season,  when  the  pelts 
are  prime,  does  not  exceed  six  months. 
Except  for  an  insubstantial  amount, 
probably  less  than  5  percent  of  the  total, 
all  the  new  catch  of  fur  is  taken  and 
shipped  from  the  country  to  the  raw  fur 
receiving  houses  between  the  first  at  De- 
cember and  the  end  of  March; 

2.  The  raw  furs  are  received  each  year 
in  the  chief  fur  trading  centers,  of  which 
New  York  and  St.  Louis  are  the  most  im- 
portant, during  the  trapping  season,  i.  e., 
from  about  November  25  to  about  Klarch 
15,  by  employers  known  in  the  trade  as 
raw  fur  "receiving  houses."  In  these 
houses  the  furs  are  immediately  graded, 
and.  when  necessary,  scrt«>ed.  dried  or 
otherwise  handled.  The  prompt  initial 
grading  is  necessary:  (1)  to  set  a  basis 


for  payment  to  the  trapper  or  collector, 
and  (2)  to  determine  which  ddns  need 
scraping,  drying  or  other  handling  for 
preservation.  Skins  that  have  not  been 
properly  handled  are  perishable;  skins 
that  have  been  properly  handled  are  not 
perishable; 

3.  The  majority  of  the  furs  received 
are  also  sold  by  the  receiving  houses  dur- 
ing the  i>eriod  December  to  April  but 
some  skins  are  sold  during  the  balance 
of  the  year.  Aside  from  these  sales,  and 
aside  from  an  insubstantial  amount  of 
trading  in  raw  fiu^  as  dealers  with  other 
dealers  and  receivers,  the  receiving  houses 
cease  operation  on  or  about  March  15 
each  year  because  the  materials  they 
handle,  i.  e.,  the  annual  domestic  catch 
of  fur,  are  no  longer  available  in  the 
form  in  which  they  must  be  handled,  i.  e.. 
as  new  prime  pelts  in  the  primary  state, 
requiring  inspection  and,  in  many  cases, 
scraping,  drying,  and  other  handling, 
until  the  following  November  25  or  there- 
abouts, because  of  climate  and  other 
natural  factors; 

4.  The  business  of  the  raw  fur  receiv- 
ing houses  constitutes  a  specialized  func- 
tion not  performed  by  other  fur  dealers 
or  processors,  with  specialized  employees 
and  the  raw  fur  receiving  industry  Is  a 
branch  of  an  industry  and  of  a  seasonal 
nature  within  the  meaning  of  section  7 
(b)  (3)  of  the  Act  and  Part  526  of  regu- 
lations issued  thereunder; 

5.  "Raw  fur  receiving  houses."  as  used 
herein  shall  include  any  establishment 
which  during  any  raw  fur  season  namely 
from  November  25.  In  any  year  to  &farch 
IS,  in  the  succeeding  year,  both  dates 
inclusive,  purchases  or  receives  on  con- 
signment, domestic  raw  furs  in  the  pri- 
mary state,  as  herein  defined,  on  which 
furs  all  but  an  insubstantial  amount  of 
their  labor  Is  employed  during  such  raw 
fur  season,  as  evidenced  by  the  fact  that 
the  total  purchase  price  or  consigned 
price  of  the  primary  fur  equals  at  least 
75%  of  the  total  purchase  price  of  all 
raw  furs  purchased  by  such  establish- 
ment during  such  raw  fur  season; 

6.  The  term  "raw  fur  receiving  indus- 
try" as  used  herein,  shall  include  the 
receipt,  accounting  or  handling  in  raw 
f lu-  receiving  houses  as  herein  defined,  of 
domestic  raw  furs  in  the  primary  state; 

7.  The  terms  "domestic  furs"  or  "do- 
mestic raw  furs,"  as  used  herein,  shall 
include  United  States  and  Canadian  furs; 

8.  The  term,  "raw  furs  In  the  primary 
state"  as  used  herein  shall  mean  all  do- 
mestic furs  which  require  prompt  han- 
dling, in  order  to  determine  their  grade 
and  their  need  for  further  treatment, 
before  they  can  be  purchased,  stored, 
sold  or  reconsigned  as  "raw  furs"; 

9.  The  term  "handling"  as  used  herein, 
shall  include  opening,  coimting.  spread- 
ing, examining,  grading,  sorting,  nail- 
ing, valuing,  scraping,  stretching,  drying, 
packing,  preserving  or  other  related 
processes;  and 


Whereas  said  Findings  and  Determina- 
j  tion  were  duly  filed  with  the  Adminlstra- 
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tar  on  Iforember  37.  1M0.  and  are  oc  v 
on  file  In  Room  6144,  Department  >f 
Labor  Building,  Wadiington.  D.  C^  ai  td 
avallalde  for  ezamiiiatkm  toy  all  Intc  r 
ested  parUe*.  ^        . 

Now.  therefore,  purmant  to  toe  iw  > 
visions  of  I  526.7  of  the  aforeMld  Regul  t 
tkma.  notice  Is  hereby  given  that  any  pf  r- 
aon  aggrieved  by  the  nid  detenninati  tn 
may.  within  fifteen  days  after  the  df  te 
nouce  appears  in  the  FnnAi.  Rssmr  b 
file  a  petition  with  the  Administrator  i  e 
questing  that  he  review  the  action 
said  representotiw  upon  the  record 
hearing  before  the  said  represenUtlve 

Signed  at  Washington.  D.  C.  this 
day  of  December  1940. 

Pbilxf  B.  Pldcimg, 
AdmHastratoT 

IF  B  Doc.  40-MC3:  Fltod.  Dee«Bb«r  9.  U  W: 
11:30  ».  m.] 
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Nonci  OF  lasuAKca  of  Spicul  Cnii  n- 

CATBB  FOB  TBS  EMPLOTMEMT  OF  LaSKM  ESS 

UKsn  IHS  Pais  Labos  SrAMSMua  ^cr 

OF  lost 

Notice  Is  hereby  given  that  Special 
Ootiflcates  authorising  the  employm  oat 
of  learners  at  hourly  wages  lower  tl  an 
the  m1f^«"^'™  wage  rate  api^cable  un  ler 
secUon  6  of  the  Act  are  issued  under  i  bc 
tion  14  thereof.  Part  S23  of  the  Regi  la 
tlons  Issued  thereunder  (August  16, 1  40. 
5  PJl.  2862)  and  the  Determination   ind 
Order  or  Regulation  listed  below    md 
published  in  the  PtoBUi.  Racism 
here  stated. 

Apparel  Learner  Regulations.  Septem- 
ber 7. 1040.    (5  PH.  3»1)  ,  _ 

Artificial  Plowers  and  Feathers  I^^- 
er   Regulations.  October  24.  1040 

FJl.  4203)  ,     ^.    . 

Qlove  Findings  and  Determlnatioi 
February  20,  1940.  as  amended  by 
ministratlve    Order    of    September 
1940.    (5  PJl.  3740)  ^^_ 

Hosiery  Learner  Regulations.  Septem- 
ber 4. 1940.    (5  PH.  3580) 

Independent  Telephone  Learner  ]|eg- 
ulations,  September  27,  1940.     (5      ** 

3829>  ,  ^M 

Knitted    Wear    Learner   Regulations, 

October  10.  1940.    (5  FJl.  3982) 

BCilllnery  Learner  Regulations, 

tom  Biade  and  Popular  Priced.  Aif^ust 

29,  1940.    (5  P.R.  3392.  3893) 
Textile  Determination  and  Order, 

vember  8. 1939  (4  FJl.  4681) .  as  ameifded, 
April  27. 1940.    (6  FJl.  1586) 
Woolen  Learner  Regulations,  October 

30,  1940.     (5  PJl.  4302) 
Tlie   emiHoyment   of   learners   v  ider 

these  Certificates  is  limited  to  the  t  inns 
and  conditions  as  to  the  occupations, 
learning  periods,  mlnimmn  wage  i  ates. 
et  cetera,  specified  in  the  Deters  ina 
tion  and  Order  or  Regulation  foi   the 
industry  designated  above  and  tndl  ated 
opposite  the  employer's  name.    '  hese 
Cortificates  become  effective  Deccjnber 
9,  1940.    The  Certlflcalea  may  be 
odied  in  the  manner  provided  ii 
RegulatlODs  and  as  tndlratfd  in  the 
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Uflcate.  Any  person  aggrieved  by  the 
ifi^Mw>»  of  any  of  these  Certificates 
may  seek  a  review  or  reconsideration 
thereof. 

HAMI     AMD     ASSanS    OF     FDM,    UnmSTRT, 

FBomrcT,  wuMsn  of  lxaxnkrs,  amb  rx- 
raunoif  DATS 

Adiland  Manufacturing  Company,  78 
Ashland  Avenue,  West  Orange,  New  Jer- 
sey: Apparel;  Hoose  Dresses;  12  learners 
(75%  of  the  applicable  hourly  minimum 
wage) :  April  7,  1941. 

Bangor  Clothing  Company.  Inc.,  7th 
Street,  Bangor,  Pennsylvania:  Apparel; 
Men's  Clothing;  5  percent  (75%  of  the 
applicable  hourly  minimum  wage) ;  De- 
cember 9, 1941. 

Bangor  Clothing  Company.  Inc..  Ros- 
eto  It  Ranklln  Streets.  Roseto.  Pennsyl- 
vania; Apparel;  Men's  Clothing;  5  per- 
cent (75%  of  the  applicable  hourly 
nil«<nniTn  wage) ;  December  9.  1941. 

The  Berry  Garment  Manufacturing 
Company.  422-424  North  Kansas  Street, 
Columbus,  Kansas;  Apparel;  Overalls 
and  Jumpers;  5  learners  (75%  of  the  ap- 
plicable hourly  minimmn  wage) ;  Decem- 
ber 9, 1941.  ^      ,     ^ 

Biberman  Brothers,  Inc.,  200  Maryland 
Avenue.  Wilmington,  Delaware;  Apparel; 
Dresses;  5  learners  (76%  of  the  applica- 
ble hourly  minimum  wage) ;  December  9, 

1941. 

Broom  and  Newman,  Second  Avenue 
and  Langford  Street.  Asbury  Parle,  New 
Jersey;  Apparel;  Pajamas  and  Shirts;  5 
leamera  (75%  of  the  appUcable  hourly 
w.in<Tniim  wage) ;  December  9.  1941. 

Cameron  b  Company,  Inc.,  2321  Oak 
Street,  Napa,  California;  Apparel;  Men's 
b  Boys'  Cotton  Shirts,  Ladies'  Man- 
Styled  Shirts,  Sladcs,  Dressmakers'  En- 
sembles; 5  percent  (75%  of  the  applicable 
hourly   ywtnimum    wage) ;    December    9. 

1941. 

Central  Wash  Suit  Company.  Inc..  116 
North  Broad  Street,  Peekskill.  New  York; 
Apparel:  Washable  Service  Apparel;  5 
percent  (75%  of  the  appUcable  hourly 
PTinitnmn  wage) ;  December  9.  1941. 

Samuel  Coane  Company.  232-248 
North  11th  Street,  Philadelphia.  Penn- 
sylvania; Apparel;  Athletic  Clothing;  4 
learners  (76%  of  the  appUcable  hourly 
m<w<iniim  w««e) ;  December  9.  1941. 

lEly  b  Walker  Sportswear  li  Outerwear 
Plant,  Delmar  and  East  "B"  Street,  Belle- 
ville, Illinois;  Apparel;  Sport  Coats  and 
Outerwear;  26  learners  (75%  of  the  ap- 
plicable hourly  minimum  wage);  April 

7,  1941. 

Foster  Brothers  Sportswear  Company, 
Inc.,  21st  and  Hunting  Park  Avenue. 
Philadelphia,  Pennsylvania;  Apparel; 
Sportswear  b  Odd  Outerwear.  Beach- 
wear;  50  learners  (75%  of  the  appUcable 
hourly  m<p*wiiim  wage) ;  April  28,  1941. 

William  P.  Frets  and  Son,  Bedminster, 
PennsyWania;  Apparel;  Men's  Separate 
Trousers;  5  percent  (75%  of  the  appU- 
caMe  hourly  m«"t»""i«  wage) ;  Deconber 
9. 1941. 

William  P.  ftetz  and  Son,  Doylestown, 
Pennsylvania;  Apparel:  Men's  Separate 


Trousers;  5  learners  (75%  of  the  appU- 
cable hourly  n'<"<"»iim  wage) ;  December 
9   1941. 

William  F.  Fretz  and  Son,  Pipersville, 
Pennsylvania;  Awparel;  Men's  Separate 
Trousers;  5  learners  (75%  of  the  appli- 
cable hourly  minimum  wage) ;  December 
9,  1941. 

Happ  Brothers  Company,  Broadway  at 
Pine  Street,  Macon.  Georgia;  Appnrel; 
Single  Pants;  5  percent  (75%  of  the  ap- 
pUcable hourly  minimum  wage) ;  Decem- 
ber 9  1941. 

The  H.  Harris  Company.  174-178  East 
4th  Street.  St.  Paul.  Mlimesota;  Appare?; 
Sportswear  and  Odd  Outerwear;  5  learn- 
ers (75%  of  the  appUcable  hourly  min- 
imum wage) ;  December  9,  1941. 

Casey  Jones.  Inc..  Elkton.  Virginia ;  Ap- 
parel; Cotton  Work  Clothing;  5  learners 
(75%  of  the  appUcable  hotirly  minimum 
wage) ;  December  9,  1941. 

Casey  Jones.  Inc.,  2311  Adams  Ave., 
Huntington.  West  Virginia ;  Apparel ;  Cot- 
ton Work  Clothing  and  Coveralls;  5  per- 
cent (75%  of  the  appUcable  hourly  min- 
imum wage) ;  December  9,  1941. 

Casey  Jones.  Inc..  Luray.  Virginia;  Ap- 
parel; Cotton  Work  Clothing;  5  learners 
(75%  of  the  applicable  hotn-ly  minimum 
wage) ;  December  9.  1941. 

Casey  Jones.  Inc.,  Mt.  Jackson,  Vir- 
ginia; Apparel;  Cotton  Work  CHothing;  5 
learners  (75%  of  the  appUcable  hourly 
minimum  wage) ;  December  9.  1941. 

Casey  Jones,  Inc..  Shenandoah,  Vir- 
ginia; Apparel;  Cotton  Work  Clothmg; 
5  learners  (75%  of  the  appUcable  hourly 
minimum  wage) ;  December  9. 1941. 

Casey  Jones,  Inc.,  Woodstock.  Virginia; 
Apparel;  Cotton  Work  Clothing;  5  learn- 
ers (75%  of  the  appUcable  hourly  mini- 
mum wage) ;  December  9.  1941. 

linda  Lee  Manufacturers.  Inc..  350 
Douglas  Road.  Coral  Gables.  Florida;  Ap- 
parel; Dress  Ensembles  and  Children's 
Wear;  5  learners;  (75%  of  the  applicable 
hourly  minimum  wage);  December  9, 
1941. 

"Little  Lady"  Lingerie  Company,  306 
Twelfth  Street.  Oakland,  California; 
Apparel;  Children's  Underwear  and 
Sleeping  Wear;  5  learners  (75%  of  the 
applicable  hourly  minimum  wage ) ;  De- 
cember 9.  1941. 

LouisviUe  Cap  Company,  624  West 
Main  Street,  Louisville,  Kaitucky;  Ap- 
parel; Caps;  2  learners  (75%  of  the  ap- 
plicable hourly  minimum  wage); 
December  9. 1941. 

Mutual  Garment  Company,  Washing- 
ton, Missouri;  Apparel;  Ladies'  Slips. 
Pajamas  and  Nightgowns;  5  learners 
(75%  of  the  api^icable  hovu-ly  minimum 
wage) ;  December  9, 1941. 

National  Sportswear  Company.  139 
Main  Street.  Reedsburg,  Wisconsin:  Ap- 
parel; Slack  Suits  and  Separate  Skirts: 
5  learners  (75%  of  the  appUcable  hourly 
iP^i^imiiTn  wage) ;  December  9, 1941. 

Quaker  Coat  Front  Company,  S.  E. 
Cor.  ISth  and  CaUowhlU  Streets,  Phila- 
delphia, Pennsylvania;  Apparel;  Canvas 
Coat  Fronts;  5  learners  (75%  of  the  ap- 


plicable hourly  minimum  wage) ;  Decem- 
ber 9,  1941. 

Ratner  Manufacturing  Company.  533 
F  Street,  San  Diego,  California;  Apparel; 
Men's  Wool  Trousers,  Men's  Wool  Jack- 
ets; 3  learners  (75%  of  the  appUcable 
houriy  minimum  wage);  December  9, 
1941. 

Reliance  Manufacturing  Company, 
Sixteenth  Street,  Tyrone,  PennsylvaiUa; 
Apparel;  Men's  Cotton  Work  Shirts, 
Men's  Cotton  Work  Pants;  5  percent 
(75%  of  the  applicable  hourly  TninimiiTn 
wage) ;  December  9,  1941. 

Royal  Manufacturing  Company.  Al- 
burtis,  Pennsylvania;  Apparel;  Shirts. 
Shorts,  Jockeys;  5  percent  (75%  of  the 
appUcable  hourly  minimum  wage) ;  De- 
cember 9,  1941. 

Royal  Undergarment  Company,  Inc., 
Mohawk  Street,  Cohoes,  New  York;  Ap- 
parel; Underwear  and  Nightwear;  5  per- 
cent (75%  of  the  appUcable  hourly  mini- 
mum wage) ;  December  9,  1941. 

Salant  b  Salant,  Incorporated.  Par- 
sons, Teimessee;  Apparel;  Cotton  Work 
Pants;  5  percent  (75%  of  the  applicable 
hourly  minimum  wage) ;  December  9, 
194ir 

TTie  Standard  Overall  Company,  Chase 
City,  Virginia;  Apparel;  Work  Shirts;  5 
percent  (75%  of  the  appUcable  hourly 
minimum  wage) ;  December  9.  1941. 

The  SterUng  Company,  1723  North 
Washington  Street,  K(Aomo,  Indiana; 
Apparel;  Dresses — Buckles  and  Buttons 
used  thereon,  Nightwear — woven  fab- 
rics; 5  percent  (75%  of  the  appUcable 
hourly  minimum  wage) ;  December  9, 
1941. 

Stone  Manufacturing  Company.  154 
River  Street.  GreenviUe,  S.  C;  Apparel; 
Sun  Suits,  Aprons,  Slips,  Panties. 
Infant's  Dresses;  5  percent  (75%  of  the 
appUcable  hourly  minimum  wage) ; 
December  9.  1941. 

Watertown  Undergarment  Corpora- 
tion, 196  MiU  Street,  Waterbury,  Con- 
necticut; Apparel;  Slips  and  Panties; 
5  percent  (75%  of  the  appUcable  hourly 
mirUmum  wage) ;  December  9,  1941. 

Waxahachie  Garment  Company.  Wax- 
ahachie.  Texas;  Apparel;  Shirts  and 
Pants;  5  percent  (75%  of  the  appUcable 
hourly  minimvun  wage) ;  December  9. 
1941. 

Wear  Well  Underwear  Company,  In- 
(X)rporated,  87  Bnmswick  Street,  Jersey 
City.  New  Jersey;  Apparel;  Ladies' 
Woven  Underwear:  5  learners  (75%  of 
the  appUcable  hourly  minimiiTTi  wage) ; 
December  9,  1941. 

Ackshand  Knitting  Co.,  Inc..  South 
Street.  BaUston,  New  York;  Glove;  Knit 
Wool  Gloves;  5  percent;  December  9 
1941. 

Ackshand  Knitting  Co.,  Inc.,  Broad 
Street,  SchuylerviUe,  New  York;  Glove; 
Knit  Wool  Gloves;  5  percent;  December 
8.  1941. 

Aris  Gloves,  Inc..  Phair  Street. 
Oloversville,  New  York;  Glove;  Leather 
Gloves;  5  learners;  December  9,  1941. 


Bacmo  Postman  Corporation,  18-24 
Third  Avenue,  GloversviUe.  New  York; 
Glove;  Leather  Dress  Gloves;  5  learners; 
December  9,  1941. 

The  Glove  Corporation.  301  North 
Harrison  Street,  Alexandria.  Indiana; 
Glove;  Work  Gloves;  16  learners;  June 
9.  1941. 

The  Glove  Corporation,  301  North 
Harrison  Street,  Alexandria.  Indiana; 
Glove;  Work  Gloves;  5  learners;  Decem- 
ber 9.  1941. 

Glovecraft  Inc.,  North  Perry  Street, 
Johnstown,  New  York;  Glove;  Leather 
Dress  Gloves;  3  learners;  December  9, 
1941. 

Ireland  Brothers,  27  West  State  Street, 
Johnstown,  New  York;  Glove;  Leather 
Dress  Gloves;  5  learners;  December  9, 
1941. 

The  Alden  Mills,  Meridian,  Mississippi; 
Hosiery;  Seamless;  5  percent;  December 
9,  1941. 

Claussner  Hosiery  Company,  2nd  and 
Tennessee  Streets,  Paducah,  Kentucky; 
Hosiery;  PuU-Pashioned;  5  percent;  De- 
cember 9,  1941. 

Claussner  Hosiery  Company,  28th  and 
Adams  Streets.  Paducah.  Kentucky;  Ho- 
siery; PuU  Fashioned;  5  percent;  Decem- 
ber 9.  1941. 

Crown  Hosiery  MUls,  Inc.,  426  South 
HamUton  Street,  High  Point,  North  Car- 
olina; Hosiery;  Seamless;  5  percent;  De- 
cember 9,  1941. 

CnUpepper  Hosiery  Mills,  Danville.  Vir- 
ginia; Hosiery;  Seamless;  3  learners;  De- 
cember 9.  1941. 

Francis-Louise  Pull  Fashion  Mills,  Val- 
dese.  North  Carolina;  Hosiery;  Full 
Fashioned;  5  learners;  December  9, 1941. 

Granite  Hosiery  Mills.  Inc.,  38  Green 
Street,  Souderton,  Pennsylvania;  Ho- 
siery; Full  Fashioned;  5  percent;  De- 
cemlier  9,  1941. 

Inagain  Hosiery  Mills,  Dover,  Dela- 
ware; Hosiery;  Pull  Fashioned;  5  learn- 
ers; December  9. 1941. 

LaReine  Hosiery  Mills,  Inc.,  Zeeland, 
Michigan;  Hosiery;  PuU  Fashioned;  5 
learners;  December  9, 1941. 

Marietta  Hosiery  Company,  Ruffln 
Street,  BurUngton,  North  CaroUna; 
Hosiery;  Seamless  and  Pull  Fashioned;  5 
learners;  December  9, 1941, 

Marl  Tex  Hosiery  Mills,  R.  D.  #1, 
Pennsburg,  Pennsylvania;  Hosiery;  FuU 
Fashioned;  2  learners;  December  9,  1941. 

Pickwick  Hosiery  Mills,  Inc.,  Corinth, 
Mississippi;  Hosiery;  FuU  Fashioned;  15 
learners;  August  9,  1941. 

Unique  Knitting  Company,  Acworth, 
Georgia;  Hosiery;  Seamless;  10  learners; 
August  9,  1941. 

Unique  Knitting  Company,  Acworth, 
Georgia;  Hosiery;  Seamless;  5  pa-cent; 
December  9,  1941. 

WhitehaU  Knitting  Mills,  Inc.,  Mount 
HoUy.  North  Carolina;  Hosiery;  Full 
Fashioned;  5  percoit;  December  9.  1941. 

American  Mfg.  Corporation.  Inc.,  1062 
Constance  Street,  New  Orleans.  Louisi- 


ana; Knitted  Wear;  Knitted  Underwear; 
19  learners;  Jime  2,  1941. 

Clobe  Knitting  Works.  315  Commerce 
Avenue.  S.  W.,  Grand  Rapids,  Michigan; 
Knitted  Wear;  Knitted  Underwear;  16 
learners;  December  9,  1941. 

Maurice  Holman,  Inc.,  228  South  Los 
Angeles  Street,  Los  Angeles.  California; 
Knitted  Wear;  Sweaters;  5  learners;  De- 
cember 9,  1941. 

International  Knitting  MUls,  53  Parker 
Street,  Walllngford,  Coimecticut;  Knitted 
Wear;  Knitted  Outerwear;  5  learners; 
December  9,  194L 

Watertown  Undergarment  Ccnpora- 
tion,  196  MUl  Street,  Waterbury.  Connec- 
Ucut;  Knitted  Wear;  Knitted  Under- 
wear 6  percent;  December  9,  1941. 

The  American  Thread  Company,  Fifth 
and  Cedar  Street,  Bristol,  Tennessee; 
TextUe;  Thread  Finishing;  3  percent; 
December  9, 1941. 

Carolina  MUls,  Inc.,  Maiden.  North 
Carolina;  TextUe;  Cotton  Yams;  S  per- 
cent; December  9,  1941. 

Dana  Warp  MUls,  Bridge  Street,  West- 
brook,  Maine;  TextUe;  CotUm,  Rayon 
Yam;  3  percent;  December  9,  1941. 

Malllson  Braided  Cord  Company. 
R.  P.  D.  #3,  Athens,  Georgia;  TextUe; 
Braided  Cords,  Web  Back  Bands:  3 
learners;  December  9,  1941. 

Piedmont  SUk  MUls,  Inc.,  Brace  Street. 
Greensboro.  North  CaroUna;  Textile; 
SUk  and  Rasron  Throwing;  5  learners; 
December  9,  1941. 

Superba  MiUs,  Inc.,  HawkinsviUe. 
Georgia;  Textile;  Towels;  25  learners; 
March  17,  1941. 

Union  Manufacturing  Company,  Union 
Point,  Georgia;  Textile;  Cotton.  Rayon 
Yams;  3  percent;  December  9. 1941. 

Claussner  Hosiery  Company,  11th  b 
Jefferson  Streets,  Paducah,  Kentucky; 
TextUe;  Processing  of  SiUc  Yam;  5  learn- 
ers; December  9,  1941. 

Llncolnsfleld  MUls,  West  Broadway. 
Lincoln,  Missouri;  Woolen;  Worsted 
Men's  Wear  and  Uniform  Cloth;  3  per- 
cent; December  9,  1941. 

Signed  at  Washington,  D.  C,  this  9th 
day  of  December  1940. 

GusTAv  Peck, 
Authorized  Representative 
of  the  Administrator. 

(P.  R.  Doc.  40-5464;  Piled,  December  9.  1940; 
11:36  a.  m.] 


NonCB  OP  ISSTTANCC  OF  SPECIAL  CKRTIPI- 
CATES  FOR  THE  EMPLOYMENT  OF  IjUUUnEaS 

Undek  the  FAnt  Labor  Standards  Act 
OF  1938 


Notice  is  hereby  given  that  Special  Cer- 
tificates authorizing  the  employment  of 
learners  at  hourly  wages  lower  than  the 
minimum  rate  applicable  under  section 
6  of  the  Act  are  issued  under  section  14 
thereof  and  §  522.5b  of  the  Regulations 
issued  thereunder  (August  16, 1940, 5  Fil. 
2862)  to  the  employers  listed  below  effec- 
tive December  9.  1940. 
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Authorized  RepreaentatHx 
of  the  JdmMftrafor 

IP.  B.  Doc.  40-M66:  PUed.  OMember  0,  1940; 

n:aeB.m.] 


FEDERAL  SECURITT  AGENCY. 
Social  Sccarity  BMrd. 


•  Tlie  onplojrment  of  learners  undc  r 
these  Certificates  Is  ttmtted  to  the  tern  i 
toad  eondittons  as  deslfnatod^posite  tti^ 
einida9er*s  name.  These  OertUeates 
Issued  upon  the  employes^  repraenta  - 
tlons  that  experienced  waters  f  or  tt  e 
learner  ooeiipations  are  not  araUatole  f  (  r 
employment  and  that  thcgr  are  actual  r 
In  need  of  learners  at  snhmlnliniim  rati  s 
In  order  to  prevent  curtailment  of  o| 
portonitles  for  employniait.  The  Ce  - 
tlflcates  may  be  cancelled  te  the  mam^r 

provided  for  In  the  Regitfatloos  and 
Indicated  on  the  Certtfleate.  Any  ver^ 
aggrieved  by  the  tosoaaee  of  these  Certtt 
eates  may  seek  a  review  or  reconsiderf- 
tlon  thereof. 

NMtna  or  vxui,  raooocr.  wjik- 
or    LiaBaxBS.    uunmio    nuc », 

WAOK.    «ff*— —     OCCUPAXXOl^. 

KzniAnoir  DATS 

nowers  Baking  Company.  In 
Thomasvme.  Georgia:  Bakery;  2  lean 
ers;  12  weeks  for  any  one  learner; 
cents  an  hour;  Bench  Hand.  Bakei^; 
April  1,  1»41.  ^ 

The  H.  L.  Huff  Ifaxutfacturlng  Co..  S  1 
Court  St..  Huntington.  West  Vlrglnl  i; 
Candy  Manufacturer;  1  leaner;  4  wee  a 
for  any  one  learner;  25  cents  per  hoc  r; 
Stick  Candy  Striper;  February  17.  19<  1 

Signed  at  Washington.  D.  C.  this  9^ 
day  of  December  1940. 


the  provisions  of  section  1602  (a)    (3) 
of  the  Internal  Revenue  Code. 

Pursuant  to  the  provisions  of  section 
1602  (b)  (3)  of  the  Internal  Revenue 
Code,  the  Board  hereby  directs  that  the 
fffitgwing  findings  be  certified  to  the  Un- 
emplojrment  Compensation  Commission 
of  the  State  of  North  Carolina;  Provided. 
That  said  findings  shall  not  be  construed 
to  be  applicable  with  respect  to  the  con- 
ditions of  section  1602  (a)  (3)  of  the 
Internal  Revenue  Code,  as  amended,  ef- 
fective January  1.  1942. 

[SBALl        Social  Sxcuritt  Boako. 

A.  J.  ALTMSTn, 

Chairman. 

DacsMBn  3,  1940. 

Approved: 

Paul  V.  McNutt. 

Adminittrator. 

5, 1940. 


[P.  B.  Doc.  40r544fi:  PUed.  December  7.  IMO; 
11:22  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

[Docket  No.  4239] 

Di  TBB  BCAxm  or  Baot  HnvLniANif, 

nABOra  AS  ASSOCIATIO  Tazlois,  ANS  AS 

AasocuRs  DsMvn  Taxlobs 

OBBn  ArPOZMmfG  trial  KZAlONn  AND  PIX- 
nfG  Tim  AND  PLACS  FOB  TAKING  TISTI- 
KONT 


CnUflCATfON     TO 

COSfRNSATION    OMIIUMUnW    OF    Tl 

Stats  or  Nokth  Camloia 

The  Unemi^oyment  Compensat  >n 
Commisrion  of  the  State  of  North  Cai  o- 
Una  having  duly  siAmltted  to  the  Sot  al 
Security  Board,  pursuant  to  the  pro|ri 
■ions  of  section  1002  (b>  (S)  of  the 
temal  Revenue  Code,  as  amended.  i  be 
North  Cam^'"*  unemplojfment  convi  a- 
sation  law,  and 

The  Social  Security  Board  having  «  a- 
sidered  the  provisions  of  said  law  to  <  ie- 
termine  whether  or  not  reduced  rates  of 
contributions  are  allowable  thereun  er 
under  conditions  fulfUUng  the  requi  ce- 
ments of  secUon  1602  of  the  Interiial 
Revenue  Code; 

The  Board  hereby  finds  that: 

,(1)  The   said   law   provides   for   ihe 
maintenance  of  leaerve  accounts  as  le- 
fined  in  secUon  1602  (c)  (1)  of  the  In- 
ternal Revenue  Code;  and 

(2)  Reduced  rates  of  contributl  ms 
under  said  law  to  such  reserve  acooi:  ots 
are  allowable  only  in  accordance  i  ith 


At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofllce  in 
the  City  of  Washington.  D.  C  on  the  4th 
day  of  December.  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  auth(»rity  vested  in  the  Federal  Trade 
Ciunmission,  imder  an  Act  of  Congress 
(38  Stat  717;  15  U.SX;A..  Section  41) ; 

H  is  ordered.  That  Randolph  Preston, 
a  iTial  y««^m<ii»r  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
fonn  aD  other  duties  authorized  by  law; 

Jt  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  December  16. 1940.  and  be  con- 
tinued on  Thursday,  December  19.  1940. 
at  nine  o'dodc  in  the  forenoon  of  both 
days  (mountain  standard  time)  In  Room 
322.  Poet  CMOce  Building.  Denver.  Colo- 
rado. 

Upon  completion  of  testimony  for  the 
Federal  TYade  Commission,  the  trial  ex- 
aminer is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial  ex- 
aminer will  then  close  the  case  and  make 
his  report  upon  the  evidence. 
By  the  Commission. 


[Docket  No.  4273] 

In  thk  BCattxs  op  Joseph  H.  Kxvorkiait, 
JosxPH  D.  Kkvokkxan,  and  Louis  Stone, 

iNDXVmUALLT      AND      AS      CO-PARTKERS, 

TRADnro    AS    Stomas    MANtrPAcruBiNc 

COMPANT 

ORDER  APPOINTINO  TRIAL  KXAIONER  AND 
rCONO  Tim  AND  PLACK  FOR  TAXING  TES- 
TmdNT 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the  6th 
day  of  December.  A.  D.  1940. 

This  matter  being  at  Issue  and  ready 
for  the  takdng  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  imder  an  Act  of  Con- 
gress (36  Stat.  717;  15  U5.CA.,  Sec- 
tion 41) ; 

It  it  Ttereby  ordered.  That  John  W.  Ad- 
dison, a  trial  examiner  of  this  Commis- 
sion, be  and  he  hereby  is  designated  and 
appointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

Jt  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begins 
on  lAmday.  December  16,  1940.  at  ten 
o'clock  in  the  forenoon  of  that  day  (east- 
em  standard  time)  in  Room  3050.  Fed- 
eral Building.  Ninth  and  CHiestnut 
Streets.  Philadelphia.  Pennsylvania. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex- 
aminer is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial  ex- 
aminer will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission. 

(ssALl  Otis  B.  Johnson, 

Secretary. 


[P  R.  Doc.  40-5461;  PUed.  December  9,  IMO; 
11:33  a.  m.) 


[SBAL] 


Ons  B.  Johnson, 
Secretary. 


IP.  R.  Doc.  40-5460;  FUed.  December  9.  1940; 
I  11:39  a.  m.) 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

[File  No.  6ft-181 

In  thx  Mattxr  or  The  Middle  West  Cor- 
poration Central  and  South  West 
Utilities  Company  and  American  Pub- 
lic Sxsvicx  Company  respondents 

NOTICE  op  and   order   POR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofllce  in  the  City  of  Washington.  D.  C,  on 
the  5th  day  of  December,  A.  D.  1940. 

The  Commission  having  examined  the 
corporate  structures  of  the  registered 
holding  company.  The  Middle  West  Cor- 
poration, and  of  the  subsidiary  companies 
thereof,  particularly  Central  and  Soutn 
West  UtiUties  Company  and  American 
PubUc  Service  Company,  also  registered 
holding  companies,  the  relationships  oi 
these  companies  in  the  holding  company 
system  of  The  Middle  West  Corporation. 
1  the  character  of  the  interests  thereof,  and 
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the  properties  owned  or  controlled  there- 
by, and  the  Commission  having  reason- 
able grounds  to  believe  that: 

(1)  As  of  November  30,  1939,  the  capi- 
talization of  Central  and  South  West 
Utilities  Company,  a  corporation  or- 
ganized under  the  laws  of  the  State  of 
Delaware,  consisted  of  the  following 
securities: 


Capital  stock 


$7  prior  lien  preferred,  117,400 
stores  outstaodiag  (sUted  value 
$y«i.s27  per  share) 

$6  [>rior  lien  preferred,  11,500  shares 
outstanding  (stated  value  $02 
jier  share) 

t!  preferred,  133,lfiO  shares  out- 
standing (stated  value  $91.03 
Iier  share) _ . . 

Common  stock,  3,371,232  shares 
outstanding  (50^  par  value  per 
shur^^^*^ 

Total  cap^talixation 


Amount 


Percent 


(5)  As  of  November  30.  1939.  the  dis- 
tribution of  voting  power  among  the 
various  classes  of  stockholders  of  Central 
and  South  West  Utilities  Company  was 
as  follows: 


$11,367,528 

1,058,000 

12,240,182 

1, 680, 241 


26,351,040 


43.14 
4.01 

46.45 
6.40 


loaoo 


(2)  As  of  November  30, 1939,  The  Mid- 
dle West  Corporation  owned  securities 
of  Central  and  South  West  Utilities 
Company  as  shown  below: 


$7  prior  lien  preferred  stock. . 
$6  prior  lien  preferred  stock. . 

$7  preferred  stock 

Common  stock „ 

Total 


Votes       P^oent 


117.400 

11,500 

133,150 

3,371,232 


3,633,282 


7  i>eroent  preferred 
Common 

Total 


Number 
of  shares 


79.746 
96,434 


176,170 


Percent 


45.8 
64.2 


100.0 


3.23 

0.32 

3.66 

02.70 


100.00 


(6)  As  Of  November  30,  1939,  the  cap- 
italization of  American  Public  Service 
Company,  a  corporation  organized  under 
the  laws  of  the  State  of  Delaware,  con- 
sisted of  the  following  securities: 


Capital  stock: 

7  percent  preferred  stock, 
79,746  shares  (par  value 
$100  per  share) 

Common  stock  (par  value 
$80  per  share)  96,434. 


Total. 


Capital  stock 


IT  prior  lien  preferred 
td  I'rior  lien  preferred 

r  preferred 

Cominon  stock 


Number  of  I  Percent 
shares         of  class 


53,610 

11.SU0 

73.711 

2, 057, 679 


45. 6« 
100 
M.  3f) 
61.04 


<3)  Dividends  on  the  $7  and  the  $6 
Prior  Lien  stocks  were  paid  regularly 
from  date  of  issuance  to  December  31, 
1931.  Dividends  on  the  preferred  stock 
were  also  paid  regularly  up  to  the  latter 
date.  In  the  year  1932  one-eighth  of  the 
regular  annual  rate  was  paid  on  each 
Issue  of  Prior  Lien  stock  and  on  the  Pre- 
ferred stock.  No  dividends  were  paid 
thereafter  on  the  Prior  Lien  stock  until 
December  1936  when  one-fourth  of  the 
regular  rate  was  paid  on  each  issue. 
Pull  dividends  were  paid  on  each  issue 
of  Prior  Lien  stock  in  the  years  1937  to 
1939  Inclusive.  No  dividends  have  been 
paid  on  the  Preferred  stock  since  1932. 
As  of  November  30,  1939  the  accumulated 
unpaid  dividends  on  the  prior  lien  and 
preferred  stock  of  Central  and  South 
West  Utilities  Company  were  as  follows: 


Amount 


$7,974,600 
7. 714. 720 


Percent 


15,680,320 


51 
49 


100 


(7)  As  of  November  30,  1939,  Central 
and  South  West  Utilities  Company  and 
The  Middle  West  Corporation  owned  se- 
curities of  American  Public  Service  Com- 
pany as  follows: 


And  the  Commission  having  reason- 
able grounds  to  believe  that: 

(11)  The  Middle  West  Corporation 
was  organized  under  the  laws  of  the 
State  of  Delaware  on  the  21st  day  of 
November  1935.  as  a  successor  company 
to  The  Middle  West  Utilities  Company, 
in  reorganization  under  Section  77B  of 
the  Bankruptcy  Act.  and  acquired  the 
assets  of  such  company  as  of  November 
27.  1935. 

(12)  Between  the  27th  day  of  Novem- 
ber 1935.  and  the  30th  day  of  Novem- 
ber 1939.  The  Middle  West  Corporation 
acquired  through  market  purchases  se- 
curities of  Central  and  South  West  Util- 
ities Company  and  American  Public 
Service  Company  at  an  aggregate  cost  as 
follows: 


Class  of  .securities 


7    percent    preferred 

stuck 

Common  stock 


The  Middle 
West  Corpora- 
tion 


Shares 


36,421 
0 


Per- 
cent of 
class 


47.4 


Shares 


Per- 

oe;it  of 
-^ass 


96.166 


Central  and  South  West  UtUi- 
ties  Co.: 

$7  prior  lien  preferred 

$7preferred . 

American    Public   Service    Co 

7  percent  preferred 


Number 
of  shares 


31,807 
44,935 

23.381 


Aggregate 
cost 


$2,811,870 
2, 121,  192 

1.508,200 


soutW^tyf^Pon  its  organizaUon  The  Middle  West 

Utilities  Co. 


99.72 


r  prmr  lien  prderred 
»  prmr  lien  preferred 
rprefrrred 


Total  ar- 
rearages 


$3.  732. 342 

3U,  375 

7, 262. 223 


Arrearages 
per  share 


$31.79 
27.25 
54.54 


(4)  By  reason  of  the  failure  to  pay 
dividends  on  the  prior  lien  preferred  and 
preferred  stock  as  described  in  paragraph 
3  above,  all  of  the  prior  Uen  preferred 
*nd  preferred  stock  of  Central  and  South 
West  Utilities  Company  has  acquired 
voting  rights  as  prescribed  by  the  cer- 
tificate of  incorporation  of  that  company, 
••amely  one  vote  per  share  of  stock. 
No.  239 4 


(8)  Dividends  on  the  Preferred  stock 
of  American  Public  Service,  Company 
were  paid  regularly  from  1916  to  1931  in- 
clusive. In  the  year  1932  one-fourth  of 
the  regular  rate  was  paid.  No  dividends 
were  paid  on  the  Preferred  stock  in  the 
years  1933  to  1935  inclusive.  Since  1935 
the  company  has  paid  irregular  amounts 
on  the  Preferred  stock.  As  of  Novem- 
ber 30,  1939,  the  accumulated  unpaid 
dividends  on  the  7%  preferred  stock 
amounted  to  $44.67  per  share  or  a  total 
of  $3,561,988. 

(9)  By  reason  of  the  failure  to  pay 
preferred  dividends  as  described  in  para- 
graph 8  above,  all  of  the  preferred  stock 
of  American  Public  Service  Company  has 
acquired  voting  rights  as  prescribed  by 
the  certificate  of  incorporation  of  that 
coinpany,  namely  one  vote  per  share  of 
siock. 

(10)  As  of  November  30,  1939,  the  dis- 
tribution of  voting  power  among  the 
classes  of  stockholders  of  American  Pub- 
lic Service  Company  was  as  follows: 


Corporation  acquired  11,500  shares  of  $6 
prior  lien  preferred  stock  of  Central  and 
South  West  Utilities  Company,  which 
stock  The  Middle  West  Utilities  Com- 
pany had  acquired  at  a  cost  of  $1,058,000 
or  $92  per  share. 

(13)    On  and  after  the  27th  day  of 
November  1935,  The  Middle  West  Cor- 
poration  by   reason   of   prior   lien   and 
preferred  dividend  arrearages,  large  an- 
nual dividend  requirements,  the  exist- 
ence of  deficits  in  the  earned  surplus 
acootmts  (Central  and  South  West  Util- 
ities Company  $22,535,422  and  American 
Public   Service   $1,754,357)    and   inade- 
quate income  to  meet  prior  lien  and  pre- 
ferred stock  dividend  requirements  with 
respect  to  Central  and  South  West  Util- 
ities Company  and  American  Public  Serv- 
ice Company   came   to   the   conclusion 
that  a  reorganization  of  these  two  com- 
panies was  then  desirable  and  eventually 
inevitable  because  under  such  conditions 
these  companies  would  not  be  able  to 
meet  any  future  additional  capital  re- 
quirements nor  make  unrestricted  use  of 
their  income.    The  Middle  West  Cor- 
poration also  recognized  that  any  reor- 
ganization,  if   effected   on   a   fair  and 
equitable  basis  and  in  accordance  with 
legal  priorities,  would  result  in  the  vot- 
ing power  of  the  reorganized  company  or 
companies  being  vested  in  the  holders 
of  the  prior  lien  and  preferred  stocks  of 
Central  and  South  West  Utilities  Com- 
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pany  and  the  preferred  stock  of  Amu  rl 
can  Public  Service  Company  outstanding 
prior  to  such  reorganteatlon. 

(14)  As  of  November  27.  1935,  'tbit 
Middle  West  Corporatkn  owned,  am  ng 
secunUes  of  other  companies,  securl  ies 
of  Central  and  Sootti  West  and  Am4ri- 
can  Public  Service  as  follows: 

Centnl  and  aouth  WMt  UtUttlca  Oo.:    Sh^et 

$7  prior  lien 30. 

m  prky  Itoi ^••KS 

Cnminon 1.768.  110 


Amertoui  Public  Serrloe  Co.: 

7%  pnttontA- . — .. 

^V"**"*""  (owned  by  O.AB.W.n. 


1  >10 


96. 


(15)  Between  November  27.  1935  t  nd 
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Nbvcmber  30,  1939.  and  by  reason  of 
acquisitions  described  in  paracnqih 
•IboiPe.  Tbe  ICddte  West  Oorporatlan 
citasfd  its  ownership  of  the  total  votbig 
power  attaching  to  ttie  prior  Hen  i  ad 
preferred  stodcs  of  Oeotral  and  Softh 
Weft  Uimttes  Company  fnaS  19J% 
03J%.    Between  the  same  dates  it 
Cfrtasid  Its  ownership  of  the  voting  po^er 
iittTif*'***g  to  the  preferred  stock  of  Am  sr 
iean  Pidblic  Service  from  2.4%  to  47j4  %. 

(16)  Between  tbe  dates  of  Novem  ler 
37.  1935.  and  November  30.  1939.  ^he 
Ifiddle  West  Corporation 
controlling  Influence  over  the  poUdesifcd 
management  of  Central  and  Sooth  W  BSt 
DtiUtles  Company  and  AmfTJcan  Pul  lie 
Service  Company  and  the  reveetive  si  b- 
sidlary  companies  thereof. 

(17)  Between  the  dates  of  Novem  »er 
27.  1935  and  November  30.  1939.  Cent  ral 
and  South  West  Utilities  Company  ex  t- 
dsed  a  controlling  t«<hi**w»»  ow  the  i  >1- 
ides  and  management,  either  directly  or 
indirectly,  of  Southwestern  Gas  i  ad 
Electric  Company.  Central  Power  c  ad 
light  Company,  Public  Service  Cobqx  ay 
of  Oklahnma.  Southwestern  li^t  k 
Power  Company.  American  Public  Se  v- 
Ice  Company  and  West  Texas  Utilit  es 
company. 

(18)  Between  tbe  dates  of  Novem  ler 
27.  1935.  and  November  30.  1939.  he 
principal  source  of  income  of  Central  i  ad 
South  West  Utilities  Company  was  seci  ri- 
ties  of  American  Public  Service  Compa  ly. 
Southwestern  Om  *  Beetric  Compa  ly. 
Central  Power  and  Uilit  Company  i  od 
Public  Service  Company  of  Oklahoma. 

(19)  Between  the  dates  of  Novem  ler 
27.  1935  and  November  90.  1939.  be 
principal  source  of  income  of  Amerii  va 
Public  Service  Company  was  securt  ies 
of  West  Texas  XTtUitlea  Onmpany  i  od 
PuUic  Service  Company  of  Oklahomi , 

(30)  Subsequent  to  the  dates  of  he 
aoqulslttons  described  in  paragraph  12 
above.  Central  and  Sooth  West  Ui 
Company  and  American  PubUe 
Company  have  been  paying,  and 
Middle  West  CJorporatlaa  has  been 
eeiving.  dividends,  as  ttie  same  have 
declared,  on  the  secnrttles  so 

(21)  The  secarittas  acquired 


aoribed  in  paragraph  12  above  hat 
stated  value  and  an  invoiontary  ll4ii- 
datlon  value  as  follows: 


C«iitnl   and    South    West 
UtilitiM  Co.: 

17  prloe  Iton 

IS  prior  Uan 

t7  pretend 

AnwrirMi    PobUe    Sarrioe 
C^.  7  pvont  pwiinBd 


Astnoto 
sUtedor 
pvTAhu 


$3,079,778 
1.068,000 
4.130,785 

%338,100 


Anncmto 
Invohintary 
liqoMatioD 
-nJae  phis 
dividend  to 
Nov.  30,  1980 


1.  463, 37S 
&g7aM2 

3,  tag.  900 


And  the  Commission  having  reason  to 
believe  that: 

(22)  The  corporate  structures  and/or 
continued  existence  of  Central  and  South 
West  Utilities  Company  and  American 
Public  Service  Company  unduly  and 
unnecessarily  complicate  the  structure 
and  unfairiy  and  inequitably  distribute 
voting  power  among  the  security  hold- 
ers of  the  holding  company  system  of 
The  Iifiddle  West  Corporation. 

(23)  Voting  power  is  unfairly  and  in- 
equitably distributed  among  the  re- 
spective security  holders  of  Central  and 
South  West  Utilities  Company  and 
Amolcan  Public  Service  Company. 

Wherefore.  U  is  ordered.  That,  pursu- 
ant to  secUon  11(b)(2)  of  the  PubUc 
UtiMty  Holdmg  Company  Act  of  1935,  a 
bearing  shall  be  held  at  the  office  of 
the  Securities  and  Exchange  Commis- 
sion. 1778  Pennsylvania  Avenue,  N.W., 
Washington.  D.  C.  on  the  6th  day  of 
January,  1941.  at  10:00  o'clock  In  the 
forenoon  of  that  day  to  determine  (1) 
whether  the  allegations  of  paragrai^  1 
through  23  inclusive  are  true  and  ac- 
ciirate;  (2)  what  action  or  steps,  if  any. 
are  necessary  and  shall  be  required  to 
be  taken  by  The  Middle  West  Corpora- 
tion. Central  and  South  West  Utilities 
Company  and/or  American  Public  Serv- 
ice Company  to  insure  that  the  corpor- 
ate structures  and/or  continued  existence 
of  Central  and  South  West  Utilities 
Company  and/or  American  Public  Service 
Company  do  not  unduly  or  imneces- 
sarily  complicate  the  structure  or  un- 
fairly or  inequitably  distribute  voting 
power  among  the  security  holders  of  the 
holding  company  system  of  The  Middle 
West  Corporation;  (3)  what  acUon  or 
steps,  if  any.  are  necessary  and  shall  be 
required  to  be  taken  by  Central  and 
South  West  Utilities  Company  and/or 
American  Public  Service  Company  to  In- 
sore  that  voting  power  is  not  unfairly 
and  inequitably  distributed  among  the 
respective  security  holders  of  Central  and 
South  West  Utilities  Company  and 
American  PubUc  Service  Ctmipany;  and 
(4),  if,  in  order  to  inkure  that  the  cor- 
porate structure  and/or  ccmtlnued  ex- 
istence of  Central  and  South  West 
Utilittes  Company  and/or  American  Pub- 
lic Service  do  not  unduly  ex  imneces- 
sarlly  complicate  the  structure  or  un- 
fairly or  inequitably  distribute  voting 
power  among  the  securi^  holders  of  tbe 
holding  company  system  of  Tbe  Middle 


West  Corporation  and  to  insure  that  vot- 
ing power  is  not  unfairly  and  inequitably 
distributed  among  the  respective  secur- 
ity holders  of  Central  and  South  West 
Utilities  Company  and  American  Public 
Service  Company,  it  is  necessary  that  the 
Commission  order  disposition  of  the 
assets  of  C^itral  and  South  West  UtiU- 
ties  Company  and/or  American  Public 
Service  in  accordance  with  a  fair  and 
equitable  reorganization  plan. 

It  is  further  ordered.  That  Edward  c. 
Johnson  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ing in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
Is  hereby  authorized  to  exercise  all  pow- 
ers granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  Trial 
Examiner  imder  the  Commission's  Rules 
of  Practice:  and 

It  is  further  ordered.  Tliat  the  Secre- 
tary of  the  Commission  shall  serve  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  order  by  registered  mail  to 
The  Middle  West  Corporation.  Central 
and  South  West  Utilities  Ccanpany,  and 
American  Public  Service  Company,  not 
less  than  twenty  days  prior  to  the  date 
hereinbefore  fixed  as  the  date  of  hear- 
ing; and  that  notice  of  said  hearing  is 
hereby  given  to  The  Middle  West  Corpo- 
ration; Central  and  South  West  Utilities 
Company,  and  American  Public  Service 
Company,  the  security  holders  and  con- 
sumers of  said  companies,  all  States,  mu- 
nicipalities, and  political  divisions  of 
States  within  i;^ch  are  located  any  of 
the  utility  assets  of  any  of  said  compa- 
nies, or  under  the  laws  of  which  any  of 
said  companies  are  Incorporated,  all 
State  commissions.  State  security  com- 
missions and  all  agencies,  authorities, 
or  instrumentalities  of  any  one  or  more 
States,  municipalities  or  other  political 
sub-divisions  having  jurisdiction  over 
any  of  said  companies  or  over  any  of  the 
businesses,  affairs  or  operations  of  any 
of  said  companies:  that  such  notice  shall 
also  be  given  by  a  general  release  of  tbe 
Commission,  distributed  to  the  press  and 
mailed  to  the  mailing  list  for  releases 
issued  under  the  Public  Utility  Holding 
Company  Act  of  1935;  and  that  further 
notice  be  given  to  all  persons  by  publica- 
tion of  this  order 'in  the  Fedkral  Registzr 
not  later  than  twenty  days  prior  to  the 
date  hereinbefore  fixed  as  the  date  of 
hearing;  and 

It  is  ordered.  That  any  person  propos- 
ing to  intervene  in  these  proceedings 
shall  file  with  the  Secretary  of  the  Com- 
mission on  or  before  the  28th  day  of  De- 
cember, 1940,  his  request  or  application 
therefor  as  provided  by  Rule  XVn  of  the 
Rules  of  Practice. 

By  the  Commission. 

[SBAL]  FKANCIS   p.   BHASSOR. 

Secretary. 

[P.  R.  Doc.  40-6433;  PUed.  December  7,  IMO; 
11:10  a.  m.] 
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IPUe  No.  «Hi] 

In  the  Mattes  of 

Metropolitam  Edison  Company 

ORDER  relating  TO  DIVIDENO  PAYMENTS 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
the  5th  day  of  December,  A.  D.,  1940. 

The  Commission  having  entered  an 
order  pursuant  to  section  12  (c)  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  that  the  Metropolitan  Edison  Com- 
pany show  cause  why  the  Commission 
should  not  enter  an  order  preventing  the 
declaration  or  payment  of  further  divi- 
dends to  protect  the  financial  integrity 
of  the  Metropolitan  Edison  Company,  to 
safeguard  the  working  capital  of  Metro- 
politan Edison  Company,  to  prevent  the 
payment  of  dividends  out  of  capital  or 
unearned  surplus  of  the  Metropolitan 
Edison  Company,  and  to  prevent  the  cir- 
cumvention of  the  provisions  of  the 
Public  Utility  Holding  Company  Act  of 
1935  and  the  rules  and  regulations  and 
orders  thereunder; 

A  hearing  having  been  held  thereon 
before  a  trial  examiner,  trial  examiner's 
report  having  been  waived,  briefs  having 
^en  submitted  to  the  Commission;  and 
tie  Company  having  consented  to  the 
eltry  of  this  order; 

The  Commission  having  considered  the 
record  and  briefs  and  being  fully  advised 
in  the  premises  and  having  this  day  filed 
Its  findings  and  opinion,  and  finding  that 
the  declaration  or  payment  of  dividends 
by  the  Metropolitan  Edison  Company  on 
the  common  stock  would  impair  the 
financial  integrity  of  that  company; 

It  is  ordered.  That  the  Metropolitan 
Edison  Company  be,  and  it  hereby  is 
forbidden  to  declare  or  pay  any  dividend 
on  its  common  stock  until  it  has  accumu- 
lated $4,279,561.67  in  its  earned  surplus 
or  effectively  Increased  its  capTtal  by  that 
amount; 

It  is  further  ordered.  That  the  records 
in  this  case  be  held  open  and  that  the 
Commission  reserve  Jurisdiction  in  the 
premises  after  notice  to  Metropolitan 
Edison  Company  and  opportimity  for 
hearing  to  modify  this  order  as  may  be 
deemed  appropriate  or  necessary  with 
the  right  also  reserved  to  the  Company  to 
petition  for  such  modifications. 

By  the  Commission. 

I  SEAL  I  Francis  P.  Brassor, 

Secretary. 

IP  R.  Doc.  40-5430:  PUed,  December  7,  1940; 
11:09  a.  m.] 


[Pile  No.  70-194] 

Ih  the  Matter  op  Lone  Star  Gas  Cor- 
poration, THE  Dallas  Gas  Company, 
County  Gas  Company,  Community 
Natural  Gas  Company 

order  for  hearing 

At  a  regular  session  of  the  Securities 
»nd  Exchange  Commission  held  at  its 


office  in  the  City  of  Washington,  D.  C, 
on  the  6th  day  of  December.  A.  D.  1940. 

Declarations  and  applications  having 
been  filed  with  this  Commission  pursu- 
ant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  by  the  above-named 
persons,  and  notice  having  been  given 
of  the  filing  thereof  by  publication  In  the 
Federal  Recister  and  otherwise  as  pro- 
vided by  Rule  U-8  under  said  Act;  and 

It  appearing  to  the  Commission  that  it 
is  appropriate  and  in  the  public  interest 
and  the  interests  of  investors  and  con- 
sumers that  a  hearing  be  held  with  re- 
spect to  said  declarations  and  applica- 
tions and  that  said  declarations  shall  not 
become  effective  or  said  applications  be 
granted  except  pursuant  to  further  order 
of  the  Commission,  and  that  at  said 
hearing  there  be  considered,  among 
other  things,  the  various  matters  here- 
inafter set  forth; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  appUcable  provisions 
of  said  Act  and  the  rules  of  the  Com- 
mission thereunder  be  held  on  January 
8,  1941,  at  10:00  A.  M.  at  the  offices  of 
the  Securities  and  Exchange  Commis- 
sion, 1778  Pennsylvania  Avenue  NW., 
Washington,  D.  C.  On  such^  day  the 
hearing-room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.  At  such  hearing  If  In 
respect  of  any  declaration,  cause  shall 
be  shown  why  such  declarations  shall 
become  effective. 

It  is  further  ordered,  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  It  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  un- 
der section  18  (c)  of  said  Act  and  to  a 
trial  examiner  imder  the  Commission's 
Rule  of  Practice. 

It  is  further  ordered.  That  without 
limiting  the  scope  of  issues  presented  by 
said  applications  or  declarations  par- 
ticular attention  will  be  directed  at  said 
hearing  to  the  following  matters  and 
questions: 

1.  Whethec  the  Commission  shall  take 
action  under  section  15  (f)  of  the  Act 
to  prescribe  any  accounting  entries  to 
be  made  by  Lone  Star  Gas  Corporation, 
The  Dallas  Gas  Company,  Community 
Natural  Gas  Company,  or  County  Gas 
Company. 

2.  Whether  the  consideration  to  be 
paid  for  the  securities  and  assets  is  rea- 
sonable, and  bears  a  fair  relation  to  the 
sums  invested  in,  or  earning  capacity  of, 
such  assets  or  the  underlying  assets. 

3.  Whether  the  terms  and  conditions 
of  the  sale  of  the  assets  are  detrimental 
to  the  public  interest  or  the  interest  of 
investors  or  consumers,  or  will  tend  to 
circiunvent  the  provisions  of  the  Act.  or 
any  rules,  regulations  or  orders  of  the 
Commission  thereunder. 


4.  Whether  the  acquisition  of  the  as- 
sets, or  securities,  will  be  detrimental  to 
the  public  Interest,  or  the  interest  of 
investors  or  consumers. 

5.  The  composition  and  nature  of  the 
accoimt  proposed  to  be  set  up  on  the 
books  of  the  acquiring  company  and 
entitled  "Other  Reserves." 

6.  What  if  any  conditions  respecting 
the  acquisition  of  the  assets  or  securities 
or  the  issuance  of  securities  are  neces- 
sary or  appropriate  in  the  public  interest 
or  for  the  protectlMi  of  investors  or  con- 
sumers, or  to  assure  compliance  with  sec- 
tion 7  of  the  Act. 

7.  Whether  all  proposed  actions  to  be 
taken  comply  with  the  requirements  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  and  all  rules  and  regulations 
promulgated  thereunder. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

[F.  B.  Doc.  40-5431;  PUed,  December  7.  1940; 
11:09  a.  m.l 


[Pile  No.  70-200] 

In  the  Matter  of  Provincetown  Light 
AND  Power  Company 

order  granting  application 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  City  of  Washington,  D.  C, 
on  the  6th  day  of  December,  A.  D.  1940. 

Provincetown  Light  and  Power  Com- 
pany, a  subsidiary  of  New  England  Gas 
and  Electric  Association,  a  registered 
holding  company,  having  filed  an  appli- 
cation pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935,  particu- 
larly section  6  (b)  thereof,  regarding  the 
exemption  from  section  6  (a)  of  said 
Act  of  the  Issue  and  sale  of  2,800  shares 
of  additional  common  stock  of  the  par 
value  of  $100  per  share  to  aggregate 
$280,000; 

Said  application  having  been  filed  on 
November  16,  1940,  and  notice  of  said 
filing  having  duly  been  given  in  the  form 
and  manner  prescribed  by  Rule  U-8 
promulgated  pursuant  to  said  Act,  and 
the  Commission  not  having  received  a 
request  for  a  hearing  with  respect  to 
said  appllcatlcm  within  the  period  speci- 
fied in  said  notice,  or  otherwise,  and  not 
having  ordered  a  hearing  thereon;  and 

This  Commission  deeming  it  appro- 
priate in  the  public  interest  and  in  the 
Interest  of  investors  and  consumers  to 
grant  the  apirilcation  pursuant  to  Sec- 
tion 6  (b)  of  said  Act  and  finding  with 
respect  thereto  that  the  requirements  of 
Section  6  (b)  of  said  Act  are  satisfied; 

It  is  hereby  ordered.  Pursuant  to  said 
Rule  U-8  and  the  applicaUe  provisions  of 
said  Act  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-9.  that 
the  aforesaid  apidlcatlon  be  and  hereby 
is  granted  forthwith. 
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By  the  CominlaslOD.  OfwrniHwlojiCT 
Healy  dlMcntlng  for  the  Jf«»«"  ^.  ^ 
In  his  memorandum  of  Aini  it  i»*«» 

roAi.]  FmkMcm  P.  Bi»— ne. 

Seeretan. 


IF.  B.  Doc.  40-6483:  Filed. 
*  11:00  a.  m.1 


DMunber  7.  1  40; 


(File  MO.  •1--4041 


III 


[File  No.  Ul-ll 

or  Tavsaaa  Ebtatb  or 


Wasbzhotoii 
Honcs  or  lam  oun  rot  hbarihc 


TiasT 


In  TBS  WartM  or  UuKvrhcnnMaa 
CaaauKT 

Konci  or  un  oMWt  ro«  hbabho 

At  a  recular  aesskm  of  the 
and  Exchange  Commlastoo  held 
ofBce  in  the  City  of  Waahtogtoi^^-DjC 
on  the  «th  day  of  December,  A- D.  ij« 

An  application  pursoant  to  the  PUWic 

Utility  Holding  Company  Act  of 
havlii  been  duly  filed  with  thte  com  als- 

sion  by  the  above-named  party; 

It  is  ordtred.  That  a  bearing  on  uch 
matter  under  the  applicable  provfa  ons 
of  said  Act  and  the  rules  of  the  Com  nl*- 
sion  thereunder  be  held  oo  Decembe  17. 
1940  at  ten  o'clock  In  the  forenoo  i  of 
that'day,  at  the  Securities  and  Exch  inge 
Building.  1778  Pwmsyhranla  Avi  nue. 
NW..  Washington.  D.  C.  0°  »«<*  JS 
the  hearing-room  deik  lif  room  1105  will 
advise  as  to  the  room  where  such  ha  ring 
win  be  held.    At  such  hearing.  If  14  re- 


spect o<  any  declaratkm.  cause  shi  1  be 
shown  why  such  declaratloo  shal^  be- 
come effective. 

It  is  farther  or6ertd.  TlJat  Char  »  a 
Loblngier  or  any  other  ofllcer  or  <A  Users 
of  the  Commlsskm  designated  by  l  ;  f  or 
that  purpose  shall  pceslde  at  the  tar- 
ings in  such  matter.  "lUe  ollloer  m  des- 
ignated to  preside  at  any  such  hear  og  Is 
hereby  authorised  to  exercise  all  p  wers 
granted  to  the  commission  under  »  utlon 
18  (c)  of  said  Act  and  toa  trial  exai  ilner 
under  the  Commission's  Rules  of  pac 

tlce.  

Nbtice  of  such  hearing  Is  hereby  pven 
to  such  declarant  or  applicant  •  "d  to 
any  other  person  wbo«  partkdpat  an  to 
such  proceeding  may  be  to  the  wibUc 
interest  or  for  the  prolectton  of  tov  stors 
or  consumers.  It  Is  requested  ths  ;  any 
person  desiring  to  be  heard  or  to  I  ead- 
mltted  as  a  party  to  such  i»t»  edtag 
diaU  file  a  notice  to  that  effect  wl  h  the 
Commission  on  «r  before  Decemli  sr  14, 

1940. 

Tlie  matter  cwM.'«twid  berewltli  Is  to 
regard  to  an  appUcatWi  for  exei  tptlon 
parsnant  to  section  S  <a)  (8)  <A)  >f  the 
Public  Utility  HoMlDg  Oompttay  iCt  of 
1985  and  Rule  U-SA-1  promt!  gated 
theicunder.  by  ICanufactnrers  Trust 
Company,  and  every  subsidiary  ca  apany 
thereof  as  such,  from  any  and  a|  pro- 
visions of  said  Act. 

By  the  Commlsskm. 

IgucLl  OsvAL  L.  DuBob. 

jteconKnff  Seere  ary 

IF  &.  Doc.  40-644S:  FU«d.  December  h.  1»40; 
'  '  11:11  a.  m-1 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  to  the  aty  of  Washington.  D.  C 
m  the  7th  day  of  Decembwr,  A.  D.  1940. 

An  MH^eatlon  imder  section  6  (c) .  27 
(b) ,  and  38  (a)  of  the  Investment  Com- 
pmy-tet,  of  1940  havtog  been  duly  filed 
with    the    Commission    by    the    above 
named  aivUcant  for  an  order  or  orders 
granting    (1)    a   temporary   exemption 
from  the  provisions  of  the  Investment 
Company  Act  of  1940  insofto  as  the  said 
provisions  may  or  do  affect  applicant. 
(2)  an  exemptlcm  from  the  provisions  of 
sections  27  (a)   (1).  27  (a)   (3),  and  27 
(c)    (2)   of  the  said  Act  to  the  extent 
deemed  Just  and  reasonable  by  the  Com- 
mission, and  (3)   a  determination  and 
dassiflcatlon  pursuant  to  section  38  (a) 
of  the  Act  with  respect  to  the  status  of 
tiic  applicant  and  the  relationship  of 
such  ap{dicant  with  a  certain  group  of 
securities  purchased  on  behalf  of  in- 
vestors by  said  applicant; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Commis- 
sion thereunder  be  held  on  December  20, 
1940  at  2:00  o'clock  in  the  afternoon  of 
that  day  at  Room  563.  General  Post  Of- 
fice. 315  West  PCTshtog  Road.  Kansas 
City,  Bflssouri.  After  the  commence- 
ment of  such  heartog  the  same  may  be 
oonttoued  by  the  trial  examtoer.  and  such 
conttoued  hearing  may  be  held  at  the 
same  or  such  other  irface  as  the  trial  ex- 
amtoer may  designate. 

It  is  further  ordered.  Ttiat  Henry  Pitts 
or^Ay  other  ofllcer  or  officers  of  the  Com- 
mission designated  by  it  for  that  pur- 
pose, preside  at  the  hearing  to  such  mat- 
ter. '  The  ofllcer  so  designated  to  preside 
at  any  such  hearing  is  hereby  authorised 
to  exercise  all  powers  granted  to  the 
Ooounlsslon  under  section  42  (b)  of  the 


Act  and  to  a  trial  examtoer  under  the 
Commission's  Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  the  above  named  party  and  to  any 
other  person  whose  parUcipaUon  to  such 
proceedings  may  be  in  the  public  inter- 
est or  for  the  protection  of  tovestors. 

By  the  Commission. 


office  to  the  City  of  Washington,  D.  C,  on 
the  7th  day  of  December,  A.  D.  1940. 

An  application  under  sections  6  (c), 
27  (b) ,  and  38  (a)  of  the  Investment  Com- 
pany Act  of  1940  having  been  duly  filed 
with  the  Commission  by  the  above  named 
applicant  for  an  order  or  orders  granting 
(Da  temporary  exemption  from  the  pro- 
visions of  the  Investment  Company  Act 
of  1940  insofar  as  the  said  provisions  may 
or  do  affect  apidicant,  (2)  an  exemption 
from  the  provisions  of  sections  27  (a)  ( 1), 
27  (a)  (3),  and  27  (c)  (2)  of  the  said  Act 
to  the  extent  deemed  Just  and  reasonable 
by  the  Commission,  and  (3)  a  determina- 
tion and  classification  pursuant  to  section 
38  (a)  of  the  Act  with  reqpect  to  the  sta- 
tus of  the  applicant  and  the  relationship 
of  such  applicant  with  a  certato  group  of 
securities  purchased  on  behalf  of  invest- 
ors by  said  applicant: 

It  is  ordered.  That  a  heartog  on  such 
matter  under  the  applicable  provisions  of 
said  Act  and  the  rules  of  the  Commission 
thereunder  be  held  on  December  20.  1940 
at  10:00  o'clock  to  the  forenoon  of  that 
day  at  Room  563,  General  Post  OfBce, 
315  West  Pershtog  Road.  Kansas  Qty, 
Missouri.  After  the  commencement  of 
such  hearing  the  same  may  be  continued 
by  the  trial  examiner,  and  such  contin- 
ued heartog  may  be  held  at  the  same  or 
such  other  place  as  the  trial  examiner 
may  designate. 

It  is  further  ordered.  That  Henry  Pitts 
or  any  other  ofBcer  or  officers  of  the  Cwn- 
mlsslon  designated  by  it  for  that  pur- 
pose, preside  at  the  hearing  in  sucb 
matter.  The  officer  so  designated  to 
preside  at  any  such  hearing  is  hereby  au- 
thorised to  exercise  all  powers  granted  to 
the  Commission  under  section  42  (b)  of 
the  Act  and  to  a  trial  examiner  under  the 
Commission's  Rules  of  Practice. 

Notice  of  such  heartog  is  hereby  given 
to  the  above  named  party  and  to  any 
other  person  whose  participation  in  sucb 
proceedings  may  be  to  the  public  interest 
or  for  the  protection  of  investors. 
By  the  Commission. 
I  SEAL  I  OitVAL  L.  DnBois, 

Recording  Secretary. 

[P.  R.  Doc.  4(K-M61;  FllMl.  December  9.  IMO; 
11:11  a.  m.] 


[SEAL] 


Orval  L.  DttBois, 
Recording  Secretary. 


IF  B   Doc.  40-6480;  FUed,  December  9.  1940; 
'    ■  11:11  a.  m.J 


[FUe  No.  Bia-fll 


In  THI  MaTTXB   or  TtUSTIXD  ESTATES  OP 

Oregon 

■OIXCE  or  AND  OIDEK  FOB  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 


(File  No.  70-208] 

In  the  Matter  or  Standard  Power  asi 
Light  Corporation 

notice  regarding  filing 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofllce  in  the  City  of  Washtogton,  D.  C, 
on  the  7th  day  of  December,  A.  D.  1940. 

Notice  is  hereby  given  that  an  appUca- 
tlon  has  been  filed  with  this  Commis- 
sion pursuant  to  the  Public  Utility  HoW- 
ing  Company  Act  of  1935  by  the  above 
named  party;  and  . 

Notice  is  further  given  that  any  injo- 
ested  person  may,  not  later  than  De- 
cember 26.  1940  at  4:30  P.  M.,  E.  S.  T..  * 
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1:00  P.  M.,  E.  8.  T.,  if  such  date  be  a 
Saturday,  request  the  Commission  to 
writing  that  a  heartog  be  held  on  such 
matter,  stadng  the  reasons  for  such  re- 
quest and  the  nature  of  his  interest,  or 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  At  any  time  thereafter  such 
declaration  or  application,  as  filed  or  as 
amended,  may  become  effective  or  may 
be  granted,  as  provided  in  Rule  U-8  of 
the  Rules  and  Regulations  promulgated 
pursuant  to  said  Act.  Any  such  request 
should  be  addressed:  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
D.  C. 

All  interested  persons  are  referred  to 
said  declaration  or  application,  which  Is 
on  file  in  the  o£Sce  of  said  Commission, 
for  a  statement  of  the  transactions  there- 
in proposed,  which  are  summarized 
below: 

The  applicant  wishes  to  exchange 
$150,000  principal  amount  of  notes  and 
debentures  of  Standard  Oas  and  Electric 
Company,  for  8,700  shares  of  common 
stock  of  San  Diego  Oas  k  Electric  Com- 
pany owned  by  Standard  Oas  and  Elec- 
tric Company,  pursuant  to  a  certato  plan 
of  exchange  filed  by  the  latter  company. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Recording  Secretary. 

(F.  R.  Doc.  40-M52:  FUed.  December  9,  1940; 
11:11  a.  m.] 


light  Cbmpany,  a  registered  holding 
company,  proposes  to  acquire  from 
Southwestern  Electric  Company,  also  a 
subsidiary  of  Community  Power  and 
Light  Company,  for  cash  at  the  prtociiJal 
amount  thereof,  plus  accrued  interest, 
$20,600  principal  amount  of  Qeneral 
Mortgage  Bonds,  Series  A,  5%,  of  New 
Mexico  Utilities  Company  (which  have 
been  assumed  by  Texas-New  Mexico 
Utilities  Company).  The  Trust  Inden- 
ture under  which  the  aforesaid  Bonds 
are  Issued  provides  for  .a  sinktog  fund 
for  such  Bonds  m  the  amount  of  $10,300 
annually.  Texas-New  Mexico  Utilities 
Company  proposes  to  acquire  the  afore- 
said Bonds  for  delivery  to  the  Indenture 
Trustee  for  cancellation  and  retirement 
to  order  to  satisfy  the  sinldng  fund  re- 
quirements for  November  1,  1940,  and 
November  1,  1941. 

By  the  Commission. 

[  SEAL  ]  Or VAL  L.  DuBois, 

Recording  Secretary. 

IF.  R.  Doc.  40-^53;  Piled.  December  9.  1940: 
11:12  a.  m.J 


[File  No.  70-57) 

In  the  Matter  op  Scitth  Carolina  Util- 
rriEs  Company  and  Walnut  Electric  k 
Oas  Corporation 

ORDER  consenting  TO  WITHDRAWAL  OF 
application  P17RSUANT  TO  REQUEST 


(FUe  No.  70-206] 

Ik  THE  Matter  of  Sottthwestern  Elec- 
tric Company  and  Texas-New  Mexico 
Utilities  Company 

notice  regarding  filing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  City  of  Washington,  D.  C, 
OD  the  7th  day  of  December,  A.  D.  1940. 

Notice  is  hereby  given  that  declarations 
have  been  filed  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  by  the  above  named 
parties;  and 

Notice  is  fiu-ther  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 20,  1940  at  4:30  p.  m.,  E.  S.  T,  re- 
quest the  Commission  in  writtog  that  a 
hearing  be  held  on  such  matter,  stating 
the  reasons  for  such  request  and  the 
nature  of  his  toterest,  or  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  At  any  time 
thereafter  such  declarations,  as  filed  or 
•8  amended,  may  become  effective  as  pro- 
dded in  Rule  U-8  of  the  Rules  and  Regu- 
lations promulgated  pursuant  to  said  Act. 
Any  Luch  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission. Washington,  D.  C. 

All  interested  persons  are  referred  to 
•id  declarations  which  are  on  file  in  the 
office  of  said  Commission,  for  a  state- 
ment of  the  transactions  therein  pro- 
l^d,  which  are  summarized  below: 

Texas-New  Mexico  Utilities  Company, 
» subsidiary  of  Community  Power  and 


At  a  regular  session  of  the  Securities 
and  Exchange  Conunlsslon.  held  at  its 
office  in  the  City  of  Washington.  D.  C,  on 
the  7th  day  of  December,  A.  D.  1940. 

The  above-named  parties  having  filed 
an  application,  and  amendments  thereto, 
pursuant  to  sections  10  (a)  (1)  and  12  (d) 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  requesting  approval  of  the 
sale  of  the  utility  assets,  properties,  and 
business  of  South  Caroltoa  Utilities 
Company;  and 

The  Commission  being  now  advised  by 
the  said  applicants  that  the  transactions 
as  proposed  in  said  application,  and 
amendments,  will  not  be  consummated 
and  that  accordingly  the  applicants  re- 
quest the  withdrawal  of  said  application; 

The  Commission  hereby  consents  to  the 
withdrawal  of  the  application  above 
named  and  to  that  effect 

It  is  so  ordered. 

By  the  Commission. 

tsEAL]  Orval  L.  DuBois. 

Recording  Secretary. 

IF.  H.  Doc.  40-5454;  Filed.  December  9,  1940; 
11:12  a.  m.] 


havtog  been  duly  filed  with  this  Commis- 
sion by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  appUcable  provisions 
of  said  Act  and  the  rules  of  the  Com- 
mission thereimder  be  held  on  December 
26,  1940,  at  9:50  o'clock  In  the  forenoon 
of  that  day,  at  the  SecuriUes  and  Ex- 
change Building,  1778  Pennsylvania  Ave- 
nue NW.,  Washington,  D.  C  On  such 
day  the  hearing-room  clerk  to  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  to  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  fvlrther  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice. 

Notice  of  such  heartog  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  to  such 
proceedtog  may  be  in  the  public  toterest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted 
as  a  party  to  such  proceedtog  shall  file 
a  notice  to  that  effect  with  the  Commis- 
sion on  or  before  December  23,  1940. 

The  matter  concerned  herewith  is  to 
regard  to  a  request  of  Great  Northern 
Oas  Company,  Limited,  that  an  exemp- 
tion from  certain  provisions  of  the  Act, 
heretofore  ft-anted  it  by  order  of  the 
Commission/ entered  December  2,  1938, 
and  which  expires  on  December  31, 1940, 
be  extended  for  such  time  as  the  Com- 
mission shall  deem  proper. 
By  the  Commission. 
[seal]  Francis  P.  Brassor, 

Secretary. 

(F.  R.  Doc.  40-5467;  Filed,  December  9,  1940; 
11:44  a.m.] 


(File  No.  31-4391 

In  THE  Matter  op  Oreat  Northern  Oas 
Company,  Limited 

notice  of  and  order  for  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  9th  day  of  December,  A.  D.  1940. 

An  application  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935, 


[FUe  No.  31-437 J 

In  the  Matter  of  Soxtthern  Utilities 
Company,  Limited 

notice  of  and  order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  9th  day  of  December,  A.  D.  1940. 

An  application  pursuant  to  the  Public 
Utility  Holdtog  Company  Act  of  1935, 
having  been  duly  filed  with  this  Commis- 
sion by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Commis- 
sion thereunder  be  held  on  December 
26,  1940,  at  9:40  o'clock  to  the  forenoon 
of  that  day,  at  the  Securities  and  Ex- 
change Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On 
such  day  the  hearing-room  clerk  in  room 
1102  will  advise  as  to  the  room  where 
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such  hearing  will  be  held.  At  mlch 
hearing.  If  in  req^ect  of  any  dedarati  >n, 
cause  shall  be  shown  why  such  dedafa- 
tion  shall  become  effective. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  offloen  of 
the  Commission  designated  by  it  for  t  lat 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designa  ed 
to  preside  at  any  such  hearing  is  hen  by 
authorized  to  exercise  all  powers  gran  ed 
to  the  Commission  under  section  18  c) 
of  said  Act  and  to  a  trial  examiner  un(ier 
the  Commission's  Rules  of  Practice. 

Notice  of  such  hearing  Is  hereby  glten 
to  such  declarant  or  apiAlcant  and  to  i  ny 
ottier  person  whose  participation  in  si  ch 
proceeding  may  be  in  the  public  Intei  est 
<»*  for  the  protection  of  Investors  or  o  fn 
sumers.  It  Is  requested  that  any  per  on 
desiring  to  be  heard  or  to  be  admit  ed 
as  a  party  to  such  proceeding  shall  fl  *  a 
notice  to  that  effect  with  the  Comniis- 
sion  on  or  before  December  23. 1940. 

The  matter  concerned  herewith  isi  in 
regard  to  a  request  of  Southern  Utlll  ies 
Company,  Limited,  that  an  exempt  on 
from  certain  provisions  of  the  Act.  hi  re 
tofore  granted  it  by  order  of  the  C(  m 
mission  entered  December  2,  1938.  i  nd 
which  expires  on  December  31.  1940, 
extended  for  such  time  as  the  Cami^ls- 
slon  shall  deem  proper. 

By  the  Commission. 

[SEAL]  FRAHdS  P.  BRASSOS. 

Secretart. 

IF.  R.  Doc.  40-64M:  FUkI.  December  9.  ifftO; 
11:44  a.  m.] 


SERV  CE 


AT 


UNITED     STATES     CIVIL 
COMMISSION. 

Comxnoii    of 
Closb  or 
sn  30.  1940 

Important.    Although  the  apportlo  led 
clasBlfled  Civil  Service  is  by  law  loo  ted 
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only  in  Washington.  D.  C  it  nevertheless 
includes  oiily  about  half  of  the  Federal 
Civilian  positions  in  the  District  of  Co- 
lumbia. Positions  in  local  post  ofiOces, 
customs  districts  and  other  field  services 
outside  of  the  District  of  Columbia  which 
are  subject  to  the  Civil  Service  Act  are 
filled  almost  wholly  by  persons  who  are 
local  residents  of  the  general  community 
in  which  the  vacancies  exist.  It  should 
be  noted  and  understood  that  so  long  as 
a  person  occupies,  by  original  appoint- 
ment, a  posiUcm  in  the  apportioned  serv- 
ice, the  charge  for  his  appointment  con- 
tinues to  run  against  his  State  of  original 
residence.  Certifications  of  eligibles  are 
first  made  from  States  which  are  in 
arrears. 


state 


Number  of 
pasitions 
to  which 
entitled 


Number 
of  posi- 
tions oc- 
cupied 


IN  ARREARS 


1.  Virgin  Islands.. 

2.  Puerto  Rioo 

3.  Hawaii 

4.  Alaska 

5.  California 

fl.  Texas 

7.  Loaisiana 

R.  Michigan 

9.  Arisona 

10.  South  Caroliaa. 

11.  Mississippi 

12.  Arkansas 

13.  Oeorgia 

14.  Alabama 

15.  Kentucky 

Ifl.  Ohio 

17.  New  Jersey 

18.  Nwth  Carolina 

19.  New  Mexico... 
90.  Oklahoma 

21.  Nevada 

23.  Tennessee 

23.  nUnois ^. 

24.  Wisconsin 

35.  Indiana 

3S..  Vermont 

27.  Florida.. 

38.  Rhode  Island... 
30.  Pannsylvania.. 

30.  Connecticut 

31.  New  York 

22.  MisKNiri 


10 

728 

174 

28 

2,678 

2,747 

991 

2,284 

205 

820 

948 

875 

1,372 

1,248 

1.233 

3,135 

1,906 

1,495 

200 

1,130 

43 

1,234 

3.599 

1,386 

1,628 

170 

692 

324 

4,543 

758 

5,B37 

1,712 


0 

48 

19 

10 

1,003 

1,  239 

491 

1,202 

113 

483 

«03 

562 

8»9 

813 

811 

2.074 

•,270 

1.058 

143 

841 

33 

1,016 

3,044 

1,244 

1,37S 

160 

666 

315 

750 
5,879 
1,705 


Number 
of  posi- 
tions to 
which 
entitled 


Number 
of  posi- 
tions 
ocoopied 


Net  eain 

or  Inss 

sinoe 

Ju!v  1, 

ly-to 


IN  EXCESS 


Minnesota 

Delaware 

Colorado. 

West  Virginia- 
Idaho.. 

Washington 

Maine 

Massachusetts  . 

41.  South  Dakota  . 

42.  Utah 

Orepin 

New  Hampshire 

45.  Kansas 

46.  North  Dakou.. 

47.  Iowa 

48.  Nebraska 

49.  Wyoming— 

.V).  Montana 

51.  Virginia 

52.  Maryland .... 

53.  District  of  Columbia 


43 


1,300 

1,231 

112 

115 

480 

604 

816 

851 

210 

220 

737 

773 

376 

396 

2,004 

2,124 

327 

348 

240 

256 

45<1 

482 

219 

238 

887 

984 

321 

3.17 

1,165 

1,233 

6.W 

777 

106 

127 

254 

309 

1,142 

2.104 

770 

2,  190 

230 

8,936 

-61 
+  10 
-23 
+43 

t-22 
-(-2S 
+28 
rl26 
-15 
+4 

+.y 

+  18 
+82 
+34 
-42 
-14 
-3 
+61 
-54 
^13 
+,W 


OAINS 

By  appointment 857 

Ry  tran.sfer 9 

By  reinstatement 3 

By  correction - .        2 

Total - 871       —I 


LOSSES 


B^  separation 

By  transfer.. 

By  correction 

Total 


17 

21 

1 

39 


Note:  Number  of  employees  occupying  ap[>  riionod 
positions  who  are  excluded  from  the  apiK)rtiuririirnt 
fl^nires  under  Sec.  3,  Rule  V'll,  and  the  Attori].  \  (ica- 
eral's  Opinion  of  August  25,  1934,  17,385. 

Total  appointments,  58,850. 

By  directicm  of  the  Commission. 

[SEAL]  L.  A.  MOYint, 

Executive  Director 
and  Chief  Examiner. 

I  p.  R.  DOC.  40-5448:  Filed.  December  9.  1941; 
9:51  a.  in.] 
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Washington,  Wednesday,  December  11,  1940 


The  President 


EXECUTIVE  ORDER 

Definition  or  Noncombatant  TRAimNc 
AMD  Sbrvick 

1.  By  virtue  of  authority  contained  in 
section  5  (g)  of  the  Selective  Training 
and  Service  Act  of  1940,  approved  Sep- 
tember 16,  1940,  whereby  it  is  provided: 

"Nothing  contained  in  this  Act  shall  be 
construed  to  require  any  person  to  be 
subject  to  combatant  training  and  serv- 
ice in  the  land  or  naval  forces  of  the 
United  States  who.  by  reason  of  religious 
training  and  belief,  is  conscientiously 
opposed  to  participation  in  war  in  any 
form.  Any  such  person  claiming  such 
exemption  from  combatant  training  and 
service  because  of  such  conscientious 
objections  whose  claim  is  sustained  by 
the  local  boeurd  shall,  if  he  Ls  inducted 
into  the  land  or  naval  forces  under  this 
Act.  be  assigned  to  noncombatant  service 
as  defined  by  the  President,  or  shall,  if 
he  is  found  to  be  conscientiously  opposed 
to  participation  in  such  noncombatant 
service,  in  lieu  of  such  induction,  be 
assigned  to  work  of  national  importance 
under  civilian  direction. 

I  hereby  declare  that  the  following  mili- 
tary service  is  noncombatant  service: 

(1)  Service  in  any  unit  which  is 
unarmed  at  all  times. 

'2)  Service  in  the  Medical  Department 
wherever  performed. 

(3)  Service  in  any  unit  or  installation 
the  primary  function  of  which  does  not 
require  the  use  of  arms  in  combat,  pro- 
vided the  individual's  assignment  within 
such  unit  or  installation  does  not  require 
him  to  bear  arms  or  to  be  trained  in 
their  use. 

I  further  declare  than  noncombatant 
training  consists  of  training  in  all  mili- 
tary subjects  except  marksmanship, 
combat  firing,  target  practices,  and 
those  subjects  relating  to  the  employ- 
ment of  weapons. 

2.  Persons  inducted  into  the  military 
service  under  the  alMve  act  whose  claim 


to  exemptl(xi  from  combatant  training 
and  service  because  of  conscientious  ob- 
jection has  been  sustained  will  receive 
noncombatant  training  and  be  assigned 
to  noncombatant  military  service  as 
defined  in  paragraph  one. 

Franklin  D  Rooskvelt 

The  Whitk  Hoxtse, 

December  6,  1940. 

[No.  8606] 

|P.  R.  Doc.  40-5473:  PUed,  December  9,  1940: 
3:43  p.  m.l 


Rules,  Regulations,  Orders 


TITLE  6— AGRICULTURAL  CREDIT 

CHAPTER  I— FARM  CREDIT 
ADMINISTRATION 

[PCA2101 
Part  14 — Joint  Stock  Land  Banks 

SALES  OF  assets  BY  JOINT  STOCK  LAND  BANKS 

to  stockholders.  directors,  omcers, 
or  employees 

Decekber  10,  1940. 
Title  6,  Code  of  Federal  Regulations, 
is  amended  by  adding  a  new  section,  § 
14.5  to  read  as  follows: 

S  14.5  Saies  of  assets  by  joint  stock 
land  banks  to  stocktiolders,  directors, 
officers,  or  employees.  No  Joint  stock 
land  bank  diall  knowingly  sell  or  other- 
wise dispose  of  any  of  its  assets,  directly 
or  indirectly,  to  a  stockholder,  director. 
oflBcer,  or  emplosree  of  the  bank,  or  to  a 
corporation,  firm,  s3mdicate,  iwtrtnershlp, 
or  other  entity  or  group,  in  which  any 
stockholder,  director,  officer,  or  employee 
of  the  bank  has  an  interest,  unless  the 
prior  written  approval  of  the  Farm  Credit 
Administration  is  obtained.  (Sec.  6,  47 
Stat.  14,  12  U.S.C.  665) 

[SEAL]  J.  R.  ISLEIB, 

Acting  Land  Bank  Commissioner. 

[F.  R.  Doc.  40-5498:  Piled.  December  10,  1940; 
11:51  a.  m.] 
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TITLE  7— AGRICULTURE 

CHAPTER  vn— AGRICULTURAL 

ADJUSTMENT  ADMINISTRATION 

[ACP-lMl-^l 

Past  701—1941  Agricttltttral  Cohserva- 

now  PaoGRAM  Bulletin 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  sections 
7  to  17  inclusive,  of  the  SoU  Conservation 
and  Domestic  Allotment  Act  (49  SUt. 
1148)  as  amended,  the  1941  Agricultural 
conservation  Program'  is  amended  as 
follows: 

1.  Subparagraphs  (1).  (6),  ^^l<^^^' 
(10).  and  (11).  paragraph  (a).  §  701.201, 
are  amended  to  read  as  follows: 

(1)  National  goal.  The  1941  national 
goal  for  com  is  88,000,000  to  90.000.000 
acres. 


898 


898 


4898 


4899 
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(6)  Commercial  com  area  or  comm^- 
cial  corn-producing  area  means  counties 
designated  by  the  Agricultural  Adjust- 
ment Administration  with  the  approval 
of  the  Secretary.    This  area  will  include 
counties  which  have  produced  an  average 
of  at  least  450  bushels  of  com  per  farm 
and  4  bushels  of  corn  per  acre  of  farm 
land  during  the  past  10  years.    It  will 
also  include  bordering  coimUes  contain- 
ing townships  producing  and  likely  to 
produce  an  average  of  450  bushels  of 
com  per  farm  and  4  bushels  of  com  per 
acre  of  farm  land.    The  area  will  include 
counties  in  the  Stotes  of  Delaware.  Illi- 
nois, Indiana.  Iowa.  Kansas,  Kentucky. 
Maryland.    Michigan,    Minnesota.    Mis- 
souri.   Nebraska.    Ohio,    Pennsylvania. 
South  DakoU  and  Wisconsin. 

(7)  Non-com-allotment  farm  means 
a  farm  in  the  commercial  corn  area  (a) 
for  which  no  com  acreage  allotment  is 
determined  or  (b)  for  which  a  corn  acre- 
age allotment  of  less  than  10  acres  is 
determined  and  the  acreage  planted  to 
com  Is  greater  than  such  aUotment  or 
(c)  a  farm  in  Delaware.  Maryland,  or 
Pennsylvania  for  which  a  com  acreage 
allotment  is  determined  and  the  coimty 

>  6  PH.  2915. 


committee  approves.  In  accordance  with 
instructions  issued  by  the  Agricultural 
Adjustment  Administration,  the  classifi- 
cation of  -such  farm  for  the  purposes  of 
the  1941  program  as  a  non-corn  aUot- 
ment farm. 

(9)  Usual  acreage  of  com.   Usual  acre- 
ages of  com  shall  be  determined  for  all 
non-com-allotment  farms  in  the  com- 
mercial com  area  of  Delaware,  Maryland, 
and  Pannsylvanla  on  which  the  normal 
acreage  planted  to  com  is  more  than  10 
acres.    The  usual  acreage  of  com  shall 
be  determined  on  the  basis  of  tillable 
acreage,  crop  rotation  practices,  and  the 
past  acreages  of  com  for  the  farm,  with 
adjustments  of  not  to  exceed  50  percent 
for  types  of  soil  and  topography.    The 
usual  acreage  for  any  farm  shall  compare 
with  the  usual  acreages  for  other  farms 
in  the  same  community  which  are  simi- 
lar with  respect  ti  the  foregoing  factors. 
The  sum  of  the  usual  corn  acreages  de- 
termined for  such  farms  in  a  county  shall 
not  exceed  their  proportionate  part  of 
the  average  acreage  planted  to  corn  and 
diverted  from  the  production  of  corn  In 
the  county  for  the  ten  years.  1930-1939, 
adjusted  for  trends. 

(10)  Payment.  (Corn-allotment 
farms)  9  cents  per  bushel  of  the  normal 
yield  of  com  for  the  farm  for  each  acre 
in  the  corn  acreage  allotment. 

(11)  Dedxiction.  (i)  (Com-allotment 
farms)  50  cents  per  bushel  of  the  normal 
yield  for  the  farm  for  each  acre  planted 
to  corn  in  excess  of  the  corn  acreage 
allotment. 

(U)  (N<m-com-allotment  farms  in 
the  commercial  com  area)  50  cents  per 
bushel  of  the  normal  yield  for  the  farm 
for  each  acre  planted  to  corn  in  excess 
of  10  acres  or.  in  Delaware.  Maryland. 
and  Pennsylvania,  for  each  acre  planted 
to  com  in  excess  of  the  larger  of  (a) 
10  acres  or  (b)  the  usual  acreage  of 
com. 


2.  Subparagraphs  (1).  (7).  and  t8), 
paragraph  (b).  S  701.201,  are  amended 
to  read  as  follows: 

(1)  National  goal.  The  1941  national 
goal  for  cotton  is  27.000,000  to  29,000,- 
000  acres. 

(7)  Payment.  1.37  cents  per  pound 
of  the  normal  yield  of  cotton  for  the 
farm  for  each  acre  in  its  cotton  acre- 
age allotment. 

(8)  Deduction.  4  cents  per  pound  of 
the  normal  yield  of  cotton  for  the  farm 
for  each  acre  planted  to  cotton  in  ex- 
cess of  its  cotton  acreage  allotment  or, 
in  the  case  of  a  farm  on  which  cotton 
is  planted  in  1941  and  on  which  cotton 
was  not  planted  in  1938.  1939.  or  1940, 
for  each  acre  in  excess  of  its  permittee 
acreage. 

3.  Subparagraphs  (1),  (8).  and  (9). 
paragraph  (c).  8  701.501,  are  amended 
to  read  as  follows:         i 

(1)  National  goal.  Jhe  ^^Alr^^tAon^ 
goal  for  p«ffiutsfgp.mirket  is  1,575.000  to 
l,625;KMcre& 


(8)  Payment.  $2.25  per  ton  of  the 
normal  yield  of  peanuts  for  the  farm  for 
each  acre  in  its  peanut  acreage  allotment. 

(9)  Deduction.  (For  farms  in  com- 
mercial peanut  area)  $30.00  per  ton  of 
the  normal  yield  for  the  farm  for  each 
acre  of  peanuts  for  market  in  excess  of  its 
peanut  acreage  allotment. 

4.  Subparagraphs  (1),  (8),  and  (9), 
paragraph  (d),  §701.201.  are  amended 
to  read  as  follows: 

(1)  National  goal.  The  1941  national 
goal  for  potatoes  Is  3,100,000  to  3,300,000 
acres. 

(8)  Payment.  2.3  cents  per  bushel  of 
the  normal  yield  of  potatoes  for  the  farm 
for  each  acre  in  its  potato  allotment. 

(9)  Deduction.  (Farms  in  commer- 
cial potato  counties)  30  cents  per  bushel 
of  the  normal  yield  for  the  farm  for 
each  acre  planted  to  potatoes  in  excess 
of  the  larger  of  its  potato  acreage  allot- 
ment or  three  acres,  or,  on  a  farm  for 
which  no  allotment  is  determined,  in 
areas  designated  by  the  Agricultural  Ad- 
justment Administration  where  mne 
than  three  acres  of  potatoes  are  grown 
for  home  use  on  a  substantial  number 
of  farms,  for  each  acre  idanted  to  pota- 
toes for  market  in  excess  of  three  acres. 

5.  Subparagrai^  (1),  (5),  and  (6), 
paragrai^  (e),  8  701  JOl,  are  amended 
to  read  as  follows: 

(1)  National  ffoal.  Tbe  1941  national 
goal  for  rice  is  880,000  to  900,000  acres. 

(5)  Payment.  5.5  cents  per  100 
pounds  of  the  normal  yield  per  acre  of 
rice  for  the  farm  for  each  acre  in  its 
rice  acreage  allotment. 

(6)  Deduction.  60  cents  per  100 
pounds  of  the  normal  yield  for  the  farm 
for  each  acre  idanted  to  rice  in  excess 
of  its  rice  acreage  allotment:  Provided, 
That  an  acreage  not  in  excess  of  the 
larger  of  three  acres  or  three  percent  of 
the  allotment,  unintentionally  planted  in 
excess  of  the  aUotment,  shall  not  be  con- 
sidered as  planted  to  rice  if  disposed  of 
in  a  manner  and  within  the  time  speci- 
fied by  the  regional  director:  Provided 
further,  That  all  or  any  part  of  any 
acreage  totally  destroyed  by  flood. 
Insects,  or  any  other  cause  beyond  the 
control  of  the  operator,  which  is  later 
replaced  by  other  rice  acreage  planted 
on  the  farm,  may  be  considered  as  not 


having  been  idanted. 

6.  Subparagraphs  (1).  (5),  and  (6), 
ParagrajAi  (f),  S  701.201,  are  amended  to 
read  as  follows: 

(1)  National  goal.  The  1941  national 
goal  for  Burley  tobacco  is  370,000  to 
390,000  acres:  flue-cured  tobacco  is 
750,000  to  800.000  acres;  dark  air-cured 
tobacco  is  32.000  to  36,000  acres;  fire- 
cured  tobacco  is  80,000  to  90.000  acr%s; 
Virginia  stm-cured  tobacco  is  3.000  to 
3.200  acres;  cigar-filler  tobacco.  Type  41, 
Is  30.000  to  31,000  acres;  cigar-filler  and 
binder  tobacco  (other  than  Types  41  and 
*5)  is  60,000  to  63.000  acres;  Georgia- 


Plorlda  Type  62  tobacco  is  2.500  to  3,000 
acres. 

(5)  Payment.  The  following  number 
of  cents  per  pound  of  the  iu)rmal  yield 
per  acre  of  tobacco  for  the  farm  for  each 
acre  in  its  tobacco  acreage  allotment  for 
each  of  the  following  kiiKls  of  tobacco: 

Cents 
Biirley 0.8 

Plue-cured , .8 

Dark  air-cured 1.0 

Pire-cured i.  5 

Virginia  suil-ciired .8 

Clgar-flUer  tobacco  Type  41 .6 

Cigar-filler  and  binder  jezoept  Types  41 

and  46) .8 

Georgia-Florida  Type  62 1.0 

(6)  i>edttction.  8  cents  per  pound  of 
the  normal  yield  for  the  farm  for  each 
acre  of  tobacco  harvested  in  excess  of 
the  amJlicable  tobacco  acreage  allotment. 

7.  Subparagraphs  (2) ,  (4) ,  (5) .  and  (6) , 
paragraph  (g).  §  701.201,  are  amended  to 
read  as  follows: 

(2)  Commercial  vegetable  county 
means  a  county  for  wtmih  the  1938  or 
1939  acreage  of  commercial  vegetatdes 
(other  than  Irish  potatoes)  was  400  acres 
or  more  planted  on  farms  on  which  three 
acres  or  more  of  commercial  vegetables 
were  planted:  Provided,  That  upon  re- 
quest of  the  State  committee  and  ap- 
proval by  the  regional  director  any  other 
coimty  may  be  designated  as  a  commer- 
cial vegetable  county:  Provided  further, 
Tliat  !)^ere  the  Agricultural  Adjustment 
Administration  finds  that  because  at  the 
concentration  of  a  large  number  of  per- 
sons under  the  Defense  Program  an 
acreage  of  vegetables  substantially  larger 
than  the  allotment  for  the  county  is  re- 
quired for  market  locally,  such  county 
may  be  designated  as  a  non-commercial - 
vegetable  county. 

(4)  Commercial  vegetables  means  the 
planted  acreage  of  azmual  vegetable  or 
truck  crops  and  the  harvested  acreage 
of  perennial  vegetables,  of  wliich  any 
portion  of  the  production  is  sold  to  per- 
sons not  living  on  the  farm  except  (1) 
such  crops  grown  in  home  gardens  for 
use  on  the  farm;  (2)  potatoes  in  cam- 
mercial  potato  counties;  (3)  vegetables 
for  processing  in  areas  where  it  is  de- 
termined by  the  Agricultural  Adjust- 
ment Administration  that  such  vege- 
tables are  not  sold  in  direct  competition 
with  fresh  vegetables  and  it  is  adminis- 
tratively practicable  to  distinguish  be- 
tween crops  for  processing  and  for  other 
purposes;  (4)  dried  beans,  cowpeas, 
blackeyed  peas,  bulbs  and  fiowers,  and 
watermelons;  and  (5)  sweet  potatoes, 
strawberries,  and  cantaloupes,  except  in 
areas  designated  by  the  Agricultural  Ad- 
justment Administration  upon  recom- 
mendation of  the  State  committee:  Pro- 
vided, That  all  or  any  part  of  any  vege- 
table acreage  totally  destroyed  by  fiood, 
freeze,  insects,  or  any  other  cause  be- 
yond the  control  of  the  operator,  which 
is  later  replaced  by  other  acreage 
planted  to  vegetables  on  the  farm,  may 
be  considered  as  not  having  been 
planted. 


(5)  Payment.  $1.30  for  each  acre  In 
the  commercial  vegetable  acreage  allot- 
ment determined  for  the  farm,  or,  if  the 
acreage  of  commercial  vegetaldes  is  less 
than  80  percent  of  tiie  farm's  commercial 
vegetable  acreage  allotment,  for  an  acre- 
age equal  to  125  percent  of  the  acreage 
of  commercial  vegetaUes  unless  the 
county  committee  finds  that  the  acreage 
of  commercial  vegetables  is  less  than  80 
percent  of  such  allotment  because  of  flood 
or  drought. 

(6)  Dedatetton.  (i)  (Farms  in  the  veg- 
etable allotment  area)  $20.00  per  acre 
of  land  devoted  to  commercial  vegetables 
in  excess  of  the  larger  of  the  commercial 
vegetable  acreage  allotment  determined 
for  the  farm  or  three  acres. 

(ii)  (Farms  in  commercial  vegetable 
counties  in  non-vegetable  allotment 
areas  having  a  special  crop  acreage  allot- 
ment) $20.00  per  acre  of  land  devoted 
to  commercial  vegetaUes  in  excess  of  the 
larger  of  the  usual  acreage  of  commercial 
vegetables  determined  for  the  farm  or 
three  acres. 

.8.  Subparagrai^  (9)  and  (10),  para- 
graph (h) .  §  701.201,  are  amended  to  read 
as  follows: 

(9)  Payment,  (Wheat-allotment 
farms)  8  cents,  p^  bushel  of  the  normal 
yield  of  wheat  for  the  farm  for  each  acre 
in  its  wheat  acreage  allotmoit. 

(10)  i>edttctton.  (1)  (Wheat-allotment 
farms)  SO  cents  per  bushel  of  the  normal 
3rield  for  the  farm  for  each  acre  planted 
to  wheat  in  excess  of  its  wheat  acreage 
aUotment. 

(ii)  (Non-wheat-aUotment  farms)  SO 
cents  per  bushel  of  the  normal  yield  for 
the  farm  for  each  acre  of  wheat  har- 
vested for  grain  or  for  any  other  purpose 
after  reaching  maturity  in  excess  of  its 
wheat  acreage  allotment  or  10  acres, 
whichever  is  larger,  in  Area  A;  in  excess 
of  the  usual  acreage  of  wheat  for  the 
farm  or  10  acres,  whichever  is  larger, 
in  Area  B  in  the  Western  Region  and 
in  Area  C;  in  excess  of  the  largest  of  (a) 
the  usual  acreage  of  wheat  for  the  farm, 
(b)  10  acres,  or  (c)  if  no  wheat  is  mar- 
keted from  the  farm,  three  acres  per 
family  on  the  farm  in  Area  B  in  the 
Southern  and  East  Central  Regions. 

9.  8ubpcu«grairtis  (1),  (8),  and  (9), 
paragraidi  (1).  {  701.201,  are  amended  to 
read  as  follows: 

(1)  National  goal.  Hie  1941  national 
goal  for  total  soil -depleting  crops  is 
270,000,000  to  285,000,000  acres. 

(8)  Payment.  (Farms  in  Area  A.  ex- 
cept non-general-allotment  farms)  $1.10 
per  acre,  adjusted  for  the  productivity  of 
the  farm,  for  each  acre  in  the  total  soil- 
depleting  acreage  allotment  determined 
for  the  farm  in  excess  of  the  sum  of  (i) 
the  special  crop  acreages  with  respect  to 
which  a  payment  is  computed  for  the 
farm  and  (ii)  the  acreage  of  sugar  beets 
planted  for  harvest  in  1941  for  the  ex- 
traction of  sugar. 

(9)  Deductions.  (I)  (Farms  in  Area 
A,  except  non-general-allotment  farms) 
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$8.00  per  acre,  adjusted  for  the  produc- 
tivity of  the  farm,  for  each  acre  ol  the 
soil-depleting  acreage  in  exceas  of  the 
sum  of  the  total  aoU-depletlng  acreage 
allotment  determined  for  the  farm  and 
the  acreages  with  respect  to  which  de- 
ductions are  computed  under  paragraphs 
(a)  to  (h),  inclusive,  of  this  section. 

(11)  (Non-general-allotment  farms  in 
Area  A)  $8.00  per  acre,  adjusted  for  the 
productivity  of  the  farm,  for  each  acre 
of  the  soil-depleting  acreage  in  excess  of 
the  sum  of  (1)  20  acres,  or  In  areas  des- 
ignated under  subparagraph  (6)  (c) .  30 
acres.  (2)  the  cotton  acreage  allotment 
or  permitted  acreage  determined  forthe 
farm,  and  (3)  the  acreages  with  respect 
to  which  deductions  are  computed  under 
paragraphs  (a)  to  (h),  inclusive,  of  this 
section. 

(lii)  (Farms  in  Area  B  for  which  a 
total  soil-depleting  acreage  allotment  it 
determined)  $5.00  for  each  acre  classiHec 
as  soU-depleting  in  excess  of  ^he  larger  a 
(1)  the  total  soU-depleting  acreage  allot- 
ment determined  for  the  farm  plus  th< 
acreages  with  respect  to  which  deduc- 
tions are  computed  under  paragraphs  (a) 
to  (h).  inclusive,  of  this  section,  or  (2) 
30  acres  plus  the  acreages  on  which  cot 
ton  is  planted  or  tobacco  is  harvested 
Provided.  That  upon  recommendation  o 
the  SUte  committee  and  approval  of  th 
Agricultural  Adjustment  Adminlstratioi 
the  rate  of  deduction  per  acre  in  an: 
county,  group  of  counties,  or  State  wher 
the  average  productivity  is  high,  shall,  f  o 
any  farm  for  which  a  wheat  payment  1 
computed,  be  the  larger  of  $5.00  or  3 
cents  times  the  normal  yield  per  acre  o  ' 
wheat  for  the  farm. 

10.  SulnMuragraphs  (3)  and  (4).  para 
graph  (J) ,  I  701.201.  are  amended  to  tew 
as  follows: 

(3)  Payment.  15  cents  per  acre  fo  ■ 
each  acre  of  restoratkm  land  designate  t 
for  the  farm. 

(4)  Deduction.  $3.00  for  each  aci ; 
of  restoration  land  and  any  land  vnv  - 
ously  designated  as  restoration  Ian  i 
which  has  been  reclassified  as  noncro  > 
pasture  or  r^nge  land  which  is  idowed  c  r 
tilled  in  1941  for  any  purpose  other  tha  i 
tillage  practices  to  protect  the  land  f ra  i 
wind  erosion  or  tillage  (iterations  in  cor  - 
nection  with  the  seeding  of  an  approve  1 
non-depleting  cover  crop  or  permanei  t 
grass  mixture. 

11.  Subparagraphs  (1).  (2).  (3).  (6  . 
and  (7).  paragraph  (k).  S  701  JOl.  ai  e 
amended  to  read  as  follows: 

(1)  Deduction  for  fuOure  to  prevet  t 
wind  or  water  erosion.  $1.00  for  eac  i 
acre  of  land  in  an  area  designated  I  f 
the  Agricultural  Adjustment  Admix  - 
Istratlon  as  subject  to  serious  wind  i  r 
water  erosion  hazards  with  respect  o 
which  there  are  not  adopted  in  19  1 
methods  recommended  by  the  coun  y 
committee  and  approved  by  the  Sta  « 
committee  for  the  prevention  of  wind  or 
water  erosion  or  both:  Provided.  That  n 
counUes  designated  by  the  Agrlcultiu  il 


Adjustment  Administration  upon  recom- 
mendation of  the  State  committee  the 
rate  shall  be  25  cents  per  acre  for  each 
time  wind  or  water  erosica  control  meth- 
ods recommended  by  the  covmty  commit- 
tee are  not  carried  out  in  1941  by  the 
date  specified  by  the  committee. 

(2)  Deduction  for  breaking  out  native 
sod.  $3.00  for  each  acre  of  native  sod, 
or  any  other  land  on  which  a  permanent 
vegetative  cover  has  been  established. 
broken  out  in  any  area  designated  by 
the  Agricultvu^  Adjustment  Adminis- 
tration as  an  area  subject  to  serious 
wind  erosion  or  as  an  area  containing 
large  acreages  unsulted  to  continuing 
production  of  cultivated  crops,  during 
the  1941  program  year,  less  the  acreage 
broken  out  with  the  approval  of  the 
coimty  cwnmittee  for  the  planting  of 
forest  trees  or  as  a  good  farming  prac- 
tice for  which  an  acreage  of  cropland 
other  than  restoration  land  is  restored 
to  permanent  vegetative  cover. 

(3)  Failure  to  plant  iO  percent  of  al- 
lotment. Upon  recommendation  of  the 
State  committee  and  approval  by  the 
Agricultiu'al  Adjustment  Administration, 
for  areas  in  which  there  is  wide  fluctua- 
tion frcwn  year  to  year  in  the  acreage 
planted  to  com,  cotton,  peanuts,  pota- 
toes, rice,  tobacco,  wheat,  or  general 
soil-deideting  crops  on  a  substantial 
number  of  farms,  if  the  acreage  of  any 
such  crop  is  less  than  80  percent  of  the 
acreage  allotment  for  such  crop,  pay- 
ment will  be  cwnputed  on  an  acreage 
equal  to  125  percent  of  the  acreage  of 
such  crop,  unless  the  county  committee 
finds  that  failure  to  have  80  percent  of 
such  acreage  allotment  was  due  to  flood, 
drought,  hail,  or  plant  bed  diseases. 

(6)  Minimum  acreage  of  erosion-resist- 
ino  crops.    In  New  Jersey.  New  York, 
and  Pennsylvania,  except  coimties  in  the 
commercial  corn  area,  and  in  other  coun- 
ties, groups  of  counties,  or  States,  upon 
rec(»nmendatlon  of  the  State  committee 
and  approval  of  the  Agricultural  Adjust- 
ment   Administration,    a   deduction    of 
$5.00  shaU  be  made  for  each  acre  by 
which  the  acreage  of  erosion-resisting 
crops  and  land  uses  on  the  farm  is  less 
than  the  required  acreage  of  such  crops 
and  land  uses.    Such  deduction  shall  be 
made  in  the  case  of  farms  for  which  a 
special  soil-depleting  acreage  allotment 
(other  than  a  commercial  vegetable  al- 
lotment)   is  determined.    The  required 
acreage  of  erosion-resisting  crops   and 
land  uses  shall  be  a  percentage  of  the 
cropland  on  the  farm  equal  to  the  per- 
centage obtained  by  dividing  the  acreage 
of  cropland  in  the  county,  group  of  coun- 
ties, or  State  which  is  In  excess  of  the 
total  soil-depleting  allotment  under  the 
1940  program  for  such  area  by  the  total 
acreage  of  cropland  on  all  farms  in  the 
area  or,  where  such  percentage  is  not 
available,  a  comparable  percentage  de- 
termined by  the  Agricultural  Adjustment 
Administration,  but  in  no  case  will  the 
required    acreage    of    erosion-resisting 
crops  and  land  uses  be  less  than  15  per- 
cent nor  more  than  30  percent  of  the 


cropland  on  the  farm.  Erosion-resisting 
crops  and  land  uses  for  any  county  or 
State  shall  be  determined  by  the  State 
committee,  with  the  approval  of  the  Ag- 
ricultural Adjustment  Administration, 
and  may  include  only  cropland  which  is 
devoted  In  the  program  3^ar  to  one  or 
more  of  the  following  crops  or  uses: 


Biennial  or  perennial  legiunes. 
Perennial  grasses. 
Lespedeza. 
Crotalaria. 
Ryegrass. 

Green  manure  crops. 
Cowpeas. 
Natal  grass. 
Winter  legumes. 

Soybeans  from  which  seed  are  not  har- 
vested by  mechanical  means. 
Sweet  clover. 

FUl  seeded  small  grains  not  classified 
as  soil-depleting. 
Velvet  beans. 
Forest  trees. 
Fallow  rice  land. 

Land  on  which  approved  terraces  are 
constructed  and  no  soil-depleting  crop  is 
grown. 

Such  acreage  may  be  planted  on  land 
from  which  a  soil-depleting  crop  is  har- 
vested imder  the  1941  program,  but  acre- 
ages of  these  crops  Interplanted  with 
soil-depleting  row  crops  shall  not  be 
counted. 

(7)    Minimum  sott-building  perform- 
ance.    Notwithstanding   any   provisions 
herein,  in  coimties.  groups  of  counties, 
or  States  in  Area  B  or  C,  upon  recom- 
mendation of  the  State  committee  and 
approval  of  the  Agricultural  Adjustment 
Administration,  the  payment  made  with 
respect  to  special  soil-depleting  acreage 
allotments  shall  not  exceed  a  percentage 
of  the  net  payment  earned  with  respect 
to  such  allotments  equal  to  the  percent- 
age of   that   part  of    the  soil-building 
allowance    computed    under    subpara- 
graphs  (1)    to  (7),  Inclusive,   of  para- 
graph  (d),    S  701.202.  which  is  earned 
for  the  farm,  except  that  such  limita- 
tion will  not  be  applicable  if  the  amount 
of    the    soil-buUding    payment    earned 
equals  or  exceeds  the  total  special  crop 
payment  earned.    In  determining   per- 
formance under  this  subparagraph,  in 
areas    designated    by    the    Agricultural 
Adjustment  Administration   where   the 
allowance  on#noncrop  open   pasture  is 
the  major   portion  of  the  soil-building 
allowance  on  a  substantial  number  of 
farms,  the  allowance  on  noncrop  open 
pasture    shall    not    be    included.    This 
subparagraph     is    applicable    only    to 
farms  for  which  a  special  soil-depleting 
acreage    allotment    is    determined.    In 
areas  where  this  provision  Is  in  eflfect 
the  rate  under  subparagraph  (2).  para- 
grapt  (d).   S  701.202,  shall  be  60  cents 
per  acre.    The  amount  of  the  deductions 
made  from  farm  pasrments  under  this 
provision,  as  estimated  by  the  Agricul-- 
tural  Adjustment  Administration,  shall 
be  available  for  use  in  the  area  where 
deducted    for    administrative    expenses 


gnd  for  conservation  materials  for 
which  a  soil-building  practice  payment 
win  not  be  made  and  for  which  no  de- 
duction from  payments  will  be  made  if 
the  material  is  properly  used. 

12.  Subparagraphs  (1),  (2),  (3),  (4), 
(5).  '6),  and  (7),  paragraph  (d). 
{ 701.202,  are  amended  to  read  as  follows: 

(1)  50  cents  per  acre  of  cropland  in 
the  farm  in  excess  of  the  total  soil-deplet- 
ing acreage  allotment  for  the  farm  (ap- 
plicable only  to  farms  in  Area  A) ; 

(2)  $1.80  per  acre  of  commercial 
orchards  on  the  farm,  except  that  in  the 
Southern  Region  (where  the  commercial 
orchard  acreage  is  not  excluded  from  the 
acreage  of  croidand)  the  rate  shall  be 
$1.35  per  acre; 

(3)  (i)  2  cents  per  acre  of  noncrop 
open  pasture  land  in  the  farm,  plus  90 
cents  for  each  animal  imit  of  grazing 
capacity  (on  a  12-month  basis)  of  such 
pasture,  in  the  North  Central  Region, 
Kansas,  California,  Oklahoma  and  Texas: 
Provided,  That  for  any  county  or  group 
of  counties  whereathe  grazing  capacity 
of  the  noncrop  open  pasture  land  is  rea- 
sonably uniform  such  payment  may,  upon 
approval  of  the  Agrlcultiu-al  Adjustment 
Administration,  be  computed  at  a  flat 
nte  per  acre  of  noncrop  open  pasture 
land,  such  rate  to  be  not  greater  than 
the  average  amount  of  payment  per  acre 
of  noncrop  opeii  pasture  land  determined 
for  such  county  or  group  of  counties  on 
the  basis  of  the  foregoing  rate:  Provided 
tvrther.  Ihat  the  amounts  computed 
under  this  subdivision  shall  not  be  less 
than  8  cents  times  the  nimiber  of  such 
acres  or  2,000  acres,  whichever  is  smaller: 
And  provided  further.  That  such  payment 
may  be  computed  at  a  flat  rate  for  each 
farm  in  any  county,  which  rate  shall  be 
determined  for  the  farm  by  the  county 
committee  on  the  basis  of  the  above 
rates; 

(il)  3  cents  per  acre  of  noncrop  open 
pasture  land,  plus  70  cents  for  each  ani- 
mal unit  of  grazing  capacity  (on  a  12- 
month  basis)  of  such  pasture,  in  North 
Dakota.  Montana,  Wyoming.  Colorado, 
New  Mexico,  Arizona,  Utah,  Nevada, 
Maho.  Oregon,  and  Washington:  Pro- 
vided. That  for  any  county  or  group  of 
counties  where  the  grazing  capacity  of  the 
noncrop  open  pasture  land  is  reasonably 
nnlform  such  payment  may,  upon  ap- 
proval of  the  Agricultural  Adjustment 
Administration,  be  computed  at  a  flat 
rate  per  acre  of  noncrop  open  pasture 
land,  such  rate  to  be  not  greato-  than 
Ihe  average  amount  of  pajrment  per  acre 
of  noncrop  pasture  land  determined  for 
*uch  county  or  group  of  counties  on  the 
•"•sis  of  the  foregoing  rate:  Provided 
farther.  That  the  amounts  computed  un- 
der this  subdivision  shall  not  be  less  than 
•  cents  times  the  nmnber  of  such  acres  or 
2.000  acres,  whichever  is  smaller:  And 
provided  further.  That  such  payment  may 
w  computed  at  a  flat  rate  for  each  farm 
m  any  county,  which  rate  shall  be  deter- 
"iiinted  for  the  farm  by  the  county  com- 
oiittee  ori  the  basis  of  the  above  rates. 


(ill)  25  cents  per  acre  of  fenced  non- 
crop  open  pasture  land  in  excess  of  one- 
half  of  the  number  of  acres  of  cropland 
in  the  farm,  which  is  capalde  of  main- 
taining during  the  normal  pasture  season 
at  least  one  animal  unit  for  each  flve 
acres  of  such  pasture  land,  in  the  East 
Central  Region  and  in  States  in  the 
Southern  Region  other  than  Texas  and 
Oklahoma; 

(iv)  40  cents  per  acre  of  fenced  non- 
crop  open  pasture  land  in  excess  of  one- 
half  of  the  number  of  acres  of  cropland 
in  the  farm,  which  is  capable  of  main- 
taining during  the  normal  pasture  sea- 
son at  least  one  animal  unit  for  each  flve 
acres  of  such  pasture  land,  in  the  North- 
east Region:  Provided.  That  upon  rec- 
ommendation of  the  State  committee  and 
approval  by  the  Agricultural  Adjustment 
AdministratiCKi  this  item  may  be  reduced 
for  all  farms  in  any  county,  group  of 
counties,  or  State  and  that  part  of  the 
reduction  which  it  is  estimated  by  the 
Agricultural  Adjustment  Administration 
would  have  been  earned  had  this  item  not 
been  reduced  may  be  allotted  by  the 
county  committee  to  farmers  who  wish 
to  carry  out  pasture  improvement  or 
plant  forest  trees  in  addition  to  the  al- 
lowance otherwise  available  under  this 
section. 

(4)  70  cents  per  acre  of  cropland  in 
excess  of  the  sum  of  (1)  the  special  crop 
acreages  with  respect  to  which  payments 
are  computed  other  than  commercial 
vegetable  acreage  and  (2)  the  acreage  of 
sugar  beets  planted  for  harvest  in  1941 
for  the  extraction  of  sugar,  and  sugar- 
cane grown  for  harvest  in  1941  for  the 
extraction  of  sugar  (applicable  only  to 
farms  in  Area  B  and  Area  C) ; 

(5)  70  cents  for  each  acre  with  respect 
to  which  a  commercial  vegetable  pay- 
ment is  computed  under  section  1  (ap- 
plicable only  to  farms  in  the  vegetable 
allotment  area  in  Area  A) ; 

(6)  $1.10  per  acre,  adjusted  for  the 
productivity  of  the  farm,  for  each  acre 
in  the  total  soil -depleting  acreage  allot- 
ment for  the  farm  in  excess  of  the  sum 
of  (1)  the  special  crop  acreages  with 
respect  to  which  payments  are  computed 
for  the  farm  and  (2)  the  acreage  of 
sugar  beets  planted  for  harvest  In  1941 
for  the  extraction  of  sugar  (applicable 
only  to  non-general-allotment  farms  in 
Area  A) ; 

(7)  45  cents  per  acre  for  each  acre 
of  restoration  land  for  the  farm;  and 

13.  Subparagraphs  (24)  and  (55). para- 
graph (f ) ,  §  701.202,  are  amended  to  read 
as  follows: 

(24)  Construction  of  ditching  with  a 
depth  of  one  foot  and  a  top  width  of 
four  feet,  or  the  equivalent  cross-section 
thereof,  for  the  diversion  and  spreading 
of  flood  water  or  well  water  (applicable 
only  in  arid  and  semi-arid  areas) — 50 
cents  per  100  linear  feet. 

(55)  Performance  of  such  supple- 
mental conservation  practices  not  nor- 
mally carried  out  on  the  farm  as  are 
recommended  by  the  State  committee 


and  approved  by  the  Agricultural  Adjust- 
ment Administration  on  any  farm  where 
50  percent  or  more  of  the  sum  of  the 
cropland  and  commercial  orchard  land 
as  determined  at  the  beginning  of  the 
program  srear  is  devoted  to  perennial 
grasses  or  perennial  legiunes — $50.00  or 
one-half  of  the  soil-building  allowance, 
whichever  Is  smaller. 

On  any  farm  where  the  maximimi  pay- 
ment that  may  be  earned  does  not  ex- 
ceed $30.00  (excluding  any  allowance  for 
planting  forest  trees),  any  part  of  the 
soil-building  allowance  may  be  earned 
under  this  practice. 

14.  Paragraph  (f),  S  701.202,  is 
amended  by  adding  at  the  end  thereof 
the  heading  "Miscellaneous"  and  new 
subparagraphs  (56)  and  (57)  as  follows: 

(56)  Conservation  of  noncrop  open 
pasture  land  by  limited  grazing  and  sup- 
plemental practices.  For  grazing  all  of 
the  noncrop  open  pasture  land  on  a  farm 
(in  areas  designated  by  the  Agricultural 
Adjustment  Administration  as  areas  in 
which  because  of  seasonal  conditions 
and  characteristics  of  predominate  vege- 
tative cover  natural  reseeding  by  de- 
ferred grazing  is  not  practicable)  at  a 
rate  of  stocking  which  will,  over  a  period 
of  years,  result  in  an  improvement  of 
the  density  and  palatability  of  the  na- 
tive grasses  without  injury  to  tree 
growth  or  watershed — all  of  the  soil- 
building  allowance  which  is  computed 
imder  subparagraph  (3),  paragraph  (d), 
§  701.202;  Provided.  That  payment  for 
this  practice  shall  not  exceed  the  value  of 
supplemental  practices  carried  out  which 
are  designated  by  the  county  committee 
prior  to  institution  in  accordance  with 
instructions  issued  with  the  approval  of 
the  Agricultural  Adjustment  Adminis- 
tration and  for  which  paypment  other- 
wise will  not  be  made. 

(57)  With  prior  approval  of  the  county 
conunittee,  constructing  or  reconstruct- 
ing farm  ditches  (including  lateral  and 
lead  ditches)  for  which  proper  outlets  are 
provided.  Payment  will  not  be  made 
with  respect  to  any  ditch  unless  the 
amount  of  dirt  removed  therefrom  repre- 
sents an  amount  at  least  equivalent  to  an 
average  depth  of  one  foot  and  unless 
adeqxiate  provision  is  made  for  the  en- 
trance of  water  into  and  out  of  the  ditch. 
No  credit  will  be  allowed  for  the  amount 
of  dirt  removed  from  that  portion  of  any 
ditch  which  is  bordered  by  waste  or  non- 
cropland,  or  from  any  ditch  which  is 
wholly  or  partially  maintained  by  any 
Federal.  State,  or  county  appropriation. 

This  practice  shall  be  applicable  tmly 
in  Nansemond.  Norfolk,  and  Princess 
Anne  Counties.  Virginia,  in  which  soil 
surdity  is  high  and  drainage  is  required 
for  the  growth  of  winter  cover  crops — 5 
cents  per  cubic  yard  of  dirt  removed. 

15.  Paragraph  (p).  {701.203.  is 
amended  to  read  as  follows: 

(p)  Flax  planted  for  any  purpose  ex- 
cept when  used  as  a  nurse  crop  for  peren- 
nial legiunes.  perennial  grasses   (other 
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than  timothy  and  redtop) .  biennial  sm  set 
doyer  In  Texas  or  red  clover  or  all  ke 
clover  In  areas  other  than  Texas,  wb  ch 
are  seeded  in  a  wmlananlike  manner 
when  matched  acre  for  acre  by  si  ch 
crops  seeded  alone  In  a  workman]  to 
manner. 

16.  Paragraph     (d),     I     701 J15.     is 
amended  to  read  as  follows: 

(d)  Combination  totth  range  proffri  im. 
The  Range  Conservation  Program  t  lay 
be  combined  with  the  Agricultural  C  m- 
servaUon  Program  for  1941  In  any  S  ite 
or  area  upon  recommendation  of  lie 
State  committee  and  approval  of  the 
Agricultural  Adjustment  Adminlstrat  on, 
in  which  case  range  land  shall  be  trei  ted 
as  noncrop  open  pasture  land  and  the 
range-building  practices  shall  be  trei  ted 
as  incorporated  in  the  Agricultural  C  an- 
servation  Program.  In  any  area  wl  ere 
the  programs  are  combined,  the  payn  ent 
in  connection  with  soU-building  p  ac- 
tlces  for  noncrop  open  pasture  lan<  in 
any  case  where  the  acreage  of  such  1  ind 
is  in  excess  of  640  acres  shall  not  be  c  im- 
puted on  more  than  one  animal  unit  for 


on 
fanlt 


each  10  acres  ai  such  pasture,  noi 
more  than  60  acres  for  each  animal 
of  grailng  capacity,  and  the  soil-l»  lid 
ing  allowance  shall  include  the  allbwi  nee 
computed  for  motmtain  meadow  lant 

Done  at  Washington.  D.  C,  this  9th 
day  of  December  1940.  Witness  my 
hand  and  the  seal  of  the  Departmeijt  of 
Agriculture. 

(SEAL]  Clauds  R.  Wickabo 

Secretary  of  Agricultuke. 


IP.  R.  Doc.  40-5488;  PUed.  December  10, 
11:33  a.  in.| 


[RCP-1941-11 


Past  705 — 1941  Ramok  CoNSERVATifm 

PROGKAM  BtrLLXTIM 


vestc  1 


in 

sec- 

iJon- 

Act 

1941 

is 


Pursuant  to  the  authority 
the  Secretary  of  Agriculture  under 
tions  7  to  17.  inclusive,  of  the  Soil 
servation  and  Domestic  Allotment 
(49  Stat.  1148).  as  amended,  the 
Range  Conservation  Progran 
amended  as  follows: 

1.  The  introductory  paragradh  of 
8  705.201  is  amended  to  read  as  fol  ows: 

Within  the  limits  of  the  range-l  uild 
ing  allowance  and  subject  to  the  c  »ndi 
tions  hereinafter  set  forth,  paymen  will 
be  made  for  carrying  out  on  range  land 
during  a  period  of  not  more  thi  n  12 
months  ending  between  June  30  ani  De 
cember  31.  1941.  inclusive,  such  c  the 
range-building  practices  listed  in  this 
section  as  are  recommended  for  the  State 
by  the  State  committee  and  api»rov  ^  by 
the  Regional  Director,  and  as  ar ;  ap- 
proved by  the  county  committee  f  c  r  the 
ranching  unit  prior  to  their  Instlt  itlon. 
The  rates  of  payment  listed  below  a  e  the 
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n.«^Twiim  rates  allowable,  and  the  rates 
of  payment  for  any  practice  Included 
may,  for  any  State  or  area  within  a  State, 
be  adjusted  downward  by  the  State  com- 
mittee with  the  approval  of  the  Agricul- 
tural Adjustment  Administration  in  or- 
der to  reflect  relatively  lower  costs  or  de- 
sirability of  the  practice. 

2.  Paragraph  (d) ,  9  705.201.  is  amended 
to  read  as  follows: 

(d)  Contour  Ustina.  furrowing,  or  sub- 
aoOtng.  For  listing,  furrowing,  or  sub- 
soiling  range  land  on  the  contour  or  for 
subBolling  mountain  meadow  land:  2.5 
cents  per  100  linear  feet. 

3.  Section  705.202  is  amended  to  read 
as  foUows: 

9  705.202    Range-buUding  dOowance — 
(a)    Acreage  and  grazing  capacity.    In 
Texas,    Oklahoma,    Kansas,    Nebraska, 
South  Dakota,  and  California,  the  range- 
building  allowance  shall  be  2  cents  per 
acre  of  range  land  In  the  ranching  unit 
plus  90  cents  times  the  grazing  capacity 
of  the  range  land;  and  in  Arizona,  New 
Mexico,  Nevada,  Utah,  Colorado,  Wash- 
ington, Oregon.  Idaho.  Montana,  Wyo- 
ming, and  North  Dakota,   the   range- 
building  allowance  shall  be  3  cents  per 
acre  of  range  land  in  the  ranching  imit 
plus  70  cents  times  the  grazing  capacity 
of  the  range  land:  Provided,  hotoever. 
That  in  either  area  the  grazing  capacity 
Item  shall  not  be  calculated  on  more  than 
one  animal  unit  for  each  10  acres  of 
range  land  in  the  ranching  unit,  and  the 
acreage  item  shall  not  be  calculated  on 
more  than  60  acres  for  each  animal  unit 
of  grazing  capacity  established  for  the 
ranching  unit:   Provided  further.  That 
the  amount  computed  under  this  para- 
graph shall  not  be  less  than  8  cents  times 
the  number  of  such  acres  or  2,000  acres, 
whichever  is  smaller. 

(b)  Mountain  meadow  land.    In  addi- 
tion, the  range-building  allowance  shall 
include  30  cents  times  the  number  of 
acres  of  mountain  meadow  land  in  the 
ranching  unit  from  which  hay  is  nor- 
mally harvested  for  feeding  on  the  ranch- 
ing unit  to  range  livestock  owned  by  the 
operator  of  the  ranching  unit.   The  coun- 
ties in  which  this  additional  allowance 
is  made  shall  be  those  mountain  counties 
in  the  Western  Region  for  which,  upon 
the  bft-'g's  of  the  recommendations  of  the 
county  and  State  committees,  the  re- 
gional director  determines  the  reseeding 
and  erosion  control  laractices  specified  in 
S  705.201  to  be  necessary  and  effective 
i  in  promoting  range  conservation:   Pro- 
\  vided.  however.  The  mountain  meadow 
land  for  which  this  additional  allowance 
is  made  shall  not  be  considered  in  cal- 
culating the  portion  of  the  range-build- 
ing allowance  provided  for  in  paragraph 
(a). 


Where  the  county  committee,  in  accord- 
ance with  instructions  of  the  State  Com- 
mittee, determines  that  (1)  water  devel- 
opments or  fences  constructed  or  forest 
trees  planted  are  not  maintained  in  ac- 
cordance with  good  ranch  management; 

(2)  seedings  of  perennial  legumes  or 
grasses  are  destroyed  after  ranch  opera- 
tors have  been  informed  that  the  destruc- 
tion of  such  legmnes  or  grasses  is  con- 
trary to  the  purposes  of  the  program;  or 

(3)  the  effectiveness  of  any  range-build- 
ing practice  carried  out  imder  a  previous 
program  is  destroyed  in  1941  contrary  to 
good  range  management,  there  will  be 
deducted  from  payments  which  would 
otherwise  be  made  with  respect  to  the 
ranching  unit  an  amount  equal  to  the 
payment  which  would  be  made  in  1941 
for  a  similar  amount  of  such  practices. 


Done  at  Washington,  D.  C,  this  9th 
day  of  December  1940.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agricultiue. 

[SEAL]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

[F  R  Doc.  40-5493;  Piled,  December  10,  1940: 
11:33  a.  m.] 


4.  SecUon  705.203  is  hereby  amended 
by  the  addition  of  paragraph  (d)  as 
follows: 

(d)  Deduction  for  failure  to  maintain 
practices    under    previous    programs. 


TITLE  14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
AUTHORITY 

(Amendment  3  of  I   285.1.  Economic 
Regulations] 

RxTLES  or  Practice  Under  TrrLE  IV  akb 
SEcnoif  1002(D)  TO  (I)  OP  the  Cim 
Aeronautics  Act  or  1938 

At  a  seSsiCHi.of  the  Civil  Aeronautics 
Board  held  at  its  offices  in  Washington. 
D.  C,  on  the  7th  day  of  December  1940. 

The  Civil  Aeronautics  Board,  acUng 
pursuant  to  the  Civil  Aeronautics  Act 
of  1938,  particularly  sections  205(a)  and 
1001  thereof,  and  deeming  its  action 
necessary  to  carry  out  the  provisions  of 
said  Act  and  to  exercise  its  powers  and 
perform  its  duties  thereunder,  hereby 
makes  and  prwnulgates  the  foUowing 
regulation: 

Paragraph  (b)  of  amendment  No.  2 
of  §  285.1  *  of  the  Economic  Regulations 
is  hereby  amended  to  read  as  follows: 

(b)  If,  in  any  proceeding,  the  time^ 
filing  motions  to  intervene,  prescnbed 
by  paragraph  (a)  of  this  regulation,  has 
expired  prior  to  November  27,  1940.  or 
wiU  expire  within  less  than  10  days 
after  said  date,  any  such  motion  may  be 
filed  within  30  days  after  November  27. 
1940. 

This  regulation  shall  become  effective 
on  December  7,  1940. 

By  the  Civil  Aeronautics  Board. 

[seal]  Thomas  O.  Early, 

Secretani. 

IP  R  Doc.  40-6479;  FUed.  December  10,  IMO: 
10:12  a.  m-l 
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TITLE    17— COMMODITY   AND    SECU- 
RITIES EXCHANGES 

CHAPTER  n— SECURITIES  AND 
EXCHANGE  COMliilSSION 

Part  270— Investmeht  Compant  Act  or 
1940 

AICENDMKMT  OT  TKICPORAET  EXEMPTION 
FROM  CBBTAXN  OCmPANIES  ISSUING  PE- 
RIODIC PAYMENT  PLAN  CBETmCATES 

Acting  pursuant  to  the  authority  con- 
ferred upon  it  by  the  Investment  Cbm- 
pany  Act  of  1940.  particulaily  sections  6 
(c>  and  38  (a)  thereof,  and  deeming  the 
extension  of  the  temporary  exemption 
provided  In  J270.6o-1'  [Rule  N-6C-11 
appropriate  in  the  public  Interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act, 
the  Securities  and  Exchange  Ccmimission 
hereby  amends  said  f  270.6c-l  [Rule 
N-6C-1]  by  striking  out  the  words  "De- 
cember 31.  1940"  where  they  appear  in 
paragraph  (d)  of  said  rule  and  ins^tlng 
in  lieu  thereof  the  words  "February  15, 
1941." 

Effective  December  10,  1940. 

By  the  CommtBSi(Xi. 

[SEAL]  ORVAL  L.  DuBoIS, 

Recording  Secretary. 

(P.  R.  Doc.  40-6484;  FUed,  December  10.  1940; 
11:20  a.  m.1 


TITLE  32— NATIONAL  DEFENSE 

CHAPTER  Vn — SELECTIVE  SERVICE 
SYSTEM 

I  Amendment  6.  Selective  Serrice  Regs.] 

Amending  Regulations  to  Clasitt 
Duties  of  OovxaNMENT  Appeal  Agents 
and  memweia  of  advisory  boards  for 
Registrants 

By  virtue  of  the  provisions  of  the 
Selective  Training  and  Service  Act  of 
1940.  approved  September  16.  1940.  and 
the  authority  vested  in  me  by  the  rules 
and  regulations  prescribed  lay  the  Presi- 
dent thereunder.  I  hereby  amend  Volume 
One,'  Section  I.  Paragraph  103;  Section 
V,  Paragraph  135;  and  Section  Vn,  Para- 
sraph  145  of  the  Selective  Service  Regu- 
lations, so  that,  as  amended,  said  Para- 
graphs 103.  135.  and  145  will  read  as 
follows: 

103.  The  elements  of  the  Selective 
Service  System.  Tbe  elements  of  the 
Selective  Service  System  are  shown  on 
the  accompanying  chart  (page  3780'). 
In  general,  the  elements  operate  as  fol- 
lows. The  election  machinery,  or  other 
designated  agencies,  accomplishes  the 
registration.  The  Jxxal  Board  classifies 
registrants,  and  has  assigned  to  it  a 
physician  to  make  physical  examinations 
^d  a  Oovemment  Appeal  Agent  to  pro- 
tect the  interests  of  the  Oovemment  and 
of  registrants.    An  Advisory  Board  for 

'  5  PH.  4238. 
•8  PH.  3779. 
'  Issue  of  September  25,  1940. 


Registrants  Is  appointed  to  advise  and 
assist  registrants  in  preparing  question- 
naires, claims,  or  other  papers  which  will 
serve  as  a  basis  for  classtflcatlon. 

It.  is  intended  that  members  of  Advi- 
sory Boards  for  Registrants  shall  not 
be  precluded,  but  shall  be  encouraged, 
to  give  to  registrants  and  their  depend- 
ents such  free  Informatloa  and  advice 
as  may  be  deemed  helpful  even  though 
such  assistance  may  be  directly  con- 
nected not  with  the  operative  processes 
of  Selective  Service,  but,  tor  examine, 
with  the  Soldiers'  and  Sailors'  Civil  Re- 
lief Act,  wills.  Insurance,  and  all  other 
legal  matttt^:  Provided,  lliat  such  serv- 
ice is  rendered  by  the  members  of  Ad- 
visory Boards  for  Registrants  In  their  in- 
dividual capacities  as  lawyers  and  not  as 
ofiScials  of  Selective  Service. 

The  Medlca}  Advisory  Board,  made  up 
of  specialists,  assists  in  determining 
doubtful  cases  of  i^slcal  condition. 
The  Board  of  Appeid  reviews  Local 
Board  decisions  as  to  classification  when 
appeal  is  made.  All  of  the  above  ele- 
ments win  be  c(»nposed  of.  and  adminis- 
tered by,  civilians.  The  State  Headquar- 
ters op«%tes  the  Selective  Service  Sys- 
tem within  the  State;  the  National 
Headquarters,  within  the  nation. 

135.  Loco^  boards;  Government  ap- 
peal agent.  For  each  local  board,  a  gov- 
ernment appeal  agent  shall  be  aiHDOinted 
by  the  President  upon  recommendati(m 
of  the  Governor.  He  shall  take  the  pre- 
scribed oath  (Form  21).  which  shall  be 
sent  to  the  Governor  for  filing.  The 
duties  of  the  person  so  designated  are: 
To  appeal  from  any  classification  by  a 
local  board  which,  in  his  opinion,  should 
be  reviewed  by  the  board  of  appeal;  to 
care  for  the  Interests  of  ignorant  regis- 
trants and  their  dependents  with  respect 
to  appeals,  and  where  the  decision  of  the 
local  board  is  against  the  interests  of 
such  persons,  and  where  It  appears  that 
such  persons  may  not  take  anneals,  due 
to  their  own  nonculpable  Ignorance,  to 
Inform  them  of  their  rights  and  assist 
them  to  enter  appeals  to  the  board  of 
appeal;  and  after  classification,  to  in- 
vestigate and  report  upon  matters  which 
are  submitted  for  his  investigation  by  the 
local  board.  It  shall  also  be  the  duty  of 
such  appeal  agent,  where  the  interests  of 
Justice  may  require,  to  suggest  to  the 
local  board  a  reopening  of  any  case,  and 
to  Impart  to  the  local  board  any  informa- 
tion which  in  his  opinion  ought  to  be  in- 
vestigated. The  government  appeal  agent 
should  expedite  the  examination  of  the 
records  of  registrants  as  soon  as  they 
have  been  classified  by  the  local  board 
in  order  that  appeals  to  the  board  of 
appeal,  where  found  necessary,  may  be 
filed  within  the  time  limit  specified  in 
the  regulations. 

145.  Advisory  boards  for  registrants. 
In  each  State,  advisory  boards  for  regis- 
trants shall  be  appointed  by  the  Gover- 
nor to  insure  that  advice  and  assistance 
in  preparing  questionnaires,  claims,  or 
other  papers  which  win  serve  as  a  basis 
for  classification,  are  readily  available  to 
every  registrant.    Each  board  shall  nor- 


mally be  composed  of  three  lawyers.  The 
chairman  shall  If  practicable  be  a  judge 
of  a  county  court  or  of  a  court  of  similar 
jurisdiction.  The  advisory  board  for 
registrants  may  aiHX)int  associate  mem- 
bers. Members  and  associate  members 
shall  take  the  prescribed  oath  (Form  21) .  ■ 
which  shall  then  be  sent  to  the  Governor 
for  filing. 

C.  A.  Dykstra. 
Director. 

Decsmbsb  9.  1940. 

(F.  R.  Doc.  40-M74:  Filed.  December  10,  1940; 
10:05  a.  m.l 


TITLE  38— PENSIONS,  BONUSES,  AND 
VETERANS'  RELIEF 


Part 


CHAPTER  I— VETERANS' 
ADMINISTRATION 

I — ^Adjudication:  Veterans'  Claims, 
Central  Office  Sbctioh 

aid  and  attendance 

S  4.2080  Pension  laws  in  force  on 
March  19, 19J3.  and  as  reenacted  by  sec- 
tion 30.  Public  No.  141.  73d  Congress  and 
Public  No.  269.  74th  Congress.  As  to  in- 
crease of  pension  of  all  classes  based 
upon  the  need  of  regular  aid  and  attend- 
ance, the  Increased  rating  shall  be  effec- 
tive from  the  date  of  Inception  of  the 
requisite  ccmdition,  as  shown  by  the  evi- 
dence or  the  date  of  the  act  authorizing 
the  payment,  whichever  is  the  later  date. 
(December  10,  1940.)  [48  Stat  525; 
38  UJ5.C.  366:  49  Stat.  614;  38  U.S.C.  368. 
3691 


[SEAL] 


RtANK  T.  B[lNES, 

Administrator. 


|F.  R.  Doc.  40-6485;  Piled,  December  10.  1940: 
11:26  a.  m.] 


Part 


-Adjudication:  Veterans'  Claims, 
CENTRAL  Office  Section 

AMENDED  AWARDS 


S  4.2117  Increases.  Under  the  laws 
providing  pensions  for  persons  who  served 
prior  to  April  21.  1898,  the  effective  date 
of  an  award  of  Increased  pension  be- 
cause of  increased  disability  or  need  of 
frequent  and  periodical  attendance  will 
be  from  the  date  of  receipt  in  the  Vet- 
erans' Administration  of  the  evidence  by 
which  the  condition  warranting  the  in- 
crease is  shown  to  exist,  but  not  earlier 
than  the  date  of  claim  therefor  nor  prior 
to  the  date  of  enactment  of  the  law  upon 
^^ch  the  benefit  is  based.  Under  the 
laws  reenacted  by  Public  No.  269,  74th 
Congress,  the  effective  date  of  an  award 
of  increased  pension  because  of  increased 
disability  will  be  from  the  date  of  receipt 
in  the  Veterans'  Administration  of  the 
evidence  by  which  the  condition  warrant- 
ing the  increase  is  shown  to  exist,  but 
not  earlier  than  the  date  of  claim  there- 
for nor  prior  to  the  date  of  reenactment 
of  the  law  upon  which  the  benefit  Is 
based:  increased  pension  because  of  need 
of  regular  aid  and  attendance  will  be 
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from  the  date  of  IncepCkm  of  the  requisit  i 
condltlan.  as  shown  hjr  the  evidenoe,  c  r 
the  date  of  the  act  autbotteliif  the  pay  - 
ment.  whichever  is  the  later  date.  (Dif 
oember  10.  1940)  [49  Stat.  614; 
UAC.  368,  369) 

[gsAL]  FKaiik  T.  Bins. 

AAntinistratOT 

IF.  R.  Doc.  40-6486;  Piled.  December  10.  1»4(  ; 
11:26*.  m.] 
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I  5.3S39  Death  eomventatkm  juydb  e 
by  virtue  of  PubUe  No.  196.  76th  Coi  - 
press  (ilct  of  JiOg  19.  1939)  or  undir 
that  Act  08  amended  by  seettons  7  ati 
S.  PiMie  No.  S66.  76th  Congreu  iAct  j/ 
October  17.  1940). 

(b)  For  the  purposes  of  Public  No.  19fe, 
76th  Consress.  as  amended  by  sectioi  s 
7  and  8.  Public  No.  866.  76th  Congre  is 
(Act  of  October  17.  1940).  on  and  aft  i 
October  17.  1940.  the  survlvtag  wlda  r. 
child  or  children  of  a  World  War  vetera  i, 
regardless  of  whether  he  was  in  recei  it 
of  compensation  on  ICar^  19. 1933.  ai  d 
regardless  of  the  cause  of  death,  wl  o 
dies  or  has  died  and  serrice  connect!*  n 
for  any  disease,  injury  or  condition  mei 
tioned  in  the  preceding  paragraidi  (i.) 
is  or  would  have  been  established  und  rr 
the  laws  or  interpretations  govern^ 
this  class  of  cases  prior  to  March 
1933.  Shan  be  entitled  to  receive  compe  i 
sation  at  the  monthly  rates  specified 
i  5.2640  (b)  subject  to  the  conditions 
I  5.2514  (b)  as  to  widowhood.  §  5.25^ 
(c)  (2)  as  to  definition  of  the  ta  on 
"child".  9  5.2548  (f)  (2)  as  to  annt^ 
income  restrictions,  and  I  6.2575  <h) 
to  date  of  commencement,  and  S  2.1(  K) 
as  to  service.  (December  10.  1944-) 
(Pub.  No.  866.  76th  Congress] 

'^SSAL]  FuaoL  T.  HmcB. 

Administrator 

IF.  R.  Doc.  40-6487:  FUed,  December  10.  1»40; 
ll:aea.m.] 
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Part  5 — ADJinncATioiif:  Dwkwbswts 
(Claims      ^ 

comiBfcnfxirT   or  cmuguiax.  awasos 

DBATft  PKNSZOH  Ot  COMRHSATION 

i  5.2575  Death  compenmtion  paya|>2e 
by  vbrtue  of  PubUc  No.  196,  76th  Ct  ti- 
gress (Act  of  JmJv  19. 1939)  or  under  ti  at 
Act  as  amended  by  sections  7  and  SPullic 
No.  S66,  76th  Conaress  {Act  of  Oeto  «r 
17, 1940) .  (b)  For  the  purposes  of  Pfb- 
lic  No.  196.  76th  Congress  (Act  of  July 
1939).  as  amended  by  sections  7  anc 
Public  No.  866.  76th  Congress  (Act 
October  17.  1940;  any  daim  fUed  sub^ 
quent  to  March  19.  1933,  and  prior 


October  17. 1940.  under  any  law  grant  ng 
pension  or  compensation  to  widows  of 
World  War  veterans,  disallowed  or  ab  n- 


doned  prior  to  October  17,  1940.  may, 
upon  written  notice  from  the  claimant  or 
her  representative  to  the  Veterans'  Ad- 
ministration, be  revived  at  any  time  prior 
to  October  17.  1941,  and  when  entitle- 
ment is  otherwise  established,  payments 
under  PubUc  No.  196.  76th  Congress  (Act 
of  July  19. 1939) ,  authorized  by  reason  of 
the  amendmoits  contained  in  sections  7 
and  8,  PubUc  No.  866.   76th  Congress, 
shall  commence  October  17.  1940:  pro- 
vided that  any  claim  filed  subsequent  to 
March  19.  1933.  and  prior  to  October  17. 
1940.  in  which  the  widow  or  her  repre- 
sentative has  not  been  notified  of  the  dis- 
allowance thereof,  or  any  claim  pending 
on  October  17.  1940.  shaU  be  considered 
an  apiriication  under  Public  No.  196.  76th 
Congxess.  as  amended  by  sections  7  and  8, 
Public  No.  866.  76th  Congress,  without 
the  written  notice  required  herein,  and 
if  allowable  only  under  Public  No.  196. 
76th  Congress,   as   amended,  payments 
shall  coiunence  October  17.  1940.  pro- 
vided further  that  as  to  any  original 
claim  filed  aa  or  after  October  17.  1940, 
payment  shall  commence  (1)  October  17, 
1940.  or  the  day  following  the  date  of 
death  whichever  is  the  later,  if  applica- 
tion is  filed  within  one  year  from  the 
date  of  death,  or  (2)  the  date  of  filing  ap- 
Idication.  if  a]H>licatlon  is  not  filed  within 
one  year  from  the  date  of  death.    (De- 
cember 10.  1940)      [PubUc  No.  866.  76tta 
Congress] 

[SBAI.]  Fbamx  T.  Hncxs. 

Administrator. 

IF.  B.  Doe.  40-6488:  Filed,  December  10,  1940; 
11:27  •.  m.l 
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9  5.2607  Forfeiture  of  benefits  by  a 
veteran  as  it  relates  to  claims  for  death 
compensation.  Forfeiture  of  benefits  by 
a  veteran  under  the  provisions  of  section 
5(M,  World  War  Veterans'  Act,  1924.  as 
amended,  or  section  15  of  PubUc  No.  2. 
73d  Congress.  shaU  not  preclude  (1)  pay- 
ments of  death  compensation  benefits 
for  service-connected  death  or  (2)  pay- 
ments of  death  compensation  benefits, 
on  and  after  October  17. 1940,  under  Pub- 
lic No.  484.  73d  Congress,  as  amended: 
Provided,  "That  no  compensation  or  pen- 
sion shall  be  paid  to  any  dependent  who 
has  participated  in  the  fraud  for  which 
the  forfeiture  was  imposed.  (A.  D.  318 
and  section  9.  PubUc  No.  866.  76th  Con- 
gress, Act  of  October  17.  1940.)  In  for- 
feiture cases,  death  compensation  bene- 
fits under  PubUc  No.  484,  as  amended, 
may  not  be  awarded  for  any  period  prior 
to  October  17.  1940.  (A.  D.  416  and  47 
Sol.  57).  (December  12,  1940)  [Pub. 
No.  866,  76th  Congress] 

[seal]  FKamk  T.  Hines. 

Administrator. 

[F.  R.  Doc.  40-6489;  FUed.  December  10,  1940, 
U:37  a.  m.) 


Part  25— Mkdical 

hosrxtal  and  domicxliary  cark 

9  25.6045  Hospitalization  for  observa- 
tion and  physical  examination.  This 
may  be  effected  when  requested  or  found 
necessary  in  physical  examination  of  the 
following  persons: 

(a)  Claimants  or  beneficiaries  of  the 
Veterans'  Administration,  in  connection 
with  claims  for  monetary  benefits,  e.  g., 
for  purposes  of  disablUty  compensation, 
pension,  emergency  officers'  retirement 
pay,  and  Government  Insuranoe  (Includ- 
ing World  War  appUcants  for  reinstate- 
ment, and  appUcants  for  National  Serv- 
ice life  Insurance) . 

(b)  Elnidoyees  of  the  Veterans'  Ad- 
ministration, when  necessary  to  deter- 
mine mental  or  i^iyslcal  fitness  to  per- 
form their  duties. 

(c)  Claimants  or  beneficiaries  of  other 
FMeral  agencies:  (1)  Bureau  of  War 
Risk  Litigation.  Department  of  Justice- 
plaintiffs  (veterans)  in  Government  In- 
surance suits.  (2)  United  States  Civil 
Service  Commission — annuitants  or  ap- 
plicants for  retirement  annuity,  and  such 
examinati(Nis  of  prospective  appointees 
as  may  be  requested.  (3)  United  States 
Employees  Compensation  Commission — 
to  determine  identity,  severity  or  persist- 
ence of  disabihty.  (4)  Railroad  Retire- 
ment Board— appUcants  for  annuity  un- 
der PubUc  No.  162.  75th  Congress.  (5) 
Other  Federal  agencies. 

(d)  Pensioners  of  nations  aUied  with 
the  United  States  In  the  World  War, 
upon  authorisations  from  accredited  of- 
ficials of  the  respective  Governments. 
(December  10,  1940)  [10  UB.CA.  487a; 
Joint  Resolution  No.  96;  and  Pub.  No. 
783.  76th  Congress] 

9  25.6046.  Hospitalization  for  treat- 
ment, (a)  Hospital  treatment  may  be 
provided  for: 


(1)  AppUcants  entitled  by  previous 
mlUtary  or  naval  service  in  the  forces 
of  the  United  States. 

(2)  Persons  on  the  active  or  retired 
lists  of  the  United  States  Navy  and  mem- 
bers of  the  Naval  Reserve  or  Marine 
Corps  Reserve,  under  authority  of  Pub- 
Uc No.  675,  70th  Congress,  upon  request 
of  Navy  Department. 

(3)  Persons  in  the  active  military 
service,  regular  army,  upon  request  of 
the  War  Department,  under  authority 
of  PubUc  No.  177,  76th  Congress. 

(4)  Beneficiaries  of  the  United  States 
Public  Health  Service,  upon  request  of 
the  surgeon  general  of  that  service. 

(5)  Beneficiaries  of  the  United  States 
Emplosrees  Compensation  Commission. 
including  employees  of  the  Work  Proj- 
ects Administration  and  CSvil  Service 
employees. 

(6)  EnroUees  of  and  officers  and  en- 
listed men  attached  to  the  cnviUan  Con- 
servation Corps. 

(7)  Pensioners  of  nations  aUied  with 
the  United  SUtes  in  the  World  War, 


upon  auttiorizations  from  accredited  of- 
ficials of  the  respective  Governments. 

(8)  Emergency  treatment  may  be 
given:  To  persons  having  no  prima  facie 
eligibility,  as  a  humanitarian  service;  to 
persons  admitted  as  presumed  ex-mem- 
bers of  the  armed  forces,  but  subsequenUy 
found  not  eUglble  as  such;  to  employees 
(not  entitied  by  reason  of  previous  mili- 
tary or  naval  service)  and  to  members 
of  the  immediate  famUies  of  employees, 
when  residing  on  the  reservation  of  a 
facility  of  the  Veterans  Administration, 
and  when  they  caimot  feasibly  obtain 
emergency  treatment  from  private  physi- 
cians or  hospitals. 

(b)  AppUcants  comprehended  by  (2) 
to  (8)  inclusive  of  paragraph  (a)  hereof, 
may  be  suppUed  hospital  treatment  when 
beds  are  available  in  faculties  under  di- 
rect and  exclusive  Jurisdiction  of  the 
Veterans  Administration,  after  the  needs 
of  applicants  under  (1)  are  fuUy  met. 
For  procedure,  including  per  diem  rates, 
see  currently  approved  medical  procedure. 

(c)  Domiciliary  (barracks)  care  may 
be  provided  applicants  under  (a)  (1), 
including  retired  officers  and  retired  en- 
listed men  of  the  regular  establishment, 
who  had  served  in  a  period  of  war. 
Domiciliary  (barracks)  care  will  not  be 
provided  for  persons  comprehended  by 
(a)  (2)  to  (8)  inclusive. 

(d)  Retired  emergency  officers  have 
potential  ellglblUty  under  (a)  (1)  to  hos- 
pital treatment  or  domicUlary  care. 
(December  10.  1940)  [10  UjS.C-A.  487a; 
Joint  Resolution  No.  96;  and  Pub.  No.  783, 
76th  Congress] 

J  25.6047  EligibUity  of  ex-members  of 
the  military  or  naval  forces  for  hospital 
treatment  or  domiciliary  care.  Within 
the  limits  of  Veterans  Administration  fa- 
cilities, hospital  treatment  or  domiciliary 
care  may  be  furnished  the  following  ap- 
plicants in  the  specified  order  of  prefer- 
ence: 

(a)  Hospital  treatment  for:  (1)  Per- 
sons who  served  during  the  period  of  the 
World  War.  as  defined  in  9  35.10  (a),  (d) 
as  amended,  or  In  any  war  prior  to  the 
Spanish-American  War,  or  during  the 
Spanish-American  War.  PhiUppine  In- 
surrection or  Boxer  RebeUlon.  from  April 
21,  1898  to  July  4.  1902  (or  to  July  15, 
1903,  if  they  served  in  Moro  Province), 
who  were  honorably  discharged  from 
their  last  period  of  war  service,  and  who 
sre  suffering  from  injuries  or  diseases 
incurred  or  aggravated  in  Une  of  duty  in 
active  miUtary  or  naval  service,  and  for 
which  they  are  in  need  of  hospital  treat- 
ment. 

(2)  Persons  included  in  S  35.011  (c) 
who  are  suffering  from  Injuries  or  dis- 
eases incurred  in  line  of  duty,  for  which 
they  are  receiving  disablUty  compensa- 
tion, and  for  which  they  are  in  need  of 
hospital  treatment. 

(b)  Hospital  treatment  for:  (1)  Offl- 
oers  and  enUsted  personnel  of  the  United 
States  Army.  Navy,  Marine  Corps  and 
^^oast   Guard,    or   reserve   officers    and 

No. 


members  of  the  Enlisted  Reserve,  or  offi- 
cers and  enlisted  men  of  tiie  National 
Guard  of  the  United  States,  or  persons 
accepted  for  selective  training,  ^^o  were 
honorably  discharged  from  active  Federal 
service  for  disablUty  incurred  in  Une  of 
duty,  or  who  are  in  receipt  of  pension 
for  service-connected  disabUity.  when 
suffering  from  Injiiries  or  diseases  in- 
curred or  aggravated  in  Une  of  duty  in 
active  Federal  service,  and  for  which  they 
are  in  need  of  hospital  treatment. 
Cadets  and  midshipmen  discharged  from 
the  academies  at  West  Point  and  Annap- 
oUs,  who  meet  these  requirements  as  to 
character  of  discharge  or  receipt  of  pen- 
sion are  eUglble  under  this  paragraph, 
regardless  of  the  requirement  as  to  active 
military  or  naval  service. 

(2)   For  appUcants  not  in  receipt  of 
pension  for  service-connected  disablUty, 
the  official  records  of  the  Army  or  Navy, 
respectively,  relative  to  findings  of  Une 
of  duty  for  its  piurwses,  wlU  be  accepted 
in    determining  eUgibiUty   for    hospital 
treatment  under  this,   paragraph    (b) : 
except  that  where  the  official  records  of 
the  Army  or  Navy  show  a  finding  of 
disablUty  not  Incurred  In  Une  of  duty 
and  evidence  is  submitted  to  the  Vet- 
erans' Administration  which  permits  of 
a  different  finding,  the  decision  of  the 
Army  or  Navy  wiU  not  be  Unding  upon 
the  Veterans'  Administration,  which  wiU 
be  free  to  make  its  own  determination 
of  Une  of  duty  inciurence  upon  the  evi- 
dence so  submitted.    It  wiU  be  incimi- 
bent  upon  the  appUcant  to  presoit  such 
controverting    evidence    and,    until    he 
so  acts  and  a  determination  favorable 
to  him  Is  made  by  the  Veterans'  Ad- 
ministration, the  finding  of  the  Army 
or  Navy  wlU  control  and  hoqDitalization 
wUl   not  be  authorized.     Such  contro- 
verting evidence,  when  received  tram  an 
appUcant,   wlU  be  referred  to  the  ad- 
judicating   agency    which    would    have 
jurisdiction  If  the  appUcant  were  fiUng 
claim  for  pension  or  disablUty  compen- 
sation, and  the  determination  of  such 
agency   as   to   Une   of   duty,   which   is 
promptly    to   be   communicated   to   the 
manager   of   the  faclUty   receiving   the 
appUcation     for     hospitalization,     wUl 
govern  his  disapproval  or  approval  of 
admission,  other  eliglbiUty  requirements 
having    been    met.    Where    the    official 
records  of  the  Army  or  Navy  show  that 
the   disablUty   on   cu;count   of   which   a 
veteran    was   discharged   or   honorably 
separated   from   his   i)eace-tlme   service 
was  incurred  in  line  of  duty,  such  show- 
ing WiU  be  accepted  for  the  purpose  of 
determining     his     ellglblUty    for     hos- 
pitaUzation,    notwithstanding    the    fact 
that   the  Veterans'  Administration  has 
mEkde  a  determination  in  connection  with 
a  claim  for  monetary  benefits  that  the 
disablUty  was  incurred   not  in   Une   of 
duty.    See    also   PubUc    No.    648,    75th 
Congress,  defining  Utle  of  duty,  whether 
on  active  duty  or  authorized  leave,  rel- 
ative to  appUcants  whose  only  miUtary 
or  naval  service  was  in  a  period  other 
than  war  time. 


If  the  api^cant's  only  service  was  in 
a  period  other  than  war  time,  and  his 
last  discharge  or  separation  was  not 
honorable,  hosixtal  treatment  wUl  be 
furnished  only  for  a  disease  or  injury  in- 
curred in  Une  of  duty  in  a  period  at 
service  for  which  he  was  honorably  dis- 
charged or  honorably  separated  for  dis- 
ablUty incTirred  in  line  of  duty.    •    •    • 

(d)  Ho^ital  or  domiciliary  care,  in- 
cluding emergency  or  extensive  hosintal 
treatment  for:  (1)  Officers  and  enUsted 
personnel  of  the  United  States  Army. 
Navy,  Marine  Corps,  or  Coast  Guard, 
or  Reserve  Officers  and  members  of  the 
Enlisted  Reserves,  or  office's  and  enUsted 
men  of  the  National  Guard  of  the 
United  States,  or  persons  accepted  for 
selective  training,  who  were  honorably 
discharged  from  active  Federal  service 
for  disablUty  incurred  in  line  of  duty, 
or  who  are  in  receipt  of  pension  for 
service-connected  disabUlty.  when  suf- 
fering from  a  permanent  disablUty  or 
tuberculous  or  neuropsychiatrtc  ailment 
or  such  other  conditlcMis  requiring 
emergency  or  extensive  hospital  treat- 
ment, and  who  are  incapacitated  from 
earning  a  living  and  who  have  no  ade-  ' 
quate  means  of  support.  See  also  para- 
graph (b)  (3),  which  appUes  here. 
•  •  •  [10  U.  S.  C.  A.  487a;  Joint 
Resolution  No.  96;  and  Pub.  No.  783, 
76th  CSmgresB]  (December  10,  1940) 


[seal] 


FRAinc  T.  Hnras. 

Administrator. 


(F.  R.  Doc.  40-5490:  FUed.  December  10.  1940: 
11:27^.  m.l 


TITLE  4<>— SHIPPING 

CHAPTER  n— UNITED  STATES  MARI- 
TIME COMMISSION 
(General  Order  No.  35] 

Part  287 — ^Establishment  of  Constbuc- 
noM  RxsBtvx  Funds 

Preliminary  regulations  under  section 
511  of  the  Merchant  Marine  Act.  1936. 
as  amended,  prescribed  jointly  on  Novem- 
ber 29,  1940.  by  the  United  States  Mari- 
time Commission  and  the  Secretary  of 
the  Treasury,  appear  in  the  December  3, 
1940  issue  of  the  Federal  Register,  page 
4751,  under  Title  26 — ^Internal  Revenue, 
Chapter  I — ^Bureau  of  Internal  Revenue. 
Part  32 — Elstablishment  of  Construction 
Reserve  Funds. 


Notices 


WAR  DEPARTMENT. 

ICXmtract  No.  W  535  ac-16070  (3809)  | 

SumcART  OF  Contract  for  Supplies 

NORTH  AMERICAN  AVIATION. 
INC. 


CONTRACTCW: 


Contract  for  *  *  *  Airplanes, 
Spare  Parts  li  Date,  Amount.  $72,857.- 
049.00. 


_^ 


^ 
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Place*   Materiel  DtvtaKm.  Air  Oorpe 
U.  8.  Army.  Wright  FWd,  DVton.  OWo 

The  suppUes  and  lenrloet  to  be  ol> 
tained  by  thl«  instrument  are  anttiortMt 
by.  are  for  the  purpoie  let  forth  In,  an 
are  chaneable  to  the  f  oUowlng  Procure 
ment  Authorities,  the  avallaMe  balance 
of  which  are  sufficient  to  cover  coet  i 
of  same: 

AC  34  P  ia-30S7  A  0706-01-  ^'^1^^  \ 
Ic  M  P  ia-«B7  A  0706-01-       4, 7«6.84».0  I 

This  contract,  entered  into  this  2U 
day  of  September  1940. 

AancLS  1.  Scope  ol  ««»  coniroc . 
Tbe  contractor  shall  furnish  and  de- 
liver to  the  Oovemment  all  of  the  ^  ■ 
planes,  spare  parts  and  data  as  set  fort  i 
more  particularly  in  Article  16  hereo  . 
for  the  consideration  stated  not  to  a  - 

ceed  seventy  Two  Mni»«  »S"  =^1 
dred  Fifty  Seven  lliausand  Forty  NU  e 
Dollars  ($72.857,049i») .  In  strict  accon  - 
ance  with  the  specfflcatioos.  schedul  s 
and  drawings,  all  of  which  are  mw  e 
a  part  hereof. 

Axt  2.  Chanoet.  Where  the  suppU  s 
to  be  furnished  are  to  be  spedal^Nnani  - 
factored  In  accordance  with  drawin  s 
and  specifications,  the  oontractlDg  offle  ar 
may  at  any  time,  by  a  written  order,  ai  d 
without  notice  to  the  sureties,  ma  » 
changes  in  the  drawings  or  apedtotloi  ». 
except  Federal  Spedfleatlons.  Ghana  » 
as  to  shipment  and  packing  of  all  supfw  a 
may  also  be  made  as  above  provided. 

AMT.5.  DOof— Damage*.  If  the  ex- 
tractor refuses  or  falls  to  make  deliver  w 
of  the  materials  or  sappUes  within  t » 
time  specified  In  Article  1.  or  any  «rte  i- 
slon  thereof,  the  Oovemment  w  ly 
written  noUce  terminate  the  right  of  t  le 
contractor  to  proceed  with  dellveri«  or 
such  part  or  parte  thereof  as  to  whl  ^i 
there  has  bem  delay. 

A«T.  8.  Patrntnti.  The  contrac  ot 
shall  be  paid,  upon  the  submission  of 
properly  certified  Invdces  or  vouchi  rs. 
the  prices  stipulated  herein  fOT  artlc  es 
deUvered  and  accepted  or  services  n  q- 
dered.  less  deduetioos.  If  any.  asher  to 
provided.  ,Unleas  otherwise  spedJJd. 
paymente  will  be  made  on  partial  dd  v- 
erlce  accepted  by  the  Oovemment  wi  en 
the  amount  due  on  such  deliveries  so  w  f - 
rante:  or.  when  requested  by  the  o  o- 
tractor.  paymente  for  accepted  par  ial 
deliveries  shaU  be  made  lAenever  si  ,ch 
paymente  would  equal  or  exceed  eit  ter 
$1,000  or  50  percent  of  the  total  amo  int 
of  the  ccmtract. 

AXT.  16.  Arttctes  and  tappUes  «i|«f 
for  and  paipnent  therefcr.    The  C 
tractor  shall  furnish  and  deliver  to 
Oovemment   all  of  the  following 
planes,  spare   parte  and  date   at 
prices  hereinbelow  indicated: 
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Item  1.  •  •  •  AlrplMieB. 
toUl 

/tew  2.  OerUln  ^mn  dmU 
for  »11  of  the  alrplaneB 
at  a  total  not  ezoeedlng— 

Item  3.  •  •  '  Wueprtnt 
copies  and  •  *  .*  <M- 
ract  wdhig  Oaxk.  brown 
nagatlvcs  at — -- 

item  4.  •  •  •  revised 
analysts   at ^ 


•68. 000. 70^.  00 
4. 766. 84*.  00 

No  east 


Partial  paymente  win  be  made  as  the 
work  progreases  at  the  end  of  each 
fj^hmrtmr  mooth  or  as  soon  thereafter 
as  practicable  on  authenticated  state- 
mente  of  expenditures  of  the  Contractor 
approved  by  the  Contracting  OfOcer. 

Tlie  Oovemment  shall  furnish  to  the 
Cbntractor  for  Installation  in  the  air- 
Irianes  called  for  under  the  terms  of  this 
contract  all  materials,  equipment  and 
supplies  listed  In  Contractor's  Model 
^wdflcatlon  hereinbefore  referred  to. 

A«T.  as.  Advance  jiaymenU.  Advance 
paymente  may  be  made  from  time  to 
time  for  the  suppUes  called  for.  when 
the  Secretary  of  War  deems  such  action 
necessary  In  the  Interest  ci  the  National 
Defense. 

A«T.  25.  Piant   facOUies    contingency. 
It  is  understood  and  agreed  that  certain 
plant  facilities  and  machinery  in  addi- 
tion to  thoee  now  available  to  the  Con- 
I  tractor  will  be  required  by  the  Contrac- 
I  tor  to  enable  him  to  comply  with  the 
deUvery  schedules  contained  in  this  con- 
tract.   If  an  agreement  satisfactory  to 
the  extractor,  providing  for  the  con- 
structton  or  acqulsUon  of  such  plant  fa- 
culties and  machinery,  is  not  entered  into 
and.  If  required,  approved  on  or  before 
•     •     *,  then  and  in  such  event  negotia- 
tions shall,  at  the  written  request  of  the 
COntrficUnr  delivered  to  the  Contracting 
Ofllcer.  be  entered  into  by  and  between 
the  Contractor  and  the  Contracting  Offi- 
cer for  the  amendment  of  such  delivery 
schedules.    If    no   agreement    on    such 
amendment  be  reached  within    •     '     * 
days  from  the  date  of  deUvery  of  such 
request,  then  the  Contractor  shall  have 
the  right,  at  any  time  thereafter  and 
prior  to  the  execution  and  approval,  if 
required,  of  an  agreement  providing  for 
the  plant  facilities  and  machinery  re- 
quired as  hereinbefore  stated,  to  demand 
to  writing  of  the  Contracting  Officer  that 
the  Oovemment  terminate  this  contract 
upon  the  terms  and  conditions  stoted  in 
Article  28  hereof,  and  the  Oovemment 
agrees  in  such  event  to  so  terminate. 

It  Is  expressly  understood  and  agreed 
by  both  parties  hereto  that  the  contractor 
hereby  agrees: 

To  pay  into  the  Treasury  profit,  as 
hereinafter  provided  shall  be  determined 
by  the  Treasury  Department,  in  excess  of 
12  per  centum  of  the  totel  contract 
prices,  of  such  contracte  within  the  scope 
of  the  law  as  are  completed  by  the  par- 
ticular contracting  party  within  the 
income  taxable  year. 

A«T.  27.  Price  adjustmerU.  The  con- 
tract prices  stated  in  this  contract  for  aU 
alrp^es  and  spare  parte  are  subject  to 
adjustmente  for  changes  in  labor  costs. 

It  is  expressly  agreed  that  quotas  for 
labor  will  not  be  altered  on  account  of 
delays  in  the  completion  of  the  articles. 
A«T.  28.  Termination  when  contractor 
not  tn  default.  If.  in  the  opinion  of  the 
Contracting  Officer  upon  the  approval  of 
The  Secretary  of  War.  the  best  interests 
of  the  Oovemment  so  require,  this  con- 
tract may  be  terminated  by  the  Govern- 
ment, even  though  the  contractor  be  not 
Holoost  In  default,  by  a  notice  in  writing  relative 


thereto  from  the  Contracting  Officer  to 
the  contractor. 

Alt.  37.  Title  to  property  where  par- 
tial patrments  are  made.  The  title  to  all 
property  upon  which  any  partial  payment 
is  made  prior  to  the  completion  of  this 
contract,  shall  vest  in  the  Government. 

AxT.  39.  Fire  insurance.  The  Con- 
tractor agrees  to  insure  against  fire  all 
property  in  ite  possession  upon  which  a 
partial  payment  is  about  to  be  made,  such 
insivance  to  be  in  a  sum  at  least  equal 
to  the  amount  of  sfuch  payment  plus  all 
other  partial  paymente. 

This  contract  authoriaed  under  tlie 
provisions  of  Section  1  (a) .  Act  of  July  2. 
1940. 


Nbal  H.  McKat. 
Major,  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

tF  R  Doc.  40-5477:  Piled.  December  10,  1940; 
10:11  a.  m.| 
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[Contract  No.  W  635  ac-15e77  (3666)  1 

SumiAaT  OF  Contract  for  Stjpplies 

contractor:   boxino  aircraft  company 

Contract  for:  •  •  •  Airplanes.  Spare 
Parte.  Model  and  Date  Amount  $70,449.- 

955.20. 

Place:  Materiel  Division,  Air  Corps.  U. 
S.  Army.  Wright  Field.  Dayton,  Ohio. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  Procure- 
ment Authorities,  the  available  balances 
of  which  are  sufficient  to  cover  cost  of 
same: 

AC  34  P  12-3037  A  0705-01..  $67, 096. 275  20 
AC  M  P  82-3037  A  0706-01..       3.353.680  00 

This  Contract,  entered  into  this  29th 
day  of  August  1940. 

Article  1.  Scope  of  this  contract.  The 
contractor  shall  furnish  and  deliver  to 
the  Government  all  of  the  articles  and 
date  as  set  forth  more  particularly  m 
Article  16  hereof,  for  the  consideration 
steted  not  to  exceed  Seventy  Million  Pour 
Hundred  ?V)rty  Nine  Thousand  Nine  Hun- 
dred Fifty  Five  Dollars  and  Twenty 
Cente  ($70,449,955.20)  in  strict  accord- 
ance with  the  specifications,  schedules 
and  drawings,  all  of  which  are  made  a 
part  hereof. 

Art.  2  Changes.  Where  the  supplies 
to  be  furnished  are  to  be  specially  manu- 
factured in  accordance  with  drawings  ana 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and  witn- 
out  notice  to  the  sureties,  make  changes 
in  the  drawings  or  specifications,  except 
Federal  Specifications.  Changes  a?  to 
shipment  and  packing  of  all  supplies 
may  also  be  made  as  above  provided. 

Art.  5.  Delays— Damages.  If  the  con- 
tractor refuses  or  fails  to  make  deliveries 
of  the  materials  or  supplies  within  tne 
time  specified  In  Article  1.  or  any  exten- 
sion thereof,  the  Government  may  oy 
written  notice  terminate  the  right  ol  tne 
contractor  to  proceed  with  deUvenes  or 


such  part  or  parte  thereof  as  to  which 
there  has  been  delay. 

Art.  8.  Payments.  TheContractor 
shall  be  paid,  upon  the  submission  of 
properly  certified  invoices  or  vouchers, 
the  prices  stipulated  herein  for  articles 
delivered  and  accepted  or  services  ren- 
dered, less  deductions,  if  any.  as  herein 
provided.  Unless  otherwise  specified, 
paymente  will  be  made  on  partial  de- 
liveries accepted  by  the  Government 
when  the  amount  due  on  such  deliveries 
so  warrante;  or,  when  requested  by  the 
contractor,  paymente  for  accepted  partial 
deliveries  shall  be  made  whenever  such 
paymente  would  equal  or  exceed  either 
$1,000  or  50  ];>ercent  of  the  total  amount 
of  the  contract. 

Art.  16.  Articles  and  data  called  for 
and  payment  therefor.  The  Contractor 
shall  furnish  and  deliver  to  the  Govern- 
ment all  of  the  following  airplanes,  spare 
parte,  model  and  date  at  the  prices  here- 
inbelow set  forth: 

Item  1.     •     •    •    Airplanes..  $66. 847. 200. 00 

Item  2.  Certain  spare  parts 
for  all  of  the  airplanes  at  a 
total  price  not  exceeding —      3, 353. 680. 00 

Item  3.  *  Direct  reading 
dark  brown  negatlTcs,  total 
not  to  exceed 8,100.00 

Item  4.  *  Stress  Analysis 
and  weight  data  furnished 
at  a  cost  of 375. 00 

Item  5.  *  Photographs,  to- 
tal not  to  exceed 67.20 

lUm  6  *  HandlMok  of  in- 
structions with  parts  cata- 
logue and  price  list  com- 
pilation covering  the  air- 
planes furnished  at  a  cost 
of 6,900.00 

Item  7.  •  Handbook  of  op- 
erating and  flight  instruc- 
tions total 2,  483. 00 

Item  8.  *  BiU  of  material 
at  a  cost  of 850.00 

Item  9.  •  Wind  Tunnel 
Model  of  airplane  at  a  cost 
of 


delays  in  the  comi^etion  of  the  airplanes 
and  spare  parte. 

Art.  25.  Option.  The  Government  is 
granted  the  right  and  option  at  any  time 
within  •  •  •  days  from  and  after 
the  date  of  approval  of  this  contract  to 
increase  the  total  quantity  of  airplanes 
called  for  under  the  terms  of  Item  1  of 
Article  16  hereof. 

Art.  27.  Termination  when  contractor 
not  in  default.  If,  in  the  opinion  of  the 
Contracting  Officer  upon  the  approval 
of  The  Secretary  of  War.  the  best  in- 
tereste  of  the  Oovemment  so  require, 
this  contract  may  be  terminated  by  the 
Government  even  though  the  contrac- 
tor be  not  in  default,  by  a  notice  in  writ- 
ing relative  thereto  from  the  Contract- 
ing Officer  to  the  contractor. 

It  is  expressly  understood  and  agreed 
by  both  parties  hereto  that  the  contrac 
tor  hereby  agrees: 


3,890.00 

Partial  paymente  will  be  made  as  the 
work  progresses  at  the  end  of  each  cal- 
endar month  or  as  soon  thereafter  as 
practicable  on  authenticated  statemente 
of  expenditures  of  the  Contractor 
approved  by  the  Contracting  Officer. 

The  Government  shall  furnish  to  the 
Contractor,  without  additional  cost 
therefor,  for  installation  in  the  airplanes 
called  for  imder  the  terms  of  sub-par- 
agraph (a)  of  Item  1  of  this  Article,  the 
articles  listed  in  Contractor's  Specifica- 
tion No.  D-2163-E,  or  listed  elsewhere 
in  this  contract  as  being  Government- 
furnished. 

Art.  22.  Advance  payments.  Advance 
paymente  may  be  made  from  time  to 
time  for  the  supplies  called  for,  when 
the  Secretary  of  War  deems  such  action 
necessary  in  the  interest  of  the  National 
Defense. 

Art.  24.  Price  adjustment.  The  con- 
tract prices  steted  in  this  contract  for 
airplanes  and  spare  parte  are  subject  to 
adjustmente  for  changes  In  labor  coste. 

It  is  expressly  agreed  that  quotas  for  

labor  will  not  be  altered  on  account  of    $56,917,000.00. 


To  pay  into  the  Treasury  profit,  as 
hereinafter  provided  shall  be  deter- 
mined by  the  Treasury  Department,  in 
excess  of  8  per  centum  of  the  total  con- 
tract prices,  of  such  contracte  within  the 
sc(q;)e  of  the  law  as  are  completed  by 
the  particular  contracting  party  within 
the  income  taxable  year. 

Art.  37.  Title  to  property  where  par- 
tial payments  are  made.  The  tiUe  to 
all  property  upon  which  any  partial 
payment  is  made  prior  to  the  comple- 
tion of  this  contract,  shall  vest  in  the 
Government. 

Art.  39.  Fire  insurance.  Tlie  contrac- 
tor agrees  to  insure  against  fire  all 
property  in  ite  possession  upon  which  a 
partial  payment  is  about  to  be  made, 
such  insurance  to  be  in  a  sum  at  least 
equal  to  the  amount  of  such  payment 
plus  all  other  partial  paypiente. 

(Serial  No.  3344  Date  9/12/40;  Change  No.  1 
to  Contract  No.  W535  ac-15677.  Dated 
Aug.  29.   1940] 


Change  Order 

Wax  Depaxtmxkt  An  Corps.  Matbuxl  Divi- 
sion. Weight  Fikld.  Datton,  Ohio 

BOEINO  AIBCRAVT  COMPAITT,  SXATIXB,  WASHHTC- 
TON,  AIH>inONAL  AIBPLAMXS.  COimUCT  W  93S 
AO-15e77 

The  Government  hereby  electe  to  exer- 
cise Its  right  and  option  contained  in 
Article  25  of  Contract  W  535  ac-15677 
to  increase  the  number  of  airplanes  and 
spare  parte  to  be  furnished  imder  the 
terms  of  Items  1  and  2,  respectively,  of 
Article  16  of  said  contract,  and  it  is 
mutually  understood  and  agreed  by  the 
parties  hereto  that  so  many  of  the  pro- 
visions of  the  contract  as  are  affected 
by  said  increases  are  changed  as  set 
forth  hereinbelow: 

The  lot  quantity  of  aindanes  being 
purchased  under  the  terms  of  Contract 
W  535  ac-15677  and  as  described  in  para- 
graph (a)  of  Item  .1  of  Article  16  of 
such  contract  Is  hereby  Increased  to 
total    additional    cost. 


Tlie  lot  quantity  of  spare  parte  for 
the  •  •  •  airplanes  called  for 
under  the  terms  of  Item  1  (a)  of  Article 
16  of  Ccmtract  W  535  ac-15677  is  in- 
creased from  a  total  price  not  exceeding 
$3,353,680.00  to  a  total  price  not  exceed- 
ing $6,199,530.00.  Totel  additional  cc6t. 
$2,845,850.00. 

It  is  understood  and  agreed  that  cer- 
tain plant  facilities  in  addition  to  those 
now  available  to  the  Contractor  will  be 
required   by   the   Contractor   to   enable 
him  to  comply^  with  the  delivery  sched- 
ules contalcedXin  Contract  W  535  ac- 
15677  and  in  tnj^  Change  Order.    If  an 
agreement  satisikctory  to  the  Contrac- 
tor, providing  fo^  the  constraction  or 
acquisition  of  such  facilities,  is  not  en- 
tered into,  and,  approved  on  or  before 
*     *     *    then  and  in  such  event  nego- 
tiations shall,  at  the  written  request  of 
the  Ccmtractor  delivered   to  the  Con- 
tracting Officer,  be  entered  into  by  and 
between  the  Contractor  and  the  Con- 
tracting Officer  for  the  amendment  of 
such  delivery  schedules.    If  no  agree- 
ment on  such  amendment  be  reached 
within    •     •     •    days  from  the  date  of 
delivery  of  such  request,  then  the  Con- 
tractor shall  have  the  right,  at  any  time 
thereafter   and   prior  to  the  execution 
and  approval,  if  required,  of  an  agree- 
ment providing  tot  the  facilities  required 
as  hereinbefore  stated,   to  demand   in 
writing  of  the  Contracting  Officer  that 
the  Government  terminate  Contract  W 
535. ac-15677   and  this   Change   Order 
upon  the  terms  and  conditions  stated  in 
Article    27    of    said    contract    and    the 
Government  agrees  in  such  event  to  so 
terminate. 

Reason:  Additional  airplanes  required 
to  meet  the  Air  Corps  Expansion  Pro- 
gram. 

It  is  expressly  understood  and  agreed 
by  both  parties  hereto  that  the  contrac- 
tor hereby  agrees: 

To  pay  into  the  Treasury  profit,  as 
hereinafter  provided  shall  be  determined 
by  the  Treasury  Department  in  excess  of 
8  per  centum  of  the  total  contract  prices, 
of  such  contracte  within  the  scope  of  the 
law  as  are  completed  by  the  particular 
contracting  party  within  the  income 
taxable  year. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by.  are  for  the  purpose  set  forth  in  and 
are  chargeable  to  Procurement  Authority 
AC  34  P 12-3037  A  0705-01.  $56,917,000.00. 
AC  28  P  82-3037  A  0705-4)1,  $2,845,850.00. 
the  available  balance  of  which  Is  suf- 
ficient to  cover  cost  of  same. 

This  contract  authorized  under  the 
provisions  of  section  1  (a).  Act  of  July 
2.  1940. 

Nkal  H.  McKat. 
Major.  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

(F.  B.  Doc.  40-M76;  FUed,  December  10.  1940: 
10:10  a.  m.] 
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HturiBMsOMl  Dbwioa. 

IDoekiC  no.  A-IW] 

Pmiim'  or  SiAout  Cou.  OonFAirr.  Womd 
Fvamun  to  Bmcmm  4.  n  (d)  or 
Bmmuiuw  Cou.  Acr  or  ISST 
oun  oQHSBiTaro  to  wrnam/mML  or 


XJpOD  tbe  xequest  of  the  petUkmer, 
Bogie  Oottl  Company,  the  DIrectar  con- 
aeoU  to  tbe  withdrawal  cf  its  petition  and 
to  the  if«"faB«*i.  witboiit  prejudice,  of 
the  proceedings  In  this  Dodcet.  and  to 
that  effect 

It  issoM^ered. 

Dated:  December  9. 1940. 


[ 


1 


H.  A.  Gbat. 

Director. 


|F,  R.  Doc  40-64M;  FU«I. 

ll:S6  a.  m.] 


10.  IMO: 


REGISTER.  WednetdaVf  December  11,  19M 


Qroop  22  of  coal  from  the  SfcanflU-Har- 
lan  »^«T>#.  of  the  iCahan-Kmaoa  Goal  Oor- 
pomtlim  from  TT*  to  "If"  for  shipment 

to  an  deatfaiations. 

AppUcaftioDS  to  stay,  terminate  or  mod- 
ify the  temporary  relief  herein  granted 
may  be  filed  parsoant  to  the  Rules  and 
RegulatioDS  for  Proceedings  under  sec- 
tiCD  4  n  (d)  of  the  Bituminous  Coal  Act 
of  19S7. 

Dated:  December  9.  1940. 


[SSAL] 


H.  A.  Okay, 
Director. 


I  PH.  Doe.  40-6406;  FUed.  December  10.  1940; 
11:30  a.  m.) 


[Docket  No.  A-iae| 

PBRnow  or  DCBxncT  Boas  Na  8  foi 
Cha«qs  nr  CLAaamcsnoK  nr  Sm 
Oaoop  22  or  Coals  or  Ooanrr-LBwn 
Coal  COmfamt  and  IfAHAH-ELuaoM 
Coal  CospoBAnoir 

MWMneAwmni  AMD  OBOn   COKCKMMISO 
TKIIPOIAKT    ULZ0 


Dlstzlct  Board  No.  8  petlttoned  the  Bi 
tominous  Coal  Dtvlslon  for' a  reduction 
in  dassiflcaticni  in  Size  Group  22  of  coal 
fiom  the  Oomett  Mine  of  the  Comett- 
Lewls  Ooal  Company  from  Tf*  to  "O" 
and  from  the  StanfiU-Harlan  Mine  ol 
the  Mahan-EUlson  Coal  Corporation 
from  "K"  to  "X)". 

A  hearing  was  held  on  this  matter  or 
November  4.  5.  and  9.  1940.  Subeeqoenl 
to  the  hearing  a  petition  was  filed  by  Dis- 
trict Board  No.  8  requesting  that  tempo- 
rary relief  similar  to  that  rniuested  it 
the  original  petition  be  granted  pendini 
the  final  disposition  of  the  petition. 

Testimony  was  introduced  at  the  hear- 
ing that  shipments  of  Siae  Chroup  22  ooal 
from  theae  mines  had  substantlany  di 
itifan«ii»H  since  October  1. 1940.  and  tha 
Inability  to  market  Siae  Gbroup  22  coal 
tended   to   prevent   these    mines   froo 
operating  on  account  of  congested  rail 
way  facilities.    However,  the  Director  ii 
of  opinion  that  the  petition  present 
problems  of  a  controversial  nature  whid 
may  not  be  readily  decided  without  care 
ful  study  and  that  the  granting  of  th 
full  temporary  relief  sought  may  undut 
prejudice  other  interested  peraoos;  bn  ; 
that  in  the  case  of  the  Stanfm-Barlai  i 
Mine  ot  the  Mahan-EUistm  Coal  Cor 
poration  petitioner  is  clearly  entitled  t  > 
some  reduction  in  classification  in  Six ; 
Group  22. 

Now,  therefore,  it  i$  ordered.  That  i 
reasonable  showing  of  necessity  havin  : 
been  made,  temporary  rdief  Is  grante  1 
In  part  pfivl*»g  final  diqiositlon  of  tb  s 
petition,  and  the  Schedule  oi  Effective 
>fiw«miini^  Prices  for  District  No.  8  Ft  r 
All  Shipments  Except  TVudc  is  amende  i 
by  reducing  the  clasaiflGation  in  Sli  e 


DEPARTMENT  OP  AGRICULTURE. 
Swplns  Marketing  Adniaistration. 

I  Docket  No.  A-161  0-161] 

NoTiCB  or  Hbaburi  With  Rsspict  to  a 
PtMToeitBL  TO  AiaaiD  Gaon  No.  32,  as 
Akkhbd.  ans  mx  TnfTATivn.T  Ap- 
tmofWB  MAUcmMO  Aorkeiumt.  as 
AmmuBB.  BMttULkTZKQ  THX  Hamslzno  op 
Uinx   m   IBB   Fort*Watwx,   Ihmama. 

MABKRDia  AUA 

Whereas  pursuant  to  the  powers  con- 
ferred upoD^he  Secretary  of  Agriculture 
by  PubHc  Act  No.  10.  73d  Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937.  the  Secretary  issued  Order 
No.  32,  as  amended,  regulating  the 
hftwrtiing  of  milk  in  the  Fort  Wayne. 
TT»d«°t"^  mariteting  area,  effective  Sep- 


a  proposal  to  amend  Order  No.  82,  as 
amended,  and  the  tentatively  approved 
marketing  agreement,  as  amended,  regu- 
lating the  ban  tiling  of  mUk  in  the  Fort 
Wayne,  Indiana,  marketing  area,  begin- 
ning at  10:00  a.  m.,  c.  s.  t.  December  16, 
1940,  in  the  Catholic  Community  Qenter, 
Jefferson  and  Barr  Streets.  Fort  Wayne, 
Indiana. 

This  puMic  hearing  is  for  the  purpose 
of  receiving  evidence  relative  to  pro- 
posals by  the  said  Local  Milk  Committee 
to  (1)  revise  the  ciasslflcatlon  of  milk, 
(2)  revise  the  miwiTniim  class  prices  to 
producers,  (3)  provide  for  advance  pay- 
ments to  producers,  and  (4)  provide  for 
the  fumldiing  by  the  market  adminis- 
trator to  each  qualified  cooperative  asso- 
ciation of  a  report  of  all  classified  sales 
made  by  handlers  purchasing  milk  from 
such  association. 

Copies  of  said  proposal,  prepared  as  a 
basis  for  the  public  hearing,  may  be  ob- 
tained from  the  Hearing  Clerk,  Office  of 
the  Solicitor,  United  States  Department 
of  Agriculture,  in  Room  0310  South 
Budding,  Washington.  D.  C  or  may  be 
thdre  inspected. 

[  SEAL  1  Claxtdi  R.  Wickard  , 

Secretary  of  AffriciUture. 

DccracBER  9, 1940. 

[P  R  Doc.  40-6491;  PUed,  December  10,  1940; 
11:32  a.m.] 


tember  1.  1939,  which  order  as  amended, 
was  subsequently  further  amended  effec- 
tive February  15,  1940; '  and 

Whereas  the  Secretary,  on  January  23. 
1940,  tentatively  improved  a  marketing 
agreement,  as  amended,  regulating  the 
hftiidUng  of  milk  in  the  Fort  Wayne, 
Indiana,  marketing  area;  and 

Whereas  the  local  Milk  Committee,  ap- 
pointed by  the  Indiana  Milk  Control 
Board,  has  proposed  certain  amend- 
ments to  said  Order  No.  32.  as  amended, 
and  said  tentatively  approved  marketing 
agreemrat,  as  amended;  and 

Whereas  the  Secretary  has  reason  to 
believe  that  the  declared  policy  of  said 
Act  will  be  effectuated  by  holding  a  hear- 
ing on  a  proposal  to  amend  Order  No. 
32.  as  amended,  and  said  tentatively 
approved  marketing  agreement,  as 
amended;  and 

Whereas  under  the  aforesaid  act,  no- 
tice of  hearing  is  required  in  connection 
with  a  proposal  to  amend  an  order,  and 
the  General  Regulations,  Series  A,  No.  1, 
as  amended,  of  the  Agricultural  Adjust- 
ment Administration,  United  States  De- 
partment of  Agriculture,  provide  for  no- 
tice of  and  opportunity  for  hearing  upon 
amendments  to  marketing  agreements 
and  orders: 

Nbw,  therefore,  pursuant  to  said  act 
and  general  regulations,  notice  is  hereby 
given  of  a  hearing,  to  be  held  Jointly 
with  the  Indiana  Milk  Control  Board,  on 

I     15  Pit.  065. 


DEPARTMENT  OF  COMMERCE. 
Civil  Aeronautics  Authority. 

[Docket  No.  8A-ft71 
INVKTIGATION      OF     ACCIDEHT      INVOLVING 

AiRCRArr  or  United  States  Registry 
NC  25678.  WracH  Occtjrrkd  Near  Chi- 
cago, Illinois,  on  December  4,  1940 

notice  of  hearing  * 
Notice  is  hereby  given  that  a  public 
hearing  in  connection  with  the  above  en- 
titled matter  will  be  held  in  Room  1125. 
New  Post  Office  Building.  Chicago,  Illi- 
nois, at  9  a.  m.  (C.  S.  T.)  on  December  11. 
1940. 
December  9,  1940. 

[SEAL]  S.  G.  Tipton. 

Examiner. 

IP  B  Doc.  40-6478:  PUed,  December  10.  1940; 
10:11  a.  m.1 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

Notice  of  Cancellation  of  a  Special 
IJEARNER  Certificate  for  the  Employ- 
ment of  Learners  in  the  Apparel 
Industry 

Notice  is  hereby  given  that  a  Special 
Learner  Certificate  for  the  employment 
of  learners  issued  to  the  Billings  Linen  ^ 
Company.  Billings,  Montana,  effective  j 
January  9.  1940.  has  been  cancelled  as  ol 
its  effective  date  pursuant  to  its  terms 
which  provide  among  other  things  that  it 


Issued  by  the  ClvU  Aeronautics  Board- 
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shall  be  cancelled  as  of  the  date  of  viola- 
tion if  found  that  any  of  its  terms  have 
been  violated. 

This  cancellation  shall  not  l)ecome  ef- 
fective until  after  the  expiration  of  a 
fifteen-day  period  following  the  date  on 
which  this  Notice  appears  in  the  FkoERAL 
Rkgister.  During  this  time  petitions  for 
reconsideration  or  review  may  be  filed 
under  S  522.13  of  the  Regulations  by  any 
aggrieved  person.  If  a  petition  is  prop- 
erly filed,  the  effective  date  of  cancella- 
tion shall  be  postponed  until  final  action 
sustaining  the  cancellation  is  talEen  on 
the  petition. 

Signed  at  Washington.  D.  C.  this  5th 
day  of  December  1940. 

Alex.  O.  Nordrolm, 
Authorized  Representative 
of  the  Administrator. 

|P.  R.  Doc.  40-5480:  Piled.  December  10.  1940; 
11:00  a.  m.] 


FEDERAL  SECURITY  AGENCY. 

Food  and  Drug  Administration. 

(Docket  No.  PDC-27] 

In  the  Matter  of  a  Definition  and 
Standard  of  Identitt.  a  Standard  of 
Qitality,  and  a  Standard  of  Fill  of 
Container  roR  Canned  Rtuir  Cocktail 

NOTICE   OF   HEARING 

Notice  is  given  hereby  that  the  Ad- 
ministrator of  the  Federal  Security 
Agency,  upon  the  aK>lication  of  a  sub- 
stantial portion  of  the  Interested  in- 
dustry stating  reasonable  grounds  there- 
for and  in  accordance  with  the  pro- 
visions of  sections  401  and  701  (e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
52  Stat.  1040*  1055,  21  UJS.C.  sees.  341 
and  371  (e)  (Supp.  V,  1939),  the  Re- 
organization Act  of  1939,  53  Stat.  561. 
5  UJS.C.  sec.  133  (Supp.  V.  1939),  and 
Reorganization  Plans  No.  I  (53  Stat. 
1423.  4  FH.  2727)  and  No.  IV  (5  F.R. 
2421),  will  hold  a  public  bearing,  com- 
mencing at  10  a.  m.,  January  13,  1941, 
in  Room  3106.  South  Building,  14th 
Street  and  Independence  Ave.  SW.. 
Washington,  D.  C.  upon  (A)  a  proposed 
definition  and  standard  of  identity.  (B) 
a  proposed  standard  of  quality,  and  (C) 
a  proposed  standard  of  fill  of  container 
tor  canned  fruit  cocktail. 

The  proposals,  which  are  advocated 
by  the  Canners  League  of  California  on 
behalf  of  its  members,  are  as  follows: 

5  27.040  Canned  fruit  cocktaU—iden- 
iiiy;  label  statement  of  optional  ingre- 
iients.  (a)  Canned  fruit  cocktail  is  the 
food  prepared  from  a  mixture  of  mature 
bruits  of  the  following  kinds,  any  or  all 
of  which  may  have  been  previously 
canned:  peaches  of  the  yellow  varietal 
group,  pears,  grapes  of  a  seedless  variety, 
Pineapple,  and  one  of  the  following  op- 
tional cherry  ingredients: 

(1)  Cherries. 

(2)  Cherries  artificially  colored  with 
nannless  red  coloring. 


(3)  Cherries  artlflciaUy  colored  with 
harmless  red  coloring  and'  artificially 
fiavored  with  harmless  flavoring. 

The  peaches  are  pitted,  peeled,  and  diced. 
The  pears  are  peeled,  cored,  stemmed, 
and  diced.  The  pineapple  Is  peeled, 
cored,  and  cut  into  transverse  sectors  or 
into  dice.  The  cherries  are  stemmed, 
pitted,  and  cut  into  approximate  halves. 
Approximate  halves  of  cherries  are  pieces 
obtained  by  cutting  pitted  whole  cherries 
Into  two  pieces  of  approximately  equal 
size.  As  determined  by  the  method  pre- 
scribed in  subsection  (c),  the  weight  of 
peaches  is  not  less  than  30  percent  and 
not  more  than  50  percent,  the  weight  of 
pears  is  not  less  than  25  percent  and  not 
more  than  45  percent,  the  weight  of 
grapes  is  not  less  than  6  percent  and  not 
more  than  20  percent,  the  weight  of 
pineapple  is  not  less  than  6  percent  and 
not  more  than  16  percent,  and  the  weight 
of  the  optional  cherry  ingredient  is  not 
less  than  2  percent  and  not  more  than 
6  percent,  of  the  total  of  such  weights. 
To  such  mixture  is  added  one  of  the  fol- 
lowing optional  packing  media: 

(4)  A  sirup  of  refined  sugar  or  refined 
dextrose,  or  any  mixture  of  these  dis- 
solved in  one  of  the  liquids  hereinafter 
prescrlt)ed  in  this  subsection.  (The  con- 
centration of  such  sirups  and  the  rela- 
tive proportions  of  refined  sugar  and  re- 
fined dextrose  in  mixtures  of  these  in  any 
sirup  to  be  fixed  upon  the  basis  of  the 
testimony  at  the  hearing.) 

(5)  Water  or  the  liquid  drained  from 
water-pack  canned  peaches,  pears, 
grapes,  pineapple,  cherries. 

(6)  Jiiice  of  peaches,  pears,  grapes, 
pineapples,  or  cherries,  or  any  mixture 
of  two  or  more  of  these;  such  Juice  may 
be  fresh  or  previously  canned,  or  may  be 
drained  from  such  fruit  canned  in  its 
own  juice,  and  such  juice  may  have  been 
filtered  or  clarified  or  bot^j. 

The  liquid  used  In  maldng  optional  pack- 
ing media  (4)  is  the  liquid  specified  as 
optional  Ingredient  (5)  or  (6).  or  the 
liquid  drained  from  sirup-pack  canned 
peaches,  pears,  grapes,  pineapple,  or 
cherries,  or  any  mixture  of  two  or  more 
of  such  liquids.  Canned  fruit  cocktail  Is 
sealed  in  a  container  and  so  processed 
by  heat  as  to  prevent  spoilage.  The  con- 
centration of  the  liquid  drained  from  the 
finished  canned  fruit  cocktail  is  not  more 
than  35°  Brlx.  Each  4V^  avoirdupois 
ounces  of  the  contents  of  container  and 
any  remaining  fraction  greater  than  two 
avoirdupois  ounces  thereof  contains  not 
less  than  two  sectors  or  ttiree  dice  of 
pineapple  and  not  less  than  one  approxi- 
mate half  cherry. 

(b)  When  optional  cherry  ingredient 
(2)  is  used,  the  label  shall  bear  the  state- 
ment "Cherries  Artificially  Colored." 
When  optional  cherry  ingredient  (3)  Is 
used,  the  label  shall  bear  the  statement 
"Cherries  Artificially  Colored  and  Fla- 
vored." When  optional  ingredi^t  (4)  is 
used,  the  label  shall  bear  a  statement  or 
statements  to  be  fixed  upon  the  basis  of 
testimony  at  ttie  hearing.   When  optional 


Ingredient  (5)  is  used,  the  label  shaH  bear 
the  statement  "In  Water."  When  op- 
tional ingredient  (6)  is  used,  the  label 
shall  bear  the  statement  "In  Fruit  Juice." 
Wherever  the  name  "Fruit  Cocktail"  ap- 
pears on  the  laliel  so  conspicuously  as  to 
be  easily  seen  imder  customary  condi- 
tions of  purcliase,  the  statements  herein 
specified  showing  the  optional  Ingredi- 
ents used  shall  immediately  and  conspicu- 
ously precede  or  follow  such  name, 
without  intervening  written,  printed,  or 
graphic  matter. 

(c)  The  method  referred  to  in  sub- 
section (a)  is  as  follows: 

Segregate  the  drained  units  from  the 
container  by  kind.  Weigh  each  kind  sep- 
arately. Calculate  the  percentage  by 
weight  of  each  kind  in  the  total  of  such 
weights.  The  total  so  found  shall  not  be 
considered  to  be  ttie  weight  of  drained 
fruit  referred  to  in  S  27.042  (a).  The 
drained  fruit  from  the  determination 
prescribed  in  S  27.042  (a)  may  be  used 
for  the  determination  prescribed  in  this 
subsection. 

S  27.041  Canned  fruit  cocktail— qual- 
ity; label  statement  of  substandard  qual- 
ity, (a)  Ihe  standard  of  quality  for 
canned  fruit  cocktail  is  as  follows: 


(1)  Not  more  tlian  20  percent  by 
weight  of  the  units  of  diced  fruit  of  each 
kind  are  of  a  size  that  will  pass  through 
the  meshes  of  a  sieve  designated  as  ^o 
inch  in  Table  I  of  "Standard  Specifica- 
tions for  Sieves,"  published  March  14, 
1940,  in  L.  C.  584  ctf  the  U.  S.  Department 
of  Commerce,  Natl<«al  Bureau  of  Stand- 
ards, or  are  more  than  %  inch  in  greatest 
edge  dimension. 

(2)  In  case  the  plneai^e  is  in  the 
form  of  sectors,  not  more  than  20  per- 
cent of  such  sectors  fail  to  conform  to 
the  following  dimensions: 

Length  of  outside  is  not  more  than  % 
inch  iNit  more  than  %  inch;  thickness 
not  more  than  ^  inch  but  more  than  ^10 
inch;  length  (measured  along  the  radius 
from  inside  arc  to  outside  arc)  not  more 
than  1  Vt  inches  but  more  than  %  inch. 

(3)  Not  more  tlian  a  total  of  10  per- 
cent of  the  grapes  in  a  container  ccmtaln- 
ing  ten  grapes  or  more,  and  not  more 
than  one  grape  in  a  container  containing 
less  than  ten  grapes,  is  cracked  to  the 
extent  of  being  severed  into  two  parts,  or 
is  crushed  to  the  extent  of  destros^g 
normal  shape. 

(4)  Not  more  than  10  percent  of  the 
grapes  in  a  container  containing  ten 
grapes  or  more,  and  not  more  than  one 
grape  in  a  container  containing  less  than 
ten  grapes,  has  the  cap  stem  attached. 

(5)  The  imits  of  pear  meet  the  require- 
ments of  paragraphs  (4)  and  (5)  of 
§  27.021  (a) . 

(6)  The  units  of  peach  meet  the  re- 
quirements of  paragraptis  (4)  and  (5) 
of  S  27.001  (a) . 

(7)  Not  more  than  15  percent  of  the 
approximate  halves  of  the  cherry  ingredi- 
ent in  the  container  is  blemished  with 
scab,  hail  injury,  scar  tissue,  or  other 
abnormality.    In  case  such  cherry  In- 
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fKdient  is  artlfldaUy  colored,  not  n  >re 
than  15  percent  of  the  apiiraxiin  ite 
taalres  In  a  container  bavlng  more  tl  an 
six  balves  shall  be  other  than  unif on  ily 
red  in  color,  and  in  a  container  hav  ng 
six  halves  or  less,  not  more  than  one  i  nit 
shall  be  other  than  uniformlj  red  in 
color. 


(b)  If  the  quality  of  canned  fruit  cc  :k 
tall  falls  below  the  standard  prescri  )ed 
in  subsection  (a)  of  this  section,  the  b  bel 
shall  bear  the  general  statement  of  ^ib- 
standard  quality  spedfled  in  S  104)20 
in  the  manner  and  form  therein  specU  ed. 
127.042  Canned  fmit  cocktail- fUl 
of  container;  label  gtatement  of  mb- 
gtanOard  fUl.  (a)  The  standard  of  AH 
of  container  fOT  canned  fmit  cod  ail 
is  a  fUl  such  that  the  total  weighi  of 
drained  fruit  is  not  less  than  65  pen  ent 
of  the  water  capacity  of  the  ctmtai  ler, 
as  determined  by  the  general  met  x)d 
for  water  capacity  of  containers  re- 
scribed  in  1 104)10  (a) .  Such  total  we  Kht 
of  drained  fruit  is  determined  by  the 
following  method: 

Tilt  the  opened  eontalner  so  as  to  lis- 
tribute  the  coat«its  erenly  over  the 
meshes  of  a  circular  sieve  which  has 
been  previously  weired.  The  diam  ;ter 
of  the  sieve  is  8  inches  If  the  quae  ttty 
of  contents  of  the  containiT  is  kes  t  lan 
a  pounds,  and  12  inches  tf  such  quai  tlty 
Is  3  pounds  or  move.  Tlie  botton  of 
the  sieve  is  woven-wlre  doQi  wbich  c  xn- 
I^es  with  the  specifications  for  i  uch 
cloth  set  forth  under  "2S80  Micron  No. 
t)"  tai  Table  I  of  "Standard  Sped  Ica- 
tiODS  for  Sieves."  pubilshwl  Marc  i  1. 
1940.  in  L.  C.  584  of  the  U.  S.  Dei  irt- 
ment  of  Commerce.  National  Burea  i  of 
Standards.  Without  shifting  the  na- 
terial  on  the  sieve,  so  incline  the  i  eve 
as  to  facilitate  dralnace.  Two  mis  ites 
from  the  time  dralnaie  begins,  w  dgh 
the  sieve  and  drained  fruit.  Tlie  wc  ght 
so  found,  less  the  wd^t  of  the  s  eve. 
shall  be  considered  to  be  the  otal 
weight  of  drained  fruit. 

(b)  If  canned  fruit  codctall  falls  be- 
low the  standard  of  fm  of  conti  bur 
preacribed  in  subsection  (a)  of  this  sec- 
tion, the  label  shall  bear  the  gei  eral 
statement  oi  substandard  flU  spec  fled 
in  I  10.020  (b) .  in  the  manner  and  orm 
therdn  prescribed. 

AH  Interested  penoos  are  invite  1  to 
attend  the  hearing,  dther  In  perso  i  or 
by  representative,  and  to  offer  evi(  ;nce 
relevant  and  material  to  the  propose  . 

Michael  P.  Markd  herdxy  is  desigi  sted 
as  presiding  ofBoer  to  eondnct  the  1  ear- 
ing, in  the  place  of  the  Administi  liar, 
with  full  authority  to  administer  <  aths 
and  affirmations  and  to  do  all  <  ther 
things  appropriate  to  the  conduct  o  the 
bearing. 

The  hearing  wlU  be  conducted  ii  ac- 
cordance with  the  rules  of  practice  pro- 
vided for  sudi  IwartDgs.  as  publishi  d  in 
the  FtaBUL  RMom  of  June  26. 10'  0.  at 
pgtfCS  2319  to  23S1.  (5  PJfc.  2370-:  381) 
In  Ilea  of  oral  tesUinwiy.  inter  sted 
penom  may  offer  aflMavlts  by  ddiv  dnf 
tlM  flune  to  the  preridtng  oOcer  at  I  oom 


2240.  South  Building.  Independence  Ave- 
nue and  1^  Streets  SW..  Washington, 
D.  C.  on  or  before  the  date  of  the  open- 
ing of  the  hearing.  Such  afBdavits.  if 
rdevant  and  material,  may  be  received 
and  made  a  part  of  the  record  at  the 
hearing,  but  the  Administrator  will  con- 
sider the  lack  of  <K>portimity  for  cross- 
ezuiination  in  determining  the  weight 
to  be  given  to  statements  made  in  the 
form  of  affidavits.  Every  interested  per- 
son win  be  permitted,  in  accordance  with 
the  above-mentioned  rules  of  practice,  to 
fXft*»<T>^  the  affidavits  offered  and  to  file 
counter-affidavits  with  the  presiding 
officer. 

Tbe  iHX>posals  are  subject  to  adoption, 
rejection,  amendment,  or  modification  by 
the  Administrator,  in  whole  or  in  part, 
as  the  evidence  adduced  at  the  hearing 
may  require. 

Washington.  D.  C.  December  10,  1940. 


Paul  V.  McNtttt. 
AdministTator. 

[F.  R.  Doc.  40-549e:  FUed.  December  10.  1940; 
11:39  a.  m.] 


[Docket  No.  FDC-28| 
Im  nm  MArm  or  AimiDiiKirrs  of  ths 

SrSMlNUtOS     OF     QOALITY     FOR     CaHHKD 

Pbacbbs,  Cahioo  Apkicots,  AMD  Cannko 


MOnCE   OF   RKAMirG 

Notice  is  given  hereby  that  the  Admin- 
istrator of  the  Federal  Security  Agency, 
upon  the  appUcaticm  of  a  substantial 
portion  of  the  interested  industry  stat- 
ing reasonable  grounds  therefor  and  in 
accordance  with  the  provisions  of  sec- 
tions 401  and  701  (e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  52  Stat.  1046. 
1055.  21  nJB.C..  sections  341  and  371  (e) 
(Supp.  V.  1939).  the  Reorganization  Act 
of  1939,  53  Stat.  561,  $  U.S.C.  Sec.  133 
(Supp.    V,    1939),    and    Reorganization 
Flans  No.  I  (53  Stat.  1423,  4  FJl.  2727) 
and  No.  IV  (5  FJl.  2421),  will  hold  a 
public  hearing,  commencing  at  10  a.  m., 
January  16,  1941,  in  Room  3106,  South 
Building.  14th  Street  and  Independence 
Ave.  SW.,  Washington,  D.  C.  upon  pro- 
posals, which  are  advocated  by  the  Can- 
ners  League  of  California  on  behalf  cf 
its  members,  to  amend  the  standards  of 
quality  for  canned  peaches,  canned  apri- 
cots, and  canned  pears  (S9  27.001,  27.011, 
and  27.021,  4  FH.  4924,  5  FJl.  96,  106)  ro 
that,  when  the  form  of  units  of  the  op- 
tional fruit  ingredients  is  mixed  pieces  of 
Irregular  siaes  and  shapes,  such  canned 
fruits  fan  below  sudi  standards  of  qual- 
ity and  the  labels  of  such  canned  fruits 
are  required  to  bear  the  general  state- 
ment of  substandard  quality  specified  In 
S  10.020  (a),  in  the  manner  and  form 
therein  specified. 

An  interested  persons  are  invited  to 
attend  the  hearing,  either  In  person  or  by 
representative,  and  to  offer  evidence  rele- 
vant and  material  to  the  proposal. 

Michael  F.  Markel  hereby  is  designated 
as  presiding  officer  to  conduct  the  hear- 
ing. In  the  lAace  of  the  Administrate, 
with  fun  authori^  to  administer  oaths 


and  affirmations  and  to  do  all  other 
things  appropriate  to  the  conduct  of  the 
hearing. 

The  hearing  win  be  conducted  In  ac- 
cordance with  the  rules  of  practice  pro- 
vided for  such  hearings  as  published  in 
the  FKDKRAL  REdBm  of  June  26,  1940.  at 
pages  2379  to  2381.     (5  FJl.  2379-2381) 

In  lieu  of  oral  testimony,  interested 
persons  may  offer  affidavits  by  deliver- 
ing the  same  to  the  presiding  officer  at 
Room  2240,  South  Building,  Independ- 
ence Avenue  and  14th  Street  SW.. 
Washington,  D.  C,  on  or  before  the  date 
of  the  opening  of  the  hearing.  Such 
afBdavits,  if  relevant  and  material,  may 
be  received  and  made  a  part  of  the  record 
at  the  hearing,  but  the  Administrator 
wiU  consider  the  lack  of  opportunity  for 
cross-examination  in  determining  the 
weight  to  be  given  to  statements  made 
in  the  form  of  affidavits.  Every  inter- 
ested person  will  be  permitted.  In  accord- 
ance with  the  above-mentioned  rules  of 
practice,  to  examine  the  affidavits  offered 
and  to  file  counter-affidavits  with  the 
presiding  officer. 

The  proposed  amendments  are  subject 
to  adoption,  rejection,  amendment,  or 
modification  by  the  Administrator,  in 
whole  or  in  part,  as  the  evidence  adduced 
at  the  hearing  may  require. 

Washington,  D.  C  December  10,  1940. 
Paul  V.  McNxjtt, 
Administrator. 


IP  R  Doc.  40-6497;  PUed.  December  10,  1940; 
11:39  a.  m.l 


FEDERAL  WORKS  AGENCY. 
Public  Works  Administration. 

[AdmlnlstratlTe  Order  326.  Supp.  1] 

Powxis,  FuKcnoNS  and  Doties  of  Proj- 
ect EHCnrXKR  FOR  CXBTAIW  PROJECTS 

NovncBKR  28,  1940. 

1.  Except  as  otherwise  indicated  in 
Paragraph  2  hereof,  aU  the  powers, 
functions  and  duties  authorized  to  be 
exercised  and  performed  by  any  Re- 
gional Director's  Office  with  respect  to 
the  PWA  dockets  listed  below  shall  be 
exercised  and  performed  by  Wright  L. 
Felt,  Project  Engineer,  PWA,  designated 
for  those  dockets  and  projects. 

Docket  No.  Applicant 

Calif.   lOea-P-D— Imperial    Irrigation    Dls- 

^ct. 
Calif    1088-a-P-^- Imperial    Irrigation    DW- 

txlct. 

Calif.    1644-F City  of  Los  Angeles. 

Calif.    1680-P City  of  Lob  Angeles. 

Calif.    1708-P Xaty  of  Los  Angeles. 

CalU.   2ia7-P -The  Regents  of  the  uni- 

TCrtlty  of  California. 

2.  The  Project  Engineer  shall  request 
the  Director,  Engineering  Division,  to  as- 
sign, and  the  Utter  shall  assign,  to  the 
Project  Engineer  such  Inspectors  as  may 
be  necessary  to  provide,  for  PWA.  ade- 
quate inspection  of  the  projects  whicn 
are  under  the  supervision  of  the  Project 
Engineer.  During  the  period  of  their  as- 
signments, such  Inspectors  shall  be  re- 
sponsiWe  to  the  Project  Engineer,  who 
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may  assign  them  to  any  of  the  projects 
under  his  supervision.  When,  in  the 
opinion  of  the  Project  Engineer,  the  serv- 
ices of  any  Inspector  so  assigned  to  him 
are  no  longer  required  by  him,  he  shall 
accordingly  notify  the  Director,  Engi- 
neering Division,  sufficiently  in  advance 
of  the  date  when  such  Inspector's  serv- 
ices will  no  longer  be  so  required,  to  the 
end  that  appn^iriate  action  may  be 
taken  to  arrange  for  the  furlough  of  such 
Inspector  or  to  utilize  his  services  else- 
where. 

3.  This  order  supersedes  Administra- 
tive Order  No.  320.'  All  other  orders  and 
parts  of  orders  in  conflict  herewith  are 
hereby  rescinded. 

J.  J.  Madigan. 
Acting  Commissioner  of 
Public  Works. 

(F.  R.  Doc.  40-6475;  Piled,  December  10,  1940; 
10:10  a.  m.] 


SECURITIES   AND   EXCHANGE  COM- 
MISSION. 

(Pile  No.   70-207] 

In  thx  Mattes  of  the  Commonwealth 
ii  Southern  Corporation 

NOTICE    REGARDINC    FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  in  the  City  of  Washington,  D.  C, 
on  the  5th  day  of  December,  A.  D. 
1940. 

Notice  is  hereby  given  that  a  declara- 
tion or  application  (or  both),  has  been 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  by  the  above  named  party  or 
parties;   and 

Notice  is  further  given  that  any  In- 
terested pers<m  may,  not  later  than  De- 
cember 19,  1940,  at  4:  30  P.  M.,  E.  S.  T., 
or  1 :  00  P.  M.,  E.  S.  T.,  if  such  date 
be  a  Saturday,  request  the  Commission 
in  writing  that  a  hearing  be  held  on 
such  matter,  stating  the  reasons  for 
such  request  and  the  nature  of  his  in- 
terest, or  may  request  that  he  be  notified 
if  the  Commission  should  order  a  hear- 
ing thereon.  At  any  time  thereafter 
such  declaration  or  application,  as  filed 
or  as  amended,  may  become  effective 
or  may  be  granted,  as  provided  in  Rule 
U-8  of  the  Rules  and  Regulations  pro- 
mulgated pursuant  to  said  Act.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.  C. 

All  Interested  persons  are  referred  to 
said  declaration  or  application,  which  is 
on  file  In  the  office  of  said  Commission, 
for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
below: 

'  6  P Jl.  4262. 


The  Commonwealth  k  Southern  Cor- 
poration (Delaware)  proposes  to  sell 
$34,231,000  principal  amount  of  C3eorgia 
Power  Company  First  and  Refunding 
Mortgage  Bonds.  5%  Series  due  March 
1,  1967,  which  are  now  owned  l^  Com- 
monwealth, at  a  price  of  105  Vi  of  the 
principal  amount  thereof  plus  accrued  in- 
terest to  six  insurance  companies  as  listed 
below  in  the  following  amoimts: 

The  Prudential  Insurance  Com- 
pany of  America,  Newark. 
New  Jersey $10,000,000 

Sun  Life  Assurance  Company  of 

Canada.  Montreal.  Canada 4,000,000 

Mutual    Benefit    Life    Insurance 

Company,  Newark,  New  Jersey.       2,000, 000 

Massachusetts  Mutual  Life  In- 
surance Company,  Springfield, 
Massachusetts 2,000,000 

Mutual  Life  Insurance  Company 
of  New  York,  New  York. 
New   York 2.000.000 

Equitable  Life  Assurance  Society 
of  The  United  States,  New 
York,  New   York 14.231.000 


ceive  funds  from  the  foregoing  three 
sources  as  follows: 

Sale      of      $34,231,000      Georgia 

Mortgage  Bonds $32,283,950 

Bank  Loans 17,  ooo,  000 

Distribution      from      Tennessee 

Utilities   Corporation 6,720.883 

Total 56.984.833 

Tt  is  proposed  to  use  this  fund,  plus 
$356,234  of  treasury  funds  to  redeem  on 
March  1,  1941  the  following  outstanding 
debentures  assumed  by  Commonwealth: 


Name  of  security 


Total 34.231.000 

The  agreement  with  the  insurance  com- 
panies provides  that  if  Georgia  Power 
Company  redeems  any  of  said  bonds 
Commonwealth  will  pay  the  purchasers 
the  difference  betw#en  the  redemption 
price  (104  Ve)  for  bonds  redeemed  on  or 
prior  to  March  1,  1942,  and  the  purchase 
price,  and  will  pay  one-half  the  differ- 
ence between  the  redemption  price  (104) 
paid  for  bonds  redeemed  after  March 
1,  1942  and  on  or  before  March  1.  1943, 
and  the  purchase  price,  not  including 
accrued  interest  in  any  case. 

In  connection  with  the  sale  of  these 
bonds  to  the  insurance  companies  it  is 
proposed  that  Georgia  Power  Company 
will  execute  a  supplemental  indenture. 

Of  the  $34,231,000  principal  amount  of 
bonds,  $34,221,000  were  acquired  by  Com- 
monthwealth  from  Georgia  Power  Com- 
pany at  a  cost  stated  to  be  $32,253,400. 
The  proceeds  from  the  sale  of  the  $34,- 
221,000  principal  amount  of  the  bonds 
purchased  from  Georgia  Power  Company 
will  amount  to  $36,103,155,  of  which  Com- 
monwealth will  receive  $32,253,400  equal 
to  the  alleged  cost  thereof  to  it  and  the 
balance  of  $3,849,755  less  expenses  will 
be  paid  over  to  Georgia  Power  Company. 
Georgia  Power  Company  will  use  such 
funds  to  assist  it  in  financing  its  current 
construction  program. 

In  addition.  Commonwealth  proposes 
to  borrow  $17,000,000  from  banks;  the 
names  of  the  banks  and  amounts  of 
loans  and  interest  rate  to  be  filed  by 
amendment.  Such  loans  will  be  repaid 
in  twenty  equal  semi-annual  install- 
ments. 

Commonwealth,  in  accordance  with  its 
application  on  Form  U-1,  Pile  No.  70- 
196.  contemplates  receiving  approxi- 
mately $6,720,883  in  cash  or  ^ulvalent 
as  distribution  from  Tennessee  Utilities 
Corporation,  a  subsidiary  company.  Al 
together  Commonwealth  expects  to  re 


Southeastern  Power  & 
Light  Company  6% 
Debentures,    Series 

A,  due  September  1, 
2025 

Penn  •  Ohio  Edison 
Company  6*^  De- 
bentures. Series  A, 
due  November  1. 
1950-    -. 

5V)i%  Debentures,  series 

B,  due  ^bruary  1, 
1959 


Principal 
amount 
outstand- 
ing 


Total. 


138,386.000 


Re 

demp- 

tion 

pript' 


110 


5,721,500j     1044 
7,750.000'    105 


Redemption 
cost  ■ 


(42.234,600.00 

5, 978, 967.  50 
8, 137, 500. 00 


51,867.500      56,341,067.50 


'  Exclusive  of  accrued  interest. 

The  company  estimates,  on  the  basis 
of  such  bank  loan  being  at  the  rate  of 
2^%  per  annum,  that  cash  savings 
from  the  foregoing  transactions  over  a 
10-year  period  until  1951,  will  amount  to 
$12,451,005,  such  estimates  not  taking 
into  accoimt  any  income  which  might 
be  derived  from  the  use  of  the  treasury 
funds  or  any  income  taxes  due  to  the 
savings.  At  the  end  of  ten  years  Com- 
monwealth proposes  to  have  paid  all  of 
such  bank  loans  and  estimates  the  sav- 
ings thereafter  as  $1,445,913  per  year. 

Commonwealth  proposes  to  charge 
the  $4,483,567  premiuim  paid  upon  the 
redemption  of  the  debentures  to  a  de- 
ferred charge  account  and  to  apply  the 
savings  to  amortize  said  account  until 
it  is  extinguished. 

Applicant  has  designated  Sections  6, 
7,  and  12  of  the  Act  and  Rules  U-12D-1 
and  U-12C-1  thereunder,  as  applicable 
to  these  transactions. 

By  the  Commission. 

fSEAL]  ORVAL   L.   DuBoIS, 

Recording  Secretary. 

I  P.  R.  Doc.  40-5481:  Filed,  December  10,  1940: 
11:19  a.  m.J 


(Pile  No.  70-207] 

In  the  Matter  of  The  CoMMONvirEALTH  b 
Southern  Corporation 

ORDER    FOR   HEARnfG 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  6th  day  of  December,  A.  D.  1940. 
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FEDERA:  .  REGISTER,  Wednesday,  December  11,  1940 


A  dedaratton  and  appUcatton  havini 
been  filed  with  this  Commtalan  ponaanl 
to  the  PobUc  UtUity  BoUUnc  Companif 
Act  of  1935  by  The  Commonwealth  I 
Southern  Corporatian.  and  public  noticf 
having  heretofore  been  given  of  the  flltni 
thereof,  which  notice  set  forth  a  sum- 
marized statement  of  the  transaction! 
proposed;  and 

It  anxarlng  to  the  Crnnmlsrion  that  i 
Is  appropriate  and  In  the  pablle  Interes 
and  the  interests  of  Investors  and  con- 
sumers that  a  hearing  be  held  with  re- 
spect to  said  declaration  and  appUcatloi 
and  that  said  declaration  shall  not  be- 
come effective  or  said  amiiicatton  bi 
granted  except  pursuant  to  further  orde 
of  the  Commission,  and  that  at  said  hear 
\m  there  be  considered,  among  othe: 
things,  the  various  matters  herelnafte: 
set  forth; 

It  i*  ordered.  That  a  hearing  on  sue 
matter  under  the  applicable  provision 
of  said  Act  and  the  rules  of  the  Commls 
sion  thereunder  be  held  on  Decen)ber  1! , 
1940.  at  10:00  A.  M.  at  the  offices  of  th ; 
Securities    and   Exchange   Commlssloi , 
1778  Pennsylvania  Avenue  NW..  Wash  ■ 
ington.  D.  C.    On  such  day  the  hearing  ■ 
room  clerk  In  Room  1103  will  advise  a  i 
to  the  room  where  such  hearing  will  t 
held.    At  such  hearing,  if  in  respect  c 
any  declaration,  cause  shaU  be  show  i 
why  such  declaration  shall  become  eflec  - 

tlve. 

n  1»  further  ordered.  Thai  Edward  < !. 
Johnson  or  any  other  officer  or  offlcei  s 
of  the  (Commission  designated  by  it  f  c  r 
that  purpose  shall  preside  at  the  heai  - 
Ings  in  such  matter.  The  officer  so  desli  - 
nated  to  preside  at  any  such  hearing  s 
hereby  authorized  to  exercise  all  powe  s 
granted  to  the  Commission  under  sectla  i 
18  (c)  of  said  Act  and  to  a  trial  ezamint  r 
under  the  Commission's  Rules  of  Pnw  - 
tlce. 

It  is  further  ordered.  Ihat  witha  t 
limiting  the  scope  of  Issues  presented!  y 
said  application  or  declaration  partlcub  r 
attention  will  be  directed  at  said  hearii  g 
to  the  following  matters  and  questions 

(1)  Whether  the  present  claim  of  T  e 
Commonwealth  li  Southan  CorporatU  n 
against  Georgia  Power  Company  ev  - 
denced  by  the  holding  of  $34,231.0  0 
principal  amount  of  First  Mortga;  e 
Bonds  Is,  dther  as  to  its  fun  amount  tr 
any  portion  thereof,  a  claim  whl(  h 
should  be  subordinated  to  the  rights  >f 
the  holders  of  other  First  Mortga  ;e 
Bonds  and  of  Preferred  Stock  outstanf 
Ing  In  the  hands  of  the  public. 

(2)  Whether  the  price  of  105V^  prt- 
posed  to  be  received  from  the  sale  of  sa  d 
bonds  of  Georgia  Power  Company  is  ad  > 
quate  and  reasonable,  and  whether  co  i 
dttkms  should  be  Imposed  with  respi  ct 
to  sudt  sale  for  the  purposes  of  insurl  ig 
the  maintenance  of  competitive  cont  1 
tions.  the  making  of  entries  In  acooun  s, 
or  regarding  the  disclosure  of  Interf  it. 
reasonableness  of  expenses,  or  slmiiir 
matters. 


(3)  Whether  the  books  of  Georgia 
Power  Company  adequately  and  properly 
lefleet  and  record  the  facts  with  respect 
to  its  property  account,  maintenance  and 
depredation. 

(4)  Specifically,  i^iether  and  to  what 
extent  the  property  account  of  Georgia 
Power  Company  includes  write-ups  or 
other  inflationary  items. 

(5)  Whether  the  proposed  sale  of 
bonds  of  Georgia  Power  Company,  and 
particularly  the  proposed  modification  of 
the  Indenture  securing  such  bonds,  con- 
stitutes the  issuance  or  sale  of  a  security 
or  the  alteratKm  of  rights  of  security 
holders  within  the  requirements  of  Sec- 
tion 6  (a)  of  the  Act. 

(6)  In  the  event  that  the  declaration, 
as  now  filed  or  as  may  be  amended,  is 
to  be  construed  as  a  declaration  with  re- 
spect to  the  issue  or  sale  of  securities  or 
with  respect  to  the  alteration  of  rights 
of  security  holders  thereof: 

<a)  Whether  the  securities  proposed  to 
be  outstanding  bear  a  reasonable  rela- 
tionship to  the  assets  and  earning  power 
of  Georgia  Power  Company; 

(b)  Whether  the  securities  proposed  to 
be  outstanding  are  necessary  or  appro- 
priate to  the  economical  and  efficient 
operation  of  the  business  of  Georgia 
Power  Company; 

(c)  Whether  the  terms  and  conditions 
Ot  the  proposed  issue  and  sale  are  detri- 
mental to  the  public  Interest  or  the  inter- 
est of  Investors  or  consumers; 

(d)  What  further  steps,  if  any,  should 
be  taken  by  Georgia  Power  Company  with 
respect  to  simplifying  Its  corporate  struc- 
ture by  refunding  its  outstanding  debt  or 
preferred  stock,  and  whether  any  addi- 
tional Investment  therein  should  be  made 
by  The  Commonwealth  k  Southern  Cor- 
poration; and 

(e)  Whether  any  such  alteration  of 
rights  is  detrimental  to  the  public  interest 
or  the  interest  of  investors  or  consumers, 
or  shoiild  be  permitted  to  become  effec- 
tive only  subject  to  appropriate  terms  and 
conditions,  particularly  with  respect  to 
whether  conditions  should  be  imposed 
requiring  the  simplification  of  the  se- 
curity structure  of  Ge<»'gla  Power  Com- 
pany and  the  reduction  of  outstanding 
debt  of  such  company. 


which  said  c(nnpany  may  be  engaged  or 
have  an  interest. 

By  the  Commission. 
[8XAL]  OavAL  L.  DuBois. 

Recording  Secretary. 

tP  R.  Doc.  40-5483;  Piled.  December  10,  1940; 
11:20  a.m.] 


(7)  Whether  the  proposed  issuance 
and  sale  of  $17,000,000  (rf  Notes  by  The 
Commonwealth  It  Southern  Corporation 
Is  in  accordance  with  the  standards  of 
section  7.  and  particularly  whether: 

(a)  Such  Issuance  is  solely  for  the 
purpose  of  refunding  an  outstanding  se- 
curity of  The  Commonwealth  k  Southern 
CDrpc»tition;  and 

(b)  The  proposed  Notes  are  reasonably 
adapted  to  the  security  structure  and 
earning  power  of  The  Commonwealth  li 
Southern  Corporation  and  Its  holding 
company  system,  and  whether  the  financ- 
ing by  the  sale  of  such  Notes  is  necessary 
or  appropriate   to  the  economical  and 

leffident   («>eratlon  of  any  business  in 


[Pile  No.  47-^3) 

In  the  Mattir  of  Houston  Natural  Gas 
Corporation,  Houston  Natural  Gas 
Company,  Texas  Natural  Gas  Utili- 
ties, Gulf  Crnxs  Natural  Gas  Com- 

FANT,  TEX-»flKX  NATURAL  GAS  COMPANY 

ORDER  RELATING  TO  HOLDING  COMPANY 
STATUS* 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  7th  day  of  December,  A.  D.  1940. 
The  Commission  having  reserved  juris- 
diction by  its  order  entered  in  the  above 
matter  on  the  23rd  day  of  May  1940,  over 
the  application  and  amendments  thereto 
filed  herein,  insofar  as  it  seeks  the  Issu- 
ance of  an   order  pursuant  to   section 
5  (d)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  declaring  that  Houston 
Natural  Gas  Corporation,  a  corporation 
organized  imder  the  laws  of  Delaware 
and  a  registered  holdlng^tompany,  has 
ceased  to  be  a  holding  company  and  that 
upon  the  taking  effect  of  such  order  its 
registration  shall  cease  to  be  in  effect, 
until  the  filing  of  a  c«tificate  avemng 
that  all  the  steps  (rf  the  program,  as  out- 
lined in  said  M>pllcation  and  amend- 
ments tha-eto  have  been  completed;  and 
It  appearing  that  a  certificate,  verified 
the  3rd  day  of  December  1940,  has  been 
filed  herein  on  the  5th  day  of  December 
1940,  setting  forth  that  all  the  steps  of 
the  program,  as  outlined  In  said  applica- 
tion and  amendments  thereto  have  been 
completed  and  that  the  Houston  Natural 
Gas  Corporation    (Delaware)    has  been 
formally  dissolved  as  evidenced  by  the 
certificate  of  the  Secretary  of  State  of 
the  State  of  Delaware,  dated  the  30th 
day  of  November  1940,  annexed  to  the 
before  mentioned  verified  certificate  filed 
herein; 

It  is  ordered.  That  Houston  Natural 
Gas  Corporation,  the  registered  holding 
company  above  mentioned,  has  ceased  to 
be  and  at  this  time  is  not.  a  holding  com- 
pany and  that  upon  taking  effect  of  this 
order  its  registration  shall  cease  to  be 
in  effect. 

TTiis  order  shall  become  effective  as  of 
the  7th  day  of  December  1940. 
By  the  Commission. 
[SEAL]  Orval  L.  DuBois, 

Recording  Secretari/. 

[P  R.  Doc.  40-5482;  Piled,  December  10,  1940; 
11:19  a.  m] 


'  Pursuant  to  Public  UtUity  Holding  Ci>m- 
pany  Act  of  1936.  aecUons  10  (a)  (2).  10  (a) 
(3)  and  5  (d)  and  Rules  "  '"^  '  '"" 
U-12P-1 


U-12D-1    and 
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Adminbtratiom  or  SacnoN   6  of   the 
Act  ENnrLEB.  "Aw  Act  To  ExpEDrrs 

THE    STREVOXHEIIZNG    OF    THE    NATIONAL 

Defense"  Approved  July  2,  1940 

BY  THE  PRESIDENT  OF   THE   moXBa  STATES 
OF  ilMEEICA 

A  mOCLAMATHHf 

WHEREAS  section  6  of  the  act  of 
Congress  entitled  "AN  ACT  To  expedite 
the  strezwtheniiw  of  the  natiraa]  de- 
fense." approved  July  2.  1940.  provides 
as  foUows: 

Shc.  6.  Whenever  tbe  President  determines 
that  It  is  neoeanry  In  tbe  iatwest  at  nstional 
defense  to  prohibit  or  curUD  the  exportation 
of  any  military  equipment  or  munitions,  or 
component  parts  thereof,  or  machlnay  tools 
ot  meterlal,  or  rapiriies  neeeasary  for  the 
manufaeture,  semcing.  or  openrtlni  thereof 
he  may  by  proclamation  prohibit  or  curtail 
soch  exportatlan.  ooapi  niuler  socH  rules  and 
regulations  as  be  aliall  preecrlbe.  Any  such 
prcxrlamatlon  shall  describe  the  articles  or 
naterlals  Included  In  the  prohibition  or  cur- 
tailment contained  thaieln.  in  case  of  the 
violation  of  any  provision  of  any  proclama- 
tion, or  of  amy  rtile  or  regulation,  isned  here- 
under, aucb  vloUtor  or  violators,  upon  eonvle- 
tlon,  shall  be  punished  by  a  fine  of  not  more 
than  •lO.ew,  or  by  tanprteonraent  for  not 
more  than  two  years,  or  by  both  such  fine 
■nd  inyxieonaaent.  The  authority  granted  in 
this  section  shall  tennlaatc  June  30,  1942 
milesB  the  Congreas  shaU  otherwise  provide! 

NOW,  THEREFORE,  I.  FRANKLIN 
D.  ROOSEVELT.  President  of  the  United 
States  of  America,  acting  under  azid  by 
virtue  of  the  authority  vested  in  me  by 
the  aforesaid  act  of  Ccmsress.  do  hereby 
proclaim  that  upon  the  recoounendation 
of  the  Administrator  of  Export  Control  I 
have  determined  that  it  is  necessary  in 
the  interest  of  the  national  defense  that 
on  and  after  December  30,  1940,  the  fol- 
lowing-described articles  and  materials 
■ball  not  be  exported  from  the  United 
States  except  when  authorized  hi  each 
case  by  a  license  as  provided  for  in  Proc- 
lamation No.  2413  of  July  2,  1940.'  en- 
titled "Administratkm  of  section  6  of  the 
act  entitled  'AN  Act  to  expedite  the 
strengthening  of  the  national  defense' 
approved  JUly  2.  1940.": 

HON  AND  STEEL 


IN  WmiESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  seal 
of  the  United  States  of  America  to  be  af- 
fixed. 

DONE  at  the  City  of  Washington  this 

tenth  day  of  Decemba,  in  the  year  of 

our  Lord  nineteen  hundred  and 

[SEAL]     forty,  and  of  tbtt  Independence 

of  the  United  States  of  America 

the  one  hundred  and  sixty-fifth. 

FRamkum  D  Roosevelt 
By  the  President: 
CoKDELL  Hull, 

Secretary  of  State. 

[No.  2440] 

|F.  R.  Doc.  40-5509;  Piled.  December  11.  1940; 
10: is  a.  m.] 
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Proclamation: 
Export   under   license   of   iron 

and  steel 

Executive  Older: 
Regulations  governing  exporta- 
tion of  iron  and  steeL 4803 
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EXECUTIVE  ORDER 

P—srar  rants  Reculatx»»  QavEBBiiio  the 
ExFoaTftTxnr  or  Axtklbs  ahd 
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ISSDD  PUBSDANT  TO  THE  PROVXBIOIIIS  OF 

Skcnow  6  or  the  Act  of  Cohckxss  Ap- 

PROVD   JTTLT   2,   1^ 

Pursuant  to  the  authority  vested  in  me 
by  the  provisions  of  section  6  of  the  Act 
of  Congress  approved  Jtily  2.  1940.  en- 
titled "AN  ACT  To  expedite  the 
strenghtening  of  the  national  defense," 
I  hereby  prescribe  the  fallowing  addi- 
tional regiilations  governing  the  expor- 
tation of: 

ntON   AHD  STEEL 

1.  As  used  in  my  proclamation  of  De- 
cember 10,  1940,'  issued  pursuant  to  the 
provisions  of  section  6  of  the  Act  of  Con- 
gress approved  July  2.  1940,  and  in  these 
regulations,  the  terms  "iron"  and  "steel" 
shall   be   construed   as  defined   herein: 

Iron  and  Stcel: 

A.  Iron  ore   (6001) 

B.  Pig  Iron  (6007) 

C.  Fcrro  Alloys 

Ferromanganese  (6213) 
Spiegeleisen   («ai3) 

Perrosilicon 

Perroehrome 

Perrotungsten 

Perrovanadtum 

Perrocolum.blum 

^terrocartjontltanttnn- 

Ferrophosphoriis 

Perroiuoly  bdeuunt- 
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Interstate  Commerce   <i;ommls- 
sion: 
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6047) 
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CcAA  Finished  (6030) 

Alloy  (6030,  6035.  6026) 

Tool  Steel  (0033.  6036) 
Hoops  and  Baling  Bands  (6038.1) 
Ptoe   and   Tube    (0060.   6061,   6062, 

6063.  6004,  6067,  6068.  6070,  6071, 

8073.  6078,  6077) 
Drawn  Wire  (6081.  6083) 
Nails  and  Staples  (6093.  6095) 
Barbed  and  l^rlsted  Wire  (6083) 
Woven  Wire  Fence  (6085) 
Bale  Ties  (6088.1) 
Fence  Posto  (6300) 
Black  Plate  (6035.1) 

Tin  Plate  (6041)  , 

Sheets    (6033,   6034.  6035.1,   6035.5, 

6035.9.  6036) 
Smp  (6037.1.  6037J»,  6037.9,  60381, 

6038.5,  6038:9) 
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2.  Hie  number  or  numbers  in  paren- 
thesis fcrilowlng  each  material  or  article 
designed  in  paragrai^  1  hereof  corre- 
sptmds  to  the  "Commodity  Number"  I 
prefixed  to  the  "Commodity  Descriptioa" 
as  set  out  in  Schedule  B.  "Statistical 
Classification  of  Domestic  Commodities 
Exported  from  the  United  States,"  ef- 
fective January  1.  1939.  as  amended. 
Issued  by  the  United  States  Department 
of  Commerce. 

3.  Paragraph  d..  h-,  1..  t..  and  u..  of  reg- 
ulation 1  of  the  regulations  issued  July 
2,  1940,*  pursuant  to  the  Act  of  July  2. 
1940.  in  ao  far  as  they  apply  to  ferro 
alloys,  are  modified  in  accordance  with 
the  foregoing  definitions.  Regulations 
2  to  12.  inclusive,  of  the  regulationF  is- 
sued July  2,  1940.  pursuant  to  the  Act 
of  July  2.  1940.  are  applicable  to  the 
exportation  of  iron  and  steel. 

FRANKLIN  D  Roosevelt 

TBI  Whir  Hoxtss, 

December  10.  1940. 

[No.  8607] 

IF  R.  Doc.  40-5510;  Filed.  December  11,  1940: 
10:18  a.  m.1 


as  amended  (25  Stat.  478,  32  Stat.  176.  33 
Stat.  428;  8  UJ3.C.  278) ;  section  2  of  the 
Act  of  April  29. 1902.  as  amended  (32  Stat. 
176.  33  Stat.  591;  8  US.C.  296) ;  section  7 
of  the  Act  of  February  14.  1903  (32  Stat. 
828;  8  UJ3.C.  261) :  section  3  of  the  Act  of 
March  4.  1913  (37  Stat.  737;  5  US.C. 
616) :  section  23  of  tJie  Act  of  February  5, 
1917  (39  Stat.  892;  8  US.C.  102) ;  section 
24  of  the  Act  of  May  26.  1924  (43  Stat. 
166;  8  U.S.C.  222).  and  section  1  of  Re- 
organization Plan  No.  V  (5  FJR.  2223 ) .  the 
port  of  Miami,  Florida,  is  hereby  desig- 
nated as  a  port  of  entry  into  the  United 
States  for  Chinese  persons. 

Section  40.1.  Title  8.  Chapter  I,  Code  of 
^deral  Regulations  (Rule  1,  Subd.  1.  Par. 
1  of  the  Rules  Governing  the  Admission 
of  Chinese  of  October  1.  1926),  is 
amended  by  inserting  Miami.  Florida,  be- 
tween San  Diego.  California,  and  New 
Orleans.  Louisiana,  in  the  list  of  ports  of 
entry  for  Chinese  persons. 

Robert  H.  Jackson, 
Attorney  General. 

Approval  recommended: 
Hknkt  M.  Hast,  Jr.. 
Special  Assistant  to  the  Attorney 
General  in  charge  pro  tern  Im- 
migration   and    Naturalization 
Service. 

IF  B  Doc.  40-6606;  Filed.  December  11.  1940; 
9:51  a.  m.J 


Rules,  Regulations,  Orders 


TITLE  8-AUENS  AND  CITIZENSHIP 

CHAPTER      I— IMMIGRATION      AND 
NATURALIZATION  SERVICE 

(Chinese  General  Order  No.  O-l] 

Past  40-^Ports  or  Entrt  for  C^hiness 
Persons 

desxgmation  or  lOAia,  fixhoda 

Pursuant  to  the  authority  contained  in 
section  8  of  the  Act  of  September  13. 1888, 

*6PA.a4SB. 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

CHAPTER  n— AGRICULTURAL 
MARKETING  SERVICE 

Part  203 — Authorizations  for  Inspec- 
tion OF  Livestock 

north     DAKOTA    STOCKMEN'S     ASSOCIATION, 
AXXNDICENT 

By  Virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Depart- 
ment of  Agriculture  Appropriation  Act, 
1941  (PubUc.  No.  658.  76th  Congress) ,  ap- 
proved June  25.  1940.  Section  203.5.  Part 
203.  Chapter  H.  Titie  9.  Code  of  Federal 
Regulations,  is  amended  to  read  as 
follows: 

S  203.5  North  Dakota  Stockmen's  As- 
sociation. Upon  a  written  request  made 
to  and  filed  with  the  Secretary  of  Agri- 
culture, the  North  Dakota  Stockmens 
Association,  duly  organized  under  the 
laws  of  the  State  of  North  Dakota,  is 
hereby  authorized,  with  respect  to  live- 
stock originating  in  or  shipped  to  market 
from  the  State  of  North  Dakota,  to 
charge  and  collect  reasonable  fees  to  be 
paid  by  the  owners  of  the  livestock  in- 
spected for  the  inspection  of  brands  ap- 
pearing upon  the  livestock  sold  or  offered 
for  sale  at  those  markets  at  which  the 
said  North  Dakota  Stockmen's  Assccia- 
Uon  may  register  as  a  market  agency. 
such  inspection  to  be  made  to  determme 
the  ownership  of  the  livestock.  Such  in- 
spection and  charging  and  collection  oi 
fees  shaU  be  subject  to  the  provisions  oi 
the  Packers  and  Stockyards  Act  and  such 


regulations  as  the  Secretary  may  from 
time  to  time  prescribe. 

Done  at  Washington,  D.  C.  this  10th 
day  of  December  1940.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[SEAL]  Paul  H.  Appleby, 

Acting  Secretary  of  Agriculture. 

I  p.  B.  Doc.  40-6511;  Filed,  December  lU  1940; 
10:26  a.  m.J 


•nTLE  49-TRANSPORTATION  AND 
RAILROADS 

CHAPTER  I— INTERSTATE  COM- 
MERCE COMMISSION 

(No.  8666] 

REGOi.ATIONS      FOB       TBAHSPORTATXON       OF 
EXI'LOSIVES       AND      OTHEB       DaNCEROTTS 

Articles 

At  a  sessicm  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  at  its 
office  in  Washington.  D.  C.  on  the  26th 
day  of  November,  A.  D.  1940. 

The  matter  of  relations  for  the  trans- 
portation of  expl&ives  and  other  danger- 
ous articles  by  land  and  water  by  car- 
riers engaged  in  rail -freight,  rail -express, 
rail-baggage,  water,  and  highway  serv- 
ices, b^ng  under  further  consideration: 

And  it  appearing.  That  pursuant  to 
section  233  of  the  Criminal  Code  (Trans- 
portation of  Explosives  Act).  41  Stat. 
1445,  the  Commission,  by  order  of  Divi- 
sion 3,  dated  August  16.  1940,  established 
revised  regulations  for  the  transporta- 
tion of  explosives  and  other  dangerous 
articles  apiriying  to  all  shippers  of  the 
articles  by  way  of  common  carriers  en- 
gaged in  interstate  or  foreign  commerce 
by  land  or  water  and  to  such  common 
carriers  of  the  articles  by  rail  and  by 
highway,  which  revised  regulations,  ex- 
cept for  further  order  of  the  Commis- 
sion, will  cancel  and  supersede  on  the 
effective  date  of  January  7,  1941.  certain 
regulations  made  effective  l^  the  Com- 
mission on  October  1.  1930.  and  amend- 
ments thereto,  including  Part  V  thereof 
(effective  February  1,  1935) ,  as  amended, 
applying  to  common  carriers  by  water, 
and  discmtlnue  on  the  effective  date  of 
January  7,  1941.  all  current  provisions 
of  said  Part  V  as  amended,  pending  pro- 
mulgation by  the  Secretary  of  Commerce 
of  revised  regulations  for  those  carriers 
by  water; 

It  further  appearing.  That  Public  No. 
809.  76th  Congress,  approved  October  9. 
1940,  transfers  from  the  Commission  to 
the  Secretary  of  Commerce  the  duty  of 
prescribing  such  regulations  applying  to 
said  carriers  by  water,  and  provides  hi 
section  9  thereof  that  the  Act  shall  be- 
come effective  6  months  after  the  date 
of  approval  namely.  April  9, 1941.  except 
that  such  initial  regulations  as  may  be 
necessary  to  make  the  Act  effective  shall 
bfc  promulgated  within  90  days  from  the 
date  of  approval,  namely,  on  or  before 
January  7.  1941,  unless  the  President 
accelerate  action  under  the  Beeti<m; 


And  it  further  appearing,  Ttoalt  ac- 
cording to  information  conveyed  to  the 
Commission  by  letter  of  the  Acting  Sec- 
retary of  Commerce,  dated  November 
19.  1940,  it  is  contemplated  that  such 
Initial  regulations  will  not  be  made  ef- 
fective before  April  9,  1941,  and  that 
pursuant  to  said  section  233  of  the 
Criminal  Code  the  Commission  may  by 
order  continue  in  full  force  and  effect 
until  April  8.  1941,  inclusive,  the  regula- 
tirnis  in  said  Part  V  as  amended,  insofar 
as  applicable  to  common  carriers  by 
water,  and  may  further  amend  or  cancel 
any  of  those  regulations  to  provide  the 
best -known  practicable  means  for  secur- 
ing safety  in  transit,  and  good  cause 
appearing  therefor: 

It  is  ordered,  TTiat  the  said  order  of 
Division  3,  dated  August  16.  1940.  pro- 
viding for  the  cancelation  on  January 
7,  1941,  of  regulations  effective  October 
1,  1930,  as  amended,  including  Part  V 
thereof  effective  FWnxiary  y  1035.  as 
amended,  be  and  is  hereby.; vacated  in 
part,  and  the  said  Part  V.  as  amended 
by  our  previous  orders  and  by  the  follow- 
ing clumges.  insofar  as  applicsMe  to 
commtm  carriers  by  water  engaged  in 
interstate  or  foreign  commerce,  shall  be 
and  continue  in  full  force  and  effect  only 
until  April  8.  1941,  inclusive,  and  shall  be 
fully  observed,  until  the  expiration  date 
specified,  by  all  such  carriers  of  explo- 
sives and  other  dangerous  articles  named 
or  described  in  the  aforesaid  Commis- 
sion's regulations  as  amended,  unless 
otherwise  ordered  by  the  Commission: 

PART   V — ^WATER 

I 

Car  Floats,  Ferries,  and  Like  Vessels 

A.  (Reissue)  For  the  purpose  of  these 
regulations,  a  car  ferry  or  car  float  shall 
be  considered  as  an  extension  of  rail  line, 
and  regulations  of  the  Commission  for 
the  transportation  of  explosives  and 
other  dangerous  articles  by  rail  shall 
apply  thereto:  Provided.  That  no  car 
ferry  or  car  float  or  other  ferry  vessel 
which  carries  passengers  shall  transport 
any  dangerous  explosive  prohibited  for 
transportation  on  vessels  carrying  pas- 
sengers by  section  232  or  234  of  the  act 
of  March  4,  1921.  nor  any  tank  car  or 
tank  truck  or  other  vehicle  carrying  any 
tank  containing  inflammable  liquid,  in- 
flammable compressed  gas,  chlorine,  or 
sulphur  dioxide.  The  carriage  on  any 
car  ferry  or  car  float  or  other  ferry  ves- 
vel  of  any  motor  truck  or  other  vehicle 
containing  any  explosive  or  other  dan- 
gerous article  (other  than  those  forbid- 
den for  transportation)  shall  only  be 
in  packages  in  full  compliance  with  reg- 
ulations prescribed  herein  for  traniqior- 
tation  by  water. 

Transportation  of  cars  containing  ex- 
plosives or  other  dangerous  articles, 
packed  and  loaded  therein  and  otherwise 
in  full  compliance  with  regulations  for 
the  transportation  of  these  articles  by 
rail,  is  authorized  on  Seatrain  Lines  or 
other  similar  vessels:  Provided,  That  no 


such  vessel  when  carrying  passengers  for 
hire  may  transpoort  any  explosive  ikx)- 
hlbited  for  tranaportation  on  vessels 
carrying  passengers  for  hire  by  section 
232  or  234  of  the  Transportation  of 
Explosives  Act. 

General  Regulations 

B.  (Add)  Explosives  or  other  dangerous 
articles  authorized  by  par.  W2  (d)  of 
Part  V  effective  Pebruary  1,  1935,  to  be 
exported  from  the  United  States  when 
packed,  marted,  labeled,  and  described, 
in  accordance  with  rules  and  regulations 
in  force  at  destination  ports,  must  not 
be  offered  to  any  common  carrier  for 
domestic  transportation  unless  in  full 
accordance  with  regulations  applying  to 
domestic  shipments  of  the  same  articles 
subject  to  these  regulations. 

C.  (Add)  Tbe  packing,  packaging,  la- 
beling, and  marking,  of  explosives  and 
other  dangerous  articles  for  transporta- 
tion by  water  must  be  as  specified  in 
regulations  effective  January  7,  1941.' 
Acceptance  for  transportation  by  water 
must  be  in  accordance  with  Part  V  ef- 
fective Feb.  1,  1936.  as  amended,  includ- 
ing changes  herein  and  in  regulations 
effective  January  7.  1941.' 

D.  (Add)  Articles  shown  as  semi-haz- 
ardous articles  in  Part  V  effective  Feb.  1, 
1935,  With  additions,  are  described  herein 
as  hazardous  articles. 

Hazardous  articles  involve  special  risk 
to  vessel,  passengers,  or  crew,  or  are 
liable  to  qwntaneous  heating  or  self- 
combustion,  or  to  liberate  vapor  aug- 
mentative of  fire.  Combustible  liquids 
have  flash  point  above  80°  to  150°  F.  by 
Tagliabue's  open-cup  tester.  See  regu- 
lations effective  January  7,  1941,'  for 
general  packing  requirements  applying 
to  all  shipments. 

E.  (Add)  Billing  of  articles  for  trans- 
portation by  water  on  shipping  orders, 
manifests,  cargo  Usts,  bills  of  lading,  or 
other  shipping  papers,  must  be  in  ac- 
cordance with  descriptions  in  commod- 
ity list  of  regulations  effective  January  7 
1941.  Part  2. 

F.  (Add)  Endorsements  required  on 
manifests,  cargo  lists,  or  other  billing, 
must  be  as  Q)ecifled  in  section  584  of 
regulations  effective  January  7,  1941, 
Part  4. 

G.  (Add)  (a)  Additional  articles  not 
named  in  Part  V  effective  F^ruary  l, 
1935,  together  with  appropriate  stow- 
age, are  listed  below. 

(b)  Properties  of  new  articles,  labels, 
and  outside  containers,  are  specified  in 
regulations  effective  January  7,  1941.' 

(c)  Paragraphs  bearing  numbers 
without  prefix  letter  "W"  referred  to  in 
connection  with  the  stowage  chart  and 
in  other  places  in  Part  V  effective  Pfeb.  1. 
1935,  will  be  found  in  corresponding  sec- 
UoQs  of  regulations  effective  January  7, 
1941.' 

(d)  Section  numbers  referred  to  in  the 
list  below  are  those  contained  in  regu- 
lations effective  January  7, 1941.' 


I     *PBrta  1-3,  S,  6,  page  4908,  this  issue. 
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FBDER 


{Add  or  Amend)  Recommended  SUnnoe  of  Explostves  and  Other  Dangerous 
^^  ilrNeie» -Continued 


Permanganate  at 


ArttOe 
soda 


Pennanaanates,  n.  o.  „ . 

Pbannaeeutlcal     prcfMurstlooa.    See     Drufl^ 

chemfarala.  medlcinea.  or  oosmctkx  n.  o. 

Ftienylcarbylamlne   chloride 

FlMByldlcbloraralne,  liquid 

ptKMgeiM    (dlphoegene)— --— 

plMiogrM^c  fl*^  lamps  (Has.). 
Picric  add.  wet.  not  exceeding 

(See  MC.  lOa.) 

Pine  oU  (Oomb.  L.) 

PallataeB  (Oomb.  L.)— 

Ptrtaatlum  arsenate,  solid. 
Potassium  arsenlte. 
Potassium  peroxide. 


Stowage 
PKlght  vessels  B  or  D.  passenger 
glaw  or  metal,  boxed.  D. 
do. 


10  oaoot  I. 


Potato  spray   (srsenlcal).  liquid. 

■eetlcids.  liquid. 
|rmn]jml  aluminum  (Bsb.) — - — - 
Pramrlens  efalon^ydrln  (Oomb.  L.) 
Qalek  lime  (Bam.) 

•erap.~lMUed  (Btm.) 

aerap.  loose 

•Bottd  asphalt  or  tar,  liquid 

oil  (Oomb.  L.) 


See  *Ii 


Roaln.  ccdophony.  pine  rosin  (Has.) 1- 

B«irng*>  ammonlate  tankages 

flamples.  exidostves.     (See  see.  62) 
ft^mpi— ,  new  exploslws.     (See  see.  63.) 
Betaeele^  green.    See  Ooppsr  arsenlto 

Scrap,  treated.  textUcs,  or  pi«er  (Ha«.) 

Sea  lalaad  cotton.    Sse  Ooiton. 

Shavings,  irood  (Hss.) 

Shellac,  raw.^stlck  lac  (Hsa.) 

Sludge   add 

Sodium   permanganate 


L.). 


Solvents,  n.  o.  s.  (Oomb. 

Spent  mixed  add 

Spent  sulfuric  acid _^_^ 

Sti^-    See  ^Palnt.   enamd.  lacquer,   st^, 

ihellac.  vamlah.  etc. 
Storea.  ship  or  vessels.     (See  sec.  I.) 

Stnnttum  arsenlte.  solid 

Strontium   chlorate 


exceed 


16 


Strontium  chlorate,  wet 

Strychnine  and  salts  thereoC,  toUM- 

Tmak  cars,  gas  (must  not  contain  gsses  t  lat 

combine  chemlcaUy).     (See  sec.  303  (X^) 

•Ti.  Uquld -——" 

•ntryl.     (See  High  explodves.) 
Textiles,  oiled,  treated.     (Hsa.). 

•Thalllvim  salts,  sdld 

TDUet  preparations.     (See  Dnjgs.  diemlc^s. 

medicines  and  cosmetics,  n.  o.  s.) 
Torches.    See  Fireworks. 
Tbrpedoee.  empty.     (See  sec.  56.) 

Toy  caps -rZZT'Zl. 

Trlnltrobensene.    wet     (not    to 

ounces) .  ___«-^ 

Trinitrotoluene,    wet     (not    to    exceed 

ounces). 

Type  dross.     (See  Lead  drosi.) 

Very  signal  cartridges.     (See  Plreworks.] 

Waste,  cotton,  wet.     (Haa.) 

Waxes  (Oomb.  L.) -— 

X-ray  flbn  (nitrocellulose  base) 

X-ray  film  slow-bumlng.    (See  sec.  181  (  i)) 
X-ray  film  scrap  (nltroesUulose  base)  ofher 

than  samples.  ^^^ 

X-ray  film  scrap  (slow-bumlng).     (See 

181  (c).) 

Zinc  ammanlim  nitrite 

Zinc    arsenate 

Zinc  arsenlte.  solid — 

Zinc  chlorate — 


Zinc  cyanide.     (See  ssc. 

Zinc    ethyl 

Zinc  nitrate 


867.) 


Zinc  permanganate — 
Zirconium    plcramate. 


wet    with    »% 
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vessels  In 


Height  vessds. 
Freight  vessels. 
Freight  veaaels, 
D 


A  or  B.  passenger  vessels. 
A. 


B  or  S. 

do. 
Separate  tram  f  oodstuflk. 

do. 
■,  separate  from  adds  and  combustible  ma- 

'terlal. 


D. 

BorB. 

D.  keep  dry. 

B  or  E. 

B  or  E.    See  par. 

Not  accepted. 

Freight  vessels.  B 

B  or  E. 

C  or  E. 

D  or  E. 


WTO. 
at  E,  passenger  vessels,  A. 


It  ia  further  ordered.  That  compliance 
with  the  aforesaid  amendments  made 
effective  by  this  order  is  hereby  author- 
ized on  and  after  the  date  of  approval 
and  publication  thereof; 

And  it  is  further  ordered.  That  copies 
of  this  order  be  served  upon  all  the 
parties  of  record  herein,  and  that  notice 
to  the  public  be  given  by  posting  in  the 
ofBce  of  the  secretary«of  the  Commis- 
sion at  Washington.  D.  C. 

By  the  Commission,  division  3. 

[SBAL]  W.  P.  BAHTEL. 

Secretary. 


ir 


B  Doc.  40-5394:  Filed.  December  6,  1940; 
10:03  a.  m.l 


C  or  B. 

do. 
C  or  D. 

B.  keep  dry  and  separate  from  acids  and  com- 
bustible material. 
Bar  E. 

Freight  veaaels,  A. 
Aor  B. 


Sraarate  from  foodstuffs. 
E.  keep  dry  and  separate  from  acids  and  com- 
bustible material, 
do. 
Separate  from  foodstuffs. 

Freight  veesels.  B  or  E.  passenger  vessels.  A 

B.  C,  or  E.  ^  _ 

E,  separate  from  foodstuffs. 


C. 
D. 


16    D. 


B  or  C. 
B  or  E. 
C,  keep  cod. 


Fielg^t  vessels,  B.  keep  oooL 


Freight  vesselii.  B  or  D._ 
Btparate  from  foodstuffs. 

Prel^t  luweli.  B  or  D,  separate  from  adds 
awrt  ammootum  salts, 
or  metal,  boxed,  D. 


vessels.  In 


ndght 

B.  keep  dry 

emiUiustlble  msttwial. 
VMght  lussals.  B  or  n. 

glass  or  mtal.  boxed.  D, 
nelgbt  vesBM^  B. 


and  sepawte  from  adds  and 


[No.  3666] 

RsGiTLAnoNS  ro«  Trahsportation  ot 
Explosives  ako  Othir  Dangerotjs 
Articlss 
»  At  a  Session  of  the  IntersUte  Com- 
merce Commission,  Division  3,  held  at 
its  office  in  Washington,  D.  C,  on  the 
16th  day  of  August.  A.  D.  1940 

It  appearing,  ThaA  pursuant  to  sec- 
tion 233  of  the  Transportation  of  Explo- 
sives Act  approved  March  4.  1921  (41 
Stat.  1445) ,  the  Commission  has  formu- 
lated and  published  certain  regulations 
for  the  transportation  of  exirfoslves  and 
other  dangerous  articles  applying  to  com- 
mon carriers  engaged  in  interstate  or 
foreign  commerce,  by  land  or  water,  in 
freight,  express,  or  baggage  services  by 
rail,  or  by  water,  or  highway; 

It  further  appearing.  That  by  puWic 
notice  dated  July  6,  1940,  the  Commis- 
sion entered  upon  a  hearing  concerning 
the  propriety  of  publishing  certain  sug- 
gested changes  and  modifications  in  the 
aforesaid  regulations; 

A7td  it  further  appearing.  "Hiat  a  full 
investigation  of  the  matters  and  things 
involved  has  been  had,  and  the  Division 
having  found  that  such  regulations  are  in 
accord  with  the  best-known  practicable 
means  for  securing  safety  in  transit,  cov- 
ering the  packing,  marking,  loading, 
handbng  while  in  transit,  and  the  pre- 
cautions necessary  to  determine  whether 
the  material  when  offered  is  in  proper 
condition  to  transport,  and  good  cause 
aroearing  therefor: 

It  is  ordered.  That  the  aforesaid  regu- 
lations, and  the  suggested  changes  and 
modifications  thereof,  included  herein 
and  made  a  part  hereof,  be  and  they  are 
hereby  promulgated  and  published  by  m 
Commission  as  required  by  said  act,  ef- 
fective January  7.  1941,  and  shall  cancel 
and  supersede  regulations  effective  Octo- 
ber 1, 1930,  and  amendments  thereto,  in- 
sofar as  those  regulations  remain  in 
force  on  the  effective  date  hereof,  also 
outstanding  authorities  for  fusion- welded 
test  tanks  tor  tank  cars,  tosofax  as  they 
to  apply  to  cars  not  already  constructed  off 
under  construction  on  the  effective  da« 
hereof,  also  orders  of  December  28, 193»> 
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Qber  6.  1940; 


,  That  a  full 
s  and  things 

the  Division 
lations  are  in 
a  practicable 
,  transit,  cov- 
ing, loading, 
and  the  pre- 
nine  whether 

is  in  proper 
1  good  cause 


and  March  29.  1940.  In  Special  Series  A. 
insofar  as  these  ordeors  authorize  common 
carriers  by  water  to  accept  and  transport 
fusion-welded  tanks  of  special  design  and 
construction  containing  commercial  bu- 
tane; but  not  Including  order  of  Novem- 
ber 5,  1931,  approving  the  use  of  special 
combination  flat  and  tank  car.  or  order 
of  September  4,  1935,  amended  October 
29,  1938,  approving  the  use  in  test  serv- 
ice of  tank  car  with  fusion- welded,  glass- 
lined  tanks  for  suli^uric  acid,  and  said 
regulations  shall  remain  in  ftiU  force  and 
be  observed  until  further  order  of  the 
Commission; 

It  is  further  ordered.  That  compliance 
with  the  aforesaid  reg\ilations,  and  the 
suggested  changes  and  modiflcations 
thereof,  made  effective  by  this  order,  is 
hereby  authorized  on  and  after  the  date 
of  an;>roval  and  publication  thereof: 
Provided,  That  specifications  for  tanks  of 
tank  cars  shall  be  effective  on  the  igiieciflc 
date  shown  therein; 

And  tt  is  further  ordered,  That  copies 
of  this  order  be  served  upon  all  the  par- 
ties of  record  herein,  and  that  notice  to 
the  public  be  given  by  posting  in  the  office 
of  the  secretary  of  the  Commision  at 
Washington,  D.  C. 

By  the  Commission,  division  3. 


[SEAL] 


W.  p.  Bartel, 
Secretary. 


OONTKNTB 
Past  1 

General  information  and  regxilatlons,  plan  of 
regulations,  procedure,  definition  of 
terms. 

Past  2 

Commodity  list  of  ezploBlves  and  other 
dangerous  articles,  shipping  name  or 
description,  class,  packing,  label,  maxi- 
mum quantity,  fcniildden  artkaea. 

Pact  8 

Regulations  applying  to  shippers. 
Preparation  of  article*  for  tran^jortatlon 
by  carriers  by  rail  freight,  rail  express, 
highway,  or  water. 
Explosives,  pecking  and   marking,  forbid- 
den explosives,  samples. 
Class  A — dangerous  explosives. 
Class  B — less  dangerous  explosives. 
Class  C — relatively  safe  explosives. 
Dangerous  articles  other  than   explosives, 
packing,    including   loading    of    tank 
cars,  marking,  labeling. 
Inflammable  liquids. 
Inflammable   solids   and  oxidizing   ma- 
terials. 
Acids  and  other  corrosive  liquids. 
Compressed  gases. 
Poisonous  articles. 
Class  A — extremely  dang^erous  poisons. 

gases,  or  liquids. 
Class    B — less    dangerous   poisons,    li- 
quids. 
Class  B — less  dangerous  poisons,  solids 
Class   C — tear-gas    or    irritating    sub- 
stances. 
Marking  and  labeling. 
Shipping  instructions. 
Shipping  container  specifications. 
Portable  containers. 
Tank  cars,  other  than  fusion-welded. 
Tank  cars,  fusion -welded. 


Pah  4 

Regulations  applying  particularly  to  carriers 
by  raU   freight. 
Loading,  unloading,  placarding,  and  han- 
dling cars;  loading  packages  into  cars. 
I/Muiing  packages  at  apUMtta  into  cars, 

cars  used,  certificate. 
Loading    packages   at    other    dangerous 

articles   into   cars. 
Loading  and  storage  chart  of  explosives 
and  other  dangerous  articles. 
Placards  on   cars. 
Unloading  from  cars. 
Handling  by  carriers  by  raU  freight. 

Past  5 

Regulations  applying  to  carriers  by  rail  ex- 
press. 

Past  6 

Regulations  applying  to  rail  carriers  in  bag- 
gage service. 

Pabt  7 

Regulations  applying  to  shipments  made  by 
way  of  common  carriers  by  puUic  high- 
way. 

Past  8 

Regulations  implying  to  shipments  made  by 
way  of  common  carriers  by  water. 

Part   1 — General  InroRMATioif  amd 
Regulatiohs 

A  PLAN  or  THE  KECnLATIONS 

(1)  Regiilations  herein  cover  prepara^ 
tlon  of  explosives  and  other  dangerous 
articles  for  transportation  by  common 
carriers  by  rail  freight,  rail  express,  rail 
baggage,  hig:hway  or  water,  construction 
of  containers,  packing,  weight,  marking, 
labeling  when  required,  billing,  and 
shipper's  certificate  of  compliance  with 
these  regulations;  also  cars,  loading, 
storage,  billing,  placarding,  and  move- 
ment thereof  by  carriers  by  rail. 

(2)  Construction,  equipment,  loading, 
storage,  billing,  marking,  and  operation 
of  motor  vehicles  on  the  highways  are 
published  in  separate  issue  of  the  Com- 
mission. 

B  ACT    OF    CONGRESS 

(1)  Section  235  of  the  act  of  March 
4,  1921,  requires  the  shipper  of  explo- 
sives and  other  dangerous  articles  to  de- 
scribe, pack,  and  mark  his  packages 
properly,  and  to  inform  the  agent  of  the 
carrier  of  the  true  character  of  thelr 
contents.  Heavy  penalties  are  provided 
for  the  shipper  who  knowingly  solicits 
the  transportation  of  any  explosive  or 
other  dangerous  article  without  comply- 
ing with  these  requirements,  as  well  as 
for  the  carrier  that  knowingly  accepts 
and  transports  them. 

(2)  No  person  may,  under  any  circum- 
stances, offer  any  shipment  of  explosives 
for  transportation  on  any  passenger  ves- 
sel, car.  or  vehicle,  in  violation  of  section 
292  of  the  act  of  March  4,  1921.  No 
person  or  carrier  may  accept  for  ship- 
ment by  rail  or  so  transport  any  explo- 
sives or  other  dangerous  articles  as  de- 
fined herein  pursuant  to  section  233  of 
the  act,  on  any  railroad  car  before  writ- 


ten notice  of  the  true  character  of  the 
article  is  given  the  carrier,  without  being 
subject  to  the  penalties  of  the  act. 

C  CHAHGIS  IN   THE   REGULATIONS 

Shippers  and  Carriers  by  RetU 

(1)  Changes  in  and  additions  to  the 
r^ulations  usually  result  from  new  in- 
formation or  altered  conditions,  and 
proposals  will  be  considered  by  the  Com- 
mission upon  its  own  motion  or  upon 
informal  request  made  by  any  interested 
party.  Under  the  TTansportaUcm  of 
ExploBives  Act,  the  services  of  the  bureau 
for  the  safe  transportation  of  explosives 
and  other  dangerous  articles,  herein- 
after called  Bureau  of  Explosives,  may 
be  utilized  by  the  Commission  in  the 
execution  of  its  provisions.  This  Bureau 
will  make  inspections  and  conduct  in- 
vestigations and  will  confer  with  manu- 
facturers and  shippers  with  a  view  to 
determining  what  regulations  will  within 
reasonable  limits  afford  the  highest  de- 
gree of  safety  in  preparing  and  pwrking 
explosives  and  other  dangertMis  articles 
for  transportation  by  carriers  by  rail, 
bighway.  or  water.  The  /^mmission 
will  give  due  weight  to  the  expert  opin- 
ions thus  obtained.  Reports  of  these 
investigations  will  be  made  to  the  Com- 
mission with  recommendations. 

(2)  l^)ecifications  for  shining  con- 
tainers, methods  of  packing  for  ship- 
ment, and  other  regulations  will  be  con- 
sidered and  iMrescribed  from  time  to  time 
by  orders  effective  as  conditions  may 
appear  to  warrant. 

Motor  Carriers 

(3)  Application  for  approval  of  regu- 
lations containing  authority  to  construct 
or  operate  new  or  improved  types  of 
tank  motor  vehicles,  cargo  tanks  and 
tank  containers,  or  to  make  other 
changes  in  regulations  for  the  operation 
of  motor  v^iicles.  shall  be  made  In  ac- 
cordance with  the  procedure  prescribed 
in  the  Motor  Carrier  Safety  Regulations. 
Revised,  Part  7, 

D  CHANGI§  IN  TAMKrCAR  SPBCZnCATIONS 

Proposals  of  changes  in  or  additions 
to  specifications  for  tanks  to  be  mounted 
on  or  to  form  part  of  a  car  and  to  be 
classified  as  tank  cars  should  be  sub- 
mitted to  the  secretary,  mechanical  divi- 
sion. Association  of  American  Railroads, 
for  thorough  investigation  and  consider- 
ation by  its  committee  on  tank  cars,  that 
committee  to  report  its  recommenda- 
tions, together  with  objections  offered  to 
its  proposals,  with  explanations  and  rea- 
sons for  desired  approval  thereof, 
through  said  secretary  to  the  Commis- 
sion, and  such  reports  may  be  submitted 
to  the  Bureau  of  Explosives,  as  circum- 
stances appear  to  ^arrant,  for  comments 
and  suggestions  before  appropriate 
action  by  the  Conuuission. 
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wkocmmM  covwuiw  ruKK-cui 


(1)  Comidete  detailed  prtaitc  of  ne^ 
or  lmiHx>ved  types  of  tank-car  tanks  ant 
detailed  prints  or  im'wp'*^  of  new  or  im 
proved  types  of  equipment  tberefo 
should  be  submitted  to  the  seeretars 
mechanic^  division.  Association  o 
American  Railroads,  for  tlMnoatfh  tnves 
ligation  and  laboratory  tests  of  sami^  > 
by  its  committee  on  tank  cars. 

(2)  When  in  the  opinion  of  the  com 
mittee  such  tanks  or  equipment  theref o  - 
are  in  full  compliance  with  dfectiv  i 
specifications  of  the  Oommlsskm  and  n  i 
Increase  in  hazard  Is  involved,  their  us  ! 
should  be  permitted. 

(3)  When  in  the  opinion  of  the  com  ■ 
mittee  such  tanks  or  equlpmenlf  theref  o  ' 
are  in  fun  compliance  with  effectiv ! 
i^McUlcations  <a  the  Oommlsslon  and  i 
possible  increase  in  hazard  is  involvec . 
service  trials  should  be  agreed  iqpo  i 
among  Interested  parties  before  '  mot  i 
extended  use  is  permitted. 

(4)  When  in  the  opinion  of  the  com  ■ 
mittee  such  tanks  or  equipment  theref  c  r 
do  not  conply  with  effective  spedflca- 
tlons  of  the  Commission  and  ^ervic  i 
trials  are  deslrabte.  approval  by  the  Con  - 
mission  of  the  conditions  of  such  tria  s 
must  be  obtained. 

(5)  Prompt  reports  of  the  tank  cc  r 
committee  on  these  matters  should  t  e 
made  to  the  Oommlsslon  through  sal  1 
mechanical  division  secretary  and  shoul  1 
include  objections  to  proposed  modifies  - 
tions  of  the  specificaUons  and  advice  ( f 
any  extensions  of  pending  investigatioi  s 
found  necessary.  The  committee's  63  - 
pert  opinions  thus  obtained  wUl  be  give  i 
due  weight  by  the  Commission  in  dete  - 
mining  upon  appropriate  final  action  9 
be  taken.  The  merits  of  controversi<s 
arising  under  the  foregoing  ixtx^dme 
will  be  considered  and  changes  in  ( r 
additions  to  the  specifications  or  author  - 
cations  of  service  trials,  will  be  made  I  f 
the  Commission  as  conditions  appear  1  o 
warrant. 


APPROVXD    CHAN< 


foncx 


e 
r 


The  TransportatKm  of  E]q>Io8lves  A  t 
requires  that  notice  of  90  days  after  fa 
mulation  and  publication  should 
given  of  the  effective  date  of  new 
modified  regulations,  unless  shorter  tinle 
Is  authorized  by  the  Commission.  Tl  e 
authority^^  establish  amended  reguli 
tions  upon  less  than  90  days'  notice  W  D 
be  exercised  only  in  Instances  wheie 
special  and  peculiar  circumstances 
conditions  fully  justify  It. 


r 


a       nmuc  HXAinrGS 

PaUlc  hearings  concerning  regiilations 
contained  herein  will  be  held  by  the 
Commission  at  sufficiently  frequent  in- 
tervals. At  these  hearings  evidence  may 
be  Introduced  in  favor  of  proposed 
changes  or  additions  and  protest  against 
the  adoption  thereof  will  also  be  heard. 
Final  action  also  may  be  taken  by  the 
Commission  wittiout  hearing,  following 
20  days'  notice  by  the  Commission  of 
proposed  changes  or  additions,  or  with- 
out such  notice,  as  conditions  appear  to 
wairant. 

R        DEnxmoMS 

(1)  Ttx  word  "must"  or  "shall"  is  used 
herein  in  mandatory  regulations.  The 
word  "should"  indicates  recommendatory 
inro  visions. 

(2)  In  sectl(m  232  of  the  Transporta- 
tion of  Explosives  Act  it  is  provided  that 
it  shall  be  unlawful  to  transport  certain 
explosives  on  any  car  or  vehicle  of  any 
description  operated  in  the  transporta- 
tion of  passengers  by  a  common  carrier 
engaged  In  interstate  or  foreign  com- 
merce, which  car  or  vehicle  is  carrying 
passengers  for  hire.  It  is  further  pro- 
vided that  certain  explosives  may.  vmder 
limited  conditions,  be  transported  on 
such  car  or  vehicle.  The  term  "car  or 
vehicle  of  any  description,  operated  in 
the  transportation  of  passengers  *  *  • 
for  hire"  as  used  herein,  means  any  rail- 
road car  of  a  passenger  train,  or  high- 
way vehicle,  with  passengers  for  hire  in 
the  same  such  railroad  car  or  highway 
vehicle. 

(3)  Whenever  use  of  a  container  t3n>e 
is  prescribed  in  the  packing  regulations 
but  without  specification  number,  the 
authorized  type  of  container,  either 
specification  or  nonspeciflcation,  may  be 
used  for  the  shipment. 

X  VESSELS  STORES 

Vessels  stores  are  regulated  by  the 
regulations  of  the  Bureau  of  Marine  In- 
specticm  and  Navigation  of  the  Depart- 
ment of  Commerce  and  are  not  included 
herein. 

J  mrLAMlIABLE  OR  COMBUSTIBLE 

LIQUmS  IM  BXTLK 

Nothing  In  these  regulations  shall  be 
construed  as  affecting  the  transporiation 
of  inflammable  or  oomlnistible  liquids  in 
bulk  on  board  vessels  which  transporta- 
tion Is  governed  by  the  rules  and  regula- 
tions promulgated  under  section  4417  (a) 
—46  U.  a  C.  391  a. 


K  TRANSPORTATION   BT  MOTOR   CARRIERS 

BT   HIGHWAY 

For  regulations  governing  the  trans- 
portation of  explosives  and  other  danger- 
ous articles  by  motor  vehicle  on  high- 
ways, see  Motor  Carrier  Safety  Regula- 
tions, Revised,  Part  7. 

Until  further  order  of  the  Commission 
inflammable  liquids,  corrosive  liquids. 
compressed  petroleum  gases,  and  poison- 
ous liquids  class  B,  may  be  offered  for 
transportation  by  tank  motor  vehicle  au- 
thorized in  Motor  Carrier  Safety  Regula- 
tions, Revised,  Part  7,  when  regulations 
herein  authorize  transportation  in  tank 
cars. 

L  TRANSPORTATION  BT  CARRIERS  BY 

WATER 

When  the  transportation  of  a  ship- 
ment involves  movement  by  carrier  by 
water,  the  applicable  provisions  of  those 
regulations  must  be  observed  by  the 
shipper. 

M  EXPORT  SHIPMENTS  VIA  DOMESTIC 

CARRIERS 

Explosives  or  other  dangerous  articles 
authorized  to  be  exported  from  the 
United  States  when  packed,  marked, 
labeled,  and  described,  in  accordance 
with  rules  and  regulations  in  force  at 
destination  ports,  must  not  be  offered  to 
any  common  carrier  for  domestic  trans- 
portation unless  in  full  accordance  with 
regulations  applying  to  domestic  ship- 
ments of  the  same  articles  subject  to 
these  regulations. 

Part  2 — CoMMonrry  List  of  Explosives 
AND  Other  Dangerous  Articles  Con- 
taining THE  Shipping  Name  or  Descrip- 
tion of  All  Articles  Subject  to  These 

REGm.ATIONS 

1.  The  proper  shipping  name  which 
must  be  used  and  shown  on  outside  ship- 
ping containers  appears  in  roman  type 
(not  italics). 

2.  For  an  article  not  described  by  name 
shown  in  this  commodity  list,  when  such 
article  is  classified  as  a  dangerous  article 
by  sections  100.  140,  150,  151,  240.  300. 
326,  336,  350,  362,  or  375,  the  article  must 
be  prepared  and  offered  for  shipment  in 
compliance  with  the  regulations  for  the 
group  within  which  it  is  properly  classi- 
fied. 

3.  The  commodity  list  also  shows  the 
land  of  label  when  required  on  shipments 
of  explosives  and^/Other  dangerous  arti- 
cles and  the  articles  which  are  prohibited 
fco*  transportation. 
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List  of  Explosives  and  Other  Dangerous  Articles — Continued 


Article 


■P 


Wi^te.  textile,  wet.. 

W3.<tP  wool,  wet 

Wet  li;ur.  See  Hair,  wet. 

Wet  nitrocellulose  (collodion  cot- 
ton     J)  percent  water. 

Wet  mtrocelliilose  (collodion  cot- 
ton. ;«J  percent  alcohol  (or  sol- 
vent I. 

Wet  nitroiruanicline— 20  percent 
wster. 

Wet  iiitrostarch— 20  percent  water  . 

Wet  nitrosiarch— 30  percent  alcohol 
(or  solvent). 

Wet  i>tii>er  stock.  See  Paper  stock, 
wet. 

Wet  mes.  See  RiMts,  wet. 

Wet  textile  waste.  See  Waste,  tex- 

t\\p    W6t. 

Wet  waste  paper.  See  Waste  paper, 

wet . 
Wet  waste  wool.  See  Waste  wool, 

'Woo<i  filler.  See  'Paint,  enamel,  lao- 

'juer.  -it.iin,  shellac,  varnish,  etc. 
•Wood  i-olLsh,  See  'Polishes,  metal, 
stove,  furniture  and  wood,  liquid. 
•Wood    stain,    liquid.    See    'Paint, 
enamel,   lacquer,   stain,   shellac, 
varnish,  etc. 
Wool  \v;i.ste,  wet.  See  Waste  wool, 
wet 

Xrav  film  {nitroeellulote  bate) 

X-ray  tilni.  slow-burninR  .,    

X-ray  film  scrap  {nitroceUulote  bate), 

sinijilt^s  of. 
X-ray  film  scrap  (nitroceUulote  bate) 

other  than  tamplei. 
X-ray  film  scrap  (slow-buminjr)    ... 
X-ray  (ilm,  unexposed  {nitroeelluloie 
baft). 

•Xylol  (xylene) 

Xylyl  iTomide 

Ziac  aniinonium  nitrite 

Zinc  arif  nate    .• 

Zinr  ar-^pnate,  solid.. 

Zinc  (■:  I  li  rrate _•- 

Zinrcyinide 

Zinr  t'thyl      

Zinc  nitmte  .       

Zinc  i)»TiMiin«!anate 

Zircimiiiin,  metallic,  dry. ...   .    

Zircunium,  metallic,  wetorsludpe 
Zirroiiiiim  picramate,  wet  with  20% 
of  water. 


Classed  as— 


Int.  S.... 
do... 

do.... 

Inf.  L.... 


Inf.  S.... 

...do.... 
Inf.  L... 


Inf.S 

See  sec.  181  (b). 
Inf.S 

do 

See  sec.  181  (c). 
Inf.S 

Inf.  L  

Pois.  r 

Oxy.  M 

Pois.  B. 

.      do 

Oxy.  M      

Se«  sec.  357. 

Inf.  L  

Oxy.  M 

do 

Inf.S  

do    

Oxy.  M 


Exemptions  and 
packing  (see  aec.) 


No  exemption  211. 
No  exemption  213. 


153,  184. 
103,  112. 

153,  184 

153,  184 
103,  112 


No  exemption  177. .. 
No  exemption  190... 
No  exemption  195... 

180 

103.  110 

No  exemption  363. 
No  exemption,  213.\ 

352,  361 •- 

352,  361 

153,  163        :.. 


No  exemption  119... 

153,  182,  1H3 

153,173  

No  exemption  215... 
No  exemption  214.. 
No  exemption  216. . 


Label  required 
if  not  exempt 


YeUow. 
...do.. 

...do.. 


Red 


Yellow. 


do. 


Red 


Yellow. 
...do-. 
...do.. 


Yellow  # 

Red 

Tear  pas. 
Yellow.. 
Poison.. 
.  'lo  .. 
Yellow.. 

Red  .... 
Yellow.. 
...do  -. 
....do... 
....do... 
do... 


M&ximum 
quantity  in 
one  outside 
packa>!e  by 
rail  express 


Do. 
Do. 

100  pounds. 

25  pounds. 

100  pounds. 

Do. 

25  pounds. 


200  pounds. 
25  pounds. 
Not  accepted. 

250  pounds. 

10  ^llons. 
75  pounds. 
100  pwunds. 
200  pounds. 

Do. 
100  pounds. 

Not  accepted. 
100  pounds. 

Do. 
75  pounds. 
l.V)  pounds. 
25  pounds. 


Part  3 — REcm.ATiONS   Applying   to 
Shippers 


10 


PXmPOSE    OF    THE    REGULATIONS 


(a>  To  promote  the  uniform  enforce- 
ment of  law  and  to  minimize  the  dan- 
gers to  life  and  property-4ncident  to 
the  transportation  of  explosives  and 
other  dangerous  articles  by  common  car- 
riers ongaged  in  interstate  or  foreign 
commerce,  these  regulations  are  pre- 
scribed to  define  these  articles  for  trans- 
portation purposes,  to  state  the  precau- 
tions that  must  be  observed  by  the 
shipper  in  preparing  them  for  shipment 
by  rail  freight,  rail  express,  rail  baggage, 
highway,  or  by  carrier  by  water.  It  is 
the  duty  of  each  such  shipper  to  make 
the  prescribed  regulations  effective  and 
to  thoroughly  instruct  employees  in  re- 
lation thereto. 

(b)  Explosives  and  other  dangerous 
articles  may  be  offered  to  carriers  for 
transportation  provided  the  articles  are 
^  proper  condition  for  transportation, 
fire  as  defined,  and  are  packed,  marked, 
labeled,  described,  certified,  and  other- 
wise as  provided  for  herein  for  accepta- 

No.  241 a 


ble  articles  for  transportation  by  rail 
freight,  rail  express,  rail  baggage,  high- 
way, or  water.  Articles  must  be  loaded 
and  stayed  according  to  regulations 
herein  applying  to  carriers  by  rail. 
Methods  of  manufacture,  packing,  and 
storage,  insofar  as  they  affect  safety  in 
transportation,  must  be  open  to  inspec- 
tion by  a  duly  authorized  representative 
of  the  initial  carrier  or  of  the  Bureau 
of  Explosives.  Shipments  that  do  not 
comply  with  these  regulations  must  not 
be  offered  for  transportation. 

1 1  CLASSIFICATION— OANGEROUS 

ARTICLES 

«•• 

Dangerous  articles  other  than  explo- 
sives having  more  than  one  hazardous 
characteristic  as  defined  by  these  regula- 
tions must  be  classified  according  to  the 
greatest  hazard  present. 


12 


MOTOR    CARRIER    REGtTLATIONS 


The  packing  required  for  shipments 
to  be  forwarded  by  motor  carrier  is  as 
specified  herein. 

For  containers,  additional  to  those 
shown  in  Part  3,  the  loading  of  explo- 


sives or  other  dangerous  articles  into 
motor  vehicle,  and  the  marking  of  motor 
vehicles,  see  Motor  Carrier  Safety  Regu- 
lations, Revised,  Part  7.  Until  further 
order  of  the  Commission,  inflammable 
liquids,  corrosive  liquids,  compressed  pe- 
troleum gases,  and  poisonous  liquids 
class  B  may  be  offered  for  transporta- 
tion by  tank  motor  vehicle  authorized 
in  Motor  Carrier  Safety  Regulations,  Re- 
vised, Part  7,  when  regulations  herein 
authorize  transportation  in  tank  cars. 


13 


WATER    CARRIER    REGULATIONS 


The  packing  required  for  shipments  to 
be  offered  to  carriers  by  water  is  as  speci- 
fied herein. 


14 


SHXPMENTS   BT   RAIL    EXPRESS 


The  packing  required  for  shipments  to 
be  forwarded  by  rail  express  will  be,  un- 
less otherwise  indicated,  as  prescribed 
for  shipments  by  rail  freight,  provided 
the  quantity  limitations  in  one  outside 
package,  as  shown  in  commodity  list, 
are  observed. 


IS 


SHIPBCENTS  AS   BAGGAGE  BT  BAIL 


FV)r  shipments  of  explosives  and  other 
dangerous  articles  acceptable  as  baggage 
by  rail  carriers  see  Part  6,  Regulations 
Applying  to  Rail  Carriers  in  Baggage 
Service. 


1^ 


U.  S.  GOVERNMENT  SHIPMENTS 


Shipments  of  explosives  or  other  dan- 
gerous articles  offered  by  or  consigned 
to  the  War  or  Navy  Department  of  the 
United  States  Government  must  be 
packed,  including  limitations  of  weight, 
in  accordance  with  these  regulations  or 
as  required  by  their  regulations. 


17 


CANADIAN    SHIPMENTS 


(a)  Explosives  and  other  dangerous 
articles,  as  defined  herein,  which  are 
packed,  marked,  labeled,  and  loaded,  in 
conformity  with  the  regulations  of  the 
Board  of  Transport  Commissioners  for 
Canada,  may  be  transported  from  point 
of  entry  in  the  United  States  to  their 
destination  in  the  United  States  or 
through  the  United  States  en  route  to  a 
point  in  Canada. 

(b)  Specification  containers  made  and 
maintained  in  full  compliance  with  cor- 
responding specifications  prescribed  by 
the  Board  of  Transport  Commissioners 
for  Canada  in  its  Regulations  for  the 
Transportation  of  Explosives  and  Other 
Dangerous  Articles  by  Freight,  and  Spec- 
ifications for  Shipping  Containers,  and 
marked  in  accordance  therewith,  CRC 
etc.,  may  be 'used  for  shipment  of  ex- 
plosives and  other  dangerous  articles 
offered  for  transportation  by  carriers  by 
rail  freight,  rail  express,  highway,  or 
water. 


18 


IMPORT  SHIPMENTS 


Imported  shipments  of  explosives  and 
other  dangerous  articles  offered  in  origi- 
nal packages  for  transportation  by  car- 
riers by  rail  freight,  rail  express,  high- 


4aao 
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way  or   water  must   oompiy   with 
nouircniento  of  these  regulatiaDs. 
importer  must  fumiah  with  the 
to  the  foreign  shipper,  and  ako  to 
forwarding  agent  at  the  port  of 
fun  and  complete  l|if  onnatkm  as  to 
packing,  marking,  labding.  and  '" 
requirements,  as  prcacxibed  herein, 
forwarding  agent  must  file  with  the 
tial  carrier  a  ptopatf  cotilled 
order  or  other  shipping  paper  as 
scribed  herein. 
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Ttie  results  of  ezperlenoe  gained 
examination  of  broken  or  Making  cfm- 
talners  must  be  recorded  by  the 
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prom  ytly 
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(a)  Consignees  must  report 
to  the  Bureau  c^  Bzploshres  all 
of  Improper  staying  and  bnAen. 
or  defective  ccmtainers  of  ezidoslve 
other  dangerous  arttdes  in  shipmenti 
celved  by  them. 

(b)  Tlie  Bureau  of  Eiplostves. 
recdpt  of  reports  f  rem  copslgneea. 
promptly  report  to  the  shipper  full 
ticulars  covering  all  suCh  cases. 

PixpAKATioM  or  Atncua  voa  TkAxa^- 
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llie  offering  of  pa/Aages  of 
articles  in  outside  padcages  conti^ing 
in  the  same  compartment  interior  p  ick- 
ages  the  mixture  of  cootenta  of  it  lich 
would  be  liable  to  cause  a  dangerous  evo- 
lution of  heat  or  gas  or  produce  a  rro- 
sive  materials  is  prohibited  for  tipuas- 
portation  by  common  carriers  by 
freight,  rail  express,  highway,  or  « 
except  as  specified  in  sees.  153  (a) 
(a),  (b).  and  303  (b). 
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passcauKD 


(a)  Shipping  comtabMTt.  unless 
wise  provided  herein,  used  hereaft^ 
shipping  explosives  or  other 
articles    must    have    been    made 
marked  in  compliance  with  spedflca^ 
prescribed  herein  or  with 
of  the  Commission  in  effect  at 
manufacture  of  container. 

(b)  Containers  that  da  not 
with  the  spectflcatinna  must 
marked  to  indicate  such  compHanijft 

(c)  Containers   not   specified 
made  before  the  effective  date  of 
regulations  and  authoriaed  for  use 
the  regulations  effective  October  1. 
which  may  be  continued  in  use, 
follows: 


in 

dang^ous 

and 

ions 

specificfl^ons 

dae  of 

CO  nply 
nc  ;   be 


h  rein. 


WImbUmw 
csBior 


lA .^..-. 

IB.. 

IC 


8A 

SB 

SO 

8D 

3E 

4A 

4B 

4C 

SH _. 


■padltation  eonUliMn  may  fttoo 
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I  or  leakage  of  contents,  all  shocks  ordi- 
narily incident  to  handling  during  tran- 
sit. 


6A.— 

«B.... 
•C-_. 
lOA... 
lOB... 
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12B... 
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17C — 

17B 

S7D 

37E 

37F 

370 

ma. 


S.25.28 

aft. 

7 

IS. 

» 

98 

96,  88-_ 

7 

8A,  kMl-Uned. 

90 

90A 

90B 

lo!  ]""""" 

10 

93A,23B,23D, 

24A,      24B, 

aiD. 

93C.  24C 

U 

>E 

6D 

eE 

eF 

•o 
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Boxed  carboy,  eIms  or 

earUwnvan. 
Boxed  nrboy,  lead. 
Carboy  in  kex,  glan  or 

earthenware. 
Cylinder. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Lead-lined  metal  barrel 

or  drum. 
Metal  drum. 

Do. 

Do. 
Wooden  barrel. 

Do. 

Do. 
Fiberboard  box. 


Do. 
MeUl  drum. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


rail 
ter, 
242 


w  Iter, 


o  her- 


1  inder 
1930, 


(d)  Metal  barrels  and  drums  msjiu- 
factured  previous  to  March  31,  1912,  of 
not  to  exceed  55  gaU<ms  nominal  ca- 
pacity, «"v!  made  of  metal  not  lighter 
th*ti  16  gage,  may  be  continued  in  serv- 
ice after  each  metal  barrel  or  drum  has 
been  subjected  to  and  has  passed  a  hy- 
drostatic interiw  pressure  test  of  not 
less  t**^"  30  pounds  per  square  inch  for 
a^  least  five  minutes,  without  bulging 
either  head  beyond  the  chime  and  with- 
out leakage  of  liquid  contents,  and  after 
each  such  metal  barrel  or  drum  passing 
the  test  has  been  plainly  and  perma- 
nently marked: 

Mfd.  before  a-31-12 

ICC— 6 

Tested 

(Date) 

and  with  the  date  of  the  retest,  by  stamp- 
ing into  ttie  metal  or  by  means  of  a 
plate  securely  attached  to  the  container. 

29       cLoexntxs  foi  coNTAnnns 

Containers  must  be  closed  for  ship- 
ment as  prescribed  in  the  speciflcaUons 
for  the  container  unless  otherwise  au- 
thorized for  the  particular  article  being 
shipped. 

24  DESIGN  OF  CONTAINERS 

(a)  In  additKm  to  standing  the  tests 
prescribed,  the  design  and  construction 
of  containers  must  be  such  as  to  prevent 
the  occurrence  In  individual  packages 
of  defects  that  permit  leakage  of  their 
contents  under  ordinary  conditions  in- 
cident to  transpcHtation. 

(b)  Articles  for  which  detailed  specl- 
^,  flcations  for  paddng  are  not  given  herein 
as   must  be  securely  packed  in  containers 

I  strong  oiough  to  stand,  without  ruptiire 


25  SPECIFICATION    CONTAINERS   IN    OtJT- 

SIDE  CONTAINERS 

Outside  specification  shipping  contain- 
ers containing  no  explosives  or  corrosive 
liquids  except  as  provided  in  sees.  258  to 
261,  may  be  shipped  v^en  tightly  packed 
in  speclficaUon  boxes  or  barrels  or  in 
nonspecIflcatiOD  boxes,  barrels,  or  crates 
complying  with  governing  tariffs.  The 
outside  package  must  be  marked  with 
the  prescribed  name  of  contents  and  la- 
beled as  required.  Packages  required  by 
these  regulations  to  be  marked  "This 
Side  Up"  must  be  packed  In  the  outside 
package  with  their  filling  holes  up,  and 
the  outside  package  must  be  marked 
"THIS  SIDE  UP."  The  outside  con- 
tainer must  also  be  marked  "INSIDE 
PACKAGES  COMPLY  WITH  PRE- 
SCRIBED SPECIFICATIONS"  unless  the 
specification  markings  on  the  inside 
packages  are  visible  throufl^  openings  in 
the  outside  package. 

26  QUANTITT  LDOTATIONS 

When  qiiantity  limitations  do  not  ap- 
pear in  the  packing  requirements,  the 
permitted  gross  weight  or  capacity  au- 
thorized for  a  container  to  be  offered  lor 
transportation  by  carrier  by  raU  freight, 
rail  express,  highway,  or  water  is  shown 
in  the  container  sp«ufication.  (See  also 
sec.  27.) 

2T  RAIL    EXPRESS   LUITTATIONS 

(a)  Dangerous  articles  other  than  ex- 
Idosives.  except  such  as  are  not  accepted 
for  transportation,  and  except  where  spe- 
cial packing  is  prescribed  herein  for  rail 
express  shipments,  must,  when  offered 
for  shipment  by  rail  express,  be  packed, 
marked  and  labeled  in  compliance  with 
these  regulations. 

(b)  The  maximum  quantity  of  any 
explosive  or  other  dangerous  article  that 
may  be  offered  for  transporution  by 
rail  express  In  one  outside  package  must 
not  exceed  that  as  shown  In  the  com- 
modity list. 

(c)  When  several  dangerous  articles 
are  placed  in  one  outside  package  with- 
out violating  these  regulations,  the  com- 
bined quantity  of  any  one  group  must 
not  exceed  the  lowest  limit  prescribed 
for  any  one  of  the  articles  of  that  group 
that  is  included. 


28  REUSED  CONTAINERS 

(a)  Containers  used  more  than  once 
(refilled  and  reshipped  after  having 
been  previously  emptied)  must  be  m 
such  condition,  including  closing  device 
and  cushioning  materials,  that  ihcy  will 
protect  their  contents  during  transit  as 
efficiently  as  new  containers.  Repain 
must  be  made  In  an  efficient  manner  and 
parts  that  are  weak,  broken,  or  other- 
wise deteriorated  must  be  replaced  *see 
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sec.  28  (e).  (f).  (g).  and  (h)   for  con- 
tainers that  cannot  be  reused) . 

(b)  Bterkings  applied  as  prescribed  by 
the  specifications  must  be  maintained  In 
a  legible  condition. 

(c)  If,  on  account  of  painting  or  any 
other  reason,  the  markings  as  prescribed 
for  any  container  cannot  be  kept  plain 
and  legible,  a  metal  plate,  brazed  or  sol- 
dered, or  otherwise  securely  fastened  to 
the  container,  with  a  rejM-oduction  of 
the  prescribed  markings  plainly  stamped 
thereon,  will  be  permitted. 

(d)  Containers  previously  used  for  the 
shipment  of  any  explosive  or  other  dan- 
gerous article  must  have  old  marks  of 
contents,  addresses,  and  labels,  if  any, 
thoroughly  removed  or  obliterated  be- 
fore being  used  for  the  shipment  of 
other  articles. 

(e)  Boxes  previously  used  for  high  ex- 
plosives containing  a  liquid  explosive  in- 
gredient must  not  be  again  used  for 
shipments  of  any  character. 

(f )  Kegs  previously  used  for  any  chlo- 
rate must  not  be  again  used  for  ship- 
ments of  any  character. 

(g)  Metal  kegs  previously  used  for 
black  powder  not  contained  in  an  inte- 
rior package  must  not  be  again  used  for 
shipment  of  any  explosive. 

(h)  Single-trip  containers  made  un- 
der specifications  prescribed  herein, 
from  which  contents  have  once  been  re- 
moved following  use  for  shipment  of  any 
article,  must  not  be  again  used  as  ship- 
ping containers  for  exirfoslves,  inflam- 
mable liquids,  inflammable  solids,  oxidiz- 
ing materials,  corrosive  liquids,  or 
poisons,  class  B  or  C,  as  defined  herein. 

29  BMPTT  COMTAZXXRS 

(a)  Empty  cylinders,  barrels,  kegs,  or 
droms,  previously  used  for  the  shipment 
of  an  Inflammable,  poisonous,  or  corro- 
«lve.  gas  or  liquid,  must  have  their  filling 
ind  vent  holes  properly  closed  before 
being  offered  for  transportation. 

(b)  They  may  be  loaded  In  open  or 
»tock  cars  when  desired.  Cars  should 
not  be  placarded  but  lighted  lanterns  or 
other  open-flame  lights  should  be  kept 
»way. 

JO  Carboys  previously  used  for  the 
mlpment  of  corrosive  liquids  when  of- 
fered to  carriers  for  transportation  as 
anpty"  carboys  must  have  been  thor- 
oughly (completely)  drained.  When- 
fWr  practicable  they  should  not  be 
toaded  with  valuable  or  perishable 
freight. 

(d>  Empty  bottles  previously  used  for 
»e  shipment  of  acids  or  other  corrosive 
liquids  must  be  securely  stoppered. 

^e>  Containers  shipped  as  "empty" 
just  have  the  old  labels  prescribed  by 
2^  regulaUons  removed,  obliterated, 
"wtroyed.  or  c(nnpletely  covered  by  a 
"Ware  white  label  measuring  not  les- 
«*n  six  inches  an  each  side  and  bearing 
wereon  the  word  "EMPTY"  in  letters 
not  less  than  one-Inch  high.  This  does 
^  apply  to  carload  or  truckload  ship- 
■•nts  to  be  unloaded  by  consignee. 


30  LOAOZNG  AND  PLACAUIMG  Or  CAIS  BT 

SHIPPIBS 


When  shipments  of  expiosives  or  other 
dangerous  articles  are  loaded  Into  can 
by  shlw)ers,  the  applicable  provlsioas  of 
Part  4  must  be  complied  with. 

31  QUALIFICATIOH.      MAIHTENAMCB      AHS 

VSm    OF    TANK    CAHS    AND    TANK    MOTOB 
VEHICLES 

(a)  Tanks  mounted  on  or  forming 
part  of  a  car  and  built  in  compliance 
with  the  American  Railway  Association's 
speclflcations  for  tank  cars  prior  to  July 
1.  1927; 

Or  built  in  cMnpllance  wilii  the  Com- 
mission's specifications  for  tanks  of  tank 
cars  in  force  prior  to  the  effective  date  of 
these  regulations,  including  tanks  al- 
ready constructed  or  under  constructicm 
on  the  effective  date  hereof  In  compli- 
ance with  trial  speclficaticms  for  fusion- 
welded  tanks  of  tank  cars; 

Or  tanks  built  in  compliance  with 
specifications  for  fusion-welded  tanks  of 
tank  cars  made  effective  herein: 

All  such  tank  cars  are  authorized  for 
service,  until  further  order  of  the  Com- 
mission, as  follows: 


Whore  these 

reeulatioD.s  call 

for  specification 

Nos.— 


103  V 


103A«. 


103B«. 


lose «... 

KM* 

104A  .    . 
105A300. 

in-IAlOO 
KViA-WO 
KttAfiOO 
106A500. 


inSASOO 
1U7A.... 
108 

108A.... 


These  specification  containers  may 
also  be  used — 


A.  R.  A.  II  ',♦.«.  in  4,1,  and  IV  «• 

I.  r.  C.  103W. 
A.  R.  A.  II »,«.  and  III «,«.  I.  C.  C. 

in3A-W. 
A.  R.  A.  II «.  and  III  *,  rubber  lined. 

l.C.C.  1038- W. 
I.  C.  C.  103C-W. 
A.  R.  A.  IVM.  C.  C.  104W. 
I.  C.  C.  104A-W. 
A.  R.  A.  V  »-I.  C.  C.  105 ».  I.  C.  C. 

105A-3O0W.* 
I.  C.  C.  105A400W.t 

I.  r.  r.  losAsoow.t 

I.  C.  C.  1U5A600W.* 

I.  C.  C.  27  cylinders  mounted  on  or 

forming  pert  of  a  car.  and  classified 

as   multi-unit    tank   cars  prior  to 

Octolier  1,  ia30. 
None. 

Do. 
Wooden  tanks  built  and  authorized 

prior  to  July  1,  l»27. 
Do. 


'  Tank  must  be  tested  to  a  pressure  of  60  pounds  per 
square  inch  and  safety  valves  must  be  stt  to  open  at  a 
nresstu*  of  25  pounds  i>er  square  inch.  Tank  cars  having 
h'^a-l  block  anchorajrc  must  not  be  used  for  the  trans- 
portation of  inflammable  liquids. 

•  •  Jan^.and  their  appurtenances  must  have  been  orig- 
inally designed  or  subsequently  reconstructed  for  the 
transportation  of  acids. 

>  Safety  valves  on  these  cars  must  be  set  to  open  at 
pressure  not  exceeding  22.'i  pounds  per  square  inch 

«  Tank  cars  equip[)e<l  with  safety  venUs  mu.st  have  the 
vent  closure  so  chainwl  or  otherwise  fastened  as  to  pre- 
vent misplacement.  e> 

»  These  cars  mast  not  he  u.vd  for  shipments  of  smoke- 
less powder  in  water  unle.ss  equipi)ed  with  positive 
closure  type  bottom  outlet  valves. 

'  These  tank  tars  are  not  authorised  for  shipment  of 
chlorine. 

(b)  (1)  Any  riveted  tank  car  after 
repairs  requiring  extensive  riveting  or 
calking  must  be  retested  as  prescribed 
in  sec.  31  (f)  before  the  tank  is  returned 
to  service. 

(b)  (2)  For  repairs  to  ICC-105A  and 
105A-W  type  of  tank  or  equipment  there- 
for requiring  welding,  the  owner  of  the 
tank,  or  party  authorized  by  the  owner, 
must  secure  approval  of  such   repairs 


ttom  the  Association  of  American  Rail- 
roads' committee  on  tank  cars.  Calking 
of  welded  Joints  prohibited.  Tank  must 
be  retested  as  prescribed  In  sec.  31  (f) 
before  being  returned  to  service.  All 
fusion  welds  must  be  stress  relieved. 

(b)  (3)  Fw  repairs  to  ICC-106A  type 
of  tank  or  equipment  therefor  requiring 
welding,  the  owner  ot  the  tank,  or  pmty 
authorized  by  the  owner,  must  secure  ap- 
proval from  the  Assodation  of  American 
Railroads'  committee  on  tank  cars  of 
such  repairs,  and  the  welding  and  the 
stress-relieving  must  be  the  same  as  au- 
thorized for  manufacture  of  tank.  Tank 
must  be  retested  as  prescribed  in  sec. 
31  (f )  before  being  retimied  to  service. 

(c)  A  tank  car  other  than  of  the 
ICC-106A  and  107A  type  that  bears  evi- 
dence of  damage  to  the  metal  by  fire 
must  be  withdrawn  from  transportation 
service:  Provided,  however.  That  where 
the  damage  to  the  tank  is  local  only  or 
confined  to  a  secticm  not  exceeding  25 
percent  of  the  tank  surface,  the  damaged 
material  may  be  replaced. 

(d)  (1)  Tanks  of  ICC-106A  and 
ICC-107A  type  exposed  to  the  action  of 
fire  must  not  again  be  placed  in  service 
until  they  have  been  inspected  inside  and 
outside,  to  determine  that  no  reduction 
in  wall  thickness  has  resulted,  and  prop- 
erly heat-treated  and  retested.  These 
operations  must  be  carried  out,  super- 
vised, and  reported,  as  prescribed  by 
these  specifications  for  original  heat 
treatment  and  test. 

(d)  (2)  Por  tank  motor  vehicles 
which  have  been  exposed  tb  the  action 

[  of  fire,  see  Motor  Carrier  Safety  Regula- 
Uons, Revised,  Part  7. 

(e)  After  alterations  of  tank  cars  or 
equipment  therefor  from  original  design, 
a  certificate  of  compliance  with  the 
specifications,  similar  to  that  required 
in  specs.  103,  104A,  105A300,  106A500, 
107A,  and  108,  respectively,  must  be  fur- 
nished to  the  car  owner,  to  the  Bureau 
of  Explosives,  and  to  the  secretary, 
mechanical  division.  Association  of 
American  Railroads. 

(f)  Metal  tanks  and  safety  valves  of 
tank  cars  listed  In  the  table  in  sec.  31  (a) 
must  be  retested  within  the  periods  and 
by  methods  prescribed  in  the  respective 
specifications.  For  cars  listed  in  second 
column  of  table,  retests  must  conform 
to  footnotes,  and  to  specifications  for 
cars  listed  on  corresponding  lines  in  first 
column  of  table.  Retests  of  all  tanks 
and  safety  valves  must  be  certified  by 
party  making  tests  to  owners  of  tank 
cars  and  to  the  Bureau  of  Explosives. 
Certifipatlons  must  show  initials  and 
numbers  of  cars,  pressure  to  which  tested, 
date  of  test,  place  of  test,  and  by  whom 
test  is  made. 

(g)  Before  a  tank  car  may  be  used  for 
the  transportation  of  any  commodity 
other  than  that  commodity  for  which 
it  is  currently  equipped  and  authorized 
as  Indicated  by  the  name  of  the  com- 
modity stencUed  on  the  tank  in  accord- 
ance with  the  marking  requirements  of 
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the  spedflcattoD,  the  owner  of  the  e  ur, 
or  party  authorlaed  bf  the  otmer.  m  est 
•ecure  mjproval  for  chinwi  in  the  stt  a- 
elled  name,  manhcde  ctorare,  safety  yal  re, 
mductkm  and  eduetkn  valna  and  plf  a, 
and  such  other  cbangei  aa  afe  neoeaai  ry 
to  make  the  ^car  stdtabie  f  or  the  n  !W 
service.  A  certifleate  ihowlnK  1  be 
chances  which  were  approved  and  mi  de 
and  the  date  must  be  Hied  with  the  I  u- 
reau  of  Bzploeivve  and  the  secrets  t. 
meclMUiical  division.  Association  of  Am<  r- 
ican  Railroads. 

Itcn*. — Por  quallflcatlon  of  eyUztden  i  od 
tank  can  for  compwwwd  gSMS  see  mc.  lOS 
<P)  (1).  (P)  (3).  MMi  (q)- 

(h)  A  tank  car  that  loiks.  or  that  1  las 
any  defect  which  would  make  leaki  ge 
during  transit  probable,  or  that  has  i  ot 
been  properly  tested  and  marked,  m  ist 
not  be  used  for  the  transportation  of 
dangerous  articles. 

(i)  Before  tank  cars  are  loaded,  he 
shipper  must  examine  the  tanks  t  od 
their  appurtenances  to  see  that  he 
safety  and  outlet  valves,  the  saf etj  vei  ts. 
the  ckMures  of  all  openings,  and  ihe  p  o- 
tective  covers  of  all  appurtenances  ire 
in  proper  condition.  Iteiks  with  t  >t- 
tom  discharge  outlets  must  have  tt  eir 
outlet  caps  off  during  entire  time  tai  ks 
are  being  loaded.  After  kMuSlng.  tai  ks 
which  show  any  dropping  of  liquid  o  n- 
tents  at  the  seams  or  rivets,  or  w  th 
bottom  outlet  valves  which  permit  m  ire 
than  a  dropping  of  the  hguid  with  he 
outlet  caps  off,  must  not  be  offered  or 
transportation  until  proper  repairs  h  ,ve 
been  made. 

(J)  Tknk  cars  equipped  with  inta  or 
heater  coils  must  be  loaded  with  hes  «r 
coil  inlet  and  outlet  caps  off  during  enl  Ire 
time  tanks  are  being  loaded  and  st  ow 
no  leakage  with  these  aws  off. 

(k)  All  closures  of  openings  in  tf  nk 
cars  and  of  their  protective  housing  m  ist 
be  property  secured  in  place  by  the  ise 
of  a  bar.  wrench,  or  other  siUtahle  t<  cd. 
A  wrench  having  a  handle  at  least  48 
ixaches  long  must  be  used  to  apply  he 
outlet  valve  cap.  Manhnikr  covers  i  nd 
outlet  valve  caps  must  be  made  tikht 
against  leakage  of  vapor  and  llqald.  by 
use  of  gaskets  of  suitable  material,  bef  >re 
cars  4re  tendered  to  carrier  for  tzansp  n 
tatlon.  Luting  materials  must  not  be 
used  in  outlet  cap  or  on  threads  of  t4>t 
torn  outlet. 


to 


REGISTER,  Thmnday,  December  12,1949 


FEDERAL  REGISTER,  Thursday,  December  12,  19^ 


4923 


iDd 


Bdl- 


Non.— Safety  valves  now  ased  oa   t^nk 
can.  A.  R  A.  claaaes  n.  m.  and  XV 
I.  C.  C.  spea.  103  and  104.  an  nporte^ 
permit  ilov  taakag*  at  vapor  and  It 
tbat  material  etaaogaa  in  the 
eonstmctton  of  tBoae  val< 
to  make  them  tlgbt.    Tba  Oomm&mtan 
DOftUled  tbe  Aaaoctatkm  at  ' 

roada.    lepieeeutlng   the  eaiflia.   and 
American  Petroleum  Institute, 
the   ahlppera.    that   the 
must  be  made  with  tha 
To  aoootnpUah  thla  result, 
be  deriaed  and  tested  eipertmantany,  am 
the  meantime  necesaary  shlpmfmte  musl 
made  in  tank  can  now  avaUaUe. 
the  aeconpUshment  of 
cars  with  Mfety  valvea  wlildi  panalt 
■km  leakage  at  vapor  may  be 
«• 


pcsable  dc  ay, 


In 
be 
Femlng 
t  ink 
on:  r  a 


(1)  For  regulations  applying  to  tank 
motor  vehicles,  see  Motor  Carrier  Safety 
Regulations.  Revised.  Part  7.  UntU 
further  nder  of  the  Commission  inflam- 
mable liquids,  corrosive  liquids,  com- 
pressed petndeum  gases,  and  poisonous 
liquids  class  B,  may  be  offered  for  trans- 
portation by  tank  motor  vehicle  au- 
thorised in  Motor  Carrier  Safety  Regu- 
lations, Revised,  Part  7,  wlien  regulations 
herein  authorise  tram^jortation  in  tank 
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rORBDDDf  EXPLOSIVES 


(a)  llie  offering  of  the  following  ex- 
plosives feu*  transportation  by  common 
carriers  by  rail  freight,  rail  express,  high- 
way, or  water  is  forbidden: 

(b)  Explosive  compoBiUona  that  ignite 
9ontaneously  or  undergo  marked  de- 
composition when  subjected  for  48  con- 
secutive hours  to  a  temperature  of  75° 
C.  (167'  F.) . 

(c>  ExpUnives  containing  an  am- 
monium salt  and  a  chlorate. 

(d)  LiQUid  nitroglycerin.  <Por  ship- 
ment by  carrier  by  motor  vehicle  other 
than  common  carriers,  see  Motor  Carrier 
Safety  Regulations.  Revised.  Part  7.) 

(e)  Explosives  condemned  by  the  Bu- 
reau of  Explosives  (except  properly 
packed  samples  for  laboratory  exami- 
naticos).  AiHDea]  may  be  made  to  the 
Commission  from  such  condemnations. 

(f)  Leakino  or  damaged  packages  of 
explosives. 

(g)  Condemned  or  leaking  dynamite 
must  not  be  repacked  and  offered  for 
shipment  unless  the  repacking  is  done 
by  a  competent  person  in  the  presence 
of,  or  with  the  written  consent  of.  an 
inspector,  or  with  the  written  authority 
of  the  chief  inspector  of  the  Bureau  of 
Explosives. 
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ACCEPTABLE  EXPLOSIVES 


(a)  For  the  purpose  of  these  regula- 
tions, acceptable  explotives  are  divided 
Into  three  classes  as  defined  herein,  viz. 
(see  commodity  list  for  restrictions  for 
shipments  by  rail  express) : 

(b)  Clan  A.  Dangerous  explosives; 
detonating  or  otherwise  of  maximum 
hasard. 

(c)  CUus  B.  heaa  dangerous  explo- 
sives: InflammaWe  hazard. 

(d)  Class  C.  Relatively  safe  explo- 
sives; minimimi  hasard. 

52  SAIIFI.ES   or   BXPLOSIVES   AND 

XXPLOOVS  AETXCLES 


(a)  Neto  explosives,  including  fire- 
works and  explosive  devices,  must  be 
examined  and  approved  by  the  Bureau 
of  Bxploalves  as  safe  for  transportation 
before  being  offered  for  shipment,  ex- 
cept that  a  samide  of  such  explosives, 
flrewoiks  and  explosive  devices,  not  to 
exceed  5  pounds  net  weight  may  be 
offered  f <»-  tnuuportation  by  carriers  by 
rail  freii^t,  highway,  or  water  for  this 
examination    Samples  of  explosives,  ex- 


cept liquid  nitroglycerin,'  other  than  new 
explosives  for  laboratory  examination 
not  exceeding  5  pounds  net  weight  may 
be  offered  for  transportation  by  carriers 
by  rail  freight,  highway,  or  water.  For 
the  purpose  of  these  regulations  a  new 
explosive,  including  fireworks  and  explo- 
sive devices,  is  the  product  of  a  new 
factory  or  an  explosive  or  explosive  de- 
vice of  an  essentially  new  c(xiux>sition 
or  character  made  by  any  factory. 

(b)  Before  being  offered  for  shipment, 
exi^osive  articles  in  the  experimental 
state  must  be  made  safe  by  removal  of 
ignition  elements  or  otherwise. 

(c)  Shipments  of  samples  of  explo- 
'Sives,    fireworks    and    explosive    devices 

must  be  packed,  marked,  and  described 
as  required  by  these  regulations  for  the 
explosive  contained  therein. 

Samples  of  explosives  and  explosive 
articles  for  transportation  by  rail 
express 

(d)  (1)  Samples  of  explosives  (except 
liquid  nitroglycerin) .  including  fireworks 
and  explosive  devices  for  examination  in 
a  laboratory  only  and  not  intended  for 
use  or  demonstration,  when  properly 
packed  and  not  exceeding  a  net  weight 
of  one-half  pound  for  each  sample,  and 
not  exceeding  20  one-half  pound  samples 
transported*  at  one  time  in  a  single  car 
or  vehicle  may  be  offered  for  transporta- 
tion by  rail  express  when  packed  as 
follows: 

(d)  (2)  Packing.  Samples  of  explo- 
sives including  fireworks  and  explosive 
devices  for  laboratory  examination  must 
be  packed  in  well-secured  metal  cans  or 
glass  bottles,  or  in  strong  waterproof 
paper  or  cardboard  packages;  each  sam- 
ple must  consist  of  not  more  than  one- 
half  pound  of  explosive,  and  the  interior 
package  must  be  placed  in  sawdust  or 
similar  cushioning  material,  at  least  2 
inches  thick,  in  a  wooden  box,  spec.  14 
or  ISA. 

(d)  (3)  Whenever  these  samples  of  ex- 
plosives for  laboratory  examination  are 
contained  in  a  metal  envelope  or  recep- 
tacle, this  receptacle  must  be  properly 
cushioned  with  sawdust  or  similar  cush- 
ioning material  in  a  strong  wooden  box. 
and  this  interior  box  must  be  packed  in 
a  wooden  box.  spec.  14  or  ISA,  with  at 
least  2  inches  of  cushioning  material 
separating  the  boxes. 

(d)  (4)  Not  more  than  100  blasting 
cape  may  be  shipped  in  one  outside  pack- 
age for  laboratory  examination,  and  they 
must  be  packed  and  cushioned  as  pro- 
vided in  sec  52  (d)  (3) . 

(d)  (5)  Weight.  Not  more  than  20 
half-pound  samples  of  exi^osives  for  lab- 
oratory examination  may  be  packed  in 
one  outside  box  or  transported  at  one 
time. 

(d)  (6)  The  net  weight  of  the  explo- 
sive omtents  must  be  plainly  marked  by 
the  shipper  on  the  outside  of  each  box 
offered  for  tranqiMUtation. 


(d)  (7)  Label.  Each  outside  package 
containing  samples  of  explosives  for  lab- 
oratory examination  must  have  securely 
and  conspicu(fusly  attached  to  it  a 
square,  red  certificate  label,  measuring 
4  inches  on  each  side,  bearing  in  black 
letters  the  following: 

RED  LABEL  FOR  SAMPLES  OP  EXPLOSIVES 
(Reduced  size) 

^...^^^4  Ikicbes ~.^ 


EXPLOSIVE 


Sample  for  Laboratory 
F.xaminatioa 


HANDLE  CAREFULLY 
KEEP  FIRE  AWAY 
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53     EXPLOSIVES  IN  lOXED  PACKING 

Unless  specifically  authorized  by  these 
regulations,  explosives  must  not  be 
packed  in  the  same  outside  package  with 
each  other  or  with  other  articles.  Ex- 
plosives, except  blasting  caps  and  other 
initiating  explosives,  in  separate  in- 
terior containers,  may  be  shipped  when 
packed  in  the  same  outside  package  of 
gross  weight  not  exceeding  SO  poimds, 
provided  the  weight  of  any  interior 
package  of  explosives  does  not  exceed  8 
ounces  and  provided  the  interior  pack- 
ages are  so  cushioned  and  inrotected  as 
to  insure  their  transportation  without 
rupture  or  leakage  of  contents.  The 
package  must  be  marked  and  described 
with  the  name  of  the  most  dangerous 
explosive  included  such  as  "HIGH  EX- 
PLOSIVE." or  "BLACK  POWDER." 

Class  A — ^Dangerous  Explosives 
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AMMUNITION  POR  CANNON 


Ammunition  for  cannon  is  all  fixed  or 
separate  loading  ammimition  of  37  mm 
(1^2  inches)  caliber  and  larger  which  is^ 
fired  from  a  cannon,  gim.  or  mortar,  as 
distinguished  from  ammunition  fired 
from  a  device  such  as  a  pistol,  revolver, 
rifle,  shot  gun,  or  similar  firearm. 

55  (a)  Amm,unition  for  cannon  with 
explosive  projectiles,  gas  projectiles, 
smoke  projectiles,  or  incendiary  projec- 
tiles or  shell  is  fixed  ammunition  as- 
sembled in  a  unit  consisting  of  the 
cartridge  case  containing  the  propelling 
charge  and  primer,  and  the  projectile, 
or  shell,  fuzed  or  unfuzed.  Detonating 
fuzes,  tracer  fuzes,  explosive  or  ignition 
devices,  or  fuze  parts  with  explosives 
contained  therein  must  not  be  assembled 
in  ammunition  or  included  in  the  same 
outside  package  unless  shipped  by.  or 
to  the  War  or  Navy  Department  of  the 
United  States  Government  or  unless  of 


a    type    ai^roved    by    the    Bureau    of 
Explosives. 

(b)  Packing. — Ammunition  for  can- 
non with  explosive  projectiles,  gas  pro- 
jectiles, smoke  projectUes.  or  incendiary 
projectiles  or  shell  must  be  well  pcu:ked 
and  properly  secured  in  strong  wooden 
or  metal  containers. 

(c)  Marking.  Each  outside  package 
must  be  plainly  marked  "AMMUNITION 
POR  CANNON  WITH  EXPLOSIVE 
PROJECTILES."  "AMMUNITION  POR 
CANNON  WITH  GAS  PROJECTHJES" 
(see  sec.  402  (g)  for  required  label), 
"AMMUNITION  POR  CANNON  WITH 
SMOKE  PROJECTILES."  or  "AMMU- 
NITION POR  CANNON  WITH  INCEN- 
DIARY PROJECTILES,"  as  the  case 
may  be. 

(d)  Articles  as  defined  in  sec.  55  (a) 
must  not  be  offered  for  transportation 
by  rail  express,  except  as  provided  in 
sec.  52. 
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AMMUNITION — NONEXPLOSIVE 


Material  relating  to  ammunition  for 
cannon,  but  containing  no  exidosive  or 
other  dangerous  article,  such  as  cart- 
ridge cases,  "dummy"  or  "drill"  cart- 
ridges, etc..  sand -loaded  projectiles, 
sand-loaded  bombs,  empty  projectiles, 
empty  mines,  empty  bombs,  solid  projec- 
tiles, or  empty  torpedoes,  is  exempt  from 
these  regulations.  Rotating  bands 
should  be  protected  against  deformation 
by  method  of  packing  or  loading. 

57  AMMUNITION — PROJECTILBS,  GRE- 

NADES. BOMBS.  MINES.  AND  TORPEDOES 

(a)  Explosive  projectiles  are  shells  or 
projectiles  loaded  with  explosives  or 
bursting  charges,  with  or  without  other 
materials,  for  use  in  cannon,  guns,  or 
mortars. 

(b)  Grenades,  hand  or  rifle,  are  small 
metal  or  other  containers  designed  to 
be  thrown  by  hand  or  projected  from  a 
rifie.  They  are  filled  with  an  exidosive 
or  a  liquid,  gas.  or  solid  material  such 
as  a  toxic  or  tear  gas  or  an  incendiary 
or  smoke  producing  material  and  a 
bursting  charge.  When  shipped  with- 
out explosives  or  bursting  charges,  see 
sees.  330,  342,  and  364. 

(c)  Explosive  bombs  are  metal  or 
other  containers  filled  with  exi^osives. 
They  are  used  in  warfare  and  include 
aeroplane  bombs  £md  depth  bombs. 

(d)  Explosive  mines  are  metal  ccm- 
tainers  filled  with  a  high  exi^osive. 

(e)  Eocplosive  torpedoes,  such  as  are 
used  in  warfare,  are  metal  devices  con- 
taining a  means  of  propulsion  and  a 
quantity  of  high  explosives. 

(f)  (1)  Packing.  Detonating  fuzes, 
tracer  fuzes,  explosive  or  igniUcm  devices, 
bouchons,  or  fuze  parts  with  explosives 
contained  therein,  must  not  be  assem- 
bled in  explosive  projectiles,  grenades, 
explosive  bombs,  explosive  mines,  or  ex- 
plosive torpedoes,  or  included  in  the  same 
outside  package  with  them  unless 
shipped  by.  for.  or  to  the  War  or  Navy 
Department  of  the  United  States  Gov- 


ernment or  unless  of  a  tj^e  approved  by 
the  Bureau  of  Explosives. 

(f)  (2)  Explosive  projectiles,  explosive 
torpedoes,  explosive  mines,  explosive 
bombs,  or  explosive  grenades  except  as 
provided  in  sec.  57  (f)  (3).  must  be 
packed  and  prc^erly  secured  in  strong 
wooden  or  metal  boxes. 

(f)  (3)  Explosive  projectiles,  explosive 
torpedoes,  explosive  mines,  or  erptosiuc 
bombs,  exceeding  90  pounds  in  weight 
may  be  shipped  without  being  boxed  only 
by,  for,  or  to  the  War  or  Navy  Depart- 
ment of  the  United  States  Government. 

(f)  (4)  G<M  projectiles,  smoke  pro- 
jectiles, incendiary  projectiles,  gas  bombs, 
smoke  bombs,  incendiary  bombs,  gas  gre-  • 
nodes,  smoke  grenades,  ajtd  iTicendiary 
grenades,  containing  a  bursting  charge 
must  be  packed  and  properly  secured  in 
strong  wooden  boxes.  Detonating  fuzes, 
bouchons  or  ignition  elements  must  not' 
be  assembled  in  these  articles  imless 
shipped  by.  tar,  or  to  the  War  or  Navy 
Department  of  the  United  States  Gov- 
ernment or  unless  of  a  type  approved  by 
the  Bureau  of  Explosives.  (See  sees.  190. 
330,  342,  and  364  for  nonexplosive  chem- 
ical or  poisonous  ammunition.) 

(g)  Weight.  The  gross  weight  of  a 
box  containing  more  than  one  projectile, 
mine,  grenade,  or  bomb  must  not  exceed 
250  pounds. 

(h)  (1)  Marking.  Each  exterior  pack- 
age or  projectile,  bomb,  or  mine  must  be 
plainly  marked  "EXPLOSIVE  PROJEC- 
TILE." "EXPLOSIVE  TORPEDO."  "EX- 
PLOSIVE MINE,"  "EXPLOSIVE  BOMB," 
"HAND  GRENADES."  or  "RIFLE  GRE- 
NADES." as  the  case  may  be. 

(h)  (2)  Ammunition  for  cannon  with 
gas  projectiles,  and  bombs,  projectiles, 
grenades  or  other  containers  loaded  with 
a  poisonous  gas  or  liquid,  class  A,  and  an 
explosive  charge,  either  boxed  or  im- 
boxed.  (see  sec.  57  (f )  (3) )  must  bear  the 
white  "Poison  Gas"  label. 

(i)  For  regulations  for  shipping  am- 
munition containing  chemicals  but  no 
explosives  or  bursting  charges,  see  chemi- 
cal ammimition.  sees.  330.  342,  and  364. 

(j)  Articles  as  defined  in  sec.  57  (f) 
must  not  be  offered  for  tranqiortation  by 
rail  express,  except  as  provided  in  sec.  52. 

58  AMMUNITION  POR  SMALL  ARMS  WITH 

EXPLOSIVE  BULLETS 

(a)  Ammunition  for  small  arms  vHth 
explosive  bullets  is  fixed  ammunition  to 
be  used  in  machine  guns  or  similar  fire- 
arms and  consists  of  a  metallic  cartridge 
case,  the  primer  and  the  propelling 
chs^ge.  with  explosive  bullet  with  or 
without  detonating  fuze,  the  component 
parts  necessary  for  one  firing  being  all  in 
one  assembly.  Detonating  fuzes,  tracer 
fuzes,  explosive  or  ignition  devices  or 
fuze  parts  with  explosives  contained 
therein  must  not  be  assembled  in  am- 
munition or  included  in  the  same  out- 
side package  unless  shipped  by.  for.  or 
to  the  War  or  Navy  Department  of  the 
United  States  Government  or  unless  of 


4924 


FBDE  lAL  REGISTER,  Thunday,  December  12,  mO 


FEDERAL  REGISTER,  Thunday,  December  12,  1940 


4925 


of 


c  m- 
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a    type    approved   tor   the    Bureau 
Explosives. 

(b)  Packma  and  welgM.    Ammunlf  on 
(or  small  arms  with  ezplodve  bu]|ets 
must  be  weU  packed  and  properly 
cured  In  strong  wooden  or  metal 
talners.    The  gross  weight  of  the 
side  package  must  not  exceed  150  poui  ids. 

(c)  Marktng.  Each  outside  pad  ige 
must  be  plainly  marked  -ABOftUNri'  ON 
FOR  BMAU^  ARMS  WTTH  EZPU»fVB 

BUUXTB."  

(d)  Ammunition  far  tmaU  arms 
eipk>sttfe  buttett  must  not  be  offered 
transportation  by  rail  express,  excepf  as 
provided  for  in  sec.  52. 

S9       gMMumnam,  amnrsi..  wmadrn 
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(a)  Chemical    ammunition    used 
warfare  Is  all  kinds  <rf  explosive 
projectiles,  shells,  bombs,  grenades, 
kMuled  with  toxic,  tear,  or  other 
SBM^.  or  incendiary  agent;  also 
miscellaneous    apparatus    as   clou 
cylinders,  smoke  getieratora,  etc.. 
may  be  utiliaed  to  project  chemical 

(b)  When  these  artleles  are 
assembled  with  their  Ignitton 
bursting  charges,  detonating  foies, 
plosive  components  they  must  be 
in  confonnlty  with  the  regulatloos 
scribed  for  exploetve  articles,  dass 
sec.  57.    P6r  shipment  of  these 
not  containing  Ignition  elements, 
ing  charges,  detonating  fuses,  ot 
explosive  components,  see  sees.  Sw», 
and  364. 

(c)  Chemical    explosive  

must  not  be  olTered  for  transportatlc|i 
rail  express,  except  as  provided  in 
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so  BLACK  POWDBS  Sm  UVW  KXPLO  tZVIS 

(a)  Black  powder  and  low  expto  fives 
are  general  xuttnes  used  to  descTib  5  an 
expk)sives    similar    in    composittoij    or 
characterlsUcs  to  ordinary  black 
and  which  cannot  be  detonated 
commercial     blasting    cap 
are  rifle,  sporting,  cannon,  and 
powders.    Plash  powder  sheets  in 
flash  powders   padced   In   Inner 
exceeding    2    ounoes  «aeh.   and 
powder  oar  spreader  cartrtdges 
72  grains  each  are  classfd  as  lov 
plosives.    (See    sec.    M   for 
made  as  ftareworks.) 

(b)  (I)   Packing.    Blaek  powder 
tow  expUMives  must  be  packed  in 
talners   complying  with   the 
spedflcations: 

(b)  (2)  Spec.    lOB.    Wooden 
or   kegs.    Not   over   200   pounds 
weight.        C 

(b)  (3)  Spec.  IS.  Metal  kegs,  nc 
than  7  inches  long.  Net  wtitfit  na 
than  tV*  pounds  nor  more  thai 
pounds. 

(b)  (4)  Bundles  of  metal  kegs. 
13,  firmly  tied  together  with  ropi 
wrapped  in  strong  burlap,  canvi  s 
similar  material,  securdy  sewed 
roped,  authorised.  Net  weight  of 
der  must  not  exceed  100  pounds. 


ex- 


shlpifeqts 

and 

con- 

foUi  wing 

b  rrels 


{ross 


less 
150 

spec 
and 
,  or 
and 

pow- 


(b)  <6)  <a)  Spec.  14,  15A,  or  16A. 
Wooden  boxes  with  inside  containers 
which  must  be  one  of  the  foUowtng: 

(b)  (5)  (b)  Spec.  13.  Metal  kegs. 
OrosB  weight  of  spec.  14  box  not  to  ex- 
ceed 140  pounds.  Gross  weight  of  spec, 
15A  or  1«A  box  not  to  exceed  200  pounds, 
(b)  (5)  (c)  Fiber  or  metal  containers 
not  over  IVi  pounds  capacity  each. 
Oposr  weight  of  spec.  14  box  not  to  ex- 
ceed 140  poimds.  dross  weight  of  spec. 
16A  or  16A  box  not  to  exceed  200  poxmds. 
(b)  <5)  (d)  Cotton  bags  of  at  least 
4-ounce  cotton  dndt  not  over  25  pounds 
capaci^  each.  Qross  weight  of  spec.  14 
box  not  to  exceed  140  pounds.  Gross 
weight  of  fl?ec.  15A  or  16A  box  not  to  ex- 
ceed 200  pounds. 

(b)  (5)  (e)  Cylindrical  fiber  cartridges 
isot  over  5  Inches  diameter  nor  over  18 
inches  long  with  fiber  at  least  0.05  inch 
tUdc  and  paraffined  on  outer  surface. 
All  joints  must  be  secxirely  glued  or  ce- 
mented. Boxes  must  be  completely  lined 
with  strong  paraffined  paper  or  other 
suitable  waterproofed  material,  without 
Joints  or  other  openings  at  the  bottom 
or  sides.  Gross  weight  not  to  exceed  75 
pounds. 

(b)  (5)  (f)  Strong  parafBned  paper 
cartridges  not  over  12  inches  long,  au- 
thorized only  for  compressed  pellets  (cy- 
lindrical block)  %  inch  or  more  in  di- 
ameter. Boxes  must  be  lined  as  pre- 
scribed for  cylindrical  fiber  cartridges, 
sec.  60  (b)  (5)  (e).  Gross  weight  not  to 
exceed  75  pounds. 

(b)  (6)  (a)  Spec.  23P.  Piberboard 
boxes  with  inside  containers  which  must 
be  one  of  the  following: 

(b)  (6)  (b)  Cylindrical  fiber  cartridges 
not  over  5  inches  diameter  nor  over  18 
inches  long  with  fiber  at  least  0.05  inch 
thigic  paraffined  on  outer  surface  and  all 
Jdnts  must  be  securely  glued  or  cemented. 
Boxes  must  be  completely  lined  with 
rtr**^  paraffined  paper  or  other  suitable 
watoproofed  material,  without  Joints  or 
other  opfwtngs  at  the  bottom  or  sides. 
Gross  weight  not  to  exceed  65  pounds. 

(b)  (6)  (c)  Strong  parafBned  papa- 
cartridges  not  over  12  inches  long  au- 
thorized only  for  compressed  pellets 
(cylindrical  \Aodk)  Yb  Inch  or  more  in 
diameter.  Boxes  must  be  lined  as  pre- 
scribed for  cylindrical,  fiber  cartridges. 
QrosR  wdght  not  to  exceed  65  poj^ds. 

(c)  (1)  BJack  powder  (not  tow  explo- 
sives) in  addition  to  coitainers  specified 
in  sees.  60  (b)  (2)  to  (b)  (6)  must  be 
shipped  in  containers  complying  with  the 
following  speciflcatiocs: 

(c)  (2)  (a)  Spec.  14.  ISA.  or  16A. 
Wooden  boxes  with  inside  containers 
which  must  be: 

(c)  (2)  (b)  Cloth  or  paper  bags  of 
capacity  not  exceeding  25  pounds  net 
weight,  provided  the  completed  shipping 
package  shall  be  capaMe  of  standing  a 
drop  of  4  feet  without  rupture  of  inner 
or  outer  containers.  The  completed 
package  must  not  exceed  50  pounds,  net 
weight,  of  black  powder. 


(c)  (3)  (a)  Spec.  23F.  Piberboard 
boxes  with  inside  containers  which  must 
be: 

(c)  (3)  (b)  Cloth  or  paper  bags  of 
capacity  not  exceeding  25  pounds  net 
weight,  provided  the  completed  shipping 
package  shall  be  capaUe  of  standing  a 
drop  of  4  feet  without  rupture  of  inner 
or  outer  containers.  The  tubes  of  the 
box  may  be  eliminated  and  a  single  tube 
as  specified  in  spec.  23P  may  be  substi- 
tuted. The  completed  package  shall  not 
contain  more  than  50  poundsi  net  weight, 
of  black  powder. 

(d)  (1)  Low  explosives  (not  black 
powder)  may  in  addition  to  the  contain- 
ers specified  in  sec.  60  (b)  (2)  to  <b>  (6), 
be  shipped  in  containers  complying  with 
the  following  q)eciflcation6: 

(d)  (2)  Spec.  14.  HA.  or  ISA. 
Wooden  boxes  with  inside  containers 
which  must  be:  strong  paper  bags  of  ca- 
pacity not  exceeding  25  pounds.  Gross 
weight  of  spec.  14  box  must  not  exceed 
140  ptfimd?  Gross  weight  of  spec.  15A 
or  16A  box  must  not  exceed  200  pounds. 

(d)  (3)  Spec.  23F.  Piberboard  boxes 
with  inside  containers  which  must  be 
strong  paper  bags  of  capacity  not  ex- 
ceeding 25  pounds.  Gross  weight  must 
not  exceed  65  pounds. 

(e)  (1)  Marking.  Each  outside  pack- 
age must  be  plainly  marked,  stamped, 
or  stenciled  ''BLACK  POWDER"  or 
"LOW  ZXPI/>SIVES."  and  may  aiaa 
show  "BLASTING."  "RIFLE."  etc..  sa 
"BLACK  BLASTING  POWDER." 
"BLACK  RIFLE  POWDER,"  "LOW 
BLASnNO  EXPLOSIVE."  or  "BLACK 
PELLET  POWDER." 

(e)  (2)  Inside  containers  of  over  IV^ 
pounds  capacity  each  in  boxes,  must  be 
packed  with  filling  holes  up,  and  the 
boxes  must  be  marked  on  top  "THIS 
SIDE  DP." 

(e)  (3)  Additional  marks,  trade  names, 
etc..  may  appear  if  desired,  but  such  ad- 
ditional marking  must  not  be  more  con- 
spicuous than  nor  obscure  the  marking 
prescribed  herein. 

(f)  Block  power  and  low  expUxivet 
must  not  be  offered  for  transportation 
by  raU  express,  except  as  provided  in 
sec.  52. 


SI  mCH   KXFLOSTTES 

Definitions  and  Preparation 

(a)  (I)  Fbr  the  purpose  of  these  reg- 
ulations, high  exptoslves  (except  smoke- 
less powders.  Initiating  or  priming  ex- 
plosives) are  all  explosives  more  power- 
ful than  low  explosives  or  ordinary  black 
powder.  Their  distinguishing  charac- 
teristic is  their  susceptibility  to  detona- 
tion by  a  blasting  cap.  Examples  of 
high  explosives  are  dynamite,  Ptcrjc 
acid,  picrates.  chtorate  powders,  nitrate 
of  ammonia  powders,  trinitrotoluene, 
dry  nitrocellulose  (guncotton  and  nega- 
tive cotton),  dry  nitrostarch,  trinitrore- 
sordiud.  and  fireworks  that  can  w 
exploded  en  masse. 


(a)  (2)  High  expiosives  (dynamite), 
except  gelatin  dynamite,  when  offered 
for  tran^ortation  by  rail  freight  or 
highway  must  not  contain  in  excess  of 
60  percent  of  liquid  explosive  ingredient 
and  when  offered  for  transportation  by 
carrier  by  water  must  not  contain  in 
excess  of  75  percent  of*  liquid  explosive 
Ingredient.  Maximum  limit  of  liquid  ex- 
plosive ingredient  specified  for  transpor- 
tation by  carrier  by  water  applies  only 
for  such  exiriosives  as  c<xisist  principally 
of  wood  pulp  or  other  satisfactory  ab- 
sorbent and  liquid  explosive,  which  are 
comparable  with  good  commercial  dyna- 
mite under  tests  as  to  leakage  of  liquid 
Ingredient  and  sensitiveness  to-^e 
shocks  of  transjxjrtation,  and  for  ctBp- 
ments.that  are  otherwise  in  compliance 
with  regulations  herein  for  the  trans- 
portation of  high  explosives. 

(a)  (3)  High  explosives  consisting  of 
a  liquid  mixed  with  an  absorbent  mate- 
rial must  have  the  absort)ent  (wood  pulp 
or  similar  material)  in  sufficient  quan- 
tity and  of  satisfactory  quality,  properly 
dried  at  the  time  of  mixing;  nitrate  of 
soda  must  be  dried  at  the  time  of  mix- 
ing to  less  than  1  percent  of  moisture; 
and  the  Ingredients  must  be  xiniformly 
mixed  so  that  the  liquid  will  remain 
thoroughly  absorbed  imder  the  most  un- 
favorable conditions  incident  to  trans- 
portation. 

(a)  (4)  High  explosives  containing 
nitroglycerin  or  other  liquid  explosive 
ingredients  must  have  uniformly  mixed 
with  an  absorbent  material  a  satisfactory 
antacid,  which  must  be  in  quantity  suf- 
ficient to  have  the  acid  neutralizing 
power  of  an  amoimt  of  magnesium  car- 
bonate equal  to  1  percent  of  the  nitro- 
glycerin or  other  liquid  explosive 
Ingredient. 

(b)  (1)  Packing.  Cartridges  shall 
cotisist  of  a  column  of  explosives  com- 
pletely inclosed  in  a  shell  made  of  strong 
paper,  so  treated  that  it  will  not  ab- 
sorb the  liquid  ingredient  of  the  explosive. 

(b)  (2)  Bags  shall  ba  made  of  strong 
paper  so  treated  that  it  will  not  absorb 
the  liquid  ingredient  of  the  explosive. 

(b)  (3)  All  boxes  in  which  high  explo- 
sives are  packed  must  be  lined  with 
strong  paraffined  paper  or  other  suitable 
material.  Lining  must  be  without  joints 
or  other  openings  or  with  cemented 
joints  at  the  bottom,  ends,  or  sides  of 
boxes,  and  for  explosives  with  liquid  in- 
gredient must  be  impervious  to  such 
Ingredient  and  also  to  water.  Covers  of 
boxes  must  be  protected  from  contact 
with  explosives  by  lining  paper  or  other 
suitable  material.  (See  spec.  2L  for  au- 
thorized lining  material.) 

<b)  (4)  Dry,  fine  wood  pulp  or  saw- 
dust, at  least  Va  inch  in  depth,  must  be 
spread  over  the  bottom  of  boxes,  lined 
In  accordance  with  sec.  61  (b)  (3) ,  before 
the  cartridges  or  bags  of  explosives  with 
liquid  ingredient  are  packed  therein. 

<bt  (5)  All  cartridges  exceeding  4 
taches  in  length  except  gelatin  dynamite, 
or  high  explosives  containing  more  than 


10  percoit  of  a  liquid  exidoslve  Ingredi- 
ent, must  be  placed  horizontally  in  boxes. 
Bags  must  be  packed  with  th^  filling 
holes  up. 

(b)  (6)  Movemoit  of  cartridges  and 
bags  of  high  explosives  within  the  boxes 
shall  be  prevented  by  sufficiently  tight 
packing. 

(c)         High  Explosives  With 
Explosive  Ingredient 

(c)  (1)  (a)  High  ext^osives  (dyna- 
mite) containing  not  paiore  than  30  per- 
cent liquid  explosive  ingredients  must  be 
prepared  as  prescribed  in  sees.  61  (a) 
(2)  to  61  (b)  (6).  and  packed  in  con- 
tainers complying  with  the  following 
specifications: 

(c)  (1)  (b)  Spec.  14,  15A,  or  16A. 
wooden  boxes,  or  spec.  23P,  fiberboard 
boxes,  with  inside  containers  which  must 
be  one  of  the  following: 

(c)  (1)  (c)  Cartridges  not  exceeding 
8  inches  in  diameter  or  50  pounds  in 
weight,  with  length  not  to  exceed  30 
inches.  Gross  weight  of  wooden  boxes 
not  to  exceed  75  poimds.  Gross  weight 
of  fiberboard  boxes  not  to  exceed  65 
pounds. 

(c)  (1)  (d)  Bags  not  exceeding  12^ 
pounds  each,  packed  with  filling  holes  up. 
Gross  weight  of  wooden  boxes  not  to  ex- 
ceed 75  poiuids.  Gross  weight  of  fiber- 
board  boxes  not  to  exceed  65  pounds. 

(c)  (2)  High  explosives  (dynamite) 
containing  10  percent  or  less  of  a  liquid 
explosive  ingredient  in  cartridges  or  bags 
as  prescribed  in  sec.  61  (b)  (1)  and  (b) 
(2)  may  be  packed  in  wooden  boxes. 
gross  weight  not  to  exceed  140  poimds 
or  fiberboard  boxes,  gross  weight  not  to 
exceed  65  poimds. 

(c)  (3)  (a)  High  explosives  (dyna- 
mite) containing  more  than  30  percent 
liquid  explosive  ingredients  must  be  pre- 
pared as  prescribed  in  sees.  61  (a)  (2) 
to  61  (b)  (6),  and  in  containers  com- 
plying with  the  following  specifications: 

(c)  (3)  (b)  Spec.  14,  15A,  or  16A, 
wooden  boxes,  or  spec.  23P.  fiberboard 
boxes,  with  inside  containers  which  must 
be  one  of  the  following: 

(c)  (3)  (c)  Cartridges  not  exceeding 
4  inches  in  diameter  or  8  inches  in 
length;  or  cartridges  not  exceeding  5 
Inches  in  diameter  or  10  inches  in  length, 
provided  each  such  cartridge  is  inclosed 
alone,  or  with  other  cartridges  in  an- 
other strong  paper  shell  and  the  result- 
ing cartridge  dipped  in  melted  paraffin 
or  equivalent  material.  The  length  of 
such  completed  cartridge  shall  not  ex- 
ceed 30  inches.  Gross  weight  of  wooden 
boxes  not  to  exceed  75  pounds.  Gross 
weight  of  fiberboard  boxes  not  to  exceed 
65  pounds. 

(c)  (4)  (a)  High  explosives  (gelatin 
dynamite  and  blasting  gelatin)  must  be 
prepared  as  prescribed  in  sec.  61  (a)  (2) 
to  61  (b)  (6),  and  in  containers  com- 
plying with  the  following  specifications: 

(c)  (4)  (b)  Spec.  14.  15A.  or  16A. 
wooden  boxes,  or  spec.  23P.  fiberboard 


boxes,  with  inside  containers  which  must 
be  one  of  the  following: 

(c)  (4)  (c)  Cartridges  not  exceeding 
8  inches  in  diameter  or  50  pounds  in 
weight,  with  length  not  to  exceed  30 
inches.  Bags  not  exceeding  12  V^  pounds 
each  packed  with  filling  holes  up.  Gross 
weight  of  wooden  boxes  not  to  exceed  75 
pounds.  Gross  weight  of  fiberboard 
boxes  not  to  exceed  65  pounds. 

(c)  (5)  (a)  High  explosives  (straight 
gelatin  dynamites  of  80  percent  strength 
and  over  and  blasting  gelatin)  must  be 
packed  in  cartridges  or  in  bulk  in  out- 
side boxes.  When  packed  in  bulk  in 
boxes  double  lining  paper  throughout 
must  be  used.  Containers  must  comply 
with  the  following  specifications: 

(c)  (5)  (b)  Spec.  14.  ISA.  or  l6Aa. 
Wooden  boxes. 

(c)  (5)  (c)  Spec.  23F.  Fiberboard 
boxes. 

(c)  (5)  (d)  Gross  weight  of  wooden 
boxes  not  to  exceed  75  pounds.  Gross 
weight  of  fiberboard  boxes  not  to  exceed 
65  pounds. 

(d)         High  Explosives  With  No  LUiuid 
Explosive  Ingredient 

(d)  (1)  High  explosives  containing 
no  liquid  explosive  ingredients  if  their 
sensitiveness  to  percussion  is  not  greater 
than  that  measured  by  the  blow  de- 
livered by  an  8-pound  weight  dropping 
from  a  distance  of  7  inches  on  a  com- 
pressed pellet  of  the  explosive  three- 
hundredths  of  an  inch  thick  and  two- 
tenths  of  an  inch  in  diameter,  confined 
rigidly  between  hard  steel  surfaces  as 
in  the  standard  impact-testing  appa- 
ratus of  the  Bureau  of  Explosives,  must 
be  packed  in  cartridges,  or  in  bags  in 
outside  boxes.  They  must  be  packed  in 
cartridges  when  their  sensitiveness  is 
greater  than  the  limit  jx-escribed  herein. 
Such  explosives  when  dry  may  be  packed 
in  strong  sift-proof  cloth  or  paper  bags 
of  capacity  not  exceeding  25  pounds. 
These  explosives  must  be  packed  in  out- 
side containers  complsring  with  the  fol- 
lowing specifications: 

(d)  (2)  Spec.  14.  ISA.  or  16A. 
Wooden  boxes. 

(d)    (3)  Spec.  23F.    Piberboard  boxes. 

(d)  (4)  Spec.  lOB.  Wooden  barrels 
or  kegs. 

(d)  (5)  Gross  weight  of  wooden  boxes 
not  to  exceed  140  pounds.  Gross  weight 
of  fiberboard  boxes  not  to  exceed  65 
pounds. 

(d)  (6)^  When  such  explosives  contain 
over  5  percent  moisture,  boxes  must  be 
lined  with  strong  paraffined  paper  or 
other  authorized  material,  spec.  2L. 

(d)  (7)  When  such  expfosives  are  in 
combination  cartridges,  consisting  of  col- 
umn of  explosives  with  core  of  dynamite, 
they  may  be  shipped  when  packed  in  out- 
side boxes  with  65  pounds  as  the  maxi- 
mum gross  weight.  The  column  of  ex- 
plosives must  be  completely  inclosed  in 
waterproofed  cloth  or  strong  water- 
proofed paper  and  must  not  exceed  6 
inches  in  diameter.  20  inches  in  length* 
or  gross  weight  of  25  pounds. 
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(e)        Hifh  ExphMna  WUh  No  Uv*  d 
Explosive  Ingredient  Nor  An»  CWort  le 

(e)  (1)  High  ezpioilws  cootaliilnf   « 
liquid  esplocive  ingredient  nor  any  cbl  >- 
xmte  If  tbdr  senelttvcneM  to  pcfreuailoo  to 
not  gremter  tban  tl»t  mcMund  ty  t  » 
blow  delivered  bf  an  t-pound  welifit 
dropping  from  a  distance  of  7  Inches 
a   ccmprosed   pellet   of   tlie   ezploi 
ttiiee-bundredths  of  an  Incb  thick  a  id 
t«o-tentta  of  an  Inch  in  diameter,  oj^ 
fined  rigidly  between  hard  steel  surf r 
M  In  the  standard  Impact-testing  v- 
pumtui  of  the  Borcau  of  Kxplastves,  m  ist 
be  packed  in  cartridges,  or  in  bags  in 
outside  boxes.    They  mnst  be  packed  in 
cartridges  when   thehr  sensitiveness  to 
greater  than  the  Mmlt  prescribed  h»  in. 
Such  explosives  when  dry  nay  be  pac  ed 
in  strong  sift-proof  ctoth  or  paper  b  «s 
of  capacity  not  exceeding  25  pour  ds. 
Tbese  explosives  mnst  be  packed  in  c  it- 
side  cimtainers  complying  with  the    al- 
lowing specifications: 

(e)   (2)  Spec.  14. 15A,  or  1^.    Wo  >d- 
en  boxes. 

(e)   (3)  Spec.  23F.    Ffterboard  bo  les. 

(e)   (4)  SpeclOB.    Wooden  barrel  or 


(e)  (5)  Orosi  weight  of  wooden  tx  ses 
not  to  exceed  140  pounds.  Qross  wei  |ht 
of  flberboard  boxes  not  to  exceed  65 


(e)  (6)  When  such  ezplaslves  con  sin 
over  5  percent  nxristuie,  bcotes  mus  be 
lined  with  strong  pan^Bned  papet  or 
other  authorised  matertal,  spec.  2  I*. 

(e)  (7)  When  sndi  explosives  ar  in 
combinaUen    cartridges,    conrtsting    of 

Shnnn  of  explosives  with  core  of  d]  na- 
Ite.  they  may  be  shipped  when  pai  ked 
in  outside  boxes  with  65  pounds  as  the 
niay*»""*»  gross  wei^it.  The  oidum  »  of 
exidosives  must  be  completely  inclose  1  In 
waterproofed  cloth  or  strong  wt  w- 
proofed  paper  and  must  not  exce<  d  6 
Inches  in  diameter.  20  inches  in  ler  {th. 
or  gross  weight  of  25  pounds. 

(f)  (1)  Ammoirfam  plcrote,  nilroi  reo. 
picrjc  ocid,  tefrfl,  trtnitroresorcinoi.  and 
trinitrotoliiene,  in  dry  condition,  in  a  idi- 
tion  to  contalncra  prescribed  In  sec. 
61  (e)  (1)  to  (e)  (6)  must  be  shi  iped 
in  containers  complying  with  the  fol  tow- 
ing specifications: 

(f)  <2)  Spec.  14,  ISA.  or  16A. 
Wooden  b(nces  with  strong  pape  or 
doth  bags  of  capacity  not  exceedir  g  50 
pounds,  packed  with  filling  holes  up 

<f)  (3)  Spec.  21il.  Fiber  dr  mis. 
Net  weight  not  to  exceed  200  poundi 

(f)  (4)  AniTnonimm  pkrate.  dry. 
picric  ocid.  dry.  trtniirobenzene.  dry  and 
trtnitroUOuene.  dry.  in  quantity  no  ex- 
ceeding 4  ounces  in  one  outside  pac  cage, 
may  be  shipped  by  carriers  by  rail 
freight,  rail  express,  highway,  or  ^  rater 
as  drugs,  medicines,  or  chemicals,  rtth- 
out  other  restrlcUons.  when  in  sec  orely 
closed  glass  bottles  properly  cush  oned 
to  prevent  breakage. 

(f)  (5)  Ammonimm  picrate.  lieric 
add.  trtnitrobenaeiu.  trinitroresc^  iinol. 
and  trinitro«ohieii«  when  wet  witJ    not 


less  than  10  pounds  of  water  to  each  00 
pounds  of  dry  material  must  be  itiipped 
to  containers  complying  with  the  f  oltow- 
ing  medfications: 

(f )  (6)  Spec  lOB.  Wooden  barrels 
or  kegs.    Not  over  50  gallons  nominal 

capacity. 

(f )  (7)  (See  sec.  192  for  shipments  of 
wet  ammonliun  picrate  or  wet  picric  acid 
not  in  excess  of  16  ounces  and  sec.  193 
lor  shipment  of  wet  picric  add  not  In 
excess  of  25  pounds.)  (See  sec.  212  for 
shipments  of  wet  trinitrobenzene  and 
wet  trinitrotduene  not  in  excess  of  18 

ounces.)  ^^       . 

(g)  (1)  Wifrocenutosc  must  be  shipped 
in  containers  complying  with  the  follow- 
ing specifications: 

(g)  (2)  Spec.  14.  ISA.  or  16A.  Wooden 
boxes  with  inside  packages  which  must 

be:  .  •  * 

(g)  (3)  Inside  packages  containmg  noi 
more  than  1  pound  each  of  dry,  uncom- 
prused  nitrocellulose,  wrapped  in  strong 
paraffined  paper  or  suitable  sparkproof 
material.  Comi*Jted  outside  package 
not  to  contain  more  than  10  pounds  dry 
nitrocellulose. 

(g)  (4)  Inside  packages  containing 
compressed  sticks  or  blocks  of  dry  nitro- 
ceDulose  wrapped  in  strong  paraffined 
paper.  Gross  weight  not  to  exceed  75 
pounds.  ^.  ^ 

(h)  Morkttig.  Boxes  containing  high 
exptostves  must  be  plainly  marked  on  top 
and  on  one  side  or  end,  and  kegs,  drums, 
or  barrels  containing  high  explosives 
must  be  marked  on  both  ends,  "HIGH 
KXPlOeiVES— DANGEROUS"  in  let- 
ters not  less  tlian  A  inch  In  height.  Tlie 
tops  of  boxes,  except  thoee  referred  to  in 
sec.  61  (d)  and  (e).  must  be  marked 
"THIS  SIDE  UP." 

(1)  High  expiosives  must  not  be  of- 
fered for  transportoUon  by  rail  express. 
except  as  provided  in  sec.  52. 


62        nnriATiHG  or  punintG  xxpioeivxs 

(a)  For  the  purpose  of  these  regula- 
tions, tntfiofing  or  priming  explosives 
are  exidoeive  compositions  used  as  a  com- 
ponent of  blasting  caps,  detonators  and 
ixiiners.  These  explosives  are  com- 
monly more  sensitive  to  flame,  impact  or 
friction  than  are  high  explosives. 

(b)        Blasting  Caps  and  Electric 
Blasting  Caps 

(b)  (1)  Notk:  Blasting  c^».  blasting 
caps  with  ntfety  fuse  or  electric  ^lasting  caps 
to  quanUty  of  1.000  or  leaa  are  claaslfled  as 
rcUUvely  sale,  class  C.  explosives.    See  sec.  67. 

(b)  (2)  Blasting  caps  contain  from  5 
to  150  grains  of  dry  fulminate  of  mercury 
or  other  sniteble  substance  either  alone 
or  in  combination  with  fulminate  of  mer- 
cury, packed  in  a  thin  copper  shell  and 
fired  by  a  slow-burning'  safety  fuse. 
When  a  smaD  "bridge"  of  flr..<;  wire  is 
placed  in  a  suitable  priming  material 
and  arranged  to  fire  the  fulminate  by 
means  of  an  electric  current,  the  cap  Is 
called  an  "electric  blasting  cap." 

<b)  (3)  The  outside  of  all  caps  must 
be  free  from  fulminate  or  other  explo- 
sive compositions. 


(b)   (4)  BUuUng  caps  containing  not 
to  exceed  50  grains  of  explosive  compo- 
sition each  must  be  placed  in   strong 
interior  containers,  in  which  they  must 
fit  snugly,  and  the  caps  must  be  closed 
securely  against  leakage  of  contents  by 
suitable  elastic  material  idaced  over  the 
caps.    Not  more  than  100  such  blast- 
ing caps  may  be  packed  in  a  single  inside 
container.    All  inside   containers   must 
then   t>e  packed  snugly   in  cartons  or 
wrapirtngs  made  of  paper  or  pasteboard. 
(b)   (5)  Not  more  than  5.000  blast- 
ing caps,  not  exceeding  50  grains  of  ex- 
I^osive  composition  each,  packed  in  in- 
ner containers  as  prescril)ed  in  sec.  62 
(b)   (4)  must  be  packed  in  outside  con- 
tainers  complying   with   the    following 
specifications:  ^    - 

(b)  (6)  Spec.  14.  ISA.  or  16A.  Wood- 
en boxes  (see  note  x)  with  inside  con- 
tainers which  must  be: 

(b)  (7)  Cartons  or  wrappings  with 
inside  containers,  as  prescribed  in  sec. 
62  (b)  (4) .  which  must-  be  separated 
from  the  outside  wooden  box  by  at  least 
one  inch  of  tightly  packed  sawdust,  ex- 
cdslor  or  equivalent  cushioning  mate- 
rial. Gross  weight  not  to  exceed  150 
pounds. 

(b)  (8)  More  than  5,000  blasting  caps, 
not  exceeding  50  grains  of  explosive  com- 
position eadi.  packed  in  inner  containers 
as  prescribed  in  sec.  62  (b)  i4>  must 
be  packed  in  outside  containers  comply- 
ing with  the  following  specifications: 

(b)  (9)  Spec.  14, 15A.  or  i<Ji4.  Wood- 
en boxes  (see  note  x)  with  inside  con- 
tainers which  must  be: 

(b)  (10)  Cartons  or  wrappings  with 
inner  containws  as  prescribed  in  sec.  62 
(b>  (4),  packed  In  an  inside  box  made 
of  sound  lumber  or  a  hermetically  sealed 
metal  box  of  metal  not  less  than  30  gage 
United  States  standard.  The  mside 
wooden  or  metal  box  must  be  separated 
at  all  pdnts  from  the  outside  wooden  box 
by  at  least  one  inch  of  tightly  packed 
sawdust,  excelsior  or  equivalent  cushion- 
ing material.  Gross  weight  not  to  exceed 
150  pounds.       "" 

(b)  (11)  More  than  20.000  blasting  caps 
containing  not  to  exceed  50  gra:ns  of 
explosive  composition  each,  must  not  be 
placed  in  one  outside  package. 

(b)  (12)  Blasting  caps  containing  in 
excess  of  50  grains  of  explosive  composi- 
tion each  must  be  packed  in  contamers 
complying  with  the  foUowing  spf  crea- 
tions: ,  .  ^ 
(b)  (13)  spec.  14.  ISA.  or  16A.  Wooden 
boxes  (see  note  x)  with  inside  contamers 

which  must  be: 

(b)  (14)  Strong  interior  containers,  m 

which  they  must  fit  snugly,  and  the  caps 
must  be  dosed  securely  against  kaKage 
of  content*  by  suitable  elastic  materi^ 
placed  over  the  caps.  Not  more  than  lo 
such  blasting  caps  may  be  packed  in  a 
single  inside  container.  All  mside  con 
Sers  must  then  be  P^cjced  snug^?  ^ 
cartons  or  wrappings  made  of  paP^r 
pasteboard.  The  cartons  or  wrapping 
must  be  separated  from  o^ts^^e J^x  W 
at  least  1  inch  of  tightly  packed  sa^^dusi. 


excelsior  or  e<iuiva]ent  cushioning  mate- 
rial Not  more  ttian  500  caps  containing 
in  excess  of  50  grains  of  explosive  com- 
positi(m  each  may  be  idaced  in  one  out- 
side package.  Gross  weight  not  to  ex- 
ceed 150  poimds. 

(b)  (15)  Electric  blasting  caps  must  be 
packed  in  containers  complying  with  the 
following  specifications: 

(b)  (.16)  Spec.  14.  ISA,  or  16A.  Wooden 
boxes  (see  note  x)  with  inside  containers 
which  must  be: 

(b)  (17)  Pasteboard  cartons  contain- 
ing not  more  than  50  caps  each.  Gross 
weight  not  to  exceed  150  pounds,  except 
for  export  shipment. 

(b)  (18)  Pasteboard  tube  inclosing 
each  cap  with  wires  or  with  the  wires 
wrapped  around  the  tube.  Gross  weight 
not  to  exceed  75  poimds. 

(b)  (19)  Blasting  caps  and  electric 
blasting  caps  must  not  be  offered  for 
transportatton  by  raU  express,  except  as 
provided  In  sec.  52. 

(c)        Blasting  caps  xoith  safety  fuse 

(c)  (1)  Ten  or  less  of  the  interior 
containers  of  not  more  than  100  blasting 
caps  each,  containing  not  to  exceed  50 
grains  of  SKplodve  composition  each, 
packed  as  prescribed  in  sec.  62  (b)  (4) , 
in  the  same  outside  container  with  safety 
fuse  must  be  shipped  in  containers  com- 
plying with  the  following  specifications: 

(c)  (2)  Spec.  14,  ISA,  or  16A.  Wooden 
boxes  (see  note  x)  with  inside  containers 
which  must  be: 

(c)  (3)  Cartons  or  wrapi^gs  with  in- 
ner containers  as  prescribed  in  sec.  62 
(b)  (4) ,  placed  in  the  center  of  a  coil  of 
fuse  and  secured  and  cushioned  tnerein 
to  prevent  movement  therefrom.  Gross 
weight  not  to  exceed  150  pounds. 

Note  X:  Closing  at  outside  boxes  by  nail- 
ing tops  In  place  with  uncoated  nails,  at  not 
over  3-lnch  centers  Into  ends,  and  at  not 
over  6-inch  centers  Into  sides.  Is  authorized. 
Sizes  of  these  nails  must  be  not  less  than  the 
lollowing: 

3-penny  Into  ends  and  sides  not  over  %- 

inch  thick. 
4 -penny  Into  ends  and  sides  over  %  but 

not  over  ^-Inch  thick. 
5-penny  Into  ends  and  sides  over  ^   but 

not  over  %-lnch  thick. 
6-penny  Into  ends  and  sides  over  ^  but  not 

over  '^le-lnch  thick. 
7-penny  Into  ends  and  sides  over  i^e-lncb 

thick. 

*d)  (1)  Marking.  Each  outside  pack- 
age must  be  plainly  marked  "(number) 
BLASTING  CAPS  — HANDLE  CARE- 
FULLY," "(number)  ELEXTTRIC  BLAST- 
ING CAPS— HANDLE  CAREFULLY,"  or 
"'number)  BLASTING  CAPS  WITH 
SAFETY  FUSE  —  HANDLE  CARE- 
FULLY." In  addition,  each  box  must 
bear  the  marking  "DO  NOT  STORE  OR 
LOAD  WITH  ANY  HIGH  EXPLOSIVE." 

(d)  (2)  Non::  The  number  of  caps  must 
**  shown  In  the  marking. 

(e)  Blasting  caps  with  safety  fuse 
must  not  be  offered  for  transportation  by 
mi  express,  except  as  provided  in  sec. 
52. 
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(f)        Detonating  Fuzes  and  Boosters 

(f)  (1)  Detonating  fuzes  are  used  in 
the  military  service  to  detonate  the  high 
explosive  bursting  charges  of  projectiles, 
mines,  bombs,  torpedoes,  and  grenades. 
In  addition  to  a  powerful  detonator, 
they  may  contain  several  ounces  of  a 
high  explosive,  such  as  tetryl  or  dry  nit- 
rocellulose, all  assembled  in  a  heavy  sted 
envelope. 

(f)  (2)  Boosters  consist  of  a  casing 
containing  a  high  explosive  and  are  used 
to  increase  the  intensity  of  explosion  of 
the  detonator  of  a  detonating  fuze. 

(f)  (3)  Packing.  Detonating  fuzes, 
boosters,  or  other  detonating  fuze  parts 
containing  an  explosive,  when  shipped 
separately,  must  be  packed  and  well  se- 
cured in  strong,  tight  wooden  boxes. 

(f )  (4)  Weight.  The  gross  weight  of 
one  outside  package  containing  detonat- 
ing fuzes  must  not  exceed  190  poimds. 
For  boosters  shipped  separately,  the 
gross  weight  must  not  exceed  300  pounds. 

(f)  (5)  Marking.  Each  outside  pack- 
age must  be  plainly  marked  "INTONAT- 
ING FUZES— HANDLE  CAREFULLY," 
or  "BOOSTERS  (Explosives)— HANDLE 
CAREFULLY— DO  NOT  STORE  OR 
LOAD  WITH  ANY  HIGH  EX- 
PLOSIVE." 

(f)  (6)  Detonating  fuzes  and  boost- 
ers must  not  be  offered  for  transporta- 
tion by  rail  express,  except  as  provided 
in  sec.  52. 

(f>        Diazodinitrophenol 

(g)  (1)  The  offering  of  dtoaodtntfro- 
phenol  in  a  dry  condition  for  transpor- 
tation by  common  carriers  by  rail 
freight,  rail  express,  highway,  or  water 
is  forbidden,  except  as  a  component  of 
manufactured  articles  such  as  percus- 
sion caps,  detonators,  blasting  caps,  and 
exploders,  the  transportation  of  which 
is  authorized  herein. 

(g)  (2)  Packing  and  weight.  Diazo- 
dinitrophenol wet  with  not  less  than  40 
percent  by  weight  of  water  must  be 
packed  in  containers  ctnnplying  with  the 
following  specifications: 

(g)  (3)  Spec.  5  or  5B,  metal  barrels 
or  drums,  spec.  lOB,  wooden  barrels  or 
kegs,  with  inside  containers  which  must 
be: 

(g)  (4)  Bags  made  of  at  least  10  ounce 
cotton  duck,  rubber  or  rubberized  cloth, 
which  must  be  securely  dosed.  These 
bags  containing  the  diazodimtrophenol 
must  then  be  placed  in  a  rubber  bag, 
rubberized  cloth  bag  or  bag  made  of 
suitable  water-tight  material  and  then 
placed  in  the  barrel,  keg,  or  drum.  Any 
empty  space  in  the  outside  bag  must 
be  filled  with  water  and  this  bag  secure- 
ly closed. 

(g)  (5)  Sufficient  outage  in  outside 
container  must  be  allowed  to  prevent 
rupturing  of  container  in  freezing 
weather,  or  a  mixture  of  denatured  al- 
cohol and  water  may  be  used  to  prevent 
freezing  in  transit. 


(g)  (6)  DtcuodtnifropAenoI,  wet,  must 
not  be  offered  for  transportation  by  rail 
express,  except  as  int)vided  in  sec.  52. 

(g)  (7)  Marking.  Each  barrd,  dnun, 
or  keg  must  be  plainly  mariced  "INITI- 
ATING EXLOSIVE  —  DANGEROUS  — 
DO  NOT  STORE  OR  LOAD  WTIB  ANY 
HIGH  EXPLOSIVE." 

(h)        Fulminate  of  Mercury 

(h)  (1)  The  offering  of  fulminate  of 
mercury  in  a  dry  condition  for  trans- 
portation by  common  carriers  by  rail 
frdght,  rail  express,  highway,  or  water 
is  forbidden,  except  as  a  component  of 
manufactured  articles  such  as  percus- 
sion caps,  detonators,  blasting  caps,  and 
exploders,  the  transportation  of  which 
is  authorized  herein. 

(h)  (2)  Packing  and  weight.  Ful- 
minate of  mercury  must  be  packed  wet 
with  not  less  than  25  percent  by  weight 
of  "^ater  in  containers  complying  with 
the  following  specifications: 

(h)  (3)  Spec.  5  or  5B,  metal  barrels 
or  dnuns,  spec.  17E,  metal  dnmu 
(single-trip)  or  spec.  lOB,  wooden  bar- 
rels or  kegs,  with  inside  container  which 
must  be: 

(h)  (4)  A  bag  made  of  4-ounce  duck. 
Inside  the  bag  and  over  the  fulminate 
there  must  be  placed  a  cap  of  the  same 
fabric,  of  the  same  diameter  as  the  bag. 
The  bag  must  Ix  securely  tied  and  placed 
in  a  strong  grain  bag.  This  grain  bag 
must  also  be  securely  lied.  The  dry 
weight  of  fulminate  in  one  container 
must  not  exceed  150  pounds.  The  bag 
and  contents  must  be  packed  in  the 
center  of  the  wooden  barrd  or  keg.  metal 
barrel  or  drum,  and  must  be  entirely 
surrounded  by  not  less  than  3  inches  of 
well-packed  sawdust  saturated  with 
water.  The  wooden  barrel  or  keg,  or 
metal  barrel  or  drum,  must  be  lined  with 
a  heavy,  close-fitting,  jute  bag,  closed  by 
secure  sewing  to  prevent  escape  of  saw- 
dust. The  barrel,  keg,  or  drum  must  be 
inspected  carefully  and  all  leaks  stoived. 

(h)  (5)  If  shipment  of  fulminate  is  to 
take  place  at  a  time  that  freezing  weather 
is  to  be  antidpated,  a  mixture  of  dena- 
tured ethyl  alcohol  and  water  of  such 
proporticms  that  freezing  will  not  occur 
in  transit  must  be  used. 

(h)  (6)  Marking.  Each  barrel,  keg  or 
dnun  must  be  plainly  marked  "INITIAT- 
ING EXPLOSIVE— DANGEROUS— DO 
NOT  STORE  OR  LOAD  WITH  ANY 
HIGH  EXPLOSIVE." 

(h)  (7)  Fulminate  of  mercury,  wet, 
must  not  be  offered  for  transportation  by 
roiZ  express,  except  as  provided  in  sec.  52. 

(1)        Giianyl  Nitrosamino 
Guakylidene  Hydrazine 

(i)  (1)  The  (Bering  of  guanyl  nitro- 
samino guanyUdene  hydrazine  in  a  dry 
condition  for  transportation  by  common 
carriers  by  rail  freight,  rail  express,  high- 
way, or  water  is  forbidden,  except  as  a 
component  of  manufactured  artides  such 
as  percussion  caps,  detonators,  blasting 
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caps,  and  exploders,  the  transportation 
of  which  is  authoriaed  herein. 

(i)  (2)  Pocking  and  loeight.  Ouanyl 
nltrosamino  guanylldene  hydraalne  must 
be  packed  wet  with  not  leas  than  30  per- 
cent by  weight  of  water.  Tlie  packing 
must  be  the  same  as  that  described  in 
sec.  62  (h)  (3)  to  (h)  (6)  for  fulmiinate 
of  mercury,  except  that  the  dry  weighl 
In  one  container  must  not  exceed  7J 
potmds. 

(i)  (3)  Marking.  Each  barrel,  keg 
or  drum  must  be  plainly  marked  "INI- 
TIATINO  EXPLOSIVE— DANOEROUi 
—DO  NOT  STORE  OR  LOAD  WTIT 
ANY  HIGH  EXPLOSIVB." 

(i)  (4)  Guanyl  nitro$amino  guanyli 
dene  hydrazine,  wet.  must  not  be  offere* 
for  transportation  by  roil  express,  excep 
as  provided  in  sec.  52. 
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(J)  (1)  The  offering  of  Uad  azide  ii  i 
a  dry  condition  for  tranauortation  b' 
common  carriers  by  rail  freight.  raU  ex 
press,  highway,  or  water  is  ftwhidder 
except  as  a  component  of  manufacture 
articles  such  as  percussion  caps,  detona  • 
tors,  blasting  caps,  and  exploders,  th ; 
transportation  of  which  is  authorize  I 

herein. 

(J)  (2)  Packing  and  toeight.  L«a  1 
azide  must  be  packed  wet  -with  not  les  j 
than  20  percent  by  weight  of  water.  Tfc  i 
packing  and  weight  must  be  the  san  s 
as  that  described  in  sec.  02  (h)  (3)  t  3 
(h)  (5)  for  fulminate  of  mercury. 

(j)   (3)  Marking.    Each  barrel,   k©  :, 
or  drum  must  be  plainly  marked  "IN 
TIATINO     EXPLOSIVE— DANGER 
OUS— DO     NOT     STORE     OR    I/JAp 
WITH  ANY  HIGH  EXPLOSIVB." 

(j)  (4)  Lead  azide.  wet,  must  not  1  e 
offered  for  transportation  by  roil  exprei  r, 
except  as  provided  in  sec.  52. 

(k)        Lead  Styphnate 


(k)  (1)  The  offering  of  lead  styphna  e 
{lead  trinitroresorctnaUy  in  a  dry  cond  i- 
tion  for  transportatiwi  by  common  ca  •- 
riers  by  raU  freight,  rail  express,  hlg  i- 
way.  or  water  is  forbidden,  except  as  a 
c<Hnponent  of  manufactured  articles  su  h 
as  percussion  caps,  detonators,  blastl  \g 
caps,  and  exploders,  the  transportati  tn 
of  which  is  authorized  herein. 

(k)  (2)  Packing  and  toeight.  l£  id 
styphnate  (lead  trinitroresorcinat  i) 
must  be  packed  with  not  less  than  20 
percent  by  wdght  of  water,  and  in  t  ils 
wet  condiUon  must  be  packed  in  a  b  ig 
made  of  rubber  cloth,  tbe  lead  styp  i- 
nate  within  this  bag  should  be  divic  id 
into  a  number  of  smaller  packag ». 
There  must  be  a  cap  of  the  same  fab  1c 
and  of  the  same  diameter  as  the  t  ig 
over  the  lead  styiAmate  and  inside  1  tie 
bag.  The  dry  wei^t  of  lead  stjrphn]  te 
In  one  outer  container  must  not  exa  ed 
150  pounds.  The  bag  holding  the  k  ad 
styphnate  must  be  packed  as  descril  ed 
in  sec.  62  (h)  (3)  and  (4)  for  fuhntoi  te 
of  mercury.  If  shijHnent  of  lead  styi  i- 
nate  is  to  take  place  at  a  time  that  fre  z- 
Ing  weather  is  to  be  anticipated,  it  m  ist 


be  wet  with  a  mixture  of  denatured  ethyl 
alc(A(d  and  water  of  such  proportions 
that  freezing  will  not  occur  in  transit. 

(k)  (3)  Marking.  Each  barrel,  keg,  or 
drum  must  be  plainly  marked  "INITIAT- 
INO  EXPLOSIVE— DANGEROUS— DO 
NOT  STORE  OR  LOAD  WITH  ANY 
HIGH  EXPLOSIVE." 

(k)  (4)  Lead  styphnate  (lead  trinitro- 
resorctnate) .  wet,  must  not  be  offered  for 
transportation  by  rail  express,  except  as 
provided  in  sec.  52.  • 

(1)        Nitro  Mannite 

(1)  (1)  The  offering  of  nitro  mannite 
in  a  dry  condition  for  transportation  by 
common  carriers  by  rail  freight,  raU  ex- 
press, highway,  or  water,  is  forbidden. 
except  as  a  component  of  manufactured 
articles  such  as  percussion  caps,  detona- 
tors, blasting  caps,  and  exploders,  the 
transportation  of  which  is  authorized 
herein. 

(1)  (2)  Packing  and  toeight.  Nitro 
mannite  wet  with  not  less  than  40  per- 
cent by  weight  of  water  must  be  packed 
in  containers  complying  with  the  follow- 
ing specifications: 

(1)  (3)  Spec.  5  or  5B,  metal  barrels  or 
drums,  spec.  lOB,  wooden  barrels  or  kegs, 
with  inside  containers  which  must  be: 

(1)  (4>  Bags  made  of  at  least  10-oimce 
cotton  duck,  rubber  or  rubberized  cloth, 
which  must  be  securely  closed.  These 
bags  containing  the  nitro  mannite  must 
then  be  placed  in  a  rubber  bag,  rubber- 
ized cloth  bag  or  bag  made  of  suitable 
watertight  material  and  then  placed  in 
the  barrel,  keg,  or  drum.  Any  empty 
space  in  the  outside  bag  must  be  filled 
with  water  and  this  bag  securely  closed. 
(1)  (5)  Sufficient  outage  in  outside 
container  must  be  allowed  to  prevent 
rupturing  of  container  in  freezing 
weather,  or  a  mixture  of  denatured  alco- 
hol and  water  may  be  used  to  prevent 
freezing  in  transit. 

(1)  (6)  Marking.  Each  barrel,  keg.  or 
drum  must  be  plainly  marked  "INrriAT- 
ING  EXPLOSIVE— DANGEROUS— DO 
NOT  STORE  OR  LOAD  WITH  ANY 
HIGH  EXPLOSIVE." 

(1)  (7)  Nitro  mannite.  wet,  must  not 
be  offered  for  transportation  by  rail 
express,  except  as  provided  in  sec,  52. 


kegs,  with  Inside  container  which  must 

be: 

(m)  (4)  A  bag  made  of  strong  cloth, 
which  must  in  turn  be  placed  in  the 
wooden  barrel  or  keg,  or  metal  barrel  or 
drum.  The  dry  weight  of  nitrosoguani- 
dine  in  one  container  must  not  exceed 
75  pounds. 

(m)  (5)  Marking.  Each  barrel,  ke?, 
or  drum  must  be  plainly  marked  "INITI- 
ATING EXPLOSIVE— DANGEROUS- 
DO  NOT  STORE  OR  LOAD  WITH  ANY 
HIGH  EXPLOSIVE." 

(m)  (6)  Nitrosoguanidine.  wet,  must 
not  be  offered  for  transportation  by  rail 
express,  except  as  provided  in  sec.  52. 


(m)        Nitrosoguanidine 


(m)  (1)  The  offering  of  nitrosoguani- 
dine in  a  dry  condition  for  transporta- 
tion by  common  carriers  by  rail  freight. 
rail  exiM-ess,  highway,  or  water  is  for- 
bidden, except  as  a  component  of  manu- 
factured articles  such  as  percussion  caps, 
detonators,  blasting  caps,  and  exploders, 
the  transportation  of  which  is  authorized 
herein. 

(m)  (2)  Packing  and  toeight.  Nitro- 
soguanidine wet  with  not  less  than  10 
percent  by  weight  of  water  must  be 
packed  in  containers  complying  with  the 
following  specifications: 

(m)  (3)  Spec.  5  or  5B.  metal  barrels 
or  drums,  spec.  17E.  metal  drums  (single- 
trip),  or  spec.  lOB,  wooden  barrels  or 


(n)         Pentaerythrite  tetranitrate 

(n)  (1)  The  offering  of  pentaerythrite 
tetranitrate  in  a  dry  condition  for  trans- 
portation by  common  carriers  by  rail 
freight,  rail  express,  highway  or  water 
is  forbidden,  except  as  a  component  of 
manufactured  articles  such  as  percussion 
caps,  detonators,  blasting  caps,  and  ex- 
ploders, the  transportation  of  which  is 
authorized  herein. 

(n)  (2)  Pentaerythrite  tetranitrate 
toet  with  not  less  than  40  percent  by 
weight  of  water  must  be  packed  in  con- 
tainers complying  with  the  following 
specifications:  ,  ^ 

(n)  (3)  Spec.  5  or  5B.  metal  barrels 
or  drums,  spec.  lOB.  wooden  barrels  or 
kegs,  with  inside  containers  which  must 

be: 

(n)  (4)  Bags  made  of  at  least  10- 
ounce  cotton  duck,  rubber  or  rubberized 
cloth,  which  must  be  securely  closed. 
These  bags  containing  the  pentaery- 
thrite tetranitrate  must  then  be  placed 
in  a  rubber  bag,  rubberized  cloth  bag  or 
bag  made  of  suitable  watertight  material 
and  then  placed  in  the  barrel,  keg.  or 
drum.  Any  empty  space  in  the  outside 
bag  must  be  filled  with  water  and  this 
bag  securely  closed. 

(n)  (5)  Sufflcent  outage  in  outsiae 
container  must  be  allowed  to  prevent 
rupturing  of  container  in  freezing 
weather,  or  a  mixture  of  denaturad  alco- 
hol and  water  may  be  used  to  prevent 
freezing  in  transit. 

(n)  (6)  Marking.  Each  barrel,  ^g. 
or  drum  must  be  plainly  marked  "INITI- 
ATING EXPLOSIVE— DANGEROUS- 
DO  NOT  STORE  OR  LOAD  WITH 
ANY  HIGH  EXPLOSIVE.' 

(n)  (7)  Pentaerythrite  tetranitrate. 
wet,  must  not  be  offered  for  transporta- 
tion by  rail  express,  except  as  provided 
in  sec.  52. 

(o)        Tetrazene 


(o)  (1)  The  offering  of  tetrazene 
(guanyl  nitrosamino  guanyl  tetrazene) 
in  a  dry  condition  for  transportation  oy 
common  carriers  by  rail  freight,  rail  ex- 
press, highway,  or  water  is  foj^^f^^n 
except  as  a  component  of  manufacturea 
articles  such  as  percussion  caps,  detona- 
tors, blasting  caps,  and  exploders,  ine 
transportation    of    which    is    authorizea 

herein. 

(o)    (2)  Packing  and  weight.     ieu» 
zene  (guanyl  nitrosamino  guanyl  tetra- 


zene) must  be  packed  with  not  less  than 
30  percent  by  weight  of  water,  and  in  this 
wet  condition  must  be  packed  as  de- 
scribed in  sec.  62  (h)  (3)  and  (h)  (4)  for 
fulminate  of  mercury,  except  that  the 
dry  weight  of  tetrazene  in  one  outer 
container  must  not  exceed  75  pounds. 
If  the  shipment  of  tetrazene  is  to  take 
place  at  a  time  that  freezing  weather  is 
to  be  anticipated,  it  must  be  wet  with 
a  mixture  of  denatured  ethyl  alcohol  and 
water  of  such  proportions  that  freezing 
will  not  occur  in  transit. 

(o)  (3)  Marking.  Each  barrd,  keg, 
or  drimi  must  be  plainly  marked  "INITI- 
ATING EXPLOaVE— DANGEROUS- 
DO  NOT  STORE  OR  LOAD  WITH 
ANY   HIGH   EXPLOSIVK" 

•o)  (4)  Tetrazene  (gtianyl  nitrosamino 
guanyl  tetrazene),  wet,  must  not  be  of- 
fered for  transportation  by  rail  express. 
except  as  provided  in  sec.  52. 

Class  B — Less  Dangerous  Explosives 

63  AiaCtTKinOII      FOS      CANNON      WITH 

EMPTT,    SANS-LOADED    OR    SOLID    PROJEC- 
TILES OR  WITHOXrT  PROJECTILES 

(a)  Ammunition  for  cannon  xiHth 
empty  projectiles,  sand-loaded  projectiles, 
»p/td  projectUes.  or  toithout  projectiles,  or 
shell,  is  fixed  ammunition  of  caliber  37 
nun  (1^  inches)  and  larger,  assembled 
In  a  unit  consisting  of  the  cartridge  case 
containing  the  pn^ielling  charge  and 
primer  and  with  empty,  sand-loaded,  or 
solid  projectiles,  or  without  projectiles. 

(b)  Packing.  .Ammunition  for  can- 
non with  empty  projectiles,  sand-loaded 
projectiles,  solid  projecUles,  or  without 
projectiles  or  shell,  must  be  well  packed 
and  properly  secured  in  strong  wooden 
or  metal  containers. 

(c)  Marking  Each  outside  package 
must  be  plainly  marked  "AMMUNITION 
FOR  CANNON  WITH  EMPTY  PROJEC- 
TILES," "AMMUNITION  FOR  CANNON 
WITH  SAND-LOADED  PROJECTILES." 
"AMMUNITION  FOR  CANNON  WITH 
SOLID  PROJECTILES,"  or  "AMMUNI- 
TION FOR  CANNON  WITHOUT  PRO- 
JECTILES." as  the  case  may  be, 

(d*  Ammunition  for  cannon  with 
empty  projectiles,  sand-loaded  projec- 
tiles, solid  projectiles,  or  unthout  projec- 
tices  or  shell,  must  not  be  offered  for 
transportation  by  raU  express,  except  as 
provided  in  sec.  52. 


64 


PTREWORKS 


(a)  Firetoorks  are  all  manufactured 
articles-designed  primarily  for  the  pur- 
pose of  producing  visible  or  audible  py- 
rotechnic effects  by  combustion  or 
explosion.  Examples  are  firecrackers, 
firecracker  salutes,  Roman  candles,  pin 
wheels,  colored  fires,  rockets,  serpents, 
railway  fusees,  ra'ilway  torpedoes,  aero- 
plane flares,  sparklers,  smoke  pots, 
smckr  candles,  illuminating  projectiles 
not  fuzed  and  without  bursting  charges, 
Very  signal  cartridges,  fireworks  bombs 
»nd  salutes  (not  high  explosives),  toy 
torprdoes.  ammunition  pellets  fired  in  a 
special  holder,  flash  powders  in  inner 


units  not  exceeding  2  ounces  each,  flash 
sheets  in  interior  packages,  and  flash 
powder  or  spreader  cartridges  contain- 
ing not  over  72  grains  of  flash  powder 
each  (see  sec.  60  for  shipments  made  as 
low  explosives)  and  flash  cartridges, 
consisting  of  a  paper  cartridge  shell, 
small-arms  primer,  and  flash  composi- 
tion, not  exceeding  180  grains,  all  as- 
sembled in  one  piece.  Fireworks  must 
be  in  a  finished  state,  exclusive  of  mere 
ornamentation,  as  supplied  to  the  retail 
trade. 

(b)  (1)  The  offering  of  the  following 
articles  for  transportation  by  common 
carriers  by  rail  freight,  rail  express,  high- 
way, or  water  is  forbidden: 

(b)  (2)  Firecrackers,  flash  crackers 
or  salutes,  the  explosive  contents  of 
which ^ceed  12  grains  each  in  weight. 

(b)  (3)  Fireworks  that  combine  an 
explosive  and  a  detonator  or  blasting 
cap. 

(b)  (4)  Firetoorks  containing  an  am- 
monium salt  and  a  chlorate. 

(b)  (5)  Fireworks  containing  yellow 
or  white  phosphorus. 

(b)  (6)  Firetoorks  or  firetoorks  com- 
positions that  ignite  spontaneously  or 
imdergo  marked  decomposition  when 
subjected  for  48  consecutive  hours  to  a 
temperature  of  75    C.  (167°  F.). 

(b)  (7)  Firetoorks.  properly  con- 
demned by  the  Bureau  of  Explosives, 
except  properly  repacked  samples  for 
laboratory  examinations. 

(b)  (8)  Toy  torpedoes,  the  maximum 
outside  dimension  of  which  exceeds  % 
inch,  or  toy  torpedoes  containing  a  mix- 
ture of  potassium  chlorate,  black  anti- 
mony and  sulfur  with  an  average  weight 
of  explosive  composition  in  each  tor- 
pedo exceeding  '-Mir  grains. 

(b)  (9)  Toy  torpedoes  containing  a 
cap  composed  of  a  mixture  of  red  phos- 
phorus and  potassium  chlorate  exceed- 
ing an  average  of  one-half  (0.5)  grain 
per  cap. 

(c)  Packing 

(c)  (1)  Firetoorks,  except  as  other- 
wise authorized,  must  be  securely  packed 
in  containers  complsring  with  the  follow- 
ing specifications: 

(c)  (2)  Spec.  IIB.  Strong,  tight, 
sparkproof  wooden  barrels, 

(c)  (3)  Spec.  ISA.  ISB.  16A,  or  19A. 
Wooden  boxes.  Gross  weight  not  to  ex- 
ceed 500  pounds. 

(c)  (4)  Spec.  12B.  Piberboard  boxes. 
Gross  weight  not  to  exceed  65  pounds. 
Not  permitted  for  illuminating  projec- 
tiles, toy  torpedoes,  railway  torpedoes, 
aeroplane  flares,  and  fireworks  shells  or 
fireworks  bombs  of  which  the  mortar  or 
firing  device  is  not  an  integral  part. 

(c)  (5)  Firecrackers.  Chinese,  in  addi- 
tion to  containers  specified  in  sec.  64  (c) 
(1)  to  (c)  (4).  may  also  be  transported 
in  the  package  in  which  they  are  im- 
ported, provided  these  packages  consist 
of  wooden  boxes,  or  fiberboard  boxes, 
ipec.  12B,  in  good  condition,  completely 
covered  with  strong  matting  and  do  not 
weigh  more  than  100  pounds,  gross. 


(c)  (6)  Fireworks  that  can  be  ex- 
ploded en  masse,  by  dropping  the  com- 
pleted shipping  package  from  a  height 
of  six  feet  or  by  the  itoiptaci  of  a  rifle 
bullet,  if  found  safe  for  transportation, 
may  be  shipped  in  accordance  with  these 
regulations  applying  to  high  explosives. 

(c)  (7)  Firetoorks.  such  as  sparklers 
or  fusees,  with  match  tip  or  head,  or 
similar  igniting  point  or  surfsu;e.  must 
have  each  individual  tip,  head,  or  simi- 
lar igniting  point  or  surface  entirely  cov- 
ered and  securely  protected  against  acci- 
dental contact  or  friction. 

(c)    (8)    (a)  FUuh    or    spreader    car- 
tridges not  exceeding  72  grains  of  flash 
powder  each  must  be  packed  in  contain- 
><rs  complying  with  the  following  specifl- 
cations: 

(c)  (8)  (b)  Spec.  15A.  15B.  16A.  or 
19A,  wooden  boxes,  spec.  12B,  fiberboard 
boxes,  with  inside  containers  which 
must  be: 

(c)  (8)  (c)  Cartons  or  tin  cans  con- 
taining not  over  6  cartridges  and  not  to 
exceed  150  rartons  or  cans  to  an  outer 
box. 

(c)  (9)  (a)  FUish  cartridges  consist- 
ing of  a  paper  cartridge  shell,  small  arms 
primer  and  flash  composition,  not  ex- 
ceeding 180  grains  each,  all  assembled  in 
one  piece  ready  for  flring  must  be  packed 
in  contfiuners  complying  with  the  follow- 
ing speciflcatiohs: 

(c)  (9)  (b)  Spec.  15A,  15B,  16A,  or 
19A,  wooden  boxes,  ^)ec.  12B,  flberboard 
boxes,  with  inside  containers  which 
must  be: 

(c)  (9)  (c)  Cartons  containing  not  to 
exceed  12  cartridges  each  and  not  more 
than  12  such  cartons  in  one  outside  box. 

(c)  (10)  (a)  Flash  sheets  must  be 
packed  in  containers  complying  with  the 
foDowing  speciflcations: 

(c)  (10)  (b)  Spec.  15A,  15B,  16A,  or 
19A,  wooden  boxes,  spec.  12B,  flberboard 
boxes,  with  inside  containers  which  must 
be: 

(c)  (10)  (c)  An  inner  package  or  en- 
velope containing  not  more  than  6  flash 
sheets  and  not  more  than  one  dozen 
inner  envelojies  or  packages  inclosed  in 
each  inner  pasteboard  box  or  carton. 
Gross  weight  of  wooden  box  not  to  ex- 
ceed 150  pounds.  Gross  weight  of  fiber- 
board  box  not  to  exceed  65  pounds. 

(c)  (11)  (a)  Photographic  flash 
powder  must  be  packed  in  containers 
compljnng  with  the  following  speciflca- 
tions: 

(c)  (11)  (b)  Spec.  15A,  15B.  16A.  or 
19A,  wooden  boxes,  spec.  12B.  fiberboard 
boxes,  with  inside  containers  which  must 
be: 

(c)  (11)  (c)  Any  inside  container 
sufBciently  strong  to  retain  contents  not 
exceeding  2  ounces  each.  If  bottles  are 
used,  each  bottle  must  be  packed  in  a 
fiber  mailing  tube  with  a  tin  bottom  and 
tin  screw  cap.  Not  more  than  4  dozen 
2-ounce  bottles  may  be  packed  in  an 
outer  wooden  box.  When  packed  in  units 
not  exceeding  1  ounce  each  without  bot- 
tles in  similar  fiber  mailing  tubes  and 
outer  wooden  boxes,  the  gross  weight  of 
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one  outside  wooden  box  must  not  excee< 
150  pounds.  Gross  weight  of  flberboari 
box  not  to  exceed  65  pounds. 

(c)  (11)  (d)  Photographic  lUu  \ 
powder,  flasfl  sheets,  or  flash  cartridgei , 
in  quantity  not  exceeding  5  pounds,  whei  i 
In  small  interior  wooden  boxes,  may  b  s 
packed  with  nonexplosives,  nwUnflam  ■ 
mable,  or  noncorroslve  articles. 

(c)  (12)  (a)  Raihoay  fusees,  flares,  c  r 
highuHiy  signals  must  be  packed  in  cor  ■ 
tainers  complying  with  the  foUowir  r 
specifications: 

(c)  (12)  (b)  Spec.  ISA.  ISB.  18A.  ir 
19 A.  Wooden  boxes.  GroflB  weight  n<  t 
to  exceed  200  pounds. 

(c)  (12)  (c)  Spec.  12B.  nberboai  i 
boxes,  provided  that  penetration  1 1 
spikes  of  fusees  through  the  outside  cor  - 
tainers  is  prevented  by  sheet  metal  nf 
not  less  than  0.01  inch  thickness,  or  a 
wooden  board  of  3-ply  birch,  or  oth  r 
hardwood,  not  less  than  %-inch  thic  t, 
or  by  two  thicknesses  of  0.100-in<h 
275-pound-te8t.  soUd  flberboard.  Grois 
weight  not  to  exceed  65  pounds. 

(c)  (12)  (d)  Spec.  29.  Mailing  tub<  s, 
provided  the  penetration  of  the  spik  » 
of  fusees  (flares  or  highway  signals), 
through  the  outside  container  is  pi  j- 
vented  by  one  of  the  methods  specifl  id 
for  flberboard  boxes,  spec.  12B,  in  s<  c. 
64  (c)  (12  (c).  Gross  weight  not  » 
exceed  5  pounds. 

(c)  (12)  (e)  Fusees,  flares,  pyrotec  i- 
nic.  or  hightoay  signals  wUhimt  spikes,  or 
torches,  pyrotechnic,  when  offered  or 
shipment  may  be  packed  in  contain(  rs 
prescribed  in  this  paragraph,  omitti  ig 
the  protection  required  for  these  artic  es 
when  equipped  with  spikes. 

(c)  (12)  (f )  Puseea.  flares,  or  high^  ay 
signal^  may  be  packed  with  nonexplos  ve 
or  noninflammable  articles  provided  t  he 
outside  packages  are  marked  as  pre- 
scribed herein. 

(c)  (13)  (a)  RaUtoay  torpedoes  (tn  ck 
torpedoes)  must  be  padced  In  cootain  ors 
complying  with  the  following  spedfl^a- 
tions: 

(c)    (IS)    (b)   Spec.  ISA.  ISB.  ISA 
^i9A.    Wooden  boxes.    Net  wei^t  not 
exceed  125  pounds. 

(c)    (14)    (a)    Toy  torpedoes  must 
securely  packed  as  prescribed  herein 
containers  complying  with  the  f oBow|ng 
.  speciflcations: 

(c)   (14)    (b)   Spec.  ISA.  ISB.  16A 
19A.    Wooden  boxes.    Gross  wei^t 
to  exceed  65  pounds. 

<c)  (14)  (c)  Toy  torpedoes  of  any  k  nd 
must  not  be  packed  with  other  flrewo  ks. 
(c)  (14)  (d)  Toy  torpedoes  contaizfng 
a  cap  must  be  packed  in  sawdust,  in  ' 
side  paper  or  cardboard  cartons, 
size  of  the  carton  must  be  not  less  ^an 
4  cubic  inches  for  each  grain  of  explo- 
sive. 

(c)  (14)  (e)  Toy  torpedoes  contali  ing 
a  mixture  of  potassium  chlorate,  b  ick 
antimony  and  sulfur,  must  be  packe 
an  inner  container,  containing  not  n  ore 
than  one-fourth  gross.  Tbe  capacity  of 
this  iimer  container  must  not  be 
than  105  cubic  inches,  and  it  mus 


divided  into  12  equal  compartments.  All 
vacant  space  inside  the  container  must 
then    be    filled    with    sawdust    or    fine 

(c)  (14)  (f )  Weight.  The  gross  weight 
of  a  package  containing  toy  torpedoes 
must  not  exceed  65  poimds. 

(d)  Weight.  ExcQ>t  as  otherwise  spec- 
ified herein  the  gross  weight  of  one  out- 
side package  containing  fireworics  must 
not  exceed  500  iwunds. 

(e)  (1)  Marking.  Each  outside  pack- 
age must  be  plainly  marked  in  letters 
not  less  than  seven-sixteenths  inch  In 
height  "FIREWORKS— HANDLE  CARE- 
PULLY— KEEP  FERE  AWAY." 

(e)  (2)  Outside  packages  containing 
toy  torpedoes  must  in  addition  be 
marked  "TOY  TORPEDOES." 

(f )  Label.  Each  outside  package  con- 
taining fireworks  when  offered  for  trans- 
portation by  carriers  by  rail  express  or 
water  must  have  securely  and  conspicu- 
ously attached  to  it  a  square  red  label 
measuring  4  inches  on  each  side  and 
bearing  in  black  letters  the  following. 


p«n  LABEL  FOR  FIBEWOBKS 
(Reduced  size) 


or 
to 

be 
in 


or 
lot 


FIREWORKS 

HANDLE  CAREFULLY 

KEEP  FIRE  AWAY 

DO  NOT  DROP  NOR  THROW 


UloadMlOT 


r 


es  SMOKKLBSS  POWDER 

(a)  Smokeless  powders  are  propellant 
explosives  from  which  there  Is  little  or 
no  smoke  when  fired.  They  include 
sm<Aeless  powder  for  cannon  and 
smokeless  powder  for  small  arms. 
Snu^eeiess  powder  for  cannon  used  In 
the  United  States  at  the  present  time 
consists  of  a  nitrocellulose  colloid  and  is 
comparatively  safe  to  handle  and  trans- 
port. Smokeless  powder  for  small  arms 
may  consist  of  nitrocellulose  or  nitro- 
cellulose combined  with  nitroglycerin. 
So-called  smokeless  powders  whldi  are 
composed  of  iterate  or  chlorate  mix- 
tures are  classed  as  high  explosives. 


be 


Harm:  Firt-extinguisher  charges  contain- 
ing not  to  exceed  60  grains  of  smokelesa 
powder  per  unit  are  exempt  from  tbese 
regulattona. 

(b)  (1)  Packing.  Smokeless  powder 
for  cannon  when  offered  for  transporta- 
tion by  carriers  by  rail  freight,  highway 
or  water  must  be  packed  in  the  follow- 
ing containers  (see  sec.  65  (j)  for  ship- 
ments \Kf  nil  e:q;u-ess) : 


(b)  (2)  Spec.  lOB.  Wooden  barrels  or 
kegs.  Gross  weight  not  to  exceed  200 
pounds. 

(b)  (3)  Spec.  13.  Metal  kegs.  Gross 
weight  not  to  exceed  150  pounds. 

(b)  (4)  Tight  metal  cases  in  tight 
wooden  boxes  free  from  loose  knots  and 
cracks  or  tight  metal  containers.  Gross 
weight  not  to  exceed  200  pounds. 

(c)  (1)  Smokeless  powder  for  cannon 
in  xoater  when  offered  for  transportation 
by  carriers  by  rail  freight,  highway,  or 
water  must  be  packed  in  containers  com- 
plying with  the  following  speciflcations: 

(C)  (2)  Spec.  5.  5A.  SB.  6A.  63,  or  6C. 
Metal  barrels  or  drums. 

(c)  (3)  Spec.  lOA  or  lOB.  Wooden 
barrels  or  kegs. 

(c)  (4)  Spec.  ISA.  Wooden  boxes, 
metal-lined,  spec.  2P. 

(d)  Igniters  composed  of  black  pow- 
der may  be  included  in  shipments  of 
smokeless  powder  for  cannon. 

(e)  (1)  Unstable,  condemned,  or  de- 
teriorated smokeless  powder  for  cannon 
must  be  packed  submerged  in  water  in 
containers  complying  with  the  following 
speciflcations: 

(e)  (2)  Spec.  5.  SA.  SB,  6A,  63.  or  6C. 
Metal  barrels  or  drums. 

(e)  (3)  Spec.  lOA  or  103.  Wooden 
barrels  or  kegs. 

(e)  (4)  Spec.  ISA.  Wooden  boxes, 
metal-lined,  spec.  2P. 

(e)   (5)  Spec.  103.    Tank  cars. 

(e)  (6)  Unstable,  condemned,  or  de- 
teriorated smokeless  powder  for  cannon 
must  not  be  offered  for  transportation  by 
rail  express. 

(f)  (1)  Packing.  Smokeless  powder 
for  small  arms  when  offered  for  trans- 
portation by  carriers  by  rail  freight, 
highway,  or  water  must  be  packed  in 
containers  comiriying  with  the  follow- 
ing speciflcations  (see  sec.  65  <j)  for 
shipments  by  rail  express) : 

(f)  (2)  Spec.  103.  Wooden  barrels  or 
kegs.  Gross  weight  not  to  exceed  200 
poimds. 

(f )  (3)  Spec.  13.  Metal  kegs  at  least 
8  Inches  long.  Gross  weight  not  to  ex- 
ceed 150  poimds. 

(f)  (4)  Spec,  li  or  ISA.  Wooden 
boxes,  metal-lined,  spec.  2P.  Gross 
weight  not  to  exceed  200  pounds. 

(f)  (5)  (a)  Spec.  14.  ISA,  153.  15C. 
ISA,  or  19A.  Wooden  boxes,  with  inside 
containers  which  must  be: 

(f)  (5)  (b)  Metal  kegs.  spec.  13- 
Gross  weight  not  to  exceed  200  pounds. 

(f)  (5)  (c)  Fiber  or  metal  containers 
of  not  more  than  V/2  pounds  capacity 
each.  Gross  weight  not  to  exceed  200 
pounds. 

(f )  (5)  (d)  Not  to  exceed  four  metal 
containers,  spec.  2A.  of  not  more  than 
25  pounds  capacity  each. 

(f)  (ft)  (a)  Spec.  14.  ISA,  or  23f. 
Wooden  boxes,  or  flberboard  boxes,  witn 
Inside  containers  which  must  be: 

(f)    (6)    (b)  Cloth  or  paper  bags.  01 
capacity  not  exceeding  25  Pounds   net 
weight,   each   capable   of   withstan^M, 
when  filled  to  shipping  content,  at  Je«. 
* —  ^,^~.  ««  »r,H  frnm  a  height  01  * 


two  drops  on  end  from  a  height 
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feet,  without  breakage  or  sifting  of  con- 
tents. Comirfeted  package  not  to  con- 
tain more  than  50  pounOs,  net  weight. 

(g)  (1)  Smokeless  powder  for  smaU 
arms  in  water  when  offered  for  trans- 
portation by  carriers  by  rail  freight, 
highway,  or  water  most  be  packed  in 
containers  comi^ying  with  the  follow- 
ing specifications: 

(g)  (2)  Spec.  5.  iA.  SB.  6A,  6B.  or  6C. 
Metal  barrels  or  drums. 

(g)  (3)  Spec.  lOA,  or  lOB.  Wooden 
barrel  or  kegs. 

(p)  (4)  Spec.  ISA.  "Wooden  boxes, 
metal-lined,  spec.  2F. 

(h)  (1)  Unstable,  condemned  or  de- 
teriorated smokeless  powder  for  small 
arms  must  be  packed  submerged  in  water 
in  containers  complying  with  the  follow- 
ing specifications: 

(h)  (2)  Spec.  5,  5A.  SB.  6A,  6B.  or  6C. 
Metal  barrels  or  drums. 

(h)  (3)  5pec.  lOA  or  lOB.  Wooden 
barrels  or  kegs. 

(h)  (4)  Spec.  ISA.  Wooden  boxes, 
metal-lined,  spec.  2P. 

(h)   (5)   Spec.  103.    Tank  cars, 

(h)  (6)  Unstable,  condemned  or  de- 
teriorated smokeless  potoder  for  small 
arms  must  not  be  offered  for  transporta- 
tion by  raU  express. 

(i)  Marking.  Each  outside  package 
must  be  plainly  marked  "SMOKELESS 
POWDER  FOR  CANNON,"  "SMOKE- 
LESS POWDER  FOR  CANNON  IN 
WATER,"  "SMOKELESS  POWDER 
FOR  SMALL  ARMS."  or  "SMOKELESS 
POWDER  FOR  FSMAT.T.  ARMS  IN 
WATER." 

(j)  (1)  Smokeless  potoder  for  cannon 
and  smokeless  potoder  for  small  arms 
when  offered  for  transportation  by  rail 
express  must  be  packed  as  follows  (also 
authorized  for  transportation  by  carriers 
by  rail  freight,  highway,  or  water) : 

(j)  (2)  In  tightly  closed  metal  cans 
Dot  exceeding  one-pound  each,  packed  in 
outside  wooden  boxes,  spec.  15C.  ,  Not 
more  than  10  one-pound  cans  may  be 
shipped  in  one  outside  box.  Each  out- 
side package  must  be  plainly  marked 
"SMOKELESS  POWDER  FOR  SMALL 
ARMS"  or  "SMOKELESS  POWDER 
POR  CANNON,"  as  the  case  may  be. 

Class  C — Relatively  Safe  Explosives 


closed  strong  wooden  boxes,  flberboard 
boxes,  or  metal  containers. 

(c)  Small -arms  ammunition  in  paste- 
board or  other  inside  boxes,  in  addition 
to  containers  i»-escrlbed  in  sec.  66  (b). 
may  be  shipped  when  incked  in  the  same 
outside  container  with  nonexplosive  and 
noninflammable  articles;  or  ^th  small- 
arms  primers  or  percussion  caps  in  quan- 
tity not  to  exceed  5  pounds.  The  weight 
of  the  small-arms  ammuniti<m  packed 
with  other  articles  must  not  exceed  55 
pounds  in  outside  flberboard  box,  or  75 
pounds  in  outside  wooden  box.  Tlie  out- 
side package  must  be  a  securely  closed 
strong  wooden  or  flberboard  container. 

(d)  Marking.  Each  outside  package 
must  be  plainly  marked  "SMALL  ARMS 
AMMUNITION." 

(e)  Packages  containing  cartric^es 
with  tear  gas  material  must  in  addition 
to  marking  prescribed  herein  be  marked 
"TEAR  GAS  CARTRIDGES"  and  must 
be  labeled  with  "Tear  Gas"  label.  (See 
sec.  404  (1)  for  label.) 

(f)  No  restrictions,  other  than  proper 
description,  packing  and  marking  for 
small  arms  ammunitioi^  and  additional 
marking  and  labeling  tbr  tear  gas  car- 
tridges are  prescribed  herein  for  the 
transportation  of  small  arms  ammuni- 
tion and  tear  gas  cartridges. 

67  BLASTING  CAPS,  BLASTING  CAPS  WITH 

SAFETY  FUSE  AND  ELECTRIC  BLAST- 
ING CAPS  IN  QUANTITIES  NOT 
EXCEEDING    1,000 

(a)  Blasting  caps,  blasting  caps  with 
safety  fuse  and  electric  blasting  caps  in 
quantities  not  exceeding  1,000  caps  must 
be  packed  and  marked  as  prescribed  in 
sec.  62  (b)  to  62  (d). 

(b)  Blasting  caps  must  not  be  offered 
for  transportation  by  rail  express,  except 
as  provided  in  sec.  52. 


slow-burning  composition  to  show  the 
flight  of  projectiles  at  night. 

(c)  Packing.  Percussion,  tracer,  com- 
bimition,  and  time  fuzes  must  be  packed 
in  strong,  tig^t.  outside  wooden  boxes, 
with  special  provision  for  securing  indi- 
vidual packages  of  fuzes  against  move- 
ment in  the  box. 

(d)  Weight.  The  gross  weight  o^  one 
outside  package  must  not  exceed  150 
pounds. 

(e)  Marking.  Each  outside  caitainer 
must  be  plainly  marked  with  proper  de- 
scriptive name  and  also  "HANDLE 
CAREFDI1.Y." 

(f)  No  restrictions  other  than  proper 
description,  packing,  and  marking  are 
prescribed  herein  for  the  transportation 
of  percussion,  tracer,  time,  or  combina- 
tion fuzes. 
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IGNITERS 


68 


CORDEAU  DETONANT 


66 


AlQCTTNinON  FOR  SMALL  ARMS 


(a)  Small-arms  ammunition  includes 
•11  fixed  ammunition,  class  C,  such  as  is 
'■ed  in  plst(rf:^  revolvers,  rifles,  shot  guns, 
•nd  similar  flrearms,  or  in  machine  guns, 
»ith  nonexplosive  bullets,  and  consists 
"Wally  of  a  paper  or  metallic  cartridge 
*se.  the  primer,  and  the  propelling  pow- 
<fcr  charge,  with  or  without  shot,  bullet 
(except  explosive  bullets) ,  tear  gas  mate- 
^,  or  i^Totechnics.  the  component 
PMts  necessary  for  one  firing  being  all  in 
one  assembly. 

'b)  Packing.  Small-arms  ammuni- 
"On  must  be  packed  in  pasteboard  or 
*her  inside  boxes  packed  in  securely 


(a)  Cordeau  detonant  is  a  drawn-lead 
tube  fuse  containing  trinitrotoluene  or 
a  core  of  pentaerythrite  tetranitrate 
overspun  with  yams,  tapes,  and  water- 
proofing compounds. 

(b)  Cordeau  detonant  must  not  be 
packed  in  the  same  package  with  blast- 
ing caps,  or  with  any  high  explosive. 

(c)  Weight.  Gross  weight  of  one  out- 
side box  must  not  exceed  150  pounds. 

(d)  Packing.  Strong  wooden  boxes 
or  bafrels  or  flberlMard  Ixixes. 

(e)  Marking.  Each  outside  container 
must  be  plainly  marked  "CORDEAU 
DETONANT— HANDLE    CAREFULliY." 

69  FUZES — PERCUSSION.       COMBINATZON|^ 

TIME,    TRACER,    ETC. 

(a)  Percussion  fuzes,  combinatUm 
fuzes,  and  time  fuzes,  are  devices  used 
to  ignite  the  powder  charges  of  ammuni- 
tion or  the  black  powder  bursting  charges 
of  projectiles.     * 

(b)  Tracer  fuzes  are  devices  which  are 
attached  to  projectiles  and  contain  a 


(a)  Definitions.  Cartridge  hags, 
empty,  with  black  potoder  igniters  consist 
of  emi^y  bags  having  attached  thereto 
an  igniter  composed  of  black  powder. 
(See  sec.  65  (b).  (c)  and  (d)  when 
shipped  with  smokeless  powder  for  can- 
non.) 

(b)  Delay  electric  igniters  consist  of 
small  metal  tubes  containing  a  wire 
bridge  in  contact  with  a  small  quantity 
of  ignition  compound.  The  ignition 
compound  is  in  contact  with  or  in  close 
proximity  to  a  short  piece  of  safety  fuse. 

<c)  Electric  SQuibs  consist  of  small 
tubes  or  Uocks  containing  a  small  quan- 
tity of  ignition  compound  in  contact  with 
a  wire  bridge. 

(d)  Fuse  lighters  and  fuse  igniters  are 
small  cylindrical  hollow  pasteboard  or 
metal  tubes  containing  an  igniting  com- 
position in  one  end.  the  other  end  being 
open  to  permit  it  to  be  placed  on  safety 
fuse. 

(e)  Safety  squibs  are  small  paper  tubes 
containing  a  small  quantity  of  black 
powder.  One  end  of  each  tube  is  usually 
twisted  and  tipped  with  sulfur. 

(f )  Packing,  description,  and  marking. 
Cartridge  bags,  empty,  urith  black  potoder 
igniters,  safety  squibs,  electric  squibs,  de- 
lay electric  igniters,  and  fuse  lighters  or 
fuse  igniters  must  be  packed  in  strong 
flberboard  or  wooden  boxes  or  wooden 
or  metal  barrels  or  drums  properly  de- 
scribed and  properly  marked  with  the 
name  of  the  article  packed  therein. 


71 


INSTANTANEOUS  FUSE 


Instantaneous  fuse  is  cotton  yam  Im- 
pregnated with  meal  powder.  No  re- 
strictions other  than  packing  in  strong 
wooden  boxes  or  barrels  plainly  marked 
"INSTANTANEOUS  FUSE"  are  pre- 
scribed herein. 


72 


PRIMERS 


(a)  Primers  are  devices  used  to  ignite 
the  powder  charges  of  ammimition  or  the 
black  powder  bursting  charges  of  pro- 
jectiles. For  small-arms  ammunition, 
the  primers  are  "small-arm  primers"  or 
"percussion  caps." 
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(b)  Packing.    Primen  (canncm.  con 
binatlon   and   small   arms) .   percussic  a 
CAPS,  empty  cartridge  cases,  primed,  an  d 
empty  grenades,  primed,  must  be  paclu  d 


in  strong,  tight,  outside  wooden  boxf  u 
with  special  provlsicm  for  aecurtng  ind 
vidual  packages  against  movement  in  U  e 
box. 

(c>*   SmaJl-wrms    primers    contalniqg 
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anvils  must  be  packed  in  cellular,  Insi*  e 
packages,  with  partitions  separatkpg  tl  e 
layers  and  columns  of  the  primers,  :  o 
that  the  explosion  of  a  portion  of  tl  e 
primers  in  the  completed  shipping  pac  > 
age  will  not  cause  the  explosion  of  4ll 
the  primers. 

(d)  Percuuion  caps  must  be  packed 
metal  or  other  inside  boxes  oontainii  g 
not  more  than  500  caps;  the  constauctli  n 
of  the  cap  and  the  kind  and  quanti  y 
of  explosives  in  each  must  be  such  th  it 
the  explosion  of  a  part  of  the  caps  in  tl  te 
completed  shipping  package  will  n  )t 
cause  the  explosion  of  all  of  the  caps. 

(e)  Smaa-arms  primers  and/or  pt  r 
cussion  caps  may  be  packed  with  none  c- 
ploelve  and/or  noninflammahle  articl  !S, 
or  with  small-arms  ammunition  as  pi  )- 
vided  in  sec.  66  (c) ,  the  weight  of  t  le 
small-arms  primers  or  percussion  ca?8 
must  not  exceed  5  pounds  in  any  sup 
outside  container. 

~(f)  Weight.  The  gross  weight  (rf  o  le 
outside  package  must  not  exceed  IpO 
poimds. 

(g)  Each  outside  container  must  be 
plainly  marked  with  proper  descript  ve 
name  and  also  "HANDI2  CAREFDLL' 

(h)  No  restrictions  other  than  proi  er 
shipping  name,  packing  and  ma^ng  i  re 
presc.  .3d  herein  for  the  transportatl  m 
of  percussion  caps,  cannon  prime  rs, 
small  arms  primers,  combination  prime  rs, 
empty  cartridge  cases  primed,  or  emijty 
grenades  primed. 


TS 


SARTT  rUSS 


Of 


Safety  fuse,  consisting  ctf  a  core 
black  powder  overspun  with  yams,  tap  is, 
and/or  waterproofing  compounds  mi  fit 
be  packed  in  outside  flberboard  boxp. 
wooden  boxes,  wooden  barrels,  bales, 
metal  containers,  and  must  be  described 
for  shipping  purposes  as  safety  fuse, 
other  restrictions  apply. 


74 


TOT    CAPS 


(a)  Toy  paper  caps,  consisting  of  i  a 


in 


per  cap  ammimition  tor  toy  pistols, 
sheets,  strips,  rolls,  or  Individual  cabs, 
must  not  contain  more  than  an  aven  ge 
of  twenty-five  hundredths  of  a  grain 
explosive  composition  per  cap  and  m  ist 
be  packed  in  inside  packages  construe  ed 
of  cardboard  not  less  than  .013  inch  in 
thickness  or  of  metal  not  less  tlum  .  08 
inch  in  thickness  which  shall  i«t)vid  a 
complete  enclosure  and  the  minim  un 
dimensions  of  each  side  or  end  of  si  ch 
package  shall  be  not  less  than  )4  li  ch 
in  height.  The  nimiber  of  caps  in  th  ise 
Inside  packages  shall  be  limited  so  t  lat 
not  more  than  10  grains  of  exfdosive  cc  n 
position  shall  be  packed  into  (me  cv  >ic 


fo 


inch  of  apace  and  not  exceeding  17.5 
grains  of  the  explosive  composition  of 
toy  caps  shall  be  packed  in  any  inside 
container.  These  inner  containers 
must  be  packed  in  outside  containers 
complying  with  the  following  specifica- 
tions: « 

(b)  Spec.  ISA.  ISB,  16A.  or  19A. 
Wooden  boxes,  gross  weight  not  to  exceed 
150  pounds.  Spec.  12B.  fiberboard 
boxes,  gross  weight  not  to  exceed  65 
pounds. 

(c)  Toy  paper  caps  may  be  packed 
with  nonexidosive  or  noninflanunable 
articles  provided  the  outside  packages 
are  marked  as  prescribed  herein. 

(d)  Toy  paper  caps  of  any  kind  must 
not  be  packed  with  fireworks. 

(e)  Marking.  Each  outside  package 
must  be  plainly  marked  "TOY  CAPS- 
HANDLE  CAREFULLY." 

Packinc  ahd  Marking  Dangerous  Arti- 
CLB  Othxr  Than  Explosives 

nPLAlOIABLK  UQUmS 

100  An  inflamm^ible  liquid  is  any  liquid 
which  gives  off  inflammable  vapors  (as 
determined  by  flash  point  from  Tagli- 
abue's  open-cut  tester,  as  used  for  test  of 
burning  oils)  at  or  below  a  temperature 
of  80"  P. 

PACKING 

101  (a)  Outage  tor  containers  offered 
for  transportation  by  carriers  by  rail 
freight,  rail  express,  highway,  or  water 
must  be  as  prescribed  in  sec.  101  (b) 
to  101  (J). 

(b)  The  proper  vacant  space  (outage) 
in  a  tank  car  or  other  shipping  container 
depends  on  the  coefficient  of  expansion 
of  the  liquid  and  the  maximum  increase 
of  temperature  to  which  it  will  be  sub- 
jected in  transit.  Outage  must  be  cal- 
culated to  the  total  capacity  of  the  con- 
tainer. 

(c)  Containers  must  not  be  entirely 
filled.  Sufficient  interior  space  must  be 
left  vacant  to  prevent  leakage  or  distor- 
tion of  containers  due  to  the  expansion 
of  the  contents  from  increase  of  temper- 
ature during  transit. 

(d)  In  packages  containing  alcohol, 
cologne  spirits,  high  wines,  or  other  dis- 
tilled spirits  of  150  proof  or  over,  the 
vacant  interior  space  must  be  the  maxi- 
mum permitted  by  the  United  States  In- 
ternal Revenue  regulations. 

(e)  Inflammable  liquids  must  not  be 
loaded  into  domes  of  tank  cars. 

(f )  In  tank  cars,  outage  must  be  cal- 
culated to  percentage  of  the  total  capac- 
ity of  the  tank,  1.  e.,  shell  and  dome  ca- 
pacity combined.  If  the  dome  of  the 
tank  car  does  not  provide  sufficient  out- 
age, then  vacant  space  must  be  left  in  the 
shell  to  make  up  the  required  outage. 

(g)  The  outage  for  tank  cars  must  not 
be  less  than  2  percent. 

(h)  An  outage  of  2  percent  is  fre- 
quently insufficient  for  4ight  petroleum 
having  a  vapor  pressure  exceeding  16 
pounds  per  square  inch,  absolute,  at 
100°  P..  owing  to  the  fact  that  they  ex- 


pand more  than  heavier  petroleum  prod- 
ucts when  the  t«nj)erature  increases, 
and  this  rate  of  expansion  varies  with 
the  s];)ecific  gravity  of  the  material,  it 
is  recommended,  therefore,  that  when 
uninsulated  tank  cars  are  loaded  with 
such  infiammable  liquids  the  outage  in 
the  tank  shall  be  not  less  than  as  shown 
by  the  following  chart: 

(See  sec.  108  (f)  for  outage  for  ethyl 
chloride.) 

(See  sec.  109  (g)  for  outage  for  ethyl- 
ene oxide.) 

(1)  Outage  chart  for  inflammable 
Uqvids: 


temperature. 
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Example:  Suivose  the  temperature  of 
the  liquid  at  time  of  loading  is  70  P. 
and  its  coefficient  of  expansion  is 
0.00080;  lay  a  ruler  on  the  chart  running 
from  70°  to  0.00080  as  shown  by  the 
dotted  line  and  the  required  outage  is 
2.4  percent  where  the  ruler  crosses  the 
outage  scale. 

The  following  coefficients  of  expansion    << 
per  degree  Pahrenheit.  of  the  principal 
inflammable    liquids   shall   be    used   in 
determining  outages: 

Acetone 0.00^ 

Amyl  acetate 0?^ 

Benzol    (benzene) — -  00071 

Carbon    bisulfide 0007Q 

Bther - 00098 

Ethyl    acetate - OOOW 

Ethyl   (grain)    alcohol OOOffl 

Methyl  (wood)   alcohol OOOTi 

Toluol    (toluene) - ooow 

Gasolene  or  naphtha:  „r.ne«; 

50-55-  A.  P.  I.' 00055 

55.1-60*  A.  P.  I.» - 00060 

e0.1-«5'  A.  P.  I.> 00065 

65.1-70*  A.  P.  I.> "0?™ 

70.1-75-  A.  P.  I.> 00075 

75.1-80°  A.  P.  I.' 00C8U 

80.1-85*  A.  P.  I.'— - 00085 

85.1-90°  A.  P.  I.» 00090 

'  'A.  P.  I.  (American  Petroleum  Institute). 
according  to  the  following  formula: 

141.6 

•A.  P.  I.  = 131.5 

specific  gravity 


(J)  For  outage  for  tank  motor  ve- 
hicles, see  Motor  Carrier  Safety  Regu- 
lations, Revised,  Part  7. 

102.  Closing  and  cushioning.  All  con- 
tainers must  be  tightly  and  securely 
closed.  Inside  containers  must  be 
cushioned  as  prescribed,  or  in  any  case 
when  necessary  to  prevent  breaksige  or 
leakage. 

103  (a)  Inflammable  liquids  except 
carbon  bisulfide  (disulfide),  ethyl  chlo- 
ride, ethylene  oxide,  nickel  carbonyl. 
spirits  of  rUtroglycerin  in  excess  of  one 
percent  by  vxight.  and  zinc  ethyl,  in  in- 
side glass  or  earthenware  ccmtainers  not 
over  1  pint  or  16  ounces  by  weight  each, 
or  inside  metal  containers  not  over  1 
quart  capacity  each,  packed  in  strong 
outside  containers,  except  as  otherwise 
provided,  are  exempt  from  speciflcation 
packaging  and  labeling  requirements  for 
transportation  by  rail  freight,  highway, 
or  by  carrier  by  water. 

(b)  Inflammable  liquids,  except  carbon 
bisulfide  (disulfide) ,  ethyl  chloride,  ethyl- 
ene oxide,  nickel  carbonyl,  spirits  of  ni- 
troglycerin in  excess  of  one  percent  by 
toeight.  and  zxtic  ethyl,  in  inside  contain- 
ers not  over  1  pint  or  16  ounces  by  weight 
each,  packed  in  strong  outside  containers, 
are  exempt  from  specification  packaging 
and  labeling  requirements  for  transporta- 
tion by  rail  freight,  rail  express,  highway, 
or  by  carrier  by  water. 

104  (a)  Alcohol  must  be  packed  as 
follows: 

(b)  In  containers  as  prescribed  in  sec. 
110  (a)  and  (b). 

(c)  Securely  closed  metal  tanks  of  not 
exceeding  16  gallons  capacity,  made  of 
metal  not  lighter  than  20  gage.  United 
Slates  standard,  packed  in  strong  outside 
wooden  boxes,  may  be  used  for  the  trans- 
portation of  natural  history  or  laboratory 
specimens  preserved  in  alcohol,  when 
shipped  by  or  for  the  United  States  Gov- 
ernment. 

105  Automobiles,  motorcycles,  tractors. 
or  other  self-propelled  vehicles,  equipped 
with  acetylene  gas  cylinders  or  gasoline 
or  other  fuel  tanks  are  exempt  from  spec- 
ification packaging  and  labeling  require- 
ments provided  such  cylinders  and  tanks 
are  securely  closed.  When  offered  for 
transportation  by  carriers  by  rail  freight 
or  highway,  drainage  of  fuel  tanks  is  not 
required.  When  offered  for  transporta- 
tion by  rail  express,  fuel  tanks  must  have 
been  drained  and  securely  closed. 

106  (a)  Carbon  bisulfide  (disulfide) 
must  be  packed  in  specification  contain- 
ers as  follows: 

(b)  Spec.  IIA  or  IIB.  Wooden  bar- 
rels or  kegs  with  glass,  earthenware,  or 
metal  inside  containers  not  over  5  pints 
capacity  each. 

<c)  Spec.  12B.  Fiberboard  boxes  with 
Inside  containers  which  must  be:  Glass 
or  earthenware,  not  over  1  pint  each,  or 
metal  cans,  not  over  1  quart  each;  out- 
side containers  not  to  exceed  65  pounds 
gross  weight. 

<d)  Spec.  ISA.  ISB,  ISC,  16A,  or  19A. 
Wooden  boxes  with  inside  metal  con- 


tainers, spec.  2A;  or  with  inside  glass 
or  earthenware  containers  not  over  5 
pints  capacity  each. 

(e)  Spec.  17E.  Metal  drums  (stntfe- 
trip)  not  over  5  gallons  capacity  each. 

(f)  Spec.  5.  5A.  or  llC  istngle-trip) . 
Metal  barrels  or  drums  not  over  55  gal- 
lons capacity  each. 

(g)  Tank  cars  as  prescribed  in  sec. 
110  (a)  (18).  (See  sec.  423  lor  shifting 
instructions.) 

(h)  Carbon  bisulfide  (disulfide)  must 
not  be  offered  for  transportation  by  rail 
express. 

108  (a)  Ethyl  cMoride  must  be  packed 
In  specification  contah^rs  as  follows: 

(b)  Spec.  ISA.  ISB.  ISC.  t6A.  or  19A. 
Wooden  boxes  with  glass,  earthenware, 
or  metal  inside  containers  not  over  1 
pcumd  capacity  each.  ^ 

(c)  Spec.  12B.  Fiberboard  boxes  with 
glass,  earthenware,  or  metal  Inside  con- 
tainers not  over  1  pound  capacity  each; 
outside  containers  not  to  exceed  65 
pounds  gross  weight. 

(d)  Spec.  SA.  Metal  barrels  or 
drums  ilot  over  33  gallons  capacity  each. 

(e)  Cylinders  as  prescribed  for  any 
compressed  gas,  except  acetylene. 

(f)  Outage  for  all  containers  except 
lagged  tank  cars,  must  be  7.5  percent 
or  more  at  70°  F.  For  lagged  tank  cars. 
4  percent  or  more  at  70'  P. 

(g)  Spec.  104 A  or  ARA-IV-A.  Tank 
cars.  See  note  1,  sec.  110  (c)  (8).  (See 
sec.  423  for  shipping  instructions.) 

109  (a)  Ethylene  oxide  must  be  packed 
in  specification  containers  as  follows: 

(b)  Spec.  ISA.  ISB.  ISC.  16 A,  or  19 A. 
Wooden  boxes  with  glass,  earthenware, 
or  metal  inside  containers  not  over  1 
pound  capacity  each. 

(c)  Cylinders  as  prescribed  for  any 
compressed  gas,  except  acetylene. 

(d)  Spec.  12B.  Fiberboard  boxes  with 
glass,  earthenware,  or  metal  inside  con- 
tainers not  over  1  pound  capacity  each. 
Outside  containers  not  to  exceed  65 
pounds  gross  weight. 

(e)  Spec.  5 A.  Metal  barrels  or  drums 
not  over  33  gallon  capacity  each. 

(f)  Spec.  104A  or  ARA-IV-A.  Tank 
cars.  See  note  1.  sec.  110  (c)  (8).  (See 
sec.  423  for  shipping  instructions.) 

(g)  Outage  must  be  sufficient  to  pre- 
vent tank  car  from  becoming  entirely 
filled  with  liquid  at  105°  P. 

110  Infiammable  liquids,  with  vapor 
pressure  (Held*  test)  not  over  16  poimds 
per  square  inch,  absolute,  at  100°  P., 
other  than  those  for  which  special  re- 
quirements are  prescribed  herein,  must 
be  prepared  for  shiiHnent  in  specification 
containers  as  follows  (see  sec.  110  (c)  for 
high  pressure  liquids  and  sec.  110  (d) 
for  viscous  liquids) : 

•American  Society  for  Testing  Materials 
Tentative  Method  of  Test  for  Vapor  Pressure 
of  Petroleum  Product*  (Beid  Method)  (D- 
323  -38T) . 

la)  (1)  For  any  inflammable  liquid 
with  fiash  point  20'  F.  or  below: 

(a)  (2)  Spec.  lA  or  IC.  Carboys, 
glass,  boxed  or  in  barrels  or  kegs,  capac- 


ity not  over  5  gallons,  liust  be  closed, 
and  when  reused  must  be  reconditioned 
and  tested,  as  provided  in  the  specifica- 
tion. 

(a)  (3)  Spec.  S.  SA.  SC.  or  SG.  Metal 
barrels  or  dnuns. 

(a)  (4)  Spec.  17E.  Metal  drums 
(single-trip) ,  not  over  5  gallons  capacity, 
without  opening  except  bunghcde  not  ex- 
ceeding 2.3  inches  in  diameter. 

(a)  (5)  Spec.  17C.  Metal  drums 
(single-trip) . 

(a)  (6)  Spec.  IDA.  Wooden  barrels 
or  kegs. 

(a)  (7)  Spec.  IIA  or  IIB.  Wooden 
barrels  or  kegs  with  inside  containers 
which  must  be:  Glass  or  earthenware, 
not  over  1  gallon  each;  pails,  kits,  or 
metal  cans,  not  over  2  gallons  each. 

(a)  (8)  Spec.  12B.  Fiberboard  boxes 
with  inside  containers  which  must  t>e: 
Glass  or  earthenware,  not  over  1  quart 
each;  metal  cans,  not  over  1  gallon  each. 
Packages  containing  glass  or  earthen- 
ware must  not  weigh  oVer  65  pounds 
gross. 

(a)  (9)  Spec.  ISA.  ISB.  ISC.  16A.  or  ' 
19A.  Wooden  boxes  with  inside  con- 
tainers irhich  must  be:  Glass  or  earth- 
enware, not  over  1  gallon  each,  except 
that  inside  containers  up  to  3  gallons 
each  are  authorized  when  only  one  inside 
container  is  packed  in  each  outside  con- 
tainer; or  pails,  kits,  or  metal  cans,  not 
over  10  gallons  each. 

(a)  (10)  Spec.  21A.  Fiber  drums 
with  a  single  inside  glass,  earihenware. 
or  metal  container  of  not  over  1  gallon 
capacity  in  each  drum.  Inside  container 
must  be  so  cushioned  at  top,  sides;  and 
bottom,  as  to  prevent  breakage  or  leak- 
age in  transit. 

(a)  (11)  Spec.  42B  or  42C.  Alumi- 
num barrels  or  drums. 

(a)  (12)  Cylinders  as  prescribed  for 
any  compressed  gas.  except  acetylene. 

(a)  (13)  Spec.  103.  104.  104 A,  ARA-II, 
ARA-III.  ARA-rV.  or  ARA-IV-A.  Tank 
cars;  manhole  closures  must  be  so  de- 
signed that  pressure  will  be  released 
automatically  by  starting  the  operation 
of  removing  the  manhole  cover.  (See 
sec.  423  for  shipping  instructions.) 

(a)  (14)  The  use  of  special  aluminum  tank 
cars  for  test  service  Is  also  provided  for  by 
I.  C.  C.  authority  In  docket  3866  dated  No- 
vember 6.  1937.  and  February  1.  1939.  for 
the  shipment  of  gasoline,  ethyl  acetate,  ace- 
tone, methanol,  or  butyraldehyde. 

(a)  (15)  The  use  of  special  combination 
flat  and  tank  car  ia  also  provided  for  by 
I  C.  C.  authority  In  docket  3866  dated  No- 
vember 5.  1921,  for  the  shipment  of  gasoline 
In  local,  nonlnterchange  freight  service  on 
McCloud  River  Railroad. 

(b)  (1)  For  any  inflammable  liquid 
unth  flash  point  above  20'  to  80'  F.: 

(b)  (2)  Containers  as  specified  in  sec. 
110  (a)  and  also  the  following: 

(b)  (3)  Spec.  SB.  Metal  barrels  or 
drums. 

(b)  (4)  Spec.  17E.  Metal  drums  (sin- 
gle-trip) . 

(b)  (5)  Spec.  lOB.  Wooden  barrels  or 
kegs. 
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(b)    (6)   Spec.  12B.    Plreboard  boxss 

with  Inside  corftainers  which  must  b ;: 
Glass,  earthenware,  or  metal,  not  over  1 
gallon  each.  Packages  containing  insl*  e 
glass  or  earthenware  containers  must  n  )t 
weigh  over  65  pounds  gross  nor  conta  n 
more  than  4  such  inside  containers  If 
their  capacity  is  greater  than  5  pic  ;s 
each. 

(b)  (7)  Spec.  12E.  Flberboard  b  ix 
with  a  single  square  metal  inside  coi  i- 
talner  of  not  over  5  gallons  capacity. 

(c)  (1)  Inflammable  UqMids  for  whi(  h 
other  special  packing  requirements  a  -e 
not  prescribed  herein,  must  be  shlppc  d. 
depending  upon  their  Reid*  vapor  pre  5- 
sure  as  follows: 

•American  Society  for  Testing  Materli  is 
Tentative  Method  of  Test  for  Vapor  Prerai  re 
of  Petroleum  PrcducU  (Reld  Metho  1) 
(D-32a-38T). 

(c)  (2)  When  the  vapor  pressure  dc  » 
not  exceed  16  pounds  per  square  inc  i, 
absolute,  at  100'  P.  as  prescribed  in  »  c. 
110  (a)  and  (b). 

(c)  (3)  When  the  vapor  pressure  c  c- 
ceeds  16  pounds  per  square  inch,  ate  3- 
lute,  at  100°  F..  but  does  not  exceed  n 
pounds  per  square  inch,  absolute,  at  IC  3° 
P.,  inflammable  liquids  must  be  pack  ;d 
in  specification  containers  as  follows: 

(c)  (4)  As  prescribed  in  sec.  110  ( i) 
(2)  to  (a)  (12) .  except  spec.  lOA  and  r  B. 
Bung  labels  required,  for  metal  barr  tls 
and  drums,  as  prescribed  in  sec.  110  ( :) 
(13). 

(c)  (5)  Spec.  103,  104.  104A.  ARA-  I. 
ARA-III.  ARA-IV:  or  ARA-IV-A.  Ta  ik 
cars.  Must  be  equipped  with  manhi  le 
closures,  identification  marks,  and  doi  ae 
placards  as  prescribed  in  sec.  110  < :) 
(9),  (c)  (10).  (c)  (11)  and  (O  (12).  (£  ee 
note  1.)  — 

(c)  (6)  When  the  vapor  pressure  et- 
ceeds  27  pounds  per  square  inch,  abe  d- 
lute.  at  100°  P..  but  does  not  exceed  10 
pounds  per  square  inch  (see  note  ). 
absolute,  at  100"  P..  inflammable  liqu  ds 
must  be  packed  in  specification  conta  i- 
ers  as  follows: 

(c)  (7)  Spec.  5  or  SA.  Metal  barr  ;ls 
or  drums.  Bung  labels  required  as  p:  e- 
scribed  in  sec.  110  (c)  (13). 

(c)  (8)  Spec.  104A  or  ARAr-lV-A  aid 
104  or  ARA-IV  under  the  conditions  pi  e- 
Mcribed  in  sec.  110  (c)  (9).  (c)  UO).  <  c) 
{ID.  (c)  (12),  and  note  3.  Tank  cars. 
(See  note  1.) 

Note  I :  Tanks  built  in  compliance  v  th 
American  Railway  Association  l^)eclflcatl<  ns 
for  class  IV-A  tank  cars  autborlzed  for  ise 
effective  October  1.  1925.  may  be  contini  ed 
in  service  for  the  transportation  of  et  lyl 
chloride  and  other  liquids  which  do  i  lOt 
have  a  vapor  presswe  exceeding  38  poiu  ds 
per  square  Inch,  gage  pressure,  at  100'  P., 
provided  there  Is  stenciled  on  each  side  of 
the  tank  immediately  below  the  valve  p  'o- 
tecting  housing  the  words  "Uqulds  hav  ng 
vapor  pressure  exceeding  28  pounds  per  squ  ire 
inch  at  100  P.  must  not  be  loaded  into  t  lis 
tank"  in  letters  and  figures  at  least  1  li  ch 
high.  These  tank  cars  must  be  retested  as 
prescribed  in  current  spec.  lOiA,  except  t:  lat 
safety  valves  must  open  at  pressiire  not  tx- 
ceeding  35  pounds,  and  be  vapor  tight  at 
28  poiinds  per  square  Inch. 

Note  2:  When  the  vapor  pressure  exce  ids 
40  pounds  per  square  inch,  absolute,  at  1  tO" 


P..  these  inflammable  liquids  are  classed  as 
inflammable  compressed  gases  and  mtist  be 
described,  packed,  and  shipped  as  prescribed 
for  such  articles. 

Not*  3:  Spec.  104  or  ARA-IV  tank  cars 
are  authorized  provided  that  they  are 
equipped  with  approved  fittings  designed  to 
provide  for  the  loading,  unloading,  gaging, 
samplliig.  and  taking  temperature  of  the 
contents  without  removing  the  manhole  clo- 
sure; that  safety  valves  are  set  to  open  at 
pressure  of  35  pounds  (with  a  tolerance  of 
plus  or  minus  3  pounds) ,  and  are  vapor  tight 
at  28  pounds  per  square  inch,  gage  pressure; 
that  bottom  discharge  outlets  are  of  the  same 
type  as  auth<Hlzed  for  specification  104  tank 
cars;  and  that  there  is  stenciled  on  each  side 
of  the  tank  above  the  specification  mark,  in 
letters  and  figures  at  least  1  inch  high.  "Por 
vapor  pressures  not  exceeding  40  pounds  per 
square  inch,  absolute,  at  100'  P." 

(c)  (9)  Tank  cars  prescribed  in  sec. 
110  (c)  (5)  and  (c)  (8)  must  have  their 
manhole  closures  equipped  with  approved 
safeguards  making  removal  of  closures 
from  manhole  openings  practically  im- 
possible while  car  interior  is  subjected 
to  vapor  pressure  of  lading.  These  cars, 
with  the  exception  of  spec.  104A  and 
ARA-IV-A,  must  be  stenciled  on  each 
side  of  dome  in  line  with  the  ladders,  and 
in  a  color  contrasting  to  the  color  of  the 
dome,  with  the  identification  mark  il- 
lustrated below: 

(c)   (10)        Manhole  closure  identifica- 
tion mark 
(Reduced  Size) 


(c)  (11)  Dome  placard.  Tank  cars, 
except  104A  and  ARX-IV-A.  loaded  with 
matolals  described  in  sec.  110  (c)  (3) 
and  (c)  (6)  must,  in  addition  to  the 
"Dangerotis"  placard,  be  protected  by 
special  dome  placards,  at  least  AVb" 
X10%",  with  legible  wording  as  follows: 

DOME    PLACARD 

(Reduced  Size) 

(Black  printing  on  white) 


^10%  Inches. 


! 

L 


AVOID  ACCIDENTS 

DO  NOT  RCMOVK  THIS  DOMC  coven 

:  OAS  wic^suiic  cxHTS  m  tank 


«cp  uqntco  uurrouM  Awav 


unload  the  car,  the  word  "inner"  may  be 
substituted  for  the  word  "this"  in  the  dome 
placard. 

(c)  (12)  Dome  placards  must  be  ap- 
plied as  follows:  One  on  each  side  of 
dome  and  one  on  the  top  near  the  man- 
hole in  line  with  the  laddsrs.  Dome 
placards  may  be  of  white  paper  securely 
pasted  to  the  dome,  or  of  strong  tag 
board  for  use  In  suitable  holders;  or  the 
wording  of  the  dome  placard  may  be 
stenciled  on  the  dome  of  car  and  remain 
thereon  as  long  as  it  is  used  in  the  serv- 
ice which  requires  these  special  placards. 

(c)  (13)  Bung  label.  Inflammable 
liquids  as  described  in  sec.  110  (c)  <3» 
and  (c)  (6) ,  shipped  in  metal  drmr.s  or 
barrels,  in  addition  to  the  standard  red 
caution  label  prescribed  herein,  must  be 
labeled  near  the  bung  with  a  white  rec- 
tangular label  or  tag  measuring  5  by 
3  inches,  bearing  the  following  wordmg: 

BUNO  LABEL 

(Reduced  Size) 

(Black  printing  on  white) 

_  ..     S Indus 


Non:  Por  tank  car  equipped  with  both 
inner  and  outer  manhole  covers,  and  when 
removal  of  Inner  cover  Is  not  necessary  to 
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CAUTION  "-^^y"'^ 

Do  not  unscrew  entirely  until  all  interior 
prcMurc  lu«  cicapcd  through  the  loosened 
thread*. 

REMOVE  BUNG  IN  OPEN  AIR.  Keep 
all  open  flame  li^ti  and  fire*  away.  Inclosed 
Electric  Light*  are  safe. 


Viscous  Inflammable  Liquids 

(d)  (1)  Inflammable  liquids  having 
a  viscosity  as  determined  by  one  of  the 
following  methods,  must  be  shipped  in 
specification  containers  as  prescribed  in 
this  section: 

(d)  (2)  The  viscosity  of  the  liquids 
must  be  determined  in  a  Stormer  viscosi- 
meter  with  an  actuating  weight  of  400 
grams  and  with  the  liquid  maintained  at 
a  temperature  of  28°  C.  The  cylinder  of 
the  viscosimeter  must  be  immersed  in 
the  liquid. 

(d)  (3)  For  transparent  liquids  the 
sample  may  be  tested  in  a  vertical  glass 
tube.  1  inch  inside  diameter  by  approx- 
imately 13  inches  long,  having  two  marks 
10  inches  apart  engraved  thereon,  the 
lower  mark  being  2  inches  above  the  bot- 
tom of  the  tube;  the  liquid  to  be  tested 
shall  be  poured  into  the  tube  until  its 
surface  rises  one-half  inch  above  the 
upper  mark  and  must  be  maintained  at 
a  temperatvu-e  of  28^  C.  during  the  test; 
a  polished  steel  ball  one-fourth  inch  m 
diameter  shall  be  supported  one-half  inch 
above  the  surface  of  the  liquid  at  the 
center  of  the  tube  and  dropped  therein. 

(d)  (4)  When  the  speed  of  the  cylinder 
in  the  first  test  does  not  exceed  10  revolu- 
tions per  13  seconds,  or  the  time  required 
in  the  second  test  for  the  steel  ball  to 
fall  the  vertical  distance  between  the  two 
lines  upon  the  glass  tube  is  not  less  than 
4  seconds  the  material  is  classed  as 
"viscous." 


(d)  (5)  Viscous  inflammable  liquids 
must  be  prepared  for  shipment  in  con- 
tainers as  follows: 

(d)  (6)  As  prescribed  in  sec.  110  (a) 
and  (b). 

(d)  (7)  Spec.  6A,  63.  or  6C.  Metal 
barrels  or  drums. 

(d)  (8)  Spec.  37D.  Metal  drums 
(single-trip)  not  over  5  gallons  with 
welded  side  seams. 

HI  (a)  Nickel  earbonyl  must  be  packed 
In  speciflcatlOTi  cylinders  as  prescribed 
for  any  compressed  gas,  except  acetylene. 

(b)  Nickel  carbonyl  must  not  be  crffered 
lor  transportation  by  rail  express. 

112  (a)  NitrooeOulose  or  collodion  cot- 
ton, fibrous,  or  nitrostarch,  wet  with  alco- 
hol or  a  solvent,  must  contain  at  least  30 
percent  by  wei^t  of  alcohol  or  a  solvent 
with  fiash  point  not  lower  than  30°  F.; 
colloided  nitrocellulose,  granular  or  flake, 
and  lacQuer  base  or  lacQuer  chips,  wet 
with  alcohol  or  a  aolvent.  must  contain 
at  least  20  percent  by  weight  of  alcohol 
or  a  solvent  with  fiash  point  not  lower 
than  30°  F.;  must  be  packed  in  specifica- 
tion containers  as  follows: 

(b)  Containers,  except  tank  cars,  as 
prescribed  in  sec.  110. 

(c)  Spec.  6 A.  63.  6C;  or  37 D  single- 
trip  not  over  5  gallons  capacity.  Metal 
barrels  or  drums. 

(d)  Spec.  30  (obsolete).  Wooden 
boxes,  metal-lined. 

(e)  Spec.  35  (obsolete) .  Wooden  bar- 
rels with  removable  heads. 

(f)  Gross  weight  of  any  container 
must  not  exceed  450  pounds. 

113  (a)  Paint,  enamel,  lacquer,  stain, 
thellac,  twmteh,  aluminum,,  bronze,  gold, 
wood  finer.  UquH,  and  lacquer  base 
Uouid.  and  thinning,  reducing  and  re- 
moving compounds  therefor,  and  driers. 
lictuid:  therefor,  must  be  packed  in  speci- 
fication containers  as  follows: 

(b)  As  prescribed  in  sec.  110,  accord- 
ing to  flash  point,  pressure,  or  viscosity. 

(c)  Spec.  37D.  Metal  drums  (single- 
trip)  not  over  5  gallons  capacity  with 
welded  side  seams,  irreiqpectlve  of  flash 
point  or  viscosity. 

(d)  Paint,  enamel,  lacquer,  stain,  shel- 
lac, varnish,  aluminum,  bronze,  gold. 
vxMd  filler,  liquid,  and  lacquer  base  liq- 
uid, and  ttiinning,  reducing  and  remov- 
ing compounds  therefor,  and  driers,  liq- 
uid, therefor,  with  flash  point  above  20° 
P.,  may.  In  addition  to  containers  pre- 
scribed In  aec.  113  (a),  (b)  and  (c),  be 
shipped  in  specification  containers  as 
follows: 


(e)  Spec.    IOC.     Wooden    barrels    or 
kegs. 

(f)  Paint,  enamel,  lacquer,  stain,  shel- 
lac. Txirnish.  aluminum,  bronze,  gold, 
vmd  filler,  liquid,  and  lacquer  base  liq- 
uid, and  thinning,  reducing  and  remov- 
ing compounds  therefor,  and  driers, 
liquid,  therefor,  in  glass  or  earthenware 
containers  of  not  over  1  quart  capacity 
each,  or  metal  containers  not  over  5 
gallons  capacity  each,  packed  in  strong 
outside  containers  are  exempt  from  speci- 
fication packaging  and  labeling  require- 
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ments  for  transportation  by  rail  freight, 
highway,  or  by  carrier  1x7  water.  (See 
sec.  103  (b)  for  rail  express  exemptions.) 
114  (a)  Polishes,  metal,  stove,  furni- 
ture and  ux)od,  liquid,  must  be  packed  In 
specification  containers  as  follows: 

(b)  As  prescribed  in  sec.  110.  accord- 
ing to  flash  point,  pressure,  or  viscosity. 

(c)  Spec.  37D.  Metal  drums  (slpgle- 
trip)  not  over  5  gallons  capacity  with 
welded  side  seams,  irrespective  of  flash 
point  or  viscosity. 

(d)  Polishes,  metal,  stove,  furniture 
and  uxxjd,  UqvM,  in  glass  or  earthenware 
containers  of  not  over  1  quart  capacity 
each,  or  metal  containers  not  over  5  gal- 
lons capacity  each,  packed  in  strong  out- 
side ccmtainers  are  exempt  from  specifi- 
cation packaging  and  labeling  require- 
ments for  transportation  by  rail  freifiiit, 
highway,  or  by  carrier  by  water.  (See 
sec.  103  (b)  for  rail  exjH^ss  exemptions.) 

115.  Refrigerating  machines  asson- 
bled  for  shipment  and  containing  not 
over- 15  pounds  of  an  inflammable  liquid 
for  their  operation  are  exanpt  from 
specification  packaging  and  labeling  re- 
quirements. 

116  (a)  Road  asphalt,  or  tar.  liquid. 
must  be  packed  in  specification  contain- 
ers as  follows: 

(b)  As  prescribed  in  sec.  110.  accord- 
ing to  fiash  point,  pressure,  or  viscosity. 

(c)  Spec.  IOC.  Wooden  barrels  or 
kegs,  authorized  only  for  material  with 
fiash  point  above  20°  P. 

117  (a)  Rubber  cement  must  be 
packed  in  specification  containers  as  fol- 
lows: 

(b)  As  prescribed  In  sec.  110,  except 
that  spec.  lOA  or  lOB.  wooden  barrels 
and  kegs,  must  not  be  used. 

(c)  Spec.  53  or  17E.  Metal  barrels  or 
drums  irrespective  of  flash  point  or  vis- 
cosity of  cement  shi]n>ed. 

118  (a)  Spirits  of  nitroglycerin  must 
consist  of  not  over  10  percent  by  weight 
of  nitroglycerin  in  ethyl  alcohxA  and  be 
packed  in  specification  containers  as 
follows:  • 

(b)  Spec.  ISA,  153,  ISC,  16 A.  or  19 A. 
Wooden  boxes  lined  with  paraffined 
paper,  spec.  2L,  and  with  metal  inside 
containers,  securely  closed  with  rubber 
stoppers  tied  in  place.  The  inside  con- 
tainers must  be  entirely  surrounded  by 
at  least  2  inches  of  dry,  fine  sawdust  or 
kieselguhr.  Tliere  must  be  not  over  6 
quarts  of  the  mixture  in  each  outside 
container. 

(c)  Sptrtt*  of  nitroglycerin  consisting 
of  not  over  1  percent  by  weight  of  nitro- 
glycerin in  ethyl  alcohol,  in  addition  to 
containers  specified  in  sec.  118  (b) ,  may 
be  packed  in  specification  containers  as 
follows: 

(d)  Spec.  ISA.  153.  15C.  16A.  or  19A. 
Wooden  boxes,  with  glass  inside  con- 
tainers not  over  1  quart  capacity  each, 
cushioned  by  at  least  2  inches  of  dry, 
fine  sawdust  or  kieselguhr. 

119  (a)  ZtTic  ethyl  must  be  shipped  in 
cylinders  as  prescribed  for  any  com- 
pressed gas,  except  acetylene. 


(b)  Zinc  ethyl  must  not  be  offered  for 
transportation  by  rail  express. 


□TFLAKMABLE  SOUDS  AND  OXIOIZnTG 
MATERIALS 

150  An  inflammable  solid  is  a  soUd 
substance  other  than  one  classified  as 
an  explosive,  which  is  liable,  under  con- 
ditions incident  to  transportation,  to 
cause  fires  throxigh  friction,  through  ab- 
sorption of  moisture,  or  through  spon- 
taneous chnnlcal  changes. 

151  An  oxidizing  material  is  a  sub- 
stance such  as  a  chlorate,  permanganate, 
peroxide,  or  a  nitrate,  that  yields  oxygen 
readily  to  stimulate  the  cwnbustion  of 
organic  matter. 

Packing 

152  (a)  Inflammable  solids  or  oxidiz- 
ing materials  must  not  be  packed  in  the 
same  outside  container  with  corrosive 
liquids  imless  the  corrosive  liquids  are  in 
bottles,  cushioned  by  incombustible  ab- 
sorbent material,  in  tightly  closed  metal 
containers. 

Non:  Oxidizing  or  other  materials  in 
quantity  not  exceeding  4  oimces.  In  securely 
closed  metal  cans,  packed  in  the  aame  com- 
partment wiUi  other  securely  packed  mate- 
rials necessary  for  a  complete  fumigant,  are 
acceptable  for  transportation. 

(b)  Closing  and  cushioning.  All  con- 
tainers must  be  tightly  and  securely 
closed.  Inside  containers  must  be  cush- 
ioned as  prescribed  or  in  any  case  when 
necessary  to  prevent  breakage  or  leakage. 

153  (a)  Inflammable  solids,  and  oxi- 
dizing materials  in  inner  containers  not 
over  1  pound  net  weight  each  in  outside 
containers  not  exceeding  25  poimds  net 
weight  each  are  exempt  from  specifica- 
tion packaging  and  labeling  require- 
ments, unless  otherwise  provided,  for 
transportation  by  rail  freight,  highway, 
or  by  carrier  by  water.  (See  sec.  183  for 
exemptions  for  nitrates.) 

(b)  Inflammable  solids  and  oxidizing 
materials,  total  weight  not  over  16  ounces 
in  any  outside  package,  unless  otherwise 
provided,  are  exempt  from  speciflca- 
Uon  packaging  and  labeling  require- 
ments for  transportation  by  rail  freight, 
rail  express,  highway,  or  by  carrier  by 
water.  (See  sec.  183  for  exemptions  for 
nitrates.) 

154  (a)  The  following  articles  in  any 
quantity  are  not  exempt  from  any  of  the 
provisions  of  these  regulations: 

(b)  Bags,  nitrate  of  soda,  empty  and 
unwashed. 

(c)  Benzoyl  peroxide. 

(d)  Burnt  cotton. 

(e)  Calcium  chlorite. 

(f)  Calcium  phosphide. 

(g)  Charcoal,  wood,  screenings,  except 
see  sec.  162  (a)   (5). 

(h)  Coal,  ground  bUumiJious.  sea  coal 
and  cooZ  facings.    See  sec.  165. 

(i)  Cobalt  resinate.  precipitated. 

(J)  Cotton  waste,  oily  with  more  than 
5  percent  of  vegetable  or  animal  oil. 

(k)  Fiber,  burnt. 

(1)  Fibers  or  fabrics  impregnated  or 
1  saturated  with  animal  or  vegetable  oils 
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which  are  liable  to  spontaneous  heatifig 
or  combusUon  in  transit. 

(m)  Fish  scrap  or  fish  meal  contai  i- 
insr  less  than  6  or  more  than  12  pera  at 
moisture  (does  not  include  wet  aci(  i- 
lated  fljsh  scrap  with  moisture  40  to  SS 
percent)  or  which  has  not  been  si  f- 
ciently  cooled  after  manufacture,  or  is 
liable  to  spontaneous  heating  in  tran^  It. 

(n)  Hair.  toet. 

(o)  Iron  sponge  that  has  not  be  »n 
properly  oxidized  during  manufactur 

(p)  Matches,  strike-anywhere. 

(q)  Motion  -  jjictwre  film  (exposel), 
and  motion-picture  film  scrap  (nitro- 
cellulose base). 

(r)  Motion-picture  film  oW  and  uxfn 
cut  (nitrocellulose  base). 

(s)  Paper  stock,  toet. 

(t)  Popcr  waste,  wet. 

(u)  Phosphoric  anhydride. 

(V)   Phosphorus,  amorphous,  red 

(w)  Phosphorus  pentachlaride. 

(X)  Phosihorus.  white  or  yellow. 

(y)  Photographic  film  scrap. 

(z)  Picric  acid,  wet,  exceeding  16 
ounces. 

(aa)  Potassium,  metallic. 

(bb)  Pyroxylin  plastU:  scrap. 

(cc)  Rags,  oily,  with  more  than  5  per- 
cent of  vegetable  or  animal  oil. 

(dd)  Rags.  wet. 

(ee)  Sodium  chlorite. 

(ff)  Sodium  metallic. 

(gg)  Sodium  p^oxide. 

(hh)  Sodium  picramate. 

(ii)  Spent  iron  mass  or  spent  ifm 
sponge. 

(JJ)  Spent  oxide. 

(kk)  Tankage,  garlxige,  tankage  ftr- 
tilizers,  containing  less  than  8  pero  nt 
moisture  or  having  a  temperature  jx 
ceeding  100'  F.  when  loaded. 

(U)  Tankage,  rough  ammoniaite 
(tankages  made  from  ammoniates  si  ch 
as  leather  scrap,  horns,  hoofs,  hair,  h  iir 
waste,  felt  waste) .  containing  less  tl  an 
7  percent  moisture  or  having  a  tempera 
tiire  exceeding  100*  F.  when  loaded 

(mm)  Textile  waste,  wet. 

(nn)  Wool  uxiste.  wet. 

(oo)  X-ray  film  (exposedy  and  X- 
film  scrap  (nitrocelWo$e  base). 

(pp)  Zirconium,  metallic,  dry.  wet 
sludge. 

(qq)  Zirconium  picramate. 

155  (a)  Bags,  nitrate  of  soda,  embty 
and  unwashed,  must  be  packed  in  speci- 
fication containers  as  follows: 

(b)  Spec.  ISA.  15B.  ISC,  16A.  or  If  A. 
Wooden  boxes. 

(c)  Spec.  lOA.  lOB.  IOC,  HA.  or  1 
Wooden  barrels. 

(d)  These  bags  in  carload  and  tni^k 
load  lots  loaded  by  consignor  and  to 
imloaded    by    consignee    may    also 
shipped  loose  or  baled,  provided  the 
or  highway  vehicle  Is  lined  with  paber 
and  doors  of  cars  are  properly  stripped 
after  sealing  and  provision  Is  made 
highway  vehicle  to  prevent  entrance 
sperks. 

156  (a)    Barium   peroxide   must 
packed  as  follows: 
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(b)  Spec.  ISA.  ISB.  ISC,  16A.  or  19A. 
Wooden  boxes  with  inside  glass  contain- 
ers not  over  1  poimd  capacity  each;  or 
with  inside  metal  containers  or  lining, 
spec.  2F. 

(c)  Spec.  6A.  Metal  barrels  or  driuns. 
Orofis  weight  not  to  exceed  880  pounds. 

(d)  Spec.  6B  or  6C.  Metal  barrels  or 
drums  with  not  more  than  1400  pounds 
net  weight  in  each  container. 

(e)  Spec.  17E  or  37 D.  Metal  drums 
(single-trip) . 

157  (a)  Benzoyl  peroxide,  if  in  pow- 
dered or  crystalline  form,  must  be  wet 
with  at  least  30  percent  water  by  weight 
and  be  packed  in  specification  containers 
as  fcdlows: 

(b)  Spec.  ISA,  ISB.  or  ISC.  Wooden 
boxes,  with  inside  containers  or  lining 
which  must  be:  Metal  containers  or  lin- 
ing, spec.  2F:  or  aluminum  drums  of  at 
least  16  gage  U.  S.  standard,  tightly 
sealed.  Gross  weight  not  over  200 
pounds. 

158  (a)  Benzoyl  peroxide  in  granular 
form  may  be  shipped  in  dry  condition 
when  packed  in  specification  containers 
as  follows: 

(b)  Spec.  ISA  or  ISB.  Wooden  boxes, 
with  securely  closed  metal  or  fiber  inside 
containers,  not  over  1  pound  capacity 
each;  net  weight  of  the  material  not 
over  SO  pounds  in  each  box.  Benzoyl 
peroxide  shall  not  be  considered  gran- 
ular if  more  than  25  percent  passes 
through  a  10-mesh  sieve. 

159  (a)  "Burnt  cotton"  is  cotton  that 
has  been  on  fire  and  from  which  the 
burnt  portions  have  not  been  removed 
by  repicking.  It  must  not  be  offered  for 
transportation  until  not  less  than  10 
days  have  elapsed  since  the  last  evidence 
of  fire  in  it.  It  must  be  marked  and  de- 
scribed on  shipping  orders  and  bills  of 
lading  as  "Burnt  Cotton.  Yellow  Label." 
and  cars  containing  any  quantity  of  it 
must  be  protected  by  the  "Dangerous" 
placard. 

(b)  Burnt  cotton  must  not  be  offered 
for  transportation  by  rail  express. 

(c)  When  burnt  cotton  is  picked  and 
baled  the  sepcu-ated  cotton  is  not  classed 
as  a  danger(Xis  article  and  is  not  subject 
to  this  regulation. 

160  (a)  Calcium  chlorite  and  sodium 
chlorite  must  be  packed  in  specification 
containers  as  follows: 

(b)  Spec.  ISA,  ISB,  ISC.  16A.  or  19A. 
Wooden  boxes  with  inside  containers 
which  must  be:  Glass  cm-  earthenware  not 
over  2^  pounds  ci^Tacity  each  or  metal 
not  ofver  5  pounds  capacity  each. 

(c)  Spec.  6A.  6B,  6C;  also  17E  or  37D 
(single-trip).    Metal  barrels  or  drums. 

161  (a)  Calcium  phosphide  must  be 
packed  in  specification  containers  as  fol- 
lows: 

(b)  Spec.  15A  or  15B.  Wooden  boxes 
lined,  spec.  2F,  and  with  hermetically 
sealed  inside  containers. 

(c)  l^)ec.  6A.  6B.  or  6C.  Metal  bar- 
rels or  driuns. 

162  (a)  (1)  Charcoal  as  described  in 
this  paragraph  is  exempt  from  specifica- 


tion packaging  and  labeling  retrnire- 
ments  for  transportation  by  rail  freight, 
highway,  or  by  carrier  by  water.  When 
offered  for  transportation  by  rail  express 
charcoal,  except  charcoal  briquettes. 
must  be  packed  in  barrels,  bags,  nnd 
boxes  and  must  bear  the  yellow  label. 

(a)  (2)  Charcoal,  activated. 

(a)  (3)  Charcoal,  animal  and  bone 

(a)  (4)  Charcoal  briquettes  made  from 
wood  charcoal  with  starch  and  water,  or 
tar,  for  a  binder,  which  have  been 
screened  and  cooled  to  a  temperature 
below  100°  F..  before  being  offered 
for  transportation.  Also  exempt  when 
offered  for  transportation  by  rail  express. 

(a)  (5)  Charcoal  screenings  made 
from  "pinon"  wood. 

(a)  (6)  Charcoal  made  from  coconut 
shells,  walnut  shells,  com  cobs,  peach 
pits,  and  similar  material,  must  be  cooled 
and  held  not  less  than  five  days  before 
shipment,  and  shipped  in  bags,  barrels, 
or  boxes. 

(a)  (7)  Charcoal,  lump,  made  by  the 
old  kiln  or  pit  method  by  which  long  air 
exposure  is  provided  before  shipment. 

(a)  (8)  Charcoal,  wood,  except  char- 
coal screenings,  when  packed  in  boxes 
or  barrels. 

(a)  (9)  Charcoal,  wood,  when  in  bags 
in  less-than-carload  or  less-than-truck- 
load  shipments  of  not  exceeding  2,000 
pounds. 

(b)  (1)  Charcoal  made  in  round  re- 
torts must  be  transferred  to  air-tight 
metal  cans  for  cooling,  and  must  be  kept 
in  these  cans  for  24  hours  or  more.  The 
charcoal  after  removal  from  these  cans 
should  be  aired  by  spreading  on  a  floor 
to  a  depth  not  exceeding  1  foot.  This 
air  exposure  must  last  not  less  than  44 
hours.  Not  less  than  72  hours  should 
elapse  from  the  time  the  air  exposure  of 
the  charcoal  commences  before  a  car 
loaded  with  it  is  closed  for  shipment, 
or  before  the  liunp  charcoal  is  placed  in 
paper  bags. 

(b)  (2)  The  charcoal  dtiring  this  air- 
ing period  must  be  protected  from  the 
weather,  and  exposed  to  good  circulation 
of  air.  When  the  charcoal  is  aired  on 
the  fioor  for  only  24  hours  and  then 
placed  in  burlap  bags,  it  must  be  kept 
in  the  bags  60  hovu«  before  shipment. 
If  the  charcoal  is  not  aired  on  the  floor 
for  at  least  24  hours,  it  must  be  kept  in 
the  burlap  bags  for  at  least  96  hours 
before  loading  for  shimnent. 

(b)  (3)  Charcoal  made  in  oix'ns  in 
slatted  cars  should  be  kept  for  two  pe- 
riods of  24  hours  each  in  first  and  secon- 
dary air-tight  cooling  chambers  respec- 
tively. After  removing  the  charcoal 
from  the  secondary  coolers  it  must  be 
exposed  to  good  air  circulatiori,  but  pro- 
tected from  the  weather  for  a  period 
of  not  less  than  44  hours.  — 

(b)  (4)  Not  less  than  72  hours  must 
elapse  from  the  time  the  air  exposure  of 
the  charcoal  commences  before  a  car 
loaded  with  it  is  .closed  for  shipment,  or 
before  the  liunp  charcoal  is  placed  in 
paper  bags. 


(b)  (5)  When  fire  occurs  in  charcoal 
during  air  exposure  period,  it  should  be 
extinguished  with  as  little  water  as  pos- 
sible. Any  charcoal  wet  in  this  way  or 
otherwise  must  be  dried,  by  again  heat- 
ing in  the  retorts  or  ovens,  and  cooled 
and  aired  in  the  usual  way  described  in 
sec.  162  (b)  (1)  to  (b)  (4).  or  the  char- 
coal must  be  set  aside  and  allowed  to 
dry  for  not  less  than  30  days  before 
shipment. 

(b)  (6)  Charcoal,  lump,  must  be  dry 
and  free  from  screenings  and  brands. 

lb)  (7)  Shipments  must  be  loaded  in 
tipht  box  cars,  except  that  lump  char- 
coal made  from  soft  wood  may  be  shipped 
m  open  or  stock  cars. 

(b)  (8)  When  a  chute  is  used  in  load- 
ing the  car,  the  chute  must  contain  a 
properly  constructed  screen  which  must 
be  kept  clean.  This  screen  must  not  be 
coarser  than  %-lnch  mesh.  Forks  with 
prongs  not  less  than  1  inch  apart  must 
be  used  instead  of  shovels  to  handle  the 
charcoal.  The  screenings  which  accu- 
mulate in  the  doorway  of  the  car  must 
be  removed  before  loading  the  doorway. 
The  car  should  be  swept  before  loading, 
and  a  car  which  has  contained  lime  must 
be  thoroughly  cleaned  before  loading 
with  charcoal.  The  doors  of  the  car 
must  be  closed  tightly  before  the  car  is 
forwarded. 

(b)  <9)  Lump  charcoal  may  be 
shipped  in  bags,  barrels  or  boxes,  or 
bulk  in  cars. 

(b)  (10)  .See  Bureau  of  Motor  CJar- 
riers  Safety  Regulations,  Revised,  Part 
7,  for  loading  on  motor  vehicles. 

(b)  (11)  Charcoal  screenings,  except 
scrconlngs  made  from  "pinon"  wood, 
must  not  be  offered  for  transportation  by 
rail  express. 

<b»   <12)  Charcoal  screenings  consist 
of  small  pieces  of  charcoal  varying  from 
about   one-half  inch  in  the  maximum 
dimension    to    grains    of    dust.    These 
screenings  are  more   liable   to  produce 
fires    than    other    forms    of    charcoal. 
Charcoal  screenings  from  wet  charcoal 
or  wet  screenings  or  screenings  which 
have  been  wet  must  not  be  offered  for 
shipment  unless  they  have  been  dried  for 
not  less  than  12  hours  in  a  retort  or  oven, 
and  then  subjected  to  not  less  than  10 
days  airing  and  cooling  before  shipment. 
<b)   aS)  Charcoal  screenings  must  be 
stored  in  a  dry  place,  in  loosely  piled  cot- 
ton or  jute  bags,  freely  exposed  to  the  air 
for  not  less  than  20  days  after  separation 
from  the  lump  before  shipment. 

(b)  (14)  Screenings  from  pine-wood 
cliarcoal  must  be  stored  fits  above  de- 
scribed for  not  less  than  five  days  before 
shipment. 

'b'  (15)  Charcoal  screenings  must  be 
packed  in  cotton  or  Jute  bags  of  not 
greater  than  4  bushels  capacity. 

•b)  (16)  Charcoal  ground,  crushed. 
granulated,  or  pulverized  is  prepared 
from  either  lump  charcoal  or  screenings. 
<b)  (17)  Lump  Ouarcoal  used  for  this 
Piu-pose  must  be  stored  subject  to  venti- 
lation, and  protected  from  the  weather 
^or  not  less  than  20  days  after  its  re- 


moval from  the  coolers  before  mlUing; 
or  the  ground,  crushed,  granulated  or 
pulverized  charcoal  must  be  stored  in 
bags,  subject  to  ventilation  and  protected 
from  the  weather  for  not  less  than  20 
days  before  shipment.  Lump  duurooal 
made  from  pine  wood  must  be  stored  as 
above  described  not  less  than  5  days  be- 
fore milling. 

(b)  (18)  CfcorcoaZ  «crecninfir5  used  for 
the  preparation  of  ground,  crushed,  gran- 
ulated, or  pulverized  charcoal  mxist  be 
stored  in  a  dry  jHace  in  loosely  piled  cot- 
ton or  jute  bags  freely  expofeed  to  air  for 
a  period  of  not  less  than  20  days  after 
separation  from  the  lump  charcoal,  and 
before  milling;  or  the  ground,  crushed, 
granulated,  or  pulveriaed  charcoal  must 
be  stored  in  bags,  subject  to  ventilation 
and  protected  from  the  weather  for  not 
less  than  20  days  before  shipment. 
Charcoal  screenings  made  from  pine 
wood  charcoal  must  be  stored  as  above 
described  not  less  than  5  days  before 
milling. 

(b)  (19)  (a)  Ground,  crushed,  gran- 
ulated, or  pulverized  charcoal  must  be 
packed  as  follows: 

(b)  (19)  (b)  In  tight  sift-proof  wooden 
barrels  or  boxes  contsUning  not  more  than 
4  bushels  each;  or  in  fiberboard  boxes; 

(b)  (19)  (c)  Or  in  unlined  Jute  bags, 
or  in  strong  unlined  cotton  bags,  con- 
taining not  more  than  4  bushels  eadi; 

(b)  (19)  (d)  Or  in  paper-lined  Jute 
bags,  or  in  paper  bags,  containing  not 
more  than  2  »^  bushels  each. 

(b)  (19)  (e)  Whenever  practicable,  all 
boxes,  barrels,  or  bags,  after  filling, 
should  be  allowed  to  remain  open  apd 
freely  exposed  to  the  air,  and  protected 
from  the  weather  for  not  less  than  24 
hours  before  being  closed.  Ground, 
crushed,  granulated,  or  pulverized  char- 
coal made  from  pine-wood  charcoal 
should  be  so  stored  for  not  less  than  72 
hours  before  the  packages  are  closed. 

(b)      (20)     Charcoal,    screenings    or 
ground,  crushed,  granulated  or  pulver- 
ized charcoal,  in  bags,  when  loaded  in 
cars  for  shipment  by  rail  must  be  so 
loaded  that  the  bags  are  laid  horizon- 
tally in  the  car,  and  so  piled  that  there 
will  be  spaces  for  efficient  air  circula- 
tion.   These  spaces  must  not  be  less  than 
4  Inches  wide.    If  the  bags  arc  not  own- 
pactly  filled  and  closed  so  as  to  avoid 
free    space   within,  transverse^  wooden 
strips  must  be  laid  between  the  bags 
and  extending  the  fufl  width  of  the 
car;  these  strips  should  be  approximate- 
ly 2  feet  apart  vertically  aiul  longitudi- 
nally.  The  bags  must  not  be  piled  doser 
thaw  6  inches  from  the  top  at  the  car, 
and   no    more    than  26,000    pounds    of 
screenings,  ground,  granulated,  crushed, 
or  pulverized  charcoal,  shall  b«  loaded  in 
a  36-foot,  6-inch  car,  27,000  pounds  in 
a  37-foot,  6-inch  car,  28,000  pounds  in 
a  38-foot,  6-inch  car,  29.000  pounds  in 
a  39-foot.  6-inch  car.  36,000  pounds  in 
a  40-foot,  6-inch  car,  and  40.000  pounds 
in  a  50-foot,  6-inch  car.     A  tight  car 
must  be  used,  and  any  looee  material 
must  be  swept  up  and  removed  from 


the  doorway  of  the  car  before  comjrfeting 
the  loading.  On  recommendation  of  the  ' 
Bureau  of  Explosives,  other  methods  of 
loadin«r  shown  to  be  at  least  equally 
efficient  in  securing  the  necessary  ven- 
tilation win  be  authorized. 

(b)  (21)  See  Bureau  of  Motor  Carriers 
Safety  Regulations,  Revised,  Part  7,  for 
loading  in  motor  vehicles. 

(b)  (22)  Charcoal  burned  in  pits  or 
kilns  must  be  thoroughly  cooled  in  the 
sealed  kilns.  After  the  kilns  are  opened, 
the  charcoal  must  be  aUowed  to  stand  in 
the  open  kiln  or  elsewhere  exposed  to 
the  air  for  not  less  than  24  hours  be- 
fore loading  in  a  freight  car.  Charcoal 
burned  in  kilns  may  be  loaded  in  open 
cars  or  In  box  cars,  but  after  loading 
in  box  cars,  the  cars  must  be  allowed  to 
stand  not  less  than  24  hours  with  doors 
open  before  shljHnent. 

(b)  (23)  Screenings,  or  ground, 
crushed,  granulated,  or  pulverized  char- 
coal, from  pit  or  kiln  binned  charcoal, 
are  considered  as  non-hazardous,  pro- 
vided the  screenings  or  the  material 
from  which  the  ground  charcoal  is  made 
has  been  exposed  to  the  air  for  not  less 
than  5  days  prior  to  shipment  or 
grinding. 

(b)  (24)  Reburned  charcoal  must  be 
cooled  and  exposed  to  good  fresh-air 
circiilation  for  not  less  than  five  days 
after  removal  from  the  rebuming  fur- 
naces and  before  being  shipped  or 
ground  to  produce  ground  or  pulverized 
charcoal. 

163  (a)  Chlorate  of  soda,  chlorate  of 
potash,  and  other  chlorates  must  be 
packed  in  specification  containers  as 
follows: 

(b)  Spec.  6A,  6B,  or  6C  (returnable). 
Metal  barrels  or  drums. 

(c)  Spec.  17E.  37D,  37E.  or  37F  (Sin- 
gle-trip).   Metal  drums. 

(d)  Spec.  21A,  22A.  or  22B.  Fiber  or 
plywood  drums  with  inside  metal  drums, 
spec.  2F. 

(e)  Spec  ISA,  ISB.  ISC,  16A.  or  19A. 
Wooden  boxes  or  spec.  IIA  or  IIB 
wooden  barrels  or  kegs  with  tightly 
closed  inside  containers  which  must  be  of 
metal  not  over  10  pounds  capacity  each; 
or  of  glass  not  over  5  pounds  each;  or 
of  fiber,  spec.  2G,  not  over  6  pounds 
capacity  each. 

(f )  Spec.  12B.  Fiberboard  boxes  with 
inside  metal  cans  not  over  5  pounds 
capacity  each,  closed  air  tight  and  with 
not  over  25  pounds  of  chlorate  in  the 
outside  container. 

(g)  Chlorates  wet  with  10  percent 
or  more  of  water  are  authorized  for  ship- 
ment in  tank  cars,  spec.  103,  when  equally 
distributed  therein. 

164  (a)  Chromic  add  must  be  packed 
in  specification  containers  as  follows: 

(b)  Spec..  6A.  6B,  or  6C.  Metal  barrels 
or  drums. 

(c)  Spec.  17E.  37D.  or  37E  (single-trip) . 
Metal  drums. 

(d)  Spec.  ISA  or  ISB.  Wooden  boxes, 
with  inside  glass  bottles  of  not  greater 
than  5  pounds  capacity  each,  with 
closures  securely  fastened,  each  bottle  in- 
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divldually  packed  in  a  tight  meUl  ca 
tainer.  and  cushioned  therein  with  incoi  i 
bustible  mineral  paddng  material. 

(e)  Spec.  ISA  or  ISB.  Wooden  bos^ 
with  tightly  closed  metal  inside  oa  i- 
talners.  not  over  10  pounds  capacity  eac  i. 

165  (a)  Coal,  grimnd  bttMminout.  »  a 
coal,  coal  fackngs.  90  percent  of  which  w  H 
pass  through  a  100-mesh  sieve,  must  le 
stored  for  at  least  six  days  after  grindix  ;. 
or  it  mA  so  stored  mmtt  he  shipped  vt 
tight  metal  tank  cars  or  in  tight  met  si 
containers  on  container  cars,  or  in  pf- 
manently  covered  metal  hopper  cars,  or  in 
other  tight  metal  containers. 

(b)  Coal,  ground  bituminous,  wiiich  t  ts 
been  dried  by  heating  b^ore  grlndltg 
must  be  packed  in  hermetically  seal  d 
metal-Uned  wooden  boxes  or  air-tig  it 
metal  containers. 

166  (a)  Cobalt  resinate.  predpUat*  d. 
must  be  packed  in  specification  co  i- 
tainers  as  follows: 

(b)  5pec.  6 A.  6B.  or  6C.  Metal  barr  Is 
or  drums. 

(c)  Spec.  17E.  37D.  37E.  37F.  or  XG 
istngle-trip) .    Metal  drums. 

(d)  Spec.  ISA  or  15B.  Wooden  boa  es 
with  air-ti^t  metal  inside  containers. 

167  (a)  Cotton  waste,  oily  with  mc  re 
than  5  percent  of  vegetaUe  or  animal  )11 
must  be  packed  as  follows: 

(b)  In  hermetically  sealed  metal-lin  >d 
wooden  boxes  or  air-tight  metal  cc  i- 
tainers. 

(c)  Such  cotton  watte  must  not  le 
offered  for  transportation  by  carrit  rs 
by  rail  express. 

169  (a)  Fiber,  burnt,  must  be  paci  ed 
in  hermetically  sealed  metal-llx  ed 
wooden  boxes  or  air-tight  metal  cc  a- 
tainers. 

(b)  Such  fiber  must  not  be  offered  or 
transportation  by  ran  expreu. 

170  (a)  Fitters  or  fabrid  Impregna'  ed 
or  saturated  with  animal  or  vegeta  tie 
oils  which  are  liable  to  qiontaneous  hea  t- 
ing  or  combustion  In  transit  must  le 
placed  in  hermetically  sealed  metal-lir  ed 
wooden  boxes  or  air-tight  metal  cc  a- 
tainers. 

(b)  Such  fibers  or  fabrics  must  not  be 
offered  for  transportation  by  rail  expri  ss. 

171  (a)  Fish  scrap  or  fish  meal  cc  d- 
talning  less  than  6  or  more  than  12  p  r- 
cent  moisture,*  or  which  has  not  b(  en 
sufficiently  cooled  after  manufacture,  or 
is  Uable  to  spontaneous  heating  in  tn  o- 
sit.  must  be  packed  in  air-tight  mc  al 
containers. 

(b)  Such  fish  scrap  at  /uft  meal  m  ist 
not  be  offered  for  tran^ortatiixi  by 
rail  express. 

*  (Does  not  Include  wet  addiilated  :  ish 
scrap  with  moisture  40  to  66  percent.) 

172  (a)  Hair.  wet.  must  not  be  offe  ed 
for  transportation  except  in  gondola  c  irs 
or  in  open  motor  vdildes  with  nu  tal 
bodies. 

(b)  Hair,  wet.  must  not  be  offered  for 
transportation  by  carriers  by  rail  expri  ss. 

173  (a)  Inflammable  solids  and  t  d- 
diztng  materials,  as  defined  in  sees.  50 
and  151.  other  than  thoee  for  whiOi  s  te- 
ckU  requOrementt  art  prescribed  must  be 


packed    in   specification    containers    as 
follows: 

(b)  Spec.  6A.  63.  or  6C.  Metal  barrels 
or  dnmis. 

(c)  Spee:i7E.  37D.  37E,  or  37F.  Metal 
drums  (single-trip). 

(d)  Spec.  lOA.  lOB.  or  IOC.  Wooden 
barrels  or  kegs. 

(e)  Spec.  11  A.  Wooden  barrels  or 
kegs  with  inside  containers  or  with  suit- 
able lining  for  bulk  shipments. 

(f)  Spec.  IIB.  Wooden  barrels  or 
kegs  with  inside  containers;  or  metal 
lined,  spec.  2P,  for  bulk  shipments. 

(g)  Spec.  12B.  Fiberboard  boxes  with 
inside  containers  which  must  be:  Metal 
cans;  sliding-lid  wooden  boxes;  fiber 
cans  or  boxes,  spec  2Q,  not  over  5  pounds 
capacity  each;  or  glass  bottles  not  over 
1  pound  capacity  each.  Packages  con- 
taining glass  containers  must  not  weigh 
over  65  pounds  gross. 

(h)  Spec.  ISA  or  ISB.  Wcmden  boxes 
lined,  spec.  2P  or  2M. 

(i)  Spec.  ISA.  ISB.  ISC.  16A,  or  19A. 
Wooden  boxes  with  inside  containers. 

(J)  Spec.  21  A.    Fiber  drums. 

(k)  Spec.  22A.    Plywocxl  drums. 

(1)  Spec.  22B.  Plywood  drums  with 
Inside  metal  drums,  spec.  2F. 

174  (a)  Iron  sponge  that  has  not  been 
properly  oxidized  during  manufacture 
must  be  packed  in  hermetically  sealed 
metal-lined  wooden  boxes  or  air-tight 
metal  containers. 

(b)  7ron  sponge  not  properly  oxidized 
must  not  be  offered  for  transportation 
by  carriers  by  rail  express. 

(c)  Spent  oxide,  spent  iron  mass,  or 
spent  iron  sponge  must  be  loaded  in  open 
st6el  cars  or  open  highway  vehicles  with 
steel  bodies.  After  exposure  to  air  for  a 
period  of  not  less  than  10  days,  these  ar- 
ticles may  be  offered  for  transportation 
by  carrier  by  water  in  bulk  in  all-steel 
barges  having  open  holds. 

(d)  Spent  oxide,  spent  iron  sponge,  or 
spent  iron  mass  must  not  be  offered  for 
transportation  by  carrier  by  rail  express. 

175  (a)  Lacquer  base,  or  lacquer  chips, 
dry.  must  be  packed  in  specification  con- 
tainers as  follows: 

(b)  Spec.  ISA.  ISB.  ISC.  16A,  or  19A. 
Wooden  boxes  with  inside  metal  con- 
tainers, spec.  2F. 

(c)  Spec.  6A,  6B,  or  6C.  Metal  bar- 
rels or  drums. 

(d)  Spec.  17E  or  37 D.  Metal  Drums 
(single-trip) . 

176  (a)  Maters,  when  offered  for 
transportation,  must  be  of  a  type  that 
will  not  ignite  spontaneously  when  sub- 
jected for  eight  consecutive  hours  to  a 
tonperature  of  200°  P..  in  a  properly 
conducted  laboratory  test. 

(b)  For  the  purpose  of  these  regula- 
tions, matches  are  divided  into  two 
classes,  vlx.  (1)  "strike-anywhere"  and 
block  matches  and  (2)  "strike-on-box," 
book,  and  card  matches.  Strike-any- 
where and  block  matches  are  those  for 
the  Ignition  of  which  a  prepared  siirface 
Is  not  required.  Strlke-on-box.  book, 
and  cafd  matches  are  those  matches  in- 
tended to  be  ignited  on  a  prepared  sur- 


face. Book  and  card  matches  may  be 
fastened  to  a  cover  or  folder,  or  the  pre- 
pared match  strips  may  not  be  so  at- 
tached or  covered. 

{c)  Packing.  Matches,  strike-any- 
where, must  not  be  packed  in  the  same 
outside  pac:kage  with  any  other  article. 

(d)  Matches,  strike-anywhere,  must  be 
placed  in  Individual  containers  consist- 
ing of  an  outer  sliding  shuck  or  cover 
and  an  inner  holding  tray  or  box.  Indi- 
vidual containers  consisting  of  a  holding 
tray  or  box  with  a  top  that  telescopes 
over  the  box  may  be  used.  Boxes  of 
suitable  "hang-up"  type  may  also  be 
used,  if  approved  by  the  Bureau  of  Ex- 
plosives. All  match  boxes,  covers,  and 
trays  must  be  made  of  cardboard,  wood, 
or  metal  except  that  paper  wrappings 
may  be  used  for  block  or  card  matches. 

(e)  Individual  containers  must  be 
wrapped  in  paper  with  not  more  than  12 
boxes  or  individual  containers  in  each 
paper-wrapped  package.  These  pack- 
ages must  be  seciu'ed  on  the  ends  and  on 
the  lapping  side  with  glue,  or  similar 
satisfactory  adhesive,  making  each  12 
boxes  or  less  of  matches  a  serviceably 
wrapped  and  well-secured  package. 

(f)  No  individual  container  (not  in- 
cluding card  or  block  matches)  shall 
contain  more  than  700  strike-anj-where 
matches  in  any  one  container,  box.  or 
package.  When  more  than  300  matches 
are  packed  in  any  individual  container, 
box,  or  package,  the  matches  must  be 
arranged  in  two  nearly  ewal  portions 
with  the  heads  of  the  two  portions 
placed  in  opposite  directions.  All  indi- 
vidual containers  containing  350  or  more 
matches  must  have  placed  over  the 
matches  a  center  holdiig  or  protecting 
strip  made  of  cardboard,  which  can  be 
scored  or  bent  without  fracture.  This 
protecting  strip  shall  be  not  less  than  1 '  4 
inches  wide  and  shall  be  flanged  down  at 
least  five-eighths  Inch  on  each  end  to 
hold  the  matches  in  position  when  the 
container  is  nested  into  the  shuck  or 
cover  or  withdrawn  therefrom. 

(g)  (1)  Matches,  unless  exempted  in 
sec.  176  (k),  when  offered  for  trans- 
portation by  carriers  by  rail  freight, 
highway,  or  water  must  be  packed  in 
specification  containers  as  follows: 

(g)  (2)  Spec.  15 A.— Wooden  boxes, 
with  inside  containers;  not  over  100 
pounds  each. 

(g)  (3)  Spec.  12B  or  f2C.— Fiberboard 
boxes  with  inside  containers;  not  over 
60  pounds  each,  except  spec.  12B  .special 
boxes,  not  to  exceed  45  pounds  each. 

(g)  (4)  The  maximum  number  of 
match  boxes  contained  in  any  one  case 
shaU  be  as  follows: 


Number 
of  boxes 


Mttom 

2gro«s. 
3  gross. 
5  gross. 


Nominal 

□umber  of 

matches 

per  box 


Not  over  700. 
Not  over  500. 
Not  over  400. 
Not  o.ver  300. 
Not  over  200. 


Number 
of  boxes 


Nr.iiiinal 

niiriit»T  of 

nuitrfics 


I2irross.  .-    Not  ivor  100. 

IfOvrr'ii) 
20  gross. .||(„,j,.r  inv 

25  gross. .  -    Nut  iivt;r  30. 


(h)  All  industrial  containers  of  strike- 
anj-where  matches  when  offered  for 
transportation  by  rail  express  must  be 
packed  in  a  wooden  box,  spec.  15A,  lined, 
Jec.  2P.  Gross  weight  not  to  exceed 
50  pounds. 

(i)  Marking.  Outside  containers  of 
strike-anywhere  matches  shall  show  the 
name  of  the  Importer,  distributor,  or 
manufacturer  and  the  brand  or  trade- 
mark under  which  such  matches  are 
manufactured  and  distributed  to  the 
trade.  The  name  shall  be  printed  in 
English. 

g)  In  addition,  and  "separate  there- 
from, all  outside  containers  shall  have 
plainly  marked  thereon  the  words 
"STRIKE-ANYWHERE  MATCHES." 

(k)  (1)  Matches,  strike-on-box,  book 
and  card,  in  outside  fiberboard  or  wooden' 
boxes,  or  matches,  strike-on-box,  book 
and  card  when  packed  with  noninfiam- 
mable  articles  proMded  they  we  included 
In  a  tightly  closed  cardboard  or  fiber- 
board  container,  or  are  sectirely  wrapped 
and  packed  so  as  to  prevent  accidental 
Ignition,  before  being  placed  in  the  out- 
side containers,  are  exempt  from  speci- 
fication packaging  and  labeling  require- 
ments. 

(k)  (2)  Each  outside  container  shall 
be  marked  "BOOK  MATCHES." 
"STRIKE-ON-BOX  MATCHES."  or 
"CARD  MATCHES,"  as  the  case  may  be. 
177  (a)  Motion-picture  film*  and 
x-ray  film  (nitro-cellulose  base)  (ex- 
posed) must  be  packed  in  specification 
containers  as  follows: 

•Advertising  matter  must  not  be  attached 
to  outside  at  container.  Slow  burning  (non- 
inflammable)  motion-picture  film  Is  exempt 
(sec  181  (b)).  but  when  packed  with  in- 
flammable film  all  requirements  must  be 
complied  with  as  If  all  contents  were  in- 
flammable film. 


(b)  Spec.  32A  or  32B.— Metal  cases. 
(c»  Spec.  ISA,  ISB,  or  15C.— Wooden 
boxes  with  each  reel  in  a  tightly  closed 
metal  can;    gross  weight  not  over  200 
pounds. 

(d)  Spec.     12B.    Fiberboard    boxes 
complying  with  par.  30  (a)  of  this  spec- 
ification; authorized  for  a  single  tight- 
ly closed  inside  metal  can  not  over  2.000 
feet  of  film.    Taped  closure  authorized. 
(e>  Spec.     12B.    1  -  piece    fiberboard 
boxes  complying  with  par.  30  (b)  of  this 
specification;  authorized  only  when  each 
film  is  in  a  tightly  closed  metal  fllm- 
Teel  can  containing  not  over  2,000  feet 
(approximately)  of  film;  cans  to  be  ade- 
quately braced  in  center  of  box  by  fiber- 
board,  at  least  175-pound  test,  extend- 
ing full  depth  of  box.    Gross  weight  not 
over  65  pounds.    Closing  of  box  must  be 
effected  by  coating  entire  contact  sur- 
faces of   fiaps  with   efficient   adhesive; 
stitched  closure  not  authorized.     Boxes 
that    have    been    filled,    shipped,    and 
opened,  are  not  authorized  for  reuse. 

(f)  Spec.  32C.  Trunks  with  each 
film  in  standard  metal  film-reel  can. 
Trunks  to  contain  no  material  other 
than  films  in  cans  and  projecting  ap- 
paratus.    The    apparatus,    as    packed, 


must  not  be  capable  of  creating  an  elec- 
tric current- 

178  (a)  Motion-picture  film,  old  and 
worn  out  {not  scrap),  when  shipped. 
must  be  no  longer  exhibitable  (with 
value  only  for  reclamation  of  material) 
and  must  be  packed  in  specification  con- 
tainers as  follows:  (See  secs.N.195  and 
196  for  film  scrap.) 

(b)  Spec.  ISA.  Wooden  boxes  lined, 
spec.  2P  or  2M;  gross  weight  not  over 
450  pounds. 

(c)  Spec.  ISA.  ISB.  ISC.  16A.  or  ISA- 
Wooden  boxes  with  inside  meUl  cans 
containing  not  over  1,000  feet  of  film; 
the  cover  of  each  can  must  fit  tightly; 
gross  weight  not  over  450  pounds. 

(d)  Spec.  32A  or  32B.    Metal  boxes. 

(e)  Spec.  32D.  Metal  boxes  net 
weight  of  film  not  over  250  pounds. 

(f)  Spec.  6A.  SB,  6C,  6J,  or  37E  isin- 
gle-trip) .    Metal  barrels  or  drums. 

179  (a)  Motion-picture  film,  toy.  of 
standard  width  (1%").  on  metal  reels, 
each  containing  200  feet  or  less  of  film, 
when  shipped  must  be  inclosed  in  spark- 
proof  metal  cans  packed  in  outside  speci- 
fication containers  as  foUows: 

(b)  Spec.  ISA.  ISB.  or  ISC.  Wooden 
boxes;  maximiun  gross  weight,  250 
pounds.  (See  sec.  181  (d)  for  toy 
motion-picture  film  pieces.) 

180  (a)  Motion-picture  film  and 
X-ray  film,  unexposed  (nitrocellulose 
base)  when  offered  for  transportation  by 
rail  express  must  bear  the  yellow  label 
prescribed  In  sec.  404  (f)  and  must  be 
packed  in  specification  containers  as  fol- 
lows: 

(b)  Spec.  ISA.  ISB,  ISC,  or  16A. 
Wooden  boxes,  provided  it  is  In  tight 
rolls  of  not  over  3,000  feet;  each  roll  must 
be  in  a  tightly  closed  metal  can  with 
cover  held  in  place  by  adhesive  tape  or 
paper.  Gross  weight  not  over  250 
pounds. 

(c)  Spec.  12B.  1 -piece  fiberboard 
boxes  complying  with  par.  30  (b)  of  th^ 
specification;  authorized  only  when  each 
film  is  in  a  UghUy  closed  metal  can  with 
cover  held  in  place  by  adhesive  tape  or 
paper  and  containing  not  over  2,000  feet 
(approx.)  of  fUm;  interior  packing  re- 
quired, of  double-waU  corrugated  fiber- 
board  pads  at  least  275-pound  test,  so  ar- 
ranged as  to  prevent  can  from  touching 
the  6  faces  of  the  box.  Gross  weight  not 
over  75  poimds.  Boxes  that  have  been 
filled,  shipped,  and  opened,  are  not  au- 
thorized for  reuse. 

(d)  Motion-picture  film  and  X-ray 
film,  unexposed  (nitrocellulose  base) ,  are 
exempt  from  specification  packaging  and 
labeling  requirements  for  transportation 
by  rail  freight,  highway,  or  by  carrier 
by  water. 

181  (a)  Motion-picture  film  as  follows 
is  exempt  from  specification  packaging 
and  labeling  requirements  for  rail  freight, 
rail  express,  highway,  or  water  transpor- 
tation: 

(b)  Motion-pictiu-e  film  and  X-ray 
film,    slow-burning     Cnnnlnflammabie) , 


and  old  and  womout  motion-picture  film, 
slow-burning  (noninfiammable) . 

(c)  Motion-picture  film  scrap  and 
X-ray  film  scrap,  slow-burning  (nonin- 
fiammable) . 

(d)  Motion-picture  film,  toy,  pieces  of, 
exposed,  of  approximately  %  inch  by  1% 
inches  in  size  and  not  to  exceed  1.000 
such  pieces  inclosed  in  a  tightly  closed 
metal  box  and  packed  with  other  articles. 

(e)  Motion-picture  outfits,  toy.  consist- 
ing of  one  projecting  apparatus  and  not 
to  exceed  one  roll  of  motion-picture  film 
12  feet  or  less  in  length,  may  be  accepted 
without  further  restrictions,  provided  the 
film  is  packed  in  a  securely  closed  metal 
can  or  box,  this  inclosed  in  a  wooden  box 
and  packed  with  the  projecUon  apparatus 
in  an  outside  fiberboard,  corrugated 
strawboard,  or  wooden  box. 

182  (a)  Nitrates,  when  offered  for 
transportation  by  carriers  by  rail  freight, 
rail  express,  water,  or  highway,  must  be 
packed  in  containers  as  follows  (see  sec. 
183  for  exemptions) : 

(b)  In  bags. 

(c)  In  bulk  in  tight  cars  or  tight  motor 
vehicles  closed  or  covered,  or  freight 
vessels 

(d)  In    containers   as   prescribed    in 

sec.  183. 


Note. — Nitrate  of  soda  In  bulk  (not  in  con- 
tainer*) in  cars,  and  in  bags  may  be  shipped 
In  the  same  car. 

183  Nitrate  of  aluminum,  nitrate  of 
ammonia  nitrate  of  barium,  nitrate  of 
lead,  nitrate  of  potash,  nitrate  of  sodium 
(nitrate  of  soda),  nitrate  of  strontia. 
nitro  carbo  nitrate,  or  other  inorganic 
nitrates:  In  metal  cans  in  outside  fiber- 
board  boxes,  in  wooden  boxes,  kegs,  or 
barrels,  metal  cans,  or  drums,  or  calcium 
nitrate  in  bags,  or  ammonium  nitrate  in 
bags  containing  not  over  125  pounds,  net 
weight,  made  moisture  proof,  tight 
against  sifting,  and  of  strength  not  less 
than  bags  made  of  8-ounce  burlap,  are 
exempt  from  specification  packaging  and 
labeling  requirements. 

184  (a)  Nitrocellulose  or  collodion  cot- 
ton, wet.  or  nitrottarch.  wet.  or  nitro- 
i  guanidine.  wet.  must  be  uniformly  wet 
with  at  least  20  pounds  of  water  to  80 
pounds  of  dry  material  and  must  be 
packed  in  specification  containers  as  fol- 
lows: 

(b)  Spec.  10 A  or  lOB.  Wooden  bar- 
rels or  kegs. 

(c)  Spec.  ISA  or  ISB.  Wooden  boxes, 
lined,  spec.  2M. 

(d)  Spec.  6 A.  6B,  or  6C.  Metal  bar- 
rels or  dnuns  not  over  55  gallons  ca- 

(e)  Spec.  37D.  Metal  drums  (single- 
trip)  not  over  5  gallons  capacity,  welded 
side  seams  required. 

(f)  Spec.  17E.  Metal  drums  (single- 
trip)  . 

(g)  Spec.  30  (obsolete).  Wooden 
boxes,  metal-lined. 

(h)  Spec.  35  (obsolete) .  Wooden  bar- 
rels with  removable  heads. 

(I)  Gross  weight  of  any  container 
must  not  exceed  450  pounds. 
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IM    (a)  Paver  Hodt,  wet, 
packed   In    hermetically 
lined   wooden  boxes  or  atrtli^t  met^l 
containers. 

(b)  Paster  stock,  wet,  must  "»* 
offered  for  tranaportattoo  by  nril  exprei  r 

186  (a>   Paper  wa$te,  wet,  most 
packed   In   bennetleally   sealed  metal 
lined  wooden  boxes  or  alrtlglU  met|] 

\    containers. 

(b)  Paper  waste,  wet,  must  ^^ 
ottered  for  transportation  by  roil  ezpres  i 

187  (a)  Peroxide  of  sodhtrn  must 
packed  In  specification  containers 
follows: 

(b)  Spec.  IIA.  tlB,  ISA,  ISB.  ISC.  19  I. 
or  19A.  Wooden  bairels,  kegs,  or  boxt  j 
with  inside  containers  which  must  b^: 
Glass  stoppered  bottles,  not  to  exceed  ' 
ounce  net  of  material,  each  bottle 

/         closed  in  a  metal  can;  or  metal  cans. 

(c)  Spec.  6A,  6B.  or  6C.   Metal  barr^ 
or  drums. 

(d)  Spec.  17E  or  37D.  Metal  dru4s 
(single-trip) . 

188  (a)  Phospfioric  anhj/dride  must 
packed   in   specification   containers 
follows:  . 

(b)  Slpcc.  IIA,  IIB.  ISA.  ISB.  or  IS  7 
Wooden  barrels,  kegs,  or  boxes,  with  t 
side  containers  which  must  be:  Tight  y 
stoppered  glass  bottles  not  over  1  poiB  d 
o^iMClty  each:  or  metal  cans,  not  over 
pounds  capacity  each,  hermetically  seal  d 
(soldered)  or  closed  with  cork  secur^y 
held  in  place  by  metal  strap  soldered 
position.    An  inside  containers  most 
cushioned    with    elastic    Incombustiipe 
packing  material. 

(c)  Spec.  6A.  6B,  or  9C.  Metal  barrfls 
or  drums. 

(d)  Spec.  17E  or  37D.  Metal  drufis 
(single-trip).  - 

189  (a)  Phosphorus,  amorphous,  rjd. 
must  be  padced  in  specification  contai  i 
ers  as  follows: 

(b)  Spec.  ISA  or  ISB.  Wooden  box  s, 
with  metal  inside  containers,  with  ck  s- 
ures  sealed  air-tii^t  and  positively 
fastened. 

190  (a)  Phosphorus,  white  tr  yelU  w. 
when  offered  for  tranqiortation  by  cf  r- 
riers  by  rail  freight,  highway,  or  wa^r 
may  only  be  packed  in  water  or  dry 

(b)  (1)  Wtten  placed  in  water  it  m^st 
be  packed  in  specification  containers 
follows: 

(b)  (2)  Spec.  ISA.  or  ISB.  Wooc  m 
boxes  with  inside  containers,  which  m^ 
comidy  with  the  following: 

(b)  (3)  HermeticaDy  sealed  (solderc  1) 
metal  cans,  inclosed  in  other  herme  1- 
cally  sealed  (soldered)  metal  cans. 

(b)  (4)  Hermetically  sealed  (soldorc  1) 
metal  cans,  containing  not  over  1  poo  id 
each,  inclosed  in  other,  watertight,  me  al 
cans  with  screw-top  closures. 

(b)  (S)  Hometlcally  sealed  (aolder^) 
metal  cans,  inclosed  in  herttetia  Dy 
sealed  (soldered)  metal  box  lining.  6||ec 
2P. 

(b)  (•)  Spee.SAortB.  Metal  baHels 
or  drums,  not 
each. 
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(b)  <7)  5pcc.  IM.  Tank  cars,  with- 
out bottom  discharge  outlet  and  with  ap- 
proved tnsolation  at  least  4  inches  tn 
tMr*r»Miit  external  heater  ooUs,  and  dome 
flt«ti«s.  Tlie  material  must  be  im- 
mersed In  water  and  must  be  loaded  at 
a  temperature  not  exceeding  140'  F.  and 
then  cooled  until  the  water  has  a  tem- 
perature not  exceeding  105*  P.  before  car 
is  offered  to  carrier.  Tlie  water  must 
be  loaded  in  the  dome  to  not  more  than 
SO  percent  of  the  capacity  of  the  dome. 

(b)  (8)  After  unkMtding.  the  tank 
must  be  filled  to  its  entire  capacity  and 
the  dome  to  not<mare  than  50  percent 
of  Its  capacity  with  water  having  a  tem- 
perature not  less  than  105°  F.  and  not 
over  140*  F.  before  car  is  offered  for 
return  movement. 

(c)  (1)  Phosphorus,  wfiite  or  yellow, 
when  offored  for  transportation  by  rail 
express  must  be  packed  in  water  in  speci- 
fication containers  as  follows  (also  au- 
thorised for  transportation  by  carriers  by 
rail  trei^t.  highway,  or  water) : 

(c)  (2)  Spec.  ISA  or  15B.  Wooden 
boxes  with  inside  containers  which  must 
be:  Hermetically  sealed  (soldered)  metal 
cans,  containing  not  over  1  pound  each, 
inclosed  in  other,  water-tight,  metal  cans 
with  screw-top  closures,  or  with  soldered 
closures. 

(c)  (3)  Samples  of  phosphorus,  white 
or  yeOow.  not  to  exceed  4  ounces  each, 
placed  in  water  in  sealed  metal  cylinders 
or  cans,  inclosed  in  a  wooden  box.  spec. 
ISA  or  15B.  may  be  transported  only 
when  consigned  to  the  laboratory  of  the 
Internal  Revenue  Bureau  or  to  the 
Hygienic  Laboratory  of  the  Public  Health 
Service.  Washington,  D.  C. 

(d)  (1)  Phosphorus,  white  or  yellow, 
when  dry  must  be  cast  solid  and  shipped 
in  containers  as  follows: 

(d)  (2)  Spec  6A.  6B.  or  6C.  Metal 
barrels  or  drums  not  over  30  gallons 
capacity  each. 

(d)  (3)  In  projectiles  or  bombs  when 
shipped  by.  for.  or  to  the  War  or  Navy 
Department  of  the  United  States  Gov- 
ernment without  bursting  elements. 

(e)  Phosphorus,  white  or  yellow,  when 
dry  must  not  be  offered  for  transporta- 
tion by  ran  express. 

191  (a)  Fiiosphorus  pentactiloride 
must  be  packed  in  specification  cmtain- 
ers  as  f<dlows: 

(b)  Spec.  IIB.  ISA.  ISB.  ISC.  16A,  or 
ISA.  Wooden  berrds.  kegs,  or  boxes, 
wiih  Inside  containers  which  must  be: 
Glass  or  glassed  earthenware  containers, 
not  over  25  pounds  capacity  each,  cush- 
ioned with  mineral  packing;  when  inside 
containers  are  packed  In  the  same  out- 
side container  with  other  articles  or 
when  they  are  less  than  10  pounds  ca- 
pacity each  they  must  also  be  inclosed 
in  dchtly  closed  metal  cans.  Net  weight 
of  phosphorus  pentachlorlde  not  over 
SO  pounds  in  each  outside  container. 

(c)  Spec.  6A,  €B.  6C,  or  37D  isingle- 
trip).  "Black  iron"  metal  barrels  or 
drums. 

(d)  Spec,  iOA.  Wooden  bcurels  or 
kegsa^haltum  lined. 


(e)  Spec.  28A.  Metal  -  Jacketed  Itad 
carboys. 

192  Pierate  of  ammonia  (.ammonium 
picrate)  and  picric  iuHd.  wet  with  not  less 
than  10  percent  water,  in  quantity  not 
exceeding  16  ounces  in  one  outside  pack- 
age, may  be  shipped  as  drugs,  medicines, 
or  chemicals,  when  in  glass  bottles  se- 
curely stoppered,  each  botUe  inclosed  in 
a  strong  fiber  carton  properly  cushioned 
in  the  outside  shipping  case.  No  re- 
strictions other  than  packing  prescribed 
by  this  section  are  required  when  these 
materials  are  offered  for  transportation. 

193  (a)  PicrU>acid  wet  with  not  less 
than  10  percent  water  must  be  packed  in 
specification  containers  as  follows: 

(b)  Spec.  ISA.  Wooden  box  with  in- 
side containers  of  tightly  closed  glass 
or  earthenware,  cushioned,  in  out^^^ide 
container.  "Rie  net  weight  in  an  outside 
package  must  not  exceed  25  pounds  dry 
weight.  (See  sec.  61  (f)  (5)  for  ship- 
ment of  wet  picric  acid  in  excess  of  25 
poimds,  and  sec.  192  for  exemption  up 
to  16  ounces.) 

195  (a)  Pyroxylin  plastic  scrap,  pho- 
tographic  film,  scrap.  X-ray  film  scrap, 
motion^picture  film  scrap,  or  pieces  of 
exposed  or  unexposed  film,  when  offered 
for  transportation  by  carrier  by  rail 
freight,  highway,  or  water  must  be 
packed  in  specification  containers  as 
follows: 

(b)  Spec.  ISA  or  ISB.  Wooden  boxes 
lined,  spec.  2F  or  2M;  gross  weight  not 
over  450  pounds  each. 

(c)  Spec.  6A,  6B,  6C,  6J;  or  37E  isin- 
gle-trip) .    Metal  barrels  or  drums. 

(d)  Spec.  IIB.  Wooden  barrels  or 
kegs  with  paper  bags,  spec.  2J.  as  inside 
containers  of  the  material;  gross  weight 
not  over  375  pounds. 

196  (a)  Pyroxylin  plastic  scrap,  photo- 
graphic film  scrap.  X-ray  film  scrap, 
motion-picture  film  scrap,  or  pieces  of 
exposed  or. unexposed  film,  except  sam- 
ples for  laboratory  examination,  must 
not  be  offered  for  transportation  by  rail 
express. 

(b)  (1)  Samples  for  laboratory  ex- 
amination when  offered  for  transporta- 
tion by  rail  express  must  be  packed  in 
specification  containers  as  follows: 

(b)  (2)  Spec.  ISA.  153,  or  15C. 
Wooden  boxes  with  inside  metal  con- 
tainer, hermetically  sealed  by  soldering 
OT  with  tape.  Net  weight  not  ovrr  25 
poimds;  shipments  must  be  marked 
"Sample  of  (name  of  article)  for  labor- 
atory examination." 

197  (a)  PyroxyUn  plastics,  in  sheets, 
rolls,  rods,  or  tubes  containing  nitro- 
cellulose is  not  subject  to  these  regula- 
tions when  offered  for  transportation  by 
carriers  by  rail  freight  or  highway  but 
when  offered  for  transportation  by  car- 
riers by  rail  express  or  water  must  be 
packed  in  specification  containers  as 
follows  and  must  bear  the  yellow  label: 

(b)  Spec.  ISA.  ISB,  or  19A.  Wooden 
boxes. 

(c)  Spec.  12B.    Piberboard  boxes. 

(d)  Sheets,  rolled,  in  fiber  diums. 
spec.  21A,  having  2  atoips  applied  lengtn- 


wlse  and  1  or  more  clrcmnferentially; 
straps  at  least  V2  by  0.02  inch  steel;  or 
(e)  Sheets,  roUed,  not  over  15  pounds 
net  weight  in  fiber  tubes  Uned  through- 
out with  singlefaced  corrugated  fiber- 
board  at  least  0.2  inch  thick  and  securely 
closed;  tube  material  at  least  0.115  inch 
thick  for  side  walls  and  0.05  inch  thick 
for  ends  with  strength,  Mullen  or  Cady 
test,  at  least  245  and  220  pounds  respec- 
tively; metal  ends  for  tubes  acceptable 
when  Uned  with  fiber  discs  at  least  0.05 

inch  thick. 

198  Pyroxylin  plastics  in  manufac- 
tured articles  or  articles  made  therefrom 
is  not  subject  to  these  regulations. 

199  (a)  Kafirs,  oily,  with  more  than  5 
percent  of  vegetable  or  animal  oil.  must 
be  packed  in  hermetically  sealed  metal- 
lined  wooden  boxes,  or  air-tight  metal 
containers. 

(b)  Rags.  oily,  as  described,  above. 
must  not  be  offered  for  transportation 
by  rail  express. 

200  (a)  Rags.  wet.  must  be  packed  In 
tiermetically  sealed  metal-lined  wooden 
boxes,  or  air-tight  metal  containers. 

(b)  Rags,  roet,  must  not  be  offered  for 
transportation  by  rail  express. 

201  (a)  jRubber  scrap,  without  cotton 
or  fabric  insertion,  if  ground,  powdered, 
or  granulated,  and  the  rubber  content  of 
which  exceeds  45  percent,  as  determined 
by  subtracting  the  sum  of  the  percentage 
of  ash  and  the  percentage  of  acetone 
from  100,  and  rubber  buffings  from  any 
grade  of  rubber,  Irrespective  of  the  per- 
centage of  rubber  content,  must  be 
packed  in  specification  containers  as  fol- 
lows (see  sec.  202  for  rubber  scrap,  not 
ground) :         .' 

(b)  Spec.  6A,  6B.  or  6C.  Metal  bar- 
rels or  dnuns. 

(c)  Spec.  ISA.  Wooden  boxes  Uned, 
spec.  2F  or  2M. 

202  Rubber  scrap,  not  ground,  is  not 
subject  to  these  regulations. 

203  (a)  Rubber  shoddy,  regenerated 
rubber,  or  reclaimed  rubber,  must  be 
packed  in  specification  containers  as 
f  oUows : 

(b)  Spec.  6 A.  6B.  or  6C.  Metal  barrels 
or  drums.        — 

(c)  Spec.  ISA.  Wooden  boxes  Uned, 
spec.  2F  or  2M. 

(d)  When  in  the  form  of  dense  homo- 
geneous nonporous  sheets  or  rolls,  the 
sheets  of  thickness  of  one-eighth  Inch 
or  greater,  packed  fiat  or  in  roUs.  the 
material  Is  nonhazardous  and  not  sub- 
ject to  these  regulations. 

204  (a)  Sodium  hydrosulfite  must  be 
packed  In  specification  containers  as 
follows: 

(b)  Spec.  IIA.  IIB.  ISA.  ISB.  ISC.  16A. 
or  19 A.  Wooden  barrels,  kegs,  or  boxes 
with  inside  glass  bottles  of  capacity  not 
exceeding  5  poimds  each,  or  metal  con- 
tainers. 

^c)Spec.6A.6B.or6C.  Metal  barrels 
or  drums. 

<d)  Spec.l7E,37D,37E.or37F.  Metal 
drums  (single-trip). 

'e»  Spec.  21  A.  Fiber  drums  with  in- 
side metal  dnuns. 


(f)  Spec.  22B.  Plywood  drums  with 
inside  metal  drums. 

205  (a)  Sodium  picramate  must  be  wet 
with  not  less  than  20  percent  of  water  by 
weight  and  packed  In  specification  con- 
tainers as  follows: 

(b)  Spec.  ISA,  ISB.  ISC.  16A.  or  19A. 
Wooden  boxes  "with  well  stoppered  glass 
inside  containers  of  not  exceeding  1  quart 
capacity  each,  cushioned  in  the  boxes. 

(c)  Spec.  lOA  or  lOB.  Wooden  barrels, 
or  kegs. 

206  (a)  (1)  Sodium  or  potassium,  me- 
tallic, must  be  packed  in  specification 
containers  as  foUows: 

(a)  (2)  Spec.  ISA  or  ISB.  Wooden 
boxes,  with  hermetically  sealed  (sol- 
dered) metal  Inside  containers. 

(a)  (3)  Spec.  6 A.  6B.  or  6C.  Metal 
barrels  or  drums. 

(a)  (4)  Spec.  17Eor37D.  Metal  drums 
(single-trip)  authorized  only  fon  sodiiun 
which  must  be  fused  solid  in  the  con- 
tainer. 

(b)  (1)  Sodium  or  potassium,  metaUic. 
immersed  in  neutral  oil  may  also  be 
shipped  when  packed  in  specification  con- 
tainers as  foUows: 

(b)  (2)  Spec.  ISA  or  ISB.  Wooden 
boxes  with  glass  inside  containers,  each 
inclosed  in  a  tin  container. 

(c)  (1)  Sodium,  metallic,  may  also  be 
shipped  when  packed  in  specification 
container  as  foUows: 

(c)  (2)  Spee.  105A300.  Tank  cars, 
having  exterior  heater  coils  fusion  welded 
to  tank  sheU  and  properly  stress-reUeved, 
the  material  to  be  in  molten  condition 
when  loaded  into  the  tank  and  aUowed  to 
soUdlf y  before  car  is  offered  to  carrier. 

207  (a)  (1)  Sulfide  of  sodium  <xr  sulfide 
of  potassium,  fused  or  concentrated,  when 
ground,  must  be  packed  in  specification 
containers  as  follows: 

(a)  (2)  Spec.  ISA.  ISB,  ISC.  or  16A. 
Wooden  boxes  with  inside  containers 
which  must  be:  Glass  bottles  inclosed  in 
tightly  closed  metal  cans,  or  hermetically 
sealed  (soldered)  metal  cans. 

(a)  (3)  Spec.  6A,  6B.  or  6C.  Metal  bar- 
rels or  dnuns. 

(a)  (4)  Spec.  12B.  Piberboard  boxes, 
with  inside  containers  ^lich  must  be: 
Hermetically  sealed  (soldered)  metal  cans 
of  not  over  5  pounds  capacity. 

(b)  (1)  When  fused  or  concentrated. 
but  not  ground  (may  be  chipped,  fiaked 
or  broken) .  may  be  shipped  in  specifica- 
tion containers  as  foUows: 

(b)  (2)  Spec.  ISA.  ISB.  or  ISC. 
Wooden  boxes  with  inside  bottles  of  not 
more  than  5  pounds  capacity  each,  or 
metal  cans,  with  tight  covers. 

(b)  (3)  Spec.  12B.  Piberboard  boxes 
with  inside  containers  which  must  be: 
Metal  cans  of  not  over  5  pounds  net 
weight  each  or  glass  bottles  of  not  over 
1  poimd  net  weight  each.  Packages  con- 
taining glass  or  earthenware  containers 
must  not  weigh  over  65  pounds  gross. 

(b)  (4)  Spec.  17E.  37D.  37E.  37F.  or 
37G.    Metal  drums  (single-trip) . 

(b)  (5)  Spec.  6A,  €B,  or  6C.  Metal 
barrels  or  drums. 


(c)  Sulfide  of  potassium.  crystaUieed, 
is  not  subject  to  these  regulations. 

(d)  Sodium  sulfide  when  shipped  fused 
in  one  soUd  mass  in  a  metal  barrel  or 
drum  and  sodium  sulfide,  crystallized. 
are  not  subject  to  these  regulations. 

209  (a)  Tankage,  garbage,  and  tankage 
fertilizers,  containing  Jess  than  8  percent 
moisture  or  having  a  temperature  ex- 
ceeding 100°  F.  when  loaded,  must  be 
packed  In  hermetically  sealed  metal- 
Uned  wooden  boxes  or  air-tight  metal 
containers. 

(b)  Such  tankage,  garbage,  and  tank- 
age fertilizers,  must  not  be  offered  for 
transportation  by  rail  express. 

210  (a)  Tankages,  rough  ammoniate 
(tankages  made  from  ammoniates  such 
as  leather  scrap,  hpms,  hoof^,  hair,  hair 
waste,  felt  waste),  containing  less  than 
7  percent  molstiue  or  having  a  tempera- 
ture exceeding  100°  P.  when  loaded,  must 
be  packed  in  hermeticaUy  sealed  metal- 
lined  wooden  boxes  or  air-tight  metal 
containers. 

(b)  Tankages,  rough  ammoniate.  must 
not  be  offered  for  transportation  by  rail 
express. 

211  (a)  Textile  waste,  wet,  must  be 
packed  in  hermetically  sealed  metal- 
Uned  wooden  boxes  oc  airtight  metal 
containers. 

(b)  Textile  waste,  wet.  must  not  be 
offered  for  transportation  by  roil  express. 

212  Trinitrobemene  and  trinitrotoi.- 
uene.  wet  with  not  less  than  10  percent 
water,  in  quantity  not  exceeding  16 
ounces  in  one  outside  package,  may  be 
shipped  as  drugs,  medicines,  or  chemi- 
cals, when  in  glass  bottles  seciurly 
stoppered,  each  bottle  Inclosed  in  a  strong 
fiber  carton  properly  cushi(med  in  the 
outaide  shipping  case  and  are  not  sub- 
ject to  any  other  requirement  of  these 
regulations. 

213  (a)  Wool  uxiste.  wet,  must  be 
packed  in  hermetically  sealed  metal- 
lined  wooden  boxes  or  air-tight  metal 
containers. 

(b")  Wool  waste,  wet.  must  not  be  of- 
fered for  transportation  by  rail  express. 

213A  (a)  Zinc  ammonium  nitrite  must 
be  packed  in  specification  containers  as 
follows: 

(b)  Spec.  6A.  6B.  6C.    Metal  barrels 

or  dnuns. 

(c)  Spec.  17E  or  37D.  Metal  drums, 
single  trip.    Gross  weight  not  over  300 

pounds. 

214  (a)  Ztroonium.  metallic,  wet  or 
sludge,  must  be  packed  in  specification 
containers  as  follows: 

(b)  Spec.  ISA  or  ISB.  Wooden  boxes 
with  inside  containers  of  screw-cap  type 
metal  cans.  spec.  2A.  containing  not  over 
8  poimds  net  each.  Gross  weight  of  such 
outside  packages  must  not  exceed  150 
pounds  each. 

(c)  Spec.  10 A.  Wooden  kegs  contain- 
ing not  to  exceed  75  pounds  net  each. 

215  (a)  Zirconium,  metallic,  dry.  must 
be  packed  in  specification  containers  as 

follows: 

(b)  Spec.  ISA  or  ISB.  Wooden  boxes 
with  inside  metal  containers,  tightly  and 
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aecurely  closed  bsr  posh-In  eamn  t  eld 
In  place  by  soldertnc  «t  leMt  at  f  lur 
points,  or  in  screw-cap  type  meUl  a  ns 


moit  not  exceed 


Inside  containers 

pounds  net  each.    Oroas  wel^t  of  o  at- 

slde  packages  must  not  exceed  75  pou  ids 

each. 

216  (a)  Zirconiiim  pteramate  mus  be 
wet  with  ndt  less  than  20  percent  of 
water  by  weight  and  pa^ed  in  spet  fl- 
cation  containers  as  follows: 

(b)  Spec.  15A,  ISB.  ISC.  ISA,  or  :  M. 
Wooden  boxes  with  wdl  stoppered  g  ass 
inside  containers  of  ncA  exceedim  1 
quart  capacity  each,  cushioned  In  the 
boxes. 

(c)  Spec.  lOA  or  lOB.  Wooden  I  ar- 
rels  or  kegs. 

ACIDS    AND    OTHBt    COBtOSIVB    UQini  B 

240  Adda  and  otlter  corrotive  li(t  Ms 
are  strong  mineral  adds  or  other  ca  ro- 
slve  fluids  which  are  liable  to  cause  Ore 
when  mixed  with  chrtnifato  or  with  or- 
ganic matter,  or  are  UaUe.  in  casi  of 
leakage,  to  damage  other  frel^t  mi  ite- 
rlally. 

Packing 

241  (a)  Outage  for  containers  of  a  :ids 
or  other  corrosive  liquids  for  transpo  la- 
tlon  by  carriers  by  rail  freight,  rail  ex- 
press, highway,  or  water,  (except  t  ink 
motor  vehicles  covered  by  Motor  Cai  rier 
Safety  Regulations.  Revised.  Part  7). 
must  be  as  follows: 

(b)  Containov  must  not  be  ent  rely 
fined.  SufBcient  Interior  space  mus  be 
left  vacant  to  prevent  leakage  or  dii  or- 
tlon  of  containers  doe  to  the  expan  don 
of  the  contents  from  Increase  of  temp  ara- 
tore  during  transit. 

(c)  The  proper  vacant  space  (out  ge) 
in  a  tank  car  or  other  shipping  conta  nd: 
depends  on  the  coeflBdent  of  expan  ioa^ 
of  the  liquid  and  the  maxbnom  incr  iaae 
of  temperature  to  which  U  will  be  i  ub- 
Jected  in  transit.  Outage  must  be  »1- 
culated  to  the  total  capacity  of  the  <  on- 
tainer. 

(d)  Acids  and  other  corrosive  lie  ilds 
must  not  be  loaded  Into  domes  of  ank 
cars. 

(e)  In  tank  cars,  outage  must  be  cal- 
culated to  percentage  of  the  total  ca- 
pacity of  the  tank.  1.  e..  shell  and  t  ame 
capacity  combined.  If  the  dome  of  the 
tank  car  does  not  provide  sufficient  lut- 
age.  then  vacant  space  must  be  lei  t  in 
the  shell  to  make  up  the  required  ou  age. 

(f )  The  outage  for  tank  cars  mus^  not 
be  less  than  1  percent. 

242  (a)  Bottles  containing  acid  or 
other  corrosive  liquids,  as  defined  Iqr  t  lese 
regulations,  must  not  be  packed  in  the 
same  outside  container  with  any  c  her 
article,  except  as  specifically  proifded 
herein. 

(b)  When  bottles  containing  adll  or 
othei^  corrosive  liquids  are  cushione  1  by 
Incombustible  absorbent  material  an  I  se- 
curely  packed  in  tightly  closed  metal  »n- 
talners,  except  hydrofhioric  acid  %  lich 
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must  be  packed  in  a  container  other 

a  metal  container,  they  may  be  pafcked 


with  other  artldes.  This  exception  does 
not  apply  to  nitric  or  perdiloric  acids, 
which  most  wA  be  packed  in  the  same 
outside  container  with  any  other  article 
under  any  dxGumstances. 

243  Closing  and  cushioning.  All  con- 
tainers must  be  tightly  and  securely 
closed.  Inside  containers  must  be  cush- 
ioned as  prescribed  or  in  any  case  when 
necessary  to  prevent  lureakage  or  leak- 
age. 

244  (a)  Adds  and  other  corrosive  liq- 
uids in  quantity  not  exceeding  1  pound 
bottles  each  inclosed  in  a  metal  can  in 
the  outside  package  are  exempt  from 
specification  packaging  and  labeling  re- 
quirements unless  otherwise  provided,  for 
transportation  by  rail  freight,  highway,  or 
by  carrier  by  water. 

(b)  Other  exemptions  from  specifica- 
tion packaging  and  labeling  requirements 
for  rail  frei^t  and  highway  transporta- 
tion and  exemptions  from  specification 
packaging  and  labeling  requirements, 
when  authorlad  for  artides  offered  for 
transportation  by  rail  express  carrier,  are 
shown  with  the  packing  requirements  for 
the  artide. 

245  (a)  The  following  articles  in  any 
quantity,  except  as  otherwise  specified  are 
not  exempt  from  any  of  the  provisions  of 
these  regulations: 

(b)  Acid  sludge. 

(c)  Bromine. 

(d)  Chloracetyl  chloride. 

(e)  Dimethvl  svlfaic. 

(f )  Electrolyte  or  alkaline  battery  fluid 
packed  toith  storage  batteries,  battery 
charges,  or  radio  current  supply  devices. 

(g)  Hydrofluoric  acid,  anhydrous. 
(h)  Nitrating  (.mixed)  acid. 
(i)  Nitrie  add. 
(J)  Phosphorus  oxychloride. 
(k)  Phosphorus  tribromide. 

"~~^fH  Photphorus  trichloride. 

(m)  Spent  add  (sulfuric  or  mixed) . 

(n)  Sulfur  chloride. 

(o)  Lest  than  carload  and  less  than 
truckload  shipments  of  wet  storage  bat- 
teries. 

246  (a)  Acids  or  other  corrosive  liq- 
uids, as  defined  in  sec.  240.  other  than 
those  for  which  special  requirements  are 
prescribed,  must  be  packed  in  specifica- 
tion containers  as  follows: 

(b)  Spec.  lA.  IB.  or  IC.  Carboys  in 
boxea  or  kegs  which  must  be  dosed,  and 
when  reused  must  be  reconditioned  and 
tested,  as  provided  in  the  specification. 

<c)  Spec.  SA.    Metal  barrels  or  drums. 

(d)  Spec.  10 A.  Wooden  barrels  or 
kegs:  these  containers  must  be  asphalt 
lined. 

(e)  Spec.  IIA  or  IIB.  Wooden  bar- 
rels or  kegs  with  inside  containers  which 
must  be:  Glass  or  earthenware,  not  over 
2  gallons  each. 

(f)  Spec.  ISA.  ISB,  ISC.  16A.  or  19A. 
Wooden  boxes  with  inside  containers 
which  must  be:  tllass  or  earthenware, 
not  over  1  gaUon  each,  except  that  inside 
containers  up  to  3  gallons  are  authcvized 
when  only  one  is  packed  in  each  outside 
container. 


(g)  Spec.  28.  Metal-Jacketed  lead 
carboys. 

247  (a)  Acetyl  chloride,  antimony 
pentachloride.  benzoyl  chloride,  benzyl 
chloride,  pyro  sulfuryl  chloride,  sUicon 
Otloride.  sulfur  chloride  tmono  and  di), 
tin  tetrachloride  (anhydrous),  and  ti- 
tanium tetrachloride,  must,  except  as  in- 
dicated, be  packed  in  specification 
containers  as  follows: 

(b)  Spec.  ISA.  ISB,  ISC,  16 A.  or 
19A.  Wooden  boxes  with  glass  or  earth- 
enware inside  containers  not  over  i  gal- 
lon each,  except  that  inside  containers 
up  to  3  gallons  each  are  authorized  when 
only  one  is  packed  in  an  outside 
container. 

(c)  Spec.  IIA  or  IIB.  Wooden  bar- 
■els  or  kegs,  with  glass  or  earthenware 
nside  containers  not  over  2  gallons  each. 

(d)  Spec.  lA  or  IC.  Glass  carboys  in 
>oxes  or  kegs  (not  permitted  for  tin 
';etrachloride,  anhychous). 

(e)  Spec.  5 A.    Metal  barrels  or  drums. 

(f)  Spec.  103 A.  Tank  cars  except 
that  for  tin  tetrachloride  (anhydrous) 
spec.  105A300  tank  cars  must  be  used. 

(g)  Spec.  SH.  Metal  barrels  or  drums, 
lead-lined,  authorized  for  benzyl  chloride 
only. 

(h)  Sulfur  chloride  packed  in  glass  or 
earthenware  bottles  or  carboys  mast  be 
cushioned  in  the  outside  container  by 
means  of  incombustible  elastic  packing 
material  of  such  nature  that  a  mixture 
of  the  liquid  and  the  packing  material 
will  not  cause  fires  or  heating. 

248  (a)  Acid  sludge,  sludge  acid,  spent 
sulfuric  add.  or  spent  mixed  add,  result- 
ing from  the  use  of  sulfiuic  acid  in  vari- 
ous processes,  except  when  containing 
hydrofiuorlc  acid,  which  will  not  corrode 
interior  of  tank  cars  at  sufficiently  rapid 
rate  to  cause  leakage  during  transporta- 
tion, must  be  packed  in  specification  con- 
tainers as  follows: 

(b)  Spec.  lA.  Boxed  carboys.  'For 
spent  sulfuric  add  only.) 

(c)  Spec.  ISA.  ISB.  ISC.  16A.  or  19A. 
Wooden  boxes  with  inside  containers 
which  must  ber  Glass  or  earthenware, 
not  over  1  gallon  each,  except  that  inside 
containers  up  to  3  gallons  are  authorized 
when  only  one  is  packed  In  each  outside 
container. 

(d)  Spec.  103A.  Tank  cars,  provided 
the  inxxluct  is  sufficiently  liquid  to  be 
unloaded  through  the  dome. 

(e)  Spec.  103.  Tank  cars,  provided 
the  product  is  too  viscous  to  be  unloaded 
through  the  dome. 

249  (a)  Alkaline  corrosive  liquids, 
n.  o.  s..  and  alkaline  battery  fluids  when 
offered  for  transportation  by  carriers  by 
rail  freight,  highway,  or  water  must  be 
packed  in  specification  containers  as 
follows: 

(b)  In   containers   prescribed   in  sec. 

246. 

(c)  Spec.  ISA.  ISB,  15C,  16A.  or  19A. 
Wooden  boxes  with  glass  or  earthenware 
inside  containers,  not  over  2  gallons  each, 
or  with  metal  inside  containers,  not  over 
5  gallons  each.  — 


(d)  Spec.  5  or  SA.    Metal  barrels  or 

drums. 

(e)  Spec.  103  or  103A.    Tank  cars. 

(f)  Alkaline  corrosive  liquids,  n.  o.  s.. 
and  alkaline  battery  fluids  when  offered 
for  transportation  by  rail  express  must 
be  packed  in  specification  containers  as 
follows: 

(g)  Spec.  ISC.  16 A,  or  19 A.  Wooden 
boxes  with  inside  containers  of  esothen- 
ware  or  glass  vessels,  capadty  1  gallon  or 
less,  well  stoppered  and  well  cushioned 
witli  excelsior,  hay,  straw,  or  other 
equally  effective  cushioning  material. 

(h)  Spec.  ISC.  16 A.  or  19 A.  Wooden 
boxes  with  inside  containers  of  metal 
cans,  capacity  2  gallons  or  less. 

(i)  Spec.  S  or  SA.  Metal  barrels  or 
drums,  capacity  10  gallons  or  less. 

(j)  Spec.  12B.  Piberboard  containei 
with  inside  containers  of  glass  bottles, 
capacity  16  ounces,  well  stoppered  and 
well  cushioned  with  excelsior  or  other 
equally  effective  cushioning  material. 
Not  more  than  one  bottle  nuiy  be  packed 
in  an  outside  container. 

250  (a)  (1)  Automobiles  or  other 
$elf-propeUed  vehicles  equipped  with 
charged  electric  storage  batteries,  or 
with  charged  electric  storage  batteries 
removed  from  vehicles;  and  charged 
electric  storage  batteries  when  Included 
in  carload  or  truckload  shipments  of 
automobile  parts  or  assembly  material 
are  exempt  from  specification  packag- 
ing and  labeling  requirements  as 
follows: 

(a)  (2)  When  batteries  are  removed 
from  automobiles  and  loaded  into  car  or 
motor  vehicle  therewith,  the  batteries 
must  be  so  loaded,  blocked,  and  braced 
--in  car  as  to  prevent  movement  therein 
during  transit,  and  the  load  must  be  so 
arranged  that  loose  articles  cannot  come 
into  contact  with  the  batteries. 

(a)  (3)  When  batteries  are  shipped 
with  automobile  parts  or  assembly  ma- 
terial, the  batteries  must  be  boxed  or 
crated  and  so  loaded,  blocked,  and 
braced  in  the  car  or  motor  vehicle  as  to 
prevent  movement  therein  during 
transit,  and  the  load  must  be  so  ar- 
ranged that  loose  articles  cannot  come 
into  contact  with  the  batteries. 

ftl  (a)  Boron  trichloride  must  be 
packed  in  specification  containers  as 
follows: 

(b)  Cylinders  as  prescribed  for  any 
compressed  gas,  except  acetylene. 

252  <a)  Bromine  must  be  packed  in 
specification  containers  as  follows: 

<b)  Spec.  ISA  or  ISB.  Wooden  boxes 
with  glass  inside  containers  not  over  1 
Quart  each;  or  with  stone  or  earthen- 
ware jugs  not  over  1  gallon  each. 

(c)  Spec.  SH.  Lead-lined  metal  bar- 
rels or  drums  not  over  10  gallons  each. 

<di  Outage  (vacant  space  above 
liquid  >  for  inside  containers  must  be 
not  less  than  15  percent  of  capacity  of 
container. 

(e)  Per  other  authorized  containers 
an  outage  of  not  less  than  10  percent  Is 
requirtd. 

Nu.  241 6 


(f)  Inside  containers  must  be  dosed 
by  glass,  earthenware,  or  stone  stoppers 
ground  to  fit  and  securely  fastened;  or 
bottles  may  have  necks  with  molded 
screw  threads  which  must  be  closed  by 
threaded-type  caps  with  lead  or  other 
efficient  bromine-resistant  gaskets  and 
cushioned  by  elastic  material  to  insure 
tight  closure.  Sealed  glass  ampoules 
are  also  authorized. 

(g)  Bottles  or  jugs  must  be  securely 
cushioned  on  all  sides  with  incombustible 
packing  material,  such  as  whiting,  min- 
eral wool,  infusorial  earth  (kieselguhr) . 
sifted  ashes,  powdered  china  clay,  or 
similar  material,  at  least  1  inch  thick, 
which  will  not  produce  heat  when  mixed 
with  bromine.  The  use  of  hay.  sawdust, 
excelsior,  or  other  organic  material, 
either  treated  or  imtreated,  as  a  cush- 
ioning or  packing  material,  is  prohibited. 

(h)  Not  more  than  15  quarts  of  bro- 
mine in  bottles,  nor  more  than  12  quarts 
in  jugs,  may  be  packed  in  one  box. 

253  (a)  Chloracetyl  chloride  must  be 
packed  in  specification  containers  as 
follows: 

(b)  Spec.  ISA  or  ISB.  Wooden  boxes, 
with  inside  glass  containers  not  over  5 
pints  capacity  each,  cushioned  with  in- 
combustible material. 

(c)  Spec.  28.  Metal  -  jacketed  lead 
carboys. 

(d)  Spec.  SH.  Lead-lined  metal  bar- 
rels or  drums. 

254  (a)  Chlorosulfonic  add  and  mix- 
tures of  chlorosulfonic  acid-sulfur  tri- 
oxide  must  be  packed  in  specification 
containers  as  follows: 

(b)  Spec.  5 A  or  5C.  Metal  barrels  or 
driuns. 

(c)  Spec.  ISA,  ISB,  ISC,  16 A.  or  19 A. 
Wooden  boxes,  with  inside  containers 
which  must  be:  Glass  or  earthenware, 
not  over  1  gallon  each,  except  that  in- 
side containers  up  to  3  gallons  are  au- 
thorized when  only  one  is  packed  in 
each  outside  container. 

(d)  Spec.  IIA  or  IIB.  Wooden  bar- 
rels, with  inside  glass  or  earthenware 
containers  not  over  2  gallons  each. 

(e)  Spec.  103A.    Tank  cars. 

255  (a)  Dimethyl  sulfate  must  be 
packed  in  specification  containers  as 
follows : 

(b)  Spec.  SA.  Metal  barrels  or  dnuns 
not  over  55  gallons  each. 

(c)  Spec.  5.  Metal  barrels  or  drvtms 
not  over  15  gallons  each,  inclosed  in 
strong  crates  made  of  lumber  at  least 
%  inch  thick. 

(d)  Spec.  ISA,  15B.  ISC.  ISA.  or  19A. 
Wooden  boxes  with  each  box  containing 
a  single  glass  inside  container  not  over 
1  quart  capacity,  closed  by  groimd  glass 
stopper  securely  fastened  in  place,  and 
cushioned  with  incombustible  absorbent 
material  in  hermetically  sealed  (soldered) 
metal  can.  the  can  then  being  cushioned 
with  incombustible  cushioning  material 
in  the  outside  container. 

257  (a)  Eledrolyte  (acid)  must  not 
be  over  47  percent  strength  (39°  Baum6) . 
Electrolyte    or    corrosive    battery    fluid 


must  be  packed  in  specification  contain- 
ers as  follows: 

(b)  As  prescribed  in  sec.  272  except 
that  unlined  tank  cars  and  metal  bar- 
rels or  dnuns  must  not  be  used. 

(c)  Spec.  43A.    Rubber  drums. 

(d)  When  the  material  is  allcaline  it 
may  also  be  shipped  when  packed  in  con- 
tainers as  prescribed  in  sec.  249. 

258  (a)  Electrolyte,  add.  or  alkaline 
corrosive  battery  fluid,  packed  vnth  stor- 
age batteries  must  be  in  specification 
containers  as  follows: 

(b)  Spec.  ISD  or  16B.  Wooden  boxes 
with  inside  containers  of  glass  bottles  not 
over  1  gallon  each  nor  over  2  gallons  total 
in  each  outside  container.  Inside  con- 
tainers must  be  well  cushioned  and  sep- 
arated from  batteries  by  a  strong  solid 
wooden  partition. 

259  (a)  Electrolyte,  acid,  or  alkaline 
corrosive  battery  fluid,  packed  with  bat- 
tery charger  or  radio  current  supply  de- 
vice, or  parts  thereof,  with  only  one  de- 
vice or  outfit  in  each  such  package,  may 
be  shipped  in  specification  containers  as 
follows: 

(b)  Spec.  ISA,  ISB.  ISC,  16A.  or  19A. 
Wooden  boxes  provided  the  liquid  is  in 
bottles  securely  closed  and  cushioned 
and  separated  from  charger  supply  de- 
vice, and  parts  by  a  strong  solid  wooden 
partition. 

(c)  Spec.  12B.  Piberboard  box  when 
the  liquid  is  in  a  strong.  8-fluid-ounce 
or  smaller  bottle  securely  closed  and 
cushioned.  Not  more  than  12  such 
packages  may  be  packed  under  the  pro- 
visions of  sec.  25. 

260  (a)  (1)  Eledric  storage  batteries 
containing  electrolyte,  acid,  or  alkaline 
corrosive  battery  fluid,  must  be  com- 
pl^ly  protected  so  that  short  circuits 
will  be  prevented;  they  must  not  be 
packed  with  other  articles  except  elec- 
trolyte or  corrosive  battery  fluid  as  pro- 
vided in  sec.  258,  or  portable  search- 
lights properly  cushioned.  They  miist 
be  packed  in  specification  containers  ^is 
follows: 

(a)  (2)  Spec.  ISD  or  16B.  Wooden 
or  wirebound  wooden  boxes  except  as 
provided  in  sec.  260  (b) . 

(b)  (1)  Electric  storage  batteries  with 
case  of  impregnated  rubber,  asphaltiun 
composition,  wooden-battery-box  type; 
composition,  wooden-batt?ry-box  type, 
or  steel-case  type;  packing  authorized  as 
follows: 

(b)  (2)  1  to  3  batteries  not  over  20 
pounds  each  in  outside  box.  gross  weight 
not  over  75  poimds;  specification  con- 
tainer not  required. 

(b)  (3)  1  battery  not  over  75  pounds 
each;  no  packing  restrictions  except 
when  more  than  1  battery  is  placed  in 
an  outside  container. 

(b)  (4)  When  the  height  of  a  battery 
Is  more  than  twice  its  width  the  battery 
must  be  boxed  or  crated,  with  extension 
poles,  feet,  or  pyramid  bases  sectu-ely 
fitted  to  the  bottom  to  prevent  tipping. 

(c)  Electric  storage  batteries,  contain- 
ing electrolyte  or  corrosive  battery  fluid. 
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aeeurely  closed  by  push-to  eann  I  tld 
In  place  by  soldertaf  wX  least  at  f  lur 
points,  or  in  screw-cap  type  metal  a  ns. 
Inside  containers  most  not  exceed  10 
pounds  net  eadh.  Qnm  welglit  of  c  at- 
side  packages  must  not  exceed  7S  pou  ids 
each. 

216  (a)  Ztramiitm  pkramate  musl  be 
wet  with  ndt  less  than  20  percent  of 
water  by  weight  and  pa^ed  in  spei  fl- 
cation  containers  as  follows: 

<b)  Spec.  ISA,  ISB.  ISC.  ISA,  or  :  M. 
Wooden  boxes  with  wdl  stoppered  g  ass 
inside  containers  of  n(A  exceedini  1 
quart  capacity  each,  cushioned  In  the 
boxes. 

(c)  Spec.  lOA  or  lOB.  Wooden  I  ar- 
rels  or  kegs. 

Acms  AMD  OTHxa  coatosm  lzqtiii  b 

240  Adda  and  other  corrotive  lin  Ms 
are  strong  mineral  acids  or  other  coi  ro- 
slve  fluids  which  are  BaUe  to  cause  Ore 
when  mixed  with  chemtcato  or  with  or- 
ganic matter,  or  are  liaUe.  in  caa  of 
leakage,  to  damage  other  frei^t  m  ^te- 
rlally. 

Packing 

241  (a)  Outage  for  containers  of  a  ;ids 
or  other  corrosiye  liquids  for  transpo  ta- 
tion  by  carriers  by  rail  freight,  rail  ex- 
press, highway,  or  water,  (except  t  mk 
motor  vehicles  covered  by  Motor  Cai  rier 
Safety  Regulations.  Revised.  Part  7). 
must  be  as  follows: 

(b)  Cantainov  must  not  be  ent  rely 
fined.  SufBdent  interior  space  mus  be 
left  vacant  to  prevent  leakage  or  dii  or- 
tion  of  containers  due  to  the  expan  don 
of  the  contents  from  Increase  of  temp  ora- 
ture  during  transit. 

(c)  The  proper  vacant  space  (out  ge) 
in  a  tank  car  or  other  shipping  conta  n^ 
depends  on  the  coefllclent  of  expan  ilon^ 
of  the  liquid  and  the  maxhnum  incr  iase 
of  temperature  to  which  It  will  be  i  ub- 
Jected  in  transit.  Outage  must  be  »1- 
culated  to  the  total  capacity  of  the  <  on- 
tainer. 

(d)  Acids  and  other  corrosive  U(  Jids 
must  not  be  loaded  into  domes  of  ank 
cars. 

(e)  In  tank  cars,  outage  must  be  cal- 
culated to  percentage  of  the  total  ca- 
pacity of  the  tank.  1.  e..  shell  and  t  ame 
capacity  combined.  If  the  dome  cf  the 
tank  car  does  not  provide  sufficient  jut- 
age.  then  vacant  space  must  be  left  in 
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with  other  arUcleB.  This  exception  does 
not  apply  to  nitric  or  perdikric  acids, 
which  must  n<it  be  packed  In  the  same 
outside  container  with  any  other  article 
under  any  circumstances. 

243  dosing  and  cushioning.  All  cod- 
tainers  must  be  tightly  and  securely 
closed.  Inside  containers  must  be  cush- 
ioned as  prescribed  or  in  any  case  when 
necessary  to  prevent  breakage  or  leak- 
age. 

244  (a)  Adds  and  other  corrosive  liq- 
uids In  quantity  not  exceeding  1  pound 
bottles  each  Inclosed  in  a  metal  can  in 
the  outside  package  are  exempt  from 
specification  packaging  and  labeling  re- 
quirements unless  otherwise  provided,  for 
transportation  by  rail  freight,  highway,  or 
by  carrier  by  water. 

(b)  Other  exemptions  from  specifica- 
tion packaging  and  labeling  requirements 
for  rail  freight  and  highway  transporta- 
tion and  exemptions  from  specification 
packaging  and  labeling  requirements. 
nhen  authorised  for  articles  offered  for 
transportation  by  rail  express  carrier,  are 
shown  with  the  packing  requirements  for 
the  article. 

245  (a)  Tlie  following  articles  in  any 
quantity,  except  as  otherwise  specified  are 
not  exempt  from  any  of  the  provisions  of 
these  regiilatlons: 

(b)  Acid  sludge. 

(c)  Bromine. 

(d)  Chlor acetyl  chloride. 

(e)  Dimethvl  sidfate. 

(f )  Electrode  or  alkaline  battery  fluid 
packed  with  storage  batteries,  battery 
charges,  or  radio  current  supply  devices. 

(g)  Hydrofluoric  acid,  anhydrous. 
(h)  Nitratimg  (mixed)  acid. 
(i)  yffrie  add. 
(J)  Photphorus  oxycftJoride. 
(k)  Phosphorus  tra>romide. 
tH  Phosphorus  trichloride. 
(m)  Spent  acid  {sulfuric  or  mixed) . 
(n)  Sulfur  chloride. 
(o)  Lest  than  carload  and  less  than 

trucklottd  shipments  of  wet  storage  bat- 
teries. 

246  (a)  Adds  or  other  corrosive  liq- 
uids, as  defined  in  sec.  240.  other  tfian 
those  for  u^iich  special  requirements  are 
preterOted.  must  be  packed  in  specifica- 
tion containers  as  follows: 

(b)  Spec.  lA.  IB.  or  IC.  Carboys  in 
boxea  or  kegs  which  must  be  cloeed.  and 
when  reused  must  be  reconditioned  and 


(g)  Spec.  28.  Metal-Jacketed  lead 
carboys. 

247  (a)  Acetyl  chloride,  antiinony 
pentachlarvde.  benzoyl  chloride,  benzyl 
chloride,  pyro  sulfuryl  chloride,  silicon 
(Moride.  sulfur  chloride  (mono  and  di). 
ton  tetrachloride  (anhydrous),  and  ti- 
tanium tetrachloride,  must,  except  as  in- 
dicated, be  packed  in  specification 
containers  as  follows: 

(b)  Spec.  ISA.  ISB,  ISC.  16A.  or 
19 A.  Wooden  boxes  with  glass  or  earth- 
enware inside  containers  not  over  i  gal- 
lon each,  except  that  Inside  containers 
up  to  3  gaUons  each  are  authorized  when 
only  one  is  packed  in  an  outside 
container. 

(c)  Spec.  11 A  or  IIB.  Wooden  bar- 
rels or  kegs,  with  glass  or  earthenware 
nside  containers  not  over  2  gallons  each. 

(d)  Spec.  lA  or  IC.  Glass  cartwys  in 
^oxes  or  kegs  (not  permitted  for  tin 
•letrachlorlde,  anhydrous). 

(e)  Spec.  5 A.    Metal  barrels  or  dnuns. 

(f)  Spec.  103 A.  Tank  cars  except 
that  for  tin  tetrachloride  (anhydrous) 
spec.  105A300  tank  cars  must  be  used. 

(g)  Spec.  SH.  Metal  barrels  or  drums. 
lead-lined,  authorized  for  benzyl  chloride 
only. 

(h)  Sulfur  chloride  packed  in  glass  or 
earthenware  bottles  or  carboys  mast  be 
cushioned  In  the  outside  container  by 
means  of  incombustible  elastic  packing 
material  of  such  natiu^  that  a  mixture 
of  the  liquid  and  the  packing  material 
will  not  cause  fires  or  heating. 

248  (a)  Acid  sludge,  sludge  acid,  spent 
sulfuric  add.  or  spent  mixed  acid,  result- 
ing from  the  use  of  sulfuric  acid  in  vari- 
ous processes,  except  when  containing 
hydrofiuorlc  acid,  which  will  not  corrode 
interior  of  tank  cars  at  sufficiently  rapid 
rate  to  cause  leakage  during  transporta- 
tion, must  be  packed  in  specification  con- 
tainers as  follows: 

(b)  Spec.  lA.  Boxed  carboys.  'For 
spent  sulfuric  acid  only.) 

(C)  Spec.  ISA.  ISB.  ISC,  16A.  or  19A. 
Wooden  boxes  with  inside  containers 
which  must  ber  QIass  or  earthenware. 
not  over  1  gallon  each,  except  that  inside 
containers  up  to  3  gallons  are  authorized 
when  only  one  is  packed  In  each  outside 
container. 

(d)  Spec.  103A.  Tank  cars,  provided 
the  product  is  sufficiently  liquid  to  be 
unloaded  through  the  dome. 

(e)  S-oec.    103.    Tank    cars,    provided 
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of  the  nonspfllafaie  type,  xnotected 

abort  circuits  and  completety 

curely  boxed  are  exempt  from 

tlon    pftcfcaglng   and   labeling    reqjdre- 

ments. 

(d)  Carload  or  tm^load  ahlpmei  a  of 
eleetrlc  storage  batteries  containing  ilec- 
trolyte  or  battery  Huld,  loaded  or  tai  seed 
to  prevent  damage  In  transit  and  i  bort 
drcolts  are  exempt  from  spedflo  itlon 
paK^aytwy  and  lft>**Mwg  icmHrfment  l 

281  (a>  (1)  Firt-txtlbuntiiher  eh>  ^ge» 
consisting  of  sulfuric  add  In  glaas  1  iside 
containers  not  over  5  pints  each  see  irely 
cloeed  may  be  padEed  with  Mcarbt  Date 
of  soda  In  spedflcatiim  containers  ai  fol- 
lows: 

(a)  (2)  Spec.  ISA,  ISB.  ISC.  It.  ..  or 
19A.  Wooden  boxes  with  glass  1  idde 
containers  not  over  5  pints  each.  <  udi- 
loned. 

(b)  (1)  Pire-extlninH$her  eharff(S  as 
described  in  the  following  paragi  mdis 
are  exempt  from  spedflcatlon  pada  ging 
and  labeling  requirements: 

(b)  (2)  rtre-exUnguiMher  charget,  con- 
sisting of  sulfuric  add  In  strong  8-1  uld- 
ounoe  or  smaller  bottles,  securely  c  osed 
and  pa<±ed  with  Mearbonate  of  soda 
In  outside  jlberboard  or  wooden  boa  es. 

(b)  (S)  nre-exUnguUker  Otarges,  ean- 
slstlng  of  chloroanlfonlc  add  In  a  her- 
metically sealed  bottle  not  exceed  ig  2 
ounces  capadty.  securely  packed  n  a 
metal  container  Indoeed  In  an  ther 
jnetal  container,  the  Inner  metal  con- 
tainer being  cushioned  In  the  outer  i  letal 
container  with  asbestoe  fabric  am  the 
completed  package  embedded  in  p)tas- 
dum  carbonate  in  outside  flberboa  d  or 
wooden  boxes. 

(b)  (4)  Fire-extinauUier  charoes. 
consisting  of  sulfuric  add  In  10-oui  x  or 
smaller  bottles,  securdy  dosed,  pi  eked 
in  a  tight  fiber  carton.  The  bottk  and 
carton  packed  in  dther  potasshmi  car- 
bonate or  potassium  carbonate  and  JkaU 
packed  in  a  cylindrical  tin  can.  wit  i  slip 
cover,  secured  by  tape  in  outside  1  Iber- 
board  or  wooden  boxes. 

281 A  (a)  Formic  acid  must  be  pi  dred 
in  specification  contidners  as  folia  n: 

(b)  In  contamers  prescribed  in  set .  248. 

(c)  Spec.  103CW.  Tank  cars  iten- 
ciled  "FOR  FORMIC  ACID  ONLY." 

282  (a)  Hi/drcbromic  acid  must  r  9t  be 
over  48  percent  strength,  and  mu  ;t  be 
packed  in  specification  contalne:  s  as 
follows: 

(b)  Spec.  lA  or  tC.  Carboys  in  I  axes, 
barrels  or  kegs. 

(c)  Spec.  11 A  or  IIB.  Wooden  b)  rrels 
or  kegs  with  glass  or  earthenware  1  iside 
containers,  not  over  2  gallons  each. 

(d)  Spec.  ISA.  ISB,  ISC.  16A.  or  19A. 
Wooden  boxes  with  inside  conU  iners 
which  must  be:  Glass  or  earthenwar  ;.  not 
over  1  gallon  each,  except  that  aside 
containers  up  to  3  gallons  are  auttu  riaed 
when  (mly  one  is  packed  in  ea^  a  itside 
container. 

(e)  Spec.  43A.  Rubber  drums.  Any 
such  container  showing  evidence  of  lam- 
age  must  be  tested  to  20  potmds  h  rdro- 


statlc  pressure,  without  leakage,  before 
using. 

283  (a)  (1)  HydroctUoric  imuriatic) 
add  and  hgdro^iioric  add  mixtures  must 
be  packed  In  qjeciflcation  containers  as 
follows: 

(a)  (2)  Spec.  ISA.  ISB,  ISC,  16A.  or 
19A.  Wooden  boxes  with  glass  or  earth- 
enware tndde  containers  not  over  1  gal- 
lon each,  except  that  inside  containers 
up  to  3  gallans  each  are  authorized  when 
only  one  Is  packed  in  each  outside  con- 
tainer. 

(a)  (3)  Spec.  SD.  Rubber -lined 
metal  barrels  or  drums.  Any  such  con- 
tainer that  shows  evidence  of  damage 
must  be  tested,  before  shipment,  for  de- 
fect In  lining  in  the  manner  prescribed 
in  mec.  5D. 

(a)   (4)  Spec.  43A.    Rubber  drums. 

(a)  (5)  Spec.  11 A  or  IIB.  Wooden 
barrds  or  kegs  with  glass  or  earthenware 
Indde  containers  not  over  2  gallons  each. 

(a)  (8)  Spec.  lA  or  IC.  Carboys  in 
boxes  or  kegs. 

(a)  (7)  Spec.  lOA.  Rubber -lined 
wooden  barrels  or  kegs. 

(a)  (8)  Spec.  lOZB.  108.  or  108A. 
Tank  cars. 

(b)  (1)  Hydrochloric  add  of  not  over 
20  percent  strength  (13.25°  Baum6)  and 
other  corrosive  llQulds  containing  not 
over  20  percent  hydrochloric  add  In 
additijMi  to  containers  prescribed  in  sec. 
263  (a)  may  be  shipped  in  specification 
container  as  follows: 

(b)  (2)  Spec.  lOA.  Asphaltmn-llned 
wooden  barrels  or  kegs. 

(c)  When  hydrochloric  acid  contains 
oils  or  solvents  it  must  not  be  shipped  in 
containers  ox  tank  cars  lined  with 
rubber. 

284  (a)  Hydrofluoric  acid  must  be 
packed  in  specification  containers  as 
follows: 

(b)  The  vacant  space  in  containers  of 
these  acids  must  be  sufBclent  so  that 
when  ndsed  to  a  uniform  temperature 
of  130'  F.  the  vapor  pressure  shall  not 
exceed  6  pounds  per  square  inch.  This 
does  not  apply  to  anhydrous  hydro- 
fiuoric  add. 

(C)  Spec.  ISA.  ISB.  ISC,  16A,  or  19A. 
Wooden  boxes  with  inside  containers  of 
India  rubber,  ceresine,  or  lead.  Lead 
containers  are  authorized  for  acid  not 
over  65  percent  strength. 

(d)  Spec.  11 A  or  IIB.  Wooden  barrels 
or  kegs  with  inside  containers  of  India 
rubber,  ceresine,  or  lead.  Lead  contain- 
ers are  authorized  for  acid  not  over-65 
percent  strength. 

(e)  Spec.  28.  Metal- jacketed  lead  car- 
boys. Authorized  for  acid  not  over  65 
percent  strength. 

(f)  Spec.  IB.  Boxed  lead  carboys. 
Authorized  for  add  not  over  65  per- 
cent strength. 

(g>  Spec.  5H.  Lead-lined  metal  bar- 
rels or  drums  not  over  55  gallons  each. 
Authorized  for  acid  not  over  65  percent 
strength. 

(h)  (1)  Spec.  SA.  Unlined  metal  bar- 
rels or  drums  which  have  been  subjected 


to  adequate  passfflcatlon  or  neutraliza- 
tion process  (see  note) .  Authorized  only 
for  add  of  not  less  than  80  percent 
strength.  If  containers  are  washed  out 
with  water,  they  must  be  repassified  be- 
fore reshipment. 

Non:  Each  drum,  before  being  put  into 
this  serrlce.  must  be  passlfled  by  the  follow- 
ing or  an  equally  efficient  method :  By  Oiling 
dnun  to  90  percent  of  capacity  with  hydro- 
fluoric acid  of  68  percent  strength  and  allow- 
ing drum  to  stand  48  hours  at  a  temperature 
of  80*  P.,  and  then  7  hours  at  140'^  P ,  the 
Internal  pressure  being  maintained  at 
atmospheric  preasure  by  means  of  a  venti- 
lated bung. 

(h)  (2)  When  offered  for  transporta- 
tion In  carload  shipments  they  must  be 
loaded  by  consignor  and  unloaded  by 
consignee,  and  containers  must  be  filled 
to  not  over  90  percent  of  capacity. 

(h)  (3)  For  less-than-carload  ship- 
ments, containers  must  be  of  metal  at 
least  as  heavy  as  14  gage.  United  States 
standard,  for  not  over  20  gallons  capac- 
ity each,  or  12  gage  for  not  over  55  gal- 
lons capcu:ity  each,  tested  before  each 
shipment  by  interior  pressure  of  at  least 
30  poimds  per  square  inch,  be  filled  to 
not  over  80  percent  of  capacity,  held  for 
at  least  8  hours  after  filling  and  be 
vented  just  before  shipment. 

(1)  Spec.  103A.  104A.  105A,  or 
ARA-IV-A.  Unhned  metal  tank  can 
which  have  been  subjected  to  adequate 
passlfication  or  neutralization  process. 
(See  note  to  sec.  264  (h)  ( 1 ) .)  Authorized 
only  for  acid  of  60  to  80  percent  strength. 
If  tanks  are  washed  out  with  water,  they 
must  be  repassified  before  reshipment. 

(J)  Spec.  43 A.  Rubber  drums.  Au- 
thorized only  for  acid  not  over  65  per- 
cent strength.  Any  such  container 
showing  evidence  of  damage  must  be 
tested  to  20  pounds  hydrostatic  pressure, 
without  leakiE^e,  before  using. 

(k)  Spec.  SD.  Rubber-lined  metal 
barrels  or  drums.  Authorized  only  for 
acid  not  over  40  percent  strength.  Any 
barrel  or  drum  that  shows  evidence  of 
damage  must  be  tested  before  shipment 
for  defect  In  lining  in  the  manner 
prescribed  In  spec.  5D. 

(1)  Spec.  103B.  Tank  cars,  rubber- 
lined  tanks.  Authorized  only  for  acid 
not  over  40  percent  strength. 

(m)  Spec.  lOA.  Asphaltum -lined 
wooden  barrels.  Authorized  only  for 
add  not  over  30  percent  strength. 

(n)  Spec.  108  or  108A.  Wooden  tanks. 
Authorized  only  for  acid  not  over  30  per- 
cent strength.  All  tanks  must  be  Imed 
with  asphaltum  or  other  suitable  ma- 
terial which  wlU  remain  in  a  plastic  con- 
dition and  not  be  subjected  to  destruction 
by  the  lading. 

(o)  (1)  Hydrofluoric  acid,  mihiidrous 
(hydrogen  fiuoride)  must  be  shipped  in 
specl^cation  containers  as  follows; 

(o)  (2)  Spec.  3.  3A.  33.  3C.  4.  4A.  25 
and  38,  also  4B  and  4C  if  not  brazea. 
(flinders. 

(o)  (3)  Spec.  104A.  105 A,  or  ARA  IV- 
A  type.    Tank  cars. 


265  (a)  (1)  HydrofluosHidc  acid  must 
be  packed  in  specification  containers  as 
as  follows: 

(a)  (2)  Spec.  ISA,  ISB,  ISC.  16A.  or 
19 A.  Wooden  boxes  with  Inside  contain- 
ers of  India  rubber  or  ceresine. 

(a)  (3)  Spec.  IIA  or  IIB.  Wooden 
barrels  or  kegs  with  inside  containers  of 
India  rubber  or  ceresine. 

(a)  (4)  Spec.  10 A.  Asi*altum-llned 
wooden  barrels  or  kegs. 

(a)  (5)  Spec.  108  or  108A.  Wooden 
tanks.  Tanks  must  be  Ihied  with  asphal- 
tum or  other  suitable  material  which  will 
remain  in  a  plastic  condition  and  not  be 
subject  to  destruction  by  the  lading. 

(b)  (1)  Hydrofluosilidc  add  of  not  ex- 
ceeding 40  percent  strength  may  also  be 
shipped  when  packed  to  specification 
containers  as  follows: 

(b)  (2)  Spec.  sp.  Rubber-lined  metal 
barrels  or  drums.  Any  barrel  or  drum 
that  shows  evidence  of  dams«e  must  be 
tested  before  shipmeat  for  defect  in  lin- 
ing in  the  manner  prescribed  in  spec.  5D. 

(b)  (3)  Spec.  43A.  Rubber  drums. 
Any  drum  showing  evidence  of  damage 
must  be  tested  to  20  pounds  hydrostatic 
pressure,  without  leakage,  before  using. 

(b)  (4)  Spec.  103B.  Tank  cars,  rub- 
ber-lined tanks. 

(c)  (1)  HydroffuosiUdc  acid  contain- 
ing no  free  hydrofluoric  acid  or  other  in- 
gredient that  will  attack  glass,  may  also 
be  shipped  when  packed  in  specification 
containers  as  follows: 

(c)  (2)  Spec.  lA  or  IC.  Carboys, 
boxed  or  in  kegs,  for  which  the  use  of 
rubber  stoppers  and  gaskets  is  also  au- 
thorized. 

.(c)  (3)  Spec.  ISA.  ISB,  ISC,  16A.  or 
19A.  Wooden  boxes  with  inside  glass 
containers,  not  over  1  gallon  each,  with 
mbber  or  ground-in  glass  stoppers  prop- 
erly secured. 

(c)  (4)  The  vacant  space  In  contain- 
ers of  these  acids  must  be  sufficient  so 
that  when  raised  to  a  uniform  tempera- 
ture of  130°  P.  the  vapwr  pressure  shall 
not  exceed  6  pounds  per  square  inch. 

266  la)  (1)  Hydrogen  peroxide  {hy- 
drogen dioxide)  contaimng  over  7.41  per- 
cent i25-volume)  HiOt  must  be  packed 
in  specification  containers  as  follows: 

<a)  (2)  Spec.  ISA,  ISB.  ISC,  16A.  or 
19A.  Wooden  boxes  with  glass  or  earth- 
enware inside  containers  of  not  more 
than  1  gallon  capadty  each.  Inside  con- 
tainers must  be  well  cushioned.  All  ma- 
terial used  for  cushioning  must  be  in- 
combustible mineral  matter,  such  as 
whiting,  mineral  wool,  infusorial  earth, 
asbestos,  or  sifted  ashes.  Cushioning  of 
inside  containers  in  out^de  wooden  boxes 
by  means  of  elastic  packing,  such  as 
wooden  strips  or  large  corks  fastened 
securely  in  position,  is  authorized  if  the 
completed  package  wlU  pass  the  swing 
test  prescribed  for  box  carboys  in  spec. 
lA. 


(a)  (3)  Spec.  1  A. _01ass  carboys.  The 
cushioning  must  be  incombustible  min- 
eral material,  elastic  wooden-strip  pack- 
ing, or  large  elastic  cushicwts  such  as  corks 
fastened  securely  in  position.    Tte  use 


of  hay,  excelsior,  ground  cork,  or  similar 
material,  whether  treated  or  untreated.  Is 
prohibited.  The  carboy  stoppers  must  be 
vented  so  as  to  prevent  accumulation  of 
Internal  pressure;  use  of  cork  gasket  im- 
pregnated with  paraffin  Is  authorized, 
(a)  (4)  Spec.  34B.    Aluminum  carboys. 

(a)  (5)  Spec.  42D.  Altuninum  drums 
with  vented  closure  in  top  head;  not  over 
30  gallons  capacity.  Closure  must  be 
sealed  to  prevent  removal  in  transit  and 
top  head  plainly  marked  "KEEP  THIS 
END  UP."  Aluminum  drums  already  in 
service  for  the  transportation  of  this  ma- 
terial, manufactured  prior  to  April  24. 
1934.  and  of  at  least  equal  strength  and 
efficiency  thereto,  may  be  continued  in 
use  until  further  order  of  the  Commission, 

(b)  (1)  Hydrogen  peroxide  (hydrogen 
dioxide)  containing  not  to  exceed  10  per- 
cent H-.Ot  by  u)eight  may  also  be  shipped 
when  in  specification  containers  as  fol- 
lows: 

(b)  (2)  Spec.  lOA.  Wooden  barrels, 
paraffin-lined. 

(c)  ShiiMnents  of  hydrogen  peroxide,  all 
strengths,  in  tank  cars  or  tank  motor  ve- 
hicles, are  not  subject  to  these  regulations. 

267  (a)  (1)  Mixed  acid  (.nitric  and  sul- 
furic acid)  (.nitrating  acid) .  when  offered 
for  transportation  by  carriers  by  rail 
freight,  highway,  or  water  must  be  packed 
in  specification  containers  as  follows: 

(a)  (2)  Spec.  ISA.  ISB.  ISC.  16A.  or 
19 A.  Wooden  boxes  with  inside  glass 
bottles  not  over  7  poimds  capacity  each, 
individually  inclosed  in  tightly  closed 
metal  cans  and  cushioned  therein  with 
incombustible  mineral  material. 

(a)  (3)  Spec.  SA.  Metal  barrels  or 
drums.     (See  sec.  267  (a)  (5).) 

(a)  (4)  Spec.  103A.  Tank  cars.  (See 
sec.  267  (a)    (5).) 

(a)  (5)  Mixtures  of  sulfuric  add  and 
nitric  add  (nitrating  acid),  shipped  In 
iank  cars,  cargo  tanks,  tank  trucks,  or 
metal  barrels  or  drums,  shall  contain 
not  less  than  10  percent  HJSO*. 

These  mixtures  may  contain: 

Up  to  10  percent  H.O  with  not  less 
than  10  percent  H,SO«. 

Up  to  15  percent  HsO  with  not  less 
than  15  percent  H:S04. 

Up  to  20  percent  H,0  with  not  less 
than  20  percent  HiSOi. 

Up  to  38  percent  H,0  with  not  less 
than  62  percent  H1SO4. 

(a)  (6)  Spec.  lA  or  IC.  Carboys  in 
boxes  or  kegs.  Authorized  only  for 
mixed  nitric  and  sulfuric  add  contain- 
ing not  over  17  percent  nitric  acid  and 
containing  at  least  33  percent  water. 
Straight-sided  carboys  must  be  used; 
cushioning  must  be  incombustible  min- 
eral material,  elactic  wooden-strip  pack- 
ing, or  large  elastic  cushions,  such  as 
cork,  fastened  securely  in  position.  The 
use  of  hay,  excelsior,,  ground  cork,  or 
similar  material,  whether  treated  or 
untreated,  is  prohibited. 

(b)  (1)  Mixed  add  (nitric  and  sulfuric 
add)  (nitrating  acid),  when  offered  for 
transportation  by  rail  express  must  be 
p£u:ked  in  specification  containers  as 
follows  (also  authorized  for  tiaosporta- 


tion  by  carriers  by  rail  freight,  highway, 
or  water) : 

(b)  (2)  Spec.  ISA,  ISB,  ISC,  16A.  or 
19A.  Wooden  boxes  with  inside  glass 
bottles  with  glass  stow)ers  ground  to  fit. 
and  these  stoppers  must  be  held  in  place 
by  plaster  of  Paris  covered  by  strong 
cloth  securely  tied.  Glass  bottles  hav- 
ing necks  with  molded  screw  threads, 
must  be  closed  by  threaded-type  acid- 
resistant  plastic  caps.  Caps  must  be 
equipped  with  an  elastic  composition 
cushion  and  with  glass,  porcelain  or  sim- 
ilar liner  which  must  be  imjiervlous  to 
the  acid.  Such  caps,  when  secured  In 
place  by  at  least  one  complete  continuous 
thread,  must  be  capable  of  preventing 
any  leakage  of  the  liquid. 

(b)  (3)  Or  glass  bottles  having  necks 
with  molded  screw  threads  must  be 
closed  by  threaded-type  acid-resistant 
caps.  Caps  must  be  lined  with  a  re- 
silient liner  which  must  be  impervious  to 
the  acid.  Such  caps,  when  secured  in 
place  by  at  least  one  complete  continu- 
ous thread,  must  be  capable  of  prevent- 
ing any  leakage  of  the  acid. 

(b)  (4)  Each  bottle  must  be  placed  in 
a  tightly  closed  metal  container  and  well 
cushioned  therein  on  all  sides  with  in- 
combustible mineral  packing  material, 
such  as  whiting,  mineral  wool,  mfusorial 
earth  (kieselguhr) .  asbestos,  sifted  ashes, 
or  powdered  china  clay.  etc.  The  metal 
container  must  be  packed  in  the  out- 
side container,  and  well  cushioned  by  in- 
combustible mineral  packing  material 
as  herein  described. 

(b)  (5)  Not  more  than  3y2  poimds 
(iy4  quarts)  of  mixed  acid  may  be 
shipped  in  one  outside  package. 

268  (a)  Nitric  add  hi  any  quantity 
must  not  be  packed  with  any  other  arti- 
cle. 

(b)  When  offered  for  transportation 
by  carriers  by  rail  freight,  "highway,  or 
water  It  must  be  packed  in  specification 
containers  as  follows: 

(c)  (1)  Spec.  ISA,  15B,  ISC.  16A. 
19A,  llA,  or  UB.  Wooden  boxes,  bar- 
rels and  kegs  with  Inside  containers  as 
follows  (see  sec.  288  (h)   and  (i) ) : 

(c)  (2)  Glass  bottles  not  over  5  pints 
capacity  each,  individually  inclosed  In 
tightly  closed  metal  cans  and  cushioned 
therein  with  sufficient  incombustible 
mineral  material  are  required  for  nitric 
acid  exceeding  1.49  (47.75°  Baum^). 

(c)  (3)  Glass  bottles  not  ovex  5  pints 
capacity  each;  authorized  only  for  nitric 
acid  of  specific  gravity  not  exceeding  1.49 
(47.75°  Baum6). 

(d)  Spec.  lA  or  IC.  Carboys  In  boxes 
or  kegs;  authorized  only  for  acid  not  over 
1.43  specific  gravity  (43.61°  Baum6). 
Straight-sided  carboys  must  be  used. 
Cushioning  must  be  incombustible  min- 
eral material,  elastic  wooden-strip  pack- 
ing, or  large  elastic  cushions,  such  as 
cork,  fastened  securely  in  posltlwi.  The 
use  of  hay.  excelsior,  ground  cork,  or 
similar  material,  whether  treated  or  un- 
treated, is  prohibited. 

(e)  Spec.  SC.  Metal  barrels  or  drums. 
Authorised  only  for  nitric  acid  contain- 
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Ing  not  orer  ^  percent  bjdroddarte  i  dd 
nor  over  5  percent  wiiMaric  add.  O  n- 
tatners  welglilnf  less  than  85  peroen  of 
tbelr  original  marked  wel|^  are  lot 
autborlaed. 

(f )  Spec.  42B  or  5X;  aiao  42,  if  mide 
and  marked  prior  to  Oct.  1. 1930.  AM  ni- 
niun  drums,  or  alumtanm-llned  s  ed 
drams.  Autborlaed  only  (or  acid  c  i^er 
1.4t  spedilc  cravlty  (4S.75*  Baun6). 
Tbe  add  shall  not  contain  more  t  lan 
0.1  percent  of  hydrocUorle  add.  n  are 
than  1  percent  of  sulfuric  add.  or  m  vre 
than  a  trace  of  any  oi  the  lower  ox  ies 
of  nitrogen. 

(g)  (1)  5pec.  103C.  Tank  cars.  .  lu- 
thoriaed  only  for  add  containing  lot 
more  than  1  percent  of  sulfuric  i  dd 
(HW90*)  and  not  more  than  0.1  pen  snt 
of  hydrochloric  add  (HCl). 

(g)  (2)  Ttae  on  off  ipMlal  •tnmlnum  ■  loy 
tank  can  far  test  MrvloM  !■  alao  prorl  led 
for  by  I.  C.  C.  authorl^  In  docket  i  866 
dmted  NoTcmber  14.  1188.  mud  June  7,  1  MO. 
for  the  dUpment  of  96  pcreent  or  gr«  tter 
HNO.. 

(h)  (1)  CZoncres  for  bottles.  Bequ  red 
as  follows: 

(h)  (3)  GHass  stoppers  ground  to  fit 
and  heU  in  place  by  piaster  of  P  ois 
covered  by  a  strong  doth  securely  t  ed: 

(h)  (3)  Or.  threaded-type  add-rec  sl- 
ant cape  with  a  gasket  or  hnlng  m- 
pervlous  to  the  add  and  suOdei  itly 
resilient,  or  cudiiosed.  to  give  an  w  Id- 
proof  closure;  at  least  1  comiAete  c  m- 
tinuotts  thread  is  required  to  be  engs  led 
when  botUe  is  closed  for  shipment. 

(1)  (1)  Cushioning  iaatde  contain  irs. 
Inside  containers  must  be  well  eoshkn  ed. 
All  material  for  cushioning  must  be  in- 
combustible mineral  material,  such  as 
whiting,  mineral  wool,  Inftnorlal  ea  th, 
asbestos,  sifted  ashes,  etc.  The  use  of 
hay.  ezodslor.  ground  cork,  or  sin  lar 
material.  nMther  treated  or  untrea  ed. 
la  prohibited.  Where  the  cushioiing 
material  is  very  fine  or  powdery,  sc  )a- 
rate  partitions  for  the  Individual  in  ide 
containers  should  be  provided  to  ire- 
vent  the  bottles  from  dilftlng  and  c4m- 
ing  into  contact  with  each  other,  and 
box  must  be  tight  to  prevent  sif  tlni 
cushioning  materiaL 

(1)  (2)  Cushioning  of  inside  conti  in- 
ers  in  outside  specification  wooden  Ix  xes 
by  means  of  elastic  paddies,  such  as 
wooden  strips  or  large  corks  f  aste  >ed 
securely  in  poslt]<Hi,  Is  autborlaed  if  he 
comideted  pat^age  win  pass  the  sv  Ing 
test  prescribed  for  boxed  carboys.  In  s  lec. 
lA. 

(J)  (1)  Nitric  acid,  when  c^ered  for 
transportation  by  rail  expiesa,  must  be 
packed  in  specification  eoatatners  as  <A- 
lows  (also  authorlaed  for  tnmaportal  km 
by  carriers  by  rail  freight,  hli^way 
water) : 

<j)  (2)  Spec.  ISA,  iSB.  ISC.  ISA 
19A.  Wooden  boxes  with  Inside  g  ass 
bottles  with  glass  stoppers  ground  to  fit, 
and  theee  stoppov  must  be  held  In  p  ace 
by  plaster  of  parte  covered  by  stimg 
cloth  secordy  tied.  Glass  bottles  t  av- 
Inf  necks  with  BiokM  kkw  thre  vds. 


he 
of 


or 


or 


must  be  doeed  by  threaded-type  add- 
reslatant  plastic  caps.  Caps  must  be 
equipped  with  an  dastic  composition 
cushion  and  with  glass,  porcelain  or  simi- 
lar liner  which  must  be  impervious  to 
the  add.  Such  caps,  when  secured  in 
place  by  at  least  one  complete  continu- 
ous thread,  must  be  cmable  of  prevent- 
ing any  leakage  of  the  liquid. 

(J)  (3)  Or  glass  bottles  having  necks 
with  molded  screw  threads  must  be  closed 
hy  threaded-type  add-resistant  caps. 
Ct^m  must  be  lined  with  a  resilient  iiqer 
which  must  be  impervious  to  tbe  acid. 
Such  caps,  when  secured  in  place  by  at 
least  one  comidete  continuous  thread, 
must  be  capable  of  preventing  any  leak- 
age of  the  acid. 

(J)  (4)  Each  bottle  must  be  placed  la 
a  tightly  closed  metal  container,  and 
well  cushioned  therein  on  all  sides  with 
incombustible  mineral  packing  material, 
such  as  whiting,  mineral  wool,  infuso- 
rial earth  (kieselguhr) ,  asbestos,  sifted 
ashes,  or  powdered  china  clay.  etc.  The 
metal  container  must  be  packed  in  out- 
side containers,  and  well  cushioned  by 
Incombustible  mineral  packing  material 
as  herein  described. 

(J)  (5)  Not  more  than  7  pounds  (.2\^ 
quarts)  of  nitric  add  may  be  shipped  in 
one  outside  paclcage. 

260  (a)  Perchloric  acid  in  excess  of  72 
percent  must  not  be  shipped.  When  not 
exceeding  72  percent  strength  must  be 
packed  in  specification  containers  as 
follows: 

(b)  Spec.  ISA.  ISB,  ISC.  16A.  or  19A. 
Wooden  boxes  with  glass  inside  contain- 
ers consisting  of  glass  bottles  not  over 
7  pounds  capadty  each  cushioned  with 
Incombustible  mineral  material  in 
amount  sufficient  to  absorb  the  acid. 

(c)  Spec.  lA  or  IC.    Carboys. 

(d)  Cushioning  for  carboys  must  be 
Incombustible  mineral  material,  elastic 
wooden  strip  packing,  or  large  elastic 
cushioning,  such  as  corks,  fastened  se- 
curely in  position.  The  use  of  hay,  ex- 
celsior, groimd  cork,  or  similar  materials, 
whether  treated  or  untreated,  is  pro- 
hibited. 

(e)  Perchloric  add  in  any  quantity 
must  not  be  paclced  with  any  other 
article. 

(f )  Closures  for  bottles.  Required  as 
follows: 

(1)  Glass  stoppers  ground  to  fit  and 
held  in  place  by  plaster  of  Paris  covered 
by  a  strong  doth  securely  tied;  or  (2) 
threaded-type  add-restetant  caps  with 
a  ga&et  or  lining  impervloiLs  to  the 
acid  and  suffldently  resilient,  or  cush- 
ioned, to  give  an  add-proof  closure;  at 
least  one  onnxdete  continuous  thread  is 
required  to  be  engaged  when  bottle  is 
cloeed  for  shipment. 

(g)  Inside  containers  must  be  well 
cushioned.  All  material  for  cushioning 
must  be  Incombustible  mineral  material, 
such  as  whiting,  mineral  wool,  infusorial 
earth  (klesdguhr),  arit)estos,  sifted 
ashes,  or  powdered  dilna  clay,  etc.  Tbe 
use  of  bay,  excelsior,  ground  cork,  or 
similar  material,  either  treated  or  un- 


treated, is  prohilrited.  Where  the  cush- 
ioning material  is  very  fine  or  powdery, 
separate  partitions  for  the  individual 
inside  containers  should  be  provided  to 
prevent  the  bottles  from  shifting  and 
coming  into  contact  with  each  other, 
and  the  box  must  be  tight  to  prevent 
sifting  of  cushioning  material. 

(h)  Cushioning  of  inside  containers 
in  outside  wooden  boxes  by  mean.s  of 
elastic  packings,  such  as  wooden  strips 
or  large  corks  fastened  seciu^ly  in  posi- 
tion, is  authorized  if  the  completed 
package  will  pass  the  swing  test  pre- 
scribed for  boxed  carboys,  in  spec.  lA. 

270  (a)  Phosphorus  tribromide.  phos- 
phorus trichloride,  and  phosphorus  cxy- 
chloride  must  be  packed  in  specification 
containers  as  follows:  < 

(b)  Spec.  ISA.  ISB.  ISC,  16A,  or  19A. 
Wooden  boxes  with  glass  or  earthenware 
inside  containers  not  over  1  gallon  each, 
except  that  Inside  containers  up  to  3 
gallons  each  are  authorized  when  only 
one  is  packed  in  an  outside  container. 

(c)  Spec.  IIA  or  IIB.  Wooden  bar- 
rels or  kegs  with  glass  or  earthenware 
inside  containers  not  over  2  gallons  each; 
the  glass  or  earthenware  containers  must 
be  cushioned  in  the  outside  containers 
by  means  of  Incombustible  elastic  pack- 
ing material  of  such  nature  that  a  mix- 
tMce  of  the  liquid  and  the  packing  ma- 
terial win  not  cause  fires  or  heating. 

(d)  Spec.  2«.  Metal-Jacketed  lead 
carboys. 

(e)  Spec.  SH.  Lead-lined  metal  bar- 
rels or  drums. 

271  (a)  Phosphorus  oxychioridc  and 
phosphorus  trichloride  may  be  shipped 
in  specification  containers  as  follo\^s: 

(b)  As  prescribed  in  sec.  270. 

(c)  Spec.  SK.    Nickel  drums. 

(d)  Spec.  103 A.  Tank  cars,  when 
these  cars  are  lead  lined, 

(e)  PTiosp/iortis  trichloride  may,  In 
addition  to  containers  as  prescribed  in 
sees.  270  and  271.  be  shipped  in  metal 
barrels  or  drums,  spec.  5A. 

272  (a)  Sulfuric  acid  (oleum,  cil  of 
vitril,  etc.)  must  be  packed  in  specifi- 
cation container  as  follows: 

(b)  Spec.  ISA,  ISB,  15C.  16A.  or  ISA. 
Wooden  boxes  with  glass  or  earthenware 
inside  containers  not  over  1  gallon  each, 
except  that  inside  containers  up  to  3  gal- 
lons each  are  authorized  when  only  one  is 
packed  in  each  outside  container. 

(c)  Spec.  31.  Jugs  in  tubs.  Jues  not 
over  2  gallons  each  and  only  one  jug  in 
each  tub. 

(d)  Spec.  IIA  or  IIB.  Wooden  bar- 
rels or  kegs  with  glass  or  earthinware 
inside  containers  not  over  2  gallons  each. 

(e)  Spec.  lA  or  IC.  Carboys  in  boxes 
or  kegs;  authorlaed  only  for  acid  of  not 
over  100.5  percent  HjS04. 

(f)  Spec.  103 A.    Tank  cars. 

(g)  Spec.  SA.  Metal  barrels  or  drums 
only  for  acid  of  1.81  specific  gravity 
(65"  Baum;^)  or  greater  strength  or  when 
the  strength  of  the  acid  is  60-65  Baume 
and  the  add  has  been  treated  ^it^  *° 
inhibitor  that  renders  Its  corrosive  effects 


on  steel  no  greater  than  66°  Baum6  com- 
mercial sulfuric  acid. 

(h)  Spec.  5H.  Lead-lined  metal  bar- 
lels  or  drums  authorized  only  for  acid  of 
not  over  93J  percent  H.SO4. 

(i)  Spec.  SD.  Rubber-lined  metal 
barrels  or  drums  authorized  only  for  acid 
of  not  over  1.4  specific  gravity  (42° 
Baiune) ;  any  such  container  that  shows 
evidence  of  damage  must  be  tested  before 
shipment  for  defect  in  lining  in  the  man- 
ner prescribed  in  spec.  5D. 

(j)  For  water-white  sulfuric  acid, 
dectrolyte  grade,  of  specific  gravity  1.7 
(60  Baum§)  or  over  in  carboys  in  boxes, 
barrels  or  kegs,  gaskets  must  be  in  a 
plastic  condition  when  applied. 

(k)  Soft  rubber  gaskets  are  author- 
ized on  carboys  in  boxes,  barrels  or  kegs 
containing  sulfuric  acid  of  not  over  1.4 
specific  gravity. 

(1)  The  use  of  special  glass-lined  tank  car 
for  test  service  is  also  p.-oyld€d  for  by  I.  C.  C. 
authority  In  docket  3666.'dated  September  4. 
1936,  amended  October  29,  1938. 

273  <a)  Sulfur  trioxide  must  be  packed 
in  specification  containers  as  follows: 

(b)  Spec.  ISA.  ISB,  ISC.  16A.  or  19A. 
wooden  boxes  with  glass  or  earthenware 
inside  containers  not  over  1  gallon  each. 

(c)  Spec.  5 A.  Metal  barrels  or  drums, 
not  over  55  gallons  capacity  each. 

COMPRESSED   GASES 

300  A  compressed  gas  is  defined  as 
any  material  with  a  gage  pressure  ex- 
ceeding 25  pounds  per  square  inch  at  70° 
?.;  or  any  liquid  inflammable  material 
having  a  Reid*  vapor  pressure  exceeding 
40  pounds  per  square  inch  absolute  at 
100'  P.  (See  sec.  326  for  gases  defined 
and  classified  as  poisonous.) 

•American  Society  for  Testing  MateriEds 
Tentative  Method  of  Test  for  Vapor  Pressure 
of  Petroleum  Products  (Reld  Method) 
(D-323-38-T) . 

Packing 

302  (a)  Compressed  gases,  except  poi- 
sonous gases  as  defined  by  sec.  326  (a), 
are  exempt  from  specification  packaging 
and  labeling  requirements  for  transpor- 
tation by  rail  freight,  rail  express,  high- 
way, or  by  carrier  by  water  as  follows: 

(b)  In  cylinders  or  tubes  not  exceeding 
2-inch  outside  diameter,  and  of  not  more 
than  4-flifld-ounce  capacity. 

(c)  Hand  fire  extinguishes  containing 
nonliquefled  gas  for  the  purpose  of  ex- 
pelling fire-extinguishing  contents. 

(d)  (1)  Machines  or  apparatus  assem- 
bled for  shipment  containing  not  over  15 
pounds  weight  of  gas  or  liquid  for  their 
operation,  refrigerating  machines  of  the 
self-contained  type  containing  not  over 
25  pounds  weight  of  gas,  and  refrigerat- 
ing machines  of  the  remote-control  type, 
consisting  of  separate  units  shipped  sep- 
arately and  each  containing  not  over  25 
pounds  weight  of  gas,  under  the  follow- 
ing conditions: 

(d)  (2)  All  parts  subject  to  gas  pres- 
sure during  shipment  must  be  tested 
during  manufacture  by  interior  pressure 
and  must  show  no  leakage  or  indication 
<rf  failure  under  the  test;  for  liquefied  gas 


the  test  pressure  must  be  4  times  and 
for  nonliquefied  gas  it  must  be  5/3  times 
the  gas  pressure  at  70°  P. 

(d)  (3)*  The  liquid  portion  of  the  gas. 
if  any,  must  not  completely  fill  the  con- 
tainer at  130°  P. 

(d)  (4)  The  amoimt  of  gas,  if  lique- 
fied, must  not  exceed  the  filling  densities 
prescribed  in  sec.  303  (k)  or  303  (n) . 

(e)  (1)  Metal  containers  filled  with 
nondangerous  material  to  not  over  90 
percent  capacity  at  70°  P.  and  then 
charged  with  noninfianunable.  nonlique- 
fied gas;  each  container  must  be  tested 
before  shipment  to  three  times  the  gas 
pressure  at  70°  P..  and,  when  refilled  and 
reshipped,  must  be  retested  at  this  pres- 
sure before  each  shipment.  Authorized 
as  follows: 

(e)  (2)  Containers  not  over  1  quart 
capacity  charged  to  not  over  170  pounds 
per  square  inch  at  70°  P. 

(e)  (3)  Containers  not  over  30  gal- 
lons capacity  charged  to  not  over  75 
pounds  per  square  inch  at  70°  P. 

303  (a)  Compressed  gases  must  be  in 
metal  cylinders  unless  otherwise  specifi- 
cally provided. 

(b)  Cylinders,  drums,  tanks,  tank  mo- 
tor vehicles,  tank  cars,  and  other  contain- 
ers must  not  contain  gases  capaUe  of 
combining  chemically. 

(c)  Charged  cylinders  made  in  foreign 
countries  must  not  be  offered  for  trans- 
portation in  domestic  traflttc  until  they 
have  been  tested  in  this  country  and 
proper  reports  rendered  as  required  by 
the  specifications  that  apply. 

( d )  (1)  Compressed  gas  and  other  ma- 
terial, (mixtures  of),  offered  for  trans- 
portation, when  not  in  violation  of  sec. 
303  (b) ,  must  be  shipped  as  required  for 
compressed  gas,  except  as  follows: 

(d)  (2)  Mixtures  containing  any  poi- 
sonous article,  class  C^  in  such  proportion 
that  the  mixture  would  be  classed  as  a 
poisonous  article  under  sec.  362  (a) .  may 
be  shipped  in  cylinders  as  authorized  for 
such  poisonous  article. 

(d)  (3)  Mixtures  containing  any  poi- 
sonous article,  class  A.  In  such  proportion 
that  the  mixture  would  be  classed  as  a 
poisonous  article  under  sec.  326  (a) .  must 
be  shipped  in  cylinders  as  authorized  for 
such  poisonous  article. 

(e)  Weight  limits:  Cylinders  pur- 
chased after  Nov.  1,  1935  and  charged 
with  chlorine  must  not  contain  over  150 
pounds  of  gas.  Cylinders  charged  with 
other  gases  must  not  contain  over  300 
pounds  of  gas. 

(f)  Retest:  Cylinders  for  which  pre- 
scribed periodic  retests  have  become  due 
must  not  be  charged  and  shipped  until 
such  retests  have  been  properly  made. 

(g)  Ownership:  Cylinders  containing 
compressed  gas  must  not  be  shli>ped  un- 
less they  were  charged  by  or  with  the 
consent  of  the  owner  of  the  cylinders. 

(h)  The  "filling  density"  is  hereby  de- 
flned^ftS>  the  percent  ratio  of  the  weight 
of  gas  in  a  container  to  the  weight  of 
«water  that  the  container  will  hold. 

(i)  Weight  and  pressure  check:  The 
amount  of  liquefied  gas  charged  into  cyl- 


inders or  dnuns  must  be  determined  by 
weight  and  this  weight  must  also  be 
checked,  after  disconnecting  from  the 
charging  line,  by  the  use  of  proper  scales. 
The  pressure  of  nonliquefied  gas  and  gas 
in  solution  must  be  checked  daily  on  a 
representative  cylinder  after  it  has  cooled 
to  a  settled  temperatiu^. 

(j)  (1)  Filling  limits:  The  liquid  por- 
tion, if  any,  of  the  gas  must  not  com- 
pletely fill  the  cylinder  or  drum  at  130°  P. 

(j)  (2)  Por  mixtures,  the  liquid  por- 
tion of  the  gas  plus  any  additional  liquid 
or  solid  must  not  completely  fill  the  con- 
tainer at  130°  P. 

(j)  (3)  The  pressure  in  the  cylinder 
at  70°  P.  must  not  exceed  the  service 
pressure  for  which  the  container  is  de- 
signed.    (See  sec.  303  (p)  (1).) 

(j)  (4)  The  pressure  in  the  cylinder 
at  130°  P.  must  not  exceed  one  and  one- 
fourth  times  the  service  pressiu^  far 
which  the  container  is  designed,  except 
in  the  case  of  acetylene,  nitrous  oxide, 
and  liquefied  carbon  dioxide.  (See  sec. 
303  (p)   (D.) 

(k)  The  following  restrictions  must 
also  be  complied  with  for  the  gases 
named: 


u 

e^ 

Cylinders*      marked      a.s 

shown    in    this    colunin 

Kind  of  gas 

must  be  used  except  a.s 
pro\  ided  in  note  1  and 

igi 

sec.  303  (p)  (2;  to  303  (p) 
(6) 

IeI 

■ 

>4 

Per- 

crnt 

A  nhydruus  ammonia. 

M 

ICC-4:  ICC-3A480;  ICC- 
4A480;  ICC-3. 

Chlorine 

125 

119 

ICC-3A480;  ICC-25;  ICC- 

Dichlorodifluoro- 

3. 
ICC-3A300;    ICC-3B3O0; 

niethane. 

ICC-4A300;  ICC-4B."W)0: 
lCr-3;  ICC-4;  lCC-25; 
lCC-26-300;ICC-3« 

Ethane 

35.  g 

ICC-3A1800;lCC-3. 

Ethane 

36.  S 
31.0 

1CC-3A2000. 

Ethylene 

ICC-3A1SO0;  ICC-"?. 

Ethylene 

32.5 

rCC-3A2000. 

Hydrr.?en  sulfide 

68 

ICC-3A480;  ICC-3B4H0; 
ICC-4A480;  1CC-4B4»0: 
ICC-26-480. 

Liquefied  carbon  di- 

68 

ICC-3A1800;lCC-3. 

oxide  (see  notes  3 

and  5). 

Methyl  chloride  (see 

75 

ICC-3A300;      ICC-SB.TOO; 

note  4). 

1CC-4A300:  ICC-4B30I); 
ICC-3;  ICC-4;  ICC-26; 
ICC-26-30D;  ICC-38. 

Monometbylamine.. 

64 

ICC-3A3nO;  ICC-4A3O0; 
ICC-1;  ICC-3. 

Nitrosyl  chloride  ... 

110 

1CC-3BN400  only. 

Nitrous  oxide   (see 

68 

ICC-3A1800;  ICC-3. 

notes  2  and  3). 

Propylene .. 

44 

ICC-3A300;      1CC-3B300; 

ICC-4A300;  ICC-ABaoO; 

ICC^;  ICC-4;  ICC-2.'.; 

ICC-2t>-300;  ICC-38. 

Sulfur  dioxide 

125 

ICC-3A300:  1CC-3B300; 
ICC-4A300;  ICC-4B300; 
ICC-3;  ICC-4;  ICC-25; 
ICC-26-150;  IC038. 

'Specs.  3.  26,  20,  33,  and  38  are  now  obsdete  bat  cyl- 
inders made  thereuoder  may  be  continued  in  service. 

NoTB  1:  Cylinders  complying  with  spec.  3E  are  also 
authorited  for  all  gases  named  in  this  table  for  which 
steel  cylinders  are  authorised  except  where  ICC-3A20(J0 
cylinders  are  specified. 

NoTK  2:  Filling  density  for  nitrous  oxide  may  be  75 
percent  in  cylinders  made  prevbus  to  Feb.  1. 1<J17.  ofless 
that.  12-pound  water  capacity,  and  if  known  to  have 
passed  a  tes  t  pressure  of  not  less  ^han  3,500  pounds  per 
square  inch. 

NoTK  3:  Tbe  maximum  amount  of  liquefied  carbon 
dioxide  or  nltrousoxide,  with  1  pound  allowable  variation 
In  each  cylinder,  must  not  be  over  20  pounds  for  standard 
cylinders  5^  inches  in  diameter  by  Si  inche.s  long,  nor 
over  SO  poaiidB  for  standard  cylinders  8h  inches  in  diam- 
eter by  51  inobes  long  and  larger:  PneUet.  That  eytln- 
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den  havinic  interior  diwiter  not  ev«r  10  iaclMBJ  wsOb 
not  IcM  than  H  ineb  thick,  and  euadty  not  lei  i  than 
4.300  eubic  incbee.  inay  be  ahipped  by  or  for  the  \  nlted 
States  Oovemment  when  charted  wtth  not  o«*r  KB 
poondaofras. 

PnrUedJurtktT.  That  taratoinc  pnTWons  of  th 
do  not  apply  to  rylinden  of  bIm  not  oTer  Mt  • 
fil  inches  (approximately)  when  eharged  with 
of  carbon  diotkle  or  nitrous  oxide  oootainint  at 
perornt  by  weifcbt  of  (as  or  liquid  other  than 
dioxide  or  nitrous  oxide. 

/YorMerf,  further.  That  eyllnden  mariced 
or  for  hiKhcr  pr^SBoree  are  authoriaad  to  be  shlppoc 
charged  with  7S  or  100  pounds  of  (as  with  not 
pound  variation  plus  or  minus:  fllUng  density 
exceed  6S  percent. 

Nora  4:  Cylinders  ICC-aAlW,  ICC-3BiaO. 
4A1S0.  and  ICC-4B1S0  manufactured  prior  to 
7, 1106.  are  also  authorised.  ^ 

NOTB  5:  Minini  devicea  oomistint  of  a  cylindi  r 
talning  carbon  d  ioxide  with  a  beatlnc  elament,  arc 
ized  for  shipment  under  the  fbUowtng  cooditioas 
deni  shall  be  of  steel,  have  a  ealniiated  borrtinf  i 
of  at  least  Kjaoo  pounds  per  siinare  inch,  be  fitted 
francible  diae  that  will  operate  at  not  over  37  per 
that  pressure,  be  able  to  withstand  a  drop  of  10 
as  to  strike  eroeswiae  on  a  sted  rail  while  under ' 
pnaaure  of  at  least  3.00O  pouBda  par  aqaaie  inch 
eharied  with  not  over  6  ponada  of  carboo  dioxide 
flllizv  density  of  not  over  8S  percent.    (See  sec 
the  cylinders  are  exempted  flan  apeeiScation 
meats  other  than  the  fbreKoim;  tne  device 
shipped  in  stronx  boxes,  deacribed  as  liquefied 
dioxide  gas  ("mining  device"). and  marked,  labek  I 
certified  as  preacribed  for  liquefied  carbon  dk>xid« 

(1)  (1)  Acetplene  go*  miiat  be  dii  )ped 
In  cylinders,  spec.  8.    The  cylinders  aust 
be  completely  filled  with  a  porous  ma 
terial  that  has  bem  tested  with  f  Ettls 
factory  results  by  the  Bureau  of  Ex 
plosives,    and    this    material    mus4    be 
charged  with  a  suitable  solvent 

(1)  (2)  The  specific  gravity  of  thd  sol- 
vent in  acetylene  cylinders  mus  be 
0.796  or  over  at  15.6'  C,  59.9'  P.  The 
amount  of  solvent  must  not  cause  the 
tare  weight  of  the  cylinder  to  excee  1  its 
marked  tare  weighlw  The  tare  w  ight 
includes  the  weight  of  the  cyl  ader 
proper,  porous  filling,  valve,  and  solfent, 
but  without  removable  cap 

(1)  (3)  When  the  porosity  of  thdfiU- 
ing  material  is  75  percent  to  80  per  «nt. 

aust 
the 


ta  temal 

ndbe 

lata 

.Mt(b)); 

n  i]aire- 

m'  St  be 

arbon 

.and 


the  amount  of  solvent  at  70°  F, 
not  exceed  40  percent  by  volume  a 
water  capacity  of  the  cylinder  shell 
(1)  (4)  When  the  poroalty  of  the 
Ing  material  is  70  percent  up  to 


;RAL  register,  Thursday,  December  12,  1940 


FEDERAL  REGISTER,  Thursday,  Decemper  12,  1940 


4949 


AU- 
but 


not  Including  75  percent,  the  amou  t  of 
solvent  at  70°  P.  must  not  exceed  17^ 
percent  by  volume  of  the  water  capacity 
of  the  cylinder  shell.    . 

(1)  (5)  When  the  porosity  of  the!  fill 
ing  material  is  85  percent  up  to  bu   not 
including  70  percent,  the  amount  of  sol- 
vent at  70*  P.  must  not  exceed  35  per 
cent  by  vohmie  of  the  water  capad  y  of 
the  cylinder  shell. 

(1)  (6)  The  pressure  in  cylinders  :on- 
tainlng  acetjflene  gat  must  not  ea  seed 
250  pounds  per  square  inch  at  70  P., 
and  in  case  the  cylinders  are  ms  rked 
for  a  lower  allowable  charging  pres  sure 
at  70*  P.  then  that  pressure  must  m  t  be 
exceeded. 

(1)  (7)  Cylinders  containing  aceti  lene 
oas  must  not  be  shipped  unless  hey 
were  charged  by  or  with  the  etmsa  t  ot 
the  owner,  and  by  a  person,  flm .  or 
company  having  possession  of  com  dete 
information  as  to  the  nature  of  the 
porous  llUing.  the  kind  and  quanti  y  of 
solvent  in  the  cylinders,  and  the  a  >an- 
ing  of  such  markings  on  Che  cyUnde  s  as 
are  prescribed  by  the  Commission's  i  ;gu- 
latkms  and  spedXlcations  applyin ;  to 
containers  for  the  transpostattoi  of 
acetylene  gas. 


(m)  <1)  Liquefied  oaaes.  except  gas  in 
aottition  or  poi»onou$  g<u,  for  which 
charging  requirements  are  not  definitely 
prescribed  in  sec.  303  (k)  or  303  (n), 
must  be  shipped,  subject  to  sec.  303  (a) 
to  303  (J),  in  cylinders  made  under 
specification  containers  as  follows: 

(m)  (2)  Spec.  3.  3A.  3B,  3E.  4.  4A.  43. 
25,  26.  or  88.    See  sec.  303  (p). 

(n)  (1)  Liquefied  petroleum  gas  must 
be  charged  into  speclflcation  containers 
as  follows: 

(n)  (2)  Spec.  3,  3A,  3B.  3E,  4,  4A.  4B, 
25,  26.  or  38.— Cylinders  authorized  imder 
sec.  303  (p)  (2)  to  303  (p)  (6)  may  be 
used. 

(n)  (3)  Spec.  3C  or  4C  cylinders  are 
authorized  when  capacity  of  cylinders 
does  not  exceed  3.881  cu.  in.  (16  gallons 
with  6  percent  tolerance),  for  liquefied 
petrolemn  gas  with  gas  pressure  not  over 
145  pounds  per  square  inch,  gage,  at 
130*  P. 

(n)  (4)  Spec.  7.  Cylinders  when  made 
prior  to  October  i.  1930,  are  authorized 
when  capacity  of  cylinder  does  not  exceed 
3.881  ou.  in.  (16  gallons  with  5  percent 
tolerance),  for  liquefied  petroleum  gas 
with  gas  pressure  not  over  70  pounds  per 
square  inch  at  70*  P.,  nor  over  145  pounds 
per  square  inch  at  130°  F. 

(n)  (5)  Spec.  7.  Cylinders  made  prior 
to  October  1,  1930,  and  lawfully  marked 
ICC-7-150,  are  authorized  for  the  ship- 
ment of  liquefied  petroleum  gas,  subject 
to  sec.  303  (J),  provided  they  have  been 
satisfactorily  retested.  by  water  Jacketed 
test,  as  prescribed  in  sec.  303  (p)  (13)  (a) 
tc303  (p)  (14)  (a). 

(n)  (6)  Spec.  5.  Metal  drums  made 
prior  to  October  1.  1930.  of  11  gallons 
capacity  and  made  of  steel  at  least  16 
gage  U.  S.  standard,  are  authorized  for 
gas  pressure  not  over  23  pounds  per 
square  inch  at  70°  P..  nor  over  70  pounds 
per  square  inch  at  130°  P. 

(n)  (7)  Spec.  5F.  Metal  drums.  Au- 
thorized for  gas  pressure  not  over  28 
pounds  per  square  inch  at  70°  P.,  nor 
over  86  pounds  per  square  Inch  at  130°  P. 

(n)  (8)  Filling  density  limited  as 
follows: 


Minimum  spe- 
cific gravity  of 
the  Ikinid  ma- 
terial at  60°  F. 


0.371-0.298-.. 
O.S0-0J06... 
0.307-0.322... 
0.32S-0..T38   .. 

0.355-0.371... 
0.373-O.398-.. 
0J60-0.42S... 
0.426-0.440  .. 
0.441-0.452... 
0.453.0.462... 
0.483-0.472. -. 
0.473-0.480... 
«.«l-0.4n... 
0.48»-0.496.  -. 


Maxi- 
mum 
filling 
deasity 
in  per- 
cent 
of  the 
water- 
weight 
capacity 
of  the 

000- 

taioer 


28 
27 
28 
20 
3D 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 


Minimum  spe- 
cific gravity  of 
the  liquid  ma- 
terial at  60°  F. 


0.!M-OM0 
O..Sll-O.Si« 
0.520-0.527 
0..'i28-0.5a6 
0.537-0.544 
0.545-O.552 
0.5>'53-0..'i«) 
O.Sei-O-.'WS 
0.5«9-0..S76 
0.577-0.584 
0.58.V0.5^ 
0.583-0.600 
0601-0.606 
0.600-0.617 
0.618-0.626 
0.flS7-4LSM 


Maxi- 
mum 
flllipg 

density 
in  i»r- 
cent 
or  the 
water- 
weight 

capacity 
of  the 
con- 
tainer 


42 
43 
44 
45 
46 
47 
48 
49 
SO 
51 
Si 
53 
S4 
55 
56 

a 


(n)  (9)  Subject  to  sec.  303  (j)  (4) .  any 
filling  density  percentage  prescribed  in 
sec.  303  (n)  Is  auttaorixed  to  be  increased 
by  2  for  bquefied  petroleum  gas  in  spec. 
26  or  3  cylinders  or  in  spec.  3A  marked  for 
1,800  poimds.  or  higher,  service  pressure. 

(o)  (1)  NonUquefied  gases,  except  gat 
in  solution  or  poisonous  gas,  for  which 
charging  requirements  are  not  definitely 
prescribed  in  sec.  303  (k),  must  be 
shipped,  subject  to  sec.  303  (a)  to  303  (j), 
in  any  type  of  cylinder  made  under  speci- 
fications as  follows: 

(O)  (2)  Spec.  3,  3A.  3B.  3C.  3D.  3E,  4, 
4A.  4B,  4C.  7,  25,  26,  33,  or  38.  See  sec. 
303  (p). 

(p)     Qualification  and  Maintenajice  of 
Cylinders 

(p)  (1)  (a)  The  "service  pressure"  for 
which  a  cylinder  is  designed  is  hereby 
defined  as  that  which  is  marked  on  the 
container.  For  example,  for  containers 
marked  ICC-3A1^  the  service  pressure 
is  1,800  pounds. 

(p)  (1)  (b)  For  cylinders  not  marked 
in  accordance  with  the  foregoing,  the 
service  pressiu-e  is  hereby  defined  as 
follows: 

(p)  (1)  (c)  For  ICC-3  and  3E  cylinders 
the  service  pressure  is  1,800  pounds. 

(p)  (1)  (d)  For  ICC-4  cyUnders  the 
service  pressure  is  300  pounds. 

(p)  (1)  (e)  For  ICC-8  cylinders  the 
service  pressure  is  250  pounds. 

(p)  (1)  <f)  For  ICC-25  cylinders  the 
service  pressiu-e  is  300  pounds. 

(p)  (1)  (g)  For  IC<>-33  cyUnd^rs  the 
service  pressure  is  480  poimds. 

(p)  (1)  (h)  For  IOC-38  cylinders  the 
service  pressure  is  250  pounds. 

(p)  (1)  (i)  For  cylinders  made  prior 
to  the  effective  date  of  specifications, 
the  service  pressure  is  hereby  defined 
as  being  the  same  as  for  the  same  type 
of  cylinder  made  in  accordance  with  the 
current  specifications. 

(p)  (2)  Cylinders  in  domestic  use 
previous  to  the  date  upon  which  spect- 
ftcatiojis  therefor  were  first  made  effec- 
tive may  be  used  if  the  cylinders  have 
been  properly  tested  and  otherwise  com- 
ply with  the  requirements  of  sec.  303 
(p)  (2)  to  303  (p)  (14)  of  these  regu- 
lations. 

(p)  (3)  (a)  Cylinders  of  foreign 
manufacture,  received  from  foreign 
countries  for  charging  with  compressed 
gas,  may  be  charged  and  stiipped  for 
export  only: 

(p)  (3)  (b)  Provided  they  are  re- 
tested  before  recharging  at  a  test  pres- 
sure corresponding  to  that  prescribed  in 
these  regulations  for  the  proposed  serv- 
ice in-essure.  This  retest  may  be  omit- 
ted only  if  the  cylinder  can  be  definitely 
identified  as  having  been  retested  under 
this  provision  within  5  years; 

(p)  (3)  (c)  Provided  further.  That  the 
maximum  filling  density  and  service 
pressure  for  each  cylinder  shall  be  in 
accordance  with  all  packing  require- 
ments of  these  regulations  for  the  com- 
pressed gas  involved  and  the  test  pr^- 
sure  established  by  the  retest  of  the 
cylinder. 


(p)  (3)  (d)  Records  giving  data  show- 
ing the  results  of  the  tests  made  on  all 
cylinders  must  be  preserved  for  inspec- 
tion for  at  least  5  years. 

(p)  (3)  (e)  Bill  of  lading  or  other  ship- 
ping paper  shall,  when  possible,  identify 
the  cylinder  and  shall  carry  the  follow- 
ing certification:  "These  cylinders  have 
been  retested  and  refilled  in  accordance 
with  the  I.  C.  C.  requirements  for  export." 
(p)  (4)  Cylinders  previously  used  in 
any  service  in  accordance  with  these 
regulations  may  be  transferred  to  a  serv- 
ice requiring  less  strength  and  for  which 
they  are  suitable,  upon  application  to  the 
Bureau  of  Explosives  and  receipt  of  ad- 
vice to  change  the  marking  on  the 
cylinders. 

(p)  (5)  Cylinders  made  prior  to  Oc- 
tober 1.  1930,  for  which  steel  manufac- 
turer's certificates  are  not  available  but 
for  which  phsrsical  and  chemical  tests 
on  samples  taken  from  one  out  of  each 
200  cylinders  are  In  proper  form,  each 
cylinder  having  been  satisfactorily  tested 
to  watep-jacket  apparatus  to  2  times 
the  service  pressure  (see  sec.  303  (p) 
(D),  properly  reported  as.otherwise  in 
full  compliance  with  spec.  7  effective  at 
date  of  manufacture,  and  lawfully 
marked  ICC-7-150,  are  authorized  for 
use  under  the  provisions  of  these  regu- 
lations. 

(p)  (6)  When  containers  with  a 
marked  pressure  limit  are  prescribed. 
other  containers  made  under  the  same 
specification,  but  with  a  higher  marked 
pressure  limit  are  authorized.  For  ex- 
ample, containers  marked  IC(>-4B500 
may  be  used  where  ICCJ-4B300  is  speci- 
fied. ^ 

(p)  (7)  (a)  Safety  devices.  Each 
cylinder,  unless  excepted  in  this  section, 
containing  compressed  gas  must  be 
equipped  with  one  or  more  safety  de- 
vices approved,  as  to  t3n?e  and  location, 
by  the  Bureau  of  Explosives  and  found  to 
prevent  explosion  of  the  normally 
charged  cylinder  when  it  is  placed  in  a 
fire. 
Exceptions  as  follows: 
(p)  (7)  (b)  Cylinders  not  over  12 
inches  long,  exclusive  of  neck,  nor  over 
4^8  inches  outside  diameter, 

(p)  (7)  (c)  Cylinders  containing 
nonliquefied  gas  under  presstu"e  of  300 
pounds  per  square  inch  or  less  at  70°  F."« 
(p)  (7)  (d)  Cylinders  containing  poi- 
sonous gas  or  liquid  as  defined  in  sec. 
326  (a). 

(p)  (7)  (e)  Cylinders  containing  less 
than  165  pounds  of  anhydrous  cunmonia, 
or  mon»i.  di.  or  tri-methylamine. 

(p)  <7)  (f)  Drums  containing  lique- 
fied petroleum  gas  as  provided  for  in  sec. 
303  (n)   (6)  and  (7). 

(p)  (8)  Valve  protection.  Cylinders 
containing  inflammable,  corrosive,  or 
noxious  gases  (hydrogen,  pintsch  gas. 
coal  gas,  chlorine,  sulfur  dioxide,  etc.). 
oust  have  their  valves  protected  by 
inetal  caps  securely  attached  to  the  cyl- 
inders and  of  suflBcient  strength  to  pro- 


tect the  vaJves  from  injury  during 
transit:  Provided.  That  these  caps  vrtll 
not  be  required  (1)  if  the  cylindws  are 
boxed  or  crated  so  as  to  give  a  proper 
protection  to  the  valves;  (2)  if  the  valves 
are  so  recessed  into  the  cylinders  or  oth- 
erwise protected  so  that  they  will  not  be 
subjected  to  a  blow  if  the  cylinder  is 
dropped  on  a  flat  surface;  (3)  if.  for  cyl- 
inders containing  nonliquefied  gas  under 
pressure  not  exceeding  300  pounds  per 
square  inch  at  70°  P.,  the  valves  are 
strong  enough  to  avoid  injury  during 
transit;  (4)  if  the  cylinders  are  loaded 
in  cars  or  mortor  vdiicles  by  the  con- 
signor and  to  be  unloaded  by  the  con- 
signee, are  loaded  compactly  in  an  up- 
right position,  and  are  securely  braced. 

(p)  (9)  (a)  Marking  on  cylinders  must 
not  be  changed  except  as  follows: 

(p)  (9)  (b)  By  application  of  addi- 
tional marks  not  affecting  the  test  pres- 
sure or  filling  pressure;  these  must  not 
obliterate  previously  applied  marks. 

(p)  (9)  (c)  By  application  of  test  pres- 
sure or  flUing  pressure  marks,  or  altera- 
tion of  such  marks,  to  indicate  a  reduced 
test  and  filling  pressure;  authorized  only 
for  cylinders  that  have  not  failed  in  the 
quinquennial  test. 

(p)  (9)  (d)  By  change  of  serial  num- 
bers or  ownership  marks  or  both;  report 
in  sufficient  detail  so  that  previous  serial 
number  and  ownership  marks  can  be 
determined  for  each  cylinder,  arranged 
by  lot  numbers  or  by  consecutive  serial 
niunbers,  must  be  filed  with  the  Bureau 
of  Explosives. 

(p)  (9)  (e)  By  change  in  marks  which 
indicate  compliance  with  specifications 
and  charging  and  testing  pressures  (such 
as  IC<>-3.  ICO-3A-1800)  to  indicate  a 
higher  test  and  filling  pressiu-e;  author- 
ized only  upon  written  instructions  from 
the  Bureau  of  Explosives. 

(p)  (9)  (f )  When  restrictions  imposed 
by  sec.  303  (j)  will  result  in  condemna- 
tion of  cylinders  previously  in  authorized 
use,  the  Bureau  of  Explosives  shall,  upon 
application,  approve  change  in  marks  for 
pressures  not  greater  than  as  follows: 
ICC-7-70  for  change  to  ICC-7-116;  ICC- 
26-150  for  change  to  ICC-26-300;  ICC- 
26-300  for  change  to  ICC-26-450;  ICC- 
26-600  for  change  to  ICC-26-900;  ICC- 
26-1000  for  change  to  ICC-26-1200. 

(p)  (10)  Marking  on  cylinders  must 
be  kept  plain.  All  prescribed  markings 
on  cylinders  must  be  maintained  in  a 
readable  condition,  or  a  copy  of  said 
markings  reproduced  by  stamping  on 
brass  plates  permanently  secured  to  the 
cylinders  is  permitted. 

(p)  (11)  Cylinders  exposed  to  action 
of  fire.  Cylinders  which  have  been  in  a 
fire  must  not  again  be  placed  in  service 
until  they  have  been  properly  heat- 
treated  and  retested  as  prescribed  In  sec. 
303  (p)  (12) :  Provided.  That  cylinders 
made  of  plain  carbon  steel  with  not  over 
0.25  percent  carbon  need  not  be  heat- 
treated,  and  may  be  used  after  passing 


the  pressure  test  prescribed.  Acetylene 
cylinders  need  not  be  heat-treated  or 
tested  provided  parous  filling  is  found  to 
be  unchanged  and  intact. 

(p)  (12)  Reheat  treatment  and  retest 
of  cyUnders.  The  reheat  treatment  of 
cylinders  must  be  followed  by  retest  and 
these  (^jerations  must  be  carried  out, 
supervised,  and  reported,  as  prescribed 
for  the  original  heat  treatment  and  test 
by  the  specification  covering  the  manu- 
factiu*  of  the  type  of  cylinder  in  ques- 
tion. The  retest  pressure  shall  be  as 
prescribed  for  the  quinquennial  retesting 
of  cylinders:  Provided.  That  increased 
retest  pressiu-e  is  authorized  under  test- 
ing procedure  approved  in  writing  by  the 
Bureau  of  Explosives.  In  the  case  of 
cylinders  of  outside  diameter  exceeding 
4  inches,  a  permanent  expansion  of  not 
less  than  3  percent  or  more  than  10  per- 
cent of  the  total  expansion  must  be 
shown  in  the  retest:  Prodded.  That  if 
the  cylinders  can  be  segregated  into  lots 
having  practically  the  same  chemical 
composition,  the  allowable  permanMit 
expcmsion  In  the  retest  may  be  from  zero 
to  10  percent  of  the  total  expansion.  If 
one  cylinder  out  of  each  such  lot  of  100 
cylinders  or  less  is  subjected  to  and 
passes  the  requirements  of  the  fiattening 
and  physical  tests  as  specified  by  the 
speclflcation  for  the  manufacture  of  the 
type  of  cylinder  in  question. 

(p)  (13)  (a)  Quinquennial  retest  of 
cylinders.  Each  cylinder,  except  as  spe- 
cifically exempted  in  sec.  303  (p)  (14). 
must  be  subjected,  at  least  once  in  five 
years,  to  a  test  by  interior  hydrostatic 
pressure  in  a  water-jacket,  or  other  ap- 
paratus of  suitaUe  form,  as  approved  by 
the  Bureau  of  Exi^osives: 

(p)  (13)  (b)  Provided.  Tliafc,  without 
regard  to  date  of  previous  test,  cylinders 
of  I(X?-4  type  that  show  bad  dents  or 
other  evidence  of  rough  usage,  or  that 
are  corroded  locally  to  such  extent  as 
to  indicate  possible  weakness,  or  that 
have  lost  as  much  as  5  percent  of  their 
official  tare  weight,  must  be  retested  be- 
fore being  again  charged  and  shipped. 
After  any  retest,  the  actual  tare  weight 
for  those  cylinders  passing  the  test  may 
be  recorded  as  their  new  official  tare 
weight. 

(p)  (13)  (c)  In  this  test  the  pressure 
must  be  applied  for  at  least  30  seconds 
and  as  much  longer  as  may  be  necessary 
to  secure  complete  expansion  of  the 
cylinder.  The  gage  Indicating  the  total 
expansion  of  the  cylinder  must  be  such 
that  the  total  expansion  can  be  read 
with  an  accuracy  of  1  percent,  except 
that  a  reading  to  0.1  cubic  centimeter 
shall  be  acceptable.  Tlie  gage  indicat- 
ing the  pressure  must  be  capeMe  of  b^ng 
read  to  within  1  percent  of  the  test 
pressure. 

(p)  (13)  (d)  A  cylinder  must  be  con- 
demned when  it  leaks  or  when  the  per- 
manent expansion  exceeds  10  percent  of 
the  total  expansion.  Cylinders  con- 
demned on  account  of  excessive  perma- 
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Dcnt  wir*n«i«»i  OMj  be  further  handled 
under  aec.  303  <p)  (U). 

(p)    (13)    (e)  Beooids    flvinc 
flhowiog  the  reralU  of  Ibe  teaU 
■B  caiinderg  mia*  be  kqit,  and 
cyUnder  pasaizig  the  tert  must  be 
with  the  date  (month  and  jwar) 
and  pormaoently  itamped  hito  the 
of  the  ^taider.    Por  rrample. 
April  1921.    Dates  of  previous  testi 
not  be  obUterated. 

(p)   (14)   (a)  The  tests  prescrit^  by 
303  (p)  (13)  must  be  as 


daU 

on 

each 

ked 

ba^al 

for 

must 


4-:i 


XoUcro 


ppgrtfiotiop  uimSci  vniBB 
cyliiKltn  wen  i 


ICC-» 

ICC-SA;   1CC-3D;    ICC-iA; 

ICC-aB  marked  lor  fllDoc  at 

•vcr  4S0  pOOBdB. 
1CC-»B:  ICC-3BN:  1CC-4B; 

ICC-aB  marked  for  flnins  at 

4fi0  pwiads  and  brtvw. 
irc-3C;    ICC-aE;    ICC-4C; 

ICC-8. 
ICC-7  when  and  aa  boUmt 

ted  in  MC.  303  (n)  (5). 
ICC-7  when  not  used  under 

anttnrfty  of  sec.  an  (n)  (O. 

ICC-i 

ICC-2S.  ICC-38 

icc-n 


(pomids  per 
taKb) 


JtflOBpoimds. 
m  Vmn  Mm 


(P)  (1)) 
2    ttanea    tbe 

prenazc. 

xa  (p)  (1).) 
Qolnqaeiudal 

required, 
mpaanda. 

Qotaqnemiial 

required. 
TOO  pounds. 
aOD  pounds. 

an 
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Kjuare 


mrvta 
(Bee   WK. 


(lee 


MTviee 

MC. 


tact  not 


test  not 


(p)  (14)  (b)  Excep^om  as  foDo  rs 

(p)  (14)  (c)  An  cyltaMlers  of  ( ixtside 
diameter  less  than  2  Inches  and  ength 
less  than  2  feet  are  exempted  from  retest. 

(p)  (14)  (d)  AH  cylinders  ma^e  1  with 
a  test  pressure  must  be  retested  ajt  that 
pressure. 

(p)  (14)  (e)  Hlili-preBSure  cylinders 
(designed  for  pressures  In  excess  if  300 
pounds  at  70*  F.)  made  before  Aoch 
31.  1912.  and  not  marked  with  i  teat 
pressure  or  with  an  aDowable  fUUn  pres- 
sure, must  be  retested  at  34MM  ounds 
per  square  inch. 

(p)  (14)  (f)  Low-preflBure  cylinders 
of  the  I.  C.  C.  7  type  (designed  fa  noo' 
Uqnefled  gas  at  not  over  300  pou  ids  at 
70*  P.)  made  before  March  31,  1912. 
must  be  tested  onee  at  two  tlms  the 
fining  pressure  for  which  they  wi  re  de- 
signed.   Further  tests  not  requln  d. 

(p)  (14)  (g)  Acetylene  cyltaU  in  of 
the  L  C.  C.  8  type  made  before  Hanih 
31.  1912.  must  be  tested  onoe  ut  500 
pounds.    Further  torts  not  requii  ed. 

(p)  (14)  (h)  Anhydrous  an  tnonia 
cyUnders  of  the  L  C.  C.  4  type  ma  de  be- 
fore ICarch  31.  1912.  and  having  heads 
of  smaS  or  flat  earvatnre  that  vi  n  not 
stand  a  test  of  900  poaDds  without  diow- 
Ing  mwe  than  10  pereent  permani  at  ex- 
puuion,  and  wiuuiAit  iron  cyUm  ers  of 
the  same  type  made  before  189  i  that 
have  been  amiealed  so  as  to  put  tl  cm  in 
proper  condition,  must  be  retesied  at 
500  pounds  per  square  Indi. 

(p)  (14)  (1)  Cyttaders  made  id  oom- 
Irilance  with  spedfleation  I.  C.  C.  4.  and 
other  cylinders  of  that  type  made  before 
UMxdx  31,  1912.  may  be  retested  leeen 
nlally  Instead  of  qnlnqnwmially  If  the 
test  is  made  at  a  laussmt  of  n  li 
than  700  poonds  par  aviare  inch 


(p)  (14)  (J)  Chlorine  and  sulfur  diox- 
ide cylinders  made  before  April  20.  1915. 
must  be  retested  at  500  pounds  per  square 
Inch. 

(p)  (14)  (k)  CyUndeis  of  not  over  10 
pounds  water  capacity  and  authorized 
for  a  servloe  pressure  (see  sec.  303  (p) 
(1))  of  not  over  300  pounds  per  square 
Inch  may  be  tested  .by  appUcation  of 
required  test  pressure  without  the  use  of 
special  anDaratus  and  without  determi- 
nation of  total  or  permanent  expansion. 

(q)  Comprested  Gases  in  Tank  Cars 

(q)  (1)  Compressed  gases  must  not  be 
shipped  in  tank  cars  except  as  provided 
in  sec.  303  (q)  (2)  to  (q)  (7)  and  sec. 
423  and  in  the  following  table: 


Name  of  fas 


Anhydrous  ammonia. 

Chknlne 

Crude  nitrogen  fertilizer 
Bolntion. 

Dfchtorodiflnorome  thane. 

Dimethyl  etber 

FartOiMr  ammoniating 
■oioUoa  containing  free 
aTi"""f"'* 

Helium 

Hydrogen 

Hydrogen  sulfide.. 

LiqoeSed  cartMU  dioxide. 

UqaeOed     hydrocarbon 

gas- 

Liquefied  petrolenm  gas 
(preHRve  not  exceeding 
S7i  pounds  per  square 
incfaatl30°Fabr.). 

Liquefied  petroleum  ^as 
(pressure  not  exceeding 
U0  pounds  per  square 
iiiehatKI9*Fahr.). 

Uqnefled  petroleum  gas 
(pressore  not  exceeding 
176  pounds  per  square 
iBcfaatlOS*Pahr.). 

Lkioafied  petroleum  ps 
(prcBure  not  exceedmg 
375  pounds  per  square 
inehatUfioPahr.). 

Uqnefied  petroleum  ^as 
(pnssure  not  exceeding 
300  pounds  per  square 
inch  at  105°  Pahr.). 

LlqiMfled  petroleum  gas 
(pie— ure  not  exceeding 
75  pounds  per  square 
iaehaitl06*ratar.). 

MoUiylchlorida 

Nitracaa 

0xyf« ~ 

Bolfor  dioxida 


Maxi- 

mnm 
per- 
mitted 
filling 
density, 
Note  1 


Percent 
SO 

67 

125 

/Note  8 

*Note  6 

U9 

12S 

SO 

62 

/Note  6 

\Note  6 


Note 
Note 


r     68 

L         68 
Note  10 


Note  6 
Note  4 

Note  3 

Note  3 

Note  3 

Note  3 

Note  3 


Bequired  type  of 
tank  car,  Note  2 


ICC-106A6C0. 
1CC-105A300. 
ICC-106A500. 
Note   8.     ICC- 

105A300. 
ICC-108A800. 
ICC-105A300.    (12. 
ICC-106A500,  Note 
1CC-1O5A300. 

icc-i06Aaoa 

1CC-105A300. 
ICC-106A500. 
ICO105A300. 

ICC-107A. 
Note7.  ICC-107A. 
USNX   N08.    1002 

to  1012.  ind. 
ICO10SA800. 
ICC-105A600. 
Note    11.     ICC- 

105A500.      ICC- 

106A600. 
Notes  5  and  9. 

ICG-106A500. 


Notes    5    and    0. 
ICC-105A6U). 


Notes    5    and    0. 
ICC-105AS0a 


Notes    5    and    S. 
ICO105A400. 


Notes    5    and    S. 
ICC-106A300. 


Note   9.     ICC- 
lOiA,  NoU  13. 


ICC-106A300. 
ICC-106A300. 
ICC-107A. 
ICC-107A. 
ICC-106A500.  Note 

12. 
ICC-105A300. 


Non  1:  Tbe  filling  density  lor  liquefied  gase«  is  hereby 
dateed  as  the  percent  ratio  of  the  weight  of  gas  in  the 
tank  to  the  waigbt  of  water  that  tbe  tank  will  hold.  For 
determining  tbe  water  capacity  of  the  tank  in  pounds, 
the  waiKtat  of  a  gaDon  (231  cubio  inches)  of  water  at  eo>  F. 
InairabaU  bo  U3S28  pounds. 

NOTX  t.  When  tank  car*  marked  ICC-10SA300  are 
PMMllieil.  Unk  mn  narked  ICC-10iA400,  UMAtOO. 
•Dd  UMAHIO  Bay  also  ba  and;  wben'ICO-104A  tank  ears 
■«  pnaerttMd,  tank  can  marked  ICC-MKA300, 106A400. 
nrffiffrr.  aad  MBAMO  may  also  be  oaed;  and  wtien 
ICC-lOSAiOO  tank  can  an  preacribed.  tank  cars  marked 
ICO-UHASOS  nay  aho  ba  oaed. 


NoTB.  >.  ICaxtmum  permitted  filling  density  in  ttak 
ean  tranapontiac  llqueflod  patroleum  gas  of  spscifle 
gravity ^bown,  taken  at  OP  dagreas  Fahrenheit . 


Specific 

Fining 

Specific 

PiUing 

gravity  density 

gravity 

density 

am 

4S.500 

0.542 

60.625 

•.»! 

45.000 

aM3 

».750 

0.502 

46.700 

0.544 

60.875 

0  SOS 

46.800 

0.545 

51.000 

0.604 

46.900 

a646 

61.100 

0.505 

4A000 

0.M7 

6L300 

0.506 

46.125 

0.548 

61.300 

'   0.507 

4C2B0 

0.540 

51.400 

a.m 

4B.375 

0.550 

61.500 

asoo 

46.600 

0.551 

51.625 

asio 

46.7S0 

a552 

6L7S0 

a  511 

47.000 

a6S3 

61.«75 

0.513 

47.125 

0.554 

62.000 

0.5U 

47.280 

a555 

62.125 

0.514 

47.376 

0.556 

52.2SO 

0.515 

47.600 

0.567 

52.375 

a  616 

47.635 

a  588 

52.500 

0.617 

47.750 

0.559 

52. 625 

0.618 

47. 875 

o.sra 

52  750 

•.519 

4A000 

0.S61 

82  875 

0.520 

48.125 

0.562 

53.000 

0.521 

48.250 

0.563 

53  100 

a  522 

48.375 

a. 164 

63.300 

aS23 

48.500 

0.565 

53.300 

a624 

48.000 

0.566 

53.400 

as25 

48l70O 

0.567 

53.500 

0.526 

48.800 

0.568 

53.600 

o.sr 

48.900 

0.560 

53.700 

asog 

401000 

0.870 

53.800 

a52B 

40.125 

a  571 

53.900 

0.530 

49.2S0 

0.572 

54.000 

a  531 

49.375 

0.573 

64.125 

0  532 

49.500 

0.574 

54.2V) 

O.S33 

40. 625 ' 

0.575 

54.375 

0.534 

4S.750 

a  676 

64.500 

asss 

49. 875 

0.677 

54.600 

0.536 

50.000 

0.578 

54.700 

0.537 

00.100 

0  57U 

54  800 

0.538 

60.300 

0.580 

54.900 

0.530 

90.300 

0.581 

55.0(0 

0.540 

60.400 

0.5X2 

55.100 

0.541 

50.500 

a583 

55.200 

SpeciSc    PiUin 
gravity   density 


584 

£85 
5Nb 
587 

5>CK 

0.  .5sy 
0.590 
0.591 

0.5U2 

o.-iaa 
asM 

0.595 

0. 5«; 
0.  .w 

tt  5'.i<> 
0.  5i»9 
ttWO 
0.  GUI 
0.  ftlj 
0.tj()3 

Q.nw 
o.eii.'i 

0.  H*\ 
0.607 
0  6(is 
0.6(W 
O.tilll 
0.  f.l  I 
0.bl:! 
O.tilt 
O.fiU 
O.fili 
O.tiUi 
O.f.lT 
0.61S 
0.  fil'.< 

0.  f>-jn 
OfiJl 
0.  f.2-J 
0.  62i 


55.  «a 

55.  S» 
,'.5.«25 

5s.;jo 

56.8:5 
56.000 
.'&125 

56.  SW 
.'A  375 
56.  W 

S6.eog 

56.  TO 
56.800 

56.900 
57000 
57.100 
57.300 
57  300 
57.400 

57  500 
57600 
.17:0) 
57800 
.17  M 
SB. 000 
58.100 

.'s.an 

58.300 
58<(n 

.vsoo 

.V(.«OD 

58  700 
SRSflO 
».<«) 
5»000 
59. 100 
99.200 
58.300 
S».«B 


NOTK  4:  See  sec  303  (n)  (8). 

NOTK  6:  Bee  sec.  903  (q)  (2). 

NonO:  See  sec.  303  (q)  (S). 

NoTB  7:  For  shipments  made  by  or  for  the  Cnitel 
States  Oovenunent  provided  tbe  tanks  of  such  car»  an 
equipped  wiOx  tlie  present  frangible  disc  s  iMy  devm 
with  some  platinized  asbestos  or  other  iRDition  element 
which  win  Instantly  ignite  tlie  hydrogen  should  tin 
frangible  disc  rupture. 

Nora  8:  For  tiink  cars  of  other  than  ICC  \or,.K  type, 
used  for  shipping  chlorine,  tests  prescribed  in  [.iragnpli 
16  ofspae.  lOSASOO  must  be  made  at  intcr\  :il.>^  of  2  yean 
or  less  and  intwior  pipes  of  liqtiid  discharce  \  silves  must 
ba  eqoippod  with  check  valves  of  approved  ^lesiiiD 

NotbO:  For  tank  cars  of  other  than  ICC  Hm  A  type 
used  for  shipping  liquefied  hydrocarbon  '>r  liiaefled 
petrtdeum  gas,  interior  pipes  of  Iw^uid  and  t-a^sdischarr* 
vatvMmost  bo  equipped  with  check  valve.s  of  ^pproveo 
design. 

Note  1«:  The  liquid  portion  of  the  gas  ut  0°  F.  most 
not oompletaly  fill  the  tank. 

Non  11:  Before  an  ICC-105A500  or  105\r.w  tank  «r 
may  be  used  for  the  transporUtion  of  liim:  t-lcsrboB 
dioxide,  the  following  roquiremenU  must  U-  met  T»nt 
must  be  lagged  with  an  approved  insulaiun  t- iteriaiot 
a  thicknen  so  that  the  thermal  condurtanre  i~  nut  mon 
than  a03  B.  t.  u.  per  square  toot,  per  ilepree  f  ''^'-^'^^ 
tial  in  temperature  per  hour.  Tank  mast  t .  riuippw 
with  one  safety  valve  of  approved  design  set  i . .  opf  n  at  a 
pressure  not  exceeding  three-fourths  of  the  le  r  prtf^'ire 
of  tbe  tank  and  one  frangible  disc  device  4  uppro^ea 
design  Mt  to  (^metion  at  a  pressure  lesi^  than  the  t«( 
praaure  of  tbe  Unk.  The  discharpe  capwi')  ' ' «'"  ™ 
these  safety  devices  must  be  suflScient  to  iirt  •  eni  buiia^ 
iag  up  ol  proasnn  in  tank  in  excess  of  three-fii; -I  fi!"  »• '  _■• 
t«tpmsHreof  thotank.  Tank  must  i^eiupiiedwu" 
two  piosiiuia  tegulating  valves  of  spproved  if-^'e"- f" 
nt  to  open  at  three-fifths  of  the  test  pressLri'  of  thetani 
and  one  sat  to  open  at  two-thirds  of  the  i»si  i  rc.v-ure  '^ 
tlM  tank.  Kad)  regulating  valve  and  saft't  y  I'  1 1»  musi 
have  iU  final diaebarge  piped  to  the  ouUMdr  .,f  the  doine. 

NoTB  12:  Tanks  complying  with  speciTx  i;:'  n  iwaow 
containing  snlpbnr  dicxideor  dichlorodilh;.  rometnaw 
may  be  traasportMl  on  trucks  when  securely  ""«';°'" 
clamped  thereon  to  prevent  shlftinfj,  and  !'•  '\'"^.r\ 
quaU  bealttias  are  present  for  handliuK  u.nks  »w" 
translto  in  transit  in  necessary-  ,,    .  .    i.,Tik« 

Now  13:  The  offer  of  special  fusion-weldel  -^tw-i  tanu 
tat  tnt  service  tar  transportaUon  of  comniero«l  Baiim 
by  cargo  vnsel  is  also  provided  for  by  I  i  •  nuthonu 
No.  ««8  dated  December  28, 1939.  as  amended. 

(q)  (2)  Tbe  gas  pressure  at  105°  ?• 
in  any  lagged  tank  of  tank  cars  of  speo^ 
104A,    105A300.    105A400.    105A500,  and 


105A600,  and  at  130°  F.  in  any  unlagged 
tanic  of  tank  cars  of  specs.  106A500  and 
106A800.  must  not  exceed  three-fourths 
times  the  prescribed  retest  pressure  of  the 
tank.  The  gas  pressure  at  130°  F.  in 
any  unlagged  tank  of  tank  cars  of  the 
107A  series  must  not  exceed  seven-tenths 
of  the  marked  test  pressure  of  the  tank. 

(q)  (3)  The  liquid  portion  of  the  gas 
at  105°  F.  must  not  completely  fill  a 
lagged  tank  nor  at  130°  F.  completely  fill 
an  unlagged  tank. 

(q)  (4)  The  amount  of  liquefied  gas 
charged  into  each  tank  may  be  deter- 
mined either,  first,  by  weight,  and  this 
weight  must  be  checked  after  disconnect- 
ing the  charging  line,  by  the  use  of  proper 
scales,  or,  second,  the  weight  of  liquefied 
petroleum  gas  may  be  calculated  using 
the  outage  tables  supplied  by  the  tank 
car  owners  and  the  specific  gravities  as 
determined  at  the  ^nt,  and  this  compu- 
tation must  be  checked  by  determination 
of  specific  gravity  of  product  after  load- 
ing. Carriers  may  verify  calculated 
weights  by  use  of  proper  scales. 

(q)  (5)  Tank  cars  containing  com- 
pressed gases  must  not  be  shipped  unless 
they  were  loaded  by  or  with  the  consent 
of  the  owner  thereof;  and  must  not  be 
loaded  with  any  gas  which  combines 
chemically  with  the  gas  previously  loaded 
therein,  until  all  residue  has  been  re- 
moved and  intertor  of  tank  thoroughly 
cleaned.  For  cars  of  the  ICC106A  type, 
the  tanks  must  be  placed  in  position  and 
attached  to  the  car  structure  by  the 
shipper. 

(q)  (6)  Tank  cars  made  in  foreign 
countries  must  not  be  used  in  domestic 
traffic  until  they  have  been  tested  in  this 
country  and  proper  reports  rendered  as 
required  by  the  specifications  that  apply. 

(q)  (7)  The  maximum  quantity  of  any 
liquefied  gas,  except  crude  nitrogen  fer- 
tilizer solution  and  fertilizer  ammoniat- 
ing  solution  containing  free  ammonia, 
loaded  into  tanks  mounted  on  one  car 
structure,  must  not  exceed  60,000  pounds. 

POISONODS  ARTlbLES 

325  (a)  Poisonous  articles  for  the  pur- 
pose of  these  regulation^vare  divided  into 
three  classes  according  todegree  of  haz- 
ard in  transportation. 

(b)  Extremely  Dangerous  Poison — 
Class  A. 

(c)  Less  Dangerous  Poison — Class  B. 
<d)     Tear   (3ases   or   Irritating   Sub- 
stances— Class  C. 

326  EXTREXXLY   DANGEROXTS   POISONS — 

CLASS  A — ^POISON  GAS  LABEL 

(a)  Poisonous  gases  or  liquids  of  such 
nature  that  a  very  small  amoiuit  of  the 
gas.  or  vapor  of  the  liquid,  mixed  with  air 
is  dangerous  to  life.  This  class  includes 
the  following: 

Acrolein. 
Chlorpicrin. 
Cyanogen. 
Diphosgene. 
Ethyldichlorarsine. 
Hydrocjranic  acid. 
Lewisite. 
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Methyldichlorarsine. 
Mustard  gas. 

Nitrogen  peroxide  (tetroxide). 
Phenylcarbylamine  chloride. 
Phosgene  (dii^osgene) . 

Note:  Dilute  solutions  of  hydrocyanic  acid 
of  not  exceeding  5  percent  strength  are 
classed  as  polsoncms  articles,  class  B  (see  sec. 
336  and  sec.  350). 

(b)  Poisonous  gases  or  liquids,  class  A, 
as  defined  in  sec.  326,  except  as  provided 
in  sec.  329  (c)  and  sec.  331,  must  not  be 
offered  for  transportation  by  rail  express. 

Packing 

327  (a)  Cylinders  used  must  comply 
with  the  provisions  of  sec.  303  (p). 

(b)  Closing  and  cushioning.  All  con- 
tainers must  be  tightly  and  securely 
closed.  Inside  containers  must  be  cush- 
ioned as  prescribed,  or  in  any  case  when 
necessary  to  prevent  breakage  or  leak- 
age. 

328  (a)  Chlorpicrin,  bromacetone. 
monochloroacetone,  and  acrolein  wheaa 
offered  for  transportation  by  carriers  by 
rail  freight,  highway,  or  water  must  be 
packed  in  specification  containers  as  fol- 
lows: 

(b)  As  prescribed  in  sec.  334. 

(c)  Spec.  ISA.  ISB,  ISC.  or  16A. 
Wooden  boxes  with  inside  glass  bottles 
or  tubes  in  hermetically  sealed  metal 
cans  in  corrugated  fiberboard  cartons, 
spec.  2C.  Bottles  must  contain  not  over 
1  pound  of  liquid  each,  must  be  filled  to 
not  over  95  percent  capacity,  must  be 
tightly  and  securely  closed,  and  must  be 
cushioned  in  cans  with  at  least  ^  inch 
of  absorbent  material.  Cans  must  be 
made  of  metal  at  least  32  gage  U.  S. 
standard.  Total  amount  of  liquid  in 
outside  box  must  not  exceed  24  poimds. 

329  (a)  Chlorpicrin  or  mixtures  of 
chlorpicrin  unth  nonpoisonous  liquid  or 
gases,  and  monochloroacetone,  in  addi- 
tion to  containers  prescribed  in  sec.  328, 
when  offered  for  transportation  by  car- 
riers by  rail  freight,  highway,  or  water 
may  be  shipped  as  follows: 

(b)  (1)  Spec.  3,  3A,  3B,  3C,  3E,  4A, 
4B,  4C,  7,  25,  or  26  not  over  250  pounds 
water  capacity  (nominal).  Valves  or 
other  closing  devices  must  be  protected, 
to  prevent  injury  in  transit,  by  screw-on 
metal  caps  or  by  packing  the  cylinders 
in  strong  boxes  or  crates.  Cylinders  less 
than  18  inches  in  length  or  less  than  5 
inches  in  diameter  must  be  packed  in 
boxes  or  crates  (see  sec.  25) . 

(b)  (2)  Spec.  5A.  Metal  drums  of 
not  exceeding  33  gallons  capacity  with 
welded  seams. 

(c)  (1)  Chlorpicrin  when  offered  for 
transportation  by  rail  express  must  be 
packed  in  specification  containers  as 
follows  (also  authorized  for  transporta- 
tion by  carriers  by  rail  freight,  highway, 
or  water) : 

(c)  (2)  Spec.  ISA,  ISB.  ISC.  or  16A. 
Wooden  boxes  with  inside  glass  bottles 
or  tubes,  in  hermetically  sealed  metal 
cans  in  corrugated  fiberboard  cartons, 
spec.  2C.  Bottles  must  contain  not  over 
1  pound  of  liquid  each,  must  be  filled  to 


not  over  95  percent  capacity,  must  be 
tightly  and  securely  closed  and  must  be 
cushioned  in  cans  with  at  least  V^  inch 
of  absorbent  material.  Cans  must  be 
made  of  metal  at  least  32  gage  U.  S. 
standard.  Total  amount  of  liquid  In  out- 
side box  must  not  exceed  24  pounds. 

(c)  (3)  Spec.  ISA.  Wooden  boxes, 
metal -strapped,  with  chlorpicrin  ab- 
sorbed in  an  efficient  absorbing  materisd 
packed  in  hermetically  sealed  metal  cans 
not  exceeding  1  qu£irt  capacity  each. 

330  (a)  Chemical  ammunition — Pro- 
jectiles, sheOs.  bombs,  and  grenades  con- 
taining poisonous  gases  or  Uquids.  dass 
A,  sec.  326.  but  not  equipped  or  packed 
with  ignition  elements,  bursting  charges, 
detonating  fuzes,  or  explosive  compo- 
nents, may  only  be  shipped  by,  for,  or  to 
the  War  or  Navy  Department  of  the 
United  States  Oovemment.  Shipments 
must  be  packed  and  marked  as  required 
by  their  regulations,  and  packages  must 
be  labeled  with  the  "Poison  Oas"  label 
and  marked  "NONEXPLOSIVE"  and 
with  the  name  of  the  contents.  (See 
sec.  55  and  sec.  67  for  explosive  poison- 
ous ammunition.) 

(b)  Chemical  ammunition  containing 
poisonous  liquids  or  gases,  class  A.  must 
not  be  offered  for  transportation  by  raU 
express. 

331  (a)  (1)  Gas  identiflcatton  sets  con- 
taining poisonous  liquids  and  gases,  class 
A,  and  poisonous  articles,  dass  C.  and 
chlorine  when  offered  for  transportation 
by  carriers  by  rail  freight,  rail  express, 
highway,  or  water  must  be  packed  in 
specification  containers  as  follows: 

(a)  (2)  Spec.  ISA  or  ISB.  Wooden 
boxes  under  the  foUowing  conditions: 

(a)  (3)  Oas  identification  sets  con- 
taining poisonous  liquids  and  gases,  class 
A,  and  poisonous  articles,  class  C.  may  be 
shipped  in  amounts  not  exceeding  5  mils, 
if  a  liquid,  or  5  grams,  if  a  solid,  when 
mixed  with  or  absorbed  in  activated 
charcoal  or  silica  gel,  or  other  absorbent 
medium,  and  packed  in  strong  glass 
bottles  of  not  less  than  4-fiuid-oimces  ca- 
pacity. The  poisonous  gases,  class  A, 
and  chlorine  may  be  shipped  if  the  gas 
itself  is  absorbed  in  activated  charcoal 
or  silica  gd.  or  other  absorbent  medium, 
this  material  to  be  filled  into  4-ounce 
bottles  as  above:  each  bottle  as  herein 
specified  must  be  surroimded  with  appro- 
priate absorbent  cushioning  material, 
and  Inclosed  in  a  hermetically  sealed 
metal  can;  each  can  must  be  surrounded 
on  all  sides  by  at  least  1  inch  of  dry,  fine 
sawdust  or  wood  pulp;  the  cans  must 
be  packed  in  an  outside  wooden  box, 
sq?ec.  15A  or  15B;  the  bottles  must  be 
closed  with  ground-in  glass  stoppers  se- 
curely fastened;  the  cushioning  mate- 
rial around  the  bottle  must  be  at  least 
1  inch  thick;  the  cans  must  be  made 
from  metal  of  thickness  not  less  than  30 
gage.  United  States  standard;  and  there 
must  be  not  more  than  a  total  of  100 
grams  or  mils,  or  a  combination  of  both, 
in  each  outside  wooden  box. 

(b)  (1)  Or  gas  identification  sets  con- 
taining poisoTious  liquids  or  gases,  class 
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A  and  tiass  C,  when  offered  for  tnuupc  r- 
tation  by  carriers  by  rail  HclKht,  rail  c  i- 
press.  highway,  or  water  must  be  pack  sd 
for  shipment  as  fcdlows: 

(b)  (2)  The  lUpiids  or  lUpiefied  gat  es 
in  hermeticatty  $ealed  glasa  tubes  co  i- 
talning  not  to  exceed  40  cubic  cen  i- 
meters  each;  each  tube  securely  cus  i- 
loned  and  packed  in  an  Individual  ma  1- 
ing  tube  with  screw-thread  metal  caw  r; 
not  more  than  12  of  such  mailing  tub  !S, 
cushicmed  with  corrugated  flberboa:  d, 
packed  in  a  closed  flberboard  contains  r; 
and  not  to  exceed  4  such  flberboard  co  i- 
talners,  containing  an  aggregate  of  r  ot 
to  exceed  48  glass  tubes,  cushioned  a  id 
packed  in  an  outside  steel  cylinder  of 
not  less  than  0.145-inch  wall  thicknc  ts, 
which  is  closed  by  a  plate,  bolted  to  a 
flange,  welded  to  cylinder  wall.  Suita  He 
gasket  shall  be  idaced  between  flat  ;e 
and  head  plate,  and  closure  shall  be  su  :h 
as  to  prevent  leakage  of  any  gas. 

332  (a)  (1)  Hydrocuanic  acid,  Uqrid 
(pmssic  acid) .  must  be  packed  in  spe  :i- 
fication  containers  as  foUows: 

(a)   (2)  As  prescribed  in  sec.  334. 

(a)  (3)  Cylinders  must  be  charg  id 
with  not  more  than  0.6  pound  of  liqi  id 
for  1 -pound  water  capacity  of  cylind<  r. 
Each  filled  cylinder  must  be  tested  l^r 
leakage  before  shipment  and  must  sh<  w 
absolutely  no  leakage:  this  test  must  co  i- 
slst  in  passing  over  the  closiure  of  t  le 
cylinder,  without  the  protection  cap  1 1- 
tached,  a  piece  of  Ouignard's  sodii  m 
picrate  paper,  or  other  suitably  treat  id 
paper,  to  detect  any  escape  of  hydi  > 
cyanic  acid  from  the  cylinder. 

(b)  (1)  LiQuid  hydrocyanic  cuHd  CO]  a- 
pletely  absorbed  in  inert  material  n  u 
also  be  shiived  in  speclflcaticm  conta  3- 
jers  as  follows: 

(b)  (2)  Spec.  ISA.  Wooden  ba  es 
with  inside  containers  consisting  of  me  al 
cans,  spec.  2N,  not  over  14  pounds  wa  er 
capacity  each.  The  liquid  contents  of 
each  can  must  not  exceed  0.33  pound  of 
liquid  for  1 -pound  water  capacity  of  1  be 
can.  Each  can  containing  4  ounces  or 
more  of  liquid  must  be  fitted  with  fll  er 
caps  not  less  than  0.08  inch  thick  flan  ed 
about  1  inch  and  fitting  snugly  over  et  ch 
end  of  the  can.  Each  can  must  be  tes  ed 
for  leakage  after  being  filled  and  ag:  in 
after  being  maintained  at  ordinary  ro  >m 
temperature  for  a  period  of  at  least  th  'ee 
weeks. 

( b)  (3)  Each  can  must  have  its  ou  er 
surface  [H^tected  against  rust  by  \  tie 
use  of  enamel  or  lacquer,  or  each  c  in 
must  be  completely  wrapped  in  waterpr  lof 
paper.  The  box  Uning  must  consist  of 
not  more  than  two  pieces  of  waterpr  of 
paper,  one  piece  comidetely  surround  og 
the  contents  and  running  lengthwise  of 
the  box,  and  the  other  piece  complet  sly 
surrounding  the  contents  and  nmn  ng 
crosswise  of  the  box.  In  each  instar  ce. 
the  wrapping  must  overlap  at  leas 
inches. 

333  (a)     Phosgene  or  diphosgene  m|ist 
be  packed  as  follows: 

(b)  As  prescribed  in  sec.  334:  filling 
density  (see  sec.  303  (h) )  must  not  fx- 
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ceed  125  percent  and  a  cylinder  must  not 
contain  more  than  150  pounds  of 
phosgene. 

(c)  Bach  fined  cylinder  must  be  tested 
for  leakage  before  shipment  and  must 
show  absolutely  no  leakage;  this  test 
must  consist  in  immersing  the  cylinder 
and  valve,  without  the  protection  cap 
attached,  in  a  bath  of  water  at  a  tem- 
perature of  api»t)ximately  150°  F.  for  at 
least  thirty  minutes,  during  which  time 
frequent  examinations  must  be  made  to 
note  any  escape  of  gas.  The  valve  of 
the  cylinder  must  not  be  loosened  after 
this  test  and  before  shipment. 

334  (a)  Poisonous  gases  and  liquids, 
as  defined  in  sec.  326.  other  than  tfwse 
for  which  special  requirements  are  pre- 
scribed, miist  be  packed  in  specification 
containers  as  follows: 

(b)  Spec.  33  or  3D.  Metal  cylinders 
of  not  over  125  pounds  water  capacity 
(nominal) .  Gaskets  if  used  between  the 
protection  cap  and  neck  of  cylinder  must 
be  renewed  for  each  shipment  even 
though  they  may  appear  to  be  in  good 
condition.  Cylinders  not  fitted  with 
valve  protection  extension  ring  must  be 
packed  in  wooden  boxes  complying  as 
to  construction,  marking,  and  labeling, 
with  the  requirements  of  sec.  25. 

335  (a)  PoUce  grenades  containing 
poisonous  gases  or  liquids,  class  A,  must 
be  packed  in  specification  containers  as 
follows: 

(b)  Spec.  ISA,  15B,  or  15C.  Metal- 
strapped  wooden  boxes. 

(c)  Each  grenade  must  be  individually 
inclosed  in  a  corrugated  fiberboard  car- 
ton, spec.  2C,  and  when  so  packed  must 
be  able  to  withstand  without  leakage  a 
drop  of  5  feet  on  concrete.  Grenades 
must  consist  of  copper  shell  containing 
securely  closed  glass  bottles  or  tubes  con- 
taining not  over  50  cubic  centimeters  of 
poisonous  material.  Each  outside  con- 
tainer may  contain  not  over  24  grenades 
and  weigh  not  over  75  pounds  gross. 

(d)  Pending  approval  by  the  Conunis- 
sion  of  regulations  classifsrlng  the  numer- 
ous devices  within  the  general  descrip- 
tions of  this  paragraph,  and  providing 
appropriate  restrictions  to  be  observed 
In  the  transportation  thereof,  no  ship- 
ment of  packages  containing  articles 
under  this  paragraph  shall  be  made  un- 
til samples  thereof  have  been  examined 
by  the  Bureau  of  Explosives  or  by  other 
competent  testing  laboratory  in  the 
presence  of  representative  of  the  Bureau 
of  Explosives,  and  the  shipment  is  shown 
to  possess  such  resistance  to  shocks  of 
transportation  and  protection  against 
leakage  of  contents  as  are  afforded  by 
standard  tsrpes  of  packages  described  in 
regulations  published  herein,  and  the 
packages  are  labeled  or  marked  to  show 
compliance  with  this  section. 

336  LESS      DANGEROUS      POISONS — CLASS 

B — UQUID— POISON  LABEL 

(a)  Poisonous  liquids  {including  pastes 
and  semisolids)  are  substances  of  such 
natiuv  that  they  are  chiefly  dangerous  by 
external  contact  with  the  body  or  by  their 


being  taken  internally  as  in  contami- 
nated food  or  feeds. 

(b)  Tlie  vapors  of  some  of  this  class  of 
materials  are  also  offensive  or  dangerous, 
but  to  a  much  less  extent  than  class  A 
poisons. 

Packing 

337  Closing  and  cushioning.  All  con- 
tainers must  be  tightly  and  securely 
closed.  Inside  containers  must  be  cush- 
ioned as  prescribed,  or  in  any  case  when 
necessary  to  prevent  breakage  or  leakage. 

338  (a)  Poisonous  liquids,  class  B.  as 
defined  in  sec.  336.  except  hydrocyanic 
acid  solutions,  methyl  bromide,  motor  fuel 
antiknock  compound,  phenyldichlorarsine 
and  tetraethyl  lead,  in  tightly  closed  in- 
side containers,  securely  cushioned  when 
necessary  to  prevent  breakage  and  packed 
as  follows  are  exempt  from  specification 
packaging  and  labeling  requirements: 

(b)  In  glass  or  earthenware  containers 
not  over  1  quart  capacity  each,  or  in  metal 
containers  not  over  1  gallon  capacity  each, 
packed  in  strong  outside  wooden  boxes 
or  barrels. 

(c)  In  glass  or  earthenware  containers 
not  over  1  pint  capacity  each,  or  in  metal 
containers  not  over  1  quart  capacity  each, 
packed  in  strong  outside  flberboard  boxes. 

339  (a)  Aniline  oil  must  be  packed  in 
specification  containers  as  follows: 

(b)  Spec.  ISA,  153.  ISC.  16A,  or  19A. 
Wooden  boxes  with  metal  inside  contain- 
ers not  over  10  gallons  capacity  each. 

(c)  Spec.  5.  5A,  or  SB:  or  17C  for 
single-trip  container.  Metal  barrels  or 
drums.  Net  weight  in  llO-gallon  drums 
should  not  exceed  915  pounds;  gaskets 
not  less  than  one-eighth  inch  thick  must 
be  used  at  bung  and  filling  holes  and 
must  be  made  of  hard  fiber  impregnated 
with  glycerin,  or  of  metal-covered  cork, 
or  of  Impregnated  asbestos  sheets,  or 
metal-covered  asbestos;  filled  drums 
must  be  so  placed  that  bungs  will  be  sub- 
jected to  hydrostatic  head  of  oil  con- 
tained therein  for  a  period  of  not  less 
than  12  hours;  the  exterior  of  filled 
dnuns  must  be  carefully  examined  for 
evidence  of  aniline  oil,  any  traces  of 
which  must  be  removed  by  washing  off 
with  water  or,  preferably,  weak  acetic 
acid;  the  space  between  rolling  hoops 
immediately  around  the  bung  should  be 
painted,  to  aid  in  the  detection  of  leaks 
at  tliis  point;  drums  showing  no  signs  of 
leakage  only  may  be  shipped;  all  return- 
able drums  must  bear  the  following  re- 
turnable package  notice,  shellacked  to 
head  of  drum  near  consignee's  name  and 
address: 

Prevent  damage  to  foodstuffs,  or  other 
freight.  Drain  this  drum  thoroughly,  tight- 
ening bungs  securely  In  place  with  gaskets, 
before  returning.  If  necessary,  use  new  gas- 
kets. Aniline  oil  stains  on  th.>  out>ide  of 
drums  should  be  washed  off  with  watir  or. 
preferably,  weak  acetic  add. 

(d)  Spec.  103  or  103 A.    Tank  cars. 

340  (a)  Arsenic  acid  must  be  packed 
in  specification  containers  as  follow.^ : 

(b)  As  prescribed  in  sec.  349.  When 
shipped  in  metal  barrels  or  drums  or 
tank  cars  without  lead  lining,  the  arsemc 


add  must  contain  not  over  0.05  percent 
nitric  add. 

(c)  Spec.  lA  or  IC.  Glass  carboys  in 
boxes  or  kegs,  which  must  be  closed,  and 
when  reused  must  be  reconditioned  and 
tested,  as  provided  in  the  i7)ecification. 

341  (a)  Cartolic  add  (phenol)  liquid 
(liquid  tar  acid  containing  over  50  per- 
cent benao-idienol) ,  must  be  packed  in 
spedflcatiaD  containers  as  follows: 

(b)  As  prescribed  In  sec.  349. 

(c)  Spec.  lA  or  IC.  Glass  carboys  in 
boxes  or  kegs,  ^^ch  must  be  closed,  and 
when  reused  must  be  reconditioned  and 
tested,  as  provided  in  the  specification. 

342  (a)  ChemicaJ  ammunition  consist- 
ing of  proJectQes,  shells,  bombs,  grenades 
and  other  oontainers  filled  with  gases, 
liquids,  or  chemicals,  class  B,  without 
Ignition  elements,  bursting  charges,  det- 
onating fuzes,  or  other  explosive  com- 
ponents, must  be  packed  for  shipment 
In  strong  outside  wooden  or  metal  boxes. 
Boxes  must  be  marxed  with  name  of 
contents  and  labeled  as  prescribed  by 
these  regulations  for  gases,  liquids,  or 
chemicals  contained  therein. 

(b)  Chemical  ammunition,  when 
shipped  as  such,  must  not  be  equipped 
or  packed  with  explosive  or  ignition  ele- 
ments. (See  sees.  55  and  57  for  exido- 
dve  chemical  ammunition.) 

344  (a)  Hydrocyanic  acid  solutions 
must  be  in  glass  bottles  not  over  1  poimd 
capacity  each  for  solutions  of  not  over  5 
percent  strength  and  not  over  5  pounds 
capacity  each  tor  solutions  of  not  over  2 
percent  strength,  and  must  be  packed 
in  specification  containers  as  follows: 

(b)  Spec.  ISA.  15B.  ISC.  16A,  or  19A. 
Wooden  boxes.  ^ 

(c)  Spec.  IIA  or  IIB.  Wooden^aarrels 
or  kegs. 

S45  (a)  Liquid  sodium  or  potassium 
cyanide  must  be  packed  in  specification 
containers  as  f<dlows: 

(b)  Spec.  S.  SA.  or  SB.  Metal  barrels 
or  drums  without  galvanizing  inside. 

(c)  Spec.  17E  or  37D  (single-trip) 
metal  drums  with  welded  side  seams. 

(d)  Spec.  ISA.  ISB.  ISC.  16A.  or  19A. 
Wooden  boxes  with  inside  g^ass  or  earth- 
enware oontainers  not  over  1  gallon  ca- 
pacity eadi,  or  inside  metal  containers 
not  over  10  gallons  capacity  each,  and 
without^l^vanizing. 

(e)  Spec.  105  or  103A.    Tank  cars. 
346  (a)  Methid    bromide    must    be 

packed    In    q;)eclflcation    containers    as 
foDows: 

(b)  Spec.  3A300,  3B300,  or  4B300. 
Metal  cyUnders  of  not  over  125  pounds 
water  capacity  (nombial).  Valves  or 
other  clo^ng  devices  must  be  in-otected. 
to  prevent  injury  In  transit,  by  screw- 
on  metal  caps  or  by  packing  the  cylin- 
ders in  strong  boxes  or  crates.  Cylin- 
ders less  than  18  inches  in  length  or 
less  than  5  inches  in  diameter  must  be 
packed  in  boxes  or  crates.     (See  sec.  25.) 

(c)  Spec.  ISA.  ISB.  ISC.  16A,  19A.  or 
i2B.  Wooden,  wire-bound  wooden,  or 
flberboard  boxes,  with  inside  metal  cans 
containing  not  over  1  pound  each;  out- 


age required  so  cans  will  not  become 
Uquid-full  at  130*  F.  Cans  must  be 
made  with  body  of  at  least  107-poand 
tin  plate,  with  concave  ends  at  least 
95-poimd  tin  plate,  with  aU  seams  sol- 
dered or  lined  to  prevent  leakage,  and 
with  strength  to  withstand  at  least  ISO 
pounds  interior  pressiure  without  leakage. 

(d)  Spec.  104A.    Tank  cars. 

(e)  Outage  must  be  sufficient  to  pre- 
vent tank  car  from  becoming  entirely 
filled  with  Uquid  at  105*  F. 

347  (a)  Motor  fuel  antiknock  com- 
pound and  tetraethyl  lead  must  be 
packed  in  spedfication  containers  as 
follows: 

(b)  Spec.  ISA.  Wooden  boxes  with 
inside  glass  or  earthenware  containers 
of  not  over  1  pint  capacity  each,  or  metal 
cans,  inclosed  in  hermetically  sealed 
(soldered)  metal  cans.  spec.  2A. 

(c)  Spec.  5  or  SA.  Metal  barrels  or 
dnmis. 

(d)  Cylinders  as  prescribed  for  any 
compressed  gas,  except  acetylene. 

(e)  Spec.  105A300.  Tank  cars.  Sten- 
ciled on  both  sides  of  the  tanks  "For 
Motor  Fuel  Antiknock  Compoimd  Only." 

(f )  Tank  cars  or  tank  vehicles  are  not 
authorized  for  tetraethyl  lead. 

(g)  Outage  must  be  sufflcioit  to  pre- 
vent any  container  from  becoming  en- 
tirely filled  with  liquid  at  130°  F. 

348  (a)  Phenyldichlorarsine  must  be 
packed  in  specification  containers  as 
follows: 

(b)  Spec.  SA.  Metal  barrels  or  dnm:is. 
made  of  not  less  than  12  gage  steel,  and 
limited  to  30  gallons  capacity. 

(c)  Each  drum  must  be  tested,  before 
each  filling,  to  20  pounds  hydrostatic 
test. 

349  (a)  Poisonous  liquids  as  defined  in 
sec.  336.  other  than  those  for  which  spe- 
cial requirements  are  prescribed,  must 
be  packed  in  specificaticm  containers  as 
follows: 

(b)  Spec.  5,  SA.  or,  SB.  Metal  barrels 
or  drums. 

(c)  Spec.  17C  or  17E.  Metal  drums 
(single-trip  containers) . 

(d)  Spec.  37 D.  Metal  drums,  single- 
trip  containers,  with  welded  side  seams, 
not  over  5  gallons  capacity:  10  gallons 
capacity  authorized  when  without  re- 
movable head  or  other  opening  except 
a  bung  hole  not  over  23"  In  diameter. 

(e)  Spec.  37E.  Metal  drums,  single- 
trip  containers,  with  welded  side  seams, 
not  over  5  gallons:  authorized  for  pastes 
only. 

(f)  Spec.  lOA.  lOB.  c9lJ0C.  Wooden 
barrels  or  kegs.  ^^ 

(g)  Spec.  IIA  or  IIB.  Woodeubar- 
rels  or  kegs  with  glass  or  f^^4k^ 
inside  contatoers,  not  over  r||tflnp  ca- 
pacity each,  or  with  metal  inside  oon- 
tainers not  over  2  gallons  capacity  each. 

(h)  Spec.  12B.  Fiberboard  boxes  with 
glass  or  earthenware  inside  containers 
not  over  1  quart  capacity  each,  or  with 
metal  Inside  containers  not  over  1  gallon 
capacity  each. 


(1)  Padcages  containing  glass  or 
earthenware  containers  must  not  weigh 
over  65  pounds  gffiss. 

(J)  Spec.  ISA.  ISB.  ISC,  16 A.  or  19 A. 
Wooden  boxes  with  glass  or  earthenware 
inside  containers  not  over  1  gallon  ca- 
padty  each,  except  that  inside  contain- 
ers up  to  3  gall(xis  are  authorized  when 
only  one  is  packed  in  each  outside  con- 
tainer: or  with  metal  inside  containers, 
not  over  10  gallons  capadty  each. 

(k)  Spec.  103  or  103A.    Tank  cars. 

(1)  Cylinders  as  prescribed  for  any 
compressed  gas.  except  acetylene,  are 
also  authorized. 

350  LESS   DAHCKROUS   POESOMS — CLASS 

B — SOLIDS — ^POISON  LABC 

Potsonoiu  8(aids  (.induding  pastes  and 
Kmisolids)  are  substances  of  such  na- 
ture that  they  are  chiefly  dangerous  by 
external  contact  with  the  body  or  by 
their  being  taken  internally  as  in  con- 
taminated food  or  feeds. 

Packing 

351  (a)  Closing  and  cushioning.  All 
containers  must  be  tightly  and  securely 
dosed.  Inside  containers  must  be  cush- 
iMied  as  prescribed,  or  in  any  case  when 
necessary  to  jwevent  breakage  or  leak- 
age. 

(b)  Testing  inside  containers.  All  in- 
side containers,  except  those  made  of 
glass,  must  be  able  to  pass  a  test  by 
dropi^ng.  after  fiUing,  from  a  height  of 
4  feet  to  solid  concrete  without  rup- 
ture or  sifting  of  contents,  except  that 
for  bags  with  contents  weighing  25 
pounds,  a  drop  test  of  2  feet  is  required. 

352  (a)  Poisonous  solids,  doss  B.  ex- 
cept cyanides,  other  than  as  specified 
in  sec.  357  (b),  in  tightly  dosed  inside 
containers,  securely  cushioned  when 
necessary  to  prevent  breakage  and 
packed  as  foUows  are  exempt  from  sped- 
fication packaging  and  labeling  require- 
ments: 

(b)  In  inside  glass,  earthenware,  or 
metal  containers,  or  lock-comer  sliding- 
lid  wooden  boxes,  of  not  over  5  pounds 
capadty  each,  or  chipboard,  pasteboard, 
or  flber  cartons,  cans,  or  boxes,  of  not 
over  1  pound  capadty  each,  packed  in 
outside  wooden  or  flberboard  boxes,  or 
wooden  barrels  or  kegs.  Net  weight  of 
contents  of  outside  container,  not  over 
100  pounds. 

(c)  In  inside  chipboard,  pasteboard, 
or  flber  cartons,  cans,  or  boxes,  of  not 
over  5  pounds  capadty  each,  packed  with 
other  articles  in  outside  flberboard  or 
wooden  boxes.  Not  more  than  5  of 
these  cartons  shall  be  packed  in  any 
outside  container. 

353  (a)  Arsenic  (arsenic  trioxide)  or 
arsenic  add  (solid)  must  be  packed  in 
specification  containers  as  follows: 

(b)  As  iMrescribed  in  sec.  361. 

(c)  Spec.  lOA.  lOB.  or  IOC.  Wooden 
barrels  or  kegs  with  tongued-and- 
grooved  staves:  a  4^ -inch  metal  bung 
in  the  head  is  permitted:  lining  not 
required. 
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(d)  Spec.  37B.  Metal  drums  not  ove  ■ 
100  pounds  each. 

(e)  (1)  Import  shipments  of  arsenl 
(arsenic  trloxlde)  may  also  be  shlppe 
whei^  packed  as  follows: 

(e)  (2)  Inclosed  In  strong  water- 
proofed cloth  containers,  securely  sew  i 
and  closed  so  as  to  provide  a  ^t-proo  f 
package,  and  then  packed  In  strotu . 
tight,  metal-strapped  wooden  boxes  con  - 
structed  of  material  not  less  than  three  • 
fourths  Inch  thick  throughout. 

(e)  (3)  In  strong  and  tight  meti  1 
drums  intlosed  in  a  strong  outsid  i 
wooden  barreL 

354  (a)  Arsenical  compounds  n.  o.  i . 
arsenate  of  lead,  catdum  arsenate.  Par  i 
green,  and  arsenical  mixtures  must  t  i 
packed  in  specification  containers  c  s 
follows: 

(b>  As  prescribed  in  sec.  361. 

(c)  Spec.  36 A  or  36B.  Triplex  bag . 
Authorized  only  for  arsenical  Insecticide  s 
and  fungicide  dusting  mixtures  contaii  - 
Ing  8.0  percent  or  less  of  arsenic  trioxic  b 
(AsiOs). 

(d)  Spec.  44B.  Paper  bags  with  ii  - 
side  paper  bags.  spec.  2D;  or  bulk  pacl  - 
ing  (Inside  containers  not  required)  f(  r 
carload  and  truckload  shipments  onl: '. 
Net  weight  not  over  50  pounds  each. 

355  Arsenical  dust  not  subject  to  dai  - 
gerous  spontaneous  heating  and  arsen  c 
trioxide.  or  sodium  arsenate,  when  d<  - 
livery  is  made  to  plants  with  prlva  e 
sidings,  only.  may.  in  addition  to  coi  - 
tainers  prescribed  in  sec.  354.  be  shippt  1 
in  sift-proof,  self -clearing,  hoi^ier  <r 
bottom-outlet  steel  cars,  equipped  wit  i 
waterproof  and  dustproof  covers  well  s<  - 
cured  in  place  for  all  openings.  (S<  e 
sec.  567  (a)  and  (b).    Cleaning  Cars.) 

356  (a)  Carbolic  acid  (.phenol),  mt 
liquid,  must  be  packed  In  speciflcatioi 
containers  as  follows: 

(b)  As  prescribed  in  sec.  361. 

(c)  Spec.  IIA.  or  IIB.  Wooden  ba:  - 
rels  or  kegs  with  securely  closed  Insic  e 
drums  of  metal  not  thinner  than  No.  ',  6 
gage,  the  space  between  drum  and  barr  !l 
or  keg  being  filled  with  sawdust  or  rii  e 
hulls. 

<d)  Spec.  ISA.  153.  or  ISC.  Woodc  a 
boxes  with  metal  inside  containers,  spc :. 
2F.  not  over  250-pounds  total  capacl  y 
each. 

(e)  Spec.  370.  Metal  drums  secure  y 
cushioned  with  sawdust  or  rice  hulls  d 
outside  wooden  barrels.  Net  weight  <  < 
contents  not  over  250  pounds.  Outsit  e 
containers  must  be  marked  as  pn  ^ 
scribed  in  sec.  25. 

(f)  Spec.  17 E.  BCetal  drums.  Nit 
weight  not  over  450  pounds. 

(g)  Spec.  42B  or  42C.  Aluminu  n 
drums. 

357  (a)  (1)  Cyanides,  or  cyanide  mi  :- 
tures.  if  containing  the  cyanogen  equl  '- 
alent  of  10  percent  or  more  of  poiasslu  n 
cyanide,  must  be  packed  In  speciflcati(  n 
containers  as  follows  (see  sec.  357  (  ») 
for  exemptions) : 

(a)  (2)  Spec.  ISA.  ISB.  or  IS":. 
Wooden  boxes  with  metal  inside  co  i- 
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tainers,  spec.  2F,  not  over  25  pounds 
capacity  each;  or  hermetically  sealed 
(soldered)  metal  Unlng,  spec.  2F,  or  in 
glass  bottles  not  over  5  pounds  capacity 
eadi. 

(a)(3)  Spec.  IIA  or  IIB.  Wooden 
barrels  with  metal  inside  containers, 
spec.  2F,  not  over  25  pounds  capacity 
each;  or  hermetically  sealed  (soldered), 
metal  lining,  spec.  2F. 

(a)  (4)  Spec.  12B  or  12C.  Piberboard 
boxes  with  metal  inside  containers,  spec. 
2P. 

(a)  (5)  Spec.  5,  5 A,  SB.  6A.  6B,  or  6C. 
Metal  barrels  or  drums. 

(a)  (6)  Spec.  37H.  Metal  drums  (sin- 
gle-trip container),  made  watertight; 
must  be  hermetically  sealed  (soldered) 
when  used  for  calcium  cyanide. 

(a)  (7)  Bulk  in  airtight  metal  cars. 

(a)  (8)  Spec.  37D.  Metal  drums  (sin- 
gle-trip container),  with  welded  side 
seams;  all  seams  and  closure  must  be 
watertight;  maximum  net  weight  not  over 
100  pounds. 

(b)  (1)  Cyanides  when  packed  and  de- 
scribed  as  follows  are  exempt  from  speci- 
fication packaging  and  labeling  require- 
ments: 

(b)  (2)  Cyanides  in  tightly  closed  glass, 
earthenware,  or  metal  inside  containers, 
not  over  one  pound  each,  securely  cush- 
ioned when  necessary  to  prevent  break- 
age, and  packed  in  outside  wooden  or 
flberboard  boxes,  or  in  wooden  barrels. 
Net  weight  of  cyanides  in  any  outside 
container,  not  over  25  pounds. 

(b)  (3)  Cyanide  mixtures  in  tightly 
closed  glass,  earthenware,  or  metal  inside 
conCidners.  securely  cushioned  when  nec- 
essary to  prevent  breakage,  and  packed 
in  outside  wooden  or  flberboard  boxes  or 
in  wooden  barrels.  Net  weight  of  cyanide 
mixtures  in  any  outside  container,  not 
over  5  pounds. 

(b)  (4)  Cyanides  of  copper,  zinc,  lead 
and  silver. 

359  (a)  Mercury  bichloride  must  be 
packed  in  specification  containers  as 
follows: 

(b)  As  prescribed  in  sec.  361. 

(c)  Spec.  ISA.  Wooden  boxes  with 
inside  containers  consisting  of  strong 
paper  bags  in  tightly  closed  inside  wooden 
boxes. 

360  (a)  ParanitranUine  must  be  packed 
in  specification  containers  as  follows: 

(b)  As  prescribed  in  sec.  361. 

(c)  Spec.  11  A.  Wooden  barrels,  gross 
weight  385  pounds;  must  be  shipped  in 
carload  or  truck  shipments  only,  and 
must  not  be  offered  for  transportation  by 
carriers  by  rail  express  or  water. 

361  (a)  Poisonous  soUds.  as  defined  in 
sec.  3S0.  other  than  those  for  uohich  spe- 
cial requirements  are  prescribed,  must  be 
packed  in  specification  containers  as 
follows: 

(b)  Spec.  5.  SA.  SB.  6A.  6B,  or  6C. 
Metal  barrels  or  dnuns. 

(c)  (1)  Spec.  17E  or  37 D.  Metal 
drums  (single-trip  containers).  Gross 
weight  not  over  300  poimds. 


(c)  (2)  For  materials  fused  solid  in 
the  drum  a  gross  weight  of  880  pounds  is 
authorized. 

(d)  Spec.  37H.  Metal  drums  (single- 
trip).  Net  weight  not  over  200  pounds 
each. 

(e)  Spec.  lOA.  lOB,  or  IOC.  Wooden 
barrels  or  kegs  lined  with  creped-paper 
bag.  spec.  2J.  Liner  may  be  omitted  if 
material  is  not  pulverized  or  liable  to  sift. 

(f),^pcc.  IIA.  Wooden  barrels  or 
kegs,  toiwued  and  grooved,  net  weight  of 
contents  >^ot  over  115  pounds  each. 

(g)  Sp«:.  12B  or  12C.  Rberboard 
boxes,  withv  inside  containers  which  must 
be:  Met^^iDans  not  over  25  pounds  capac- 
ity each;  glass  bottles  not, over  1  gallon 
capacity  each;  fiber  cans  or  boxes,  spec. 
20;  sliding-top  wooden  boxes,  lined  to 
prevent  sifting,  not  over  25  pounds  ca- 
pacity each;  or  paper  bags,  spec.  2D. 
Packages  containing  glass  or  earthen- 
ware containers  must  not  weigh  over  65 
pounds  gross  nor  contain  more  than  4 
inside  containers  of  over  5  pints  capacity 
each.  Outside  containers  must  be  not 
over  5,000-cubic-inches  capacity  nor 
contain  over  50  pounds  net  weight  each. 
(See  note  and  test.) 

Note:  All  butt  seams  of  all  boxes  must  bo 
covered  with  kraft  tape  not  less  than  3 
Inches  In  width  and  having  strength,  Mullen 
or  Cady  teat,  of  not  less  than  80  pounds  be- 
fore gumming,  extending  over  the  edges  and 
at  least  2  Inches  down  the  sides  of  the  box. 
All  open  edges  and  the  eight  comers  of  flber- 
board and  corrugated  strawboard  boxes  must 
be  sealed  with  No.  1  kraft  tape  not  less  than 
3  inches  wide  and  having  a  strength,  Mullen 
or  Cady  teat,  of  not  less  than  60  pounds  be- 
fore gumming.  The  use  of  other  tapes  of 
equal  or  superior  strength  Is  authorized. 

Tape  not  required  on  manufacturers  Joint 
that  is  both  glued  and  stitched. 

Test.  The  completed  package  prepared  as 
for  shipping  must  be  capable  of  standing  a 
drop  of  4  feet  to  solid  concrete  without 
breakage  of  the  container  or  any  sifting  of 
contents. 

(h)  Spec.  ISA.  Wooden  boxes,  with 
inside  containers  which  must  be  securely 
closed  paper  bags,  placed  within  a  water- 
proof duplex  bag,  spec.  2J.  Net  weight 
of  material  in  one  outside  box,  not  over 
100  pounds. 

(1)  Spec.  ISA.  ISB,  ISC.  16A.  or  19A. 
Wooden  boxes,  with  Inside  containers 
which  must  l>e:  Metal  cans  not  over  25 
pounds  capacity  each;  glass  or  earthen- 
ware containers  not  over  1  gallon  capac- 
ity each;  except  that  inside  containers 
of  not  over  5  gallons  each  and  contain- 
ing not  over  25  pounds  net  weight  are 
authorized  when  only  one  inside  con- 
tainer is  packed  in  each  outside  cwi- 
tainer.  Fiber  cans  or  Iwxes.  spec.  2G; 
or  sliding-top  wooden  boxes,  lined  to 
prevent  sifting,  not  over  25  pounds 
capacity  each.  Net  weight  of  material 
in  outside  container,  not  over  100  pounds 
each. 

(j)  Spec.  18B.  Wooden  kits  lined  as 
prescribed  by  spec.  2K.  Net  weight  not 
over  30  pounds  each. 

(k)  Spec.  21A.  Fiber  drums.  Net 
weight  not  over  115  pounds  each. 


(1)   Spec.  22A.    Plywood  dnuns.    Net 
weight  not  over  115  poimds  each, 
(m)  Spec.  103  or  103A.    Tank  cars, 

S62  TEAR  GAS  OH  XRHITATIHG  SUBSTANCES 

CLASS  O — TKAB  GAS  LABEL 

(a)  Tear  gases  are  liquid  or  solid  sub- 
gtaitces  which  ujwn  contact  with  fire  or 
when  exposed  to  air  give  off  dangerous  or 
intensely  irritating  fumes,  such  as  brom- 
benzylcyanide,  chJoracetophenone,  di- 
j^nylaminecMorarsine,  and  diphenyl- 
cfUorarsine^  but  not  including  any 
poisonous  article,  class  A. 

(b)  Closing  and  cushioning.  All  con- 
tainers must  t)e  tightly  and  securely 
closed.  Inside  containers  must  be  cush- 
ioned as  prescribed,  or  In  any  case  when 
necessary  to  prevent  breakage  or  leakage. 

363  (a)  Tear  gas  or  trritating  sub- 
stances, doss  C.  as  defined  in  sec,  362  (a) 
for  which  special  packing  is  not  pre- 
scribed, must  be  packed  in  specification 
containers  as  follows: 

(b)  Spec.  5.  SA.  or  SB.  Metal  barrels 
or  drums. 

(c)  Spec.  6A.  6B.  or  6C.  Metal  barrels 
or  drums. 

(d)  Spec.  ISA  or  ISB.  Wooden  boxes 
with  inside  metal  containers  of  not  over 
1  liquid  gallon  (10  pounds)  capacity  each. 
Not  over  8  liquid  gallons  (80  pounds)  of 
materia  n}i^  be  packed  in  any  outside 
container. 

(e) ,  C^yllnders  as  prescribed  for  any 
compressed  gas,  except  acetylene,  are  also 
authorized  for  use.  These  cylinders 
must  be  qualified,  maintained,  and  filled 
In  accordance  with  sec.  303,  if  used  for 
material  with  pressure  exceeding  25 
poimds  per  square  Inch  at  70*  F.,  they 
must  also  be  retested  as  required  by 
sec.  303. 

364  (a)  ChemicaX  ammunition  consist- 
ing of  projectiles,  shells,  bombs,  and 
other  containers,  except  grenades,  filled 
with  gases,  liquids,  or  chemicals  class  C 
without  ignition  elements,  bursting 
charges,  detonating  fuzes,  or  other  ex- 
plosive c(xnponents,  must  be  packed  for 
shipment  in  strong  outside  wooden  or 
metal  boxes.  Boxes  must  be  marked 
with  name  of  contents  and  labeled  as 
prescribed  Iqr  these  regulations  for  the 
eases,  liquids,  or  chemicals  contained 
therein. 

(b)  Chemical  ammunition,  when 
shipped  as  such,  must  not  be  equipped 
or  packed  with  explosive  or  ignition  ele- 
ments (see  sees,  55  and  57  for  explosive 
chemical  ammunltiwi) . 

364A  (a)  ManochUrracetone,  statrilized, 
must  be  packed  in  specification  contain- 
ers as  follows: 

(b)  Spec.  SA,  S,  or  17C.  Metal  barrels 
or  drums  not  over  5  gallons  capacity 
each. 

365  (a)  Police  grenades,  class  C,  tear 
Has  grenades,  tear  gas  candles,  or  similar 
devices  containing  lachrymatory  (tear 
producing)  substances,  for  civil  use,  must 
be  packed  in  specification  containers  as 
follows  (see  sec,  66  for  packing  for  tear 
Kas  cartridges) : 


(b)  Spec.  ISA,  ISB,  or  ISC.  Metal- 
strapped  wooden  boxes.  Functioning 
elements  not  assembled  in  grenades  or 
devices  must  be  in  a  separate  compart- 
ment of  these  boxes,  or  in  Inside  or  sepa- 
rate outside  boxes,  spec,  15A,  15B,  or  15C, 
and  must  be  so  packed  and  cushioned 
that  they  may  not  come  in  contact  with 
each  other  or  with  the  walls  of  boxes 
during  tran:qx>rtation.  Not  more  than 
24  grenades  and  24  functioning  devices 
shall  be  packed  in  one  outside  container 
and  the  gross  weight  of  the  package  must 
not  exceed  75  pounds, 

(c)  These  articles  must  not  be  assem- 
bled with  or  packed  in  the  same  com- 
partment with  mechanically  or  manually 
operated  firing,  igniting,  bursting,  or 
other  functioning  elements,  imless  of  a 
type  or  design  approved  by  the  Bureau 
of  Explosives. 

(d)  Pending  approval  by  the  Commis- 
sion of  regulations  classifying  the  nu- 
merous devices  within  the  general  de- 
scriptions of  this  paragraidi.  and  provid- 
ing appropriate  restrictions  to  be 
observed  in  the  transportation  thereof, 
no  shipment  of  packages  containing  ar- 
ticles under  this  paragraidi  shall  be  made 
until  samples  thereof  have  been  exam- 
ined by  the  Bureau  of  Explosives  or  by 
other  competent  testing  laboratory  in 
the  presence  of  representative  of  the  Bu- 
reau of  Explosives,  and  the  shipment  is 
shown  to  possess  8iK:h  resistance  to 
shocks  of  transportation  and  protection 
against  leakage  of  contents  as  are  af- 
forded by  standard  types  of  packages  de- 
scribed in  regulations  published  herein, 
and  the  packages  are  labded  or  marked 
to  show  compliance  with  this  paragraph. 

NoTx:  Grenade^  or  other  simQar  devices 
may  be  shipped  completely  assembled  trtien 
shipments  are  made  by.  for,  or  to  the  War  or 
Navy  Department  of  the  United  States  Oov- 
emment,  provided  the  functioning  element 
is  ao  packed  that  it  cannot  aoddentaUy  func- 
tion. The  outside  containers  must  be  metal- 
strapped  wooden  boxes,  spec.  ISA,  16B,  or  16C. 

Markikg   and  Labeling  Explosives  and 
Other  Dangebous  Articles 

Note:  The  markings  prescribed  for  con- 
tainers should  be  as  near  togeth«'  as  poe- 
sible. 

400  (a)  Explosives.  Each  package 
containing  explosives  must  be  marked 
with  its  proper  shipping  name  as  shown 
herein  and  such  other  marking  as  pre- 
scribed for  the  explosive  in  the  ship- 
ment, 

(b)  Packages  containing  explosives 
must  show  on  top  the  maiting  "THIS 
SIDE  UP"  when  required  by  sec.  60  (e) 
(2)  and  sec.  61  (h). 

(c)  Each  package  of  exidosives  must 
show  the  name  and  address  of  the  con- 
signee except  in  carloads  and  truckloads 
or  less-than-truckloads  when  handled 
by  a  motor  vehicle  not  requiring  trans- 
fer from  one  motor  carrier  to  another. 
When  offered  for  transportation  by  car- 
rier by  water  each  package  must  show 
the  name  or  mark  of  the  consignor 
and/or  consignee, 

(d)  Each  package  of  explosives  con- 
taining a  poison  gas  or  tear  gas  must 


also  have  securely  attached  to  It  the 
labels  prescribed  by  sec.  404  (j)  or  sec. 
404  (1), 

(e)  Each  shipment  of  samiries  of  ex- 
plosives when  offered  for  transportation 
by  carriers  by  rail  express  or  water  must 
bear  the  label  prescribed  by  sec.  404  (n) 
and  each  shipment  of  fireworks  in  addi- 
tion to  the  marking  prescribed  by  sec. 
64  (e)  when  offered  for  transportation 
by  carriers  by  rail  express  or  water  must 
bear  the  label  prescribed  by  sec,  404  (m) , 

(f)  Each  package  of  explosives  must 
be  marked  with  the  L  C.  C.  specification 
number  as  prescribed  by  the  specifica- 
tion, if  an  I.  C.  C,  specification  container 
is  required. 

401  (a)  Dangerous  articles. — Packages 
containing  Infiammable  liquids,  inflam- 
mable solids,  oxidizing  materials,  corro- 
sive liquids,  compressed  gases,  and  poi- 
sons, as  defined  herein  must  be  marked 
with'  the  proper  shipping  name  as  shown 
in  the  commodity  list  of  these  regula- 
tions. POr  tank  cars  this  marking  must 
aivear  either  on  the  placards  or  com- 
modity cards. 

(b)  Each  package  of  dangerous  articles 
must  show  the  name  and  address  of  the 
consignee  except  in  carloads  and  truck- 
loads  or  less-than-truckloads  whai  han- 
dled by  a  motor  vehicle  not  requiring 
transfer  frcan  one  motor  carrier  to 
another. 

(c)  Packages  containing  Inflammable 
liquids  with  inside  containers  of  one  quart 
or  larger  and  corrosive  liquids  in  any 
quantity,  except  when  packed  in  carboys 
not  completely  boxed,  must  be  marked  on 
top  "THIS  SIDE  UP," 

(d)  Each  package  must  show  the 
specification  marking  as  required  if  a 
specification  container  is  prescribed. 

(e)  Additional  shipping  information 
not  inconsistent  with  these  rules  and 
regulations  may  be  shown  on  a  container 
if  so  desired  but  no  such  label  or  mark- 
ing shall  be  of  a  design,  or  form,  or  size,  as 
may  be  confused  with  the  marking  re- 
quired by  these  regulations. 

402  (a)  Each  package  containing  any 
dangerous  article  as  defined  by  these 
regulations  must  be  consiricuously  labeled 
by  the  shipper  as  foUows,  except  as  other- 
wise provided: 

(b)  "R^  label"  as  described  in  sec.  404 
(e)  on  containers  of  inflammable  liquids, 
except  when  exempted  from  the  regula- 
tions by  sec,  103, 

(c)  "Yellow  label"  as  described  in  sec, 
404  (f)  on  containers  of  inflammable 
solids  and  oxidizing  materials,  except 
^^en  exempted  from  the  regulations  by 
sec.  153  and  sec.  183. 

(d)  "White  laba"  as  described  in  sec. 
404  (g)  on  containers  of  acids  or  corrosive 
liquids,  except  when  exempted  trom  the 
regulations  by  sec,  244. 

(e)  "Red  label"  as  described  tn  sec,  404 
(h)  on  containers  of  Inflammable  com- 
pressed gases,  except  when  exempted 
from  the  regulations  by  sec.  302. 

(f)  "Green  label"  as  described  in  sec. 
404  (1)  OD  containers  of  noni  nflammable 
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compressed  gases,  except  when  exemptec 
from  the  regulations  by  sec.  302. 

(g)  "Pcnson  gas"  label  as  described  ir 
sec.  404  (j)  on  containers  of  class  A 
poisons. 

(h)  "Poison"  label  as  described  in  sec 
404  (k)  on  containers  of  class  B  poison 
liquids  or  solids,  except  wben  exempted 
from  the  regulations  by  sees.  338  and  352 

(i)  "Tear  gas"  label  as  described  in 
sec.  404  (1)  on  containers  of  poisons 
class  C. 

(m)  "Bung  label"  as  described  in  sec 
110  (c)  (13)  on  metal  barrels  or  drums 
containing  inflammaUe  liquids  witli 
vapor  pressure  exceeding  16  pounds  pel 
square  inch  absolute. 

(n)  "Empty  label"  as  described  In  sec 
404  (r)  must  be  applied  to  containen 
which  have  been  emption  and  on  whid: 
the  old  label  has  not  been  removed, 
obliterated,  or  destroyed.  It  must  be  sc 
traced  on  the  container  as  to  completelj 
cover  the  old  label. 

(o)  Labels  when  apidied  to  package! 
offered  for  transportation  by  rail  express 
or  rail  baggage  must  show  shiiver's  nam( 
in  printing,  stamping,  or  writing  under 
neath  the  certificate  jurlnted  thereon. 

(p)  Labels  are  not  required  on  shiP' 
ments  forwarded  in  carload  or  truckloai 
quantities  hy  rail  freight,  rail  express  oi 
highway  when  such  shipments  are  U 
be  unloaded  by  the  consignee.  This  ex 
ception  does  not  ai^Iy  to  class  A  am 
class  C  poisons. 

(q)  When  it  Is  known  that  subsequen 
shipments  of  these  packages  in  less-than 
carload  or  less-than-truckload  quantitie 
will  inrobably  be  made  by  the  consignee 
the  original  shipper  should  attach  label 
to  the  packages  as  would  be  required  f  o 
less-than-carload  or  less-than-truckloai 
shipments. 

403  LABELS   TOti   MZXXD  PACXHIG 

(a)  Use  red  label  onln  t^ien  red  an^ 
other  labels  are  prescribed. 

(b)  Use  tohite  acid  label  only  (corroslvfe 
liquid)  when  white  add  and  yellow  (f- 
poison  labels  are  prescribed. 

(c)  Use  yeUow  label  only  when  jeUof 
and  poison  labels  are  prescribed. 


404 


LABKLS 


(a)  Shippers  must  furnish  and  attac  i 
the  labels  prescribed  for  their  package  i 
Labels  should  be  applied  to  that  part  <  f 
the  package  bearing  consignee's  nan|e 
and  address. 

(b)  Labels  must  not  be  applied  o 
packages  containing  articles  which  a  e 
not  subject  to  these  regulations. 

(c)  Shippers  must  not  use  labels  whi^ 
by  their  size,  shape,  and  color,  may  rea( 
ily  be  confused  with  the  standard  cautiifQ 
labels  prescribed  herein. 

(d)  (1)  Labels  must  conform  to  stan( 
ards  as  to  size,  printing,  and  color,  ax  d 
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samples  will  be  furnished,  on  request,  by 
the  Bureau  of  Exidosives. 

(d)  (2)  A  combination  diamond- 
shaped  label-tag  of  proper  size  and  color, 
bearing  on  one  side  the  shipping  infor- 
mation and  on  the  reverse  side  the  word- 
ing prescribed  herein,  will  be  permitted. 

(e)  Labels  for  inflammable  liquids 
must  be  of  diamond  shape,  bright  red  in 
color,  and  with  each  side  4  inches  long. 
Printing  must  be  in  black  letters  inside 
of  a  black-line  border  measuring  3V2 
inches  on  each  side  and  as  sho^m  below: 

BSD  LABEL  FOR  INFLAMMABLE  LIQXHDS 

(Reduced  size) 

(Black  printing  on  red] 


(g)  Labels  for  corrosive  liquids  must 
be  of  diamond  shape,  white  in  color,  and 
with  each  side  4  Inches  long^  Printing 
must  be  in  black  letters  inside  of  a  black- 
line  border  measuring  SV^  inches  on  each 
side  and  as  shown  below. 


(1) 


GRKS7    LABEL    FOR    NONINFLAM- 
MABLB  OASES 

[Reduced  size] 
[Black  printing  on  green] 


WHITE  LABEL  FOR  ACIDS  AND  CORROSIVE 
LIQUIDS 

[Reduced   size] 

[Black  printing  on  white] 


(f )  Labels  for  inflammable  solids  and 
oxidi^ng  materials  must  be  of  diamond 
shape,  bright  yellow  in  color,  and  with 
each  side  4  inches  long.  Printing  must 
be  in  black  letters  inside  of  a  black-line 
border  measuring  2V2  Inches  on  each  side 
and  as  shown  below. 

TELLOW    LABEL   FOR   INFLAMMABLE 
SOLIDS  AND  OXIDIZING  MATERIALS 

[Reduced   size] 
{Black  printing  on  yellow] 


For  corrosive  liquids  other  than  acid,  the 
words  "CORROSIVE  LIQUID"  may  be  sub- 
stituted for  the  word  "ACID"  on  the  white 
"Acid"  labels,  if  desired. 

(h)  Labels  for  compressed  gases  must 
be  of  diamond  shape,  bright  red  in  color 
for  Inflammable  gases  and  bright  green 
for  nwiinflammable  gases,  and  with  each 
side  4  inches  long.  Printing  must  be  in 
black  letters  Inside  of  a  black-line  border 
measuring  3^  Inches  on  each  side  and 
as  shown  below. 

RED  LABEL  FOR  INFLAMMABLE  GASES 

[Reduced  size] 

[Black  printing  on  red] 


(J)  Labels  for  poisonous  articles  and 
tear  gases  must  he  of  diamond  shape, 
white  in  color,  and  with  each  side  4 
Inches  long.  Printing  must  be  in  red 
letters  inside  of  a  red-line  border  meas- 
uring 3V4  inches  on  each  side  and  as 
shown  below. 

POISON  GAS  LABEL 

fReducedsln] 
[Red  printing  on  white  ] 


(k)         POISON  LABEL 

[Reduced  size] 
[Red  printing  on  white) 


(1)         TEAR  GAS  LABEL 

[Reduced  size] 
[Red  printing  on  white] 


(m)  Labels  for  fireworks  must  be 
square  measuring  4  ihches  on  each  side 
and  bright  red  in  color.  Printing  miist 
be  in  black  letters  inside  of  a  black-line 
border  measuring  3V^  Inches  on  each 
side  and  as  shown  below. 


RED  LABEL  FOR  FIREWORKS 

[Reduced  size] 

[Black  printing  on  red] 

-—-——• 4ln«h*«     -.  —  -—— 


FIREWORKS 

HANDLE  CAREFULLY 

KEEP  FIRE  AWAY 

DO   NOT   DROP  NOR  THROW 


TUa 


mint  not  b*  loadad  or 
tmr  ataam  pipaa  or 
otlMr  aaurea  of  haat 


■  ■Will    null*!  «  III  »ll»ll»   <■ 

mit  m^^ti  wmd  w^  tm  rmrnm  mm 


i«»«fc«iimi  M 


m 
n 


(n)  Labels  for  samples  of  explosives 
for  labivatory  examination  must  be 
square  measuring  4  inches  on  each  side 
and  bright  red  in  color.  Printing  jMist 
be  in  black  letters  inside  of  a  black-line 
border  measuring  3Vi  Inches  on  each 
side  and  as  shown  below. 

RED  LABEL  FOR  SAMPLES  OF 
EXPLOSIVES 

[Reduced  size] 

[Blade  printing  on  red] 


r 


EXPLOSIVE 


Sample  for  Laboratory 


HANDLE  CAREFULLY 
KEEP  FIRE  AWAY 


IMikaK 


■■.»ii»iii  I    m  II 


■•*■ 


•«i«w*»>«i*a 
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(r)  Labels  for  empty  conUlsers  must 
be  6  inches  on  each  side,  white  In  color, 
ftnd  printed  In  letters  1%  Inches 
high  In  black  Ink  and  as  shown  below. 

WHTTB  LABSL  FOB^mPTT  OOWTAIKBBS 

IBeducwl  ilae] 


-CiMkM. 


EMPTY 
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may  add  a  farther  description  not  Incon- 
sistent therewith.  Abbreviations  must 
not  be  used. 

Van:  In  commodity  list  shipping  names 
az«  abown  in  roman,  not  itaiia. 

418  LABEL  OR  PLACARD  NOTAnON 

The  shipping  order,  bill  of  lading  or 
other  shipping  paper  must  also  show 
thereon  In  connection  with  the  entry  of 
the  article  as  prescribed  in  sec.  417.  the 
color  or  kind  of  label  applied,  and  for 
cars  containing  such  articles  loaded  by 
the  shipper,  requiring  placards  the  kind 
of  placard  applied  to  the  C9X. 


! 


(s)  The  carrier's  name  and  stationer 
form  number,  or  the  shipper's  name  am 
address,  may  be  printed  on  the  label: 
In  type  not  larger  than  10  point,  if  placet 
within  the  black-line  border  and  in  th ; 
upper  or  lower  comer  of  the  diamonc . 


411 


SHIPPIIfG  iMSIRUfTlONS 

"ORBKR-NOmrT."    "C.    O.    ».,' 
"STOP-OFF"  smrnEMTs 


AH  > 


(a)  Except  on  throui^  tdUs  of  ladin ; 
to  a  foreign  country,  shipments  of  dan  ■ 
gerous  explosives  class  A  and  blastin  i 
caps  In  any  quantity  must  not  be  offere  I 
for  transportation  by  carriers  by  ra  1 
freight  or  rail  express  "vrhea  conslgnc  i 
"to  order  notify"  or  "C.  O.  D."  Shii  - 
pers  must  not  consign  these  shlpmen  s 
to  themselves  at  points  where  they  ha^ 
not  a  resident  representaUve. 

(b)  Dangerous  explosives  class  A  mu  t 
not  be  offered  for  transportation  by  caj 
riers  by  rail  freight  or  rail  express  sul  - 
Ject  to  "stop-off"  privUeges  en  route  f|r 
partial  loading  or  unloading. 

416  CARS  FmaOATKD  WTTH 

INFLAmf  ABLX  LWUPS 

Delivery  to  carrier  of  cars  fumigat4  d 
with  inflammable  liquids  Is  prohiUf  d 
until  48  hours  have  elapsed  after  fun 
gation. 

4  IT  SHIPPING  ORDER  AUD  BILL  OF  LADING 

DESCRXPnOM 

The  shipper  when  offering  for  trac  i- 
portation  by  carriers  by  rail  freight,  rj  il 
express,  highway,  or  water  any  class 
class  B.  or  class  C  explosive,  Inflammal  le 
liquid,  inflammable  solid,  oxidizing  m  i 
terial.  corrosive  liquid,  compressed  g  is, 
or  poison,  as  defined  by  these  regu]  i 
tions.  must  describe  such  article  in  t  le 
shipping  order,  bill  of  lading  or  oiler 
shipping  paper  by  the  shipping  nai  le 
used  herein   (see  commodity  list)    a  id 


419 


RECEIPTS 


(a)  A  receipt  upon  the  form  prescribed 
by  the  originating  rail  express  carrier 
must  be  issued  to  the  shipper  for  each 
shipment  of  explosives  or  other  danger- 
ous articles  accepted  for  transportation. 
Before  a  receipt  is  Issued,  the  shipper 
must  apply  the  label  prescribed  herein 
to  each  package  containing  any  articles 
covered  by  these  regulations. 

(b)  Each  receipt  must  show  the  proper 
and  definite  name  of  commodity,  as  listed 
in  these  regulations,  and  the  color  of  the 
label  appUed  to  the  package  if  any  is 
required. 
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CERTIFICATE 


The  shipper  offering  for  transportation 
by  carriers  by  rail  freight,  highway,  or 
water  any  class  A  or  class  B  explosive 
and  blasting  caps  or  electric  blasting 
caps  in  any  quantity,  and  any  inflamma- 
ble liquid.  InflBmmable  solid,  oxidizing 
material,  corrosive  liquid,  compressed 
gas,  or  poison  requiring  labels,  as  pre- 
cribed  by  these  regulations  must  show 
on  the  shipping  order,  bill  of  lading  or 
other  shipping  paper  in  the  lower  left- 
hand  comer  the  following  certificate  over 
the  written  or  stamped  facsimile  signa- 
ture of  the  shipper  or  his  duly  authorized 
agent: 

This  to  to  eertlly  that  the  above  articles 
are  properly  described  by  name  and  are 
packed  and  marked  and  are  In  proper  condi- 
tion tat  tran^KWtation  according  to  the  reg- 
ulations prescribed  by  the  Interstate  Com- 
merce Commission. 

422  SWITCHING  TICKET 

When  the  Initial  movement  Is  a 
switching  operatiMi.  the  switching  order, 
switching  receipt  or  switching  ticket,  and 
copies  thereof,  prepared  by  the  sliipper. 
must  bear  the  placard  Indorsement  and 
the  shipper's  certificate  prescribed  by  sec. 
418  (a)  and  sec.  421. 

423  TANK  CAR   SHIPMENTS 

(a)  Tank  cars  containing  inflammable 
liquids  having  a  fiash  point  of  80°  P.  or 
below,  except  liquid  road  asphalt  or  tar. 
must  not  be  offered  for  shipment  unless 
originally  consigned  or  subsequently  re- 
consigned  to  parties  having  private-sid- 
ing (see  Note  1)  or  railroad-siding  facili- 
ties equipped  for  piping  the  liquid  from 


tank  cars  to  permanent  storage  tanks  of 
sufficient  capacity  to  receive  contents  of 
car. 

(b)  No  tank  car  containing  compressed 
gas  may  be  offered  for  transportation  un- 
less the  car  is  consigned  for  delivery  and 
unloading  on  a  private  track  (see  Note 
1).  except  that  where  no  private  track 
is  available,  ddivery  and  unloading  on 
carrier  tracks  is  permitted  provided  the 
following  conditions  are  complied  with: 

(c)  Any  tank  car  of  ICX3-106A  type 
may  be  d^vered  and  the  loaded  unit 
tanks  may  be  removed  tram  car  frame 
on  carrier  tracks,  if.  before  car  is  of- 
fered for  transportation,  the  shipper  has 
obtained  from  the  delivering  carrier  and 
filed  with  originating  carrier,  written 
permission  (see  Note  2)  for  such  re- 
moval. The  consignee  must  furnish  ade- 
quately safe  mechanical  hoist,  obtained 
frtMn  the  carrier  if  desirable,  by  which 
the  tanks  are  lifted  from  the  car  and 
deposited  directly  upon  vehicles  fur- 
nished by  the  consignee  for  immediate 
removal  frwn  carrier  property  or  tanks 
must  be  lifted  by  adequately  safe  me- 
chanical hoist  from  car  directly  to  ves- 
sels for  further  transportation. 

(d)  Any  tank  car  of  other  than  ICC- 
106A  type,  containing  liquefied  hydro- 
carbon or  liquefied  petroleum  gas,  and 
having  interior  pipes  of  liquid  and  gas 
discharge  valves  equipped  with  check 
valves,  may  be  delivered  and  unloaded 
on  carrier  tracks,  if  the  lading  is  piped 
directly  from  car  to  permanent  storage 
tanks  of  sufficient  capacity  to  receive 
entire  contents  of  car. 

Nora  1 :  Var  this  purpose,  a  private  track  la 
a  track  outside  of  carrier's  right-of-way.  yard, 
and  teiminalB,  and  of  which  the  carrier  does 
not  own  either  the  rails,  ties,  roadbed  or 
right-of-way;  or  a  track  or  portion  of  a  track 
which  to  devoted  to  the  purpose  of  Its  user. 
either  by  lease  or  written  agreement.  In 
which  case  the  lease  or  written  agreement 
will  be  considered  as  equivalent  to  ownership 

NoTs  2:  Carriers  ihould  give  permission  for 
the  imloadlng  of  these  containers  on  carrier 
tracks  only  where  no  private  siding  is  avaU- 
able  within  reasonable  trucking  distance  ol 
final  destination.  The  danger  involved  is 
the  release  at  chlorlno  gas  due  to  accidental 
inlviry  to  container  In  handling.  The  ex- 
posure to  this  danger  decreases  dlrecUy  with 
the  isolation  at  the  unloading  point. 


(e)  For  cars  of  the  ICX>106A  type,  the 
tanks  must  be  placed  in  poslUon  and  at- 
tached   to    the    car    structure    by    the 

shipper.  ^  . 

(f)  Inflammable  liquids  must  not  oe 
loaded  into  tank  cars  on  carriers'  prop- 
erty from  tank  trucks,  wagons  or  drums. 

424  MARKING    ON    MOTOR    VEHICLES 

See  regulations  for  marking  on  motor 
vehicles  contained  in  Motor  Carrier 
Safety  Regulations,  Revised,  Part  7. 

[Here  follows  the  Shipping  Container 
Specifications  of  Part  3.  and  Parts  4  to 
8.  inOusive.  which  toill  appear  tn  me 
next  two  issues.] 

IP  B  Doc.  40-5395:  PUed.  December  6.  19«'. 
10:03  a.  m-l 


Order  or  the  Matter  of  AmniAL  BMPorts 
FROM  Switching  and  Terminal  Com- 
panies OF  Class  m 

At  a  session  of  the  Interstate  Commerce 
Commission.  Division  1,  held  at  its  office 
In  Washington.  D.  C,  on  the  26th  day  of 
November.  A.  D.  1940. 

The  subject  of  the  requirement  of  an- 
nual reports  from  switching  and  termi- 
nal cmhpanies  being  imder  considera- 
tion: v^ 

It  is  ordered: 

1.  That  the  order  of  this  Commission 
dated  January  23.  1940.  In  the  Matter  of 
Annual  Reports  frcHn  Switching  and  Ter- 
minal Companies  of  Class  m.  Is  hereby 
annulled. 

2.  That  all  switching  and  terminal 
companies  of  Class  m  within  the  scope 
of  Section  20.  Part  I,  of  the  Interstate 
Commerce  Act  be.  and  they  hereby  are. 
required  to  file  an  annual  report  for  the 
year  ended  December  31.  1940.  and  for 
each  succeeding  year  until  further  or- 
der, In  accordance  with  Annual  Report 
Ptorm  D  (Small  Switching  and  Termi- 
nal Companies),  which  Is  hereby  ap- 
proved and  made  a  part  of  this  order.' 

It  is  further  ordered.  That  the  annual 
report  shall  be  filed  in  duplicate  in  the 
Bureau  of  Statistics,  Interstate  Com- 
merce Commission,  Washington.  D.  C. 
on  or  before  March  31  of  the  year  follow- 
ing the  one  to  which  it  relates. 

By  the  Commission,  division  1. 

[SEAL?1  W.   P.    Bartel. 

~  Secretary. 

[F.  B.  Doc.  4(K^526:  Piled.  December  11, 1940; 
11:41  a.  m.] 


Notices 


TREASURY  DEPARTMENT. 
Biirean  of  Public  Debt 

11040  Department  Circular  046] 

Opfering  of  %  Percent  Treasury  Notes 
or  Seribb  B-194S,  National  Defense 
Series 

December  11.  1940. 

L  offering  of  notes 

1.  The  Secretary  of  the  Treasury,  pur- 
suant to  the  authority  of  the  Second 
liberty  Bond  Act,  approved  September 
24.  1917.  as  amended,  invites  subscrip- 
tions, at  par  and  accrued  interest,  from 
the  people  of  the  United  States  for  % 
percent  notes  of  the  United  States,  des- 
ignated Treasury  Notes  of  Series  B-1945, 
National  Defense  Series.  The  amount  of 
the  ofifering  is  $500,000,000.  or  there- 
abouts. 

n.  description  of  notes 

1.  The  notes  will  be  dated  December 
18, 1940.  and  will  bear  Interest  from  that 


*  Filed  as  a  part  of  the  original  document. 
No.  241 8 


date  at  the  rate  of  %  percent  per  annum, 
payable  on  a  semiannual  basis  on  June 
15  and  Etecember  15  in  each  year  until 
the  principal  amoimt  becomes  payable. 
They  will  mature  December  15, 1945,  and 
win  not  be  subject  to  call  for  redemption 
prior  to  maturity. 

2.  The  notes  shall  be  exempt,  both  as 
to  principal  and  interest,  from  all  taxa- 
tion now  or  hereafter  Imposed  by  the 
United  States,  any  State,  or  any  of  the 
possessions  of  the  United  States,  or  by 
any  local  taxing  authority,  except  (a) 
estate  or  Inheritance  taxes,  or  gift  taxes, 
and  (b)  all  income,  excess-profits,  and 
war-proflts  taxes,  now  or  hereafter  Im- 
posed by  the  United  States,  upon  the 
Income  or  profits  of  Individuals,  part- 
nerships, associations,  or  corporations. 

3.  The  notes  will  be  accepted  at  par 
during  such  time  and  under  such  rules 
and  regulations  as  shall  be  prescribed  or 
approved  by  the  Secretary  of  the  Treas- 
ury in  payment  of  income  and  profits 
taxes  payable  at  the  maturity  of  the 
notes. 

4.  Itie  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys,  but  will 
not  bear  the  circulation  privilege. 

5.  Bearer  notes  with  interest  coupons 
attached  win  be  issued  in  denominations 
of  $100.  $500.  $1,000.  $5,000,  $10,000.  and 
$100,000.  The  notes  will  not  be  Issued 
in  registered  form. 

6.  The  notes  win  be  subject  to  the  gen- 
eral regulations  of  the  Treasury  Depart- 
ment, now  or  hereafter  prescribed,  gov- 
erning United  States  notes. 

ni.    SUBSCRIPTION    AND    ALLOTMENT 

1.  Subscriptions  wlU  be  received  at  the 
Federal  Reserve  Banks  and  Brandies 
and  at  the  Treasury  Department,  Wash- 
ington. Banking  institutions  generaUy 
may  submit  subscriptions  for  account  of 
customers,  but  only  the  Federal  Reserve 
Banks  and  the  Treasury  Department  are 
authorized  to  act  as  official  agencies. 
Others  than  banking  Institutions  wiU  not 
be  permitted  to  enter  subscriptions  ex- 
cept for  their  own  account.  Subscrip- 
tions from  banks  and  trust  companies 
for  their  own  accotmt  wiU  be  received 
without  deposit  but  wiU  be  restricted  in 
each  case  to  an  amount  not  exceeding 
one-half  of  the  comMned  capital  and 
surplus  of  the  subscribing  bank  or  tnist 
company.  Subscriptions  fixxn  aU  others 
must  be  accompanied  by  payment  of  10 
percent  of  the  amount  of  notes  applied 
for. 

2.  The  Secretary  of  the  Treasury  re 
serves  the  right  to  reject  any  subscrip 
tion.  in  whole  or  in  part,  to  allot  less  thai  i 
the  amount  of  notes  appUed  for,  and  ta 
close  the  books  as  to  any  or  aU  sub8crin| 
tions  at  any  time  without  notice;  wm 
any  action  he  may  take  In  these  respem 
shall  be  final.  Allotment  notices  will  be 
sent  out  promptly  upon  aUotment,  and 
the  basis  of  the  aUotment  wiU  be  publicly 
annoimced. 


IF.  PAYMENT 


1.  Payment  at  par  and  accrued  in- 
terest, if  any,  for  notes  aUotted  hereunder 
must  be  made  or  completed  on  or  before 
December  18,  1940,  or  on  later  allotment. 
In  every  case  where  payment  is  not  so 
completed,  the  payment  with  appUcation 
up  to  10  percent  of  the  amount  of  notes 
(^pUed  for  shan,  upon  declaration  made 
by  the  Secretary  of  the  Treasury  in  his 
discretion,  be  forfeited  to  the  United 
State.  Any  qualified  depositary  wiU  be 
permitted  to  make  paymmt  by  credit  for 
notes  anotted  to  it  for  itself  and  its  cus- 
tomers lip  to  any  amotmt  for  ii^ch  it 
shall  be  qualified  in  excess  of  existing 
deposits,  when  so  notified  by  the  Federal 
Reserve  Bank  of  its  district. 

V.  GENERAL  PROVISIONS 

1.  As  fiscal  agents  of  the  United  States. 
Federal  Reserve  Banks  are-  authwized 
and  requested  to  receive  subscriptions,  to 
make  aUotments  on  the  basis  and  up  to 
the  amoimts  indicated  by  the  Secretary 
of  the  Treasury  to  the  Federal  Reserve 
Banks  of  the  respective  districts,  to  issue 
allotment  notices,  to  receive  payment  for 
notes  aUotted,  to  make  delivery  of  notes 
on  full-paid  subscriptions  aUotted,  and 
they  may  issue  interim  receipts  pending 
delivery  of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
yfMtb.  win  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

[seal]  H.  Morgenthau.  Jr.. 

Secretary  of  the  Treasury. 

(P.  B.  Doc.  40-5636:  PUed.  December  11. 1940; 
11:53  a.  m.| 


WAR  DEPARTMENT. 

[CX>ntract  No.  W  227  80-2576,  PUe  No.  1470 

nt-41.  ocso-ix>-41-64«| 

Summary  of  Contract  for  Supplies 

contractor:  aircraft  radio  coapoRATioir, 

BOONTCHT.  NEW  JERSEY 

contract  for:  Radio  Receivers 
*     *     *,  and  Associated  Equii»nent. 

Amount:  $3,960,997.50. 

Place:  New  Yortc  Signal  Corps  Procure- 
ment District.  1st  Avenue  and  58th  Street. 
Brooklyn,  New  York. 

Tlie  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorised 
by,  are  for  the  parpose  set  forth  in,  and 
are  cfaargealde  to  Procurement  Authori- 
ties: 

SC-1313-P-6-3053-nA-0605-01,    ($1,- 

162.762.50) 
SC-1630-P-&-3053-A(0605)  .  107-01. 

($2,798,235.00) 

the  availaUe  balances  of  which  are  suf- 
ficient to  cover  the  cost  of  same. 

This  Contract,  entered  Into  this  31st 
day  of  October  1940.  — 
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Scope  of  this  oontraet.  "Hie  contractor 
«>inn  furnish  and  deliver  to  the  Oofvem- 
ment  •  *  •  Radio  Receivers  •  *  * 
and  Associated  equipment,  for  the  con- 
sideration stated  Three  million  nine  hun- 
dred sixty  thousand  nine  hundred  ninety- 
seven  and  60/100  ($34>60,9»7  JO) ,  In  strict 
accordance  with  the  spedflcattnna,  sched- 
ules and  drawings,  all  of  which  are  madf 
a  part  hereof. 

Changes.  Where  the  supplies  to  b« 
furnished  are  to  be  speci|Jly  manufac- 
tured in  accordance  with  drawings  anc 
specifications,  the  contracting  officer  ma] 
at  any  time,  by  a  written  order,  and  with 
out  notice  to  the  sureties,  make  change 
in  the  drawings  or  spedflcatlons,  excep 
FMeral  SpeciflcaUons.  Changes  as  U 
shipment  and  packing  of  all  supi^les  ma; 
also  be  made  as  above  provided. 

Delav*— Damages.    If  the  contracto 
refuses  or  fails  to  make  deliveries  of  th 
materials  or  supplies  within  the  tim  ^ 
specified  in  Article  1.  or  any  extensio:  i 
thereof,  the  Government  may  by  writtc  i 
notice  terminate  the  right  of  the  con 
tractor  to  proceed  with  deliveries  or  sue  l 
part  or  parts  thereof  as  to  which  ther  • 
has  been  delay. 

Payments.  The  contractor  shall  b ; 
paid,  upon  the  submission  of  properl  r 
certified  invoices  or  vouchers,  the  price  i 
stipulated  herein  for  articles  delivere  I 
and  accepted  or  services  rendered,  les » 
deductions,  if  any,  as  hoeln  provide* . 
Unless  otherwise  specified,  payments  wi  1 
be  made  on  partial  deliveries  accepte  1 
by  the  Government  when  the  amoui  t 
due  on  such  deliveries  so  warrants;  o ', 
when  requested  by  the  contractor,  paj  - 
ments  for  accepted  partial  deUveri*  s 
shall  be  made  whenever  such  pasrmen  s 
would  equal  or  exceed  either  $1,000  <  r 
50  percent  of  the  total  amount  of  tl  e 
contract. 

Performance  bond.  Bond,  with  sure  y 
satisfactory  to  the  contracting  office  r, 
guaranteeing  the  faithful  performance  i  if 
the  provisions  of  this  contract  shall  le 
furnished  herewith  in  the  sum  of  twenti- 
flve  (25%)  percent  of  the  total  consi<  - 
eration  of  this  contract. 
Amount:  $990,24938. 
The  Government  reserves  the  rig  it 

at    any   time    within    calend  ir 

days  from  and  after  date  of  receipt  »y 
the  contractor  of  the  executed  number  )f 
this  contract  to  increase  the  quantity  >r 
quantities  of  the  suppUes  called  f  )r 
herein  at  not  more  than  the  unit  pric  js 

sUted. 

Award  made  piusuant  to  the  authori  Dy 
contained  in  section  1  (a)  of  the  Act  af 
Congress  approved  July  2.  1940.  (Pub 
No.  703.  H.  R.  9850) 

Nkal  H.  McKat, 
Major,  QuartermoMter  Corps. 
Assistant  to  the  Dtrector  of 
Purchases  and  Contracts 

IF  B  DOC  40-6504:  PUed.  December  11,  l«fcO: 
'    '  9:40  a.  m.] 


FEDERAL  REGISTER,  Thursday,  December  12,  1940 


4961 


lOmtraet  No.  W  6118  qm-2  O.  I.  No.  a-411 

SuMMAaT    or    Cost-Pltjs-a-PIXxd-Pee 

Cows'rauciiow  Contract 

COMTIACTOa:  JOHN  GMFJTtHS  *  SON  CON- 
STSXrCTXON  COMDPANY,  228  NORTH  LASALLX 
STREXT,  CHICAGO,  XLUNOIS 

Fixed-fee:  $141,912.00. 

Contract  for:  Construction  of  Replace- 
ment and  Reception  Center,  including 
necessary  bofldings,  temporary  struc- 
tures, utilities  and  appurtenances  thereto. 

Place:  Camp  Grant.  Illinois. 

BBtlmated  cost  of  project:  $3,638,773. 

"me  supidles  and  services  to  be  obtained 
by  this  instrument  are  authorized  by,  are 
for  the  purpose  set  forth  in.  and  are 
chargeable  to  the  following  procurement 
authoriUes.  the  available  balances  of 
which  are  sufficient  to  cover  the  cost  of 
the  same:  QM  7914  Pl-3211  AO540.068-N. 

This  Contract,  entered  into  this  31st 
day  of  October  1940. 

Statement  of  toork.  The  Contractor 
shall,  in  the  shortest  possible  time,  fur- 
nish the  labor,  materials,  tools,  machin- 
ery, equipment,  facilities,  supplies  not 
furnished  by  the  Government,  and  serv- 
ices, and  do  aU  things  necessary  for  the 
completion  of  the  following  work:  Con- 
struction of  a  replacement  and  reception 
center,  including  necessary  buildings  at 
Camp  Grant;  Illinois. 

It  is  estimated  that  the  total  cost  c? 
the  construction  work  covered  by  this 
contract  wiU  be  approximately  three 
million  six  himdred  thirty-eight  thou- 
sand seven  hundred  seventy-three  dollars 
($638,773.00),  exclusive  of  the  Con- 
tractor's fee. 

In  consideration  for  his  undertaking 
under  this  contract  the  Contractor  shall 
receive  the  following: 

(a)  Reimbursement  for  expenditures 
as  provided  in  article  n. 

(b)  Rental  for  Contractor's  equipment 
as  provided  in  article  II. 

(c)  A  fixed  fee  in  the  amount  of  one 
hundred  forty-one  thousand  nine  hun- 
dred twelve  dollars  ($141,912.00),  which 
shall  constitute  complete  compensation 
for  the  Contractor's  services.  Including 
profit  and  all  general  overhead  expenses. 

The  Contracting  Officer  may,  at  any 
time,  by  a  written  order  and  without 
notice  to  the  sureties,  make  changes  in 
or  additions  to  the  drawings  and  speci- 
fications, issue  additional  instructions, 
require  additional  work,  or  direct  the 
omission  of  work  covered  by  the 
contract. 

The  title  to  all  work,  completed  or  in 
the  course  of  construction,  shall  be  in 
the  Government.  Likewise,  upon  deliv- 
ery at  the  site  of  the  work  or  at  an  ap- 
proved storage  site  and  upon  inspection 
and  acceptance  in  writing  by  the  Con- 
tracting Officer.  tiUe  to  aU  materials, 
tools,  machinery,  equipment,  and  sup- 
plies, for  which  the  Contractor  shall  be 


entitled  to  be  reimbtursed  under  article 
n.  shall  vest  in  the  Government. 

Payments — Reimbursement  for  cost. 
Ihe  Government  will  currently  reim- 
burse the  Contractor  for  expenditures 
made  in  accordance  with  article  n  upon 
certification  to  and  verification  by  the 
Contracting  Officer  of  the  original  signed 
pay  rolls  for  labor,  the  original  paid  in- 
voices for  materials,  or  other  original 
papers.  Generally,  reimbursement  will 
be  made  weekly  but  may  be  made  at  more 
frequent  intervals  if  the  conditions  so 
warrant. 

Rental  for  contractor's  equipment. 
Rental  as  provided  in  article  II  for  such 
construction  plant  or  parts  thereof  as 
the  Contractor  may  own  and  furnish 
shall  be  paid  monthly  upon  presentation 
of  proper  vouchers. 

Payment  of  the  fixed-fee.  The  fixed- 
fee  prescribed  in  article  I  shall  be  com- 
pensation in  full  for  the  services  of  the 
Contractor,  including  profit  and  all  gen- 
eral overhead  expenses.  Ninety  percent 
(90%)  of  said  fixed- fee  shall  be  paid  as 
it  accrues,  in  monthly  installments  based 
upon  the  percentage  of  the  completion 
of  the  work  as  determined  from  estimates 
made  and  approved  by  the  Contracting 
Officer.  Upon  completion  of  the  work 
and  its  final  acceptance,  any  unpaid  bal- 
ance of  the  fee  shall  be  paid  to  the  Con- 
tractor. 

Termination  of  contract  by  Govern- 
ment. Should  the  Contractor  at  any 
time  refuse,  neglect,  or  fail  to  prosecute 
the  work  with  promptness  and  diligence. 
or  default  in  the  performance  of  any  of 
the  agreements  herein  contained,  or 
should  conditions  arise  which  make  it 
advisable  or  necessary  in  the  interest  of 
the  Government  to  cease  work  under  this 
contract,  the  Government  may  terminate 
this  contract  by  a  notice  in  writing  from 
the  Contracting  Officer  to  the  Contractor. 
This  contract  is  authorized  by  the  fol- 
lowing law: 

Public   No.   703.   76th   Congress,   Ap- 
proved July  2.  1940. 

Neal  H.  McKay, 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director 
Purchases  and  Contracts. 


IP  R.  Doc.  40-5503;  PUed,  December  11.  19*0; 
9:48  a.  m.] 


[Contract  No.  W  8116  qm-l.  O.  I.  No.  1-«11 
SUMMARY  OF  COST-PLTTS-A-FIXED-FK 

Architect-Enginkxr  Service 

ARCHTTECT-KNGINEEH:  HOLABHID  &  ROOT,  333 
north  MICHIGAN  AVENUE,  CHICAGO,  H-U- 
NOIS 

Amount  fixed  fee:  $28,040.00. 

Estimated  cost  of  construction  project. 
$3,780,685.00. 

Type   of   construction   project,    oon 
struction  of  a  Replacement  and  Recep- 


tion Center,  including  necessary  build- 
ings, temporary  structures,  facilities, 
utilities  and  appurtenances  thereto. 

Location:  Camp  Grant,  Rockford,  Illi- 
nois. 

Type  of  service:  Architectural-Engi- 
neering. 

The  supplies  and  services  to  be  obtained 
by  this  instrument  are  authorized  by,  are 
for  the  purpose  set  forth  in,  and  are 
chargeable  to.  Procurement  Authority 
No.  QM  7913  Pl-3211  A  0540.068-N  the 
available  balance  of  which  is  sufficient  to 
cover  the  cost  of  same. 

This  Contract,  entered  into  this  1st  day 
of  November  1940. 

Description  of  the  toork.  The  Archi- 
tect-Engineer shall  perform  all  the  neces- 
sary services  provided  under  this  con- 
tract for  the  following  described  project: 
The  construction  of  a  replacement  and 
reception  center,  including  necessary 
buildings  at  Camp  Grant,  Rockford,  Illi- 
nois, and  estimated  to  cost  $3,780,685.00. 

Data  to  be  furnished  by  the  Govern- 
ment. The  Government  shall  furnish 
the  Architect-Engineer  available  sched- 
ules of  preliminary  data,  layout  sketches, 
and  other  information  respecting  sites, 
topography,  soil  conditions,  outside  util- 
ities and  equipment  as  may  be  essential 
for  the  preparation  of  preliminary 
sketches  and  the  development  of  final 
drawings  and  specifications. 

Fixed- fee  arid  reimbursement  of  ex- 
penditures. In  consideration  for  his  un- 
dertakings under  the  contract,  the  Archi- 
tect-Engineer shall  be  paid  the  following: 
A  fixed  fee  in  the  amount  of  Twenty- 
Eight  Thousand  Forty  Dollars  ($28,- 
040.00)  which  shall  constitute  complete 
compensation  for  the  Architect- Engi- 
neer's services. 

Reimbursement  for  the  following  ex- 
penditures: The  actual  cost  of  expendi- 
tures made  by  the  Architect-Engineer 
under  the  provisions  of  Article  IV  and 
Article  vn  of  this  contract,  subject  to 
the  provisions  of  paragraph  1  b.  (2) 
above. 

Payments  shall  be  made  on  vouchers 
approved  by  the  Contracting  Officer  on 
standard  forms,  as  soon  as  practicable 
after  the  submission  of  statements,  with 
original  certified  payrolls,  receipted  bills 
for  all  expenses  including  materials, 
supplies  and  equipment,  and  all  other 
supporting  data  and  the  amount  of  the 
Architect-Engineer's  fixed  fee  earned. 

All  drawings,  specifications,  and  blue 
prints  are  to  become  the  property  of  the 
Government  on  completion  of  payments. 

Changes  in  scope  of  project.  The  Con- 
tracting Officer  may  at  any  time,  by  a 
written  order,  make  changes  In  the  scope 
of  the  work  contemplated  by  this 
contract. 

Termination  for  cause  or  for  conven- 
^ce  of  the  Government.  The  Gov- 
ernment may  terminate  this  contract  at 
*ny  time  and  for  any  cause  by  a  notice 
in  writing  from  the  Contracting  Officer 
to  the  Architect-Engineer. 


This  contract  is  authorized  by  the 
following  laws: 

public  No.  309 — 76th  Congress,  ap- 
proved August  7,  1939. 

Public  No.  703 — 76th  Congress,  ap- 
proved July  2,  1940. 

Neal  H.  McKay, 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

(P.  B.  Doc.  40-6502:  PUed,  December  11,  1940: 
9:48  a.  m.] 


NAVY  DEPARTMENT. 

(NOy-4530] 
Summary  of  Contract  for  Construction 

contractors:  C.  M.  guest  &  sons,  box  196. 

anderson,  soxtth  carolina 

December  4. 1940. 

On  December  2,  1940,  the  Navy  De- 
partment entered  into  a  contract  (NOy- 
4530)  with  C.  M.  Guest  &  Sons,  Anderson. 
South  Carolina,  for  the  construction  of  a 
naval  ammunition  depot  near  Charleston. 
South  Carolina,  at  an  estimated  total 
cost  of  $1,000,000,  including  a  fixed  fee 
of  $45,000  payable  to  the  Contractors. 

The  contract,  among  other  things,  fur- 
ther provides  that  the  Navy  Department 
may  at  any  time  make  changes  in  ap- 
proved drawings  and/or  specifications 
and,  if  such  changes  or  additions  to  or 
omissions  from  the  original  project  cause 
a  material  increase  or  decrease  in  the 
amount  or  character  of  the  work  to  be 
done  under  the  contract,  or  in  the  time 
required  for  its  performance,  an  equitable 
adjustment  in  the  amoimt  of  the  fixed 
fee  to  be  paid  to  the  Contractors  shall  be 
made  and  the  contract  shall  be  modified 
accordingly.  The  contract  also  contains 
provisions  for  the  termination  of  the  con- 
tract by  the  Government  and  for  an 
equitable  settlement  with  the  Contractors 
under  the  contract  in  the  case  of  such 
termination. 

B.  MOREELL. 

I  p.  R.  Doc.  40-5505;  Piled.  December  11,  1940; 
9:57  a.  m.J 


Bureau  of  Aeronautics. 

|NOd-1618] 

Summary  of  Contract  for  Plant  Facil- 
rriEs  AND  Equipment 

contractor  :  united  aircraft  corpcmation 
(pratt  it  whitney  aircraft  division) 

east  HARTFORD,  CONN. 

December  5,  1940. 
Under  date  of  December  4,  1940,  the 
Navy  Department  entered  into  a  contract 
with  United  Aircraft  Corporation  (Pratt 
&  Whitney  Aircraft  Division)  for  the  ac- 
quisition, construction  and  installation 
of  additional  plant  facilities  and  equip- 


ment at  the  plant  of  that  Corporation  at 
East  Hartford,  Connecticut,  at  a  total 
estimated  cost  of  $14,799,000. 

The  contract  is  in  general  accordance 
with  the  form  of  the  Emergency  Plant 
Facilities  contract,  approved  by  the  Ad- 
visory Commission  to  the  Council  of  Na- 
tional Defense  and  published  in  the 
Federal  Register  on  October  19,  1940,  as 
adapted  by  the  Navy  Department. 

J.  H.  Towers, 
JBeor  Admiral  V.  S.  N.. 
Chief  of  the  Bureau  of  Aeronautics. 

[P.  R.  Doc.  40-5501;  Piled,  December  11,  1940; 
9:28  a.  m.| 


^.-~>-  [NOd-1619J 

Summary  \pF  Contract  for  Plant  Pacil- 
jties  and  Equipment 

contractor :  united  aircraft  corporation 
(hamilton  standard  propellers  divi- 
sion), east  hartford,  conn. 

December  5,  1940. 

Under  date  of  December  4.  1940,  the 
Navy  Department  entered  into  a  contract 
with  United  Aircraft  Corporation  (Ham- 
ilton Standard  Propellers  Division)  for 
the  acquisition,  construction  and  in- 
stallation of  additional  plant  facilities 
and  equipment  at  the  plant  of  that  Cor- 
poration at  East  Hartford.  Connecticut, 
and  for  additional  machinery  and  equip- 
ment at  its  rented  plant  at  Pawcatuck. 
Connecticut,  at  a  total  estimated  cost  of 
$1,761,746. 

The  contract  is  in  general  accordance 
with  the  form  of  the  Emergency  Plant 
Facilities  Contract,  approved  by  the  Ad- 
visory Commission  to  the  Council  of  Na- 
tional Defense  and  published  in  the  Fed- 
eral Register  on  October  10,  1940,  as 
adapted  by  the  Navy  Department. 

J.  H.  Towers, 
Rear  Admiral,  U.  S.  N., 
Chief  of  the  Bureau  of  Aeronautics. 

[P.  R.  Doc.  40-5499;  Piled,  December  11.  1940; 
9:28  a.  m.l 


[NOd-16201 


SXTMMARY  OF  CONTRACT  FOR  PLANT  FACILI- 
TIES AND  Equipment 

contractor:  united  aircraft  corpora- 
tion (VOUGHT-SIKORSKY  AIRCRAFT  DIVI- 
sion) stratford,  conn. 

December  5,  1940. 

Under  date  of  December  4,  1940.  the 
Navy  Department  entered  into  a  contract 
with  United  Aircraft  Corporation 
(Vought-SikorslEy  Aircraft  Division)  for 
the  acquisition,  construction  and  instal- 
lation of  additional  plant  facilities  and 
equipment  at  the  plant  of  that  Corpo- 
ration at  Stratford,  Connecticut,  at  a 
total  estimated  cost  of  $1,600,000. 

The  contract  is  in  general  accordance 
with  the  form  of  the  Emergency  Plant 


FBDl 


VkeQitles  Oontmct,  api>rofcd  *fj^  ^" 

vtoory  Conunlaslon  to  tlie  Ooondl  of  ^- 

tionml   Defense   Mid   tnUaOi^  *",  ~? 

rauMM.  Raamm  on  October  19.  IMO. 

M  adapted  by  the  Navy  Department. 

J.  B.  Towns, 

Rear  Admbrai  V.  8.  N.. 

Chief  of  the  Bureau  of  Aeronaatles. 


IP.  B.  DOC  40-«00; 

I  g.2B 


11,1940: 


op 

re 
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DEPABTBIENT  OF  THE  INTERIOR. 
BituMiiMMis  Coal  Dirinatt. 

[Do^ct  Ho.  A  laei 

PRRioir  OF  DBiMCi  ^omjlo.9 
ram  BWAauaHnrar  or  Vna  Clasd- 
ncATioOT  AW*  Miimnm  Paiw  roj  ™ 

OoAia  or  Um  Jmm  **-J!?J?   ^ 
92   Nor  HBororoo  cumman  *» 

PaxcsD 

wmc»  or  AWD  o«»n  roa  muaMOun 

A  petition,  pursuant  to  the  Mttiminoji 
Coal  Act  at  1937.  having  been  duly  flto 
with  thl8  Division  by  the  above-name 

^i$  ordered.  That  the  above-«fttitJe  I 
Bjatter  in  Docket  Ar496  be  conaoUdate^ 

for  hearing  with  the  matter  in 


REGISTER,  Thunday,  December  12,  1940 


FEDERAL  REGISTER,  T/iursday,  December  12,  1940 
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A-286  Which  has  been  let  for  heartng  o  i 
January  22. 1941.  and  that  under  the  ai - 

nucable  provisions  of  said  Art  and  tl  b 
JJS^  the  Division  the  hewing  be  he  1 
JnJanuaiy  22. 1941.  at  ten  o'clock  in  ti  e 

forenoon  of  that  day.  at  a  hearing  roo  n 
of  the  Bituminous  Co^DJrWon^K - 
teenth  Street  NW..  WaAlngton.  D.  >. 
S^Sch  day  the  Chief  of  the  Recoi  a 
iSstlon  in  room  602  win  adflae  M  tot  e 

SSTwhere  su^h«jin«wm^ 
It  i»  fwrther  ordered.  That  Ftord  M  ^ 


file  a  petltkm  of  intervention  in  ac- 
cofdance  with  the  rules  and  regulattons 
of  the  BitomlnouB  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief 
_  the  original  petition  is  supported  or 
opposed  or  on  the  basis  of  which  other 
relief  is  sought.  Sudi  petitions  of  inter- 
vention shall  be  filed  with  the  Bituminous 

Coal  Division  on  or  before  January  16, 
1941. 

AH  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
mnd  any  orders  entered  therein,  may  con- 
cern, in  addition  to  the  matters  specif- 
ically alleged  in  the  petltian.  other  mat- 
ters necessaxliy  Incidental  and  related 
thereto,  irtilch  may  be  raised  by  amend- 
moit  to  the  petition,  petitions  of  inter- 
veners or  otherwise,  or  which  may  be 
necessary  ooroUaries  to  the  reUef.  if  any. 
granted  en  the  basis  at  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  petttion  of  District  Board 
Na  9  for  the  establirtiment  of  price 
ciMBiUkBatiaDa  and  !"<"<*"""»  inices  for 
the  coals  of  ICne  Index  Nos.  90  (W.  A. 
Bailey  Operation).  91  (Young  li 
Toong,  Toong  Coal  Company)  and  92 
(Clark  ft  KDlot,  Pine  Ridge)  which  have 
not  been  heretofore  classified  and  priced. 

The  petltian  also  requests  the  estatrilsh- 

ment  of  price  classifications  and  mini- 
mum prices  for  the  coals  of  the  Charles- 
ton 81z  lOne,  Charleston  Six  Bfining 
Oompany,   Dawson   Springs.   Kentucky. 


thtt 
n 


or 


Gown  or  an^  other  officer  orcmom 
the  Division  duly  desHnated  for  tl 
p„n«e  Shan  pr«ddeijthe  h^g^ 
mi^  matter.    The  officers  so  dertpat  sd 
to  preside  at  such  hearing  are  here|»y 
authoriaed  to  conduct  «Jd  h«irlng. 
mSmlnlster  oaths  and  affirmations, 
itywiti^    witnesses,    — ^ —  ^ 

compel  their  attendance,  take  evldra  «. 
nuaiie  the  production  of   any  d"'^ 
papers,  correspondence,  memoranda, 
otber  records  deemed  relevant  or  - 
terial  to  the  Inquiry,  to  continue 
hearing  from  time  to  time,  and  to  p  e- 
aue  and  submit  to  the  Director  p  o- 
poeed  flndhigs  of  fact  and  conchisKns 
and  the  recommendation  of  an  app  t>- 
prlate  order  in  the  premlsea,  and  top  sr 
form    an    other   dotlea   m   connection 

therewith  anthorlaed  by  law  

Notice  of  such  hearing  Is  hereby  gl  "en 
to  an  parties  heretai  and  to  persooi  or 
entitles  having  an  IntereBt  tai  theae  i  ro- 
eeedlngs  and  dlglble  to  beoome  a  r*-^ 
lieicin.    Any  ti«ann  desiring  to  be 


Sid 


mltted  as  a  party  to  this  proceeding  I  lay 


The  prices  estabUshed  tax  this  mine  in 
the  Bf*****"**  of  Etrecttve  Minimum  Prices 
for  District  No.  9  For  An  Shipments  Ex- 
cept Ttuck  as  Ifine  Index  No.  11,  M.  B. 
Brown  Mine,  operated  by  Code  Member 
M.  B.  Brown  are  stOl  applicable  to  that 
mine,  t"*MTig  consideration  of  the  re- 
quest in  regard  to  this  mine  unnecessary 
here. 

It  i$  fyrther  ordered.  That  a  reasonable 
Bbowliv  of  the  necessity  therefor  having 
been  made,  pencttng  final  disposition  of 
the  petition  in  the  above-entitled  matter, 
temporary  reUef  be, -and  it  hereby  Is, 
granted  as  foUows:  commencing  forth- 
with, the  coals  referred  to  in  the  schedule 
hereto  annexed,'  and  made  part  hereof. 
shan  be  subject  to  the  minimum  prices 
therein  provided. 

Notice  is  hereby  given  thai  applications 
to  stay,  terminate  or  modify  the  tempo- 
rary rdlef  herein  granted  may  be  filed 
pursuant  to  the  rules  and  regulations 
governing  practice  and  procedure  before 
the  Bituminous  Coal  Division  In  proceed- 
ings instituted  pursuant  to  section  4  n 
(d)  of  the  Bituminous  Coal  Act  of  1937. 
Dated:  December  8, 1940. 

ISBU.1  H-  A.  QSAT. 

Director. 


[Docket  Mb.  A^IMH 

Ptiinow  or  ToBX  Crrr  CoLumss,  Inc., 
roa  Rbboction  nr  Pucs  or  Size  (3rottp 
10  (%"  X  0  Raw  Slack)  Coal  Pro- 
imcD  AI  lis  HosBASD  Mm  (Mnn:  In- 
DKX  No.  93)    nr  Dmnuci  No.  2,  ron 

SBIFlfKIlT  IKTO  MaBXXI  AKKA  13,  PCR- 
BUAKT  TO  SSCIXOll  4  11   (d)    Or  THE  Bl- 

nrvTwrmg  Coal  Act  or  1937 
Nonci  or  AKD  OKon  posiroinKo  hearing 

HXRETOrORX  SCHEDXTLXD  F0«  DECEMBER  9, 
1»40 

The  original  petitioner  in  the  above 
entitied  matter  having  shown  reasonable 
cause  why  the  hearing  therein,  hereto- 
fore set  for  December  9,  1940  by  order 
of  the  Director  dated  November  26.  1940 
should  be  postponed,  and  there  having 
been  no  opposition  thereto; 

It  is  ordered.  That  the  hearing  in  the 
above  entitled  Docket  No.  A^196  be  post- 
poned from  December  9,  1940  until  De- 
cember 19.  1940  at  10  a.  m.  and  be  held 
at  that  date  before  Edward  J.  Hayes,  or 
any  other  ofllcer  or  oOoers  of  the  Divi- 
sion duly  designated  to  preside  at  said 
hearing,  at  a  hearing  room  of  the  Bi- 
tuminous coal  Division.  734  15th  Street 
NW..  Washington,  D.  C.  On  such  day 
the  Chief  of  the  Records  Section  in  room 
502  will  advise  as  to  the  roMn  where  such 
hearing  win  be  held.  ^ 

Dated:  December  10,  1940. 
[SEAL]  H.  A.  Gray. 

Director. 

IP  B  Doc.  40-6622;  FUed.  December  11.  IMO; 
^   '  11:28  a.  m.] 


id- 


IF.  B.  Doc  40-6618:  Fll«l.  December  11.  1»«0: 
11:26  a.m.] 


>  Filed  M  a  part  cdT  the  orlgizial  document. 


[Docket  Ho.  A-S191 
PEimoH  or  DiSTBicT  Board  No.  16  rot 
Chance  w  Sbe  Oeoup  DESCxirnoN  rot 
Size  Oeoop  No.  12  w  Peice  Schedtjlb 
rOE  DXBIEXCT  No.  16 
FoncE  or  Airo  oeber  roa  hearing  anb 

GBAinnrO  TXICFOKART  RELZET 

A  petition,  pursuant  to  the  Bituminom 
Coal  Act  of  1937,  having  been  duly  fflea 
with  this  Division  by  the  above-named 

It  is  ordered.  That'a  hearing  in  Uie 
above-entitled  matter  under  the  appu- 
cable  provisions  of  said  Act  and  the  rul« 
of  the  Division  be  held  on  January  IJ. 
1941  at  10  o'clock  in  the  forenoon  of  tnai 
day.  at  a  hearing  room  of  ttie  Bituminous 
Coal  Division.  734  Fifteenth  Street  NW. 
Washington,  D.C.  On  such  day  the  CWa 
of  tiie  Records  Section  in  «>om  502jm^ 
advise  as  to  the  room  where  such  hearing 

will  be  held.  ™   *   niff 

It  is  fvrther  ordered.  That  W^  A^  C^ 
or  any  other  ofBcer  or  officers  of  thei^ 
vision  duly  designated  for  that  purpose 
BhaU  preside  at  Uie  hearing  in  fch  mat 
ter    ^ofBcers  so  designated  to  preside 

at  such  hearing  are  hereby  authorized  to 
Snduct  said  hearing,  to  administer  oaXhs 

und  afBrmatlons.  examine  witnesses,  sub- 


poena witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda, or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions  and 
the  recommendation  of  an  appropriate 
order  in  the  premises,  and  to  perform  all 
other  duties  in  connection  therewith 
authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  January  11,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  In  the  petition,  other  matters 
necessarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  revisiwi  of  the  size  group 
description  for  Size  Oroup  No.  12  for  Dis- 
trict No.  16  so  as  to  provide  for  a  maxi- 
mum screen  opening  of  %"  x  0  in  place 
of  the  maximum  screen  opening  of 
l^g"  X  0  for  Size  Group  No.  12  appearing 
in  Price  Schedule  No.  1  for  District  No.  16. 
— It  is  further  ordered,  That  a  reason- 
able showing  of  the  necessity  thereof 
having  been  made,  pending  final  dispo- 
sition of  the  petition  in  the  above-en- 
titled matter,  temporary  relief  be  and  it 
is  hereby  granted  as  follows:  Commenc- 
ing forthwith,  the  maximum  screen 
opening  for  Size  Group  No.  12  for  District 
No.  16  shall  be  3/4"  X  0  in  place  of  l^i" 
X  0  whenever  reference  is  made  to  Size 
Oroup  No.  12  on  pages  5,  6,  8.  and  9  in 
Price  Schedule  No.  1  for  District  No.  16. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  rules  and  regula- 
tions governing  practice  and  procedure 
before  the  Blttuninous  Coal  Division  and 
proceedings  instituted  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:   December  10,  1940. 

tSEAL]  H.  A.  Gray, 

Director. 

!'•  R.  Doc.  40-5519;  Piled,  December  11,  1940; 
11:27  a.  m.] 


[Docket  No.  A-339] 

Petition  of  Daughertt  Coal  Coxpaitt 
FOR  Revision  of  Classdications  of 
Coal  of  Its  Pinet  Fork  Mimb.  Dis- 
trict No.  2,  When  Sold  for  Railroad 

Fuel  Use 

notice  of  and  order  for  hearing 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  applica- 
ble provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  January  15, 
1941,  at  10  o'clock  in  the  forenoon  of 
that  day.  at  a  hearing  room  of  the  Bi- 
tuminous Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the-room 
where  such  hearing  will  be  held. 

It  is  further  ordered.  That  Charles  O. 
Fowler  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  In 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex- 
amine witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate- 
rial to  the  inquiry,  to  continue  said  hear- 
ing from  time  to  time,  and  to  prepare 
and  submit  to  the  Director  proposed  find- 
ings of  fact  and  conclusions  and  ,the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author- 
ized by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section  4 
n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  Is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  January  10,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically  al- 
leged in  the  petition,  other  matters,  nec- 
essarily incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  Interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  petitioner's  request  for  lower 
classifications  for  coal  produced  at  its 


Piney  Fork  Mine  when  sold  for  railroad 
fuel  purposes.  Petitioner  contends  its 
coal  is  erroneously  classified  with  rela- 
tion to  the  coal  of  certain  other  code 
members  in  District  No.  2. 

Dated:  December  10.  1940. 

[seal]  H.  a.  Gray, 

Director. 

(P.  B.  Doc.  40-5521;  PUed,  December  11,  1940; 
11:28  a.  m.] 


[Docket  No.  A-3421 


Petition  of  Consuvers'  Counsel  Divi- 
sion FOR  A  Permanent  Order  Equaliz- 
ing liiiNiMUM  Prices  for  Shipment 
All -Rail  and  as  Lake  Cargo  From  Dis- 
tricts 4.  7,  AND  8  to  Market  Area  21 

notice  of  and  order  for  hearing 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  ap- 
plicable provisions  of  said  Act  and  the 
rules  of  the  Division  be  held  on  January  9. 
1941,  at  10  o'clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the  Divi- 
sion duly  designated  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat- 
ter. The  officers  so  designated  to  preside 
at  such  hearing  are  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub- 
poena witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda, or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro- 
priate order  in  the  premises,  and  to  per- 
form all  other  duties  in  connection  there- 
with authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  Interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act.  setting  forth  the 
facts  on  the  basis  of  which  the  relief  In 
the  original  petition  Is  supported  or  op- 
posed or  on  the  ba^  of  which  other  re- 
lief is  sought.  Such  petitions  of  inter- 
vention shall  be  filed  with  the  Bituminous 
Coal  Division  on  or  before  January  4, 
1941. 
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AH  pcraoos  are  berdiT  noUlled  th« 
the  bearing  in  the  above-entitled  mat 
tcr  and  any  orders  entered  therein,  ma: 
eoacem.  tn  addition  to  the  matters  ape 
ciflcaUy  aUeged  in  the  petition,  othe 
matters  neceesarUy  Incidental  and  relate 
thereto,  which  may  be  raised  by  amend 
mcnt  to  the  peUtion.  petitions  of  inter 
veners  or  otherwise,  or  which  may  b 
neoeoary  corpUarles  to  the  relief,  if  ans 
granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is 
regard  to  a  peUtion  of  Consumers'  Cour  • 
sel  Division  asking  that  the  minlmui 
prtcea  now  appUcaWe  for  shipment 
prepared  sizes  all-rail  from  Districts 
7  and  8  to  Market  Area  21  be  mac  s 
equally  appUcable  lor  shipment  as  lal  e 
cargo,  both  types  of  shipment  to  be  sul  - 
Ject  to  the  same  seasonal  discounts;  o 
wit,  the  iT'^'*^"*"*"  dlaoount  now  estat  - 
Ushed  for  all-raU  shipmient  to  be  ai - 
pUcable  for  both  methods  of  shlpmeit 
from  April  1  to  July  1.  50  percent  of  tl  e 
w»«'»iTwiim  discount  to  be  permitted  c  q 
shipments  from  July  1  to  August  15  ai  d 
no  discount  to  be  appUcable  for  tl^ 
remainder  of  the  year. 

Dated:  December  10.  1940. 

18KU.1  H.  A.  Q«AT, 

Director 

FF  B  Doc.  40-«6ie:  Ffled.  December  11.  l»4>: 
'    '  11:36  a.  m.] 


[Docket  Ho.  A-M01 
PRmoM  or  W«Bi  PoniT  Mauon  Cdo. 
CoKPAirr  FOR  MomficATiOH  or  Mn  i- 
MT7M  Pncts  vom  Com.  orlTS  Ml « 
m  Sdbsistuct  No.  3  or  Dmraict  No 
rot  Saue  TO  TH«  EaiB  R*ii«o*B 

mmci  or  akd  o«i««  roa  HKAsnro 

A  petition,  pursuant  to  the  Bitumindus 

Coal  Act  of  1937.  having  been  duly  fl  ed 

with  this  Division  by  the  above-nan  ed 

party;  . 

It  U  ordered.  That  a  hearing  in    he 
above-entitied  matter  under  the  api  11- 
cable  provisions  of  said  Act  and  the  n  « 
of  the  Division  be  held  on  JanuMT  14 
1941  at  10  o'clock  In  the  forenoon  « t  lat 
day.'at  ahearing  lOom  of  the  Bitimiln  «is 
Coal  Division.  734  FUteenth  Street  N  ¥. 
Washington.  D.  C.     On  such  day    b< 
Chief  of  the  Records  Section  in  room  >02 
will  advise  as  to  the  room  vrtjere  » ich 
hearing  will  be  held. 

It  it  further  ordered.  That  Travis  i  ^il 
llams  or  any  other  ofBcer  or  oOcers  of  Jie 
Division  duly  designated  for  that  pun  i*e 
shall  preside  at  the  hearing  In  such  n  at- 
ter.   The  officers  so  designated  to  pre  ide 
at  such  hearing  arc  hereby  authori»   to 
conduct  said  hearing,  to  administer  oi  ths 
and  afflrmaUons,  examine  witnesses,  i  ub- 
poena  witnesses,  compel  their  attenda  ice 
take  evidence,  require  the  productioi  i  o^ 
any  books,  papers,  correspondence,  m  am 
oranda.  or  other  records  deemed  rete  ant 
or  material  to  the  inquiry,  to  cont  nue 
said  hearing  from  time  to  time,  an    tr 
prepare  and  submit  to  the  Director   iro 
poeed  findings  of  fact  and  condus  ons 
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and  the  lecommendatton  of  an  appropri- 
ate order  in  the  premises,  and  to  perform 
all  other  duties  in  connection  therewith 
authorised  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  Interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  acUnlt- 
ted  as  a  party  to  this  proceeding  may  file 
a  petition  of  interventlcm  in  accordance 
with  the  rules  and  regulations  of  the 
Bituminous  Coal  Division  for  proceedings 
Instituted  pursuant  to  section  4  n  (d)  of 
the  Act.  setting  forth  the  facts  on  the 
basis  of  which  the  rcUef  in  the  original 
petition  is  supported  or  ow)Osed  or  on  the 
basis  of  which  other  reUef  is  sougjit. 
Such  petitions  of  Intervention  shall  be 
filed  with  the  Bituminous  Coal  Division 
on  or  before  January  9, 1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  abOve-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petition,  other  matters  nec- 
essarily hacidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any.  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  petitioner's  request  that  its 
competitors  for  the  sale  of  coal  to  the 
Erie  Railroad  not  be  permitted  to  deduct 
150  per  ton  from  mine  price  for  such 
coal.  The  competitive  coals  are  pro- 
duced in  District  No.  3. 
Dated:  December  10, 1940 


[skal] 


H.  A.  Gray, 
Director. 


tF  B  Doc.  40-6520;  Piled,  December  11,  1940: 
'    ■  11:27*.  in.l 


[Docket  No.  A-8621 

PETinoir  or   CovSumims'  Coowssl   roR 
Ptai  Aixmcsaz  Pricks  Prom  Districts 

8.  9.  AMD  10  FOR  THE  OU)  QUAKIR  COM- 
PAWY,  IiAWRKNCKBtTRG.  INDIANA 

HOnCR  or  AMD  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bitumi- 
nous Coal  Act  of  1937,  having  been  duly 
filed  with  this  Division  by  the  above- 
named  party; 

It  U  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appU- 
cable provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  January  9. 
1941.  at  10  o'clock  in  the  forenoon  of  that 
day  at  a  hearing  room  of  the  Bituminous 
Coid  Division,  734  Fifteenth  Street  NW.. 
Washington.  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered,  That  Charles  S. 
Mitchell  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
parpose  shall  pr^de  at  the  hearing  in 
such  matter.  The  offlcffs  so  designated 
to  preside  at  such  hearing  are  hereby 


authorlaged  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  exam- 
ine witnesses,  subpoena  witnesses,  com- 
pel their  attendance,  take  evidence,  re- 
quire the  production  of  any  books,  pa- 
pers. ctHTespondence,  memoranda,  or 
other  records  deemed  relevant  or  mate- 
rial to  the  inquiry,  to  continue  said  hear- 
ing from  time  to  time,  and  to  prepare 
and  submit  to  the  Director  proposed  find- 
ings of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author- 
ized by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  t>ecome  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of  the 
Bitimiinous  Coal  Division  for  proceedings 
instituted  pursuant  to  section  4  n  <d) 
of  the  Act.  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  original 
petition  is  supported  or  opposed  or  on 
the  basis  of  which  other  relief  is  sought. 
Such  petitions  of  interventitm  shall  be 
filed  with  the  Bituminous  Coal  Division 
on  or  before  January  4.  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entiUed  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petition,  other  matters 
necessarily  incidental  and  related  there- 
to, which  may  be  raised  by  amendment 
to  the  petition,  petitions  of  interveners 
or  otherwise,  or  which  may  be  necessary 
coroUaries  to  the  reUef.  if  any,  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regsutl  to  the  request  of  Consumers' 
Counsel  that  the  Old  Quaker  Cgmpany  at 
Lawrenceburg.  Indiana,  be  given  the 
right  to  purchase  coal  moving  by  river 
from  Districts  8.  9.  and  10  at  the  prices 
set  out  in  the  various  price  schedules  for 
free  alongside  delivery,  rather  than  at  the 
prices  for  ex-river  delivery. 
Dated  December  10.  1940. 

[SEALl  H.  A.  Gray. 

Director. 


[P  R  Doc.  40-6523:  PUed,  December  11   1940: 
11:27  a.  m.)  ^ 


(Docket  No.  A-3551 
Petition  of  Consttmers  Mining  Corpoka- 
TiON,  A  Code  Member  in  District  8,  for 

A  RECLASSXnCATlON  OF  ITS  COALS  PROM 

Low  Volatile  to  High  Volatile  Pot- 
suANT  TO  Section  4  n  (d)  of  the  Bittj- 
iHNOtTS  Coal  Act  of  1937 

ICEMORANDUM  AND  ORDER  CONCERNING  TEM- 
PORARY RELIEF 

Petitioner,  a  code  member  in  District 
8.  requested  ttiat  coal  from  its  Premier 
mine  be  reduced  in  classification  in  faize 
Group  4  from  "A"  to  "C",  that  petitioner 
be  permitted  to  sell  its  l"x  2  V2     coal 


at  the  Size  Group  4  price  and  its  1"  xV^" 
coal  at  the  Size  Group  5  price,  and  tlutt 
the  price  for  its  railroad  fuel  (m-llne 
screenings  larger  than  l^"xO  but  not 
exceeding  2^"  x  0  be  reduced  from  $2.20 
to  $1.90.  Petitioner  requested  that  tem- 
porary reUef  be  granted  pending  the  final 
disposition  of  the  petition. 

An  informal  conference  was  held  on 
December  3, 1940,  on  the  question  of  tem- 
porary relief.  Representatives  of  peti- 
tioner. District  Board  8.  and  Raven  Red 
Ash  Coal  Company,  a  producer  in  Dis- 
trict 8,  were  present.  Petitioner  con- 
tended that  it  had  not  been  able  to  move 
its  coal  in  Size  Groups  3  and  4  in  any 
appreciable  quantities  and  that  it  had 
not  been  able  to  sell  coal  for  use  as  rail- 
road fuel.  District  Board  8  supported 
the  request  of  petitioner. 

Raven  Red  Ash  Coal  Company  opposed 
the  request  for  temporary  relief,  repre- 
senting that  the  quality  of  its  coal  was 
identical  with  that  of  petitioner,  that  it 
had  been  given  the  same  minimum  prices 
as  petitioner,  and  that  it  had  been  able 
to  market  its  coal  since  the  establishment 
of  minimum  prices.  The  representative 
of  Raven  Red  Ash  Coal  Company  at- 
tributed the  failure  of  petitioner  to  mar- 
ket its  coal  satisfactorily  to  the  fact  that 
petitioner  did  not  make  standard  sizes 
of  coal  and  did  not  screen  its  coal  prop- 
erly. He  further  stated  that  Raven  Red 
Ash  would  be  seriously  prejudiced  by  the 
granting  of  a  reduction  in  price  to  pe- 
titioner. 

On  the  basis  of  the  views  expressed  and 
data  submitted  at  the  informal  confer- 
ence, the  Director  finds  that  the  peti- 
tioner has  made  no  adequate  showing  of 
actual  or  impending  injury  in  the  event 
that  temporary  relief  is  not  granted,  that 
the  granting  of  temporary  relief  might 
unduly  prejudice  other  interested  persons 
in  advance  of  a  hearing,  and  that  no 
sufiRcienUy  clear  showing  has  been  made 
that  petitioner  is  entitled  to  the  relief 
sought. 

Now,  therefore,  it  is  ordered.  That  the 
petition  for  temporary  relief  is  denied. 

Dated:  December  10,  1940. 


rSEAL] 


H.  A.  GRAY, 

Director. 


|P.  R.  Doc.  40-5524;  Filed,  December  11,  1940; 
11:29  a.m.] 


[Docket  Nos.  A-370,  A-248.  A-332,  A-194. 
A  209,  A-210,  A-211,  A-212.  A-213,  A-214, 
A-215,  A-216,  A-217,  A-218,  A-219,  A-220. 
A-292,  A-293,  A-294,  A-311.  A-344,  A-395| 

PrrrrioN  of  District  Board  10  for  Estab- 

LISHBCENT  OF  PRICE  CLASSIFICATIONS  AND 

MiNiMtnt  Prices  for  Rail  Shipment  of 
Coals  of  Certain  Mines  Heretofore 
Classified  and  Priced  Only  for  Truck 
Shipments:  Petition  of  District  Board 
10  for  the  Establishment  of  Price 
Classifications  and  Minimum  Prices 
for  the  Coals  of  Certain  Mines  in  Dis- 
trict 10  Not  Heretof(»ie  Classified 
AND  Priced;  Petition  of  Black  Eagle 
Coal  Company  for  the  Establishment 


of  Prices  for  Shipment  by  Railsoas 
from  Minx  Index  654  (Black  Eagle 
Coal  Company)  ,  District  10;  Priiiom 
OF  Littlb  Coal  Company  for  the  Estab- 
lishment of  Prices  for  Shipment  by 
Railroad  From  Mnn  Index  600  (Ijttlx 
Coal  Company)  .  District  10;  Petitions 
of  Mitchell  Coal  Company.  Black 
Banner  Coal  Company.  Howerton  Coal 
Company,  Walnut  Valley  Coal  Com- 
pany. Willow  Sprinos  Coal  Company. 
Carrier  Mills  Coal  Company.  Value 
CoRDER,  Steel  TXpple  Coal  Company, 
Monroe  Moore  tc  Son.  Cherry  Hill 
Mine,  New  Spillerton  Coal  CoatPANY, 
Cedar  Hill  Coal  Company.  A.  E.  Stro- 
BEL,  Ogmore  Coal  Company,  Moren 
Coal  Company,  Sims  Coal  Company, 
Fred  H.  Wills,  and  Square  Deal  Coal 
Company,  Producers  in  District  10. 
FOR  the  Revision  of  Minhtum  Prices 
Established  for  Their  Mines 

NOTICE  of  and  ORDER  FOR  HEARING 

Original  petitions,  pursuant  to  the 
Bituminous  Coal  Act  of  1937,  having  been 
duly  filed  with  this  Division  by  the  above- 
named  parties;  and 

The  matter  in  Docket  A-248  having 
been  set  for  hearing  on  December  6. 1940. 
and  the  original  petitioner  in  Docket 
A-248  having  shown  reasonable  cause 
why  the  hearing  in  that  matter  should  be 
postponed  and  should  be  consolidated  for 
hearing  with  the  other  above-entiUed 
matters  at  Springfield.  Illinois; 

It  is  ordered.  That  the  hearing  in 
Docket  A-248  be  postponed,  that  all  of 
the  above-entitled  matters  be  consoli- 
dated for  hearing,  and  that  the  hearing 
be  held  on  December  20,  1940.  at  10 
o'clock  in  the  forenoon  of  that  day,  at 
a  hearing  room  of  the  Bituminous  Coal 
Division,  Abraham  Lincoln  Hotel.  Spring- 
field, Illinois,  under  the  applicable  pro- 
visions of  the  Act  and  the  rules  of  the 
Division. 

It  is  further  ordered.  That  Thurlew  G. 
Lewis  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur- 
pose shall  preside  at  the  hearing  in  such 
matters.  The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au- 
thorized to  conduct  said  hearing,  to  ad- 
minister oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers, 
correspondence,  memoranda,  or  other 
records  deemed  relevant  or  material  to 
the  inquiry,  to  continue  said  hearing 
from  time  to  time,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom- 
mendation of  an  appropriate  order  in  the 
premises,  and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 

Notice  of  such  hearing  Is  herein  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 


file  a  petiticm  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section  4 
n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petitions  ts  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Cosd 
Division  on  or  before  December  14.  1940. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matters  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically  al- 
leged in  the  petition,  other  matters  nec- 
essarily incidental  and  related  thereto, 
which  may  be  raised  by  sunendment  to 
the  petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any.  granted 
on  the  basis  of  this  petition. 

The  matters  concerned  herewith  are  in 
regard  to  the  following: 

Docket  No.  A-370.  the  petition  of  Dis- 
trict Board  10  for  the  establishment  of 
price  classifications  and  minimum  prices 
for  shipment  by  rail  of  the  coals  of  Black 
Eagle  Coal  Company,  D.  &  D.  Coal  Com- 
pany, Little  Coal  Company,  Peaco  Coal 
Company.  Pekln  Coal  Mining  Company, 
Rawalt  Coal  Company,  Sunnyside  Coal 
Company,  and  Thermal  Coal  Company 
heretofore  classified  and  priced  only  for 
shipment  by  truck; 

Docket  No.  A-248,  the  petition  of  Dis- 
trict Board  10  praying  for  the  establish- 
ment of  price  classifications  and  mini- 
mum prices  for  the  coals  of  certain  mines 
located  in  District  10,  named  in  the  Notice 
of  and  Order  for  Hearing  of  the  Director 
dated  November  6.  1940,  for  which  coals 
price  classifications  and  minimum  prices 
have  not  heretofore  been  established. 

Docket  No.  A-332,  the  petition  of  Black 
Eagle  Coal  Company  for  the  establish- 
ment of  price  classifications  and  mini- 
mum prices  for  shipment  by  rail  of  the 
coals  of  l/Dne  Index  654.  District  10,  here- 
tofore classified  and  priced  only  for  ship- 
ment by  truck; 

Docket  No.  A-194,  the  petition  of  Little 
Coal  Company  for  the  establishment  of 
price  classifications  and  minimum  prices 
for  shlixnent  by  rail  of  the  coals  of  Mine 
Index  600,  District  10.  heretofore  classi- 
fied and  priced  only  for  shipment  by 
truck 

Docket  Nos.  A-2d9.  A-210.  A-211.  A-212. 
A-213.  A-214.  A-215,  A-216.  A-217.  A-218, 
A-219.  A-220.  A-292.  A-293.  A-294.  A-311. 
A-344  and  A-395,  petitions  of  Mitchell 
Coal  Company  (A-209).  Black  Banner 
Coal  Company  (A-210),  Howerton  Coal 
Company  (A-211),  Walnut  Valley  Coal 
Company  (A-212),  Willow  Springs  Coal 
Company  (A-213).  Carrier  Mills  Coal 
Company  (A-214) .  Vallie  Corder  (A-215) . 
Steel  Tipple  Coal  Company  (A-216). 
Monroe  Moore  ft  Son  (A-217),  Cherry 
mil  Mine  (A-218) .  New  SpUlerton  Coal 
Company  (A-219).  Cedar  Hill  Coal  Com- 
pany (A-220) ,  A.  E.  Strobel  (A-292) ,  Og- 
more Coal  Company  (A-293) .  Moren  Coal 
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Cbmpwiy  (A-»4) .  Sbns  Goal  OomiMny 
(A^ll).  Fted  a  WUh  (Ar444)  Ud 
Bqoare  Deal  Goal  OamiMUiy  UL-9»y  n- 
questtng  revWcm  of  the  intntmnin  prices 
qrtt>hM«****<  for  ttoelr  ropecttve  mtaws. 

Dated:  December  10. 1940. 

[8BAL]  H.  A.  a«AT, 

Director. 


[F.  B.  Doe.  4fr-6617;  Filed. 

11:36  a.  m.] 


11.  1»40; 


FEDERAL    COMMUNICATIONS    COM- 
MISSION. 

(Dockat  No.  BM7] 

Arrucaiam  or  Havbb  ft  MAXzm,  Ifc 
(WMBQ) 


AppUcatkm  dated  June  M.  IMO;  foi 
modlflcatlan  of  Uoenae;  claas  of  certlce 
l)«MMicast:  class  of  sUttoo,  tvoadeast^ 
lo^tion.  RtetimoDd.  Virginia;  oP^fJj 
alignment  spedfled:  Ftcqmency.  U5i 
kc.:  power.  5  kw.  night.  5  kw.  day  (dtoea 
tlonal  antenna) ;  hours  at  opcaratlon,  un^ 

You  are  hereby  notified  that  the  Com 
miflskn  has  fTHmtnfd  the  above  da 
scribed  application  and  has  destgnato 
the  matter  for  hearing  for  the  f oQowlni 
reasons: 

1.  Tto  determine  irtether  the  grantln 
of  the  application  iroold  be  cowrtstrn 
with  the  standards  of  Good  Btflneenn 

Practice.  ^^ 

a.  Tto  determine  whether  the  grantln  i 
cf  this  appUcatlon  would  tend  towani  i 
fair,  efficient  and  equitable  distntautio  i 
of  radio  senrice  as  tuutemplatwl  by  Sec 
tlon  307  (b)  of  the  Oommunlcatlons  A< 
of  1034.  as  amended. 

S.  Tto  determine  the  nature  and  exta  t 
of  any  interference  whldi  would  rew  t 
to  the  serrice  area  d  Station  CKP  5. 
Brantford,  Ontario.  *onld  Static  a 
WIfBO  operate  as  prapand  stannltan  - 
ously  with  Station  CKFC  alter  compi  - 
tion  of  the  cduuoges  m  aOocatlon  pt^ 
posed  hi  the  United  States  and  CanM  a 
pumumt  to  the  North  American  R  s- 
gkmal  Broadcasting  Agreement. 

4.  lb  determine  whether  the  grantli  g 
of  the  instant  ^jpl^catlon  would  be  coi  i- 
sistent  with  the  provlsioos  ot  the  Nor  h 
American  Regional  Broadcasting  Agrc  5- 
ment  and  the  notices  promulgated  tha  s- 
nnder  by  the  United  States  and  Canai  a. 

5.  Tto  determine  the  nature  and  «  > 
tent  of  any  interference  which  wot  d 
result  from  the  granting  of  the  appUc  k- 
tion  of  Station  WMBQ  and  the  applk  fc- 
Uon  of  wrap  (B3-F-»83). 

6.  Tto  determine  the  area  and  popu  a- 
tkm  now  served  by  Station  WMBG.  a  id 
to  be  served  by  it.  if  operated  as  p^ 
posed. 

The  application  InFC^yed  herein  4^ 
not  be  granted  by  the  Oommteion  uhl  sss 
-    the  issues  listed  above  are  detem^fed 
in  favor  of  the  applicant  on  the 
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of  a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

Tile  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  bearing  on  such 
tosuea  by  filing  a  written  meaiTWoce  in 
accordance  with  the  provisians  of  Sec- 
tion 1 J82  (b)  of  the  Ckunmlsslon's  Rules 
of  Practice  and  Procedure.  Persons 
other  than  the  apidlcant  who  desire  to 
be  heard  mqst  file  a  petition  to  intervene 
in  accordance  with  the  provisions  of 
Section  1J102  of  the  CommlsBion's  Rules 
of  Practice  and  Procedure. 

The  applicant's  address  is  as  follows: 

Havens  k  ICartin.  Inc., 
Radio  Station  WICBG. 
3301  West  Broad  Street. 
Richmond,  "^nrglnia. 

Dated  December  7,  1940. 
By  the  Oommlssion. 

[BBALl  T.  J.  Slowie, 

Secretary. 

IF  R.  Doc.  40-6508;  FUed.  December  11.  1940: 
9:67  A.  m.l 


[DoiftaC  Mb.  60SS1 

ArrucATioir  or  Foolkrop  Radio  Ehgi- 
HBUXO  Oo.  (WTEL) 

MOIXCS  or  REARING 

AppUcatioQ  dated  October  11, 1939;  for 
oQDstruction  permit;  class  of  service, 
broadcast;  claas  of  station,  broadcast;  lo- 
cation. FtaUadelphla.  Pa.;  operating  as- 
signment specftBed:  Frequency.  1500  kc; 
power.  250  w.  night.  260  w.  day;  hours 
of  operation,  unlimited. 

You  are  hereto  notified  that  the  Com- 
mission has  examined  the  above  described 
application  and  has  designated  the  mat- 
ter for  hearing  for  the  following  reasons: 

1.  Tto  detennlne  ^rtiether  the  granting 
of  the  application  would  be  consistent 
with  the  Standards  of  Good  Engineering 
Practice. 

2.  Tto  determine  whether  the  granting 
of  this  application  would  tend  toward  a 
fair,  efficient,  and  equiteble  distribution 
of  radio  service  as  contemplated  by  sec- 
tion 307  (b)  of  the  Communications  Act 
of  1934.  as  amended. 

3  Tto  determine  the  nature  and  extent 
of  any  interfeifrence  which  would  result 
to  ttie  service  areas  of  Stations  WTEL 
and  WOAU  should  Station  WTEL  oper- 
ate as  proposed,  simultaneously  with 
WGAL. 

4.  Tto  determine  the  nature  and  extent 
of  any  lnterfei:ence  which  would  riKult 
to  the  service  areas  of  SUticm  WTEL 
and  the  proposed  Station  of  South  Jer- 
sey Broadcasting  Company  (Bl-P-2633) . 
at  VIneland,  New  Jersey,  from  the  grant- 
ing of  the  instant  application  and  the 
application  of  South  Jersey  Broadcasting 
Company. 

ft.  Tto  determine  the  area  and  popula- 
tlon  now  served  by  Station  WTEL  and 
to  be  served  by  said  station,  if  operated 


«.  To  determine  whether  the  equip- 
ment proposed  will  comply  in  all  respects 
with  the  Commission's  Rules  and  Regu- 
lati(xis  and  especially  91  3-46  and  3.55. 

The  apiaication  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  iMues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  api^cant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
Issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  S  1.382 
(b)  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard  must 
file  a  petition  to  intervene  in  accordance 
with  the  provisions  of  Section  1.102  of 
the  Commission's  Rules  of  Practice  and 
Procedure. 

The  applicant's  address  is  as  follows: 

Ftoulkrod  Radio  Engineering  Com- 
pany,   

Radio  Station  WTEL, 
W'lEL  Building, 
4312-14  N.  Broad  Street, 
Philaddphla.  Pa. 

December  7.  1940. 
By  the  Commission. 
[SEAL]  T.  J.  Slowib, 

Secretary. 


[F  R  Doc.  40-«07:  Filed.  December  11.  1940; 
9:67  ».  m.] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

(FUe  No.  a-43661 

Ik  thx  MiTTKR   or  MAtQurrrB  Minis, 

Inc. 

OKOn  COHSINTIHG  TO  WITm>RAWAL  OF 
BXGISTRATIOH  STATOIXNT  AND  DISMISSDJO 
STOP  OKDn  raOCXSDXNG 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofnce  in  the  City  of  Washington.  D.  C 
on  the  9th  day  of  December.  A.  D- i9«- 
A  proceeding  having  been  InsUtutea 
pursuant  to  section  8  (d)  of  ttie  Securi- 
ties Act  1933  by  the  Commission  on  the 
registration  statement  of  Marquette 
Mines,  Inc.,  a  Michigan  corporation,  al- 
ter confirmed  telegraphic  notice  by  tne 
Commission  to  the  registrant  that  it  ap- 
pears tiiat  said  registi^tion  statement 
includes  untrue  statements  o«f f\«^ 
facts  and  omits  to  state  material  facts 
required  to  be  stoted  ttierein  and  mate- 
rial facts  necessary  to  make  the  state- 
ments ttierein  not  misleading:  and 

The  registrant  having  appUed  to  tt« 
commission  for  consent  to  withdraw  said 
registration  statement:  and 

TtTcommlssion  having  duly  cons  d- 
ered  ttie  matter  in  its  Findings  and  Opin- 
foVissufid  on  November  14.  l^O.  wherem 
it  stated  tiiat  such  withdrawal  ^^"1°  "J 
^nstoSit  witii  ttie  public  interest  ^^ 
the  protection  of  investors  on  speclfl^ 
conditions  therein  set  fortii.  and  further 


stated  that  upon  compliance  with  such 
conditions  the  said  application  would  be 
granted  and  this  proceeding  would  be 
dismissed;  and  ' 

It  appearing  that  the  registrant  has 
fully  complied  with  the  aforesaid  condi- 
tions; and 

The  Commission  being  now  fully  ad- 
vised in  the  premises; 

It  is  ordered.  Pursuant  to  Rule  960  of 
the  General  Rules  and  Regulations  pro- 
mulgated imder  section  19  (a)  of  the  Se- 
curities Act  of  1933,  that  said  application 
be  and  the  same  hereby  is  granted;  and 

It  is  furthea^  ordered,  TTiat  the  proceed- 
ing herein  be  and  the  same  hereby  is  dis- 
missed. 

By  the  Commission. 


[SEAL] 


Orval  L.  DttBois, 
Recording  Secretary. 


|F.  R.  Doc.  40-6512:  FUed.  December  11.  1940: 
11:10  a.  m.] 


[FUe  No.  70-711 

I5  The  Matter  or  Httdson  River  Power 
Corporation  Sts*em  Properties,  Inc. 
AND  International  Hydro-Electric 
Systek 

order  denying  applications 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
the  9th  day  of  December,  A.  D.  1940. 

International  Hydro-Electric  System,  a 
registered  holding  company,  and  its  sub- 
sidiaries, Hudson  River  Power  Corpora- 
tion and  System  Properties,  Inc.,  having 
filed  Joint  declarations  and  applications 
and  amendments  thereto,  under  sections 
6  (b) ,  7.  and  10  of  the  Public  UUlity  Hold- 
ing Company  Act  of  1935,  under  various 
Rules  of  the  Commission  promulgated 
pursuant  to  section  12  of  the  said  Act,  and 
under  Instruction  8  (c)  of  the  Uniform 
System  of  Accounts  for  Public  Utility 
Holding  Companies,  which  declarations 
and  applications  relate  to  the  acquisition 
by  Hudson  River  Power  Corporation  of 
all  of  the  assets  and  the  assumption  of  all 
of  the  liabilities  of  System  Properties, 
Inc.,  the  refunding,  following  such 
acquisition,  of  the  publicly  held  debt  of 
the  said  companies,  and  various  other 
transactions  referred  to  in  the  Findings 
and  Opinion  of  the  Commission  in  this 
matter;  and 

A  hearing  on  said  declarations  and  ap- 
plications having  been  held  sJter  appro- 
priate notice,  briefs  having  been  filed, 
the  Commission  having  heard  argument 
and  examined  the  record  in  ^hls  proceed- 
^.  and  having  this  day  Issued  its  Find- 
^s  and  Opinion  in  the  matter;  and 

The  Commission  being  unable  to  find 
tluit  the  proposed  acquisition  of  the  as- 
sets of  System  Properties,  Inc.,  by  Hud- 
No.  241 0 


son  River  Power  Corporation  will  serve 
the  public  interest  l^  tending  towards 
the  economical  and  efllclent  development 
of  an  integrated  public  utility  system 
within  the  meaning  of  section  10  (c)  (2) 
of  the  Act.  and  finding  that  the  applica- 
tion for  ai^jroval  of  such  acquisition 
must  therefore  be  denied,  and  further 
finding  that  all  of  the  transactions  cov- 
ered by  the  remaining  applications  and 
declarations  are  based  on  the  consum- 
mation of  such  acquisition  and  cannot 
be  effected  unless  such  acquisition  is 
approved; 

It  is  ordered.  That  all  of  the  applica- 
tions herein  are  denied  and  that  all  of  the 
declarations  herein  are  not  permitted  to 
become  effective. 

By  the  Commission. 


[SEAL] 


Orval  L.  DuBois. 
Recording  Secretary. 


[F.  R.  Doc.  40-5513;  FUed.  December  11,  1940; 
11:11  a.  m.l 


(Pile  No.  70-2091 

In  the  Matter  of  Colttmbia  Gas  &  Elec- 
tric Corporation,  Manufactttrers  Gas 
Company 

NOTICE    regarding    FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  10th  day  of  December,  A.  p.  1940. 

Notice  is  hereby  given  that  a  declara- 
tion or  application  (or  both),  has  been 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  by  the  above  named  party  or  par- 
ties; and 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 26.  1940  at  4:30  P.  M.,  E.  S.  T..  or  1:00 
P.  M.,  E.  S.  T.,  if  such  date  be  a  Saturday, 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  reasons  for  such  request  and  the 
nature  of  his  Interest,  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  At  any 
time  thereafter  such  declaration  or  ap- 
plication, as  filed  or  as  amended,  may 
become  effective  or  may  be  granted,  as 
provided  in  Rule  U-8  of  the  Rules  and 
Regulations  promulgated  pursuant  to 
said  Act.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  declaration  or  application,  which  is 
on  file  in  the  office  of  said  Commission, 
for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
below: 

Manufacturers  Gas  Company,  a  sub- 
sidiary of  Columbia  Gas  &  Electric  Cor- 
poration, a  registered  holding  company, 
proposes  to  issue  and  sell  to  said  Colum- 
bia Gas  &  Electric  Corporation  a  maxi- 


mum of  $120,000  principal  amount  of 
unsecuiM  notes  bearing  an  interest  rate 
of  3%  and  maturing  eleven  months  after 
their  respective  dates  of  issuance.  Tlie 
funds  realized  from  the  sale  of  these 
notes  will  be  used  by  Manufacturers  Gas 
Company  to  enlarge  Its  production  and 
transmission  facilities  in  the  Kane  gas 
field.  The  proposed  transaction  is  de- 
signed to  provide  interim  financing  for 
the  program  above  described  pending  a 
proposed  consolidation  of  The  Manu- 
facturers Light  and  Heat  Company, 
Manufacturers  Gas  Company,  Pennsyl- 
vania Fuel  Supply  Company  and  Greens- 
boro Gas  Company  into  a  new  corpora- 
tion to  be  known  as  The  Manufacturers 
Light  and  Heat  Company,  and  the  pro- 
posed issuance  of  certain  thirty-year 
41/2%  notes  by  the  new  corporation. 
The  program  contemplates  payment  and 
retirement  of  the  presently  proposed 
eleven  months'  notes  through  the  issu- 
ance and  sale  of  the  4Me%  30-year  notes 
of  the  new  corporation  above  mentioned. 

Applicants  and  declarants  have  des- 
ignated sections  6  (b),  9  (a)  and  10  of 
the  Public  Utility  Holding  Company  Act 
of  1935  as  applicable  to  the  proposed 
transaction. 

By  the  Commission. 

[seal]  Orval  L.  DirBois, 

Recording  Secretary. 

[F.  B.  Doc.  40-5515:  FUed,  December  11,  1940; 
11:11  a.  m.] 


In  THE  MATTER  OF  A  PROCEEDING  BeFORK 
THE  SEC]JRITIES  AND  E^XCHANCE  COIOCXS- 

sioN  TO  Determine  Whether  Joseph  L. 
Merrill  Should  Be  Sitspended  or  Ex- 
pelled F^OK  BiEMBERSHIP  ON  CERTAIN 
National  Securities  Exchanges' 

ORDER  AKENDING  ORDER  TO  SHOW  CAUSE  AND 
FOR  HEARING.  DESIGNATING  OFFICER,  TUCE 
AND  PLACE  FOR  TAKING  TESTIMONY 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  10th  day  of  December  1940. 

It  is  ordered.  That  the  order  to  show 
cause  and  for  hearing  in  the  above-en- 
titled matter,  adopted  by  the  Commission 
on  October  16,  1940,  as  amended  on  Oc- 
tober 31.  and  November  25,  1940,  be  and 
the  same  is  hereby  further  amended  to 
postpone  the  hearing  from  10  A.  M.  on 
December  11,  1940,  until  10  A.  M.  on 
December  23,  1940,  at  the  New  York  Re- 
gional Office  of  the  Securities  and  Ex- 
change Commission.  120  Broadway,  NeW 
York,  New  York. 

By  the  Commission. 

{ SEAL  1  Orval  L.  DuBois, 

Recording  Secretary. 

[P.  B.  Doc.  40-5614;  Filed,  December  11.  1940; 
11:11  a.  m.] 


1  Pursuant  to  Section  19  (a)   (3)  of  the  Se- 
cunties  Szcbange  Act  of  1834. 
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TITLE  7— AGRICULTURE 

Chapikr  vn— aqricultubal 

ADJUSnOENT  ADMDiOBTRATSaS 
Past  724— Bdxlkt  Tobacco 

MAUORIlfG  TSAB, 


Maiteting  Quote  ResulattOBB,  Burley 
Tbbacoo— 1940-41  Marketing  Year'  are 
hereby  amended  as  foQowB: 

Section  724.234  Amount  of  farm  mar- 
keting Qvota.  Is  amended  by  adding  at 
the  end  thereof  the  foUowlng: 

The  marketing  quote  for  any  farm 
having  tobacco  carried  over  from  a  crop 
prodiwed  prior  to  the  calmdar  year  1940, 
shall  be  wbicbever  of  the  following  is 
applicable: 

(1>  If  the  harvested  acreage  of  tobacco 
in  the  srear  in  which  the  carry-over  to- 
bacco was  produced  is  not  greater  than 
the  acreage  allotment  for  such  year  and 
the  acreage  of  tobacco  harvested  on  the 
farm  in  1940  is  not  greater  than  the  acre- 
age allotment  for  such  year,  the  market- 
ing quota  shall  be  the  actual  production 
of  tobacco  on  ttie  farm  acreage  allotment 
for  1940  irius  the  amount  of  the  carry- 
over tobacco. 

(2)  If  the  acreage  of  tobacco  harvested 

on  the  farm  in  the  year  in  which  the 
carry-over  tobacco  was  produced  is 
greater  than  the  acreage  allotment  for 
such  year  and  the  acreage  of  tobacco  har- 
vested on  the  farm  in  1940  is  less  than 
the  acreage  aUotment  for  1940  by  as  much 
as  the  number  of  acres  obtained  by  di- 
viding into  the  carry-over  tobacco  the 
normal  yield  for  the  farm,  the  farm  mar- 
keting quote  shall  be  the  actual  produc- 
tion on  the  farm  in  1940  plus  the  amount 
of  the  carry-over  tobacco. 

<3)  If  the  acreage  of  tobacco  harvested 
on  the  farm  in  the  year  In  which  the 
carry-over  tobacco  was  inwiuced  is 
greater  than  the  acreage  allotment  for 
such  year  and  the  acreage  oftobacco  har- 
vested on  the  farm  in  1940  does  not  ex- 
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ceed  the  1940  acreage  allotment  but  is  not 
leas  than  such  acreage  allotment  by  as 
much  as  tbe  number  of  acres  obtained  hy 
dividing  into  the  total  pounds  of  carry- 
over tobaooo  the  normal  jteld  for  ti>e 
fann,  the  farm  marketing  quote  shall  be 
the  actual  production  of  tobacco  on  the 
farm  In  1940. 

(4)  If  tbe  harvested  acreage  of  tobacco 
In  the  year  in  which  the  carry-over 
tobacco  was  produced  is  greater  than 
the  acreage  allotment  for  such  j^ear  «id 
tbe  acreage  o(  tobacco  harvested  cm  the 
farm  in  1940  is  greater  tlian  the  acreage 
allotment  for  such  year,  the  marketing 
quote  shall  be  the  actual  prodiiction  of 
tobacco  on  the  farm  acreage  aUotment 
for  1940. 

(5)  If  the  harvested  acreage  of  to- 
bacco in  the  year  In,)rtiJch  the  carry- 
over tobacco  was  prodiiced  is  not  greater 
than  the  acreage  allotment  for  such  year 
but  the  acreage  of  tobacco  harvested  on 
the  farm  in  1940  is  in  excess  of  the  acre- 
age allotment  for  such  year,  the  mar- 
keting quote  shall  be  the  actual  produc- 
tion of  tobacco  on  the  farm  acreage 
allotment  for  1940,  plus  the  amount  of 
carry-over  tobacco. 

Excess  tobacco  in  the  case  of  farms 
having  tobacco  carried  over  fron  the 
calendar  year  prior  to  1940  shall  be  all 
tobacco  available  for  marketing  from  the 
farm  in  excess  of  the  farm  marketing 
quote  determined  as  ivovided  under 
paragraph  (3).  <4)  or  (5)  above. 

Section  724.235  Issuance  of  marketing 
card  is  amended  by  adding  at  the  end 
there<rf  the  f (lowing: 

(d)  Issuance  of  marketing  cards  for 
farms  hamng  carry-over  tobacco.  (1) 
FVir  any  farm  on  which  the  marketing 
quota  is  that  amount  determined  pur- 
suant to  paragraph  (1)  or  (2)  of  S  724.234 
above,  there  shall  be  issued  a  within 
quote  marketing  card,  unless  the  farm 
Is  operated  by  a  person  who  also  ojjer- 
ates  another  farm  on  which  there  is  to- 
bacco available  for  marketing  in  excess 
of  the  farm  marketing  quota,  Jn  which 
event  there  shall  be  issued  an  excess 
marketing  card. 

(2)  FVsr  any  farm  on  which  the  farm 
marketing   quote  is   that'  amount   de- 
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with  the  prlvisions  of  this  section,  except 
that  the  burden  of  any  penalty  with  re- 
spect to  any  such  carry-over  tobacco 
shall  be  borne  by  those  persons  having 
an  interest  in  such  tobacco. 

Done  at  Washington.  D.  C  this  12th 
day  of  December  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

Clauds  R.  Wickard, 
Secretary  of  Affriculture. 

(F  R  Doc.  40-«60;  FUed.  December  12,  IMO; 
11:13  a.  m.] 
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termined  pursuant  to  paragraph  (3), 
(4),  or  (5)  of  5  724.234  above,  there  shall 
be  issued  an  excess  marketing  card. 

The  percent  excess  for  any  farm  for 
which  paragraphs  (3)  and  (4)  of 
1724.234  are  applicable  shall  be  ctwn- 
puted  as  follows:  (1)  A  number  of  acres 
shaU  be  determined  by  dividing  into  the 
carry-over  tobacco  the  1940  normal  yield 
per  acre  for  the  farm;  (ii)  the  number 
of  acres  determined  imder  (i)  shall  be 
added  to  the  1940  harvested  acreage: 
(ill)  there  shaU  be  subtracted  from  the 
acreage  determined  under  (U)  tiie  1940 
acreage  aUotment;  and  (iv)  the  result 
obtained  under  (ill)  shall  be  divided  by 
the  acreage  determined  under   (11). 

•nie  percent  excess  for  any  farm  for 
which  paragraph  (5)  of  I  724.234  is  ap- 
pUcable  shall  be  computed  as  foDows: 
(i)  A  number  of  acres  shall  be  deter- 
mined by  dividing  into  the  carry-over 
tobacco  the  1940  normal  yield  per  acre 
for  the  farm:  (il)  the  number  of  acres 
vinder  (1)  shall  be  added  to  the  1940 
harvested  acreage;  (iii)  the  number  of 
acres  determined  vmder  (i)  shall  be  added 
to  the  1940  acreage  allotment:  (Iv)  there 
Shan  be  subtracted  from  the  acreage  de- 
termined under  (11)  the  acreage  deter- 
mined under  (ill)  above;  (v)  the  result 
obtained  under  (iv)  shall  be  divided  by 
the  acreage  determined  under  (ii) . 
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^tion  724.238  Rights  of  producers  in 
marketing  card  is  amended  by  adding 
at  the  end  thereof  the  following: 

The  rights  of  producers  in  the  market- 
ing card  for  a  farm  having  tobacco  car- 
ried over  from  a  crop  produced  prior  to 
1940  shall  be  determined  in  accordance 


CHAPTER   tX*— SURPLUS   MARKET- 
ING ADMINISTRATION 

(Amendment  1.  Order  27,  As  Amended') 
Paxt  927 — ^MiLK  IN  Nsw  York  Mktropol- 

XTAM  MAKKXTING  AMA 

AJfXNTIlCKNT    TO    THX    OROKK,    AS    AMENDED, 
■UECXTLATIlfG  THX  HAWDLIKO  OF  MH-K ' 

Whereas  the  Secretary  of  Agriculture 
of  the  United  States  of  America,  pur- 
suant to  the  powers  conferred  upon  the 
Secretary  by  PubUc  Act  No.  10,  73d  Con- 
gress, as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  issued,  on  March 
30  1940,  and,  on  April  25,  1940,  made 
effective,  as  of  May  1.  1940.  the  order,  as 
amended,  regulating  the  handling  of 
milk  In  the  New  York  metropolitan  milk 
marketing  area;  and 

Whereas  the  Secretary,  having  reason 
to  believe  that  amendments  to  said  order, 
as  amended,  would  tend  to  effectuate  the 
declared  policy  of  the  act.  gave,  on  the 
20th  day  of  September  1940.  notice  of  a 
hearing  which  was  held  on  October  7  and 
8  at  New  York  aty.  on  October  9  and  10 
at  Syracuse,  New  York,  on  October  11  at 
Albany.  New  York,  and  on  October  15  and 
16  at  New  York  City.  and.  at  said  times 
and  places,  conducted  a  pubUc  hearing  at 
which  all  interested  parties  were  afforded 
an  opportunity  to  be  heard  on  proposed 
amendments  to  said  order,  as  amended; 

and 

Whereas  the  Secretary  of  Agriculture 
finds  (5  927.0).  upon  the  evidence  intro- 
duced at  said  hearing  on  such  proposed 
amendments,  said  findings  being  in  adm- 
tion  to  the  findings  made  upon  the  evi- 
dence introduced  at  the  hearing  on  sam 
order,  as  amended,  and  to  the  other  find- 
ings made  prior  to  or  at  the  time  of  toe 
original  issuance  of  said  order  and  at  tne 
time  of  the  Issuance  of  said  order,  as 
amended,  (which  findings  are  hereW 
ratified  and  affirmed,  save  only  as  sucn 
findings  are  in  conflict  with  findings 
hereinafter  set  forth) : 

8  927.0    Findings,     (a)     That    prices 
calculated  to  give  milk  produced  for  saie 


ll^cTit.  to  5  J  927.0  92T4.  92^6^^^ 
927.7.  l«ued  under  the  %fl°'^J'^ ^^'^Tstd. 
in  48  Stat.  31  (1933):  7  U.  8.  0^60^  "^ 
(1934);  49  Stat.  750  (1935):  50  f^^\^, 
(1M7)  1  7  U.  8.  C.  eOl  et  aeq.  (Supp-  IV.  1938) 
Si 


In  the  markelng  area  a  purchasing  power 
equivalent  to  the  purchasing  power  of 
such  milk,  as  determined  pursuant  to  sec- 
tion 2  and  section  8e  of  the  act,  are 
not  reasonable  in  view  of  the  available 
suppUes  of  feeds,  the  price  9t  feeds,  and 
other  economic  conditions  which  affect 
the  siipply  of  and  demand  for  such  milk 
and  that  the  minimum  prices  set  forth 
In  this  amendment  to  said  order  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  Insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and  that  the  fixing  of 
such  prices  does  not  have  for  Its  purpose 
the  maintenance  of  prices  to  producers 
above  the  levels  which  are  declared  in 
the  act  to  be  the  policy  of  Cwigress  to 
estabUsh; 

(b)  That  the  order,  as  amended,  as 
herewith  amendad.  r^ulates  the  M^- 
dling  of  milk  in  the  same  manner  as  a 
marketing  agreement  upon  which  a  hear- 
ing has  been  held;  and 

(c)  Tliat  the  Issuance  of  this  amend- 
ment to  the  order,  as  amended,  and  all 
of  the  terms  and  conditions  of  the  order. 
as  amended,  as  herewith  amended,  will 
tend  to  effectuate  the  declared  poUcy  of 
the  act. 

Now.  therefore  the  Secretary  of  Agri- 
culture, pursuant  to  the  powers  con- 
ferred upon  him  by  Public  Act  No.  10. 
73d  Congress,  as  amended  and  as  re- 
enacted  and  amended  by  the  Agricultural 
Marketing  Agreement  A^  of  1937.  here- 
by orders  that  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
New  York  metropolitan  marketing  area 
be  and  it  is  hereby  amended  as  follows: 

A.  Delete  9  927.4  (a)  (3)  and  insert  in 
place  therof  the  following: 

(3)  For  Oass  I  milk  the  price  per 
hundredweight  during  each  mcmth  shall 
be,  except  as -specified  in  subparagrai^is 
(4)  and  (5)  of  this  paragraph,  the  prices 
§et  forth  in  the  table  in  this  subpara- 
graph but  not  less  than  $2.45  per  htm- 
dredweight.  during  the  month  of  April 
1941. 
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6.  Delete  i  927.4  (a)  (5)  and  insert  in 
place  thereof  the  following: 

(5»  For  Class  I  milk  which  has  not 
passed  through  the  marketing  area  but 
which  is  ultimately  distributed  in  an 
area  regulated  by  another  order  of  the 
Secretary,  the  price  shall  be  the  same  as 


would  be  applicable  to  sudi  milk  under 
such  other  order.  For  Class  I  milk  which 
has  not  passed  through  the  marketing 
area,  but  including  Class  I  milk  which 
was  received  direct  from  producers  at  a 
plant  in  the  markelng  area,  and  which 
is  ulUmately  distributed  in  an  area  not 
regulated  by  an  order  of  the  Secretary 
the  price  shall  be  20  cents  per  himdred- 
weight  over  the  Class  n-A  price. 

C.  In  §  927.4  (a)  (11)  delete  the  figure 
"11"  and  insert  in  place  thereof  the  figure 
"13." 

D.  Delete  S  927.4  (d),  and  insert  in 
place  thereof  the  following: 

(d)  Skim  milk  adjustment.  The  min- 
imum prices  for  Classes  n-A  and  IV-A 
milk  shall  include  any  plus  adjustment 
which  shall  be  computed  by  the  market 
administrator  as  follows:  Prom  the  aver- 
age of  all  the  hot  roller  process  dry  ddm 
milk  quotations  for  "other  brands,  ani- 
mal feed,  carlots.  bags  or  barrels"  and 
for  "other  brands,  human  consumpti(Mi. 
carlots.  bags,  or  barrels"  (using  midpoint 
of  suiy  range  as  one  quotation) ,  published 
during  each  month  in  "The  Producers' 
Price-Current."  subtract  4  cents,  and 
multiply  by  7.5. 

E.  Delete  from  §  927.6  (a)  (4)  the 
words  "if  not  produced  by  such  handler, 
and  subtract  from  the  total  quantity  of 
Class  I  milk  the  total  quantity  of  outside 
CHass  I  mUk." 

F.  In  §  927.7  (a)  change  the  colon  af- 
ter word  "section"  to  a  period  and  delete 
the  remainder  of  the  sentence. 

G.  Delete  S  927.7  (e)  and  insert  in 
place  thereof  the  following: 

(e)  Pavments  to  cooperative  associa- 
tions. Any  cooperative  association  of 
producers  may  apply  to  the  Secretary  for 

I  a  determination  of  its  qualifications  to 
receive  payments  pursuant  to  tlils  para- 
graph by  reason  of  its  having  and  exer- 
cising full  authority  in  the  sale  of  the 
milk  of  its  members,  using  its  best  efforts 
to  supply,  in  times  of  short  supply.  Class 
I  milk  to  the  marketing  area  and  to  se- 
cin-e  utilization  of  milk.  In  times  of  long 
supply,  in  a  manner  to  assure  the  great- 
est poasiUe  returns  to  all  producers,  and 
having  its  entire  activities  under  the  con- 
trol of  its  members. 

After  the  Secretary  has  determined  any 
cooperative  to  be  qualified  to  receive  pay- 
ments pursuant  to  this  pcuttgraidi.  sudi 
cooperative  shall  from  time  to  time,  as  re- 
quested by  the  maricet  administrator, 
make  reports  to  the  market  administra- 
tor with  respect  to  services  rendered  to 
the  market  and  the  ufce  of  the  sums  re- 
ceived under  this  paragraph.  Whenever 
the  market  administrator  has  reason  to 
belieVfe  that  any  cooperative  qualified  by 
the  Secretary  is  f  aiUng  to  perform  the  ob- 
ligations covered  by  the  piiyments  under 
this  paragraph,  he  shall  suspend  and  hold 
in  reserve  such  payments,  notifying  the 
Secretary  and  the  cooperative  of  his  ac- 


tion and  the  reasons  therefor.  Such  sus- 
pended payments  shall  be  held  in  reserve 
until  the  Secretary  has.  after  hearing, 
disqualified  such  ooopeutive  or  ruled 
upon  the  performance  of  the  cooperative 
and  either  ordered  the  suspended  pay- 
ments to  be  paid  to  the  cooperative  in 
whole  or  in  part  or  disqualified  the  co- 
(H;)eratlve.  In  which  event  the  balance  of 
payments  held  in  reserve  shall  be  re- 
turned to  the  producer-settlement  fund. 

llie  market  administrator  shall  make 
the  pasrments  authorised  by  this  para- 
graph, or  issue  credit  therefor,  out  of 
the  producer-settlement  fund  on  or  be- 
fore the  25th  day  of  each  month,  sub- 
ject to  verification  of  the  repcHis  upon 
which  such  payment  Is  based.  Such  pay- 
ments shall  be  made  to  each  cooperative 
association  of  producers  under  the  f(ri- 
lowlng  conditions  and  at  the  following 
rates: 

(1)  Three-quarters  of  one  cent  per 
hundredweight  of  net  pooled  milk  at  any 
handler's  plant  which  was  caused  to  be 
delivered  from  its  members  by  such  as- 
sociations and  on  which  such  handler 
has  made  the  repwts  and  pasrments  re- 
quired by  this  order; 

(2)  Except  as  set  forth  in  subpara- 
graph (3)  of  this  paragraph,  two  cents 
per  hxmdredweight  of  net 'pooled  milk 
at  plants  of  other  handlers  which  was 
reported  and  collected  for  by  such  as- 
sociation; and 

(8)  Pour  cents  per  hundredweight  of 
net  pooled  milk  at  plants  operated  by 
such  association  and.  If.  in  addition  to 
the  other  qualifications,  such  association 
has  been  determined  by  the  Secretary 
to  have  sufficient  plant  capacity  to  re- 
ceive an  the  milk  of  producers  who  are 
members  and  to  be  willing  and  aUe  to 
receive  milk  from  producers  not  mem- 
bers, four  cents  per  hundredweight  of 
any  net  pooled  milk  which  was  caused 
by  It  to  be  delivered  to  any  other  han- 
dler and  which  is  reported  and  collected 
for  by  such  association. 

H.  Delete  S  927.7  (f)  and  in  place 
thereof  insert  the  following: 

(f)  DivlsUm  Payments.  Any  han- 
dler may  make  claim,  on  forms  supplied 
by  the  market  administrator,  for  pay- 
ments out  of  the  iMwlucer-settlement 
fvmd  under  the  conditions  set  forth  in  this 
paragraph  with  respect  to  milk  received 
from  producers  at  a  plant  equipped  only 
for  the  receiving  and  shipping  of  milk 
which  was  moved  to  a  second  plant  out- 
side of  the  marketing  area  and  thM«  sep- 
arated into  cream  and  skim  milk  or  man- 
ufactured. The  market  administrator 
shall,  after  preliminary  audit  ^  such 
claim  to  check  the  actual  movement  of 
the  milk  and  the  proper  classification 
thereof,  make  payment  to  such  handler, 
subject  to  final  audit,  out  of  the  producer- 
settlement  fund,  or  issue  credit  against 
balances  due  by  such  handler  to  the  pro- 
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diicer-settlement  fund,  at  the  follow  ng 
rates  and  under  the  following  oondttio  is: 

(1)  Payments  may  be  made  only  on 
milk  which  has  been,  pursuant  to  «  ec. 
9275.  properly  classified,  for  any  moi  ith 
of  the  year,  in  Classes  n-A,  n-B,  I  C, 
m-A,  m-B,  ni-C,  and  ni-D;  for  he 
months  of  January.  February.  Mai  zh, 
April.  September,  and  October,  in  C  iss 
IV-A;  or,  for  the  months  of  May.  Ji  De. 
July,  and  August,  in  Class  IV-B. 

(2)  No  claim  shall  be  allowed  If  :he 
milk  on  which  the  claim  Is  made  is  m  ai- 
ufactured  at  a  second  plant  from  wh  ch. 
within  24  hours  prior  to,  or  48  he  iirs 
after,  the  calendar  day  during  wl  Ich 
such  milk  was  received  at  the  sec  nd 
plant.  Class  I  milk  was  shipped  to  ;he 
marketing  area,  or  if  the  second  pi  uit 
is  less  than  one-half  mile  from  the  ^rst 
plant. 

(3)  Claims  shall  be  paid  at  a  rate 
handling  through  the  recelvluv  plan 


for 
of 


17  cents  per  hundredweight,  tfus  a  hi  ul- 
ing  allowance  at  the  rate  of  Vt  cent  per 
hundredweight  per  mile  for  20  miles  ind 
Vto  cent  per  hundredwel^t  per  wldl- 
tlonal  mile  for  the  shortest  highway  Us- 
tance  between  the  two  plants:  Provt  ed. 
however.  That  no  claim  for  a  hau  Ing 
allowance  shaU  be  paid  f  or  a  1  aul 
greater  than  65  miles. 

(4)  The  market  administrator  i  lall 
determine,  in  the  manner  prescribet  by 
i  927.4  (c) .  a  freight  aone  for  each  p  ant 
on  movement  of  milk  to  whidx  daii  i  is 
made  by  a  handler.  If  the  zone  of  the 
idant.  on  movement  of  milk  to  w  ilch 
claim  is  made,  is  nearer  to  or  far  her 
from  New  York  City  than  the  «m  t  of 
the  plant  from  which  the  movement  was 
made,  the  rate  of  the  claim  other  »i4e 
payable  shall  be  reduced  or  increase* ,  as 
the  case  may  be,  by  the  difference  be- 
tween the  price  apidlcable  to  the  cla:  s  at 
the  first  plant  and  the  price  which  w  )uld 
be  applicable  at  the  second  plant  if  the 
milk  had  been  received  there  from  »ro- 
ducers. 

(5)  The  market  administrator  i  lall 
from  time  to  time  cause  Inspectioo  s  to 
be  made  of  the  buildings,  facilities,  and 
surroundings  of  plants  and  notify  an- 
dlers  of  his  determination  as  to  what  in- 
stitutes the  plant  and  its  equipmen  for 
the  purposes  of  this  9  927.7  (f ) .  !  uch 
determination  shall  be  ruling  for  all  (fher 
purposes  under  this  order. 

In  witness  whereof.  I.  Claude  R.  ^ick- 
ard.    Secretai^r    of   Agriculture   of 
United  States,  have  executed,  in 
cate.  and  issued  this  order,  to  becom  i 
fective  at  such  time  as  I  may 
qumtly  declare,  and  caused  the 
seal  of  the  Department  of  Agricultu 
be  affixed  In  the  dty  of  Washington, 
trlct  of  Columbia,  this  9th  day  of 
cember  1940 

CLAmn  R.  WlCKARB 

Secretary  of  Affricultv  re 
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TITLE  16-€0MMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(Docket  No.  4318] 

Part    3 — Dickst    of   Cxasb   and   Desist 
Orders 

m  the  matter  of  the  lo-well  pencil 
compant.  etc. 

9  3.6  (JIO)  Advertising  falsely  or 
misleadinoly — History  of  product :  §  3.6 
(u)  Advertising  falsely  or  mislead- 
ingly— Quality:  9  3.6  (fflO)  Advertising 
falsely  or  misleadingly — Unique  nature 
or  advantages.  Representing,  in  con- 
nection with  offer,  etc.,  in  commerce, 
of  pencils,  carbon  paper  and  various 
tjrpes  of  premiums,  that  pencils  are  of 
first  quaUty  unless  such  pencils  are  in 
fact  of  the  kind  and  quality  usuaHy 
sold  at  retail  as  and  known  as  50  pen- 
cils, or  that  a  line  of  pencils  is  new 
unless  there  are  features  about  such 
pencils  whkh  distinguish  them  from 
pencils  which  have  theretofore  been  sold 
by  respondent,  prohibited.  (Sec.  5.  38 
Stat.  719,  as  amended  by  Sec.  3,  52  Stat. 
112;  16  JJBJC..  Supp.  IV.  sec.  45b) 
[Cease  and  desist  order.  The  Lo-WeU 
Pencil  Company,  etc.,  Docket  4318.  No- 
vember 29.  19401 

9  3.6  (alO)  Advertistng  falsely  or  mis- 
leadingly— Comparative  data  or  merits: 
9  3.6  (t)  AdoerUsimf  falsely  or  mislead- 
ingly—Qualities  or  properties  of  product. 
Representing,  in  connection  with  offer, 
etc..  in  commerce,  of  pencils,  carbon  pa- 
per and  various  types  of  premiums,  that 
line  of  pencils  is  "better"  unless  such 
pencils  are  of  a  higher  quality  than 
those  which  have  theretofore  been  sold  by 
respondent,  or  that  respondent's  pencils 
win  outwear  ordinary  pencils  unless  such 
pencils  possess  wearing  qualities  greater 
than  those  of  pencils  usually  sold  at  re- 
tall  as  50  pencils,  prohibited.  (Sec.  5.  38 
Stat.  719.  as  amended  by  Sec.  3.  52  Stat. 
112;  15  UJ3.C..  Supp.  IV.  sec.  45b)  [Cease 
and  desist  order.  The  Lo-Well  PencU 
Company,  etc..  Docket  4318.  November 
29.  1940] 

9  8.6  (r)  (7)  Advertising  falsely  or 
misleadingly— Prices — Usual  as  reduced. 
Repre^ntlng.  in  connection  with  offer, 
etc.,  in  commerce,  of  pencils,  carbon  pa- 
per and  various  types  of  premiums,  that 
HpcncUs  are  being  sold  at  reduced  prices 
uc^os  in  fact  they  are  being  offered  for 
saleVt  a  price  lower  than  those  at  which 
they  are  usually  and  customarily  sold  by 
respondent,  prohibited.  (Sec.  5.  38  Stat. 
719.  as  amended  by  Sec.  3.  52  Stat.  112; 
15  UJ8.C..  Supp.  IV.  sec.  45b)  [Cease 
and  desist  order.  The  Lo-Well  Pencil 
Company,  etc..  Docket  4318.  November 
29   19401 

ft  3.6  (c)  Advertising  falsely  or  mis- 
leadinffly — Composition  of  goods:  9  3.6 
(mlO)  Advertising  falsely  or  mislead- 
ingly—Manufacture  or  preparation: 
9  3.6  (q)  (1)  Advertising  falsely  or 
miHeadinglv — Premiums    and     prizes — 


Premiums:  9  3.6  (u)     Advertising  falsely 
or    misleadinglv— Quality:    §    3.6    lyS) 
Advertising    falsely    or    misleadingly— 
Sample,    offer    or    order    conformance: 
9    3.72    (j)     Offering  deceptive   induce- 
ments to  purchase — Premium  or   pre- 
mium conditions:  9  3.72  (mlO)     Offer- 
ing deceptive  inducements  to  purchase- 
Sample,    offer    or    order    conformance: 
9  3.96(a)  (1)     UsiTig  misleading  name- 
Goods— Composition:    9    3.96    (a)    (3.5) 
Using  misleading  name — Goods — Manu- 
facture.   Representing,     in     connection 
with   offer,  etc..  in  commerce,  of  pen- 
cils, carbon  paper  and  various  types  of 
premiums,   that  the  quality,   grade  or 
material  of  respondent's  products  or  of 
the  various  premiums  offered  by  him  are 
superior  to  or  different  from  the  q,ctual 
quality,  grade  or  material  of  such  prod- 
ucts or  premiums,  prahibited.     (Sec.  5, 
38  Stat.  719.  as  amended  by  Sec.  3.  52 
Stat.  112;  15  XJS.C,  Supp.  IV,  sec  45b) 
[Cease  and  desist  order.  The  Lo-Weil 
Pencil    Company,    etc..    Docket     4318, 
November  29.  19401 


In  the  Matter  of  James  R.  Kaye.  an  Indi- 
vidual Trading  as  The  Lo-Well  PencU 
Company,  and  The  Lo-WeU  Company 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washhigton,  D.  C,  on  the 
29th  day  of  November.  A.  D.  1940. 

This  proceeding  having  been  heard 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  answer  of  respondent,  in  which  an- 
swer respondent  admits  all  the  material 
allegations  of  fact  set  forth  In  said  com- 
plaint and  states  that  he  waives  all  in- 
tervening procedure  and  fiuther  hearing 
as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  Tliat  the  respondent 
James  R.  Kaye.  individually  and  trading 
as  The  Lo-Well  Pencil  Company  and 
The  Lo-Well  Company,  his  representa- 
tives, agents  and  employees,  directly  or 
through  any  corporate  or  other  device 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  pencils,  carbon 
paper  and  various  types  of  premiums  In 
commerce  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act  do 
forthwith  cease  and  desist  from  repre- 
senting in  any  manner  or  by  any  means: 

(1)  That  pencils  are  of  first  quality 
unless  such  pencils  are  in  fact  of  the 
kind  and  quality  usually  sold  at  retail 
as  and  known  as  bt  pencils: 

(2)  That  a  line  of  pencils  is  new  un- 
less there  are  features  about  such  pencils 
which  distinguish  them  from  pencils 
which   have    theretofore   been   sold  by 

respondent;  „ 

(3)  That  line  of  pencils  Is  "betU^r  un- 
less such  pencils  are  of  a  higher  quality 
than  those  which  have  theretofore  been 
sold  by  respondent; 


(4)  Tlsat  respondenfls  pendls  will  out- 
wear ordinary  pencils  uniess  such  pencils 
possess  wearing  qualities  greater  than 
those  of  pencils  usually  sold  at  retail  as 
5^  pencils; 

(5)  That  pencils  are  being  sold  at  re-, 
duced  prices  unless  in  fact  such  pencils 
are  being  ottered  tor  sale  at  a  price  lower 
than  the  prices  at  which  they  are  usually 
and  customarily  sold  by  respondent; 

(6)  That  the  quality,  grade  or  material 
of  his  products  or  of  the  various  premiiuns 
offered  by  him  are  superior  to  or  different 
from'^the  actual  quality,  grade  or  material 
of  such  products  or  premiums. 

It  is  further  ordered.  That  the  respond- 
ent shaU.  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  he  has  comi^ied  with  this  order. 

By  the  Commission. 

[seal]  Ons  B.  Johnson, 

Secretary. 

[>     [F.  R.  Doe.  40-5558;  PUed.  December  12,  1940; 
11:22  a.  m.] 


(Docket  No.  4215] 

Part  3 — ^Dicbt  or  Cxasb  and  Dbsist 
Orders 

or  the  kattxr  or  bowaro  b.  jones  *  co. 
etc. 

§3.45(e>  (1>  Diseriminaiing  in  price- 
Indirect  discrimination — Brokerage  pay- 
ments.   In  connection  with  course  and 
conduct  ol  respondents'  business  of  buy- 
ing food  products  for  their  own  account 
in  commerce,  and  on  the  part  of  respond- 
ent  individuals,    doing   buslnesB   under 
various  Oim  names  and  styles,  as  below 
set  forth,  and  on  the  part  of  their  agents. 
etc.,  (1)  making  pundiases  of  conunod- 
ities  for  respondents'  own  account  at  a 
price  or  on  a  basis  which  reflects  a  de- 
(taction,  or  reduction,  or  is  arrived  at  or 
computed  by  deducting  or  subtracting. 
from  the  prices  at  which  sellers  are  sell- 
ing   commodities    to    other    purchasers 
thereof,  of  any  amount  representing  or 
reflecting,  in  i«^ole  or  in  part,  bn*erage 
currently  being  paid  by  sellers  to  their 
brokers  (m  sales  of  commodities  made  for 
said  sellers  by,  or  by  said  seDers  through, 
their  said  brokers;   and   (2)    accepting 
from  sellers  in  any  manner  or  form  wliat- 
ever,  directly  or  indirectly,  anything  of 
value   as   a   commission,   iHokerage,   or 
other  compensatl<m  or  any  allowance  and 
discount  In  lieu  thereof  upon  purchases 
of  commodities  made  for   respondents' 
own  account;  prohiUted.     (Sec.  2  (c),  49 
Stat.  1527;  15  TJAC.  Supp.  IV.  sec.  13 
<c) )     [Oease  and  desist  order,  Howard  E. 
Jones  k  Co..  etc..  Docket  4215,  November 
30.  19401 

hi  the  Matter  of  H.  Stanley  Jones.  H. 
Edmn  Jones.  Maurice  C.  Berkeley,  Co- 
partners Doing  Business  Undex  the 
Firm  Names  and  Styles  of  Hcwtrd  E. 


Jones  <fr  Co.,  King  Foods  Company. 
Baltimore  Sales  Service  Comapany, 
Baltimore  Macaroni  Company,  and 
Ocono  Company 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
30th  day  of  November.  A,  D.  1940. 

This  proceeding  having  been  heard '  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commlssl(m,  and  the 
answer  of  the  respondents,  in  which  an- 
swer said  respondents  admit  all  of  the 
material  allegations  of  facts  set  forth 
in  said  complaint,  and  waive  all  inter- 
veaing  procedure  and  further  hearing  as 
to  said  facts,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  the  respondents  tiave 
violated  the  provisions  of  section  2  (c)  of 
the  Clayton  Act.  as  amended  by  the 
Robinson -Pa  tman  Act.  approved  Jime  19. 
1936  (UJS.C.  Title  15,  Sec.  13). 

It  is  ordered,  Tliat  in  the  course  and 
conduct  of  their  business  of  buying  food 
products  for  their  own  account  in  com- 
merce, the  respondents,  H.  Stanley  Jones. 
H.  Edwin  Jones  and  Aiaurice  C.  Berkeley, 
copartners  doing  business  under  the  firm 
names  and  stsies  of  Howard  B.  Jones  k 
Co.,  King  Poods  Company.  Baltimore 
Sales  Service  Company.  Baltimore  llaca- 
ronl  Company,  and  Ocono  Company,  or 
any  other  name,  their  agents,  employees 
and  representatives,  do  forthwith  oease 
and  desist  from: 

(1)  Making  purctiases  of  commodities 
for  respondents'  own  account  at  a  price 
or  on  a  basis  wliich  reflects  a  deduction, 
or  reduction,  or  is  arrived  at  or  com- 
puted by  dediicting,  or  subtractUv.  from 
the  prices  at  which  sellers  are  selling 
commodities  to  other  purchasers  tbereof, 
of  any  amount  representing  (H*  reflecting, 
in  whole  or  in  part  Inrokerage  currently 
being  paid  by  sellers  to  their  brokers  on 
sales  of  commodities  made  for  said  sellers 
by.  or  by  said  sellers  through,  their  said 
brokers;  and 

(2)  Accepting  from  sellers  in  any 
manner  or  form  whatever,  directly  or  in- 
directly, anything  of  value  as  a  commis- 
sion, ta-okerage.  or  other  c(»npensation 
or  any  allowance  and  discount  in  lieu 
thereof  upon  purchases  of  omunodities 
made  for  respcmdents'  own  account. 

It  is  further  ordered,  -That  the  re- 
spondents named  In  the  caption  hereat 
shall,  within  thirty  (30)  days  after  serv- 
ice up<m  them  of  this  order,  file  with 
the  Federal  Trade  CommiKlon  a  report 
in  writing,  setting  f(nlh  in  detail  the 
manner  and  form  In  which  they  have 
complied  with  this  order. 

By  the  Commlssitm. 

tssALl  Ons  B.  Johnson. 

Secretary. 


IP.  R.  Doc.  40-5561;  PUed, 
11:1»  a.  1 
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Part  3 — Digbst  or  Cxasb  and  Dbszst 
Orders 

IN  THE  matter  OF  ALBERT  W.  SISK  &  SON 

9  3.45  (e)  (1)  Discriminating  in  price 
—  Indirect  discriminatUm  — '•  Brokerage 
payments.  In  connection  with  sales  of 
commodities  in  Interstate  commerce  ef- 
fected for  sellers  by  respondents  in  the 
capacities  of  field  brokers,  and  in  connec- 
tion with  the  resale  in  Interstate  com- 
merce of  commodities  purc^iased  by  re- 
spondents, (1)  granting  or  making  any 
allowances  or  discounts  in  lieu  of  broker- 
age to  any  purchaser  In  such  transactions 
by  selling  commodities  to  any  of  such 
purchasers  at  a  price  reflecting  a  reduc- 
tion from  the  prices  at  wliich  sales  of 
such  commodities  are  currently  being  ef- 
fected by  respondents  to  other  customers 
of  an  amount  representing,  in  whole  or  in 
part,  brokerage  curroitly  being  paid  by 
respondents  to  cOTrespondlng  or  local 
brokers  for  Inrokerage  services  or  sales 
assistance  rendered  to  respondents  in  ef- 
fecting sales  of  such  commodities  to  other 
purchaaos  thereof:  and  (2)  granting  or 
allowing  in  any  manner  or  form  what- 
ever, directly  or  indirectly,  anything  of 
value  as  a  commission,  brokerage,  or 
other  compensation  or  any  allowance  or 
discount  In  lieu  thereof  to  any  purdiaser 
in  such  transactions;  prohibited.  (Sec. 
2  (C).  49  Stat  1527;  15  UJS.C,  Supp.  IV. 
sec  13  (c)  [Cease  and  desist  order,  Al- 
bert W.  Slsk  It  Son,  Docket  4275,  Novem- 
ber 30. 1940} 

S  3.45  (e)  (1)  Discriminating  in  price — 
Indirect  discrimination — Brokerage  pay- 
ments. In  purcha^ng  commodities  in 
interstate  commerce  and  cm  the  part  of 
respondent  individuals,  their  agents,  etc., 
(1)  fw^iring  purchases  of  commodities 
for  respondents'  own  account  at  a  price 
or  on  a  basis  which  reflects  a  deductlcm 
or  reduction,  or  Is  arrived  at  or  com- 
puted by  deducting  or  subtracting,  from 
the  prices  at  which  sellers  are  selling 
commodities  to  other  purchasers  there- 
of, any  amount  representing  or  reflect- 
ing, in  whole  oi  in  part,  brokerage 
currently  being  paid  by  sellers  to  their 
brokers  on  sales  oi  commodities  made 
for  said  sellos  by,  or  by  said  sellers 
through,  their  said  brokers;  and  (2) 
accepting  from  sellers  in  any  manner 
ot  form  whatever,  directly  or  Indirectly, 
anything  of  value  as  a  commission,  bro- 
kerage, or  other  compensation  or  any  al- 
lowan(;e  and  discount  in  lieu  thorof 
upon  purchases  of  commodities  made  for 
respondents'  own  account;  prohibited. 
(Sec.  2  (c) ,  49  Stot.  1527;  15  UB.C.  Supp. 
IV,  sec.  13  (c) )  [Cease  and  desist  order. 
Albert  W.  Slsk  It  Son.  Docket  4275.  No- 
vember 30.  19401 

At  the  Matter  of  'A.  FletOter  Sisk.  Theo- 
dore E.  Fletcher,  OTid  HaroUL  E.  Stark, 
judMdvalt.  trading  as  Albert  W.  Sisk 

A&MI 

At  8  regular  session  of  the  F^ederai 
Trade  Commission,  held  at  Its  office  in 
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the  City  of  Washington.  D.  C  on 
30th  day  ol  November,  A.  D.  1940. 
•nils  proceeding  having  been  h 
by  the  FMeral  Trade  GommlMkm 
the  complaint  of  the  CXimmlaslon 
the  answer  of  the  respondenta  named 
the  caption  hereof,  in  which  answer  « 
respondents  admit  all  the  material 
gaUons  of  fact  set  forth  In  said 
plaint,  and  sUte  that  they  waive 
iBtervenlng  procedure  and  further  h( 
tag  as  to  said  facts,  and  the  Commissi 
having  made  its  flndlngi  as  to  the   - 
and  its  conclusion  that  said  rej 
have  violated  the  provisions  of 
(c)  of  the  Clayton  Act.  as  amended 
the    Robinson-Patman    Act.    appr* 
June  19.  1938  (UB.C.  Title  15.  Sec. 
It  is  ordered.  That  to  connection 
sales  of  commodities  to  totersUte 
merce  effected  for  sellers  by  respoi 
to  the  capacities  of  field  brokers,  and 
connection  with  the  resale  to  tatwsti 
commerce  of  commodlUes  purchased 
respondents,  the  respondents  A.  Fletc 
ask.  Theodore  E.  Fletcher  and  HaroW 
Stark,  trading  under  the  name  r^^ 
W.  Slsk  ft  Son.  or  any  other  name, 
agents,  employees  and  repreaenUtives 
forthwith  cease  and  dealst  from- 


hearc 
upoi 
ax  il 
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sa  d 
aU 

con  - 
iU 
hea 

i  n 
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section  2 
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approvid 
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to 
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do 
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alk  w- 
broken  ge 
by 
pir- 
reduct  on 
31  ch 
eftecied 
an 
irt, 
re- 
\  ro- 
slJes 
to 
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p  irt 


(1)  Granting  or  making  any 
ances  or  discounts  to  lieu  of  br 
to  any  purchaser  in  such  transactions 
seUing  commodities  to  any  of  such  « 
chasers  at  a  price  reflecting  a  re* 
from  the  prices  at  which  sales  of 
commodities  are  currently  being  efl 
by  respondents  to  other  customers  of 
amount  representing.  In  whole  or  to  p 
brokerage  currently  being  paid  by 
spondmts  to  corresponding  or  local 
kers    for    brokerage    services    or 
assistance   rendered  to  respondenta 
effecting  sales  of  such  commodities 
other  purchasers  thereof:  and 

(2)  Granting  or  allowing  to  any 
ner    or    form    whatever,    directly 
todirectly.  anything  of  value  as  a 
mission,  brokerage,  or  other  comi 
tion  or  any  allowance  or  discount  In 
thereof    to    any    purchaser    to 
transactions. 

n  is  further  ordered.  Tliat  to  purc|ia»- 
tog  cwnmodities  to  toterstate  ( 
the  respondents  A.  Fletcher  Sisk, 
dore  E.  Fletcher  and  Harold  E. 
trading  under  the  name  Albert  W. 
Son.  or  any  other  name,  their 
employees  and  representatives,  do 
with  cease  and  desist  from* 


n«in- 
or 
ctai- 
compei  sa- 
Ueu 
i  uch 


comn  erce 
T  leo- 
Sark. 
Sskft 
agints, 
f(rth- 


(1)  M«^*rtng  purchases  of- 
fer respondents'  own  account  at  a 
or  on  a  basis  which  reflects  a  deduction 
or  reduction,  or  Is  arrived  at  or  . 
by  deducting  or  subetracttog.  fron 
prices  at  which  sellers  are  sdhng 
moditles  to  other  purchasers  thereo 
amount  reiwesenttog  or  reflecttai 
whole  or  to  part,  brokerage  '""^ 

betog  paid  by  sellers  to  their  1 

sales  of  commodities  made  for  sale 
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ers  by.  or  by  said  seUers  through,  their 
said  hitlers:  and 

(2)  Accepting  from  sdlers  to  any 
manner  or  form  whatever,  directly  or 
indirectly,  anythtog  of  value  as  a  com- 
mission, brokerage,  or  other  compensa- 
tion or  any  allowance  and  discovint  to 
lieu  thereof  upon  purchases  of  commodi- 
ties made  for  respcHidents'  own  account. 

It  is  further  ordered.  That  the  re- 
spondents named  to  the  caption  hereof 
shall,  withto  thirty  (30)  days  after  serv- 
ice upon  them  of  this  order,  file  with  the 
Federal  Trade  Commission  a  report  to 
writing,  setting  forth  to  detail  the  man- 
ner and  form  to  which  they  have  cwn- 
plied  with  this  order. 

By  the  Commission. 

[seal!      '  Otis  B.  Johnson. 

Secretary. 

rF  R  Doc.  40-5552;  Filed.  December  12.  1940; 
■■   '     *  11:19  ».  m.] 


(Docket  No.  4282] 


Past  3 — ^Digbst  or  Ckass  and  Desist 

•  OUKRS 

IN  IH«  MATTBR  OF  THOMAS  ROBERTS 

u  coMPAirr 


5  3.45      (e)      (1)     Discriminating     in 
price-indirect   discrimination — Broker- 
age payments.    In  purchasing  commodi- 
ties In  interstate  commerce,  and  on  the 
part  of  respondents,  their  agents,  etc.. 
(1)  making  purchases  of  commodities  for 
respondents'  own  account  at  a  price  or 
on  a  basis  which  refiects  a  deduction  or 
reduction,  or  is  arrived  at  or  computed 
by  deducting  or  subtracting,  from  the 
prices  at  which  sellers  are  selling  com- 
modities to  other  purchasers  thereof,  any 
amount   representing    or   reflecting,    to 
^rtiole  or  to  part,  brokerage  currently 
being  paid  by  sellers  to  their  brokers  on 
sales  of  commodities  made  for  said  sell- 
ers by,  or  by  said  seUers  through,  their 
said  brokers;   and   (2)    accepttog  from 
sellers  in  any  manner  or  form  whatever, 
directly  or  indirectly,  anythmg  of  value 
as   a  commission,  brokerage,   or  other 
compensation  or  any  allowance  and  dis- 
coimt  to  lieu  thereof  upon  purchases  of 
commodities  made  for  respondents'  own 
account;    prohibited.    (Sec.    2    (c),    49 
Stat.    1527;    15   U£.C..    Supp.   IV.    sec. 
13  (c) )    tCease  and  desist  order,  Tliomas 
Roberts  &  Company,  Docket  4282.  No- 
vember 30,  1940] 

9  3.45  (e)  (1)  Discriminating  in  price 
—Indirect  discrimiTUstion  —  Brokerage 
payments.  In  connection  with  the  re- 
sale in  toterstate  conmaerce  of  commodi- 
ties purchased  by  respondents,  (1)  grant- 
ing or  making  any  allowances  or  dis- 
counts to  lieu  of  brokerage  to  any  pur- 
chaser in  such  transactions  by  selling 
commodities  to  any  Of  such  purchasers 
at  a  price  reflecting  a  reduction  from 
the  prices  at  which  sales  of  such  com- 
modities are  currently  betog  effected  by 
respondents  to  other  customers,  of  an 


amount  representing,  to  whole  or  in 
port,  brokerage  currently  being  paid  by 
re^ndoits  to  local  brokers  for  broker- 
age  services  rendered  to  respondents  in 
effecting  sales  of  such  commodities  to 
other  purchasers  thereof;  and  (2) 
'granting  or  allowing  in  any  manner 
or  form  whatever,  directly  or  in- 
directly, anjrthing  of  value  as  a  cora- 
mission,  brokerage,  or  other  compensa- 

Son  or  any  allowance  or  discount  in  lieu 
lereof  to  any  purchaser  in  such  trans- 
acUons;  prohibited.  (Sec.  2  (c) ,  49  Stat. 
1527:  15  U.S.C.,  Supp.  IV,  sec.  13  (c) 
[Cease  and  desist  order,  Thomas  Roberts 
&  Company.  Docket  4282.  November  30. 
19401 

In  the  Matter  of  Walter  W.  Thrasher, 
WiUoughby  J.  Rothrock,  Linton  A. 
Thrasher  and  Waintoright  Churchill, 
individtuils  trading  as  Thomas  Roberts 
&  Company 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
30th  day  of  November,  A.  D.  1940. 

This  proceeding  having  been  heard 
by  the  Federal  Trade  Commission  upon 
the  complatot  of  the  commission  and  the 
answer  of  the  respondents  named  in  the 
caption  hereof,  to  which  answer  said  re- 
spondents admit  all  the  material  allega- 
tions of  fact  set  forth  in  said  complaint. 
and  state  that  they  waive  all  totervening 
procedure  and  further  hearing  as  to  said 
facts,  and  the  Commission  having  made 
its  flndtogs  as  to  the  facts  and  ite  con- 
clusion that  the  respondents  have  vio- 
lated the  provisions  of  section  2  (c)  ol 
the  Clayton  Act,  as  amended  by  the 
Robtason-Patman  Act.  approved  June  19. 
1936  (U5.C.  "Htle  15,  Sec.  13) ; 

It  is  ordered.  That  to  pmrchasing  com- 
modities in  interstate  commerce  the  re- 
spondents Walter  W.  Thrasher,  Wil- 
Ughby  J.  Rothrock.  Ltoton  A.  Thrasher 
and  Wainwright  Churchill,  trading  un- 
der the  name  Thomas  Roberts  L  Com- 
pany, or  any  other  name,  their  agente. 
employees  and  representatives,  do  forth- 
with cease  and  desist  from: 


(1)  Making  purchases  of  commodities 
for  respondents'  own  account  at  a  price 
or  on  a  basis  which  reflects  a  deduction 
or  reduction,  or  is  arrived  at  or  cot- 
puted  by  deducting  or  subtracttog,  from 
the  prices  at  which  sellers  are  sems 
commodities  to  other  purchasers  therea 
any  amount  representtog  or  reA^^J^f; 
in  whole  or  to  part,  brokerage  cmren^ 
being  paid  by  sellers  to  their  brokers  «i 
sales  of  commodities  made  for  ^id  «u 
ers  by.  or  by  said  sellers  through,  their 
said  brokers;  and 

(2)  Accepting  from  sellers  in  anj 
manner  or  form  whatever,  directly  ^ 
indirectiy,  anything  of  value  as  acom 
mission,  brokerage,  or  other  compensa 
tion  or  any  allowance  and  discount  m 
Ueu  thereof  upon  purchases  of  commofli 
ties  made  for  respondents'  own  account 

>  5  FA.  3571. 


It  is  further  ordered.  Tliat  to  connec- 
tion with  the  resale  to  toterstate  com- 
merce of  commodities  purchased  by 
respondents,  the  respondents  Walter  W. 
Ilirasher,  Willoughby  J.  Rothrock,  Lto- 
ton A.  Thrasher  and  Wainwright  Church- 
Ill,  trading  under  the  name  Thomas 
Roberts  &  Company,  or  any  other  name, 
their  agents,  employees  and  representa- 
tives, do  forthwith  cease  and  desist  from: 

(1)  Oranttog  or  making  any  allow- 
ances or  discounts  to  lieu  of  brokerage 
to  any  purchaser  to  such  transactions 
by  selling  commodities  to  any  of  such 
purchasers  at  a  price  reflecting  a  reduc- 
tion from  the  prices  at  which  sales  of 
such  commodities  are  currently  being 
effected  by  respondents  to  other  cus- 
tomers of  an  amount  representing,  to 
whole  or  in  part,  brokerage  ctirrently 
being  paid  by  resi>ondents  to  local  brokers 
for  brokerage  services  rendered  to  re- 
spondents to  effecting  sales  of  such  c(»n- 
modlties  to  other  purchasers  thereof; 
and 

(2)  Granting  or  allowtog  in  any  man- 
ner or  form  whatever,  directly  or  todi- 
rectly, anything  of  value  as  a  commission, 
brokerage,  or  other  compensation  or  ai^ 
allowance  or  discount  to  lieu  thereof  to 
any  purchaser  to  such  transactions. 

It  is  further  ordered.  That  the  respond- 
ents named  in  the  caption  hereof  shall, 
within  thirty  (30)  days  after  service  upon 
thfem  of  this  order,  flle  with  the  Federal 
Ttade  Commission  a  report  to  wrtttog. 
letting  forth  to  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  the  Conunlsslbn. 

[sEALl  Otis  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  40-5553;  lulled.  ON^mber  12.  1940; 
11:20  a.  m] 


I  Docket  No.  4283 1 

Part  3 — ^Digest  or  Cxase  and  Desist 
Ordebs 

01  the  matter  or  c.  r.  tnntTm  brokerage 

COICPANY 

S3-45  (e)  (1)  Discriminating  in 
price — Indirect  discrimination — Broker- 
aoe  payments.  In  connection  with  sales 
of  commodities  to  toterstate  commerce 
effected  for  sellers  by  respondents  in  the 
capacity  of  fleld  brokers,  and  to  cozmec- 
tk>n  with  the  resale  in  interstate  com- 
merce of  commodities  purchased  by  re- 
spondents. (1)  granting  or  making  any  al- 
lowances or  discounts  to  lieu  of  broker- 
*ge  to  any  purchaser  to  such  transac- 
ticms  by  selling  commodities  to  any  of 
iQch  purchasers  at  a  price  reflecting  a  re- 
duction from  the  prices  at  which  sales  of 
aich  commodities  are  currently  betog  ef- 
fected by  respondents  to  other  customers 
of  an  amount  representing,  in  whole  or  in 
PfU't  brokerage  currmtly  being  paid  by 
respondents   to    corresponding   or   local 


brokers  for  brokerage  services  or  sales  as- 
sistance rmdered  to  respondents  to  ef- 
fecting sales  of  such  commodities  to  other 
purchasers  thereof;  and  (2)  granting  or 
allowing  in  any  manner  or  form  what- 
ever, directiy  or  indirectly,  anything  of 
value  as  a  commission,-  brokerage,  or 
other  compensation  or  any  allowance  or 
discount  to  lieu  thereof  to  any  purchaser 
to  such  transactions;  prohibited.  (Sec. 
2  (c) ,  49  Stat.  1527,  15  U.S.C..  Supp.  IV, 
sec.  13  (c)  [Cease  and  desist  order.  C.  F. 
Unruh  Brokerage  Company.  Docket  4283. 
November  30,  19401 

S  3.45  (e)  (1)  Discrimina^ng  in 
price — Indirect  discrimination — Broker- 
age payments.  In  purchasing  ccmunodi- 
ties  in  toterstate  conunerce,  and  on  the 
part  of  respondents,  their  agents,  etc.. 
(1)  maktog  purchases  of  commodities 
for  respondents'  own  account  at  a  price 
or  on  a  basis  which  reflects  a  deduction 
or  reduction,  or  is  arrived  at  or  computed 
by  deducting  or  subtracting,  from  the 
prices  at  which  sellers  are  selling  com- 
modities to  other  purchasers  thereof,  any 
amount  representing  or  reflecttog,  to 
whole  or  in  part,  .tx'okeFage  currently 
being  paid  by  seUers  to  th^r  brokers  on 
sales  of  commodities  made  for  said  sell- 
ers by,  or  by  said  sellers  through,  their 
said  brokers;  and  (2)  accepttog  from 
sellers  to  any  manner  or  form  whatever, 
directly  or  todirectly,  anything  of  value 
as  a  commission,  brokerage,  or  other 
compensation  or  any  allowance  and  dis- 
count to  lieu  thereof  upon  purchases  of 
commodities  made  for  respondents'  own 
account;  prohibited.  (Sec.  2  (c),  49 
Stat.  1527;  15  UJS.C.  Supp.  IV,  sec.  13 
(c) )  [Cease  and  desist  order,  C.  P. 
Unruh  Brokerage  Commny,  Docket  4283, 
November  30,  19401 

In  the  Matter  of  Charles  F.  Unruh  and 
Robert  A.  Harris,  Jr.,  individuals,  trad- 
ing as  C.  F.  Unruh  Brokerage  Company 

At  a  regular  session  of  the  Federal 
Trade  Commssion,  held  at  its  ofBce  in 
the  City  of  Washington,  D.  C,  on  the 
30th  day  of  November,  A.  D.  1940. 

"ITiis  proceeding  having  been  heard '  by 
the  Federal  Trade  Commission  upon  the 
comiMaint  of  the  Commission  and  the 
answer  of  the  respondents  named  to  the 
caption  hereof,  to  ^(^ch  answer  said  re- 
spondents admit  all  the  material  allega- 
tions of  fact  set  forth  to  said  comi^aint, 
and  state  that  they  waive  all  toterven- 
tog  procedure  and  further  hearing  as  to 
said  facts,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and 
its  conclusion  that  the  said  re^ondents 
have  violated  the  provisions  of  Section 
2  (c)  of  the  Clayton  Act,  as  amended 
by  the  Robinson-Patman  Act,  approved 
June  19,  1936  (U.S.C.  Title  15,  Sec.  13) ; 

It  is  ordered.  That  to  connection  with 
sales  of  commodities  in  interstate  com- 
merce effected  for  sellers  by  respondents 
in  the  capacity  of  fleld  brokers,  and  to 
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connection  with  the  resale  to  into'state 
commerce  of  commodities  purchased  by 
resp6ndents,  the  said  respondents  Charles 
P.  Unruh  and  Robert  A.  Harris,  Jr., 
trading  under  the  name  C.  F.  Unruh 
Brokerage  Company,  or  any  other  name, 
their  agents,  employees  and  representa- 
tives, do  forthwith  cease  and  desist  from: 

(1)  Granting  or  making  any  allow- 
ances or  discounts  to  lieu  of  brokerage  to 
any  purchaser  in  such  transactions  by 
selling  cbmmodlties  to  any  of  such  pur- 
chasers at  a  price  reflecttog  a  reduction 
from  the  prices  at  which  sales  of  such 
commodities  are  currently  being  effected 
by  respondents  to  other  customers  of  an 
amount  representing,  to  whole  or  to  part, 
broke^e  currently  betog  paid  by  re- 
spond^ts  to  correspondtog  or  local 
biters  for  brokerage  services  or  sales 
assistance  rendered  to  respondents  to 
effecting  sales  of  such  commodities  to 
otiier  purchasers  thereof;  and 

(2)  Granting  or  allowing  to  any  man- 
ner or  form  whatever,  directly  or  todi- 
rectly, anything  of  value  as  a  c(»nmls- 
sion,  brokerage,  or  other  compensation 
or  any  allowance  or  discount  in  lieu 
thereof  to  any  purchaser  to  such  trans- 
actions. 

It  is  further  ordered.  That  to  purchas- 
tog  commodities  in  toterstate  commerce, 
the  said  respondents  Charles  F.  Unruh 
and  Robert  A.  Harris,  Jr.,  tradtog  under 
the  name  C.  F.  Unruh  Brokerage  Com- 
pany, or  any  other  name,  their  agents, 
employees  and  representatives,  do  forth- 
with cease  and  desist  from: 

(1)  Making  purchases  of  commodities 
for  respondents'  own  account  at  a  inice 
or  on  a  basis  which  reflects  a  deduction 
or  reduction,  or  is  arrived  at  or  com- 
puted by  deducting  or  subtracting,  from 
the  prices  at  which  sellers  are  selling 
commodities  to  other  purchasers  thereof 
any  amount  representing  or  reflecting, 
to  whole  or  to  part,  brokerage  currently 
being  paid  by  seUers  to  their  brokers  on 
sales  of  commodities  made  for  said  sellers 
by.  or  by  said  sellers  through,  their  said 
brokers;  and 

(2)  Accepttog  from  sellers  to  any 
manner  or  form  whatever,  directly  or  to- 
directly, anythtog  of  value  as  a  commis- 
sion, brokerage,  or  other  compensation 
or  any  aUowance  and  discount  in  lieu 
thereof  upon  purchases  of  commodities 
made  for  respondents'  own  accoimt. 

It  is  further  ordered.  That  the  re- 
spondents named  in  the  c&ption  hereof 
shall,  withto  thirty  (30)  days  after 
service  upon  them  of  this  order,  flle  with 
the  Federal  Trade  Commission  a  report 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

IF.  B.  Doc.  40-5554;  Piled.  December  12,  1940: 
11:20  a.  m.] 
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Pa«t  3 — Digest  or  Ckase  and  Dm  i 
OmtMB 

»  TH«  MATTEB  OF  C.  0.  MABXmN  *  COMF  INY 

13.45    (e)     (1)      Diacrimimttina     in 
price— Indirect  diacriminaticn^Bro  xr- 
oge  paymenU.    In  connection  with  s  ales 
of  commodities  in  Interstate  comm  srce 
effected  for  sellers  lay  respondent  in  the 
capacity  of  a  field  broker,  and  in  con  lec- 
tion  with  the  resale  in  Interstate  c  am- 
merce  of  commodities  purchased  by  re- 
spondent. (1)   granting  or  makteg  any 
allowances  or  discounts  in  lieu  of  ore  cer- 
age  to  any  purchaser  in  such  trar  tac- 
tions by  selling  commodities  to  ar  r  of 
such  purchasers  at  a  iMlce  reflectl  ig  a 
reduction  from  the  prices  at  which  lales 
of  such  commodities  are  currently  1  eing 
effected  by  respondent  to  other  cus  om- 
ers  of  an  amount  representing,  in  \  hole 
or  in  part,  brokerage  currently  being  paid 
by  respondent  to  corresponding  or  ocal 
brokers  for  brokerage  services  or    »les 
assistance  rendered  to  respondent  1 1  ef- 
fecting sales  of  such  commodities  to  ither 
purchasers  thereof;  and  (2)  grantl  ig  or 
aUowing  in  any  manner  or  form  \  hat- 
ever,  directly  or  Indirectly,  anythii  ig  of 
value   as   a  commission,  brokerag ;,  or 
other  compensation  or  any  aUowai  »  or 
discount  in  lieu  thereof  to  any  pure  laser 
in  such  transactions:  prohibited.    ($ec.  2 
(C).  49  Stat.  1527;  15  U5.C..  Sup^.  IV. 
sec.   13    (c)      [Cease  and  desist 
C.  O.  Reabum  li  Company,  Docket 
November  30.  19401 

§  3.45  (e)  (1)  Diicrimhuiting  in  price 
—Indirect  diacrimination  —  Brot  erage 
payments.  In  purchasing  oommodi  ies  in 
Interstate  commerce,  and  on  the  p  urt  of 
respondent,  his  agents,  etc.,  (1)  m  iking 
purchases  of  commodities  for  res  >ond- 
enfs  own  account  at  a  iwice  or  on  t  basis 
which  reflects  a  deduction  or  redi  ction, 
or  is  arrived  at  or  computed  by  ded^ting 
or  subtracting,  from  the  prices  at 
sellers  are  selling  commodities  to 
purchasers  thereof  any  amount 


5RAL  REGISTER,  Friday,  December  ih  1940 


FEDERAL  REGISTER,  Friday,  December  13,  1949 


Aim 


lids  proceeding  having  been  heard' 
by  the  Federal  Tirade  Commission  upon 
the  complaint  of  the  Commission  and  the 
answer  of  the  respondent  named  in  the 
caption  hereof,  in  which  answer  said  re- 
spondent admits  all  the  material  allega- 
tions erf  fact  set  forth  in  said  complaint. 
and  states  that  he  waives  all  intervening 
procedure  and  further  hearing  as  to  said 
facts,  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  its  con- 
clusion that  the  respondent  has  violated 
the  provislODS  of  Section  2  (c)  of  the 
Clajrton  Act,  as  amended  by  the  Robin- 
sMi-Patman  Act,  approved  June  19,  1936 
aJJ8.C.  Tltie  15.  Sec.  13) ; 

n  ia  ordered.  That  in  connection  with 
sales  of  cwnmodities  in  interstate  com- 
merce effected  for  sellers  by  respondent 
in  the  capacity  of  a  fleid  broker,  and 
in  connection  with  the  resale  in  inter- 
state commerce  of  commodities  pur- 
chased by  respondent,  the  respondent 
CecU  O.  Reabum,  trading  tmder  the 
name  of  C.  O.  Reabum  and  CMnpany, 
or  any  other  name,  his  agents,  employ- 
ees and  reiwesentatives.  do  forthwith 
cease  and  desist  from: 


(2)  Accepting  from  sellers  in  any  man- 
ner or  form  whatever,  directly  or  indi- 
rectly, ansrthing  of  value  as  a  commis- 
sion, brokerage,  or  other  compensation 
or  any  allowance  and  discount  in  lieu 
thereof  upon  purchases  of  commodities 
made  for  respondent's  own  account. 

It  ia  furtfier  ordered.  That  the  respond- 
ent shall,  within  thirty  (30)  days  after 
service  upon  him  of  this  order,  file  with 
the  Federal  Trade  Commission  a  report 
In  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  he  has  com- 
plied with  this  order. 

By  the  Commission. 

[SKAL]  Ons  B.  Johnson, 

Secretary. 

(P  R  Doc.  40-5555:  Filed,  December  12,  1940; 
n:31  a.  m.] 
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senting  or  reflecting,  to  whole  or  ii  part, 
brokerage  currently  being  paid  by  sellers 
to  their  brokers  on  sales  of  comm  idities 
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made  for  said  sellers  by,  or  by  said 
through,  their  said  brokers;  and  ( 
cepting  from  sellers  to  any  man  ler  or 
form    whatever,    directly    or    todfectly, 
anythtog  of  value  as  a  commission 
erage,  or  other  compensation    o 
allowance  and  discount  to  lieu  t  lereof 
upon  purchases  oS  ccanmodities  mi  de  for 
respondent's   own   account;    prolfblted. 
(Sec.   2    (C).  49   Stat.   1527;    15 
Supp.  rv,  sec.  13  (c)     [Cease  an«i 
order.  C.  O.  Reabum  k  Company,  pocket 
4284,  November  30.  19401 

In  the  Matter  of  CecU  O.  Reabi  m,  an 
Individual.  Trading  as  C.  O.  Rfdbum 
and  Company 

At  a  regular  session  of  the  !  federal 
Trade  Commission,  held  at  its  o  Bee  in 
the  City  of  Washtagton.  DC 
30th  day  of  November,  A.  D.  194 ) 


m  the 


(1)  Granting  or  making  any  allow- 
ances or  discounts  in  Ueu  of  brokerage 
to  any  purchaser  to  such  transactions 
by  selltag  commodities  to  any  of  such 
purchasers  at  a  price  reflecting  a  reduc- 
tion from  the  prices  at  which  sales  of 
such  commodities  are  currently  being 
effected  by  respondent  to  other  cus- 
tomers of  an  amount  representing,  in 
whole  or  in  part,  brokerage  currently 
being  paid  by  respondent  to  correspond- 
ing or  local  brokers  for  brokerage  serv- 
ices or  sales  assistance  rendered  to  re- 
spondent in  effecttog  sales  of  such 
commodities  to  other  purchasers  thereof; 

and 

(2)  Granting  or  allowing  in  any  man- 
ner or  form  whatever,  directly  or  indi- 
rectly, anythtog  of  value  as  a  commis- 
sion, brokerage,  or  other  compensation 
or  any  allowance  or  discount  in  lieu 
thereof  to  any  purchaser  in  such  trans- 
actions. 

It  is  further  ordered.  That  in  purchas- 
ing commodities  in  interstate  commerce 
the  respondent  Cecil  G.  Reabum.  trad- 
ing under  the  name  C.  G.  Reaburn  and 
Company,  or  any  other  name,  his  agents. 
employees  and  representatives,  do  forth- 
with cease  and  desist  from: 

(1)  liiaktog  purchases  of  commodities 
for  respondent's  own  account  at  a  price 
or  on  a  basis  which  reflects  a  deduction 
or  reduction,  or  is  arrived  at  or  computed 
by  deducttog  or  subtracting,  from  the 
prices  at  which  sellers  are  selling  com- 
modities to  other  purchasers  thereof  any 
amoimt  representing  or  reflecting,  in 
whole  or  to  part,  brokerage  currently 
betog  paid  by  sellers  to  their  brokers  on 
sales  of  commodities  made  for  said  sell- 
ers by,  or  by  said  sellers  through,  their 
said  brokers;  and 
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[Docket  No.  4292] 

Part  3 — Digkst  or  Ceasb  and  Desist 
Orders 

in  thi  matter  of  h.  m.  ruff  &  son 

§  3.45     (e)      (1)       Discriminating    in 
price— Indirect   discrimination — Broker- 
age payments.    In  connection  with  sales 
of  commodities  in  interstate  commerce 
effected  for  sellers  by  respondent  in  the 
capacity  of  a  fleld  broker,  and  In  con- 
nection   with   the    resale    in   interstate 
commerce  of  commodities  purchased  by 
respondent.  (1)  granting  or  making  any 
allowances  or  discounts  In  Ueu  of  brok- 
erage to  any  purchaser  in  such  transac- 
tions by  selling  commodities  to  any  of 
such  purchasers  at  a  price  reflecting  a 
reduction  from  the  prices  at  which  sales 
of  such  commodities  are  currently  being 
effected   by   respondent   to    other  cus- 
tomers, of  an  amount  representing,  in 
whole  or  in   part,   brokerage  currently 
being  paid  by  respondent  to  correspond- 
ing or  local  brokers  for  brokerage  services 
or  sales  assistance  rendered  to  respond- 
ent to  effecting  sales  of  such  commocU- 
ties  to  other  purchasers  thereof;  and  <2) 
granting  or  allowing,  in  any  manner  or 
form    whatever,   directly   or    Indirectly. 
anything    of    value    as    a    commission. 
brokerage,  or  other  compensation  or  any 
aflowance  or  discount  in  lieu  thereof  to 
any  purchaser  to  such  transactions;  pro- 
hibited.    (Sec.  2   (c).  49  Stat.  1527:  15 
U  S.C,  Supp.  IV.  sec.  13  (c) )     [Cease  and 
desist  order.  H.  M.  Ruff  k  Son,  Docket 
4292.  November  30.  19403 

§  3.45  (e)  (1)  Discriminating  »» 
price— /ndtrcct  discrimination— Brom- 
age  payments.  In  purchasing  comraoo^- 
ties  in  interstate  commerce,  and  on  tne 
part  of  respondent,  his  agents,  etc.,  u' 
making  purchases  of  commodities  lor 
respondent's  own  account  at  a  pnce  w 
on  a  basis  which  reflects  a  deduction  or 
reduction,  or  is  arrived  at  or  compujea 
by  deducttog  or  subtracting,  from  tne 
prices  at  which  sellers  are  selling  com- 
modities to  other  purchasers  thereof,  aw 
amoimt    representing    or    reflecting,  » 


whole  or  to  part,  brokerage  currently 
being  paid  by  sellers  to  their  brokers  on 
sales  of  commodities  made  for  said  sell- 
ers by,  or  by  said  sellers  through,  their 
said  brokers;  and  (2)  accepting  from  sell- 
ers in  any  nwnner  or  form  whatever,  di- 
rectly or  inoirecUy,  anything  of  value 
as  a  commission,  brokerage,  or  other 
compensation  or  any  allowance  and  dis- 
count to  lieu  thereof  upon  purchases  of 
commodities  made  for  respondent's  own 
account;  prohibited.  (Sec.  2  (c).  49 
Stat.  1527;  15  U.S.C..  Bxxpp.  IV.  sec.  13 
(c) )  [Cease  and  desist  order.  H.  M.  Ruff 
ft  Son.  Docket  4292.  November  30.  1940  i 

In  the  Matter  of  H.  Weldon  Ruff,  an 
Individual  Trading  as  H.  M.  Ruff  A 

Son 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
30th  day  of  November,  A.  D.  1940. 

This  proceedtog  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and  the 
answer  of  the  respondent,  to  which  an- 
swer said  respondent  admits  all  the  ma- 
terial allegations  of  fact  set  forth  in  said 
complatot,  and  states  that  he  waives  all 
Intervenlnjg  procedure  and  further  hear- 
ing as  to  said  facts,  and  the  Conunisslon 
having  made  Its  ftodings  as  to  the  facts 
and  its  conclusion  that  the  respondent 
H.  Weldon  Ruff  has  violated  the  provi- 
sions of  section  2  (c)  of  the  Clayton  Act, 
as  amended  by  the  Robinson -Patman 
Act.  approved  Jime  19.  1936  (U£.C. 
Title  IS,  Sec.  13) ; 

It  is  ordered.  That  to  oonnecUcm  with 
lales  of  commodities  to  interstate  com- 
merce effected  for  sellers  by  respondent 
in  the  capacity  of  a  Add  broker,  and  in 
connection  with  the  resale  in  interstate 
commerce  of  commodities  purchased  by 
respondent,  the  respondent  H.  Weldon 
Ruff,  trading  under  the  name  H.  M.  Ruff 
tSon,  or  any  other  name,  his  agents,  em- 
jiloyees  and  representatives,  do  forthwith 
cease  and  desist  from: 

(V>  Granting  or  making  any  allow- 
ances or  discounts  to  lieu  of  brokerage  to 
any  purchaser  in  such  transactions  by 
Klllng  commodities  to  any  of  such  pur- 
diasers  at  a  price  reflecting  a  reduction 
from  the  prices  at  which  sales  of  such 
commodities  are  currenUy  being  effected 
by  respondent  to  other  customers  of  an 
amount  representing,  in  whole  or  to  part, 
brokerage  currentiy  being  paid  by  re- 
spondent to  corresponding  or  local  brok- 
ers for  brokerage  aervices  or  sales  assist- 
ance rendered  to  refpondent  in  effecting 
sales  of  such  commodities  to  other  pur- 
chasers thereof;  and 

(2)  Granting  or  aUowing  in  any  man- 
ner or  form  whatever,  directly  or  indl* 
rectly,  anything  of  value  as  a  conunis- 
sion.  brokerage,  or  other  c(xnpensatlon 
w  iuiy  allowance  or  discount  to  lieu 
thereof  to  any  purchaser  to  such  trans- 
actions. 
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It  is  further  ordered.  That  In  pur- 
chasing commodities  in  interstate  com- 
merce the  respondent  H.  Weldon  Ruff. 
trading  under  the  name  H.  M.  Ruff  It 
Son,  or  any  other  name,  his  agents,  em- 
ployees and  representatives,  do  forth- 
with cease  and  desist  from: 

(1)  Making  purchases  of  commodities 
for  respondent's  own  accoimt  at  a  price 
or  on  a  basis  which  reflects  a  deduction 
or  reduction,  or  is  arrived  at  or  com- 
puted by  deducting  or  subtracting,  from 
the  prices  at  which  sellers  are  selling 
commodities  to  other  purchasers  there- 
of any  amount  representing  or  reflect- 
ing, in  whole  or  In  part,  brokerage  cur- 
rently being  paid  by  sellers  to  their 
brokers  on  sales  of  commodities  made 
for  said  sellers  by.  or  by  said  sellers 
through,  their  said  brokers;  and 

(2)  Accepting  from  sellers  In  any 
manner  or  form  whatever,  directly  or  to- 
directly,  anythtog  of  value  as  a  commis- 
sion, brokerage,  or  other  compensation 
or  any  allowance  and  discount  in  lieu 
thereof  upon  purchases  of  commodities 
made  for  respondent's  own  account. 

It  is  further  ordered.  That  the  re- 
spondent shall,  withto  thirty  (30)  days 
after  service  upon  him  of  this  order,  file 
with  the  Federal  Trade  Commission  a 
report  In  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  he  has 
complied  with  this  order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johkson, 

Secretary. 

|F.  R.  Doc.  40-S566:  Filed.  December  12,  1940; 
11:21  a.  m.] 


(Docket  No.  4298] 

Part  3 — ^Digest  or  Ckase  AitD  Desxbt 
Okdkbs 

in  thi  matter  of  american  brc«eback 
company.  inc. 

S  3.45  (e)  (1)  Discriminating  in 
price — Indirect  discrimination — Broker- 
age payments.  In  connection  with  sales 
of  commodities  In  toterstate  commerce 
effected  for  sellers  by  respondent  to  the 
capacity  of  a  fleld  broker,  and  to  con- 
nection with  the  resale  in  toterstate  com- 
merce of  commodities  purchased  by 
respondent.  (1)  granting  or  making  any 
allowances  or  discounts  to  lieu  of  brok- 
erage to  any  purchaser  to  such  transac- 
tions by  selling  commodities  to  any  of 
such  purchasers  at  a  price  reflecting  a 
reduction  from  the  prices  at  which  sales 
of  such  commodities  are  currently  being 
effected  by  respondent  to  other  custom- 
ers of  an  amount  representing,  in  whole 
or  in  part,  brokerage  currently  being 
paid  by  respondent  to  corresponding  or 
local  brokers  for  brokerage  services  or 
sales  assistance  rendered  to  respondent 
in  effecting  sales  of  such  commodities  to 
other  purchasers  thereof;  and  (2)  grant - 
tog  or  allowing  in  any  maimer  or  form 
whatever  directly  or  todirectly,  anythtog 
of  value  as  a  commission,  brokerage,  or 


other  compensation  or  any  allowance  or 
discqunt  to  lieu  thereof  to  any  purchaser 
in  such  transactions;  prohibited.  (Sec. 
2  (c) ,  49  Stat.  1527;  15  U. S.C,  Supp.  IV. 
sec.  13  (c))  rCease  and  desist  order. 
American  Brokerage  Company.  Inc.. 
Docket  4298,  November  30.  19401 

§3.45  (e)(1)  Discriminating  in 
price — Indirect  discrimination — Broker- 
age payments.  In  purchasing  coomiodl- 
ties  in  interstate  commerce,  and  oa  the 
part  of  respondent,  its  officers,  etc.,  (1> 
making  purchases  of  commodities  for  re- 
spondent's own  account  at  a  price  or  on 
a  basis  which  reflects  a  deduction  or  re- 
duction, or  is  arrived  at  or  computed  by 
deducting  or  subtracting,  from  the  prices 
at  which  sellers  are  selling  commodities 
to  other  purchasers  thereof  any  amount 
representing  or  reflecting,  in  whole  or  to 
part,  brokerage  currently  being  paid  by 
sellers  to  their  brokers  on  sales  of  com- 
modities made  for  said  sellers  by,  or  by 
said  sellers  through,  their  said  brokers: 
and  (2)  accepting  from  sellers  in  any 
manner  or  form  whatever,  directly  or  in- 
directly, anything  of  value  as  a  commis- 
sion, brokerage,  or  other  compensation 
or  any  allowance  and  discount  in  lieu 
thereof  upon  purchases  of  commodities 
made  for  respondent's  own  account;  pro- 
hibited. (Sec.  2  (c).  49  Stat.  1527;  15 
U.S.C..  Supp.  rv.  sec.  13  (c)  [Cease  and 
desist  order,  American  Brokerage  Com- 
pany, Inc.,  Docket  4298,  November  30, 
1940] 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  office  to 
the  City  of  Washington,  D.  C.  on  the 
30th  day  of  November,  A.  D.  1940. 

This  proceeding  havtog  been  heard' 
by  the  Federal  Trade  Commission  upon 
t^e  complaint  of  the  Commission  and 
the  answer  of  the  respondent  named  to 
the  caption  hereof,  to  which  answer  said 
respondent  admits  all  the  material  al- 
legations of  fact  set  forth  to  said  com- 
platot. and  states  that  it  waives  all  in- 
tervenli^  procedure  and  further  heartog 
as  to  said  facts,  and  the  Commission 
having  made  its  flndings  as  to  the  facts 
and  its  conclusion  that  the  said  respond- 
ent has  violated  the  provisions  of  Section 
2  (c)  of  the  Clayton  Act,  as  amended  by 
the  Roblnson-Patman  Act,  apiNioved 
June  19.  1936  (US.C.  Title  15.  Sec.  13) ; 

It  is  ordered.  That  to  connection  with 
sales  of  commodities  in  interstate  com- 
merce effected  for  sellers  by  respondent 
to  the  capacity  of  a  fleld  broker,  and  In 
connection  with  the  resale  in  Interstate 
commerce  of  commodities  purchased 
by  respondent,  the  respondent,  American 
Brokerage  Company.  Inc.,  it  officers,  rep- 
resentatives, agents  and  employees,  do 
forthwith  cease  and  desist  from: 

(1)  Granttog  or  making  any  allow- 
ances or  discounts  in  lieu  of  brokerage 
to  any  purchaser  In  such  transactions 
by  selling  commodities  to  any  of  such 
purchasers  at  a  price  reflecttog  a  reduc- 
tion from  the  prices  at  which  sales  of 
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■uch  commodities  are  currenUy  b«  ng 
effected  by  respondent  to  other  customjors 
of  an  amount  representing,  in  whole  oi*  '~ 
part,  brokerage  currently  being  paid 
respondent   to    corresponding    or 
brokers  for  brokerage  services  or 
assistance   rendered    to   respondent 
effecting  sales  of  such  commodities 
other  purchasers  thereof;  and 

(2)  Granting  or  allowing  in  any 
ner  or  form  whatever,  directly  or 
rectly.  anything  of  value  as  a  commi 
brokerage,  or  other  compensation  or 
allowance  or  discount  in  lieu  thereo; 
any  purchaser  in  such  transactions. 

It  is  further  ordered.  That  in  purdlas- 
tng  commodities  in  interstate  comm  tree 
the  respondent,  American  Brokerage 
Company.  Inc.,  its  ofBcers,  representa- 
tives, agents  and  emptoyeea,  do  forthwith 
cease  and  desist  from: 

(1)  Mn>:*"8  purchases  of  commod  ties 
for  respondent's  own  account  at  a  i  rice 
or  on  a  basis  which  reflects  a  dedutjion 
or  reduction,  or  is  arrived  at  or  ctanp  " 
by  deducting  or  subtracting,  from 
prices  at  which  sellers  are  selling  c 
modities  to  other  purchasers  thereM 
amount   representing   or   reflecting 
whole  or  in  part,  brokerage  currentl; 
tag  paid  by  sellers  to  their  broker 
sales  of  commodities  made  for  said  sr 
by.  or  by  said  sellers  through,  their 
brokers;  and 

(2)  Accepting  from  seDers  in  any 
ner  or  form  whatever,  directly  or 
rectly.  anythtag  of  value  as  a  coi 
sion.  brokerage,  or  other  compensation 
any  allowance  and  discount  in  lieu  * 
of  upon  purchases  of  commodities 
for  respondent's  own  account. 
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It  is  further  ordered.  That  the  resj  on^- 
ent.  American  Brokerage  Company, 
shall,  within  thirty  (30)  days  after 
ice  upon    it  of  this  order,  file  witl 
P^d'^ral  Trade  Commission  a  repc  rt 
writing,  setttag  forth  in  detail  the  nan 
ner  and  form  in  which  it  has  conjplied 
with  this  order. 

By  the  Commission. 

[SIAL]  OTB  B.  JOHlfSOI 

Secret  iry 
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(Docket  No.  4340] 

Part  3— Digest  or  Ckasi  ahd  Di^t 
Obdibs 

IN  THE  JfATTER  OF  WILLIAX  SllVK! 
COMPAMT 

§  3  45  <  e)  (1)  Diserimhiating  in  jkice— 
Indirect  discrimindtionr-Brokera^  pay- 
ments.  In  connection  with  sales  o  com- 
modities in  Interstate  commerce  d  ected 
for  sellers  by  respondent  in  the  ca  jacity 
•of  a  field  broker,  and  in  connectio  \  with 
the  resale  in  interstate  commerce  o  com- 
modities purchased  by  respondet  t.  (I) 
granting  or  making  any  allowance   - 


commodities  to  any  of  such  purchasers  at 
a  iHlce  reflecting  a  reduction  from  the 
prices  at  which  sales  of  such  commodities 
are  currently  being  effected  by  respondent 
to  other  customers  of  an  amount  repre- 
senting, ta  whole  or  ta  part,  brokerage 
currenUy  being  paid  by  respondent  to 
corresponding    ot   local   brokers   for 
brokerage  services  or  sales  assistance  ren- 
dered to  respondent  in  effecUng  sales  of 
5uch  commodiUes  to  other  purchasers 
thereof;  and  (2)  granttag  or  allowing  in 
any  manner  or  form  whatever,  directly 
or  tadirectly.  anything  of  value  as  a  com- 
mission, brokerage,  or  other  compensa- 
tion or  any  allowance  or  discount  in  lieu 
thereof  to  any  purchaser  ta  such  trans- 
actions; prohibited.     (Sec.  2  (c) ,  49  Stat. 
1527;   15  UAC,  Supp.  IV.  sec.  13  (O) 
[Cease  and  desist  order.  WiUiam  Silver 
«i  Company,  Docket  4340.  November  30. 
1940] 

i  3.45  (e)  (1)    Discriminating  in  price — 
Indirect  diacrimination^Brokerage  pay- 
ments.  In   purchasing    commodities    in 
taterstate  commerpe.  and  on  the  part 
of  respondent,  his  agents,  etc..  (1)  mak- 
ing purchases   of   commodities  for   re- 
spondent's own  accovmt  at  a  price  or  on  a 
basis  which  reflects  a  deduction  or  reduc- 
tion or  is  arrived  at  or  computed  by  de- 
ducting or  subtracting,  from  the  prices  at 
which  sellers  are  selling  commodities  to 
other  purchasers  thereof   any   amount 
representing  or  reflecting,  to  whole  or  ta 
part,  brokerage  currently  betog  paid  by 
sellers  to  their  brokers  on  sales  of  com- 
modiUes made  for  said  sellers  by.  or  by 
said  sellers  through,  their  said  brokers; 
and  (2)   accepting  from  sellers  in  any 
manner  or  form  whatever.  direcUy  or  ta- 
directly. anything  of  value  as  a  commis- 
sion, brokerage,  or  other  compensation 
or  any  allowance  and  discount  in  lieu 
thereof  upon  purchases  of  commodities 
made  for  respondent's  own  account;  pro- 
hibited.    (Sec.  2  (c).  49  Stat.  1527;   15 
UJS.C,  Supp.  IV.  sec.  13  (c)     [Cease  and 
desist  order.  William  Silver  k  Company. 
Docket  4340.  November  30,  19401 


2  (c)  of  the  Clayton  Act.  as  amended  by 
the    Robinson-Patman    Act,    approved 
June  19.  1936  iJJS.C.  "ntle  15,  Sec.  13); 
It  is  ordered.  That  in  connection  with 
sales  of  commodities  in  taterstate  com- 
merce effected  for  sellers  by  respondent 
ta  the  capacity  of  a  field  b»ker,  and  in 
connection  with  the  resale  ta  interstate 
commerce  of  commodities  purchased  by 
respondent,  the  respondent  William  E. 
Silver,  trading  under  the  name  William 
Silver  &  Company,  or  any  other  name, 
his  agents,   employees  and  representa- 
tives, do  forthwise  cease  and  desist  from: 


1940: 


)r  dis- 


counts in  lieu  of  brokerage  to  an  r  pur 
^laser  in  such  transactions  by  Mii^g 


In  the  Matter  of  WiUiam  E.  Sttver  and 
Francis  S.  Silver,  individtuils,  trading 
as  WiUiam  Silver  A  Company 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofiBce  in 
the  City  of  Washtagton.  D.  C.  on  the 
30th  day  of  November.  A.  D.  1940. 

This  proceeding  having  been  heard '  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  the  respondent  William  E. 
Silver,  to  which  answer  said  respondent 
admits  all  the  material  allegations  of 
fact  set  forth  to  said  complaint,  and 
states  that  he  waives  all  interventag  pro- 
cedure and  further  heartag  as  to  said 
facts,  and  upon  the  motion  to  dismiss 
filed  by  respondent  Francis  S.  SUver. 
and  the  Commission  having  made  its 
findings  as  to  the  facts  and  its  conclu- 
sion that  the  respondent  William  E.  Sil- 
ver has  violated  the  provisions  of  Section 

>  s  P.B.  4103. 


(1)  Granting  or  making  any  allow- 
ance or  discounts  in  lieu  of  brokerage 
to  any  purchaser  in  such  transactions  by 
selling  commodities  to  any  of  such  pur- 
chasers at  a  price  reflecting  a  reduction 
from  the  prices  at  which  sales  of  such 
commodities  are  currently  being  effected 
by  respondent  to  other  customers  of  an 
amount  representing,  in  whole  or  in  part, 
brokerage  currently  being  paid  by  re- 
spondent to  corresponding  or  local  brok- 
ers for  brokerage  services  or  sales 
assistance  rendered  to  respondent  m  ef- 
fecting sales  of  such  commodities  to  other 
purchasers  thereof;  and 

(2)  Granting  or  allowing  in  any  man- 
ner or  form  whatever,  directly  or  indi- 
rectly, anything  of  value  as  a  commis- 
sion, brokerage,  or  other  compensation 
or  any  allowance  or  discount  in  lieu 
thereof  to  any  purchaser  in  such  trans- 
actions. 

It  is  further  ordered.  That  In  purchas- 
ing commodities  in  Interstate  commerce 
the  respondent  William  E.  Silver,  trad- 
ing under  the  name  William  Silver  & 
Company,  or  any  other  name,  his  agents, 
employees  and  representatives,  do  forth- 
with cease  and  desist  from: 

(1)  Making  purchases  of  commodities 
for  respondent's  own  account  at  a  price 
or  on  a  basis  which  reflects  a  deduction 
or  reduction,  or  is  arrived  at  or  com- 
puted by  deducting  or  subtracting,  from 
the  prices  at  which  sellers  are  seUing 
commodities  to  other  purchasers  thereof 
any  amount  representing  or  reflecting,  m 
whole  or  in  part,  brokerage  currenUy 
being  paid  by  sellers  to  their  brokers  on 
sales  of  commodities  made  for  said  sell- 
ers by.  or  by  said  seUers  through,  their 
said  brokers;  and 

(2)  Accepting  from  seUers  in  any  man- 
ner or  form  whatever.  direcUy  or  indi- 
recUy,  anything  of  value  as  a  commis- 
sion, brokerage,  or  other  compensation 
or  any  allowance  and  discount  m  ueu 
thereof  upon  purchases  of  commodities 
made  for  respondent's  own  account. 


It  is  further  ordered.  That  the  com- 
nlatat  herein  be.  and  the  same  hereby  is. 
^smissed  as  to  the  respondent  Francis 
S.  Silver  for  the  reason  that  it  appears 
uiat  this  respondent,  prior  to  the  issu- 
ance of  the  complatat  herein,  dissociatefl 
himself  from  the  business  in  connection 
with  which  the  practices  involved  nemn 
were  alleged  and  are  found  to  have  oeen 
engaged  in. 


It  is  further  ordered.  That  the  re- 
spondent ^^lliam  E.  Silver  shall,  withta 
thirty  (30)  days  after  service  upon  him 
of  this  order,  file  with  the  Federal  Trade 
Commission  a  report  ta  writtag.  setting 
forth  in  detail  the  manner  and  form  in 
which  he  has  comi^ied  with  this  order. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson, 

Secretary. 

[P  R.  Doc.  40-5559:  Filed.  December  12,  1940; 
11:23  a.  m.| 
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Part  3 — ^Digcst  of  Cease  and  Desist 
Obdebs 

w  the  matter  of  pekick  it  ford,  ltd.,  inc. 

5  3.45  (e)  (1.5)  Discriminating  in 
price — Indirect  discrimination — Charges 
and  prices — Classifications  generally.  In 
connection  with  offer  for  sale,  sale  and 
distribution  of  glucose  or  com  sjrrup 
unmixed  to  toterstate  commerce  to  pur- 
chasers described  to  stipulation  of  facts 
entered  to  proceeding  to  question  [1.  e., 
as  set  forth  thereto,  candy  manufactur- 
ers to  various  cities  competitiyely  en- 
gaged to  sale  to  chato  stores,  wholesalers 
and  rietailers  to  the  several  states,  etc.. 
of  their  product,  to  many  ktods  of  which, 
made  by  them,  such  syrup  is  one  of  the 
major  raw  materials,  as  in  Commission's 
findings  in  detail  set  forth],  (1)  discrimi- 
nating in  price  between  different  pur- 
chasers of  glucose  or  com  sjmip  unmixed 
of  like  grade  or  quality,  either  direcUy 
or  tadirectly,  to  the  manner  and  degree 
as  found  to  Paragraph  Five  of  the  Com- 
mission's findings  as  to  the  facts  anV 
conclusion  [1.  e.,  as  there  set  forth,  selling 
its  said  syrup  at  higher  delivered  prices 
per  hundred  pounds  to  purchasers  lo- 
cated In  cities  other  than  Chicago,  than 
those  at  which  it  concurrently  sells  its 
said  product  to  purchasers  in  said  city, 
and  at  prices  which  were  not  uniformly 
higher  than  those  at  which  said  product 
was  being  concurrently  sold  to  Chicago 
purchasers,  but  which  varied  with  geo- 
graphical location  of  other  cities  ta 
which  purchasers  were  located;  with  re- 
sult that,  through  such  differentials  in 
price  which  made  more  than  due  allow- 
ance for  differences  in  cost  of  delivery, 
it  discriminated  in  price  between  favored 
and  unfavored  purchasers,  candy  manu- 
facturers mostly,  and  with  result,  by  rea- 
son of  the  effect  of  such  discrimination 
upon  said  unfavored  manufacturers' 
business,  as  to  detail  ta  the  findings  set 
forth,  that  such  discrimination  might 
substantially  lessen  competition  between 
favored  and  unfavored  purchasers,  tend 
to  create  a  monopoly  to  the  former,  and 
Injure,  destroy  and  prevent  competition 
therewith],  or  (2)  otherwise  selling  said 
products  to  some  of  the  aforesaid  pur- 
chasers thereof  at  a  different  price  than 
to  other  purchasers,  the  effect  whereof 
inay  be  substantially  to  lessen  competi- 
tion or  tend  to  create  a  monopoly  in  the 


Itoe  of  commerce  in  which  customers  of 
the  respondent  are  engaged,  or  to  injure, 
destroy  or  prevent  competition  with  any 
person  who  either  grants  or  receives  the 
benefit  of  such  discrimination.  iH-ohib- 
ited;  subject  to  the  provision,  however, 
that  nothing  shall  prevent  price  differ- 
ences which  make  only  due  allowance  for 
differences  in  the  cost  of  manufacture, 
sale  or  delivery  resulting  from  the  differ- 
ing methods  or  quantities  to  which  such 
commodities  are  to  such  purchasers  sold 
or  delivered;  and  subject  to  further  pro- 
vision that  nothing  shall  prevent  re- 
spondent from  showing  that  its  lower 
price  to  any  purchaser  or  purchasers  was 
made  in  good  faith  to  meet  an  equally 
low  price  of  a  competitor.  (Sec.  2  (a), 
49  Stat.  1526;  15  UJS.C.  Supp.  IV,  sec.  13 
(a)  [Cease  and  desist  order.  Penick  & 
Ford,  Ltd..  Inc..  Docket  3802,  November 
29,  1940] 

At  a  regular  session  of  the  Federal 
Trade  Conunission,  held  at  its  office  to 
the  City  of  Washington.  D.  C.  on  the 
29th  day  of  November,  A.  D.  1940. 

This  proceeding  having  been  heard '  by 
the  Federal  Trade  CommissioQ  upon  the 
complaint  of  the  Conunission,  the  an- 
swer filed  herein  by  the  respondent. 
Penick  &  Ford.  Ltd.,  Inc..  and  the  stipu- 
lation of  facts  entered  toto  between  the 
CtAet  Counsel  for  the  Commission  and 
counsel  for  the  respondent  and  filed 
herein,  whereto  counsel  for  respondent 
states  his  desire  to  waive  hearings  on 
the  charges  set  forth  m  the  complatot 
and  not  to  contest  the  proceeding,  and 
the  Commission  having  made  its  find- 
ings as  to  the  facts  and  its  conclusion, 
based  upon  the  stipulation  of  facts 
wherein  respondent  admitted  tiie  fact^ 
solely  for  the  purpose  of  this  proceeding, 
which  findings  and  conclusion  are 
hereby  made  a  part  hereof,  that  said 
respondent  violated  the  provisions  of  an 
Act  of  Congress  entiUed  "An  Act  to  sup- 
plement existing  laws  against  unlawful 
restraints  and  for  other  purposes"  ap- 
proved October  15.  1914,  as  amended  by 
the  Robinson-Patman  Act,  approved 
June  19,  1936  (U.S.C.  Title  15,  Sectiwi 
13); 

It  is  ordered,  That  respondent.  Penick 
&  Ford,  Ltd.,  Inc.,  a  corporation,  its  offi- 
cers, directors,  representatives,  agents 
and  employees,  in  connection  with  the  of- 
fering for  sale,  sale  and  distribution  of 
glucose  or  com  syrup  unmixed  to  tater- 
state commerce  to  purchasers  described 
in  said  stipiflation  of  facts,  do  forthwith 
cease  and  desist: 

(1)  from  discriminating  in  price  be- 
tween different  piu'chasers  of  glucose  or 
corn  syrup  unmixed  of  like  grade  or 
quality,  either  directiy  or  indirecUy.  to 
the  manner  and  degree  as  found  ta  Para- 
graph Five  of  the  Commission's  findings 
as  to  the  facts  and  conclusion;  from  con- 
ttouing  or  resuming  such  discriminations 
in  prices  as  so  found  by  the  Commission, 
and  from  otherwise  discriminating  to 
price  in  manner  and  degree  substantially 
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similar   to   such  discriminations   as  so 
found  by  the  Commission; 

(2)  from  otherwise  selling  said  prod- 
ucts to  some  of  the  aforesaid  purchasers 
thereof  at  a  different  price  than  to  other 
purchasers,  the  effect  whereof  may  be 
substantially  to  lessen  competition  or 
tend  to  create  a  monopoly  to  the  Itoe  of 
commerce  in  which  customers  of  the  re- 
spondent are  engaged,  or  to  injure,  de- 
stroy or  prevent  competition  with  any 
person  who  either  grants  or  receives  the 
beneflt  of  such  discrimtoation:  Proofed. 
That  nothing  shall  prevent  price  differ- 
ences which  make  only  due  allowance  for 
differences  to  the  cost  of  manufacture, 
sale  or  delivery  resulting  from  the  differ- 
ing methods  or  quantities  to  which  such 
commodities  are  to  such  purchasers  sold 
or  delivered;  And  provided  further.  That 
nothing  shall  prevent  respondent  from 
showing  that  its  lower  price  to  any  pur- 
chaser or  purchasers  was  made  to  good 
faith  to  meet  an  equally  low  price  of  a 
competitor. 

It  is  further  ordered,  lliat  the  said  re- 
spondent. Penick  k  Ford.  Ltd..  Inc..  shall, 
withto  sixty  (60)  days  after  service  upon 
it  of  this  order,  flle  with  the  Commission 
a  report  to  writing,  setting  forth  to  detail 
the  manner  and  form  to  which  it  has 
complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  B.  Doc.  40-S672:  FUed.  December  12,  1940; 
11:39  a.  m.] 
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Past    3 — Digest   of   Cease   and    Desist 
Orders 

in  the  matter  of  wholesale  LIQtTOB  DI8- 
TRIBXrrORS'  association  JOF  northekn 
CALIFORNIA.  INC..  ET  AL. 

§  3.24  (b)  (.5)  Coercing  and  intimi- 
dating— Customers — To  limit  distrilm- 
tion  to  regular  channels:  i  3.27  (f ) 
Combining  or  conspiriTig — To  limit  dis- 
tribution to  regular  channels:  S  3.27  (h) 
Combining  or  conspiring — To  restrain 
and  monopolise  trade:  §  3.30  (g)  Cut- 
ting off  competitors'  access  to  customers 
or  market — Withholding  supplies  from 
competitors'  customers.  I.  In  connec- 
tion with  sale  and  distribution  of  alco- 
holic beverages  in  interstate  commerce, 
and  on  the  part  of  respondent  Oooder- 
ham  k  Worts,  Ltd.,  and  six  other  re- 
spondent corporations,  as  distiUos,  and 
respondent  Browne  Vtotners  Co.,  Inc., 
and  two  other  respondent  corporatkms, 
as  imp(Hters,  and  their  respective  offi- 
cers, etc.,  entering  tato  any  agreement, 
contract  or  imderstanding,  either  verbal 
or  written,  one  with  another,  with  ta- 
tent  or  effect  of  preventing  or  hindering 
any  wholesaler.  Jobber  or  dealer,  or  any 
class  of  wholesalers,  jobbers  or  dealers, 
from  obtaining  alcoholic  beverages  from 
the  sellers  thereof;  or  enforcing  or  at- 
tempting to  enforce  any  such  agreement, 
contract  at  understanding  through  (a) 
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refusing  to  sell  or  thefttenlng  to  refuM  to 
sell  any  alcohoUc  beverage  to  a  ooope  a- 
ttve  buying  association  or  any  Job  ler 
or  dealer  or   any  class  of  Jobbers  or 
dealers,  (b)  boycotting  or  threatening  to 
boycott  the  product  or  products  of  J  ny 
distiller  or  any  importer,  or  blackl  st- 
ing any  liquor  dealer  who  sells  to  a  !0- 
operative  buying  association  or  a  Job  )er 
or  jobbers,  or  dealer  or  dealers  not  cc  m- 
Ing  within  the  approved  class,  or     c) 
soliciting      information      directly      or 
through     the    agency    of    respond  jnt 
Wholesale  Uquor  Distributors  Assa  ia- 
tion  or  respondent  Liquor  Trades'  SU  )U- 
ization   Bureau,   Inc..   or  through    my 
other  agency,  regarding  distillers,    m- 
porters.  or  wholesale  liquor  dealers  ^  rho 
sell  alcoholic  beverages  to  a  coopers  ive 
buying    association   or    to   dealers    not 
within  the  approved  class,  or  dissi  ni- 
nating    of    threatening   to   dlsseml  ate 
such  information  to  distillers,  impor  ers. 
wholesale  liquor  dealers  or  other    Us- 
tributors;    prohibited,   along   with    five 
other  groups  of  acts  and  practices  an- 
braced  in  order  of  case,  and  therein 
Identlfled  as  Paragraphs  n.  HI,  T  .  V 
and  VI.  and  subject  to  provision    hat 
nothing  in  such  order  Is  to  be  const  ued 
as  prohibiting  respondents  from  ent«  ring 
Into  such  contracts  or  agreements  re- 
lating  to   the   maintenance   of   n  sale 
prices  as  are  not  prohibited  by  the  wo- 
vislons  of  the  Sherman  Anti-Trust jAct. 
as  amended.     (Sec.  5,  38  SUt.  7H .  as 
amended  by  Sec.  3.  52  Stat.  112     15 
UJ8.C..  Supp.  IV,  sec.  45b)     [Cease  and 
desist  order.  Wholesale  liquor  DIst  ibu- 
tors*  Association  of  Northern  Callfc  mia. 
Inc..  et  al..  Docket  4093.  Novembe    28. 
1940] 

§  3.24  (e)    (1)    Coerdng  and  in  hni- 
dating—Supvliers    of    contpetiton  —By 
Ifoycotttng  and  threaU  of:    i2T    (f) 
Combining  or  con»ptrtno—To  Uma  di^- 
tributim  to  regular  ehawteU:  9  3.2    (h) 
Combining   or   coi«|rfHna— To  retirain 
and  monopolize  trade:  i  3.3;    (e) 
Cutting  off  competitor f  tuppie* — 
Threatening  totthdrawal  of  poire  tage. 
n  In   connection    with    purchase    and 
transportation,  or  sate  and  dlstrlb  itlon. 
of  alcoholic  beverages  In  Interstate  com- 
merce, and  on  the  part  of  respo  ident 
Rathjen    Bros..    Inc..    and   four    rther 
respondents,   and  respondent   par  ners. 
engaged   in    Importation   from   f(  reign 
countries  and  parchaie  in  various  Jtates 
of  such  beverages  and  in  sale  and  <  Istri- 
bution  thereof  at  wbolesate  in  "Noi  them 
Callfomia  Territory"  herein  i^vohn  4  and 
in  commerce,  and  on  the  part  of  th  4r  re- 
spective officers,  etc,  and  on  the  i  urt  of 
various  respondent  individuals,  c  Dcers 
and  directors  of  respondent  Wh(  iesale 
liquor  DIstrlbutOTS*  Association,  et :.,  en- 
tering into  any  agreement,  contr  ict  or 
understanding,  either  verbal  or  vi  rltten. 
cme  with  another,  or  with  any  1  wo  or 
more  distillers  or  importers  or  witk  a  dis- 


tiller and  another  importer  of  alcoholic 
beverages,  with  intent  or  effect  of  pre- 
venting  or   hindering    any   wholesaler, 
Jobber  or  dealer,  or  any  class  of  whole- 
salers. Jobbers  or  dealers,  from  obtaining 
alcohoUc    beverages    from    the    sellers 
thereof;  or  enforcing  or  attempting  to 
enforce  any  such  agreement,  contract  or 
understanding,  through  (a)   refusing  to 
sell  or  threatening  to  refuse  to  sell  any 
alcoholic  beverages  to  a  cooperative  buy- 
ing association  or  any  Jobber  or  dealer  or 
any  class  of  Jobbers  or  dealers,  (b)  boycot- 
ting or  threatening  to  boycott  the  product 
or  products  of  any  distiller  or  any  im- 
porter, or  blacklisting  any  Uquor  dealer 
who  srfls  to  a  cooperative  buying  associa- 
tion or  a  Jobber  or  jobbers,  or  dealer  or 
dealers  not  coming  within  the  approved 
class,  or  (c)    soUciting  information  di- 
rectly or  through  the  agency  of  said  re- 
spondent Distributors'  Association  or  said 
respondent  liquor  Trades'  StabUi^ation 
Bureau,  mc,  or  through  any  other  agency. 
regarding  distiUers.  importers,  or  whole- 
sale  liquor   dealers   who   seU   alcohoUc 
beverages  to  a  cooperative  buying  asso- 
ciation or  to  dealers  not  within  the  ap- 
proved class,  or  disseminating  or  threat- 
ening to  disseminate  such  information 
to  distillers,  importers,  wholesale  liquor 
dealers  or  other  distributors;  prohibited, 
along  with  five  other  groups  of  acts  and 
practices  embraced  in  order  of  case,  and 
therein  identified  as  Paragraphs  I.  HI. 
IV.  V  and  VI,  and  subject  to  provision 
that  nothing  in  such  order  is  to  be  con- 
strued as  prohibiting  respondents  from 
entering  into  such  contracts  or  agree- 
ments relating  to  the  maintenance  of  re- 
sale prices  as  are  not  prohibited  by  the 
provisions  of  the  Sherman  Anti-Trust 
Act  as  amended.     (Sec.  5.  38  Stat.  719. 
as  amended  by  Sec.  3.  52  Stat.  112;  15 
US.C..  Supp.  IV.  sec.  45b)     [Cease  and 
desist  prder.  Wholesale  Liquor  Distribu- 
tors' Association  of  Northern  California. 
Inc.,  et  al..  Docket  4093,  November  28, 
19401 

5  3.24(a)  (1.5)     Coercing- and  intimi- 
dating—C<m.petitars—By   threatening 
boycott:  S  3.24  (b)  (1)     Coercing  and  in- 
timidating —  Customers  —  To    maintain 
resale  prices:  9  3.27  (clO)     Combining  or 
conspiring— To  enforce  or  bring  about 
resaie  price  maintenance,    m.  In  con- 
nection with  the  sale  and  distribution 
of  alcohoUc  beverages  in  interstate  com- 
merce, and  on  the  part  of  respondent 
Qooderham  &  Worts,  Ltd..  and  seven 
other  corporations,  as  distillers,  and  re- 
spondent Somerset  Importers,  Ltd..  and 
three  other  respondent  corporations,  as 
Importers,  and  their  respective  officers, 
etc.,  entering  into,  continuing,  or  carry- 
ing  out   any   contract,    agreement,    or 
understanding   with  one  another,  with 
int«it  or  effect  of  maintaining  specified 
standard  or  minimum  resale  prices,  dis- 
coimts  or  markups  at  which  alcoholic 
beverages  are  to  be  sold  by  distiUers,  im- 


porters, wholesalers  or  other  distributors, 
or  enforcing  or  attempting  to  enforce 
any  such  contract,  agreement  or  under- 
standing through  (a)  soUciting  directly 
or  through  the  agency  of  said  respondent 
Distributors'    Association,    or    said    re- 
spondent   Liquor    Trades'    StabiUzation 
Bureau,    Inc.,    or    any    other    common 
agency,  information  with  respect  to  dis- 
tUlers,  importers,  wholesale  Uquor  deal- 
ers and  retail  liquor  dealers  who  do  not 
maintain  fixed  resale,  prices,  discounts 
and  markups  and  who  do  not  adhere  to 
such  a  merchandising  policy,  or  dissemi- 
nating   or    threatening    to    disseminate 
such  information  to  distUlers,  importers, 
wholesale  or  retail  Uquor  dealers,  or  (b) 
notifying  distiUers,  importers,  or  whole- 
sale Uquor  dealers  or  retaU  liquor  dealers 
of  said  fixed  wholesale  or  retail  prices, 
discounts  and  markups,  or  of  changes  in 
said  prices,  discounts  and  markups,  pro- 
hibited, along  with  five  other  groups  of 
acts  and  practices  embraced  in  order  of 
case,   and   therein   identified   as   Para- 
graphs I,  n.  IV,  V  and  VI,  and  subject  to 
provision  that  nothing  in  such  order  is 
to  be  construed  as  prohibiting  respond- 
ents from  entering  into  such  contracts  or 
agreements  relating  to  the  maintenance 
of  resale  prices  as  are  not  prohibited  by 
the   provisions   of   the   Sherman   Anti- 
Trust  Act,  as  amended.     (Sec.  5.  38  Stat. 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 
15  U.S.C.,  Supp.  rv,  sec.  45b)      [Cease 
and    desist    order.     Wholesale     Liquor 
Distributors'    Association    of    Northern 
California,  Inc.,  et  al.,  Docket  4093.  No- 
vember 28,  1940] 

S  3.24  (a)  (15)     Coercing  arid  intimi- 
dating —  Competitors  —  By  threatening 
boyccM:  9  3.24  (dlO)    (1)   Coercing  and 
intimidating — Suppliers  and  sellers— To 
adopt  resale  price  contracts  and  agree- 
ments: 9  3.24  (e)   (1)     Coercing  and  in- 
timidating— Siwpliers  of  competitors— 
By  boycotting  and  threats  of:  9  3.27  'clO) 
Combining  or  conspiring — To  enforce  or 
bring  about  resale  price  maintenance: 
9  3.33  (e)     Cutting  off.  competitors'  sup- 
plies— Threatening  unthdrauxil  of  ■patron- 
age.   IV.  In  connection  with  sale  and 
distribution  of  alcohoUc  beverages  in  In- 
terstate commerce,  and  on  the  part  of 
respondent  Wholesale  Liquor   Distribu- 
tors' Association  of  Northern  California, 
Inc.,  and  respondent  liquor  Trades'  Sta- 
bilization Bureau,  Inc..  common  apency. 
and  on  the  part  of  respondent  Rathjen 
Bros.,  Inc.,  and  four  other  respondents, 
and  respondent  partners,  engaged  in  im- 
portation  from   foreign   countries  and 
purchase  in  various  states  of  such  bev- 
erages and  in  sale  and  distribution  there- 
of at  wholesale  in  "Northern  California 
Territory"  herein  involved,  and  in  com- 
merce, and  on  the  part  of  their  respective 
officers,  etc.,  and  on  the  part  of  various 
respondent  individuals,  officers  and  di- 
rectors of  respondent  Wholesale  Liquor 
Distributors'  Association,  etc.,  entering 


Into,  continuing,  or  carrying  out  any  con- 
tract, agreement,  or  understanding  with 
one  ano^ier.  with  intent  or   effect  of 
maintaining  specified  standard  or  mini- 
miun  resale  prices,  discoimts  or  markups, 
at  which  alcoholic  beverages  are  to  be 
sold  by  distillers,  importers,  wholesalers 
are  to  be  sold  by  distiUers,  importers, 
wholesalers  or  other  distributors,  or  en- 
forcing or  attempting  to   enforce   any 
such  contract,  agreement  or  understand- 
ing through   (a)    soliciting,   directly   or 
through  the  agency  of  said  respondent 
Distributors'  Association  or  said  respond- 
ent Liquor  Trades'  Bureau,  or  any  other 
common  agency,  information  with  re- 
spect to  (UstUlers,  importers,  wholesale 
liquor  dealers  and  retail  Uquor  dealers 
who  do  not  maintain  fixed  resale  prices, 
discounts  and  markups  and  who  do  not 
adhere  to  such  a  merchandising  policy, 
or  disseminating  or  threatening  to  dis- 
seminate such  Information  to  distillers. 
Importers,    wholesale    or    retail    Uquor 
dealers,  (b)  notifying  distiUers,  import- 
ers, or  wholesale  or  retaU  Uquor  dealers 
of  said  fixed  wholesale  or  retail  prices, 
discounts  and  markups,  or  of  changes  in 
said  prices,  discounts  and  markups,  (c) 
coercing  or  intimidating  or  attempting 
to  coerce  or  Intimidate  any  distillers  or 
importer  into  the  adoption  of  contracts 
and  agreements  designed  and  intended 
to  maintain  the  prices,  discounts  and 
markups  so  fixed,  or  (d)  boycotting  or 
threatening  to  boycott  the  products  of 
distillers,  importers  or  wholesale  liquor 
dealers  who  faU  to  maintain  the  prices, 
discounts  and  markups  so  fixed  and  who 
fail  or  refuse  to  cooperate  in  said  mer- 
chandising policy,  prohibited,  along  with 
Ave  other  groups  of  acts  and  t>ractices 
embraced  in  order  of  case,  and  therein 
identified  as  Paragraphs  I.  n.  m.  V  and 
VI,  and  subject  to  proviidon  that  nothing 
in  such  order  i^  to  bs  construed  as  pro- 
hibiting respondents  from  entering  into 
«uch  contracts  or  agreements  relating  to 
the  maintenance  of  resale  prices  as  are 
not  prohibited  by  the  provisions  of  the 
Sherman  Anti-Trust  Act.  as  amended. 
(Sec.  5.  38  Stat.  719.  as  amended  by  Sec. 
3.  52  Stat.  112;  15  UJS.C,  Supp.  IV.  sec. 
45b)      [Cease  and  desist  order.  Whole- 
ale  Liquor  Distributors'  Association  of 
"Northern  California,  Inc.,  et  al..  Docket 
4093,  November  28,  1940] 

i  3.7  Aiding,  assisting  and  abettijig 
unfair  or  unlawful  act  or  practice:  9  3.24 
(b)  (.5)  Coercing  and  intimidating— 
Customers— To  limit  distribution  to 
regular  channels:  9  3.24  (e)  (1)  Coerc- 
ing  and  intimidating — Suppliers  of  com- 
petitors—By  boycotting  and  threats  of: 
.13.27  (f)  Combining  or  conspiring — 
To  limit  distribution  to  regular  chan- 
nels: 9  3.27  (h)  Combining  or  conspir- 
^—To  restrain  and  monopolize  trade: 
i  3.30  (g)  Cutting  off  competitors^  access 
to  customers  or  market— Withholding 
applies   from    competitors'   customers: 


9  3.33  (e)  Cutting  off  competitors'  sup- 
plies— Threatening   vMhdrawal   of   pa- 
tronage.   V.  In    connection    with    sale 
and  distribution  of  alccdiollc  beverages 
in  interstate  commerce,  or  with  pur- 
chase and  transportation,  or  sale  and 
distribution,  of  such  beverages  in  said 
commerce,  and  on  the  part  of  respond- 
ent Wholesale  liquor  Distributors'  Asso- 
ciation of  Northern  CTalifomia,  Inc.,  and 
respondent  Liquor  Trades'  Stabilization 
Bureau,  Inc..  [composed  of  distillers,  im- 
porters,   distributors,    and   retaUers    of 
said    beverages,    and  -including   aU   re- 
spondents herein],  and  on  the  part  of 
their  respective  officers,  etc.,  or  any  of 
them,   enforcing  or  attempting  to  en- 
force,  by   any   method   or   means,   any 
contract,   agreement,   or   understanding 
which    in    effect   classifies    wholesalers, 
jobbers,  or  dealers  in  alc(^oUc  beverages 
for  the  purpose  and  with  the  effect  of 
preventing  or  hindering  any  wholesaler, 
jobber  or  dealer  or  any  class  of  whole- 
salers, jobbers  or  dealers  from  obtaining 
alcohoUc    beverages   for   resale,   as   set 
forth   in  Paragraphs  I   and  II  hereof, 
prohibited,  along  with  five  other  groups 
of  acts  and  practices  embraced  in  order 
of  case,  and  therein  identified  as  Para- 
graphs I.  n,  m,  IV  «nd  VI,  and  sub- 
ject  to   the  provision   that   nothing  in 
such  order  is  to  be  construed  as  pro- 
hibiting respondents  from  entering  into 
such  contracts  or  agreements  relating  to 
the  maintenance  of  resale  prices  as  are 
not  proliibited  by  the  provisions  of  the 
Sherman  Anti-Trust  Act,  as  amended. 
(Sec.  5,  38  Stat.  719,  as  amended  by 
Sec.  3,  52  Stat.  112;  15  UJS.C,  Supp.  IV, 
sec.     45b)     [Cease    and    desist    order. 
Wholesale  Liquor  Distributors'  Associa- 
tion of  Northern  California,  Inc..  et  al.. 
Docket  4093.  November  28.  1940] 

9  3.7    Aiding,   assisting  and  abetting 
unfair  or  unlawful  act  or  practice:  9  3^4 
(a)    (1.5)    Coercing  and  intimidating — 
(Competitors — By    threatening    boycott: 
§  3.24  (b)   (1)     Coercing  and  intimidat- 
tng — Customers — To     maintain     resale 
prices:    9  324  (dlO)   (1)     Coercing  and 
intimidating — Suppliers  and  sellers — To 
adopt  resale  price  contracts  and  agree- 
ments:  9  3.24  (e)  (1)    Coercing  and  in^ 
tlmidating — Suppliers   of   competitors — 
By  boycotting  and  threats  of:  9  3.27  (clO) 
Combining  or  conspiring — To  enforce  or 
bring  about  resale  price  maintenance: 
9  3.33  (e)     Cutting  off  competttars'  sup- 
plies— Threatening    withdrawal   of    po- 
tronage.    VI.   In   connection  with  sale 
and  distribution  of  aloohoUc  beverages  in 
interstate  commerce,  and  on  the  part  of 
respondent  Wholesale  Liquor  Distribu- 
tors' Association  of  Northern  California, 
Inc.,    and    respondent    liquor    TYades* 
Stabilization  Bureau,  Inc.  [composed  of 
distillers,  importers,  distributors,  and  re- 
tailers of  said  beverages,  and  Including 
aU  respondents  herein],  and  on  the  part 
of  their  respective  officers,  etc.,  or  any  of 


them,  enforcing  or  attempting  to  enforce, 
by  any  method  or  means,  any  contract, 
agreement,  or  imderstanding.  either  ver- 
bal or  written,  among  distiUers  or  among 
importers  or  among  wholesalers,  or  be- 
tween one  or  more  distillers  and  one  or 
more  importers,  or  between  one  or  more 
distiUers  and  one  or  more  wholesalers,  or 
between  one  or  more  distiUers  and  one  or 
more  importers  and  one  or  more  whole- 
salers, the  purpose  or  effect  of  which  is  to 
maintain  specified  standard  or  minimum 
resale  prices,  discounts  or  markups  at 
which  alcoholic  beverages  an*  to  be  sold 
by  any  distiUer  or  any  importer  or  any 
wholesaler  or  any  other  distributor  of 
aloohoUc  beverages,  as  set  forth  in  Para- 
graplis   m  and  IV  hereof,   prohibited, 
along  with  five  other  groups  of  acts  and 
practices  embraced  in  order  of  case,  and 
therein  identUied  as  Paragraphs  I.  n.  m, 
rv,  and  V,  and  subject  to  provision  that 
nothing  in  such  order  is  to  be  construed 
as  prohibiting  respondents  from  entering 
into  such  contracts  or  agreements  relat- 
ing to  the  maintenance  of  resale  prices 
as    are    not    prohibited    by    the    pro- 
visions of  the  Sherman  Antif  trust  Act, 
as  amended.     (Sec.  5.  38  Stat.  719,  as 
amended  by  Sec.  3, 52  Stat.  112;  15  UjS.C, 
Supp.  IV,  sec.  45b).     [Cease  and  desist 
order.    Wholesale    Liquor    Distributors' 
Association  of  Northern  California,  Inc., 
et  al..  Docket  4093,  November  28,  19401 

In  the  Matter  of  Wfiolesale  Uquor  IHs- 
tributors"     Association    of    Northern 
California.  Inc..  a  Corporation,  Its  Offi- 
cers. Directors  and  Members;  Uquor 
Trades'  StabUization  Bureau.  Inc..  a 
Corporation.  Its  Officers.  Directors  and 
Members;  Rathjen  Bros..  Inc..  a  Cor- 
poration; Gooderham  <&  Worts,  Ltd.. 
a   Corporation;   Somerset   Importers. 
Ltd.,  a  Corporation;  Parrott  A  Co., 
a  Corporation;  McKesson  <&  Rbbbins. 
Inc..    a   Corporation;    Browne    Vint- 
ners Co.,  Inc..  a  Corporation;  Seagram- 
Distillers  Corporation,  a  Corporation; 
Brown-Forman  DistiUers  Corporation, 
a  Corporation;  The  FleischTnann  Dis- 
tilling   Corporation,    a    Corporation; 
National  Distillers'  Products  Corpora- 
tion, a  Corporation;  Schenley  DistU- 
leries.  Inc.,  a  Corporation;  Frankfort 
Distilleries.  Inc..  a  Corporation;  Hiram 
Walker.  Incorporated,  a  Corporation: 
Haas  Bros.,  a  Corporation;  Tonkin  Dis- 
tributing Co..  a  co-partnership  com- 
posed of  Joseph  M.  Tonkin  and  Sidney 
ModUn;  Coffln-Redinqton  Co.,  a  Cor- 
poration; J.  M.  Tonkin.  Individually, 
and    as    President,    a    Member    and 
as    a    Director    of    the     Wholesale 
Liquor    Distributors'    Association    of 
Northern  California.  Inc.;  Max  Sobel. 
Individually  and  as  Secretary-Treas- 
urer, a  Member  and  a  Director  of  the 
Wholesale  Liquor  Dtstributorr  Associa- 
tion   of    Northern    California.    Inc.; 
Sante  Quattrin,  IndivtduaUy  and  as 


r 


FKDl 


REGISTER,  Friday,  December  13,  194$ 


/.\     a^^tm4Hwt^    ttnfm.wtnaUnn    Mraf^^rI    nv 


FEDERAL  REGISTER,  Friday,  December  13,  1940 


4983 


FBDl 


RSGISTER,  Fridag,  December  13,  194$ 


FEDERAL  REGISTER,  Friday,  December  13,  1940 


4983 


ExeciUive  Seerttenf  of  the 
Uomor    attHtnOart    Amodatiom     *f 
Northern  CuHfonUa.  Inc.:  J.  A.  rt- 
nri.tuVicePretMtntmnAnaMenArr 

and  Dtreetor  of  the  Whdetaie  Uif  w 
IMstrilmtorr  iUaodatfcm  of  NorOte'n 
California.  Inc.:  A.  M.  Verberit ». 
Char1e$ Biglev.  J.J. Bottaro. H. L.Ha  \r- 
mm.  Thomaa  Lenehan.  B.  F.  Joae.  Flo  d 
Tronibetta,  Andrew  Rotaia,  C.  '^. 
Saaer.  John  Ptngree  and  Sherwo  id 
Coffin,  as  IndMdmaU.  and  as  Memtn  rs 
and  Direeton  of  WhOUaaie  ZJqmor  D  s- 
trfbmtora^  Astodatton  of  tforthe  -n 
Catifomia.  Inc. 

At  a  regular  session  of  the  Fede  al 
Trade  Commissiozi.  beld  at  it»  offlce  in 
the  City  of  Washington,  D.  C.  on  1  le 
28th  day  of  November.  A.  D.  19i0. 

This  proceeding  having  been  heard '  >y 
the  Inderal  Trade  Conmlssion  on  1  tie 
comidaint  of  the  Commissian  and  the  I  a- 
swers  of  respondents,  in  which  answi  !rs 
respondents  admit  all  the  material  al  e- 
gations  of  fact  set  forth  in  laid  compla  nt 
and  state  that  they  waive  all  interven  Eig 
procedure  and  further  hearings  as  to  s  id 
facts,  and'the  Commi»kMi  having  nu  de 
lU  findings  as  to  the  facts  and  the  a  n- 
dusion  that  said  respondents  have  «  o- 
lated  the  provisions  of  the  Ptederal  Tn  de 
Commission  Act; 

L  It  iM  ordered.  That  the  xeeponde  lU 
Oooderham  k  Worts  Limited,  a  corpc  "a- 
tfcm;  Brown-Porman  DIaklllexs  C<upo[a 
tkm,  a  eorparatkxn;  Helaetimann 
Ing  Oofporatton.  a  eorpontttqn 
Difltaierar  Products  OorporaUan. 
parattan;  Schenley  DMJDerles, 
eorporatkm:  nankfort  DiMIler 
carsKmUd.  a  corporation;  Hlnun  W( 
Inoorporated.  a  eorporattOD,  as  dIsUl 
and  Browne  Vbitners  Co..  Hm..  a  cc 
tlon;  Rathjen  Bros..  Ine..  a  oorpo 
and  McKesson  k  RobWns.  Inc..  a 
ration,  as  imptstert;  their  respectlvejof- 
floers,  agents,  and  eau^lofeeB.  or  an:  of 
them.  In  connection  with  the  sale    tnd 
dtatrflmtlon  of  alcoholic  beverages  in  in- 
terstate commerce,  do  forthwith  o  ase 
and  desist  from: 

(1)  Ehterlng  Into  any  agreement,  ( on- 
tract  or  ondentandlng,  either  verba  or 
written,  one  with  anottier.  for  the  ]  or- 
pose  or  with  the  effect  of  preventln  or 
hindering  any  wbideaaler,  jobber  or 
dealer,  or  any  class  of  wholesalers,  ob- 
bers  or  dealers,  from  obtalntair  akd  ollc 
beverages  from  the  sellers  thereof ;  oi  en- 
foreing  OT  attempting  to  enforce  any  i  och 
agreement,  contract  or  nnderthawltn  ;  by 
any  of  the  following  methods  or  me  os: 
(a)  Refudng  to  sell  or  threatCDli  i  to 
refuse  to  adl  any  aloohoUe  beverai  i  to 

any 


<b)  Boycotting  or  threatening  to  boy- 
cott the  product  or  products  of  any  dis- 
tiller or  any  Importer,  or  Mackllstlng  any 
Uqoor  dealer  who  bcDs  to  a  cooperative 
buying  assodatian  or  a  jobber  or  jobbers, 
or  dealer  or  dealers  not  coming  within 
the  approved  class; 

(c)  Soliciting  information  directly  or 
through  the  agency  of  the  respondent 
Wholesale  liquor  Distributors'  Associa- 
tion of  Northern  California,  Inc.,  or 
respondent  Liquor  Trades'  Stabilization 
Bureau.  Inc.,  or  through  any  other 
agency,  regarding  distillers,  importers,  or 
wholesale  liquor  dealers  who  sell  alco- 
holic beverages  to  a  cooperative  buying 
association  or  to  dealers  not  within  the 
approved  class;  disseminating  or  threat- 
ening to  disseminate  such  information 
to  distillers,  importers,  wholesale  liquor 
dealers  or  other  distributors. 


:er 


IL  It  is  further  ordered.  Thai  the  re- 
spondmts  Rathjen  Bros.,  Inc.,  a  corpo- 
ration; Parrott  It  Co..  a  corporation;  Mc- 
Kesson k  Robblns,  Inc.,  a  corporation; 
Haas  Brothers,  a  corporation;   Tonkin 
Distributing  Co.,  a  co-partnership  com- 
posed of  Joseph  M.  Tonkin  and  Sidney 
lilodlln;   Coffin-Redington  Company,   a 
corporation;    their    respective    ofBcers, 
agents  and  employees,  or  any  of  them; 
and  Joseidi  M.  Tonkin  (named  in  com- 
plaint as  J.  M.  Tbnkin) .  Max  Sobel.  J.  P. 
Ferrari.  Sante  Quattrln.  A.  M.  Berberian. 
Charles  Bl^ey,  J.  J.  Bottaro,  H.  L.  Han- 
son, Thomas  Lenehan,  R.  P.  Jose.  Ployd 
Trombetta.  Andrew  Rosaia.  C.  L.  Sauer, 
and  John  Plngree.  or  any  of  them,  in 
connection  with  the  purchase  and  trans- 
portatlm  or  the  sale  and  distribution  of 
alcoholic  beverages  in  Interstate  com- 
merce,  do  forthwith  cease  and   desist 
from: 

(1)  Entering  into  any  agreemeny  con- 
tract or  understanding,  either  verbal  or 
written,  one  with  azu)ther.  or  with  any 
two  or  more  distillers  or  Importers  or 
with  a  distiller  azui  another  importer  of 
alcoholic  beverages  for  the  purpose  or 


(c)  Soliciting  Information  directly  or 
through  the  agency  of  the  respondent 
Wholesale  Uquor  Distributors'  Associa- 
tion of  Northern  California,  Inc.,  or  re- 
sixmdent  Liquor  Trades'  Stabilization 
Bureau.  Inc.,  or  through  any  other 
agency,  regarding  distillers,  importers, 
or  wholesale  liquor  dealers  who  sell  al- 
coholic beverages  to  a  cooperative  buy- 
ing association  or  to  dealers  not  within 
the  approved  class;  disseminating  or 
threatening  to  disseminate  such  informa- 
tion to  distillers,  importers,  wholesale 
liquor  dealers  or  other  distributors. 

m.  It  is  further  ordered.  That  the 
respondents  Gooderham  k  Worts  Lim- 
ited, a  corporation;  Brown-Porman  Dis- 
tillers CorporaUon.  a  ccM-poration;  The 
Fleischmann    Distilling   Corporation,    a 
corporaUon;   NaUonal  Distillers'   Prod- 
ucts Corporation,  a  corporation;  Schon- 
ley    Distilleries.    Inc..    a     corporation; 
Prankfort    Distilleries.    Incorporated,   a 
corporation;  Hiram  Walker  Incorporated, 
a  corporation;  Seagram-Distillers  Cor- 
poratkm;  a  corporation,  as  distillers;  and 
Somerset  Importers.  Ltd.,  a  corporation; 
Browne  Vintners  Co.,  Inc.,  a  corporation; 
Rathjen  Bros.,  Inc.,  a  corporation;  and 
McKesscm  k  Robblns.  Inc..  a  corporation, 
as   importers;    their  respective   officers, 
agents,  servants  and  employees,  or  any 
of  them,  in  connection  with  the  sale  and 
distribution  of  alcoholic  beverages  in  in- 
terstate commerce,  do  forthwith  cease 
and  desist  from  entering  into,  continu- 
ing, or  carrying  out  any  contract,  agree- 
ment, or  understanding  with  one  an- 
other, the  purpose  or  effect  of  which  is 
to  ma<"t*<"  spedfled  standard  or  mini- 
mum resale  prices,  discounts  or  markups 
at  which  alcoholic  beverages  are  to  be 
sold  by  distillers,  importers,  wholesalers 
or  other  dtttributors,  or  from  enforcing 
or  attempting  to  enforce  any  such  con- 
tract,  agreemoat   or  understanding  by 
any  of  the  fdlowing  methods  or  means: 


cooperative  buying  aawcyiHon 


jobber  or  dealer  w  any 
or  dealers; 


of  jol  Krs 
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with  the  efCeet  of  preventing  or  hindering 
any  wholesaler.  Jobber  or  dealer,  or  any 
r^^Mn  of  ^R^udesalers,  jobbers  or  dealers, 
fro  mobtalnlng  alcoholic  beverages  from 
the  seUers  thereof;  or  mfohiing  or  at- 
tempting to  enforce  any  such  agreement, 
contract  or  understanding  by  any  of  the 
following  methods  or  means: 

<a)  Refusing  to  sell  or  thieatening  to 
refuse  to  sdl  any  alcoholic  beverage  to  a 
cofverative  buying  association  or  any 
Jobber  or  dealer  or  any  class  of  jobbers 
or  dealera; 

(b)  Boycotting  or  threatening  to  boy- 
cott the  product  or  products  of  any  dis- 
tiller or  any  Importer,  or  blacklisting  any 
ttquor  df  kT  who  seOs  to  a  cooperative 
buying  aModatkm  or  a  jobber  or  jobbers, 
or  dealer  or  dealers  not  coming  within 
the  approved  class; 


(a)  Soliciting  directly  or  through  the 
agency  of  the  respondent  Wholesale 
Liquor  tMstrlbutors*  Association  of 
Northern  California.  Inc..  or  the  respond- 
ent Liquor  Trades'  Stabilization  Bureau. 
Inc.,  or  any  other  common  agency,  in- 
formation with  respect  to  distillers. 
Importers,  wholesale  liquor  dealers  and 
retail  liquor  dealers  who  do  not  maintain 
fixed  resale  prices,  discounts  and  mark- 
ups and  who  do  not  adhere  to  such  a 
merchandising  policy;  disseminating  or 
threatening  to  disseminate  such  infor- 
mation to  distillers,  importers,  whole- 
sale or  retail  liquor  dealers; 

(b)  Notifying  distillers,  importers,  or 
wholesale  Uquor  dealers  or  retaU  liquw 
dealers  of  said  fixed  wholesale  or  reUU 
prices,  ^««»^iini«  and  markups;  "N 

(c)  Notifying      distillers,      ImportersS^ 
wholesale  Uquor  dealers  or  retail  liquor 


dealers  of  changes  in  said  prices,  dis- 
counts and  markups. 

IV.  It  is  further  Ordered.  Iliat  the  re- 
spondent wholesalers.  Wholesale  Liquor 
D-stributors'  Association  of  Northern 
California.  Inc.,  a  corporation;  Liquor 
Trades'  Stabilization  Bureau.  Inc..  a  cor- 
poration; Rathjen  Bros.,  Inc..  a  corpora- 
tion; Parrott  k  Co.,  a  corporation;  Mc- 
Kesson &  Robblns,  Inc.,  a  corporation; 
Haas  Brothers,  a  corporation;  Tonkin 
Distributing  CO.,  a  co-partnership  com- 
posed of  Joseph  M.  Tonkin  and  Sidney 
Modlin;  Coffin-Redington  C<»npany,  a 
corporation;  their  respective  officers, 
agents,  servants  and  Employees,  or  any 
of  them;  and  the  individual  respondents, 
Joseph  M.  Tonkin.  Max  Sobel,  J.  P.  Per- 
raii.  Sante  Quattrin.  A.  M.  Berberian, 
Charles  Bigley.  J.  J.  Bottaro.  H.  L.  Han- 
son, Thomas  Lenehan.  R.  P.  Jose,  Floyd 
Trombetta,  Andrew  Rosaia.  C.  L.  Sauer 
and  John  Pingree,  or  any  of  them,  in  con- 
nection with  the  sale  and  distribution  of 
alcchollc  beverages  in  interstate  com- 
merce, do  forthwith  cease  and  delist  from 
entering  into,  continuing,  or  carrying  out 
any  contract,  agreement,  or  understand- 
ing with  one  another,  the  purpose  or  ef- 
fect of  which  ^  to  maintain  specified 
standard  or  minimum  resale  prices,  dis- 
counts or  markups,  at  which  alcoholic 
beverages  are  to  be  sold  by  distillers,  im- 
porters, wholesalers  or  other  distributors, 
or  from  enforcing  or  attempting  to  en- 
force any  such  contract,  agreement,  or 
understanding  by  any  of  the  following 
methods  or  means: 

(a)  Soliciting  directly  or  through  the 
agency  of  the  respondent  Wholesale 
Liquor  Distributors'  Association  of  North- 
ern California.  Inc.,  or  the  respondent 
Liquor  Trades'  Stabilization  Bureau.  Inc.. 
or  any  other  common  agency,  information 
with  respect  to  distillers,  importers, 
wholesale  liquor  dealers  and  retail  liquor 
dealers  who  do  not  maintain  fixed  resale 
prices,  discounts  and  markups  and  who 
do  not  adhere  to  such  a  merchandising 
policy;  disseminating  or  threatening  to 
disseminate  such  information  to  distillers. 
Importers,  wholesale  or  retail  liquor 
dealers; 

fb)  Notifying  distillers,  importers,  or 
wholesale  liquor  dealers  or  retail  liquor 
dealers  of  said  fixed  wholesale  or  retail 
prices,  discounts  and  markups; 

(c)  Notifying  distillers,  importers, 
wholesale  liquor  dealers  or  retail  liquor 
dealers  of  change  in  said  prices,  discounts 
and  markups; 

fd)  Coercing  or  Intimidating  or  at- 
tempting to  coerce  or  Intimidate  any 
distillers  or  importer  into  the  adoption  of 
contracts  and  agreements  designed  and 
intended  to  maintain  the  prices,  dis- 
counts and  markups  so  fixed; 


(e)  Boycotting  or  threatening  to  boy- 
cott the  products  of  distillers,  importers 
or  wholesale  liquor  dealers  who  fail  to 
maintain  the  prices,  discounts  and  mark- 
ups so  fixed  and  who  fail  or  refuse  to  co- 
operate in  said  merchandising  policy. 

V.  It  is  further  ordered.  That  the  re- 
spondent Wholesale  Liquor  Distributors' 
Association  of  Northern  California,  Inc., 
and  the  respondent  Liquor  Trades'  Stabi- 
lization Bureau,  Inc.,  their  respective  of- 
ficers, agents,  servants  and  employees,  or 
any  of  them,  do  forthwith  cease  and  de- 
sist from  enforcing  or  attempting  to  en- 
force by  any  method  or  means,  any  con- 
tract,  agreement,  or  understanding 
which  In  effect  classifies  wholesalers,  job- 
bers or  dealers  in  alcoholic  beverages  for 
the  purpose  and  with  the  effect  of  pre- 
venting or  hindering  any  wholesaler, 
jobber  or  dealer  or  any  class  of  whole- 
salers, jobbers  or  dealers  from  obtaining 
alcoholic  beverages  for  resale,  as  set 
forth  in  Paragraphs  I  and  TL  hereof. 

VI.  It  is  further  ordered.  That  the  re- 
spondent Wholesale  Liquor  Distributors' 
Association  of  Northern  California,  Inc., 
and  the  respondent  Liquor  TrEwles'  Sta- 
bilization Bureau.  Inc.,  their  respective 
officers,  agents,  servants  and  employees, 
or  any  of  them,  do  forthwith  cease  and 
desist  from  enforcing  or  attempting  to 
enforce  by  any  method  or  means  any 
contract,  agreement,  or  understanding, 
either  verbal  or  written,  among  distillers 
or  among  Importers  or  among  wholesal- 
ers, or  between  one  or  more  distiller  and 
one  or  more  Importer,  or  between  one  or 
more  distiller  and  one  or  more  whole- 
saler, or  between  one  or  more  importer 
and  one  or  more  wholesaler,  or  between 
one  or  more  distiller  and  one  or  more 
Importer  and  one  or  more  wholesaler,  the 
purpose  or  effect  of  which  is  to  main- 
tain specified  standard  or  minimnfri  re- 
sale prices,  discounts  or  markups  at 
which  alcoholic  beverages  are  to  be  sold 
by  any  distiller  or  any  importer  or  any 
wholesaler  or  any  other  distributor  of 
alcoholic  Ijeverages,  as  set  forth  in  Para- 
graphs m  and  IV  hereof. 

vn.  It  is  further  ordered.  That  noth- 
ing in  this  order  is  to  be  construed  as 
prohibiting  the  respondents  from  enter- 
ing into  such  contracts  or  agreements 
relating  to  the  maintenance  of  resale 
prices  as  are  not  prohibited  by  tl^p  provi- 
sions of  the  Sherman  Anti-trust  Act,  as 
amended. 

vnL  It  is  further  ordered.  That  the 
complaint  herein,  be,  and  the  same  here- 
by is,  dismissed  as  to  the  respondent 
Sherwood  Coffin. 

IX.  Itjs  further  ordered,  ITiat  the  re- 
spondeins  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order  file 
with  the  Commission  in  writing  a  report 


setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  the  Commission. 
[SEAL]  Otis  B.  Johnson, 

Secretary. 

I  P.  R.  Doc.  40-6573:  Piled,  December  12,  1940; 
11:39  a.  m.| 
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[Docket  No.  4097] 

Part  3 — ^Digest  of  Cease  and  Desist 
Orders 

IN  the  matter  of  MERRICK  NATIONAL 
COMPANY  ETC. 

!  3.99  (b)  Using  or  seUihg  lottery  de- 
vices— In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com- 
merce, of  candy  or  other  merchandise, 
any  merchandise  so  packed  and  assem- 
bled that  sales  thereof  to  the  public  are 
to  be.  or  may  be,  made  by  means  of  a 
game  of  chance,  gift  enterprise  or  lot- 
tery scheme,  prohibited.  (Sec.  5. 38  Stat. 
719,  as  amended  by  Sec.  3.  52  Stat.  112; 
15  U.S.C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  Merrick  National  Com- 
pany etc..  Docket  4097,  November  29, 
19401 

S  3.99  (b)  Using  or  selling  lottery  de- 
vices— In  merchandising.  Supplying,  etc^ 
in  connection  with  offer,  etc.,  in  com- 
merce, of  candy  or  other  merchandise, 
others  with  assortments  of  any  merchan- 
dise, together  with  push  or  pull  cards, 
punchboards  or  other  devices,  or  sep- 
arately, vtdilch  said  push  or  puU  cards, 
punchlwards  or  other  devices  are  to  be, 
or  may  be,  used  in  selling  or  distributing 
said  merchandise  to  the  public  by  means 
of  a  game  of  chance,  gift  enterprise,. or 
lottery  scheme,  prohibited.  (Sec.  5.  38 
Stat.  719,  as  amended  by  Sec.  3,  52  Stat. 
112;  15  U£.C..  Supp.  IV.  sec.  45b)  [Cease 
and  desist  order,  Merrick  National  Com- 
pany etc..  Docket  4097,  November  29, 
19401 

§  3.99  (b)  Using  or  selling  lottery  de- 
vices— In  merchandising.  Supplying, 
etc..  in  connection  with  offer,  etc..  in  com- 
merce, of  candy  or  other  merchandise, 
others  with  packages  or  assortments  of 
candy  containing  pieces  of  candy  of  uni- 
form size  and  shape  having  centers  of 
different  colors,  together  with  larger 
pieces  of  candy,  or  other  merchandise, 
or  separately,  which  said  larger  pieces  of 
candy  or  ottxer  merchandise  are  to  be, 
or  may  be,  given  as  prizes  to  purchasers 
procuring  i^eces  of  candy  having  centers 
of  a  particular  color.  prohiUted.  (Sec.  5, 
38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  UJ3-C.,  Supp.  IV,  sec.  ,45b) 
[Cease  and  desist  order,  Merrick  Na- 
tional Company,  etc.,  Docket  4097.  No- 
vember 29,  19401 
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f  t.M  (b>  Using  or  aeJU^  totterw 
vtee»—tn  merefmnditing 
etc..  In  connection  with  offer,  etc 
commerce,  of  candj  or  otber  mercii  n 
dlse,  others  with  anortments  of  cfti  idy 
composed  of  Individually  wrapped  pl^es 
of  "bandy  of  uniform  slae  and  shiu?e 
of  dlirerent  colors,  together  with  artl<  lea 
of  merchandise,  or  sqarmtely.  which  ^d 
other  articles  of  merchandise  are  to  * 
or  may  be.  given  as  prl«8  to  the  liir- 
chasers  procuring  ptoees  of  said  cand;  of 
a  particular  color.  prohiUted.  (Seel 
38  Stat.  719.  as  amended  by  Sec.  3 
SUt.  112;  15  U.S.C.,  Supp.  IV,  sec.  4  ib) 
[Cease  and  desist  order.  Merrick  Nfetk  lal 


in 


company,  etc..  Docket  4097.  Noven|Kr 
29.  IMOl 

I S  J9  (b)  Using  or  semng  tattery  lie- 
vtoes  In  nterOtondithig.  Sdllnc.etcin 
conneetkm  with  offer,  etc  in  oommc  "oe. 
of  candy  or  other  merdbandlae,  any  n  er- 
fy>itTyt«*»  by  means  of  a  game  of  diai  tee, 
gift  enterQrise.  or  lottery  sttuaaae,  i  ro- 
hlbitcd.    (Sec.  5. 38  SUt  719.  as  amen|led 


by  Sec.  3.  S2  Stat.  lU;  1ft  U.8X:..  a  pp. 
IV.  sec  4ftb)  [Cease  and  desist  or  ler, 
Iferrtck  NatioDal  CVwnpany  etc^  Docket 
4097.  November  29.  1940] 

In  the  Matter  of  Montague  L.  Mer^fek. 
ana  Edna  H.  Merrleit.  <NdMd»  ily, 
0*  coportaers  troOtmg  tatOer  the 

of  Merrick  MaUondl  Com%  »V 

and  ChocokUe  Caateetkms  Ccmp  my 


At  a  regular  sesrton  of  the  Fedsral 
Trade  CommissloD.  hdd  at  its  offlo  in 
the  City  of  Wasfaiofton.  D.  C  on  the 
29th  (tay  of  Novonber.  A.  D.  1940. 

This  procaedinc  having  been  heard '  by 
tbePBderal  Ttade  Oonmrtssloti  igwm  the 
con^dalnt  of  the  CobubImIoii,  the  an  wer 
of  respondents,  and  the  sMpnlatinn  1 1  to 
the  facts  entered  taito  by  and  beti  een 
yifflmf^i  for  the  ConiniaBlon  and  com  nael 
ftir  the  respondents,  and  the  Commla  don 
havtaig  made  its  f»»«<***g«  as  to  the  ^icts 
and  ccnclusicHi  that  said 
have  violated  the  provlsloaB  of  the 
ftderal  Trade  Commlaitan  Act; 

It  to  ordered.  TtmX  ttie 
Ifbntague  L.  Menick  and  Una  H.  ler- 
rick.  Indhrldually  and  as  copartners  t -ad- 
Ing  under  the  names  of  Ifterrt^  Nat  anal 
Company  and  Choeoiate  Oonf eci  ons 
Company,  or  trading  under  any  cvher 
name  or  names,  their  repreaentat 
agents  and  empkqreea.  directly  or 
through  any  corporate  or  ottier  devk  e.  In 
connection  with  the  offtertng  for 
sale  and  distrfbotlon  of  candy  or  any 
other  merchandise  in  commwxe  as 
merce"  1b  defined  in  the  Federal  Tirade 
Commission  Act.  do  forthwith  ceaseland 
desist  from: 


(1)  Selhng  and  distributing  any  mer- 
chandise so  packed  and  assembled  that 
sales  of  such  merchandise  to  the  public 
are  to  be  made,  or  may  be  made,  by 
means  of  a  game  of  chance,  gift  enter- 
prise, or  lottery  scheme; 

(2)  Supplying  to,  or  placing  in  the 
hands  of  others,  assortments  of  any  mer- 
chandise together  with  push  or  pull  cards, 
punchboards,  or  other  devices,  or  sep- 
arately, which  said  push  or  pull  cards, 
punchboards  or  other  devices  are  to  be 
used,  or  may  be  used,  in  selling  or  dis- 
tributing said  merchandise  to  the  public 
by  means  of  a  game  of  chance,  gift  enter- 
ffflse,  at  lottery  scheme; 

(3)  Supidylng  to.  ot  placing  In  the 
hands  of  others,  packages  or  assortments 
of  candy  containing  pieces  of  candy  of 
uniform  size  and  shape  having  centers  of 
different  colors,  together  with  larger 
pieces  of  candy,  or  other  merchandise,  or 
separately,  which  said  larger  pieces  of 
candy  or  other  merchandise  are  to  be 
glvHi.  or  may  be  given,  as  prizes  to  pur- 
chaaers  procuring  pieces  of  candy  having 
omters  of  a  particular  txSoc, 

(4)  Sup^ng  to,  or  iriadng  in  the 
hands  of  others,  assortments  of  candy 
oompoaed  of  Individually  wraiwed  pieces 
of  candy  of  untfonn  size  and  shape  and 
of  different  colors  together  with  other 
articles  of  merchandise,  or  separately. 
iHileh  said  otho*  articles  of  merchandise 
are  to  be  given  or  may  be  given  as  prizes 
to  the  purchasers  procuring  pieces  of 
said  candy  of  a  particular  color; 

(5)  Sdling  or  otherwise  disposing  of 
any  merdiandiae  by  means  of  a  game  ol 
chance,  gift  enterprise,  or  lottery  scheme; 

It  is  further  ordered.  That  the  respond- 
ents shall  within  sixty  (60)  days  after 
sendee  upon  them  of  this  order  file  with 
the  Commission  a  report  In  writing,  set- 
tizv  forth  in  detail  the  manner  and  form 
In  which  they  have  complied  with  this 
order. 

By  the  Commission. 

laMALl  Ons  B.  Johksov. 

Secretary. 

[P.  B.  Doc.  40-6874;  PUed,  December  13.  1940; 
11:89  a.  m.] 
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[Docket  Mb.  4364] 

Past  3 — Dxgist  of  Cmass  akd  Desist 
Okdkrs 

nr  THE  MATTn  or  kuhh  anoirr  ooitPAinr 

I  3.6  (t)  AdvertSsina  falsely  or  mis- 
hadinair  QsuiHtirt  or  properties  of 
prodna:  I  Sj6  (x)  AOvertislno  falsely  or 
ndsleadinfdv—R^^vlts:  13.6  (y)  Adver- 
tising faiaelut  or  mMeadtngly— Safety : 
i  3.71  (e)  Negtecttig.  unfairly  or  decep- 
ttoetg,  to  make  material  disOosure— 
Safety:  iSJ6  (b>   (5.5)  Ustng  mislead- 


ing name— Vendor— Products.    In  con- 
nection with  offer,  etc..  of  respondeni's 
formerly  designated  "Kuhn's  Rheumauc 
Fever  Remedy"  and.  as  presently  known, 
"Kuhn's  Remedy,"  or  other  similar  me- 
dicinal preparation,    (1)    disseminating, 
etc.,    advertisements   by   means    of    the 
United  States  mails,  or  in  commerce,  or 
by  any  means,  to  induce,  etc..  directly  or 
indirectly,  purchase  in  commerce,  etc.,  of 
said  preparation,  which  advertisements 
represent,  direct^  or  through  inference, 
that  such  product  is  a  cure  or  remedy  for 
rheumatism,  rheumatic  fever,  gout,  neu- 
ralgia or  lumbago,  that  it  is  a  cure  or 
remedy  for  muscular  or  Joint  aches  or 
pains  generally,   that  it  possesses  any 
therapeutic   value  in  the  treatment  of 
rheumatism,  rheumatic  fever,  gout,  neu- 
ralgia or  lumbago,  in  excess  of  affording 
temporary  symptomatic  relief  from  the 
aches  and  pains  associated  with  such  dis- 
orders, or  that  It  is  in  «11  cases  safe  or 
harmless;  or  which  advertisements  fail 
to  reveal  that  said  preparation  should  not 
be  used  by  those  having  tuberculosis  or 
goiter;  or  (2)  using  the  word  "Remedy" 
or  any  other  word  of  similar  import  or 
meaning,  as  part  of  respondent's  cor- 
porate or  trade  name,  or  to  designate, 
describe,  or  in  any  way  refer  to.  such 
preparation  in  connection  with  the  offer, 
etc.,  thereof  in   commerce;   prohibited; 
subject  to  provision,  however,  in  ca^  of 
aforesaid  prohibition  of  advertisements 
which   fall  to  reveal   that   preparation 
should    not   be    used    by    those   having 
tuberculosis  or  goiter,  that  such  advertise- 
ments need  contain  only  a  statement  that 
said  preparation  should  be  used  only  as 
directed  on  the  label  thereof,  when  such 
label  contains  a  warning  to  the  ^ect  that 
the  preparation  should  not  be  used  by 
those    having    tuberculosis    or    goit«r. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 
3.  52  Stot.  112;  15  VSC,  Supp.  IV.  sec. 
45b)     [Cease   and    desist   order.    Kuhn 
Remedy  Company,  Docket  4264,  Novem- 
ber 29,  19401 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofBce  in 
the  City  of  Washington,  D.  C,  on  the 
29th  day  of  November,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  ^deral  Trade  Commissiai  upon  the 
amended  and  suivlemental  complaint 
of  the  (Commission  and  the  ansv^t  r  of 
the  respondent,  in  which  answer  re- 
spondent admits  all  of  the  material  alle- 
gations of  fact  set  forth  in  said  am  nded 
and  supplemental  complaint  and  states 
that  it  waives  all  Intervening  procedure 
and  fiuther  hearing  as  to  said  facts,  and 
the  Ccnunlssion  having  made  its  flnd- 
ings  as  to  the  facts  and  its  conclusiwi 
that  said  respondent  has  violated  the 
provisions  of  the  Federal  Trade  Com- 
mission Act; 


It  is  ordered.  That  the  respondent. 
Kuhn  Remedy  Company,  a  corporation, 
its  officers,  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  distri- 
bution of  Its  medicinal  preparation,  for- 
merly designated  "Kuhn's  Rhetimatlc 
Fever  Remedy"  and  now  known  as 
"Kuhn's  Remedy",  or  any  other  medici- 
nal preparation  composed  of  substan- 
tially similar  ingredients  or  possessing 
substantially  similar  therapeutic  proper- 
ties, whether  sold  under  the  same  name 
or  under  any  other  name,  do  forthwith 
cease  and  desist  from  directly  or  indi- 
rectly: 

1.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  (a)  by 
means  of  the  United  States  mails  or  (b) 
by  any  means  in  commerce,  as  "com- 
merce" Is  defined  in  the  Federal  Trade 
Commission  Act,  which  advertisement 
represents,  directly  or  through  inference, 
that  said  preparation  is  a  cure  or  remedy 
for  rheumatism,  rheumatic  fever,  gout, 
neuralgia  or  lumbago:  that  said  prep- 
aration is  a  cure  or  remedy  for  musctilar 
or  joint  aches  or  pains  generally;  that 
said  preparation  possesses  any  thera- 
peutic value  in  the  treatment  of  rheu- 
matism, rheumatic  fever,  gout,  neuralgia 
or  lumbago,  in  excess  of  affording  tem- 
porary s3miptomatic  relief  from  the 
aches  and  pains  associated  with  such 
disorders;  that  said  preparaticm  is  in  all 
cases  safe  or  harmless;  or  which  adver- 
tisement fails  to  reveal  that  said  prep- 
aration should  not  be  used  by  those  hav- 
ing tuberculosis  or  gcriter  (Provided,  how- 
ever, "niat  such  advertisement  need  con- 
tain only  a  statement  that  said  prepara- 
tion should  be  used  only  as  directed  on 
the  label  thereof,  when  such  label  con- 
tains a  warning  to  the  effect  that  the 
preparation  should  not  be  used  by  those 
having  tuberculosis  or  goiter) ; 

2.  Disseminating  or  causing  to  be  dis- 
seminated any  adveriisement  by  any 
means  for  the  purpose  of  Inducing,  or 
which  Is  likely  to  Induce,  directly  or  in-h 
directly,  the  purchase  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  of  said  prepara- 
tion, which  advertisement  contains  any 
of  the  representations  prohibited  in  Par-f 
agraph  1  hereof,  or  which  advertisement 
fails  to  reveal  that  said  preparation 
should  not  be  used  by  those  having  tu- 
berculosis or  goiter  (Provided,  however. 
That  such  advertisement  need  contain 
only  a  statement  that  said  preparation 
should  be  used  only  as  directed  on  the 
label  thereof,  when  such  label  contains  a 
warning  to  the  effect  that  the  prepara- 
tion should  not  be  used  by  those  having 
tuberculosis  or  goiter) . 

No.  242 3 


3.  Using  the  word  "Remedy"  or  any 
other  word  of  similar  import  or  meaning, 
as  part  of  respondent's  corporate  or  trade 
name,  or  to  designate,  describe,  or  in  any 
way  refer  to,  such  preparation  in  connec- 
tion with  the  offering  for  sale,  sale  or  dis- 
tribution of  such  preparation  in  com- 
merce as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  ten  (10)  days  after  serv- 
ice uix>n  it  of  this  order,  file  with  the 
Commission  an  interim  report  in  writing 
stating  whether  it  int^ids  to  comply  with 
this  order  and,  if  so,  the  manner  and 
form  in  which  it  intends  to  comply;  and 
that  within  sixty  (60)  days  after  service 
upon  it  of  this  order,  said  respondent 
shall  file  with  the  Commission  a  report 
m  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has  com- 
plied with  this  order. 

By  the  CXimmission. 

[seal]  Ons  B.  JOHKSOM, 

Secretary. 

[P.  R.  Doc.  40-5575:  FUed,  December  12,  1940; 
11:40  a.  m.J 


[Docket  No.  4295] 

Part  3 — Digest  of  Cease  and  Desist 
Oroebs 

IN  the  matter  of  BECKER  CI,OAK  COMPAinr, 

mc. 

§  3.6  (c)  Advertising  falsely  or  mis- 
leadinglv — Composition  of  goods:  9  3.6 
(cc)  (4)  Advertising  falsely  or  mislead- 
ingly  —  Source  or  origin  —  Place — Do- 
mestic product  as  imported:  S  3.55 
Furnishing  means  and  ijistrumentalities 
of  misrepresentation  or  deception:  9  3.66 
(a7)  Misbranding  or  mislabeling — Com- 
position: 9  3.96  (a)  (1)  Using  misleading 
name — Goods — Composition.  In  connec- 
tion with  offer,  etc..  in  commerce,  of 
women's  textile  fabric  garments,  (1) 
using  the  word  "Persian",  or  any  term 
containing  the  word  "Persian"  to  desig- 
nate, describe  or  in  any  way  refer  to, 
textile  fabric  garments  which  simulate 
Persian  lamb  peltries  in  appearance,  or 
(2)  representing  or  implying  in  any  man- 
ner that  textile  fabric  garments  are  made 
from  the  peltries  of  Persian  lambs,  the 
young  of  the  Karakul  breed  of  sheep,  or 
that  such  garments  are  made  from  wool 
taken  from  such  lambs,  when  they  are 
not  made  from  such  wool,  or  (3)  repre- 
senting in  any  manner  that  such  gar- 
ments are  imported  from  Persia,  or  any 
other  foreign  country,  or  are  made  from 
imported  materials,  when  they  are  not 
in  fact  so  imported  or  made  from  im- 
ported materials,  or  (4)  using  any  pic- 
torial design  of  a  sheep  or  Iamb,  or  of 
any  other  wool-bearing  animal,  in  con- 


nection with  any  descrii^on  of.  (tt*  ref- 
erence to,  textile  fabric  garments  which 
are  not  made  from  the  wool  of  the  animal 
so  depicted,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  Sec.  3, 52  Stat.  112;  15 
UJS.C,  Supp.  IV.  sec.  45b)  ICease  and 
desist  order.  Becker  Cloak  Company,  Inc., 
Docket  4295.  November  29.  1940] 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
29th  day  of  November.  A.  D.  1940. 

This  proceeding  having  toe&i  heard  by 
the  Federal  Itade  Commission  upon  the 
C(»nplaint  of  the  Commission,  the  answer 
of  the  respondent,  and  a  stipulati(m  as 
to  the  facts  entered  into  by  the  respond- 
ent herein  and  W.  T.  Kelley.  Chief  Coun- 
sel for  the  Commission,  which  provides, 
among  other  things,  that  without  fur- 
ther evidence  or  other  intervening  pro- 
cedure, the  Commis5i<m  may  issue  and 
serve  upcm  the  respondent  herein  find- 
ings as  to  the  facts  and  conclusi(»i  based 
thereon  and  an  order  disposing  of  the 
proceeding,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  con- 
clusion that  said  respondent  has  violated 
the  provisions  of  the  Federal  Trade  Com- 
mission Act; 

It  is  ordered.  That  the  respondent, 
Becker  Cloak  Company,  Inc.,  a  corpora- 
tion, its  officers,  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  women's  textile  fabric  gar- 
ments in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  ceas^  and  desist  from: 

1.  Using  the  word  "Persian."  or  any 
term  containing  the  word  "Persian"  to 
designate,  describe  or  in  any  way  refer 
to,  textile  fabric  garments  which  simu- 
late Persian  lamb  peltries  in  appesu-ance; 

2.  Representing  or  implying  in  any 
manner  that  textile  fabric  garments  are 
made  from  the  peltries  of  Persian  Iambs, 
the  young  of  the  Karakul  breed  of  sheep; 
or  representing  that  such  garments  are 
made  from  wool  taken  from  such  lambs, 
when  they  are  not  made  from  such  wool; 

3.  Representing  in  any  maimer  that 
such  garments  are  imported  from  Persia, 
or  any  other  foreign  country,  or  are  made 
from  imported  materials,  when  they  are 
not  in  fact  so  imported  or  made  from 
imported  materials; 

4.  Using  any  pictorial  design  of  a  sheep 
or  lamb,  or  of  any  other  wool-bearing 
animal,  in  connection  with  any  descrip- 
tion of,  or  reference  to,  textile  fabric 
garments  which  are  not  made  from  the 
wool  of  the  animal  so  depicted. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (60)   days  after 


\. 


the  aervlce  upon  It  of  thto  order,  ffle  1 1th 
the  oomniaBkiD  »  report  tai  wrttinc.  pet- 
ttaif  forth  In  detafl  the  Banner  and 
in  ivtikdi  it  bM  oompaed  with  thk 

jtf  the  Comxnisaion. 

Iga^L]  Oct  B.  JoHKBOir 

SeereUa  i 
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TTTLB  4S-PUBUC  LANDS:  INTMOB 
CH^FTEB  m— ORAZIRO  SBBV]  CE 


Pmt  601— "m 
ftMBMUMRWl-  TO  lonT  MmnuuuKts  oi 

aouxna'  amb  iailobs'  ohl  oun 

or  iMO 

Pumnmt  to  aeetlom  2  and  3  of 
TajUx  Qrttii«  Aet  of  Jane  aS,  lt34 
8tiit.lM»).as 
(2) 


ACT 

the 
(48 
Ml 


and  507  of  the  Soldiers*  and  Sk  kn' 
Oril  Belief  Aet  of  1040  (Pub.  Nol  Ml,  POth 

:).  Part   Ml   (the 
e)  is  amended  as  fdiom 


f  501.0  ismmmee  of  HeeMef  oMd  per- 
mita  is  amended  by  inaertinv  the  f o  km- 
tng  new  paragraph  as  pontraph  <dJ 

(d)  Sutpenslom  o/  AeeBses  and  pei  aitts 
lender  Soldier^  and  UUort  Civaj/^^f 
Aet  of  1940.  Any  liccnaae  ok  '^' 
who  enters  military  senrioe.  as  defin  id  in 
sectian  101  (1)  of  the  Soldiers'  and  3aO- 
on*  CivU  Belief  Act  of  1040.  may  eli  A  at 
the  beginning  of  or  at  any  time  duzio  (the 
period  of  such  senrice  to  smynd  t  s  li- 
cense or  permit,  in  whole  or  in  par  .  for 
soeh  period  and  stz  months  there  ifter, 
subject  to  the  foDowlng: 

(1)  The  Ucensea  or  permittee  sbs  1  file 
with  the  regional  graslcr  an  appUe  Hon, 
in  triplicate,  the  original  of  which  bhall 
be  sworn  to  before  a  notary  pubi  ic  or 
other  oOcer  authorised  to  admi  lister 
oaths  in  the  State  tai  which  the  i  ppU- 
eant  icaldes,  or  before  the  olBc  a  in 
Immrilfi**  f^ni**""^  and  holding  a  eom- 
musioa  in  the  branch  of  the  senr  ce  in 


which  the  applicant  Is  engaged,  which 
shall  set  forth  the  facts  and  circum- 
stances upon  which  the  application  for 
suspension  of  the  license  or  permit  Is 
tiased.  If  the  applicant  desires  the  sus- 
pensfOD  of  a  Bcoise  or  permit  in  more 
than  one  region  a  separate  apfrflcation 
sfaaU  be  filed  with  the  regional  grazier 
for  each  region. 

(3)  XTpon  i^iproiral  of  the  application 
ttw  sospension  shall  be  effective  for  the 
period  lnv<Aved,  uidess  sooner  termi- 
nated upon  further  application  to  the 
jegtenal  graxler  by  the  Bcensee  or  per- 
mittee, and  no  operations  under  the 
lleecBe  or  permit  to  the  extent  suq)ended 
diall  be  conducted  daring  such  period. 

(3)  No  graaing  fees  win  be  assessed 
under  a  license  or  permit  to  the  extent 
and  during  the  period  It  is  suspoided  and, 
upon  the  approral  oA  an  appUcaUon  for 
suspension,  any  fees  tl»t  have  been  paid 
for  the  period  of  suspension  wfll  be  re- 
funded and  any  fees  that  are  or  may 
beoune  due  for  such  period  will  be  re- 
mitted. 

(4)  A  special  temporary  Ucense,  to 
the  eJrtent  of  any  grazing  privileges  sus- 
pended, may  be  issued  to  another  appli- 
cant for  the  period  of  such  suspension. 
but  upon  the  termination  of  the  suspen- 
sitm.  either  by  reason  of  the  expiration 
of  the  six  months'  period  following  the 
conclusion  of  the  first  licensee's  or  per- 
mittee's military  service  or  by  reason  of 
an  aHdicatlon  by  the  first  licensee  or 
pennlttee  for  an  earlier  termination,  sudi 
a  temporary  license  shall  be  revocaUe 
as  of  the  beginning  of  the  grazing  period 
next  following  the  termination  of  the 


(5)  No  sdBpension  granted  hereunder 
^^1}  entitle  a  licensee  or  pomittee  to 
any  greater  prltUeges  subsequently  than 
those  to  which  he  would  have  been  en- 
titled in  the  absmce  of  a  sospension. 

(6)  Any  adverse  action  by  the  regicmal 
grazier  on  an  apfdlcaUon  for  snspenslan 
or  termhiatlon  tbeaetat  may  be  appealed 
by  the  appUcant  to  an  examtoer  cf  the 
OraMng  Service,  and  from  his  decision  to 


the  Secretary  of  the  Tftt«lor.    The  pro- 
cedure in  such  appeals  shall  conform  as 
nearly  as  practicable  with  the  procedure . 
defined  in  f  501 J  (section  9  of  the  Fed- 
eral Bange  Code) . 

1 501.6  is  further  amended  by  reletter- 
ing  dA  paragraph  (d)  as  paragraph  (e). 

S  501.8  Fees;  time  of  paj/ment:  re- 
funds, paragrai^  f  Is  amencted  to  read 
as  follows: 

(f )  Refunds  No  refund  of  fees  prop- 
erly paid  will  be  made  because  of  a  f  aU- 
ure  to  use  the  grazing  privileges,  either 
in  whole  or  in  part,  represented  by  s 
license  or  permit,  except  that: 

(1)  During  periods  of  range  depletion 
due  to  severe  droutfst  or  other  natural 
causes  or  in  case  of  a  general  epidemic 
of  disease  during  the  life  of  a  license  or 
permit,  the  Secretary  of  the  Interior  wil 
in  his  discretion  remit,  refund,  reduce 
in  whole  or  in  part,  or  postpone  the  pay- 
ment of  fees  for  such  depletion  period 
as  long  as  the  emergency  exists. 

(2)  When  fees  have  been  paid  which 
are  not  reooired  by  law,  or  in  excess 
of  lawful  requirements,  an  apidicatioc 
for  refund  may  be  made  under  the  pro- 
visions of  the  act  of  June  27.  1930  46 
Stat.  822;  40  n£.C.  90a). 

(3)  When  a  Ooenee  or  permit  is  sus- 
poided  under  section  501  (2)  of  the 
Soldiers'  and  Sailors'  Civil  Belief  Act 
of  1940,  any  fees  that  have  been  paid 
for  the  period  of  suspcnslan  will  be  re- 
funded and  any  fees  that  JLre  or  may 
become  due  for  such  period  will  be 
remitted.* 

A.   D.    MOLOHON. 

Actina  Director  of  Grazing. 
Approved:  December  5.  1940. 

E.  K.  BOSLEW. 

Actmc  Seeretary  of  the  InieriM. 

IF  R  Doc.  40-6541;  PUed.  Deoember  12.  1940; 
9:46  a.  m.} 


Israed  under  tbe  Mitbortty  oontained  io 
3,   3    48   SUt.    1270-1273;    43   U.   S    C. 
315a,    315b;    and    atcB.    501    (2),    507.    Pub. 
No.  861,  7eth  C^ong. 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

CHAPTEB  I— INTERSTATE  COM- 
MERCJE  COMMISSION 

[No.  3666] 

regttlations  for  TBANa>ORTAnoN  or  Ex- 
plosives AND  Other  Dakgerous 
Articles 

[The  Order  of  the  Commission.  Parts 
1  to  3  (through  "Shipping  Instructions") 
appeared  in  the  Federal  Register  for 
Thursday.  December  12.  1940,  beginning 
at  page  4908.1 
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•  •  •  •  • 

Pakt  3 — ^Regulations  applying  to  shippers. 

•  •  •  •  • 

Shipping  container  specifications. 
Portable  containers. 
Tank  cars,  other  than  fiudon-welded. 
Tank  cars,  fusion-welded. 

•  •  •  •  • 

SHIPPINO  COHTAINER  SPECmCATIOKS 
SPECIFICATIOir   lA — BOXED  CARBOYS 

(Glaas,  Earthenware,  Clay,  or  Stoneware) 
__  General 

1.  Compliance.  Required  in  all 
details. 

2.  (a)  Reuse  of  packages.  Parts  of 
outside  container  and  cushioning  must 
be  replaced  when  broken,  decayed,  or  in- 
efficient in  any  way. 

(b)  Carboys  with  lip  cracked  or  badly 
chipped  not  authorized:  gasket  seat  must 
be  even.  Packages  must  be  capable  of 
passing  tests  prescribed  in  paragraph  9. 

3.  Closing  devices  required.  As  fol- 
lows except  when  otherwise  authorized 
in  the  packing  regulations: 

(a)  Acidproof  stoppers  or  other  de- 
vices, with  gaskets,  securely  fastened; 
closures  to  be  vented  or  sufficiently  por- 
ous to  vent  off  pressure:  gaskets  to  be  of 
Vi"  asbestos- rope  or  other  resilient 
material  equivalent  in  efficiency:  gaskets 
cut  fnnn  asbestos  board  not  authorized. 

(b)  Olass  stOKKrs  ground  to  fit  and 
securely  fastened. 

(c)  Cork  or  other  efficient  device: 
authorized  only  when  contents  are  not 
corrosive. 

Manufacture 

4.  Capacity  and  marking  of  carboy. 
Containers  5  to  13  gallons  are  classed 
as  carboys.  Must  be  permanently 
marked  to  indicate  maker  and  year  of 
manufacture:  mark  of  maker  to  be  reg- 
istered with  the  Bureau  of  ExiHosives. 

5.  Glass  carboys.  Thoroughly  an- 
nealed; top  of  lip  smooth  and  even;  must 
contain  at  least  20  pounds  of  glass  for 
12-gaIlon  carboys  and  21  pounds  for 
13-gaIlon  carboys.  Glass  in  side  walls 
should  be  well  distributed  and  at  least 
A"  thick.  Defective  carboys  not 
authorized. 

6.  Earthenware,  clay,  or  stoneunre  car- 
^vs.    Of  acidproof  material. 

7.  (a)  Outside  containers.  Wooden 
boxes  completely  enclosing  body  of  car- 

'  Complete  table  of  contents  appears  on 
P*8e  4909.  issue  of  December  12.  1040. 


boy  or  wooden  boxes  completely  enclos- 
ing body  and  neck  of  carboy,  with  4 
vertical  comer  posts,  two  cleats  for  shoes 
and  two  carrying  cleats.  (See  par.  7 
(e).) 

(b)  Lumber  to  be  weU  seasoned,  com- 
mercially dry,  and  free  from  decay,  loose 
knots,  knots  that  would  Interfere  with 
nailing,  and  other  defects  that  would 
materially  lessen  the  strength. 

(c)  Assemble  sides  and  ends  with  grain 
of  wood  horizontal  and  nail  as  specified. 
Nail  bottom  to  sides  and  ends;  fasten  top 
by  any  efficient  means.  Cleats  for  shols 
to  be  along  edges  of  bottom  pcu'allel  to 
carrying  cleats.     (See  par.  7  (e) .) 

(d)  Ports  and  dimensions  as  follows: 


Carboy 
capac- 
ity, 
not 


G'lUon* 
5to6 


7  to  13 


Minimum  dimensions 


Thick- 
ness- 
Sides, 
top, 
bottom, 
and 
ends 


Inch 

H 


2H» 


Vertical 
comer 
posts 


Ineke* 


*miz3M 


Carrying 

cleats  and 

shoes 


Indus 


•*H2x2^\it 


Nails— sides 
and  bottom 


tSise, 
not 
less 

than 


Petutf 

7 
6 

9 
8 


tSpac- 
ioK. 

averagv 
not 
over 


Inckea 
2 

2K 


•Other  dimensions  wtth  eonal  cross  section  acceptable- 
tScrews  of  equal  efficipjicy  authorized. 
iSpacing  6  inches  acceptable  along  edge  grain  of  bot- 
toms. 

(e)  In  place  of  bottom  cleats,  the  fol- 
lowing is  authorized:  2  angle  irons  at 
least  IVi"  X  IV4"  X  i^e",  applied  across 
grain  of  bottom  boards  from  comer  to 
comer  supported  by  acid  resistant  metal 
comer  supports  securely  fastened  to  sides 
and  ends  at  each  bottom  comer  so  as  to 
raise  bottom  boards  of  box  at  least  %" 
above  bottom  of  corner  supports ;  nailing 
along  end  grain  of  bottom  boards  not  re- 
quired. 

Marking  of  Outside  Container 

8.  On  each  container.  With  letters 
and  figures  at  least  %"  high  applied  by 
hot  branding  iron  or  black  printing  ink 
with  high  pressure  dies  as  follows: 

(a)  ICC:-1A.  "niis  mark  shall  be  un- 
derstood to  certify  that  the  complete 
package  complies  with  all  specification 
requiren^ents. 

(b)  Name  or  symbol  (letters)  of  com- 
pany setting  up  the  package,  or  other 
party  assuming  responsibility  for  its 
compliance  with  specification  require- 
ments; this  must  be  registered  with  the 
Bureau  of  Explosives  and  located  Just 
above  or  below  the  mark  specified  in  (a) . 

Tests 

9.  (a)  Apparatus.  Standard  required, 
as  shown  in  specification  lA,  effective 
Oct.  1,  1930.  Detail  prints  can  be  ob- 
tained from  Bureau  of  Explosives. 

(b)  Method.  Fill  with  water  to  lower 
edge  of  neck;  swing  55"  measured  from 
wall  to  nearest  bottom  edge  of  basket — 

1st:  Side  shock;  test  at  least  10. 


2nd:  Bottom  shock;  test  at  least  5. 

(c)  Acceptable  results.  90%  of  car- 
boys  must  not  Ix-eak  under  side  shock; 
same  for  bottcxn  shock. 

(d)  When  required.  By  each  manu- 
facturing and  each  filling  plant;  during 
each  6  months  of  each  year,  one  series 
each  year  to  be  witnessed  by  representa- 
tive of  Bureau  of  Explosives:  separate 
tests  required  for — 

New  packages  (those  with  new  outside 
container) . 

Used  packages. 

Packages  with  carboys  differing  over 
2  gallons. 

Packages  differing  in  kind  of  cush- 
ioning. 

(e)  Exception.  Tests  not  required  by 
plant  which  fills  and  ships,  for  one  ship- 
ment only,  packages  obtained  from  an- 
other plant  where  required  tests  are 
made. 

(f )  Reports.  Required  to  be  made  to 
Bureau  of  Explosives  on  form  as  follows: 

Befoit  or  TESTS  of  Cakbots 

(As  required  by  I.  C.  C.  Regulations  and 
Specifications) 

(Place) __ 

(Date) 

Test  made  for 

(Oive  name  and  address  of  plant  for  which  tests  were 
made.) 


Description  of  package 


Capacity... 
Condition  ■. 


Tjrpe  of  inside  container  <. 

Cushioning  • 

Diameter  of  bottle.. 


Size  of  oatside  contminer 
(inside). 


ResulU 


55-inch 
swing 


Sidei 


Bot- 
tom! 


55-inch 
swing 


Side 


Bot- 
tom 


Specification  mark  is 

Identification  symbol  is. 
Bemarks 


(Signature). 
(Per).. 


>  State  whether  outside  container  is  new  or  used. 
'  State  whether  glass,  earthenware;  etc. 
*  State  whether  hay,  mineral  wool,  ground  cork,  excel- 
sior, wood  strips type,  cork  pads type,  etc. 

10.  Wirebound  boxes  of  veneer  or  ply- 
wood or  both  and  nailed  plywood  boxes 
which  comply  with  this  specification  ex- 
cept par£«raphs  7  (a) ,  (c) ,  and  (d)  are 
approved  'provided: 

(a)  Outside  containers  shall  completely 
enclose  body  of  carboy  or  body  and  neck 
of  carboy. 

(b)  l^t  complete  inner  packing  and 
box  specifications  have  been  filed  with 
and  approved  by  the  Bureau  of  Explo- 
isives. 

(c)  That  these  boxed  carboys  pass  the 
regular  tests  prescribed  in  Par.  9. 
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(d)  That  boxed  eaibayi  after  a  ml  li- 
mum  service  period  of  6  montbs  pass  he 
tests  prescribed  in  Par.  9. 

(e)  That  a  detailed  report  of  tests  p  «- 
scribed  under  Par.  10  (d)  abore  has  b  en 
filed  with  and  accepted  as  satlafBCi  »ry 
by  the  Bureau  of  Explosives. 

SPBCmCATIOIf  i»— aoxiD  uav  cabboi  8 

Containers  must  comply  with  spedfl  na- 
tion lA  except  as  foDows  (paragraiAi  i  ef- 
erences  are  to  spedflcation  1A> : 

2.  (b)  Test,  see  par.  9,  required  bei)re 
each  shipment.  I 

3.  Closing.  By  stoppers  securely  lis- 
tened. I 

3.  (a) ,  (b) ,  and  (c)  These  paragrafahs 

do  not  apply. 

4.  Capacity  and  marklHa  of  car  oy. 
containers  5  to  13  galkms  are  classei  as 
carbojrs.  Must  be  permanmtly  mai  ced 
to  indicate  maker  and  year  of  manu  ac- 
ture:  mark  of  maker  to  be  reglst<  red 
with  the  Bureau  of  Explosives.  Jfa  la- 
facture  of  carboy.— Ot  pare-chen  cal 
or  pure-dectrolyUc  virgin  lead;  side  ind 
bottom  dieets  8  pounds  and  top  sb  sets 
10  pounds  per  square  foot  minimum  all 
seams  burned. 

5  and  6.     These  paragraplis  do  not 

apply. 

7.  (a)  Outside  containers.  Woi  flen 
box.  comidetdy  enrVMint  body  of  ar- 
boy,  with  4  vertical  eomer  ports.  3  c  saU 
for  shoes,  and  2  carrying  cleats.  Co  ner 
posts  not  required  when  ends  are  t  rice 
the  specified  thtrkneas. 

8.  (a)  ICC— 1  B.  This  mark  shal  be 
understood  to  certify  that  the  complete 
package  complies  with  all  spedflcation 
requiro&ents. 

0.  (a)  Tests.  To  5  pounds  per  aq  lare 
Inch  internal  pressure  without  leak  ige; 
required  before  each  diipnient. 

9.  (b).  <c),  (d).  (e).  and  (f).  T  lese 
paragraphs  do  not  api^. 

SPKCXnCATKH*    10— CAtBOTS  XM   K»  B 

(COMBt.  ■Mthenwsre.  CUy,  or  Btonew  ire) 
Containers  must  comi^  with  qx  dfl- 
catlon  lA  except  as  foUows  (parag  -aph 
references  are  to  spedfleatlon  lA) : 

7.  (a)  IfonK/octure  of  kegs— As  fol- 
lows: Staves  and  headinas.  To  I  e  of 
white  oak.  chestnut  oak.  red  oak.  tock 
cherry,  or  Douglas  fir;  quarter  s  iwed 
with  the  grain,  from  strali^it^gn  Ined 
timber,  so  no  annual  ring  shall  dope 
over  half  the  thickness  of  stave  or  1  ead; 
thoroughly  klhi  dried,  moistiire  eoi  ttent 
7%  to  11% ;  free  from  rotten  sap,  ct  w*s. 

pitch  pockets,  eat  faces,  and  othe    de- 
fsets  that  show  throui^  on  both   ddes. 


T.  (c)  Tfte  keg.  Stave  Joints  reason- 
able fhiah  on  outside. 

7.  (d)  Port*  required  and  dimensions. 
As  follows: 

Staves,  when  finished  on  outside: 


CtLJMCitj 

o(  con- 
tainer, 
not  over — 


OaUoiu 

30 
•     U 

10 
« 


MaxinmiB 


Lractta 


Ineka 
30 
M 
22 
18 


Wkltb 


6 

4H 
AH 

4 


circle 


Jiuku 
74 
M 
SO 
40 


Mhiimiim 


Stares 


Nambtr 

16 

14 

12 

10 


Thick- 
ness 


Inch 

H 
H 


ItefCRotaw  ttiickB«9Ma  an  of  ataT«s  Aniabed  on  one  sMe. 
ODe-suteenth  Inch  must  he  added  for  unfinished  staves. 

Fonnroing  maahnnin  tengths  are  anthoriied  to  be  Id- 
creaaed  6  percent  or  1ms.  provided  the  thickness  of  stave 
ia  tnocued  at  least  oo»«Meenth  indi  for  each  mcreaae 
of  1  inch  in  length  or  fraction  thereof. 

Heading,  after  leaning: 


nesses  of  double-faced  board,  175-pound 
strength.  Mullen  or  Cady  test;  slides  or 
linings  to  be  1-piece  with  joint  doth- 
taped. 

2.  Outside  container  must  be  lined 
throughout  with,  and  cartons  separafeO 
by^  double-wall  corrugated  flberboord  of 
275-pound  strength,  Mullen  or  Cady  test. 

SPECIFICAnON    20 — IHSIDE  CONTAINERS — 
DTTPLXX    PAPKR    BAGS 

Constructioju  Bags  to  be  at  least  2 
thicknesses  of  No.  1  Kraft  bag-paper,  or 
equivalent,  and  as  follows**: 


OapMity 
of  emi- 


notovw 


OiSow 

30 

15 

10 

6 


Maximum 


Piaoes 


ffmmber 
0 
5 
6 

4 


Diameter 


/ndkct 
18 
14 
U 
U 


Minimum 


ThickiMB 

T 


/iKk 

H 

H 
H 


Width 


2W 

2 

2 


Mazi- 

mnm 

weight  of 

contents 

(pounds) 

1 
Minimum  •weight  (pw  «0  sheets  24"  i    1 
dV')  aod  strength 

One  sheet 

Other  sbf«t        [ 

•Weight 

(poaods) 

Strenftb. 

Mulfcn 

test 

•Weight 
(pounds) 

1 

StreiK'th,  1 

Mulli'n 

tes. 

a 

6 

13 
25 

ao 
so 

<0 

TO 

M 

SO 

w 

TO 

ao 

40 
SO 
60 

SO 
4'! 
50 
t>) 

Hoops,  number  and  sise: 


^1 

8g 


To  be  of  cooperage-grade 


'IB 


ao 

15 
10 

« 
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•Weight  157o  1ms  author***!  for  rope  paper  cont  unlng 
36%  or  more  of  Manila  rope  fiber. 

•*&-pl7  paper,  of  OD-pcuBd  No.  1  Kraft,  alao  aath.jrired 
(or  25-pounds  weight  of  contents. 

Test.  Bags,  filled  and  ck>sed  as  for 
shlpoiait.  must  be  able  to  withstand  drop 
of  4  feet  onto  concrete  without  rupture 
or  sifting,  except  that  2-foot  drop  is  ac- 
ceptaUe  for  bags  to  oHitain  35  pounds. 

SFxcmcATioai  as — ^kxts  ahd  PAn.s 

Nois:  r>Tt«>ii<Mi  M  this  restriction  has  been 
found  to  be  unnecessary. 

— nsnc  MKTAL  COKTAnr- 
AHS  LOrXBS 


SPSCmCATXOW 


hoop 


Hoops. 

steel.  J 

7.  (b)  Stastes.  Tto  be  sawed  crenly 
and  circular;  croee  center  to  be  f  Ithln 
/IV^"  of  end  of  stave;  stave  end  to  have 
H"  free  fitxn  beveL  Hmdtmg.  O  unl- 
'fonn  thkiknesB  and  pcopcriy  ct  cled: 
planed  on  outside  and  properly  >  inted 
and  gbied.  w  downed  and  flagged;  flowel 
diameter  not  over  ^  tUtokncas  of 


9.  On  each  container.  With  letters  and 
figures  at  least  %"  high  appUed  near 
the  "bilge  by  hot  branding  iron  or  Wack 
printing  ink  with  high  presure  dies  as 
follows: 

8.  (a)  ICC— IC.  This  mark  shall  be 
understood  to  certify  that  the  complete 
package  complies  with  all  specification 
requirements. 
sncxncATioir    »a — znbdi    coirrAncxss — 

IBKU.  CAXS,  PAn^  AND  EtTS 

1.  Capactty.  Not  over  10  gallons. 
Thickness  of  metal.  At  least  28-gauge. 
United  States  Standard  (commercial 
135-pound  tin  plate),  for  cans  over  1- 
gaBon  capacity;  smaller  cans  of  metal  of 
adequate  thickness.  Test.  By  interior 
pressure  on  each  competed  can, 
without  leakage.  Cloeure.  Air-tight 
and  leakproof . 

SPSUflUtlKMI   2B — ^laSAL   CANS 

Harm:  Csncelled    as    this    restriction    has 
been  found  to  be  unnecenary. 

SPBCmCATION  2C — ^XNSDX  CONTAniKRS — 
COBXUVUITSO    nSSBBOASO    CASTONS 

1.  Construction.   To  be  of  double-wall 
board.  275-pound  starength.  or  2  thick- 


1.  Containers  over  1 -gallon  capacity 
and  all  lining  must  be  at  least  30  gauge, 
United  States  Standard,  (commercial 
107H»und  tin  piste)  and  sealed  leak- 
proof. 

SPBCXnCATXON      2C — INSXDB      00MTAn«ERS— 


CANS  AND  BCXBS 

1.  Capacity  not  over  6  pounds,  net. 
Metal  tops,  bottoms,  and  connections  of 
suitable  thickness  are  authorised.  Mini- 
mum fiber  thickness  as  follows: 

(a)  Up  to  V4-P0und  stze:  0.021". 

(b)  Up  to  1-pound  slse:  Oj028". 
(o)  Up  to  3-pound  size:  0.036". 

<d)  Up  to  6-pound  slse:  0.050",  pro- 
vided that  0.036"  fiber  heads  with  130- 
pound  strength*  are  authorised; 

Or,  0.038"  with  175-potmd  strength*: 

Or.  OJOaiS"  with  90-pound  strength', 
provided  each  container  Is  wrapped  with 
No.  1  Kraft  paper  of  60-pound  base  weight 
pasted  thereon. 

•ICullen  or  Oady  test. 

SPBCmCATION  SH — CARTONS 

Ncrr«:   CanceUed  as  It  Is  not  retern^J^ 
anywhere  In  the  res\ilattons  and  Is  considerea 
as  unnecessary. 
SPRIVTCATUHI    SJ — UKnat  CONTAINERS— 
WAXXKPBOOr  PAPXa  BAGS  FOB  UNINGS 

1.  Material.    2   sheets    of    I»P<^^_*^ 
mented  together,  and  creped  to  mom. 


35%  stretch;  paper  to  be  No.  1  Kraft.  30 
pounds  per  ream  (480  sheets,  24"  x  36") 
before  creplng;  total  weight  90  poimds 
per  ream. 

2.  Test.  Material  folded  into  cones 
and  filled  with  water  to  depth  of  2"  at 
70  P.  must  not  show  water  on  outside 
within  24  hours. 

3.  Construction.  Form  to  fit  the  out- 
side container  without  stretching;  seams 
and  closures  to  afford  a  siftproof  bag. 

SPECIFICATION   2K — ^INSIDK   CCMTTAINERS — 
PAPER  BAGS  FOR  LININGS 

1.  Paper.  No.  1  Kraft,  creped;  at  least 
45  pounds  per  ream  (480  sheets,  24"  x 
36" )  before  c  r  e  p  i  n  g  .  Construction. 
Form  to  fit  the  outside  container  without 
stretching;  seams  and  closure  to  afford 
a  siftproof  bag. 

SPECIFICATION  2L — ALINING  FOR  BOXES 

1.  (a)  Box  lining  must  be  of  strong 
paraffined  paper,  or  other  suitable  ma- 
terial, without  Joints  or  other  openings 
At  the  bottom  or  at  sides  of  box,  and 
shall  fully  ];xt>tect  contents  in  contact 
with  top  of  box. 

(b)  Tensile  strength  of  material  must 
be  at  least  35  pounds  with  the  grain  and 
17  pounds  across  grain,  tested  by  direct 
pull  on  strips  measuring  3"  by  1". 
Average  results  of  tftree  or  more  tests 
with  the  grain  and  three  or  more  across 
grain  shall  be  used. 

(c)  Material  shall  be  impervious  to 
water  and  nitroglycerin  at  77°  P.  Test 
for  impervlousness  shall  consist  of  fold- 
ing material  into  cones,  loosely  to  avoid 
breakage  at  creases.  Cones  tested  for 
nitroglycerin  shall  be  filled  to  1"  depth; 
those  for  water  to  2".  No  leakage  of 
Uquld  shall  occur  during  24  hours' 
exposure. 

(d)  Material  must  transmit  no  oily  or 
ireasy  stain  to  unglazed  paper.  Test 
shall  consist  of  placing  one  thickness  of 
material,  with  two  thicknesses  of  un- 
iiazed  paper  on  each  side,  in  an  oven  at 
104"  F.  for  24  hours,  under  pressure  of 
a  lead  disk  IV^"  thick  and  of  10  pounds 
weight  resting  edgewise  on  the  paper. 

(e)  Saturating  paraffin,  when  used, 
shall  have  melting  point  of  125°  F.  or 
above.  Test  shall  consist  of  extracting 
paraffin  from  1  ounce  or  more  of  mate- 
rial with  ether.  After  evaporation  of  all 
ether,  paraffin  shall  be  melted  and 
poured  upon  the  surface  of  water  con- 
tained  in  a  hemisj^erical  dish  approxi- 
mately 3^"  in  diameter.  Dish  shall  be 
three-foturths  full  of  water  above  melting 
point  of  paraffin.  Therm<Mneter  shall  be 
placed  with  bulb  three-fourths  Immersed 
in  center  of  dish.  Water  and  paraffin 
shall  be  allowed  to  cool  imtil  paraffin 
npon  the  surface  of  water  commences  to 
solidify..  Temperature  shall  then  be 
read  and  recorded  as  melting  point  of 
paraffin. 

2.  Hie  following  bag  is  also  author- 
iKd: 

(a)  Material  must  be:  2  sheets  of  No.  1 
ailphate  Kraft  ps^ier  joined  by  asphal- 
^  or  equivalent;  outer  sheet  at  least 


60  pounds  and  inner  sheet  at  least  30 
pounds  per  ream  (480  sheets,  24"x  36") ; 
inner  sheet  coated  with  wax,  or  equiva- 
lent, with  melting  point  at  least  125'  P.; 
comiriiance  with  paragracdi  1  (b)  and 
1  (c)  required. 

(b)  Seams  must'  be  pasted  with  adhe- 
sive not  affected  by  nitroglycerin. 

(c)  Completed  bag  must  be  formed  to 
fit  outside  container  without  undue 
strain  and  must  be  impervious  to  seepage 
of  nitroglycerin. 

SPECIFICATION     2M — ^WATERPR(X)FED     PAPER 
LINING 

1.  Waterproofed  paper  for  box  lining 
must  be  strong,  folZTed  or  constructed 
without  joints  or  openings  at  sides,  bot- 
toms, or  ends,  and  shall  fully  protect 
contents  at  top  of  box. 

SPECIFICATION   2N — ^INSIDE   CONTAINERS — 
METAL  CANS 

1.  Size.  Not  over  14-pounds  water  ca- 
pacity (388  cubic  inches). 

2.  Material.  Tin  plate,  good  quality, 
as  follows: 


Ma-Timum 

Minimum  thicknen  of  metal  (inch) 

diameter 
of  can 

In  body 

Inr  heads 

4M«  Inches.. 
6>H«  inches. 

0.01134  (lC-107 
pound  tin  plate). 

0.01134  (lC-107 
pound  tin  plate). 

0.01305  (lXL-138 
pound  tin  plate). 

0.01485  (2XL-148 
pound  tin  plate). 

3.  Manufacture.  Seams  soldered  or 
full  double  seam.  Outside  surfcuse  rust- 
proofed  by  lacquer  or  equivalent. 

4.  Test.  When  closed  as  for  shli>- 
ment,  must  be  capable  of  standing  40- 
pound  interior  pressure  without  leakage. 

SPECIFICATION  3A — SEAin.KSS  STEEL 
CYLINDERS 

General 

1.  Compliance.  Required  in  all  de- 
tails. 

2.  (a)  Type  and  size.  Seamless;  not 
over  1,000  pounds  water  capacity 
(ncHninal) . 

(b)  Service  pressure.^  At  least  150 
pounds  per  square  inch. 

•The  "service  pressure"  limits  the  tise  of 
the  cylinder.  It  Is  generally  shown  by 
marks  on  cylinder;  for  example.  I(X;-3A2000 
indicates  the  service  pressure  as  2,000 
pounds  per  square  inch. 

Inspection 

3.  Inspection  by  whom  and  where. 
By  competent  and  disinterested  in- 
spector; chemical  analyses  and  tests,  as 
specified,  to  be  made  within  limits  of 
the  United  States, 

4.  (a)  Duties  of  inspector.  Inspect 
all  material  and  reject  any  not  comply- 
ing with  requirements;  for  cylinders 
made  by  billet-piercing  process.  Ullets 
to  be  Inspected  after  nick  and  cold 
break. 

(b)  Verify  chemical  analysis  of  each 
heat  of  material  by  analysis  or  by  ob- 
taining   certified    analysis:    Provided, 


That  a  certificate  from  the  manufsu:- 
turer  thereof,  giving  sufficient  data  to 
indicate  compliance  with  requirements, 
is  acceptable  when  verified  by  check 
analyses  of  samples  taken  from  one  cyl- 
inder out  of  each  lot  of  200  or  less. 

(c)  Verify  compliance  of  cylinders  with 
all  requirements  including  markings;  in- 
spect inside  before  closing  in  both  ends; 
verify  heat  treatment  as  proper;  obtain 
samples  for  all  tests  and  check  chemical 
analyses;  witness  all  tests;  verify  threads 
by  gauge;  report  volumetric  capacity  and 
tare  weight  (see  report  form)  and  mini- 
mum thickness  of  wall  noted. 

(d)  Render  complete  report  (par.  21) 
to  purchaser,  cylinder  maker,  and  the 
Bureau  of  Explosives. 

Material 

5.  Steel.  Open-hearth  or  electric  steel 
of  uniform  quality.  Content  percent  for 
the  following  not  over:  Carbon,  0.55; 
phosphorus,  0.045;  suli^ur,  0.050. 

6.  Identification  of  material.  Re- 
quired; any  suitable  method  except  that 
plates  and  billets  for  hot-drawn  cylin- 
ders shall  be  marked  with  heat  number. 

7.  Defects.  Material  with  seams, 
cracks,  laminations,  or  other  injurious 
defects,  not  authorized. 

Construction 

8.  Manufacture.  By  best  appliances 
and  methods;  dirt  and  scale  to  be  re- 
moved as  necessary  to  afford  proper  In- 
spection; no  defect  acceptable  that  is 
likely  to  weak^i  the  finished  cylinder 
apprecialHy;  reasonably  smooth  and 
uniform  surface  finish  required. 

9.  (a)  Waa  thickness.  Fot  cylinders 
with  service  pressure  less  jthan  900 
pounds  the  wall  stress  shall  iiot  exceed 
24,000  pounds  per  square  in^>c  Minimum 
wall  0.100"  for  any  cylinder  over  5"  out- 
side diameter: 

(b)  Calculation  must  be  made  by  the 
formula: 


P(1.3iy-f-0.4d*) 


S=- 


where  S= 


D»-d' 


wall  stress  in  pounds  per  square  inch; 
P=test  pressure  prescribed  for  water- 
jacket  test  or  450  pounds  per  square  inch 
whichever  is  the  greater;  D=outsIde  di- 
ameter in  inches;  d=lnslde  diameter  in 
Inches. 

10.  Heat  treatment.  The  completed 
cylinders  must  be  uniformly  and  properly 
heat-treated  prior  to  tests. 

11.  (a)  Openings  in  cylinder  and  con- 
nections  (valves,  fuse  plugs,  etc.)  for 
those  openings.  Threads  required;  to  be 
clean  cut,  even,  without  checks,  and 
tapped  to  gauge. 

(b)  Taper  threads  required  for  service 
pressure  over  300  pounds  per  square  inch; 
to  be  of  length  not  less  than  as  specified 
for  American  Standard  taper  pipe 
threads. 

(c)  Straight  threads  having  at  least  4 
engaged  threads  sue  authorized  for  serv- 
ice pressive  not  over  300  poimds  per 
square  indi;  to  have  tight  fit  and  cal- 


FKDl 


cukitodabair  rtnogth  at  leai*  10 
the  tert  prarare  ol  thecjUpder; 
xequ^cd.  adequate  to  prenm 

la.  SaietK  deviee$  and  jvvleeMmi  /o 
mleet.  M/tfty  devices,  and  other  eemaec 
tioiu.  if  applied.  Mutt  be  as  lequlred  b 
tbe  Intentate  Oomineree  < 
Kffulatloiis  that  applj  iaee  sec  MS  (p 
(7)  (A)  and  303  (p)  (t)). 


Cptnder  Teatte 


water 
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IS.  (a)  Hpdroetatic  teeL    Bf 
jacket,  or  otlier  suttalile  nietbod. 
ao  as  to  obtain  accurate  data, 
gauge  must  permit  leadtng  to 
of  1%.    Expand 
reading  of  total  fipamton  to 
either  of  1%  or  OJ 

(b)  Pressure  must  be  maintained  f(  r 
30  seconds  and  sufBelcnUj  longer  to  ii  - 
aure  complete  rrpanilon  Any  Intan^l 
pranure  uri^jfi^  after 
and  previooB  to  tbe  oOclail  test  must  n^ 
exceed  90%  of  tbe  tesl  prasnre  nor 
within  100  pounds  tbereof 

(e)  Rarmaneni 
must  not  ODoeed  10%  at  total  Tatumetr|c 
egpansiwn  attest 

(d)  Badi  cylinder  most  be  tested  to  ^ 
least  5/3  times  scrviee 

14.  Flattening  test.  Between  knlle 
edges,  wedge  shaped.  00*  angle,  roundi  d 
to  ^"  radius:  test  1  cylinder  **taken  ^t 
random  out  of  each  lot  o(  300  or  la 
after  hydrostatic  test. 

1ft.  (a)  Phytlcal  tett.    Required  on 
ffpi^"**"«  cut  from  1**  cylinder  taken  p 
random  out  of  eadi  lot  of  300  or  I' 


••For  lota  ct  ao  «■" --— - -^ 

tnilsg  tarts  an  auUMttaad  to  ba   

Hue  St  l«ast  8  iothm.  kog  eat  tram  m  !h 
nSidcr  aad  •objaetad  to  wuam  Dmt  *— ^ 
••  tbe ^-^  - 


8 


9"  with  width  not  over  1^ 
length  2"  with  t^th  not  ofer  1% 
Provided,  That  gange  knctfa  at  least 
times  tbh*^'****  with  width  not  over 
Mm«.«  thickness  is  autfafoslad  when  cylip- 
der  waD  is  not  over  %»"  tblck. 

(e)  Yldd  point  must  be  taken  as  t|ke 
stress  in  pounds  jier  aqoare  tndi    ^. 
goading  to  a  strain  o(  at  least  Oi^" 
per  inch  determined  under 
speed  Mot  over  W  per  mtante;  the 
point  for  strain  measnnmeni  JmJI  ^^ 
takm  at  approzimatdy  MjOOO  pom  ds 
per  square  Inch.    Prooiifed,  Tbat  •y^~ 
at  the  beam"  mft**««*  is  anthoriaed 
steel  which  has  a  "sharp  kneed 
strain  diagram. 

10.  Acceptable  retafts  for  phyticai  «  id 
flattening  tests.    Bthcr  of  the  f oDowlifg 

(a)  Ekmgation  at  least  40%  for 
gauge  length  or  at  least  30%  in 
cases:  yield  point  not  over  10%  of  tenyie 
strength:  flnt**"<»*g  tert  no*  requtrad. 

(b)  Elongation  at  least  90%  for 
gauge  length  or  10%   in  other  caip; 
yield  point   not  over  70%   of   tengUe 


or 


_  required*   without 

eraddngi  to  0  times  wall  thickness. 

17.  Leakage  test.  On  each  cylinder 
after  hydrostatic  test:  by  taiterior  gas  or 
air  pressure  not  less  than  the  service 
pressure;  leakers  must  be  rejected.  Re- 
quired only  for  c^inders  with  bottoms 
closed  in  by  q>inntng. 

Rejected  CtVnders 

18.  Reheat  treatment  authorized;  sub- 
sequent thereto,  acceptaUe  cylinders 
must  pass  all  prescribed  tests.  Repair 
by  welding  not  authoriaed. 

tforfcinff 
10.  On  each  cylinder.     By  stamping 
Irialnly  and  permanently  on  shoulder,  tofp 
head,  or  neck  as  totU^ma: 

(a)  IOC— *••;  stars  to  be  rejAaced  by 
q)eclflcatlon  number  under  which  the 
container  was  made,  followed  by  the 
service  iHwssure  (for  example.  ICC— 
3A1800:  ICC— 4B400.  etc.) . 

(b)  A  serialt  number  and  an  identi- 
fytno  niabol  (letters);  locationt  of 
number  to  be  Just  bdow  the  ICC  mark; 
locati'^t  of  symbcA  to  be  Just  bdow  the 
mmber.  The  symbol  and  numbers  must 
be  thoae  of  purchatrr.  user,  or  maker. 
The  symbol  must  be  registered  with  the 
Bureau  of  BsiAoslYes:  dupUcatlons  tm- 
autborlaed. 

Example: 

ICC— 3A1800 
1234 
XY 

(c)  Inspector's  ofBdal  mark,  near  se- 
rial number;  date  of  test  (such  as  &-37 
for  May.  1037).  so  placed  that  dates  of 
8id»equent  tests  can  be  easily  added; 
and  the  word  SPUN,  near  IOC  mark, 
when  bottom  of  cylinder  is  farmed  by 
spinning  process. 

tldot  mnnlwn.  not  orcr  600  cyUndera  In 
^h  lot.  MithaflBKl  for  cylUMlBrB  not  over 
3  Inebes  outaUle  diameter. 

t  OrmbiA  to  front  oC  or  lonowlng  the  num- 
ber with  ample  apace  bctw«n  toalao  aa- 
MlMd.  oSar  varteUon  in  locatton  au- 
tbcrlaad  only  when  neoe«ltated  by  lack  d 


Tare  wdghta  (yaa  cr  no) 

Other  marka  (If  any) 

cyllnden  were  made  by  process  ci_ 


■nie  material  oaad  waa  Identified  by  the 

foDoarlng  . numbers  

(haat-purehaae  order ) 

•Complete  marking  not  reqxiired  for  shells 
for  acetylene  cyllndars. 

■me  material  uaed  was  verified  as  to 
chemleal  analysis  and  record  thereof  is  at- 
tached hereto.    Tbe  heat  numbers 

(were— 

marked  on  the  material. 

were  not) 

A.n  material,  such  aa  plates,  billets  ?'icl 
^t»wnim»m.  tublng.  waa  inapected  and  each 
cylinder  was  Inspected  both  before  and  after 
clOBlng  In  the  ends;  aU  that  was  accepted 
was  tamd  fkee  from  ■•**"■.  cracks,  lamlna- 
i[tnnm  »«Mf  Other  defoetB  which  might  prove 
Injurloia  to  the  strength  of  the  cylinder. 
Tbe  proceans  of  manufacture  and  heat 
treatment  of  eyllndera  were  aupervised  and 
found  to  be  efficient  and  satisfactory. 

Tbe   cylinder   walla   were   measured    and 

tha  »»T«"<*""»"   thirkneei   noted  was   

Inch.     The  outside  diameter  was  determined 

by  a  doae  approximation  to  be inches. 

•nte  wan  streaa  waa  ealddated  to  be 

poonda  per  aquara  ln<di  under  an  Internal 
preaaure  of pounda  per  square  Inch. 

Hydrostatic  testa,  flattening  tests,  tensile 
tcaU  or  material,  and  other  tests,  as  pre- 
scribed   In    apecUlcatlon    Mo .-     were 

»T.ii«i  in  the  preaence  of  the  inspector  and 
aH  material  and  cylinders  accepted  were 
found  to  be  In  compliance  with  the  require- 
ments of  that  apeclflcation.  Records  thereof 
ara  attached  barvto. 

I  hereby  certify  that  aU  of  these  cylinders 
proved  satisfactory  In  every  way  and  comply 
with  the  reqalrainenU  of  IntersUte  Com- 
merce  Oimmlaairm  apeetflcation  No.   

eaoept  aa  followa: 

Xseeptioiss. 


(Stgned) --— 


(Plaoe)    . 
(Date)   - 


(Inspector) 


r' 


30.  Size  of  markt.    At  least  V*"  bigh 
If  space  permits. 

Xeport 

21.  Inspector's  report.   Required  to  be 
dear,  legible,  and  in  fcdkmlng  form: 

(Flaea)  

(Date) 

Oaa  Cylinders.  ^ 

lianiifaetured  for Oompany 

XiOcatUm  at ..-— -  

lOnuftctured  by Ownpany 

-  to — Oompany 


pTOTM>  or  CHnacu.  Ahaltsis  of  Material 
foa  CruxoBaa 

Ifomber to inclusive. 

tnctaaa  ootalde  diameter  by 

IndMa  long. 

wAi  to Company 

;^___I Company 

Mm-  Any  r^«»««"  of  analyaea  by  heats. 
If  authorlBed.  must  be  accounted  for  by 
notation  hereon  reading  -the  prescribed  cer- 
ttftrt^  of  the  manufacturar  of  material  has 
been  aecored.  found  satisfactory,  and  placed 
on  file."  or  by  attaching  a  copy  of  the  cer- 
ttllcata. 


at 


Qmnxttty 

t^tm Inchaa  outalde  diameter  by 

Inchea  long. 

Marka*  atai^»ed  into  the  aboulder  of  the 
cylinder  are: 
Boeetfleation  ICO — 

Serial  numbera to indualTe. 

Xnmwetflr^  mark  — 


Identifying  aymhol  (registered) 
Teat  date 


e 
I 


Si 


Clieniicsl  analyvi.t 


Bi 


Mn 


Nil  Or 


The  analyaea  were  made  by. 

(Signed) 

(Place) 

(Date) — — •■ 


BicoRD  or  Phtsicai.  TIbsts  or  Maitrial  fob 
CruNDsaa 

Kumbered to inclusive. 

Size Inches  outside  diameter  by 

inches  long 

Made  by Company 

yor Company 


No. 


CyllD- 
ders 
repre- 
sented 
by  test 
(Serial 
Nos.) 


Yield 
point 


(pounds  (pounds 


per 

square 

iikch) 


Tensile 
strength 


per 
square 
inch) 


Elon- 
gation 
(per- 
cent 
inS 
inches) 


Re- 
duc- 
tion of 


(per- 
cent) 


Flat> 

tening 
teat 


(Signed) 

(Plaoe) 

(Date) 

Record  or  Htdsostatic  Ttans  on  Ctumdzbs 

Numbered to <.  Inclusive. 

Size Inches  outside  diameter  by 

inches  long. 

Made  by Company 

fat Company 


s 

3 
■?. 

Z 


I* 

a. 


sag 

< 


S 
o- 

at 

3S 

u 

H  a 
3 

3 

E- 


|l 

u 

a  S 

B  3 


ii 

o- 

-go 

Ib2 


% 


Si 

Sf 


Si 


■3 


NoTs;  When  spedAcations  require  test  for  only  1  out 
e(«scb  lot  of  200  or  less  cylinders,  the  check  on  the  others 
mast  be  indicated  by  a  notation  hereon  reading.  "Each 

erilndpr  was  subjected  to  a  pressure  of pounds 

per  square  inch  and  showed  no  defect." 

>  II  the  tests  are  made  by  a  method  involving  the  meas* 
nieniont  of  thn  aiuount  of  liquid  forced  into  ttie  cylinder 
by  the  test  pressure,  tben  the  basic  data,  on  which  the 
cilculalioD!!  are  made,  such  as  the  pump  factors,  tem- 
perature of  liquid,  coefficient  of  compressibility  of  liquid, 
etc.,  mast  also  be  given. 

I  Do  not  include  removable  cap  but  state  whether  with 
or  without  valve.  These  weights  must  be  accurate  to  a 
tolerance  of  1  percent.  Not  required  for  empty  shells 
far  acflvlcne  cylinders. 

» For  cylinders,  specifications  3B,  3C,  4B,  4C,  and  8. 
report  Approximate  maximum  and  minimuni  volumetric 
etpscity  fur  the  lot.  For  specification  4  cylinders,  report 
on  2  percent  of  the  cylinders  is  acceptable. 


(Signed). 


22.  Additional  type.  Cylinders  made 
(rf  steel  commercially  known  as  SAE 
4130X  with  yield  points  over  70%  of 
tensile  strength  are  also  authorized  under 
the  following  restrictions: 

(1)  Chemical  analysis:  Carbon  0.25  to 
0.35%;  phosphorus,  n(A  over  0.04%;  sul- 
phur, not  over  0.05%;  manganese,  0.40 
to  0.60%;  chromium.  0.80  to  1.10%; 
nwlybdenum,  0.15  to  0.25%. 

(2)  Heat  treatment  shall  consist  of 
quenching  in  oil  at  approximately  1550° 
P-  and  drawing  back  at  approximately 
1250   P. 

(3)  Minimum  wall  thickness  of  cylin- 
der shall  be  such  that  the  wall  stress  shall 
Dot  exceed  65,000  pounds  per  square  inch 


when  calculated  under  paragraph  9  of 
this  specification. 

(4)  Flattening  test  prescribed  by  para- 
graph 14  of  this  specification  shall  be 
made  by  flattening  sample  cylinder  as 
far  as  possible,  and  record  shall  be  kept 
of  the  extent  to  which  flattening  can  be 
carried  without  cracking. 

(5)  Reports  of  mannfaeture  and  tests 
shall  include  the  following  information: 
Chemical  analysis  data  on  chzomium, 
molybdenum  and  other  alloying  material 
present,  if  any;  definite  statement  as  to 
the  heat  treatment  used;  distance  be- 
tween the  outside  surfaces  of  the  flat- 
tened cylinder  when  tJie  first  crack 
occurs. 

SPEdFICATZON  38 — RH>in.ESS  STXKL 
CYLINSXRS 

Containers  must  comply  with  specifi- 
cation 3A  except  as  foUows  (paragraidi 
references  are  to  specification  3A) : 

2.  (b)  Service  pressure*.  At  least  150 
to  not  over  500  pounds  per  square  inch. 

•The  "service  pressure"  limits  the  use  of 
the  cylinder.  It  Is  generally  shown  by  marks 
on  cylinder;  for  example,  IOO-3B300  Indicatea 
the  service  pressure  as  300  pounds  per  square 
Inch. 

3.  Inspection  by  whom  and  v^iere.  By 
competent  inspector;  chemical  analyses 
and  tests,  as  specified,  to  be  made  within 
limits  of  the  United  States,  Interested 
inspectors  are  authorized. 

13.  (d)  Cylinders  must  be  tested  as 
foDows: 

1st.  Each  cylinder;  to  2  times  service 
pressure. 

2nd.  Or.  1  cylinder  out  of  each  lot  of 
200  or  less;  to  3  times  service  pressure. 
Others  must  be  examined  under  pressure 
of  2  times  service  pressure  and  show  no 
defect. 

SPXCIFICATION  3BN — SEAMLESS  MICXXL 
CYLINDERS 

Containers  must  comply  with  specifi- 
cation 3 A  except  as  follows  (paragraph 
references  are  to  specification  3A) : 

2.  (a)  Type  and  size.  Seamless;  not 
over  125  pounds  water  capacity  (nomi- 
nal) .     , 

2.  (b)  Service  pressure*.  At  least  150 
to  not  over  500  poimds  per  square  inch. 

•The  "service  presstire"  limits  the  use  of 
the  cylinder.  It  is  generally  shov^n  by  marks 
on  cylinder;  for  example  ICXJ-3BN400  indi- 
cates the  service  pressure  as  400  potinds  per 
square  Inch. 

3.  Inspection  by  whom  and  where. 
By  competent  inspector;  chemical  analy- 
ses and  tests^  as  specified,  to  be  made 
within  limits  of  the  United  States.  In- 
terested Inspectors  are  authorized. 

4.  (a)  Duties  of  inspector.  Inspect  all 
material  and  reject  any  not  computing 
with  requirements. 

5.  Nickel.  At  least  99.0%  pure  nickel 
plus  cobalt. 

8.  Manufacture.  By  best  appliances 
and  methods;  dirt  and  scale  to  be  re- 
moved as  necessary  to  afford  proper  in- 
spection; no  defect  acceptable  that  is 
likely  to  weaken  the  finished  cylinder 


appreciably;  reasonaldy  smooth  and  uni- 
form surface  finish  required.  Cylinders 
closed  in  by  spinning  process  not  author- 
ised. 

9.  (a)  Wall  thickness.  The  wall 
stress  shaH  not  exceed  15.000  pounds  per 
square  inch.  Minimum  wall  0.100"  fof 
any  cylinder  over  5"  outside  diameter. 

10.  Heat  treatment.  The  comideted 
cylinders  must  be  uniformly  and  properly 
heat  treated  for  ^  hour  at  1000"  F. 
prUv  to  tests. 

13.  (d)  Each  cylinder  must  be  tested 
to  at  least  2  times  service  pressure. 

15.  (b)  Specimens  must  be:  Gauge 
length  8"  with  width  not  over  1>^ 
inches;  <»*,  gauge  length  3"  with  width 
not  over  1^  inches. 

15.  (c)  Yield  point  must  be  taken  as 
the  stress  in  pounds  per  square  inch  cor- 
responding to  a  strain  of  at  least  0.003" 
per  inch  determined  under  cross  head 
speed  not  over  ^"  per  minute;  tbe  zero 
point  for  strain  measurement  shall  be 
taken  at  apint>ximately  12.000  pounds  per 
square  inch. 

16.  Acceptable  results  for  physical  arid 
flattening  tests.    Father  of  the  following: 

16.  (a)  Elongation  at  least  40%  for  2" 
gauge  length  or  at  least  20%  in  other 
cases;  yield  poiat  not  over  50%  of  tensile 
strength;  flattening  test  not  required. 

16.  (b)  Elongation  at  least  20%  for  2" 
gauge  length  or  10%  in  other  cases;  yield 
point  not  over  50%  of  tensile  strength; 
flattening  required,  without  cracking,  to 
6  times  wall  thickness. 

19.  (a)  IOC-***;  stars  to  be  replaced  by 
specification  number  under  which  the 
container  was  made,  followed  by  the  serv- 
ice pressure  (for  example.  ICC-3BN4(K), 
etc.) 

19.  (b)  A  serialt  number  and  an  iden- 
tifying Symbol  (letters);  locationt  of 
number  to  be  Just  below  the  ICC  mark; 
locationt  of  symbol  to  be  Just  below  the 
number.  Hie  symbol  and  numbers  must 
be  those  of  purchaser,  user,  or  maker. 
The  symbol  must  be  registered  with  the 
Bureau  of  Explosives;  duplications  un- 
authorized. 

Example: 

ICC— 3BN400 
1234 
XY 

19.  (c)  Inspector's  official  mark,  near 
serial  number;  date  of  test  (such  as  5-37 
for  May.  1937),  so  placed  that  dates  of 
subsequent  tests  can  be  easily  added. 

SPECIFICATION    3C — SFAMT.FSS   STEEL 
CTLINDEKS 

Containers  must  comply  with  specifi- 
cation 3A  except  as  follows  (paragraph 
references  are  to  specification  3A) : 

2.  (b)  Service  pressure.*  At  least  90 
to  not  over  300  pounds  per  square  inch. 

*The  "service  pressure"  limits  the  tise  of 
the  cylinder.  It  is  geno-aUy  shown  by  marks 
on  cylind«^  for  example,  ICX>-3C300  indicates 
the  service  pressure  as  300  pounda  per  square 
inch. 

3.  Inspection  by  whom  and  where.  By 
competent  inspector;  chemical  analyses 
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and  tCiU.  M  vectfled.  to  be  made  vttfatz 
limlto  of  the  United  Btotee.  Intcmtec 
toMpeetan  are  anttxaiaed. 

9.  (a)  WaU  thiekneu.  For  e^inden 
irttb  aenrice  preMure  leii  than  -tOI 
poundi  tbe  wall  itnm  tfiall  not  eneet 
14,000  pounds  per  eqaaxe  toeh.  Ifln* 
mun  vaU  0.100"  for  any  cylinder  ofc 
5"  ootdde  diameter.  Provided,  tha 
eyllndera  not  over  SJOl  euUe  taetaee  (1< 
gallou  vlth  5%  tbhranee)  eapaetty.  no 
over  13"  outside  diameter,  and  «lt 
MTfloe  premure  not  over  00  pounds  pe 
square  Inch,  may  be  made  with 
tfiw*»wi^  not  less  than  OJ008". 

13.  (d)  cylinders  must  be  tested 
follows:  1  cylinder  oat  of  each  lot  of  M 
or  less;  to  3  times  senrlce  pressure.    Oth 
ers  must  be  examined  under  pressure  c 
a  tttn—  service  i«eewue  and  rihow  n  > 
defect    n   tested   cylinder  falls,   eac  i 
cylinder  in  the  lot  may  be  tested:  thof 
passtnff  are  acceptable. 
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CTumns 

Containers  must  comply  with  specif  - 
catkm  SA  except  sa  foUows  (parasraifi 
references  are  to  gpeciflratlnp  SA) : 

a.  (a)  Type  and  siae.    Seamtaes;  nit 
over  135  pounds  water  ewadty  <oom 
nal) :  closing  of  bottom  ends  by  4Pb 
winy  or*swedglns  not  anthorlaed. 

2.  (b)  SerofcepresnPT.'  Ifustbe4|0 
pounds  per  square  Inch. 


tiM  cvUndBT.   It )»  genenOlf  abown  "T  "»•«  » 
on  cyUnder.   for  exunple.  100-«I>»80  to  i 
eatea  tiM  sBirtce  praMuxe  as  4«0  pounds  -^ 
■quare  Inch. 

4.  (c)  Verify  compliance  of  C]^llndi  re 
with  an  requirements  Inclmllng  mar  :- 
mgs;  Inspect  inside  before  closing  in  bo  h 
ends;  verify  heat  treatment  as  prop*  r; 
obtain  samples  for  an  tests  and  cbi  ± 
ehonlcal  analyses;  witness  all  tee  b; 
verify  threads  by  gauge;  report  voj- 
metrlc  capacity  and  tare  weight  (see 
port  form)  and  mlalmnm  thickness 
wan  noted.  Inspection  of  valves  sjid 
protection  caps  is  required. 

8.  Jfona/ocfiire.  By  best  appUan  es 
and  methods;  dirt  and  scale  to  be  te- 
moved  as  necessary  to  afford  proper 
spectlon;  no  defect  acceptable  that 
Ukeiy  to  weaken  the  flnlsbed  cylinder  i  p- 
predably:  reasonably  ffnooth  and  u  li- 
form  surface  flnldi  required.  Exten*  on 
ring.  iVip  end  of  cylinder  over  6"  o  it- 
side  diameter  must  be  fitted  with  sect  on 
of  tubing  shnmk  on,  not  welded  to  (  bl- 
inder, and  extending  at  least  4"  be  aw 
shoukler  and  above  neck*,  thlfknws  of 


ring   as  preflcrlbed  for  cylinder  wfU; 
drain  holes  required. 

8.  (a)  Valve  and  protection  cap 
metal  substantiaUy  non-oorrodlble. 

8.  (b)  Valve  body  and  other  parts  t  ib 
)ect  to  gas  pressure  when  dosed  to  b 
forged,  drawn,  or  extruded  metal 
Instead  of  valve  is  authorised. 

8  (c)  Protecticm  ««>  must  be  at  l4ast 
%«"  thick,  gas  tight,  with  %e"  faced  4eat 


for  gasket,  and  with  Uhited  States  Stand- 
ard form  thread:  it  must  not  project  be- 
yond extension  ring. 

8.  <d)  Asiemblv  of  valves  to  cwUnder. 
Selective  method  required  so  that  at 
least  1  thread  Is  left  disengaged  when 
screwed  home.  EfBdent  luting  material 
required.  Assembly  by  ^Uppers  Is  per- 
mitted without  supoTlsion  by  inq?ector. 

8.  (a)  WaU  tkicknest.  The  waD  stress 
shall  not  exceed  18XKN)  pounds  per  square 
inch,  ^irtimnm  wsU  0.100"  for  any 
cylinder  over  5"  outside  diamet«-. 

11.  (c)  Acceptance  not  autbmized 
under  par.  11  (c). 

18.  (b)  Bongation  at  least  20%  for  3 
gauge  length  or  10%  in  other  cases;  yield 
point  not  over  70%  of  tensile  strength; 
flatt^i'rfwy  required,  without  craddng,  to 
4  times  wall  thickness. 

17.  This  paragrai^  does  not  apply. 
10.  On  each  eyltnder.    By  stamping 

plaiply  and  permanently  on  shoulder,  top 
I  head.  OT  neck,  and  also  on  extension  ring. 
asrollows: 

19.  (a)  ICC— 3D480. 

18.  (b)  A  serial  t  Number  and  an  iden- 
tifying sya»boI  (letters) ;  location  of  num- 
ber to  be  jivt  bdow  the  ICC  mark;  loca- 
tlont  of  symbol  to  be  just  bdow  the  num- 
ber. The  symbol  and  niunbers  must  be 
thoae  of  purchaser,  user,  or  maker.  The 
symbol  must  be  roistered  with  the  Bu- 
reau of  Explosives;  duplications  unau- 
thorized. 

Example: 

ICC— 3D480 
1234 
XY 


Of 


of 

4>ug 


spscmcAnoN  si — bbamlbss  stkxl 

CTUNDXBS 

Containers  must  comply  with  specifl-' 
cation  3A  except  as  follows  (paragraph 
references  are  to  speciflcation  3A) : 

2.  (a)  Type  and  sbse.  Seamless.  Must 
have  outside  diameter  less  than  2". 
length  less  than  2  feet. 

2.  (b)  Sert»ioe  prcsmrc*.  Must  be 
1.800  pounds  per  square  inch. 

•TlM  "MiiUm  prevurv"  Umlta  tbe  uae  of 
tbe  cylinder.  It  la  generally  ataown  by  noArks 
on  cylinder,  for  essmple.  ICC— 8A1800  Indl- 
catea  tbe  aerrlce  preeatire  aa  1.800  pounds 
per  aquare  Incb. 

3.  Inspection  by  whom  and  where.  By 
competent  inspector;  ehonlcal  analyses 
and  tests,  as  specified,  to  be  made  within 
limits  of  the  United  States.  Interested 
Inspectors  are  authorized. 

4.  (b)  Verify  chemical  analysis  of  each 
heat  of  sted  by  anal|[sls  or  by  obtaining 
oertlfled  analysis:  Provided,  That  check 
analysis  of  samples  taken  fnxn  one  cyl- 
inder out  of  each  tot  of  200  or  less  is 
acceptaUe. 

8.  IdenUfleation  of  steel.  Required; 
any  suitable  method. 

9.  (a)  and  (b)  and  10.  "niesc  para- 
graphs do  not  apply. 

11.  (b)  Taper  threads,  when  \ised,  to 
be  of  length  iK>t  less  than  as  specified 
for  American  Standard  taper  pipe 
threads. 


11.  (e)  Straight  threads  having  at  least 
4  engaged  threads  are  authorized;  to 
have  tight  fit  and  calculated  shear 
strength  at  least  10  times  the  test  pres- 
sure erf  the  cylinder;  gaskets  required, 
adequate  to  prevent  leakage. 

13.  (a)  Hydrostatic  test. — Cylinders 
must  be  tested  as  follows:  1  c^inder  out 
of  each  tot  of  500  or  less  to  be  subjected 
to  hydrostatic  pressure  until  it  biu^sts; 
bursting  inessure  must  be  at  least  6,000 
pounds  per  square  inch.  Others  must 
be  examined  under  pressure  of  3.000 
pounds  per  square  inch  and  show  no 

defect.    . 

13.  (b),  (c).  and  (d).  14.  15  (a),  (b), 
and  (c),  16.  16  (a)  and  (b).  and  17. 
These  paragraphs  do  not  apply. 

19.  On  each  cylinder.  By  stamping 
plainly  and  permanently  as  follows. 

19.  (a)  KXJ— 3E1800. 

19.  (b)  An  identifying  symbol  Uet- 
ters) ;  location  t  to  be  just  foUowlng  or 
betow  the  ICC  mark.  The  syfcabol  must 
be  that  of  purchaser,  user  or  maker. 
■nie  symbol  must  be  registered  with  the 
Bureau  of  Explosives;  duplications  un- 
authorized. 

Example: 

ICC— 3E1800 

XY 

19.  (c)  Date  of  test  (such  as  5-37  for 
May  1937) . 

20  llils  paragraph  does  not  apply. 

21.  Inspector's  report.  Required  to 
be  clear.  leglWe.  and  in  foUowing  form: 

(Place) 

(Date)  - - 

Steel  Gas  Cylinders. 
Manufactured  for —Company 

Locstkm  at £ 

5o^lgned  to Company 

Location  at 

S»"*-tachee'  outiride'  dtaioeter  'by. . -inches 
Ututs  stamped  Into  the  shoulder  of  the 
cylinder  are: 

Speciflcation            ICC— 3E1800 
iS^  numbers to Inclusive   (If 

numbered). 
Identifying  symbol  (registered) 

Test  date " 

•meee  cylinders  were  made  by  process  cA 


"•HTe  stiei'uied'^"identtfled  by  the  fol- 
lowing  numbers 

(heat-purchase  order)  , 

■iS^^iiSruiwr was  verlfled  as  to  chrmlwl 

arS^ls  and  record  thereof  »«  »tto9,^,^,^"S 
All  material,  such  as  plates.  bllleu«_  vaa 
seamless  tubing,  was  Inspected  and  each  cyl 
to5«  was  InsMCted  both  before  and  after 
SSJigT  SIJTnds:  all  that  w^  accepted 
wM  fomd  free  from  seams,  cracks,  i^nimt^ 
SSiZ^d  other  defects  which  might  prwe 
SjSious  to  the  strength  of  the  /yi  nder. 
The  processes  of  manufacture  and  heat  treat 
Snt  were  supervised  and  found  to  be  effi- 
cient and  satiafactory.  

•me  cylinder  waUs  were  measured  and  m« 
nim»T»iiin  thickness  noted  *■*----  !,°rr. 
The  tare  weight  per  cylinder  w  thout  wi^e 
i  -  (apprM.).  The  volumetric  ca- 
pacity per  cylinder  is (approx  ) 

B^^md  every  cylinder  was  proper  ? 
ta^  with  a  tapii  thread:  the  threads  were 

proper  length,  and  correct  as  to  ga"f  „, 
OM  finished  cylinder  out  of  each  lat  « 
GOO  or  leea  was  taken  at  r«idom  »"'  J'^'J 
by  interior  tHreanire  with  the  lo.iovnu* 
resolta: 


Each  and  every  cylinder  with  bottom  doaed 
tn  by  spinning  was  subjected  to  an  Interior 
gas  pressure  of  at  least  1300  pounds  per 
gquare  Inch  and  diowed  ao  leakage. 

Bach  and  every  cylinder  waa  aubjeeted  to 
an  internal  preaaure  of  at  least  SJXX)  pounds 
per  sqiiare  Inch  and  showed  no  defect. 

I  beftdsy  certify  that  all  of  these  cylinders 
proved  aatlafaetary  In  every  way  and  comply 
with  the  requlrementa  of  Interstate  Com- 
merce Commlaaian  Speciflcation  No.  3E  ex- 
cept as  follow*: 

Exception*. 

(8i(pa^)I~~-~-----~--~ -— - 

(Inspector) 

BacoBD  or  Cbbmicaz.  Awaltsb  or  Oisn.  roa 

ITomber to Industve. 

Btae   Inches   outside   diameter   by 

Inchea  kmg. 

Made  by Company 

Per Company 


Cliemical  analysis 


Tke  analyses  were  made  by. 
(Signed) 

22.  Acceptance  not  authorised  under 

par.  22. 

SPECHTCATION  4 — ^TORGE  WELDED   STEEL 
CYUNDESS 

Containers  must  comvkr  with  speci- 
flcation 3A  except  as  folkms  (paragraph 
references  are  to  speciflcation  SA) : 

2.  (a)  Type  and  size.  Must  be  welded 
type;  forge  lap-welded  seams  required; 
not  over  1,000  pounds  water  capacity 
(nominal) . 

2.  (b)  Service  pressure.*  Must  be 
300  pounds  per  square  inch. 

*The  "serriee  pressure"  limits  the  uae  of 

the  cylinder. 

S.  Steel.  Open-hearth  or  electric  steel 
of  uniform  quality.  Content  percent  for 
tbe  following  not  over:  Carbon,  0.25; 
Phosphorus,  0.045;  sulphur.  OjOSO.  Pro- 
vUed.  ihat  Bessemer  steel  with  phos- 
Pborus  not  ofer  0.11%  is  authorized 
vittn  carbon  content  is  0.20%  or  less. 

9.  (a)  Waa  thickness.  The  wall 
stress  shall  not  exceed  18.000  iMunds  per 
square  inch.  Mipimnm  wall  0.100"  for 
•ny  cylinda-  over  6"  outside  diameter. 

10.  Heat  treatment.  The  comideted 
cinders  must  be  uniformly  and  properly 
tmt  treated.  Heat  treatment  after  tests 
h  authorixed. 

11.  (b)  Taper  threads  required;  to  be 
^  length  not  less  than  as  qiecifled  for 
AiB^can  Standard  taper  pipe  threads. 

No. 


11.  (c)  Acceptance  not  authorised  un- 
der par.  11  (c) . 

13.  (d)  Each  cylinder  must  he  tested 
to  pressure  of  700  pounds  per  square 
inch. 

15.  (a)  Physical  test.  Bequlred  on  2 
specimens  cut  from  1*  *  cylinder,  or  part 
thereof  heat  treated  as  required,  taken 
at  random  out  of  each  lot  of  200  or  less. 

16.  Acceptable  results  for  phnioal  and 
flattenino  tests.    As  follows: 

16.  (a)  Elongatton  at  least  40%  for  2" 
gau^  length  or  at  least  20%  In  other 
cases;  yield  point  not  over  70%  of  tensile 
strength:  flattenlns  test  not  reouired. 
Exception.  Rattening  test  is  reqaired. 
without  cracking,  to  6  times  wall  thick- 
ness when  cylinders  are  made  of  lap- 
welded  pipe;  in  such  case  rings  (crop 
ends)  cut  from  eiach  end  of  pipe  must  be 
tested  with  weld  45*  or  less  from  p(^t 
of  greatest  stress;  if  a  rlnx  falls,  anottter 
from  the  same  end  of  pipe  nu^  be 
tested. 

16.  (b)  Acceptance  not  authorized 
imder  par.  16  <b). 

18.  Reheat  treatment  authorized;  sub- 
sequent thereto,  acceptable  cylinders 
must  pass  all  prescribed  tests.  Repair 
by  welding  is  authorized. 

W.  (a)  IOC— 4. 

Ifl.  (b)  A  serialt  number  and  an  iden- 
tifying symbol  (lettors) ;  locatlont  of 
number  to  be  Just  below  the  ICC  maz^; 
locatlont  oEf  symbol  to  be  just  bdow  the 
serial  number.  Tbe  s3rmbol  and  num- 
bers must  be  those  of  purchaser,  user,  or 
maker.  Tlie  symbol  must  be  registered 
with  the  Bureau  of  Explosives;  duplica- 
tions unauthorized. 

Example: 


ICC— 4 
1234 
XY 

22.  Acceptance  not  authorized  under 
par.  22. 

SPECIFICATION  4  A — FORGE  WELDED  STEEL 
CYLINDERS 

Containers  must  comply  with  specifl- 
cation 3A  except  as  fdDows  (paragrai^ 
references  are  to  speciflcation  3A) : 

2.  (a)  Tvpe  and  size.  Must  be  welded 
type;  forge  lap- welded  seams  required; 
not  over  1,000  pounds  water  capacity 
(nominal) . 

2.  (b)  Service  pressure*.  At  least  150 
to  not  over  500  pounds  per  square  inch. 


•The  "service  pressure"  limits  the  uae  of 
the  cylinder.  It  Is  generally  shown  by  marks 
on  cylinder;  for  example.  ICC-4AS00  indi- 
cates the  service  pressure  as  800  pounds  per 
square  inch. 

5.  SteeL  Open-hearth  or  dectzlc  steel 
of  uniform  quality.  (Content  percent  for 
the  following  not  over:  Carixm,  0.25; 
phoBi^orus,  0.045;  suh^hur,  0.050. 

9.  (a)  Waa  thickness.  The  wall 
stress  ^all  not  exceed  18,000  pounds  per 
square  inch  tar  cylinders  with  longitudi- 
nal side  seai^  nor  24,000  pounds  per 
square  Inch  for  cylinders  without  such 
seam.  Minironm  wall  0.100^  for  any 
cylinder  over  6"  outside  diameter. 


10.  Heat  treatment.  Body  and  heads 
formed  by  drawins  or  pressing  must  be 
unlfonnly  and  properly  heat  treated 
prior  to  tests. 

15.  (a)  Physical  test  Required  oa  2 
specimens  cut  from  1*  *  cylinder,  or  part 
thereof  heat  treated  as  required,  taken 
at  random  oat  of  each  lot  of  200  or  less. 

**Far  lots  of  SO  or  less,  physical  and  flat- 
tening terts  are  autborteed  to  be  made  on  a 
ring  at  leaat  8  Indies  kntg  eat  from  each 
cylinder  and  subjected  to  same  beat  treat- 
ment as  the  flnlShed  cylinder. 

16.  Acceptable  resmlts  for  phyrieal  and 
flattening  tests.    As  follows: 

16.  (a)  EaoQgation  at  least  40%  for  2" 
gauge  length  or  at  least  20%  in  other 
cases;  yield  point  not  over  70%  of  tensile 
strength:  flattening  test  not  required. 
Exception,  fattening  test  is  required, 
without  cradinc.  to  6  times  wall  thick- 
ness iHien  c3diDders  are  made  of  lap- 
weided  pipe;  in  such  case  rings  (crop 
ends)  cut  from  each  end  of  pipe  must 
be^ested  with  weld  45°  or  less  from  point 
of  greatest  stress;  If  a  ring  fails,  another 
from  the  same  end  of  pipe  may  be  tested. 

16.  (b>  AccQitance  not  authorised 
under  par.  16  (b) . 

18.  Reheat  treatment  authorised; 
subsequent  thereto,  acceptable  cylinders 
must  pass-all  prescribed  tests.  Repab* 
by  welding  is  anthorlaed. 

22.  Acceptance  not  authorized  under 
par.  22. 

SPECIFICATION  4B WELDED  AND 

CTLXmNOtS 


/ 


Containers  must  comply  with  specifl- 
cation 3A  except  as  follows  (paragraph 
references  are  to  speciflcation  3A) : 

2.  (a)  Type  and  size.  Must  be  welded 
or  brazed  type;  longitudinal  seams  nuist 
be  forge  lap- welded  or  brazed;  not  over 
1.000  pounds  water  capacity  (nominal). 

2.  (b)  Sendee  pressure* .  At  least  150 
to  not  over  500  pounds  per  square  inch. 

•The  "aervice  pressure"  limits  the  use  of 
the  cylinder.  It  is  generally  shown  by  marks 
OQ  cylinder;  for  example.  lOC-fflSOO  indi- 
cates the  service  pressine  as  300  pounds  per 
square  inch. 

3.  Inspection  by  whom  and  where. 
By  competent  inspector;  chemical  analy- 
ses and  tests,  as  specified,  to  be  made 
within  limits  of  the  United  States.  In- 
tere^ed  in^^ectors  are  authorized. 

5.  Steel.  Open-hearth  or  electric  steel 
of  uniform  quality.  Content  percent  for 
the  following  not  over:  Carbon,  0.25; 
phosphorus,  0.045;  sujlphur,  0.050. 

8.  Manufacture.  By  best  m^pllances 
and  methods;  dirt  and  scale  to  be  re- 
moved as  necessary  to  afford  proper  in- 
spection; no  defect  acceptable  that  is 
likely  to  weaken  the  finished  cylinder  ap- 
laedably;  reasonably  smooth  and  uni- 
form surface  finish  required.  Exposed 
bottom  welds  on  cylinders  over  18"  long 
must  be  protected  by  foot  rings.  Seams 
must  be  made  as  follows: 

8.  (a)  Circumferential     seams:  By 

welding  or  by  brazing.    Heads  attached 

by  brazing  must  have  a  driving  fit  with 

the  sh^  unless  the  shell  is  crimped. 

hswagied.  or  curled  over  the  skirt  or  flange 


V 
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of  the  head,  and  be  thoroaghly  brm«  i 
unUl  coooplete  penetration  by  the  bra; 
lug  material  of  the  brand  joint  Is  -^ 
cored.    Depth  of  braslng  from  end 
■hell  must  be  at  least  four  times 
t^4«.w«#><iK  of  shdQ  metal. 

8.  (b)   Loogtnirtinal  seams  In  sbeU 
By  f  orsed  lap  welding  or  by  copper ' 
log.    When  braaed.  the  plate  edge 
be  topped  at  least  eight  times  the  thic 
DOS  of  plate,  tops  being  held  in  pa 
tion.  substantially  metal  to  metal, 
riveting  or  electric  spot  wdding;  tr- 
must  be  done  by  placing  flux  and 
ing  material  on  one  side  of  seam  and 
plying  beat  until  this  material 
uniformly  along  the  seam  on  the 

Bide. 

9.  (a)  Watt  thtcknen.   The  wall 
shall    not    exceed    18.000    pounds 
sQuare  inch  for  cylinders  with  longitiK  1 
nal  side  seam  nor  24.000  pounds 
square  inch  for  cylinders  without 
aeam:  Provided,  That  a  wall  stress 
not  over  22.800  pounds  per  square 
Is  authorised  for  cylinders  with  o 
hnaed  seam  having  strength  at 
3/2  times  the  strength  of  the  steel 
Minimum  wall  0.100"  for  any  —^ 
ofer  5"  outside  diameter. 

10.  H«B*  treatment.    Body  and 
formed  by  drawing  or  pressing  must 
uniformly   and   property   heat 
prior  to  tests.  *_*_, 

13.  (d)  Cylinders  must  be  tested 

follows:  .    «  ^ 

lat.  Each  cylinder;  to  2  times 


if 
tie 


bra  i- 
mv  tt 


►y 

taraid]  ig 

bras- 

ada>- 

sho  n 

ott  sr 

stn  ss 

icr 

Ki- 

ler 

8ii:h 

of 

iii^ 

cop  er 

leist 

w  n. 

cylini  er 

he)  ds 
be 

trea  ed 


as 


ser  ice 


pressure.  ^       ^  ,_j 

2nd.  Or.  1  cylinder  o«t  of  each  to 
200  or  less:  to  3  times  service  i 
Others  must  be  examined  under 
of  2  times  service  pressure  and  show 

defect.  ^    „     ^    ^ 

15   (a)  Wl^sicol  test.    Required 
specimens  cut  from  !••  cylinder,  or 
thereof  heat  treated  as  required,  t 
at  random  out  of  each  lot  of  200  or 


••Wat  lou  at  90  arlm,  piaf^  «?? 


tenlng  tort*  v .   .  ^„, 

cfta^tu  •nd  BUblectod  to  wm»  heat 

16.  AcceptabU  rentta  for  physical 
flattening  tests.    As  fWlows: 

16.  (a)  Elongatian  at  least  40% 
gauge  length  or  at  least  20%  in 
cases:  yield  point  not  over  70%  of 
strength;   flattening  test  not 
Exceptkm.    Flattening  test  is 
without  cracking,  to  6  times  wall 
ness  when  cyttnders  are  made  of 
welded  pipe;  in  sodi  case  rings 
ends)  cut  from  each  end  of  ptpe 
tested  with  weld  45*  or  less  from 
greatest  stress;  if  a  ring  falls, 
from  the  same  end  of  pipe  may  be 

16.  (b)  Acceptance    not      "*' 
under  par.  16  (b). 

18.  R^eat  treatment  authorised: 
sequent    thereto,    acceptable 
must  pass  aU  prescribed  tests, 
braaed   seams  by  braslng  and 
.seams  by  welding  is  anthmriipd. 


mu  t 
polit 
another 
tcited. 
autbo  ized 


Repilr 
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of 


no 


2 
iart 


0  1 


lat- 
n  » 


«e«t- 


and 

fo'2" 

0  lier 

tetsile 

reqn  red. 

requ  red, 

tilck- 

ap- 

(prop 

be 

of 


sub- 
OS 
of 


cyliiders 


w  dded 


22.  Acceptance  not  authorized  imder 
par.  22. 

SFSCXnCATION      40— WXLDXD      AWB     BRAZKD 
SnOCL  CTUNDERS 

Containers  must  cwnply  with  specifi- 
cation 3A  except  as  follows  (paragraph 
references  are  to  spedflcation  3A) : 

2.  (a)  Twpe  and  size.  Must  be  welded 
or  brased  type;  longitudinal  seams  must 
be  forge  lap-welded  or  brazed;  not  over 
1,000  pounds  water  capacity  (nominal) . 

2.  (b)  Serrtccprcssttrc*.  At  least  90 
to  not  over  300  pounds  per  square  incSh. 

•Tbe  -wawlcm  preamwe"  limits  the  use  ol 
the  OTUnder.  It  Is  genenUly  shown  by  marlu 
STctSSw:  for  eLmple.  ICO-4C300  Indl- 
cateB  the  eerTlce  presRire  as  300  pounds  per 
square  Inch. 

3.  Inspection  by  uOiom  and  where. 
By  competent  inspector;  chemical  analy- 
ses and  tests,  as  specified,  to  be  made 
within  limits  of  the  United  SUtes.  In- 
terested inspectors  are  authorized. 

5.  Steel.  Open-hearth  or  electric 
Steel  of  uniform  quality.  Content  per- 
cent for  the  following  not  over:  (Carbon. 
0J5;  phosphorus.  0.045;  suli^ur.  0.050. 
8.  Manufacture.  By  best  appUanoes 
and  methods;  dirt  and  scale  to  be  re- 
moved as  necessary  to  aSard  proper  in- 
spection; no  defect  acceptable  that  is 
likely  to  weaken  the  finished  cylinder 
i^qnedably;  reasonably  smooth  and  uni- 
form surface  finish  required.  Exposed 
bottom  welds  on  cyUnders  over  18"  long 
must  be  protected  by  foot  rings.  Seams 
must  be  made  as  f<dlows: 

8.  (a)  Circumferential  seams:  By  weld- 
ing or  by  brazing.  Heads  attached  by 
brazing  must  have  a  driving  fit  with  the 
shell  unless  the  shell  is  crimped,  swaged, 
or  curled  over  the  skirt  or  flange  of  the 
head,  and  be  thoroughly  brazed  until 
complete  penetration  by  the  brazing  ma- 
terial of  the  braaed  Joint  is  secured. 
Depth  of  brazing  from  end  of  shell  must 
be  at  least  four  times  the  thickness  of 
shell  metaL 

8.  (b)  Longitudinal  seams  in  shells: 
By  forged  top  welding  or  by  copper 
brazing.  When  braaed,  the  ptote  edge 
must  be  lapped  at  least  eight  times  the 
thickness  of  ptote.  tops  being  held  in  posi- 
tion, substantially  metal  to  metal,  by 
riveting  or  electric  spot  we  Wing;  brazing 
must  be  done  by  placing  flux  and  brazing 
material  mi  one  side  of  seam  and  apply- 
ing heat  until  this  material  shows 
uniformly  along  the  seam  on  the  other 
side. 

0.  (a)  Watt  thickness.  The  wall  stress 
shall  not  exceed  18,000  pounds  per  square 
inch  for  cyUnders  with  longitudinal  side 
i^wn  nor  24.000  pounds  per  square  inch 
for  cylinders  without  such  seam:  Pro- 
vided. That  a  wall  stress  of  not  over 
22.806  pounds  per  square  inch  is  author- 
ized for  cylinders  with  copper  brazed  side 
seam  having  strength  at  least  3/2  times 
the  strength  of  the  steel  walL  Mini- 
mum wan  0.100"  for  any  cylinder  over 
5"    outside   diameter:    Prtjvided,   That 


cylinders  not  over  3,881  cubic  inches  (18 
gallons  with  5%  ttderance)  capacity,  not 
over  13"  outside  disuneter,  and  with  de- 
signed pressure  not  over  90  pounds  per 
square  inch,  may  be  made  with  wall 
thickness  not  less  than  0.093". 

10.  Heat  treatment.  Body  and  heads 
formed  by  drawing  or  pressing  must  be 
uniformly  and  properly  heat  treated 
prior  to  tests. 

13.  (d)  Cylinders  must  be  tested  as  fol- 
lows: 1  cylinder  out  of  each  lot  of  200  or 
less;  to  3  times  service  pressure.  Others 
must  be  examined  under  pressure  of  2 
times  service  pressure  and  show  no  defect 
If  tested  cylinder  falls,  each  cylinder  in 
the  lot  may  be  tested;  those  passing  are 
acceptalde. 

15.  (a)  Physical  test.  Required  on  2 
specimens  cut  from  !••  cylinder,  or  part 
there(rf  heat  treated  as  required,  taken  at 
random  out  of  each  lot  of  200  or  less. 


•  aFcr  lots  at  SO  or  lees,  physical  and  flatten- 
ing tests  are  authorised  to  be  made  on  a  ring 
at  least  8  Inches  long  exit  tiom  each  cylinder 
and  subjected  to  same  heat  treatment  as  the 
finished  cylinder. 


16.  Acceptable  resulU  for  physical  and 
flattening  tests.    As  f(dlows: 

16.  (a)  Elongation  at  least  40%  for  2" 
gauge  length  or  at  least  20%  In  other 
cases;  yield  pcrint  not  over  70%  of  tensile 
strength;  flattening  test  not  required. 
Exception.  Rattening  test  is  required, 
without  cracking,  to  6  times  wall  thickness 
when  cylinders  are  made  of  top-welded 
pipe;  in  such  case  rings  (crop  ends)  cut 
from  each  end  of  pipe  must  be  tested  with 
weld  45*  or  less  from  point  of  greatest 
stress;  if  a  ring  falls,  another  from  the 
same  end  of  pipe  may  be  tested. 

16.  (b)  Acceptance  not  authorized 
imder  par.  16  (b). 

18.  Reheat  treatment  authorized;  sub- 
sequent thereto,  acceptable  cylinders 
must  pass  all  prescribed  tests.  Repair  of 
brazed  seams  by  brazing  and  welded 
seams  by  welding  to  authorized. 

22.  Acceptance  not  authorized  under 
par.  22. 

SPXCIFICAIIOH    6A — BTBKL    BARBELS   01 
DRUKS 
[Removable  head  contaln«8  not  authorized) 

Qeneral 

1.  Compliance.   Required  in  all  details. 

2.  Rated  capadty—as  marked,  see 
paragraph  11  (c).  Actual  capacity  of 
straight-sided  containers  shall  be  not 
less  than  rated  (marked)  capacity  P  us 
2%,  nor  greater  than  rated  capacity  plus 
2%  plus  1  quart;  actual  capacity  of  bilge- 
type  containers  must  be  noi  less  than 
rated  capacity,  nor  greater  tiian  ratea 
capacity  plus  2%  plus  1  gallon. 

Material 

Z.  Composition.  Sheets  for  body  and 
beads  to  be  low  carbon,  open  hearth  or 
electric  sted.  „ 

4.  Weight  of  sheeU.  Average  draJi 
weight  for  any  gauge  not  less  than  •» 
foUowK 


.   OaiT, 
OdiuhI 

itandard 
(No.i 


U 

a 

14 

15 

16 

tt--— 


Stand- 
ard 

weight 
per 

square 
foot 


Pound* 
4.375 
3.750 
3.125 
2.8125 
2.500 
2.000 


Author- 
ized 
toler- 
ances 


Percent 
6 

6 
6 

5 
6 
SH 


Gajte, 

United 

States 

standard 

(No.) 


1». 
20 
22. 
24. 
26. 
28. 


Stand- 
ard 

wel|;ht 
per 

square 
foot 


Pound* 
1.750 
1.500 
1.250 

Lono 

.750 
.625 


Author- 
iMd 
toler- 
ances 


Percent 
3^ 
3^4 
3Vi( 
2ki 
2Vi 
2h 


Construction 

..  5.  (a)  Seams.    Body  seams  welded. 

(b>  Head  and  chime  seams  welded  or 
double-seamed. 

(c)  Flanges  for  closures  welded  In 
place. 

8.  Chime  reinforcement.  Containers 
over  25  gallons  capacity,  with  flanged 
bead  secured  to  body,  to  have  chime  re- 
inforcement adequate  for  its  protection. 

7.  Parts  and  dimensions.    As  follows: 
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8.  Rolling  hoops.  Separate  hoops  to 
have  tight  fit  on  a  shell  and  be  firmly 
secured  in  place.  Beading  under  rolling 
boops  or  spot  welding  not  permitted. 

9.  (a)  Closures.  Adequate  to  prevent 
leakage;  gaskets  required. 

(b)  'Closing  part  (plug,  cap,  plate, 
etc)  must  be  of  metal  as  thick  as  pre- 
scribed for  head  of  container;  this  not 
required  for  containers  of  12  gallons  or 
less  when  the  opening  to  be  closed  Is  not 
over  2.3"diameter  and  the  closing  part 
is  constructed,  or  fitted  with  sealing  de- 
vice, so  that  It  cannot  be  removed  with- 
out destroying  it  or  the  sealing  device. 

*Tbls  does  not  apply  to  a  caft  seal  over  a 
dosure  which  closure  compiles  with  aU  re- 

Qnlrements. 

<c)  For  closure  with  threaded  plug  or 
c^),  the  seat  (flange,  etc.)  for  plug,  or 
cap,  must  have  5  or  more  complete 
threads;  two  drainage  holes  of  not  over 
%"  diameter  are  allowed.  Plug,  or  cap, 
must  have  sufficient  length  of  thread  to 
engage  5  threads  when  screwed  home 
Ith  gasket  in  {dace. 

<d)  C!l06ure  must  be  of  screw-thread 
type  or  fastened  by  screw-thread  device. 

<e)  Openings  over  2.3"  diameter  not 
permitted.  ITireads  for  plug  or  cap 
must  be  8  or  less  per  inch  when  over  %" 


standard  i^pe  size;  thread  diameten  and 
thread  form  must  conform  with  the  frt- 
lowing  drawing;  other  details  shown  on 
the  drawing  are  recommoided. 
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10.  Defective  containers.  Leaks  and 
other  defects  to  be  repaired  }ay  method 
used  in  constructing  container,  not  by 
soldering. 

Marking 

11.  On  each  container.  By  embossing 
on  head  with  raised  marks  as  follows: 

(a)  KX; — 5A.  This  mark  shall  be 
understood  to  certify  that  the  container 
complies  with  all  specification  require- 
ments. 

(b)  Name  or  symbol  (letters)  (rf 
maker;  this  must  be  recorded  with  the 
Bureau  of  Explosives. 

(c)  Gauge  of  metal  in  thinnest  part, 
rated  capacity  in  gallons,  and  year  of 
manufacture  (for  example,  14-55-39). 
When  gauge  of  metal  in  body  differs  from 
that  in  head,  both  must  be  indicated 
with  slanting  line  between  and  with 
gauge  of  body  Indicated  first  (for  exam- 
ple. 14/12-55-39  for  body  14  gauge  and 
head  12  gauge). 

12.  Size  of  markings  (minimum). 
V2"  high  for  33-gallon  or  less,  %"  for 
over  33  and  not  over  55  gallons,  and  1" 
for  over  55  gallons. 

Tests 

13.  Type  tests.  Samples  taken  at  ran- 
dom and  closed  as  for  use.  shall  with- 
stand prescribed  tests  without  leakage. 
Tests  to  be  made  of  each  type  and  size 
by  each  company  starting  production  and 
to  be  repeated  every  four  montlis.  Sam- 
ples last  tested  to  be  retained  until  fur- 
ther tests  are  made.  Tlie  type  tests  are 
as  follows: 

(a)  Test  by  dropping,  filled  with 
water  to  98%  capacl^,  from  height  of  6 
feet  onto  solid  concrete  so  as  to  strike 
diagonally  on  chime,  or  when  without 
chime  seam,  to  strike  on  other  circum- 
ferential seam;  also  additional  drop  test 
on  any  other  parts  which  might  be  con- 
sidered weaker  than  the  chime.  Clos- 
ing devices  and  other  parts  projecting 
beyond  chime  or  rolling  hoops  must  also 
be  capable  of  withstanding  this  test. 

(b)  Hydrostatic  pressure  test  of  80 
pounds  per  square  inch  sustained  for  5 
minutes. 


14.  Leakage  test.  Each  container 
shall  be  tested,  with  seams  under  water 
or  covered  with  soapsuds  or  heavy  oil,  by 
interior  air  i»-essure  of  at  least  15  poirnds 
per  square  inch.  Leakers  shall  be  re- 
jected or  repaired  and  retested. 

sPBCincATioir  s — btkkl  bamibls  or 
DRincst 

tRemovable  head  containers  which  win 
pass  all  required  tests  are  authorlaed. 

Containers  must  comply  with  speci- 
l^catlon  5A  except  as  follows  (paragraph 
references  are  to  specification  5A) : 

5.  (b)    and   (c)  These  paragraphs  do 
not  apply. 
7.  Ports  and  dimensions.    As  follows: 
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■  Rolled  or  swedged  in. 

9.  (c)  For  closure  with  threaded  plug 
or  cap,  the  seat  (flange,  etc.)  for  plug, 
or  cap,  must  have  5  or  more  complete 
threads:  two  drainage  holes  of  not  over 
^e"  diameter  are  allowed.  Plug,  or  cap. 
must  have  sufilcient  length  of  thread  to 
engage  5  threads  when  screwed'  home 
with  gasket  in  ^lace.  Threaded  bung 
closures  consisting  of  any  type  other 
than  welded  flanges  and  plugs,  must  be 
of  a  type  approved  by  the  Bureau  of 
Exiriosives  for  use,  after  submission  of 
proof  as  to  efficiency. 

9.  (d)  and  (e) .  These  paragraphs  do 
not  apply. 

11.  (a)  ICC— 6.  Tlils  mark  shall  be 
understood  to  certify  that  the  container 
complies  with  all  spedflcation  require- 
ments. 

13.  (a)  Test  by  dropirfng,  fllled  with 
water  to  98%  cs^iacity,  from  htight  of 

4  feet  onto  solid  concrete  so  as  to  strike 
diagoqally  on  chime,  or  when  without 
chime  seam,  to  strike  on  other  circum- 
ferential seam;  also  additional  drop  test 
on  any  other  parts  which  might  be  con- 
sidered weaker  than  the  chime.  Closing 
devices  and  other  parts  projecting  be- 
yond chime  or  rolling  hoops  must  also 
be  capable  of  withstanding  this  test. 

IS.  (b)  Hydrostatic  pressure  test  ^f 
40  pounds  per  square  inch  sustained  for 

5  minutes. 
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Containers  must  oomidy  with 
cation  5A  excest  as  follows 
references  are  to  spedilcatkm  SiU : 

5.  (b)   and  (c> 
not  apply. 
7.  Parts  and  dtmenstoia.    Am  foU^ws 
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3.  ComjxmUion.  Steel  must  be.  except 
for  zoning  hoops  and  chime  reinforce- 
ment, as  follows: 

3.  Ok)  All  sheet  metal,  welding  rod. 
closing  devices,  and  samples  taken  from 
the  wdded  portion  of  the  finished  con- 
tainer must  be  of  18  chrome  8  nickel  al- 
loy with  0.08%  caibon  maximum, 
17-20%  chromium,  7-11%  nickel,  or 
other  types  of  stainless  steel  of  equivalent 
corrosion  resistance  and  physical  prop- 
erties; the  steel  must  be  capaUe  of  re- 
sisting the  action  of  nitric  acid  as  fol- 
lows: 

3.  (b)  In  that  the  limit  of  Inches  per 
month  penetration  in  accordance  with 
corrosion  test  as  used  in  American  So- 
ciety of  Testing  Bfaterials  Committee 
A-10  1933  collaboration  testing  program. 
shall  be  0.0015".  this  figure  to  be  an  aver- 
age of  five  48-hour  tests. 

6.  Chime  reinforcement.  Containers 
of  10  gallons  capacity  or  over,  with 
flanged  head  secured  to  body,  to  have 
chime  reinforcement  adequate  for  its 
protection.  

7.  Parts  and  dimensions.    As  follows: 


)ver 
cap. 


>  Rolled  or  swedged  in  boopa. 

9.  (c)  Fbr  closure  with  threaded  dug 
or  cap.  the  seat  (flange,  etc.)  for  i  lug. 
at  cap.  must  bave  3  or  more  compete 
threads;  two  drainage  boles  of  not 
A"  diameter  are  allowed,  nug.  or 
must  have  suflldent  length  of  thresh  to 
engage  3  threads  ^^len  screwed  qome 
with  gasket  in  place.  Threaded 
closures  consisthig  of  any  type  c  her 
than  welded  flanges  and  idugs.  miv  t  be 
of  a  type  approved  by  the  Bureau  ol  Ex- 
Iriosives  for  use.  after  submission  of  i  roof 
as  to  efficiency. 

9.  (d)  and  (e).  These  paragraph  i  do 
not  apply. 

11.  (a)  ICC— 5B.  This  mark  sha  1  be 
understood  to  certify  that  the  cmti  iner 
comixes  with  all  silbciflcatian  reqiiie- 
ments.  [ 

13.  (a)  Test  by  dropiiing,  fUledi  with 
water  to  987c  capacity,  tnm  htigm  of  4 
feet  onto  solid  ccnicrete  so  as  to  i  .rike 
diagonally  on  chime,  or  when  wi1  bout 
chime  seam,  to  strike  on  other  cir  tun 
ferential  seam;  also  additional  droij  test 
on  any  other  parts  which  might  be 
sidered  weaker  than  the  chime.  Cl  sing 
devices  and  other  parts  projectini  be 
yond  chime  or  rolling  hoops  must  also 
be  capable  of  withstanding  this  tes  . 

13.  (b)  Hydrostatic  pressure  test 
pounds  per  square  inch  sustained 
minutes. 
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IRemorable  tkead  oontaiiMts  no*  autbo  laed] 

Containers  must  comply  wltti  s|  edfl- 
catlon  SA  except  as  foUows  (parai  raph 
references  are  to  specification  5A) : 


If  40 

tor  5 


11,  (a)  ICC — 5C.  This  mark  shall 
be  understood  to  certify  that  the  con- 
tainer complies  with  all  specification 
requirements. 

11.  (b)  Name  or  symbol  (letters)  of 
maker;  this  must  be  recorded  with  the 
Bureau  of  Explosives.  Also,  by  emboss- 
ing or  stamping,  tare  weight  in  pounds 
(for  example  TW121) . 

SFICmCATICHf      SD— STEEL      BARRELS     OR 
DBimSt — RUBBER  LINED 

tRexnorable  head  containers  which  wlU 
pass  all  tequlred  tests  are  authorized. 

Containers  must  comply  with  specifi- 
cation SA  except  as  follows  (paragraph 
references  are  to  specification  5A) : 

5.  (a)  Rubber  Uning.  To  be  appUed 
so  as  to  adhere  securely  to  metal 
throughout;  to  be  tough  and  pliaUe. 
Hard  rubber  authorized  to  line  closing 
devices. 

6.  (b)  and  (c)  and  9  (e) .  These  para- 
grailis  do  not  apfdy. 

IL  Ca)  ICC— 5D.  This  mark  shall 
be  understood  to  certify  that  the  con- 
tainer cmniMes  with  all  qDedfication  re- 
quirements. 


15.  Additional  test.  On  each  con- 
tainer; by  liO-volt  electrical  circuit  be- 
tween inside  and  outside  of  container 
filled  with  suitable  electrolyte;  a  milliam- 
meter  must  show  zero  reading. 

sPECzncAnoN  se 

Canceled.    Replaced  by  17E. 

SPECIFXCATZON  SF — STEEL  DRXms 
(Removable  bead  oantatneia  not  authorized] 

Containers  must  comply  with  specifi- 
cation SA  except  as  follows  (paragn4>b 
references  are  to  spedflcatlon  5A) : 

2.  Rated  capacity — as  marked,  see 
paragraph  11  (c) .    Not  over  U  gallons. 

4.  Weight  of  sheets.  Not  less  than 
2.97  pounds  per  square  foot. 

5.  (a)  Seams.  Body  seams  welded  or 
brazed. 

5.  (b)  Head  and  chime  seams  welded 
or  brazed. 

5.  (c)  Flanges  for  closures  welded  or 
brazed  in  place. 

6.  Chime  reintor cement.  Containers 
to  have  chime  reinforcement  adequate 
for  its  protection. 

7.  Parts  and  dimensions.  Body  and 
heads  at  least  No.  14  gauge  U.  a  stand- 
ard. 

8.  This  paragrai^  does  not  apply. 

9.  (a)  Closures  retjuired.  Of  screw- 
thread  type  and  adequate  to  prevent  leak- 
age in  transit.  Openings  over  22" 
diameter  not  permitted.  Threads  for 
connections  (valve,  bung,  etc.)  to  be 
American  Standard  taper  pipe  threads. 
tapped  to  gauge,  and  clean  cut  to  Insure 
Ught  Joints. 

9.  (b).  (c),  (d).and  (e).  These  para- 
graphft  do  not  apply. 

11,  (a)  ICX>— P.  This  mark  shall  be 
understood  to  certify  that  the  container 
complies  with  all  speciflcaUon  require- 
ments. Serial  number  and  name  or 
symbol  (letters)  of  company  or  person 
for  whose  use  the  containers  are  made 
are  also  required. 

13.  (b)  Hydrostatic  pressure  test  ol 
125  pounds  per  square  inch  sustained  for 
5  minutes. 

14.  Leakage  tesL  Each  container  shall 
be  tested,  with  seams  under  water  or 
covered  with  soapsuds  or  heavy  oil.  W 
interior  air  pressure  of  at  least  iw 
pounds  per  square  inch.  leakers  shall 
be  rejected  or  repaired  and  retested. 

SPECmCATION  so— STEEL  BARRELS  OR  DRTWS 
I  Removable  head  contalnera  not  authortted) 

Containers  must  conply  with  specifi- 
cation SA  except  as  follows  (paragrapn 
references  are  to  specification  5A) : 

3.  Composition.  Steel  must  be.  ac- 
cept for  rolling  hoopa  and  chime  r^- 
foroement.  an  austenitlc  18  and  8  chro^ 
nickel  alloy  with  carbon  content  not  ova 
0.08%. 
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5.  (c)  This  paragraidi  does  not  apply. 
7.  Parts  and  dimensions.    As  foUovirs: 
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I  Rolled  or  swedged  tn. 

9.  (e)  Openings  over  2.3"  diameter  not 
permitted.  Threads  for  plug  or  cap 
must  be  8  or  less  per  inch  when  over  %" 
standard  pipe  size. 

11.  (a)  ICC — 5G.  This  mark  shall  be 
understood  to  certify  that  the  container 
complies  with  all  specification  require- 
ments. 

13.  (a)  Test  by  dropping,  filled  with 
water  to  98%  capacity,  from  height  of 
4  feet  onto  solid  concrete  so  as  to  strike 
diagonally  on  chime,  or  when  without 
diime  seam,  to  strike  on  other  circum- 
ferential seam;  also  additional  drop  test 
on  any  other  parts  which  might  be  con- 
sidered weaker  than  the  chime.  Closing 
devices  and  other  parts  projecting  be- 
yond chime  or  rolling  hoops  must  also  be 
capable  of  withstanding  this  test. 

13.  (b)  Hydrostatic  pressure  test  of  40 
pounds  per  square  inch  sustained  for  5 
minutes. 

sPEcmcATioir  sh — steel  barrels  or 

DRTTHS — ^LEAO   LIKED 

(Removable  head  containers  not  authorized] 

Containers  must  comply  with  specifi- 
cation 5A  except  as  follows  (paragrai^ 
references  are  to  specification  SA) : 

6.  Chime  reinforcement.  Containers 
with  flanged  head  secured  to  body  to 
bave  chime  reinforcement  adequate  for 
its  protection. 

7.  (a)  Lining.  Required;  of  lead,  at 
least  A"  thick,  completely  bonded  to 
the  steel. 

9.  (e)  Openings  over  2.3"  diameter  not 
permitted.  Threads  for  plug  or  cap 
must  be  8  or  less  per  inch  when  over  %" 
standard  pipe  size. 


■\ 


11.  (a)  ICC—SH.  This  mark  shaU  be 
understood  to  certify  that  the  container 
comixes  with  all  specification  require- 
ments. 

SPBCmCATION    S3 

Canceled.    Replaced  by  17C. 

SPXCZnCATIGIV  SK — HICKEL  BAKBXLS  Oft 
DRTTICS 

[Removable  head  containers  not  autborlaed] 

Containers  must  comi^  with  specifi- 
cation SA  except  as  follows  (paragraph 
references  are  to  specification  SA) : 

3.  Composition.  Material  must  be,  ex- 
cept for  rolling  hoops  and  chime  rein- 
forcements, nickel  at  least  99i)%  pure. 

4.  This  paragrai^  does  not  apply. 

11.  (a)  ICC— SEL  This  mark  shall  be 
understood  to  certify  that  the  container 
complies  with  all  specification  require- 
ments. 

13.  Type  tests.  Samples,  taken  at  ran- 
dom and  closed  as  for  use,  shall  withstand 
prescribed  tests  without  leakage.  Tests 
to  be  made  of  each  type  and  size  by  each 
company  starting  production  and  to  be 
repeated  every  12  months.  Samples  last 
tested  to  be  retained  until  further  tests 
are  made.  The  type  tests  are  as  follows: 
-(See  spec.  5A.) 

SPECIFICATION    5X — STEEL    DRUMS — ALUMI- 
NUM LINED 

(Removable  bead  containers  not  autborlBed] 

Containers  must  comply  with  specifi- 
cation 5A  except  as  follows  (paragraph 
references  are  to  specification  5A) : 


7.  (a)  Lining.  Required;  of  alumi- 
num 99%  pure;  thickness  0.12";  all 
seams  welded.  It  shall  have  reasonably 
good  fit  in  outside  drum  and  be  arranged 
so  that  extensive  movement  therein  will 
be  prevented. 

9.  (a)  Closures.  Adequate  to  prevent 
leakage;  shall  be  located  between  rolling 
hoops;  aluminum  plate  gasket,  at  least 
0.10"  thick,  is  required. 

9.  (c)  For  closure  v^th  threaded  plug 
or  cap.  the  seat  (fiange.  etc.)  for  i^ug.  or 
cap.  must  have  5  or  more  comi^ete 
threads;  two  ^ir/'  drainage  holes  are  al- 
lowed. Plug,  or  cap.  must  have  sufficient 
length  of  thread  to  engage  5  threads 
when  screwed  home  without  gasket. 
Threaded  cap  closures.  3  full  threads 
mgaged  are  also  authorized. 

9.  (e)  Openings  over  2.3"  diameter 
not  permitted.  Threads  for  plug  or  cap 
must  be  8  or  less  per  inch  when  over  %" 
standard  pipe  size. 

11.  (a)  ICC— 5X.  This  mark  shall  be 
understood  to  certify  that  the  contains 
complies  with  all  speciflcaticm  require- 
ments. 


SPEdFICATTON  6A STEEL   BARREL^  OK 

DRUMSt 

tBemovmUe  head  containers  which  will 
pass  aU  rvqulred  tests  are  authortaed. 

Containers  must  comply  with  specifi- 
cation SA  except  as  follows  (paragrairti 
references  are  to  specification  SA) : 

5.  (a) .  (b) ,  and  (c) .  and  6.  These  para- 
grxptis  do  not  apfdy. 

7.  Parts  and  dimensions.    As  follows: 
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9.  (a)  Closures.  Adequate  to  prevent 
leakage;  gaskets  required.  Closures  must 
be  of  screw-thread  type  or  secured  by 
positive  fastening. 

9.  (c).  (d).  and  (e>  These  paragraphs 
do  not  amdy. 

11.  (a)  ICO-6B'*';  stars  to  be  re- 
placed by  the  authorized  gross  weight 
(for  example.  ICC — 6A880.  etc.).  This 
mark  shall  be  understood  to  certify  that 
the  container  complies  with  all  specifica- 
tion requirAnents. 

13.  (a)  Test  by  dropping,  filled  with 
dry.  finely  powdered  material  to  the  au- 
thorized gross  weight,  from  height  of  4 
feet  onto  solid  concretei,  so  as  to  strike 
diagonally  on  top  chime;  or  when  with- 
t)ut  chime  seam,  to  strike  on  other  cir- 
cumferential seam;  also  additional  drop 
test  on  any  other  parts  which  might  be 
considered  weaker  than  the  chime. 
Closing  devices  and  other  parts  project- 
ing beyond  chime  or  rolling  hoops  must 
also  be  capable  of  withstanding  this  test. 

13.  (b)  Hydrostatic  pressure  test  of  30 
pounds  per  square  inch  sustained  for  5 
minutes.  Leakage  through  closure  shall 
not  constitute  failure. 

SPECIFICATION    SB— STEEL    BARRELS    OR 
DRUMSt 

t  Removable  bead  containers  which  wUl 
pass  all  required  tests  are  authorized. 

Containers  must  comply  with  specifi- 
cation 5 A  except  as  follows  (paragraph 
references  are  to  specification  SA) : 

5.  (a),  (b).  and  (c).  and  6.  These 
paragraphs  do  not  apply. 
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7.  Parts  and  diTnensiont.    As  foDon  s: 
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7.  Parts  and  dimetukms.    As  follows: 
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9.  (a)  Closura.  Adeqoite  to  previ  nt 
leakage:  gaskets  requtnd.  Closurss 
must  be  of  screw-tbread  tjpe  or  secuqed 
l>y  positive  fastoiing. 

9.  (c).  (d).  and  (e>.  These  pa^ 
gn^ibs  do  not  apply. 

11.  (a)  ICC— «B*»*:  stars  to  be  te- 
I^aced  by  the  aMthorlied  grou  wekhi 
(for  example,  ICC— 4B880,  etc).  Tils 
mark  shall  be  tmderstood  to  certify  tl  at 
,the  container  complies  with  all  9eci  D 
caUon  requirements. 

13.  (a)  Test  by  dropping,  filled  w  th 
dry,  flndy  powdered  material  to  the  i  u- 
thortzed  grots  wetght.  from  hei^^t  o  4 
feet  onto  solid  concrete  so  as  to  str  ke 
diagonally  on  top  chime,  or  when  wit  h- 
out  chime  seam,  to  strike  on  other  c  r- 
cumferential  seam;  also  additional  di  op 
test  on  any  other  parts  which  might  be 
considered    weaker    than    the    chii  le. 
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Closing  devices  and  other  parts  proje  it- 
ing  beyond  chime  or  rolling  hoops  m  ist 
also  be  capable  of  withstanding  this  tt  st. 
13.  (b)  Hydrostatic  pressure  test  of  30 
pounds  per  square  inch  sustained  fa  5 
minutes.  Leakage  through  closure  sqall 
not  constitute  failure 


SPSCinCATION 


mumst 


BAMKLS  <m 


tRemov»ble   head   cont»lnm»  which   will 
pus  all  raq\ilred  tests  are  authorised. 

Containers  must  comply  with  a|)eclfl 
cation  5A  except  as  follows  (paragr^i^ 
references  are  to  specification  SA) : 

5.  (a) .  (b) ,  and  (c) ,  and  6.  These  para- 
graphs do  not  apply. 


9.  (a)  CSorares.  Adequate  to  prevent 
leakage;  gaskets  retioired.  Closures  must 
be  of  screw-thread  ^pe  or  secured  by 
positlvv  fastening. 

9.  (c) ,  (d) .  and  (e) .  These  paragraphs 
do  not  apply. 

11.  (a)  ICC— 6C*»*;  stars  to  be  re- 
placed by  the  caiOioriatd  grosa  toeight 
(for  example,  ICC— 6C880.  etc.).  This 
maati  shall  be  imderstood  to  certify  that 
the  container  ccMnidies  witti  all  specifica- 
tion requirements. 

13.  (a)  Test  by  droi^ing.  filled  with 
dry,  l^ely  powdered  material  to  the 
authorized  gross  weight,  from  height  of 
4  feet  onto  solid  concrete  so  as  to  strike 
diagonally  on  top  chime,  or  when  without 
chime  seam,  to  strike  on  other  circum- 
ferential seam;  also  additional  drop  test 
on  any  other  parts  which  might  be  con- 
sidered weaker  than  the  dbtme.  Closing 
devices  and  other  parts  ivojecting  be- 
yond chime  or  rolling  hoops  must  also 
be  capaUe  of  withstanding  th^s  test. 

13.  (b)  Hydrostatic  pressure  test  of  30 
pounds  per  square  inch  sustained  for  5 
minutes.  Leakage  through  closure  shall 
not  constitute  failure. 

SPICinCATIONS  SD.  6K.  6F.  60.  AND  6H 

CaAceled.  Reidaced  by  37D,  37E,  37P, 
370,  and  37H. 

SPKCXnCATION  SJ— flTKEL  BARRELS  AND 

DRimst 
tRemovabte    head   oontalners   which   will 
pass  all  required  tests  are  authorized. 

Containers  must  oxnply  with  specifl- 
catltm  &A  except  as  foUows  (paragraph 
references  are  to  specification  5A) : 


5.  Ca) ,  (b) .  and  (c) ,  and  6.  These  para- 
gn^ihs  do  not  apply. 
7.  Ports  and  dimensions.    As  follows: 
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■Rolled  or  awedcod  ta  boops. 

9.  (a)  dosttres.  Adequate  to  prevent 
leakage;  gaskets  required.  Closures  must 
be  of  screw-thread  type  or  secured  by 
positive  fastening. 

9.  (c) ,  (d)  and  (e)  These  paragraphs 
do  not  apply. 

11.  (a)  ICX3-6J***;  stars  to  be  replaced 
by  the  authorized  gross  toeight  (.tar  ex- 
ample. ICC-AJ880,  etc.).  This  mark 
shall  be  understood  to  certify  that  the 
container  complies  with  all  specification 
requirements. 

13.  (a)  Test  by  dropping,  filled  with 
dry,  finely  powdered  material  to  the  au- 
thorized gross  vxight,  from  height  of  4 
feet  onto  solid  concrete  so  as  to  strike 
diagonally  on  top  chime,  or  when  without 
chime  seam,  to  strike  on  other  circum- 
ferential seam:  also  additional  drop  test 
on  any  other  parts  which  might  be  cai- 
sidered  weaker  than  the  chime.  Closing 
devices  and  other  parts  projecting  beyond 
chime  or  rolling  hoops  must  also  be  cap- 
able of  withstanding  this  test. 

13.  (b)  and  14.  These  paragraphs  do 
not  apply. 

spxcmcAnoN  s — stexl  ctldtoers  with 

APPROVED  POROUS  flLLING  POR  ACETYLSKB 

Qeneral 

1.  Compliance.    Required  in  all  details. 

2.  (a)  Type.  Seamless  except  that  the 
following  is  authorized:  Longitudinal 
seam  if  forge  lap  welded;  attachment  of 
heads  by  welding  or  by  brazing  by  dip- 
ping process:  welded  circumferential 
body  seam  if  cylinder  has  no  longitudinal 
seam. 
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(b)  Service  pressure*.  250  poimds  per 
gQuare  inch. 

•Serrloe  pz«ssure  limits  the  iiae  of  the 
cylinder  to  360  pounds  per  square  inch  at 

70°  P. 

Inspection  and  Report 

3.  Inspection  by  whom  and  where. 
By  competent  and  disinterested  inspec- 
tors except  that  for  cylinders  made  in 
the  United  States  of  America  interested 
Inspectors  are  also  authorized:  chemi- 
cal analyses  and  tests,  as  specified,  to  be 
made  within  limits  of  the  United  States. 

(a)  Duties  of  shell  inspector.  Inspect 
•11  material  and  reject  any  not  comply- 
ing with  requirements;  for  cylinders 
made  by  billet  piercing  process,  bfllets  to 
be  Inspected  after  nick  and  cold  break. 

Require  certified  chemical  analyses  of 
steel  used,  signed  by  manufacturer  Uiere- 
of ;  also  verify  by  check,  analyses  of  sam- 
ples taken  from  eaeii  heat  or  from  1  out 
of  each  lot  of  200  or  less  plates,  shells, 
or  tubes  used. 

Verify  ccsnpliance  of  cylinder  shells 
with  all  shell  requirements;  inspect  in- 
side before  closing  in  both  ends;  verify 
beat  treatment  as  proper;  obtain  all 
samples  for  all  teftts  and  for  check  analy- 
ses: witness  all  tests;  verify  threads  by 
gauge;  report  volumetric  capacity  and 
minimum  thickness  of  wall  noted. 

Prepare  report  on  manufacture  of 
rteel  shells  in  form  prescribed  in  speci- 
fication 3A  as  modified  for  acetylene 
cylinders.  Furnish  one  copy  to  manu- 
ficturer,  one  copy  to  Bureau  of  Explo- 
sives, and  three  copies  to  the  ccHnpany 
that  is  to  complete  the  cylinders. 

(b)  Duties  of  inspecton  of  completed 
eilinders.  Detomine  porosity  of  filling 
iQd  tare  weights;  verify  compliance  of 
marking  with  prescribed  requirements: 
obtain  necessary  copies  of  steel  shell  re- 
ports prescribed  in  paragraph  3  (a) ; 
render  complete  reports,  as  prescribed  in 
paragraph  20,  to  the  purchaser,  to  the 
Bureau  of  Explosives,  and  to  the  com- 
pany that  has  completed  the  manufac- 
ture of  the  cylinders. 

Material 

4.  Steel.  Open-hearth  or  electric 
iteel  of  uniform  quality.  Content  per- 
cent for  the  following  not  over:  Carbon, 
0.25:  phosphorus,  0.045;  suli^ur,  0.050. 

5.  Identification  of  steel.  Required; 
any  suitable  method  except  that  plates 
»nd  billets  for  hot-drawn  cylinders  shall 
be  marked  with  heat  number. 

6.  Defects.  Material  with  seams, 
cracks,  laminations,  or  other  injurious 
«lcfects,  not  authorized. 

Construction 

7.  Manufacture.  By  best  appliances 
»nd  methods;  dirt  and  scale  to  be  re- 
"•wved  as  necessary  to  afford  iR-oper  in- 
spection; no  defect  acceptable  that  is 
••kely  to  weaken  the  finished  cyUnder 
appreciably:  reasonably  smooth  and 
uniform  surface  finish  required. 


8.  Exposed  bottom  welds  on  cylinders 
over  18"  long  must  be  protected  by  foot 
rings. 

9.  Heat  treatment.  The  completed 
cylinders,  or  body  and  heads  thereof 
completed  up  to  point  of  assembly,  must 
be  uniformly  heat  treated  prior  to  tests. 

10.  Openinffs.  Standard  taper  pipe 
threads  required;  length  not  less  than  as 
specified  for  American  Standard  pipe 
threads;  tapped  to  gauge;  clean  cut. 
even,  and  without  checks. 

11.  Safety  devices  and  protection  for 
valves,  safety  devices,  and  other  connec- 
tions, if  applied.  Must  be  as  required 
by  the  Interstate  Commerce  Commis- 
sion's regulations  that  apply.  (See  sec. 
303  (p)  (7)  (a),  and  303  (p)  (8).) 

CyUnder  Tests 

12.  (a)  Hydrostatic  test.  By  water 
jacket,  or  other  suitable  method,  oper- 
ated so  as  to  obtain  '^  accurate  data. 
Pressure  gauge  must  permit  reading  to 
accuracy  of  1%.  Expansion  gauge  must 
permit  reading  of  total  expansion  to 
accuracy  either  of  1%  or  0.1  cubic  centi- 
meter. 

(b)  Pressure  must  be  maintained  for 
30  seconds  and  sufficiently  tonger  to  in- 
sure complete  expansion.  Any  internal 
pressure  applied  after  heat  treatment 
and  previous  to  the  official  t^t  must  not 
exceed  90%  of  the  test  pressure  nor  be 
within  100  pounds  thereof. 

(c)  Permanent  volumetric  expansion 
must  not  exceed  10%  of  total  volumetric 
expansion  at  test  pressure. 

(d)  One  cylinder  out  of  each  lot  of  200 
or  less  must  be  hydrostatlcally  tested  to 
at  least  750  pounds  per  square  inch. 
Cylinders  not  so  tested  must  be  exam- 
ined under  pressure  of  between  500  and 
600  pounds  per  square  Inch  and  show  no 
defect.  If  hydrostatlcally  tested  cylin- 
der fails,  each  cylinder  in  the  lot  may  be 
hydrostaticaUy  tested  and  those  passing 
are  acceptaUe. 

13.  (a)  Physical  test.  Required  on  2 
specimens  cut  longitudinally  from  1  cyl- 
inder or  part  thereof  taken  at  random 
out  of  each  lot  of  200  or  less,  after  heat 
treatment. 

(b)  Specimens  must  be:  Gauge  length 
8"  with  width  not  over  1%";  or,  gauge 
length  2"  with  width  not  over  1%"; 
Provided,  That  gauge  length  at  least  24 
times  thickness  with  width  not  over  6 
times  thickness  is  authorized  when  cyl- 
inder wall  is  not  over  %6"  thick. 

(c)  Yield  point  must  be  taken  as  the 
stress  in  pounds  per  square  inch  corre- 
sponding to  a  strain  of  at  least  0j003" 
per  inch  determined  under  cross  head 
speed  not  over  Vs"  per  minute;  the  zero 
point  of  strain  measurement  shall  be 
taken  at  approximately  12,000  pounds 
per  square  inch:  Provided,  That  "drop  <rf 
the  beam"  method  is  authorized  for  steel 
which  has  a  "sharp  kneed"  stress-strain 
diagram. 


(d)  Yield  point  shall  not  exceed  70% 
of  the  ultimate  strength.  Elongation 
must  be  at  least  40%  in  2"  or  20%  in 
other  cases. 

14.  Leakage  test.  By  interior  air  or 
gas  pressure  not  less  than  the  service 
pressure;  leakers  must  be  rejected.  Re- 
quired only  for  cylinders  with  bottoms 
closed  in  by  spinning. 

Poroiu  FHIing 

15.  (a)  Csrlinders  must  be  eomidetely 
filled  with  an  approved  porous  material, 
uniform  In  qostUty,  thoroughly  dry.  free 
tictn  voids,  and  of  such  structure  as  to 
make  impossible  any  distlntegration  or 
sagging  when  wet  with  s(dvent.  Filling 
material  must  have  been  tested  with  sat- 
isfactory results  under  supervision  of  the 
Bureau  of  Explosives. 

(b)  Porosity  of  filling  must  be  80%  or 
leas.  A  cylinder  taken  at  random  from 
each  lot  of  200  or  less  cylinders  must  be 
tested  for  porosity.  Should  test  cylinder 
fail,  test  of  each  cylinder  of  the  lot  is 
authorized,  cylinders  passing  test  to  be 
acceptable. 

(c)  Fc»- filling  that  is  molded  and  dried 
before  insertion  in  cylinders,  porosity 
test  may  be  made  on  samite  Mock  taken 
at  random  from  material  to  be  used. 

Rejected  Cylinders 

16.  Reheat  treatment  authorized;  sub- 
sequent thereto,  acceptable  cjilnders 
must  pass  all  prescribed  tests.  Repair 
by  welding  is  authorized. 

Tare  Weight 

17.  (a)  Tare  weight  here  referred  to 
shall  be  the  combined  weight  of  cinder 
pnver,  porous  filling,  valve,  and  solvent, 
but  without  removable  cap. 

(b)  Determinations  of  amount  (tf  sol- 
vent shall  be  based  upon  a  solvent  hav- 
ing specific  gravity  of  0.796  at  15.5°  C. 
Maxlmimi  amount  of  solvent  at  60°  F. 
shall  be  determined  as  follows: 

(1)  For  filling  material  having  porosity 
from  75  to  80  percent,  inclusive:  Scdvent 
40  percent  by  volume  of  water  capacity 
Of  cylinder  shell. 

(2)  For  porosity  of  70  percent  up  to 
but  not  including  75  ^)ercent:  Solvent 
37.5  percent  as  above.    \ 

(3)  For  porosity  of  65  percent  up  to 
but  not  Including  70  percent:  Solvent  35 
percent  as  above. 

Marking 

18.  On  each  cyUnder.  By  stamping 
plainly  and  permanently  on  or  near  the 
shoulder  or  top  head,  as  follows: 

(a)  ICC— 8. 

(b)  A  serial  number  and  an  identify- 
ing symbol  (letters)  grouped*  •  above  or 
below  the  ICC  mark.  The  symbol  and 
numbers  must  be  those  of  purchaser  or 
user.  The  symbol  must  be  registered 
with  the  Bureau  of  Explosives;  duplica- 
tions imauthorized. 

"Variation  In  location  authorlad  only 
when  necessitated  by  lack  of  space.  * 
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Exampie: 


ICC— 8 
1234 
XY 


(c)  Date  of  test  (such  as  6— 37  for 
May.  1937) ,  so  idaced  that  dates  of  sib- 
sequent  tests  can  be  easily  added. 

(d)  Tare  weight  of  cylindo-  in  pou^ids 
and  ounces.  — 

(e)  Cylinders,   not   completed,   w  len 
delivered  must  each  be  marked  for  id^n 
tification  of  each  lot  of  200  or  less. 

19.  Size  of  mark*.    At  least  W  ^  Mh 
for  cylinders  leas  than  4"  Inside  dii  m 
eter  and  at  least  W  high  for  latter 
cylinders. 

.Report 

20.  Report  re<iulred  must  be  clear 
legible  and  in  the  following  form: 


ind 


(Place)  

(Date) ---■ 

rtnal  report.    For  oompleted  rted 


cyllo  len 


with  approved  porous  fllUng  for  aoek^en  . 

Manufactured  for 

Location  at 

Steel  Bhells  manufactared  by. 

Location  at 

CyitDders  completed  by 

Location  at 

Consigned  to 

Location    at 

Quantity ^   . 

Slae    Inches   outside   dlameta 

Inches  long. 

Marks  are  stamped  Into  ... 

f(dlows:  (head-Bhoul<^) 

spedflcatKm        ICC-8. 

Serial  numbers to  — 

IdentUylng  symbol   (registered) 

Inspector's  mark  (11  i«i^led>^ 

Test   date 

Other  marks  (IX  any) 


Indu  tlve 


Aj^lcatlon  of  preacrlbed  marks,  as  re- 
ported above,  and  location  thereof  Fcre 
verified.  ^m 

Each  cylinder  was  flUsd  with  porous  fl|llng 

material  consisting  of 

In  the  form  of.— 

The    porosity   at   the   filling   U   betfeen 

and percent  as  determlnep  by 

teste  made  by  the 

company   whose   report   has  peen 

found  satlsfactcoy  and  Is  on  fUe. 

The  tare  weight  of  each  cyUnder  was  6  ster- 
mlned  and  a  record  thsreof  la  att4:bed 
hereto.  ,       ^   ,_^. 

Kach  cyUnder  has  been  equipped  Iwlth 
Mfety   devices 


A  certified  report  of  manufacture  and  test 
of  the  steel  shells  Is  attached  hereto. 

I  hereby  certify  that,  subject  to  th<    ac' 
ceptabUlty  of  the  reports  covering  the  Isteel 
shells,  all  of  these  cylinders  proved  sat 
tory   In   every   way   and   comply   with 
requlremento   of    the   Interstate 
Commission  Specification  No.  8. 

Signed 

(Inqiectar) 


Special 


21.  Additional    type.    For 
contracted   for   by   the   United 
Navy,  the  prescribed  UmitaUons  of 
bon  content,  yield  point,  and  dongitlon 
of  steel  are  hereby  waived  for  seafileas 


cylinders,  otherwise  complying  wltt  this 
specification,  under  the  following  c4ndi 
tions: 

(a)  Minimum  wall  thickness  mukt  be 
such  that  the  wall  stress  under  int  erior 
pressure  of  1,000  pounds  per  square 
will  not  exceed  18,000  pounds  per 


by 


as 


inch  when  calculated  under  paragraph 
9  (b)  of  spcdflcatloa  3A. 

(b)  Ttie  elongation  of  the  steel  must 
be  at  least  15  percent  in  8". 

(c)  The  test  pressure  imder  paragraj^ 
12  of  this  specification  must  be  at  least 
1.000  pounds  per  square  inch. 

(d)  The  cs^lnders  must  pass  a  flatten- 
ing test,  as  prescribed  in  paragraph  14 
of  spetdiElcation  SA;  flattening  required, 
without  cracking,  to  6  times  wall  thick- 
ness. Rattening  must  be  carried  on  un- 
til crack  occurs  or  until  walls  are  metal 
to  metal. 

(e)  The  cylinders  must  neither  be 
marked  ICC— 8  nor  be  fully  accepted  by 
the  inspector  xmtU'  after  having  passed 
without  shattering  a  test  consisting  of 
subjecting  1  cylinder  out  of  each  lot  of 
200  or  less,  in  fuQy  charged  condition, 
to  the  impact  of  a  1.1"  projectile  at  ve- 
locity of  at  least  2.700  feet  per  second. 

(f )  Reports  of  manufacture  and  tests 
of  the  cylinder  shells  must  Include  the 
following  additional  information:  Chemi- 
cal analysis  data  on  manganese,  chrom- 
ium, molybdenum,  and  other  alloy 
materials  present,  if  any;  definite  state- 
ment as  to  the  heat  treatment  used: 
distance  between  outside  surfaces  of  the 
flattened  cylinders  when  the  first  crack 
occurs;  and  copy  of  letter  signed  by  an 
ofDcial  of  the  United  States  Navy  stat- 
ing that  the  cylinders  have  successively 
passed  the  prescribed  projectile  impact 
test  and  have  been  accepted. 


7.  (a)  Parts  required  and  dimejisiona. 
As  follows  (10%  eiSess  capacity  author- 
iaed): 

(b)  Staves,  when  finished  on  outside: 


Capacity 
of 

con- 
tainer, 
not  over 

Maximum 

Minimum 

Lenitth 

Width 

Bilxe 
circle 

Btavcs 

Thick- 
ness 

SO 
30 
li 
10 
6 

Indus 
34 
30 
24 
23 
18 

Indus 

0 
6 

4H 
4M 

4 

Indies 
M 
74 
54 

SO 
40 

Kumber 
19 
1«S 
14 
12 
10 

Inch 

H 

h 
h 

ForegoinK  tfaickneasefl  an  of  staves  finished  on  onp  side. 
One-sirteent)i  InA  must  be  added  for  unflnishnl  staves. 

ForegolDC  maximum  lengths  are  authorirj'  1  to  be 
incTMsed  0  percent  or  leas,  provided  the  thickness  o( 
stave  is  incnaaed  at  least  one-sixteenth  inch  for  each 
incieaae  of  1  inch  In  length  or  fraction  thereof. 

(c)  Heading,  after  leaning: 


SPBCXFICATIOH    lOA — ^WOODKN 
KXGS    (TIGHT) 


BARRELS    AND 


Capacity 

Mazimom 

Minimam         { 

of  con- 
tainer, 

1 

not  over 

Pieces 

Diameter 

Thickness 

Width 

GmOons 

Number 

Indus 

/ne* 

Incha  1 

SO 

21 

1 

2»» 

30 

18 

'K4 

24 

15 

14 

'Hi 

2 

10 

13 

H 

2 

S 

11 

H 

2 

(d)  Hoops,  number  and  size: 


C  e 


satpfac- 
the 
Gomdieroe 


cyliiders 


States 
car- 


inch 
stuare 


General 

1.  Compliance.    Required  in  all  details. 

Material 

2.  Staves  and  heading.  To  be  of 
white  oak,  chestnut  oak.  red  oak,  black 
cherry,  or  Douglas  fir;  quarter  sawed 
with  the  grain,  from  straight-grained 
timber,  so  no  annual  ring  shall  slope  over 
half  the  thickness  of  stave  or  head;  thor- 
oui^ily  kiln  dried,  moisture  content  7% 
to  11%;  free  from  rotten  sap.  checks, 
jritch  pockets,  cat  faces,  seed  and  worm 
holes  in  excess  of  15  In  one  container, 
and  other  defects  that  show  through  on 
both  sides. 

3.  Hoops.  To  be  of  cooperage -grade 
hoop  steel. 

Construction 

4.  Staves.  To  be  sawed  evenly  and  cir- 
cular; croze  center  to  be  within  IVs"  of 
end  of  stave;  sUve  end  to  have  Vs"  free 
from  bevel. 

5.  Heading.  Of  uniform  thickness  and 
properly  circled;  planed  on  outside  and 
property  Jointed  and  glued,  or  doweled 
and  flagged;  dowel  diameter  not  over 
5/12  thickness  of  head. 

6.  (a)  The  barrel  Stave  joints  rea- 
sonably flush  on  outside.  LaUiing  is 
forbidden. 

(b)  Worm  and  seed  holes  to  be 
plugged;  over  15  not  authorized  in  one 
container. 


all 


s 

B 
SB. 

il 


Minimum  siw?  of  hoops  (inches  in  width 
and  Biimingham  g-^fX) 


Head 


50 
30 
U 
10 
5 


JO 

a 


m 
m 
m 

IH 


sr 

o 


16 
17 
18 
19 
10 


l^t  quarter  2dqu.vttT      BUne 


o 

a 


m 

m 

m 

1 

1 


I 


IS 
IS 
19 
19 
19 


Xi 

o 
a 


IM 


99 


m 


o 

a 


m 
1 


17 
18 
19 
19 
19 


Closures 

8.  Closures.  To  be  such  as  to  prevent 
leakage  in  transit.  Bung  holes  in  staves 
must  be  not  over  2"  diameter. 

lining 

9.  Lining.  To  be  as  prescribed  in  the 
regulations  or  otherwise  appropriate  for 
the  contents. 

Tests 

10.  Type  test.  Sample  container  at 
least  2  days  old  shall  not  increase  more 
than  10%  on  diameter  of  head  when  all 
hoops  above  bilge  are  removed. 

11.  Leakage  test.  Required  for  each 
Uned  container;  by  pressure  at  time  oi 
sizing  or  air  pressure  of  at  least  5  pounds 
per  square  inch;  leakers  to  be  repairea 
and  retested. 

Marking 

12.  On  each  container.  By  the  maker- 
By  hot  branding  iron  on  head  as  ioUo^ 

(a)    ICC— lOA.     This  mark  shaU  w 
understood  to  certify  that  the  containw 
complies  with  all  specification  require- 
Iments. 
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(b)  Name  or  CTmbol  (letters)  of 
guiker;  this  must  be  registered  with  the 
Bureau  of  Bxplosiwes  and  located  Just 
iteve,  below,  or  following  the  mark  spec- 
ified In  (a) . 

(c)  Date  of  manufacture  (for  exam- 
ple, 7—28  for  July,  1928)  located  near 
tbe  maker's  mark. 

13.  Siae  of  markbttfs  (minimum). 
%"  high  or  over  SO-gallon  sise,  W  for 
others. 

SPECmCATIOK  lOB — ^WOODDT  IMRSirMt 
AMD  XBGS 

Containers  must  comi^  with  spedfica- 
\ifgis  lOA  except  as  follows  (paragraph 
references  are  to  specification  10 A) : 

7.  (b)  Staves,  when  finished  on  out- 
lide: 


CSJAO- 

ityof 

eoo- 

lilner, 

iot;oTer 

Mazinnim 

Minimam 

Laacth 

Widtta 

2iS 

CDCH 

SUvet 

Thick- 
ness 

«dDii( 

iO 
SO 
IS 
10 
5 

Indus 
34 
30 

M 

a 

M 

rmdm 

6 
fi 
4M 

4 

Imdus 

M 
74 
64 
SO 
40 

19 
IS 
14 
U 
10 

hukes 

'Mt 

H 
H 

Fflff^oinc  tbieknesns  are  of  staves  finished  on  one  side. 
0B»«it4^eDtIi  inch  must  be  added  for  onfinisbad  staves. 

ForefoinK  maslBom  luifftlia  are  satboriaed  to  be  tn- 
tond  6  percent  cr  ieaa.  nrovided  tbe  tblckneas  of  stave 
k  laereased  at  least  mic  aUtacnth  ineii  for  eaota  increase 
1(1  inch  iu  length  or  fractioo  tbweof. 

7.  (c)  Heading,  after  planing: 


Ckpacity 

Maximum 

Minimiun 

of 

entainer, 

■Mover 

PiMM 

Diamacar 

Thl^naaa 

Width 

QsUtiu 

JViNa6<r 

iMdus 

Am* 

Indus 

fO 

31 

<« 

2^ 

10 

18 

<« 

2H 

u 

M 

<ii 

3 

10 

IS 

it 

2 

6 

11 

2 

7.  (d)  Hoops,  nimiber  and  size: 


1! 
til 

S 

E 

is 

eg 
=  •= 

£^ 

8 
6 
6 
fi 
C 

and  Birmiacfaam  gage) 

H«ad 

latqaarter  adqoarter 

Bflge 

P 

1 

1 

o 

a 

o 

■g 

.9 

o 

^4 

9 

o 

n.... 

m 

m 
m 

1 

17 
18 
19 
19 
19 

IH 

1 
1 

18 
19 
» 
19 

19 

m 

18 

IH 

IS? 

1 

17 
18 

.. — 



19 
19 
19 

12.  (a)  ICC— lOB.  IMs  mark  shall  be 
*Klerstood  to  certify  that  the  container 
coinplles  with  all  specification  require- 

•ents. 


lOC — WOOOKM    BARXXLS    AMD 


•KmCATlOH 


CJontainers  must  cranply  with  sped- 
^tlon  lOA  except  as  follows  (paragraph 
references  are  to  qiecification  lOA) : 
No.  243 6 


7.  (b)  Staves,  ^^len  flnlAed  on  out- 
side: 


Capac- 
ity of 
con- 
tainer, 
not  owr 


OaOtms 

SO 
30 
16 
10 
6 


Mazimom 


length 


Indus 

34 
30 
24 
22 
18 


Width 


6 

6 

4H 

4H 

4 


23c 

encid 


Indm 
84 
74 
64 
60 
40 


^4Tf)tT^^tll7l 


staves 


19 

le 

14 
13 
10 


TUck- 


JMA 

Wo 


ForegQing  thick  nesaes  are  of  staves  fintriied  oo  one  si<Ie. 
One-sixteenth  inch  most  be  added  for  unfinished  staves. 

FoTKOing  maxlmam  lengths  are  aotborized  to  be  in- 
creased 0  percent  or  less,  pirovided  the  thickntiw  of  stave 
is  increased  at  least  oo»«izt«enth  inch  lor  each  increase 
of  1  inch  in  length  or  fraction  thereof. 

7.  (c)  Heading,  after  planing: 


Capacity 
of  con- 
tainer, 
not  over 


OiUlons 
50 
30 
15 
10 
6 


Mazlmnm 


Piaees      Diameter 


Number 
6 
6 

6 
6 

4 


Indus 

21 
18 
14 
13 
11 


Minimum 


Thicknen 


Imdt 

H 
H 
Ms 
M 


Width 


Indut 

2M 
3 
3 
2 


7.  (d)  Hoops,  number  and  size: 


o 


60 
30 
15 
10 
6 


e 
Bo 

a 


Minimam  size  of  hoops  (inches  in  width 
and  Birmingham  gage) 


Heed 


IH 
IH 

m 
m 
1 


I 

o 


17 
18 
19 
19 
19 


Ixt  quarter 


IH 

IM 

Hi 

1 

1 


I 


18 
19 
19 
19 
19 


adqurter 


O 


Bilge 


o 

a 


IH 
IH 

m 

IH 
1 


be 

m 
O 


17 
18 
19 
19 
19 


12.  (a)  IOC— IOC.  Tills  mark  shall 
be  understood  to  certify  that  the  con- 
tainer cmnplies  with  an  specification 
requirements. 

SPECIFICATION    llA — ^WOODEN   BARRELS   AND 
KEGS   (SLACK) 

GeneroZ 

1.  Compliance.  Required  in  aU 
details. 

2.  Classj/toation  of  woods.    As  follows: 


Group  A 


Oak. 

Beech. 
Maple. 
Elm. 
BedOtim. 


Qboup  B 


Cottonwood. 
BaaBWOOd. 
Tupelo  gum. 


Sycamore. 
Hackberry. 
Birch. 
Douglas  fir. 
White  aah. 


Pine.    • 

Chestnut. 

WUlow. 


Material 


3.  (a)  Staves.  Of  (3roup  A  woods.  No. 
1  grade,  kiln  dried;  of  uniform  thickness, 
well  equalized,  circled,  and  Jctoted;  mini- 
mum thickness  5  staves  to  1%";  maxi- 
mum width  5^2". 


(b)  lb  be  tongued  and  grooved. 

4.  Headino.  To  be  No.  1  grade,  kihi 
dried,  uniform  thickness,  turned  true  to 
size,  dressed  on  one  side,  and  jointed  and 
glued. 

&  Metal  hoops.  Of  cooperage-grade 
hoop  steel  with  one  edge  beaded  or  rolled. 

6.  Wooden  hoops.  No.  1  grade  coiled 
ehn  at  least  %2"  x  %o"  x  i%";  ends 
Joined  by  1  staple  and  2  additional  nails 
or  staples  clinched  on  the  inside. 

CoTwtrttction 

7.  Parts  and  dimensions.    As  follows: 


a 
s 


ja 

a 

c 
JS 

a 
< 


360. 
480. 
•QO. 

350. 

eoo. 

350 
460. 
000. 

sso. 

450. 
•00. 


Heading 


6 

o 

=1 
.S 

e 

B 

Jl 
Q 


18 
1« 
10 

17 
17 
17 

19 
19 
19 

31 

21' 

31- 


Thfc^nesB 
at  leMt 


Wood 
grottp 


a 


H 

H 

H 

H 

H 
H 
H 

H 

H 

H 


•g 

5 


H 

H 

H 

H 

M 

H 

H 
H 
H 

H 

H 
H 


«.  > 

o  o 


SUves 


a 
« 
•J 


28 

28 
28 

30 
30 
30 

34 
34 
»4 

34 

34 
34 


Metal  hoops 


Width  (inch)  by 
Birmingliam  wire 
gage  (minimiun) 


1 

a 


1HX23 
lHi23 
lHx23 

lHz2S 
lHx23 
lHx23 

l*ix22 
lHz22 
1HS22 

lHx21 
or  2(22 

lHx21 
or  2x22 

lHz21 
or  2z22 


:  & 

Is 


lHi23 
lHx23 
lHx23 

lMs2S 

lHx23 
lHx23 

lHx23 
lHi23 
lHx23 

lHz2S 
1H>2S 
lHx33 
lHi33 
lHz23 
1HX23 


'Head   battens  required;   at  least   H"x3H'':  ends 

rvundad  to  St  chime;  secorely  nailed  to  heads. 
"Quarter  bot^  not  raqoired  for  360  pounds  authorised 

net  weight. 
••Toieranoe  «rf  H"  aothorized. 

""Wooden  hoops  mtborized:  8  for  350  pounds  net; 
10  for  450  pounds  net;  12  for  600  pounds  net. 


8.  Head  liners. 
in  paragraph  13. 


Required  as  provided 


Marking 

9.  On  each  container.  To  be  apiAied 
by  the  makeron  top  head  as  follows: 

(a)  ICC — *^*:  stars  to  be  replaced  by 
specification  number  under  which  con- 
tainer was  made,  followed  by  the  au- 
thorized gross  tpeiffht  (authorized  net 
weight  plus  tare  weif^t;  for  example, 
ICC— 11A475,  ICC— 11B370,  etc.).  This 
mark  shall  be  understood  to  certify  that 
the  container  complies  with  all  specifi- 
cation requirements. 

(b)  Name    or    symbol     (letters)     of 
maker;  this  must  be  registered  with  the^ 
Bureau  of  Explosives  and  located  Justy/ 
above,  below,  or  following  the  mark  spec-^ 
ifled  hi  (a). 

10.  Size  of  marking  (minlmup:i).  %" 
high  for  head  diameter  ove/^7";  W 
high  for  others. 

Closing 

11.  Heads.  To  fit  well  in  )H:o3^nd  be 
secured  by  nails  or  staples  at8^)spac- 
ing  through  hoops  into  heads. 


5002 


FBI  ERAL  REGISTER,  Friday,  December  13,  1940 


12.  Head  battens  (tOten  retnOred  by 
par.  7) .  To  be  fastened  at  each  em  i  by 
^"  metal  strapping  nailed  over  cqime 
and  under  hoops. 

13.  Heiul  liners.  To  extend  aoroa 
grain,  circle  at  least  ^  of  drcumferf  ace, 
and  be  nailed  or  sUpled  at  5"  hiter  ais. 
Reqiiired  for  containers  with  wotdea 
hoops  when  net  weight  «f  contents  Is  to 
exceed  250  pounds. 

14.  Quarter  and  bUge  hoops.  t4  be 
redriven  and  fastened  by  4  fastenec  for 
each  hoop;  puncture  fastening  at  8'  in 
tenrals  auth(Mized  for  metal  hooiis, 


sncmcvnov  iia — 'Woodbm  basbxij  amb 

KEOa    (SLACK) 

Containers  must  comply  with  spi  cifl 
cation  llA  except  as. follows  (parag^ai^ 
references  are  to  spedflcatioD  11  A) 

3.  (a)  Staves.  Of  Group  A  woods  No. 
1  grade,  kiln  dried;  of  unifmm  thick  less. 
well  equalized,  circled,  and  Jointed;  t  lini- 
mum  thickness  5  staves  to  1%";  n  axl- 
mum  width  5Vi".  Group  B  woodsj  au- 
thorized f(x-  24"  or  diorter  staves 

3.  (b)  This  paragraph  does  not  a  iply. 

4.  Heading.  To  be  No.  1  grade,  kiln 
dried,  uniform  thidmess,  turned  tr  le  to 
siae.  dressed  <m  one  side,  and  Jotnte  1 

SPKCZnCATION  13»— rXBBBBOAaS 

Cteneral 

1.  Compliance.   Required  in  all  d4ails. 

2.  (a)  Definitions.  Terms  such  as '  200- 
poimd  test"  mean  minimum  strength, 
Mullen  or  Cady  test. 

(b)  "Joints"  are  where  edges  of 
of  box.  except  recessed  flanged 
are  connected  together  in  setting 
box.    Generally  done  by  box  makei 

(c)  "Seams"  are  where  edges  of  arts 
of  box  are  visible,  esccept  Joints,  ^hen 
box  is  closed. 

Inside  Packing 

3.  Liquids  or  soMs  in  glass  or  earthen 
ware.  Must  be  packed  with  linhigs. 
titions.  wrappers,  excelsior,  strav 
other  material,  suflkdent  to  afford 
quate  protection  against  breakai 
damage.    Vnauthorlated    paekaoes 


or 
Bde- 
or 
are 
Those  over  65  pounds  gross  weii^:  ftiose 
with  any  inside  container  over  1-g  illon 
capacity:  those  with  more  than  4  1  iside 
containers  exceeding  5-plnts  caifkcity 
each. 

4.  Utptids   in   metal   cans.    Muf 
packed  as  necessary  to  afford 
protection  against  breakage  or 
UnatUhorized  packages  are:  Those 
any     inside    container    over     l-e|dlon 
capacity 

5.  Solids  in  inside  containers  hther 
than  glass  or  earthenware.  Mu  t  be 
packed  as  necessary  to  afford  ade  luate 
protection  against  breakage  or  dami  ge 

6.  Mixed  shipments  (inside  ctmti  tnen 
of  different  sizes,  or  solids  and  llqu  ds  in 
same  outside  container:    Mult   be 


ado  uate 
breakage  or  daz  lage. 


packed  as  prescribed  for  articles  in  glass 
or  earthemware  (par.  3) . 

McOerials 

7.  Classification  of  board.  Piberboard 
is  hereby  classified  by  strength*  of  com- 
pleted board  as  in  first  colimin  of  the  fol- 
lowing taMe;  thicknesses  and  strengths* 
specified  in  the  table  are  the  minimums 
authorized. 


curts 
the 


h  ads. 


u  > 


be 
ite 
se. 
with 


I  Solid 
CiMBiftedl  flber- 


stnncth' 
of  oom- 
pietwl 

bOMd 


175 

aoo 

275 
325 
350 
37S 
400 
460 


board 


Thick 


Fadngs  for  eomigated  flberboard 


Doable-laoed 


Thick 
ness 


0.080"  0.010" 
.(WO"  t  .016" 
.100"      .030" 


.100'' 

ATV' 

t  .100" 

.100" 


.016" 
.010" 
.010" 
.010" 
.030" 


Strength* 


85 

100 
135 

t 


t 
135 


Double- w«U 


Thick- 
ness 


O.OW" 
.016" 
.016" 
.010" 
.016" 
.016" 
.016" 


Strength* 


85»' 
85 

t 

t 


*M nOen  or  Cady  test  (minimum). 
••NoD-ttst  osnter  facing  acceptable. 
tA«  DKasaary  to  sncore  prescribed  strength  of  complete 
board  bat  not  less  than  85. 

8.  Solid  fiberboard.  To  be  3-ply  or 
more;  both  outer  plies  waterproofed. 
Each  ply  at  least  0.016". 

9.  Corrugated  fiberboard.  Both  outer 
facings  waterproofed;  corrugated  sheets 
at  least  0.009"  thick;  all  parts  securely 
glued  together  throughout  all  contact 
areas.    Each  facing  at  least  0.016". 

10.  Stitching  staples.  Of  steel  wire  at 
least  %2  X  0.019".  or  equal  cross  section, 
formed  Into  staples  about  ^Ao"  wide. 

11.  Tape.  Coated  with  animal  glue  at 
least  equal  to  No.  1%  Peter  Cooper  stan- 
dard. Cloth  tape  of  strength,  across  the 
woof,  at  least  70  units,  Elmendorf  test. 
Sisal  tape  of  2  sheets  of  No.  1  Kraft  pa- 
per, total  weight  80  pounds  per  ream  (480 
she^  24"  X  36") ;  sheets  to  be  ccnnbined 
with  asphalt  and  reinforced  by  luxspun 
sisal  fibers  completely  embedded  in  the 
asphalt  and  extending  across  the  tape. 

Test  of  Board 

12.  Acceptable  board.  Must  have  pre- 
scribed strength.  Mullen  or  CSady  test, 
under  test  as  foUows: 

(a)  Clamp  board  firmly  in  machine  and 
turn  wheel  thereof  at  constant  speed  of 
apfjroKimately  2  revt^utions  per  second. 

(b)  Six  punctures  required.  3  from 
each  side;  aU  results  but  one  must  show 
prescribed  strength. 

(c)  Board  failing  may  be  retested  by 
making  24  punctures.  12  from  each  side: 
when  all  results  but  4  show  prescribed 
strength  it  is  acceptable. 

(d)  For  corrugated  fiberboard  double- 
pop  tests  may  be  disregarded. 

Construction 

13.  Types  of  box  authorized.  To  be  of 
solid  or  corrugated  fiberboard.    Any  type 


in  which  the  board  extends  across  the  en- 
tire length  of  each  edge  of  the  box  where 
such  edge  is  over  3"  long;  also  corrugated 
fiberboard  boxes  with  one  edge  taped  as 
required  by  par.  16  (b) ;  also  3-piece  type 
of  sa^d  fiberboard  boxes  with  recessed 
heads. 

14.  Inside  packing  and  size  limits.  As 
prescribed  in  paragraphs  3  to  6  and  23. 

15.  Forming.  Parts  must  be  cut  true 
to  size  and  so  creased  and  slotted  as  to 
fit  closely  into  position  without  cracking, 
surface  breaks,  separation  of  parts  out- 
side of  crease,  or  imdue  binding. 

16.  Joints.    As  foUows: 

(a)  For  s<did  and  corrugated  fiber- 
board:  LAiH)ed  IW  except  as  in  para- 
graidi  17;  stitched  at  2Mi"  intervals  and 
within  1"  of  each  end  of  Joint;  body  joint 
must  be  double-stitched  (2  parallel 
stitches)  at  each  end  of  joint  over  18" 
long. 

(b)  For  corrugated  fiberboard  only: 
One  butt  Joint  taped  is  authorized;  3" 
tape  required  for  boxes  over  30  pounds 
authorized  gross  weight  and  2"  tape  for 
others. 

17.  Flanged  heads.  Must  have  4 
fianges.  at  least  1"  long  above  fillet,  on 
each  head.  Recessed  fianged  heads  not 
authorized  for  boxes  of  corrugated  fiber- 
board. 

18.  Seams  which  are  to  be  stitched. 
Overlap,  if  any,  required  to  be  at  least 
IMj"  except  as  in  par.  17. 

19.  (a)  Flap  closures.  Pill-in  pieces 
between  inner  flaps  are  required  when 
necessary  to  prevent  an  opening  in  a 
seam. 

(b)  If  to  be  closed  by  adhesive:  Each 
inner  flap  must  cover  at  least  '  3  of  face; 
inner  flaps  must  butt  or  fill-in  pieces 
must  be  used;  outer  flaps  must  butt  or 
have  full  overlap. 

(c)  Single-flap  closures  are  authorized 
for  boxes  with  one  dimension  not  over 
2";  each  flap  must  be  scored  and  form 
one  of  the  small  faces  of  the  box  and  lap 
at  least  5"  on  one  of  the  largest  faces. 

20.  Linings  (when  prescribed).  Of 
1-piece  to  extend  around  4  faces  with 
Joint  at  center  of  1  face  and  with  4 
flanges,  at  least  IW  long,  on  each  end 
(comers  may  be  mitered)  to  bend  over 
the  other  2  faces:  also  2  pads  to  cover 
the  other  2  faces.  Pads  may  be  omitted 
if  ctosing  flaps  afford  3  thicknesses 
throughout  face.  Pbr  boxes  with  1 
dimension  not  over  3",  one  of  the  widest 
flanges  may  be  lengthened  to  cover  en- 
tire face  and  lap  6"  on  the  adjoining 
face  and  the  other  flanges  and  the  pads 
may  then  be  omitted. 

21.  Triple  and  dotMe  slide  box.  Joints 
of  an  sides  must  be  taped  (par.  ID  or 
stitched. 

22.  Telescope  type  box  (including  types 
with  cover  or  cap) .  Sections  must  be  of 
equal  depth  or  with  3"  overlap. 

23.  (a)  Authorized  gross  voeight  iwhen 
packed)  and  parts  req:uiT€d.    As  follows: 
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Strennth  of  flberttoard  (minimum) 

be 

Mullen  or  Cady  test 

Doable-  ' 

Double- 

Solid  board 

faoed  oor- 

wall  cor- 

nicated 

rugated 

• 

- 

• 

• 

1 

a 

8 

m 

• 

s 

■a 

• 

n 

M 

* 

3 

a 

M 

0 

0 

I!) 

176 

t 

175 

200 

30 

300 

276 

200 

.. 

200 



40 

275 

350t 

/275 

laoo 

'175' 

200 

— 

55 

325 

t 

325 

275 



(375 

875 

_  .    -  - 

1,.,. 

K 

\ 

275 

176 

1275 



(275 

175 

ssot 

200 

200 

) 

•  For  reoeaaed  heads  when  used.    In  other  case^  same 

"••"U  prescribed  in  par.  20.    A  complete  box  is  ac- 
ceplabl.'  in  place  of  the  linfnjc. 

tK(>o-s!ied  heads  not  authorixed  in  any  caae. 

t.\t  l.a.'^t  0.120"  thick. 

(b)  Triple  slide  bo^es  authorized  for 
gross  weights  as  follows:  Of  board  at 
least  175-pound  test  for  40  pounds;  of 
board  at  least  200-pound  test  for  65 
pounds. 

Closing  for  Shipment 

24.  (a)  By  coating  with  adhesive  the 
entire  contact  surfaces  of  closing  flaps 

•  and  fill-in  pieces,  or  the  inner  slides  of 
double  or  triple  slide  boxes,  or  the  covers 
of  telescope  type  boxes.  For  single-flap 
closiires  as  authorized  lor  boxes  with  one 
dimension  not  over  2",  the  flaps  must 
be  fastened  to  the  body  with  adhesive. 

(b)  Or,  by  stitching  at  2^/2"  intervals 
along  all  seams  (one  5"  space  allowed 
when  necessary  to  permit  use  of  stitch- 
ing device) . 

(c)  When  metal  straps  are  specified, 
boxes  must  be  strapped  with  the  re- 
quired number;  size  at  least  %"  x  0.015' ' ; 
one  lengthwise  and  others  at  right  angles 
thereto. 

Marking 

25.  fa)  On    each   container. 
in  rectangle  as  follows: 


Symbol 


CC- 


.*  *  * 


Stars  to  be  replaced  by  specification 
number  under  which  container  was  made 
fcdlowed  by  authorized  gross  weight  (for 
example.  ICO-12B40,  ICX3— 12C65,  etc.) . 
Ttiis  mark  shall  be  understood  to  certify 
that  the  container  complies  with  all  spec- 
ificatlMi  requirements. 

(b)  Name  and  address  of  plant  mak- 
ing the  container;  symbol  Getters)  au- 
thorized if  recorded  with  the  Bureau  of 
Explosives.  This  mark  to  be  located  Just 
above  or  below  the  mark  specified  in  (a) . 

(c)  When  metal  straps  are  prescribed, 

boxes    must    be    marked  " 

(number)  METAL  STRAPS  REQUIRED" 
just  above  or  below  the  mark  specified 
in  (a). 


cons.  Must  comply  with  this  specifica- 
tion except  as  follows:  Must  be  1-piece 
type,  of  double-wall  corrugated  fiber- 
board  at  least  400-pound  test  with  all 
three  facings  at  least  135-pound  test;  to 
be  marked  "FOR  1-OAL.  RECTANGU- 
LAR CANS -ONLY"  near  the  L  C.  C. 
specification  mark:  authorized  gross 
weight  84  pounds. 

27.  SPECIAL  BOX— Attf/ioriBcd  only 
for  sheet  pyroaeyUn.  Must  comply  with 
this  specification  except  as  follows: 
Must  be  of  board  at  least  275-pound  test 
with  lining  at  least  200-i)Oimd  test  all 
being  double-faced  corrugated  fiber- 
board:  3  metal  straps  required  (see  pars. 
24  and  25) ;  authorized  gross  weight  90 
pounds. 

28.  (a)  SPECIAL  'BOK— Authorized 
only  for  sheet  pyroxylin.  Must  comply 
with  this  specification  except  as  follows: 
Must  be  telescope  type  with  wooden 
frame  between  the  parts  that  telescope: 
authorized  gross  weight  90  pounds. 

(b)  Frame  of  group  3  or  4  wood  (see 
spec.  15A)  A"  thick  with  lock  comers 
glued. 

(c)  Telescoping  parts  of  double-faced 
corrugated  fiberboard  at  least  400-pound 
test  with  facings  at  least  0.030"  thick; 
each  part  of  same  depth  as  frame;  outer 
part  to  have  comers  overlapped  and  se- 
curely fastened. 

(d)  Four  metal  straps  required.  Glued 
or  stitched  closure  not  required.  (See 
pars.  24  and  25.) 

29.  SPECriAL  BOIL— Authorized  cady 
far  strike-anywhere  matches.  Must 
comply  with  this  specification  except  as 
follows:  Must  be  1-piece  type  of  double- 
faced  corrugated  fiberboard  at  least  350-, 
pound  test,  B-fiute  type  with  at  least  50 
corrugations  per  foot,  facings  at  least 
0.020"  thick  corrugated  sheet  at  least 
0.009"  thick  of  at  least  60-pound  test; 
Joint  to  be  stitched  as  per  par.  16*(a) ; 
lining  and  pads  not  required;  authorized 
gross  weight  45  pounds. 

30.  SPECIAL  BOX— Authorized  only 
for  motion-picture  film  in  metal  cans 
fioch  coritaining  not  over  2,000  feet 
(approx. )  of  film.  Must  comiay  with  this 
specification  except  as  follows: 

(a)  For  1  can:  littust  be  of  board  at 
least  275-pound  test  for  a  g,000-foot  film 
and  of  board  at  least  200 -pound  test  for 
a  1,000-foot  film;  lining  and  pads  not 
required;  closure  by  taping  with  strong 
paper  t£4>e  authorized. 

(b)  For  more  than  1  can:  Must  be  of 
1 -piece  type;  auttiorized  gross  weight  55 
pounds  when  made  of  325-pound  test 
board,  65  pounds  when  made  ot  375- 
pound  test  board,  and  75  pounds  when 
made  of  450-poimd  test  board;  interior 
packing  required,  of  fiberboard  at  least 
175-pound  test,  adequate  to  suwxnt  in- 
side cans  in  center  of  outside  container; 
lining  and  top  and  bott«»n  pads  not 
required. 


23.  (a)  Authorized  gross  weight  (when 
packed)  and  parts  retpiired.    As  follows: 


•a 

Strencth  of  fiberboard  (minimum)  MuOen  or 

s 

II 

Cady  test 

Double-teoed 

Doable-wan 

Solid  board 

corrucated 

oomisated 

IS 

• 

• 

• 

^ 

*». 

• 
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• 

M 

«c 

.a 
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"2 
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< 
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»J 
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n 

^ 

«Q 

•J 

30 

175 

200 

175 

200 

40 

200 

___ 

275 

200 

--- 

aoo 

., 

65 

276 

— 

3501  \i  2^^^ 

175 

|275 

- 

<d)  Size  of  markings.    At  least  %" 

high. 

26.  SPECIAL  BOX— Attt/iortzed    only 
for  contents  in  l-gaOon  rectangular  metal 


SPECIFICATION  1 20— fTBERBOAW)  MOBS 

Containers  must  oomiriy  with  specifi- 
cation 12B  except  as  foOows  (paragn^^ 
references  are  to  spectflcatian  UB) : 


*For  recessed  beads  when  used.  In  other  cases  same 
as  for  box. 

••.\s  prescribed  in  par.  20.  A  complete  box  is  accept- 
able in  place  of  the  linmg. 

tFacinjcs  0.023"  thick,  or  inner  facing  O.OIB"  and  outer 
facing  0.030"  thick,  and  135-pouod  test  are  autborixed  fur 
this  board 

:At  least  0.120"  thkk. 

23.  (b)  Triifle  sUde  boxes  of  double- 
faced  comigated  fiberboard  of  at  least 
175-pound  test  are  also  authorized  for 
65  pounds  gross  weight. 

SPECIFICATIOH   12E — FIBEKBOARD   BOXES 

Containers  must  comply  with  speci- 
fication 12B  except  as  follows  (para- 
graph references  are  to  specification 
12B) : 

3.  Liquids  or  solids  in  glass  or  earthen- 
ware.   Not  authorized. 

4.  Liqpuds  in  metal  cans.  Must  be 
packed  as  necessary  to  afford  adequate 
protection  against  breakage  or  damage. 
Bottom  pad  of  double-wall  board  (may 
be  nontest)  required  in  all  cases.  Top 
pad  or  pads  of  double  faced  or  double- 
wall  board,  at  least  200-pound  test,  or 
equivalent  protection  of  filling  ^opening, 
required  in  all  cases. 

6.  Mixed  shipments  (inside  containers 
of  diflferent  sizes,  or  solids  and  liquids  in 
same  outside  container).  Not  author- 
ized. 

7  and  8.  These  paragraphs  do  not 
apply. 

10.  Tills  paragraph  does  not  apply, 
piece  body  with  separate  flanged  heads. 

13.  Types  of  box  authorized.  One- 
piece  body  with  separate  flanged  heads. 

16.  (a)  Body.  Each  end  of  body 
must  have  four  fianges,  creased  to  bend 
over  outside  of  body,  at  least  2W\on% 
beyond  crease. 

16.  (a)  One  butt  joint  taped  is 
authorized;  3"  tape  required. 

17.  Flanged  heads.  Each  head  must 
have  four  fianges,  one  on  each  edge, 
creased  to  bend  over  outside  body  of  the 
box  and  then  under  the  body-flanges,  of 
length  at  least  5"  exclusive  of  creases. 

18.  19  (a),  (b),  and  (c),  20,  21,  and  22. 
Ttteae  paragraiAis  do  not  apply. 

23.  (a)  Authorized  gross  weight  (when 
packed)  and  parts  required.  Board  for 
outside  container  must  be  corrugated 
fiberboard  at  least  400-pound  test;  body 
must  be  double-wall  board;  heads  may 
be  double-faced  board.  Authorized  gross 
weight  65  pounds. 
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23.  (h)  Box  is  autborlaed  only  for 
Single  square  metal  can.  not  over  5  ga  - 
Ions  capacity. 

24.  (a)  By  applying  heads  with  hea 
flanges  ttxAed  under  body  flanges  ai  id 
tben  fastening  eacb  bead  in  place  wi  h 
a  flat  steel  strap,  at  least  %"  x  0i)15 
extending  around  the  4  aides  of  the  bo|br 
and  securdy  sealed. 

24.  (b)  and  (c).  These  paragraphs  po 

not  apply.  . 

26. 27. 28. 29.  and  30.  These  paragraifis 

do  not  apply. 


sracxncATZOH  is — ^kstal  kegs 
General 

1.  CompUance.  Required  in  all  details. 

Material 

2.  Comvo8iikm.  To  be  •  open-hefl/rth 
or  electric  steel,  box  annealed  dead  soft; 
carbon  not  over  0.14%. 

ConttTUCtUm 

3.  Parts  and  dxmentions.    As  follows: 


Ormb  wvifht  of  kecB  and  oonteats 


ThiekiMM  of  material: 

Body - 

He«l ^- - 

Width  of  lap  for  side  m*™— ---------- --- 

Nomber  of  eormgatloDs  in  eacfa  end  or  body. 

Minimum  depths  of  oorraptions ~ 

Width  of  lap*  on  body  and  head  seams 

Width  of  laps  on  head  for  bewl  SMma 

Head) 


I  Smokatoa  powder  32  pooadi 

Nora:  Dimensions  of 
United  Sutes  Standard 


Nora:  Dimensions  of  nufterlals  mecifled  sre 

~     '     Cosmcatwns  not  reqnirec 


miokDam  requirements.    Osage  specified  is  fur  commercial  plate" 
in  body  of  ke|»  for  poss  weights  not  over  7  pounds. 


4.  Seam*.    For  gross  wei^t  overj75 
pounds,  all  seams  wdded.  braaed,  sol- 
dered, or  riveted;  rivets  at  not  over 
centers. 

Cltmttre$ 

5.  SUde  type.  Metal  holder,  for  slide, 
securely  fastened  to.  head;  washer  of 
suitable  material  0.02S"  thick;  mi  tal 
drop  with  depression  to Ht  into  bung  1  ole 
and  hold  washer  in  place;  metal  slidi  to 
cover  the  foregoing.    Positive  fastei  ng 


or 
in 


required  between  slide  and  SUde  ho  der 
to  prevent  leakage  in  transit;  fric  Ion 
fastening  not  anthorlied. 

(a)  Cap  or  plug  tfpe.    Metal  hollter. 
for  cap  «r  idug,  securely  fftstene^ 
head:  metal  ci4»  or  piug.  with  ga  ket 
when  necessary  to  prevent  dfttng.   F  Ki 
tlve  fastening  required  between  cap 
plug,  and  holder  to  prevent  leakagi 
transit;  friction  fastening  not  authorised. 

Marking 

6.  On  each  container.    By  embo^ing 
on  head  with  raised  marks  as  follow 

(a)    ICC— 13.    lUs    mark   shall 
understood  to  certify  that  the  container 
complies  with  all  spedflcatlon  reqipe- 
ments. 

7.  Size  of  mar1ting$  (minimum).   [W 
high. 

Testt  ' 


Not  oTer  18 
pounds 


aogace 

30  case 

^•inch 

3 

Mtinch 

Mi  inch 

IHa  inch 

Doable  lap- 


Not  over  30 
pounds' 


SSsace 

aBp«e 

M*  inch 

3 

Htindi 

M«lndi.-. 

HInch 

Doable  lap. 


Over  30  pounds 

but  not  over 

75  pounds 


atgaite  ..-- 

24  gage 

Ms  Inch.... 

5 

Ha  inch 

Meinch.... 

Hiatb 

Double  lap 


OTer75 
pouada 
but  not 
over  150 
pounds 


apart,  within  3"  of  each  end  of  joint  and 
having  penetration  %  thickness  of  end. 

5.  Cleated  ends.  Double  cleated,  2 
vertical  and  2  horizontal.  Nails  stag- 
gered at  2*'  intervals  and  clinched;  ce- 
ment coating  not  required. 

6.  Sides,  tops,  and  bottoms.  Of  size  to 
extend  out  over  cleats,  if  any, 

7.  Lock  and  dovetail  comers.    Glued. 

8.  Parts  and  dimensions.    As  follows: 


J3 
4)  on 

*^ 

3 

u 


I 


B 

_a 
2a 


Type  of 
box 


Thickness  of  lumber 
(minimum) 


S 

a 


MRa«e. 
24  gage. 
V)  incli. 
7. 

Ht  inch. 
ht  inch. 
H  inch. 
Single  lap. 


35 

65 
75 
75 
140 
140 
140 


fLock> 
\C^»rner. 
/Lock'.. 
\Corner. 

1  Plain  . 
Nailed 
Doable. 
Cleat.. 
/Plain.. 
\NaU... 
/Lock».. 
\Comer 
/Double 
\Cleat.. 


I 


a 

2 

o 

•op 

& 

o 


M« 
w 

M 
H 
H 
H 
H 


M* 

H 

\i 

H 

H 

H 

H 


a 
o 


WxlH 


NaiU  (mini- 
mum sue) 


o  c 
or 


5<1 
5(1 
7d 

M 
8.1 
7d 
HxlHl      7J 


c 
a 

K 


id 

Sd 
Sd 


7d 
7d 
7d 


Additional  Keg 

10.  Stove-pipe  keg.  Authorized  only 
for  shiixnents  loaded  by  shipper  and  to 
be  unloaded  by  consignee  and  for  gross 
weight  of  30  pounds.  Must  comply  with 
an  requirements,  except  paragraphs  5 
and  5  (a) ,  and  also  with  the  following: 

(a)  Length  to  be  about  4  times  diam- 
eter; cap  (slip  cover)  to  have  snug  fit 
over  body  with  3"  overlap. 

(b)  Contents  to  be  enclosed  in  double 
paper  tubes,  with  pasted  seams,  not  over 
2W  diameter  and  made  of  tough  Manila 
paper  weighing  at  least  50  pounds  per 
480  sheets  24"  x  36":  outside  tube  to  be 
waxed.  Ends  of  tubes  to  be  folded  and 
tucked  between  folds  of  tube  to  prevent 
leakage. 

sncmcATioM  i4 — ^wooDnf  boxxs — nailed 


> Or  dovetail. 


Setting  Up  Box 


General 


8.  Twpe  test.   Keg  flUed  with  fine, 
sand  in  weight  equal  to  that  of 
must  be  cmMtble  of  withstanding, 
leakage.  4  successive  drops  of  4  fee 
the  head  onto  soUd  concrete. 


wit  lOUt 


on 


Fining  With  Contents 
9.  lining.    Cloth  bag  Untng 


for  gross  weight  over  32  pounds; 
of  bag  to  be  securely  tied. 


dry 
t 


reqilred 


leck 


1.  CompUajice.  Required  in  all  de- 
detalls. 

2.  Lttna)er.  White  lAne  or  wood  of  at 
least  equal  strength,  well  seasoned,  com- 
mercially dry,  and  free  from  decay,  loose 
knots,  knots  that  would  interfere  with. 
nailing,  and  other  defects  that  would 
materially  lessen  the  strength.  Grain  of 
wood  in  Cleats  must  not  cross  cleat  within 
^  its  length. 

3.  NaiZf .  Cement  coated,  except  as 
otherwise  authorized,  or  screws  of  equal 
eflldency. 

Constrvction  of  Parts 

4.  (a)  Ends,  sides,  tops,  and  bottoms. 
Of  l-piece;  or  Underman-joint  glued;  or 
tongued,  grooved  and  glued. 

(b)  Tongued.  grooved  and  glued  Joints 
in  tmcleated  ends  must  also  be  fastened 
with  corrugated  fasteners  not  over  8" 


9.  Joints  in  sides  and  ends.  Stag- 
gered; except  for  ends  cleated  as  pre- 
scribed. 

10.  rop*  aTid  bottoms.  Must  fit  evenly 
on  frame  of  box. 

11.  Cleated  b(KKS.  Sides,  top,  and 
bottom  must  be  secined  to  ends  by  nails 
driven  into  cleats,  not  into  end  boards. 

12.  Nails  in  each  nailing  edge  (mini- 
mum number) .  At  least  equal  to  length 
of  edge  in  inches  divided  by  2;  when 
number  of  nails  is  at  least  equal  to  length 
of  edge  divided  by  1%.  4d  nails  are 
authorized  where  6d  nails  are  prescribed. 
ExcepUon:  8"  spacing  authorized  for 
nailing  tops  and  bottoms  to  sides. 

Marking  of  Bos, 

13.  On  each  box.  With  letters  and 
figures  at  least  W  high  in  rectangle  as 
follows: 


I  C  C— U 


This  mark  shall  be  understood  to  cer- 
tify that  box  complies  with  all  specifica- 
tion requirements. 

sPBcn^CATioir  isa — ^wooden  boxes— 

nMXXD 

General 

1.  Compliance.    Required  in  all  details. 

2.  Cloeed*  box.  Parts  and  pieces  to  be 
in  close  contact. 

•OpenlngB  tor  filling  device  of  Inside  caOr 
talBtf  authorlwd  If  derloe  is  properly  pro- 
tected. 

3.  Ends.  One-piece,  or  equivalent 
(see  par.  5).  or  cleated  as  prescnbed. 
Joints  tongued.  grooved,  and  glued. 


4.  Sides. 
tongued,  gro 

5.  (a)  On* 
are  consider* 
follows: 

Parts  Lind 
Parts  at  It 
grooved  and 
rugated  fast* 
(b)  Comn 
scribed  for  i 
wide;  penetr 
within' 3"  rt 
8"  apart;  foi 
into  opposite 

6.  Gluing 
mined  for  be 
pounds  or  If 
and  sawdust 
boxes  must  I 
of  12",  one 
concrete  witJ 


9.  Groupin 
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of  joint  and 

ness  of  end. 

cleated,    2 

Nails  stag- 

linched;  ce- 

'.    Of  size  to 
y. 

ers.    Glued. 
As  follows: 


er 

NaiUimini. 

mum 

size) 

m 

^ 

c 

a 

1 

b.  >» 

& 

o  e 

s 

»>  a 

W) 

>»^ 

^^ 

^ 

3 

o 

« 

1 

o 

a 

o 
a 

w 

M 



9(1 

Sd 



7d 

5d 

(XlW 

M 

8.1 

7d 

7d 

7d 

IxlH 

7d 

7d 

ends.    Stag- 
ated  as  pre- 

[ust  fit  evenly 

IS,  top,  and 
ends  by  nails 
>  end  boards, 
r  edge  (mini- 
[ual  to  length 
by  2;  when 
qual  to  length 
4d  nails  are 
xe  prescribed, 
jthorized   for 

0  sides. 

V 

1  letters  ana 
1  rectangle  as 


rstood  to  cer- 
L  all  speciflca- 

lEN   BOXES— 


d  in  all  details. 
3d  pieces  to  be 

!  of  Inside  con- 
8  properly  pro- 

r  equivalent 
as  prescribed: 
3d  glued. 


4.  Sides,  top.  and  bottom.  Joints 
tongued,  grooved,  and  glued. 

5.  (a)  One-piece  equivalents.  Parts 
are  considered  equivalent  to  one-piece  as 
follows: 

Parts  Linderman-Jointed  and  glued. 

Parts  at  least  ^"  thick,  tongued  and 
grooved  and  glued,  with  2  or  more  cor- 
rugated fasteners  on  each  Joint. 

(b)  Corrugated  fasteners  (as  pre- 
scribed for  one-piece  equivalents).  1" 
wide;  penetration  4/5  thickness  of  part; 
within' 3"  of  end  of  joint  and  not  over 
8"  apart;  for  3  or  more,  drive  alternately 
into  opposite  sides  of  part. 

6.  Gluing  efflciency.  Shall  be  deter- 
mined for  boxes  for  gross  weight  of  150 
pounds  or  less.  When  filled  with  sand 
and  sawdust  to  marked  gross  weight,  the 
boxes  must  be  able  to  withstand  8  drops 
of  12".  one  on  each  comer,  onto  solid 
concrete  without  exposure  of  contents. 

Materials 

7.  Lumber.  To  be  well  seasoned,  com- 
mercially dry.  and  free  from  decay,  loose 
knots,  knots  that  would  interfere  with 
nailing,  and  other  defects  that  would 
materially  lessen  the  strength.  Grain 
of  wood  in  cleats  must  not  cross  cleat 
within  V2  its  length. 

8.  Nails.  Cement  coated,  unless  oth- 
erwise authorized  herein,  of  size  specified 
for  "sinkers"  and  "coolers"  as  generally 
known  to  the  trade. 

9.  Grouping  of  principal  woods. 

Ohoup  1 


Whltp  pine 
Norway  pine 
Aspen  (popple) 
Spruce 
Western  (yellow) 

pine 
Cottonwooi) 
Balsam  fir 
Yellow  poplar 
Chestnut 
Sugar  pine 
Cypress 
Basswood 


Wtllow 
Noble  fir 
Magnolia 
Buckeye 
White  fir 
Cedar 
Redwood 
Butternut 
Cucumber 
Alpine  fir 
Lodgepole  pine 
Jack  pine 


Group  2 


Southern  yellow 

pine 
Hemlock 
Korth  Carolina 

pine 


White  elm 
Red  gum 
Sycamore 
Pumpkin  ash 
Black  gum 


Hard  maple 
Beech 
Oak 
Hackberry 


Douglas  fir 
Larch  (tamarack) 


Gkottp  3 


Black  ash 
Tupelo 

Maple— soft  or 
sUver 


Oaoup  4 


Birch 
Rock  elm 
Hickory 
White  ash 


Dimensions*  of  Materiab 
*Flnlshed  or  resawed. 


10.  Width  of  pieces. 

11.  Width  of  cleats 
scribed  thickness  plus 

12.  Thickness  of  lumber. 
mined  from  tables  as  follows: 


At  least  2 1/^". 
Twice  the  pre- 


%". 


As  deter- 


Ca)  Nailed  boxes  not  cleated  (Style 
1.)  Authorized  gross  vxight  not  over  100 
poimds.  Sides  as  in  Table  1;  top  and 
bottom  as  in  Table  lA;  ends  as  in  Table  5. 

(b)  Glued-tock-comer  boxes  (Style  6) . 
Authorized  gross  weight  not  over  150 
pounds.  Sides  as  in  Table  3;  top  and 
bottom  as  in  Table  lA;  ends  as  in  Table 
3A.  Or,  sides  as  in  Table  2;  top  and 
bottom  as  in  Table  lA;  ends  as  in 
Table  4. 

(c)  Single-cleated  boxes  (Style  4  or  5) . 
Authorized  gross  weight  not  over  200 
pounds.  Sides  as  in  Table  1;  top  and 
bottom  as  in  Table  LA;  ends  and  cleats 

-as  in  Table  3A. 

(d)  Double-cleated  boxes  (Style  2,  2V^. 
or  3) .  Autfwrized  gross  weight  not  over 
500  poimds.  Sides  as  in  Table  1;  top  and 
bottom  as  in  Table  lA;  ends  and  cleats 
as  in  Table  2A.  Or.  sides  as  in  Table  1 ; 
top  and  bottom  as  in  Table  lA.  cleats  as 
in  Table  3B;  ends  not  thinner  than 
thickest  side  or  top. 

(e)  Tables  are  as  follows: 

TabliI 


Depth 
of  box 
(inches) 


Author- 
rized 

RTOSS 

weight 


Poundt 

15 

2.') 

35 

45 

55 

C5 

75 

85 
100 
125 
150 
175 
200 
2.W 
300 
S-SO 
400 
500 


Not 

Not 

Not 

Not 

Not 

over 

over 

over 

over 

over 

8" 

9" 

10" 

12" 

14" 

Minimum  thickness  of  part 


Table  1A 


Width 

of  box 

(inches) 


Aathor- 
ized 
gross 

weight 


PfmtuU 

15 

2S 

35 

45 

55 

65 

7S 

85 
100 
12S 
150 
175 
200 
250 
300 
350 
400 
500 


Minimum  thickness  of  part 


Indut 

Inches 

Intk 

Ma 

Ma 

Ma 

"M. 

Ma 

Ma 

Mi 

Ma 

Ma 

>H* 

'Hj 

'V4« 

H 

'Wi 

»H» 

H 

»* 

'Wi 

Ti. 

*i 

H  , 

M. 

lU 

H 

W 

5i« 

M« 

M« 

H 

H 

H 

Ma 

Ma 

H 

H 

Ma 

•Ma 

M 

H 

»^» 

H 

'H« 

«Ma 

'Ma 

M 

'Ma 

'/* 

'Mi 

1 

'Ma 

H 

m 

IHa 

1 

Inek 

Ma 

Ma 

Ma 

'Hi 

'H» 

'H« 

'H» 

M 

H 

Mi 

H 
Ma 

n<. 

M^ 
'Ma 
'Ma 


Ma 

Mi 

Mi 

'H» 

'W» 

'W» 

»J4j 

'H» 

H 

H 
Mi 
H 
'Hi 


Over 
14" 


Inehtt 

Inehtt 

Inch 

Inch 

Inch 

Ma 

*i« 

Ma 

Mi 

Ma 

Mi 

*ie 

Mi 

Mi 

Ma 

Ma 

Me 

Ma 

Ma 

Ma 

x.ii 

nit 

1H» 

>Hj 

>Ht 

H 

'Via 

n^i 

•H» 

>Ht 

H 

3s 

"^« 

'Hi 

>Hi 

T-fa 

H 

H 

'Hi 

'Hi 

Tia 

^la 

H 

H 

'Hi 

M 

Tia 

-At 

H 

H 

Ma 

Vt 

H 

Ma 

H 

*j 

Ma 

Mi 

H 

Ma 

H 

6<, 

Mi 

H 

H 

'V^e 

4« 

Mt 

Ma 

H 

»5S2 

»4 

'Mi 

5* 

*ia 

"la 

'Ma 

^4 

■Ha 

H 

'Ma 

'« 

'Mi 

M 

'Ha 

1 

'■Ma 

Ti 

'Ma 

M 

IH 

1M« 

1 

m* 

H 

Inch 

Ma 

Ma 

Ma 

Hii 

'Hi 

•Hi 
'Hi 
•Hi 

H 

H 

Ma 

Ma 

H 

Ma 

•Hi 

M 


Not 

Not 

Not 

Not 

Not 

over 

over 

over 

over 

over 

8" 

V 

10" 

12" 

14" 

Over 
14" 


Inch 

Mi 

Mi 

Mi 

»Hi 

•H» 

'Hi 

•Hi 

'Hi 

'Hi 

H 

H 

Mi 

Mi 

». 

H 

'Hi 

H 


Table  2 


Depth 
of  box 

(inches) 


Author- 
ized 
gross 

weight 


Pounds 

15 

2S 

36 

4') 

55 

65 

75 

85 
100 
125 
150 
175 
200 
250 
300 
350 
400 
500 


Not 
over 

8" 


Not 
over 

a" 


Not 
over 
10" 


Not 
ovw 
12" 


Not 
over 

14" 


Minimum  thickness  of  part 


Tabu  2A 


Smallest 
dimen- 
sion of 
end 


Author- 
ized 
gross 

weight 


Pounds 

15 

25 

35 

45 

55 

65 

76 

86 
100 
125 
150 
175 
200 
250 
300 
350 
400 
500 


Minimum  tbiekness  of  part 


Table  3 


Over 

14" 


Inches 

Inches 

Inches 

Inches 

/MCft 

'Hi 

•Hi 

•Hi 

•Hi 

'Hi 

'Hi 

•Hi 

•Hi 

•Hi 

•Hi 

H 

'Vii 

•Hi 

•Hi 

•Hi 

Mi 

H 

H 

'Hi 

'Hi 

H 

Mi 

H 

H 

'Hi 

H 

W 

Mi 

H 

H 

Mi 

H 

H 

Ma 

H 

Mi 

Mi 

H 

Ma 

Mi 

H 

Mi 

Mi 

H 

Mi 

•Hi 

H 

M 

Ma 

H 

r* 

•Hi 

'Hi 

H 

Ma 

•Mi 

M 

•Ha 

'Ha 

H 

H 

'Mi 

94 

M 

'Ha 

1 

•Mi 

H 

'Ma 

M 

I'^i 

1 

•M« 

'/* 

»Hi 

IH 

iMi 

1 

'Ma 

H 

iMi 

IH 

IHa 

1 

•Mi 

IH 

iHi 

1 

Inch 

•Hi 

'Hi 

>H> 

'Hi 

'Vis 

•Hi 

H 

H 

Mi 

Mi 

H 

Mi 

H 

H 

'Hi 

M 

•Mi 

H 


Not 

Not 

Not 

Not 

Not 

over 

over 

over 

over 

over 

8" 

9" 

10" 

12" 

14" 

Over 
14" 


Inches 

Inches 

Inches 

Inches 

Inch 

'Hi 

'Hi 

■Hi 

■Hi 

'Hi 

Ma 

Mi 

Ma 

Ma 

Ma 

Ma 

Mi 

Ma 

Ma 

Ma 

Mi 

Mi 

Ma 

Ma 

Ma 

H 

Mi 

'/la 

Ma 

Ma 

H 

H 

Ma 

li* 

Ma 

Mi 

H 

H 

Ma 

Ma 

Mi 

Mi 

H 

Ma 

^» 

H 

Mi 

Ma 

H 

Ma 

'Hi 

H 

H 

Ma 

H 

M 

'Mi 

•Ha 

H 

Ma 

•Mi 

M 

'Ha 

'Ha 

** 

H 

'Ma 

*i 

H 

'Ha 

1 

•Ma 

'i 

•Ma 

H 

IHi 

1 

'Ma 

H 

»Hi 

IH 

IHa 

1 

'Ma 

H 

IMi 

IH 

IHa 

1 

'Mi 

IH 

IHa 

1 

Inch 
'Vi, 

Mi 

Ma 

Ma 

Ma 

Ma 

Mi 

Mi 

Ma 

Ma 

H 

Ma 

H 

'Hi 

M 

•Mi 


Depth 

Not 

Not 

Not 

Not 

Not 

OTer 
14" 

of  box 

over 

over 

over 

over 

over 

(inches) 

8" 

»" 

10" 

12" 

14" 

Author- 

ized 
gross 

Minimum  thi 

ckness  of  part 

weight 

Pounds 

Inches 

Inches 

Inches 

Inches 

Inches 

Inchu 

15 

Mi 

Ma 

Ma 

Ma 

Mi 

Ma 

26 

H 

•Hi 

'Hi 

•Hi 

'Hi 

•Hi 

36 

Mi 

Mi 

H 

•Hi 

'Hi 

'Hi 

45 

H 

H 

Mi 

Ma 

•Hi 

•Hi 

65 

Mi 

H 

H 

Ma 

Mi 

H 

65 

Mi 

Mi 

Mi 

H 

Mi 

Mi 

75 

H 

H 

Mi 

H 

H 

Mi 

85 

'Hi 

»Mi 

H 

Ma 

H 

H 

100 

H 

•Hi 

•Hi 

H 

Mi 

H 

125 

•Mi 

M 

H 

•Hi 

H 

Mi 

160 

•Mi 

H 

•Mi 

M 

•Hi 

H 

175 

1 

•Mi 

H 

•Mi 

H 

•Hi 

200 

IHi 

1 

•Mi 

"A 

»Hi 

•Hi 

260 

IH 

IMi 

1 

»Mi 

T4 

*Hs 

300 

IMi 

IMi 

IH 

IHi 

'Mi 

H 

350 

IMi 

IH 

IH 

1 

•Mi 

400 



IH 

IH 

1 

500 

--- 

... 

— 

— 

IH 

»H 

(.•phA  ,ki    jii 


60M 
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Tabu  3A 


Not 
ov«r 

9" 


Not 

OT«r 

10" 


Not 
owr 
U" 


Not 

over 
14" 


Ovw 

M" 


Minimum  tbickoMBotpwt 


Jmelut 

/lW*M 

'H« 

>Vi* 

M* 

^« 

H* 

J<« 

^ 

H* 

H 

\i 

*<• 

M« 

H 

M« 

'M« 

H 

>Vl« 

'M« 

H 

% 

li 

'»<• 

'»<• 

W 

1 

'»it 

IM. 

1 

l*i« 

m 

1M« 

IM 

8: 


• 
• 

M 

H 

M« 

H 

'M« 

94 

1M« 

m 


Tabls'3B 


BmsOest 

Not 

Not 

Not 

Not 

Not 

dimen- 

OTer 

over 

over 

OTfC 

sion  of 

8" 

V 

10" 

11" 

14" 

end 

Orer 
14" 


Tabli  5 


rionof 


iMd 

gron 
w«i|bt 


15 
25 
SS 
46 
86 
66 
75 
85 
MO 


Not 

OTcr 

6" 


Not 


Not 

ovar 
W" 


Not 
U" 


Not 
over 
14" 


Ovar 
14" 


IflnbDaBi 


of  part 


/■a 

H 
»Hs 


/ttC* 

H 

H 

»Ms 

H 

'Ms 


H 

8. 

M 

«Vis 

M 

'H. 


Inch 
H 

H 

H 

'Ms 

H 


/ncA 

h 

Ms 

H 

M 

»Ms 

H 


Inch 

Ms 

•1. 

'Hs 


13.  Reduced  thicknesses.  Reduction 
In  thit^xtesses  Is  authofrtaed  as  follows  ex- 
cept that  reduced  thicknesses  must  be 
not  less  than — 

l^des.  top,  and  bottom.  Minimum  A" 
for  boxes  up  to  35  pounds  authorized 
gross  weight  and  %"  above  that  weight. 

Ends  and  cleats.    Minimum  i^". 

(a)  Sides  of  one-piece  or  equivalent. 
12^%. 

(b)  Any  port  or  cleat  of  Group  3  or  4 
wood.    20%. 

(c)  Sides,  top,  and  bottom  when  to  be 
strapped  as  per  paragraph  19  (b) .  20% 
fOT  1  strap;  35%  for  2  straps. 

Conversion  Table 


Speeifled 
ttakkness 

(inches)- 


Ms 

'^« 

H 

Ms 

H 

Ms 

H 

»Hs 

»Ma 

'Ms 

W 

'Ms 
1 
iHs 

m 

IMs 

m 

iMs 


Rediiwd  thiekneas  corre- 
spondinR  to  percent 
reduction 


12^ 


^ 

Mo 

Ms 

is 


s 


Ms 

Ml 

'Ms 

'Ms 

'Ms 
1 
IMs 

m 


M 

H 

Wi 

Ms 

•Vii 

H 

Ms 

H 

Ms 

H 

H 
'Ms 
M 
'Ms 

H 

'Ms 
1 
IMs 


S5 


M 
M 

M 
M 
M» 

M« 

»* 

Ms 

Ms 

M 

M 

H 

Ms 

•Ms 
M 

»>;«» 
'Ms 


(c)  Nails  fastening  cleats  to  be  stag- 
gered and  clinch  H":  uncoated  nails 

(d)  Nailing  tops  and  bottoms  to  sides 
permitted  but  not  required. 

16.  Naa$ — Kind  OTid  Dimensions.  Ce- 
ment* coated  of  gauge  and  length  as 
for  "sinkers-  and  "coolem"  as  generally 
known  to  the  trade:  *!»••  in  "penny" 
as  follows: 


Species  of 
wood  hold- 
ing points 
of  nails 


Oroap  L- 
Oraup2.. 
Group  3  . 
Group  4.. 


Thickness  of  material  holding  poinu  of 
nails  (inches) 


S^ 


10 
9 
8 


nails  aothorisod  when  increased  2£% 


•Uneoatod 
number.  ^    .     .     w  , 

••Nails  1-penny  gmaller  authoriced  when  sp.vci  h-s 
for  2-penny  smaller.  Nails  2-ptnny  smaller  authori/iM. 
but  not  less  than  3-penny,  when  thiciiness  of  njftten;il 
nailed  through  does  not  exceed  M  of  thickness  of  materuil 
holding  points  of  nails. 

17.  Naa  spacing  •  •  • .    As  follows : 


Nails  (sise) 


Threepenny 

Fourpenny 

Fivopenny 

Sixpenny 

Sevenpenny 

Kightpcnny 

Ninepenny 

Tenpenny 


Maximum  «parinR 
whrn  driven  inti) 
end  and  lU^al.'* 


Side 
grain 


Fnl 

gniins 


Ineket 
IMl 

ihi 

2     I 

2M1 
3 


Inch') 
1 


m 

IH 
2 

2'4 
2W 
2M 


•••To  determine  number  of  nails,  diridr  lonrsn  of 
nailinK  edge  by  spacing;  fractions  graau-r  tliiin  '  are 
considered  as  whole  numbers. 

Marking  of  Boxes 

18.  (a)  On  each  box.  With  letters  and 
figures  at  least  %"  high  in  rectangle 
as  follows: 


Construction 

14.  Astemblv.  By  nailing;  screws, 
hinges  and  hasp,  or  other  device  of  equal 
efficiency  are  authoriaed;  nails  should  be 
driven  flush. 

15.  (a)  Nails  and  nailing.  Cement 
ootJteA  nails  of  size  and  with  spacing  de- 
tailed in  paragraphs  16  and  17. 

(b)  At  cleated  edges  drive  at  least  40% 
of  snails  into  cl||^ts. 


ICC—* 


*  * 


The  stars  must  be  replaced  by  specifi- 
cation number  and  authorized  gross 
toeight  (for  example.  ICC-15A100,  ICC- 
15B125,  etc.) .  This  mark  shall  be  under- 
stood to  certify  that  box  complies  with 
aU  specification  requirements. 

(b)  The  words  "ONE  STRAP",  or 
"TWO  STRAPS",  etc..  when  straps  are 
required  (see  paragraph  13  (O);  this 
to  be  placed  above  or  below  the  rectangle. 

Marks  may  also  be  applied  as  follows: 


I  C  C— 


•  * 


I 


NO  STRAP  XXX  LBS. 

ONE  STRAP  XXX  LBS. 

TWO  EPTRAPS  XXX  LBS. 


The  stars  must  be  replaced  by  specifi- 
cation nimiber  and  the  X's  by  authorized 
gross  toeights  as  authorized  for  the  strap- 
ping conditions. 

Closing  for  Shipment 

19.  (a)  Box  to  be  securely  closed. 
Nails,  if  used,  to  be  as  prescribed  in  para- 
graphs 16  and  17. 

(b)  Metal  straps,  as  specified  by  marks 
on  box.  must  encircle  sides,  top,  and  bot- 
tom as  follows: 

One  nailless  strap:  At  center  of  box. 

Two  or  more  nailless  straps:  Outer 
two  about  1/6  of  box  length  from  ends 
and  other  equally  spaced  between. 

Nailed  straps:  At  ends  of  sides,  top. 
and  bottom;  use  same  size  nails  as  for 
closing  and  space  not  over  twice  as  far 
apart. 

Size  of  fiat  straps  must  be  as  follows: 


Author- 
ized gross 
weight 
(pounds) 

Cross-section  size  when  number  of  straps 
is- 

1 

2 

3 

50 
100 
200 
300 
400 
500 

Inch 

Wxo.oao 
Hxo.oao 

M  X  0.023 

Inch 
H  X  0.015 
H  X  0.018 
**  X  0.020 
H  X  0.023 
M  X  0.020 
H  X  0.023 

Jnrh 

V4  X  0.018 
hx  0.020 
!••.?  X  0.023 
^S>  X  0.023 

Wires.   Washburn    and 
authorized  as  follows: 


Moen   gauge. 


Author- 
ized 
gross 
weight 
(pounds) 

Gauge  of  wires  when  number 
of  straps  is— 

1 

2 

3 

50 
100 
200 
300 
400 
500 

34 

31 
26 

36 
36 
31 
29 
29 
27 

36  " 
34 
32 
29 

SPECIFICATION  15B — ^WOODEN  BOXES — 
NAILED 

Containers  must  comply  with  specifi- 
cation ISA  except  as  follows  (psu-agrai^ 
references  are  to  specification  15A) : 

3.  Ends.  One-piece,  or  equivalent  (see 
paragraph  5) :  or  cleated  as  prescribed 
with  Joints  tongued  and  grooved. 

4.  Sides,  top.  and  bottom.  Joints 
tongued  and  grooved. 

5.  (a)  One-piece  eguivalents.  Parts 
are  considered  equivalent  to  one-piece 
as  follows: 

Parts  Linderman-jointed  and  glued. 

Parts  at  least  Vs"  thick,  tongued  and 
grooved  and  glued,  with  2  or  more  corru- 
gated fasteners  on  each  Joint. 

Parts  at  least  Mt"  thick,  tongued  and 
grooved  and  fastened  with  3  or  more 
corrugated  fasteners  on  each  Joint. 


SPECIFICATION    15C — ^WOODEN    BOXES — 
MAILED 

Containers  must  comply  with  specifi- 
cation 15A  except  as  follows  (paragraph 
references  are  to  specification  15A) : 

3.  Ends.  One-piece,  or  equivalent  (see 
paragraph  5) ;  or  cleated  as  prescribed. 

4.  This  paragraph  does  not  apply. 

5.  (a)  One-piece  equivalents.  Parts 
are  considered  equivalent  to  one-piece  as 
follows: 

Parts  Linderman-jointed  and  glued. 

Parts  at  least  V2"  thick,  tongued  and 
grooved  and  glued,  with  2  or  more  corru- 
gated fasteners  on  each  Joint. 

Parts  at  least  V2"  thick  fastened  with 
3  or  more  corrugated  fasteners  on  each 
joint. 

12.  (e)  Tables  are  as  follows: 

Tabli  1 


Depth 

of  box 

(inches) 


Author- 
ized 
gross 

weight 


Pound* 

15 

25 

35 

45 

55 

65 

75 

85 
100 
125 
ISO 
175 
200 
250 
300 
350 
400 
500 


Not 

Not 

Not 

Not 

Not 

over 

over 

over 

over 

over 

8" 

9" 

10" 

12" 

14" 

Minimum  thickness  of  part 


Indut 

M 

Ms 

'Ma 

H 

Ms 
Ms 
M 
Ms 
H 
^ 
'Ms 
'^1 
'Ms 
•Ms 
1 

m 


Incha 

W 

H 

"Ss 

Ms 

'V^i 

H 

H 

Ms 

Ms 

M 

Ms 

H 

M 

'Ms 

'Ms 
IMs 


Inch 
W 
M 
Hi 

Ms 
'Hi 
'Ms 
H 
H 
Ms 
M 
Ms 
Ms 
H 
'Ms 
M 

'Ms 
H 
I 


Inch 

M 
M 

Ha 

Ms 

Ms 

'W» 

H 

M 

Ms 

H 

M 

Ms 

H 

'Ms 

M 

'Ms 

•Ms 


Inch 
M 
M 
M 
M 
H* 
Ms 
'M» 
'Ms 
H 
H 
Ms 
M 
M 
Ms 
H 
'Ms 
M 
H 


Table  1A 


Width 

of  box 

(inches) 


Author- 
ized 
gross 

weight 


Pounds 

IS 

25 

3S 

45 

55 

66 

75 

85 
100 
125 
ISO 
175 
200 
2S0 
300 
350 
400 
500 


Minimum  thickness  of  part 


Over 
14" 


Inch 
M 
M 
H 
H 
M 
Hi 
Hi 
Ms 
'Mi 
H 
H 
Ms 
Ms 
M 
Ms 
H 
'Ms 
M 


Not 

Not 

Not 

Not 

Not 

over 

over 

over 

over 

Over 

8" 

9" 

10" 

12" 

14" 

Over 
14" 


luehet 

Inehet 

Inch 

/IK* 

huh 

W 

M 

M 

H 

M 

M 

H 

M 

H 

M 

Ms 

Ml 

Hi 

M 

M 

'Ml 

Mi 

Ms 

H* 

M 

H 

'Ml 

'Ml 

Ms 

»«• 

H 

H 

'Ml 

Ms 

M4 

Ms 

H 

H 

•Ml 

'Ml 

Ms 

Ms 

H 

H 

•Ml 

M 

Ms 

Ms 

H 

H 

Ms 

M 

M 

Ms 

H 

H 

Ms 

Ms 

M 

Ms 

H 

H 

Ms 

H 

'Ms 

H 

H 

Ms 

y^ 

»W» 

H 

'Hs 

H 

Ms 

'Ms 

•Ms 

H 

'Ms 

H 

'Ms 

^ 

«M« 

H 

>Ms 

1 

'Ms 

M 

'Ms 

H 

m 

IMs 

1 

'Ms 

» 

huh 

H 

H 

M 

M 

M 

Hi 

H* 

Ms 

'Ms 

H 

H 

Ms 

Ms 

M 

Ms 

H 

'Ms 

H 


Tablb  2 


Depth 

of  box 

(inches) 


Author- 
ized 
gross 

weight 


Poundi 

15 

2^ 

35 

45 

55 

65 

75 

85 
100 
125 
150 
176 
200 
250 
300 
350 
400 
500 


Not 

over 
8" 


Not 

over 

9" 


Not 
over 
10" 


Not 
over 
12" 


Not 
over 
14" 


Over 

14" 


Minimum  thickness  of  part 


Ineha 

Ineha 

Ineha 

Inche* 

Inch 

'Ml 

•Ml 

Ms 

Hi 

M 

'M» 

"^1 

Ms 

Ht 

M 

H 

•Ml 

Ms 

Ms 

Hi 

Ms 

H 

H 

•Ml 

Ms 

M 

Ms 

H 

H 

'Ml 

M 

M 

Ms 

H 

H 

Ms 

H 

M 

Ms 

H 

Ms 

Ms 

M 

Ms 

Ms 

it 

Ms 

Ms 

M 

Ms 

'Ms 

H 

** 

Ms 

M 

H 

'Ms 

'Ms 

H 

Ms 

'Ms 

H 

■Ms 

•Ms 

H 

H 

■Ms 

H 

H 

'Ms 

1 

'Ms 

M 

•Ms 

H 

IMs 

1 

•Ms 

M 

»Hi 

IM 

IMs 

1 

'Ms 

H 

IMs 

IM 

IMs 

1 

'Hs 

IM 

IMs 

1 

Inch 
M 
M 
M 
Hi 
Ms 
'Ml 
H 
H 
Ms 
Ms 
M 
Ms 
H 
H 
'Ms 
H 
'Ms 


Table  2A 


Smallest 
dimen- 
sion of 
end 


Author- 
ized 
gross 

weight 


Not 

Not 

Not 

Not 

Not 

over 

over 

over 

over 

over 

r' 

9" 

10" 

ly 

14" 

Or 
14" 


Minimum  thickness  of  part 


15 

25 

35 

45 

55 

SS 

75 

86 

100 

125 

150 

175 

200 

2S0 

300 

350 

400 

fiOO 


inimom  thickness  of  part 


Inehta 

Inek€M 

luehei 

iHCktl 

/aeftM 

H* 

Hi 

M 

M 

M 

H 

'Ml 

'Ms 

Ms 

Hs 

Ms 

Ms 

M 

H 

'Ml 

M 

M 

Msv 

Ms 

H 

Ms 

M 

M 

Ms 

Ms 

Ms 

Ms 

Ms 

M 

Ms 

H 

H 

Ms 

M 

M 

'Ms 

'Ms 

H 

Ms 

M 

H 

'Ms 

'Ms 

H 

Ms 

'Ms 

H 

M 

'Ms 

H 

•Ms 

H 

'Ms 

H 

'Ms 

1 

'Ms 

}i 

'Ms 

M 

IMs 

1 

'Ms 

H 

»Hi 

IM 

IMs 

1 

•Ms 

M 

IMs 

IMs 

IM 

IMs 

'Ms 

IMs 

IM 

m 

IM 

1 

IM 



IM 

Inchei 
M 
M 
Hi 

'Ml 
H 
Ms 
Ms 
M 
M 
Ms 
H 
'Ms 
'Ms 
»Hi 
M 
•Ms 
1 
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Tabids  3A 


Tabu  >B 


dfaiMn- 

Not 

Not 

Not 

Not 

Not 

over 

over 

oTor 

over 

over 

•ionof 

8" 

V 

W 

isr 

14" 

ODd 

Over 

vr 


Aafbor> 
tod    I 

iraSbt 


y^i^tlltllHl 


of  pert 


U 

ai 


135 
IM 
178 

ao 
no 
aoD 

S90 
400 


S: 


i« 

Vi* 

H 

Me 

Me 

H 

>Me 

»M« 
«Me^ 

1 

IMe 

m 

We 


Me 
Me 
He 
H 
H 
Me 
H 
»Me 
'He 
M 
H 
»Me 
1 

IHe 
IMe 
IMe 


S: 

H 

Me 

Me 

H 

>Me 

M 

»Me 

?$.. 

1 

m 

IM 


Smallest 
dimen- 

elDDOf 

end 


Aattaor- 

iMd 

wvtrbt 


18 
» 
88 
48 
88 
68 
78 
■8 
100 
U8 


Not 

over 

8" 


Not 

over 

V 


Not 
10" 


Not 
«iver 

la* 


Not 

aw 
14" 


Over 
14" 


Minianun  ttaieknea  of  part 


Me 

K- 

Me 

H 
»Me 
M 
•Me 


>Me 


Tablb  5 


SmaDest 
ek>nof 


Author- _ 

tod  gran 

weiitat 


Not 

ov«r 

8" 


Not 

over 

•" 


Not 
over 


Not 
o¥or 

12" 


Not 
over 
14" 


Ov«r 
14" 


Miniiiiinii  ttakkiiew  of  part 


Pmtmit 

/acft 

lack 

/■a 

/act 

/a<* 

IS 

H 

H 

M 

M 

M 

88 

M 

M 

S 

M 

H 

36 

<« 

Me 

H 

M 

45 

>Hi 

M 

Me 

M. 

H 

88 

M 

•Me 

H 

M 

Me 

U 

•Me 

M 

'Me 

H 

»Me 

78 

>Me 

'Me 

M 

'Me 

85 

\i 

'Me 

M 

100 

1 

'Me 

H 

»Me 

M 

Inch 

M 
M 

M 

H 

Me 

Me 

H 

'Me 


H.  Reduced  thicknessea.  Reduction  In 
tfatcknenes  Is  authwized  as  foDows  ex- 
cept tbat  reduced  thicknesses  must  be 
not  less  than: 

Sides,  top.  and  bottom.  Minimum 
y^"  for  boxes  up  to  150  pounds  oAiXhor- 
ized  tfnm  weight  and  %"  above  that 
weight. 

Ends  and  deats.   Minimum  */4e"- 


sPKancATioii 


ISD— ^WOODSW 
KAILKD 


Ctmtalners.must  comply  with  specifi- 
cation 15A  except  as  fcdlows  (pcuragrai^ 
references  are  to  ^lecification  ISA) : 

2.  Sveeet  between  boards.  4"  wide 
autboriaed  except  that  bottcm  pieces 
must  be  in  close  contact  with  each  other 
and  with  sides  and  ends. 

1.  KuiM.  One-piece,  or  equWalent  (see 
paragraph  5);  or  deatted  as  prescribed. 

4.  ItoadZes.  Containers  must  have 
suitable  handles  of  dimensions  a«)eclfled 
herein,  consisting  of  borizontal  strips 
or  deats  extending  across  top  of.  each 
side  <H-  each  end;  handles  wtakdi  do  not 
project  3"  borond  the  vertical  edges  of 
the  container  must  be  mounted  to  leave 
at  least  %6"  open  space  between  handle 
and  box.  or  be  at  least  %"  thick,  or 
be  of  cross  section  at  least  equsti  to  cleats 
required  for  sts^^e-deated  boxes  of  cor- 
reqxmding  size  and  gross  wei^t.  Ex- 
tension of  cleats  or  side  boards  is  accept- 
able ixa  projecting  handles. 


Authorixed 

Sroes  wpifht. 

BaalniiiiB 

(pounds) 

HandleB,  mfn- 

bnum  ciuae 

section 

(taiebes) 

100 
ISO 

an 
no 

400 

MxlM 
MxaM 
Hxm 
Hx3M 
>Mex3M 

4.  (a)  ToQ  narrotD  bocces.  YThea  width 
of  bottom  is  less  than  %  of  the  depth 
of  Ude.  a  deat  of  length  at  least  equal 
to  depth  of  side  most  be  nafled  on  each 
end  ftash  wttti  the  bottom;  or  bottom 


maybe  extended  equaOr  beyond  sides  so 
that  width  is  %  depth  of  side. 


5.  (a>  One-viece  equivaLents.  Parts 
are  considered  equivalent  to  one-piece 
as  f(^ow8: 

Parts  Linderman-Jointed  and  glued. 

Parts  at  least  ^"  thick,  tongued  and 
grooved  and  glued,  with  2  or  more  corru- 
gated fasteners  on  each  Joint. 

Parts  at  least  Vi"  thick  fastened  with 
3  or  more  corrugated  fasteners  on  each 
Joint. 

12.  (c)  Single-clettted  boxes  (Style  4  or 
5) .  Xttt/iorizetf  gross  w^iffht  not  over  200 
pounds  for  boxes  with  vertical  cleats  nor 
over  400  pounds  for  boxes  with  horizontal 
deats.  Sides  as  in  Table  1:  top  and 
bottom  as  in  Table  lA;  ends  and  cleats 
as  in  Table  3A. 

12.  (d)  Double-aeated  boxes  (Style  2. 
2^.  or  3).  Authorized  gross  toeight  not 
over  500  pounds.  IKdes  as  in  Table  1: 
top  and  bottom  as  in  Table  lA;  ends  and 
cleats  as  In  Table  2A  Or.  sides  as  in 
Table  1 :  top  and  bottom  as  in  Table  lA, 
cleats  as  in  Table  3B;  ends  not  thinner 
than  thinnest  side  or  top.  Exception: 
For  containers  consisting  of  an  inner 
wooden  crate  of  at  least  Mj"  thickness 
throughout,  with  or  without  top.  and  an 
outside  double  cleated  box  without  the 
openings  permitted  by  paragraph  2,  the 
ttiickness  of  all  parts  of  the  outside  box 
may  be  reduced  to  not  less  than  %". 

13.  (a)  Sidesof  one  piece  or  equivalent. 
12  Vi  % .  In  battcar  boxes  reinforced  with 
separate  pieces  in  the  form  of  extension 
handles,  not  extension  of  side  boards  or 
cleats,  having  cross  section  at  least  equal 
to  cleats  required  for  single -cleated 
boxes  of  corresponding  siae  and  gross 
weight.  20%  in  sides  or  ends  so  rein- 
forced. 

14.  Assembly.  By  naUing:  screws, 
hinges  and  hasp,  or  other  device  of  equal 
efBdency  are  authorized:  nails  should  be 
driven  flush.  Packages  over  400  pounds 
gross  weight.  Sldds  required,  at  least 
2"  X  3",  not  over  9"  spacing,  extending 
3"  beyond  edge  of  package,  and  beveled 
at  ends  to  ftuiilitate  use  of  rollers:  .side 
and  bottom  boards  to  be  nailed  to  sk  ds; 
bracing  of  parts  and  thickness  of  lumber 
to  be  sufOcient  to  protect  contents  in 
transit;  handles  not  required. 

SFECXFXCATION  ISA — ^WO(»Br  BOXXS — WIRE- 
BOTTIID 

General 

1.  Compliance.  Required  in  all  de- 
tails. Authorized  tolerances. — Cleats, 
battens,  and  handles,  minus  sHt":  any 
other  wooden  part,  minus  12V^%  on 
10%  of  area  of  part. 

Materials 

2.  Ltonber.  WeU  seasoned  and  com- 
mercially dry;  free  from  decay,  objec- 
tkmalie  knots,  slanting  shakes,  sharp 
cxtiss  grain,  and  other  defects  that  ma- 
tedally  lessen  the  strength.  Grain  of 
wood  in  cleats  and  battens  must  not 
cross  piece  within  its  length. 
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3.  Wires.  Of  annealed  steel,  or  other 
metal  of  equal  strength,  Washburn  and 
Moen  sizes. 

4.  Staples.  Wire  size,  Washburn  and 
Moen. 

5.  Grouping  of  principal  woods. 

Oboup  1 


White  pine 

Norway  pine 

Aspen  (popple) 

Spruce 

Western  yellow  pine 

Cottonwood 

Yellow  poplar 

Balsam  fir 

Cbestmit 

Sugar  pine 

Cypress 

Basswood 


Noble  fir 
Willow 
Magnolia 
Buckeye 
White  fir 
Cedar 
Redwood 
Butternut 
Alpine  fir 
Cucumber 
Lodgepole  pine 
Jack  pine 


Group  2 

Southern  yellow  pine  Douglas  fir 
Hemlock  Larch   (tamarack) 

North  Carolina  pine 

Group  3 


White  elm 
Red  guxa. 
Sycamore 
Pumpkin  ash 


Hard  maple 
Beech 
Oak 
Hackberry 


Black  ash 

Black  gum 

Tupelo 

Maple — soft  or  silver 


Group  4 

Birch 
Rock  elm 
White  ash 
Hickory 

Constrvxition 


6.  Closed  box.  Parts  and  pieces  with 
edges  in  close  contact  to  give  completely 
closed  box. 

7.  Top,  sides,  and  bottom.  Each  cleat  - 
ed  at  both  ends:  intermediate  rows  of 
cleats  authorized. 

8.  Cleats.  Ends  mitered  or  with  mor- 
tise and  tenon  joints. 

9.  Ends.  Battened  when  prescribed. 
Wired  ends^suthprized  provided  wires 
run  cross  strain  and  terminate  in  loops 
with  ends  of  wire  driven  through  end 
board  and  clinched.  Grain  of  wood 
perpendicular  to  sides  except  for  wired 
ends. 

10.  Wires.  One  wire  over  each  row 
of  cleats;  intermediate  wires  as  pre- 
scribed. 

11.  Stapling.  Staples  for  wires  over 
cleats  driven  through  boards  Into  cleats 
and  anchored:  others  through  boards 
and  clinched. 

12.  (a)  Thickness  of  boards  (sides, 
tops,  bottoms,  and  ends) .  As  follows  ex- 
cept that,  for  thicknesses  prescribed  as 
^\r,"  or  less,  resawn  boards  must  be  1^4" 
thicker  for  each  resawn  surface: 


Group 

of 

Wo<.t'l 

Minimum  thickness  of  boards  (inch) 

(ai25) 

(0.143)  (0.167)  (0.18S) 

1            1 

■fAt 

(a2i9) 

(0.250) 

Ms 
(0.313) 

Authorized  gross  weight ,  box  and  contents 
(pounds) 

1 

2 
3 

i 

25 

3.') 
50 
75 

35 

50 

75 

100 

50 

75 

100 

150 

75 
100 
150 
200 

100 
l.-iO 
200 
315 

l.'-.O 
200 
315 
400 

200 
315 
400 

No.  242- 


(b)  For  boxes  with  3  or  more  rows  of 
cleats,  boards  of  the  next  lower  thickness 
prescribed  in  the  table  are  acceptable. 

13.  Size  of  cleats.  At  least  H"  by  ||" 
when  thickness  required  for  boards  ex- 
ceeds ¥7";  otherwise  at  least  A"  by  ||". 

14.  (a)  Binding  wires  (.sides,  top.  and 
bottom).  Spacing  not  over  8".  Excep- 
tion: When  each  binding  wire  is  stapled 
to  a  row  of  cleats,  11"  spacing  is 
authorized. 

(b)  Number  and  size  of  binding  wires 
as  follows: 


M  inimum  gauge  of  wires,  Washburn 

Number 
of  wires 

and  Moen 

16 

15 

14 

13 

13 

Authorized  gross  weight,  box  and 

contents  (pounds) 

2 

35 

50 

75 

100 

150 

3 

50 

75 

100 

150 

200 

4 

75 

100 

150 

200 

315 

5 

100 

1.50 

200 

315 

400 

6 

200 

315 

400 

7 

... 

... 

400 

... 

... 

15.  (a)  Wires  for  wired  ends.  At  least 
2  wires  on  each  end,  size  not  less  than 
as  specified  for  binding  wires  in  para- 
graph 14,  and  spaced  as  follows: 


Thickness 
of  end 
(inch) 

Maximum  spacing 

Between 
wires  (Inch) 

Wires  to 
cleats  (inch) 

0.125 
.143 

.167 
.1K7 
.219 
.250 
.313 

6 
« 
6Vi 

7 
7 
7 

(b)  Ends  less  than  10  inches  deep  are 
authorized  with  1  wire  provided  they 
are  reinforced  by  2  strips  (liners),  at 
least  Wa"  wide  and  as  thick  as  ends, 
securely  stapled  along  edges  of  the  end 
parallel  to  the  wires. 

16.  (a)  Staple  spacing  (approx.)  and 
minimum  size.  Staples  into  cleats  16 
gauge,  Washburn  and  Moen,  and — 

IVi"  long  with  l"/2"  spacing,  or  I^b" 
long  with  1"  spacing,  when  boards  are 
over  V4"  thick. 

I's"  long  with  IV2"  spacing,  for 
boards  Vt"  thick  or  less;  except  that 
staples  %"  long  with  iy2"  spacing  are 
authorized  when  boards  are  Vi"  thick 
or  less. 

(b)  Other  staples  18  gauge.  Washburn 
and  Moen. 

17.  End  supporting  battens**.  At 
least  V/b"  wide  and  same  thickness  as 
cleats:  fastened  securely  across  ends  par- 
allel to  side  cleats:  required  so  that  un- 
supported distance  between  cleats,  bat- 
tens, and  between  cleats  and  battens  will 
be  not  greater  than  as  follows: 


••Not  required  for  wired  ends  le 
ao  Inches  long. 


5009 


th«a 


Thickness  of 

Maxitnum 

ends  (inch) 

(inches) 

0.125 

10 

.143 

11 

.167 

12 

.1S7 

13 

.219 

14 

.250    ■ 

IS 

.313 

16 

18.  (a)  Side  cleat  battens.  At  least 
H"  by  H";  fastened  securely  to  ends 
so  as  to  be  adjacent  to  side  cleats  when 
box  is  set  up:  required,  in  addition  to 
any  other  battens,  when  authorized  gross 
weight  exceeds  the  following:     -^ 


Qroupof ' 
wood  in 
cleats 

Authorized 
gross  weight, 

box  and 

contents,  over 

(pounds) 

1 
3 
3 

4 

100 
150 
200 

aoo 

(b)  Wired  end  supports.  Wired  ends, 
for  boxes  for  authorized  gross  weight 
exceeding  the  foregoing,  must  be  rein- 
forced by  2  strips  (liners),  at  least  Wa" 
wide  and  as  thick  as  ends,  securely 
stapled  along  edges  of  the  end  parallel  to 
the  wires;  side  cleat  battens  not  required. 

Marking  of  Box 

19.  (a)  On  each  box.  With  letters 
and  figures  at  least  W  high  in  rectangle 
as  follows. 


I  CC- 


.*  *  * 


Stars  must  be  replaced  by  specifica- 
tion number  and  maximum  authorized 
gross  weight  (for  example,  ICC-16A150. 
ICC-16B315.  etc.).  This  mark  shall  be 
understood  to  certify  that  box  complies 
with  all  specification  requirements. 

(b)  Name  of  maker  located  just  above, 
below,  or  following  the  mark  specified  in 
(a) ;  symbol  (letters)  authorized  if 
registered  with  the  Bureau  of  Explosives. 

Setting  Up  and  Closing 

20.  (a)  Nail  or  staple  unwired  ends  to 
side  cleats  at  intervals  not  over  2y2"; 
fasten  wired  ends  securely  by  means  of 
loop  fasteners. 

(b)  Twist  ends  of  binding  wires  or 
bend  loops  to  give  tight  closure. 

(c)  Nail  at  least  2  nails  through  side 
cleats  into  each  side-cleat  batten  at  not 
over  4"  intervals:  nail  through  top  and 
bottom  cleats  with  one  7-penny  nail  into 
each  end  of  end-supporting  battens. 

SPECmCATION     I6B — WOODEN    BOXES — 
WIREBOITND 

Containers  must  comply  with  specifi- 
cation 16 A  except  as  follows  (paragraph 
references  are  to  specification  16A) : 


FED] 


tAL  REGISTER,  FrkUm,  December  IZ,  t94§ 


FEDERAL  REGISTER,  Friday,  December  IS,  1940 
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f .  CiDwtf  box.  Parti  and  pteoes  wit  t 
edges  In  ckMe  contact  to  gUtwt  completet ' 
doaed  box  except  that  gpaces  IW  ar  i 
authorlaed  between  aide  boards  and  be ' 
tween  top  boards  wlien  boards  are  a^ 
least  3'/4"  wide. 

e  (a)  TaU  narrow  hoxea.  Whe  i 
width  at  bottom  Is  less  than  %  of  tt ; 
depth  at  side,  a  cleat  of  length  at  leaf  t 
egual  to  depth  of  side  must  be  nailed  t  > 
end  cleats  on  ea^  end  flush  with  t^e 
bottom. 

6.  (b)  Handles.  Required  when  ad- 
thohzed  gross  weight  exceed  100  pound  ; 
securely  fastened  along  top  at  sides  undt  r 
wires  and  projecting  3".  or  mountwi  c  a 
end  cleats:  extensions  of  side  boards  ac- 
ceptable; dimensl(»is  as  follows: 


AatbodsMl 

not  oyer 
(ponada) 

Bandte.* 

ninlniiiBi  ctoai 

nction 

dneliM) 

150 

aoo 

319 
400 

man 

HxZH 

Hx3W 

iM«x3H 

'Also  ridfe  leinforciiii  baUew  vtea  iwearribed. 


0.  Ends.  Battened  iriien  prescxlbf  cL 
Wired  ends  auttnri»d  provided  wii  » 
run  cross  grain  and  tenntaate  in  loo  ts 
wtth  ends  of  wire  driven  through  ei  d 
board  and  cached.  Orain  of  wood  ptf- 
pendicular  to  sides  except  for  wired 
mdge-top  camittiners,  anthoriaed  as  ft  I 
lows:  ^^ 

9.  (a)  Ends  must  be  at  least  2  tinges 
as  thick  as  prescribed  In  paragraph  12 

9.  (b)  Unsupported  distance  as 
scribed  in  paragraph  17  must  not  exec  !d 
10"  in  any  case. 

9.  (c)  Ridge  over  30"  long  must  be 
reinforced  on  the  outside,  from  end  to 
end.  by  2  battens  with  abutting  ed|  es 
and  of  cross  section  as  prescribed  f}r 
handles 

9.  (d)  Vertical  grain  unwired  ends  ifre 
auttiorized. 

20.  (a)  Nail  or  staple  unwired  ends  to 
side  cleats  at  intervals  not  over  2% 
fasten  wired  ends  securely  hf  means  of 
loop  fasteners.    Provided,  ttuit  ends  at 


least  A"  thick  may  be  naUed  with  i  e- 
ment-coated  nails  throni^  sides,  top.  a  ad 
bottom  of  box  into  the  ends  at  3"  inter- 
vals. 

SrSCmCATIOK    ITC — BTXKL   IMUllSt 
(Single  Ttip  OoPtolnerX 

tRemovmble   head   eontalaoa   irtUcb   jrlU 
pass  all  required  teste  are  antboriaed. 

Containers  must  comply  with  spec  fl 
cation  5A  except  as  follows  (paragn^ 
references  are  to  q;)eciflcation  SA) : 


S.  (b),  (c)   and  f.  Tlieae  paragraphs 
do  not  apply. 
7.  Ports  and  dimeusions.    As  foUows: 


1. 


8t 

-it 

M  O 


I 


a 
8 


A    St.  side- 
10   ...do 


30 
U 


.    do- 
...do- 


MinLmum 
tUc-knrssta 

the  black 
(gage,  U.  S. 

standard) 


BoDlncboops 


I 


22 
20 
18 
IS 


22 
20 
18 
IS 


None. 
do- 

(') 

(') — 


Minhaiun 


-3- 


bt'u 


=s5& 


7.  Parts  and  (Umenstons.    As  follows: 


o 

£•3 

11 

c  f 

M  O 


Typaof 

container 


Minimum 

thickiMsiii 

the  black 

(Kage.  U.  S.' 

standard) 


PQ 


5 
10 
30 
66 


St.  side. 
..do 
.do  ... 
.  .do  ... 


24 

22 
•19 
•18 


to* 


24 

n 

•19 
•18 


Roiling  hoop^ 


Type 


None. 
.  do.- 

(») 
(>) 


Minimum 


ol>5E 


■  Rolled  or  swedfod  in  hoops. 

a  Convex  heads.  Convex  (crowned) 
heads,  not  extending  beyond  level  of 
chime,  required  for  drums  of  25  gallons 
capacity  or  over;  Tntntmnm  convexity 
%"  for  capacity  25  to  35  gallons,  inclu- 
sive, and  %"  for  larger  drums. 

9.  (c)  For  closure  with  threaded  plug 
or  cajk,  the  seat  (flange,  etc.)  for  plug, 
or  cap.  must  have  3  or  more  complete 
tlireads;  two  drainage  holes  of  not  over 
A"  diameter  are  allowed.  Plug,  or  cap. 
must  have  sufBc&ent  length  of  thread  to 
oigage  3  threads  when  screwed  home 
with  gasket  in  place. 
9.  (d)  This  paragraph  does  not  apply. 
9.  (e)  Openings  over  23"  diameter  not 
permitted. 

11.  (a>  ICC — 17C.  This  mark  shall  be 
understood  to  certtfv  that  the  container 
convlies  with  all  specification  require- 
ments. The  letters  STC;  located  just 
below  or  above  the  ICC  mark  to  indicate 
"single  trip  container." 

13.  (a)  Test  by  dropping,  filled  with 
water  to  W%  capacity,  from  height  of 
4  feet  onto  solid  concrete  so  as  to  strike 
diagonally  on  chime,  or  when  without 
^»tiim»  seam,  to  strike  on  other  circum- 
ferential seam;  also  additional  drop  test 
on  any  other  parts  which  might  be  con- 
sidered weaker  than  the  cliime.  Closing 
devices  and  other  parts  projecting  be- 
yond chime_J)r  rolling  hoops  must  also 
be  capable  of  withstanding  this  test. 

13.  (b)  Hydrostatic  pressure  test  of  40 
pounds  per  square  inch  sustained  for  5 
minutes. 

sracmcATXOv  its— stexl  DBxnist 

Single  Trip  Container 


tBemovable  head  oontainera  which  will 
paif  aU  required  teste  are  authorized. 

Containers  must  comply  with  specifi- 
cation 5A  except  as  follows  (paragraph 
references  are  to  ^edflcation  5A) : 

5.  (b)  and  (c)  and  6.  These  para- 
graphs do  not  apply. 


I  Rolled  or  s  wedged  In  boopK.  ...... 

•  20  gage  autboriied  for  containers  not  of  the  full  or>en 
bead  type. 

8.  Convex  heads.  Convex  (crowned) 
heads,  not  extending  beyond  level  of 
chime,  required  for  dnmis  of  25  gallons 
capacity  or  over;  minimum  convexity 
%"  for  capacity  25  to  35  gallons,  in- 
clusive, and  %"  for  larger  drums.  Con- 
vexity of  %"  authorized  for  drums  made 
of  18  gauge  material  throughout. 

9.  (c)  Por  closure  with  threaded  plug 
or  cap.  the  seat  (flange,  etc.)  for  plug. 
or  cap,  must  have  3  or  more  complete 
threads;  two  drainage  holes  of  not  over 
^e"  diameter  are  allowed.  Plug,  or  cap. 
must  have  sufBcient  length  of  thread  to 
engage  3  threads  when  screwed  home 
with  gasket  in  place. 

9.  (d)  and  (e)  These  paragraphs  do  not 
apply. 

11.  (a)  ICC— ITE.  TWs  mark  shall  be 
understood  to  certify  that  the  container 
complies  with  all  specification  require- 
ments. The  letters  STC:  located  just 
below  or  above  the  ICC  maA  to  indicate 
"single  trip  container." 

13.  (a)  Test  by  dropping,  filled  with 
water  to  98%  capacity,  from  height  of  4 
feet  cmto  solid  concrete  so  as  to  strike 
dlag(»any  on  chime,  or  wh«i  without 
chime  seam,  to  strike  on  other  circum- 
ferential seam;  also  additional  drop  test 
on  any  other  parts  which  might  be  con- 
sidered weaker  than  the  chime.  Closing 
devices  and  other  parts  projecting  be- 
yond chime  or  rolling  hoops  must  also 
be  capaUe  of  withstanding  this  test. 

13.  (b)  Hjrdrostatic  pressure  test  of  15 
pounds  per  square  inch  sustained  for  5 
minutes. 

14.  Leakage  test.  Each  container 
shall  be  tested,  with  seams  under  water 
or  covered  with  soapsuds  or  heavy  oil 
b3'  Interior  air  pressure  of  at  least  7 
pounds  per  square  inch  for  containers 
over  12  gallons  capacity  and  at  lea.st  5 
pounds  for  others;  leakers  shaU  be  re- 
jected or  repaired  and  retested;  remov- 
able head  containers  not  required  to  be 
tested  with  heads  in  place. 


SPECmCATION   ISB — WOODEN  KITS 

General 

1.  Compliance.    Required  in  all  de- 
tails. 

Construction 

2.  Tops  and  bottoms.    Pieces  to   be 
glued  together. 

3.  Parts  required  and  dimensions.    As 

follows: 


Aathor- 
ii<>.l  gross 

wi'ight 
(pounds) 

Thickness  (mini- 
mum) 

Hoops  (minimum) 

Top  and 
bottom 
(inch) 

SUves 
(inch) 

Num- 
ber 

Width 
(inch) 

Gauge' 

25 
40 

H 
H 

H 

3 

S 

H 

23 
23 

'  Birmingham  wire  gauge  (number). 

4.  Middle  hoop  of  No.  11  gauge  wire 
authorized. 

Tests 

5.  Type  test.  Sample,  filled  with  d|y, 
finely  powdered  material  to  authorized 
gross  weight  and  closed  as  for  use,  shall 
withstand,  without  leaking,  a  drop  from 
height  of  4  feet  onto  solid  concrete  so 
as  to  strike  diagonally  on  top  chime. 

Marking 

6.  On  each  container.  Plainly  as  fol- 
lows: 

fa)  ICC — *••;  stars  to  be  replaced  by 
qieciflcatlon  number  under  which  con- 
tainer was  made  followed  by  the  author- 
ized gross  weight  (for  exampile.  ICC- 
18B25).  This  mark  shall  be  understood 
to  certify  that  the  container  complies 
with  all  specification  requirements. 

(b)  Name  or  symbol  (letters)  of 
maker;  this  must  be  registered  with  the 
Bureau  of  Elxplosives  and  located  just 
above,  below,  or  following  the  mark 
specified  in  (a), 

7.  Size  of  mark  (minimum).  Vz" 
high. 

SPECIFICATION    19A — WOODEN   BOXES — 
GLTTBD  PLYWOOD  CLEATEO 

General 

1.  Compliance.  Required  in  aU  details. 

2.  7*7i.ree-ioay  comers  (when  specified 
herein).  Shall  be  of  type  so  nailing 
will  be  into  edge  grain  of  cleats,  unless 
otherwise  specified  herein. 

Material 

3.  (a)  Lumber.  Well  seasoned  and 
commercially  dry;  free  from  decay,  loose 
knots,  knots  that  would  interfere  with 
oaiJlng.  and  other  defects  that  would 
materially  lessen  the  strength.  Cleats 
to  be  free  from  knots  and  grain  of  wood 
must  not  cross  cleat  from  one-half  its 
length. 

(b)  To  be  at  least  3-idy,  except  for 
cleats;  each  ply  glued  in  place  with 
Krain  at  right  angles  to  the  aae  next. 

4.  Nails.  Cement  coated  and  of  size 
specified   for  "sinkers,"  "coolers."   and 


"3-ply-veneer  nails"  as  generally  known 
to  the  trade. 
5.  Grouping  of  principal  woods. 


Ghotjp  1 


White  pi&e 
Norway  pine 
Aapen    (popple) 
Spruce 
Western  (jrellow) 

pine 
Cottonwood 
Tellow  poplar 
Balsam  flr 
CbieBtnut 
Sugar  pine 
C?ypre88 
Basswood 


Southern  yellow 

pine 
Hemlock 


WUlow 
Noble  flr 
Magnolia 
Buckeye 
White  flr 
Cedar 
Redwood 
Butternut 
Cucumber 
Alpine  flr 
liodgepole  pine 
Jack  pine 


Qboitp  2 


North  Carolina 

pine 
Dotiglas  flr 
Larch  (tamarack) 


OaouF  3 


White  elm 
Red  giun 
Sycamore 
Pumpkin  ash 
Black  ash 


Hard  maple 
Beech 
Oak 
Hackberry 


Black  gum 
Tupelo 

Maple — sort  or 
silver 


OSOTTP   4 

Birch 
Rock  elm 
White  ash 
Hickory 

Construction 


6.  Three-way  corners.  Required;  ex- 
cept for  authorized  gross  weight  not 
over  75  pounds. 

7.  (a)  Cleats  required.  2  on  each 
face  at  opposite  edges;  others  as  neces- 
sary so  that  cleats  are  not  over  12" 
apart.  These  to  extend  full  length  of 
face. 

(b)  Others,  if  necessary,  to  provide 
nailing  surface  at  each  box  edge. 

8.  Parts  and  dimensions.    As  follows: 


Author- 

gross 
weight 

Ply- 
wood 
mini- 
mum 
thick- 
ness* 

Cleats  of  group 
1  or  2  woods' 

Cleats  of  group 
3  or  4  woods* 

Mini- 
mum 
thick- 
ness* 

Mini- 
mum 
width 

Mini- 
mum 
thick- 
ness 

Mini- 
mum 
width 

Pound$ 
50 
75 

100 

ISO 

200 

300 

400 

Inch 

Hi 

hi 

Inch 
h 

H 

H 
'Me 

Inehe* 

I'Me 
VA 
2Me 
2^ 

2H 

Inch 

H 

Me 
'He 

Inrku 

\h 
IW 

m 
iH 

I'He 

VA 

2>Me 

'Variation  authorized  of  \i  prescribed  thickness  of 
any  part  not  to  exceed  10%  of  its  area.  Cleats  at  least 
W'  thick,  of  cross  section  equivalent  to  prescribed  cleats, 
are  authorized. 

Marlang 

9.  (a)  On  each  container.  With  let- 
ters and  figures  at  least  W  high  in 
rectangle  as  follows: 


ICC- 


.*  *  * 


The  stars  must  be  replaced  by  specifi- 
cation number  and  authorized  gross 
weight  (for  example,  ICC-19A200) .  This 
mark  shall  be  understood  to  certify  that 


box.    complies    with     all    specification 
requirements. 

(b)  Name  of  maker  located  Just  above, 
below,  or  following  the  mark  specified  in 
(a)  ;^  symbol  (letters)  authorized  if  reg- 
istered with  the  Bureau  of  Explosives. 

setting  Up  and  Closing 

10.  (a)  AU  boxes.  Each  edge  of  each 
plywood  section  secured  with  3-ply- 
veneer  cement  coated  nails,  or  staples 
at  3"  intervals  as  follows: 

(b)  To  face  of  cleat;  clinching  re- 
quired; cement  coating  opticmal. 

(c)  To  edge  of  cleat;  except  when 
nailing  through  a  cleat  in  which  case 
nail  as  in  paragraph  13. 

11.  Boxes  with  3-way  comers.  Each 
cleat  forming  3-way  comer  to  be  nailed 
with  2  nails  at  each  end  into  edge  of 
adjoining  cleat. 

12.  Boxes  without  S-uxiy  corners. 
Each  edge  cleat  to  be  nailed  to  cleat  on 
adjoining  face. 

13.  Nails  and  nailing  under  paragraphs 
11  and  12.  To  be  cement  poated  and  as 
follows: 


Cleats- 
thickness 
(inch) 

Nails— cement  coated 

Oroup  1  or  2  woods 

Oroup  3  or  4  woods 

Sice 

Spacing 

8iH3 

Spacing 

(penny) 

(inches) 

(penny) 

(inches) 

H 

5 

Bi 

4 

m 

»i. 

0 

2 

6 

\H 

W 

6 

2 

S 

lf4 

•Me 

7 

2M 

6 

Ji 

% 

7 

2M 

«t 

2 

'Me 

8 

2^ 

7 

2H 

'A 

0 

2H 

8 

2H 

SPECIFICATION    21A — ^FIBER    DRTTMS 

General 

1.  Compliance.    Required  in  all  details. 

Construction 

2.  Parts  and  dimensions  (mtntmum). 
As  follows: 


*» 

«  3 

Side 
waU 

Wooden 
headst 

Fiber  headst 

d 

j:& 

• 
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^ 
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0. 120 
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7^ 

9" 

S6 

680 

'Me 

0.120 

650 

15 

14" 

66 

680 

•Me 

0.170 

800 

20 

l8^" 

115 

850 

'Me 

0.170 

800 

30 

184" 

115 

850 

'Me 

0.220 

900 

45 

23" 

200 

1100 

'Me 

0.220 

900 

56 

18H" 

200 

1100 

'Me 

0.260 

1000 

55 

23" 

*Mnllen  or  CadT  test. 

"Namber  of  kminationa  times  strength  of  sheet. 
For  wallf  made  with  liner,  include  liner  in  calculations. 

fJoints  in  heads  most  be  Linderman  Joints,  glued. 

tWhen  made  of  2  or  more  discs,  the  discs  must  be  fas- 
tened together  with  adbetive. 


3.  Side  walls.  To  be  solid  (x*  consist 
of  outer  shell  with  liner;  each  piece  to  be 
made  of  a  continuous  fiber  sheet,  con- 
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voiiikely  waaod,  at  leMfc  OJl"  ttilek.  t  le 
plies  being  secured  togetticr  hr  fldlieitfe 

resit 


tie 
ar 


m 


Oaouv  4 


Hard  nu^de 


be 
dnr  Ag 
be 


4.  Twm  tarts.  SuapiBB  taken  at  ra  i 
dom.  fflled  irtth  dry.  finely  ptmdeiBd 
material  to  authorlaed  net  weHfiU.  clot  id 
as  for  use.  mnst  wlUislaad  tasts,  unqer 
aupenrliian  of  a  icjaemilallfg  of 
Bureau  of  SxplaBlwi.  wttbout  leakage 
■eriooB  rapture  as  foUows: 

(a)  Drum  must  be  able  to  wlttastanc 
drop  fnim  height  of  4  feet  oo  a  soUtf  cop 
Crete  floor,  so  as  to  strike  diagoaally 
its  (1)  top  dilme.  (3)  dmm  ck»mre.  f ) 
end.  or  any  other  iveak  point. 
with  wood  heads  to  be  dropped 
(rain  of  wood  in  cover  parallel  to 
crete  surface.    No  single  dram  shall 
expected  to  withstand  more  than 
drop, 

(b)  Compression    test    by 
weight  or  pressure  not  less  than  1 
pounds  on  the  top  (cover)  of  drum. 

(c)  The  tests  described  above  must 
made  by  any  company  starttaig  prodi  c- 
tlon  on  samples  taken  at  random  of  ei^h 
^rpe  and  siae  of  container  and  must 
repeated  every  4  months  or  1 
production;  samples  last  tested  must 
retained  until  further  tests  are  made. 

RegMration  of  Dnan  SpeetMcatUm 

5.  Spedflcation  for  eadi  type  of  dr  m 
manufactured  (under  this  speeiflcatic  a) 
shall  be  fUed  with  the  Bureau  of  Bxp  o- 
slves.  Changes  in  oonstniction  (dr  im 
and  closure)  differing  from  specification 
thus  filed  must  be  approved  by 
Bureau  of  Explosives  before  authorl^ 
for  use. 

Marktna 

6.  On  eacfi  container.    As  fbDows: 

(a)  ICC—***:  stars  to  be  replaced  by 
specification  number  under  idiich  o  q 
tainer  was  made,  followed  by  the  auth  >r- 
iaed  gross  w^ht  (authortaed  net  wei  ht 
plus  approximate  tare  weight,  for  exi  n- 
ple.  IOC-21A130).  This  mark  shall  be 
understood  to  certifv  that  the  contai  ler 
complies  with  all  specification  requ  re 
ments. 

(b)  Name  or  symbol  (letters)  of 
maker;  this  must  be  registered  with  he 
Bureau  of  Exi^osives  and  located  :  iist 
aboive,  below,  or  following  the  mark  sp^i- 
fled  in  (a). 

SPSCXnCATiail   32A — ^WOOOKM  nRTlIS-  - 
GLVXD  FLTWOOO 

Oenera? 

1.  OompttaRce.   Requiivd  in  aU  det^ 

2.  Lumber.    To  be  well  seasoned,  a  m 
mercially  dry,  and  free  from  decay,  k  ose 
knots,  knots  that  would  interfere  v  ith 
nailing,  and  other  defects  that  wv^ild 
materially  lessen  the  strength 

3.  Wood*  reQUired  for  phfwood.  As 
follows: 


HMkberry 


Birch 
Bocfc  elm 
Wblte  »Bh 


4.  Plywood.  At  least  2-ply  for  body 
and  3-1^  for  heads;  all  iHles  glued 
together  cross  grain. 

6.  Hoops  and  hattena.  drain  of  wood 
must  not  cross  piece  within  */i  of  its 
length.  Hoops  to  be  of  ehn.  E:zception: 
Plywood  hoops  0.28"  thick  are  author- 
ised. 

OoRstmction 

6.  Parti  and  dimensions.    As  follows: 


Owavr  3 


Wlitte  elm 


dycunove 
Pumpkin  aeh 
Black  aah 


or 


tfver 


Maxl- 

net 
weifht 
•otb- 
criud 

Thicknen 
(minimiun) 

Bbe  of  Hoops 
(minimum) 

Head 

linen 
(mini- 
mom) 

Bodr 

Heads 

Woodn 

Metal 

Potmi* 

2S 

ISO 

100 

aoo 

a  Iff 
a  18 
aao 
a38 

H 
H 

H 

a43 

Hcka 

Hx2 
Hxl 
Hx2M 
Hx3 

Jncke* 
0.023X1M0 
a023xl^« 
0.023 1  l?i« 
O-OBxll^ie 

Me* 

HxH 
HxH 

7.  Body  joints.  To  be  made  by  steel 
strip  0.015"  X  \V»"  secured  by  staples, 
clinched,  at  I'/a"  centers,  or  by  other 
method  giving  equivalent  strength:  also 
to  be  made  slf  tproof  by  2  thicknesses  of 
3"  paper  tape  60-pound  strength,  Mullen 
or  Cady  test,  or  other  equivalent  pro- 
tection. 

8.  Hoops.  1  wooden  and  1  metal  re- 
quired at  each  chime;  wooden  hoops 
secured  by  staples,  clinched,  at  3"  cen- 
ters; metal  hoops  to  be  outside  wooden 
hoops  and  secured  by  punching,  or  other 
equivalent  method,  at  6"  centers. 

9.  Head  Battens.  Required  for  heads 
over  15"  diameter;  %"  x  3".  minimum;- 
ends  rounded  to  fit  chime. 

10.  Head  Uner$.  Required  inside  and 
outside  for  full  circumference  of  heads. 
Tb  be  securely  fastened  by  staples  or  nails, 
clinched. 

11.  Head  Uning  paper.  Required  for 
each  head;  l¥i"  larger  than  head  diame- 
ter; of  No.  1  BIraft  paper  90  pounds  per 
ream  (480  sheets  24"  x  36")  or  equiva- 
lent. 

12.  Buna  openinga.  Bung  and  bung 
hole  authorized  provided  head  lining 
paper  is  glued  around  hole. 

13.  tTuertUm  of  head.  As  in  para- 
graph 16. 

Testa 

14.  Samples  of  each  type  and  size  taken 
at  random,  filled  with  dry.  fine  powder 
to  the  authorized  net  weight  and  closed 
as  for  use,  must  be  capaUe  of  withstand- 
ing, without  leakage.  2  drops  diagonally 
on  either  end  chime  onto  solid  concrete 
from  height  of  4  feet. 

ifarkinff 

15.  On  each  container.— By  marks  %" 
high,  as  follows: 

(a)  ICC— •••;  stars-to  be  replaced  by 
specification  number  under  which  drum 
was  made  followed  by  authamed  grosa 
weight  (authorized  net  weight  plus  ap- 


proximate tare  weight,  for  examt^,  ICC^ 
22A115,  ICC-22B235) .  This  mark  sliall 
be  understood  to  certify  that  the  con- 
tainer compiles  with  all  specification 
requiremmts. 

(b)  Name  or  symbol  (letters)  of 
maker;  this  mpst  be  registered  with  the 
Bureau  of  Bxidoslves  and  located  just 
above,  below,  or  following  the  mark  spec- 
ified in  (a). 

Closing  for  Shipment 

16.  Closing  heads.  Insert  head  lining 
paper,  head,  and  head  liner;  nail  with 
15  gauge  nails,  cUnched.  at  2"  centers 
through  head  liner,  body  and  wooden 
hoop:  equivalent  stapling  authorized. 
Nail  throu^  steel  hoop  with  two  7-penny 
nails  into  each  end  of  head  batten,  if 
any. 

17.  Bung  closures  (if  any).  Must  be 
well  driven  and  secured  sufficiently  to 
prevent  leakage  in  transit. 

SPBCmCATION   22B — WOODEN   DRUMS — 
GLXrZD  PLTWOOO 

Containers  must  comply  with  specifi- 
cation 22A  except  as  follows  (paragraph 
references  are  to  specification  22 A) : 

7.  Soc^  joint.  To  be  made  by  steel 
strip  0.015"  X  IW  secured  by  staples. 
clinched,  at  IVe"  centers,  or  by  other 
method  giving  equivalent  strength. 

10.  Head  liners.  Required  inside  and 
outside  for  full  circumference  of  heads. 
To  be  securely  fastened  by  staples  or 
nails,  clinched.  Not  required  when  close 
fitting  Inside  metal  drum  is  used. 

11.  This  paragraph  does  not  apply. 

SPBCmCATIONS    23A   AND    23B 

Notb:  See  new  gpeclflcation  12B  which  Is 
a  consoUdatlon  of  23A,  23B,  24A,  24B.  and 
24D. 

SPKCmCATION    230 

Notb:  See  new  specification  12C  which  Is 
a  comsoUdation  of  83C  and  a4C. 

SPECincATION    2  3D 
Notb:  See  new  epectflcatlon  12B  which  is 
a  oonaolldatlon  of  23A,  23B,  24A.  24B.  and 
24D. 

SPECmCATXON    23> — SOLID   FIBERBOARD 

BOXES  

Mon:  Cancelled  as  advice  from  users  indi- 
cates that  It  is  xmneceasary  In  vkw  oi 
specification  12C. 

SPXCinCATION    23F — BOUD   FIBERBOARD 
BOXES 

Containers  must  comply  with  specifi- 
cation 12B  except  as  follows  (paragraph 
references  are  to  specification   12B) ; 

3,  4,  5.  6,  and  7.  These  paragraphs  do 

not  mip^. 

10.  Stitching  staples.  Of  steel  wire, 
comier-coated  or  equivalent  in  non- 
sparking  quality,  at  least  A"  x  0.019'  . 
or  equal  cross  section,  formed  Into  staples 
about  A"  wide. 

13.  Tirpc  of  box  authorized.  Of  solid 
fiberboard;  1-piece,  or  3-piece  without 
recessed  heads,  fitted  with  lining  tubes. 

14.  Inside  pachtno  and  size  limits.  As 
prescribed  in  paragraphs  23  (a)  and  'b>. 

16.  (a)  For  soUd  fiberboard.  lAPPed 
1^"  except  as  in  par.  17;  stitched  at 
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2>4"  intervals  and  within  1"  of  each 
end  of  joint;  double-stitched  (2  parallel 
stitches)  at  each  end  of  joint  over  18" 

long. 

16.  (b)  This     paragraph     does     not 

apply. 

17.  Flanged  heads.  Must  have  4 
flanges,  at  least  1"  long  above  fillet,  on 
each  head.  Recessed  flanged  heads  not 
authorized. 

19.  (a)  Flap  closures.  Flaps  butting 
or  with  full  overlap  are  required. 

19.  (b)  and  (c),  20.  21,  and  22.  These 
paragraphs  do  not  apply. 

23.  (a)  Authorized  gross  weight 
(when  packed)  and  parts  required.  Box 
to  be  of  solid  fiberboard,  special  water- 
proofed, at  least  300-poimd  test,  and  at 
least  0.080"  thick.  Tubes  to  be  of  solid 
or  corrugated  fiberboard  at  least  200- 
pound  test  and  oi  1-plece  with  adjoining 
edges  stitched  or  t%ped. 

23.  (b)  Authorized  gross  weight  65 
pounds  when  tubes  divide  box  into  2  or 
more  compartments  or  when  contents 
consist  of  1  cartridge  only;  otherwise  35 
pounds. 

24.  (a)  By  coating  with  adhesive  the 
entire  contact  surfaces  of  closing  flaps. 

24.  (c)  This  paragrai^  does  not  ap- 
ply. 

25.  (a)  On  each  container.  Symbol 
in  rectangle  as  follows: 


CC- 


*  *  * 


Stars  to  be  replaced  by  specification 
number  under  which  container  was  made 
followed  by  autfiorized  gross  weight  (for 
example,  ICC-^3P35  or  ICC-23F65). 
This  mark  shall  be  understood  to  certify 
that  the  container  complies  with  all  spec- 
ification requirements. 

25.  (c)  This  paragraph  jloes  not  apply. 

26.  This  paragraiA  does  not  apply. 

Special  Tests 

27.  By  whom  and  when.  By  or  for 
each  plant  making  the  boxes;  at  begin- 
ning of  manufacture  and  at  6-month  in- 
tervals thereafter;  on  largest  size^  by 
weight,  above  and  below  35  pounds  gross. 
Report  of  results,  with  all  pertinent  data, 
to  be  maintained  on  file  for  1  year;  copy 

^to  be  filed  with  Bureau  of  Explosives. 

28.  (a)  Afo^er^.  Box  material  (spe- 
cial waterproofed  board)  must  be  300- 
pound  test  board  at  least  0.080"  thick 
when  commercially  dry. 

28.  (b)  Box  mat^al  must  also  have 
200- pound  test  strength  and  moisture 
content  not  over  30%  as  follows: 

28.  (c)  Immediately  after  exposure 
for  3  days  to  90%  humidity  at  75°  F. 

28.  (d)  Immediately  after  it  has  been 
in  contact  with  water  for  3  hours  under 
3"  head  at  75'  P. 

29.  This  paragraph  does  not  apply. 

30.  Completed  containers.  Samples 
must  pass  the  following  immediately 
after  exposive  for  2  weeks  to  90%  hu- 
midity at  75*  P.;  loaded  containers  shall 
contain  dummy  contents  of  shape  and 
weight  same  as  expected  contents: 


30.  (a)  Three  loaded  samples  to  be 
tested.  Each  must  withstand  200  drops 
in  standard  7-foot  revolving  test  drum 
with  pointed  hazard  in  place,  without 
spilling  any  contents. 

30.  (b)  Three  loaded  samples  to  be 
tested.  Each  must  withstand  end  to  end 
pressure  of  at  least  1,600  pounds  with- 
out deflection  of  over  IW- 

30.  (c)  Three  empty  samples  to-  be 
tested.  Each  must  withstand  top  to  bot- 
tom pressure  of  at  least  500  pounds  with- 
out deflection  of  W. 

SPECIFICATIONS  24A  AND  24B 

Note:  See  new  specification  ISB  which  Is 
a  consoUdatlon  of  23A,  23B.  23D,  a4A.  24B. 
and  240. 

SPBCIFICATIOH  24C 

Note:  See  new  specification  12C  which  Is 
a  consolidation  of  23C  and  24C. 

SPECIFICATION  24D 

Note:  See  new  specification  12B  which  Is 
a  consolidation  of  23A,  23B,  23D.  a4A,  24B, 
24D. 

SPECIFICATION    24E 

Note.  This  specification  Is  cancelled  as  It 
is  no  longer  used  or  made. 

SPECIFICATION    25A 

Note.  CanceUed  as  this  container  Is  no 
longer  used  or  made. 

SPECIFICATION     38 — METAL- JACKETED     LEAD 
CARBOYS 

General 

1.  Compliance.  Required  in  all  de- 
tails. 

2.  Size.  Not  over  15  gallons  (nom- 
inal). 

3.  Test.  By  5  pounds  internsd  pres- 
sure, without  leakage,  before  each 
shipment.  — 

Construction 

4.  Parts  required  and  dimensions.  As 
in  drawing  attached  hereto  and  also  as 
follows: 

5.  (a)  Carboy  closing  device.  To  con- 
sist of  follower-ring  with  stud  bolts, 
plate-gasket,  and  cap  as  shown. 

(b)  Follower-ring  to  be  1  '/a"  wide  with 
mactiined  top  face,  inner  edges  roimded 
off  to  about  V*"  radius,  and  fltted  with 
4  stud  bolts,  fastened  to  prevent  turning, 
for  2"  neck  and  6  bolts  for  larger  necks. 

(c)  Neck  of  carboy  to  be  flanged  over 
to  edge  of  follower-ring  and  may  be 
swedged  out  under  it;  inside  diameter 
of  neck  not  over  4". 

6.  (a)  Outside  container.  Welding 
authorized  in  place  of  rivets  shown; 
body  rivets,  if  used,  to  be  coimtersunk 
on  Inside. 

(b)  Bayonet  fastenings,  or  other  effi- 
cient method,  authorized  to  secure  tep 
to  body  in  place  of  bolts  shown. 

(c)  Two  adequate  lifting  handles  re- 
quired on  body. 

(d)  Projections  above  level  of  top  edge 
of  body  not  authorized. 

Marking 

7.  On  each  outside  container.  By  em- 
bossing on  top  with  raised  marks  %" 


high  as  follows  (stamping  authorized  if 
clearly  legible) : 

(a)  ICC-28.  This  mark  shall  be  un- 
derstood to  certify  that  the  container 
complies  with  all  specification  require- 
ments. 

(b)  Name  or  symbol  (letters)  of 
maker;  this  must  be  registered  with  the 
Bureau  of  Explosives  and  located  just 
above,  below,  or  following  the  mark 
specified  in  (a). 


g hyping   Contanar    Specification   No  28 
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SPECIFICATION  28A — METAL-JACKETED 
LEAD  CARBOYS 

Containers  must  comply  with  specifi- 
cation 28  except  as  follows  (paragraph 
references  are  to  specification  28) : 

5.  (c)  Neck  of  carboy  to  be  fianged 
over  to  edge  of  follower-ring  and  may 
be  swedged  out  under  it;  inside  diameter 
of  neck  not  over  8". 

7  (a)  ICC-28A.  This  mark  shall  be 
understood  to  certify  that  the  container 
complies  with  all  specification  require- 
ments. 

c 

SPECIFICATION  29 EMAILING  TUBES 

GcTieroZ 

1.  Compliance.   Required  in  all  details. 

2.  Cushioning.  Inside  containers,  if 
any.  must  fit  closely  in  tube  or  be  prop- 
erly cushioned. 

3.  Conatruction.  Of  fiber  at  least 
Vs"  thick;  metal  bottom;  metal  screw- 
cap  top. 

Marking 

4.  On  each  container.  By  letters  and 
figures  as  follows:  ICC-29;  this  mark 
shall  be  understood  to  certify  that  the 
container  complies  with  all  specification 
requirements. 

SPECIFICATION  30— WOODEN  BOXES — 
METAL    LINED 

Note:  CanceUed.  This  was  a  special  con- 
tainer and  future  construction  is  not 
expected. 
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wncanctmoK  si 

1.  Compliance.   Reqolrad  In  tJH  detail  (, 
a.  /Mfiw.    Of   add-TolBUng  mstexla 

capacity  not  over  2  gaUoDs;  only  1  itt 

tn  eadi  tub. 

3.  Size    of    tub.    SufBdent    to 
1^"  space  around  jug  except  at  tdp 
where  W  9ace  Is  acceptable.  I 

4.  Material  for  tmb.  Of  aound  wood; 
A"  sUves;  A"  top  and  bottom:  ft 
least  5  wooden  hoops  %"  z  H"  (ai  ^ 
prtUL)  or  3  metal  hoops  with  rolled  edi  e 
at  least  %"  z  29  gauge  United  Stotfs 
standard. 

5.  Construction.  Staves  to  be  set  ilp 
evenly:  bottom  hoop  tq.be  fastened  wl  h 
at  least  seven  4-peQny  nails  drlvi  n 
throu^  hoop;  through  staves,  and  In  o 
bottom  of  tub:  other  hoops  to  be  aeeorcfy 
fastened  In  place. 

6.  CuOUaning.  Tb  be  tightly  packfd 
with  adequate  cushioning  material. 

7.  Marking.    On  each  container;  wlfh 
letters  and  figures  at  least  W  high 
rectangle  as  follows: 
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ICC—*** 


This  mark  shall  be  understood  to  cc  : 
tlfy  that  the  package  campUes  with  ill 
^verification  requlrenients. 

8.  ClotJna  for  sMpMcnt.'^Ug   to 
closed  by  rubber  stoppos,  or  other  ekfc 
ure  equally  add-reslstaoft:  eort:  atoppi  n 
not  authcMiaed.    Topof  tobtobeseeur^ 
In  place  by  at  least  four  substantial 
stripe,  at  least  %6"  x  3\^"  nafled  to  iri|le 
and  top  of  tub. 

sPMaviaiTioifs  ssa.  ssb.  ssc.  un  ssd-  - 
MXTAL  CAS8S  Am  nuinc 

Qeneral 

1.  Compliance,  Required  In  all  4^- 
tails. 

2.  Gauge    gtandard*.    United 
standard  for  sheet  metal;  American 
Brown  and  Sharpe  for  wire. 

3.  Covert.    TO  have  at  least  1"  lap 
body  and  to  fit  with  clearance  not  oi|er 
A":  laived  comers  to  be  welded. 

4.  Edge  protection.  Open  edges 
body  must  be  turned  or  rolled  inwadd; 
front  open  edge  of  cofver  must  be  turn  Ml 
or  rolled  outward.  Not  required  for  nft 
terlal  at  least  20-gauge  thick  or 
"trailer"  cases. 

5.  Bottom  protection.  Vuee  on  wUfch 
case  will  ordinarily  rest  most  be  rd  i- 
fcnrced  with  continuous  angle  straps,  or 
be  fitted  with  trunk  comen.  or  be  dou  de 
thickness  along  edges.  Not  required  or 
cases  of  at  least  20-gau8e  metal  or  of  qot 
over  1  reel  capacity  or  for  "trailer 

6.  Hinges.    Tb  be  of  continuous  lc|>p 
type  with  loops  of  steel  wire  at  least 
gauge,  welded:  hinge  straps  at  least 
gauge  securely  welded  or  riveted. 

7.  Carrjfing  handiet.    Any  type  of 
equate  strength. 

8.  Ctaeing  devices.    To  be  of  suflldlnt 
strength  and  efficiency  to  prevent  injilry 
or  unfastening  in  tests  (par.  14)  or 
transit. 


9.  Rivet».  At  least  A"  diameter: 
length  to  furnish  eflleient  heads:  siriit 
rivets  not  authorised  except  for  attach- 
ment of  Hwiwg 

10.  JUvet  reinforcement,  ffinges.  fas- 
tening devices,  and  handles,  when  riv- 
eted in  place,  must  have  addititmal  inside 
retnforoement  of  steel,  at  least  as  thick 
as  in  case,  through  whi^  rivets  must 
pass.  Not  required  when  case  is  made 
of  at  least  20-ganie  material  throughout. 

11.  Lining.  Required  throughout:  to 
be  hard-surfaced  fiberboard  at  least 
0.125"  thick  and  with  strength  of  800 
pounds,  Mullen  or  Cady  test,  or  wooden 
Unlng  at  least  0.2S"  thick. 

12.  Jfeta;  partttions  (^^len  used) .  Tb 
be  as  thick  as  body  of  case,  permanently 
fastened  to  the  case,  and  Uned  the  same 
as  the  case. 

13.  Protectitfe  coating.  Sted  cases 
must  be  of  galvanised  material  or  pro- 
tected from  corrosion  by  paint,  lacquer. 
or  other  adequate  coating. 

Tests 

14.  Type  tests.  Cases  completely  filled 
as  for  shipment  must  be  capable  of  with- 
standing 4  successive  drops  onto  solid 
concrete  from  a  height  of  6  feet  without 
rupture  of  case  or  permanent  damage  to 
or  unfastening  of  closing  device.  Tests 
to  be  made  by  dn^iping  on  cover,  seam, 
or  any  comer. 

Jforkmff 

15.  On  each  container.  By  the  maker 
with  plain  and  permanent  marks  at  least 
^"  high  as  follows: 

(a)  ICC — •••;  stars  to  be  replaced  by 
spedfleatltm  number  under  which  con- 
tainer was  made  (for  examine.  ICC-32A, 
1CC-33B,  etc.).  This  mark  shall  be 
understood  to  certify  that  the  container 
ccmpt<w  with  all  specification  require- 


ar 
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of 


or 


f  d- 


in 


(b)  Name  (»-  symbol  (letters)  of  maker; 
this  must  be  registered  with  the  Bureau 
of  Bxploalves  and  located  Just  above,  be- 
low, or  tcOaming  the  mark  specified 
in  (a). 

32A— Metal  Cases-4liveted  or  Lock- 
Seamed 

16.  For  cases  with  eapaeitv  (.approx.) 
not  over  9.000  feet  of  J%"  fUm.  Com- 
pllanoe  with  pars.  1  to  15  required. 
Seams  to  be  lock-seams  or  riveted. 
Material  to  be  steel,  at  least  20-gauge. 
2  hinges,  1  fastening  device,  and  1  carry- 
tag  handle  required. 

17.  For  oases  with  capacitt  iapprox.) 
not  over  8.000  feet  of  1%"  fUm  or  4.500 
feet  of  2h^"  /Um.  Constniction  as  In 
par.  16,  except:  22-gauge  material  au- 
thoriaed;  1  hinge  authoriaed  for  single- 
reel  cases. 

18.  For  cases  with  capacity  not  over  1 
reel  of  10"  diameter.  Construction  as  In 
par.  16.  except:  24-gauge  material  and 
1  hinge  authorized. 

19.  For  cases  with  capacity  not  over 
500  feet  of  fUm^"Tniler  Cases".    Con- 


struction as  in  par.  16,  except:  26-gauge 
material  and  1  hinge  of  any  type  au- 
thorized. 

32B — ^Metal  Cases — Welded  or  Riveted 

20.  For  cases  with  capacity  (approx.) 
not  over  IZJOOO  feet  of  i%"  film  or  6.000 
feet  of  2W  film.  Compliance  with  pars. 
1  to  15  required.  Beams  to  be  welded  or 
riveted.  Material  to  be  steel,  or  alumi- 
num-manganese alloy,  at  least  18- 
gauge.  2  hinges,  2  fastening  devices 
spaced  as  for  hinges,  and  2  carrying 
handles  required. 

21.  For  cases  with  capacity  iapprox.) 
not  over  9.000  feet  of  1%"  flhn.  Com- 
pliance with  pars.  1,  20,  except:  1  fas- 
tening ^vice  and  1  camming  handle 
authcHlzed. 

22.  For  cases  wtth  capacity  iapprox.) 
not  over  8,000  feet  of  1%"  film  or  4.500 
feet  of  2V^"  jum.  ponstructim  as  in 
par.  20.  except:  20-gauge  material.  1 
fastening  device,  and  1  carrying  handle 
anthorixed;  1  hinge  authorised  for  sin- 
gle-reel cases.  Detachable  covers  (no 
hinges),  with  %"  lap  on  body  and  effi- 
ciency to  prevent  displacement  in  tests, 
are  authoriaed.  Trailer  cases,  capacity 
not  over  500  feet  of  film.— No  handle  re- 
quired. Cover  lap  not  less  than  full  one- 
half  inch. 

32C— Trunks  j 

23.  Authorized  for  motion-picture  film 
and  projecting  apparatus.  Cbmpliance 
with  pars.  1  to  14  not  required. 

24.  TO  be  designed  to  contain  film  in 
fUm-reel  cans  and  projecting  apparatus 
only;  other  articles  not  authoriaed  there- 
in. 

25.  To  be  of  strength  and  efficiency 
to  carry  contents  in  ordinary  handling 
without  damage  to  trunk  or  contents. 

26.  Separate  compartments  required 
for  each  reel  of  film  and  for  projecting 
apparatus;  each  compartment  to  be  con- 
structed so  that,  in  closing,  it  will  have 
no  cracks  or  openings. 

27.  Each  film  compartment  to  be  made 
of.  or  Uned  throughout  with,  sheet  metal; 
this  metal  to  be  protected  against  con- 
tact wtth  film-reel  can  by  a  substantial 
interlining  fiberboard  or  equivalent. 

28.  Marking  required  as  prescribed  in 
par.  15.  This  to  be  appUed  on  2"  by  4" 
metal  plate  securely  riveted  to  top  of 
cover^f  trunk. 

32d— Metal  Boxes  for  Old  and  Worn-out 
Motion-picture  Film  No  Longer  Ex- 
hiUtable 

29.  (Compliance  with  pars.  1,  2,  14.  and 
15  required  except  that  drop  tests  may 
be  made  from  height  of  4  feet. 

30.  Material  to  be  steel:  body  and  bot- 
tom at  least  16-gauge;  cover  at  least 
18-gauge. 

31.  AH  Joints  and  seams  to  be  welded 
or  riveted. 

32.  Cover  must  be  tight-fitting,  to 
ivevent  entrance  of  sparks,  with  provi- 
sion for  secure  fastening  to  be  locked 
or  sealed. 
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■ntificAnoH  SI— Jtras  n  tum 

1.  Compliance.   Reqolrad  In  aD  detail  (, 
a.  Jues.    Of   add-roisttng  mstexla 

capacity  not  over  2  gaUoos;  only  1  n\fi 

tn  eadi  tub. 

3.  Size    of    tub.    Suffldent    to 
1%"  aiMux  around  jug  except  at  Up 
where  ^"  q;Mce  la  aoeeptalde. 

4.  Material  for  tmb.  Of  aound  woo^; 
1^"  sUves:  ^"  top  and  bottom; 
least  5  wooden  hoops  %"  x  W  (ai- 
proK.)  or  3  metal  hoops  with  rolled  ed  e 
at  least  %"  z  29  gaoge  United  Stetfs 
standard. 

5.  Construction.  Staves  to  be  set  ilp 
evenly:  bottom  hoop  tq.be  fastened  wl  h 
at  least  seven  4-penny  nails  drlvi  n 
throu^  hoop;  through  staves,  and  In  o 
bottom  of  tub;  other  hoops  to  be  aeenrcfy 
fastened  In  place. 

6.  CuOUaning.  Tb  be  tightly  packed 
with  adequate  cushioning  material. 

7.  Marking.    On  each  container;  wlfh 
letters  and  figures  at  least  W  high 
rectangle  as  follows: 


ICC—*** 


This  mark  shall  be  understood  to  cc  : 
tlfy  that  the  package  campUes  with  ill 
H»<rtflcatlon  requirements. 

8.  ClotJna  for  sMpsMiU.'^Ug   to 
dosed  by  rubber  stoppen,  or  othar  dch 
ure  equally  acid-resistant;  eork  fltoppi  cs 
not  authcMiaed.    Topof  tobtobeseeur^ 
In  place  by  at  least  four  substantial 
strips,  at  least  ^e"  x  ZW  nailed  to  ii|le 
and  top  of  tub. 

sraancsTioifs  ssa,  an.  ssc,  ahd  ssd-  - 
MXTAL  CASSS  Ana  noTinc 

Oenerof 

1.  CompUance,  Required  In  all  4^- 
tails. 

2.  Gauge    gtandard*.    United 
standard  for  sheet  metal;  Amertcan  lor 
Brown  and  Sharpe  for  wire. 

3.  Covert.  To  have  at  least  1"  imp  In 
body  and  to  fit  with  clearance  not  oi|er 
A":  laiwed  comers  to  be  welded. 

4.  £dj0e  protection.  Open  edges  jof 
body  must  be  turned  or  rolled  Inwai  il; 
front  open  edge  of  cover  must  be  turt  Ml 
or  rolled  outward.  Not  required  for  n  a 
terlal  at  least  20-gange  thick  or  i>r 
"trailer"  cases. 

5.  Bottom  protection.  Vtee  on  wU|:h 
case  will  ORUnarUy  rest  most  be  n 
fOTced  with  continuous  angle  straps,  lor 
be  fitted  with  trunk  comers,  or  be  double 
thickness  along  edges.  Not  reqolrBd 
cases  of  at  least  20-gau8e  metal  or  of  i|ot 
over  1  reel  capacity  or  for  "trailer 

6.  Hinges.    Tb  be  of  continuous  1g|>p 
type  with  loops  of  steel  wire  at  least 
gauge,  welded:  hinge  stn^w  at  least 
gauge  securely  welded  or  riveted. 

7.  Carrifing  handles.  Any  type  of  Ad- 
equate strength. 

8.  Closing  devices.  To  be  of  sufllcynt 
strength  and  efficiency  to  prevent  inji  ry 
or  unfastening  In  tests  (par.  14)  or  in 
transit. 


9.  moet$.  At  least  A"  diameter: 
length  to  furnish  eflleient  heads:  sirilt 
rivets  not  authorised  except  tor  attach- 
ment of  Hwiwg 

10.  Rivet  reinforcement,  ffinges.  fas- 
toilng  devices,  and  handles,  when  riv- 
eted In  place,  must  have  addltkmal  inside 
reinforcement  of  steel,  at  least  as  thick 
as  in  case,  through  whldi  rivets  must 
pass.  Not  required  wlien  case  is  made 
of  at  least  20-ganie  material  throughout. 

11.  Lining.  Required  throughout:  to 
be  hard-surfaced  fitwrboard  at  least 
0.125"  thick  and  with  strength  of  800 
pounds,  Mullen  or  Cady  test,  or  wooden 
lining  at  least  OJS"  thick. 

12.  JTeto;  partttions  (when  used) .  Tb 
be  as  thick  as  body  of  case,  permanently 
fastened  to  the  case,  and  Uned  the  same 
as  the  case. 

13.  Protective  coating.  Sted  cases 
must  be  of  galvanised  material  or  pro- 
tected from  corrosion  by  paint,  lacquer, 
or  other  adequate  coating. 

Tests 

14.  Type  tests.  Cues  completely  filled 
as  for  shipment  must  be  capable  of  with- 
standing 4  successive  drops  onto  solid 
concrete  from  a  height  of  6  feet  without 
rupture  of  case  or  permanent  damage  to 
or  unfastening  of  dosing  device.  Tests 
to  be  made  by  dropidng  on  cover,  seam, 
or  any  comer. 

Marking 

15.  On  each  container.  By  the  maker 
with  plain  and  permanent  marks  at  least 
^"  high  as  follows: 

(a)  ICC — •••;  stars  to  be  replaced  by 
spedfleatkm  number  under  which  con- 
tainer was  made  (for  examine,  ICO-32A, 
ICX>-32B.  etc.).  This  mark  shall  be 
understood  to  certify  that  the  container 
ccmpl*w  with  all  specification  require- 


(b)  Name  or  symbol  (letters)  of  maker; 
this  must  be  registered  wltti  the  Bureau 
of  Sxploslves  and  located  Just  above,  be- 
low, or  fdlowing  the  mark  specified 
in  (a). 

32A— Metal  Cases— 4Uveted  or  Lock- 
Seamed 

16.  For  cases  with  capacity  (.approx.) 
not  over  9.000  feet  of  1%"  fUm.  Com- 
pllanoe  with  pars.  1  to  15  required. 
Seams  to  be  lock-seams  or  riveted. 
Material  to  be  steel,  at  least  20-gauge. 
2  hinges.  1  fastening  device,  and  1  carry- 
ing handle  required. 

17.  For  oases  with  capacity  iapproac.) 
not  over  8.000  feet  of  1%"  fUm  or  4.500 
feet  of  2^"  fUm.  Constniction  as  in 
par.  16.  except:  22-gauge  material  au- 
thorised; 1  hinge  authorised  for  single- 
reel  cases. 

18.  For  cases  toith  capacity  not  over  1 
reel  of  10"  diameter.  Construction  as  In 
par.  16.  except:  24-gauge  material  and 
1  hinge  authorized. 

19.  For  cases  with  capacity  not  over 
500  feet  of  fUm^"Tniler  Cases".    Con- 


struction as  in  par.  16.  except:  26-gauge 
material  and  1  hinge  of  any  type  au- 
thorized. 

32B — ^Metal  Cases — Welded  or  Riveted 

20.  For  cases  with  capacity  (approx.) 
not  over  IZJOOO  feet  of  i%"  film  or  6.000 
feet  of  2W  fUm.  Compliance  with  pars. 
1  to  15  required.  Beams  to  be  welded  or 
riveted.  Material  to  be  steel,  or  alumi- 
num-manganese alloy,  at  least  18- 
gauge.  2  hinges.  2  fastening  devices 
spaced  as  for  hinges,  and  2  carrying 
handles  required. 

21.  For  cases  with  capacity  (approx.) 
not  over  9.000  feet  of  J%"  film.  Com- 
pliance with  pars.  1.  20.  except:  1  fas- 
tening device  and  1  canTing  handle 
authcnized. 

22.  For  cases  with  capacity  iapprox.) 
not  over  8,000  feet  of  1%"  film  or  4.500 
feet  of  2^2."  A&a.  /Sonstructicm  as  in 
par.  20.  except:  20-gauge  material,  1 
fastening  device,  and  1  carrying  handle 
authorized ;  1  hinge  authorized  for  sin- 
gle-reel cases.  Detachable  covers  (no 
hinges),  with  %"  lap  on  body  and  efB- 
dency  to  prevent  displacement  in  tests, 
are  authoriaed.  TraUer  cases,  capacity 
not  over  500  feet  of  film.— No  handle  re- 
quired. Cover  lap  not  less  than  full  one- 
half  inch. 

32C— Trunks  j 

23.  Authorized  for  motion-picture  film 
and  projecting  apparatus.  Cbmpliance 
with  pars.  1  to  14  not  required. 

24.  TO  be  designed  to  contain  film  in 
film-red  cans  and  projecting  apparatus 
only;  other  articles  not  authoriaed  there- 
in. 

25.  To  be  of  strength  and  efficiency 
to  carry  contents  in  ordinary  handling 
without  damage  to  trunk  or  contents. 

26.  Separate  compartments  required 
for  each  reel  of  film  and  for  projecting 
apparatus;  each  compartment  to  be  con- 
structed so  that,  in  closing,  it  will  have 
no  cracks  or  openings. 

27.  Each  film  compartment  to  be  made 
of,  or  Uned  throughout  with,  sheet  metal; 
this  metal  to  be  protected  against  con- 
tact with  film-reel  can  by  a  substantial 
interlining  flberboard  or  equivalent. 

28.  Markfaig  required  as  prescribed  in 
par.  15.  This  to  be  appUed  on  2"  by  4" 
metal  plate  securely  riveted  to  top  of 
cover^f  trunk. 

32d— Metal  Boxes  for  Old  and  Worn-out 
Motion-picture  FUm  No  Longer  Ex- 
hlUtable 

29.  (Compliance  with  pars.  1,  2,  14,  and 
15  required  except  that  drop  tests  may 
be  made  from  height  of  4  feet. 

30.  Material  to  be  steel;  body  and  bot- 
tom at  least  16-gauge;  cover  at  least 
18-gauge. 

31.  AH  Joints  and  seams  to  be  welded 
or  riveted. 

32.  Cover  must  be  tight-fitting,  to 
ivevent  entrance  of  sparks,  with  provi- 
sion for  secure  fastening  to  be  locked 
or  sealed. 


8PKCIFICATI0N    34B — ALTJlOmni 
CARBOTB 

General 

1.  Compliance.  Required  in  all  details. 

2.  Rated  capacity.  As  marked,  see 
paragraiA  9:  5  to  15  gallons;  actual  ca- 
pacity shall  be  rated  capacity  plus  at 
least  2%. 

Material 

3.  Composttlon.  Body  and  heads  alu- 
minum at  least  99%  pure,  or  an  aliuni- 
num  base  alloy  of  equivalent  corrosion 
resistance  and  phsrsical  properties. 

Construction 

4.  Outage.  Two  percent  of  rated  ca- 
pacity, plus  a  maximum  tolerance  of  1 
quart. 

5.  Seams.  Welded,  including  attach- 
ment of  handles  and  other  devices.  Cir- 
cumferential seams  at  least  3"  from 
bottom. 

6.  Parts  and  dimensions.  Thickness 
of  material  at  least  0.110";  handles  re- 
quired. 

7.  (a)  Closures.  Adequate  to  prevent 
leakage;  openings  over  2.3"  not  author- 
ized; suitable  gaskets  required. 

(b)  When  threaded  plugs,  or  caps,  are 
used,  they  must  be  close  fitting  with  gas- 
ket surfaces  which  bear  squarely  on  each 
other  when  without  gasket;  they  must 
have  not  over  8  threads  per  inch,  with 
5  complete  threads  engaged  when  gas- 
ket is  in  place,  or  not  over  4  threads  per 
inch,  with  2  complete  threads  similarly 
engaged.  Ihread  form  shall  be  similar 
to  that  shown  by  drawing  in  specifica- 
tion 5A. 

8.  Projections.  Closing  devices  and 
other  pejts  must  be  able  to  withstand 
tests  prescribed  in  paragraph  11. 

Marking 

9.  On  etich  container.  On  top;  by 
stamping  with  pressure  dies,  by  emboss- 
ing with  raised  marks,  or  plate  attached 
by  welding,  as  follows: 

(a)  ICC-34B.  Ibis  mark  shall  be  un- 
derstood to  certify  that  the  container 
complies  with  aU  specification  require- 
ments. 

(b)  Name  or  symbol  (letters)  of 
maker;  this  must  be  registered  with  the 
Bureau  of  Explosives  and  located  Just 
above,  below,  or  following  the  mark  sped- 
fled  in  (a). 

(c)  Gauge  of  metal.  Brown  and 
Sharpe,  in  thinnest  part;  rated  capadty 
in  gallons:  year  of  manufacture  (for  ex- 
ample, 7-30-37). 

10.  Size  of  marking  (minimum).  Vz" 
high. 

Tests 

11.  Type  tests.  Samples,  taken  at  ran- 
dom and  closed  as  for  use.  shall  with- 
stand prescribed  tests  without  leakage 

.  except  that  leakage  through  closure  shall 
not  constitute  failure.  Tests  to  be  made 
by  each  company  starting  production  and 
to  be  repeated  every  four  months.   Sam- 


ples last  tested  to  be  retained  until  fur- 
ther tests  are  made.  The  type  tests  are 
as  follows: 

(a)  Test  by  dropi^ng.  filled  with  water 
to  98%  capacity,  from  height  of  4  feet 
onto  solid  concrete  so  as  to  strike  on  bot- 
tom edge  or  circumferential  seam. 

(b)  Hydrostatic  pressure  test  of  40 
pounds  per  square  inch  sustained  for  5 
minutes. 

12.  Leakage  test.  Each  container 
shall  be  tested,  with  seams  under  water 
or  covered  with  soapsuds  or  heavy  oil. 
by  interior  pressure  of  at  least  10  pounds 
per  square  inch.  Leakers  shall  be  re- 
jected or  repaired  and  retested. 

SPECZnCATION  3S — ^WOODDT  SAMUELS  WITH 
REMOVABLX  HXAOS 

NoTs:  Canoeled.  "nils  was  a  special  con- 
tainer and  future  construction  Is  not 
expected. 

SPECinCATION      36A — ALINED      CLOTH      BAGS 
(TRIPLEX) 

Cxeneroi 

1.  Compliance.  Required  in  all  de- 
tails. 

2.  Capacity.    Not  over  100  pounds  net. 

Material 

3.  Cloth.  Osnaburg  cotton  cloth  at 
least  8^  ounces  per  square  yard. 

4.  Paper.  No.  1  Kraft,  creped.  A 
"ream."  as  used  herein,  means  480  sheets 
24"  X  36"  before  creping. 

Construction 

5.  Assembly.    Either  ot  the  following: 

(a)  Single  bag.  Cloth-lined  with  2 
sheets  of  creped  papa,  each  at  least  35 
pounds  per  ream,  cemented  together  and 
to  cloth.  Combined  tensile  strength  at 
least  100  pounds,  warp  and  fill. 

(b)  Triple  bag.  CXiter  of  cloth; 
intermediate  of  2  thicknesses  of  creped 
paper,  each  at  least  30  pounds  per  ream, 
cemented  together  with  asphalt  so  as  to 
weigh  90  pounds  per  ream;  inner  of 
creped  paper  at  least  45  pounds  per  ream. 

6.  Seams.    To  be  dusttight. 

7.  Test.  The  fini^ed  container,  filled 
and  closed  as  for  shipment,  must  be  ca- 
pable of  withstanding  drop  test  of  4  feet 
without  sifting. 

Marking 

8.  On  each  container.  By  marks  at 
least  1"  high  as  follows: 

(a)  ICC-36A;  this  mark  shall  be 
imderstood  to  certify  that  the  container 
complies  with  all  specification  require- 
ments. 

(b)  Name  and  address  of  maker;  lo- 
cated above  or  below  the  maiic  spedfied 
in  (a);  symbol  (letters)  authorized  if 
registered  with  the  Bureau  of  Explosives. 

Closing  For  STtipment 

9.  By  dout^e  tying  with  sted  wires  at 
least  No.  16  Birmingham  wire  gauge; 
inner  bags,  if  any,  to  have  edges  rolled  in 
before  outer  bag  is  tied. 


SPKCXnCATXON  3  SB — BUItLAP  BAGS — LUTED 

Cieneral 

1.  Compliance.   Required  in  all  details. 

2.  Capacity.   Not  over  100  pounds,  net. 


Material 


quality 
) .  Cal- 

Thread 
and 

average 


3.  Burlap.     At  least  equal 
and  strength  to  10-oz..  40"  (10/ 
cutta  A  and/or  B  mill  grade 
count  at  least  11  per  37/40".  p 
12  per  inch,  shot;  this  to  be 
of  6  counts. 

4.  Paper.  No.  1  Kraft,  creped;  at  least 
25  pounds  per  ream  (480  sheets.  24" 
X  36")  before  creping. 

Construction 

5.  (a)  Assembly.  Burlap  to  be  lined 
with  2  sheets  of  creped  p^^r  cemented 
together  and  to  burlap. 

(b)  Adhesive  between  paper  sheets  to 
be  asphalt,  melting  point  150*  P..  at 
minimum  rate  of  110  pounds  per  ream. 

(c)  Adhesive  between  paper  and  bur- 
lap to  be  either:  (1)  Curing  rubber  latex 
at  minimum  rate  of  40  pounds,  dry 
weight,  per  ream;  (2)  Asiihalt,  any  de- 
sirable type,  at  minimum  rate  of  110 
pounds  per  ream. 

6.  Stretch  of  paper  lining.  At  least 
equal  to  that  of  burlap  in  direction  of 
warp  and  fill  and  equal  to  10  percent 
in  diagonal  direction. 

7.  Seams.  By  cementing  or  taping  to 
give  seam  strength  at  least  equal  to  that 
of  bag  material  and  prevent  sifting. 

8.  Test.  The  finishet^  container,  filled 
and  closed  as  for  shipment,  must  be 
capable  of  withstanding  drop  test  of  4 
feet  <m  the  butt  without  sifting  or  rup- 
ture of  burlap  or  liners. 

Marking 

9.  On  each  container.  By  marks  at 
least  1"  high  as  follows: 

(a)  ICC-36B;  this  mark  shall  be  un- 
derstood to  certify  that  the  container 
complies  with  all  specification  require- 
ments. 

(b)  Name  and  address  of  maker;  lo- 
cated above  or  below  the  marie  specified 
in  (a);  symbol  (letters)  authorized  if 
registered  with  the  Bureau  of  Explosives. 

Closing  for  Shipment 

10.  As  specified  for  seams,  paragraph 
7;  or,  by  tying  with  2  steel  wires  of  at 
least  No.  16  Birmingham  wire  gauge. 

SPEdFICATIOir  3  TD— STEEL  DRUMSt 

(Single  Tt^  Container) 

tRemorable  head  containers  which  wUl 
pass  aU  required  tests  are  authorized. 

General 

1.  Compliance.    Required  in  all  details. 

2.  Rated  capacity  as  marked,  see  par- 
agraph 8  (c)^ — Actual  capacity  not  less 
than  rated  (marked)  capacity  plus  2%. 
not  greater  than  rated  capacity  plus  2% 
plus  1  quart. 


V 


8.  CompotUkm.    Stawte  for  body 
heads  to  be  low  carbon,  open  heart! 
fltoctrtc  steeL 

4.  Weight  of  iheeU.    Average 
welgbt  for  any  gauge  not  less  thai 
folknrs: 


md 


or 


daft 


as 


raiud 

fltatn 


(No.) 


U 
U 
M 
15 
M 
IS. 


Staad- 

vd 
vtlsht 


foot 


4.376 

s.7ao 

3.12S 
1812S 

xaoo 

X«0 


Aothor- 


6 

• 

S 
S 

5 


(No.) 


■rd 


CoftftnteCtofi 
5.  Part*  ojmI 


As  falkvs 


sss 


ItoH 

Do.. 
Do.. 
Do.. 
Do.. 
Do-. 


300 

423 

4H> 
HO 


TypoofooD' 


St 

..do 

do 

.do 

do. 

..do 


Wflldid 
■id* 

«Dind 


No. 
No. 
No. 
No. 
Y« 
Y« 


MiBtaom 
iatl  • 


f.8. 


II 


M 

22 
20 
19 
19 

U 


%.  Clomire  required.    Adequate  to  |re- 
^ent  leakage:  gaskets  required  when 
cflsary;  to  be  of  aerev-tiirBad  type  ok 
cured  by  positive  fastening. 

7.  Defective  comtaHun.  Leaks  knd 
other  defects  to  be  repaired  by  met  lod 
used  In  constructing  container,  noq  by 
soldering. 

Marktnt 

8.  On  each  oontahier.  By  embosiing 
on  head  with  raised  maite  as  follow 

(a)  ICC-37D***;  stars  to  be  repl  ced 
by  the  authorised  groet  weigM  (for  ex- 
ample. ICC-STDSSO.  etc.).  This  nark 
Shan  be  understood  to  certify  that  the 
container  c(unplies  with  all  qpedflcafion 
requirements. 

(b)  Name  or  symbcd  (letter)  of 
maker:  this  must  be  recorded  with  the 
Bureau  of  Esplosives. 

(c)  Gauge  of  metal  In  thinnest  dart, 
.  rated  capacity  In  gi^kms.  and  yea:    of 

manufacture  (for  example.  18  66—  19) 
When  gauge  of  metal  In  buiy  dl^  len 
from  that  in  head,  both  must  be  t  idl 
cated  with  sJanting  line  between  md 
with  gauge  of  body  Indleated  flrst  for 
example  14/12-65-39  for  body  14  g^uge 
and  head  12  gauge). 

(d)  Hie  letten  ETIC:  Kteated  just  aiove 
or  below  the  IOC  mark  to  indicate  "siligle 
trip  container." 

9.  Siae  of  markina*  (minimum).  ^" 
high  for  3(HraBoa  or  leas.  %"  for  ^ver 
SO  gallons. 
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n 


M 

22 
20 
19 
19 
U 


rests 

10.  Type  test.  Samples,  taken  at  ran- 
dom and  closed  as  for  use.  shall  with- 
stand prescribed  test  without  leakage. 
Tests  to  be  made  of  each  tTPe  and  size  by 
each  company  starting  production  and 
to  be  repeated  every  four  months.  Sam- 
ple last  tested  to  be  retained  until  further 
tests  are  made.  The  tyjpe  test  is  as  fol- 
lows: 

Test  by  dropping,  filled  with  dry.  finely 
powdered  material  to  the  auihorixed  gross 
weight,  from  hei^t  of  4  feet  onto  solid 
concrete  so  as  to  strike  diagonally  on  top 
chime,  dosing  devices  and  other  parts 
projecting  beyond  chime  or  rolling  hoops 
must  also  be  capaUe  of  withstanding  this 
test. 

ancmcATXOw  stb— snxii  Damcst 

(Single  Trip  Container) 

tRemovahle  head  containers  which  will  pass 
aU  icqulred  tests  are  aotborized. 

Containers  must  comply  with  specifl- 
catlcm  37D  except  as  follows  (paragraph 
references  are  to  specification  37D) : 

5.  Parts  and  tUynensions.    As  follows: 


Marked 
BopoeitT 

(gOlklBB) 


3toU 

BJ:: 

Do 
Do. 
Do 


if 

-I 
3  * 

•< 


80 
IfiO 

220 
425 

480 
880 


Type  of  con- 
tainer 


St.  side 
....  do 

do. 

do- 

do 

do- 


Welded 

side 
seam  re- 
quired 


No. 
No. 
No. 
No. 
Yes 
Yes 


Minimum 

thickness 

in  the 

Mark 

(fage,U.  8. 

standard) 


■s 


2S 
25 
24 
22 
22 
20 


26 
25 
24 
22 
22 
20 


8.  (a)  ICC— 37E  *  •  * :  stars  to  be 
replaced  by  the  authorized  gross  weight 
(for  example,  KX— 37E880,  etc.).  This 
mai^  shaD  be  understood  to  certify  that 
the  container  compiles  with  all  specifica- 
tion requirements. 

spBcmcATioir  sir — stskl  DKxncst 

(Single  Ttip  Container) 

tRemovatdc  head  containers  which  will  pass 
all  required  tests  are  authorized. 

Containers  must  comply  with  speci- 
fication 37D  except  as  follows  (paragraph 
references  are  to  q?eciflcation  37D) : 

5.  Parts  and  dimensions.    As  follows: 


Marked 

eaiMcity 

(ganona) 


<to5S 
Do 
Do.. 
Do- 
Do_ 


i! 

S  ac 
£"5 

a* 

< 


80 

160 
42S 
480 
880 


Welded 

Type  of  con- 

side 

tains 

seam  re- 

quired 

St.  side 

No 

do 

No 

do 

No 

do 

Yes 

do 

Yee 

Mlnimam 
thickness 

in  the 

black 
(irajje,  U.  S. 
standard) 


n 


as 

26 
24 
34 
22 


P 


26 
26 
34 
34 

33 


8.  (a)  ICC— 8TF***;  stars  to  be  re- 
placed  by  the  mf^korised  gross  iveight 
(for  example,  ICC — 3'7FB80.  etc.).  This 
mark  shall  be  understood  to  certify  that 
the  cmitainer  comjdles  with  all  specifi- 
cation requirements. 

sraczncAxioN  stg — stkel  iwuiist 

(Single  Trip  Container) 

tRemorable  head  containers  which  will 
pass  all  reqxilred  testa  are  authorized. 

CoDtainers  must  oamjij  with  specifi- 
cation 37D  except  as  follows  (paragraidi 
ref  eroices  are  to  specification  37D) : 

5.  Ports  aTtd  dtTTieTMtoTM.    As  follows: 


II 

Marked 

espocity 

1r 

(caUons) 

■=■= 

o.£f 

x:  t, 

?i« 

< 

5  to  15 

80 

Do 

180 

Do 

325 

Do 

425 

Do 

4M) 

Do 

880 

Typeof  ooD- 
tainer 


St.  aide. 

do.... 

do.... 

do.... 
...do... 

do... 


Welded 

side 
aeam  re- 
quired 


No. 

No. 

No 

No 

Yes 

Yes 


Minimum 
tliickness 

in  the 

black 

(Oarp.L  .■?. 

standard) 


I 

m 
>k 


a 


28 

28 
26 
34 
26 
24 


28 
28 
2R 
24 
2fi 
24 


8.  (a)  ICC— 37G  •  •  •:  stars  to  be 
replaced  by  the  authorized  gross  loeight 
(for  example,  ICC— 37G880,  etc.) .  This 
mark  shall  be  understood  to  certify  that 
the  container  complies  with  all  specifica- 
tion requirements. 

snczncATioH  sth — srxix  Dsuiist 

(Single  Trip  C^ontalner) 

tRemovaUe  head  eontalnets  which  will 
pcus  aU  required  tests  are  authorlicd. 

Containers  must  comply  with  specifi- 
cation 37D  except  as  follows  (paragraph 
references  are  to  specification  37D ) : 

5.  Parts  and  dimensions.    As  follows: 


Marked 
capacity 

(gallons) 


5  to  10 
StoS.'S 
5  to  30 
5  to  55 


Antbor- 

iied  cross 

weigiit 

(pounds) 


45 
145 

3*5 
345 


Type  of  con- 
tainer 


St.  side 
do 

do. 

do 


Minimum 

thicltDe,"^'^  n  the 

in  the  lilack 

(jrapr.  '■  .«. 

stantlanl) 


Bod.v 
sbeet 


28 
26 
24 
22 


Ifcad 
■Jii*t 


28 
26 
24 
22 


5.  (a)  Side  seams  and  chimes  mast  be 
welded  or  of  Oordon  or  other  equally 
efficient  lock  type. 

6.  (b)  Drums  of  26  gauge  head  and 
body  sheets  with  lap  welded  body  seams 
are  also  authorized  for  size  5  to  30  gal- 
loas  with  maximum  authorized  gross 
weight  of  230  pounds. 

6.  CfosiD-e  reqttired.  Adequate  to  pre- 
vent leakage:  gasket  required:  to  be  of 
screw-thread  type  or  secured  by  positive 
fastening.  Filling  opening  over  9"  di- 
ameter unauthorized,  except  when  con- 
sisting of  full  removable  head.    Dust- 


proof  closure  required.  If  closing  device 
cannot  be  opened  and  closed  without  re- 
ducing eflBciency,  container  must,  when 
specified  on  purchase  order,  be  provided 
with  supplementary  opening  for  sam- 
pling; at  least  2"  in  diameter  with  closing 
device  such  that  it  can  be  opened  and 
closed  without  reduction  <rf  eflBciency. 

8.  (a)  ICC:— 37H''*:  stars  to  be  re- 
placed by  the  authorized  gross  weight 
(for  example.  ICC — 37H245,  etc.).  This 
mark  shall  be  underst(xxl  to  certify  that 
the  container  complies  wlt^  all  specifica- 
tion requirements. 

SPECIFICATION  42B — ALUMINUM  DRUMS 

General 

1.  Compliance.  Required  in  all  de- 
tails. 

2.  Rated  capacity.  As  marked,  see 
para^aph  9.  Not  less  than  5  gallons; 
actual  capacity  shall  be  rated  capacity 
plus  at  least  2%. 

Material 

3.  Composition.  Body  and  heads  of 
aluminum  at  least  99%  pure,  or  an  alu- 
minum base  alloy  of  equivalent  corrosion 
resistance  and  physical  properties. 

Construction 

4.  Outage.  Two  percent  of  rated  ca- 
pacity, plus  a  maximum  tolerance  of  1 
quart. 

5.  Seams.  Welded,  including  attach- 
ment of  fianges  for  closures  and  other 
devices.  Circumferential  seams  at  least 
3"  from  top  of  chime;  chime  seams  not 
permitted. 

6.  <a)  Parts  and  dimensions.  As 
follows: 


Marked 
c.iprjcity 
tii't  over 
(fallons) 

Minimum 

thickness 

of  material 

(iocli) 

Rolling    hoops    re- 
quired, type  author- 
ized ,  and  minimum 
dimensions 

I-har, 

siie 

(inch) 

U-type, 

ahiminiim, 

thickness 

(inch) 

10 
,30 
55 

no 

0.110 
.154 
.187 
.230 

HUM 

9tXU4 

1x1  >j 

0.139 
.193 
.234 

(b)  Rolling  hoops  must  be  firmly. 
lecurcd  in  place  and  not  over  19"  apart;* 
beading  under  hoops  not  permitted. 

7.  u)  CZo5ttres.  Of  screw-thread 
type  or  secured  by  screw-thread  device; 
Wnings  over  2.3"  not  authorized;  suit- 
able gaskets  required. 

(b)  Tlireaded  plugs,  or  caps,  and 
fl&Dges  must  be  close  fitting  with  gasket 
surfaces  which  bear  squarely  on  each 
other  when  without  gasket;  they  must 
^ve  not  over  8  threads  per  inch,  with 
S  ccHnpiete  threads  engaged  when  gasket 

No 


is  in  place,  or  not  over  4  threads  per  inch, 
with  2  complete  threads  similarly  en- 
gaged; two  A"  drainage  holes  are  au- 
thorized in  fiange.  Thread  form  shall 
be  similar  to  that  shown  by  drawing  in 
specification  5A. 

8.  Projections.  Closing  devices  and 
other  jMirts  must  not  project  beyond 
chime  on  rolling  hoops. 

Marking 

9.  On  each  container.  On  top  head; 
by  stamping  with  pressure  dies,  by 
embossing  with  raised  marks,  or  plate 
attached  by  welding,  as  follows: 

(a)  ICC-42B.  This  mark  shall  be 
understood  to  certify  that  the  container 
complies  with  all  specification  require- 
ments. 

(b)  Name  or  symbol  (letters)  of 
maker;  this  must  be  registered  with  the 
Bureau  of  Explosives  and  located  just 
above,  below,  or  following  the  mark 
specified  in  (a). 

(c)  Gauge  of  metal,  Brown  and 
Sharpe,  in  thinnest  part;  rated  capacity 
in  gallons;  year  of  manufacture  (for  ex- 
ample, 7-30-37). 

10.  Size  of  marking  (minimum).  V^" 
high  for  30-gaUon  and  smaller  contain- 
ers, %"  for  over  30  and  not  over  55  gal- 
lons, and  1"  for  over  55  gallons. 

Tests 

11.  Type  tests.  Samples,  taken  at  ran- 
dom and  closed  as  for  use,  shall  with- 
stand prescribed  tests  without  leakage. 
Tests  to  be  made  of  each  type  and  size 
by  each  company  starting  production 
and  to  be  repeated  every  four  months. 
Samples  last  tested  to  be  retained  until 
further  tests  are  made.  The  type  tests 
are  as  follows: 

(a)  Test  by  dropping,  filled  with  water 
to  98%  capacity,  from  height  of  6  feet 
onto  solid  concrete  so  as  to  strike  diago- 
nally on  chime,  or  when  without  chime 
seam,  to  strike  on  other  circumferential 
seam;  also  additional  test  on  any  other 
parts  which  might  be  considered  weaker 
than  the  chime. 

(b)  Hydrostatic  pressure  test  of  60 
pounds  per  square  inch  sustained  for  5 
minutes. 

12.  Leakage  test.  Each  container  shall 
be  tested,  with  seams  under  water  or 
covered  with  soapsuds  or  heavy  oil,  by  in- 
terior pressure  of  at  least  15  pounds  per 
square  inch.  Leakers  shall  be  rejected  or 
repaired  and  retested. 

SPECIFICATION    42(3 — ALUMHTUM 
BARRELS   OR   DRUMS 

Containers  must  comply  with  specifi- 
cation 42B  except  as  follows  (paragraph 
references  are  to  Specification  42B) : 

6.  (a)  Parts  and  dimensions.  As  fol- 
lows: 


Rolling  hoops  re- 

fHiiro<l,  tyiH"  ftu- 

Mini- 

thoriied. and  min- 

Marked 

mum 
thick- 
ness of 

imum  dimensions 

capacity 

Type  of  con- 

not over 

tainer 

(gallons) 

matt- 
rial 

I-bar, 

U-typc. 
alumi- 

(inch) 

size 

num. 

(iuches)|thicknes  1 

(inch) 

10 

St.  side 

0.093 

=>4XUi 

0.  no 

30 

do 

.129 

»4  X  1  ^4 

.161 

.W 

do 

.  l.->5 

S4IH4 

.194 

no 

.       do 

.192 

1  X  I  ^•.. 

15 

Bilge  

.110 

•Kxpandedfrom 
shell. 

30 

do 

AK 

Uo. 

65 

do 

.180 

Uo. 

•  Only  required  when  side  openings  are  use<l. 

9.  (a)  ICC-42C.  This  mark  shall  be 
understood  to  certify  that  the  container 
complies  with  all  specification  require- 
ments. 

SPECIFICATION  420 — ALUMINUM  DRUMS 

Containers  must  comply  with  specifi- 
cation 42B  except  as  follows  (paragraph 
references  are  to  specification  42B) : 

6.  (a)  Parts  and  dimensions.  As  fol- 
lows: 


Marked 
capacity 
not  over 
(gallons) 

Minimum 

thickness 

of  material 

(inch) 

Rolling     hoops     re- 
quired,  type  author- 
ized, and  minimum 
dimensions 

I-bar, 

size 

(Inches) 

U-type, 

aluminum, 

thickness 

(inch) 

10 

30 

56 

110 

0.093 
.102 
.123 
.154 

H  I  IM 
?4  X  m 

1  1  Ih 

0.092 
.128 
.154 

7.  (a)  Closures.  Of  screw-thread  type 
or  secured  by  screw-thread  devrice;  open- 
ings over  2.3"  not  authorized;  suitable 
gaskets  required. 

Vented  closing  devices  of  type  ap- 
proved by  the  Bureau  of  Explosives  are 
authorized  when  specified  by  the  pur- 
chaser. 

9.  (a)  ICC^42D.  This  mark  shall  be 
understood  to  certify  that  the  container 
complies  with  all  specification  require- 
ments. 

11.  (a)  Test  by  dropping,  filled  with 
water  to  98  percent  capacity,  from  height 
of  4  feet  onto  solid  concrete  so  as  to  strike 
diagonally  on  chime,  or  when  without 
chime  seam,  to  strike  on  other  circum- 
ferential seam;  also  additional  test  on 
any  other  parts  which  might  be  con- 
sidered weaker  than  the  chime. 

11.  (b)  Hydrostatic  pressure  test  of  40 
pounds  per  square  inch  sustained  fpr  5 
minutes. 

12.  Leakage  test.  Each  container  shall 
be  tested  with  seams  under  water  or  cov- 
ered with  soapsuds  or  heavy  oil  by  in- 
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terior  pressure  of  at  least  10  pounds  i  er 
square  inch.  Leakers  shall  be  rejected 
or  repaired  and  retested. 

SPtCmCATION  43A— «TmBeR  DRTms 
General 

Required  in  all  <|e- 
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1.  Compliance 

tails.  - ,    . 

2   Rated    capacity.    As    marked     «e 
paragraph  8.    Actual  capacity  shall  be 
rated  capacity  plus  at  least  2%. 
Material 

3.  Body  and  heads.  Of  at  least  Jwo 
laminations;  Inside  lamination  of  s  n^ 
thetic  rubber,  or  of  pale  crepe  rut  jfer 
compounded  with  paraffin  or  othen  tee 
treated,  such  as  to  be  capable  of  wi  th- 
standing  the  acUon  <rf  hydrofluoric  a  :id. 
up  to  65  percent  H.  F.  maximum,  f  oi  30 
days  without  any  substantial  deteru  ra- 
tion; other  laminaUons  of  cotton  f  ber 

and  rubber.  ww      .  -^ 

4.  RxMing  hoops.    Tough  rubber  ffee- 
f  rom  cotton  or  other  fiber. 
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ConsiructUm 


t> 


5.  The  drum.    Body,  heads,  lining, 
ing  hoops,  and  filling  hole  flange 
all  viilcanized  together  at  one  ope: 
No  cemenu.  adheslves  or  secondary 
canization  authorized. 

6.  Parts  and  dimensions.    As  foU^ws:  | 


opera  Ion 
vul- 


further  tests  are  made.    The  type  tests 
are  as  follows: 

(a)  Test  by  dropping,  filled  with  water 
to  98%  capacity,  from  height  of  8  feet 
onto  solid  concrete  so  as  to  strike  diag- 
onally on  top  chime.  Also  a  4-foot  drop 
to  strike  directly  on  closing  device.  Parts 
projecting  beyond  chime  or  rolling  hoops 
must  also  capable  of  withstanding  this 

test.  •   ^rt 

(b)  Hydrostatic  pressure  test  of  40 
pounds  per  square  inch  sustained  for  5 
minutes,  using  drums  which  have  passed 
the  drop  test;  side  waUs  must  not  expand 
beyond  chime  hoops. 

10  Material  test.  Samples  from  side 
wall  and  end  must  have  breaking 
strength  at  least  1.200  pounds  per  square 
inch. 

SPECmCATIOH  44B— PAPER   BAGS 

Construction 


Tests 

5  Bags  as  prepared  for  shipment  must 
be  able  to  withstand  four  4-foot  drops, 
one  on  each  end  and  one  each  on  oppo- 
site sides,  without  sifting  or  rupture. 

Marking 

6  (a)  On  each  hag.  With  letters  and 
figures  at  least  Vz"  high  In  rectangle  as 
follows: 


ICC— 44B  I 


Oil- 
be 


This  mark  shall  be  understood  to  cer- 
tify that  bag  compUes  with  aU  specifica- 
tion requirements. 

(b)  Name  and  address  of  maker  lo- 
cated just  above  or  below  the  mark 
specified  in  (a) ;  symbol  (letters)  author- 
ized if  registered  with  the  Bureau  of 
Explosives. 


•Othar  capacities  not  autboiisad. 

7.  Closures.    To  be  such  as  to  pifjvent 
spillage  or  leakage  in  transit  and 
be  approved  by  the  Bureau  of  "— '' 

Marlctng 


must 
ExpU  sives. 


top 


te 


8.  On  each  contaiiur.    On 
plainly  and  permanently  as  foUqws 

(a)  ICC-43A:  this  mark  shall 
derstood  to  certilv  that  the 
complies  with  all  spedflcaUon 

ment9.  ..    ,. 

(b)  Name    or    symbol     (letter ;) 
maker;  this  must  be  registered  wi 
Bureau  of  Kxploalves  and  locate  I 
above,  below,  or  foUowing  the  marl 
Ifled  in  (a) . 

(c)  Rated  gallonage  and  year  a. 
ufactujre  (for  example.  5-35). 

Texts 

9.  Type  tests.  Samples,  taken  It  ran- 
dom and  closed  as  for  use.  shal  with- 
stand prescribed  tests  without  1  akage 
Tests  to  be  made  of  each  type  a  id  size 
by  each  company  starting  pro  luction 
and  to  be  repeated  every  four  i  lonths. 
Samples  last  tested  to  be  retain*  4  until 


head. 
s: 

un- 


coc  ^ner 
re  nilre- 


of 
h  the 
Just 
spec- 

man- 


1  (a)  Bags  must  be  at  least  4  thick- 
nesses of  paper;  this  must  be  No.  1  paft 
bag-paper,  or  equivalent,  with  a  minimum 
total  basis  weight  of  200  pounds  (480 
sheets  24"  x  36") .  Outer  sheet  must  be 
of  highly  sized,  hard  finish,  waterproofed 
stock  and  at  least  60  pounds  basis  weight, 
inner  sheets  not  less  than  40  pounds  each. 
Bags  to  be  of  "satchel  bottom"  construc- 
tion; bottoms  to  be  reinforced  with  a 
Kraft  paper  patch  at  least  30  pounds 
basis  weight.  Other  bottoms  of  equal  ei- 
ficiency  are  authorized. 

(b)  or.  bags  must  be  at  lewt  2  thick- 
nesses of  paper;  this  must  be  No.  1  Kraft 
bag-paper,  or  equivalent,  with  a  mini- 
mum total  basis  weight  of  HO^PO^**! 
(480  sheets  24"  x  36") .  fastened  together 
with  waterproof  composition  reinforced 
with  Jute,  sisal,  cotton,  or  other  yam  or 
cord  imbedded  in  the  composition  and 
criss-crossed  at  intervals  of  not  over  ^/i    . 
approximately,  so  as  to  give  approjd- 
mately  the  same   tensile  strength  for 
both  width  and  length.    Bags  to  be  of 
"satchel  bottom"  construction.      Other 
bottoms  of  equal  efficiency  are  author- 
ized. 

2  Mullen  or  Cady  test  of  all  Kraft  pa- 
per jjsed  must  be  not  less  than  90%  of 
basu^elght.  .  . 

3  Moisture  resistant  adhesive  must  be 
used  on  aU  seams,  joints,  and  bottom 
patch,  if  any. 


Tank  Car  Tank  SPECincATioNs 
Preface.  The  following  specifications 
for  tanks  are  minimum  requirements. 
Changes  or  modifications  thereof  may  be 
made  effective  by  further  orders  of  the 
Commission  (see  sec.  D  of  General  In- 
formation of  the  Commission's  regula- 
tions). Wherever  the  word  "approved" 
is  used  in  these  specifications,  it  refers 
to  Procedure  covered  in  sec.  E  of  Gen- 
eral  Information. 


Closure 


4   (a)  For  4-ply  bags:  Inner  (fourth) 
Ply  to  be  diamond  folded,  loose;  the  third 
ply  to  be  diamond  folded  and  silicated 
across  all  its  overlapping  folds;  the  two 
outer  pUes  to  be  diamond  folded,  and 
cross  sealed,  front  to  back  and  side  to 
side,  with  gummed  tape  extending  as 
least  2  inches  down  sides  of  bag;  seaUng 
tape  must  be  4"  wide,  of  No.  1  Kraft  pa- 
per. 90  pounds  basis  weight  (480  sheets 
24"  X  36") ,  or  equivalent,  and  having  a 
strength.  MuUen  or  Cady  test,  of  not  less 

than  90  pounds.    Other  closures  of  equal 

efficiency  are  authorized. 

(b)  For  all  bags:  Any  closure  for  the 

top  which  is  equal  in  efficiency  to  that  of 

the  bottom,  is  authorized. 


SPECmCATIOK    103— RIVETED     STEEL     TANKS 
TO  BE  MOUNTED  ON  OR  TO  FORM  PART  Of 

A  CAR 

(Specification  effective  January  7.  1941) 

1  Type,  (a)  Tanks  built  under  this 
specification  must  be  cyUndrical,  with 
heads  dished  convex  outward,  and  mv^ 
have  at  least  one  expansion  dome  with 
manhole,  and  such  other  external  pro- 
jections as  are  prescribed  herein.  When 
the  interior  of  the  tank  is  divided  into 
compartments,  each  compartment  mua 
have  two  heads  dished  convex  outward. 
one  expansion  dome  with  manhole,  ana 
such  other  external  projections  as  are 
prescribed  herein. 

2  Bursting  pressure,  (a)  The  calcu- 
lated bursting  pressure,  based  on  the 
lowest  tensUe  stirength  of  the  plate  ana 
the  efficiency  of  the  longitudiiial  seam, 
must  be  at  least  300  pounds  per  square 
inch.  .    . 

3  Material,  (a)  All  plates  'or  tani 
and  expansion  dome  must  be  made  w 
open-hearth  boUer  plate  steel  ofn&^ 
quality.  These  plates  may  also  be  ciaa 
with  other  metals,  such  as  nickel,  etc. 

(b)  All  external  projections  must  oe 
made  of  materials  specified  hereinai  a^ 

(c)  Rivets  must  be  of  the  same  qu^ 
as  used  for  steam  boUers  and  other  P^- 
sure  vessels.  When  clad  plates  are  usea, 
the  rivet  heads  inside  the  tank  must  » 
clad  with  the  same  material  or  rive« 
may  be  of  the  same  cladding  mater^ 
provided  rivets  have  physical  P^°^J^ 
at  least  equivalent  to  rivets  prescrioeo 

"(d)  Tanks  made  of  clad  plates  must  oe 

stenciled  "Tank  clad  with 

I  (naming  material)." 


4.  Thickness  and  width  of  plates,  (a) 
The  minimum  thickness  of  plates,  in- 
cluding thickness  of  each  plate  at  rivet 
seams,  must  be  as  follows: 
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•K\|iansion  dome  heads  for  domes  exceeding  70  inches 
is  liuitaotcr  must  have  a  minimum  thickness  of  .H  inch. 

(b)  The  minimum  thickness  of  clad 
plates,  where  cladding  material  has  phys- 
ical properties  at  least  equal  to  that  of 
the  base  plate  prescribed  at  paragraph  3 
(a),  must  be  as  prescribed  in  the  above 
table.  Where  the  cladding  material  does 
not  have  physical  properties  at  least  equal 
to  that  of  the  base  i^ate  prescribed  in 
paragraph  3  (a),  minimum  thickness  of 
base  plate  must  be  as  prescribed  in  the 
above  table. 

(c)  The  minimum  width  of  bottom 
sheet  of  tank  must  be  60  inches,  meas- 
ured on  the  arc,  but  in  all  cases  the  width 
must  be  sufficient  to  bring  the  entire 
width  of  the  longitudinal  seam,  including 
overlaps,  above  the  cradle. 

5.  Dishing  of  tank  heads,  (a)  Tank 
heads  must  be  of  approved  contour. 

6.  Riveting,  (a)  For  computing  rivet 
areas  the  effective  diameter  of  a  driven 
livet  is  the  diameter  of  its  reamed  hole, 
which  hole  must  in  no  case  exceed  nom- 
inal diameter  of  rivet  by  more  than  ^ 
inch.   All  rivets  must  be  driven  hot. 

(b)  All  seams  formed  in  the  manufac- 
ture of  the  tank  and  expansion  dome 
proper  and  the  attachment  of  the  expan- 
iion  dome  to  the  tank  must  be  double 
riveted.  Dome  head,  manhole  ring, 
ttfety  valve  flange,  and  bottom  ouUet 
nozzle  fiange  must  be  single  or  double 
riveted.  Riveted  seams  and  joints  must 
be  made  metal  to  metal  without  inter- 
position of  other  material  with  the  ex- 
ception that  the  use  of  two  Uners  not  to 
exceed  1  inch  in  width  and  A  inch  in 
thickness,  placed  at  an  angle  across  the 
IniRitudlnal  seams  between  two  rows  cf 
rivets  near  the  Internal  tank  heads  on 
cwnpartment  cars  to  prevent  the  liquid 
tiom  passmg  along  the  longitudinal  seams 
trwn  one  compartment  to  another  while 
«ws  are  being  water  tested,  will  be  per- 
BUfislble.  Tlie  efficiency  of  double-riveted 
•earns  must  be  at  least  70  percent  of  the 
trcnpfh  of  the  thinnest  plate  specified 
•o  paragraph  4.  The  efficiency  of  single- 
'^ted  seams  must  be  at  least  45  per- 
oeot  of  the  strength  of  the  thinnest  plate 
jwifled  in  paragraph  4.  Use  of  rivets 
*»  than  %  inch  ntnnlnal  diameter  not 
ll^issible  on  any  part  of  tank  or  at- 


7.  Tank  mounting,  (a)  The  manner 
In  which  tank  is  supported  on  and  se- 
curely attached  to  the  car  structure  must 
Tie  approved. 

8.  Preparation  for  calking  and  calking. 
(a)  The  edges  of  plates  at  all  riveted 
seams  must  be  beveled  so  that  the  angle 
of  the  calking  edges  will  be  between  60 
and  70  degrees  with  the  flat  surface  of 
the  plate.  The  extreme  calking  edge  dis- 
tance, measured  frcan  center  line  of  rivet 
hole,  must  be  at  least  one  and  one-half 
times  the  diameter  of  the  hole  and  not 
more  than  that  distance  plus  V*  inch. 

(b)  All  seams,  including  those  formed 
by  attachment  of  expansion  dome  and 
other  external  projections,  must  be 
calked  both  inside  and  outside,  except 
that  inside  calking  of  the  seam  formed 
by  attachment  of  expansicm  dome  to 
tank  is  not  required  and  outside  calking 
of  seams  formed  by  attachment  of  all 
external  projections,  except  the  expan- 
sion dome,  is  not  required.  Split  calking 
prohibited. 

9.  Expansion  dome,  (a)  The  expan- 
sion dome  must  have  a  capacity,  meas- 
ured from  the  Inside  top  of  shell  of  tank 
to  the  inside  top  of  dome  or  bottom  of 
any  vent  pipe  projecting  inside  dome,  of 
at  least  2  percent  of  the  total  capacity  of 
the  tank  and  dome  combined,  except  that 
when  safety  valve  or  safety  vent  is  ap- 
plied to  side  of  dome,  the  effective  capac- 
ity of  dome  must  be  measured  from  top 
of  safety  valve  or  safety  vent  opening  In 
the  side  of  dome  to  inside  top  of  shell 
of  tank. 

<  b)  The  opening  in  manhole  ring  must 
be  at  least  16  inches  In  diameter.  The 
opening  in  the  tank  shell  within  the 
dome  must  be  at  least  29  inches  and  not 
more  than  30  inches  in  diameter. 

(c)  Tlie  dome  head  must  be  dished 
convex  outward. 

10.  Closures  for  manholes,  (a)  The 
manhole  cover  must  be  of  approved  type, 
and  designed  to  make  it  practically  im- 
possible to  remove  the  cover  while  the 
interior  of  the  tank  is  subjected  to  pres- 
sure. 

(b)  Manhole  rings  and  covers  must  be 
of  cast  or  pressed  steel,  malleable  iron 
or  other  malleable  metals. 

(c)  All  covers,  not  hinged  to  tank, 
must  be  attached  to  outside  of  the  dome 
head  by  at  least  a  %  inch  chain  or  its 
equivalent. 

(d)  All  joints  between  manhole  covers 
and  their  seats  must  be  made  tight 
against  leakage  of  vapor  and  liquid  by 
use  of  gaskets  of  suitable  material. 

11.  Gauging,  bottom  outlet  valve  op- 
erating, venting,  loading  and  discharg- 
ing, and  air  inlet  devices  extending 
through  domes  of  tanks,  (a)  Not  spec- 
iflcatlon  requirements.  When  Installed, 
these  devices,  Including  their  valves,  must 
be  protected  from  accidental  InjiHy  by 
being  set  into  a  securely  covered  recess, 
or  by  means  of  a  cast  or  pressed  steel  or 
malleable  iron  housing  with  cover  se- 
curely attached.  Openings  in  wall  of 
bousing  must  be  equipped  with  screw 


l^ugs  or  other  closures.  Drain  holes  per- 
mitted. Discharging  (siphon)  pipes  must 
be  securely  anchored. 
^  12.  Venting,  loading,  and  discharging, 
and  air  inlet  devices,  (a)  Tliese  devices, 
when  installed,  must  be  closed  by  efficient 
valves  made  of  metal  not  subject  to  rapid 
deterioration  by  the  lading.  Provision 
must  be  made  for  closing  the  pipe  con- 
nections of  the  valves. 

13.  Bottom  discharge  outlets,  (a)  The 
bottom  discharge  outlet,  when  installed, 
must  be  made  of  metal  not  subject  to 
rapid  deterioration  by  the  lading,  be  of 
approved  construction,  and  be  provided 
with  a  valve  at  Its  upper  end  and  a 
liquid-tight  closure  at  its  lower  end. 

(b)  The  valve  operating  mechanism 
and  outlet  nozzle  construction  must  be 
such  as  to  insure  against  unseating  of 
valve  due  to  stresses  or  shocks  incident 
to  transportation. 

(c)  Tanks  used  for  the  transportation 
of  poisonous  solids,  when  designed  for 
bottom  unloading,  must  have  the  open- 
ings securely  closed   against  leakage. 

14.  Safety  valves,  (a)  The  tank  must 
be  equipped  with  one  or  more  safety 
valves  moimted  on  expansion  dome.  To- 
tal valve  discharge  capacity  must  be  suf- 
ficient to  prevent  building  up  of  pressure 
in  the  tank  in  excess  of  45  pounds  per 
square  inch. 

(b)  One  safety  valve  must  be  pro- 
vided for  each  tank,  or  compartment 
thereof,  of  6,650  gallons  capacity  or  less, 
and  two  safety  valves  for  each  tank,  or 
compartment  thereof,  of  over  6,650  gal- 
lons capacity. 

(c)  Each  safety  valve  must  be  set  to 
open  at  a  pressure  of  25  pounds  per 
square  inch.  (For  tolerance  see  para- 
graph 18.)  » 

(d)  Tanks  used  for  the  transportation 
of  corrosive  liquids.  infiammaUe  solids, 
oxidizing  materials,  or  poisonous  liquids 
or  solids.  Class  B,  need  not  be  equipped 
with  safety  valves,  but  if  not  so  equipped 
must  have  one  safety  vent  at  least  2 
inches  inside  diameter  closed  with  a 
frangiUe  disc  of  lead  or  other  suitable 
material,  of  a  thickness  that  will  hold 
a  pressure  of  30  poimds  per  square  inch 
for  a  period  of  at  least  one  hour  but  will 
rupture  within  eight  hours.  Means  for 
holding  disc  in  place  must  be  such  as  to 
prevent  distortion  or  damage  to  disc 
when  amilied.  Safety  vent  closure  must 
be  chained  or  otherwise  fastened  to  pre- 
vent mlsi^cement.  An  additional 
sealed  vent  of  approved  design,  to  pre- 
vent use  of  imloading  itressures  in  excess 
of  45  pounds  per  square  inch  may  be  ap- 
plied. All  tanks  equipped  with  vents 
must  be  stenciled  "Not  for  Inflammable 
Uqulds." 

15.  Fixtures,  reinforcements,  and  at- 
tachments  not  othenrise  specified,  (a) 
All  attachments  to  tank  and  dome  must 
be  riveted  In  place  and  calked  to  comply 
with  conditions  prescribed  in  paragraphs 
6  and  8.  or  applied  by  other  approved 
means  of  at  least  equal  strength  and  effi- 
deacy.    Heater  ejsbems,  wben  installed. 
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must  be  so  constructed  that  the  tareal  - 
Ing  off  of  thdr  external  connections  w)  11 
not  cause  leakage  of  contents  of  tanks. 

16.  Plugs  lor  opewhtgM.  (a)  All  pltt  s 
must  be  soUd.  of  good  grade  cast  ire  of 
or  equivalent,  with  standard  pipe  threa  i. 
and  when  in  contact  with  lading  mu  tt 
be  of  a  length  which  will  screw  at  let  tt 
six  threads  inside  the  face  of  flttbg 
or  tank.  Plugs  when  inserted  from  t  e 
outside  of  tank  heads  must  have  the  le  :- 
ter  "8"  at  least  %  inch  in  size  stampi  d 
with  steel  sUmp  or  cast  on  the  outdfe 
surface  to  Indicate  the  plug  is  soK  1 
Plugs  when  inserted  fr«n  the  inside  a  ne 
Identified  by  appearance  of  the  plug  i  n 
the  outside  of  the  tank  as  being  solid  - 
therefore,  no  mark  reqiulred. 

17.  TesU  of  tanks,  (a)  Each  tai  k 
must  be  tested,  before  being  put  is  » 
service,  by  completely  fllUng  tank  a:  \d 
dome  with  water,  or  other  Uquld  havi  ig 
similar  viscosity,  of  a  temperature  whi  :h 
must  not  exceed  100"  F.  during  the  tc  it. 
and  aps^ng  a  pressure  of  60  poimds  i  er 
square  inch.  Tank  must  hold  the  pi  e- 
scrlbed  pressure  for  at  least  10  minu  es 
without  leakage  or  evidence  of  dlstrc  ». 
AH  rivets  and  closures,  except  saf<  ty 
valves  or  safety  vents,  must  be  in  idf  ce 
n^iUe  test  is  made. 

(b)  Test  of  interior  heater  systei  ts. 
Before  interior  heater  systems  are  pla<  ed 
in  service  they  must  be  tested  with  1  y» 
drostatic  pressure  and  must  be  tight  al 
200  pounds  per  square  inch. 

18.  Tests  of  safety  valves,    (a)  Ei  ch 
valve  mOat  be  tested,  before  being  put  ii  ito 
service,  by  attaching  to  an  air  line  s  ad 
app^ing  pressure.    The  vl^ve  must  ^t 
leak  below   20  pounds  pressure.    ( 
Note  sec.  31  (k)  of  Interstate  Com 
Commission's   regulatifxis.)     The   v 
must  open  at  the  pressure  prescribe 
paragraph  14  (c) ,  with  a  tolerance  of 
or  minus  3  pounds. 

19.  Retests  of  tanks,  safety  valves,  i  nd 
interior  heater  systems,  (a)  Talks, 
safety  valves,  and  interior  heater  systi  ms 
must  be  retested.  as  prescribed  for  oa  ig- 
Inal  tests  in  paragraphs  17  and  18,  at 
intervals  of  ten  years  or  less  after  the 
original  test.  Tanks  must  also  be  re- 
tested  before  being  returned  to  serlce 
after  any  repairs  reqtiirlng  extensive  1v- 
eting  or  calking.  Heater  systems  n  ust 
be  retested  after  repairs.  Reports  n  ust 
be  rendered  as  prescribed  in  paragr  iph 
21. 

20.  Marking,  (a)  Each  tank  mus  be 
marked,  thus  certifying  that  the  t  uik 
complies  with  all  the  requirement  of 
this  specification.  These  marks  r  lUst 
be  as  follows: 

(b)  ICC-103  in  letters  and  figure  s  at 
least  %  inch  high  stamped  i^ainly  and 
permanently  into  the  metal  near  the 
center  of  both  outside  heads  of  the  ank 
by  the  tank  builder.  Tliis  mark  i  lUst 
also  be  stenciled  on  the  tank,  or  Je  cket 
if  lagged,  in  letters  and  flcures  at  east 
2  inches  Wgh  by  the  party  assemljling 
the  completed  car. 

(c)  InlUals  of  tank  builder  and  ilate 
of  original  test  of  tank  in  letters  and 


figures  at  least  %  inch  high  stamped 
plainly  and  permanently  into  the  metal 
Immediately  below  the  stamped  mark 
specified  in  paragraph  20  (b) . 

(d)  Initials  of  company  and  date  of 
additional  tests  performed  by  the  party 
assembling  the  completed  car,  in  those 
cases  where  the  tank  builder  does  not 
complete  the  fabrication  of  tank,  such  as 
application  of  riveted  anchors,  etc.,  in 
letters  and  figures  at  least  %  inch  high 
stamped  plainly  and  permanently  into 
the  metal  immediately  below  the 
stamped  marks  specified  in  paragraph 
20  (c)  by  the  party  assembling  the  com- 
pleted car.  Tliese  marks  must  also  be 
stenciled  on  the  tank,  or  Jacket  if  lagged, 
in  letters  and  figures  at  least  2  inches 
high  immediately  below  the  stenciled 
mark  specified  in  paragraph  20  (b)  by 
the  party  assembl^  the  completed  car. 

(e)  Date  on  which  the  tank  was  last 
tested,  pressure  to  which  tested,  place 
were  last  tested,  pressxire  to  which  tested, 
stenciled  on  the  tank,  or  Jacket  if  lagged. 

(f)  Date  on  which  the  safety  valves 
were  last  tested,  pressure  to  which  tested, 
place  where  test  was  made,  and  by 
whom,  stenciled  on  the  tank,  or  Jacket 
if  lagged. 

(g)  Date  on  which  interior  heater  sys- 
tems were  last  tested,  pressure  to  which 
tested,  place  where  test  was  made,  and 
by  whom,  stenciled  on  the  tank,  or  Jacket 
if  lagged. 

(h)  IdentificaUon  mark,  illustrated 
below,  for  approved  manhole  closure 
must  be  stenciled  on  each  side  of  dome, 
or  Jacket  if  lagged  in  line  with  the  lad- 
ders and  in  a  color  contrasting  to  color 
of  dome. 


Manhole  Closure  Identification  Mark 

(Reduced  Size) 

(1)  When  a  tank  car  and  its  appur- 
tenances are  designed  and  authorized  for 
the  transportation  of  a  particular  com- 
moffity  <mly,  the  name  of  that  commod- 
ity, followed  by  the  word  "only,"  or  such 
other  wording  as  may  be  required  to  In- 
dicate the  limits  of  usage  of  the  car,  must 
be  stenciled  on  each  side  of  the  tank,  or 
Jacket  if  lagged  In  letters  at  least  2  inches 
high,  immediately  above  the  stencfled 
mark  specified  in  paragraph  20  (b). 


21.  Reports,     (a)  Before  a  tank  car  Is 
placed  in  service,  the  party  assembling 
the  completed  car  must  furnish  to  car 
owner.  Bureau  of  Explosives,  and  the 
Secretary,  Mechanical  Division,  Associa- 
tion of  American  Railroads,  a  report  in 
approved  form  certifjring  that  the  tank 
and  its  equipment  comply  with  all  the 
requirements   of   this    specification.    In 
case  tt  alterations  of   or  additions  to 
tanks  or  equil«nent  therefor  from  orig- 
inal design  and  construction,  there  must 
be  furnished  to  the  same  parties  a  report 
in  detail  of  the  alteratiens  or  additions 
made  to  each  tank  covered  by  a  particu- 
lar application,  showing  the  Initials  and 
number  of  each  tank  involved.    Reports 
of  retests  must  be  rendered  to  the  Bureau 
of  Explosives  and  car  owner. 

SPXCmCATION    103A — MVBTM)  STEEL  TANKS 
TO  BX  MOUmrXD  OK  OR  TO  FORM  PART  OP 
A  CAK 
(Specification  effective  January  7,  1941) 

A.  General  reQUirements.  Tanks  built 
under  this  specification  must .  comply 
with  all  provisions  of  Specification  103, 
except  as  modified  in  the  following  para- 
graphs (paragraph  numbers  refer  to  like 
numbers  in  Specification  103) : 

8.  (b)  All  seams,  including  those 
formed  by  attachment  of  expansion  dome 
and  other  external  proJecUons.  must  be 
calked  both  inside  and  outside,  except 
that  inSde  calking  of  the  seam  formed 
by  attachment  of  expansion  dome  to 
tank,  when  tank  sheet  is  not  cut  out  to 
full  diameter  of  dome.  Is  not  required 
and  outside  calking  of  seams  formed  by 
attachment  of  all  external  projections. 
except  the  expansion  dome.  Is  not  re- 
quired. When  the  opening  In  tank  sheU 
Is  cut  out  to  the  full  diameter  of  the 
dome,  inside  calking  of  the  seam  formed 
-by  attachment  of  expansion  dome  to 
Itonk  is  required.  All  rivet  heads  on  in- 
side of  tank  must  be  calked.  Split  calk- 
ing prohibited. 

9.  ExpansUm  dome,  (a)  The  expan- 
sion dome  must  have  a  capacity,  mea- 
sured from  the  Inside  top  of  shell  of  tank 
to  the  inside  top  of  dome  or  bottom 
of  any  vent  pipe  projecting  inside  dome. 
of  at  least  1  percent  of  the  total  capacity 
of  the  tank  and  dome  combined,  except 
that  when  safety  vent  is  applied  to  side 
of  dome,  the  effective  capacity  of  dome 
must  be  measured  from  top  of  safety 
vent  opening  in  the  side  of  dome  to  in- 
side top  of  sheU  of  tank. 

(b)  The  opening  in  manhole  ring  must 
be  at  least  18  inches  in  diameter.  The 
opening  in  the  tank  shell  within  the  dome 
must  be  at  least  29  inches  in  diarneter 
and  when  the  inside  diameter  of  tne 
dome  exceeds  29  inches,  the  opening  m 
the  tank  shell  may  be  cut  out  to  a  diam- 
eter sufficiently  greater  than  that  of  tne 
dome  to  permit  calking  of  tank  shell  to 
the  base  of  the  dome.  When  tlie  ins_  de 
diameter  of  the  dome  exceeds  30  inches 
and  the  shell  of  tank  is  cut  out  as  pro- 
vided to  permit  calking,  the  tank  ^hei 
at  this  point  must  be  adequately  rem 
forced.    When  the  tank  sheU  is  not  cut 


oat  to  permit  calking  andjthe  opening 
in  tank  shell  does  not  exceed  30  inches 
m  diameter,  no  relnforoement  is  required 
but  the  joint  between  the  base  of  the 
dome  and  the  tank  shell  must  be  sealed 


on  the  inside  in  an  ai^roved  manner  and 
dome  pocket  drain  holes  must  be  pro- 
vided with  nipples  projecting  inside  the 
tank  at  least  one  tix;h. 

(c)  The  dome  head  if  of  pressed  steel 
must  be  dished  convex  outward.  The 
entire  dome  with  attachments,  or  dome 
head  and  manhole  ring  with  attach- 
ments, made  of  cast  steel  or  other 
malleable  metal  may  be  used  in  place  of 
dished  steel  plate  dome  head. 

10.  Closures  for  manholes,  (a)  The 
manhole  cover  must  be  of  approved  type, 
and  designed  to  provide  a  secure  closure 
of  the  manhole. 

(c)  Requirements  of  this  paragraph 
optional. 

11.  Gauging,  venting,  loading  and  dis- 
charging, and  air  inlet  devices  extending 
through  dome  of  tanks,  (a)  Tliese  de- 
vices when  installed  must  be  tightly 
closed  as  prescribed  in  paragraph  12. 
Protective  housings  not  required,  except 
when  the  characteristics  of  the  commod- 
ity for  which  the  car  is  authorized  are 
such  that  these  devices  must  be  equipped 
with  valves  to  provide  for  the  loading 
and  unloading  of  the  contents.  Dis- 
charging (siphon)  jrfpes  must  be  securely 
anchored. 

12.  Gauging,  venting,  loading  and  dis- 
charging, and  air  inlet  devices,  (a) 
lliese  devices  when  installed  must  be 
tightly  closed  with  approved  caps,  plugs, 
valves,  or  other  fittings.  Provision  must 
be  made  for  closing  pipe,  connections  of 
valves.  The  venting  device  must  be 
eqtiipped  as  iM-escrlbed  in  paragraph  14. 

13.  Bottom  discharge  outlets,  (a) 
Bottom  outlet  for  discharge  of  lading 
prohibited,  but  tank  may  be  equipped 
with  a  bottom  washout  nozzle  of  metal 
not  subject  to  rapid  deterioration  by  the 
lading,  which  must  be  of  approved  con- 
struction complying  with  the  following 
requirements: 

(b)  llie  construction  and  closure  of 
the  bottom  washout  nozzle  must  be  such 
that  it  is  liquid  ti^^  and  should  the  noz- 
zle be  broken,  loss  of  contents  will  not 
occur. 

(c)  The  extreme  projection  of  the 
bottom  washout  nozzle  must  be  at  least 
12  inches  above  the  tc^  of  rail. 

14.  Safety  vents,  (a)  Safety  valves 
prohibited,  but  a  safety  vent  must  be 
applied. 

(b)  and  (c)  Tliese  paragraphs  do  not 
apply. 

(d)  Each  tank  or  each  c(»npartment 
thereof  must  be  equipped  with  one  safety 
vent  at  least  2  inches  inside  diameter, 
closed  with  a  franglWe  disc  of  lead  or 
other  suitable  material  of  a  thirJcnpss 
that  will  hold  a  pressiu^  of  30  poiuids 
per  square  inch  for  a  period  of  at  least 
one  hour  but  will  rupture  within  eight 
hours.  Means  for  holding  disc  In  place 
roust  be  such  as  to  prevent  distortion  or 
damage  to  disc  when  applied.     Safety 


vent  closure  mtist  be  chained  or  other- 
wise fastened  to  prevent  misplacement. 
An  additional  sealed  vent  of  approved 
design,  to  prevent  use  of  imloading  pres- 
sures in  excess  of  45  pounds  per  square 
inch,  may  be  applied. 

18.  (a)  This  paragraph  does  not 
apply. 

19.  Retests  of  tanks  and  interior  heater 
systems,  (a)  Tanks  and  interior  heater 
systems  mtist  be  retested  as  prescribed 
for  original  tests  in  paragraph  17,  except 
that  acid  may  be  used  for  filling  the  tank 
and  dome  when  testing  tanks  which 
have  not  been  in  service  more  than  12 
years.  The  first  retcst  of  tank  and 
heater  system  must  be  conducted  within 
four  years  after  the  original  test,  and 
subsequent  retests  at  four-year  into^als 
up  to  12  years  of  service,  thereafter  at 
two-year  intervals  up  to  20  years  of  serv- 
ice, and  annually  after  20  years  of  serv- 
ice. Tanks  in  service  over  12  years  must 
be  internally  inspected  and  heater  sys- 
tems inspected  for  defects  which  would 
make  leakage  or  failure  probaUe  dur- 
ing transit  and  must  be  tested  with 
water  only.  Tanks  must  also  be  retested 
before  being  returned  to  service  after 
extensive  riveting,  calking,  or  ottier  re- 
pairs. Heater  systems  must  be  retested 
after  repairs.  Reports  must  be  rendered 
as  prescribed  in  paragraph  2L 

20  (b)  ICC-103  A  in  letters  and  figures 
at  least  %  inch  high  stamped  i^ainly 
and  {)ermanently  into  the  metal  near 
the  center  of  both  outside  heads  of  the 
tank.  This  mark  must  also  be  stenciled 
on  the  tank,  or  Jacket  if  lagged,  in  letters 
and  flgto-es  at  least  2  inches  high. 

(f )  TUs  paragraph  does  not  apply. 

(h)  Tills  paragraidi  does  not  apply. 

SPECIFICATXON  103B — RUBBEB-LIHKD  BIV- 
KTEO  STEEL  TANKS  TO  BE  MDUKTED  ON  OR 
TO  FORM  PART  OP  A  CAR 

(Specification  effective  January  7,  1941) 

A.  General  requirements.  Tanks  built 
under  this  specification  must  comiHy 
with  all  provisions  of  f^jedfteatlon  103, 
except  as  modified  in  the  folkming  para^ 
gracdis  (paragraph  numbers  refer  to  like 
numbers  in  Specification  103) : 

3.  Material,  (a)  All  plates  for  tank 
and  expansion  dcxne  most  be  made  of 
open-hearth  boiler  idate  steel  of  flange 
quality.  AH  external  projections  must 
be  made  of  materials  specited  herein- 
after. Rivets  must  be  of  the  same  quality 
as  used  for  steam  boilers  and  other  pres- 
sure vessels. 

(b)  Each  tank,  or  each  compartment 
thereof,  must  be  lined  with  acid-resisting 
rutA>er,  vulcanized  or  bonded  directly  or 
otherwise  attached  to  the  metal  tank, 
to  provide  a  nonporous  laminated  linli%. 
No  rubber  shall  be  under  tenslcm  when 
applied  except  that  due  to  conformation 
over  rivet  beads.  Interior  of  tank  must 
be  free  fnmi  scale,  oxidation,  moisture, 
and  all  foreign  matter  during  the  lining 
operation. 

4.  (b)  Tank  must  be  lined  with  rubber 
at  least  %2  inch  thick,  except  that  aver 
all  rivets  and  tank  seams  the  lining  must 


be  double  thickness.  The  lining  must 
overlap^  at  least  1^  inches  at  all  edges, 
which  must  be  straii^t  and  be  beveled  to 
an  angle  of  m>proximately  45  degrees. 
Directly  under  the  dome,  vulcanized  to 
the  lining  on  bottom  of  tank,  must  be 
applied  a  rubber  reinforcement  pad  at 
least  AYi  feet  square  and  at  least  V2  inch 
Uiick,  with  edges  of  pad  beveled  to  an 
angle  of  approximately  45  degrees.  An 
opening  in  this  pad  for  sump  is  per- 
mitted. 

6.  (b)  All  seams  formed  in  the  manu- 
facture of  the  tank  and  expansion  dome 
proper  and  the  attacliment  of  the  expan- 
sion dome  to  the  tank  must  be  double 
riveted.  Dome  head,  manhole  ring, 
safety  vent  fiange,  and  sump 'must  be 
single  or  double  riveted.  Riveted  seams 
and  Joints  must  be  made  metal  to  metal 
without  interposition  of  other  material 
with  the  exception  that  the  use  of  two 
liners  not  to  exceed  1  inch  in  width  and 
Me  inch  in  thickness,  placed  at  an  angle 
across  the  longitudinal  seams  between 
two  rows  of  rivets  near  the  internal  tank 
heads  on  compartment  cars  to  prevent 
the  liquid  from  passing  along  the  longi- 
tudinal seams  from  one  compartment  to 
another  while  cars  are  being  water  tested, 
will  be  permissiUe.  The  efficiency  of 
double-riveted  seams  must  be  at  least  70 
percent  of  the  strength  of  the  thinnest 
plate  specified  in  paragraph  4.  The  effi- 
ciency of  single-riveted  seams  must  be  at 
least  45  percent  of  the  strength  of  the 
thinnest  pl&te  specified  in  paragraph  4. 
Use  of  rivets  less  than  Ys  inch  nominal 
diameter  not  permissible  on  any  part  of 
tank  or  attachments.  All  rivet  heads  on 
inside  of  tank  must  be  of  uniform  size, 
button  head  or  similar  shape,  and  the 
under  surface  of  heads  must  be  driven 
tight  against  shell. 

8.  (b)  All  seams,  including  those 
formed  by  attachment  of  expansion  dome 
and  other  external  projections,  must  be 
calked  both  inside  and  outside,  except 
that  inside  calking  of  the  seam  formed 
by  attachment  of  expansion  dome  to 
tank,  when  tank  sheet  is  not  cut  out  to 
fun  diameter  of  dome,  is  not  required  and 
outside  calking  of  seams  formed  by  at- 
tadiment  of  all  external  projections,  ex- 
cept the  ejqiansion  dome,  is  not  required. 
When  the  opening  in  tank  shell  is  cut 
out  to  fun  diameter  of  dome,  inside  calk- 
ing of  seam  formed  by  attachment  of  ex- 
pansion dome  to  tank  is  required.  All 
plates  and  castings  on  inside  of  tank 
must  be  calked.  An  projecting  edges  of 
plates,  castings,  and  rivet  heads  on  inside 
of  taok  must  be  rounded  and  free  from 
fins  and  other  irregular  projections. 
Castings  must  be  free  from  porosity. 
Split  calking  prohibited. 

9.  Expansion  dome,  (a)  The  expan- 
sion dome  must  have  a  capacity,  meas- 
ured from  the  inside  top  of  sheU  of  tank 
to  the  Inside  top  of  dome  or  bottom  of 
any  vent  pipe  projecting  inside  dome,  of 
at  least  1  percent  of  the  total  capacity  of 
the  tank  and  dome  combined,  except 
that  when  safety  vent  is  applied  to  side 
of  dome,  the  effective  capacity  of  dome 
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most  be  rae«Bured  trem  top  <rf  «af  etf 
^ent  openlnff  in  the  side  of  dome  to  In- 
side top  of  shell  of  tank. 

(b)  The  opening  to  manhole  ring,  be- 
fore lining,  must  be  at  »«»t  IS^Jiesto 
diameter.   The  opentag  to  the  ta^  shtiQ 
within  the  dome  must  be  at  !«•«*  ^ 
inches  in  diameter,  and  when  the  inside 
diamet^  of  the  dome  exceeds  29  taches, 
the  opentog  In  the  tank  shell  maj  be  cut 
out  to  a  diameter  sufficiently  greater 
than  that  of  the  dome  to  permit  calking 
of  Unk  shell  to  the  base  of  the  dome. 
When  the  Inside  diameter  of  the  dome 
exceeds  30  inches  and  the  shdl  of  tank 
is  cut  out  as  provided  to  permit  calking, 
the  tank  shell  at  this  potat  must  be  ade- 
quately reinforced.    When  the  tank  shdl 
is  not  cut  out  to  permit  calktog  and  the 
opentog  in  tank  shell  does  not  CTceed  30 
toches  in  diameter,  no  reinforcement  to 
re<iuired.   Dome  pocket  drato  holes  must 
be  provided  with  nipples  projecttog  to- 
side  the  tank  at  least  one  toch. 

(c)  The  dome  head  If  of  pressed  steel 
must  be  dished  convex  outward.  The 
entire  dome  with  attachments,  or  dome 
head  and  manhole  ring  with  attach- 
ments, made  of  cast  steel  or  other  m^ 
leable  metal  may  be  used  to  place  ol 
dished  stjel  plate  dome  head. 

10.  Ctonires  for  manlu)le$.    (a)   Tbt 
manhole  cover  must  be  of  approved  type 
•    and  designed  to  provide  a  secure  dosun 
of  the  manhole. 

(b)  Manhole  cover  may  be  made  o 
any  suiUhle  metal.    The  top.  bottom 
and  edge  of  manhole  cover  must  be  cov 
ered  with  rubber  as  prescribed  to  para 
graphs  3  and  4.    Throuih  bolt  holes  ma; ' 
be  Itoed  with  rubber  at  least  %  inch  b  i 
thickness.    Cover  made  of  metal  not  af 
fected  by  ladtog  need  not  be  rubber  cov  ■ 
ered.    All  rubber  surfaces  on  outside  c 
tank  or  fittings  must  be  patoted  with  a  i 
age-resisUng  patot  to  protect  the  rubbe  r 
from  light  rays. 

(c)  Requirements  of  this  paragraph 

optional.  ,    .._        ^  M 

11.  Gaii4rino,  venttng,  loaOintfmd  ^  - 
charging,  and  air  ttOet  deokf  extendi  g 
through  dome  of  tankf.  (a)  These  dj  - 
vices  when  installed  must  be  tight  y 
closed  to  an  approved  manner^Prote  - 
tlve  housing  not  required,  except  wh<  n 
the  characteristics  of  the'Commodlty  f  ir 
which  the  car  Is  authorl«d  are  guch  th  it 
these  devices  must  be  equipped  wl  h 
valves  to  provide  for  the  loadtog  and  u  i- 
loadlng  of  the  content*  DIschargi  ig 
(siphon)  pipes  must  be  securely  a  i- 
chored.  ^  ,  . 

12.  Gauffing.  venUnff.  loading  andds- 
charging,  and  air  MIet  device*.  (  0 
When  Installed,  these  devices  and  th  ix 
closures  must  be  of  metal  and  have  lu 
surfaces  covered  with  rubber  as  pr<  s- 
cribed  to  paragraphs  S  and  4.  These  <  e- 
vices  when  made  of  metal  not  aftected  >y 
the  ladtog  need  not  be  robber  cover  d. 
Interior  pipes  of  these  devices  must  be 
supported  at  their  tower  end. 

IS.  Bottom  discharge  omtleU.  ft) 
Bottom  discharge  outlet  prohibited,  ut 
^wfe  may  be  equipped  with  a  sump. 


(b)  and  (c).  These  paragraphs  do  not 

14.'5a^fy  venta.     (a)  Safety  valves 

prohibited,  but  a  safety  vent  must  be 

appUed. 
(b)  and  (c) .  TlMse  paragraphs  do  not 

l^ply. 

(d)  W^^  tank,  or  each  compartment 
thereof,  must  be  equipped  with  one  safely 
vent,  lined  with  rubber  of  at  least  %  inch 
thickness,  having  an  inside  diameter  of 
at  least  1%  inches  after  lining,  ctosed 
with  a  frangible  disc  of  lead  or  other 
suitable  material  of  a  thickness  that  win 
hold  a  pressure  of  30  pounds  per  square 
inch  for  a  period  of  at  least  one  hour 
but  win  rupture  withto  8  hours.    Means 
for  hokUng  disc  in  place  must  be  such  as 
to  prevent  distortion  or  damage  to  disc 
when  applied.    Safety  vent  closure  must 
be  chained  or  otherwise  fastened  to  pre- 
vent miqilacement.   An  additional  sealed 
vent  of  apiwoved  design,  to  prevent  use 
of  unloading  pressures  to  excess  of  45 
pounds  per  square  toch.  may  be  appUed. 
15.  Fixtwes.  reinforcementa.  and  at- 
tachmenU  not  otherwise  specified.— U) 
All  attachments  to  tank  and  dome  must 
be  riveted  to  place  and  calked  to  comply 
with  conditions  prescribed  to  paragraphs 
6  and  8,  or  appUed  by  other  approved 
means  of  at  least  equal  strength  and 
efficiency.     Heater   systems,   when   in- 
stalled must  be  so  constructed  that  the 
breaking  off  of  their  external  connections 
win  not  cause  leakage  of  Contents  of 
tanks.    AU  surfaces  of  attachments  ex- 
posed to  the  lading  must  be  covered  with 
rubber  as  prescribed  to  paragraphs  3  and 
4.    Attachments  made  of  metal  not  af- 
fected by  the  lading  need  not  be  rubber 
cohered.    Interior  heater  systems  when 
applied  must  be  made  of  metal  not  af- 
fected by  the  lading. 

18  Plugs  for  openings.— (Sk^  All  plugs 
must  be  soM.  of  good  grade  cast  iron  or 
equivalent  with  standard  pipe  thread,  and 
when  to  contact  with  ladtog  must  be  of  a 
length  which  wffl  screw  at  least  six 
threads  inside  the  face  of  fitting  or  tank. 
Plugs  must  have  all  surfaces  exposed  to 
the  lading  covered  with  rubber  or  be 
made  of  metid  not  affected  by  lading. 

17  Tests  of  tanks.— i&)  Each  tank 
must  be  tested,  before  rubber  lining  is 
applied,  by  completely  fUling  tank  and 
dome  with  water,  or  other  Uquid  having 
ff4mfiar  viso^ity.  of  a  temperature  which 
must  not  exceed  100*  P.  during  the  test. 
and  applytog  a  presure  of  60  pounds  per 
square  toch.  Tank  must  hold  the  pre- 
scribed pressure  for  at  least  10  mtoutes 
without  leakage  or  evidence  of  distress. 
An  rivets  and  closures,  except  safety 
vents,  must  be  to  place  while  test  is  made. 
After  tank  is  rubber-Uned.  no  further 
tests  are  required. 

18.  (a)  This  paragraph  does  not  apply. 

19.  Retests  of  tanks  and  interior  heater 
sygtems.  (a)  Periodic  retesta  of  tanks  are 
not  required.  Tanks  must  be  retested  be- 
fore rubber  Uning  is  renewed.  The  ffrst 
retest  of  heater  systems  must  be  con- 
ducted withto  four  years  after  the  origl- 

I  nal  test,  and  subsequent  retests  at  four- 


year  totervals  up  to  12  jrears  of  service, 
thereafter  at  two-year  intervals  up  to 
20  years  of  service,  and  annually  after  20 
years  of  service.  Heater  systems  in  serv- 
ice over  12  years  must  be  inspected  for 
defects  which  would  make  leakage  or 
failure  probable  during  transit  and  must 
be  tested  with  water  only.  Tanks  must 
also  be  retested  before  betog  returned  to 
service  after  any  repairs  requirtog  rivet- 
ing or  calking  of  rivets.  Heater  systems 
must  be  retested  after  repairs.  Report 
must  be  rendered  as  prescribed  to  para- 

grajAi  21. 

20.  (b)   ICC-103B  to  letters  and  figures 

at  least  %  toch  high  stamped  plainly  and 
permanently  into  the  metal  near  the  cen- 
ter of  both  oiltside  heade,  of  the  tank. 
This  mark  must  also  be  stenciled  on  the 
tank,  or  Jacket  If  lagged,  in  letters  and 
figures  at  least  2  toches  high. 

(e)  "Rubber-lined  tankr—pressvxe  test 
not  requtred".  stencUed  on  tank,  or  Jacket 
if  lagged,  instead  of  record  of  test  of  tank. 

(f )  This  paragraph  does  not  apply, 
(h)  "nils  paragrajrfi  does  not  apply. 

21.  Reports,    (a)  Before  a  tank  car  is 

placed  in  service,  the  party  assembling  the 

completed  car  must  furnish  to  car  owner. 

Bureau  of  Explosives,  and  the  Secretary. 

Mechanical   Division.  Association  of 

American  Raflroads.  a  report  in  approved 

form  certifying  that  the  tank  and  its 

equipment  comply  with  aU  the  require- 

menta  of  this  specification.    In  case  of 

alterations  of  or  addiUons  to  tanks  and 

equipment  therefor  from  original  design 

and  construction,  a  simUar  repwt  must 

be  rendered  to  the  same  parties.   Reports 

of  retests  must  be  rendered  to  the  Bureau 

of  Explosives  and  to  car  owner. 

(b)  Before  a  tank  car  tank  not  origi- 
nally built  under  this  spedflcation  is  lined 
with  rubber,  a  report  certifytog  that  the 
tank  and  its  equipment  have  been 
brought  toto  compliance  with  the  tank 
requirements  of  Specification  103B  must 
be  furnished  by  car  owner  to  the  party 
who  is  to  apply  the  rubber  lining.  A 
copy  of  this  report,  together  with  report 
in  approved  form  certifying  that  tanu 
has  been  Itoed  to  compliance  with  aU  re- 
quiremente  of  this  specificaUon.  must  be 
furnished  by  party  lintog  the  tank  to  car 
owner.  Bureau  of  Explosives,  and  the  Sec- 
retary. Mechanical  Division.  Association 
of  American  Railroads. 


sPBcincATioK  103C— Rivrrn)  alloy  steel 

TAKKS   TO   BE   MOUHTXD   OH  OS  TO   FORM 
PART  or  A  CAR 

(Spedflcation  effecttve  January  7.  1941) 
A.  General  reotOrements.  Tanks  buUt 
under  this  specification  must  comp^ 
with  aU  provlstans  of  Specification  103. 
except  as  modified  to  the  foUo^ng  para- 
graphs (paragraph  numbers  refer  to  iixe 
numbers  in  Specification  103) : 

3.  Ifotertol.  (a)  All  plates  and  rivets. 
and  all  projections  and  their  closure, 
must  be  made  of  a  metal  capable  of  re- 
sisting   the    action    of    nitric    acid   as 

"■^maximum  corrosion  rate  in  inches 
penetratton  per  month  to  the  standard 


boiling  65%  nitric  acid  test  shall  be\0.006 
for  the  straight  chromium-bearing  stain- 
less steels  containtog  15  to  18%  chro- 
mium and  0.0015  for  any  of  the  chro- 
mium nickel  alloys  of  the  18%  chromium 
8%  nickel  type  and  modified  chromium 
nickel  type,  this  figure  to  be  an  average 
of  five  48-hour  periods. 

8.  (b)  All  seams,  mcluding  those 
formed  by  attachment  of  expansion 
dome  and  other  external  projections, 
must  be  calked  both  inside  and  outside. 
All  rivet  heads  on  inside  of  tank  must 
be  calked.    Split  calktog  prohibited. 

9.  ExpaTiston  dome,  (a)  Tlie  expan- 
sion dome  must  have  a  capacity,  meas- 
ured from  the  inside  top  of  shell  of  tank 
to  the  inside  top  of  dome  or  bottom  of 
any  vent  pipe  projecting  inside  dome, 
of  at  least  1  percent  of  the  total  capacity 
of  the  tank  and  dome  combined. 

(b)  The  opening  to  manhole  ring  must 
be  at  least  18  inches  to  diameter.  The 
opening  to  the  tank  shell  within  the  dome 
must  be  at  least  29  toches  in  diameter, 
and  when  the  inside  diameter  of  the 
dome  exceeds  29  inches,  the  opening  to 
the  tank  shell  may  be  cut  out  to  a  diame- 
ter sufBciently  greater  than  that  of  the 
dome  to  permit  calking  of  tank  shell  to 
the  base  of  the  dome.  When  the  inside 
diameter  of  the  dome  exceeds  30  inches 
and  the  shefi  of  tank  is  cut  out  as  pro- 
vided to  permit  calktog.  the  tank  shell  at 
this  point  must  be  adequately  reinforced. 
When  the  tank  shell  is  not  cut  out  to 
permit  calking  and  the  opentog  to  tank 
shell  does  not  exceed  30  toches  in  diame- 
ter, no  reinforcement  is  required  but  the 
joint  between  the  base  of  the  dome  and 
the  tank  shell  must  be  sealed  on  the  in- 
side in  an  approved  manner  and  dome 
pocket  drain  holes  must  be  provided  with 
nipples  projecting  inside  the  tank  at  least 
one  inch. 

(c)  A  dome  head  and  manhole  ring  in 
one  piece  may  be  used  instead  of  a  dished 
plate  dome  head. 

10.  Closures  for  manholes,  (a)  The 
manhole  cover  must  be  of  approved  type, 
and  designed  to  provide  a  secure  closure 
of  the  manhole. 

(b)  Manhole  rings  and  covers  must  be 
made  of  the  metal  prescribed  to  para- 
graph 3. 

(c)  Requirements  of  this  paragrai^ 
optional 

11.  Gauging,  venting,  loading  and  dis- 
charging, and  air  inlet  devices  extending 
through  dome  of  tanks,  (a)  These  de- 
vices when  installed  must  be  tightly 
closed  as  prescribed  to  paragraph  12  and 
be  of  approved  design.  Protective  hous- 
ing of  approved  design  covering  all  these 
devices  must  be  installed.  Dischargtog 
(siphon)  i^pes  must  be  securely  an- 
chored. 

12.  Gauging,  venting,  loading  and  dis- 
charging, and  air  inlet  devices,  (a) 
These  devices  when  installed  must  be 
tightly  closed  with  approved  caps,  plugs, 
valves,  or  other  suitable  fittings.  Provi- 
sion must  be  made  for  closing  pipe  con- 
nections of  valves. 


13.  Bottom  discharge  outlets,  (a)  Bot- 
tom discharge  outlet  prohibited  but  tank 
may  be  equi]M)ed  with  a  sump. 

(b)  and  (c)  These  paragraidis  do  not 
apply. 

14.  Safety  valves,  (a)  The  tank  must 
be  equipped  with  a  safety  valve  at  least 
2  inches  inside  diameter  mounted  on  top 
of  expansion  dome. 

(b)  One  safety  valve  must  be  provided 
for  each  tank. 

(c)  The  safety  valve  must  be  set  to 
open  at  a  pressure  of  45  poimds  per 
square  inch.  (For  tolerance  see  para- 
graph 18.) 

(d)  This  paragraph  does  not  apply. 

15.  Fixtures,  reinforcements,  and  at' 
tachments  not  othervHse  specified,  (a) 
All  attachments  to  tank  and  dome  must 
be  riveted  to  place  and  calked  to  comply 
with  conditions  prescribed  in  paragraphs 
6  and  8. 

16.  Plugs  for  openings,  .(a)  AD  phigs 
must  be  solid,  made  of  materials  pre- 
scribed in  paragraph  3,  with  standard 
pipe  thread,  and  when  to  contact  with 
lading  must  be  of  a  length  which  will 
screw  at  least  six  threads  inside  the  face 
of  fitting  or  tank.  Plugs  viiien  inserted 
from  the  outside  of  tank  heads  must  have 
the  letter  "S"  at  least  %  toch  to  size 
stamped  with  steel  stamp  or  cast  on  the 
outside  surface  to  indicate  the  plug  is 
solid.  Plugs  when  inserted  from  the  to- 
side  are  identified  by  appearance  of  the 
plug  on  the  outside  of  the  tank  as  being 
solid — ^therefore,  no  nmrk  required. 

17.  (b)  This  paragraph  does  not  I4>ply- 

18.  Tests  of  safety  valves,  (a)  Valve 
must  be  tested  before  being  put  toto  serv- 
ice, by  attaching  to  an  air  Itoe  and  apply- 
tog iK-essure.  The  vaJve  must  open  at  the 
pressure  prescribed  to  paragraidi  14  (c) . 
with  a  tolerance  of  minus  3  pounds. 

19.  Retests  of  tanks  and  safety  valves. 
tested  as  prescribed  for  original  tests  to 
paragraphs  17  and  18,  except  that  acid 
may  be  used  for  filling  tank  and  dome 
when  testing  tanks  which  have  not  been 
to  service  more  than  12  years.  The  first 
retest  must  be  conducted  withto  four 
years  after  the  original  test,  and  subse- 
quent retests  at  four-year  totervals  up 
to  12  years  of  service.  Uiereafter  at  two- 
year  totervals  up  to  20  years  of  service, 
and  annually  after  20  years  of  service. 
Tanks  in  service  over  12  years  must  be 
internally  inspected  for  defects  which 
would  make  leakage  or  failure  probaUe 
during  transit  and  must  be  tested  with 
water  only.  Tanks  must  also  be  retested 
before  betog  returned  to  service  after  ex- 
tensive riveting,  calktog.  or  other  repairs. 
Reports  must  be  rendered  as  prescribed  to 
paragraph  21. 

20.  (b)  ICC-103C  to  letters  and  figures 
at  least  %  toch  high,  stamped  plainly 
and  permanently  into  the  metal  near  the 
center  of  both  outside  heads  of  the  tank. 
This  mark  must  also  be  stenciled  on  the 
tank,  or  Jacket  if  lagged,  to  letters  and 
figures  at  least  2  toches  high. 

20.  (g)  This  parttgraph  does  not  apply. 
20.  (h)  Thif^  paragraph  does  not  apply. 


SPECIFICATION  104 — LAGGED  RIVETED  STEEL 
TANKS  TO  BE  MOUNTED  ON  OR  TO  FORM 
PART  OF  A  CAR 

^jeciflcatlon  effective  January  1,  1941 

A.  General  requirements.  Tanks  built 
under  this  specification  must  comply  with 
all  provisions  of  Specification  103,  except 
as  modified  to  the  foUowtog  paragraphs 
(paragraph  numbers  refer  to  like  num- 
bers to  Specification  103) : 

I.  (b)  The  tank  shell  and  dome  must 
be  lagged  with  an  approved  insulation 
material  of  a  thickness  so  that  the  ther- 
mal conductance  is  not  more  than  0.225 
B.  T.  U.  per  square  foot,  per  degree  Fahr- 
enheit differential  to  temperature,  per 
hour.  The  entire  insulation  must  be  cov- 
ered with  a  metal  Jacket,  efficiently 
fiashed  around  all  openings  so  as  to  be 
weathertight. 

II.  Gauging,  bottom  outlet  valve  oper- 
ating, venting,  loading  and  discharging, 
and  air  inlet  devices  extending  through 
dome  of  tanks,  (a)  Venting  and  loadmg 
and  discharging  devices  of  approved  de- 
sign must  be  tostalled.  Gauging,  bottom 
outlet  valve  operating  and  air  inlet  de- 
vices are  not  specification  requirements. 
These  devices  when  installed,  tocluding 
their  valves,  must  be  protected  from  ac- 
cidental injury  by  being  set  toto  a  se- 
curely covered  recess,  or  by  means  of  a 
cast  or  pressed*  steel  or  malleable  iron 
housing  with  cover  securely  attached. 
Openings  in  wall  of  houstog  must  be 
equipped  with  screw  plugs  or  other  clo- 
sures. Drato  holes  p^rmitttog.  pis- 
charglng  (siphon)  pipes  must  be  securely 
anchored. 

In  connection  with  sec.  10  (c)  the 
following  additions  are  made  to  specifica- 
tion 104: 

14.  (e)  Tanks  used  for  the  transpor- 
tation of  inflammable  liquids  or  other 
commodities  having  vapor  pressure  ex- 
ceeding 27  pounds  per  square  inch,-abso- 
lute,  at  100°  F.,  and  not  exceedmg  40 
pounds  per  square  toch,  absolute,  at 
100°  F..  must  have  the  safety  valves  set  to 
open  at  a  pressure  of  35  pounds  per  square 
toch.     (For  tolerance  see  par.  18.) 

17.  Tests  of  tanks,  (a)  Each  tank 
must  be  tested,  before  betog  put  into 
service  and  before  lagging  is  applied,  by 
completely  fiUtog  tank  and  dome  with 
water,  or  other  liquid  having  similar  vis- 
cosity, of  a  temperature  which  must  not 
exceed  100°  F.  during  the  test,  and  ap- 
plying a  pressure  of  60  pounds  per  square 
toch.  T^mk  must  hold  the  prescribed 
pressure  for  at  least  10  mtoutes  without 
leakage  or  evidence  of  distress.  All  rivets 
and  closures,  except  safety  valves  or 
sttfety  vents,  must  be  in  place  while  test 
is  made. 

18.  (b)  Each  valve  on  tank  cars  used 
for  the  transportation  of  inflammable 
liquids  or  other  commodities  havtog  va- 
por presstires  exceeding  27  pounds  per 
square  inch,  absolute,  at  100°  F..  and  not 
exceedtog  40  pounds  per  square  toch,  ab- 
solute, at  100"  P.,  must  be  tested,  before 
being  put  toto  service,  by  attaching  to 
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an  air  line  and  andylng  pressure.  Th  i 
valve  must  not  leak  below  28  pounds  pe  • 
square  inch,  gage  pressure.  The  val?  s 
must  open  at  the  pressure  prescribed  1 1 
par.  14  (e) .  with  a  tolerance  of  plus  o : 
minus  3  pounds. 

19.  Retests  of  tank*,  safety  valoe*.  an  I 
interior    heater    system*,    (a)     Tank  . 
safety  valves,  and  interior  heater  syj  ■ 
tema  must  be  retested,  as  prescribed  fc  r 
original  tests  in  paragraphs  17  and  1  . 
at  Intervals  of  ten  years  or  less  after  tt  e 
original  test.     Tanks  must  also  be  n  - 
tested  before  being  returned  to  servU  e 
after  any  repairs  requiring  extensive  rt  - 
etlng  or  calking.    If  the  Jacket  and  lai  - 
ging  are  not  removed,  the  tank  must  ho  a 
the  prescribed  pressure  for  at  least  :  0 
minutes.   A  drop  in  pressure  shall  be  ev  - 
dence  of  leakage,  and  such  portion  of  t  e 
Jacket  and  lagging  must  be  removed    is 
may  be  necessary  to  locate  the  leak  ai  d 
make  repairs.     After  the  repairs  ha  e 
been  made,  the  tank  must  again  be  su  »- 
Jected  to  the  Prescribed  test.   Heater  sys- 
tems must  be letested  after  repairs.   R  ;- 
ports  must  be  l«ndered  as  prescribed  n 
paragrai^  21. 

20.  (b)  ICC-104  in  letters  and  flgin  w 
at  least  %  inch  high  stamped  plainly  a:  id 
permanently  into  the  metal  near  the  ce  i- 
ter  of  both  outside  heads  of  the  tax  k. 
This  mark  must  also  be  stenciled  on  t  le 
Jacket,  in  letters  and  figures  at  least  2 
Inches  high. 

SPSCinCATXON  104A— tAOOB)  RIVrnD  Sn  BL 
TAMKS  TO  B«  MOIJIITD  OW  0«  TO  TO  M 
PAST  or  A  CAK 

(Specification  effective  Jsnuaxy  7.  IMl) 
1.  Tyve.  (a>  Tanks  built  imder  t  lis 
specification  must  be  cylindrical,  w  th 
heads  dished  convex  outward.  Tlie  te  ok 
must  be  provided  with  a  manhole  nos  de 
and  cover  on  top  of  the  tank  of  s«  H- 
dent  diameter  to  permit  access  to  he 
Interior  of  the  tank  and  to  provide  or 
the  proper  mounting  of  venting,  load  ig. 
unloading,  sampling  and  safety  vaJ  es, 
gauging  device,  thenpometer  well,  an  1  a 
protective  housing  on  the  cover.  Ot  ler 
openings  in  the  tank  prohibited. 

(b)  The  tank  shell  and  inanhole  no  zle 
must  be  lagged  with  an  apprpved  insi  la 
tion  material  of  a  thickness  so  that  the 
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quality.  Tliese  plates  may  also  be  clad 
with  other  metals,  such  as  nickel,  etc. 
AU  external  projections  must  be  made 
of  materials  specified  hereinafter.  Riv- 
ets must  be  of  the  same  quaUty  as  used 
for  steam  boilers  and  other  pressure  ves- 
sels. When  clad  plates  are  used,  the 
rivet  heads  inside  the  tank  must  be  clad 
with  the  same  material  or  rivets  may 
be  of  the  same  cladding  material,  pro- 
vided rivets  have  physical  properties  at 
least  equivalent  to  rivets  prescribed 
herein.    Tanks  made  of  clad  plates  must 

be  stenciled  "Tank  clad  with 

(naming  material)." 

"A^Thickness  and  width  of  plates,  (a) 
■nie  m*"'"'""^  thickness  of  plates,  in- 
cluding thickness  of  each  plate  at  rivet 
seams,  must  be  as  follows: 


Inside  diameter  of  tanks 

Bottom 
sheets 

Shell 
sheets 

Tank 
beads 

on  iiinKaa  nr  mtkIpt            .....-■ 

Inrk 
•He 

H 

Inch 

H 

Inch 

n«Mr  ft?  tn  06  inches     

■/* 

thermal  conductance  Is  not  more  t  lan 
0.075  B.  T.  U.  per  square  foot,  per  de- 
gree Fahrenheit  differential  In  tempi  ra- 
ture.  per  hour.     The  entire  Insula^on 
must  be  covered  with  a  metal  Jacket.^ 
ficiently  flashed  around  aU  opening 
as  to  be  weathertlght.   When  heater 
tems  are  attached  to  exterior  of  t4nk, 

re- 
balf 


ef 
so 
yS' 


i: 


the 
uid 


the  lagging  over  each  pipe  may  be 
duced  in  thickness  equivalent  to  one 
that  required  for  shell. 

2.  Bursting  pressure,    (a)  Hie  calcu- 
lated  bursting  pressure,  based  on 
lowest  tensile  strength  j)f  the  Plat« 
the  dBclency  of  the  longitudinal  »  am, 
must  be  at  least  495  pounds  per  square 
Inch. 

3.  Material,  (a)  All  plates  for  ank 
and  expansion  dome  must  be  mad;  of 
open-hearth  boiler  plate  steel  of  fl  nge 


(b)  The  minimum  thickness  of  clad 
plates,  where  cladding  material  has  phys- 
ical properties  at  least  equal  to  that  of 
the  base  plate  prescribed  in  paragraph  3. 
must  be  as  prescribed  in  the  above  table. 
Where  the  cladding  material  does  not 
have  physical  properties  at  least  equal 
to  that  of  the  base  plate  prescribed  in 
paragraph  3.  minimum  thickness  of  base 
plate  must  be  as  prescribed  in  the  above 

table. 

(c)  The  minimum  width  of  bottom 
sheet  of  tank  must  be  60  inches,  meas- 
UT«d  on  the  arc.  but  in  aU  cases  the 
width  must  be  sufficient  to  bring  the  en- 
tire width  of  the  longitudinal  seam,  in- 
cluding overlaps,  above  the  cradle. 

5.  Dishing  of  tank  heads,  (a)  Tank 
heads  must  be  of  approved  contour. 

6  Riveting,  (a)  For  computing  rivet 
areas  the  effective  diameter  of  a  driven 
rivet  is  the  diameter  of  its  reamed  hole, 
which  hole  must  in  no  case  exceed  nomi- 
nal diameter  of  rivet  by  more  than  A 
inch.    All  rivets  must  be  driven  hot. 

(b)  AH  seams  formed  in  the  manufac- 
ture of  the  tank  and  the  attachment  of 
manhole  nozzle  to  tank  must  be  double- 
riveted.  Riveted  seams  and  Joints  must 
be  made  metal  to  metal  without  inter- 
position of  other  material.  The  effi- 
ciency of  the  double  riveted  seams  must 
be  at  least  70  percent  of  the  strength 
of  the  thinnest  plate. 

7.  Tank  mounting,  (a)  The  manner 
in  which  tank  is  supjwrted  on  and  se- 
curely attached  to  the  car  structure  must 
be  approved. 

8.  Preparation  for  cdlktng  and  caOdng. 
(a)  The  edges  of  plates  at  all  riveted 
y>atn«  must  be  beveled  so  that  the  angle 


of  the  calking  edges  will  be  between  60 
and  70  degrees  with  the  flat  surface  of 
the  plate.  The  extreme  calking  edge 
distance,  measured  from  center  llhe  of 
rivet  hole,  must  be  at  least  one  and  one- 
half  times  the  diameter  of  the  hole  and 
not  more  than  that  distance  plus  V*  inch. 


(b)  An  seams  must  be  cfJked  inside 
and  outside.    Split  calking  prohibited. 

9.  Expansion  dome .  (a)  Expansion 
dome  prohlUted. 

10.  Closures  for  manholes,  (a)  AU 
joints  between  manhole  cover  and  man- 
hole nozzle,  and  between  manhole  cover 
and  valves  or  other  appurtenances 
mounted  thereon,  must  be  made  tight 
against  vapor  pressure. 

11.  Marihole  nozzle,  cover,  and  protec- 
tive housing,  (a)  Manhole  nozzle  must 
be  of  cast,  forged,  or  pressed  steel  at  least 
18  Inches  inside  diameter  having  ap- 
proved wall  thicknesses  and  dimensions, 

(b)  Manhole  cover  must  be  of  forged 
or  rolled  steel  at  least  2V4  inches  thick. 
machined  to  approved  dimensions.  Man- 
hole cover  must  be  attached  to  manhole 
nozzle  by  through  or  stud  bolts  not  en- 
tering tank. 

(c)  Protective  housing  of  cast  or 
pressed  steel  must  be  bolted  to  manhole 
cover.  Housing  must  be  equipped  with 
a  steel  cover  that  can  be  securely  closed. 
Housing  cover  on  tanks  used  for  the 
transportation  of  inflammable  com- 
pressed gases  must  be  provided  with  an 
opening  eqtilpped  with  an  approved 
weather-proof  covering  and  having  an 
area  at  least  equal  to  the  total  safety 
valve  discharge  area.  Housing  cover 
must  have  suitable  stop  to  prevent  cover 
striking  loading  or  unloading  connections 
and  be  hinged  on  one  side  only  with  ap- 
proved riveted  pin  or  rod  with  nuts  and 
cotters.  Openings  in  wall  of  housing  ^ 
must  be  equipped  with  screw  plugs  or 
other  closures. 

(d)  The  shearing  value  of  the  bolts  at- 
taching protective  housing  to  manhole 
cover  must  not  exceed  70  percent  of 
shearing  value  of  bolts  attaching  man- 
hole cover  to  manhole  nozzle. 

12.  Venting,  loading  and  discharging. 
gauging  and  sampling  devices,  (a) 
These  devices  must  be  of  approved  type. 
made  of  metal  not  subject  to  rapid  de- 
terioration by  the  lading,  and  must  with- 
stand a  pressure  of  100  pounds  per  square 
Inch  without  leakage.  The  venting,  load- 
ing and  discharging  valves  must  be  di- 
rectly bolted  to  seaUngs  on  manhole 
cover.  Pipe  connections  of  valves  must 
be  closed  with  approved  screw  plugs 
chained  or  otherwise  fastened  to  prevent 
misplacement.  Thermometer  well  and 
samiiiing  valve  must  be  installed  and 
closed  with  screw  plugs  or  valves. 

(b)  The  interior  pipes  of  the  liquid  and 
gas  discharge  valves  must  be  equipped 
with  check  valves. 

(c)  Gauging  device,  sampling  valve, 
check  valves  and  thermometer  well 
are  not  specification  requirements  on 
tanks  used  for  the  transporUtion  01 
commodities  other  than  those  classed  as 
liquefied  compressed  gases. 

13.  Bottom  discharge  outlets,  (a) 
Bottom  discharge  outlet  prohibited. 

14.  Safety  valves,  (a)  The  tank  must 
be  equipped  with  one  or  more  safety 
valves  of  approved  type,  made  of  metai 
not  subject  to  rapid  deterioration  by  lao- 
Ing  and  moimted  on  manhole  cover. 


The 


total  valve  discharge  capacity  must  be 
suEScient  to  prevent  building  up  of  pres- 
sure in  tank  in  excess  of  75  pounds  per 
square  inch. 

(b)  The  safety  valves  must  be  set  to 
open  at  a  pressure  of  not  exceeding  75 
pounds  per  square  inch.  (For  tolerance 
see  paragraph  18.) 

15.  Fixtures,  reinforcements,  and  at- 
tachments, not  otherwise  specified,  (a) 
A'tachments.  other  than  the  tank  an- 
chorage and  those  mounted  on  manhole 
nozzle  and  cover,  are  prohibited.  Heater 
systems  may  be  applied  to  exterior  of 
tank  by  tank  bands  or  other  approved 
method. 

16.  Plugs  for  openings,  (a)  Plugs 
must  be  of  approved  type,  with  standard 
pipe  thread,  and  of  metal  not  subject  to 
rapid  deterioration  by  the  lading. 

17.  Tests  of  tanks,  (a)  Each  tank 
must  be  tested,  before  being  put  into 
service,  and  before  lagging  is  applied,  by 
completely  filling  tank  and  dome  with 
water,  or  other  liquid  having  similar  vis- 
cosity, of  a  temperature  which  must  not 
exceed  100°  F.  during  the  test,  and  apply- 
ing a  pressure  of  100  pounds  per  square 
inch.  Tank  must  hold  the  prescribed 
pressure  for  at  least  10  minutes  without 
leakage  or  evidence  of  distress.  AD  rivets 
and  closures,  except  safety  valves,  must 
be  in  place  while  test  is  made. 

(b)  Tests  of  exterior  heater  systems  not 
a  specification  requirement. 

18.  Tests  of  safety  thiIvcs.  (a)  Each 
Talve  must  be  tested  by  air  or  gas  before 
being  put  into  service.  The  valve  must 
open  at  a  pressure  not  exceeding  75 
poimds  per  squtu-e  inch  and  be  vapor - 
tight  at  60  pounds  per  square  inch,  which 
limiting  pre.ssures  must  not  be  affected  by 
•ny  auxiliary  closure  or  other  combina- 
tion. 

19.  Retests  of  tanks  and  safety  valves. 
(ai  Tanks  and  safety  valves  must  be  re- 
tested,  ^s  prescribed  for  original  tests  in 
paragraphs  17  and  18,  at  Intervals  of  five 
year.<;  or  less  after  the  original  test.  Tanks 
must  also  be  retested  before  being  re- 
turned to  service  after  any  repairs  re- 
quiring extensive  riveting  or  calking.  If 
the  jacket  and  lagging  are  not  removed, 
the  tank  must-  hold  the  prescribed  pres- 
sure for  at  least  20  minutes.  A  drop  in 
pres.sure  shall  be  evidence  of  leakage,  and 
such  portion  of  the  jacket  and  lagging 
must  be  removed  as  may  be  necessary  to 
locate  the  leak  and  make  repairs.  After 
the  repairs  have  been  made,  the  tank 
must  again  be  subjected  to  the  prescribed 
test.  Reports  must  be  rendered  as  pre- 
scrib*>d  in  paragraph  21. 

20.  Marking,  (a)  Each  tank  must  be 
marked,  thus  certifying  that  the  tank 
complies  with  all  the  requirements  of  this 
specification.  These  marks  must  be  as 
follows : 

(b)  ICX:J-104A  in  letters  and  figures  at 
least  %  inch  high  stamped  plainly  and 
Permanently  into  the  metal  near  the  cen- 
ter of  both  outside  heads  of  the  tank  by 
^  tank  builder.  This  mark  must  also 
be  Penciled  on  the  Jacket  in  letters  and 
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figures  at  least  2  inches  high  by  the  party 
assembling  the  completed  car. 

(c)  Initials  of  tank  builder  and  date  of 
ori^aal  test  of  tank  in  letters  and  figures 
at  least  %  inch  high  stamped  plainly  and 
permanently  Into  the  metal  immediately 
below  the  stamped  mark  specified  in 
paragraph  20  (b). 

(d)  Initials  of  company  and  date  of 
additional  tests  performed  by  the  party 
assembling  the  completed  car,  in  those 
cases  where  the  tank  builder  does  not 
complete  the  fabrication  of  tank,  such  as 
application  of  riveted  anchors,  etc.,  in 
letters  and  figures  at  least  %  inch  high 
stamped  plainly  and  permanently  into 
the  metal  immediately  below  the  stamped 
marks  specified  in  paragraph  20  (c)  by 
the  party  assembling  the  comi^eted  car. 
These  marks  must  also  be  stenciled  on 
the  jacket  in  letters  and  figures  at  least  2 
inches  high  immediately  below  the  sten- 
ciled mark  specified  in  paragraph  20  (b) 
by  the  party  assembling  the  completed 
car. 

(e)  Date  on  which  the  tank  was  last 
tested,  pressure  to  which  tested,  place 
where  test  was  made,  and  by  whom,  sten- 
ciled on  the  jacket. 

(f)  Date  on  which  the  safety  valves 
were  last  tested,  pressure  to  which  tested, 
place  where  test  was  made,  and  by  whom, 
stenciled  on  the  jacket. 

(g)  Water  capacity  of  the  tank  in 
pc^mds  stamped  plainly  and  permanently 
in  letters  and  figures  at  least  %  inch 
high  into  the  metal  of  the  tank  imme- 
diately below  the  mark  specified  in  para- 
graphs 2C  (c)  and  (d).  This  mark  must 
also  be  .stenciled  on  the  jacket  immedi- 
ately below  the  dome  platform  and  di- 
rectly behind  the  ladder,  or  ladders  if 
there  Is  a  ladder  on  each  side  of  the  tank, 
in  letters  and  figures  at  least  2  inches 
high  as  follows: 

Water  Capacity  of  tank 
000,000  poimds. 

(h)  When  a  tank  car  and  its  appur- 
tenances are  designed  and  authorized  for 
the  transportation  of  a  particular  com- 
modity only,  the  name  of  that  commod- 
ity, followed  by  the  word  "only",  or  such 
other  wording  as  may  be  required  to  indi- 
cate the  limits  of  usage  of  the  car,  must 
be  stencilled  on  each  side  of  the  Jacket, 
in  letters  at  least  2  inches  high,  imme- 
diately above  the  stencilled  mark  specified 
In  paragraph  20  (b) . 

21.  Reports,  (a)  Before  a  tank  car  is 
placed  in  service,  the  party  assembling 
the  completed  car  must  furnish  to  car 
owner.  Bureau  of  Explosives,  and  the 
Secretary,  Mechanical  Division,  Associa- 
tion of  American  Railroads,  a  report  in 
approved  form  certifying  that  the  tank 
and  Its  equipment  comply  with  all  the 
requirements  of  this  specification.  In 
case  of  alterations  of  or  additions  to 
tanks  or  equipment  therefor  from  orig- 
inal design  and  construction,  there  must 
be  furnished  to  the  same  parties  a  re- 
port in  detail  of  the  alterations  or  addi- 
tions made  to  each  tank  covered  by  a 


particular  application,  showing  the 
initials  and  number  of  each  tank  in- 
volved. Reports  of  retests  must  be  ren- 
dered to  the  Bureau  of  Explosives  and 
car  owner. 

SPECIFICATION       IDS  A3  00 LAGGED       FORGED 

LAP-WELDED  STEEL  TANKS  TO  BE  MOUNTED 
ON  OR   TO  FORM    PART  OF   A   CAR 

(Specification  effective  January  7.  1941) 

1.  Type,  (a)  Tanks  built  under  this 
specification  must  be  cylindrical,  with 
heads  dished  convex  outward.  The  tank 
must  be  provided  with  a  manhole  nozzle 
and  cover  on  top  of  the  tank  of  sufficient 
diameter  to  permit  access  to  the  interior 
of  the  tank  and  to  provide  for  the  proper 
moimting  of  venting,  loading,  unloading, 
sampling  and  safety  valves,  gauging  de- 
vice, thermometer  well,  and  a  protective- 
housing  on  the  cover.  Other  openings 
in  the  tank  prohibited,  except  those  re- 
quired for  testing  anchor  rivets  and  their 
protective  coverings. 

2.  Material,  (a)  All  plates  for  the  tank 
must  be  made  of  open-hearth  boiler  plate 
steel  of  fiange  quality  for  forge  welding. 

3.  Thickness  of  plates,  (a)  The  wall 
thickness  must  be  at  least  %  inch  in  the 
cylindrical  portion  when  inside  diameter 
of  tank  does  not  exceed  87  Vi  inches. 
When  inside  diameter  exceeds  87  V2 
inches,  the  wall  thickness  in  the  cylindri- 
cal portion  must  be  calculated  by  the 
following  formula: 

Wall  thickness  In  inches 

300  X  inside  diameter  in  Inches 


35.000 

(b)  Opening  in  tank  for  manhole  noz- 
zle must  be  reinforced  in  an  approved 
manner. 

(c)  Tank  heads  must  be  at  least  as 
thick  at  all  points  as  wall  of  tank. 

4.  Dishing  of  tank  heads,  (a)  Tank 
heads  must  be  of  approved  contour, 

5.  Weldings,  (a)  All  seams  must  be 
lap-welded  by  the  water  gas  process, 
hammered  or  rolled,  or  other  lap-weld 
hammered  or  rolled  process  which  in- 
vestigation and  laboratory  tests  by  the 
Mechanical  Division  of  the  Association  of 
American  Railroads  have  proved  will  pro- 
duce equivalent  or  superior  results. 

(b)  All  seams  must  be  stress-relieved 
after  welding. 

6.  Tank  mounting,  (a)  The  manner 
in  which  tsmk  is  supported  on  and  se- 
curely attached  to  the  car  structure  must 
be  approved. 

7.  Manhole  nozzle,  cover,  and  protective 
housing,  (a)  Manhole  nozzle  must  be  of 
forged  or  rolled  steel  at  least  18  inches 
inside  diameter  having  approved  wall 
thicknesses  and  dimensions. 

(b)  Manhole  cover  must  be  of  forged 
or  rolled  steel  at  least  2^/4  Inches  thick 
machined  to  approved  dimensions.  Man- 
hole cover  must  be  attached  to  manhole 
nozzle  by  through  or  stud  bolts  not  en- 
tering tank. 

(c)  Protective  housing  of  cast  or 
pressed  steel  must  be  bolted  to  manhole 
cover.   Housing  must  be  equipped  with  a 
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steel  cover  that  can  be  securebL  closet . 
Housing  cover  on  tai^s  used  for  th; 
transporUtion  of  inflammable  com- 
pressed gases  must  be  provided  with  a  i 
opening  equipped  with  an  approve  1 
weatherproof  covering  and  having  a  i 
area  at  least  e<iual  to  the  total  saf  et  r 
valve  discharge  area.  Housing  cov<r 
must  have  suitable  stop  to  prevent  cov«  r 
striking  loading  or  unloading  connectioi  s 
and  be  hinged  on  one  side  only  with  a  i 
approved  riveted  pin  or  rod  with  nuts  ar  i 
cotters.  Openings  in  wall  of  housli  s 
must  be  equipped  with  screw  plugs  (r 
other  closures. 

(d)  The  shearing  value  of  the  bol  s 
attaching  i;ffotectlve  housing  to  manho  e 
cover  must  not  exceed  70  percent  i  >t 
bearing  value  of  bolts  attaching  mai  - 
hole  cover  to  manhole  nozzle. 

8.  venting,  and  loading  and  diachar  r- 
ing  tMilves.  (a)  These  valves  must  « 
of  approved  tSTje,  made  of  metal  not  su  h 
Ject  to  rapid  deterioration  by  lading,  ai  d 
must  withstand  a  pressure  of  300  poun  Is 
per  square  inch  without  leakage.  T  le 
valves  must  be  directly  bolted  to  set  :- 
ings  on  manhole  cover.  Pipe  conne  j- 
tions  of  the  valves  must  be  closed  wl  h 
approved  screw  plugs  chained  or  oth<  r- 
wlse  fastened  to  prevent  mlsplacemei  it. 

(b)  The  interior  pipes  of  the  llqi  Id 
and  gas  discharge  valves,  except  as  pi  e- 
scribed  in  paragraphs  8  (c)  and  (d) .  m  ly 
be  equipped  with  check  valves  of  in 
approved  design. 

(c)  Tanks  for  use  in  the  transpor  a- 
tlon  of  chlorine  must  have  the  inter  or 
pipes  of  the  liquid  discharge  vales 
equipped  with  check  valves  of  an  i  P- 
proved  design. 

(d)  Tanks  for  use  in  the  transpor  a- 
tion  of  liquefied  hydrocarbon  and  llq  e- 
fled  petroleum  gases  must  have  the  Ir  ;e- 
rlor  pipes  of  the  liquid  and  gas  dlscha  -ge 
valves  equipped  with^  check  valves  of  an 
approved  design.       -^ 

9.  Gauging  device,  aampitng  valve  i  nd 
tfiemtometer  toeU.  (a)  These  fltU  igs 
are  required  on  tanks  used  for  the  tra  as- 
portation of  inflammable  gases.  T  ley 
must  be  of  approved  design,  made  of 
metal  not  subject  to  rapid  deteriorai  Ion 
by  lading,  and  must  withstand  a  prest  are 
of  300  pounds  per  square  Inch  witl  out 
leakage.  Interior  pipes  of  the  gau^ng 
device  and  sampling  valve  must 
equiived  with  check  valves  of  an 
proved  design.  Thermometer  weU  nfust 
be  closed  with  screw  plug 

10.  Safety  valves,    (a)  The  tank  d  ust 
be  equipped  with  one  or  more  sa  ety 
valves  of  approved  type,  made  of  n^tal 
not  subject  to  rapid  deterioration  by 
tng  and  mounted  on  manhole  cover, 
total  valve  discharge  capacity  mus 


ad 
rhe 
be 


sufficient  to  prevent  building  up  of  t  res 


per 


sure  in  tank  in  excess  of  225  pounds 
square  inch.  / 

(b)  The  safety  valves  must  be  sA  to 
open  at  a  pressure  of  not  exceedini 


pounds  per  square  inch.    (For  tolerjince 
see  paragraph  14.) 

11.  Fixtures,  reinforcements,  ant 
tachments  not  otherurise  specified. 


Attachments,  other  than  the  anchorage 
and  those  moimted  on  manhole  nozzle 
and  cover,  are  pn*lbited.  Heater  sys- 
tems may  be  appUed  to  exterior  of  tank 
by  tank  bands  or  other  approved  method. 

12.  Laaging.  (a)  The  tank  shell  and 
manhole  nozzle  must  be  lagged  with  an 
approved  Insulation  material  of  a  thick- 
ness so  that  the  thermal  conductance  is 
not  more  than  .075  B.  t.  u.  per  square 
foot,  per  degree  Fahrenheit  differential 
in  temperature,  per  hour.  The  entire  in- 
sulation must  be  covered  with  a  metal 
Jacket,  eflUcienUy  flashed  around  all 
openings  so  as  to  be  weather-tight. 
When  heater  systems  are  attached  to  ex- 
terior of  tank,  the  lagging  over  each  pipe 
may  be  reduced  in  thickness  equivalent 
to  one-half  that  required  for  shell. 

13.  Tests  of  tOTiks.  (a)  Each  tank 
must  be  tested  after  anchorage  is  ap- 
I^ed  and  before  anchor  rivet  covers  and 
the  tank  lagging  are  appUed.  fay  com- 
pletely filling  tank  and  manhole  nozzle 
with  water  or  other  liquid  of  similar  vis- 
cosity having  a  temperature  which  must 
not  exceed  100"  P.  during  test,  and  ap- 
plying a  pressure  of  300  pounds  per 
square  inch.  The  tank  must  hold  the 
prescribed  pressure  for  at  least  30  min- 
utes without  leakage  or  distress. 

(b)  After  anchor  rivet  covers  are  in 
place  these  covers  must  be  tested  by  ap- 
plying an  air  pressure  of  100  pounds  per 
square  Inch  through  openings  in  tank 
shell  and  must  be  tight  against  leakage. 

(c)  Calking  of  welded  Joints  to  stop  leaks 
developed  during  the  foregoing  tests  pro- 
hibited. Correction  of  leaks  or  defects 
which  develop  during  original  construc- 
tion must  be  made  as  prescribed  in  para- 
graph 5.  Should  leaks  or  defects  develop 
after  tank  has  been  placed  in  service,  re- 
pairs must  be  made  as  provided  in  sec. 
31  (b)  (2)  of  the  regulations. 

14.  Tests  of  safety  valves,  (a)  Each 
valve  must  be  tested  by  air  or  gas  before 
being  put  into  service.  The  valve  must 
open  at  a  pressure  not  exceeding  225 
pounds  per  square  inch  and  be  vapor- 
tight  at  180  pounds  per  square  inch,  which 
limiting  pressures  must  not  be  affected  by 
any  auxiliary  closure  or  other  combina- 
tion. 

15.  Retests  of  tanks,  anchor  rivet  covers, 
and  safety  valves,  (a)  Tanks  must  be  re- 
tested  to  a  pressure  of  300  pounds  per 
square  inch,  as  prescribed  in  paragraph 
13    (a),   except   that   the   anchor   rivet 
covers  must  not  be  removed  and  that  the 
tank  lagging  and  jkcket  need  not  be  re- 
moved imless  the  pressure  in  the  tank 
drops  during  the  test  period,  indicating 
leakage;  anchor  rivet  covers  must  be  re- 
tested  to  a  pressure  of  100  pounds  per 
square  inch,  as  prescribed  in  paragraph 
13  (b) ;  and  safety  valves  must  be  re- 
tested  to  a  pressure  as  prescribed  in  para- 
graphs 10  (b)  and  14. 

(b)  All  retests  must  be  made,  except  as 
prescribed  in  paragraph  15  (c),  at  inter- 
vals of  five  years  or  less.    Tanks  must  also 
at-  I  be  retested  before  being  returned  to  serv- 
(a)  I  ice  after  any  repairs  requiiing  welding. 


(c)  Tanks  used  for  the  transportation 
of  chlorine  must  be  retested  as  prescribed 
in  paragrai^  15  (a)  at  intervals  of  two 
years  or  less. 

(d)  Report  of  retests  must  be  rendered 
as  prescribed  in  paragraph  17. 

16.  Marlang.  (a)  Each  tank  must  be 
marked,  thus  certifying  that  the  tank 
complies  with  all  the  requirements  of  this 
specification.  These  marks  must  br  as 
follows: 

(b)  ICC-105A300  in  letters  and  figures 
at  least  %  inch  high  stamped  plainly  and 
permanently  into  the  metal  near  the  cen- 
ter of  both  outside  heads  of  the  tank  by 
the  tank  builder.  Tliis  mark  must  also 
be  stenciled  on  the  Jacket  in  letters  and 
figures  at  least  2  Inches  high  by  the  party 
assembling  the  completed  car. 

(c)  Initials  of  tank  builder  and  date  of 
original  test  of  tank  in  letters  and  figures 
at  least  %  inch  high,  stamped  plainly 
and  permanently  into  the  metal  immedi- 
ately below  the  stamped  mark  specified 
in  paragraph  16  (b) . 

(d)  Initials  of  company  and  date  of 
additional  tests  performed  by  the  party 
assembling  the  completed  car,  in  those 
cases  where  the  tank  builder  does  not 
complete  the  fabrication  of  tank,  such  as 
application  of  riveted  anchors,  etc.,  in  let- 
ters and  figures  at  least  %  inch  high 
stamped  plainly  and  permanently  into  the 
metal  immediately  below  the  stamped 
marks  specified  in  paragraph  16  lO  by 
the  party  assembling  the  completed  car. 
These  marks  must  also  be  stenciled  on 
the  jacket  in  letters  and  figures  at  least 
2  inches  high  immediately  below  the  sten- 
ciled mark  specified  in  paragraph  16  ib) 
by  the  party  assembling  the  completed 
car. 

(e)  Date  on  which  the  tank  was  last 
tested,  pressure  to  which  tested,  place 
where  test  was  made,  and  by  whom,  sten- 
ciled on  the  jacket. 

(f)  Date  on  which  the  safety  valves 
were  last  tested,  pressure  to  which  tested. 
place  where  test  was  made,  and  by  whom, 
stenciled  on  the  jacket. 

(g)  Water  capacity  of  the  tanks  in 
pounds  stamped  plainly  and  permanently 


in  letters  and  figures  at  least  "a 


inch 


225 


high  into  the  metal  of  the  tank  immedi- 
ately below  the  mark  specified  in  para- 
graphs 16  (c)  and  (d).  This  maik  must 
also  be  stenciled  on  the  jacket  imme- 
diately below  the  dome  platform  and 
directly  behind  the  ladder,  or  ladders  if 
there  is  a  ladder  on  each  side  of  the  tank, 
in  letters  and  figiures  at  least  2  inches 
high,  as  follows: 

Water  capacity  of  tank 
000.000  pounds 
(h)  When  a  tank  car  and  its  appur- 
tenances are  designed  and  authorized  for 
the  transportation  of  a  particular  com- 
modity only,  the  name  of  that  com- 
modity. foUowed  by  the  word  "only",  or 
such  other  wording  as  may  be  requireo 
to  indicate  the  limits  of  usage  of  the  (^. 
must  be  stenciled  on  each  side  of  tne 
jacket,  in  letters  at  least  2  inches  higa 
immediately  above  the  stenciled  marx 
specified  in  paragraph  16  (b) . 


J 


17.  Reports,  (a)  Before  a  tank  car  Is 
placed  in  service  the  party  assembling  the 
completed  car  must  furnish  to  car  owner, 
Bureau  of  Explosives,  and  the  Secretary, 
Mechanical  Division,  Association  of 
American  Railroads,  a  report  in  approved 
form  certifying  that  the  tank  and  its 
equipment  comply  with  all  the  require- 
ments of  this  specification.  In  case  of 
alterations  of  or  additions  to  tanks  or 
equipment  theref&r  from  original  design 
and  construction  or  of  repcurs,  there  must 
be  furnished  to  the  same  parties  a  report 
in  detail  of  the  repairs,  alterations,  or  ad- 
ditions made  to  each  tank  covered  by  a 
particular  application,  showing  the  ini- 
tials and  number  of  each  tank  involved 
and  stating  that  heat-treatment  called 
for  by  the  particular  type  of  repair  au- 
thorized has  been  performed  and  that 
after  repairs,  alterations,  or  additions 
the  tests  prescribed  in  paragraph  15  (a) 
were  made,  results  of  hydrostatic  tests 
reported,  and  tanks  marked  as  prescribed 
in  paragraph  16  (e).  Reports  of  retests 
must  be  rendered  to  the  Bureau  of  Ex- 
plosives and  car  owner. 

SPECinCATION      10SA400 LAGGED     FORGKD 

LAPWILOED  STESL  TANKS  TO  BK  MOUMTBD 
ON  OR  TO  FORM  PART  OP  A  CAR 

(Specification  effective  Jantiary  7,  1941) 

A.  Qcneral  requirements.  Tanks  buHt 
under  this  specification  must  comply  with 
all  provisions  of  Specification  105A300, 
except  as  modified  in  the  following  para- 
graphs (paragraph  numbers  refer  to  like 
numbers  in  Specification  105A300) : 

3.  Thickntss  of  jAates.  (a)  The  wall 
thickness  must  be  at  least  %  inch  in  the 
cylindrical  portion  when  inside  diameter 
of  tank  does  not  exceed  65  V2  inches. 
When  inside  diameter  exceeds  65*72 
Inches,  the  wall  thickness  in  the  cylindri- 
cal portion  must  be  calculated  by  the 
foUowing  formula: 

Wall  thlcknesB  in   lnehes= 

400  X  Inside  diameto'  in  Inches 


85,000 

8.  Venting,  and  loading  and  discharg- 
ing valves,  (a)  These  valves  must  be  of 
approved  type,  made  of  metal  not  sub- 
ject to  rapid  deterioration  by  lading,  and 
must  withstand  a  pressure  of  400  poimds 
per  square  inqh  without  leakage.  The 
Tahres  must  be  directly  Ixdted  to  seatings 
on  manhole  cover.  Pipe  connections  of 
the  valves  must  be  closed  with  approved 
Krew  plugs  chained  or  otherwise  fas- 
tened to  prevent  misplacement. 

9.  Gauging  device,  sampling  valve,  and 
thermometer  well,  (a)  These  fittings 
ve  required  on  tanks  used  for  the  trans- 
portation of  InflammaUe  gases.  Thej 
Buist  be  of  approved  design,  made  of 
metal  not  subject  to  rapid  deterioration 
by  lading,  and  must  withstand  a  pressure 
of  400  pounds  per  square  inch  without 
^(•kage.  Interior  pipes  of  gauging  de- 
vice and  samiHlng  valve  most  be  equipped 
vtth  check  valves  of  an  approved  design. 
Ibermometer  weD  must  be  closed  with  a 
Krew  plug. 


10.  Safety  valves,  (a)  Tlie  tank  must 
be  equi|K>ed  with  one  or  more  safety 
valves  of  approved  type,  made  of  metal 
not  subject  to  rapid  deterioration  by 
lading  and  mounted  on  manhole  cover. 
The  total  valve  discharge  capacity  must 
be  sufficient  to  prevent  building  up  of 
pressure  in  tank  in  excess  of  300  iwunds 
per  square  inch. 

(b)  The  safety  valves  must  be  set  to 
open  at  a  pressure  of  not  exceeding  300 
pounds  per  square  inch.  (For  tolerance 
see  paragraph  14.) 

13.  Tests  of  tanks,  (a)  Each  tank 
must  be  tested,  after  anchorage  is  ap- 
plied and  before  anchor  rivet  covers  and 
the  tank  lagging  are  applied,  by  com- 
pletely filling  tank  and  manhole  nozzle 
with  water  or  other  liquid  of  similar  vis- 
cosity, having  a  temperature  which  must 
not  exceed  100°  F.  during  test,  and  ap- 
plying a  pressure  of  400  pounds  per 
square  inch.  The  tank  must  hold  the 
prescribed  pressure  for  at  least  30  min- 
utes without  leakage  or  distress. 

14.  Tests  of  safety  valves,  (a)  Each 
valve  must  be  tested  by  air  or  gas  before 
being  put  into  service.  The  valve  must 
open  at  a  pressure  not  exceeding  300 
pounds  per  square  inch  and  the  v^or- 
tight  at  240  pounds  per  square  inch, 
which  limiting  pressure  must  not  be 
affected  by  any  auxiliary  closure  or  othtf 
combination. 

15.  Retests  of  tanks,  anchor  rivet  cov- 
ers, and  safety  valves,  (a)  Tanks  must 
be  retested  to  a  pressure  of  400  pounds 
per  square  infih.  as  prescribed  in  para- 
graph 13  (a),  except  that  the  anchor 
rivet  covers  must  not  be  removed  and 
that  the  tank  lagging  and  Jacket  need 
not  be  removed  unless  the  pressure  in 
the  tank  drops  during  the  test  period, 
indicating  leakage:  anchor  rivet  covers 
must  be  retested  to  a  pressure  of  100 
pounds  per  square  inch,  as  prescribed  in 
paragraph  13  (b) ;  and  safety  valves 
must  be  retested  to  a  pressure  as  i»-e- 
scribed  in  paragraphs  10  (b)  and  14. 

16.  (b)  ICX3-105A400  in  letters  and 
figiu-es  at  least  %  inch  high  stamped 
plainly  and  permanently  into  the  metal 
near  the  center  of  both  outside  heads  of 
the  tank  by  the  tank  builder.  This  mark 
must  also  be  stenciled  on  the  Jacket  in 
letters  and  figures  at  least  2  inches  hl^ 
by  the  party  assembling  the  completed 
car. 

SPEOnrCATION  105AS00 — FLAGGED  POBGEO 
LAPWXLOED  STEEL  TANKS  TO  BE  MOUNTED 
ON  OB  TO  FORM  PART  OF  A  CAB 

(Spedflcatlon  effective  Janiiary  7,  1941) 

A.  General  requirements.  Tanks  built 
under  this  specification  must  comply 
with  all  provisions  of  Spedflcatlon 
105A300,  except  as  modified  in  the  tcA- 
lowlng  paragraphs  (paragraph  numbers 
refer  to  like  numbers  in  Spedflcatlon 
105A300): 

3.  Thickneu  of  plates,  (a)  The  wbH 
thickness  most  be  at  least  %  loch  in  the 
cylindrical  p(»tkm  when  inside  diameter 
of  tank  does  not  exceed  S2)i  tncbes. 


When  inside  diameter  exceeds  52  V^ 
inches,  the  wall  thickness  in  the  cylin- 
drical portion  must  be  calculated  by  the 
following  formula: 

Wall  thickness  in  Inches = 

500  X  Inside  diameter  In  inches 


35,000 

8.  Venting,  and  loading  and  discharg- 
ing valves,  (a)  These  valves  must  be  of 
approved  type,  made  of  metal  not  sub- 
ject to  rapid  deterioration  by  lading,  and 
vaust  withstuid  a  pressura  of  500  pounds 
per  square  inch  without  leakage.  The 
valves  must  be  directly  bolted  to  seatings 
on'  manhole  cover.  Pipe  connections  of 
the  valves  must  be  closed  with  apin-oved 
screw  plugs  chained  or  otherwise  fas- 
tened to  prevent  misplacement. 

9.  Gauging  device,  sampling  valve,  and 
thermometer  weU.  (a)  These  fittings 
are  required  on  tanks  used  for  the  trans- 
portation of  Inflammable  gases.  They 
must  be  of  approved  design,  made  of 
metal  not  subject  to  rapid  deterioration 
by  lading,  and  must  withstand  a  pressure 
of  500  pounds  per  square  inch  without 
leakage.  Interior  pipes  of  gauging  de- 
vice and  sampling  valve  must  be 
equipped  with  check  valves  of  an  ap- 
proved design.  Thermometer  well  must 
be  closed  with  screw  plug. 

10.  Safety  valves,  (a)  The  tank  must 
be  equipped  with  one  or  more  safety 
valves  of  approved  type,  made  of  metsd 
not  subject  to  rapid  deterioration  by  lad- 
ing and  mounted  on  manhole  cover.  The 
total  valve  discharge  capadty  must  be 
sufficient  to  prevent  buHding  up  of  pres- 
sure in  tank  in  excess  of  375  pounds  per 
square  inch. 

(b)  The  safety  valves  must  be  set  to 
open  at  a  pressure  of 
pounds  per  square  inch, 
see  paragraph  14.) 

(c)  Tanks  for  use  in  the  transporta- 
tion of  liquefied  carbon  dioxide  must  be 
equipped  with  one  safety  valve  of 
approved  design  set  to  open  at  a  pres- 
sure iK>t  exceeding  375  pounds  per  square 
inch  and  one  frangible  disc  device  of 
approved  design  set  to  function  at  a  pres- 
sure less  than  the  test  pressure  of  the 
tank.  The  discharge  capacity  of  each 
of  these  safety  devices  must  be  sufficient 
to  prevent  building  up  of  pressure  in  tank 
in  excess  of  375  pounds  per  square  inch. 
Tanks  must  also  be  equipped  with  two 
pressure-regulating  valves  of  approved 
design,  one  set  to  open  at  300  pounds  per 
square  inch  pressure  and  one  set  to  open 
at  333  pounds  per  square  inch  pressure. 
Each  pressure-regulating  valve  and 
safety  device  must  have  its  final  dis- 
charge i^ped  to  the  outside  of  the  dome. 

12.  (d)  Tanks  for  use  in  the  transpor- 
tation of  liquefied  carbon  dioxide  must 
have  tank  shell  and  manhole  nozzle 
lagged  with  an  approved  insulation  ma- 
terial of  a  thickness  so  that  the  thermal 
conductance  is  not  more  than  0.03  B.  t.  u. 
per  square  foot,  per  degree  P.  differential 
in  temperature  per  hour.  The  entire  In- 
sulatlon  must  be  covered  with  a  metal 


'fiot  exceeding  375 
(For  tolerance 
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Jacket,    efficiently    flashed    around 
openings  so  as  to  be  weather  tight. 

13.  TesU  of  tanks,  (a)  Each  tan  t 
must  be  tested,  after  anchorage  is  applic  i 
and  before  anchor  riret  covers  and  tl  e 
tftpfc  lagging  are  apfkUed.  bj  complete  f 
filling  tft»^  and  »wa"^«l*  nosle  wit  i 
water  or  other  liquid  of  similar  vlacodt  r 
having  a  temperature  which  must  n  t 
exceed  100'  P.  during  test,  and  applyi]  g 
a  pressure  of  500  pounds  per  square  inc  i 
The  tank  must  hold  the  prescribed  pre 
sme  for  at  least  30  minutes  without  lea 
age  or  distress. 

14.  Test*  0/  safety  valves,    (a)  Ea<  h 
valve  must  be  tested  by  air  or  gas  befo  -e 
being  put  Into  service.    The  valve  mtvt 
open  at  a  pressure  not  exceeding  3 
pounds  per  square  inch  and  be  vapc 
tight  at  300  pounds  per  square  inc  i 
which  limiting  pressures  must  not    )e 
affected  by  any  auxiliary  closure  or  ott^ 
combination. 

15.  Retests  of  tanks,  anchor  rii  st 
covers,  and  safety  vaioes.  (a)  Tan  cs 
must  be  retested  to  a  pressure  of  G  M) 
pounds  per  square  inch,  as  jMrescrit;  id 
in  paragraph  13  (a) .  except  that  t  le 
anchor  rivet  covers  must  not  be  remoii  sd 
and  that  the  tank  lagging  and  Jac]  et 
need  not  be  removed  imleas  the  pressi  re 
in  the  tank  drops  during  the  test  ]e- 
rlod,  indicating  leakage;  anchor  ri  et 
covers  must  be  retested  to  a  inressire 
of  100  pounds  per  square  inch,  as  p  e 
scribed  in  paragraph  13  (b) ;  and  safety 
valves  must  be  retested  to  a  pressure 
prescribed  in  paragraphs  10  (b)  and 

16.  (b)   ICC-105A600    in    letters 
figures  at  least  %  inch  high  stamped 
plainly  and  permanently  Into  the  mt  tal 
near  the  center  of  both  outside  heads 
the  tank  by  the  tank  builder.   This 
must  also  be  stenciled  on  the  Jacket 
letters  and  figures  at  least  2  inches 
by  the  party  assembling  the  comple|;ed 
car. 

SPXCinCATIOK       lOSASOO— LAGOB)       rOfclD 
LAPWn.DKD  STEKL  TAMXB  TO  BB  MOUIVBD 
ON  Ol  TO  FORK  PART  OF  A  CAR 
(Specincatlon  effective  January  7.  1941 


A.  Generoi  refpurements.    Tanks 
under    this   specification   must 
with     all    ];Ht)vlsions    of    Spei 
105A300.  except  as  modified  In  the 
lowing  paragraphs  (paragraph 
refer  to  like  nvunbers  in 
105A300) : 

3.  Thickness  of  jtiates.    (a)  The 
thickness  must  be  at  least  %  Incl 
the  cylindrical  portion  when  inside  dim- 
eter of  tank  does  not  exceed  43^  i 
When    inside    diameter    exceeds 
mches.  the  wall  thickness  in  the  (^in- 
drlcal  port^ozuQaust  be  calculated  by 
following 


tiillt 
con  ply 
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8.  Venting,  anftloadind^vTid  discH^g- 
ing  valves,    (a)  VThese  valv^^pust 
approved  type,  awde  of  metal 
Ject  to  rapid  detenoration  by  lading, 
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must  withstand  a  pressure  of  600  pounds 
per  square  inch  without  leakage.  The 
valves  must  be  directly  bolted  to  seatings 
on  manhole  cover.  Pipe  connections  of 
the  valves  must  be  closed  with  approved 
screw  plugs  chained  or  otherwise  fastened 
to  prevent  misplacement. 

9.  Gauging  device,  sampling  valve,  and 
thermometer  weU.  (a)  These  fittings  are 
required  on  tanks  used  for  the  trans- 
portati(m  of  Inflammable  gases.  They 
must  be  of  wjproved  design,  made  of 
metal  not  subject  to  rapid  deterioration 
by  lading,  and  must  withstand  a  pressure 
of  600  pounds  per  square  inch  without 
leakage.  Interior  pipes  of  gauging  device 
and  sampling  valve  must  be  equipped  with 
check  valves  of  an  approved  design. 
Thermometer  well  must  be  closed  with 
screw  i^ug. 

10.  Safety  valves,  (a)  The  tank  must 
be  equin?ed  with  one  or  more  safety 
valves  of  «>proved  type,  made  of  metal 
not  subject  to  rai^d  deterioration  by  lad- 
ing and  mounted  on  manhole  cover.  The 
total  valve  discharge  capacity  must  be 
sufficient  to  prevent  building  up  of  pres- 
sure in  tank  in  excess  of  450  pounds  per 
square  inch. 


sure  for  at  least  30  minutes  without  leak- 
age or  distress. 

14.  Tests  of  safety  valves,  (a)  Each 
valve  must  be  tested  by  air  or  gas  before 
being  put  into  service.  The  valve  must 
open  at  a  pressure  not  exceeding  450 
pounds  per  square  inch  and  be  vapor- 
tight  at  360  pounds  per  square  inch. 
which  limiting  pressures  must  not  be  af- 
fected by  any  auxiliary  closure  or  other 
combination. 

15.  Retests  of  tanks,  anchor  rivet  cov- 
ers, and  safety  valves,  (a)  Tanks  must 
be  retested  to  a  pressure  of  600  pounds 
per  square  inch,  as  prescribed  in  para- 
graph 13  (a),  except  that  the  anchor 
rivet  covers  must  not  be  removed  and 
that  the  tank  lagging  and  jacket  need 
not  be  removed  unless  the  pressure  in 
the  tank  drops  during  the  test  period, 
indicating  leakage;  anchor  rivet  covers 
must  be  retested  to  a  pressure  of  100 
pounds  per  square  inch,  as  prescribed  in 
paragraph  13  (b) ;  and  safety  valves  must 
be  retested  to  a  pressure  as  prescribed 
in  paragraphs  10  (b)  and  14. 

16.  (b)  ICXJ-105A600  in  letters  and 
figures  at  least  %  inch  high  stamped 
plainly  and  permanently  into  the  metal 
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(b)  Thf  safety  valves  must  be  set  to 
open  at  a  pressure  of  not  exceeding  450 
poimds  per  square  inch.  (Por  tolerance 
see  paragraph  14.) 

(c)  Tanks  for  use  in  the  transporta- 
tion of  liquefied  carbon  dioxide  must  be 
equipped  with  one  safety  valve  of  ap- 
proved design  set  to  open  at  a  pressure 
not  exceeding  450  povmds  per  square  inch 
and  one  frangible  disc  device  of  approved 
design  set  to  function  at  a*  pressure  less 
than  the  test  pressure  of  the  tank.    The 
discharge    capacity    of    each    of    these 
safety  devices  must  be  sufficient  to  pre- 
vent building  up  of  pressure  in  tank  in 
excess  of  450  poimds  per  square  inch. 
Tanks  must  also  be  equipped  with  two 
pressure-regulating  valves  of  approved 
design,  one  set  to  open  at  360  pounds  per 
square  Inch  pressure  and  one  set  to  open 
at  400  pounds  per  square  inch  pressure. 
Each     pressure-regulating     valve     and 
safety  device  must  have  Its  final  dis- 
charge piped  to  the  outside  of  the  dome. 

12.  (b)  Tanks  for  use  in  the  transpor- 
tation of  liquefied  carbon  dioxide  must 
have  tank  shell  and  manhole  nozzle 
lagged  with  an  approved  Insulation  ma- 
terial of  a  thickness  so  that  the  thermal 
conductance  Is  not  more  than  0.03  B.  t.  u. 
per  squtire  foot,  per  degree  P.  differential 
in  temperature  per  hour.  The  entire  in- 
sulation must  be  covered  with  a  metal 
jacket,  efficiently  fiashed  aroimd  all  op- 
enings so  as  to  be  weather  tight. 

13.  Tests  of  tanks,  (a)  Each  tank  must 
be  tested,  after  anchorage  is  applied 
and  before  anchor  rivet  covers  and  the 
tank  lagging  are  applied,  by  completely 
filling  tank  and  manhole  nozzle  with 
water  or  other  liquid  of  similar  viscosity, 
having  a  temperatxure  which  must  not 
exceed  100°  F.  during  test,  and  applying 
a  pressure  of  600  pounds  per  square  inch. 
The  tank  must  hold  the  prescribed  pres- 


near  the  center  of  both  outside  heads  of 
the  tank  by  the  tank  builder.  This  mark 
must  also  be  stencHed  on  the  jacket  in 
letters  and  figures  at  least  2  inches  high 
by  the  party  assembling  the  completed 
car. 

SPBCiriCATION     106A500  —  FORCED     LAP- 
WELDED  STEEL  TANKS  TO  BE  MOUNTED  ON 
OB  TO  FORK  PART  OF  A  CAR 
(Specification  effectlTC  January  7,  1941) 

1 .  Type  and  general  requiremen ts.  (a) 
Tanks  built  under  this  specification  must 
be  cylindrical,  with  heads  dished  con- 
vex Inward.  All  openings  must  be  loca- 
ted m  the  heads.  Tanks  must  be  se- 
curely attached  to  car  structure  in  such 
a  manner  that  they  may  be  removed  for 
filling  by  the  consignor  and  emptying  by 
the  consignee.  Each  tank  must  have  a 
capacity  of  at  least  1.600  pounds  of  water 
and  not  more  than  2,600  pounds  of  water. 

(b)  The  tanks  must  be  fabricated  by 
approved  methods. 

(c)  For  tanks  made  in  foreign  coun- 
tries, a  chemical  analysis  of  material  and 
all  tests  as  specified  must  be  carried  out 
withhi  the  limits  of  the  United  States 
under  the  supervision  of  a  competent 
and  disinterested  Inspector. 

2.  Material,  (a)  All  plates  for  tank  must 
be  made  of  uniform  open-hearth  steel  ol 
good  welding  quality,  free  from  cracks, 
laminations,  or  other  defects  injunous 
to  the  finished  tank,  and  have  an  elastic 
limit  of  not  more  than  45.000  pounds  per 
square  inch  and  an  elongation  of  at  least 
20  percent  In  8  Inches;  a  test  specimen 
must  also  bend  cold  through  180  degrees 
flat  on  itself  without  cracking  on  tne 
outside  of  the  bent  portion;  the  tensiie 
and  bend  test  spedmens  must  be  t  alien 
from  the  finished  roUed  materia^  axw 
there  must  be  at  least  one  tensile  te« 
and  one  bend  test  on  specimens  trom 
each  heat.   Chemical  analysis  must  show 


maximum  content  percent  not  greater 
than  as  follows:  Carbon.  0.20;  phospho- 
rus. 0.04;  sulphur,  0.05. 

(b)  All  plates  must  have  their  heat 
number  and  the  name  or  brand  of  the 
manufacturer  legibly  stamped  on  them 
at  the  rolling  mill. 

3.  Thickness  of  plates,  (a)  The  wall 
thickness  of  tanks  must  be  at  least  ^^-2 
inch  and  must  be  such  that  at  the  test 
pressure  the  calculated  fiber  stress  in 
wall  of  tank  will  not  be  in  excess  of  17,500 
pounds  per  square  Inch,  as  calculated  by 
the  following  formula: 


S^' 


P  (13  D»  +  0.4  d» 


where 

P  is  interior  test  pressure  In  pounds 
per  square  inch;  D.  outside  diameter  In 
inches;  d.  Inside  diameter  In  Inches;  and 
S,  wall  stress  In  pounds  per  square  Inch. 

(b)  Tank  heads  must  be  of  a  thickness 
sufficient  to  meet  the  test  requirements  of 
paragraph  11  and  to  provide  for  the 
threading  of  openings  therein  as  pre- 
scribed In  paragraph  4  (b) . 

4.  Tank  heads,  (a)  The  heads  must 
be  hot  pressed,  flanging  and  dishing  being 
done  in  one  heat,  so  as  to  make  a  flange 
at  least  4  inches  deep  and  a  radius  of 
dish  not  greater  than  the  diameter  of  the 
tank,  lliey  must  be  inserted  Into  the 
tank  shell  with  flange  extending  outward 
and  must  have  a  snug  driving  fit  Into  the 
shell. 

(b)  "Hireads  for  openings  in  tank 
heads  for  valves  and  vents  must  be  Amer- 
ican Standard  taper,  tapped  to  gauge, 
clean  cut,  even  and  without  checks,  to 
insiu^  tight  Joints. 

5.  Welding  and  heat  treatment,  (a) 
All  joints  and  seams  must  be  made  by 
the  water  gas  lap-weld  process,  or  other 
lap-weld  process  which  hivestigatlon  and 
laboratory  tests  by  the  Mechanical  Divi- 
sion of  th«  Association  of  American  Rail- 
roads have  proved  will  produce  equivalent 
or  superior  results.  All  Joints  and  seams 
must  be  thoroughly  hammered  or  rolled 
to  insure  perfect  welds.  Hie  flanges  of 
the  heads  must  be  forge  lap-welded  to  the 
shell  and  then  crimped  inwardly  toward 
the  axis  line  at  least  1  Indi  aa.  the  radius. 
Welding  and  crimping  must  be  accom- 
plished in  one  heat. 

(b)  Ebch  finished  tank,  before  being 
subjected  to  the  hydrostatic  test,  must  be 
uniformly  and  properly  heat-treated  by 
heating  to  a  temperature  of  at  least 
1,200°  P.  to  remove  any  undue  strains 
due  to  processes  of  manufacture.    ^ 

(c)  Repairs  of  leaks  detected  in  mknu- 
facture  or  test  must  be  made  by  the  same 
process  as  employed  in  manufsu;ture  of 
tank.  Calking,  soldering,  or  similar  re- 
pairing, prohibited. 

6.  Anchorage,  (a)  TTie  manner  in 
which  tanks  are  supported  on  and  se- 
curely attached  to  the  car  structure  must 
be  approved. 

7.  protective  housing  and  cover,  (a) 
Valves  and  other  closures  of  openings  in 
tank  heads,  except  fusible  plug  vents, 
must  be  protected  against  accidental  in- 


jury by  a  detachable  cast  or  pressed  steel 
housing  at  least  A  inch  thick,  which  must 
not  project  beyond  the  fianged  ends  of 
the  tank  and  must  be  securely  fastened 
to  tank  head.  Housing  must  be  provided 
with  an  opening  having  an  area  equal  to 
the  total  safety  valve  or  vent  discharge 
area. 

<b)  The  upper  head  of  tanks  mounted 
vertically  on  the  car  structure  must  be 
completely  covered  by  a  light  metal  cover 
designed  to  exclude  moisture,  cinders,  and 
other  foreign  matter,  and  to  be  displaced 
by  pressure  of  gas  discharged  through 
safety  valves  or  vents. 

8.  Venting,  and  loading  and  discharg- 
ing valrxs.  (a)  These  valves  must  be  of 
approved  type,  made  of  metal  not  subject 
to  rapid  deterioration  by  lading,  and 
must  withstand  a  pressure  of  500  pounds 
per  square  inch  without  leakage.  The 
valves  must  be  screwed  directly  into  tank 
heads  or  attached  to  tank  heads  by  other 
approved  methods.  Provision  must  be 
made  for  closing  the  pipe  connections  of 
the  valves. 

9.  Safety  valves  and  vents,  (a)  The 
tank  must  be  equipped  with  one  or  more 
safety  valvas  or  vents  of  approved  type, 
made  of  metal  not  subject  to  rapid  de- 

•  terloration  by  the  ladhig  and  screwed 
directly  Into  tank  beads  or  attached  to 
tank  heads  by  other  approved  methods. 
The  total  valve  or  vent  discharge  ca- 
pacity must  be  sufficient  to  prevent  build- 
ing up  of  pressure  In  tank  In  excess  of  ^4 
of  the  test  pressure;  when  safety  vents 
of  the  fusible  plug  type  are  used,  the 
required  discharge  capacity  must  be 
available  in  each  head. 

(b)  Tanks  mounted  vertically  on  the 
car  structure  must  have  safety  valves,  or 
vents  of  the  frangible  disc  type,  which 
must  be  located  on  the  upper  head. 

(c)  Safety  valves  must  be  set  to  open 
and  vents  of  the  frangible  disc  type  must 
function  at  a  pressing  of  not  exceeding 
375  pounds  per  square  Inch.  Vents  of 
the  fusible  plug  type  must  function  at  a 
temperature  of  not  exceeding  175°  P. 
(Por  tolerance  see  paragraph  12J 

10.  Fixtures,  (a)  Siidion  pipes  and 
their  couplings  on  the  inside  of  the  tank 
head  and  lugs  on  the  outside  of  the  tank 
head  for  attaching  the  valve  protection 
housing  may  be  fusion  welded  in  place. 
provided  they  are  property  h^it-treated  in 
accordance  with  paragraph  5  (b)  at  the 
time  the  entire  tank  is  heat-treated.  All 
other  fixtures  and  appurtenances,  except 
as  provided  for  in  paragraphs  6,  7,  8.  and 
9^,  are  prohibited. 

11.  Tests  of  tank,  (a)  After  heat 
treatment  tanks  nmst  be  subjected  to 
hydrostatic  test  In  a  water  Jacket,  or  by 
other  accurate  method,  operated  so  as 
to  obtain  rellaUe  data.  No  tank  shall 
have  been  subjected  previously  to  Internal 
pressure  within  100  pounds  of  the  test 
pressure. 

(b)  Each  tank  must  be  tested  to  500 
poimds  per  square  inch. 

( c )  Pressure  must  be  maintained  for  30 
seconds  and  sufficiently,  longer  to  Insure 
complete  expansion  of  tank.    Pressure 


gauge  must  permit  reading  to  accuracy 
of  1  percent.  Expansion  gauge  must  per- 
mit reading  of  total  expansion  to  accu- 
racy of  1  percent.  Expansion  must  be 
recorded  in  cubic  centimeters. 

(d)  Permanent  volumetric  expansion 
must  not  exceed  10  percent  of  total  volu- 
metric expansion  at  test  pressure. 

(e)  Each  flnlshed  tank  must  be  sub- 
jected to  interior  air  pressure  test  of  at 
least  100  pounds  per  square  inch  under 
conditions  favorable  to  detection  of  any 
leakage.    No  leaks  shall  appear. 

12.  Tests  of  safety  valves  and  vents. 
(a)  Each  valve  must  be  tested  by  air  or 
gas  before  being  put  into  service  and 
also  at  intervals  as  prescribed  in  para- 
graph 13.  The  valve  must  open  at  a 
pressure  of  not  exceeding  375  pounds  per 
square  inch  and  be  vapor-tight  at  300 
pounds  per  square  inch  which  limiting 
pressures  must  not  be  affected  by  any 
auxiliary  closure  or  other  combination. 

(b)  Por  safey  vents  of  the  frangible 
disc  type,  a  sample  of  the  discs  used  must 
burst  at  a  pressure  of  not  exceeding  375 
pounds  per  square  inch  and  be  vapor- 
tight  at  300  pounds  per  square  Inch. 

(c)  Por  safety  vents  of  the  fusible  plug 
type,  a  sample  of  the  fusible  plugs  used 
must  function  at  a  temperature  of  not 
exceeding  175°  F.  and  be  vapor-tight  at 
a  temperature  of  130°  P. 

13.  Retests.  alteratiojis.  and  upkeep  of 
tanks,  safety  valves,  and  vents,  (a) 
Each  tank  must  be  subjected,  at  least 
once  every  5  years,  to  the  test  as  pre- 
scribed in  paragraph  11.  A  tank  must 
be  condemned  when  it  leaks  or  when  the 
permanent  expansion  exceeds  10  percent 
of  the  total  expansion.  Report  giving 
data  showing  the  results  of  these  tests 
must  be  rendered  by  party  making  tests 
to  the  owner  of  tank  and  to  the  Bureau 
of  Explosives,  and  each  tank  passing  the 
test  must  be  marked  with  the  date 
(month  and  year)  plainly  and  perma- 
nently stamped  into  the  metal  of  one 
head  or  chime.  Por  example,  1-38  for 
January,  1938.  Dates  of  previous  tests 
must  ix>t  be  obliterated. 

(b)  Safety  valves  must  be  retested,  at 
least  once  every  2  years,  In  the  manner 
prescribed  in  paragraph  12  (a).  Safety 
vents  of  the  frangible  disc  and  fusible 
phig  types  must  be  inspected  after  each 
loaded  trip  of  tank  as  follows:  Remove 
at  least  one  vent  for  visual  inspection 
and  if  it  shows  signs  of  deterioration,  all 
the  vents  on  the  tank  must  be  removed 
and  inspected  and  those  which  do  not 
meet  the  requlronents  must  be  renewed. 

(c)  All  prescribed  markings  on  tanks 
must  be  kept  l^ble.  Copy  of  the  said 
mailrings.  In  letters  and  figures  of  the 
ivescribed  siae  stamped  on  a  brass  plate 
seciu^  to  the  tank.  Is  authorized. 
Markings  must  not  be  changed  except  as 
foUows:  T^  -4 

(1)  By  application  of  additional  marks  T 
not  aflTeeting  the  test  pressure  or  water 
ci^wclty;  these  must  not  obliterate  pre- 
viously applied  marks. 

(2)  By  application  of  test  pressure 
marks,  or  alteration  of  such  marks,  to 
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taMUcftte  a  reduced  test  pressure;  »wtt»o' 
iwd  only  for  tanks  that  have  not  f alle 
in  the  5-year  test.  k-«  « . 

(8)  By  change  of  serial  numbers  < 
ownership  marks,  or  both;  report  to  sufl 
dent  deUU  so  that  previous  ««J^  ?V"  " 
her  and  ownership  mark  can  be  deta  - 
mined  for  each  tank.  •™°««?,*^„y 
numbers  or  by  consecuUve  sMial  nun  - 
bers.  must  be  filed  with  the  Bureau  H 

Explosives.  ^      .^  a- 

14   Marking,    (a)  Each  tank  must  I  e 
plainly  and  permanently  marked,  tni  s 
certifying  that  the  tank  competes  wl* 
all  the  requirements  of  this  speclfl»tl^ 
These  marks  must  be  stamped  into  J 
metal  of  one  head  or  chime.  In  letw 
and  figures  at  least  %  inch  high,  as  i< 

lows: 

(b)  ICX>-106A500. 

(c)  Serial  number  (immediately  beU  w 

foregoing).  ,  .     .._^. 

(d)  Iiispector's  official  mark  amirs- 
dlately  below  serial  number) . 

(e)  Name,  mark  (other  than  a  trac  e- 
mark).  or  Initials  of  company  or  pen  m 
for  whose  use  the  tanks  «*  ^elng  ma  e. 
which  must  be  recorded  with  the  I  u- 
reau  of  Explosives. 

(f)  Date  of  tank  test  (month  a  ad 
year),  such  as  1-38  for  January  18  18. 
•o  placed  that  dates  of  subsequent  t€  ite 
may  easily  be  added  thereto. 

(g)  Water  capacity— WW  pounds. 
15   Inspection  and  reports,    (a)  P  ir- 

chaser  of  tanks  must  provide  for  Insp  bc- 
tlon  by  a  competent  Inspector  as  fdlo  «: 

(1)  The  inspector  must  carefully  n- 
spect  all  plates  from  ^^ich  tanks  ax<  to 
be  made,  and  records  Pertaiiitog  ther  to 
and  plates  which  do  not  comply  with  be 
rcqulrcmente  of  this  specmcati9n  n  ust 

be  rejected.  „    *  ^ 

(2)  The  inspect*  must  secure  c  m- 
plete  certified  records.  Including  chen  cal 
analyses  and  physical  tests  on  sam  jles 
taken  from  each  heat  of  steel  used  in  the 
manufacture  of  the  plate. 

(3)  The  insp^tor  must  report  capi  aty 
in  pounds  of  water  and  tare  weigj  ;  of 
each  tank  and  the  minimum  thick  less 
of  tank  wan  noted. 

(4)  The  Inspector  must  make  sucl  m- 
spection  as  may  be  necessary  to  see  hat 
an  the  requirements  of  this  speclfla  Uon 
are  fully  complied  with,  must  see  that 
the  finished  tanks  are  -properly  1  eat- 
treated.  and  must  witness  aU  air  and 
bydrostaUc  tests. 

(6)  The  inspector  must  stamp  his  om- 
clal  mark  on  each  accepted  tank  Imi  ledi- 
ately  below  the  serial  number,  and:  aake 
certified  report  (see  paragraph  (b  )  to 
the  builder,  to  the  company  or  perse  a  for 
whose  use  the  tanks  are  being  ma<  e.  to 
the  builder  of  the  car  structure  on  ^  hich 
the  tonks  are  to  be  mounted,  if  ai  y.  to 
the  Bureau  of  ExiHoslves.  and  t»  the 
Secretary.  Mechanical  Division.  As  ocia- 
tlon  of  American  Railroads. 

(b)  Inspector's  report  required  1  erein 
must  be  in  the  foUowing  form: 
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(Place). 
(Date) 


Tamks 


Built  for 

UaeaXkaa.  at 

BuUt  by 

Locrttan  at. 


Company 
Company 


The  analyeea  were  made  by 
(Signed)   


SSSS^d  toV:::::. company 


liOcatlcHi  at. 

sSe^^----  tociii  outeTde"^  W 

liUtolS5«i  into  the  head  or  chime  ol 
the  tank  are: 

ISSS^r^  .„.'?'tJ-::::::-ina-u.-i;-e 

In^jector**  mark 

Owner's  mark " 

S5er*^SjiSty"(8^"^^r"d'orHy^ostotic 

Twf*i'elghtB    (Yes   or   No)     (See   Record 

of  Hydrostatic  Testa). 
These  tanks  were  made  by  process  of 


The  steel  used  was  IdentlHed  as  indicated 
by  the  attached  list  showing  the  serial  num- 
ber of  each  tank,  followed  by  the  heat  num- 
bS  of  Opiate,  head,  and  bottom  used  in 
the  tank.  ^      ,     , 

The  steel  used  was  verified  as  to  chemical 
™  iidrecord     thereof     U    attached 

The   heat    numbers   were    stamped 

and 


(Place)  - 

(DBte)   

RccoBD  or  TEJfsni  TESTS  or  UA-miAL  m 
Taitks 

Numbered to  --------1°*^"^*'^ 

Slse inches  outside  diameter  by 

inches  long.  r.«.,.T^o»,., 

Made  by Company 

For - - 


Company 


Ileat  No. 


YJeld 

point 

(pounds 

per 

square 

inch) 


Tensile 
strenglh 
(pounds 

per 

square 

inch) 


Elon- 
gation 
(per- 
cent 
in  8 
inches) 


Reduc- 
tion 
of 
nrea 
(per- 
cent) 


Benl 
tes! 


(Signed) 

(Place) 
(Date) 


analysis 

hereto. 

into  the  metal.  ,, 

All  material,  such  as  plates.  blUeta 
aeamleM  tubing,  was  Inspected  and  each  tank 
^STSSerted  both  before  and  after  closing 
l^he  «Sdk:  all  that  was  accepted  was  found 
ftce  from  seams,   cracks,    laminations,    and 
Ser  defertTwhlch   might  prove  Injurious 
to  tte  rti^gth  of  the  tank.    The  processes 
S  SlSSSe  and  heat  treatment  of  tanks 
were   supervised  and  found   to  be   efJlcient 
and  satisfactory.  .^ 

The  tank  walls  were  measured   and   the 
minimum  thickness  noted  was  ------  incn. 

Theoutslde  diameter  was  determined  by  a 

SSJe^^llmatlontobe Inches.    The 

Sail  stoSTwas  calculated  to  be pounds 

5SrS»»  toch  under  an  internal  pressure 
nf  Dounds  per  square  inch. 

H^^i^^c  teste,  bend  and  tensile  teste 
of  S!SSl.  and  other  teste  ^^^J^^^^ 
in  this  spacmcaUon  were  made  m  the  pres- 
ence of  the  inspector  and  all  material  and 
SSL  accepted  Vere  found  to  be  In  com- 
SSmU^toUie  requlremente  of  this  specN 
S^lon.      Records     thereof      are      atteched 


Rrcx»RD  or  HYDaosTATic  Tests  on  Tanks 

Numbered to  -.-  —  --  Inclusive, 

giro inches  outeide  diameter  by 

inches  long. 

Made  by 

For 


Company 
Company 


a 

as 

OT3 
.   9 

7.  ♦* 


IK 

5  If 

Cj  Wi   *> 


a 
o 

3 

c> 

-a 

*» 

a 


a 


5  o 
«  e 


K\ 


H 

-OS" 

c  *■  o 


OCX 


o  S 


g^  lg 


,Sf. 

3 
o 

«s 


T3 
C 


3 


all   of   these   tanks 


hereto. 

p^ivS^tSsfSJS?  ireWway  and  comply 
?S  t^^ulniiente  of  Interstate  Com- 
merce Commission  Specification  No,  

(Signed)   li^i^i^-) 

(Place) 

(Date)  

BTCOSD  or  Chuhcai.  Amaltsis  or  Stixl  ro« 
Tanks 


to 


Numbered 

Inclusive.                                     .      .  „ 
glae inches  outeide  diameter  by 

J^^^^  ^°°*'  company. 

Made  by — _   company. 

yor  — -- 


Heat  No. 

Chemical  Analysis 

C 

P 

S 

Si 

Mn 

Ni 

Cr 



--- 



-  — 

.... 

.... 

.... 

1        1 

(Signed) -■ 

•If  the  tests  are  made  by  ft  method  invoh  inK  the  mea»- 
uremln!  oUhe  amount  of  liquid  forced  into  the  tank  by 
th«tA^t  pressure  then  the  basic  data,  on  which  tlie 
^^^onrarr^ade.  such  a.  the  PuniP.,'*^"-. '^['I 
^ture  of  liquid.  coefBdent  of  compressibdity  of  li'iuiu. 

*''.V^o"^U'fncTure'p?otective  housing  and  ««ver  but 
itate  whether  with  or  without  valves. 

(c)  Before  a  tank  built  under  this 
specification  is  placed  in  service,  the 
builder  must  furnish  to  the  owner.  Bu- 
reau of  Explosives,  and  the  Secretary. 
Mechanical  Division.  Association  oi 
American  Railroads,  a  report  in  proper 
form  certifying  that  the  tank  and  its 
equipment  comply  with  all  the  require- 
ments  of  this  specification  including  in- 
formation as  to  the  serial  numbers,  dates 
of  test,  and  ownership  marks  on  tne 
tanks. 

In  the  event  the  owner  of  the  Unk  in- 
stead of  the  builder  elects  to  furnish  the 
appurtenances  such  as  valve  protection 
caps,  loading  and  unloading  valves,  ana 
safety  valves  or  vent*  of  the  frangib  e 
disc  or  fusible  plug  type,  the  owner  must 
lumish  to  the  Bureau  of  Explosives  and 
to  the  secretary.  Mechanical  Division. 
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Association  of  American  Railroads,  a  re- 
port in  proper  form  certifying  that  these 
appurtenances  comply  with  all  the  re- 
quirements of  this  specification. 

In  case  of  alteration  of  or  additions  to 
tanks  or  equipment  therefor  from  orig- 
inal design  and  construction  or  of  re- 
pairs, there  must  be  furnished  to  the 
owner,  Bureau  of  Explosives,  and  the 
Secretary.  Mechanical  Division,  Associa- 
tion of  American  Railroads,  a  report  in 
detail  of  the  repairs,  alterations,  or  addi- 
tions made  to  each  tank  covered  by  a 
particular  application,  showing  the  serial 
number  of  each  tank  Involved  and  stat- 
ing that  heat-treatment  called  for  by  the 
particular  type  of  repair  authorized  has 
been  performed  and  that  after  repairs, 
alterations,  or  additions  the  tests  pre- 
scribed in  paragraph  11  were  made,  re- 
sults of  hydrostatic  tests  reported,  and 
tanks  marked  as  prescribed  in  paragraph 
13. 

Reports  of  retests  must  be  rendered  to 
the  Bureau  of  Explosives  and  tank 
owner.  * 

SPECTFICATION  106A800  —  FORGED  LAP- 
WELDED  STEEL  TANKS  TO  BE  MOUNTED  ON 
OR  TO  FORM  PART  OF  A  CAR 

( Sp>eclflcatlon  effective  January  7.  1941) 

A.  General  requirements.  Tanks 
built  imder  this  specification  must  com- 
ply with  all  provisions  of  Specification 
106A5OO,  except  as  modified  in  the  fol- 
lowing paragraphs  (paragraph  numbers 
refer  to  like  numbers  in  specification 
106A500) : 

8.  Venting,  and  loading  and  discharg- 
ing valves,  (a)  These  valves  must  be  of 
approved  type,  made  of  metal  not  subject 
to  rapid  deterioration  by  lading,  and 
must  withstand  a  pressure  of  800  pounds 
per  square  inch  without  leakage.  The 
valves  must  be  screwed  directly  into  tank 
heads  or  attached  to  tank  heads  by  other 
approved  methods.  Provision  must  be 
made  for  closing  the  pipe  ccxinections  of 
the  valves. 

9.  (c)  Safety  valves  must  be  set  to 
open  and  vents  of  the  f  rangjble-disc  type 
must  function  at  a  pressure  of  not  ex- 
ceeding 600  pounds  per  square  inch. 
Vents  of  the  fusible  plug  type  must  func- 
tion at  a  temperature  of  not  exceeding 
175°  P.    (FV)r  tolerance  see  paragraph  12.) 

11.  (b)  Each  tank  must  be  tested  to 
800  poimds  per  square  Inch. 

12.  Tests  of  safety  valves  and  vents. 
(a)  EtBbh  valve  must  be  tested  by  air  or 
sas  before  being  put  into  service  and  also 
at  intervals  as  prescribed  in  paragraph 
13.   The  valve  must  open  at  a  pressure  of 

,  Dot  exceeding  600  pounds  per  square  inch 
and  be  vapor  tight  at  480  pounds  per 
square  inch  which  limiting  pressures 
mu.st  not  be  affected  by  any  auxiliary 
closure  or  other  comUnation. 

(b)  For  safety  vents  of  the  frangible 
difc  tsnae.  a  sample  of  Ihe  discs  used  must 
burst  at  a  pressing  of  not  exceeding  600 
pounds  per  square  inch  and  be  vapor 
tight  at  480  pounds  per  square  inch. 

14.  (b)  ICXJ-106A800. 


SPECIFICATION  107A**  **— 6EAMLISS  STEEL 
TANKS  TO  BE  MOUNTED  ON  OK  TO  FORM 
PART  OF  A  CAR 

(Specification  effective  January  7.  1041) 

1.  Type  and  general  requirements,  (a) 
Tanks  built  tmder  this  specification  must 
be  hollow  forged  or  drawn  in  one  piece. 
Forged  tanks  must  be  machined  indde 
and  outside  before  ends  are  necked  down 
and,  after  necking  down,  the  ends  must 
be  machined  to  size  on  the  ends  and  out- 
side diameter. 

(b)  Tanks  must  be  fabricated  by  ap- 
proved methods. 

(c)  For  tanks  made  in  foreign  coun- 
tries, chemical  analysis  of  material  and 
all  tests  as  specified  must  be  carried  out 
within  the  limits  of  the  United  States 
under  supervision  of  a  coinpetent  and  dis- 
interested Inspector;  in  addition  to  which, 
provisions  of  paragraph  15  (b)  and  (c) 
of  this  specification  must  be  carried  out 


to  an  extent  sufficient  to  allow  proper 
inspection. 

(d)  X%ysical  tests  must  be  made  on 
two  test  specimens  0.505  inch  in  di- 
ameter within  2-inch  gage  length,  taken 
180°  apart,  one  from  each  ring  section  cut 
from  each  end  of  each  forged  or  drawn 
tube  before  necking  down,  or  one  from 
each  prolongation  at  each  end  of  each 
necked -down  tank.  Ihese  test  specimen 
ring  sections  or  prolongations  must  be 
heat  treated  with  the  necked-down  tank 
which  they  represent.  The  width  of  the 
test  specimen  ring  section  must  be  at 
least  its  wall  thickness.  Only  when  di- 
ameters and  wall  thickness  will  not  per- 
mit removal  of  0.505  by  2-inch  tensile  test 
bar.  laid  in  the  transverse  directimi,  may 
test  bar  cut  in  the  longitudinal  direction 
be  substituted. 

(e)  Elastic  limit,  as  determined  by  ex- 
tensometer.  must  not  exceed  70  percent 
of  tensile  strength.    Determination  shall 

at  the  point  of  manufacture  by  a  recog-  4  be  made  at  cross  head  speed  of  not  more 


nized  inspection  bureau  with  principal 
office  in  the  United  States. 

(d)  The  terms  "marked  end"  and 
"marked  test  pressure"  used  throughout 
this  specification  are  defined  as  follows: 

"Marked  end"  is  that  end  of  the  tank 
on  which  marks  prescribed  in  paragraph 
14  are  stamped. 

"Marked  test  pressure"  is  that  pressure 
in  pounds  per  square  inch  which  is  in- 
dicated by  the  flares  substituted  for  the 
••••  in  the  marking  ICC-107A»»'* 
stamped  on  the  marked  end  of  tank. 

(e)  The  gas  pressure  at  130°  P.  in  the 
tank  must  not  exceed  '^Ab  of  the  marked 
test  pressure  of  the  tank. 

2.  Material,  (a)  Tanks  mwSt  be  made 
from  open  hearth  or  electric  steel  of  uni- 
form quality.  Material  must  be  free  from 
seams,  cracks,  laminations,  or  other  de- 
fects injurious  to  finished  tank.  Forgings 
and  seamless  tubing  for  bodies  of  tanks 
must  be  stamped  with  heat  nmnbers. 

(b)  Steel  must  conform  to  the  follow- 
ing requirements  as  to  chemical  ccmpo- 
sltion: 


Carbon. 
ManiraDese. 


not  ov«r. 

..  jiot  over. 
... not  over. 
...jtotover. 


Phosphorus,  add 

basio 

Sulphur,  add not  over.. 

basic.. .not  over.. 

*Sam  of  mansanese  and  carbon 

not  over.. 


Carbon 

ateel 

percent 


0.65 
.80 
.05 
.04 
.00 
.05 


Alloy 

(teel 

percent 


•O.fiO 
•1.86 
.06 
.04 
.00 
.06 

2.10 


Steel  contaiz^ng  other  allosring  ele- 
ments may  be  used  if  a^xroved. 

For  instructions  as  to  the  obtaining  and 
checking  of  chemical  analysis,  see  para- 
graph 15  (b)  3. 

(c)  Each  necked-down  tank  must  be 
uniformly  and  properly  heat  treated. 
Heat  treatment  must  consist  of  anneal- 
ing or  normalizing  and  drawing.  Heat 
treatment  involving  the  use  of  liquid 
quenching  medium  is  prohibited,  except 
imder  special  approval.  All  scale  must  be 
removed  from  inside  and  /yit-jeMip  of  tttik 


than  0.125  inch  per  minute  with  an  ex- 
tensometer  reading  to  0.0002  inch.  The 
extensometer  shall  be  read  at  increments 
of  stress  not  exceeding  5,000  poimds  per 
square  inch.  The  stress  at  which  the 
strain  first  exceeds 

stress  (pounds  per  square  Inch) 

30,000.000  (pounds  per  square  Incb) 

plus  0.005  (Inches  per  Inch) 

shall  be  recorded  as  the  elastic  limit. 

Elongation  must  be  at  least  20  percent 
and  reduction  of  area  at  least  35  percent. 

Note:  Upon  approval,  the  ratio  of  elastic 
limit  to  ultimate  strength  may  be  raised  to 
permit  use  of  special  aUoy  steels  of  definite 
composition  that  will  give  equal  or  better 
physical  properties  than  steels  herein 
specified. 

3.  TfUckness  of  toall.  (a)  Minimum 
thickness  of  wall  of  each  finished  tank 
must  be  at  least  one-half  inch  and  also 
such  that  at  a  pressure  equal  to  ^Ao 
of  the  marked  test  presure  of  the  tank 
the  (^ciliated  fiber  stress  in  pounds  per 
square  inch  at  inner  wall  of  of  tank  mul- 
tiplied by  3.6  will  not  exceed  the  tensile 
strength  of  any  specimen  taken  from  the 
tank  and  tested  as  prescribed  in  para- 
graph 2  (d) . 

(b)  Calculations  to  determine  the 
maximum  marked  test  pressure  per- 
mitted to  be  marked  on  the  tank  must 
be  made  by  the  formula: 

' 10  S  (D'—d') 


where 

P="  Maximum 
permitted. 


7  (I^+dr) 

marked    test    pressure 


where 

Cr=Tensile  strength  of  that  specimen 

which   shows  the   lower  tensile 

strength  of  the   two  specimens 

taken  from  the  tank  and  tested 

as  presented  in  paragraph  2  (d). 

3.6=Factor  of  safety. 

L^—dP=Tbe  smaller  value  obtained  for 

this  factor  by  the  colorations 

specified  in  paragraph  3  (c). 


!  'I 


it" 


I 


i:J 
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(c)   Measure  at  one  end.  In  a  plan* 
perpendicular  to  the  longitudinal  axis  a 
the  tank  and  at  least  18  inches  from  tha 
end  before  necking  down — 
d=Maxlmum  Inside  diameter  (inches 
for  the  location  under  consldera 
tlon;  to  be  determined  by  direc 
measurement  to  an  accuracy  o 
0.05  inch. 
t=Mlnimum  thickness  of  wall  for  th 
location  under  ccmsideration:  t  ► 
be  determined  by  direct  measure 
ment  to  an  accuracy  of  0.001  incl 
Take  D=d+2t. 

Calculate  the  value  of^^^ 

Make  similar  measurements  and  ca  _ 
culation  for  a  corresponding  location  1 1 
the  other  end  of  the  tank. 

Use  the  smaller  result  obtained,  froi  i 
the  foregoing,  in  making  calculaUon  pn 
scribed  in  paragraph  3  (b>. 

4.  Necked-doum  ends  of  tank,  (t 
Bach  end  must  be  closed  by  a  cover  ma<  e 
of  forged  steel.  Covers  must  be  secun  1 
to  ends  of  tank  by  through  bolts  or  stu  s 
'not  entering  Interior  of  tank.  Cove -s 
must  be  of  a  thickness  sufBcient  to  me  !t 
test  requirements  of  paragraph  10  ai  d 
to  compensate  for  the  openings  closed  |y 
attachments  prescribed  herein. 

It  is  also  provided  that  each  end  miy 
be  closed  by  internal  threading  to  accor  i 
modate  an  approved  fitting.  The  intf  : 
nal  threads  as  well  as  the  threads  tn 
fittings  for  these  openings  shall  be  cle  n 
cut,  even,  without  checks,  and  tapped  to 
gauge.  Taper  threads  are  required  a  id 
must  be  of  a  length  not  less  than  as 
specked  for  American  Standard  tai  er 
pipe  threads.  External  threading  of  in 
approved  type  shall  be  permissible  on  t  te 
internal  threaded  ends. 

(b)  Loading  and  discharging  valve  or 
valves  must  be  mounted  on  the  cover  or 
threaded  into  the  marked  end  of  t«  k. 
Safety  devices  must  be  mounted  on  1  he 
cover  or  threaded  into  the  opposite  <  od 
of  the  tank,  if  fittings  are  mounted  o|  a 
cover,  they  must  be  of  the  flanged  type 

(c)  Joints  between  covers  and  ei 
and  between  cover  and  attjMshments  m 
be  of  approved  form  and  made  tl  ht 
against  vapor  or  Uquid  leakage  by  mei  ns 
of  a  confined  gasket  of  suitable  matei  al. 

6.  Anchorage,    (a)    The    manner    *- 
which  tanks  are  supported  on  and 
curely  attached  to  car  structure  ncfist 

be  approved.  ,.„**,. 

6.  Protective  housina.  (»)  Safety 
vices,  and  loading  and  discharging  va  ves 
on  tanks  must  be  protected  from  a  cl- 
dental  injury  by  aw>roved  metal  hous  ng. 
arranged  so  it  may  be  readily  opene<  to 
permit  inspection  and  adjustment  of 
safety  devices  and  valves,  and  secu  ely 
locked  in  cktsed  position.  Housing  o  ust 
be  provided  with  opening  having  j  rea 
equal  to  twice  the  total  discharge  are|k  of 
safety  devices  inclosed. 

7.  Loading  and  discharging  vaives 


These  valves  must  be  o*  approved  t  irpe. 


wiaH4»  of  metal  not  subject  to  rapid 
terioratton  by  lading  or  in  service, 


must  withstand  without  leakage  a  pres- 
sure equal  to  the  marked  test  pressure 
of  tank.  Provision  must  be  made  for 
closing  service  outlet  of  valves. 

8.  Safety  devices,  (a)  Tank  must  be 
equipped  with  one  or  more  safety  devices 
of  ««M:oved  type  and  discharge  area, 
made  of  metal  not  subject  to  rapid  de- 
terioration by  the  lading  or  in  service. 
Total  discharge  capacity  must  be  such 
that,  with  tank  filled  with  air  at  pressure 
equal  to  70  percent  of  the  marked  test 
presswe  of  tank,  discharge  csypacity  will 
be  sufBclent  to  reduce  air  pressure  to  30 
percent  of  the  marked  test  pressure 
within  three  minutes  after  safety  devices 
open. 

(b)  Safety  devices  must  open  at  pres- 
sure not  exceeding  the  marked  test  pres- 
sure of  tank  and  not  less  than  %o  of 
marked  test  pressure.  (For  tolerance  for 
safety  valves,  see  paragrai^  12  (a) .) 

(c)  Cars  used  for  the  transportation  of 
Inflammable  gases  must  have  the  safety 
devices  equipped  with  an  approved  igni- 
tion device. 

9.  Fixtvres.  (a)  Attachments,  other 
than  those  mounted  on  tank  covers  or 
serving  as  threaded  clostires  for  the  ends 
of  the  tank,  are  prohibited. 

10.  Tests  of  tanks,  (a)  After  heat 
treatment,  tanks  must  be  subjected  to 
hydrostetic  tests  in  a  water  jacket,  or  by 
other  accurate  method,  operated  30  as  to 
obtain  reliable  date.  No  tank  shaU  have 
been  subjected  previously  to  internal 
pressure  greater  than  90  percent  of  the 
marked  test  pressure. 

(b)  Each  tank  must  be  tested  to  a  pres- 
sure at  least  equal  to  the  marked  test 
pressure  of  the  tank. 

(c)  Pressure  must  be  maintained  for 
30  seconds,  and  sufBciently  longer  to  in- 
sure complete  expansion  of  tank.  Pres- 
sure gage  must  permit  reading  to  accu- 
racy of  <Hie  percent.  Expansion  gage 
must  permit  reading  of  total  expansion 
to  accuracy  of  one  percent.  Expansion 
must  be  recorded  in  cubic  centimeters. 

(d)  Permanent  volimietric  expansion 
must  not  exceed  10  percent  of  total  volu- 
metric expansion  at  test  pressure. 

11.  Handling  of  tanks  failing  in  tests. 
(a)  Tanks  rejected  for  failure  in  any  of 
the  tests  prescribed  may  be  reheat 
treated,  and  will  be  acceptable  if  subse- 
quent to  reheat  treatment  they  are  sub- 
jected to  and  pass  all  of  the  tests. 

12.  Tests  of  safety  devices,  (a)  Safety 
devices  of  valve  type  must  be  tested  by 
air  or  gas  before  being  put  into  service 
and  also  at  intervals  as  prescribed  in 
paragraph  13  (b).  Vajve  must  open  at 
pressure  not  exceeding  the  marked  test 
laeasare  of  tank  and  must  be  vapor  tight 
at  80  percent  of  the  marked  test  pressure. 
These  limiting  pressures  must  not  be  af- 
fected by  any  auxiliary  closure  or  other 
combination. 

(b)  FoT  safety  devices  of  frangible  disc 
type,  samples  of  discs  used  must  burst  at 
pressure  not  exceeding  the  marked  test 
pressure  of  tank  and  not  less  than  7/10 
of  marked  test  pressure.  (See  also  para- 
l^jjaph  13  (b)J 


ds 
ist 


(a) 


de- 
and 


13.  Retests.  atteratUms.  and  upkeep  of 
tanks  and  safety  devices,     (a)  Each  tank 
must  be  subjected  at  least  once  every 
five  years  to  test  prescribed  in  paragraph 
10  (a),  (b).  (c)  and  (d).    A  tank  must 
be  condemned  when  it  leaks  or  when 
permanent  expansion  exceeds  10  percent 
of  total  expansion.    Reports  giving  data 
showing  results  of  these  tests  must  be 
rendered  by  party  making  tests  to  owner 
of  tank  and  to  the  Bureau  of  Explosives, 
and    each   tank    passing   test    must   be 
marked  with  date  (such  as  1-38.  for  Jan- 
uary,   1938)    pteinly    and   permanently 
stamped    into    metal    of    marked    end. 
Dates  of  previous  tests  must  not  be  ob- 
literated. 

(b)  Tanks  used  for  transportation  of 
inflammable  gases  must  have  their  safety 
devices  of  valve  type  retested  at  least 
once  every  two  years  in  manner  pre- 
scribed in  paragraph  12  (a) :  when  safety 
devices  of  frangible  disc  type  are  used. 
one  from  each  car  must  be  tested  every 
two  years   as  prescribed  in   paragraph 

12  (b). 

(c)  All  prescribed  markings  on  tanks 
must  be  kept  legible.  Markings  must  not 
be  added  to  or  changed,  except  as  fol- 
lows: 

1  By  application  of  additional  marss 
not  affecting  the  marked  test  pressure 
or  water  capacity:  these  marks  must  not 
obliterate   prescribed   marks   previously 

applied. 

2.  By  application  of  test  pressure 
marks  or  alteration  of  such  marks,  to 
indicate  reduced  marked  test  pressure; 
authorized  only  for  tanks  that  have  not 
failed  in  5-year  test. 

3  By  change  of  serial  numbers  or  own- 
ership marks,  or  both,  in  which  case  re- 
port, in  sufficient  detaU  so  that  previous 
serial  number  and  ownership  mark  can 
be  determined  for  each  tank,  and  ar- 
ranged by  lot  numbers  or  by  consecutive 
serial  numbers,  must  be  filed  with  the 
Bureau  of  Explosives. 

14  Marking,  (a)  Each  tank  must 
be  plainly  and  permanently  marked,  thus 
certifying  that  tank  oompUes  with  all  re- 
quirements of  this  specification.  These 
marks  (Note  1)  must  be  stamped  into 
metal  of  necked-down  section  of  tank  at 
marked  end,  in  letters  and  figures  at 
least  %  inch  high,  as  foUows: 

van  1:  When  theae  markings  are  ob- 
Bctired  by  the  anchorage  structure  or  otner- 
^K^S  must  alao  be  dupUcated  by  stamp- 
ing into  the  cover  on  »»»*«*,  e"<*„°^JrT; 
or  on  a  brawj  plate  permanenUy  secured  w 
?LlB^ver.  in  elth«r*o«».Uie  aerial  numb^^ 
of  the  tank  must  alao  be  "tamped  Into  tj* 
?acrof  the  tank  end  80  aa  to  be  readily  vlslWe 
when  cover  bearing  markings  is  remo^^^ 
Where  closure  la  not  effected  by  a  coyer.  «« 
serial  number  must  be  dupUcated  on  tbe  end 
rrf  the  tank  so  as  to  be  readily  visible  in  the 

oS   markings   must    be    In    an    apprcvea 
manner. 

(b)  ICC-107A-*'.  the  ••••  to  br  re- 
placed by  figures  indicating  the  marWd 
test  pressure  of  the  tank.  T^f^^^', 
must  not  exceed  the  calculated  maw 
mum  marked  test  pressure  permitted,  as 
determined  by  the  formula  in  paragrapn 
3  (b). 
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(c)  Serial  number  (Immediately  below 
foregoing) . 

(d)  Inspector's  official  mark  (immedi- 
ately below  serial  number). 

(e)  Name,  mark  (other  than  a  trade- 
mark) ,  or  initials  of  company  or  person 
for  whose  use  tank  is  being  made,  which 
must  be  recorded  with  the  Bureau  of 
Explosives. 

(f)  Date  (such  as  1-38.  for  January. 
1938)  of  tank  test,  so  placed  that  dates 
of  subsequent  tests  may  easily  be  added 
thereto. 

(g)  Date  (such  as  1-38.  for  January, 
1938)  of  latest  test  of  safety  device  of 
valve  type  or  of  frangible  disc  type,  re- 
quired only  when  tank  is  used  for  trans- 
portation of  inflammable  gases.  This 
mark  is  not  required  to  be  stamped  into 
metal  of  tank  provided  it  is  shown  on 
chart  as  prescribed  in  Note  2  of  para- 
graph 14  (1). 

(h)  Water  capacity  at  60°  F.— 0000 
pounds. 

(1)  Maximum  gas  pressure  permitted 
in  lank  at  130°  P.  as  follows: 

Maximimi  Gas  Pressure 
at  130°  F.  0000  lbs.  per  sq.  in. 

NoTK  1:  Figures  substituted  for  0000  must 
not  exceed  7/10  of  the  marked  test  pressure 
of  the  tank.  Charging  pressure  at  tempera- 
tures lower  than  130°  P.  must  be  such  that 
at  130°  P.  the  marked  maximum  gas  pres- 
sure will  not  be  exceeded. 

Not*  2:  The  maximum  gas  pressure  for 
each  tank  mounted  on  the  car  may  also  be 
shown  on  a  chart,  as  follows,  displayed  on 
Inside  wall  of  the  cab  (or  housing)  which 
protects  marked  end  of  tanks. 

(Name  of  gas  for  which  tanks  are  being 
used) 


Serial 
number 
of  tank 

Marked 
maxi- 
mum i;as 
pressura 
at  130° 

See 
note" 

Date  of 

latest 

safety 

device 

test 



*~~* 

•A  single  maximum  gas  pressure  at  130°  F.  may  be 
shown  for  all  tanks  on  the  car  provided  it  does  not  exceed 
the  lowest  marked  maximum  ga»  pressure  at  130°  F.  of 
uiy  tank  on  the  car. 

•*.\llowable  maximum  charging  pressures  at  vartou* 
t*nii)eratures  below  130°  F.  may  also  be  shown  on  chart 
If  'lexired. 

(j)  Name  of  gas  for  which  tank  is  be-' 
ing  used,  stenciled  in  letters  at  least  two 
inches  high  on  each  tank  where  they  are 
clearly  visible.  When  the  design  of  the 
tank  is  such  that  this  stenciled  marking 
cannot  be  applied  where  it  is  clearly  visi- 
ble to  person  loading  tank,  this  marking 
must  be  stenciled  on  the  cover  or  on  the 
brass  plate  on  marked  end  of  tank,  in 
letters  at  least  one-half  inch  high,  or 
shown  on  the  chart  prescribed  in  Note  2 
of  paragrai^  14  (1). 

15.  Inspection  and  reports,  (a)  Before 
a  tank  car  is  placed  in  service,  party 
assembling  completed  car  must  furnish 
to  car  owner,  the  Bureau  of  Explosives, 
and  the  Secretary,  Mechanical  Division, 


Association  olAmerlQ&n  Raih*oads.  a  re- 
port in  properiqm^tifying  that  tanks 
and  their  equipment  comply  with  all  re- 
quirements of  this  specification  and  in- 
cluding information  as  to  serial  niunbers, 
dates  of  tests,  and  ownership  marks  on 
tanks  mounted  on  car  structiu'e.  In  case 
of  alterations  of  or  additions  to  tanks  or 
equipment  therefor  from  original  design 
and  construction,  there  must  be  fiu"- 
nished  to  the  same  parties  a  report  in  de- 
tail of  the  alterations  or  additions  made 
to  each  tank  covered  by  a  particular  ap- 
plication, showing  the  serial  number  of 
each  tank  involved. 

(b)  Purchaser  of  tanks  must  provide 
for  inspection  by  a  competent  inspector 
as  follows : 

1.  Inspector  must  carefully  inspect  all 
material  and  reject  that  not  compljring 
with  paragraph  2. 

2.  Inspector  must  stamp  his  official 
mark  on  each  forging  or  seamless  tube 
accepted  by  him  for  use  in  making  tanks, 
and  must  verify  proper  application  of 
heat  number  to  such  material  by  occa- 
sional inspections  at  steel  manufacturer's 
plant. 

3.  Inspector  must  obtain  certified 
chemical  analysis  of  each  heat  of  mate- 
rial. He  must  also  verify  analysis  by  a 
check  analysis  of  one  sample  from  top 
of  each  ingot  after  cropping  and  boring, 
or  after  cropping,  piercing,  and  forging. 
Sample  must  be  taken  at  mldwall  thick- 
ness. For  tanks  made  of  seamless  tub- 
ing, when  the  foregoing  ingot  check 
analysis  is  not  practicable,  inspector 
must  verify  analysis  by  check  anal- 
ysis of  sample  from  one  section  of 
tubing  from  each  heat  of  material. 
Check  analysis  must  include  quantita- 
tive determinations  of  all  important  ele- 
ments present,  in  addition  to  those  speci- 
fied in  paragraph  2  (b) . 

4.  Inspector  must  make  inspection  of 
inside  surface  of  tanks  before  necking 
down,  to  insure  that  no  seams,  cracks, 
laminations,  or  other  defects  exist. 

5.  Inspector  must  fully  verify  compli- 
ance with  specification,  verify  heat 
treatment  of  tank  as  proper;  obtain 
samples  for  all  tests  and  check  chemical 
£inalyses;  witness  all  tests;  and  report 
minimum  thickness  of  tank  wall,  maxi- 
mum inside  diameter,  and  calculated 
value  of  D.  for  each  end  of  each  tank 
as  prescribed  in  paragraph  3  (c) . 

6.  Inspector  must  stamp  his  official 
mark  on  each  accepted  tank  Immediately 
below  serial  number,  and  make  certified 
report  (see  paragraph  15  (c) )  to  builder, 
to  company  or  person  for  whose  use 
tanks  are  being  made,  to  builder  of  car 
structure  on  which  tanks  are  to  be 
mounted,  to  the  Bureau  of  Explosives, 
and  to  the  Secretary,  Mechaniod  Divi- 
sion, Association  of  American  Railroads. 

(c)  Inspector's  report  required  herein 
must  be  in  the  following  form: 
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Company 


Biillt  by 

Location  at 

Consigned   to 

Location  at 

Quantity 

Length  (inches) 

Marks  stamped  Into  tank  as  required  In 
paragraph  14  are: 

ICO-107A**** 

Note:  The  marked  test  pressure  substituted 
for  the  •  •  •  •  on  each  tank  Is  shown  on  Record 
of  General  Data  on  Tanks  attached  hereto. 

Serial  Numbers to  ^=^ 

Inclusive 

Inspector's  mark 

Owner's    mark -- 

Test  date ■ 

Water   capacity    (see   Record   of   Hydrostatic 

Tests). 
Tare  weights  (yes  or  no)    (see  Record  of  Hy- 
drostatic Tests). 
Theee  tanks  were  made  by  process  of 


Steel  used  was  identified  as  indicated  by 
the  attached  list  showing  the  serial  number 
of  each  tank.  foUowed  by  the  heat  number. 

Steel  used  was  verified  as  to  chemical 
analysis  and  record  thereof  Is  attached  hereto. 
Heat  numbers  were  stamped  into  metal. 

All  material  was  inspected  and  each  tank 
was  Inspected  both  before  and  after  closing 
in  ends;  all  material  accepted  was  found  free 
from  seams,  cracks,  laminations,  and  other 
defects  which  might  ifove  injurious  to 
strength  of  tank.  Procelses  of  manufacture 
and  heat  treatment  of  tanks  were  witnessed 
and  found  to  be  efficient  and  satisfactory. 

Before  necking-down  ends,  each  tank  was 
measured  at  each  location  prescribed  In  para- 
graph 3  (c)  and  minimum  wall  thickness  in 
inches  at  each  location  was  recorded:  maxi- 
mum inside  diameter  in  inches  at  each  loca- 
tion was  recorded;  value  of  D  In  inches  at 
each  location  was  calculated  and  recorded; 
mnTimiiTTi  fiber  stress  in  wall  at  location 
showing  larger  value  for 

was  calculated  for  7/10 

the  marked  test  pressure  and  recorded.    Cal- 
culations were  made  by  the  formula: 


S=0.7  P 


(D'-»-<P) 


(Place) 
(Date) 


Steel  Tanks 


Built  for 

Location  at 


Company 


Hydrostatic  tests,  tensile  tests  of  material, 
and  other  tests,  as  prescribed  in  tills  q>eclfl- 
catlon,  were  made  In  the  presence  of  the  in- 
spector, and  all  material  and  tanks  accepted 
were  found  to  be  In  compliance  with  the 
requirements  of  this  ^)eclftcatlon.  Records 
thereof  are  attached  hereto. 

I  hereby  certify  that  all  of  these  tanks 
proved  satisfactory  In  every  way  and  comply 
with  the  requirements  of  Interstate  Com- 
merce CXimmission  specification  No.  107A***. 

(Signed) 

(Inspector) 


(Place) 
(Date) 


RXCOBD   OF   CHZmCAL   AKALTSIS    OF    STCEL   FOS 

Tanks 

Numbered to 

Inclusive. 
Slae Inches  outside  diameter  by 

Inches  long. 

Built  by Company 

Pot Company 


Heat  No. 


Tanks 
repre- 
sented 
(Serial 
Nos.) 


Chemical  analysis 


Mn 


Si 


Ni 


Cr 


Mo 


Mo.  342- 
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Th»  analym  were  made  by- 

(Stgned) 

(Flaoe) 

(IM») 

BaooBD  or  "nofBLC ' 

ITumbcred  __-———-  -^o 

Inclusive 
ffi— Inches  outside  diameter  dj • 

incbefl  long.  /v«.«««fc 

Built  by Oompan  r 

;JSr..„ Odmpan  r 
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Tanks 


Heat  No. 


MDtod 
by  teat 
ferial 

Nw.) 


ElMtio 

limit 

(poaods 

per 


Inch) 


Taarila 

atfVBKtt 

(pooiMla 


indi) 


tkn 

(per- 

eentin 

iaS 

ISOlMil} 


Redo  >- 

tlOD 

ofi 

(P« 
gent 


onTAlfXB 


(Signed) 

(PlMe) 

(Date) 

RaooKD  or  Btsbostaiic  Tbi 
numbered to 

IndUBlTe.  ^     ,_ 

Bt«^ Inches  outside  diameter  by  — 

Indies  long.  ^  . 

Built  by S2E?^^ 

Oompw  ly 


"8 

8 
)^ 

3 

I 


l°l 


a 
o 

a 

a 
«« 


o 


k 


91 


Is 

si 


•If  tests  ere  niade  by  method  teToWng  meanireni  ait 
of  amoant  of  liquid  forced  into  tank  by  test  prnsare.  t  en 
the  baaic  daU  on  which  oalcolatkwu  are  made,  saot  ai 
Dump  factors,  temperature  of  Uqnid.  coemdent  of  o  m- 
mBaabaityoflkinid,etc..miistrt»be^eo.       ,  j  _ 

•*Do  not  inchide  protactlTe  faooinK.  but  state 
vtth  or  without  yaivea. 


(Signed) 

(Place) 

(Date) 

BaooBD  or  Okmsbai. 

Kumbered 

indualTe 
Built  by 


X>asa 
to  .. 


am  Taxks 


._  Comp  ny 
..  Oompi  ny 


■J- 


I 


o 


Data  obtained  ae  prescribed 

in  par.  3  (c) 


Marked  end 
of  tank 


ra 


3|  al 


5a 


a" 


ll 
|i 


other  end  or 
tank 


»  a 
a' 


~!a 

a- 


"8 

ll 

II 


sfe 


2 

8 

■a 

1 


it 

■  • 

f- 

U   . 


H 

a** 


I 


ooHTADm    gracancATXOir  los- 

i^i ruBXOir-WKLSB)  snn.  tahxs  to  bk 

MomrRD  CM  oa  TO  fom  pakt  or  a  car 

Tbls  spedflcadon  covers  ICC  Class 
103-W  tank  cart  to  which  have  been 
added  AJLR.  detaOB  which  are  not  in- 
conrtitent  therewith. 

LC.C.  Specification   rflective  Janiiary 


7  1941. 
AJLR.  Specification  effective  January 

7  1941. 

lOC^l.  Twe.  (a)  Tanks  built  under 
this  specification  must  be  cylindrical, 
with  heads  dished  convex  outward,  and 
must  have  at  least  one  expansion  dome 
with  rnanhf^  and  such  other  external 
projections  as  are  prescribed  herein. 
When  the  interlw  of  the  tank  is  divided 
Into  compartments,  each  compartment 
must  have  two  heads  dished  convex  out- 
ward, one  expansion  dome  with  manhole, 
and  such  other  external  projections  as 
are  prescribed  berdn. 

AAR-l.  hogging,  (a)  Not  a  specifica- 
tkm  requirement.  If  wp^eA,  the  tank 
shell  and  dome  must  be  lagged  with  an 
approved  insulatlcm  material  of  a  thick- 
ness so  that  the  thermal  conductance  is 
not  mwre  than  0.225  B.  t.  u.  per  square 
foot,  per  degree  Fahrenheit  differential 
in  temperature,  per  hour. 

AARr-1.  (b)  Before  li«ging  is  «)pUed 
the  tank  surfaces  to  be  lagged  and  the 
inside  surface  of  the  metal  Jacket  shall 
be  painted  with  paint  which  is  not  af- 
fected by  the  lading. 

AAR-l.  (c)  Tlie  barrel,  endS  and  dome 
of  tank,  except  seating  of  tanks  on  lyHster 
and  pads  of  fixtures,  shall  be  lagged  with 
insulating  material. 

AAR-4.  (d)  The  lagging  throughout 
shall  be  covered  with  a  metal  Jacket  not 
Ms  than  ^  inch  in  thickness. 

AAR-l.  (e)  Openings  through  lagging 
flli^ii  be  flashed  around  m-ojections  to 
prevent  admission  of  water.  Top  of 
dome  shall  be  so  constructed  that  liquids 
cannot  enter  between  dome  wall  and 
outer  shell. 

ICC-2.  Bursting  pressure,  (a)  Tlie  cal- 
culated bursting  pressure,  based  on  the 
lowest  tensile  strength  of  the  i^ate  and 
the  effldency  of  the  longitudinal  welded 
J<dnt,  must  be  at  least  300  pounds  per 
square  Inch. 

AARr^.  Thickness  of  plates,  (a)  The 
wan  t^^lrfc^****  in  the  cylindrical  portion 
of  the  tank  must  be  calculated  by  the  fol- 
lowing formula  but  in  no  case  shall  the 
waU  tWr*"««  be  less  than  that  specified 
In  par.  ICC-4. 
&  PXd 

2SXE 
Where 

t=thickne8s 

iriate 
P^calculated  bursting  pressure  lbs. 

per  sq.  in. 
d=inside  diameter  in  Inches 
;S=inlnimum    ultimate    tensile 

strength  in  Ihs.  per  sq.  ip. 
£=efBciency  of  longtitadlnal  welded 
}oint=90  percent. 


ICO-3.  Material  (a)  All  {dates  for  tank 
and  expansion  dcxne  must  be  made  of 
open-hearth  boiler-i^ate  steel  of  flange 
quality,  the  carbon  content  of  which  shall 
not  exceed  0.30  percent.  These  plates 
may  also  be  clad  with  other  metals,  such 
as  nickel,  etc. 

ICC-3.  Cb)  All  external  projections 
must  be  made  of  materials  specified 
hereinafter. 

ICC-3.  (c)  Rivets,  if  used,  must  be  of 
the  same  quality  as  used  for  steam  boilers 
and  other  pressure  vessels.  When  clad 
plates  are  used  and  attachments  are 
riveted  the  rivet  heads  inside  the  tank 
must  be  clad  with  the  same  material,  or, 
rivets  may  be  of  the  same  cladding  ma- 
terial provided  rivets  have  physicsJ  prop- 
erties at  least  equivalent  to  rivets  pre- 
scribed herein. 

ICX>-3.  (d)  Tanks  made  of  clad  plates 
must  be  stencUed  "Tank  clad  wltti  (nam- 
ing material) ." 

AARr-3.  (a)  All  steel  plates  used  must 
be  in  accordance  with  current  A.  A.  R. 
SpeciflcaUon  M-115  for  Steel,  Boiler  and 
Firebox,  for  Locomotives  (flange  quality) 
the  carbon  content  of  which  shall  not 
exceed  0.30  percent. 

AAR^.  Lining,  (b)  Not  a  specifica- 
tion requirement.  If  applied,  must  be 
approved  as  to  material  and  method  of 
application. 

AARr-3.  (c)  All  rivets  must  be  in  ac- 
cordance with  current  A.  A.  R.  Specifica- 
tions M-110  for  Boiler  Rivet  Steel  and 
Boiler  Rivets. 

AARr-3.  (d)  lined  tanks  must  be  sten- 
ciled on  the  tank,  or  Jacket  if  lagged,  in 
letters  at  least  2  inches  high,  immedi- 
ately above  the  stenciled  mark  specified 

in  paragraph  ICC-20  (b).    " 

(naming 

lined  tank." 

material) 

IOC-4.  Thickness  and  width  of  plates. 
(a)  The  ir**"'"^""'  thickness  of  plates 
must  be  as  follows: 


Inside  diameter  of 
tanks 


00 inches  or  onder... 
Over  flO  to  78  inches.. 
Over  78  to  98  inches. . 
Over  SB  to  112  inches 
Over  lU  to  122  inches. 


a 


M. 

h* 
h 

H 

H 


^ 

Me 

H 

^« 


a 

B 


M« 
Vie 
M. 
Ms 


M 
H 
Ws 
»4 


a 


g  a 
■-1 


"Z  a 


M«; 


H 


in  inches  of  thinnest 


ICC-4.  (b)  "nie  minimum  thickness  of 
dad  plates,  where  cladding  material  has 
physical  properties  at  least  equal  to  that 
of  the  base  plate  prescribed  in  paragraph 
3  (a) ,  must  be  as  prescribed  in  the  above 
table.  Where  the  cladding  material  does 
not  have  physical  properties  at  least 
equal  to  that  of  the  base  plate  prescribed 
in  paragraph  3  (a) .  minimum  thickness 
of  base  plate  must  be  as  prescribed  in 
the  above  table. 

ICC-4.  (c)  The  minimum  width  oi  wi- 
tom  sheet  of  tank  must  be  60  inch^. 
measured  on  the  arc,  but  in  aU  cases  the 
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width  must  be  sufficient  to  iHing  the  en- 
tire width  of  the  longitudinal  welded 
Joint,  including  welds,  above  the  cradle. 

ICC-4.  (d)  Expansion  dome  heads  for 
domes  exceeding  70  inches  in  diameter 
must  have  a  minimum  thickness  of  % 
inch. 

AARr-4.  (a)  For  extreme  disuneter 
A.  A.  R.  clearance  requirements  govern. 

AARr-4.  (b)  For  tanks  built  of  one  piece 
cylindrical  sections,  the  thickness  speci- 
fied for  bottom  sheet  must  apply  to  the 
entire  cylindrical  shell. 

AAR-4.  (c)  For  tanks  without  under- 
frame  the  minimum  thickness  of  bottom 
sheet  must  be  not  less  than  %  inch. 

ICC-5.  Dishing  of  tank  heads,  (a) 
Tank  heads  must  be  of  £«)proyed  con- 
tour. 

AAR-5.  (a)  Tank  heads  must  be  dished 
for  pressure  on  concave  side  and  to  main 
inside  radius  not  exceeding  10  feet.  The 
Inside  knuckle  radius  must  be  not  less 
than  3%  inches  except  for  interior  heads 
of  compartment  tanks  the  knuckle  radius 
must  be  not  less  than  %  inch. 

ICC-6,  Welding,  (a)  All  Joints  must 
be  fusion  welded  by  a  process  which  In- 
vestigation and  laboratory  tests  by  the 
mechanical  division  of  the  Association  of 
American  Railroads  have  proved  will  pro- 
duce satisfactory  results. 

ICC-6.  (b)  Manhole  ring,  safety  valve 
flange,  and  bottom  outlet  nozzle  flange 
or  other  attachments  may  be  riveted  or 
fusion  welded.  Riveted  Joints  must  be 
made  metal  to  metal  without  interposi- 
tion of  other  material.  Rivets,  if  used, 
must  be  driven  hot  and  calked  inside. 
Pot  computing  rivet  areas  the  effective 
diameter  of  a  driven  rivet  is  the  diame- 
ter of  its  reamed  hole,  which  hole  must  in 
DO  case  exceed  nominal  diameter  of  rivet 
by  more  than  A  inch.  Use  of  rivets  of  less 
than  %  inch  nominal  diameter  prohib- 
ited. Fusion-welding  for  securing  these 
attachments  in  place  must  be  of  dou- 
ble-welded butt  Joint  type  or  double-full- 
flllet-lap  Joint  type. 

ICC-6.  Calking,  (c)  All  attachments 
riveted  to  the  tank  must  have  the  rivets 
and  the  Joints  formed  by  attachments 
calked  on  the  inside  of  tank. 

ARR-6.  Welding,  (a)  Fusion  weld- 
ing to  be  performed  by  fabricators  certi- 
fied by  Association  of  American  Railroads 
as  qualified  to  meet  the  requirements  of 
this  specification.  All  Joints  must  be 
fabricated  by  means  of  fusion  welding 
in  accordance  with  the  following  require- 
ments : 

AARr-6.  Definitions,  (b-1).  Fusion 
loelding.  A  process  of  welding  metals  in 
the  molten,  or  molten  and  vaporous  state 
without  the  application  of  mechanical 
pressure  or  blows. 

AARr^  (b-2) .  Double-welded  butt  joint. 
A  joint  formed  by  the  fusion  of  two 
abutting  edges  with  a  filler  metal  added 
from  both  sides  of  the  Joint  and  with 
reinforcemerft  on  both  sides.  (For  per- 
mission to  remove  reinforcements  see 
paragraph  AAR-6  (m-1). 

Non; :  A  Joint  with  filler  metal  added  from 
ODe  side  only  Is  coiuldered  equivalent  to  a 


double-welded  butt  Joint  when  and  if  means 
are  provided  Tor  aocompllahlng  complete 
penetration  and  reinforcement  on  botb  sldee 

at  the  Joint. 

AAR-6  (b-3) .  FuU-flUet  joint.  A  fu- 
sion weld  of  approximate^  triangular 
cross  section  the  throat  of  which  lies  in 
a  plane  disposed  approximately  45  de- 
grees with  respect  to  the  surface  of  the 
parts  Joined,  and  buHt  up  to  the  full 
thickness  of  the  plate  or  nozzle  fiange 
that  is  being  joined  to  a  parallel  plate, 
having  the  throat  not  less  than  0.7  the 
thickness  of  the  edge  of  the  plate  being 
welded. 

AAR-6  <b-4).  Throat.  The  minimum 
thickness  of  a  weld  along  a  straight  line 
passing  through  the  bottom  of  the  cross 
sectional  space  provided  to  contain  a 
fusion  weld. 

AAR-6  (b-5).  Single  fuU-finet-Uip- 
joint.  A  single  fuU-flllet-lap- Joint  is  one 
in  which  the  overlapped  edges  of  two 
plates  are  fuU-flUet-welded  along  one 
edge  only. 

AARr-6  (b-6).  Double  fuU-fiUet-Uip- 
jornt.  A  double  fuU-flllet-lap- Joint  is  one 
in  which  the  overlapped  edges  of  the 
plates  to  be  Joined  are  full-fillet-welded 
at  the  edge  of  each  plate. 

AAR-6  (b-7).  Plug  weld.  A  plug  weld 
is  one  used  to  Join  two  plates  by  welding 
through  a  hole  in  one  of  them  to  secure 
a  bond  and  subsequently  filling  the  hole 
with  weld  metal.  Plug  welds  to  be  used 
only  in  conjunction  with  fillet  welds. 

AAR-6.  Joint  efficiency,  maximum. 
(c)  The  eflaciencies  for  computing  the 
value  of  the  various  tjrpes  of  fusion- 
welded  joints  in  tanks  constructed  in 
conformity  with  requirements  of  this 
specification  shall  not  exceed  the  fol- 
lowing: 


Type  of  joint 


Double-welded  butt  Joint 

Full-flUet  joint  

Single-full-fillet   lap   joint   without   ping 

welds  (SeeflR.  21). 

Single-full-flUet  lap  joint  with  plug  welds 

(Seefle.  20) - 

Double-full-flUet  lap  joint 


Effi- 
ciency of 
joint,  pei^ 

cent 


90.0 


55.0 

«5.0 
05.0 


Note:  Strength  of  fillet  welds  shall  be  computed  on 
the  throat  dimension  of  the  triangular  section,  using  the 
strength  in  shear  and  in  conjunction  with  the  stresses 
Riven  below,  multiplied  by  the  joint  efficiency  given 
above. 

For  end  welds,  the  maximum  shear 
stresses  shall  be  80.0%  of  the  tensile 
strength  of  the  plate  used. 

For  side  welds,  the  maximum  shear 
stresses  shall  be  60.0%  of  the  tensile 
strength  of  the  plate  used. 

For  combined  end  and  side  welds,  the 
maximum  shear  stresses  shall  be  70.0% 
of  the  tensile  strength  of  the  plate  used. 

Plug-weld.  The  maximum  load  on 
each  plug  weld  shall  be  computed  for 
either  shear  or  tension  by  the  following 
formula: 

L^O.63  (d-y4)*X» 

L= total  maximum  load  in  shear  or 
tension  on  each  plug  weld  in  lbs. 


-  d=diameter  of  the  bottom  of  the  hole 
In  which  the  plug  is  made  in 
inches. 
s=maximum  stress  in  shear  or  ten- 
sion, as  the  case  may  be,  in  lbs. 
per  sq.  inch. 

s  for  shear    =44,000 
s  for  tension=55,000 

Welding  must  meet  the  following  test 
requirements: 

AARr-6.  Test  plates,  (d-1)  Two  sets 
of  test  plates  of  the  dimensions  shown 
in  figure  10  from  steel  of  the  same  speci- 
fications and  thickness  as  the  shell  plates, 
prepared  for  welded,  may  be  attached 
to  the  shell  plate  being  welded,  as  in 
figure  9,  one  set  on  each  end  of  one 
longitudinal  Joint  of  each  tank  so  that 
the  edges  to  be  welded  in  the  test  plates 
are  a  continuation  of  and  duplication  of 
the  corresponding  edges  of  the  longi- 
tudinal Joint.  In  this  case  the  weld 
metal  shall  be  deposited  in  the  test  plates 
continuously  with  the  weld  metal  depos- 
ited in  the  longitudinal  Joint.  As  an 
alternate  method,  detached  test  plates 
may  be  welded  as  provided  for  in  AAR-6 
(d-2) .  The  plates  for  test  samples  may 
be  taken  from  any  part  of  one  or  more 
plates  of  the  same  lot  of  material  that 
is  Used  in  the  fabrication  of  the  welded 
tanks  and  without  reference  to  the  direc- 
tion of  the  mill  rolling.  When  more  than 
one  welding  operator  is  employed  on  a 
car  tank,  the  required  test  i^ates  for  the 
individual  tanks  shall  be  made  by  the 
welding  operator  designated  by  the 
inspector. 

AARr-6.  (d-2)  When  test  plates  are 
welded  for  the  longitudinal  Joints  none 
need  be  furnished  for  circumferential 
Joints  in  the  same  tank  provided  the 
welding  process,  procedure  and  technique 
are  the  same.  Where  a  tank  has  only 
circumferential  Joints,  two  sets  of  test 
plates  of  the  same  material  as  the  shell 
shall  be  welded  in  the  same  way  as  the 
Joints  in  question. 

AARr-6.  (d-3)  The  test  plates  shidl  be 
so  supported  that  warping  due  to  weld- 
ing shall  not  throw  the  finished  test  plate 
out  of  line  by  an  angle  of  over  5  degrees. 

AAR-6.  (d-^)  Where  the  welding  has 
warped  the  test  plates  they  shall  be 
straightened  before  being  stress  relieved. 
The  test  plates  shall  be  subjected  to  the 
same  stress-rellexlvig  operation  as  re- 
quired by  AAR-6  (p) .  At  no  time  shall 
the  test  plates  be  heated  to  a  tempera- 
ture higher  than  that  used  for  stress  re- 
lieving the  tank. 

AAR-6.  Test  specimens,  (e)  The  in- 
spector ^lall  select  one  of  the  two 
welded  test  plates  from  which  the  cou- 
pons for  tension  and  bend  tests  and  for 
specific-gravity  determinations  shall  be 
removed  as  shown  in  figure  10  and  be  of 
the  dimensions  shown  in  figures  10  and 
11. 

AARr-6.  Tension  tests,  (f-1)  Two  types 
of  tension-test  specimens  are  required, 
one  of  the  Joint  and  the  other  of  the 
weld  metal.  The  tension  specimen  of 
the    Joint    shall    be    transverse  to    the 
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welded  joint,  and  shall  be  tlw  full  thi  k- 
neas  of  tbe  welded  tAate  after  the  ov  «r 
and  inner  surfaces  of  the  weld  have  b  en 
machined  to  a  plane  surface  flush  ^  th 
the  plate. 

AARr-6.  (f-2)  The  tensile  strengtti  of 
the  Joint  specimen  In  figure  10  shall  lot 
be  less  than  the  »w<«i«w»Tnn  of  the  spt  ci- 
fled  tensfle  range  of  the  plate  used.  ('  lie 
tension  test  of  the  Joint  qpedmen  as 
specified  herein  is  intended  as  a  test  of 
the  welded  Joint  and  not  of  the  idate) . 

AARp-6.  (f-3)  The  tenalon-test  9P^  d- 
men  of  the  weld  metal  shall  be  ta  xn 
entirely  from  the  deposited  weld  m<  tal 
and  shall  meet  the  following  requ  re- 
ments: 

Tensile  strength— at  least  that  of  h.t 
tnintmiifn  of  the  range  of  the  plate  wt  ch 
Is  welded: 

B3ongation,  minimum=20  percent  in 
2  inches. 

R>r  plate  thicknesses  less  than  % 
inch,  the  all-weld-metal  tension  test  i  t&y 
be  omitted. 

AARr^.  Bend  testa,  (ff-1)  Tbn  be  ui- 
test  specimen  shall  be  transverse  to  he 
welded  Joint  of  the  full  thicimws  of  the 
plate  and  shall  be  of  rectangular  c  oss 
secUon  with  the  width  1^  times  Lhe 
thicfcnf>«K  of  the  specimen.  The  in  Ide 
and  outside  surfaces  of  the  weld  a  kail 
be  machined  tea  idane surface  fiush  i  1th 
the  plate.  The  edges  of  this  surface  s  laH 
be  rounded  to  a  radius  not  over  10  i  er- 
cent  of  the  thickness  of  the  plate,  lie 
specimen  shall  be  bent  cold  under  ree 
bending  conditions  until  the  least  e  sn- 
gatlon  measured  "within  or  across  aip- 
ixtnclmately  the  entire  wdd  on  the  <  ut- 
side  fibers  of  the  bend-test  specime  i  is 
30  percent. 

AAR^.  (g-2).  When  a  crack  is  ob- 
served in  the  convex  surface  of  the  sp  wl- 
men  between  the  edges  the  specimen  s  tail 
be  considered  to  have  failed  and  the  «st 
shall  be  stopped.  Cracks  at  the  con  lers 
of  the  specimen  shall  not  be  considi  red 
a  failure.  The  appearance  of  small  de- 
fects in  the  convex  surface  shall  no  be 
considered  as  a  failure  if  the  greapst 
dimension  does  not  exceed  ^  Indi. 

AAR-41.  Specific  grmMv  of  weld  mktal 
(h)  Specimens  shall  be  taken  from  the 
weld  metal  of  the  Joints.    The  spec  flc 
gravity  specimens  shall,  if  poasiUe    be 
2  inches  long  and  %  inch  In  diam<  ter, 
as  shown  In  figures  10  and  11.   llienfnl 
mum  specific  gravity  shall  be  7.80 

AAR^.  RetesU.  (1-1)  Should  anir  of 
the  tests  other  than  the  spedfic-gr«  irlty 
tests  fall  to  meet  the  req^iirementi   by 
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retests  z  lall 


more  than  10  p^vent,  no 
be  allowed. 

AAR-6.  (i^)  Should  any  of  the  iests 
other  than  the  specific-gravity  tests  fail 
to  meet  the  requirements  by  10  per  «nt 
or  less,  retests  shall  be  allowed  on  si  eel 
mens  cut  from  the  second  welded  Itest 
plate. 

AAR-6.  (1-3)  Tlie  retests  shall  coiAiply 
with  the  requirements.  For  either  o  the 
tension  retests.  two  specimens  sha]  l  be 


cut  from  the  second  test  ];flate,  and  both 
ci  these  shall  meet  the  requirements. 

AAR-6.  (1-4)  When  there  is  more  than 
one  specimen  of  the  same  tjve  and  when 
one  or  more  of  the  group  specimens  fall 
to  meet  the  requirements  by  10  percent 
or  less,  the  retest  shall  be  made  on  an 
entire  group  of  specimens  which  shall 
meet  the  requirements. 

AAR-6.  (1-5)  Should  the  specific  gravity 
obtained  on  the  specific -gravity  speci- 
men be  less  than  7.75,  no  retest  shall  be 
allowed.  Should  the  specific  gravity  lie 
between  7.75  and  7.80.  a  retest  shall  be 
allowed  on  specimen  cut  from  the  second 
test  {date.  The  retest  shall  show  a 
specific  gravity  of  not  less  than  7.80. 

AAR-6.  Nondestructive  tests.  (J-1) 
AH  longitudinal  and  circumferential 
welded  Joints  of  the  tank  shell  shall  be 
examined  throughout  their  entire  length 
by  the  X-ray  or  the  gamma-ray  method 
of  radiography.  When  a  nozzle,  expan- 
sion dome  or  fitting  Is  attached  to  a  tank 
by  a  fiange  or  saddle  Inserted  in  and  butt 
welded  to  the  shell  at  the  edge  of  the 
fiange  as  shown  in  figure  22.  the  weld  so 
made  shall  be  radlograi^ed.  Radio- 
graphic examination  of  welds  attaching 
other  designs  of  nozzles,  expansion  domes 
or  fittings  to  the  tank  shell  may  be 
omitted. 

AAR-6.  (i-2)  Where  excess  metal  is  re- 
moved welded  Joints  shall  be  prepared  as 
follows:  The  weld  reinforcements  on  both 
the  inside  and  outside  shall  be  ground, 
chipped  and  ground,  or  suitably  machined 
to  remove  the  irregularities  of  the  weld 
surface  so  that  it  merges  smoothly  into 
the  plate  smface.  The  finished  surface 
of  the  reinforcement  may  have  a  crown 
of  uniform  amount  not  to  exceed  ap- 
proximately He  in. 

AAR-6.  (J-3)  The  films  obtained  by  the 
use  -of  X-rasrs  shall  be  known  as  "exo- 
graphs."  and  those  obtained  by  the  use 
of  gamma  rays  as  "gammagraphs."  Both 
types  of  films  shall  be  generally  termed 
"radiographs." 

AAR-6.  ( j-4)  The  weld  shall  be  radio- 
graphed with  a  technique  which  will  de- 
termine quantitatively  the  size  of  defects 
with  thicknesses  equal  to  and  greater 
than  2  percent  of  the  thickness  of  the 
base  metal.  To  determine  whether  the 
radiographic  technique  employed  is  de- 
tecting defects  of  a  thickness  equal  to 
and  greater  than  2  percent  of  the  thick- 
ness of  the  base  metal,  suitable  thickness 
gages  or  penetrameters  shall  be  placed  on 
the  side  of  the  plate  nearest  the  source 
of  radiation  and  used  to  the  following 
manner: 

(1)  Where  excess  metal  Is  removed 
flush  a  penetrameter  of  the  t3T?e  shown 
in  figure  12-A  shaU  be  placed  at  each  end 
of  the  exposed  portion  of  the  weld  with 
the  penetrameter  parallel  to  the  weld  and 
at  least  Vi"  from  the  edge  of  the  weld. 
These  penetrameters  shall  be  stepped  as 
follows:  0.005"  to  0.04".  as  shown  in 
figure  12-A. 

(2)  Where  excess  metal  is  not  removed 
a  penetrameter  of  the  type  shown  in 


figm-e  12-B  shall  be  placed  at  each  end 
of  the  exposed  portion  of  weld  on  or 
within  %"  of  plate  surface  parallrl  to 
the  weld  and  at  least  Va"  from  the  rdge 
of  the  weld.  The  penetrameter  shall  be 
0.136  (±0.001")  thick  and  slots  of  thick- 
ness shown  in  figure  12-B  shall  be  pres- 
ent. When  necessary,  steel  strips  ^g  in. 
wide  shall  be  placed  below  penetrameter, 
the  thickness  of  the  strip  being  sufficient 
to  make  the  total  thickness  of  penetram- 
eter, strip,  and  plate  equal  to  the  aver- 
age thickness  of  the  weld,  as  shown  in 
figure  12-B.  The  object  of  this  require- 
ment is  to  obtain  the  same  film  density 
for  the  images  of  the  weld  and  penetram- 
eter. 

AAR-6.  (J-5)  In  every  case  the  thick- 
ness gages  or  penetrameters  should  be  so 
placed  that  the  thin  edge  of  the  gage  or 
the  shallow  groove  of  the  penetrameter 
will  be  adjacent  to  the  end  of  the  exposed 
section  of  the  weld. 

AAR-6.  (J-6)  The  film  during  expo- 
sure shall  be  as  close  to  the  surface  of  the 
weld  as  is  practicable.  The  distance  of 
the  film  from  the  surface  of  the  weld  on 
the  side  opposite  the  source  of  radiation 
shall,  if  possible,  not  be  greater  than  1 
inch.  With  the  film  not  more  than  1 
inch  from  the  weld  surface  the  minimum 
distance  between  the  source  of  radiation 
and  the  back  of  the  weld  shall  be  not  less 
than  14". 

AAR-6.  (J-7)  There  shall  also  be  a 
plain  Indication  on  each  film  showing  the 
job  number,  the  shell,  or  shell  section. 
and  seam,  as  well  as  the  manufacturer's 
identification,  symbol  or  name. 

AAR-6.  (J-8)  If  it  is  necessary  to  ex- 
pose the  film  at  a  distance  greater  than 
1  inch  from  the  weld,  the  foUowing  ratio 
of: 
Distance  from   aoxirce  of   radiation   to  weld 

surface  toward  radiation ^ 

DlBtance  fr^T  weld  svirface  toward  radiation 
to  film 

shall  be  at  least  7  to  1.  When  a  grid  of 
the  Buckey  type  is  employed  to  reduce 
scattered  radiation,  the  above  ratio  may 
be  reduced  to  five.  These  conditions  are 
imposed  so  as  to  limit  the  allowable  dis- 
tortion and  magnification  of  any  defects 
in  the  welded  seam. 

AAR-6.  (J-9)  All  radiographs  shall  be 
free  from  excessive  mechanical  process- 
ing defects  which  would  interfere  with 
proper  interpretation  of  the  radiopraph. 

AAR-6.  (J-10)  Identification  markers, 
the  images  of  which  will  appear  on  the 
film,  shall  be  placed  adjacent  to  the  weld 
and  their  location  accurately  and  perma- 
nently stamped  near  the  weld  on  the 
outside  surface  of  the  shell,  or  shell  sec- 
tion, so  that  a  defect  appearing  on  the 
radiograph  may  be  accurately  located  in 
the  actual  weld. 

AAR-6.  (J-11)  The  radiographs  shall 
be  submitted  to  the  inspector.  If  thein- 
spector  requests,  the  following  data  shaU 
be  submitted  with  the  radiographs.  (1' 
The  thickness  of  the  base  metal.  (2>  the 
distance  of  the  film  from  the  surface  ol 
the  weld.  (3)  the  distance  of  the  fUm 
I  from  the  source  of  radiation. 


AAR-6.  (J-12)  Tlie  acceptability  of 
welds  examined  by  radiograirtiy  shall  be 
judged  by  comparing  the  radiographs 
with  a  standard  set  of  radiographs  which 
may  be  obtained  by  purchase  from  sec- 
retary, mechanical  division.  Association 
of  American  Railroads.  In  general  the 
standards  of  Judsment  shall  be: 

(1)  Welds  in  which  the  radiographs 
show  elongated  slag  Inclusions  or  cavities 
shall  be  unacceptaWe  if  the  length  of  any 
such  imperfection  Is  greater  than  Mj  T, 
where  T  is  the  thickness  of  the  weld. 
If  the  lengths  of  such  Imperfections  are 
less  than  Vs  T  and  are  separated  from 
each  other  by  at  least  6  L  of  acceptable 
weld  metal,  where  L  is  the  length  of  the 
longest  imperfection,  the  weld  shall  be 
judged  acceptable  if  the  siun  of  the 
lengths  of  such  imperfections  is  not  more 
than  T  in  a  weld  length  of  12  T. 

(2)  Welds  in  which  the  radiographs 
show  any  type  of  crack  flr  zones  of  in- 
complete fusion  shall  be  imacceptable. 

(3)  Welds  in  which  the  radiographs 
show  porosity  shall  be  judged  as  accept- 
able or  unacceptable  by  comparison  with 
the  standard  set  of  radiographs. 

AAR-6.  (j-13)  A  complete  set  of 
radiographs  for  each  tank  shall  be  re- 
tained for  not  less  than  20  years  by  the 
tank  builder  or  by  the  car  owner  if  he 
60  requests. 

AAR-6.  Qualification  of  welders,  (k-1) 
The  manufacturer  shall  be  resporvsible 
for  the  quality  of  the  welding  done  by  his 
organization  and  shall  conduct  tests  of 
welding  operators  to  determine  their 
ability  to  produce  welds  of  the  required 
quality. 

AAR-6.  (k-2)  The  manufacturer  shall 
satisfy  the  Inspector  that  all  the  welding 
operators  employed  on  a  car  tank  have 
previously  mside  test  plates  which  comply 
with  the  requirements  of  this  specifica- 
tion. Such  test  plates  shall  have  been 
made  within  a  period  of  six  months,  ex- 
cept that  when  the  welding  operator  is 
regularly  employed  on  production  work 
embracing  the  same  process  and  type  of 
welding  the  tests  may  be  effective  for 
one  year. 

AAR-6.  (k-3)  It  is  the  duty  of  the  in- 
spector to  satisfy  himself  that  only  weld- 
ing operators  who  are  proved  competent 
by  these  test  plates  are  used  to  weld  any 
car  tank  and  that  all  welding  complies 
with  the  requirements  of  this  specifica- 
tion. 

AAR-6.  (k-4)  The  inspector  has  the 
right  at  any  time  to  call  for  and  witness 
the  making  of  welding  operator's  qualifi- 
cation test  plates  described  in  this  para- 
graph by  any  welding  operator,  em- 
ployed in  connection  with  the  inspector's 
contract  and  to  observe  the  physical  tests 
of  the  test  plates.  For  such  qualification 
tests  the  thickness  of  the  test  plate  shall 
be  approximately  the  thickness  of  the 
plate  or  parts  on  which  the  welding  op- 
erator is  to  work. 

AAR-6.  (k-5)  The  tests  conducted  by 
one  manufacturer  shall  not  qualify  a 


welding  operator  to  do  work  for  any  other 
manufacturer. 

AAR-6.  Prevaration  for  welding. 
(1-1)  llie  plates  may  be  cut  to  size  and 
shape  by  machining  or  shearing,  or  by 
fiame  cutting.  If  shaped  by  fiame  cut- 
ting, the  edges  must  be  uniform  and 
smooth  and  must  be  freed  of  all  loose 
scale  and  slag  accumulations  before 
welding.  The  discoloration  which  may 
remain  on  the  fiame-cut  surface  is  not 
considered  to  be  detrimental  oxidation. 
The  plates  or  sheets  to  be  Joined  shall 
be  accurately  cut  to  size  and  formed.  In 
all  cases  the  forming  shall  be  done  by 
pressure  and  not  by  blows,  including  the 
edges  of  the  plates  forming  longitudinal 
joints  of  tanks. 

AAR-6.  (1-2)  Particular  care  should 
be  taken  in  the  layout  of  Joints  in  which 
fillet  welds  are  to  be  used  so  as  to  make 
possible  the  fusion  of  the  weld  metal  at 
the  bottom  of  the  fillet.  Oreat  care  must 
also  be  exercised  in  the  deposition  of  the 
weld  metal  so  as  to  secure  satisfactory 
penetration. 

AAR-6.  (1-3)  If  th»  thickness  of  the 
flange  of  a  head  to  be  attached  to  a  tank 
shell  by  a  butt  joint  exceeds  the  shell 
thickness  by  more  than  25  percent 
(maximum  V*  inch) .  the  fiange  thickness 
shaU  be  reduced  at  the  abutting  edges 
either  on  the  inside  or  the  outside,  as 
shown  in  figure  12  (b) .  or  on  both  sides, 
as  shown  in,  figure  13  (a) .  Reduction  of 
abutting  edges  as  illustrated  in  figure  13 
(c)  Is  not  permissible. 

AAR-6.  (1-^)  Ibe  edges  of  the  plates 
at  the  joints  shall  not  have  an  offset  from 
each  other  at  any  point  in  excess  of  25 
percent  of  the  thickness  of  the  plate 
(maximum  Va  inch). 

AAR-6.  (1-5)  In  all  cases  where  plates 
of  unequal  thicknesses  are  abutted,  and 
have  offsets  exceeding  1/16  inch,  the 
edge  of  the  thicker  plate  shall  be  reduced 
in  some  manner  so  that  it  is  approxi- 
mately the  same  thickness  as  the  other 
plate. 

AAR-6.  (1-6)  Bars,  jacks,  clamps  m- 
other  appropriate  tools  may  be  used  to 
hold  the  edges  to  be  welded  in  line.  Tack 
welds  may  also  be  used  to  hold  the  edges 
in  line,  provided  these  tack  welds  are  re- 
moved so  that  they  do  not  become  a  part 
of  the  joint.  The  edges  of  butt  Joints 
shall  be  so  held  that  they  will  not  over- 
lap during  welding.  Where  fillet  welds 
are  used,  the  lapped  plates  shall  fit 
closely  and  be  kept  together  during 
welding. 

AAR-6.  (1-7)  The  surfaces  of  the 
sheets  or  plates  to  be  welded  shall  be 
cleaned  thoroughly  of  all  scale,  rust,  oil 
or  grease  for  a  distance  of  not  less  than 
V2  inch  from  the  Elding  edge.  Grease 
or  oil  may  be  removed  with  gasoline,  lye, 
or  the  equivalent.  A  steel-wire  scratch 
brush  may  be  used  for  removing  light 
rust  or  scale,  but  for  heavy  scale,  slag, 
and  the  like,  a  grinder,  chisel,  air  ham- 
mer, or  other  suitable  tool  shall  be  used 
to  obtain  clean  and  bright  metal.  When 
it  Is  necessary  to  deposit  metal  over  a 


previously  welded  surface,  any  scale  or 
slag  therefrom  shall  be  removed  by  a 
roughing  tool,  a  chisel,  an  air  chipping 
hammer,  or  other  suitable  means  to  pre- 
vent inclusion  of  impurities  in  the  weld 
metal. 

AAR-6.  (1-6)  Ttie  dimensions  and 
shape  of  the  edges  to  be  Joined  shall  be 
such  as  to  allow  thorough  fusion  and 
complete  penetration. 

AAR-6.  (1-9)  For  double-welded  butt 
joints  the  reverse  sides  shall  be  chipped, 
ground,  or  melted  out  so  as  to  secure  a 
clean  surface  of  the  originally  deposited 
weld  prior  to  the  application  of  the  first 
bead  of  welding  on  the  second  side.  Such 
chipping,  grinding,  or  melting  out  shall 
be  done  in  a  manner  that  will  insure 
proper  fusion  of  the  weld  metal.  These 
requirements  are  not  intended  to  apply  to 
any  process  of  welding  by  which  proper 
fusion  and  penetration  are  otherwise  ob- 
tained and  no  impurities  remain  at  the 
base  of  the  weld. 

AAR-6.  (1-10)  If  the  welding  is  stopped 
for  any  reason,  extra  care  shall  be  taken 
in  re-starting  to  get  full  penetration  to 
the  bottom  of  the  Joint  and  thorough 
fusion  between  the  weld  metal  and  the 
plates,  and  to  the  weld  metal  previously 
deposited. 

AAR-6.  Lonffitudinal  joints,  (m-1) 
Longitudinal  joints  shall  be  of  the  double- 
welded  butt  type  and  shall  be  reinforced 
at  the  center  of  the  weld  on  each  side  of 
the  plate  by  at  least  Vie  inch  up  to  and 
including  %-lnch  plate,  and  up  to  Vb  inch 
for  heavier  plates.  Itie  reinforcement  may 
be  removed  but  if  not  removed  shall  be 
built  up  uniformly  from  the  surface  of 
the  plate  to  a  maximum  at  the  center  of 
the  weld.  Particular  attention  is  called, 
however,  to  the  importance  of  the  pro- 
vision that  there  shall  be  no  valley  or 
groove  along  the  edge  of  or  in  the  center  ^ 
of  the  weld,  but  that  the  deposited  metal 
must  be  fused  smoothly  and  uniformly 
into  the  plate  surface.  (If  the  reinforce- 
ment is  built  up  so  as  to  form  a  ridge 
with  a  xalley  or  depression  at  the  edge 
of  the  weld  next  to  the  plate,  the  result 
is  a  notch  which  causes  concentration  of 
stress  and  reduces  the  strength  of  the 
Joint.  Hie  finish  of  the  welded  Joint 
shall  be  reasonably  smooth  and  free  from 
irregularities,  grooves,  or  depressions.) 
Where  a  welded  butt  Joint  is  made  the 
equivalent  of  a  double-welded  butt  Joint 
(see  note  in  paragraph  AAR  6  (b-2) )  by 
using  a  backing  up  strip  and  adding  filler 
metal  from  one  side  only,  the  reinforce- 
ment shall  not  be  less  than  Vie  inch. 

AAR-6.  (m-2)  Where  tanks  are  made 
up  of  two  or  more  courses  with  welded 
longitudinal  joints,  the  Joints  of  adja- 
cent courses  shall  be  not  less  than  60 
deg.  apart. 

AAR-6.  Circumferential  joints,  (n) 
Circmnferential  joints  shaU  be  of  the  dou- 
tde-welded  butt  type.  The  details  of  all 
of  these  joints  shall  conform  to  the  re- 
quirements of  longitudinal  Joints  given 
in  AAR-6  (m-1) . 
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AAR-6.  Interior  eompartmertt  headt 
(o)  When  instaUed,  intcfkr  compart 
ment  heads  shaU  be  secured  In  place  h 
means  of  single-full-flllei-lap-lolnts  anc 
in  addition,  must  be  Joined  to  the  tan 
shell  by  means  of  plug  welds,  having 
minimufTi  diameter  of  1"  (see  Flgur 
20) .  The  number  of  plug  welds  require 
for  each  Interior  compartment  heai 
shall  not  be  less  than  that  given  in  th 
following  table: 

Minimum  n«mbe  ■ 
Inalde  diameter  of  tanks:      o/  plug  weldM 

60   Inches  or   under 1  I 

Over  do  to  78  Inches 2 

Orer  78  to  »«  Inches 

Over  96  to  112  Inches 

Over  112  to  122  Inches 3  \ 


AABr-9.  Stress    relievtiia.     (P>    Eac  i 
tank  must  be  stress  relieved  tfy  heatln 
iiniformly  to  at   least   1100  deg.  Fah 
The  tank  shall  be  .broui^t  slowly  ui>  t 
the  specified  temperature  and  held 
that  temperature  for  a  period  of  tlm 
proportioned  on  the  basis  of  at  le 
one  hour  per  inch  of  maximum  thick  - 
ness,  nrnnimiim  one  hour,  and  shall 
allowed  to  cool  slowly  in  a  stlU  atmo^ 
pbere.     Welded   attachments  must 
welded  in  place  before  tank  Is  stress  r^ 
Ueved.    Fusion  welded  anchors,  if  ai - 
plied,  must  be  welded  in  iriace  bef oi  b 
tank  is  stress  relieved.    The  entire  tao  i 
must  be  stress  relieved  by  heating  t^e 
complete  tank  as  a  unit. 

AAR-4.  /nspecfioii.  (q-1)  Purchas^ 
of  tanks  must  provide  for  inspection  t  f 
a  competent  inspector.  Tlie  manufai 
turer  shall  sulHnit  the  tank  for  inspei  - 
tion  at  such  stages  as  may  be  deslgnat^ 
by  the  Inspector. 

AAR^.  (q-2)  Each  tank  must  also  I  e 
inspected  at  the  time  of  the  hydrostatl< 
pressure    and    hammer    tests    by    tqe 
Inspector. 

AAI^-e.  (q-3)  The  manufacturer  shffil 
certify  that  the  welding  on  the  tank  h  s 
been  done  only  by  welding  operators  wl  o 
have  passed  the  test  requirements  ai  d 
that  the  same  material  and  technlqi  e 
used  in  making  the  testa  were  emidoy^ 
in  fabricating  the  tank. 

AAR-0.  Distortion,    (r)  The  shell 
the   completed   tank  shall   be   cireulir 
within  a  limit  of  plus  or  minus  one  pef*- 
cent  of  the  inside  diameter  of  the  tank. 
AAR-6.  Repass  during  origimil  eoi 
stmctkm.  (s-l)  Pinholes,  cracks,  ^r 
othe#  defects  in  welded  joints  shall 
repaired  only  by  chipping,  marhlnlr  {. 
or  burning  out  the  defect  and  rewekUi  [ 
FV)r  gas  welding  the  metal  around  t  le 
defects  shall  be  preheated  to  a  dun  r  d 
for  a  distance  of  at  least  4  in.  aO  aroui  i 
Any  preheating  means  may  be  used.  8U<  h 
as  a  flange  fire,  gas  or  oil  burner,  or 
welding  torch.    The  preheating  diall   le 
done  slowly  so  the  heat  will  get  weU  ba  ik 
Into  the  idate  and  expand  It  thorough  y. 
Ftor  metallic  arc  wddtng  preheating  br 
TCheating  la  not  required. 
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AARr-6.  (»-2)  Tanks  shall  be  Stress  re- 
lieved after  any  welding  repairs  have 
been  made. 

AARr^.  (s-3)  After  repairs  have  been 
made  the  tank  shall  again  be  tested  in 
the  regular  way,  and  if  it  passes  the  test 
the  inspector  shall  accept  it.  If  it  does 
not  pass  the  test  the  Inspector  can  order 
supidanaitary  repairs,  or,  if  in  his  Judg- 
ment the  tank  Is  not  suitable  for  service, 
he  may  permanently  reject  it. 

ICX>-7.  Stress  reletting,  (a)  All  weld- 
ing of  the  tank  shell  and  of  attachments 
welded  directly  thereto  must  be  stress 
relieved  as  a  unit. 

AAR-7.  Stress  reUevtng.  (a)  See  par- 
agraph AARr-«  (p) . 

ICC-8.  Tank  mounting,  (a)  The  man- 
ner in  which  tank  is  supported  on  and  se- 
curely attached  to  the  car  structure  must 
be  approved. 
AAR-8.  Anchorage,  (a)  See  Section  H. 
AAR-8.  (b)  Designs  of  anchorage  em- 
ploying other  means  of  securement  to 
tanir  than  rivets,  as  described  in  Section 
H,  may  be  used  if  approved. 

AAR-8.  (ci  Anchor  rivets.  If  used,  may 
have  their  heads  on  the  inside  of  the  tank 
shell  covered  and  protected  from  the 
lading  by  a  liquid-tight  housing  of  ap- 
proved design.  The  lower  portion  of  the 
hA^yying  must  be  fuslon  welded  to,  and 
stress-relieved  with,  the  tank  shell  as  a 
unit.  After  the  rivets  have  been  driven 
and  calked,  the  top  portion  pf  the  hous- 
ing must  be  secured  to  the  top  of  the 
lower  portion  by  an  approved  method  of 
welding,  which  welding  need  not  be 
stress-relieved.  A  hole  must  be  pro- 
vided through  tank  shell,  under  each 
housing  to  permit  making  air  pressure 
test.  Each  test  hole  must  be  tightly 
closed  after  completion  of  test  with  an 
approved  plug. 

ICC-©.  Expansion  dome,  (a)  The  ex- 
pansion dome  must  have  a  capacity, 
measured  from  the  inside  top  of  shell 
of  tank  to  the  inside  top  of  dome  or  bot- 
tom of  any  vent  pipe  projecting  inside  of 
dome,  of  at  least  2  percent  of  the  total 
capacity  of  the  tank  and  dome  combined, 
except  that  when  safety  valve  or  safety 
vent  is  applied  to  side  of  dome,  the  effec- 
tive capacity  of  dome  must  be  measured 
from  top  of  safety  valve  or  safety  vent 
opening  in  the  side  of  dome  to  inside  top 
of  shell  of  tank. 

ICC-9.  (b)  The  opening  in  manhole 
ring  must  be  at  least  16  Inches  in  diam- 
eter. The  opening  in  the  tank  shell 
within  the  dome  must  be  at  least  29 
inctifg  and  not  more  than  30  inches  in 
diameter. 

IOC-0.  <c)  The  dome  head  must  be 
dished  convex  outward. 

AARr-0.  (a)  The  entire  dome  must  be 
of  pressed,  forged,  or  cast  steel:  if  of 
torwBd  or  cast  steel.  Integral  atUchmpnt.fi 
pennlasible.  The  dome  head  if  separate, 
muat  be  of  pressed,  forged,  or  cast  steel; 
If  of  forsed  or  cast  steel,  integral  attach- 


ments permissible.  Dome  head,  if  of 
pressed  steel,  must  be  dished  to  a  radius 
of  not  more  than  10  feet. 

ICC- 10.  Closures  for  manholes,  (a) 
•nie  manhole  cover  must  be  of  approved 
type  and  designed  to  make  it  practically 
impossible  to  remove  the  cover  while  the 
Interior  of  the  tank  is  subjected  to  pres- 
svu"e. 

ICC-10.  (b)  Manhole  covers  must  be 
made  of  cast,  forged  or  pressed  steel, 
malleable  iron  or  other  malleable  metals. 
Manhole  rings,  if  riveted  to  dome  of  tank, 
must  be  made  of  cast,  forged  or  pressed 
steel,  malleable  iron  or  other  malleable 
metals.  Manhole  rings,  if  welded  to 
dome  of  tank,  must  be  made  of  cast, 
forged  or  pressed  metal  and  be  of  good 
weldable  quality  in  conjunction  with 
metal  of  dome. 

ICC-10.  (c)  All  covers  not  hinged  to 
tank  must  be  attached  to  outside  of  the 
dome  head,  by^t  least  a  %-inch  chain  or 
its  equivalent. 

ICC-10.  (d)  All  joints  between  man- 
hole covers  and  their  seats  must  be  made 
tight  against  leakage  of  vapor  and  liqiud 
by  use  of  gaskets  of  suitable  material. 

AARr-10.  (a)  Bolted  type,  bolted  and 
hinged  type  or  other  approved  type  must 
be  used.    See  Figs.  5  and  6. 

ICC-11.  Gauging,  bottom  outlet  valve 
operating,  venting,  loading  and  discharg- 
ing, and  air  inlet  devices  extending 
through  domes  of  tanks,  (a)  Not  speci- 
fication requirements.  When  instaUed, 
these  devices,  including  their  valves,  must 
be  protected  from  accidental  injury  by 
being  set  into  a  securely  covered  recess, 
or  by  means  of  a  cast  or  pressed  steel  or 
malleable  iron  housing  with  cover  se- 
curely attached.  Housing,  if  welded  to 
dome  of  tank,  must  be  made  of  cast, 
forged  or  pressed  metal  and  be  of  good 
weldable  quality  in  conjunction  with 
metal  of  dome.  Openings  in  wall  of 
housing  must  be  equipped  with  screw 
plugs  or  other  closures.  Drain  holes  per- 
mitted. Discharging  (syphon)  pipe  must 
be  securely  anchored. 

ICC-12.  Venting,  loading  and  discharg- 
ing, and  air  inlet  devices,  (a)  These  de- 
vices, when  installed,  must  be  closed  by 
efficient  valves  made  of  metal  not  sub- 
ject to  rapid  deterioration  by  the  lading 
Provision  must  be  made  for  closing  the 
pipe  connections  of  the  valves. 

KXJ-13.  Bottom  disduxrge  outlets,  'a) 
The  bottom  discharge  outlet,  when  in- 
stalled, must  be  made  of  metal  not  sub- 
ject to  rapid  deterioration  by  the  lad.n?. 
be  of  approved  construction,  and  be  pro- 
vided with  a  valve  at  its  upper  end  and  a 
liquid-tight  closure  at  its  lower  end. 

ICC-13.  (b)  The  valve  operating  mech- 
anism and  outlet  nozzle  construction 
must  be  such  as  to  insure  against  un- 
seating of  valve  due  to  stresses  or  shocks 
incident  to  txteisportation. 

ICC-13.  (c)  Tknks  used  for  the  trans- 
IMrtatton  of  poisonous  solids,  when  de- 
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AAR-6.  Interior  eompartmertt  headt 
(o)  When  instaUed,  intcfkr  compart 
ment  heads  shaU  be  secured  In  place  h 
means  of  single-fuIl-flUet-lap-lolnts  anc 
in  addition,  must  be  Joined  to  the  tan 
shell  by  means  of  plug  welds,  having 
minimufTi  diameter  of  1"  (see  Flgur 
20) .  The  number  of  plug  welds  require 
for  each  interior  compartment  heai 
shall  not  be  less  than  that  given  in  th 
following  table: 

Minimum  n«mbe  ■ 
Inalde  diameter  of  tanks:      o/  plug  weldM 

60   Inches  or   under 1  I 

Over  do  to  78  Inches 

Orer  78  to  98  inches 

Over  96  to  112  Inches 

Over  112  to  122  Inches 3  I 


AABr-9.  Stress    relievtiia.     (P>    Eac  i 
tank  must  be  stress  relieved  tfy  heatin 
imlformly  to  at   least   1100  deg.  Fah 
The  tank  shall  be  .broui^t  slowly  ui>  t 
the  specified  temperature  and  held 
that  temperature  for  a  period  of  tlm 
proportioned  on  the  basis  of  at  le 
one  hour  per  inch  of  maximum  thick  - 
neas,  nrnnimiim  one  hour,  and  shall  t  s 
allowed  to  cool  slowly  in  a  stin  atmo^ 
pbere.     Welded   attachments  must 
welded  in  place  before  tank  Is  stress  r^ 
Ueved.    Fusion  welded  anchors,  if  ai - 
plied,  must  be  welded  in  iriace  bef  oi  b 
tank  is  stress  relieved.    The  entire  tao  i 
must  be  stress  relieved  by  heating  t^e 
complete  tank  as  a  unit. 

AAR-4.  /nspecfioii.  (q-1)  Purchas^ 
of  tanks  must  provide  for  inspection  I  f 
a  competent  inspector.  Tlie  manulai 
turer  shall  sulxnit  the  tank  for  Inspei  - 
tion  at  such  stages  as  may  be  deslgnat^ 
by  the  inspector. 

AAR-41.  (q-2)  Each  tank  must  also  I  e 
inspected  at  the  time  of  the  hydrostatl< 
pressure    and    hammer    tests    by    tqe 
Inspector. 

AARS.  (q-3)  The  manufacturer  shffil 
certify  that  the  welding  on  the  tank  h  s 
been  done  only  by  welding  operators  wl  o 
have  passed  the  test  requirements  ai  d 
that  the  same  material  and  technlqi  e 
used  in  making  the  testa  were  emidoy^ 
in  fabricating  the  tank. 

AAR-0.  Distortion,    (r)  The  shell 
the   completed   tank  shall   be   cireul&r 
within  a  limit  of  plus  or  minus  one  pef*- 
cent  of  the  inside  diameter  of  the  tank. 
AAR-6.  Repass  during  origimil  eoi 
stmctkm.  (s-l)  Pinholes,  cracks,    a 
othe#  defects  in  welded  joints  shall    e 
repaired  only  by  chipping,  marhlnlr  i, 
or  burning  out  the  defect  and  rewehUi  i 
FV)r  gas  welding  the  metal  around  t  le 
defects  shall  be  preheated  to  a  dun  r  d 
for  a  distance  of  at  least  4  in.  aO  aroui  i 
Any  preheating  means  may  be  used.  8U<  h 
as  a  flange  fire,  gas  or  oil  burner,  or 
welding  torch.    The  preheating  diall   le 
done  slowly  so  the  heat  will  get  weU  ba  ik 
Into  the  plate  and  expand  It  thorough  y. 
Ftor  metallic  arc  welding  prdMafctng  br 
reheating  Is  not  required. 
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KhRS.  (8-2)  Tanks  shall  be  Stress  re- 
lieved after  any  welding  repairs  have 
been  made. 

AARr-O.  (s-3)  After  repairs  have  been 
made  the  tank  shall  again  be  tested  in 
the  regular  way.  and  if  it  passes  the  test 
the  inspector  shall  accept  it.  If  it  does 
not  pass  the  test  the  inspector  can  order 
supidanaitary  repairs,  or,  if  in  his  Judg- 
ment the  tank  is  not  suitable  for  service, 
he  may  permanently  reject  it. 

ICX3-7.  Stress  r^ieving.  (a)  All  weld- 
ing of  the  tank  shell  and  of  attachments 
welded  directly  thereto  must  be  stress 
relieved  as  a  unit. 

AAR-7.  Stress  relieving,  (a)  See  par- 
agraph AARr-«  (p) . 

ICC-8.  Tank  mounting,  (a)  The  man- 
ner in  which  tank  Is  supported  on  and  se- 
curely attached  to  the  car  structure  must 
be  approved. 
AAR-8.  Anchorage,  (a)  See  Section  H. 
AAR-8.  (b)  Designs  of  anchorage  em- 
ploying other  means  of  securement  to 
tanir  than  rivets,  as  described  in  Section 
H,  may  be  used  if  approved. 

AAR-8.  (ci  Anchor  rivets.  If  used,  may 
have  their  heads  on  the  inside  of  the  tank 
shell  covered  and  protected  from  the 
lading  by  a  liquid-tight  housing  of  ap- 
proved design.  The  lower  portion  of  the 
hA^yying  must  be  fuslon  welded  to,  and 
stress-relieved  with,  the  tank  shell  as  a 
unit.  After  the  rivets  have  been  driven 
and  calked,  the  top  portion  of  the  hous- 
ing must  be  secured  to  the  top  of  the 
lower  portion  by  an  approved  method  of 
welding,  which  welding  need  not  be 
stress-relieved.  A  hole  must  be  pro- 
vided through  tank  shell,  under  each 
housing  to  permit  making  air  pressure 
test.  Each  test  hole  must  be  tightly 
closed  after  completion  of  test  with  an 
approved  plug. 

ICC-0.  Expansion  dome,  (a)  The  ex- 
pansion dome  must  have  a  capacity, 
measured  from  the  inside  top  of  shell 
of  tank  to  the  inside  top  of  dome  or  bot- 
tom of  any  vent  pipe  projecting  inside  of 
dome,  of  at  least  2  percent  of  the  total 
capacity  of  the  tank  and  dome  combined, 
except  that  when  safety  valve  or  safety 
vent  is  applied  to  side  of  dome,  the  effec- 
tive capacity  of  dome  must  be  measured 
from  top  of  safety  valve  or  safety  vent 
opening  in  the  side  of  dome  to  inside  top 
of  shell  of  tank. 

ICC-9.  (b)  The  opening  in  manhole 
ring  must  be  at  least  16  inches  in  diam- 
eter. The  opening  in  the  tank  shell 
within  the  dome  must  be  at  least  29 
inches  and  not  more  than  30  Inches  in 
diameter. 

IOC-0.  (c)  The  dome  head  must  be 
dished  convex  outward. 

AAR-O.  (a)  The  entire  dome  must  be 
of  pressed,  forged,  or  cast  steel:  if  of 
torwBd  or  cast  steel,  integral  attachmpnt.fi 
pennlasible.  The  dome  head  if  separate, 
must  be  of  pressed,  forged,  or  cast  steel; 
If  of  forsed  or  cast  ateel.  integral  attach- 


ments permissible.  Dome  head,  if  of 
pressed  steel,  must  be  dished  to  a  radius 
of  not  more  than  10  feet. 

ICXJ-10.  Closures  for  manholes,  (a) 
"ITie  manhole  cover  must  be  of  approved 
type  and  designed  to  make  it  practically 
impossible  to  remove  the  cover  while  the 
Interior  of  the  tank  is  subjected  to  pres- 
svu"e. 

ICC-10.  (b)  Manhole  covers  must  be 
made  of  cast,  forged  or  pressed  steel, 
malleable  iron  or  other  malleable  metals. 
Manhole  rings,  if  riveted  to  dome  of  tank, 
must  be  made  of  cast,  forged  or  pressed 
steel,  malleable  iron  or  other  malleable 
metals.  Manhole  rings,  if  welded  to 
dome  of  tank,  must  be  made  of  cast, 
forged  or  pressed  metal  and  be  of  good 
weldable  quality  in  conjimction  with 
metal  of  dome. 

ICC-10.  (c)  All  covers  not  hinged  to 
t^^nk  must  be  attached  to  outside  of  the 
dome  head,  by^t  least  a  %-lnch  chain  or 
its  equivalent. 

ICC-10.  (d)  All  joints  between  man- 
hole covers  and  their  seats  must  be  made 
tight  against  leakage  of  vapor  and  liquid 
by  use  of  gaskets  of  suitable  material. 

AARr-lO.  (a)  Bolted  type,  bolted  and 
hinged  type  or  other  approved  type  must 
be  used.    See  Figs.  5  and  6. 

ICC-11.  Gau/ging,  bottom  otUlet  valve 
operating,  venting,  loading  and  discharg- 
ing, and  air  inlet  devices  extending 
through  domes  of  tanks,  (a)  Not  speci- 
fication requirements.  When  installed, 
these  devices,  including  their  valves,  must 
be  protected  from  accidental  Injury  by 
being  set  into  a  securely  covered  recess, 
or  by  means  of  a  cast  or  pressed  steel  or 
malleable  iron  housing  with  cover  se- 
curely attached.  Housing,  if  welded  to 
dome  of  tank,  must  be  made  of  cast, 
forged  or  pressed  metal  and  be  of  good 
weldable  quality  in  conjunction  with 
metal  of  dome.  Openings  in  wall  of 
housing  must  be  equipped  with  screw 
plugs  or  other  closures.  Drain  holes  per- 
mitted. Discharging  (syphon)  pipe  must 
be  securely  anchored. 

ICC-12.  Venting,  loading  and  discharg- 
ing, and  air  inlet  devices,  (a)  These  de- 
vices, when  installed,  must  be  closed  by 
efficient  valves  made  of  metal  not  sub- 
ject to  rapid  deterioration  by  the  lading 
Provision  must  be  made  for  closing  the 
pipe  connections  of  the  valves. 

KX}-13.  Bottom  disduxrge  ouilets.  'a) 
The  bottom  discharge  outlet,  when  in- 
stalled, must  be  made  of  metal  not  sub- 
ject to  rapid  deterioration  by  the  ladin?. 
be  of  approved  construction,  and  be  pro- 
vided with  a  valve  at  its  upper  end  and  a 
liquid-tight  closure  at  its  lower  end. 

ICC-13.  (b)  The  valve  operating  mech- 
anism and  outlet  nozzle  construction 
must  be  such  as  to  insure  against  un- 
seating of  valve  due  to  stresses  or  shocks 
incident  to  ttteisportation. 

ICC-13.  (c)  Tknks  used  for  the  trans- 
IMrtatton  of  poisonous  solids,  when  de- 
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signed  for  bottom  unloading,  must  have 
{he  openings  securely  closed  against  leak- 
age. 

AARr-13.  (a)  Bottom  discharge  outlet 
nozzle  may  be  cast,  pressed  or  forged 
metal.  If  outlet  nozzle  is  welded  to  tank, 
it  must  be  of  cast,  forged  or  pressed  metal 
and  be  of  good  weldable  quality  in  con- 
Junction  with  metal  of  tank. 

AAR-13.  (b)  To  provide  for  the  attach- 
ment of  standard  imloading  connections, 
the  bottom  of  the  main  portion  of  the 
outlet  nozzle  or  some  fixed  attachment 
thereto,  must  have  external  U.  S.  F. 
threads  four  threads  to  the  inch.  The 
liquid-tight  closure  must  have  corres- 
ponding female  threads  machined  to  give 
proper  clearance. 

AAR-13.  (c)  For  outlet  nozzles  that 
project  6  in.  or  more  from  shell  of  tank 
a  "V"  groove  must  be  cut  (not  cast)  in 
the  upper  part  of  outlet  valve  nozzle  at  a 
point  immediately  below  lowest  part  of 
valve  to  a  depth  that  will  leave  thickness 
of  nozzle  wall  at  the  root  of  the  "V"  not 
over  %  in.  In  the  case  of  steam  jacketed 
outlet  nozzles  this  groove  must  be  below 
the  steam  chamber  but  above  the  bottom 
of  center  sfll  construction.  Where  out- 
let nozzle  is  not  a  single  piece,  arrange- 
ment must  be  made  to  provide  the  equiva- 
lent of  the  breakage  groove. 

AAR-13.  (d)  The  flange  on  the  outlet 
nozzle  must  be  of  a  thickness  which  will 
prevent  distortion  of  the  valve  seat  or 
valve  by  any  change  in  contour  of  the 
shell  resulting  from  expansion  of  lading, 
or  other  causes,  and  which  will  insure 
that  accidental  breakage  of  the  outlet 
nozzle  will  occure  at  or  below  the  "V" 
groove. 

AAR-13.  (e)  The  valve  must  have  no 
wings  or  stem  projecting  below  the  "V" 
groove  in  the  outlet  nozzle,  unless  they 
are  scored  or  designed  to  break  or  bend 
without  unseating  valve.  The  valve  and 
sejeit  must  be  readily  accessible  or  re- 
movable for  repairs,  including  grinding. 

AARr-13.  (f)  The  valve  operating 
mechanism  must  have  means  for  com- 
pensating for  variation  in  the  vertical 
diameter  of  the  tank  produced  by  expan- 
sion, weight  of  the  liquid  contents,  or 
other  causes,  and  should  operate  from 
the  interior  of  the  tank,  but  in  the  event 
the  rod  is  carried  through  the  dome 
leakage  must  be  prevented  by  packing  in 
stuffing  box  and  cap  nut. 

AAR-13.  (g)  In  no  case  must  extreme 
projection  of  bottom  discharge  outlet 
equipment  extend  to  within  12  in.  above 
top  of  rail.  All  bottom  discharge  outlet 
reducers  and  closures  and  their  attach- 
ments must  be  secured  to  car  by  at  least 
%  in.  chain  or  its  equivalent,  except  that 
outlet  closure  plugs  may  be  attached  by 
Vi  in.  chfdn.  When  the  bottom  dis- 
charge outlet  clositfe  is  of  the  combina- 
tion cap  and  valve  type,  the  pipe  con- 


nection to  the  valve  must  be  closed  by 
a  plug  or  cap. 

ICC-14.  Safetv  valves,  (a)  The  tank 
must  be  equipped  with  one  or  more  safety 
valves  mounted  on  expansion  dome. 
Total  valve  discharge  capacity  must  be 
sufficient  to  prevent  building  up  of 
pressure  in  the  tank  in  excess  of  45 
pounds  per  square  inch. 

ICC-14.  (b)  One  safety  valve  must  be 
provided  for  each  tank,  or  compartment 
thereof,  of  6,650  gallons  capacity  or  less, 
and  two  safety  valves  for  eaxii  tank,  or 
compartment  thereof,  of  over  6,650  gal- 
lons capacity. 

ICC-14.  (c)  Each  safety  valve  must 
be  s^t  to  open  at  a  pressure  of  25  pounds 
per  square  inch.  (For  tolerance  see 
paragraph  18.) 

ICC-14.  (d)  Tanks  used  for  the  trans- 
portation of  corrosive  liquids,  inflamma- 
ble solids,  oxidizing  materials,  or  poison- 
ous liquids  or  solids.  Class  B,  need  not  be 
equipped  with  safety  valves,  but  if  not  so 
equipped  must  have  one  safety  vent  at 
least  2  inches  Inside  diameter  closed  with 
a  frangible  disc  of  lead  or  other  suitable 
material,  of  a  thickness  that  will  hold 
a  pressure  of  30  pounds  per  square  inch 
for  a  period  of  at  least  one  hour  but 
will  rupture  within  eight  hours.  Means 
for  holding  disc  in  place  must  be  such 
as  to  prevent  distortion  or  damage  to 
disc  when  applied.  Safety  vent  closure 
must  be  chained  or  otherwise  fastened 
to  prevent  misplacement.  An  additional 
sealed  vent  of  approved  design,  to  pre- 
vent use  of  imloading  pressures  in  excess 
of  45  pounds  per  square  Inch,  may  be 
applied.  All  tanks  equipped  with  vents 
must  be  stenciled  "Not  for  Inflammable 
Uquids." 

AAR-14.  (a)  Safety  valve  must  be  of 
approved  design.  See  Fig.  2  and  AAR 
Para.  18.  For  safety  vent,  closure  of 
bolted  type  preferable,  see  Figure  3-A. 
For  screw  type  safety  vent  closure,  see 

Figtire  3.  

AAR^14.  (b)  Safety  valve  or  safety 
vent  flanges,  if  welded  to  dome,  must  be 
of  cast,  forged  or  pressed  metal  and  be 
of  good  weldable  quality  in  conjunction 
with  metal  of  dome. 

ICC^15.  Fixtures,  reinfordements,  and 
attachments  not  otfierurise  specified. 
(a)  All  attachments  to  tank  and  dome 
must  be  applied  by  approved  means. 
When  attachments  are  riveted  the  edges 
of  plates  must  be  beveled  so  that  the 
angle  of  the  calking  edge  will  be  between 
60  and  70  degrees  with  the  flat  surface 
of  the  attachment.  The  extreme  calk- 
ing edge  distance,  measured  from  center 
line  of  rivet  hole,  must  be  at  least  one 
and  one-half  times  the  diameter  of  the 
hole  and  not  more  than  that  distance 
plus  Vi  inch.  The  joints  formed  by  at- 
tachment of  all  riveted  external  projec- 
tions must  be  calked  on  the  inside.    Split 


calking  prohibited.  Heater  systems 
when  installed,  must  be  so  constructed 
that  the  breaking  off  of  their  external 
connections  will  not  cause  leakage  of 
contents  of  tanks. 

AAR-15.  Heater  systems,  (a)  See 
Section  G. 

AAR-15.  (b)  Heater  system  and  plug 
flanges,  if  welded  to  tank  or  dome,  must 
be  of  cast,  forged  or  pressed  metal  and 
be  of  good  weldable  quality  in  conjunc- 
tion with  metal  of  tank  or  dome. 

ICC-16.  Plugs  for  openings,  (a)  All 
plugs  must  be  solid,  of  good  grade  cast 
iron  or  equivalent,  with  standard  pipe 
thread,  and  when  in  contact  with  lading 
must  be  of  a  length  which  will  screw 
at  least  six  threads  inside  the  face  of 
fitting  or  tank.  Plugs  when  inserted 
from  the  outside  of  tank  heads  must  have 
the  letter  "S"  at  least  %  inch  hi  size 
stamped  with  steel  stamp  or  cast  on  the 
outside  surface  to  indicate  the  plug  is 
solid.  Plugs  when  inserted  from  the  in- 
side are  identified  by  appearance  of  the 
plug  on  the  outside  of  the  tank  as  being 
solid — therefore,  no  mark  required. 

ICC-17.  rests  of  tanks,  (a)  Each 
tank  must  be  tested,  before  being  put  into 
service,  by  completely  filling  tank  and 
dome  with  water,  or  other  liquid  having 
similar  viscosity,  of  a  temperature  which 
must  not  exceed  100°  F.  during  the  test, 
and  applying  a  pressure  of  60  pounds  per 
square  inch.  Tank  must  hold  the  pre- 
scribed pressure  for  at  least  10  minutes 
without  leakage  or  evidence  of  distress. 
All  rivets  and  closures,  except  safety 
valves  or  safety  vents,  must  be  in  place 
while  test  is  made. 

ICC-17.  (b)  Calking  of  welded  joints 
to  stop  leaks  developed  during  the  fore- 
going tests  prohibited.  Repairs  in 
welded  joints  must  be  made  as  prescribed 
in  paragraph  6  (a) . 

ICC.-17.  (c)  Test  of  interior  heater 
systems.  Before  interior  heater  systems 
are  placed  in  service  they  must  be  tested 
with  hydrostatic  pressure  and  must  be 
tight  at  200  pounds  per  square  inch. 

AAR-17.  Hammer  test,  (a)  The  tank 
shall  be  subjected  to  a  hydrostatic  pres- 
sure of  60  pounds  per  square  inch  and 
while  subject  to  this  pressure  shall  be 
given  a  thorough  hammer  or  impact  test. 
Tins  Impact  test  shall  consist  of  strik- 
ing the  plate  at  six-inch  intervals  on 
both  sides  of  all  butt  welded  Joints  and 
for  the  full  length  of  all  butt  welded 
Joints  of  the  tank  shell.  The  weight  of 
the  hammer  in  pounds  shall  approxi- 
mately equal  the  thickness  of  the  thin- 
nest plate  of  the  Joint  in  tenths  of  an 
inch,  but  not  to  exceed  ten  pounds.  The 
plates  shall  be  struck  with  a  sharp  swing- 
ing blow.  The  edges  of  the  hammer  shall 
be  rounded  so  as  to  prevent  defacing  the 
plate.  Following  the  impcu:t  test  this 
pressure  must  be  held  for  at  least  10 
minutes. 
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AARr-17.  Anchor  rivet  homstng  test. 
(b)  After  anchor  rivet  housings,  il  ap- 
pbed,  are  in  place  these  housings  must 
be  tested  by  applying  an  air  pressure  of 
100  pounds  per  square  inch  through 
openings  in  tank  shell  and  must  be  tight 
against  leakage. 

AAR-17.  (c)  Tanks  if  lagged,  the  test 
of  tank  must  be  made  before  lagging  is 

applied.  

ICC-18.  Tests  of  safetw  valves,  (a) 
Each  valve  must  be  tested,  before  being 
put  into  service,  by  attaching  to  an  air 
line  and  applying  pressure.  Tbe  valve 
must  not  leak  below  20  pounds  pressure 
(See  Note  SecUon  31  (k)  of  Freight  Reg- 
iilations).  The  valve  must  open  at  the 
pressure  i«-escribed  in  paragrai^  14  (c) 
with  a  tolerance  of  plus  or  minus  3 
pounds. 

AAR-18.  (a)  The  above  referred  tc 
note  in  Section  31  (k)  of  Freight  Regu- 
laUons  reads  in  part  as  foDows:  "Safety 
valv^  now  used  on  tank  cars  are  reportec 
to  permit  slow  leakage  of  vapor  and  it 
aivears  that  material  changes  in  the 
design  and  construction  of  these  valves 
are  necessary  to  make  them  tight  .  . 
the  necessary  changes  must  be  mad< 
with  the  least  possible  delay." 

ICC-19.  Retests  of  tanks,  safety  valves 
and  mterior  heater  systems,  (a)  Tanks 
safety  valves,  and  interior  heater  systemi 
must  be  retested,  as  prescribed  for  orig 
inal  tests  in  paragraphs  17  and  18,  a 
Intervals  of  ten  years  or  less  after  th( 
original  test.  Tanks  must  also  be  re 
tested  before  being  returned  to  servio 
after  any  repairs  requiring  welding,  riv 
eting  or  calking  of  rivets.  Heater  system 
must  be  retested  after  repairs.  Report 
must  be  rendered  as  prescribed  in  para 
graph  21. 

AARr-19.  (a)  For  lagged  tanks,  if  t^ 
jacket  and  lagging  are  not  removed,  tb. 
tanks  must  hold  the  prescribed  pressur 
for  at  least  20  minutes.  A  drop  in  pres 
sure  shall  be  evidence  of  lealcage,  an 
such  portion  of  the  Jacket  and  laggin 
must  be  removed  as  may  be  necessa 
to  locate  the  leak  and  make  repairs. 
AAR-19.  (b)  Anchor  rivet  housing, 
iised.  must  not  be  removed  during 
test  period.  Anchor  rivet  housings  m 
be  retested  to  a  pressure  of  100  poun 
per  square  inch,  as  prescribed  In  para  - 
graph  AAR~17  (b>. 


*^/ 


ICC-20.  Marking.      (a)     Each     tankl 
must  be  marked,  thus  certifying  that  the 
tank  complies  with  all  the  requirements 
of  this  specification.    These  marks  must 
be  as  follows: 

ICX3-20.  (b)  ICC-103-W  in  letters  and 
figures  at  least  %  inch  high  stamped 
plainly  and  permanently  into  the  metal 
near  the  center  of  both  outside  heads  of 
the  tank  by  the  tank  builder.  This 
mark  must  also  be  stenciled  on  the  tank. 
or  jacket  if  lagged,  in  letters  and  figures 
at  least  2  inches  high  by  the  party  as- 
sembling the  completed  car. 

ICX:-20.  (c)  Initials  of  tank  buUder 
and  date  of  original  test  of  tank  in  let- 
ters and  figures  at  least  %  inch  high 
stamped  plainly  and  permanently  Into 
the  metal  immediately  below  the  stamped 
marks  specified  in  paragraph  20  (b) . 

ICXJ-20.  (d)   Initials  of  company  and 
date  of  additional  tests  performed  by  the 
party  assembling  the  completed  car.  in 
those  cases  where  the. tank  builder  does 
not  complete  the  fabrication  of  tank, 
such  as  ai^cation  of  riveted  anchors, 
etc.,  in  letters  and  figiires  at  least  %  inch 
high  stamped  plainly  and  permanently 
Into  the  metal  immediately  below  the 
stamped  marks  specified  in  paragraph  20 
(c)   by  the  party  assembling  the  com- 
pleted car.    These  marks  must  also  be 
stenciled  on  the  tank,  or  jacket  if  lagged, 
in  letters  and  figures  at  least  2  inches 
high  immediately   below   the   stenciled 
mark  specified  in  paragraph  20  (b)  by 
the  party  assembling  the  completed  car. 
ICXJ-20.  (e)  Date  on  which  the  tank 
was  last  tested,  pressure  to  which  tested, 
pdace  where  test  was  made,  and  by  whom, 
stenciled  on  the  tank,  or  jacket  if  lagged. 
ICC-20.  (f)  Date  on  which  the  safety 
valves    were    last    tested,    pressure    to 
which  tested,  place  where  test  was  made, 
and  by  whom,  stenciled  on  the  tank,  or 
jacket  if  lagged. 

ICC-20.  (g)  Date  on  which  interior 
heater  systems  were  last  tested,  pres- 
sure to  which  tested,  place  where  test 
was  made,  and  by  whom,  stenciled  on  the 
tank,  or  Jacket  if  lagged. 

ICC-20.  (h)  Identification  mark,  illus- 
trated below,  for  approved  manhole  doe- 
ure  must  be  stenciled  on  each  side*of 
dome,  or  Jacket  If  lagged,  in  line  with 
I  the  ladders  and  in  a  color  contrasting 
I  to  color  of  dome. 


ICC-20.  (1)  When  a  tank  car  and  its 
appurtenances  are  designed  and  author- 
ized for  the  transportation  of  a  partic- 
ular commodity  only,  the  name  of  that 
commodity  followed  by  the  word  "only," 
or  such  other  wording  as  may  be  re- 
quired to  indicate  the  limits  of  usage  of 
the  car.  must  be  stenciled  on  each  side 
of  the  tank,  or  jacket  if  lagged,  in  let- 
ters at  least  2  inches  high,  immediately 
above  the  stenciled  mark  specified  in 
paragraph  20  (b). 

AAR-20.  (a)  For  all  other  markings 
see  Fig.  1. 

ICC-21.  Reports,  (a)  Before  a  tank 
car  is  placed  in  service,  the  party  as- 
sembling the  completed  car  must  fur- 
nish to  car  owner.  Bureau  of  Explosives, 
and  the  Secretary,  Mechanical  Division, 
Association  of  American  Railroads,  a  re- 
port in  itfiproved  form  certifjring  that  the 
tank  and  its  equipment  comply  with  all 
the  requirements  of  this  specification. 
In  case  of  welded  repairs  to,  alterations 
of, or  additions  to  tanks  or  equipment 
therefor  from  original  design  and  con- 
struction, all  of  which  must  be  appro\Ld, 
there  must  be  furnished  to  the  same  par- 
ties a  report  in  detail  of  the  welded  re- 
pairs, alterations  or  additions  mad-^  to 
each  tank  covered  by  a  particular  appli- 
cation, showing  the  initials  and  number 
of  each  tank  involved.  Reports  of  re- 
tests  must  be  rendered  to  the  Bureau  of 
Explosives  and  car  owner. 

AAR-21.     For  form  of  Certificate  of 
Construction  see  Section  F. 
,     AAR-22.    Car    structure.    For    Car 
'  Structure  see  Section  H. 
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Figure  21. — PlUet  welds. 


PiGtna  22. — Inserted  t3rpe  nozzle  or  dome. 


SHIPPING  CONTAINKR  SPECmCATION 
103An-W — PtJSION- WELDED  STEEL  TANKS 
TO  BE  MOUNTED  ON  OR  TO  FORM  PART  OF 
A  CAR 

A.  General  requirements.  Tanks  built 
under  this  specification  must  comply 
with  all  provisions  of  specification  103-W. 
except  as  modified  in  the  following  para- 
graphs (paragrai^  numbers  refer  to  like 
numbers  in  specification  103-W) : 

This  specification  covers  Class  ICC- 
103A-W  tank  cars  to  which  have  been 
added  AAR  details  which  are  not  incon- 
sistent therewith. 

ICC  Specification  effective  January  7, 
1941. 

AAR  Specification  effective  January  7, 
1941. 

ICC-4.  (d)  This  paragraph  does  not 
apply. 

AAR-4.  (c)  Car  must  have  underframe. 

ICC-6.  (b)  Manhofe  ring,  safety  vent 
flange,  and  bottom  wash-out  nozzle  fiange 
or  other  attachments  may  be  riveted  or 
fusion-welded.  Riveted  joints  must  be 
made  metal-to-metal  without  interposi- 
tion of  other  materials.  Rivets,  if  used, 
must  be  driven  hot  and  calked  inside. 
For  computing  rivet  areas  the  effective 
diameter  of  a  driven  rivet  is  the  diam- 
eter of  its  reamed  hole,  which  hole  must 
in  no  case  exceed  nominal  diameter  of 
rivet  by  more  than  He  inch.  Use  of  rivets 
of  less  than  %  inch  nominal  diameter 
prohibited.  Pusion-welding  for  securing 
these  attachments  in  place  must  be  of  the 
double-welded  butt  joint  type  of  double- 
fuli-niiet-lap  Joint  type. 


ICC-9.  Expansion  dome,  (a)  The  ex- 
pansion dome  must  have  a  capacity, 
measured  from  the  inside  top  of  shell  of 
tank  to  the  inside  top  of  dome  or  bottom 
of  any  vent  pipe  projecting  inside  of  dome, 
of  at  least  1  percent  of  the  total  capacity 
of  the  tank  and  dome  combined,  except 
that  when  safety  vent  is  aiHilied  to  side 
of  dome,  the  effective  capacity  of  dome 
must  be  measured  from  top  of  safety  vent 
opening  in  the  side  of  dome  to  inside  top 
of  shell  of  tank. 

ICC-9.  (b)  The  opening  in  manhole 
ring  must  be  at  least  16  inches  in  diam- 
eter. The  opening  in  the  tank  shell 
within  the  dome  must  be  at  least  29 
inches  in  diameter,  and  when  the  inside 
diameter  of  the  dome  exceeds  29  inches, 
the  opening  in  the  tank  shell  may  be  cut 
out  to  a  diameter  sufiBciently  greater 
than  that  of  the  dome  to  permit  welding 
of  tank  shell  to  the  base  of  the  dome. 
When  the  inside  diameter  of  the  dome 
exceeds  30  inches  and  the  shell  of  tank 
is  cut  out  as  provided  to  permit  welding, 
the  tank  shell  at  this  point  must  be  ade- 
quately reinforced.  When  the  tank  shell 
is  not  cut  out  to  permit  welding  and  the 
opening  in  tank  shell  does  not  exceed  30 
inches  in  diameter,  no  reinforcement  is 
required  but  the  joint  between  the  base 
of  the  dome  and  the  tank  shell  must  be 
sealed  on  the  inside  in  an  approved  man- 
ner and  dome-pocket  drain  holes  must  be 
provided  with  nipples  projecting  inside 
the  tank  at  least  one  inch. 

ICC-9.  (c)  The  dome  head  if  of 
pressed    steel   must    be    dished   convex 


outward.  Tlie  entire  dome  with  attach- 
ments, or  dome  head  and  manhole  ring 
with  attachments,  made  of  cast  steel  or 
other  malleablje  metal  may  be  used  in 
place  of  dished  steel  plate  dome  head. 

ICC-10.  Closures  for  ruanholes.  (a) 
the  manhole  cover  must  be  of  approved 
tsn;>e  and  designed  to  provide  a  secure 
closure  of  the  manhole. 

ICC-10.  (c)  Requirements  of  this 
paragraph  optional. 

AARr-10.  (a)  This  paragrai^  does  not 
apply. 

ICC-11.  Gatugtng,  venting,  loading  and 
discharging,  and  air  inlet  devices  extend- 
ing through  domes  of  tanks,  (a)  These 
devices  when  installed  must  be  tightly 
closed  as  prescribed  in  paragraph  12. 
Protective  housing  not  required,  except 
when  the  characteristics  of  the  commod- 
ity for  which  the  car  is  auttiorlzed  are 
such  that  these  devices  must  be  equipped 
with  valve^  to  provide  for  the  loading 
and  unloading  of  the  contents.  Dis- 
charging (siphon)  pipe  must  be  securely 
anchored. 

ICC-I2.  Gauging,  venting,  loading  and 
discharging,  and  air  inlet  devices,  (a) 
These  devices  when  installed  must  be 
tightly  closed  with  approved  caps,  plugs, 
valves,  or  other  fittings.  Provision  must 
be  made  for  closing  pipe  connections  of 
valves.  The  venting  device  must  be 
equipped  as  prescribed  in  paragrai^  14. 

ICC-13.  Bottom  discharge  outlets,  (a) 
Bottom  outlet  for  discharge  of  lading 
prohibited,  but  tank  may  be  equipped 
with  a  bottom  wash-out  nozzle  of  metal 
not  subject  to  rapid  deterioration  by  the 
lading,  which  must  be  of  approved  con- 
struction complying  with  the  following 
requirements: 

ICC-13.  (b)  The  construction  and 
closure  of  the  bottom  wash-out  nozzle 
must  be  such  that  it  is  liquid  tight  and 
should  the  nozzle  be  broken,  loss  of  con- 
tents will  not  occur. 

ICC-13.  (c)  The  extreme  projection  of 
the  bottom  wash-out  nozzle  must  be  at 
least  12  inches  above  the  top  of  rail. 

AAR-13.  (a)  Bottom  wash-out  nozzle 
may  be  cast,  pressed,  or  forged  metal.  If 
welded  to  tank,  it  must  be  of  good 
weldable  quality  in  conjimction  with 
metal  in  tank. 

AAR-13.  (b)  This  paragraph  does  not 
apply. 

AAR-13.  (c)  For  bottom  wash-out 
nozzles  that  project  6  in.  or  more  from 
shell  of  tank  a  "V"  groove  must  be  cut 
(not  cast)  in  the  upper  part  of  bottom 
wash-out  nozzle  at  a  point  immediately 
below  lowest  part  of  inside  closure  seat  to 
a  depth  that  will  leave  thickness  of  nozzle 
wall  at  the  root  of  the  "V"  not  over  %  in. 
Where  bottom  wash-out  nozzle  is  not  a 
single  piece  arrangement  must  be  made 
to  provide  the  equivalent  of  the  breakage 
groove. 

AAR-13.  (d)  The  flange  on  the  bottom 
wash-out  nozzle  must  be  of  a  thickness 
which  will  prevent  distortion  of  the  inside 
closure  seat  or  closure  casting  by  any 
change  in  contour  of  the  shell,  resulting 
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from  expansion  of  lading,  or  other  cam  b, 
and  which  will  insure  that  accident  d 
breakage  of  the  wash-out  noole  w  11 
occur  at  or  below  the  "V"  groore. 

AAR-13.  (e)  The  ctosure  casting  mt  it 
not  project  below  the  "V"  gxoove  in  t  ic 
wash-out  nozzle.  The  ekwoxe  castii  g 
and  seat  must  be  readily  accessible  f  ir 
repairs,  including  grinding. 

AAR^13.  (f )  TUs  paragrai^  does  s  )t 
apply. 

AAR-13.  (g)  This  paragn^ib  does  o  >t 
apply. 

ICC-14.  Safety  vents.  (a)  Safe  y 
valves  prohibited,  but  a  safety  vent  mi  st 
be  appUed. 

ICC-14.  (b)  This  paragraph  does  o  >t 
apply. 

ICX>-14.  (c)  This  paragraph  does  n  >t 
apply. 

ICC-14.  (d)  Each  tank  or  each  coi  i- 
partment  thereof  must  be  equipped  wi  h 
one  safety  vent  at  least  2  inches  insi  le 
diameter,  closed  with  a  frangible  disc  rf 
lead  or  other  suitaUe  material  of  a  thlc  :- 
ness  that  wlU  hold  a  pressure  of  30  pouc  Is 
per  square  inch  for  a  period  of  at  let  st 
one  hour  but  will .  rupture  within  eig  it 
hours.  Means  for  hoiding  disc  m  pis  x 
must  be  such  as  to  prevent  dlstortl  n 
or  damage  to  disc  when  applied.  Saf  <  ty 
vent  closure  must  be  chained  or  otherw  w 
fastened  to  prevent  misplaoemenL  .  n 
additional  sealed  vent  of  approved  <  s- 
sign.  to  prevent  use  of  unlnartlng  ^n  s- 
sures  in  exceaa  of  45  pounds  per  squa  re 
inch,  may  be  applied. 

AAR-14.  (a)  Safety  vent  closure  of 
bolted  type  preferable,  see  Figure  3- A. 
For  screw  type  safety  vent  closure,  i  ee 
Figure  3: 

AAR-14.  (b)  Safety  vent  flanges,  if 
wdded  to  dome,  must  be  of  cast,  forg  d. 
or  pressed  metal  and  be  of  good  welda  le 
quality  In  conjunctlao  with  metal  of 
dome. 

ICC-15.  Fixtures,  reinforeements.  a  id 
attadtmenU  not  otherwise  spedlkd. 
(a)  All  attachments  to  tank  and  don  le 
jnust  be  aiq;)lled  by  approved  mea  is. 
When  attachments  are  riveted  the  edi  es 
of  plates  must  be  beveled  so  that  the  s  i- 
gle  of  the  calking  edge  will  be  betwe  m 
60  and  70  degrees  with  the  flat  surfi  se 
of  the  attachment.  The  extreme  ca)  t 
Ing  edge  distance,  measured  from  cc  i 
ter  line  of  rivet  hole,  must  be  at  le48t 
one  and  one-half  times  the  diameter 
the  hole  and  not  more  than  that  distadce 
plus  y*  inch.  Hie  Joints  formed  by  1 1- 
tachment  of  all  riveted  external  projec- 
tions must  be  calked  on  the  inside, 
rivet  heads  on  the  inside  and  outside 
tank  and  dome  must  be  calked.  8|iit 
calling  prohibited.  Heater  systet  s 
when  Installed,  must  be  so  ooDstructBd 
that  the  breaking  ofT  of  their  extenfal 
connections  will  not  cause  leakage 
contents  of  tanks. 

ICC-18  (a)    This  paragn^di  does  ^ot 

ftPldy- 
AAR-18.  (a)   This  paragraph  does  ^at 

apply- 

IOC-19.  Betests  of  into  md.biter  or 
heater  tifltems.  (a)  Tteiks  and  ta&tetior 


J] 
of 


heater  systems  must  be  retested  as  pre- 
scribed for  original  tests  in  paragraph 
17.  except  that  add  may  be  used  for  fill- 
ing the  tank  and  dCHne  when  testing 
tanks  which  have  not  been  in  service 
more  than  12  years.  The  first  retest  of 
tank  and  heater  systei^  must  be  con- 
ducted within  four  years  after  the  orig- 
inal test,  and  subsequent  retests  at  f  onr- 
srear  intervals  up  to  12  years  of  service, 
thereafter  at  two-year  intervals  up  to  20 
years  of  service,  and  annually  after  20 
years  of  service.  Tanks  in  service  over 
12  years  must  be  internally  inspected 
and  heater  systems  inspected  for  defects 
which  would  make  leakage  or  failure 
probable  during  transit  and  must  be 
tested  with  water  only.  Tanks  must 
also  be  retested  before  being  returned  to 
service  after  any  repairs  requiring  weld- 
ing, riveting  or  calking  of  rivets.  Heater 
S3rstems  must  be  retested  after  repairs. 
Reports  must  be  rendered  as  prescribed  in 
paragraph  21. 

ICC-20.  (b)  ICC-103A-W  in  letters 
and  figures  at  least  %  inch  high  stamped 
plainly  and  permanently  into  the  metal 
near  the  center  of  both  outside  heads  of 
the  tank  by  the  tank  builder.  This 
mark  must  also  be  stenciled  on  the  tank, 
or  Jacket  if  lagged,  in  letters  and  flgxires 
At  least  2  inches  hle^  by  the  party  as- 
sembling the  completed  car. 

ICC-20.  (f)  This  paragraph  does  not 
apply. 

ICC-20.  (h)  This  paragraph  does  not 
apply. 

SBZPPXMG    COMTAINn    SPKCXriCATION 
103»-W — SUBBU-UNKO    FTTSION-WKLOED 
TAHXB  TO  BS  MOTTRTXD   OK  OR   TO 
PABT  OP  A  CAR 


A.  General  requirements.  Tanks  built 
under  this  specification  must  comply 
with  an  provisions  of  specification  103-W. 
except  as  modified  in  the  following  para- 
graphs (paragraph  numbers  refer  to  like 
numbers  in  specification  103-W) : 

This  specification  covers  Class  ICC- 
103B-W  tank  care  to  which  have  been 
added  A.  A.  R.  details  which  are  not 
inconsistent  therewith. 

I.  C.  C.  Specification  effective  January 
7,  1941. 

A.  A.  R.  Specification  effective  January 
7  1941. 

'iCC-^.  Material,  (a)  All  plates  for 
tank  and  expansion  dome  must  be  made 
of  open-hearth  boiler-idate  steel  of 
flange  quality,  the  carbon  content  of 
which  Shan  not  exceed  0.30  percent.  The 
lining  must  be  acid-resisting  rubber, 
vukaniaed  or  bonded  directly  or  other- 
wise attached  to  the  metal  tank,  to  pro- 
vide a  nonporous  laminated  lining. 
No  rubber  shall  be  under  tension  when 
appUed  except  that  due  to  conformation 
over  rivet  heads.  Interior  of  tank  must 
be  free  from  scale,  oxidation,  moisture. 
and  aD  foreign  matter  during  the  lining 
operation. 

ICC-3.  (d)  This  paragraph  does  not 
apply. 

AAB-3.  LMng.  (b)  See  paragraphs 
lOC-S  and  ICC-4  (b>. 


AAR-3.  (d)  Rubber-lined  tanks  must 
be  stenciled  as  prescribed  in  paragraph 
ICC-30  (e). 

lCC-4.  (b)  The  rubber  lining  must  be 
at  least  A  inch  thick,  except  that  over 
all  rivets  and  seams  formed  by  riveted 
attachments  the  lining  must  be  double 
thickness.  The  lining  must  overlap  at 
least  1  Vz  inches  at  all  edges,  which  must 
be  straight  and  be  beveled  to  an  angle 
o^  approximately  45  degrees.  Directly 
imder  the  dome,  viilcanized  to  the  lining 
on  bottom  of  tank,  must  be  applied  a 
rubber  reinforcement  pad  at  least  4' 2 
feet  square  and  at  least  Vtt  inch  thick, 
with  edges  of  pad  beveled  to  an  angle  of 
approximately  45  degrees.  An  optning 
in  this  pad  for  sump  is  permitted. 

ICC-4.  (d)  This  paragraph  does  not 
apply. 

AARr-4.  (c)  Car  must  have  under- 
frame. 

ICC-6.  (b)  Manhole  ring,  safety  vent 
flange,  and  sump  flange  or  other  attach- 
ments may  be  riveted  or  fusion-welded. 
Riveted  joints  must  be  made  metal  to 
metal  without  interposition  of  other  ma- 
terial. Rivets,  if  used,  must  be  driven 
hot  and  calked  inside.  For  computing 
rivet  areas  the  effective  diameter  of  a 
driven  rivet  is  the  diameter  of  its  reamed 
hole,  which  hole  must  in  no  case  exceed 
nominal  diameter  of  rivet  by  more  than 
A  inch.  Use  of  rivets  of  less  than  '^s 
inch  nominal  diameter  prohibited.  Fu- 
sion-welding for  securing  these  attach- 
ments in  place  must  be  of  the  double- 
welded  butt  joint  type  or  double-full- 
fUlet-lap  Joint  type.  All  rivet  heads  on 
inside  of  tank  must  be  buttonhead  or 
similar  shape,  of  uniform  size  and  the 
under  surface  of  heads  must  be  driven 
tight  against  shell.  All  plates,  castings, 
and  rivet  heads  on  inside  of  tank  must 
be  calked.  All  ivojecting  edges  of  plat^, 
castings,  and  rivet  heads  on  inside  of 
tank  must  be  rounded  and  free  from 
fins  or  other  irregular  projections.  Cast- 
ings must  be  free  from  porosity. 

ICC-9.  Exftansvon  dome,  (a)  The  ex- 
pansion dc«ne  must  have  a  capacity, 
measured  from  the  inside  top  of  shell  of 
tank  to  the  inside  top  of  dome  or  bot- 
tom of  any  vent  pipe  projecting  inside 
dome,  of  at  least  1  percent  of  the  total 
capacity  of  the  tank  and  dome  combined. 
except  that  when  safety  vent  is  applied 
to  side  of  dome,  the  effective  capacity 
of  dome  must  be  measured  from  top  of 
safety  vent  opening  in  the  side  of  dome 
to  Inside  top  of  shell  of  tank. 

ICC-9.  (b)  The  opening  in  manhole 
ring,  before  lining,  must  be  at  least  18 
Inches  in  diameter.  The  opening  in  the 
tank  shell  within  the  dome  must  be  at 
least  29  inches  In  diameter,  and  when  the 
inside  diameter  of  the  dwne  exceeds  29 
inches,  the  opening  in  the  tank  shell  may 
be  cut  out  to  a  diameter  sufficiently 
greater  than  that  of  the  dome  to  permit 
welding  of  tank  shell  to  the  base  of  the 
dome.  When  the  inside  diameter  of  the 
dome  exceeds  30  inches  and  the  shell  of 
tank  is  cut  out  as  jM-ovlded  to  permit 
welding,  the  tank  shell  at  this  point  must 


be  adequately  reinforced.  When  the 
tank  shell  is  not  cut  out  to  permit  weld- 
ing and  the  opening  in  tank  shell  does 
not  exceed  30  Inches  in  diameter,  no  re- 
inforcement is  required.  Dome  pocket 
drain  holes  must  be  provided  with  nipples 
projecting  inside  the  tank  at  least  one 
inch. 

ICC-9,  (c)  The  dome  head  if  of  pressed 
steel  must  be  dished  convex  outward.  The 
entire  d«ne  with  attachments,  or  dome 
head  and  manhole  ring  with  attach- 
ments, made  of  cast  steel  or  other  malle- 
able metal  may  be  used  in  place  of  dished 
steel  plate  dome  head. 

ICC-10.  Closures  for  manholes,  (a) 
The  manhole  cover  must  be  of  J4>proved 
type  and  designed  to  provide  a  secure 
closure  of  the  manhole. 

ICC-10.  (b)  liianhole  cover  may  be 
made  of  any  suitable  metal.  The  top, 
bottom,  and  edge  of  manhole  cover  must 
be  covered  with  rubber  as  prescribed  in 
paragraphs  3  and  4.  Through  bolt  holes 
may  be  lined  with  rubber  at  least  Vs 
inch  in  thickness.  Cover  made  of  metal 
not  affected  by  lading  need  not  be  rubber 
covered.  All  rubber  surfaces  on  outside 
of  tank  or  fittings  must  be  painted  with 
an  age-resisting  paint  to  protect  the  rub- 
ber from  Ught  rays.  Manhole  rings,  if 
riveted  to  dome  of  tank,  must  be  of  cast. 
forged  or  pressed  steel,  malleable  iron  or 
other  malleable  metals.  Manhole  rings, 
if  welded  to  dome  of  tank,  must  be  made 
of  cast,  forged  or  pressed  metal  and  be 
of  good  weldable  quality  in  conjimction 
with  metal  of  dome. 

ICC-10.  (c)  Requirements  of  this 
paragraph  optional. 

AARr-10.  (a)  This  paragraph  does  not 
apply. 

ICC-11.  Gaugimj.  venting,  loading  and 
discharging,  and  air  inlet  devices  ex- 
tending through  domes  of  tanks,  (a) 
These  devices  when  installed  must  be 
tightly  closed  in  an  approved  manner. 
Protective  housing  not  required,  except 
when  the  characteristics  of  the  commod- 
ity for  which  the  car  is  authorized  are 
such  that  these  devices  must  be  equipped 
with  valves  to  provide  for  the  loading 
and  unloading  of  the  contents.  Dis- 
charging (syphon)  pipe  must  be  securely 
anchored. 

ICC-12.  Gauging,  venting,  loading  and 
discharging,  and  air  inlet  deinces.  (a) 
When  installed,  these  devices  and  their 
closures  must  be  of  metal  and  have  all 
surfaces  covered  witii  rubber  as  pre- 
scribed in  paragraphs  3  and  4.  These 
devices  when  made  of  metal  not  affected 
by  the  lading  need  not  be  rubber  cov- 
ered. Interior  pipes  of  these  devices 
must  be  supported  at  their  lower  end. 

ICC-13.  Bottom,  discharge  outlets,  (a) 
Bottom  discharge  outlets  prohlUted. 
Bottom  stimp  of  cast,  pressed,  or  forged 
metal  is  permissible.  If  used  and  welded 
to  tank,  it  must  be  of  cast,  pressed,  or 
forged  metal  and  be  of  good  weldable 
quality  in  conjunction  with  metal  of 
tank. 

ICC-13.     (b)     This    paragraph    does 
not  apply. 


ICC-13.  (c)  This  paragn^  does 
not  apply. 

AAR^13.  (a)  This  paragraph  does 
not  apply. 

AARr-13.  (b)  This  paragrai^  does 
not  apply. 

AAR^13.  (c)  This  paragrai^  does 
not  apply. 

AAR-13.  (d)  This  paragraph  does 
not  apply. 

AAR-13.  (e)  This  paragraph  does 
not  apply. 

AA£t-13.  (f)  This  paragraph  does 
not  apply. 

AAR-13.  (g)  This  paragrai^  does 
not  apply. 

ICC-14.  Safety  vents,  (a)  Safety 
valves  prohibited,  but  a  safety  vent  must 
be  applied. 

ICC-14.  (b)  This  paragriq;>h  does 
not  apply. 

ICC-14.  (c)  This  paragraph  does 
not  apply. 

ICC-14.  (d)  Each  tank,  or  each 
compartment  thereof,  must  be  equipped 
with  one  safety  cent,  lined  with  ruJbber  of 
at  least  ^  inch  thickness,  having  an 
inside  diameter  of  at  least  1%  Inches 
after  lining,  closed  with  a  franslble  disc 
of  lead  or  other  suitable  material  of  a 
thickness  that  will  hold  a  pressure  of  30 
potmds  per  square  inch  for  a  period  of  at 
least  one  hour  but  will  rupture  within  8 
hours.  Meaxis  for  holding  disc  in  place 
must  be  such  as  to  prevent  distorticm  or 
damage  to  dlsq  when  applied.  Safety 
vent  closure  must  be  chained  or  otherwise 
fastened  to  prevent  mi^lacement.  An 
additions^  sealed  vent  of  approved  de- 
sign, to  prevent  use  of  unloading  pres- 
sures in  excess  of  45  pounds  per  square 
inch,  may  be  applied. 

AAR-14.  (a)  Safety  vent  closure  <rf 
bolted  type  preferable,  see  Figure  3-A, 
For  screw  tyite  safety  vent  closure,  see 
Figure  3. 

AAR-14.  (b)  Safety  vent  flanges,  if 
welded  to  dome,  must  be  of  cast,  forged, 
or  pressed  metal  and  be  of  good  weldable 
quality  in  conjunction  with  metal  of 
dome. 

ICC-16.  Plugs  for  openings,  (a)  All 
plugs  must  be  solid,  of  good  grade  cast 
iron  or  equivalent,  with  standard  pipe 
thread,  and  when  in  contact  with  lading 
must  be  of  a  length  which  will  screw  at 
least  six  threads  inside  the  face  of  fitting 
or  tank.  Plugs  must  have  all  surfaces 
exposed  to  the  lading  covered  with  rubber 
or  be  made  of  metal  not  affected  by 
lading. 

ICC-17.  Tests  and  tanks,  (a)  Each 
tank  must  be  tested,  before  rubber  lining 
is  applied,  by  completely  fining  tank  and 
dome  with  water,  or  other  liquid  having 
similar  viscosity,  of  a  temperature  which 
must  not  exceed  100°  P.  during  the  test, 
and  applying  a  pressure  of  60  pounds  per 
square  inch.  Tank  must  hold  the  pre- 
scribed pressure  for  at  least  10  minutes 
without  leakage  or  evidence  of  distress. 
All  rivets  and  closures,  except  safety 
vents,  must  be  in  place  while  test  is  made. 
After  tank  is  rubber-lined,  no  further 
tests  are  required. 


ICC-18.  (a)  This  paragraph  does  not 
apply. 

AAR-18.  (a)  This  paragraph  does  not 
apply. 

ICC-19.  Retests  of  tanks  and  interior 
heater  systems,  (a)  Periodic  retests  of 
tanks  are  not  reqtilred.  Tanks  must  be 
retested  before  rubber  lining  is  renewed. 
The  first  retest  of  heater  systems  must 
be  conducted  within  four  years  after  the 
original  test,  and  subsequent  retests  at 
f  oiu'-year  intervals  up  to  12  years  of  serv- 
ice, thereafter  at  two-year  intervals  up 
to  20  years  of  service,  and  annually  after 
20  years  of  service.  Heater  systems  in 
service  over  12  years  must  be  inspected 
for  defects  which  would  make  leakage 
or  failure  prot»ble  during  transit  and 
must  be  tested  with  water  only.  Tanks 
must  also  be  retested  before  being  re- 
turned to  service  after  any  repairs  re- 
quiring welding,  riveting  or  calking  of 
rivets.  Heater  systems  must  be  retested 
after  repairs.  R^;x>rts  must  be  rendered 
as  prescribed  in  paragraph  21. 

ICC-20.  (b)  ICC-103B-W  in  letters  and 
figures  at  least  %  inch  high  stamped 
idalnly  and  permanently  into  the  metal 
near  the  center  of  both  outside  heads  of 
the  tank  by  the  tank  builder.  This  marie 
must  also  be  stenciled  on  the  tank,  or 
jacket  if  lagged,  in  letters  and  figures  at 
least  2  inches  high  by  the  party  as- 
sembling the  completed  car. 

ICC-20.  (e)  "Rubber-lined  tank— pres- 
sure test  not  required,"  stenciled  on  tank, 
or  jacket  if  lagged.  Instead  of  record  of 
test  of  tank- 

ICC-20.  (f)  This  paragraph  does  not 
apply. 

ICC-20.  (h)  This  paragraph  does  not 
apply. 

ICC-21.  (b)  Before  a  tank  car  tank 
not  originally  built  under  this  specifica- 
tion is  lined  with  rubber,  a  report  certi- 
fying that  the  tank  and  its  equipment 
have  been  brought  into  compliance  with 
the  tank  requirements  of  Specification 
103B-W  must  be  furnished  by  car  owner 
to  the  party  who  is  to  apply  the  rubber 
lining.  A  copy  of  this  report,  together 
with  report  in  wproved  f(»in  certifying 
that  tank  has  been  lined  in  compliance 
with  all  requirements  of  this  specifica- 
tion, must  be  furnished  by  par^  lining 
the  tank  to  car  owner.  Bureau  of  Ex- 
plosives, and  ttie  Secretary.  Mechanical 
Division,  Association  of  American  RaU- 
roads. 

SHIPPING  CORTAUnR  SPKCIPICATIOM  103O- 
W — PTTSIOM-WKLDED  ALLOT  STKEL  TAHKS 
TO  BK  MOUirrXD  OK  OR  TO  FORlf  PART  OP 
A  CAR 

A.  General  requirements.  Tanks  built 
unda-  this  specification  must  comply 
with  all  provisions  of  specification  103- 
W,  except  as  modified  in  the  following 
paragraph  (paragrai^  numbers  refer  to 
like  niunbers  in  specification  103-W) : 

This  specification  covers  Class  ICC- 
103C-W  tank  cars  to  ^^lich  have  been 
added  AAR  details  which  are  not  incon- 
sistent therewith. 
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IOC  Specification  eilective  January  r. 
1941. 

AAR  Speciflcatlon  effecUve  January  r, 
1941. 

IOC-3.  Material  (&>  AU  plates,  ai  d 
rivets  if  used,  and  all  projections  aid 
their  closures,  must  be  made  of  a  met  J 
capaUe  of  resisting  tbe  action  of  nitr  c 
acid  as  follows: 

Tbe  T"^'^"^"^^  corrosian  rate  in  inch  s 
penetration  per  month  in  the  standa  d 
65%  boiling  nitric  acid  test  shall  « 
0.006  for  the  straight  chromium-bearli  g 
stainkn  steel  containing  15  to  18  & 
chromium  and  0.0015  tm  any  of  t  e 
fhryimti^m  nickel  alloyB  of  the  18  i 
chromium  8%  nickel  type  and  modifl  d 
c>)r*>iy»^<?'»  nickel  type,  this  figure  to  le 
an  average  of  five  48-hour  periods. 

lCC-3.  (b)  This  paragraph  does  n>t 
apply. 

IOC-3.  (c)  This  paragrvA  does  n>t 
apply. 

ICC-3.  (d)  This  paragraph  does  n  >t 

apply. 

AARr^.  (a)  AU  plates,  forgings.  tub  s, 
Tahre  ca^^lf^g*  and  riv^s  must  be  in  a  :- 
cordance  with  AAR  Specifications  i« 
materials  meeting  requirements  of  pe  r- 
agraphICO-3  (a). 

AAR-3..  (c)  This  paragraph  does  e  ot 
apply. 

JCC-A.  (b)  This  paragraph  does  rot 
apply. 

ICC-4.  (d)  This  paragraph  does  rot 

apply. 

AAR-4.  (c)  Car  must  have  und(  r- 
frame. 

ICC-6.  (b)  Manhole -ring,  safety  va  9e 
flange,  and  simip  flange  or  other  attac  i- 
ments  may  be  riveted  or  fusion  weld  d. 
Riveted  Joints  must  be  made  metal  to 
metal  without  Interposition  of  any  ott  er 
material.  Rivets,  if  used,  must  be  driv  >n 
hot  and  calked  inside.  For  computlv 
rivet  areas  the  effective  diameter  of  a 
driven  rivet  is  the  diameter  of  its  lean  ed 
hole,  which  hole  must  in  no  case  exa  ed 
nominal  diameter  of  rivet  by  more  tb  m 
M«  inch.  Use  of  rivets  of  less  than  %' 
Inch  nominal  diameter  prohibit  id. 
Fusion-weldlnf  for  securing  these  i  X- 
tachments  in  place  must  be  of  ve 
double-welded  butt  jdnt  type  (n*  doubfe- 
full-fUlet-lap  Joint  type 

AAR-6.  Test  plates,    (d-1)  Twd'setdcrf 
test  plates  of  the  dimensions  shown  in 
ng.  16  from  steel  of  the  same  qsecifl  a 
tions  and  thickness  as  tbe  shell  pla  es. 


prepared  for  welding,  may  be  attached  to 
the  shell  plate  being  welded,  as  in  Fig  9. 
one  set  on  each  end  of  (me  longitudi  lal 
Joint  of  each  tank  so  that  the  edges  to  be 
welded  in  the  test  plates  are  a  cantim  a- 
tion  of  and  duplication  of  tbe  ctMrespoi  d- 
Ing  edges  of  the  longitudinal  Joint.  In 
this  case  the  weld  metal  shall  be  <  e- 
poaited  in  the  test  plates  oontmuoi  ily 
with  tbe  weld  metal  deposited  in  tbe  li  n- 
gitadiiHJ  Joint.  As  an  attetnate  metfc  ad, 
detached  test  plates  may  be  welded  as 
proTfcledforlnAARr4(d-a).  Tbeplites 
for  test  fffiwrip*  niay  be  taken  from  t  ny 
pari  of  (ne  or  more  pteftea  of  tbe  si  ne 
lot  of  material  that  Is  and  In  tbe  ftlBl  ia- 


tion  of  the  welded  tanks  and  without 
reference  to  the  direction  of  the  mill  roll- 
ing. When  more  than  one  welding  op- 
erator Is  employed  on  a  car  tank,  the  re- 
quired test  {dates  for  the  individual  tank 
shall  be  made  by  the  welding  operator 
designated  by  the  Inspector. 

AARr-6.  (d-^)  Where  the  welding  has 
warped  the  test  plates  they  shall  be 
straightened  before  being  annealed.  The 
test  plates  shall  be  subjected  to  the  same 
annealing  operation  as  required  by  AAR- 
6  (p) .  At  no  time  shall  the  test  plates 
be  heated  to  a  temperature  higher  than 
that  used  for  annealing  the  tank. 

AARr-6.  Test  specimens,  (e)  The  in- 
spector shall  select  one  of  the  two  welded 
test  plates  from  which  the  coupons  for 
tension,  corrosion,  and  bend  tests  and 
for  specific-gravity  determinations  shall 
be  removed  as  shown  in  Fig.  16  and  be  of 
the  ^<»wi>nrinni8  shown  in  Figs.  11  and  16. 
AARr-6.  (f-2)  The  tensile  strength  of 
the  Joint  specimen  in  Fig.  16  shall  not 
be  less  t>i*"  the  minifniiTn  of  the  speci- 
fied tensile  range  of  the  plate  used. 
(Tlie  tension  test  of  the  Joint  specimen 
as  specified  herein  is  intended  as  a  test 
of  the  welded  Joint  and  not  of  the  plate) . 
AAR-4.  (f-3)  The  tension-test  speci- 
men of  the  weld  metal  shall  be  taken  en- 
tirely from  the  deposited  weld  metal  and 
diall  meet  the  following  requirements: 

Tensile  strength=at  least  that  of  the 
in«p<t«iim  of  tbe  range  of  the  plate  which 
is  welded: 

Elongation,  minimum=15  percent  in  2 
Inches. 

For  plate  ttiTcknesses  less  than  %  inch, 
tbe  all-weld-metal  tension  test  may  be 
omitted. 

AAR-6.  Specific  gravity  of  toeld  metal. 
(h)  Specimens  shall  be  taken  from  the 
weld  metal  of  the  Joints.  The  speclflc- 
gravity  specimens  shaU.  if  possible,  be  2 
inches  long  and  %  inch  in  diameter,  as 
shown  in  Fig.  16.  The  minimum  specific 
gravity  shall  be  not  less  than  99.0%  of 
the  alloy  plate  used. 

AARr-6k  (t-5)  Should  the  specific  grav- 
ity obtained  on  the  specific-gravity  spec- 
imen be  less  than  98.5%,  no  retest  shall 
be  allowed.  Shoiild  the  specific  gravity 
lie  between  98.5%  and  99.0%.  a  retest 
shall  be  allowed  on  specimen  cut  from 
the  second  test  plate.  The  retest  shall 
show  a  specific  gravity  of  not  less  than 
90.0%  of  the  alloy  plate  used. 

AAR-6.  Preparation  for  welding. 
(I-l)  The  plates  may  l)e  cut  to  size  and 
shape  1^  machining  or  shearing.  The 
plates  or  sheets  to  be  Joined  shall  be  ac- 
curately cut  to  size  and  formed.  In  all 
cases  the  forming  shall  be  done  by  pres- 
sure and  not  by  blows,  including  the 
edges  of  the  plates  forming  longitudinal 
Joints  of  tanks. 

AAR-6.  (1-8)  For  double-welded  butt 
Joints  the  reverse  sides  shall  be  (diipped 
or  ground,  so  as  to  secure  a  clean  surface 
of  the  originally  deposited  weld  prior  to 
tbe  application  of  the  first  bead  of  weld- 
ing on  tbe  second  side.  Such  chipiring 
or  grtn*^*^  shall  be  done  in  a  manner 
that  will  Insure  proper  fudco  of  tbe  w^d 


metal.  These  requirements  are  not  in- 
tended to  a]x>ly  to  any  process  of  weld- 
ing by  which  proper  fusion  and  penetra- 
tion are  otherwise  obtained  and  no  im- 
purities remain  at  the  base  of  the  weld. 

AARr-6.  HetU  treatment,  (p)  Tank 
must  be  heat  treated  after  all  welding  is 
completed  to  remove  stresses  and  at  tlie 
proper  temperature  to  obtain  the  corro- 
sion resistance  specified  in  Paragraph 
ICC-3  (a).  Such  heat  treatment  shall 
be  In  accordance  with  the  current  AAR 
Specifications.  Test  plates  must  be  heat 
treated  with  and  at  the  same  time  as  the 
tank. 

AAR-6.  Repairs  during  original  con- 
struction. (s-I)  Pinholes,  cracks,  or 
other  defects  in  wdded  Joints  shall  be  im- 
paired only  by  chipping  or  machining  the 
defect  and  rewelding. 

AAR-6.  (s-2)  Tanks  shall  be  heat 
treated,  per  paragraph  AAR-6  (p) ,  after 
any  welding  repairs  have  been  made. 

ICC-7.  Heat  treatment,  (a)  All  weld- 
ing of  the  tank  shell  and  of  attachments 
welded  directiy  thereto  must  be  heat 
treated  as  a  unit. 

AAR-7.  Heat  treatment,  (a)  See 
paragrai^  AAR-6  (p) . 

ICC-8.  Expansion  dome,  (a)  The  ex- 
pansion dome  must  have  a  capacity, 
measured  from  tbe  inside  top  of  shdl 
of  tank  to  the  Inside  top  of  dome  or  bot- 
tom of  any  vent  pipe  projecting  inside 
dom6,  of  at  least  1  percent  of  the  total 
capacity  of  the  tank  and  dome  comlHned. 

ICC-9.  (b)  The  opening  in  manhole 
ring  must  be  at  least  18  inches  In  diam- 
eter. Ilie  opening  in  the  tank  shell 
within  the  dome  must  be  at  least  29 
Inches,  in  diameter,  and  when  the  inside 
diameter  of  the  dome  exceeds  29  inches, 
the  opening  in  tlie  tank  shell  may  be  cut 
out  to  a  diameter  sufficiently  greater  than 
that  of  the  dome  to  permit  welding  of 
tank  shell  to  the  base  of  the  dome.  When 
the  Inside  diameter  of  the  dome  exceeds 
30  Inciies  and  tlie  shell  of  tank  Is  cut  out 
as  provided  to  permit  welding,  the  tank 
shell  at  this  point  must  be  adequately  re- 
inforced. When  the  tank  shell  Is  not  cut 
out  to  permit  welding  and  the  opening 
In  tank  shell  does  not  exceed  30  inches 
in  diameter,  no  reinforcement  Is  required 
but  the  joint  Ijetween,  the  base  of  the 
dome  and  the  tank  shell  must  be  scaled 
on  the  inside  in  an  approved  manner  and 
dome  pocket  drain  holes  must  be  pro- 
vided with  nipples  projecting  inside  the 
tank  at  least  one  inch. 

ICC-9  (c)  A  dome  head  and  manhole 
ring  in  one  piece  may  be  used  Instead  of 
a  dished  plate  dome  head. 

ICC-10.  Closures  for  manhole,  a) 
Tlie  manhole  cover  must  be  of  approved 
type  and  designed  to  provide  a  secure 
closure  of  the  manhole. 

IOC-10.  (b)  Manhole  rings  and  covers 
must  be  made  of  the  metal  prescribed  in 
paragraph  ICC-3. 

ICC-10.  (c)  Requirements  of  this  para- 

grai^  optionaL 
AAR-10  (a)  TUs  paragraph  does  not 

apply. 


ICC-11.  Gauging,  venting,  loading  and 
discharging,  and  air  inlet  devices  extend- 
ing through  domes  of  tanks,  (a)  These 
devices  when  Installed  must  be  tightly 
closed  as  prescribed  in  paragraph  12  and 
be  of  approved  design.  Protective  hous- 
ing of  approved  design  covering  all  these 
devices  must  be  installed.  Discharging 
(syphon)  pipe  must  be  securely  anchored. 

ICC-12.  Gauging,  venting,  loading  and 
discharging,  and  air  inlet  devices,  (a) 
These  devices  when  installed  must  be 
tightly  closed  with  approved  caps,  plugs, 
valves,  or  other  suitable  fittings.  Provi- 
sion must  be  made  for  closing  pipe  con- 
nections of  valves. 

ICC-13.  Bottom  discharge  outlets. 
(a)  Bottom  discharge  outlet  prohibited 
for  cars  to  be  used  for  transportation  of 
corrosive  liquids.  Bottom  svunp  of  cast, 
pressed,  or  forged  metal  is  permissible. 
If  used  and  welded  to  tank,  it  must  be  of 
cast,  pressed,  or  forged  metal  and  be  of 
good  weldable  quality  in  conjunction 
with  metal  of  tank. 

ICC-13.  (b)  This  paragraph  does  not 
apply  for  cars  transporting  corrosive 
liqtiids. 

ICC-13.  (c)  This  paragraph  does  not 
apply  for  cars  transporting  corrosive 
liquids. 

AAR-13.  (a)  This  paragraph  does  not 
apply  for  cars  transporting  corrosive 
liquids. 

AAR-13.  (b)  This  jwiragraph  does  not 
apply  for  cars  transporting  corrosive 
liquids. 

AAR-13.  (c)  This  paragraph  does  not 
apply  for  cars  transporting  corrosive 
liquids. 

AAR-13.  (d)  This  paragraph  does  not 
apply  for  cars  transporting  corrosive 
liquids. 

AAR-13.  (e)  This  paragraph  does  not 
apply  tor  cars  transporting  corrosive 
liquids. 

AAR-13.  (f)  This  paragraph  does  not 
apply  for  cars  transporting  coposive 
liquids. 

AAR-13.  (g)  This  paragraph  does  not 
apply  for  cars  transporting  corrosive 
liquids. 
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ICC-14.  Safety  valves,  (a)  Tlie  tank 
must  be  equipped  with  a  safety  valve  at 
least  2  inches  inside  diameter  mounted 
on  top  of  expansion  dome. 

ICC-14.  (b)  One  safety  valve  must  be 
provided  fof  each  tank  or  cumpaiUuent 
thereof. 

ICC-14.  (c)  The  safety  valve  must  be 
set  to  open  at  a  pressure  of  45  pounds  per 
square  inch.  (For  tolerance  see  para- 
graph ICC-18.) 

ICC-14.  (d)  This  paragraph  does  not 
apply. 

AAR-14.  (a)  Safety  valve  must  be  of 
awroved  design. 

AAR-14.  (b)  Safety  valve  flanges,  if 
welded  to  dome,  must  be  of  cast,  forged 
or  pressed  metal  and  be  of  good  weldable 
quality  in  conjunction  with  metal  of 
dome. 

ICC-15.  Fixtures,  reinforcements,  and 
attachments  not  otherwise  specified. 
(a)  All  attachments  to  tank  and  dome 
must  be  applied  by  approved  means. 
When  attachments  are  riveted  the  edges 
of  plates  must  be  beveled  so  that  the  an- 
gle of  the  calking  edge  will  be  between 
60  and  70  degrees  with  the  fiat  surface 
of  the  attachment.  The  extreme  calk- 
ing edge  distance,  measured  from  center 
line  of  rivet  hole,  must  be  at  least  one 
and  one-half  times  the  diameter  of  the 
iiole  and  not  more  than  that  distance 
phis  ^4  inch.  The  joints  formed  by  at- 
tachment of  all  riveted  external  projec- 
tions must  be  calked  on  the  inside.  All 
rivet  heads  on  the  Inside  and  outside 
of  tank  and  dome  must  be  calked.  Split 
calking  prohibited.  Heater  systems, 
when  installed,  must  be  so  constructed 
that  the  breaking  off  of  their  external 
connections  will  not  cause  leakage  of 
contents  of  tanks. 

ICC-16.  Plugs  for  openings,  (a)  All 
plugs  must  be  solid,  made  of  materials 
prescribed  in  paragraph  3,  with  standard 
pipe  thresid,  and  when  in  contact  with 
lading  must  be  of  a  length  which  will 
screw  at  least  six  threads  Inside  the  face 
of  fitting  or  tank.  Plugs  when  Inserted 
from  the  outside  of  tank  heads  must 
'have  the  letter  "S"  at  least  %  inch 


In  siie  stamped  wiUi  steel  stamp  or 
case  on  the  outside  surface  to  indicate 
the  plug  is  solid.  Plugs  when  inserted 
from  the  inside  are  identified  by  appear- 
ance of  tbe  plug  on  the  outside  of  the 
tank  as  being  solid — therefore,  no  mark 
required. 

ICC-18.  Tests  of  safety  valves,  (a) 
Valve  must  be  tested  before  being  put 
into  service,  by  attactung  to  an  air  line 
and  appl3^ng  pressure.  Ttie  valve  must 
open  at  the  pressure  prescribed  in  para- 
graph 14  (c) ,  with  a  tolerance  of  minus 
3  pounds. 

AAR-18.  (a)  This  paragraph  does  not 
apply. 

ICC-19.  Retests  of  tanks,  safety  valvrs, 
and  interior  heater  systems,  (a)  Tanks, 
safety  valves,  and  Interior  heater  systems 
must  be  retested  as  prescribed  for  original 
tests  in  paragraphs  17  and  18,  except  that 
acid  may  be  used  for  filling  tank  and 
dome  when  testing  tanks  which  have  not 
been  in  service  more  than  12  years.  The 
first  retest  must  be  conducted  within  four 
years  after  the  original  test,  and  subse- 
quent retests  at  four-year  intervals  up 
to  12  years  of  service,  tiiereafter  at  two- 
year  Intervals  up  to  20  years  of  service, 
and  annually  after  20  years  of  service. 
Tanks  in  service  over  12  years  must  be 
internally  inspected  and  heater  systems 
inspected  for  defects  which  would  make 
leQkage  or  failure  probable  during  transit 
and  must  be  tested  with  water  only. 
Tank  must  also  be  retested  before  being 
returned  to  service  after  any  repairs  re- 
quiring welding,  riveting,  or  calking  of 
rivets.  Heater  systems  must  be  retested 
after  repairs.  Reports  must  be  rendered 
as  prescribed  in  paragraph  21. 

ICC-20.  (b)  ICC-103C-W  in  letters 
and  figures  at  least  %  inch  high  stamped 
plainly  and  permanently  into  the  metal 
near  the  center  of  both  outside  heads  of 
the  tank  by  the  tank  builder.  This  mark 
must  also  be  stenciled  on  the  tank,  or 
jacket  if  lagged,  in  letters  and  figures  at 
least  2  inches  high  by  the  party  assem- 
bling the  comideted  car. 

ICC-20.  (h)  This  paragraph  does  not 
apply. 
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A.  Oeneral  reqitbremenU.   Tanks  iuilt 
under  this  specification  must  oomidy 
an  provisions  of  speclflration  103-W, 
cept  as  oMxlifled  In  the  following  p 
graphs  (paragraph  numbers  refer  to 
numbers  in  specification  103-W) : 

Ihls  specification  corers  class 
104-W  tank  cars  to  which  have 
added  A.  A.  R.  details  which  are 
inconsistent  therewith. 

I.  C.  C.  Specification  effective  J 
7  1941. 

'  A.  A.  R.   Speclflcatton  effective 
ary  7.  1941. 

ICX:^-1.  (b)  The  tank  shell  and 
must  be  lagged  with  an  apmroved 
latlon  material  of  a  thickness  so  tha 
therinal  conductance  Is  not  more 
0.225  B.  T.  U.  per  square  foot-per  degree 
Fahrenheit  differential  in  tempen  ture 
per  hour.  The  entire  insulation  mu  tt  be 
covered  with  a  metal  jacket  efBcl  ntly 
flashed  around  all  openings  so  as  %>  be 
weathertight. 

AAR-1.  (a)  See  paragraph  ICC-1 

ICC-11.  Gauging,  bottom  outlet 
operating,  venting,  loading  and 
ing.    and   air    inlet    devices 
through  domes  o/  tanJcs.     (a) 


lew^h  to  acconMxUJ^e  all  specirteivs 
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and  loading  and  discharging  devices  of 
approved  design  must  be  installed. 
Gauging,  bottom  outlet  valve  opiating 
and  air  inlet  devices  are  not  specification 
requirements,  "niese  devices  when  in- 
stalled, including  their  valves,  must  be 
protected  from  accidental  injury  by  be- 
ing set  into  a  securely  covered  recess, 
or  by  means  of  a  cast  or  pressed  steel 
or  malleable  iron  housing  with  cover  se- 
curely attached.  Openings  in  wall  of 
housing  must  be  equiiwed  with  screw 
plugs  oe  other  closures.  Drain  holes  per- 
mitting. Housing,  if  welded  to  dome  of 
tank,  must  be  of  cast,  forged  or  pressed 
metal  and  be  of  good  weldaUe  quality 
in  conjunction  with  metal  of  dome. 
Discharging  isyphon)  pipe  must  be  se- 
curely anchored. 

ICC-13.  (c)  Tliis  paragraph  does  not 
apply. 

IOC-14.  (e)  Tanks  used  for  the  trans- 
portation of  infiammable  liquids  or  other 
commodities  having  vapor  pressures  ex- 
ceeding 27  pounds  per  square  inch,  abso- 
lute, at  100"  F.  and  not  exceeding  40 
pounds  per  square  inch,  absolute,  at  100° 
F.  must  have  the  safety  valves  set  to  open 
at  a  pressure  of  35  poimds  per  square 
inch.    (For  tolerance  see  paragraph  18.) 

ICX^-17.  Tests  of  tanks,  (a)  Each 
tank  must  be  tested,  before  being  put  into 
service  and  before  lagging  is  applied,  by 


completely  filling  tank  and  dome  with 
water,  or  other  liquid  having  similar  vis- 
cosity, of  a  temperature  which  must  not 
exceed  100*  F.  during  the  test,  and  ap- 
plying a  pressure  of  60  pounds  per  square 
inch.  Tank  must  hold  the  prescribed 
pressure  for  at  least  10  minutes  without 
leakage  or  evidence  of  distress.  All  rivets 
and  closures,  except  safety  valves  or 
safety  vents,  must  be  in  place  whUe  test 
is  made. 

AARr-17.  (c)  See  paragraph  ICC-IT 
(a). 

ICXJ-IS.  (b)  Each  valve  on  tank  cars 
used  for  the  transportation  of  inflam- 
mable liquids  or  other  commodities  hav- 
ing vapor  pressures  exceeding  27  pounds 
per  square  mch,  abeohite,  at  100°  F.  and 
not  exceeding  40  pounds  per  square  inch. 
absolute,  at  100'  F.  must  be  tested,  be- 
fore being  put  into  service,  by  attaching 
to  an  air  line  and  applying  pressure. 
-me  valve  must  not  leak  below  28  pounds 
per  square  inch  gage  pressure.  The 
valve  must  open  at  the  pressure  pre- 
scribed in  paragraph  14  (e).  with  a  tol- 
erance of  plus  or  minus  3  pounds. 

ICC-19.  Retests  of  tanks,  safety  valves. 
and  interior  heater  systems,  (a)  Tanks. 
safety  valves,  and  interior  heater  systems 
must  be  retested,  as  prescribed  for  orig- 
inal tests  in  paragraphs  17  and  18,  ai 
intervals  of  ten  years  or  less  after  ine 


original  tests.  Tanks  must  also  be  re- 
tested  before  being  returned  to  service 
after  any  repairs  requiring  welding,  riv- 
eting, or  calking  of  rivets.  If  the  jacket 
ancfJagging  are  not  removed,  the  tank 
must  hold  the  prescribed  pressure  for  at 
least  20  minutes.  A  drop  in  pressure 
shall  be  evidence  of  leakage,  and  such 
portion  of  the  jacket  and  lagging  must 
be  removed  as  may  be  necessary  to  locate 
the  leak  and  make  repairs.  After  the 
repairs  have  been  made,  the  tank  must 
again  be  subjected  to  the  prescribed  test. 
Heater  systems  must  be  retested  after 
repairs.  Reports  must  be  rendered  as 
prescribed  in  paragraph  21. 
AAR-19.    (a)    See   paragraph  ICC-19 

(a). 

ICC-20.  (b)  ICC-104-W  in  letters  and 
figures  at  least  %  inch  high  stamped 
plainly  and  permanently  into  the  metal 
near  the  center  of  both  outside  heads  of 
the  tank  by  the  tank  builder.  This  mark 
must  also  be  stencilled  on  the  jacket  in 
letters  and  flgiu^s  at  least  2  inches  high 
by  the  party  assembling  the  completed 
car. 

SEIFPINC  CONTAINER  SPECjnCATION  104A- 
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General  requirements.  Tanks  built 
under  this  specification  must  comply 
with  all  provisions  of  specification  103-W, 
except  as  modified  in  the  following  para- 
graphs (paragraph  numbers  refer  to  like 
numbers  in  specification  103-W) : 

Tliis  specification  covers  class  ICC- 
104A-W  tank  cars  to  which  have  been 
added  A.  A.  R.  details  which  are  not 
Inconsistent  therewith. 

I.  C.  C.  Specification  effective  January 
7, 1941. 

A  A.  R.  Specification  effective  January 
7, 1941. 

lCC-1.  Type,  (a)  Tanks  built  under 
Oils  specification  must  be  cylindrical,  with 
heads  dished  convex  outward.  The  tank 
most  be  provided  with  a  manhole  nozzle 
and  cover  on  top  of  the  tank  of  sufficient 
diameter  to  permit  access  to  the  interior 
of  the  tank  and  provide  for  the  proper 
mounting  of  venting,  loading,  unloading, 
ampling,  and  safety  valves,  gauging  de- 
»lce,  thermometer  well,  and  a  protective 
Iwusing  on  the  cover.  Other  openings  in 
the  tank  prohibited,  except  those  re- 
quired for  testing  anchor  rivets  and  their 
protective  coverings. 

ICX;-1.  (b)  The  tank  shell  and  man- 
bole  nozzle  must  be  lagged  with  an  ap- 
proved insulation  material  of  a  thickness 
»  that  the  thermal  conductance  is  not 
ittore  than  0.075  B.  T.  U.  per  square  foot, 
per  degree  Fahrenheit  differential  in  tem- 
Pwature  per  hour.  The  entire  insulation 
oust  be  covered  with  a  metal  jacket,  effl- 
citetly  fiashed  around  all  openings  so  as 
to  be  weather  tight.  When  heater  sys- 
tems are  attached  to  exterior  of  tank,  the 
bgglng  over  each  pipe  may  be  reduced 
to  thickness  equivalent  to  one-half  that 
squired  for  sheU. 


AAR-1.  (a)  See  paragraphs  ICC-1  (b) . 

ICC-2.  Bursting  pressure.  (a)  The 
calculated  bursting  pressure,  based  on  the 
lowest  tensile  strength  of  the  plate  and 
the  efficiency  of  the  longitudinal  welded 
joint  must  be  at  least  495  pounds  per 
square  inch. 

ICC-4.  Thickness  and  width  of  plates. 
(a)  The  minimum  thickness  of  plates 
must  be  as  follows: 


InFidr  diameter  of  tanks 

Bottom 

sheets, 

iDch 

Shell 

sheets, 

inch 

Tank 

beads, 

inch 

87  inches  or  onder  

Overs:  to  SW  inches... 

»i6 

ICC-4.  (d)  This  paragraph  does  not 
apply. 

AAR-4.  (b)  This  paragraph  does  not 
apply. 

AAR^.  (c)  Car  must  have  under- 
frame. 

AAR-5.  (a)  The  tank  head  shape 
shall  be  an  elipsoid  of  revolution  in  which 
the  major  axis  shall  equal  the  diameter 
of  the  shell  and  the  minor  axis  shall  be 
one-half  of  this. 

ICC-6.  (b)  Manhole  nozzle  must  be  of 
approved  design  and  attached  to  tank 
by  riveting  or  fusion-welding.  Riveted 
joints  must  be  made  metal  to  metal  with- 
out interposition  of  other  material.  Riv- 
ets, if  used,  must  be  driven  hot  and  calked 
inside.  For  computing  rivet  area  the 
effective  diameter  of  a  driven  rivet  is  the 
diameter  of  its  reamed  hole,  which  hole 
must  in  no  case  exceed  nominal  diameter 
of  rivet  by  more  than  A  inch.  Use  of 
rivets  of  less  than  %  inch  nominal  diam- 
eter prohibited.  Fusion -welding  for  se- 
curing attachments  in  place  must  be  of 
the  double-welded  butt  joint  type  or 
double-full-flllet  lap  joint  type. 

ICC-9.  Expansion  dome,  (a)  Expan- 
sion dome  prohibited. 

ICC-9.  (b)  This  paragraph  does  not 
apply. 

ICC-9.  (c)  This  paragraph  does  not 
apply. 

AAR-9.  (a)  This  paragraph  does  not 
apply. 

ICC-10.  Manhole  nozzle,  cover  and 
protective  housing,  (a)  Manhole  nozzle 
must  be  of  cast,  forged,  or  pressed  steel 
at  least  18  inches  inside  diameter  having 
approved  wall  thicknesses  and  dimen- 
sions. 

ICC-10.  (b)  Manhole  cover  must  be 
of  forged  or  rolled  steel  at  least  2  Vt  inches 
thick,  machined  to  approved  dimensions. 
Manhole  cover  must  be  attached  to  man- 
hole nozzle  by  through  or  stud  bolts  not 
entering  tank. 

ICC-10.  (c)  The  shearing  value  of 
the  bolts  attaching  protective  housing  to 
manhole  cover  must  not  exceed  70  per- 
cent of  shearing  value  of  Iwlts  attaching 
manhole  cover  to  manhole  nozzle. 

ICC-10.  <d)  All  joints  between  man- 
hole cover  and  majihole  nozzle,  and  be- 
tween manhole  cover  and  valves  or  other 


appurtenances  mounted  thereon,  must 
be  made  tight  against  vapor  pressure. 

ICC-10.  <e)  Protective  housing  of 
cast  or  pressed*  steel  must  be  bolted  to 
manhole  cover.  Housing  must  be 
equipped  with  a  steel  cover  that  can  be 
securely  closed.  Housing  cover  on  tanks 
used  for  the  transportation  of  infiam- 
mable compressed  gases  must  be  provided 
with  an  opening  equipped  with  an  ap- 
proved weatherproof  covering  and  having 
an  area  at  least  equal  to  the  total  safety 
valve  discharge  area.  Housing  cover 
must  have  suitable  stop  to  prevent  cover 
striking  loading  or  unloading  connections 
and  be  hinged  on  one  side  only  with  ap- 
proved riveted  irin  or  rod  with  nuts  and 
cotters.  Openings  in  wall  of  housing 
must  be  equipped  with  screw  plugs  or 
other  closures. 

AAR-10.  Manhole  cover,  (a)  For  rec- 
ommended dimensions  and  tolerances  of 
manhole  cover  see  figure  7. 

ICC-11.  Venting,  loading  and  dis- 
charging, gauging  and  sampling  devices. 
(a)  Tliese  devices  must  be  approved 
tsrpe,  made  of  metal  not  subject  to  rapid 
deterioration  by  the  lading,  and  must 
withstand  a  pressure  of  100  pounds  per 
square  inch  without  leakage.  The  vent- 
ing, and  loading  and  discharging  valves 
must  be  directly  bolted  to  seatings  on 
manhole  cover.  Pipe  connections  of 
valves  must  closed  with  approved 
screw  plugs  chained  or  otherwise  fastened 
to  prevent  misplacement.  Thermometer 
well  and  sampling  valve  must  be  installed 
and  closed  with  screw  plugs  or  valves. 

ICC-11.  (b)  The  interior  pipes  of  the 
liquid  and  gas  discharge  valves  must  be 
equipped  with  check  valves. 

ICC-11.  (c)  Gauging  device,  sampling 
valve,  check  valves,  and  thermometer 
well  are  not  specification  requirements  on 
tanks  used  for  the  transportation  of  com- 
modities other  than  those  classed  as 
liquefied  compressed  gases. 

ICC-12.  (a)  This  paragraph  does  not 
apply. 

ICC-13.  Bottom  discharge  outlets. 
(a)  Bottom  discharge  outlet  prohibited. 

ICC-13.  (b)  This  paragraph  does  not 
apply. 

ICC-13.  (c)  Ttiis  paragraph  does  not 
apply. 

AAR^13.  (a)  "nils  paragraph  does  not 
apply. 

AAR-13.  (b)  This  paragraph  does  not 
apply. 

AARr-13.  (c)  This  paragraph  does  not 
apply. 

AAR-13.  (d)  Tills  paragraph  does  not 
apply. 

AAR-13.  (e)  This  paragraph  does  not 
apply. 

AAR^13.  (f)  This  paragraph  does  not 
apply. 

AAR-13.  (g)  This  paragraph  does  not 
apply. 

ICC-14.  Safety  valves,  (a)  The  tank 
must  be  eqidpped  with  one  or  more  safety 
valves  of  approved  type,  made  of  metal 
not  subject  to  rapid  deterioration  by 
lading  and  mounted  on  manhole  cover. 
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Ttie  total  valve  discharge  capacity 
be  sufflcient  to  in-event  building  uA  of 
pressure  in  tank  in  excess  of  75  poi  nds 
per  square  inch. 
ICC-14.  (b)  This  paragraph  does  not 

apply.  . 

ICX;-14.  (c)  The  safety  valves  mus  t  be 
set  to  open  at  a  pressure  of  not-exc  !ed 
ing  75  pounds  per  square  inch.      For 
tolerance  see  paragraph  ICC-18.) 

ICC-14.  (d)  This  paragraph  does  not 

apply.  . 

AARr-14.  (a)  Safety  valve  must  t  s  of 
approved  design.  See  Appendix  "A'  for 
formula  for  calculating  discharge  ca 
pacity  of  valve  and  method  of  te:  ting 
sample  valve  of  a  particular  de^  i  to 
determine  its  actual  discharge  di»  «ity 
which  must  at  least  equal  the  cap  ^ty 
calculated  as  necessary  to  prevent  bui  ding 


must 
least 


up  pressure  in  the  tank  in  excess  ( f  75 
poimds  per  square  inch. 
AAR-14.  (b)  This  paragraph  doe^  not 

apply. 

ICC-15.  Fixture*,  reinforcements,  and 
attachments,  not  otherwise  spec  fied. 
(a)  Attachments,  other  than  the  anc  lor- 
age  and  those  mounted  on  manhole  n  )zz]e 
and  cover,  are  prohibited.  Heater  sys- 
tems may  be  applied  to  extericn-  of  »nk 
by  tank  bands  or  other  aisnroved  me  hod 

AAR-15.  (b)  This  paragraph  doe|  not 

apply.  . 

ICC-16.  Plugs  for  openings,  (a)  lugs 
must  be  of  approved  type,  with  star  tlard 
Iripe  thread,  and  of  metal  not  subjc  :t  to 
rapid  deterioration  by  the  lading. 

ICC-17.   Tests  of  tanks,   (a)  Each  tank 
must  be  tested,  after  anchorage  L    af> 
plied  and  before  the  tank  lagging  1 1  ap- 
pUed.   by   completely  fllUng   tank   and 
manhole  nozzle  with  water  or  other  ]  iquld 
of  similar  viscosity,  having  a  tern  wra- 
txure  which  must  not  exceed  100'  F.  d  uing 
test,   and   applying  a  pressure  o^   100 
pounds  per  square  inch.    The  tank 
hold  the  prescribed  pressure  for  at 
10  minutes  without  leakage  or  di^ess. 
An   rivets  and  cloaures.   except   :  Eifety 
i^ves.  must  be  in  place  while  t  st  is 
made. 

ICC-17.  (c)  Testa  of  exterior  1  eater 
systems  not  a  specification  require  nent. 

AAR-17.  Hammer  test,  (a)  The  Unk 
shall  be  subjected  to  a  hydrostatic  pres- 
sure of  100  pounds  per  square  inc  i  and 
while  subject  to  this  pressure  sh  11  be 
given  a  thorough  hammer  or  impac  test. 
This  impact  test  shall  consist  oi  st  iking 
the  plate  at  six-inch  intervals  on  both 
sides  of  the  welded  Joint  and  for  the 
full  length  of  all  welded  Joints.  The 
weight  of  the  hammer  in  pounds  shall 
approximately  equal  the  thickness  if  the 
shell  in  tenths  of  an  inch,  but  i  ot  to 
exceed  ten  pounds.  The  plates  sk  Ul  be 
struck  with  a  sharp  swinging  blow.  The 
edges  of  the  hammer  shall  be  ro  mded 
so  as  to  prevent  defacing  the  plate.  Fol- 
lowing the  impact  test  this  pressun  must 
be  held  for  at  least  10  minutes. 

AAR^17.    (c)    See  paiagraj^   1X^-17 
(a). 

ICC-18.  Tests  of  safety  valves  (a) 
Each  valve  must  be  tested  by  air   >r  gas 


before  being  put  into  service.  The  valve 
must  open  at  a  pressure  not  exceeding  75 
pounds  per  sqiiare  inch  and  be  vaportlght 
at  60  pounds  per  square  inch,  which 
limiting  pressures  must  not  be  affected 
by  any  auxiliary  closure  or  other  com- 
Unatlon. 
AAR-18.  (a)  This  paragraph  does  not 

Apply. 

ICC-19.  Retests  of  tanks  and  safety 
valves,  (a)  Tanks  must  be  retested  at 
intervals  of  5  years  or  less  to  a  pressure 
as  prescribed  in  paragraph  17  (a) ,  except 
that  the  tank  lagging  and  Jacket  need 
not  be  removed  unless  the  pressure  in 
the  tank  drops  during  the  test  period, 
indicating  leakage;  and  safety  valves 
must  be  retested  to  a  pressure  as  pre- 
scribed in  paragraphs  14  (c)  and  18. 
Tanks  must  be  retested  before  being  re- 
turned to  service  after  any  repairs  requir- 
ing welding,  riveting  or  calking  of  rivets. 
RepOTts  must  be  rendered  as  prescribed 
in  paragraph  21. 

AAB^19.  (a)  See  paragraph  ICC-19 
(a). 

ICC-20.  (b)  ICC-104A-W  in  letters 
and  figures  at  least  %  inch  high  stamped 
plainly  and  permanently  into  the  metal 
bar  near  the  center  of  both  outside 
heads  of  the  tank  by  the  tank  builder. 
This  mark  must  also  be  stencilled  on  the 
Jacket  in  letters  and  figures  at  least  2 
Inches  high  by  the  party  assembling  the 
completed  car. 

ICC-20.  (g)  This  paragraph  does  not 
apply. 

ICC-20.  (h)  This  paragraph  does  not 
apply. 

ICC-20.  (J)  Water  capacity  of  the  tank 
in  pounds  stamped  plainly  and  perma- 
nently in  letters  and  figures  at  least  % 
inch  high  into  the  metal  of  the  tank  im- 
mediately below  the  mark  specified  in 
paragraphs  20  (c)  and  (d).  This  mark 
must  also  be  stencilled  on  the  Jacket  im- 
mediately below  the  dome  platform  and 
directly  behind  the  ladder,  or  ladders, 
if  there  is  a  ladder  on  each  side  of  the 
tank,  in  letters  and  figures  at  least  2 
Inches  high  as  follows: 


Water  Capacity  of  Tank 
000,000  poimds. 

SHiyPWC  COHTAINER  SPECIFICATION  105A- 
300-W — FLAGGED  FUSION- WELDED  STEEL 
TANKS  TO  BE  MOUNTED  ON  OR  TO  FORM 
PAST  OF  A  CAR 


A-  General  requirements.  Tanks  built 
under  this  specification  must  comply 
with  all  provisions  of  specification  103- 
W,  except  as  modified  in  the  following 
paragraphs  (paragraph  numbers  refer  to 
like  numbers  in  specification  103-W) : 

This  specification  covers  Class  ICC 
105A300-W  tank  cars  to  which  have  been 
added  AAR  details  which  are  not  incon- 
sistent therewith. 

ICC  Specification  effective  January  7, 
1941. 

AAR  Specification  effective  January  7, 
1941. 

ICC-1.  Types,  (a)  Tanks  built  vmder 
this  specification  must  be  cylindrical  with 


heads  dished  convex  outward.  The  tank 
must  be  provided  with  a  manhole  nozzle 
and  cover  on  top  of  the  tank  of  sufflcient 
diameter  to  permit  access  to  the  interior 
of  the  tank  and  to  provide  for  the  proper 
moimting  of  venting,  loading,  unloading, 
sampling  and  safety  valves,  gauging  de- 
vice, thermometer  well,  and  a  protective 
housing  on  the  cover.  Other  openings  in 
the  tank  prohibited,  except  those  required 
for  testing  anchor  rivets  and  their  pro- 
tective coverings. 

ICC-1.  (b)  Tlie  tank  shell  and  man- 
hcde  nozzle  must  be  lagged  with  an  ap- 
proved insulation  material  of  a  thickness 
so  that  the  thermal  conductance  is  not 
more  than  0.075  B.  t.  u.  per  sq.  ft.,  per 
degree  Fahr.  differential  in  temperature 
per  hour.  The  entire  insulation  must  be 
covered  with  a  metal  Jacket,  efficiently 
fiashed  around  all  openings  so  as  to  be 
weatbertlght.  When  heater  systems  are 
attached  to  exterior  of  tank,  the  lagging 
over  each  pipe  may  be  reduced  in  thick- 
ness equivalent  to  one-half  that  required 
for  shell. 

AAR^l.  (a)  See  paragraph  ICC-1  <b). 

ICC-2.  Bursting  pressure,  (a)  The 
calculated  bursting  pressure,  based  on  the 
lowest  tensile  strength  <tf  the  plate  and 
the  efficiency  of  the  longitudinal  welded 
joint,  must  be  at  least  750  pounds  per 
square  inch. 

ICC-2.  (b)  Opening  in  tank  for  man- 
hole nozzle  must  be  reinforced  in  an  ap- 
proved manner. 

ICC-2.  (c)  Tank  heads  must  be  at 
least  as  thick  at  all  points  as  wall  of  tank. 

ICC-4.  Thickness  and  width  of  piates. 
(a)    The  minimmn  thickness  of  plates 

«". 
ICC-4.  (d)   This  paragraph  does  not 

apply. 

AAR^.  (b)  This  paragrai^  does  not 
apply. 

AAR^.  c)  Car  must  have  imderframe. 

AAR-5.  (a)  The  tank  head  shape  shall 
be  an  ellipsoid  of  revolution  in  which  the 
major  axis  shall  equal  the  diameter  of 
the  shell  and  the  minor  axis  shall  be  one- 
half  of  this.   -* 

ICC-6.  (b)  Rivets,  if  used  for  attach- 
ing anchor,  must  be  driven  hot  and 
calked  inside.  For  computing  rivet 
areas  the  effective  diameter  of  a  driven 
rivet  is  the  diameter  of  its  reamed  hole. 
which  hole  must  in  no  case  exceed  nomi- 
nal diameter  of  rivet  by  more  than  t|i 
inch.  Use  of  rivets  of  less  than  ^s" 
nominal  diameter  prohibited. 

Anchor  rivets  must  be  protected  on  the 
inside  of  tank  by  an  approved  design  of 
housing. 

ICC-6.  (c)  This  paragraph  does  not 
apply. 

AARr-8.  (c)  Anchor  rivets,  if  useo. 
must  have  their  heads  on  the  inside  of 
the  tank  shell  covered  and  protected 
from  the  lading  by  a  liquid-tight  housing 
of  approved  design.  The  lower  portion 
of  the  housing  must  be  fusion-welded  to. 
and  stress  relieved  with,  the  tank  sheu 
as  a  unit.  After  the  rivets  have  been 
driven  and  calked,  the  top  portion  of  the 
housing  must  be  secured  to  the  top  oi 


the  lower  portion  by  an  approved  method 
of  welding,  which  welding  need  not  be 
itress  relieved.  A  hole  must  be  provided 
through  tank  shell,  imder  each  housing 
to  permit  makini^alr  pressure  test. 
Bach  test  hole  must  be  tightly  closed 
ifter  completion  of  test  with  an  ap- 
proved plug. 

ICC-9.  Expansion  dome,  (a)  Expan- 
sion dome  prohibited. 

ICC-0.  (b)  This  paragraph  does  not 

ICC-9.  (c)  This  paragraph   does   not 

AAR-9.  (a)  This  paragraph  does  not 

apply-  ,  . 

ICC-10.  Manhole    nozzle,    cover    and 

frotective  housing,  (a)  Manhole  nozzle 
must  be  of  forged  or  rolled  steel  at  least 
18  inches  inside  diameter  having  ap- 
proved wall  thicknesses  and  dimensions. 
I«C-10.  (b)  Iklanhole  cover  must  be 
of  forged  or  rolled  steel  at  least  2y4 
inches  thick  machined  to  approved 
dimensions.  Manhole  cover  must  be 
tttached  to  manhole  nozzle  by  through 
or  stud  bolts  not  entering  tank. 

ICC-10.  (c)  The  shearing  value  of  the 
bolts  attaching  protective  housing  to 
manhole  cover  must  not  exceed  70  per- 
cent of  shearing  value  of  bolts  attaching 
manhole  cover  to  manhole  nozzle. 

ICC-10.  (d)  All  Joints  between  man- 
hole cover  and  manhcHe  nosle,  and  be- 
tween manhole  cover  and  valves  or  other 
appurtenances  mormted  thereon,  must 
be  made  tight  against  vapor  pressure. 

ICC-10.  (e)  Protective  housing  of  cast 
or  pressed  steel  must  be  bolted  to  man- 
bole  cover.  Housing  must  be  equipped 
with  a  steel  cover  that  can  be  securely 
dosed.  Housing  cover  on  tanks  used  for 
the  transportation  of  inflammable  com- 
pressed gases  must  be  provided  with  an 
opening  equipped  with  an  i«>pTOved 
weatherproof  covering  and  having  an 
area  at  least  equal  to  the  total  safety 
valve  discharge  area.  Housing  cover 
must  have  suitable  stop  to  prevent  cover 
striking  loading  or  unloading  connections 
and  be  hinged  on  one  side  only  with  an 
approved  riveted  pin  or  rod  with  nuts 
and  cotters.  Ot>enings  in  wall  of  housing 
must  be  equipped  with  screw  plugs  or 
other  closures. 

AAR-10.  Manhole  cover,  (a)  For 
recommended  dimensions  and  tolerances 
of  manhole  cover  see  Rgure  8. 

ICC-1 1.  Venting,  loading  and  dis- 
charging, sampling  valves,  gauging  de- 
vice, and  thermometer  well,  (a)  These 
valves  must  be  of  approved  tsTje,  made  of 
metal  not  subject  to  rapid  deterloratkMi 
by  lading,  and  must  withstand  a  pressure 
of  300  pounds  per  square  inch  without 
leakage.  The  valves  must  be  directly 
bolted  to  seatings  on  manhole  cover. 
Pipe  connections  of  the  valves  must  be 
closed  with  approved  screw  plugs  chained 
or  otherwise  fastened  to  prevent  mis- 
placement. 

ICC-1 1.  (b)  The  interlOT  pipes  of  the 
liquid  and  gas  discduurge  valves,  except  as 
inscribed  in  paragraphs  II  (d)  ami  11 


(e) ,  may  be  equipped  with  check  valves 
of  an  approved  design. 

ICC-11.  (c)  Gauging  Device,  Sampling 
Valve,  and  ITiermometer  Well  are  re- 
quired on  tanks  used  for  the  transpor- 
tation of  inflammable  gases.  They  must 
be  of  approved  design,  made  of  metal  not 
subject  to  rapid  detericx^tion  by  lading, 
and  must  withstand  a  pressure  of  300 
pounds  per  square  inch  without  leakage. 
Interior  pipes  of  the  grauging  device  and 
sampling  valves  must  be  equipped  with 
check  vfdves  of  an  approved  design. 
Thermometer  well  must  be  closed  with 
screw  plug. 

ICC-Il.  (d)  Tanks  for  use  in  the  trans- 
portation of  liquefied  hydrocarbon  and 
liquefied  petroleum  gases  must  have  the 
interior  pipes  of  the  liquid  and  gas  dis- 
charge valves  equipped  with  check  valves 
of  an  approved  design. 

ICC-12.  (a)  This  paragraph  does  not 
apply. 

ICC-13.  Bottom  discharge  outlets,  (a) 
Bottom  discharge  outlet  prohibited. 

ICC-13.  (b)  This  paragraph  does  not 
apply. 

ICC-13.  (c)  This  paragraph  does  not 
apply. 

AAR-13.  (a)  This  paragraph  does  not 
apply. 

AAR-13.  (b)  This  paragraph  does  not 
apply. 

AAR-13.  (c)  This  paragraph  does  not 
apply. 

AAR-13.  (d)  This  paragraph  does  not 
apply. 

AAR-13.  (e)  This  paragraph  does  not 
apply. 

AAR-13.  (f)  This  paragraph  does  not 

apply. 
AAR-13.  (g)  This  paragraph  does  not 

apply. 

ICC-14.  Safety  valves,  (a)  The  tank 
must  be  equipped  with  one  or  more  safety 
valves  of  approved  type,  made  of  metal 
not  subject  to  rapid  deterioration  by 
lading  and  mounted  on  manhole  cover. 
The  total  valve-discharge  capacity  must 
be  sufBcient  to  prevent  building  up  a 
pressure  in  tank  in  excess  of  225  pounds 
per  square  inch. 

ICC-14.  (b)  This  paragraph  does  not 

apply. 

ICC-14.  (c)  The  safety  valves  must 
be  set  to  open  at  a  pressure  of  not  ex- 
ceeding 225  pounds  per  square  Inch. 
(For  tolerance  see  paragraph  18.) 

ICC-14.  (d)  This  paragraph  does  not 
mjply. 

AAR-14.  (a)  Safety  valve  must  be  of 
approved  design.  See  appendix  "A"  for 
formula  for  calnilating  discharge  ca- 
pacity of  valve  and  method  of  testing 
sample  valve  of  a  particular  design  to  de- 
termine its  actual  discharge  capacity 
which  must  at  least  equal  the  a^Mtclty 
calculated  as  necessary  to  prevent  build- 
ing up  pressure  In  the  tank  in  excess  of 
225  pounds  per  square  inch. 

AAR-14.  (b)  This  paragraph  does  not 
apiriy. 

ICC-15.  Fixtures,  reinforoementt.  and 
attachments,    not    otherwise    specified. 


(a)  Attachments,  other  than  the  anchor- 
age and  those  mounted  on  manhole  noz- 
zle and  cover,  are  protflbited.  Heater 
systems  may  be  applied  to  exterior  of 
tank  by  tank  bands  or  other  approved 
method. 

AAR-15.  (b)  This  paragraph  does  not 
apply. 

ICC-16.  Plugs  for  openings.  <a)  Plugs 
must  be  of  approved  type,  with  standard 
pipe  thread,  and  of  me^l  not  subject  to 
rapid  deterioration  by  tn^>-la4ing. 

ICC-17.  Tests  of  tanks.  (apEach  tank 
must  be  tested,  after  anchcf'age  is  ap- 
plied and  before  anchor -riyfet  housings 
and  the  tank  lagging  are  applied,  by  com- 
pletely filling  tank  and  inanhole  nozzle 
with  water  or  other  liquid  of  similar  vis- 
cosity, having  a  temperature  which  must 
not  exceed  100°  F.  during  test,  and  ap- 
plying a  pressure  of  300  potinds  per 
square  inch.  The  tank  must  hold  the 
prescribed  pressure  for  at  least  30  min- 
utes without  leakage  or  distress. 

ICC-17.  (c)  Tests  of  exterior  heater 
systems  not  a  specification  requirement. 
ICC-17.  (d)  After  anchor-rivet  hous- 
ings are  in  place  these  housings  must  be 
tested  by  applying  an  air  pressure  of  100 
pounds  per  square  Inch  through  openings 
in  tank  shell  and  must  be  tight  against 
leakage. 

AAR^17.  Hammer  test,  (a)  The  tank 
shall  be  subjected  to  a  hydrostatic  pres- 
sure of  225  pounds  per  square  inch  and ' 
while  subject  to  this  pressure  shall  be 
given  a  thorough  hammer  or  Impact  test. 
This  impact  test  shall  consist  of  striking 
the  plate  at  six-inch  intervals  on  both 
sides  of  the  welded  Joint  and  for  the  full 
length  of  all  welded  Joints.  The  weight 
of  the  hfunmer  in  pounds  shall  approxi- 
mately  equal  the  Uilckness  of  the  shell 
in  tenths  of  an  inch,  but  not  to  exceed 
ten  pounds.  The  plates  shall  be  struck 
with  a  sharp  swinging  blow.  The  edges 
of  the  hammer  shall  be^ounded  so  as  to 
prevent  defacing  the  plate.  FoDowlng 
the  impact  test,  each  tank  must  be  tested 
as  prescribed  in  paragraph  ICC-17  (a) . 

AAR-17.  (b)  See  paragraph  ICC- 
17  (d). 

AAR-17.  (c)  See  paragraph  ICC- 
17  (a). 

ICC-18.  Tests  of  safety  rw/ues.  (a) 
Each  valve  must  be  tested  by  air  or  gas 
before  being  put  into  service.  The  valve 
must  open  at  a  pressure  not  exceeding 
225  pounds  per  square  inch  and  be  vapor - 
tight  at  180  poimds  per  square  inch, 
which  limiting  pressures  must  not  be  af- 
fected by  any  auxiliary  closure  or  other 
combination. 

AAR-18.  (a)  Tliis  paragraph  does  not 
apifly. 

ICC-19.  Retests  of  tanks,  anchor-rivet 
housings,  and  safety  vaives.  (a)  Tanks 
must  be  retested  at  intervals  of  5  years 
or  less  to  a  pressure  as  prescribed  in  par- 
agraph 17  (a),  except  that  the  anchor- 
rivet  housings  must  not  be  removed  and 
that  the  tank  lagging  and  Jacket  need 
not  be  removed  unless  the  pressure  in 
the  tank  drops  during  the  test  period. 
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In^tcft^ing  leakage;  anchor-rivet  bout  ngs 
must  be  retested  to  a  pressure  as  ire- 
scrlbed  in  paragrajdi  17  (d) ;  and  si  fety 
valves  must  be  retested  to  a  prossui  i  as 
prescribed  in  paracrapbs  14  (c)  an<  18. 
Tanks  must  be  retested  before  belnj  re- 
turned to  service  after  any  repain  re- 
quiring welding.  Reports  must  be  ren- 
dered as  prescrfljed  in  paragraiAi  21 
AAR-19.  (a)  See  paragraph  :  CC- 

19  (a).  

AAR-19.  (h)  Sec  paragraph  :  CC- 

19  (a). 

ICC-20.  (a)  IGC-105A30(>-W  in  le  ;ters 
and  figures  at  least  %  inch  high  stai  iped 
plainly  and  permanently  into  the  i  etal 
near  the  center  of  both  outside  hea  s  of 
the  tank  by  the  tank  bonder.  Thisiiark 
must  also  be  stencilled  on  the  Jack  t  in 
letters  and  figures  at  least  2  Inches  ilgb 
by  the  party  assembling  the  comp  eted 

car. 
ICC-20.  (g)  This  paragraph  does  not 

apply. 
ICC-20.  (h)  This  paragraph  doej  not 

apply.  . 

ICC-20.  (J)  Water  capacity  of  the  tank 
to  pounds  stamped  plainly  and  pe  ma- 
nently  in  letters  and  figures  at  lea  st  % 
inch  high  into  the  metal  of  the  tank^ 
Immediately  below  the  mark  spedfl  xi  in 
paragraph  20  (c)  and  (d).  This  nark 
must  also  be  stencilled  on  the  j  icket 
immediately  belcw  the  dome  plattorm 
and  directly  behind  the  ladder,  or  lad- 
ders, if  there  Is  a  ladder  on  each  side 
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of  the  tonk.  in  letterd  and  figures  at 
2  Inches  high  as  follows: 

Water  Capacity  of  Tank 
000.000  pounds. 

SHIPPnfO    COHTAnilH    8MC1F1CATIOH 
400-V(r — FLAGGED     rCS10ll-WKU>«D 
TANKS   TO   Bl  JfOUlCTBD  OW   OR   TO 
PAKT   OF   A   CAR 


least 


lOSA- 

;tecl 

FORM 


a  mply 


foil  rwlng 


w  er 


ICC- 

been 
In- 


A.  General  reouxremenU.    Tanks 
under   this   specification   must 
with  an  provisions  of  specification 
W,  except  as  modified  in  the  f(  '* 
paragrai^is  (paragraidi  numbers 
like  numbers  in  specification  103-¥  ) 

This  specification  covers  class 
105A400-W  tank  cars  to  which  hav( 
added  A.  A.  R.  details  which  are 
consistent  therewith. 

I.  C.  C.  Specification  effective 

7.  1941.     ^ 
A.  A.  R.  Specification  effective 

ary  7.  1941. 

ICC-1.  Type,    (a)  Tanks  built 
this   specification  must  be  cylin^cal 
with  heads  dished  convex  outward 
tank  must  be  provided  with  a 
nozzle  and  cover  on  top  of  the 
sufficient  diameter  to  permit  t 
the  interior  of  the  taxik  and  to  p  rovlde 
for  the  proper  mounting  of  venting 
ing,    imloading,    sampling    and 
valves,  gauging  device,  thermometc  r 
and  a  protective  housing  on  the  c 
Other  openings  in  the  tank  prot  bited 
except  those  required  for  testmg  i  nchor 
rivets  and  their  protective  coverlj  gs 


TOi  oh' 
tf  nk 
accss 


buUt 
nply 
103- 

Dg 

to 


n  >t 


Jaiuary 


^anu- 
mder 


The 
lole 
of 
to 


load- 
safety 
well, 
cover. 


ICC-1.  (b)  The  tank  sheU  and  man- 
hole nomle  must  be  lagged  with  an  ap- 
proved insulation  material  of  a  thickness 
so  that  the  thermal  conductance  is  not 
more  than  0.075  B.  t.  u.  per  square  foot. 
per  degree  Fahrenheit  differential  in 
temperature  per  hour.  The  entire  insula- 
tion must  be  covered  with  a  metal  jacket. 
efBclently  flashed  around  all  openings  so 
as  to  be  weather  tight.  When  heater  sys- 
tems are  attached  to  exterior  of  tank,  the 
lagging  over  each  pipe  may  be  reduced 
in  thickness  equivalent  to  one-half  that 
required  for  shell. 

AAR-1.  (a)  See  paragraph  ICC-1  (b). 

ICC-2.  Bunting  pressure.  (a)  The 
calculated  bursting  pressure  based  on  the 
lowest  tensile  strength  cf  the  plate  and 
the  efficiency  of  the  longitudinal  welded 
Joint,  must  be  at  least  1,000  pounds  per 
square  inch. 

ICC-2.  (b)  Opening  in  tank  for  man- 
hole nozzle  must  be  reinforced  in  an  ap- 
proved manner. 

ICC-2.  (c)  Tank  heads  must  be  at 
least  as  thick  at  all  points  as  wall  of  tank. 

ICC-4.  Thickness  and  tvidth  of  pkites. 
(a)  The   minimum   thickness   of   plates 

'Vio". 
ICC-4.  (d)  This  paragraph  does  not 

apply. 
AARr-4.  (b)  This  paragraph  does  not 

apply. 
AAR-4.  (c)  Car    must    have    imder- 

frame. 

AAR-5.  (a)  The  tank  head  shape  shall 
be  an  ellipsoid  of  revolution  in  which  the 
major  axis  shaU  equal  the  diameter  of 
the  shell  and  the  minor  axis  shall  be  one- 
half  of  this. 

ICC-6.  (b)  Rivets,  if  used  for  attach- 
ing anchor,  must  be  driven  hot  and 
calked  inside.  For  computing  rivet  areas 
the  effective  diameter  of  a  driven  rivet  Is 
the  diameter  of  its  reamed  hole,  which 
hole  must  in  no  case  exceed  nominal  di- 
ameter of  rivet  by  more  than  Vi»i  inch. 
Use  of  rivets  of  less  than  %  inch  nominal 
diameter  prohibited. 

Anchor  rivets  must  be  protected  on  the 
inside  of  tank  by  approved  design  of 
housing. 

ICC-6.  (c)  This  paragraph  does  not 

apply. 

AAR-6.  (c)  Anchor  rivets,  if  used, 
must  have  their  heads  on  the  inside  of 
the  tank  shell  covered  and  protected 
from  the  lading  by  a  liquid-tight  housing 
of  approved  design.  The  lower  portion 
of  the  housing  must  be  fusion  welded  to, 
and  stress-relieved  with,  the  tank  sheH  as 
a  unit.  After  the  rivets  have  been  driven 
and  calked,  the  top  portion  of  the  hous- 
ing must  be  secured  to  the  top  of  the 
lower  portion  by  an  approved  method  of 
welding,  which  welding  need  not  be 
stress-relieved.  A  hole  must  be  provided 
through  tank  Aell,  imder  each  housing 
to  permit  making  air-pressure  test. 
Each  test  hole  must  be  tightly  closed 
after  completion  of  test  with  an  ap- 
proved plug. 

ICC-9.  Expansion  dome,  (a)  Expan- 
sion d<xne  prohibited. 


ICC-9.  (b)  This  paragraph  does  not 
apply. 

ICC-9.  (c)  This  paragraph  does  not 
apply. 

AARr-9.  (a)  This  jparagraph  does  not 
apply. 

ICC-10.  Manhole  nozzle,  cover,  and 
protective  housing,  (a)  Manhole  nozzle 
must  he  of  forged  or  rolled  steel  at  least 
18  inches  Inside  diameter  having  ap- 
proved  wall  thicknesses  and  dimensions. 
ICC-10.  (b)  Manhole  cover  must  be  of 
forged  or  rolled  steel  at  least  214  inches 
thick  machined  to  approved  dimensions. 
Manhole  cover  must  be  attached  to  man- 
hole nozzle  by  through  or  stud  bolts  not 
entering  tank. 

ICC-10.  (c)  The  shearing  value  of  the 
bolts  attaching  protective  housing  to 
manhole  cover  must  not  exceed  70  per- 
cent of  shearing  value  of  bolts  attaching 
manhole  cover  to  manhole  nozzle. 

ICC-10.  (d)  All  Joints  between  man- 
hole cover  and  manhole  nozzle,  and  be- 
tween manhole  cover  and  valves  or  other 
appurtenances  mounted  thereon,  must  lie 
made  tight  against  vapor  pressure. 

ICC-10.  (e)  Protective  housing  of  cast 
or  pressed  steel  must  be  bolted  to  man- 
hole cover.  Housing  must  be  equipped 
with  a  steel  cover  that  can  be  securely 
closed.  Housing  cover  on  tanks  used  for 
the  transportation  of  Inflammable  com- 
pressed gases  must  be  provided  with  an 
opening  equipped  with  an  approved 
weatherproof  covering  and  having  an 
area  at  least  equal  to  the  total  safety 
valve  discharge  area.  Housing  cover 
must  have  suitable  stop  to  prevent  cover 
striking  loading  or  unloading  connec- 
tions and  be  hinged  on  one  side  only  with 
an  approved  riveted  pin  or  rod  with  nuts 
and  cotters.  Openings  In  wall  of  hous- 
ing must  l)e  equipped  vrtih  screw  plugs  or 
other  closures. 

AARr-10.  Manhole  cover,  (a)  For 
recommended  dimensions  and  tolerances 
of  manhole  cover  see  figinre  8. 

ICC-1 1.  Venting,  and  loading  and  dis- 
chargvng  valves,  (a)  These  valves  must 
be  of  approved  type,  made  of  metal  not 
subject  to  rapid  deterioration  by  lading. 
and  must  withstand  a  pressure  of  400 
pounds  per  sqiiare  inch  without  leakage. 
The  valves  must  be  directly  bolted  to 
seatings  on  manhole  cover.  Pipe  con- 
nections of  the  valves  must  be  closed  with 
approved  screw  plugs  chained  or  other- 
wise fastened  to  prevent  misplacement. 
ICC-11.  (b)  The  interior  pipes  of  the 
liquid  and  gas  discharge  valves,  except 
as  prescribed  in  paragraphs  11  (d)  and 
11  (e) ,  may  be  equipped  with  check  valves 
of  an  approved  design. 

icC-11.  (c)  Gauging  Device.  Sampling 
Valve  and  Thermometer  Well  are  re- 
quired on  tanks  used  for  the  transporta- 
tion of  infiammable  gases.  They  must 
be  of  approved  design,  made  of  metai 
not  subject  to  rapid  deterioration  W 
lading,  and  must  withstand  a  pre^ure 
of  400  pounds  per  square  inch  without 
leakage.  Interior  pipes  of  the  gauging 
device    and    sampling    valves    must   M 


equipped  with  <*eck  valves  of  an  ai>- 
proved  design.  Tliennometer  well  must 
be  closed  with  screw  plug. 

ICC-11,  (d)  Tanks  for  use  in  the  trans- 
portatioiT  of  liquefied  hydrocarbon  and 
liquefied  petroleum  gases  must  have  the 
Interior  pipes  of  the  liquid  and  gas  dis- 
charge valves  equipped  with  check  valves 
of  an  approved  design. 

ICC-12.  (a)  This  paragraph  does  not 

apply. 

ICC-13.  Bottom,  discharge  outlets,  (a) 
Bottom  discharge  outlet  prohibited. 

ICC-13.  (b)  This  paragraph  does  not 

apply. 
ICC-13.  (c)  This  paragraph  does  not 

apply. 
AAR-13.  (a)  This  paragraph  does  not 

apply. 
AAR-13.  (b)  This  paragraph  does  not 

apply. 
AAR-13.  (c)  This  paragraph  does  not 

apply. 
AARr-13.  (d)  This  paragraph  does  not 

apply. 
AAR-13.  (e)  This  paragraph  does  not 

apply. 
AARr-13.  (f)  This  paragraph  does  not 

apply. 
AAR-13.  (g)  This  paragraph  does  not 

apply. 

ICC-14.  Salety  valves,  (a)  The  tank 
must  be  equipped  with  one  or  more  safety 
valves  of  ai^Jroved  type,  made  of  metal 
not  subject  to  rapid  deterioration  by  lad- 
ing and  mounted  on  manhole  cover. 
The  total  valve  discharge  capacity  must 
be  sufficient  to  prevent  building  up  of 
pressure  In  tank  in  excess  of  300  pounds 
per  square  inch, 

ICC-14.  (b)  This  paragraph  does 
not  apply. 

ICC-14.  (c)  The  safety  valves  must 
be  set  to  open  at  a  pressure  of  not  exceed- 
ing 300  pounds  per  square  inch.  (For 
tolerance  see'paragraph  18.) 

ICC-14.  (d)  This  paragraph  does 
not  apply. 

AAR^14.  (a)  Safety  valve  must  be  of 
approved  design.  See  Appendix  "A"  for 
formula  for  calculating  discharge  capac- 
ity of  valve  and  method  of  testing  sample 
valve  of  a  particular  design  to  determine 
its  actual  discharge  capacity  which  must 
at  least  equal  the  capacity  calculated  as 
necessary  to  prevent  tiuilding  up  pressure 
in  the  tank  in  excess  of  300  pounds  per 
square  inch. 

AAR-14.  (b)  This  paragraph  does 
not  apply. 

ICC-15.  Fixtures,  reinforcements,  and 
itttachments,  not  otherwise  specified. 
(a)  Attachments,  other  than  the  an- 
chorage and  those  mounted  on  manhole 
nozzle  and  cover,  are  prohibited.  Heater 
systems  may  be  applied  to  exterior  of 
tank  by  tank  bands  or  other  approved 
method. 

AAR-15.  (b)  This  paragraph  does 
not  apply. 

ICC-16.  Plugs  for  openings,  (a) 
Plugs  must  be  at  mvroved  type,  with 
standard  pipe  thread,  and  of  metal  not 


subject   to   rapid   deterioration  by  the 
lading. 

ICC-17.  Tests  of  tanks,  (a)  Each 
tank  must  be  tested,  after  anchorage  is 
applied  and  before  anchor  rivet  covers 
and  the  tank  lagging  are  applied,  by  com- 
pletely filling  tank  and  manhole  nozzle 
with  water  or  other  liquid  of  similar  vis- 
cosity, having  a  temperature  which  must 
not  exceed  100°  F.  during  test,  and 
applying  a  pressure  of  400  pounds  per 
square  inch.  "Hie  tank  must  hold  the 
prescribed  pressure  for  at  least  30  min- 
utes without  leakage  or  distress. 

ICC-17.  (c)  Tests  of  exterior  heater 
systems  not  a  specification  requirement. 

ICC-17.  (d)  After  anchor  rivet  hous- 
ings are  in  place  these  housings  must  be 
tested  by  applymg  an  air  pressure  of  100 
pounds  per  square  Inch  throtigh  openings 
in  tank  shell  and  must  be  tight  against 
leakage. 

AAR-17.  Hammer  test,  (a)  The  tank 
shall  be  subjected  to  a  hydrostatic  pres- 
sure of  300  pounds  per  square  inch  and 
while  subject  to  this  pressure  shall  be 
given  a  thorough  hammer  or  impact  test. 
This  impact  test  shall  consist  of  striking 
the  plate  at  six-inch  Intervals  on  both 
sides  of  the  welded  joint  and  for  the  full 
length  of  all  welded  Joints.  The  weight 
of  the  hammer  in  pounds  shall  approxi- 
mately equal  the  thickness  of  the  shell 
in  tenths  of  an  inch,  but  not  to  exceed 
ten  pounds.  The  plates  shall  be  struck 
with  a  sharp  swinging  blow.  The  edges 
of  the  hammer  shall  be  rounded  so  as  to 
prevent  defacing  the  plate.  Following 
the  impact  test,  each  tank  must  be  tested 
as  prescribed  in  paragraph  ICC-17  (a) . 

AAR-17.  (b)  See  paragraph  ICC-17 
(d). 

AAR-17.  (c)  See  paragraph  ICC-17 
(a). 

ICC-18.  Tests  of  safety  valves,  (a) 
Each  valve  must  be  tested  by  air  or  gas 
before  being  put  into  service.  The  valve 
must  open  at  a  pressure  not  exceeding 
300  pounds  per  square  mch  and  be  vapor- 
tight  at  240  pounds  per  square  inch, 
which  limiting  pressures  must  not  be  af- 
fected by  any  auxiliary  closure  or  other 
combination. 

AAR-18.  (a)  This  paragraph  does  not 
apply. 

ICC-19.  Retests  of  tanks,  anchor  rivet 
housings,  and  safety  valves,  (a)  Tanks 
must  be  retested  at  intervals  of  5  years  or 
less  to  a  pressure  as  prescribed  in  para- 
graph 17  (a) ,  except  that  the  anchor  rivet 
housings  must  not  be  removed  and  that 
the  tank  lagging  and  Jacket  need  not  be 
removed  unless  the  pressure  in  the  tank 
drops  during  the  test  period,  indicating 
leakage;  anchor  rivet  housings  must  be 
Tetested  to  a  pressure  as  prescribed  in 
paragraph  17  (d) ;  and  safety  valves  must 
be  retested  to  a  pressure  as  prescribed  in 
paragraphs  14  (c)  and  18.  Tanks  must 
be  retested  before  being  returned  to  serv- 
ice after  any  repairs  requiring  welding. 
Reports  must  be  rendered  as  prescribed 
in  paragraph  21. 


AAR-19.  (a)  See  paragraph  ICC-19 
(a). 

AAR-19  (b)  See  paragraph  ICC-19  (a) . 

ICC>20.  (b)  IOC-I05A400-W  in  letters 
and  figures  at  least  %  inch  high  stamped 
plainly  and  permanently  into  the  metal 
near  the  center  of  both  outside  heads  of 
the  tank  by  the  tank  builder.  This  mark 
xmist  also  be  stenciled  on  the  Jacket  in 
letters  and  flgiu-es  at  least  2  inches  high 
by  the  party  assembling  the  completed 
car. 

ICC-20.  (g)  This  paragraph  does  not 
apply. 

ICC-20.  (h)  This  paragraph  does  not 
apply. 

ICC-20.  (J)  \^ter  capacity  of  the  tank 
in  pounds  stamped  plainly  and  perma- 
nently in  letters  and  figures  at  least  % 
inch  high  into  the  metal  .lof  the  tank  im- 
mediately below  the  mark  specified  in 
paragraph  20  Cc)  and  (d).  This  mark 
must  also  be  stenciled  on  the  Jacket 
immediately  below  the  dome  platform 
and  directly  behind  the  ladder,  or  ladders, 
if  there  is  a  ladder  cm 'each  side  of  the 
tank,  in  letters  and  figures  at  least  2 
inches  high  as  follows: 

Water  Capacity  of  Tank 
000,000  pounds 

SHIPPnVG  C  O  M^T  A  I  N  E  R  SPECIFICATION 
105A500-V7 — hti  G  G  E  D  FUSION-WELOED 
ST^EL  TANKS  TO  BE  MOUNTED  ON  OR  TO 
FORM  PART  or  A  CAR 

A.  General  requirements. — Tanks  built 
under  this  specification  must  comply 
with  an  provisions  of  specification 
103-W.  except  as  modified  in  the  follow- 
ing paragraidis  (paragraph  numbers  re- 
fer to  iiif«»  numbers  in  specification 
103-W) : 

This  specification  covers  class  ICC- 
105A500-W  tank  cars  to  which  have  been 
added  AAJl.  details  which  are  not  in- 
consistent therewith. 

LC.C.  Specification  elective  January 
7,  1941. 

AAJl.  specification  effective  January 
7, 1941.  ^  -^ 

ICC-1.  Type,  (a)  Tanks  built  under 
this  specification  must  be  cylindrical, 
with  heads  dished  convex  outward.  The 
tank  must  be  provided  with  a  manhole 
nozzle  and  cover  on  top  of  the  tank  of 
sufficient  diameter  to  permit  access  to 
the  interior  of  the  tank  and  to  provide 
for  the  proper  mounting  of  venting,  load- 
ing, unloading,  sampling  and  safety 
valves,  gauging  device,  thermometer  well, 
and  a  protective  housing  on  the  cover. 
Other  openings  in  the  tank  prohibited, 
except  those  required  for  testing  anchor 
rivets  and  their  protective  coverings. 

ICC-I.  03)  The  tank  shell  and  man- 
hole nozzle  must  be  lagged  with  an  ap- 
proved insulation  material  of  a  thick- 
ness so  that  the  thermal  conductance 
is  not  nuare  than  04)75  B.  t  u.  per  square 
foot,  per  degree  Fahrenhdt  differential  in 
temperature  per  hour.  The  entire  in- 
sulation must  be  covered  with  a  metal 
jacket,    efficiently    flashed    around    all 
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openings  so  as  to  be  weatbertli^t.  Whet 
beater  sjrstems  are  attached  to  exterloi 
of  tank,  the  lagging  over  each  pipe  maa 
be  reduced  in  thickness  equivalent  ti 
one-half  that  required  for  shell.  Tank) 
for  use  in  transportation  of  Uqueflei 
carbon  dioxide  must  have  tank  shell  am 
manhole  nozzle  lagged  with  an  approvet 
insulation  material  of  a  thtrknfiw  so  tha 
the  termal  conductance  is  not  more  thai 
0.03  B.  t.  u.  per  square  foot,  per  degree 
Fahrenheit  differential  in  temperatun 
per  hour.  The  entire  insulation  must  to 
covered  with  a  metal  Jacket,  efflcientl: 
flashed  around  all  cq^enlngs  so  as  to  b 
weathertight. 

AAR^l.  (a)  Sec  paragraph  ICC-1  (b) 

ICX>-2.  Bursting  jtressure.  (a)  Thi 
calculated  bursting  pressure,  based  a 
the  lowest  tensile  strength  of  the  plat 
and  the  efficiency  of  the  kmgltudina 
welded  joint  must  be  at  least  1250  pound 
per  square  fiich. 

ICC-2.  (b)  Opening  in  tank  for  man 
hole  nosle  must  be  reinforced  in  an  ap 
proved  manner. 

ICX?-2.  (c)  Tank  heads  must  be  a 
least  as  thick  at  all  t>oint8  as  wall  o 
tank^ 

ICC-^  Thickness  and  wtdth  of  platet . 
(a)  The  mini*""™  thickness  of  plate  i 

ICC-4.  (4)  This  paragraph  does  no 

apply. 
AARrA.  (b)  This  paragraph  does  no  ; 

apply. 
AAIt-4.  (c)  Car    must    have    \mder 

frame. 

AAR-5.  (a)  The  tank  head  shape  sha  I 
be  an  elipeoid  of  revolution  in  whie  i 
the  major  axis  shall  equal  the  dlamete  r 
of  the  shell  and  the  minor  axis  shall  b ; 
one-half  of  this. 

ICXMI.  (b)  Rivets,  if  used  for  attacb  ■ 
Ing  anchor,  must  be  driven  hot  an  1 
calked  inside.  For  computing  rivet  area  \ 
the  effective  diameter  of  a  driven  rivf  ; 
Is  the  diameter  of  its  reamed  hole,  whic  i 
hole  must  in  no  case  exceed  nomini  1 
diameter  of  rivet  by  more  than  ^  tncl . 
Use  of  rivets  of  less  than  %  inch  nomlni  I 
diameter  prohibited. 

Anchor  rivets  must  be  protected  on  tt  s 
inside  of  tank  by  an  approved  design  <  f 
housing. 

ICX:-«.  (c)  This  paragraph  does  w  t 
apply. 

AARr-<.  (c)  Anchor  rivets,  if  use  , 
must  have  their  heads  on  the  inside  ( f 
the  tank  shell  covered  and  protecte  i 
from  the  lading  by  a  Uquld-Ught  how  - 
ing  of  approved  design.  The  lower  poi  - 
tion  of  the  houslnflr  must  be  fusion-weldc  ) 
to,  and  stress-relieved  with,  the  tat  t 
shell  as  a  imlt.  After  the  rivets  h&\  e 
been  driven  and  calked,  the  top  portic  a 
of  the  housing  must  be  secured  to  tl  e 
top  of  the  lower  portion  by  an  approvi  d 
method  of  welding,  which  welding  ne<  d 
not  be  stress-relieved.  A  hole  must  1  e 
provided  through  tank  shell,  under  eac  i 
housing  to  permit  making  air  pressu  e 
test.  Each  test  hole  must  be  tight  y 
dosed  after  completion  of  test  with  sfx 
approved  plug. 
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IOC-8.  Expansion  dome,  (a)  Expan- 
sion dome  prohibited. 

lCC-9.  (b)  This  paragraph  does  not 
apply. 

ICC-9.  (c)  This  paragraph  does  not 
apply. 

AAR-6.  (a)  This  paragraph  does  not 

ICX3-10.  ManhcHe  nozzle,  cover,  and 
protective  houstng.  (a)  Manhole  nozzle 
must  be  of  forged  or  rolled  steel  at  least 
18  inches  inside  diameter  having  ap- 
proved waQ  thicknesses  and  dimensions. 

ICC-10.  (b)  Manhole  cover  must  be 
of  forged  or  rolled  steel  at  least  21/4 
inches  thick  machined  to  approved  di- 
mensions. Manhole  cover  must  be  at- 
tached to  manhole  nozzle  by  through  or 
stud  bolts  not  entering  tank. 

ICC-10.  (c)  The  shearing  value  of  the 
bolts  attaching  protective  housing  to 
manhole  cover  must  not  exceed  70  per- 
cent of  shearing  value  of  bolts  attaching 
manhole  cover  to  manhole  nozzle. 

ICC-10.  (d)  All  Joints  between  man- 
hole cover  and  manhole  nozzle,  and  be- 
tween manhole  cover  and  valves  or  other 
i^)purtenances  mounted  thereon,  must 
be  made  tight  against  vapor  pressure. 

IOC-10.  (e)  Protective  housing  of  cast 
or  pressed  steel  must  be  bolted  to  man- 
hole cover.  Housing  must  be  equipped 
with  a  steel  cover  that  can  be  securely 
closed.  Housing  cover  on  tanks  used  for 
the  transportation  of  inflammable  com- 
pressed gases  must  be  provided  with  an 
opening  equipped  with  an  iupproved 
weatherproof  covering  and  having  an 
area  at  least  equal  to  the  total  safety 
valve  discharge  area.  Housing  cover 
must  have  suitable  stop  to  prevent  cover 
striking  loading  or  imloadlng  connections 
and  be  hinged  on  one  side  only  with  an 
approved  riveted  pin  or  rod  with  nuts 
and  cotters.  Openings  in  wall  of  hous- 
ing must  be  equipped  with  screw  plugs 
or  other  closures. 

AAR-10.  Manhole  cover,  (a)  For  rec- 
ommended dimensions  and  tolerances  of 
manhole  cover  see  figure  8. 

ICC-11.  Venting,  and  loading  and  dis- 
charging valves,  (a)  These  valves  must 
be  of  approved  type,  made  of  metal  not 
subject  to  rapid  deterioration  by  lading. 
and  must  withstand  a  pressure  of  500 
poimds  per  square  inch  without  leakage. 
The  valves  must  be  directly  bolted  to 
seatings  on  manhole  cover.  Pipe  connec- 
tions of  the  valves  must  be  closed  with 
amiroved  screw  plugs  chained  or  other- 
wise fastened  to  prevent  misplacement. 

ICC-11.  (b)  The  interior  pipes  of  the 
liquid  and  gas  discharge  valves,  exc^t  as 
prescribed  in  paragraphs  11  (d)  and  11 
(e).  may  be  equipped  with  check  valves 
of  an  approved  design. 

ICC-11.  (c)  Gauging  Device,  Sampling 
Valve,  and  Thermometer  Well  are  re- 
quired on  tanks  used  for  the  transporta- 
tion of  inflammable  gases.  They  must 
be  of  approved  design,  made  of  metal  not 
subject  to  rapid  deterioration  by  lading, 
and  must  withstand  a  pressure  of  500 
pounds  per  square  inch  without  leakage. 
Interior  pipes  of  the  gauging  device  and 


sampling  valves  must  be  equipped  with 
check  valves  of  an  approved  design. 
Tliermometer  well  must  be  closed  with 
screw  plug. 

ICC-11.  (d)  Tanks  for  use  in  the  trans- 
portation of  liquefied  hydrocarbon  and 
liquefied  petroleum  gases  must  have  the 
Interior  pipes  of  the  liquid  and  gas  dis- 
charge valves  equipped  with  check  v-alves 
of  an  approved  design. 

ICC-12.  (a)  This  paragraph  does  not 
apply. 

ICC-13.  Bottom  discharge  outlets,  (a) 
Bottom  discharge  outlet  prohibited. 

ICC-13.  (b)  This  paragraph  does  not 
apply.  ♦ 

ICC-13.  (c)  This  paragraph  does  not 

apply. 
AAR-13.  (a)  This  paragraph  does  not 

ap^ly. 
AAR-13.  (b)  This  paragraph  does  not 

apply. 
AARr-13.  (c)  This  paragraph  does  not 

apply. 
AAR-13.  (d)  "Hiis  paragraph  does  not 

apply. 
AAR-13.  (e)  This  paragraph  does  not 

apply. 
AAR-13.  (f)  This  paragraph  does  not 

apply. 

AAR-13.  (g)  This  paragraph  does  not 

apply. 

ICC-14.  Safety  valves,  (a)  The  tank 
must  be  equipped  with  one  or  more  safety 
valves  of  approved  type,  made  of  metal 
not  subject  to  rapid  deterioration  by 
lading  and  mounted  on  manhole  cover. 
The  total  valve  discharge  capacity  must 
be  sufBcient  to  prevent  building  up  of 
pressure  in  tank  in  excess  of  375  pounds 
per  sqiiare  inch. 

ICC-14.  (b)  Tills  paragraph  does  not 
apply. 

ICC-14.  (c)  The  safety  valves  must  be 
set  to  open  at  a  pressure  of  not  exceeding 
375  pounds  per  square  inch.  (For 
tolerance  see  paragraph  18.) 

ICC-14.  (d)  This  paragraph  does  not 
apply. 

ICC-14.  (e)  Tanks  for  use  in  the  trans- 
portation of  liquefied  carbon  dioxide 
must  be  equipped  with  one  safety  valve 
of  approved  design  set  to  open  at  a  pres- 
sure not  exceeding  375  pounds  per  square 
Inch  and  one  f  rwigible  disc  device  of  ap- 
proved design  set  to  fimction  at  a  pres- 
sure less  than  the  test  pressure  of  the 
tank.  Tlie  discharge  capacity  of  each  of 
these  safety  devices  must  be  sufflcient  to 
prevent  building  up  of  pressure  in  tank  in 
excess  of  375  pounds  per  square  inch. 
Tanks  must  also  be  equipped  with  two 
pressure-regulating  valves  of  approved 
design,  one  set  to  open  at  300  pounds 
per  square  inch  pressure  and  one  set  to 
open  at  333  pounds  per  square  inch  pres- 
sure. Each  pressure-regulating  valve 
and  safety  device  must  have  its  final  dis- 
charge piped  to  the  outside  of  the  dome. 

AAR-14.  (a)  Safety  valve  must  be  of 
approved  design.  See  Appendix  "A"  for 
formula  for  calculating  dischai-ge  capac- 
ity of  valve  and  method  of  testing  sample 
valve  of  a  particular  design  to  determine 
its  actual  discharge  capacity  which  must 


at  least  equal  the  capacity  calculated  as 
necessary  to  prevent  building  up  pres- 
sure in  the  tank  in  excess  of  375  pounds 
per  square4nch. 
AAR-14.  (b)  This  paragraph  does  not 

apply. 

ICC-15.  Fixtures,  reinforcements,  and 
attachments,  not  otherwise  specified. 
(a)  Attachments,  other  than  the  anchor- 
age and  those  mounted  on  manhale  noz- 
zle and  cover,  are  prohibited.  Heater 
systems  may  be  applied  to  exterior  of 
tank  by  tank  bands  or  other  approved 
method. 

AAR^IS.  (b)  This  paragrai*  does  not 
apply. 

lCC-16.  Plugs  for  openings,  (a)  Plugs 
must  be  of  approved  type,  with  standard 
pipe  thread,  and  of  metal  not  subject  to 
rapid  deterioration  by  the  lading. 

ICC-17.  Tests  of  tanks,  (a)  Each  tank 
must  be  tested,  after  anchorage  is  ap- 
plied and  before  anchor  rivet  covers  and 
the  tank  lagging  are  applied,  by  com- 
pletely filling  tank  and  manhole  nozzle 
ulth  water  or  other  liquid  of  similar  vis- 
cosity, having  a  temperature  which  must 
not  exceed  100°  F.  during  test,  and  apply- 
ing a  pressure  of  500  pounds  per  square 
inch.  The  tank  must  hold  the  prescribed 
pressure  for  at  least  30  minutes  without 
leakage  or  distress. 

ICC-17.  (c)  Tests  of  exterior  heater 
systems  not  a  specification  requirement. 
ICC-17.  (d)  After  anchor  rivet  housings 
are  in  place  these  housings  must  be 
tested  by  applying  an  air  pressure  of  100 
pounds  per  square  inch  through  openings 
in  tank  shell  and  must  be  tight  against 
leakage. 

AAR-17.  Hammer  test,  (a)  The  tank 
shall  be  subjected  to  a  hydrostatic  pres- 
sure of  375  pounds  per  square  inch  and 
while  subject  to  this  pressure  shall  be 
given  a  thorough  hammer  or  impact  test. 
This  impact  test  shall  consist  of  striking 
the  plate  at  six-inch  intervals  on  both 
sides  of  the  welded  Joint  and  for  the  full 
length  of  all  welded  Joints.  The  weight 
of  the  hammer  in  pounds  shall  approxi- 
mately equal  the  thickness  of  the  shell  in 
tenths  of  an  inch,  but  not  to  exceed  ten 
pounds.  The  plates  shall  be  struck  with 
a  sharp  swinging  blow.  The  edges  of  the 
hammer  shall  be  rounded  so  as  to  prevent 
defacing  the  plate.  Following  the  im- 
pact test,  each  tank  must  be  tested  as 
prescribed  in  paragraph  ICC-17  (a) . 

AARr-17.  (b)  See  paragraph  ICC-17 
(d). 

AAR-17.  (c)  See  paragraph  ICC-17 
(a>. 

ICC-18.  Tests  of  safety  valves,  (a) 
Each  valve  must  be  tested  by  air  or  gas 
before  being  put  into  service.  The  valve 
must  open  at  a  pressure  not  exceeding 
375  pounds  per  square  inch  and  be  vapor- 
tight  at  300  pounds  per  square  inch, 
which  limiting  pressures  must  not  be  af- 
fected by  any  auxiliary  closure  or  other 
combination. 

AAR-18.  (a)  This  paragraph  does  not 
apply. 

ICC-19.  Retests  of  tanks,  anchor  rivet 
housings  and  safety  valves,    (a)  Tanks 
No.  242 u 


must  be  retested  at  intervals  of  5  years 
or  less  to  a  pressure  as  preaeribed  In 
paragraph  17  (a) ,  except  that  the  anchor 
rivet  hoitsings  must  not  be  removed  and 
that  the  tank  lagging  and  Jaidcet  need  not 
be  removed  unless  the  pressure  in  ttoe 
tank  drops  during  the  test  period,  indi- 
cating leakage;  anchor  rivet  housings 
must  be  retested  to  a  pressure  as  pre- 
scribed in  paragrajrfi  17  (d) ;  and  safety 
valves  must  be  retested  to  a  pressure  as 
prescribed  in  paragraphs  14  (c)  and  18. 
Tanks  must  be  retested  before  being  re- 
turned to  service  after  any  repairs  re- 
quiring welding.  Reports  of  retests  must 
be  rendered  as  prescribed  in  paragraph 
21. 

AARr-19.  (a)  See  paragraph  ICC-19 
(a). 

AAR-19.  (b)  See  paragraph  ICC-19 
(a). 

ICC-20.  (b)  ICC-105A500-W  in  letters 
and  figures  at  least  %  inch  high  stamped 
plainly  and  permanently  into  the  metal 
near  the  center  of  both  outside  heads  of 
the  tank  by  the  tank  buftder.  This  marie 
must  also  be  stenciled  on  the  jacket  in 
letters  and  figures  at  least  2  inches  high 
by  the  party  assembling  the  completed 
car. 

ICC-20.  (g)  This  paragraph  does  not 
apply. 

ICC-20.  (h)  This  paragraph  does  not 
apply. 

ICC-20.  (j)  Water  capacity  of  the 
tank  in  pounds  stamped  plainly  and  per- 
manently in  letters  and  figiu'es  at  least 
%  inch  high  into  the  metal  of  the  tank 
immediately  below  the  mark  specified  in 
paragraph  20  (c)  and  (d).  This  mark 
must  also  be  stencilled  on  the  Jacket 
immediately  below  the  dome  platform 
and  directly  behind  the  ladder,  or  lad- 
ders, If  there  is  a  ladder  on  each  side  of 
the  tank,  in  letters  and  figures  at  least  2 
inches  high  as  follows: 

Water  Capacity  of  Tank 
000,000  pounds. 

SHIPPING  CONTAINER  SPECIFICATION 
105A600-W — L  A  G  G  E  D  FUSIOIV  -  WELDED 
STEEL  TANKS  TO  BE  MOtmTED  ON  OR  TO 
FORM  PART  OF  A   CAR 

A.  General  requirements.  Tanks  Ijuilt 
under  this  specification  must  comply 
with  all  provisions  of  Specification 
103-W,  except  as  modified  in  the  follow- 
ing paragraphs  (paragn4)h  numbers 
refer  to  like  numbers  in  Specification 
103-W) : 

This  specification  covers  Class  ICC- 
105A60a-W  tank  cais  to  which  have  been 
added  A.  A.  R.  details  which  are  not 
inconsistent  therewith. 

I.  C.  C.  Specification  effective  January 
7.  1941. 

A.  A.  R.  Specification  effective  January 
7,  1941. 

ICC-1.  Type,  (a)  Tanks  built  under 
this  specification  must  be  cylindrical, 
with  heads  dished  convex  outward.  The 
tank  must  be  provided  witli  a  manhole 
nozzle  and  cover  on  top  of  the  tank  of 
su£Qcient  diameter  to  permit  access  to 
the  Interior  of  the  tank  and  to  provide 


for  the  proper  mounting  of  venting,  load- 
ing, unloading,  sampling  and  safety 
valves,  gauging  device,  thermometer  well, 
and  a  protective  housing  on  the  cover. 
Other  (4>e3ilngs  in  the  tank  i>rohibited. 
except  those  required  for  testing  anchor 
rivets  and  their  protective  coverings. 

ICC-1.  (b)  The  tank  shell  and  man- 
hole nozzle  must  be  lagged  with  an  ap- 
proved insulation  material  of  a  thickness 
so  that  the  thermal  conductance  is  not 
more  than  0.075  B.  t.  u.  per  sq.  ft.,  per 
degree  F.  differential  in  temperature  per 
hour.  Tlie  entire  insulation  must  be 
covered  with  a  metal  jacket,  efficiently 
flashed  around  all  openings  so  as  to  be 
weathertight.  When  "heater  systems  are 
attached  to  exterior  of  tank,  the  lagging 
over  each  pipe  may  be  reduced  in  thick- 
ness equivalent  to  one-half  that  required 
for  shell.  Tanks  for  use  in  transporta- 
tion of  liquefied  carbon  dioxide  must 
have  tank  shell  and  manhole  nozzle 
lagged  with  an  approved  insulation  ma- 
terial of  a  thickness  so  that  the  thermal 
conductance  is  not  more  than  0.03  B.  t.  u. 
per  square  foot,  per  degree  P.  differential 
in  temperatxn-e  per  hour.  The  entire 
insulation  must  be  covered  with  a  metal 
Jacket,  efficiently  flashed  around  all 
openings  so  as  to  be  weathertight. 

AAR-1.  (a)  See  paragraph  ICC-1  (b). 

ICC-2.  Bursting  pressure,  (a)  The 
calculated  bursting  pressure,  based  on 
the  lowest  tensile  strength  of  the  plate 
and  the  efficiency  of  the  longitudinal 
welded  joint,  must  be  at  least  1,500 
pounds  per  square  inch. 

ICC-2.  (b)  Opening  in  tank  for  man- 
hole nozzie  must  be  reinforced  in  an 
approved  manner. 

ICC-2.  (c)  Tank  heads  must  be  at  least 
as  thick  at  all  points  as  wall  of  tank. 

ICC-4.  Thickness  and  width  of  plates. 
(a)    The  minimum  thickness  of  plates 

H". 

ICC-4.  (d)  This  paragraph  does  not 
apply. 

AAR-4.  (b)  This  paragraph  does  not 
apply. 

AAR-4.  (c)  Car  must  have  under- 
frame. 

AAR-5.  (a)  The  tank  head  shape  shall 
be  an  ellipsoid  of  revolution  in  which  the 
major  axis  shall  equal  the  diameter  of 
the  shell  and  the  minor  axis  shall  be 
one-half  of  this. 

ICC-«.  (b)  Rivets,  if  used  for  attach- 
ing anchor,  must  be  driven  hot  and 
calked  inside.  F>Dr  computing  rivet  areas 
the  effective  diameter  of  a  driven  rivet  is 
the  diameter  of  its  reamed  hole,  which 
hole  must  in  no  case  exceed  nominal 
diameter  of  rivet  by  more  than  ^  inch. 
Use  of  rivets  of  less  than  %  inch  nomi- 
nal diameter  prohibited. 

Anchor  rivets  must  be  protected  on  the 
inside  of  tank  by  approved  design  of 
housing. 

ICC-6.  (c)  This  paragraph  does  not 
apply. 

AARr-8.  (c)  Anchor  rivets,  if  used,  must 
have  their  heads  on  the  inside  of  the  tank 
shell  covered  and  protected  from  the 
lading  by  a  Uquid-Ught  housing  of  ap- 
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proved  design.  The  lower  portion  of  tk  e 
housing  must  be  fiialon  welded  to.  anp 
stress-relieved  with,  the  tank  shell  as 
unit.  After  the  rivets  have  been  drivc^ 
and  calked,  the  top  portion  of  tibe  taou  - 
Ing  must  be  secured  to  the  top  of  tt  e 
lower  portion  by  an  approved  method  <|f 
welding,  which  welding  need  not 
stress-relieved.  A  bole  must  be  provid^ 
through  tank  shell,  under  each  houalz  { 
to  permit  making  air  pressure  test  Eac  i 
test  hole  must  be  tightly  ck»ed  mttt  r 
completion  of  test  with  an  approved  piu  ;. 

ICC-9.  Expansion  dome,  (a)  Sxpai  - 
sion  dome  prohibited. 

ICC-0.  (b)  This  paragraph  does  n  t 
apply. 

ICC-9.  (c)  This  paragraph  does  n(  t 

apply. 
AARr-0.  (a)  This  paragraph  does  n(  it 

apply. 

ICC-10.  Manhole  noeOe.  cover,  ai  i 
proUcttoe  housing,  (a)  Manhole  noa  e 
must  be  of  forged  or  rolled  steel  at  lea  it 
18  inches  inside  diameter  having  a  •- 
proved  wall  thicknesses  and  dimei  - 
sions. 

ICC-10.  (b)  Manhole  cover  must  be  tf 
forged  or  rolled  steel  at  least  2V4  Inch  s 
thick  sMchined  to  approved  dlmensiot  1. 
Manhole  cover  must  be  attached  to  mai  i- 
hole  nozzle  by  through  or  stud  bolts  n  >t 
entering  tank. 

ICC-10.  (c)  The  shearing  value  of  t  le 
bolts  attaching  protective  housing  o 
manhole  cover  must  not  exceed  70  pe  '- 
cent  of  shearing  vklue  of  bolts  attachb  ig 
manhole  cover  to  manhole  noade. 

ICC-10.  (d)  All  Joints  between  ma  1- 
hole  cover  and  manhole  nozzle,  and  t  i- 
tween  manhole  cover  and  valves  or  ott  !r 
appurtenances  mounted  thereon,  mt  st 
be  made  tight  against  vapor  pressure. 

ICC-10.  (e)  Protective  housing  of  a  st 
or  pressed  steel  must  be  bolted  to  ma  1- 
hole  cover.  Housing  must  be  equ^pv  id 
with  a  steel  cover  that  can  be  secun  ly 
dosed.  Housing  cover  on  tanks  used  1  n 
the  transportation  of  inflammable  coi  1- 
pressed  gases  must  be  provided  with  in 
opening  equipped  with  an  approv  id 
weatherproof  covering  and  having  \n 
area  at  least  equal  to  the  total  saf  1  ty 
valve  discharge  area.  Housing  coier 
must  have  suitable  stop  to  prevent  coi  er 
striking  loading  or  vmlnading  connectlc  as 
and  be  hinged  on  one  side  only  with  in 
amuvved  riveted  pin  or  rod  with  ni  ts 
and  cotters.  Openings  in  wall  of  hoi  s- 
Ing  must  be  equipped  with  screw  plugs  or 
otho-  closures. 

AAR-10.  Manhole  cover,  (a)  For  t\  c- 
ommended  dimensions  and  tolerances  of 
manhole  cover  see  Figure  8. 

ICC-11.  Venting,  and  loading  and  d  is 
charging  valves,  (a)  Theae  valves  mi  ist 
be  of  approved  type,  made  of  metal  i  ot 
subject  to  ri4)ld  deterioration  by  ladt  ig 
and  must  withstand  a  pressure  of  <  00 
pounds  per  square  Indi  without  la  k 
age.  The  valves  must  be  directly  bol  ed 
to  seating  on  manhole  cover.    PU>e  cqn 


nections  of  the  valves  must  be  closed  with 
approved  screw  plugs  chained  or  other- 
wise fastened  to  prevent  mivlacanent. 

ICC-11.  (b)  The  interior  i^pes  of  the 
liquid  and  gas  discharge  valves,  except  as 
prescribed  in  paragraphs  11  (d)  and  11 
(e).  may  be  equipped  with  dieck  valves 
of  an  approved  design. 

ICC-11.  (c)  Gauging  Device.  Sampling 
Valve  and  Thermometer  Well,  are  re- 
quired on  tanks  used  for  the  transporta^ 
Uan  of  inflammable  gases.  They  must  be 
of  approved  design,  made  of  metal  not 
subject  to  rapid  deterioration  by  lading, 
and  must  withstand  a  pressure  of  600 
jxiunds  per  square  inch  without  leakage. 
Interior  ptpea  of  the  gauging  device  and 
«ftinpHng  valves  must  be  equipped  with 
check  valves  of  an  approved  design. 
Thermmneter  well  must  be  closed  with 
screw  phig. 

ICC-IL  (d)  Tanks  for  use  in  the  trans- 
portatiOD  of  liquefied  hydrocarbon  and 
liquefied  petroleum  gases  must  have  the 
interior  pipes  of  the  liquid  and  gas  dis- 
charge valves  equipped  with  check  valves 
of  an  approved  design. 

ICC-ia.  (a)  This  paragraph  does  not 

anoly. 

ICC-13.  Bottom  discharge  outlets. 
(a)  Bottom  discharge  outlet  prohibited. 

ICC-13.  <b)  This  paragraph  does  not 

ICC-13.  (c)  This  paragraph  does  not 

apply. 
AAR-13.  (a)  This  paragrairfi  does  not 

apply. 
AARr-13.  (b)  This  paragraph  does  not 

apply. 
AAR-13.  (c)  This  paragraph  does  not 

apply.  ^  ^  . 

AAR-13.  (d)  This  paragraph  does  not 

apply. 
AAR^IS.  (e)  This  paragraph  does  not 

AAR-13.  (f )  This  paragraph  does  not 

apply. 

AAR-13.  (g)  This  paragraph  does  not 
apply. 

IOC-14.  Safety  valves,  (a)  The  tank 
must  be  equipped  with  one  or  more 
safety  valves  of  apvroveA  type,  made  -of 
metal  not  subject  to  rapid  deterioration 
by  lading  and  mounted  cm  manhole 
cover.  The  total  valve  discharge  capac- 
ity must  be  sufficient  to  ivevent  building 


up  of  pressure  in  tank  in  excess  of  450 
pounds  per  square  inch. 

ICC-14.  (b)  This  paragraK^  does  not 
apply. 

ICC-14.  (c)  The  safety  valves  must  be 
set  to  open  at  a  pressure  of  not  exceeding 
450  pounds  per  square  inch.  (For  toler- 
ance see  paragraph  18.) 

ICC-14.  (d)  This  paragraph  does  not 
apply. 

ICC-14.  (e)  Tanks  for  use  in  the 
transportation  of  liquefied  carbon  diox- 
ide must  be  equipped  with  one  safety 
valve  of  ^proved  design  set  to  open  at 
a  pressure  not  exceeding  450  pounds  per 
square  inch  and  one  frangible  disc  device 


of  api;nx>ved  design  set  to  function  at  a 
pressure  less  than  the  test  pressure  of 
the  tank.  The  discharge  capacity  of 
each  of  these  saiety  devices  must  be  suffi- 
cient to  prevent  building  up  of  pressure 
in  tank  In  excess  of  450  pounds  per 
square  inch.  Tanks  must  also  be 
equipped  with  two  pressure-regulating 
valves  of  approved  design,  one  set  to 
open  at  360  pounds  per  square  inch  pres- 
sure and  one  set  to  open  at  400  pounds 
per  square  inch  pressure.  Each  pressure- 
regulating  valve  and  safety  device  must 
have  its  fhud  discharge  piped  to  the  out- 
side of  the  dome. 

AAR-14.  (a)  Safety  valve  must  be  of 
approved  design.  See  Appendix  "A"  for 
foimula  for  calculating  discharge  capac- 
ity of  valve  and  method  of  testing  sam- 
ple valve  of  a  particular  deslg:n  to 
determine  its  actual  discharge  capacity 
which  must  at  least  equal  the  capacity 
calculated  as  necessary  to  prevent  build- 
ing up  pressure  in  the  tank  in  excess  of 
450  pounds  per  square  inch. 

AAR-14.  (b)  This  paragraph  does  not 
apply. 

ICC-15.  Fixtures,  reinforcements,  and 
attachmints.  not  otherwise  specified. 
(a)  Attachmeats.  other  than  the  anchor- 
age and  those  mounted  on  manhole  nozzle 
and  cover,  are  prohibited.  Heater  sys- 
tems may  be  applied  to  exterior  of  tank 
by  tank  bands  or  other  approved  method. 
AAR-15.  (b)  This  paragraph  does  not 
apply. 

ICC-16.  Plugs  for  openings,  (a)  Plugs 
must  be  of  approved  type,  with  standard 
pipe  thread,  and  of  metal  not  subject  to 
rapid  deterioration  by  the  lading. 

ICC-17.  Te*!*  of  tanks,  (a)  Each  tank 
must  be  tested,  after  anchorage  is  ap- 
plied, and  before  anchor  rivet  covers  and 
the  tank  i«*gg<"g  are  applied,  by  com- 
pletely filling  tank  and  manhole  nozzle 
with  water  or  other  liquid  of  similar 
viscosity,  having  a  temperature  which 
must  not  exceed  100*  F.  during  test,  and 
applying  a  pressure  of  600  pounds  per 
square  inch.  The  tank  must  hold  the  pre- 
scribed pressure  for  at  least  30  minutes 
without  leakage  or  distress. 

ICC-17.  (c)  Tests  of  exterior  heater 
systems  not  a  specification  requirement. 
ICC-17.  (d)  After  anchor  rivet  hous- 
ings are  in  place  these  housings  must  be 
tested  by  wplylng  an  air  pressure  of  100 
pounds  per  square  tnch  through  openings 
in  tank  sheD  and  must  be  tight  against 
leakage. 

AAR^17.  Hammer  test,  (a)  The  tank 
shaU  be  subjected  to  a  hydrostatic  pres- 
sure of  450  poimds  per  square  inch  and 
while  subject  to  this  pressure  shall  be 
given  a  thorough  hammer  or  impact  test. 
This  impact  test  shall  consist  of  striking 
the  plate  at  six-inch  intervals  on  both 
sides  of  the  welded  Jcrint  and  for  the  fuU 
length  of  all  welded  Joints.  The  weight 
of  the  hammer  in  pounds  shall  approxi- 
mately equal  the  thickness  of  the  shell 


in  tenths  of  an  inch,  but  not  to  exceed 
ten  pounds.  The  plates  shall  be  struck 
with  a  sharp  swinging  blow.  The  edges 
of  the  hammer  shall  be  rounded  so  as  to 
prevent  defacing  the  plate.  Following 
the  impact  test,  each  tank  must  be  tested 
as  prescribed  in  paragraph  ICC-17  (a) . 
AAR-17.     (b)     See  paragraph  ICC-17 

(d). 
AAR-17.     (c)     Bee  paragraph  ICC-17 

(ft). 

ICC-18.  Tests  of  safety  taJves.  (a) 
Each  valve  must  be  tested  by  air  or  gas 
before  being  put  into  service.  The  valve 
must  open  at  a  pressure  not  exceeding 
450  pounds  per  square  inch  and  be  vapor- 
tight  at  360  pounds  per  square  inch, 
which  limiting  pressures  must  not  be  af- 
fected by  any  auxiliary  closure  or  other 
combination. 

AAR-18.  (a)  This  paragraph  does 
not  apply. 

IOC-19.  Retests  of  tanks,  anchor  rivet 
housings  and  safety  valves,  (a)  Tanks 
must  be  retested  at  intervals  of  5  years 
or  less  to  a  pressure  as  prescribed  in 
paragraph  17  (a) ,  except  that  the  anchor 
rivet  housings  must  not  be  removed  and 
that  the  tank  lagging  and  Jacket  need  not 
be  removed  unless  the  pressure  in  the  tank 
drops  during  the  test  period,  indicating 
leakage;  anchor  rivet  housings  must  be 
retested  to  a  pressing  as  prescribed  in 
paragraph  17  (d) :  and  safety  valves  must 
be  retested  to  a  pressure  as  prescribed  in 
paragraphs  14  (c)  and  18.  Tanks  must 
be  retested  before  being  returned  to 
service  after  any  repairs  requiring  weld- 
ing. Reports  must  be  rendered  as  pre- 
scribed in  paragraph  21. 

AAR-19.  (a)  See  paragraph  ICC-19 
(a). 

AAR^19.  (b)  See  paragraph  ICC-19 
(a). 

ICC-20.  (b)  ICC^105A60a-W  in  letters 
and  figures  at  least  %  inch  high  stamped 
plainly  and  permanently  into  the  metal 
near  the  center  of  both  outside  heads  of 
the  tank  by  the  tank  builder.  This  mark 
must  also  be  stenciled  on  the  Jacket  in 
letters  and  figures  at  least  2  inches  high 
b7  the  party  assembling  the  completed 
car. 

ICO-20.  (g)  This  paragn^di  does  not 
apply. 

ICC-20.  (h)  This  paragraph  does  not 
apply. 

ICC-20.  (J)  Water  capadty  of  the 
tank  in  pounds  stamped  plainly  and 
permanently  in  letters  and  figures  at 
least  %  inch  high  into  the  metal  of  the 
tank  immediately  below  the  mark  speci- 
fied in  paragraph  20  (c)  and  (d).  This 
nuu-k  must  also  be  stenciled  on  the  Jacket 
Immediately  below  the  dome  platform 
and  directly  behind  the  ladder,  or  lad- 
ders, if  there  is  a  ladder  on  each  side  of 
the  tank,  in  letters  and  figures  at  least 
3  Inches  high  as  follows: 

Water  Capacity  of  Tank 
000,000  pounds. 


SPECIFICATION       108 — ^LUfED,      COATED,      OR 
TREATED     WOODEN-STAVE     METAL-HOOPES 
TANKS    FOR    MOUNTING    ON   OR    TO   FORM 
PART  OF  A  CAR 
(Specification  eflecttve  Janii&ry  7,  1941) 

1.  Type,  (a)  Tanks  built  under  this 
specification  may  be  cylindricid,  ellipti- 
cal, or  rectangular,  with  flat  heads  in- 
serted inside  the  ends  of  the  tank  in  rab- 
bets or  tied  to  the  end  of  the  tank  and 
to  each  other  by  rods  on  the  outside  of 
the  tank,  and  must  have  at  least  one 
filling  and  discharge  opening  in  the  top 
of  the  tank  which  can  be  securely  closed. 
The  tank  must  have  no  bottom  or  side 
openings,  but  may  be  provided  with  a 
recess  cut  in  the  bottom  of  the  inside  of 
the  tank  not  over  12  inches  in  diameter 
and  1  Inch  deep  to  form  a  well  or  sump 
to  facilitate  unloading. 

2.  Bursting  strengths  (a)  Not  speci- 
fied. 

3.  Material,  (a)  All  tank  staves  and 
heads  must  be  made  of  a  good  grade  of 
well-dried  tank  lumber  of  a  minimum 
thickness  of  3  inches,  stock  size,  as  free 
from  shakes  and  knots  as  possible.  Lum- 
ber used  for  closure  of  filling  and  dis- 
charge openings  and  tank  covers  may 
be  of  2-lnch  stock  size.  Tank  hops  and 
tie-rods  must  be  made  of  suitaUe  metal. 
Metal  reinforcing  rings  on  the  heads 
when  required  must  be  made  at  least  one- 
half  inch  thick. 

4.  Thickness  of  material,  (a)  Tank 
hoops  and  tie-rods  must  not  be  less  than 
three-fourths  inch  in  diameter.  (See 
also  par.  3.) 

5.  Tank  heads,  (a)  Tftnk  beads  must 
be  made  fiat,  of  one  or  more  thicknesses 
of  lumt>er.  Outside  heads  must  be  rein- 
forced by  flat  or  angle  metal  rings  at 
least  3  inches  wide  and  one-half  inch 
thick  and  having  an  outside  diameter 
not  exceeding  by  more  than  twice  the 
thickness  of  the  ring  that  of  the  diam- 
eter of  the  outside  heads,  which  must 
be  at  least  6  inches  larger  in  diameter 
than  the  outside  diameter  of  the  tank 
body.  Rings  and  projection  of  the  heads 
must  be  perforated  to  receive  the  tie- 
rods  which  extend  from  ring  to  ring, 
thus  securing  the  outside  heads  to  the 
tank.  When  tanks  are  moimted  verti- 
cally on  cars,  the  metal  reinforcing  rings 
of  the  outside  heads  may  be  omitted,  in 
which  case  the  upper  end  of  the  tank 
may  be  closed  with  a  cover  built  up  with 
the  imderside  flat  and  constructed  with 
wooden  top  battens  of  at  least  4  inches 
by  6  inches,  stock  size.  The  cover  must 
be  larger  than  the  tank  and  have  a  pro- 
jection over  the  side  of  the  tank  of  at 
least  3  inches  on  all  sides.  The  battms 
holding  the  cover  planking  together  must 
extend  beyond  the  tank  in  order  to  re- 
ceive the  holding-down  bolts  which  se- 
cure the  tank  to  the  underframe  of  the 
car  on  which  it  is  mounted.  The  cover 
may  be  provided  with  one  manhole  of 
suitable  size  to  permit  access  to  the  in- 
terior of  the  tank.    The  manhole  must 


be  provided  with  a  wooden  cover  at  least 
2  inches  thick  built  up  in  one  piece  with 
top  battens,  and  must  be  securely  fas- 
tened in  place.  The  manhole  cover  must 
be  provided  with  a  filling  and  discharge 
opening,  securely  closed. 

6.  Lining,  coating,  or  treatment,  (a) 
The  entire  interior  of  the  tank  must  be 
lined  or  coated  or  treated  as  follows: 

(b)  lined  with  pure  unvulcanized  para 
or  plantation  stock  rubber,  free  fnun 
adulterants  or  loading,  at  least  one-six- 
teenth inch  in  thickness,  or  other 
approved  rubber  compound  at  least  one- 
sixteenth  inch  in  thickness,  cemented  di- 
rectly to  the  lumber.  The  Joints  in  the 
rubber  lining  must  be  made  by  either  a 
butt  Joint  with  a  cover  strip  or  a  lap 
weld,  but  in  all  <»ses  the  joints  between 
rubber  and  rubber  must  be  made  by  weld- 
ing the  layers  together  with  a  pressure 
roller.  The  Joints  in  the  rubber  lining 
may  also  be  vulcanized.  Rubber  cement 
used  for  appl3ring  the  rubber  lining  must 
be  made  of  the  same  stoc^  as  the  rubber 
lining,  and  any  coloring  pigment  usjed  in 
this  cement  solution  must  not  react  with 
hydrochloric  add  to  form  a  gas. 

(c)  Coated  with  asphaltum,  coal  tar, 
pitch,  or  other  suitable  material  which 
v^l  remain  in  plastic  condition  and  not 
be  subject  to  destruction  by  the  lading. 

(d)  Treated  with  a  material  suitable 
for  withstanding  the  action  of  the  add. 

7.  Painting,  (a)  All  outside  wooden 
and  metal  parts  of  the  ta^k  must  be 
painted  with  an  acid-resisting  paint  or 
with  hot  application  of  pitch  to  fill  in 
all  crevices. 

8.  Joints,  (a)  Joints  between  outside 
heads  and  ends  of  staves  of  tank  and 
between  filling  and  discharge  openings 
and  their  covers  must  be  made  tight 
against  leakage  by  the  use  of  soft-rubber 
gaskets  or  by  the  cementing  together  of 
the  lining  of  the  tank  and  the  lining  of 
the  heads.  Joints  between  the  staves 
may  be  calked,  if  necessary,  with  the  same 
material  with  which  the  tank  is  lined, 
coated,  or  treated. 

9.  Plugs  for  openings,  (a)  Riling  and 
discharge  openings  when  not  closed  with 
a  cover  may  be  closed  by  a  plug  tapered 
to  fit  the  opening,  and  the  top  diameter 
of  the  plugs  must  be  at  least  1  inch  larger 
than  the  top  diameter  of  openings.  Plugs 
must  be  securely  fastened  in  position,  but 
need  not  be  pressure  tight. 

10.  Test  of  tanks,  (a)  Before  a  com- 
pleted tank  is  placed  in  service  there  must 
be  tightly  inserted  into  or  attached  to 
the  filling  opening  a  vifie  of  such  length 
that  a  hydrostatic  head  of  at  least  3  feet 
above  the  top  of  the  interior  of  the  tank 
is  established  by  filling  the  tank  and  pipe 
with  water  having  a  temperature  not 
exceeding  100°  F.  Tank  must  hold  the 
water  for  not  less  than  30  minutes  with- 
out leak  or  evidence  of  distress. 

11.  Marking,  (a)  Each  tank  must  be 
marked,  thus  certifying  that  the  tank 
complies  with  all  the   requirements  of 


i 


Ifl 


5060 


FED] 

Thfeae  marks  must  t ; 


REGISTER,  Friday,  December  13,  1940 


FEDERAL  REGISTER,  Friday,  December  13,  1940 


5061 


Dtametcr  of  tanks 


this  specification 
as  follows: 

(b)  ICC-108  In  letters  and  figures  nc 
less  than  %  inch  high,  stamped  platailr 
and  permanently  Into  the  lutaber  nes  r 
the  center  of  one  outside  head  of  tb  e  ^jp  to«  incbet. 
tank.    This  mark  must  also  be  stencile  1 
on  the  tank  in  letters  and  figures  at  lea  t 

2  inches  high- 

(c)  Initials  of  manufacturer  and  da  e 
of  original  test  of  tank  in  letters  ai  1 
figures  not  less  than  %  inch  hlg  i. 
stamped  plainly  and  permanently  in  o 
the  Itmber  of  the  tank  Immediately  b  - 
low  the  stamped  mark  spedfled  in  pan  - 
graph  11  <b) .  Itiese  initials  and  da  e 
must  also  be  stenciled  on  the  tank  n 
letters  and  figures  at  least  2  Inches  hig  l 

(d)  "Rubber-lined  tank-pre*ure  te  t 
not  required."  or  "Coated  tank-pressu  e 
test  not  required."  or  "Tfteated  tank-pre  - 
stu-e  test  not  required,"  stenciled  on  t  e 
tank  immediately  below  the  stencift  d 
mark  specified  in  paragraph  11  (c) . 

12.  Reports,  (a)  Before  a  tank  car  s 
placed  in  service  the  party  asspmhling  t  le 
completed  car  must  furnish  to  car  Oww  r. 
Bureau  of  Explosives,  and  the  Secretai  r. 
Mechanical  Division.  Association  vt 
American  Railroads,  a  report  in  approvM 
form  certifying  that  the  tank  and  ]ts 
equipment  comidy  with  all  the  requlr  j- 
ments  of  this  specification.  In  case  jf 
alterations  of  the  tank  or  equlpme  it 
therefor  from  original  design,  a  simil  a 
report  must  be  rendered  to  the  saiie 
parties. 

SPKCinCATION     lOSA— MKAL-J  A  C  K  «  T  I  D, 
COATED.     WOODWf-SIAV»     METAL-HOOI  D 

TAincs  roH  Motnmwo  oh  o«  to  ro  m 

FAST  OT  A  CAS 

(^)ecmcatlon  effecUve  Jantwry  7.  1941) 

A.  General  requirements.  Tanks  bi  It 
under  this  specification  must  comply  w  th 
aU  provisions  of  Specification  108,  exa  pt 
as  modified  in  the  f  oUowlng  paragrai  Ha 
(paragraph  numbers  refer  to  like  numb  rs 
in  Specification  108) : 

1.  Type,    (a)  Tanks  built  under  t|iis 
specification  must  be  cylindrical,  with 
heads  inserted  inside  the  ends  of  the  t«  ok 
to  rabbets  or  tied  to  the  end  of  the  U  ok 
and  to  each  other  by  rods  <m  the  outs  de 
of  the  tank,  and  must  have  at  least  ^e 
filling  and  discharge  opening  in  the^ 
of  the  tank  which  can  be  securely  doa  sd. 
The  tank  must  have  no  bottom  or  ^de 
openings,  but  may  be  provided  with  a 
cess  cut  in  the  bottom  of  the  Inside  of 
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WAR  DEPARTMENT. 

[Contract  No.  W-398-qm-8a78  (O.  I.  #173)] 
Sttioiart  of  Cohtsact  for  Supplies 
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tank  not  over  12  inches  In  diameter  f  nd 
1  inch  deep  to  form  a  well  or  sump]  to 
facilitate  unloadii^. 

(b)  Tank  must  be  indosed  withiil  a 
metal  Jacket.  The  space  between  he 
wooden  tank  and  the  metal  Jacket  n  ist 

le- 


be 
of 


be  filled  with  material  not  subject  to 
strucUon  by  the  lading. 

3.  (b)  Plates  for  metal  Jacket  maji 
made  of  open-hearth  boiler-plate  stee 
flange  quality,  or  ordinary  rolled  st  sel 
Ihe  mintmiim  thickncss  of  plates  for  he 
metal  Jacket,  tocluding  thickness  of  e  tch 
plate  at  rivet  seams,  must  be  as  f oUo  vs 


Rivets  may  be  of  the  same  quality  as 
used  for  steam  boilers  and  other  pres- 
sure vessels  or  of  ordinary  steel. 

5.  (b)  The  tank  heads  of  the  metal 
Jacket  must  be  flat  and  flanged  for  rivet- 
ing on  the  outside  of  the  tank. 

6.  (e)  The  open  spcu%s  between  the 
wooden  tank  and  the  metal  jacket  must 
be  filled  with  asidialtum.  coal  tar.  pitch, 
or  otlwr  suitable  material  which  will  re- 
main to  plastic  condition  and  not  be  sub- 
ject to  destruction  by  the  lading. 

11.  (b)  ICC-108A  to  letters  and  figures 
not  less  than  %  toch  high,  stamped 
plainly  and  permanently  toto  the  metal 
near  the  center  of  one  head  of  the  jacket. 
This  mark  must  also  be  stenciled  on  the 
jacket  to  letters  and  figxires  at  least  2 
toches  high. 

(c)  Initials  of  manufacturer  and  date 
of  original  test  of  tank  in  letters  and  fig- 
ures not  less  than  %  toch  high,  stamped 
platoly  and  permanently  into  the  metal 
of  the  Jacket  immediately  below  the 
stamped  mark  specified  in  paragraph  11 
(b).  These  initials  and  date  must  also 
be  stenciled  on  the  jacket  in  letters  and 
figures  at  least  2  toches  high. 

(d)  "Coated,  wooden-lined  tank-pres- 
sure test  not  required."  stenciled  on  the 
jacket  immediately  below  the  stenciled 
mark  specified  to  paragraph  11  (c). 

13.  Riveting,  (a)  All  seams  formed  in 
the  manufacture  of  the  jacket  and  in 
the  attachment  of  fixtures  and  connec- 
tions may  be  single  riveted.  Seams  must 
be  riveted  metal  to  metal  without  inter- 
position of  other  material.  The  effi- 
ciency of  the  seams,  when  stogie  riveted, 
must  be  at  least  45  percent  and  when 
double  riveted,  must  be  at  least  70  percent 
of  the  strength  of  the  thtonest  plate 
specified  to  paragraph  3  (b) . 
-  14.  Calking,  (a)  AH  seams  and  rivets 
to  the  metal  Jacket  must  be  calked  on  the 
outside  when  necessary  to  prevent  seep- 
age of  intermediate  filler. 

(b)  The  edges  of  steel  plates  at  all 
riveted  seams  must  be  prepared  for  calk- 
tog  so  that  the  angle  of  the  calking 
edge  will  be  between  60  and  70  degrees 
with  the  fiat  surface  of  the  plate,  except 
that  the  ends  of  the  bottom  sheet,  edges 
of  upper  sheets  at  ends  of  tank,  and 
edges  of  tank-head  flanges  must  be  at 
right  angles  to  the  surface  of  the  plates. 
The  extreme  calking  edge  distance,  meas- 
ured from  center  Itoe  of  rivet  hole,  must 
be  not  less  than  one  and  one-half  times 
the  diameter  of  the  hole  and  not  more 
than  that  distance  plus  one-quarter  inch. 


cohtractoh:  general  motors  corporation 
(chkvrolet  division) 


mere  foUovoa  Parts  4  to  8,  inclusive, 
which  wUl  appear  in  the  next  issue.} 

IP  B.  Doc.  40-6395;  PUed,  December  6.  1940; 
10:03  a.m.] 


Contract ,  for:  Trucks,    with    various 
bodies. 
Amoimt:   $10,050,418.31. 
Place:  Holabird  Quartermaster  Depot, 
Baltimore.  Maryland. 

This  contract,  entere<||tato  this  6th  day 
of  August  1940. 

Scope  of 0  this  contract.  The  contrac- 
tor shall  furnish  and  deliver  trucks  with 
various  t3n?es  of  bodies,  as  shown  on  the  , 
attached  Schedule  "A",  Total  $10,050.- 
418.31,  in  strict  accordance  with  the 
specifications,  schedules  and  drawings, 
all  of  which  are  made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac- 
tured in  accordance  with  drawings  and 
specifications,  the  contracting  officer 
may  at  any  time,  by  a  written  order,  and 
without  noUce  to  the  sureties,  make 
changes  in  the  drawings  or  specifica- 
tions, except  Federal  Specifications. 
C^ianges  as  to  shipment  and  packing  of 
all  supplies  may  also  be  made  as  above 
provided. 

Delays — Liquidated  damages.  If  the 
contractor  refuses  or  fails  to  make  de- 
livery of  the  materials  or  supplies  within 
the  time  specified  to  Article  1,  or  any 
extension  thereof,  the  actual  damage 
to  the  Oovemment  for  the  delay  will  be 
impossible  to  determine,  and  in  lieu 
thereof  the  contractor  shall  pay  to  the 
Government,  as  fixed,  agreed,  and  liqui- 
dated damages  for  each  calendar  day  of 
delay  to  making  delivery,  the  amount 
as  set  forth  in  the  specifications  or  ac- 
companjring  papers,  and  the  contractor 
and  his  sureties  shaU  be  liable  for  the 
amount  thereof. 

Liquidated  damages  shall  be  assessed 
against  the  contractor  in  the  amount 
•  •  •  per  vehicle  for  each  calendar 
day  of  delay  to  maktog  delivery. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any.  as  herein  provided 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Oovemment  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deUverles  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50%  ol 
the  total  amount  of  the  contract. 

Variations:  Quantities    listed    hereon 
are  subject  to  tocrease. 

Bond:  Not    required.    Discount:    o* 
20  calendar  days. 


Chargeable  to:  Procurement  Authori- 
ties. 

QM  1801-P-37-3063-A^ 

0525.003-01     (net) $6,803,709.93 

NO     16469-P-6»-303O-A-1405- 

01     (net) 3.744,687.46 

Total  gross  amount 10.050,418.31 

Nkal  H.  McKat, 
Major.  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

IP.  R.  Doc.  40-5635;  PUed.  December  12.  1940; 
9:43  a.  m.l 


[Contract  No.  W  636  80-16232  (3869)  ] 

sxthiiary  of  contract  for  supplies 

.    contractor:  wricht  aeronautical 
corporation 

Contract  for:  •  ♦  •  Aeronautical  En- 
gines, Spare  Parts  Therefor  and  Data 
for  the  U.  S.  Navy. 

Amount,  $4,093,716.80. 

Place:  Materiel  Division,  Air  Corps,  U. 
8.  Army,  Wright  Field,  Dayton,  Ohio. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable -to  Procurement  Authority 
AC  34  P  12-3037  A  0705-01,  the  available 
balance  of  which  is  sufficient  to  cover 
cost  of  same. 

This  Contract,  entered  toto  this  fourth 
dJiy  of  October  1940. 

Article  1.  Scope  of  this  contract.  The 
contractor  shall  furnish  and  deliver  to 
the  (jovemment  all  of  the  articles  and 
data  as  set  forth  more  particularly  in  Ar- 
ticle 16  hereof,  for  the  consideration 
stated,  Four  Million  Ninety  Three  Thou- 
sand Seven  Hundred  Sixteen  Dollars  and 
Eighty  Cents  ($4,093,716.80)  in  strict  ac- 
cordance with  the  specifications,  sched- 
ules and  drawings,  all  of  which  are  made 
a  part  hereof. 

ART.  2.  Changes.  Where  the  supplies 
to  be  furnished  are  to  be  specially  manu- 
factured in  accordance  with  drawings 
and  specifications,  the  contracting  officer 
may  at  any  time,  by  a  witten  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shiimient  and  packing  of  all  sup- 
plies may  also  be  made  as  above  provided. 
Art.  5.  Delays — Damages.  If  the  con- 
tractor refuses  or  fails  to  make  deliveries 
of  the  materials  or  supplies  within  the 
time  specified  in  Article  1,  or  any  exten- 
sion thereof,  the  Government  may  by 
written  notice  terminate  the  right  of  the 
contractor  to  proceed  with  deliveries  or 
wch  part  or  parts  thereof  as  to  which 
there  has  been  delay. 

Art.  8.  Payments.  The  contractor 
sball  be  paid,  upon  the  submission  of 
properly  certified  tovoices  or  vouchers, 
tbe  prices  stipulated  hereto  for  articles 
delivered  and  accepted  or  services  ren- 
<J«red,  less  deductions,  if  any,  as  hereto 
provided.  Unless  otherwise  specified, 
payments  will  be  made  on  partial  dellv- 
wJes  accepted  by  the  Oovemment  when 


the  amount  due  on  such  deHvoies  so 
warrants;  or,  when  requested  by  the  con- 
tractor, payments  for  accepted  partial 
deliveries  shall  be  made  whenever  such 
payments  would  equal  or  exceed  either 
$1,000  or  50  percent  of  the  total  amount 
of  the  contract. 

Art.  16.  Articles,  supplies  and  data 
called  for.  The  Contractor  shall  furnish 
and  deliver  to  the  Government  all  of  the 
following  articles  in  the  quantities  and 
at  the  prices  todicated  therefor: 

Item  1.  •  •  •  Aeronauti- 
cal Engines,  total  price $1,700,468.64 

Item  2.  Certain  spare  pcuts 
for  all  of  the  engines,  total 
price  not  exceeding 272.074.98 

Item  3.  •  •  •  date  and 
drawings,  at  a  cost  of  not 
to    exceed 600.00 

Item  4.  *  *  *  Aeronauti- 
cal Engines,  total  price 1.700,661.60 

Item  5.  Certain  ^>are  parts 
,for  all  of  the  engines, 
called  for  under  Item  4,  to- 
tal price  not  exceeding 410.311.58 

Item  6.  •  •  •  data  and 
drawings  covering  tlie  aero- 
nautical engines  caUed  for 
under  Item  4.  at  a  cost  of 
not  to  exceed .  600.00 

Partial  payments  will  be  made  as  the 
work  progresses  at  the  end  of  each  calen- 
dar month  or  as  soon  thereafter  as  prac- 
ticable on  authenticated  statements  of 
expenditures  of  the  Contractor  approved 
by  the  Contracting  Officer. 

Art.  19.  Advance  payments.  Advance 
jMiyments  may  be  made  from  time  to 
time  for  the  supplies  called  for,  when  the 
Secretary  of  War  deems  such  action 
necessary  to  the  mterest  of  the  National 
Defense. 

Art.  23.  Special  conditions.  The  Con- 
tractor represents  that  the  fixed  prices 
established  in  this  contract  toclude  no 
element  on  account  of  or  representmg 
cost  of  expansion  of  plant  facilities  (to- 
cluding land,  buildings,  machtoery,  tools 
and  equipment)  of  vendors  or  subcon- 
tractors. In  the  event  that  it  shall  prove 
necessary,  in  order  to  enable  the  Con- 
tractor to  perform  this  contract,  that 
funds  be  made  available  to  such  vendors 
or  subcontrsu^tors  for  such  expansion  of 
facilities  and  the  Government  shall  not 
enter  directly  toto  arrangements  with 
such  vendors  or  subcontractors  provid- 
ing for  such  expansion,  the  prices  h^eto 
established  shall  be  negotiated  to  provide 
for  the  inclusion  therein  as  an  elonent 
of  cost  funds  which  are  necessarily  paid 
by  the  Contractor  to  such  vendors  or 
subcontractors  for  such  eiqiiansion  of 
facilities. 

Art.  24.  Termination  when  contractor 
not  in  default.  If.  in  the  opinion  of  the 
Contracting  CMficer  upon  the  ai^roval  of 
The  Secretary  of  War,  the  best  Interests 
of  the  Government  so  require,  this  con- 
tract may  be  termtoated  by  the  Gov- 
ernment, even  though  the  contractor  be 
not  in  default,  by  a  notice  to  writing 
relative  thereto  from  the  Contracting 
Officer  to  the  contractor. 

Art.  29.  Price  admstment.    Jlhe  con- 
tract prices  stated  in  this  contract  for 
I  engtoes  azid  spare  parts  are  subject  to 


adjustments  for  changes  In  labor  and 
material  costs. 

It  is  expressly  agreed  that  quotas  for 
labor  will  not  be  altered  on  account  ot 
delasrs  to  the  comidetion  of  the  engtoes 
and  spare  parts. 

Art.  32.  Title  to  property  where  par- 
tial payments  are  made.  The  title  to 
all  property  upon  which  any  partial  pay- 
ment is  made  prior  to  the  completion  of 
this  contract,  shall  vest  to  the 
Government. 

Art.  34.  Fire  insurance.  The  contrac- 
ts agrees  to  insure  against  fire  all  prop- 
erty to  its  pcnsession  upon  which  a  partial 
payment  is  about  to  be  made,  such  to- 
surance  to  be  to  a  sum  at  least  equal  to 
the  amount  of  such  pasrment  plus  aU 
other  partial  payments. 

This  contract  is  authorized  itoder  the 
provisions  of  paragrai^  •4g  (1).  A.  B. 
5-240. 

Neal  ^  McKat, 
Major,  Quartermaster  Corps. 
Assistant  to  tH^^ptrector  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  40-5531;  Piled.  December  12. 1940; 
9:41  a.  m.] 


[Contract  No.  W  6970  qm-1  (O.  I.  No.  1-41)  1 

Summary  of  Cost-Phts-a-Fixed-Fkk 
Architect-Engineer  Services  ' 

architect- engineeh :  gutels  &  vallet, 
inc..  detroit,  michigan.  and  chas.  w. 
cole  &  son.  south  bend,  indiana 

Amotmt  fixed-fee:  $77,330.00. 

Estimated  cost  of  construction  project: 
$11,500,000.00. 

Tsrpe  of  construction  project:  Con- 
struction of  a  Shell  Loading  Plant,  to- 
cluding necessary  Buildings,  Utilities,  and 
Appurtenances. 

Location:  Union  Center,  Indiana. 

Type  of  servipe:  Architectural-Engi- 
neering. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  In,  and 
are  chargeable  to.  Procurement  Author- 
ity No.  ORd  6793  P2-3211  A0141-01  the 
available  balance  of  which  is  sufficient  to 
cover  the  cost  of  same. 

This  Contract,  entered  toto  this  21st 
day  of  October  1940. 

Description  of  the  work.  The  Archi- 
tect-Engtoeer  shall  perform  all  the  nec- 
essary services  provided  under  this  con- 
tract for  the  following  described  project: 
The  construction  and  equipping  of  a 
plant  near  Union  Center,  Indiana,  for 
the  loading  of  Fixed  rounds,  shells,  boost- 
ers and  fuses  tocluding  the  manufacture 
of  Amatol  and  Nitrate  of  ammonia  from 
neutral  nitrate  of  ammmiia  solution,  at 
Union  Center.  Indiana,  and  estimated  to 
cost   $11,500,000.00. 

Data  to  be  furnished  by  the  Govern- 
ment.   The   Government   shall   furnish 


•  >CQQateral  Contract  to  Contract  No.  W- 
QBTV^TH,  dated  Nov.  7.  1940.  Between  The 
United  States  of  America  and  Todd  &  Brown, 
Inc. 
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Ihe  Architect-Engineer  aTallattle  ache^  - 
ules  of  preliminary  data,  layout  sketche  . 
and  other  information  respecting  site  ^ 
topography,  soil  conditions,  outside  util  - 
ties  and  equiinnent  as  may  be  essentii  1 
for  the  preparation  of  preUmlnaa  ^ 
glcfti»h»if  and  the  development  of  flni  1 
drawings  and  spedflcatlons. 

Fixed-lee  and  reimbursement  of  ez- 
pendituret.  In  consideration  f or  h  s 
undertakings  under  the  contract,  tl  e 
Architect-Engineer  shall  be  paid  tie 
following: 

A  fixed  fee  in  the  amount  of  seven  y 
seven  thousand  three  hundred  thirty  ai  d 
No/100  Dollars  ($77330X10)  which  shi  tt 
constitute  cwnplete  compensation  f  >r 
the  Architect-Engineer's  services. 

Reimbursement  for  the  f oDowu  g 
expenditures: 

The  actual  cost  of  e:q>enditures  ma  e 
by  the  Architect-Engineer  under  tl  e 
provisions  of  Article  IV  and  Article  V  I 
of  this  contract,  subject  to  the  provlslo^ 
of  paragrai^  1  J^2)  above. 

Payments  shall  be  made  on  vouche  -s 
approved  by  the  Contracting  OfBcer  <  n 
standard  forms,  as  soon  as  practical  ie 
after  the  sutanission  of  statements,  wi  h 
original  certified  payrolls,  receipt  d 
bills  for  all  expenses  including  materia  s. 
supplies  and  equli»nent,  and  all  ott  sr 
supporting  data  and  the  amount  of  t  »e 
Architect-Englfieer's  fixed  fee  earned. 

All  drawings,  speclflcatiMiB.  and  bi  le 
prints  are  to  become  the  jxopeity  of  t  le 
Qovemment  on  completion  of  paymen  s. 
Changes  in  scope  of  vroject.  Tie 
Contracting  Officer  may  at  any  time,  jy 
a  written  order,  make  changes  in  t  le 
scope  of  the  work  contemplated  by  tfls 
contract. 

The  Government  may  terminate  ti  us 
contract  at  any  time  and  for  any  cai  se 
by  a  notice  in  writing  from  the  Cc  i 
tractlng  Officer  to  the  Andiltect-En|l- 

neer.  . 

This  contract  Is  authorized  by  the  fal- 
lowing laws: 

Public  Na  309— 76th  Congress,  f^ 
proved  August  7,  1939. 

PubUc  No.  703— 7eth  Congress.  ^ 
proved  Jtily  2.  1940. 

NBAL  H.  MCKAT, 

Major.  Quartermaster  Corps. 
Assistant  to  ihe  Director  of 
Purchases  and  Contracts 

[F  B  Doc.  40  5533:  FUed.  December  12,  ItjfO: 
9:42  ».  m.] 


jOontrmct  No.  W  dOm  va-2  (O.  I.  No.  2-4  .)  1 

SumUBT  OF  COST-PLtW-A-ftXXD-PX 

CONSnUCTIOlf  OOMnACT 

coirniACTOR :  batis  *  aoGKaa  coksthoct  oh 
coapoaAiioN.  iii  wbt  wAauuaTON 
sraizT.  CHICAGO,  nxmoxs* 

Plxed-fee:  $388389 
Ccmtract  for:  Construction  of  a  S  lell 
Lotn^ing  Plant,  including  necessary  bu  Id 

w 

tbe 


*CGUatcna  Contract  to  Oontnct  No. 
OBD-478.  dated  Nov.  7.  1»40.     Between^ 
United  Statea  of  America  and  Todd  it  Bv^vn, 
mc. 


ings.  Utilities  and  apportenances,  to- 
gether with  the  purchase  and  installation 
of  equipment  therefor. 

Race:  Union  Center,  Indiana. 

Estimated  cost  of  project:  $11,111,111. 

The  supfdies  and  services  to  be  ob- 
tained by  this  instrument  are  author- 
ized by,  are  for  the  purpose  set  forth  in. 
and  are  chargeable  to  the  following  pro- 
curement authorities,  the  available  bal- 
ances of  which  are  sufficient  to  cover 
the  cost  of  the  same: 

ORD  6793  P2-3211  A  0141-01. 

ORD  6793  Pa-3211  A  (0141) -116-01— 
Contract  Authorization. 

This  Contract,  entered  into  this  30th 
day  of  October  1940. 

Statement  of  toorfc.  The  Contractor 
shall,  in  the  shortest  possible  time,  fur- 
nish the  labor,  materials,  tools,  ma- 
chinery, equipment,  facilities,  supplies 
not  furnished  by  the  Government,  and 
servioes,  and  do  all  things  necessary  for 
the  completion  of  the  foUowlng  work: 
The  construction  and  equipping  of  a 
SheU  Loading  Plant,  including  necessary 
buildings,  utilities  and  appurtenances,  at 
Union  Center.  Indiana. 

It  is  estimated  that  the  total  cost  of 
the  construction  work  covered  by  this 
contract  will  be  approximately  Eleven 
Million  One  Hundred  Eleven  Thousand 
One  Hundred  Eleven  Dollars  ($11.- 
111411) ,  exclusive  of  the  Contractor's  fee. 

In  consideration  for  his  imdertaking 
under  this  contract  the  Contractor  shall 
receive  the  following: 


(a)  Reimbursement  for  expenditures 
as  provided  in  article  n. 

(b)  Rental  for  Contractor's  equipment 
as  provided  in  article  n. 

(c)  A  fixed  fee  in  the  amoimt  of  Three 
Hundred  Eighty-Bight  Thousand  Eij^t 
Hundred  Eighty-Nine  Dollars  ($388,889) 
wtaiCh  shall  constitute  complete  compen- 
sation for  the  Contractor's  services,  in- 
chiding  profit  and  all  general  overhead 
expenses. 


Generally,  reimbursement  win  be  made 
weekly  but  may  be  made  at  more  fre- 
quent intervals  if  the  conditions  so 
warrant. 

Rental  for  contractor's  equipment. 
Rental  as  provided  in  article  n  for  such 
cOTistruction  plant  or  parts  thereof  as 
the  Contractor  may  own  and  furnish 
shall  be  paid  monthly  upon  presentation 
of  proper  vouchers. 

Payment  of  the  fixed- fee.  Thr  fi:<-d- 
fee  prescribed  in  article  I  shall  be  com- 
pensation in  full  for  the  services  of  the 
Contractor,  including  profit  and  all  gen- 
eral overhead  expenses.  Ninety  percent 
(90%)  of  said  fixed-fee  shsdl  be  paid 
as  it  accrues,  in  monthly  installments 
based  upon  the  percentage  of  the  com- 
pletiwi  of  the  work  as  determined  from 
estimates  made  and  approved  by  the 
Contracting!  Officer.  Upon  completion 
of  the  work  and  its  final  acceptance, 
any  impaid  balance  of  the  fee  shall  be 
paid  to  the  Contractor.  If  the  con- 
tract is  terminated  for  the  convenience 
of  the  Government,  before  completion. 
the  Contractor  will  be  ptUd  that  pro- 
porticm  of  the  prescribed  fee  which  the 
work  actually  completed  bears  to  the 
entire  project,  less  fee  pa3anents  previ- 
ously made.  If  the  contract  is  termi- 
nated due  to  the  fault  of  the  Contractor. 
no  additional  payments  on  account  of 
the  fee  will  be  made. 

Termination  of  contract  by  Gorem^ 
ment.  Should  the  Contractor  at  any- 
time refuse,  neglect,  or  fail  to  prosecute 
the  work  with  promptness  and  diligence, 
or  default  in  the  perfomance  of  any 
of  the  agreements  herein  contained,  or 
should  conditions  arise  which  make  it 
advisable  or  necessary  in  the  interest 
of  the  Government  to  cease  work  under 
this  wmtract,  the  Government  may  ter- 
minate this  contract  by  a  notice  in 
writing  from  the  Contracting  Officer  to 
the  Contractor. 

This  contract  is  authorized  by  the  fol- 
lowing laws: 


The  Contracting  Officer  may.  at  any 
time,  by  a  written  order  and  without 
notice  to  the  sureties,  make  changes  in 
or  additions  to  the  drawings  and  specifi- 
cations, issue  additional  instructions,  re- 
quire additional  work,  or  direct  the  omis- 
sion of  work  covered  by  the  contract. 

The  title  to  all  work,  comirteted  or  In 
the  course  of  construction,  shall  be  in 
the  Government.  Likewise,  upon  de- 
livery at  the  site  of  the  work  or  at  an 
apivoved  storage  site  and  upon  inspec- 
tion and  acceptance  in  writing  by  the 
Contracting  Officer,  title  to  all  materials, 
tools,  joacbinerj,  equipment  and  sup- 
plies, for  which  the  Contractor  shall  be 
entiUed  to  be  reimbursed  under  article 
n,  shall  vest  in  the  Government. 

Reimlmrsement  for  cost.  The  Govern- 
ment will  cmrrenUy  reimburse  the  Con- 
tractor for  expenditures  made  in 
accordance  with  article  n  upon  certifica- 
tion to  and  verification  by  the  Contract- 
ing Officer  of  the  original  signed  pay 
rolls  for  labor,  the  original  paid  invoices 
for  materials,  or  other  original  papers. 


Public   No.    309— 76th   Congress.   Ap- 
proved August  7.  1939. 

PubUc   No.    703— 76th    Congress.    Ap- 
proved July  2,  1940. 

NxAL  H.  McKay. 
Major.   Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

rP  R  Doc.  40-5534;  PUed.  December  12.  1940; 
9:43  a.  m.] 


1  Contract  No.  W  6980  qm-2.  O.  I.  No.  3-41] 

SUIUCAXY  OF  COST-PLTIS-A-FIXED-PEE 

COWSTHXJCTIOH  CONTRACT 

cokthactor:  watt  &  Sinclair  of  n-oRiDA. 

INC.  AND  CLBART  BROS.  CONSTRUCTIOH 
COMPAWY.  OF  207  ROYAL  PALM  WAY.  PAUI 
BEACH.  FLORIDA:  AND  ROSKLAND  DRrVE  /^ 
GXORGIA  AVX..  BOX  1228.  WEST  PALM 
BEACH.  FLORIDA,  RESPECTIVELY 

Fixed-fee:  $71,308.00 
Contract  for:  Construction  of  an  Ai_ 
Corps  Cantonment  Camp,  including  r>.ec 


essary  buildings,  temporary  structures, 
utilities  and  appurtenances  thereto. 

Place:  West  Palm  Beach,  norida. 

Estimated  cost  of  project:  $1,440,552.00. 

The  supplies  and  services  to  be  ob- 
tained by  tills  Instnunent've  authorized 
by.  are  for  the  purpose  set  forth  in,  and 
are  diargeable  to  tiie  following  procure- 
ment authorities,  the  available  balances 
of  which  are  sufficient  to  cover  the  cost  of 
the  same: 

QM  9102  Pl-d211  A  0540.063-^ 

This  Contract,  entered  into  this  5th 
day  of  November  1940. 

Statement  of  work.  The  Contractor 
shall.  In  the  shortest  possible  time,  fur- 
nish the  labor,  materials,  tools,  machin- 
ery, equipment,  facilities,  supplies  not 
furnished  by  the  Government,  and  serv- 
ices, and  do  all  things  necessary  for  the 
completion  of  the  following  work:  Con- 
struction of  an  Air  Corps  cantonment 
camp,  including  the  necessary  buildings 
at  West  Palm  Beach,  Florida. 

It  is  estimated  that  the  total  cost  of 
the  construction  work  covered  by  this 
contract  will  be  approximately  one  mil- 
lion four  hundred  forty  thousand  five 
himdred  fifty-two  dollars  ($1,440,552.). 
exclusive  of  the  Contractor's  fee. 

In  consideration  for  his  undertaking 
under  this  contract  the  Contractor  shall 
receive  the  following: 

(a)  Reimbursement  for  expenditures 
as  provided  in  article  n. 

(b)  Rental  for  Contractor's  equipment 
as  intivlded  in  article  II. 

(c)  A  fixed  fee  in  the  amount  of  sev- 
enty one  thousand  three  hundred  eight 
dollars  ($71,308.00)  which  shall  consti- 
tute complete  c(»npensation  for  the  Con- 
tractor's services,  including  profit  and  all 
general  overhead  expenses. 

The  Contracting  Officer  may,  at  any 
time,  by  a  written  order  and  without 
notice  to  the  sureties,  make  changes  in 
or  additions  to  the  drawings  and  speci- 
fications, issue  additional  instructions, 
require  additi(»ial  work,  or  direct  the 
omission  of  work  covered  by  the  contract. 

The  title  to  all  work,  completed  or  in 
the  course  of  construction,  shall  be  in 
the  Government.  Likewise,  Upon  de- 
livery at  the  site  of  the  work  or  at  an 
approved  storage  site  and  upon  inspec- 
tion and  acceptance  in  writing  by  the 
Contracting  Officer,  tltla  to  all  materials, 
tools,  machinery,  equipment  and  sup- 
plies, for  which  the  Contractor  shall  be 
entitled  to  be  reimbursed  under  article 
II,  shall  vest  in  the  Government. 

Reimbursement  for  cost.  The  Gov- 
ernment will  currently  reimburse  the 
Contractor  for  expenditures  made  in 
accordance  with  article  n  upon  certi- 
fication to  and  verification  by  the  Con- 
tracting Officer  of  the  orlghial  signed 
pay  rolls  for  labor,  the  original  paid 
invoices  for  materials,  or  other  original 
papers.  Generally,  relmbursonent  will 
be  made  weekly  but  may  be  made  at 
more  frequent  intervals  if  the  conditions 
so  warrant. 


Rental  for  contractor'M  equipment. 
Rental  as  provided  in  article  n  for  sudi 
construction  idant  (ht  parts  tbareoi  as 
the  Contractor  may  own  and  furnish 
shall  be  paid  monthly  upon  presentation 
of  proper  vouchers. 

Payment  of  the  fixed-fee.  Hie  fixed- 
fee  prescribed  in  article  I  shall  be  com- 
pensation in  full  for  the  services  of  the 
Contractor,  including  profit  and  all 
general  overhead  expenses.  Ninety  per- 
cent (90%)  of  said  fixed-fee  shall  be 
paid  as  it  accrues,  in  monthly  install- 
ments based  upon  tbe  percentage  of  the 
compl^on  of  the  work  as  determined 
from  estimates  made  and  approved  by 
the  Contracting  Officer. 

Termination  of  contract  hy  Gooern- 
ment.  Should  the  Contractor  at  any- 
time refuse,  neglect,  or  fail  to  prosecute 
the  work  with  promptness  and  diligence, 
or  default  in  the  performance  of  any  of 
the  agreements  herein  contained,  or 
should  conditions  arise  which  make  it 
advisable  or  necessary  in  the  Interest  of 
the  Government  to  cease  work  under  this 
contract,  the  Government  may  terminate 
this  contract  by  a  notice  in  writing  from 
the  Contracting  Officer  to  the  Contractor. 

This  contract  is  authorized  by  the 
following  law: 

Public  No.  703 — 76th  Congress,  ap- 
proved July  2.  1940. 

Neal  H.  McKay, 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

I  p.  R.  Doc.  40  5536:  PUed.  December  12.  1040; 
9:43  a.  m.| 


(Contract  No.  W  6980  qm-1.  OJ.  No.  1-41) 

Summary  of  Cost-Plus-a-Pixed-Pee 
Architect-Enoineer  Services 

Architect-Engineer:  Solomon  &  Kels, 
Port  Lauderdale.  Florida. 

Amount  Fixed  Pee:   $17,050.00. 

Estimated  Cost  of  Construction  Proj- 
ect:   $1^11.860.00. 

Type  of  Construction  Project:  Con- 
struction of  an  air  corps  cantonment 
camp,  including  necessary  buildings,  tem- 
porary structures,  utilities  and  appur- 
tenances thereto. 

Location:    West  Palm  Beach,  Florida. 

Type  of  Service:    Architect-Engineer. 

The  supplies  and  services  to  be  obtained 
by  this  instrument  are  authorized  by,  are 
for  the  purpose  set  forth  In,  and  are 
chargeable  to,  Procurement  Authority 
No.  QM  9101  P1-32I1  A  0540.063  N,  the 
available  balance  of  \^iich  is  sufficient  to 
cover  the  cost  of  same. 

This  contract,  entered  Into  this  8tii  day 
of  November  1940. 

Description  of  the  toork.  Tlie  ^Archi- 
tect-Engineer shall  perform  all  the  nec- 
essary services  provided  under  this  con- 
tract for  the  following  described  project: 
Construction  of  an  air  corps  cantonment 
c£mip  Including  necessary  buildings,  at 
West  Palm  Beach,  Florida  and  estimated 
to  cost  $1,511,860.00. 


Data  to  be  furnished  by  the  Qovem- 
ment. Tlie  Government  shall  furnish 
the  Architect-Engineer  available  sched- 
ules of  preliminary  data,  lajrout  sketches, 
and  other  Information  respecting  sites, 
topography,  soil  conditions,  outside  utili- 
ties and  equipment  as  may  be  essential 
for  the  preparation  of  preliminary 
sketches  and  the  development  of  final 
drawings  and  specifications. 

Fixed-fee  and  reimbursement  of  ex- 
penditures. In  consideration  for  his  un- 
dertakings under  the  contract,  the  Archi- 
tect-Engineer shall  be  paid  the  following: 

A  fixed  fee  in  the  amount  of  Seventeen 
Thousand  Fifty  and  No/100  Dollars 
($17,050.00)  which  shall  constitute  com- 
plete compensation  for  the  Architect- 
Engineer's  services. 

Reimbursement  for  the  following  ex- 
penditures: The  actual  cost  of  expendi- 
tures made  by  the  Architect -Engineer 
under  the  provisions  of  Article  IV  and 
Article  vn  of  this  contract,  subject  to 
the  provisions  of  paragraph  l  b.  (2) 
above. 

Payments  shalLi^  made  on  vouchers 
approved  by  the  Coptracting  Officer  on 
standard  forms,  as  Wm  as  practicable 
after  the  submission  of  statements,  with 
original  certified  payrolls,  receipted  bills 
for  all  expenses  Including  materials,  sup- 
ines luid  equipment,  and  all  other  sup- 
porting data  and  the  amount  of  the 
Architect-Engineer's  fixed  fee  earned. 

All  drawings,  specifications,  and  blue 
prints  are  to  become  the  property  of  the 
Govemm«it  on  comi^tion  of  payments. 

Changes  in  scope  of  project.  The 
Contracting  Officer  may  at  any  time,  by 
a  written  order,  make  changes  ..in  the 
scope  of  the  work  contemplated  by  this 
contract. 

The  Government  may  terminate  this 
contract  at  any  time  and  for  any  cause 
by  a  notice  In  writing  from  the  Contract- 
ing Officer  to  the  Architect-Engineer. 

This  contract  is  authorized  by  the  fol- 
lowing laws: 

Public  No.  309 — 76th  Congress,  Ap- 
proved August  7,  1939. 

Public  No.  703 — 76th  Congress.  Ap- 
proved July  2,  1940. 

Neal  H.  McKay. 
Major.  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  40-6537:  PUed.  December  12.  1940: 
9:44  a.  m.] 


(Contract  No.  W-374-ORD-llOai 

SxnficAKY  OF  Contract  for  Supplies 

contractob:  federal  scbkw  works 

Contract  for:  Booster.  •  •  •  and 
Fuze    •     •     • 

Amount:  $2,298,000.00. 

Place:  Detroit  Ordnance  District,  De- 
troit, Michigan 

The  supplies  and  services  to  be  ob- 
tained by  this  Instrument  are  authorized 
toy,  are  for  tbe  purpose  set  forth  in.  and 
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mCIStBB,  Friday,  December  13,  1940 


FEDERAL  REGISTER,  Friday,  December  13,  1940 


S065 


are  chargeable  to  ttie  f  dtowtng  Procure- 
ment AnthorttlSs.  the  aTailalile  balaaoeB 
of  which  are  sufficient  to  cover  tlie  coat 
of  same: 

ORD  6883  P  11-0270  A  1005-01— Item 

L 

ORD  6859  P  11-0270  A  1005-01— Item 

n. 

This  Contract,  entered  into  this  IStti 
day  of  November.  1940. 

Scofie  of  thiM  amtraet.  The  oontrac- 
tor  shall  furnish  and  deliver  Item  I 
•  •  •  Booster.  Item  n  •  •  ' 
Puae.  for  the  consideration  stated,  being 
a  total  of  Two  Million  Two  Hundred 
Nhiety-elght  Thousand  Dollars  ($3,298.- 
000 JM).  in  strict  accordance^  with  the 
specifications,  schedules  and  drawings, 
all  of  which  are  made  a  part  hereof. 

Changes.  WUbre  the  supplies  to  be 
furnished  are  to  be  specially  manufac- 
tured in  Bcc<nrdance  with  drawings  and 
specifications,  the  contracting  officer 
may  at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specHteatlons. 
ezc^Jt  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  snp- 
pUes  may  also  be  made  as  above  pro- 
vided. 

Painnents.  The  contractor  diall  be 
paid,  uiwn  the  submission  of  property 
certified  invokes  or  vouchers,  tbe  ixices 
stipulated  herein  for  arttdes  deUvered 
and  accepted  or  services  rendeied,  less 
deductions,  if  any.  as  herein  provided. 
Payments  will  be  made  on  par^  deliv- 
eries accepted  by  the  Oovemment  when 
requested  by  the  contractor,  whenever 
such  payments  would  equal  or  exceed 
either  $1,000  or  50  percent  of  the  total 
amount  of  the  contract. 

Quantities.  The  Government  reserves 
the  right  to  increase  the  quantity  on 
this  contract  at  the  unit  price  specified 
in  Article  1,  such  option  to  be  exercised 
within  •  •  •  days  from  date  of  this 
contract. 

Performance  bond.  Contractors  shaU 
be  required  to  fumiab  a  performance 
bond  in  duplicate  in  the  sum  of  ten  per 
centum  of  the  total  amount  of  this  con- 
tract with  surety  or  other  secifflt^  ac- 
ceptable to  the  Oovemment  to  cover  the 
successful  completion  of  this  contract 

Luptidated  damages.  Jt  the  contrac- 
tor refuses  or  fails  to  mdce  delivery  d 
the  materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extenaloB 
thereof,  the  actual  damage  to  the  Oov- 
emment for  the  delay  wiU  be  Impossibk 
to  determine,  and  in  lieu  thereof.  th« 
contractor  shall  pay  to  the  Ctovemment 
as  fixed,  agreed,  and  Uquidated  damage 
•  •  •  per  cent  of  the  contract  price  o 
the  imdelivered  po^on  for  each  day  o 
delay  In  making  delivery  beyond  th( 
dates  set  forth  in  the  eontnct  for  deUv^ 
erles  with  a  maximum  Ilqaklated  damagt 
charge  of  •  *  •  per  cent,  and  the  con 
tractor  and  his  sureties  shall  be  liable  f  o 
the  amount  thereof. 

Terminaiiion  when  owUi  actor  not  t 
defaiUt.    This  contract  is  subject  to  ter 


nhifttlrr  by  the  Oovemment  at  any  time 
«  tta  ie^tereiU  may  require.-^ 
Piiee  adhutmentM.  The  contract 
ioea  stated  in  Arttele  1  are  subject  to 
MDartmaitB  for  changes  in  labor  and 
naterlals  costs. 

This  eontract  is  authorized  by  the  Act 
If  July  2,  1940  CPuWic  No.  703— 76th 
Congress). 

Nksl  H.  McKat. 
Major,  Quartermaster  Corvs, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 


[F.  B.  Doe.  40-0682:  FUed,  December  12.  1940; 
8:43  ».  m.) 


DEPARTMENT  OF  THE  INTERIOR. 
KtUKinous  Coal  Dirision. 

[Docket  No.  1478-FD| 

A^njCAiiDir  or  Krmonx  Public  Bkrvicx 
COitPAmr  roB  ESxkmption 

HOnCB   or  AHD  ORDER   CHAHGIIfG  TIME   AMD 
FLACE  or  HKARIXC 

An  appttcatk>n  having  been  filed  pur- 
suant to  the  provisions  of  the  second 
paragraji^  of  section  4-A  of  the  Bitu- 
minous Coal  Act  of  1937  \sy  the  above- 
named  party  with  the  Ktuminous  Coal 


ceeding.  Any  person  desiring  to  bt 
heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that 
effect  with  the  Bituminous  Coal  Division 
on  or  before  December  17.  1940. 

Tlie  matter"  concerned  herewith  is  in 
regard  to  the  application  filed  by  the 
Keystone  PuWic  Service  Company  for 
exemption  from  the  provisions  of  section 
4  of  the  Bituminous  Coal  Act  of  1937. 
The  applicant  alleges  that  it  is  producing 
coal  from  certain  coal  leases  held  by  it  in 
Clarion  County,  Pennsylvania,  and  that 
the  coal  so  produced  is  consumed  in  tlie 
generation  of  electric  current  at  its  power 
I^auit  located  In  Venango  Ctmnty,  Penn- 
sylvania; and  applicant  alleges  that  such 
coal  so  consumed  is  exempt  from  the 
provisions  of  section  4  of  the  Bituminous 
Coal  Act  of  1937  by  virtue  of  section  4  II 
0)  thereof. 

Dated:  December  11.  1940. 


[SEAL] 


H.  A  Gray, 
Director. 


[F  R  Doc.  40-6565;  PUed,  December  13,  1940, 
11:30  a.  m] 


DhdBion  and  a  Notice  and  Order  for  Hear 
Ing  on  such  matter  having  been  entered 
on  November  18.  1940.  by  the  Director 
to  be  held  on  December  17,  1940,  at  10 
o'clock  in  the  forenoon  of  that  day  at  a 
hearing  room  of  the  Bitiuninous  Coal 
Dtvisian  in  Washngton.  D.  C;  and 

It  appearing  that  the  convenience  of 
the  parties  concerned  in  the  above-en- 
titled matter  will  be  best  served  by  hold- 
ing the  hearing  on  December  17,  1940, 
at  the  Post  Office  Bldg^  OU  City.  Pa. 

It  is  ordered.  That  the  hearing  here- 
tofore set  for  December  17.  Id40.at Wash- 
ington. D.  C  be  heki  on  December  17, 
1940.  at  10  o'clock  in  the  forenoon  of  that 
day  at  a  iv^Hng  room  of  the  Bituminous 
Coal  Division  at  the  Post  Office  Bldg.. 
Oil  City,  Pa.  * 

It  is  further  ordered.  That  Charles  O. 
Ftowler  or  any  other  officer  or  officers  of 
the  Bitumhious  Coal  Divisicm  designated 
by  the  Director  thereof  for  that  purpore 
^jtMtii  preside  at  said  hearing  in  such  mat- 
ter.   Tise  officer  so  designated  to  preside 
at  sodi  tearing  is  hereby  authorized  to 
coDduct  sakl  hearing,  to  administer  oaths 
m.nii    affirmations,    examine    witnesses. 
subpoena  witnesses,  compd  their  attend- 
ance, take  evidence,  require  the  produc- 
tion of  UMxy  books,  papers,  correspond- 
ence,    memoranda     or     other     records 
deemed  relevant  or  material  to  the  to- 
quiry.  to  continue  said  hearing  from  time 
to  t******.  and  to  prepare  and  submit  to  the 
Director  iKopoaed  fbidlngs  oi  fact  and 
coQdnskms  and  the  recommendation  of 
an  apprapciate  Ofder  in  the  premises,  and 
to  perform  all  oUier  duties  in  connection 
therewith  autlMKlaed  Xxy  tatw. 

Nbttoe  of  such  hearing  Is  hoeby  given 
to  such  apiAlcant  and  to  any  other  person 
who  may  have  an  interest  in  such  pro- 


(Docket  No8.  A-284.  A-2981 

Petition  of  District  Board  9  for  Revi- 
sion or  THE  Minimum  Price  Estab- 
lished FOR  Coals  of  District  9  for 
Locomotive  Fuel  Use  by  Gulf,  Mobile 
AND  Ohio  Railroad;  PErmoN  of  Twin 
I^AM  Mining  Company.  District  13, 
for  Revision  of  the  Minimum  Price 
Established  at  Mine  Index  40  for  Lo- 
comotive Fuel  for  Gulf,  Mobile  and 
Ohio  Railroad 

notice  of  and  order  for  hearinc  and 
order  of  consolidation 

Petitions,  pursuant  to  the  Bituminou-s 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
parties; 

It  is  ordered.  That  the  above-entitled 
matters  be  consolidated  for  hearing  with 
the  matter  in  Docket  A-354.  which  also 
concerns  locomotive  fuel  shipped  to  the 
Gulf,  Mobile  and  C*io  Railroad,  and 
which  has  been  set  for  bearing  on  Janu- 
ary 7. 1941,  and  that  imder  the  aw>Ucable 
provisions  of  said  Act  and  the  rules  of 
the  Division  the  hearing  be  held  on  Janu- 
ary 7,  1941,  at  10  o'clock  in  the  forenoon 
of  that  day.  at  a  hearing  room  of  the 
Bituminous  Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  win  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered.  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the 
Division  duly  designated  for  that  pur- 
pose shall  preside  at  the  hearing  in  such 
matters.  "Rie  ofElcers  so  designated  to 
preside  at  such  hearing  are  hereby  au- 
thorized to  conduct  said  hearing,  to  ad- 
minister oaths  and  affirmations,  exam- 
ine witnesses,  subpoena  witnesses,  com- 
pel their  attendance,  take  evidence, 
require  the  production  of  any  books. 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate- 


rial to  the  Inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre- 
pare and  submit  to  the  Director  pro- 
posed finding;?  ol^fact.  and  condusKxis 
and  the  recommendation  oi  an  appro- 
priate order  in  the  premises,  and  to 
perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entitles  having  an  interest  in  these 
proceedings  and  dlgible  to  becwne  a 
party  herein.  Any  person  desiring  to 
be  admitted  as  a  party  to  this  proceed- 
ing may  file  a  petition  of  intervention 
in  accordance  with  the  rules  and  regu- 
lations of  the  Bituminous  Coal  Division 
for  proceedings  instituted  pursuant  to 
section  4  n  (d)  of  the  Act.  setting 
forth  the  facts  on  the  basis  of  which 
the  relief  in  the  original  petition  is 
supported  or  opposed  or  on  the  basis 
of  which  other  relief  is  sought.  Such 
petiticois  of  Intervention  shall  be  filed 
with  the  Bituminous  Coal  Division  on  or 
before  January  2.  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe- 
cifically alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re- 
lated thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any.  granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  in 
Docket  A-284  is  in  regard  to  the  petition 
of  District  Board  9  for  a  reduction  in  the 
minimum  price  established  for  the  coals 
of  District  9  for  locomotive  fuel  use  by 
the  Gulf.  Mobile  and  Ohio  Railroad. 

The  matter  concerned  herewith  in 
Docket  A-298  is  in  regard  to  the  petition 
of  Twin  Seam  Mining  Company,  a  pro- 
ducer and  code  member  in  District  13,  for 
the  reduction  of  the  minimum  price  es- 
tablished at  Mine  Index  40  for  locomo- 
tive fuel  for  Gulf,  Mobile  and  Ohio 
Railroad. 

Dated:  December  11.  1940. 


[seal] 


H.  A.  Gray, 

Director. 


IF  R.  Doc.  40-5564;  PUed.  December  12,  1940; 
11:29  a.  m.] 


[Docket  No.  Ar^41] 

PETmoK  or  Wheeling  Valley  Coal  Cor- 
poration, Cove  Hill  Coal  Company  and 
the  Buffalo  Coal  and  Coke  Company, 
Code  Mr»*»t»s  nv  District  No.  6,  for  a 
Reduction  in  the  Effective  Minimum 
Prices  for  Ex-River  Shipments  Into 
Market  Areas  11,  12  and  13 

notice  or  AND  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937.  having  been  duly  filed 
with  this  Division  by  the  above-named 
parties; 

No.  24 


It  is  ordered.  'That  a  hearing  in  the 
above-entitled  mah^  under  the  ap- 
plicable provisions  ofSaid  Act  and  the 
rules  of  the  Division  be  ncM^n  January 
13.  1941.  at  10  o'clock  hi  tM-forenoon  of 
that  day.  at  a  hearing  room  of  the  Bitu- 
minous Coal  Division.  734  Fifteenth 
Street  NW..  Washington.  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  hi 
room  502  will  advise  as  to  the  room  wh«e 
such  hearing  will  be  held. 

It  is  further  ordered.  That  Charles  O. 
Fowler  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  h^ulng  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex- 
amine witnesses.  sul^Mjena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers.  corresix>ndence.  memoranda,  or 
other  records  deemed  relevant  or  i^- 
terial  to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre- 
pare and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriaie  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author- 
ized by  law. 

Notice  of  such  hearing  is  herelor  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  beccnne  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  ^Coal  Division  for  pro- 
ceedings instituted  pursuant  to  secticm 
4  n  (d)  of  the  Act,  setting  fCHth  the 
facts  on  the  basis  of  which  the  relief  in 
the  original  petition  is  supported  or  op- 
posed or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  inter- 
vention shall  be  filed  with  the  Bituminous 
Coal  Division  on  or  before  January  8, 
1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  mat- 
ter and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe- 
cifically alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re- 
lated thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petition. 

TTie  matter  concerned  herewith  is  in 
regard  to  a  petition  of  the  Wheeling  Val- 
ley Coal  Corporation.  Cove  Hill  Coal 
Company  and  the  Buffalo  Coal  and  Coke 
Company,  code  member  producers  in  Dis- 
trict No.  6  for  a  reduction  In  the  effective 
minimum  prices  for  ex-river  shipments 
in  Market  Areas  11.  12  and  13. 

Dated:  December  11.  1940. 


[seal] 


H.  A.  Gray. 
Director. 


|F.  R.  Doc.  40^561;  Filed.  December  13.  IMC; 
11:28  a.  nx.J 


[Docket  No.  A-943] 

Petition  of  the  Consumers'  Counsel 
Division  for  a  Permanent  Order 
Equalizino  Minimum  Prices  rok  Ship- 
ment All-Rail  and  as  Lake  Cargo 
Frou  Distucts  4,  7,  and  8  to  Market 
Area  21  and  for  a  Temporary  Order 
Reducing  Minimum  Prices  RtOM  Said 
Districts  for  Shipment  All-Rail  to 
Said  Market  Area  Until  January  1, 
1941 

memorandum  and  order  concerning 
temporary  rslizf 

•nie  original  petition  in  the  above-en- 
titled matter,  filed  with  this  Division  on 
November  9.  1940.  as  amended  Novem- 
ber 26. 1940.  prays  for  the  issuance  of: 

1.  An  Immediate  temporary  order 
permitting  the  sale  of  bituminous  coal 
in  prepared  sizes  from  Districts  4.  7.  and 
8  to  consumers  and  retail  dealers  in  the 
switching  limits  of  the  city  of  Detroit 
for  all-rail  shipment  at  the  same  mini- 
mum prices  as  are  now  in  effect  for  ship- 
ment at  lake  cargo  to  Market  Area  21. 
such  relief  to  be  effective  until  January 
1.  1941: 

2.  A  permanent  order  making  the  min- 
imum price  now  c^vUcable  for  shiixnent 
of  prepared  sizes  all-rail  from  Districts 
4.  7.  and  8  to  Market  Area  21  equally 
i^jplicable  tar  shipment  as  lake  cargo, 
both  types  of  shipment  to  be  subject  to 
the  same  seasonal  discounts;  to  wit.  the 
ftiftTimimi  discount  now  establidied  for 
all-raU  shipment  to  be  i4>{dicable  for  both 
methods  of  shipment  from  April  1  to  July 
1.  50  per  cent  of  the  maximum  discount 
to  be  permitted  on  shiixnents  from  July  1 
to  August  15  and  no  discount  to  be  appli- 
cable for  the  remainder  of  the  year. 

District  Board  No.  7  has  filed  a  petition 
to  intervene  and  answer  in  opposition  to 
the  original  petition,  alleging  that  the 
temporary  relief  requested  by  the  original 
petitioner  would  seriously  reduce  the 
realization  of  code  members  in  District 
No.  7  and  that  such  relief,  if  any.  should 
be  given  only  by  raising  the  minimum 
prices  of  all  districts  concerned  for  diip- 
ment  to  the  City  of  Detroit  and  its  en- 
virons via  lake  to  equal  those  for  ship- 
ment thereto  all-rail.  District  Board 
No.  4  has  also  intervened. 

An  informal  conference  on  the  ques- 
tion of  temporary  relief  was  held  on 
November  19,  1940.  Representatives  of 
Consumers'  Counsel  Division  (herein 
sometime^referred  to  as  "the  petition- 
er"), of  I^trict  Boards  2.  4,  7.  and  8. 
and  of  various  retail  dealers  were 
present. 

At  the  conference  petitioner  repre- 
sented that  temporary  relief  in  the  form 
of  a  reduction  in  rail  prices  was  neces- 
sary in  order  to  permit  rail  retailers  in 
the  Detroit  area  to  compete  against  dock 
retailers.  It  was  claimed  that  under 
effective  minimum  prices  dock  retailers 
since  October  1,  1940,-have  been  able  to 
purchase  prepared  sizes  of  coal  moving 
by  lake  at  minimum  prices  f .  o.  b.  the 


mine,  which  are  less  than  mlnimttin 
prices  for  the  same  coal  moftng  to  Xbt 
■une  destlnatlcm  all-ralL 

District  Boards  2.  4.  and  S  took  no 
ddlnlte  posttteD  on  the  matter  In  Issue. 
Distrtct  Board  7  took  the  poBttkm  that 
If  pr^fniimim  prtces  f or  rail  and  lake  shlx>- 
ments  should  be  equaUaed,  eqnaWtIm 
fh««M  be  accomxrtlshed  by  tncreastng 
lake  prices  rather  than  reducing  rail 
prices. 

It   forttwr  appears:    Tbat  petitioner 
would  be  content  with  reductkms  In  prices 
for  low  vtdatUe  stove  and  nut  coal  from 
Districts  7  and  8  moving  by  rail  and  Is 
not  jirtTlnir  its  request  for  temporary  re- 
lief in  respect  to  other  siaes  and  types  of 
coal;    that    approximately    200.000    to 
300,000  tons  of  low  volatfle  stoive  and  nut 
coal  have  been  stored  <m  the  &odkB  and 
that  on  October  1.  IMO.  more  than  2B0.- 
000  tons  of  said  slies  of  coal  were  stored 
tai  rail  retail  yards;  that  the  normal  win- 
ter requirements  of  said  siaes  ot  coal  In 
the  metropolitan  area  of  Detroit  exceed 
1.000.000  tons,  and  that,  therefore,  about 
800.000  tons  or  more  of  said  stes  will 
probably  be  purchased  Iqr  retailers  (hir- 
ing this  winter;  that  the  saaasn  of  lake 
navigation  is  practically  over  and  ttiat 
the  likelihood  of  any  wnhstantfal  move- 
ment of  coal  by  lake  from  now  until  Jan- 
nary  1.  IMl.  ^  remote:  that  to  grant  the 
reductions  requested  by  petitioner  wouki 
probably  reduce  the  reaUntkn  to  code 
members  producing  low  volatile  ooal  in 
Districts  7  and  8  by  50  cents  a  ton  on 
stove  coal,  and  25  cents  a  ton  on  nut 
eoal.  on  a  very  considerable  tonnice  and 
hence  further  lower  the  reahaatkm  of 
Bfinimum  Price  Area  1  below  cost  of  pro- 
duction. 

Tike  Director  has  carefully  ooosldered 
petitkmnr's  request  for  tamporary  relief 
and  the  views  expressed  and  data  sub- 
mitted at  the  informal  conference.    The 
Director  finds  that  no  adequate  diow- 
ing  has  been  made  that  any  signillcant 
amount  a!  low  volatOe  stove  and  nut  coal 
has  bem  stored  on  docks  in  the  Detroit 
area  by  retailers  subsequent  to  Octobo- 
1.  ISMO:  that  no  adequate  showing  has 
been  made  that  dock  retailers  paid  kas 
for    low   volatile   stove   and   not   ooal 
actually,  stored  than  the  rail  retaa  deal- 
ers paid  for  comparable  coal  stored  in 
their  yards  prior  to  October  1.  1940; 
that  there  has  been  no  adequate  show- 
ing  of  actual  or  impending  injury  to 
rail  retail  dealers  in  Detroit  attributable 
to  the  effective  miTiimnm  prices  for  lake 
and  rail  movements;  that  the  granting 
of   this  relief  would  unduly  prejudice 
other  interested  persons  in  advance  of 
the  hearing  set  for  January  9.  IMl;  and 
that  no  suflkciently  clear  showing  has 
beoi  made  that  petitioner,  or  persons 
represented  by  it.  are  enUUed  at  this 
time  to  the  temporary  relief  reqaested. 
Temporary  relief  should  be  denied. 

The  permanent  relief  requested  txy  the 
petitioner  differs  substantially  from  the 
temporary  relief  requested  bar  it.    The 


PEDERA  'a  REGISTER,  Friday,  DeeenAer  13,  1940 


FEDERAL  REGISTER,  Friday,  December  13,  1940 


5067 


^  whkdi  underlie  the  pro- 

llrlety  of  the  graiiUng  of  permanent  re- 
lief In  this  case  dlOer  sdbBtantlally  from 

which  undaUe  the 
of  *>**»  gnmting  of  temiiorary 
The  matter  of  the  permanent 
soogfat  taor  the  pettttaoer  is  not  now 
A  Itaial  hearing  has  been 
for  January  0.  1941.  so  that 
merits  of  petitioner's  request  for  a 
it  order  may  be  carefully  oon- 
{ Uered,  and  If  an  apiiropriate  case  is 
;  oade.  rebef  granted. 
It  is  so  ordered. 
Dated:  December  11.  1940. 

ISXAL]  H.  A.  OSAT. 

Dbreetor. 


¥.  B.  XXc  40-0668:  PUad,  December  12,  IMO; 
11:80  a.  m.] 


(Docket  Nob.  A-848.  A-03] 

or  BrmmaaoB  Coal  Paoinrcnts 
BoABB  poa  DisxxicT  No.  18  for  Chan  ges 

ni    TBX  CLASBmOATIOBB   AITO    MDrDCUlf 

Pncas  FOB  Coals  RtovDco  amd  Sold 
IN  Dtsmcr  No.  18;  PKxmoN  or  B.  H. 
KoKJKwr.  poa  MosiPiCATioir  nf  thb  Clas- 
snncATiORS  aid  ICnamjM  Pucn  fob 
Coals  ftnawtait  m  trs  Kixntrr  No.  1 
IfDn.  Man  Ihdkx  No.  12,  Subuutrzct 
Na  6  or  Darnucr  No.  18 

Noncx  or  ahb  obdxb  fob  hxasing,  oboxb  of 

COmtOUDAXIOV  AHS  OBDBB  GBAimNG  TXIK- 
POBABT   RXLIKF 

Petitions,  pursuant  to  the  Bituminous 
Icoal  Act  of  1937,  having  been  duly  filed 
with  this  IXvlslon  by  the  above-named 
pacrtles; 

It  appearing  that  the  above-entitled 
matters  raise,  in  port,  similar  and  analo- 
jgousiSBues; 

/(  is  ordered.  That  the  above-entttled 
be  consoUdated  for  the  purposes 
ot  a  hearing  thereon  and  for  such  other 
mijmasi  as  may  be  deemed  desinUMe  by 
theDbDBctor. 

it  iM  fttrther  ordered.  That  the  hear- 
ing in  the  above-entitled  matters  imder 
the  applicatde  provtolons  of  said  Act 
and  the  rules  of  the  Division  be  held 
on  January  8,  1941.  at  10  o'ck>ck  in  the 
forenoon  of  ttiat  day,  at  a  hearing  room 
of  the  Bitnminous  Coal  Division,  734  Rf- 
teentti  Street  NW.,  Washington,  D.  C. 
On  such  day  the  Chief  of  the  Records 
Section  in  roran  502  wHl  advise  as  to 
the  room  where  such  hearing  will  be 
held. 

It  iM  further  ordered.  That  Charles  S. 
nAitrfi^il  or  any  other  officer  or  officers 
of  the  Dlvislcn  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  offions  so  designated 
to  preside  at  such  hearing  are  her^rs  au- 
thorised to  conduct  said  hearing,  to  ad- 
minister oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
thehr  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor- 
reoiondence.  memoranda,  or  (^lier  rec- 
ords deemed  relevant  or  mato'ial  to  the 


inquiry,  to  continue  said  hearing  from 
tinw  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  oonclusicms  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con- 
nection therewith  authorized  by  law. 

Notice  of  such  hearing  Is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  ntumlnous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief  in 
the  original  petition  Is  supported  or  op- 
posed or  on  the  basis  of  which  other  relief 
Is  sought.  Such  petitions  of  Intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  January  3,  1941. 

AU  persons  are  hereby  notified  that 
the  hearing  in  the  above- entitled  matter 
and  any  orders  entered  therein,  may  con- 
cern, in  addition  to  the  matters  specifi- 
cally alleged  in  the  petition,  other  matters 
necessarily  tncidoital  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 
otherwise,  or  ^^ch  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  as  to 
Docket  No.  A-348,  Is  In  regard  to  modi- 
ficatlcxis  of  the  Effective  Mlnimuiu 
Prices  in  Size  Groups  Nos.  2,  6,  8.  9, 
12,  13  and  15  in  subdistrict  No.  6  of 
District  Na  18.  and  Size  Groups  Nos. 
2,  8.  9.  and  12  In  subdistrict  No.  7  of 
District  No.  18:  in  Docket  No.  A-93 
Is  In  regard  to  modifications  and 
changes  in  the  Classifications  of  Effec- 
tive Mi"<Tn^wn  Prices  for  coals  produced 
in  the  Enney  No.  1  Mine  of  B.  H.  Min- 
ney.  Mine  Index  No.  12.  Subdistrict  No. 
6,  District  No.  18,  with  respect  to  Size 
Group  Nos.  2,  6.  8,  9.  13  and  15. 

It  is  further  ordered.  That  a  reason- 
able showing  of  the  necessity  therefor 
having  been  made,  pending  final  dis- 
position of  the  petitions  In  the  above- 
entitled  matters,  temporary  relief  be 
and  it  ha-eby  Is  granted  as  follows: 
c«nmenclng  forthwith  the  following 
changes  diall  be  made  in  Price  Schedule 
No.  1  for  District  No.  18: 


Ing  prices  Inserted  in  lieu  thereof: 


Prices  listed  for  Subdistrict  Na  6— 
Carthage — shall  be  deleted  and  the  fol- 
lowing prices  inserted  in  lieu  thereof: 


Sineroups 

2 

e 

8 

9 

10 

12 

13 

15 

400 

350 

aoD 

215 

215 

170 

160 

350 

Prices  listed  for  Subdistrict  No.  7— 
Hagan— shall  be  deleted  and  the  follow- 


Bize  f^oaps 

2 

8 

9 

11 

12 

13 

400 

300 

215 

IW 

170 

125 

The  foregoing  changes  in  Effective 
Minimum  Prices  are  to  l>e  read  in  the 
light  of  the  instructions,  exceptions  and 
other  provisions  contained  in  Price 
Schedule  No.  1  for  District  No.  18  and 
Supplements  thereto. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
order  of  consolidation  or  the  temporary 
relief  herein  granted  may  be  filed  pur- 
suant to  th(^  Rules  and  Regulations  Gov- 
erning Practice  and  Procedure  before  the 
Bituminous  Coal  DivisiCMi  and  Proceed- 
ings Instituted  pursuant  to  section  4  n 
(d)  of  the  Bituminous  Coal  Act  of  1937. 

Dated:  December  11,  1940. 

[sBALl  H.  A.  Gray. 

Z>trecfor. 

[F  B  Doc.  40-6568;  Filed.  December  12,  1940; 
11:31  a.  m.] 


[Docket  No.  A-3671 

PsTmoN  or  THB  Wheelino  Township 
Coal  Mining  Company  for  a  Rbvision 
or  Classifications  and  Prices  of  Coals 
Sold  for  Indttstrial  Steam  Usb  in  Size 
Groups  5-7  in  Mabket  Areas  4,  5.  7, 
9-22,  98  AND  99,  and  Solo  in  Size 
Groups  1-8  for  Export  to  Canadian 
Railroads  in  Market  Areas  4,  21,  98 
AND  99 

KIMORANDUM  OPINION  AND  ORDER  CONCERN- 
ING PRAYER  FOR  TEMPORARY  RXUKF 

The  above  named  petitioner,  a  code 
member  in  District  4,  has  filed  a  petition 
requesting  reclassifications  of  its  coal 
in  Size  Groups  5.  6,  and  7,  the  projectKm 
of  such  reclassifications  to  the  schedule 
of  prices  for  railroad  fuel  sold  to  the 
Canadian  Natlmal  Railways,  Canadian 
Pacific  Railroad  and  the  Temaskamlng 
and  Northern  Ontario  Railroad,  a  reduc- 
tion of  18  cents  In  the  level  of  prices  now 
effective  for  lake  cargo  shipments  of  rail- 
road fuel  to  the  foregoing  railroads  from 
District  4  code  members,  and  the  equal- 
ization on  that  reduced  level  of  prices 
applicable  for  shipments  to  such  rail- 
roads via  lake  and  via  all-rail.  The  peti- 
tioner also  contends  that  the  establish- 
ment of  any  m<"<"'""'  prices  for  District 
4  coals  when  sold  for  export  to  Canada 
for  any  use  is  not  validly  authorized  by 
the  Bituminous  Coal  Act  of  1937. 

The  petition  contains  a  requeat  for 
temporary  rdief  and  an  informal  con- 
ference was  held  on  November  22,  1940, 
after  notice  to  interested  persons.  Peti- 
tioner agreed  at  the  informal  conference 
to  sutmit  cotain  sales  and  distribution 
data  for  the  record  of  the  confoence. 
This  data  was  received  on  December  5. 


1940.  At  the  ccHiference  all  interested 
persons  were  given  full  <^;)p(Htunity  to 
express  their  views  concerning  the  tem- 
porary r^rf  prayed.  Representatives  of 
petitioner,  Rochester  and  Pittsburgh  Coal 
Company.  Industrial  Coal  and  Iron  Com- 
pany. District  Boards  Nos.  1.  2,  3.  4.  and 
8,  and  Consumers'  Counsel  appeared  at 
the  COTiference. 

Petitioner  does  not  press  the  questions 
concerning  the  validil^  of  the  establish- 
ment of  prices  for  coal  export  to  Canada 
or  the  reduction  of  the  level  of  railroad 
fuel  prices  for  all  code  members  in  Dis- 
trict 4  on  its  prayer  for  temporary  reli^. 
Petitioner  asks,  instead,  that  temporary 
relief  be  granted  only  for  it»  coais  and 
only  for  sale  to  the  Canadian  National 
Railways  and  the  Canadian  Pacific  Rail- 
road, the  lower  prices  requested  to  apidy 
only  to  a  monthly  tonnage  not  in  excess 
of  the  average  monthly  tonnage  of  sales 
made  by  petitioner  to  said  railroads  dur- 
ing the  first  nine  months  of  1940,  namely 
52,000  tons  per  month.  Likewise,  peti- 
tioner asks  that  tempwary  relief  with 
respect  to  shipments  for  commercial  use 
be  limited  to  an  amount  oA  coal  not  to 
exceed  the  respective  average  monthly 
tonnages  sold  by  petitioner  in  the  speci- 
fied market  areas  during  the  first  nine 
months  of  1940.  At  the  tnformal  confer- 
ence, the  representatives  of  petitioner 
expressed  a  willingness  to  segregate  the 
requested  relief  in  any  manner  which 
might  facilitate  presentation  ch*  disposi- 
tion. EHstrict  Board  Na  4  opposed  the 
granting  of  any  temporary  relief. 
Rochester  and  Pittsburg  Coal  Company 
(a  code  member  in  District  1)  and  Dis- 
trict Board  No.  3  opposed  the  granting 
of  temporary  relief  in  regard  to  raUroad 
fuel  prices. 

Petitioner  represented  at  the  confer- 
ence that  50  per  cent  td  its  business  (in- 
cluding virtually  all  of  a  substantial 
business  with  the  specified  Canadian 
railroads)  had  been  lost  since  the  effective 
date  of  ftunhnnm  prices.  It  ascribed  the 
loss  of  commercial  business  to  the  im- 
proper classification  of  its  coals  in  Siae 
Groups  5,  6.  and  7,  as  compared  to  other 
coals  produced  in  the  Otdo  No.  8  seam 
and  sold  In  competition.  It  contended 
that  the  railroad  toA  business  was  cur- 
tailed not  only  because  of  such  aUegedly 
Imiaroper  classifkattion  but  also  becaoae 
the  price  level  for  such  coals  was  too 
high. 

The  reclassifications  sought  by  peti- 
tioner are  based  upon  the  asserted  de- 
ficiency In  B.  t.  u.  content  of  its  cobIs  in 
Size  Groups  5,  6  and  7  as  compared  with 
the  a vo-age  of  the  Ohio  Ba  8  base  O  coals 
In  District  4.  lids  defldency  Is  attrib- 
uted in  part  to  the  mecbmdsatlon  of  peti- 
tioner's mine.  Wheeling 'Dmnddp's  coals 
are  now  dassifled  O  in  all  slie  groups. 
PettUoner  asks  that  Che  cianiilflrBlton  In 
SlzB  Gbtiup  5  be  changed  to  Q.  in  Sifle 
Group  6.  to  Ry  and  in  Slae  Group  7.  to  P— 
a  reduction  in  price  of  10  cents,  U  cents, 
and  5  cents,  respecttveljt.  However,  al- 
though petltianer^  lUBUBga  staled  that 
the  Wheeling  Ttivzuidp  ooala  bad  been 


customarily  stiid  In  the  past  at  differen- 
tials below  other  Ohio  No.  8  coals,  it  ap- 
pears from  further  statements  which  he 
made  at  the  conference  that  the  B.  t.  u. 
Inferiority  of  its  coals  has  not  in  all  cases 
been  reflected  in  actual  prices  to  the 
extent  or  in  the  same  manner  as  peti- 
tioner now  requests  it  be  reflected.  In 
such  clrcumstaces,  although  a  reasonable 
showing  of  the  necessity  for  some  tempo- 
rary relief  in  order  to  enable  petitioner 
to  recover  lost  business  and  to  prevent 
further  loss  has  been  made,  it  does  not 
appear  that  reclassification  of  petitioner's 
coals  to  the  extent  requested  is  necessary 
or  warranted  to  achieve  that  end.  The 
Wheeling  Tbwnship  coals,  pending  final 
disposition  of  the  petition  in  the  above 
entitled  matter,  should  be  reclassified  as 
follows: 

Size  Group  5,  from  O  to  P— reduced 
5  cents  per  ton. 

Size  Grotip  6,  from  O  to  Q — reduced 
10  cents  per  ton. 

Size  Group  7.  from  O  to  P — reduced 
5  cents  per  ton. 

Said  reclassifications  shall  be  applica- 
ble only  for  shipments  for  Industrial 
steam  use  to  the  particular  consumers 
and  destinations  in  Market  Areas  4,  5.  7, 
9-22,  98.  and  99  to  which  peUttoner 
shipped  its  coals  in  Size  Groups  5.  6.  and 
7  from  January  1  to  Sept^nber  30, 1940: 
Provided,  however.  That  none  of  such 
shipments  shall  exceed  in  tcmnage  per 
month  the  average  monthly  tonnage 
shipped  to  each  said  particular  consumer 
during  said  period;  and.  provided  that 
within  10  days  after  the  date  of  this  or- 
der the  petltlona>  shall  supply  the  Divi- 
sion with  a  list  of  all  consumers  to  whom 
it  sold  coal  In  Size  Groups  5,  6  and  7  div- 
ing the  first  nine  months  of  1940,  show- 
ing the  tonnage  in  each  Size  Group  sold 
to  each  consumer  in  each  of  the  nine 
months  and  the  particular  destination: 
and,  further,  provided  that  petitioner 
■hall  fumlah  to  the  Division  on  the  15th 
day  of  each  month  a  report  of  the 
amountB  of  all  shipments  of  coals  in  Size 
Groups  5,  6,  and  7  mado'during  the  pre- 
ceding month,  the  consumers  imrchasing 
such  coals,  and  the  prices  paid  therefor. 

The  request  of  intervener  Industrial 
Ooal  and  Iron  Company  that  the  rela- 
tiondiip  between  its  coals  and  those  of 


Wbeeling  Township  be  maintained  in  the 
event  of  any  change  in  the  latter's  classi- 
fications cannot  now  be  granted  in  view 
of  the  absence  of  a  fun  and  proper  show- 
ing of  the  necessity  therefor. 

Hie  prayer  for  temporary  relief  re- 
specting diipmoits  hy  petitioner  to  the 
Canadian  raflroadB  for  railroad  fuel  \ise 
Is  founded  upon  the  contention  that  Ca- 
nadian raUroads  buy  coal  upon  a  B.  t.  u. 
basis  and  the  assertim  that  the  level  of 
prices  for  petitionerlB  coals  for  such 
movement  encourages  the  railroads  to 
operate  captive  mines. 

This  problem  is  extreme  complicated. 
It  involves  the  purchashig  practices  of 
«>iwH4ft«  railroads  as  conq^ared  with 
those  of  Amolcan  roads,  as  well  as  the 
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bole  proUeBw  of  price  levds  and  eoor 
(Bnation  as  between  dUtrlets.    In  tiaei  t 
drctimstances.  and  In  view  of  tlie  flac ; 
that    data    pertaining    to   tMs    matte ' 
sctanltted  by  petitioner  baa  been  only  re 
eently  received,  and  dedskm  as  to  ttia ; 
prayer  for  temporary  relief  riftould  awiy  ; 
more  thorough  consideration.  Tlie  sUgb  : 
delay  which  may  be  involved  will  not  re 
suit  in  any  undue  injury  to  petltlonc  r 
and  will  prevent  any  Injury  to  other  per  ■ 
sons  which  might  arlM  from  a  dedsio 
arrived  at  hastily.    It  should  be  note 
that,  at  any  time  prior  to  final  dispoai 
tlon  of  this  matter,  the  Director  has  th  » 
authority  to  grant  or  deny  temporal  r 
relief  in  whole  or  in  part. 

Since  petitioner  has  agreed  to  the  sef  - 
rcgatlon  of  the  issues  preaented  by  H  s 
petition  the  temporary  reclassifk»tior  s 
set  out  above  have  been  granted  at^th  s 
time  in  order  that  petitioner  may  I  e 
placed  at  a  minimum,  of  disadvantaf  e 
commensurate  with  a  proper  treatmei  t 
of  the  entire  matter. 

Notice  is  hereby  given  ttiat  appUc£  - 
tions  to  stay,  terminate,  or  modify  tt  e 
preliminary  or  temporary  relief  grants  d 
in  this  order  may  be  fUed  pursuant  to  tt  e 
Rules  and  Regulations  Ooveiuing  Prat  - 
tlce  and  Procedure  under  section  4  n  (q) 
of  the  Bituminous  Coal  Act  of  1937. 

Accordingly,  it  Is  so  ordered. 

Dated:  December  10. 1940. 

[SBALl       ,  H.  A.  Gray, 

Director. 

[F  R  Doc.  40-5507;  Filed.  DecMBBber  12.  IM 
11:31  a.  m.i 


f Docket  No.  A-m] 

District  Boars  No.  7  for  th«  Bstaslzsi 
mmr   or   Prick   CijaaincRTioHS    ai  d 
Mnmttuu  Prices  vor  thr  Ooals  or  Cri 
TAIN  MzvRs  Not  HsRSTOFon  Cuissm^ 
AHO  Priced 

NOnCR    or    AHO    ORDRR    KM    BSaRVG    ^D 
ORORR    ORAHTING   TSMFOaaRT   RXURF 

A  petition,  pursuant  to  the  Bltuminoi  is 
Coal  Act  of  19^.  having  been  duly  fEh  d 
with  this  Division  by  the  above-nam^ 
party: 

It  is  ordered.  That  a  hearing  in  t^e 
above-entitled  matter  under  the  ap 
cable  provisions  of  said  Act  and  the 
of  the  Division  be  hdd  on  January 
1941.  at  10  o'clock  In  the  forenoon 
that   day,   at  a  hearing  room  of 
Bituminous  Coal  Division,  7S4  Fifteen 
Street  NW..  Washington,  D.  C.    On 
day  the  Chief  of  the  Records  Section 
room  502  will  advise  as  to  the  room  whi 
such  hearing  will  be  held. 

It  is  further  ordered.  That  Ttavis 
liams  or  any  other  officer  or  afBce 
the  Division  duly  designated  for  th|it 
purpose  Shan  preside  at  tbe  taeailug  n 
such  matter.  The  offlcen  so  deslguat  d 
to  preside  at  such  heailxif  are  here  ly 
auttaoriaed  to  condoct  aald  hearlug.  o 
administer  oaths  and  allli  inatkms.  f  i 


wttnesses, 

oompel  ttielr  attendance,  take  evidence. 
nmtn  the  prodBcttrw  of  any  books, 
papers,  oorrespondence,  memoranda,  or 
oOicr  records  deemed  rdevant  or  mate- 
rial to  tbe  mmlry,  to  conttnne  said  hear- 
ing froBi  time  to  time,  and  to  prepare 
and  sobmlt  to  tbe  Director  proposed  find- 
ings of  fact  and  conclusions  and  the 
reoammendatlon  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  In  connection  therewith  authorlaed 
by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiiing  to  be  ad- 
mitted as  a  pcuty  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  mtervention 
shall  be  fUed  with  the  Bituminous  Coal 
Division  on  or  before  January  17, 1941. 

All  persons  are  herdoy  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may  con- 
cern, in  addition  to  the  matters  specifi- 
cally alleged  in  the  petition,  other  mat- 
ters necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend- 
ment to  the  petition,  petitions  of  inter- 
veners or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any. 
granted  on  the  basis  of  this  petition. 

Ibe  matter  concerned  herewith  is  in 
regard  to  the  establishment  of  effective 
Tntnimiiiw  prices  for  the  coals  of  certain 


mines,  hereinafter  referred  to,  located 
in  District  No.  7,  for  which  coals  price 
daasflcations  and  minimum  prices  have 
not  heretofore  been  established. 

It  is  further  ordered.  That  a  reason- 
able showing  of  the  necessity  therefor 
having  been  made,  pending  final  disposi- 
ition  of  the  petition  in  the  above-entitled 
matter,  temporary  relief  be,  and  it  hereby 
is,  granted  as  follows:  commencing 
forthwith,  tbe  coals  retired  to  in  the 
schedule  hereto  annexed,  marked  *aiem- 
porary  Supplement"  and  made  part 
hereof,  shall  be  subject  to  minimum 
prices  as  provided  therein. 

Notice  is  hereby  given  tbat  appUca- 
ttons  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  tbe  rales  and  regula- 
Uooa  governing  prac^iee  and  procedure 
hiian  tbe  BitamiinaiB  Coal  Division  in 
laimifrtliifii  Institatod  pursuant  to  Sec- 
tton4  n  (d)  of  tbe  Bitnminous  Coal  Act 
of  1937. 

Dated:  December  U,  1940. 

[SBAL]  H.  A.  ChUT, 

Director. 


(F.  B.  Doe.  4IM>089: 

U: 


Det'rintirr  13,  1940: 

0-1 


[DoekeC  No.  A-SSa] 
PmnoN  or  Disirict  Board  8  for  tiik 

ESTABUSHlIEirT  OP  PRICE  CLASSIFICA- 
TIONS AND  Minimum  Prices  for  the 
Coals  or  Certain  Mines  in  I>istrict 
No.  8  Not  Heretofore  Classified  and 
Priced 

notice  op   and  order   for   hearing  and 
order  granting  temporapy  relief 

An  original  petition,  pursuant  to  section 
4  n  (d)  of  the  Bituminous  Coal  Act  of 
1937.  having  been  duly  filed  with  this 
Division  by  the  above-named  party; 

It  is  ordered,  That  a  hearing  in  tlie 
above-entitled  matter  be  held,  under  th- 
applicable  provisions  of  said  Act,  and  th'. 
rules  and  regulations  of  the  Division,  on 
January  7,  1941,  at  10  o'clock  a.  m.  (ea-'t- 
ern  standard  time)  in  a  hearing  room  o' 
the  Bituminous  Coal  Division,  734  Fif- 
teenth Street  NW.,  Washington.  D.  C. 
On  such  day  the  Chief  of  the  Records 
Section  in  Room  502  will  advise  as  to  ^  he 
room  in  which  such  hearing  will  be  held. 

It  is  further  ordered.  That  Thurlow 
Q.  Lewis  or  any  other  officer  or  oflTicers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations, 
examine  witnesses,  compel  their  attend- 
ance, take  evidence,  require  the  produc- 
tion of  any  books,  papers,  correspondence. 
memoranda,  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  to 
continue  said  hearing  from  time  to  time, 
and  to  prepare  and  submit  to  the  direc- 
tor proposed  findings  of  fact  and  con- 
clusions and  the  recommendation  of  an 
appropriate  order  in  the  premises,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  ?i\en 
to  an  parties  herein  and  to  per.sons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  parties 
herein.  Any  person  desiring  tc  be  ad- 
mitted as  a  party  to  this  proceeding,  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regiilations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  rcief 
in  the  original  petition  Is  supported  or 
opposed  or  on  the  basis  of  which  oiher 
reUef  is  sou^t.  Such  petitions  of  mtcr- 
vention  shall  be  filed  with  the  Bituminous 
Coal  Division  on  or  before  Januar-y  1. 
IMl. 

The  matter  concerned  herewith  i'  in 
regard  to  the  establishment  cl  price 
daadflcatlans  and  minimum  prices  for 
the  coals  of  certain  mines  hereinafter 
named,  located  in  District  No  3.  '^t 
whi(ii  ooals  price  classificatica.';  'I'^d 
nrtniTnnm  prices  have  not  herct-^icre 
been  established. 

All  persons  are  berrfjy  notified  that 
tbe  >M'^Ttng  in  tbe  above-entitled  flat- 


ter and  any  orders  therein  may  con- 
cern, in  addition  to  the  matters  spe- 
cifically alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re- 
lated thereto,  which  may  be  raised  by 
amendment  of  the  original  petition,  peti- 
tions of  interveners,  or  otherwise,  ot 
which  may  be  necessary  corollaries  to 
the  relief,  if  any.  granted  on  the  basis 
of  said  original  petition. 

It  is  further  ordered,  That  a  reason- 
able showing  of  the  necessity  therefor 
having  been  made,  pending  final  dispo- 
sition of  the  petition  in  the  above- 
entitled  matter,  temporary  relief  be.  and 
it  hereby  is,  granted  as  follows:  Com- 
mencing forthwith,  the  coals  referred  *o 
In  the  schedules  marked  ^"Temporai-y 
Supplement  R,  Schedule  of  Effective 
Minimum  Prices  for  District  No.  8.  "For 
All  Shipments  Except  Truck"  and  "Tem- 
porary Supplement  T,  Schedule  of 
Effective  Minimum  Prices  for  District 
No.  8,  For  Truck  Shipments",  annexed 
hereto  and  made  part  hereof,  shall  be 
subject  to  minimum  prices  as  provided 
in  said  schedules. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  rules  and  regula- 
tions governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  and 
proceedings  instituted  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bitupiinous  Coal  Act 
of  1937. 

Dated:  December  11,  1940. 

[seal]  H.  a.  Gray, 

Director. 

[F.  R.  Doc.  40-5569:  FUed.  December  12,  ]«40; 
11:32  ain.l 


[Docket  No.  A-398| 

PrnxioN  or  District  Board  No.  2  for  the 
Establishment  of  Price  Classifica- 
tions AND  Minimum  Prices  for  the 
Coals  op  Certaijj  Mines  Not  Hereto- 
fore Classified  and  Priced 

NOTICE  op  and  order  FOR  HEARING  AND 
ORDER    GRANTING    TEMPORARY    RELIEF 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  In  the 
above-entitled  matter  under  the  appli- 
cable provisions  of  said  Act  and  the  rules 
Of  the  Division  be  held  on  January  22. 
1941,  at  10  o'clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW.. 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

a  is  further  ordered.  That  Travis  Wil- 
liams or  any  other  ofiBcer  or  officers  of 
the  Division  duly  designated  for  that  pur- 
pose Shan  preside  at  the  hearing  in  such 
matter.     The  officers  so  designated  to 


preside  at  such  hearing  are  hereby  au- 
thorized to  conduct  said  hearing,  to  ad- 
minister oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  reqiUre 
the  production  of  any  books,  papers,  cor- 
respondence, memoranda,  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  EWrector  proposed  findings  of  fact 
and  conclusions  and  the  recommenda- 
tion of  an  appropriate  order  in  the  prem- 
ises, and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bltiuninous  Coal 
Division  on  or  before  January  17..  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may  con- 
cern, in  addition  to  the  matters  specifi- 
cally alleged  in  the  petition,  other  mat- 
ters necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  ammd- 
ment  to  the  petition,  petitions  of  inta*- 
veners  or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  establishment  of  effective 
minimum  prices  for  the  coals  of  certain 
mines,  hereinafter  named,  located  in  Dis- 
trict No.  2,  for  which  coals  price  classi- 
fications and  minimiun  prices  have  not 
heretofore  been  established. 

It  is  further  ordered.  That  a  reasonable 
showing  of  the  necessity  therefor  having 
been  made,  pending  final  disposition  of 
the  petition  in  the  above-entitled  matter, 
temporary  relief  be,  and  it  hereby  is, 
granted  as  follows:  Commencing  forth- 
with the  coals  referred  to  in  the  Tempo- 
rary Supplements  annexed  hereto  and 
made  part  hereof  shall  be  subject-  to 
minimum  prices  as  provided  therein. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  rules  and  regula- 
tions governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  in 
proceedings  instituted  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:  December  11,  1940. 

[seal]  H.  a.  Orat, 

Director. 

[F.  a.  Doc.  40-5562;  Plied.  December  12,  1940; 
11:29  a.  m.] 


[Docket  No.  A-4281 

Petition  of  Carrs  Pork  Coal  Company, 
A  Producer  in  District  No.  8,  on  Be- 
half OF  Searles  Brothers,  Toledo, 
Ohio,  a  Consumer  Who  Regularly 
Buys  and  Receives  Coal  in  Carload 
Quantities  but  Who  Does  Not  Have 
Physical  Railway  or  Waterway  Con- 
nections FOR  Receiving  Coal,  for  the 
Right  To  Purchase  Such  Coal  at  the 
Industrial  Price 

notice  of  and  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli- 
cable provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  January  16, 
1941,  at  ten  o'clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bitumi- 
nous Coal  Division,  734  Fifteenth  Street 
NW.,  Washington,  D.  C.  On  such  day 
the  Chief  of  the  Records  Section  in  room 
502  will  advi^  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  Edward  J. 
Hayes  or  any  other  officer  or  cheers  of 
the  Division  duly  designated  for  that  pur- 
pose shall  preside  at  the  hearing  in  such 
matter.  The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au- 
thorized to  conduct  said  hearing,  to  ad- 
minister o&ths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  ccmipel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor- 
respondence, memoranda,  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  propoised  findings  of  fact 
and  conclusions  and  the  recommenda- 
tion of  an  appropriate  order  in  the 
premises,  and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section  4 
n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  January  11, 1941. 

All  persons  ace  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe- 
cifically alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re- 
lated th«*eto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 


ii 
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interveners  or  otherwise,  or  which  n«y 
be  necesaary  corollaries  to  ttie  r^^ 
My.  gwnted  on  the  bari.  of  ^Pf",^„ 

Tlie  matter  concerned  herewith  toto 
regard  to  a  petition  ^^^^^\?°V 
company,  a  producer  m  I>»a*^*J*^"' 
on  behalf  of  Searles  Brothers,  Toledo, 
Ohio,  a  consumer  who  regularly  buys  and 
receives  coal  in  carload  <iuantiUes  but 
who  does  not  have  physical  railway  or 
waterway  connections  for  ««^8  ^^^ 
for  the  right  to  purchase  such  coal  at  the 
Industrial  price. 

Dated:  December  11.  I9vi. 
ISBALl  H.  A.  a«AT. 

.   ^^^  Director 

IF  K  DOC.  40-5560:  Piled.  December  12.  1940 
'  11:28a.  ml 
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[Docket  No.  A-4S51 
PBTmON    OF    BATON    COAL    COMFAKY    F«  , 

CHAHCis  IN  MiNnnm  Pmcbs  or  Coal  \ 

or   ITS  WILPEN  MINE.  I>=I«ICTN0     -  . 

When  Shipped  for  Rahmad  Poel  us  s 
TO  Canadian  National  Railroad 

NOnCB  OF  AND  ORDB«  FOB  HEARING 

A  petition,  pursuant  to  the  Bltumino^ 
Coal  Act  of  1937.  having  been  duly  flit  J 
with  this  Division  by  the  above-nam<  d 

party;  ,      ,    rt « 

It  is  ordered.  That  a  hearing  in  tl  e 
above-enUtled  matter  under  tt^e  app  [- 
cable  provisions  of  said  Act  and  the  nd  is 
ol  the  Division  be  held  on  January  1  7 
1941  at  10  o'clock  in  the  forenoon  of  th  it 
iy.  at  a  hearing  rcom  of  the  Bltuminc  is 
Ooal  Division.  734  Pifteenth  Street  NT   .. 
Washington.  D.  C.     O"  such  dtey  t  e 
Chief  of  the  Records  Section  In  room  5  )2 
will  advise  as  to  the  room  where  su  ii 
hearing  will  be  held. 

n  a  further  ordered.  That  Edward  J. 
Hayes  or  any  other  officer  or  Officer  of 
the  Division  duly  designated  for  that  p  r- 
nose  shall  preside  at  the  hearing  in  sv  ch 
matter.   The  cfacers  so  designated  top  e- 
side  at  such  heading  are  hereby  auth  .r- 
ixed  to  conduct  said  hearing,  to  adm  n- 
ister    oaths    and   afBnnations,    exam  ne 
witnesses,    subpoena    wita«ses.    core  pel 
their  attendance,  take  evidence,  re<ii  ire 
the  production  of  any  books,  papers,  c  jr- 
respondence.  memoranda,  or  other  i  JC- 
ords  deemed  relevant  or  material  to  -he 
inquiry,  to  continue  said  hearing  fi  om 
time  to  time,  and  to  prepare  and  sul  nit 
to  the  Director  proposed  findings  oi    act 
and  conclusions  and  the  recommer  Ra- 
tion  of    an    appropriate   order   in   the 
premises,  and  to  perform  all  other  di  ties 
in  connection   therewith  authorized   by 

law. 

Notice  of  such  hearing  is  hereby  g  ven 
to  all  parties  hefrein  and  to  person  or 
entities  having  an  Interest  In  th^  nro- 
ceedings  and  eligible  to  be««^,a  p  uty 
herein.  Any  person  dealitog  tobc  ad- 
mitted as  a  party  to  tlUs  pwcettBng  nay 
file  a  petition  o*  Intervention  In  aa  xd- 
ance  with  the  rules  and  regulations  0  the 


Bttuminou*  coal  Dlvteion  ««"•  proceed- 
mn  instituted  pur«iant  to  section  4  u 
(dT  of  the  Act.  setting  f ortii  the  f a^ 
on  tl»e  basis  of  which  tiie  relief  in  tiie 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  whicb  other  relief  is 
sought  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  January  H.  19*1; 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entiUed  matter  and 
any  orders  entered  therein,  may  con- 
cern in  addition  to  the  matters  specifi- 
cally alleged  in  the  petition,  other  mat- 
ters necessarily  incidental  and  related 
Uiereto.  which  may  be  raised  by  amend- 
mMit  to  ttie  petition,  petitions  of  mt^- 
veners  or  otiierwise,  or  which  may  be 
necessary  corollaries  to  tiie  relief,  if  any. 
granted  on  the  basis  of  ttiis  Petition. 

The  matter  concerned  herewith  is  to 
regard  to  petitioner's  request  for  a  price 
reduction  of  15  cents  per  ton  on  coal 
from  its  Wilpen  Mine  in  Size  Groups  1-5 
and  Sise  Group  6  when  shipped  for  rail- 
road fuel  use  to  Uie  Canadian  National 
Railroad,  in  order  to  offset  an  alleged  15 
cent  freight  rate  advantage  of  petitioner  s 
competitors  in  District  No.  1. 
Dated:  December  11.  IMO. 

tSEALl  H.  A.  GRAY. 

^^^  Director. 


cause  the  records  of  his  office  and  the 
local  land  office  to  be  noted  accordingly. 

EL  EL  BuRLEW, 
Fir$t  Assistant  Secretary. 

DECEMBER  4. 1940. 
F  R  DOC  40-5543;  Piled.  December  12.  1940; 
9:47  a.  m.l 


rF  R  Doc.  40-5670;  Piled,  December  12.  1940; 
^    ■  11:32  a.  m.] 


Bureaa  of  Reclamation. 
Yuma  Project,  Arizona-California 

CHANGE  OF  WITHDRAWAL  FORM  OF  RECLA- 
MATION WITHDRAWAL  FROM  SECOND  TO 
FIKSTFORM 

November  8.  1940. 
•nie  Secretary  of  the  Interior. 

Sn-  It  is  recommended  that  the  form 
of  withdrawal  of  the  following  described 
lands,  which  were  withdrawn  mider  the 
second  form  by  Departmental  Orders  of 
July  2  and  August  26.  1902.  be  changed 
from  the  second  form  to  the  first  form. 
in  accordance  wiUi  the  l>^o^}°f^±%- 
tion  3  of  the  Reclamation  Act  of  June  n, 
1902  (32  Stat..  388). 

TTJMA    PaOJECT.    AEIZONA-CALIFOBNIA 

Son  Bernardino  Meridian.  California 

T.  15  S.,  R  22  E., 
Sec.  36.  S»Tj; 

^Viffl54sw>l      NM.NW>mSE',4.      NEy. 

NBV4SE^: 
8«c.  2.  B'/2  and  SWVk- 

Respectfully. 

John  C.  Page. 
Convmisswrner. 

I  concur  November  22. 1940. 

PUD  W.  Johnson, 
Comrniss^oner  of  the 
CSenertU  Land  Office. 

Approved  and  the  change  as  recom- 
mended Is  hereby  ordered.  Thea«Mnls- 
Saner  of  the  General  Land  Office  will 


Yuma  Project,  Arizona-California 

FIRST  FORM  reclamation  WnHDRAWAL 

November  18.  1940. 
The  Secretary  of  the  Interior. 

Sir-  In  connection  with  the  authority 
vested'm  you  by  the  Act  of  June  28.  1934 
(48  SUt..  1269)  as  amended,  it  is  recom- 
mended tiiat  tiie  foUowing  described 
lands  be  withdrawn  from  public  entry 
under  the  first  form  withdrawal  as  pro- 
vided in  Section  3.  Act  of  June  17.  1902 
(32  Stat..  388) . 

Ytima  Pbojktt,  Arizona-California 
San  Bernardino  Meridian.  California 

T.  15  S.,  R.  22  E.. 

Sec.  25.  all 

Sec.  26.  all 

Sec.  27.  all 
T    16  8.,  R   22  E., 

Sec.  2,  MW'm 

Respectfully, 

John  C.  Page. 

Commissioyicr. 

I  concur  November  22.  1940. 

Fred  W.  Johnson, 

commissioner  of  the  General 
Land  Ofjice. 

The  foregoing  recommendation  is 
hereby  approved  and  the  Commissioner 
of  the  General  Land  Office  will  cause 
the  records  of  his  office  and  the  local 
land  office  to  be  noted  accordingly. 

E.  K.  BURLEW. 

First  Assistant  Secretary. 
December  4.  1940. 
IF  R  Doc.  40-5542;  Filed.  December  12,  1940; 
'  9:46  a.  m. I 


General  Land  Office. 

Stock  Driveway  WrrnoRAWAL  No.  226. 
Idaho  No.  16.  Reduced 
Departmental  order  of  Augu.st  5  1931. 
establishing  Stock  Driveway  Withdrnvai 
No  226,  Idaho  No.  16.  under  section  lo 
of  Uie  act  of  December  29,  1916.  39  Siat^ 
862.  as  amended  by  the  act  of  January 
29,  1929.  45  Stet.  1144,  subject  to  cxi  tmg 
power  site  withdrawals,  is  hereby  revoked 
So  far  as  its  affects  the  followmg- 
described  land: 

Boise  Meridian 

T   30  N..  R.  3  W., 

Sec.  32.  lots  5  and  8.  5432  scree. 

Oscar  L.  Chapman, 
Assistant  Secretary 
of  the  Interior. 

Decdiber  2.  1940. 
IF  B  DOC.  40-6538;  PUed,  December  12.  19W 
'  9:44  a.  m.] 


Stock  Dmvbwat  Withdrawal  No.  161, 
California  No.  11.  Reduced 

December  3.  1940. 
Departmental  order  of  October  30, 
1922,  withdrawing  certain  lands  In  Cali- 
fornia for  stock  driveway  purposes  under 
section  10  of  the  act  of  December  29, 1916, 
39  Stat.  862,  as  amended  by  the  act  of 
January  29,  1929,  45  Stat.  1144.  is  hereby 
revoked  so  far  as  it  affects  the  following - 
described  land: 

Mt.  Diablo  Meridian 

T.  33  N..  R.  2  W.. 
Sec.  22.  E«/a   and  E^W>^,  480  acres. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

IP  R.  Doc.  40-6540;  Filed,  December  12.  1940; 
9:45  a.  m.] 


Stock  EhuvEWAY  Withdrawals  Nos.  69 
AND  84,  Nevada  Nos.  15  and  24,  Reduced 

December  3,  1940. 
Departmental  orders  of  February  19. 
and  June  9,  1919,  withdrawing  certain 
lands  in  Nevada  for  stock  driveway  pur- 
poses under  section  10  of  the  act  of  De- 
cember 29, 1916,  39  Stat.  862,  as  amended 
by  the  act  of  January  29,  1929.  45  Stat. 
1144.  are  hereby  revoked  so  far  as  they 
affect  the  following-described  lands: 
Mt.  Diablo  Meridian 

T   1  N..  R.  53  B.. 

WV4  sec.  2.  sees.  3  and  10.  W'/j  sec.  11.  sees. 
15.  22,  27,  and  34; 
T    2  N..  R.  53  E.. 

Sees.  3.  10.  16,  22,  27,  and  34,  WVi  sec.  35; 

T.  1  S.,  B.  53  E.. 

Sees.  3,  10.  IS,  21,  22.  28,  and  33; 
T   1  S     R   54  B 

'sec.  26,  BVi,  SWy*   sec.  26.  sec.  35.  NW»4 
sec.  36; 

T  2  8    R   54  E. 

Sees.'  2,  11,  14,'  15,  21,  22,  28.  29,  and  32; 

T.  1  S..  R.  55  E.. 
Sees.  2,  11.  14,  and  15,  EVi  sec.  20. 
Sees.  21  and  22,  WV^  sec.  28. 
Sees.  29  and  30; 

aggregating  26,54536  acres. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

IP.  R.  Doc.  40-5539;  PUed.  December  12.  1940; 
9:44  a.  m.] 


National  Park  Service. 

Order  Excluding  the  Great  Onyx  Cave 
and  the  Crystal  Cave  From  the 
Maximum  Boundaries  of  the  Mam- 
moth Cave  National  Park,  Kentucky 

Pursuant  to  the  authority  contained 
in  section  2  of  the  Act  of  Congress  ap- 
proved August  28,  1937  (50  Stat.  871),  I, 
Harold  L.  Ickes,  Secretary  of  the  In- 
terior, do  hereby  exclude  the  Great 
Onyx  Cave  and  the  Crystal  Cave  from 
the  maximum  boundaries  of  the  Mam- 
moth Cave  National  Park  as  authorized 
by  the  Act  of  May  25,  1926  (44  Stat. 
635),  and  the  area  required  for  gen- 
eral development  of  the  said  park  by 
section  1  of  the  Act  of  May  14,  1934  (48 
Stat.  775),  is  modified  accordingly. 


In  witness  whereof  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  Department  of  the  Interior  to  be 
affixed  in  the  City  of  Washington,  this 
3d  day  of  December  1940. 

[seal]  Harold  L.  Ickers, 

Secretary  of  the  Interior. 

[P.  R.  Doc.  40-5544;  Piled.  December  12,  1940; 
9:47   a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 
Surplus  Marketing  Administration. 

(Docket  A-152  0-152] 

Notice  op  Hearing  With  Respect  to  a 
Proposal  To  Amend  Order  No.  30,  as 
Amended,  and  the  Tentatively  Ap- 
proved Marketing  Agreement,  as 
Amended,  Regulating  the  Handleto  of 
Milk  in  the  Toledo,  Ohio,  Marketing 
Area 

Whereas  pursuant  to  the  powers  con- 
ferred upon  the  Secretary  of  Agriculture 
by  Public  Act  No.  10,  73d  Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937,  the  Actmg  Secretary  Issued 
Order  No.  30  regulating  the  handling  of 
milk  in  the  Toledo,  Ohio,  marketing  area, 
effective  September  16,  1938,  which  order 
was  amended  effective  May  1. 1940; '  and 

Whereas  the  Secretary,  on  March  29. 
1940.  tentatively  approved  a  marketing 
agreement,  as  amended,  regulating  the 
handling  of  milk  in  the  Toledo,  Ohio, 
marketing  area;  and 

Whereas  the  Northwestern  Cooperative 
Sales  Association,  Inc.,  has  proposed  cer- 
tain amendments  to  said  Order  No.  30, 
as  amended,  and  said  tentatively 
approved  marketing  agreement,  as 
amended;  and 

Whereas,  the  Secretary  has  reason  to 
believe  that  the  declared  policy  of  the  act 
will  be  effectuated  by  holding  a  hearing 
on  a  proposal  to  amend  Order  No.  30,  as 
amended,  and  said  tentatively  approved 
marketing  agreement,  as  amended;  and 

Whereas  under  the  aforesaid  act,  notice 
of  hearing  is  required  in  connection  with 
a  proposal  to  amend  an  order,  and  the 
General  Regulations,  Series  A,  No.  1,  as 
amended,  of  the  Agricultural  Adjustment 
Administration,  United  States  Depart- 
ment of  Agriculture,  provide  for  notice  of 
and  opportunity  for  hearing  upon  amend- 
ments to  marketing  agreemoits  and 
orders: 

Now,  therefore,  pursuant  to  said  act 
and  general  regulations,  notice  is  hereby 
given  of  a  hearing  to  be  held  on  a  pro- 
posal to  amend  Order  No.  30,  as  amended, 
and  the  tentatively  approved  marketing 
agreement,  as  amended,  regulating  the 
handling  of  milk  in  the  Toledo.  Ohio, 
marketing  area,  beginning  at  10:00  a,  m., 
e.  s.  t.,  December  17,  1940.  in  the  Hotel 
Waldorf.  310  Summit  Street,  Toledo. 
Ohio. 


»  5  FM.  1571. 


This  public  hearing  is  for  the  purpose 
of  receiving  evidence  relative  to  proposals 
by  the  said  Northwestern  Cooperative 
Sales  Association  to  (1)  revise  the  "mar- 
ket-share" or  "base-rating"  plan  of  pay- 
ment to  producers,  and  (2)  revise  the 
method  of  determining  uniform  prices  to 
producers. 

Copies  of  said  proposal,  prepared  as  a 
basis  for  the  public  hearing,  may  be  ob- 
tained from  the  Hearing  Clerk,  Office  of 
the  Solicitor.  United  States  Department 
of  Agriculture,  in  Room  0310  South 
BuUdlng,  Washington,  D.  C,  or  may  be 
there  inspected. 

'  [seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

December  12,  1940. 

|F.  R.  Doc.  40-5571;  Filed.  December  12.  1940; 
11:38  a.  m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Issuance  of  Special  Certifi- 
cates FOR  the  Employment  of  Learn- 
ers Under  the  Fair  Labor  Standards 
Act  of  1938 

Notice  is  hereby  given  that  ^lecisd  Cer- 
tificates authorizing  the  emplosrment  of 
learners  at  hourly  wages  lower  than  the 
minimum'  wage  rate  applicable  under 
Section  6  of  the  Act  are  issued  imder  Sec- 
tion 14  thereof.  Part  522  of  the  Regula- 
tions issued  thereunder  (August  16,  1940. 
5  FJl.  2862)  and  the  Determination  and 
Order  or  Regulation  listed  below  and 
published  in  the  Federal  RBcisTEa  as  here 
stated. 

Apparel  Learner  Regulations,  Septem- 
ber 7, 1940,  (5FJI.  3591). 

Artificial  Flowers  and  Feathers 
Learner  Regulations.  October  24. 1940,  (5 
FM.  4203). 

Glove  Findings  and  Determination  of 
February  20. 1940.  as  amended  by  Admin- 
istrative Order  of  September  20.  1940.  (5 
FJR.  3748) . 

Hosiery  Learner  Regulations.  Septem- 
ber 4.  1940.  (5F11.  3530). 

Independent  Teleidume  Learner  Regu- 
lations. September  27. 1940.  (5  FH.  3829) . 

Knitted  Wear  Learner  Regulations, 
October  10,  1940,  (5  FH.  3982). 

Millinery  Learner  Regulations,  Cus- 
tom Made  and  Popular  Priced.  August 

29.  1940.  (5  FJl.  3392,  3393). 

Textile  Determination  and  Order,  No- 
vember 8, 1939,  (4  FH.  4531) ,  as  amended, 
April  27,  1940,  (5  FM.  1586) . 

Woolen  Learner  Regulations,  October 

30.  1940,  (5  FJl.  4302). 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  to  the*  occupations, 
learning  periods,  minimum  wage  rates, 
et  cetera,  specified  in  the  Determination 
and  Order  or  Regulation  for  the  industry 
designated  above  and  indicated  opposite 
the  employer's  name.    These  Certificates 
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become  effective  December  12. 1»40.  The 
Oerttflcates  may  be  cancelled  In  the  man- 
ner provided  in  the  Regulattons  and  as 
indicated  in  the  Certificate.  Axxf  venoa 
aggrieved  by  the  issuance  of  any  of  these 
Certificates  may  seek  a  review  or  recon- 
sideration thereof. 

HAMS  AND  ADDRISS  OF  VIBII.  IWBUSTIT, 
PtODUCT,  NUKBEK  OF  UAUISBS,  AND  «X- 
FXKATION  DATS 

BeauU-Stay  Foundations  Company.  70 
Piedmont  Street.  Worcester,  Massachu- 
setts: Apparel:  Corsets.  Girdles.  Bras- 
sieres: 1  learner  (75%  of  the^ppUcahle 
hourly  minlmimi  wage);  December  12, 

1941. 

H.  W.  Coombs  Company.  11  Spalding 
Street.  Everett.  Massachusetts;  Apparel; 
Blouses  and  Underwear;  3  learners  (75% 
of  the  applicable  hoxirly  minimum  wage) ; 
December  12.  1941. 

Dainty  Frock  Company.  618  Cherry 
Street.  Philadelphia.  Pennsylvania;  Ap- 
parel; Dresses  and  Blouses;  5  learners 
(75%  of  the  applicable  hourly  minimum 
wage):  December  12.  1941. 

Broom  and  Newman,  Carteret.  New 
Jersey:  Apparel:  Pajamas  and  Shirts;  5 
percent  (75%  of  the  appUcable  hourly 
mli^imiim  wage) ;  December  12, 1941. 

Dorothy  Mfg.  Company.  36  Frances 
Place.  Keansburg.  New  Jersey;  Apparel; 
Infant's  k  Children's  Wear;  5  learners 
(75%  of  the  applicable  hourly  minimum 
wage);  December  12.  1941. 

Hlrsch  Shirt  Corporation.  Calumet  !< 
Hoffman    Streets.   Hammond.   Indiana: 
Apparel;  Men's  Shirts:  5  percent  (75% 
of  the  applicable  hourly  minimum  wage) 
December  12.  1941. 

Keams  Brothers.  Inc.,  First  and  Soutt 
Streets.  PinckneyviUe.  Illinois;  Apparel; 
Wash  Frocks;  5  percent  (75%  of  the  ap- 
Irilcable  hourly  minimum  wage) ;  Decem 
ber  12.  1941. 

Majestic  Btonufacturing  Cwnpany 
Inc.  192  Cain  Street.  N.  W.,  AUanU 
Georgia;  Apparel;  Wash  Dresses;  5  per 
cent  (76%  of  the  applicable  hourly  min 
imum  wage) ;  December  12,  1941. 

N  li  W  Overall  Company,  Inc.,  141' 
Kemper  Street.  Lynchburg,  Virginia;  Ap 
pvel;  Cotton  Pants  It  Shirts.  OveraU 
ft  Overall  Coats.  Pants  other  than  100^ 
Cotton;  5  percent  (75%  of  the  appUcabl 
hourly  mlnimmn  wage);  December  IJ 
1941. 

A.  Dl  Paola  &  Company.  211  Sout  i 
Fifth  Street.  Camden.  New  Jersey;  Ap 
parel;  Overcoats.  Sackcoats;   5  percer  ; 
(75%  of  the  applicable  hourly  minimui  i 
wage);  December  12.  1941. 

Charles  Porder  Mantifacturlng  Com  • 
pany.  217  Jackson  Street.  Lowell,  Masss  - 
chusetts;  Apparel;  Ladies'  k  Misse  ' 
Wash  Dresses;  5  learners  (75%  of  tt:  e 
applicable  hourly  minimum  wage) :  Dc  - 
ecmber  12.  1941. 

Practical  Frocks,  Inc.,  1004  Elizabet  i 
Avenue,  EUzabeth.  New  Jersey;  Appare  : 
cotton  Housecoats  k  Cotton  Dresses;  5 


earners  (75%  of  the  appUcable  hourly 
ntT^iTwiwn  wage) ;  December  12,  1941. 

ICary  Emma  Manufacturing  Company, 
ra  Second  Avenue,  Kingston.  Pennsyl- 
vania; Apparel;  Dresses  —  Aprons:  3 
earners  (75%  of  the  appUcable  hourly 
T,i»ii«iitw  wage) ;  December  12,  1941. 

Julius  Kayser  k  Company,  453  DeKalb 
Avenue.  Brooklyn,  New  York;  Glove: 
Knit  Fabric;  5  percent;  December  12. 
1941. 

Picardy  Mills.  Inc..  3611  14th  Avenue, 
Brooklyn.  New  York;  Glove;  Knit  Fab- 
ric; 5  percent;  December  12, 1941. 

Picardy  Mills,  Inc.,  2618  Avenue  U, 
Brooklyn.  New  York;  Qtove;  Knit  Fab- 
ric; 5  percent:  December  12,  1941. 

Picardy  Mills.  Inc.,  Freeport.  U)ng 
Island;  Gtove;  Knit  Fabric;  2  learners; 
December  12.  1941. 

Picardy  Mills.  Inc..  113  University 
Place.  New  York,  New  York;  Glove;  Knit 
Fabric:  8  learners;  June  12,  1941. 

Eagle  Glove  St  Garment  Company,  215 
North  FrankUn  Street,  Muncie.  Indiana; 
Glove;  Work  Glove;  5  learners:  Decem- 
ber 12.  1941. 

NewUm  Glove  Manufacturing  Com- 
pany, Ashe  Avenue,  Newton,  North  Caro- 
lina; Glove:  Work  Glove:  5  percent;  De- 
cember 12,  1941. 

Artcraft  Silk  Hosiery  Mills,  Inc..  Phila- 
delphia.   Pennsylvania;     Hosiery;     Full 
Fashioned;  5  percent;  December  12. 1941. 
Hattiesburg  Hosiery  Company,  Hatties- 
burg.  Mississippi:    Hosiery:    Full  Pash- 
I  ioned;  5  percent;  December  12, 1941. 

West  Grove  Hosiery  MiUs.  West  Grove. 
Pennsylvania:  Hosiery;  Full  Fashioned; 
5  learners;  December  12.  1941. 

West  Grove  Hosiery  Mills.  West  Grove. 
Pennsylvania;  Hosiery:  Full  Fashioned; 
15  learners;  Augvist  12.  1941. 

A.  W.  Wheeler  and  Son.  Inc..  Brevard, 
North  Carolh»:  Hosiery;  FuU  Fashioned; 
5  learners;  August  12.  1941. 

Wei-Sack  Mills.  Inc..  South  Front 
Street,  Hudson.  Nevjf  York;  Knitted 
Wear;   Sweaters;   5  learners;  December 

12   1941. 

Adler  Manufacturing  Company,  19 
Tbwnsend  Street.  Port  Chester.  New 
York;  MiUinery;  Popular-Priced;  5  learn- 
ers; June  12.  1941. 

Fairmount  Chenille  Company.  Inc., 
Fairmount,  Georgia;  Textile;  Cotton 
Chenille  Bedspreads,  Mats,  Etc.;  5  learn- 
ers; December  12,  1941. 

Georgia  Webbing  k  Tape  Company. 
1117  Appier  Street.  Columbus.  Georgia; 
Textile;  Cotton  and  Jute  Webbings  & 
Tape;  3  learners;  December  12,  1941 


INTERSTATE     COMMERCE    COMMIS- 
SIGN 


[No.  28496] 

PSOPORTIONAL  RATKS  OF  COMMON  CARRIERS 

AND   Minimum   Charges   of   Contract 
Carriers 

December  11.  1940. 

The  attached  order  of  December  2, 
1940,'  in  the  above-entitled  proceeding,  is 
designed  to  direct  initial  consideration 
along  certain  Unes,  as  indicated  therein. 
The  rates  at  which  this  order  is  directrd 
do  not  purport  to  Include  aU  of  the  rates 
and  charges  comprehended  by  the  pro- 
ceeding. Other  phases  of  the  investiga- 
Uon  will  be  taken  up  in  due  course. 

If  hearings  are  ordered  in  response  to 
requests  made  pursuant  to  the  proviso  in 
the  order,  it  is  the  present  plan  to  com- 
mence same  some  time  in  March,  1941. 
Parties  requesting  hearing  should  include 
in  their  requests  their  best  estimates  of 
the  Ume  which  wlU  be  consumed  in  pre- 
senting the  evidence  which  they  intend 
to  offer. 


[seal! 


W.  P.  Bartel, 
Secretary. 


IP  R  Doc  40-6527;  Filed.  December  11,  1940; 
11:41  a.  m.l 


Non-  Special  Certificates  Issued.  In  the  Pid- 
«BAi,  Bccisnx  of  December  9.  1940.  to  Lin- 
cdnafleld  Mills,  Weat  Broadway.  Uncoln.  Mls- 
■ourl  should  read  Uncoln.  Maine. 

Signed  at  Washington.  D.  C.  this  12th 
day  of  December  1940. 

GusTAV  Peck. 
Authorized  Representative 

of  the  Administrator. 

IP  R  Doc.  40-5530:  Piled.  Decengiber  11,  1940; 
3:21  p.   m.l 


(No.  28496] 

Order  Relating  to  Proportional  Rates 
OF  Common  Carriers  and  MINI^5UM 
Charges  of  Contract  Carriers 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.  C,  on  the  2d  day  of 
December,  A.  D.  1940. 

The  Commission  having  under  con- 
sideraUon  the  rates  and  charges  under 
investigaUon  in  the  above-entitled  pro- 
ceeding;  and  having  In  mind  the  deci- 
sions in  Chicago  and  Wisconsin  Pouits 
Proportional  Rates.  10  M.  C.  C.  556  and 
17  M.  C.  C.  573;  and  being  of  opinion  that 
the  rates  maintained  by  all  common  car- 
rier respondents  to  this  proceeding  as  de- 
scribed In  the  next  succeeding  paragraph, 
are  unlawful  to  the  extent  that  they  are 
required  thereby  to  be  canceled  or  modi- 
fied, in  violation  -f  the  Interstate  Com- 
merce Act  and  particularly  of  section  2 
of  Part  I  and  section  216  (d)  of  Part  n 
thereof: 

It  is  ordered.  That  in  all  instances 
where  (1)  the  common  carrier  respond- 
ents to  this  proceeding,  or  any  of  them, 
maintain  a  single-  or  joint-line  interstate 
rate  from  one  point,  which  will  be  desig- 
nated A.  to  another  point  which  will  Dc 
designated  B.  which  rate  will  apply  on 
a  movement  by  motor  vehicle,  or  as  a  less- 
than-carload.  of  a  certain  commodity  or 
commodities,  shipped  from  A  to  B  as  a 
separate,  complete,  and  Independent 
transaction,  and  which,  for  convenience, 
will  be  referred  to  herein  as  a  local  rate, 


'  See  next  document. 


and  where  (2)  the  same  respondent  or 
respondents  concurrently  maintain  an- 
other rate  from  A  to  B  on  the  same  com- 
modity or  commodities  In  the  same  imit 
of  shipment,  which  rate  is  lower  than  the 
local  rate,  as  described,  and  is  limited  In 
its  application  to  instances  where  the 
movement  from  A  to  B  is  an  integral 
part  of  a  through  Interstate  movement  to 
or  from  some  third  point,  which  rate,  for 
convenience,  will  be  referred  to  herein 
as  a  proportional  rate;  and  where  (3)  a 
proportional  rate  as  described,  either  by 
specific  provision  or  by  failure  specifically 
to  limit  its  appUcation,  is,  or  purports  to 
be.  applicable  from  A  to  B  on  a  move- 
ment by  motor  vehicle  or  as  a  less-than- 
carload  of  the  same  commodity  or  com- 
modities, which  have  been  transported  to 
A  or  are  to  be  transported  beyond  B  by 
a  rail,  motor,  or  water  carrier  In  a  unit 
of  shipment  larger  than  that  in  which 
they  are  transported  from  A  to  B;  the 
commcm  carrier  respondents  to  this  pro- 
ceeding be.  and  they  are  hereby,  required 
on  or  before  February  28.  1941.  upon  no- 
tice to  the  Commission  and  to  the  gen- 
eral public  by  not  less  than  30  days'  filing 
and  jxistlng  In  the  manner  required  by 
law.  to  cancel  their  proportional  rates  as 
described  in  the  preceding  clause  num- 
bered (2)  which  are  applied  as  described 
in  the  preceding  clause  numbered   (3), 
or.  In  the  alternative,  to  restrict  the  ap- 
plication of  the  proportional  rates  as  de- 
scribed in  the  clause  numbered   (2)    In 
such  manner  as  specifically  to  limit  their 
application  to  portions  of  the  hauls  of 
through  interstate  shipments,  the  move- 
ment of  which  is  in  the  same  vmit  of 
shipment  from  the  initial  points  of  origin 
to    the    ultimate    destinations    of    such 
through  shipments:    Provided,  That  any 
interested  party  may.  on  or  before  Jan- 
uary 10,  1941.  request  a  hearing  upon  the 
lawfulness  of  any  rate  or  rates  affected 
by  this  order,  specifying  the  rate  or  rates 
covered  by  such  request  by  tariff,  page, 
and  Item  numbers  and  the  commodity  or 
commodities  to  which  and  the  points  be- 
tween which  such  rates  apply,  in  which 
case  consideration  win  be  given  to  hold- 
ing a  hearing  with  respect  to  the  rates 
covered  by  such  requests,  and  as  to  such 
rates  the  effective  date  of  this  order  will 
be  postponed  until  such  hearing  as  Is  or- 
dered Is  completed  and  a  decision  reached 
thereon.    As  to  rates  affected  by  this  or- 
der upon  which  a  hearing  Is  not  requested 
on  or  before  January  10,  1941,  the  order 
shall  become  effective  on  the  date  speci- 
fied. 

By  the  Commission. 

[seal]  W.  p.  Bartel, 

Secretary. 

IF.  R.  Doc.  40-5528;  Piled.  December  11,  1940; 
11:41  a.  m.] 

No.  242 14 


SECURITIES  AND   EXCHANGE  COM- 
MISSION. 

fPlle  No.  1-16221 

In  the  Matter  op  Carnegie  Metals  Com- 
pany Common  Stock,  Par  Value  $1 

order  setting  hearing  on  application  to 
strike  from  listing  and  registration 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofBce  In  the  City  of  Washington,  D.  C 
on  the  11th  day  of  December,  A.  D.  1940. 

The  New  York  Curb  Exchange,  pur- 
suant to  section  12  (d)  of  the  Securities 
EScchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  strike 
from  listing  and  registration  the  Com- 
mon Stock.  Par  Value  $1,  of  Carnegie 
Metals  Company:  and 

The  Commission  deeming  It  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
timity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Tuesday, 
January  7.  1941,  at  the  office  of  the  Se- 
curities &  Exchange  Commissipn,  120 
Broadway,  New  York  City,  and  continue 
thereafter  at  such  times  and  places  as 
the  Commission  or  its  officer  herein  desig- 
nated shall  determine,  and  that  general 
notice  thereof  be  given;  and  ' 

It  is  further  ordered.  That  Adrian  C^ 
Humphreys,  an  oflBcer  of  the  Commission, 
be  and  he  hereby  Is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Recording  Secretary. 

IF.  R.  Doc.  40-5545:  Filed.  December  12.  1940; 
11:11  a.  m.] 


[File  No.  32-150] 


In  the  Matter  of  National  Gas  &  Elec- 
tric Corporation.  Public  Gas  k  Cokk 
Company,  National  Utilities  C<»ipany 
of  Michigan,  Michigan  Fuel  and  Light 
Company 

order  denying  application 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
oflQce  in  the  City  of  Washington.  D.  C,  on 
the  10th  day  of  December,  A.  D.  1940. 


National  Gas  k  Electric  Corporation, 
a  registered  holding  company,  and  its 
subsidiary,  Naticmal  Utilities  Company  of 
Michigan,  and  Public  Gas  k  Coke  Com- 
pany, a  registered  holding  company,  and 
its  subsidiary,  lyQchigan  Fuel  and  Light 
Company,  having  filed  joint  declarations 
and  applicatims  and  amendments  there- 
to under  sections  6  (b),  7,  and  10  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  and  Rules  U-12C-1.  U-12D-1,  and 
U-12F-1  promulgated  thereunder,  relat- 
ing to  the  acquisition  by  National  Gas  k 
Electric  Corporation  of  all  the  outstand- 
ing securities  of  Public  Gas  k  Coke  Com- 
pany and  the  publicly  held  securities  of 
Michigan  Fuel  and  light  Company  and 
the  merger  of  Michigan  Fuel  and  Light 
Company  and  National  Utilities  Com- 
pany of  Michigan,  and 

Dubuque  Fire  and  Marine  Insurance 
Company,  National  Reserve  Insurance 
Company,  American  Trust  and  Savings 
Bank.  Dubuque  Securities  C(»npany,  and 
C.  J.  Schrup  having  intervened  in  this 
proceeding,  and 

West  Virginia  G^as  Corporation  having 
applied  for  permission  to  intervoie  in 
this  proceeding,  and 

A  hearing  cm  said  declarations  and 
applications  having  been  held  after  ap- 
propriate notice  and  the  Commission 
having  issued  tentative  findings  of  fact 
and  conclusions  of  law,  and  exceptions 
to  the  tentative  findings  of  fact  and 
conclusions  of  law  of  the  Commission 
having  been  filed  and  the  Cwnmission 
having  heard  argument  on  said  excep- 
tions and  examined  the  record  In  this 
proceeding  and  having  issued  its  Find- 
ings and  Opinion  in  the  matter  on  No- 
vember 19.  1940;  and 

Said  Findings  and  Opinion  having 
provided  that  the  order  in  this  proceed- 
ing be  withheld  for  a  period  of  twenty 
days  in  order  to  afford  the  parties  an 
opportunity  to  file  applications  in  the 
District  Court  for  the  Western  District 
of  Michigan  and/or  the  Circuit  Court 
of  Appeals  for  the  Sixth  Circuit,  re- 
questing a  reconsideration  of  their  de- 
cisions in  the  proceeding  for  the  reor- 
ganizaticm  of  Public  Gas  k  Coke  Com- 
pany, and  the  twenty-day  period  having 
expired  and  the  Commission  having  been 
advised  that  no  application  for  recon- 
sideration has  been  made  to  either  dL 
said  Courts; 

It  is  ordered.  That  the  application  of 
West  Virginia  Gas  Corporation  for  per- 
mission to  intervene  in  this  proceeding 
be  and  it  hereby  is  denied,  and 

It  is  further  ordered.  That  the  appli- 
cations, as  amended,  be  and  the  same 
hereby  are  approved  and  granted  and 
the  declarations,  as  amended,  be  and  the 
same  hereby  are  permitted  to  become 
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effecUve.  subject,  however,  to  the  amdi- 
tloDS  set  forth  in  Rule  U-»  (h)  (1)  »nd 
(2)  promolgated  under  the  Act  and  the 
following  condition: 

That,  except  as  the  Oommlwtnn  may 
tv  order,  or  orders,  from  time  to  time, 
permit,  so  long  as  any  of  tiie  First  Mort- 
gage Bonds.  6%  Twenty-Five  Yeii.  due 
Fysbruary  1.  1953.  of  Nadonal  Utilities 
Company  of  Michigan,  are  outstanding. 
National  Utilities  Company  of  IfOchigan 
shall  not.  nor  shall  any  successor  or  suc- 
cessors of  National  UUUtles  Company  of 
Michigan,  declare  or  pay  any  dividends 
(other  »^*w  dividends  payable  solely  in 
shares  of  its  stock)  or  make  any  other 
distribution  on  any  shares  of  its  stock, 
from  its  surphis  earned  after  December 
31.  1939  imless  the  net  income  carried  to 
euned  surplus  after  that  date  is  deter- 
mined in   accordance  with  sound  ac- 
counting principles  and  Includes  com- 
bined provisions   for  maintenance  and 
retlronents  or  depreciation  in  an  amount 
at  least  equal  to  15%  of  gross  operaUng 
revenues. 
By  the  Commission. 
[seal]  Orval  L.  DtrBois. 

Recordino  Secretary. 

IF  R  Doc  40-5548:  PUed.  Deoonber  13.  1940: 
U:ia  a.  m.l 


7nited  States  for  the  Northern  IMstrict 
if  Ohio,  Western  Division,  be  and  they 
ire  hereby  approved  and  fixed,  as 
oUows: 

(1)  $180  to  The  National  Bank  of 
Jma.  Ohio,  for  services  to  the  end  of  the 
vorganiztion  proceedings; 

(2)  $270  to  John  L.  Cable  for  services 
to  the  end  (rf  the  reorganization  pro- 
ceedings; 

with  the  understanding  that  out-of- 
pocket  expenses  of  both  applicants 
herein  can  be  compensated  for  within  the 
scope  of  the  $300  maximum  allowance 
approved  by  our  order  of  May  11.  1939. 
covering  their  combined  out-of-pocket 
expenses,  as  determined  by  the  Court, 
from  February  27. 1939,  to  the  end  of  the 
reorganiaiaticHi  proceedings; 

By  the  Commission. 

[SEAL]  OavAL  L.  DirBois. 

Recording  Secretary. 

IT  R  Doc.  40-6647:  PUed,  December  12,  1940; 
11:11  ft.  m.l 


[FUe  No.  56-571 
IM  THX  Matiwi  op  Wisi  Ohk)  Oas  Coii- 

PAHY    AHD     APPUCATXOSre    OT    THX    Na- 

noMAL  Baxx  or  Lxma.  Ohio,  and  Johs 
L.  Cablx 

OROBt 

At  a  regular  session  of  the  Securitiei 
and  Exchange  Ccunmlssion.  ludd  at  iti 
office  in  the  City  of  Washington.  D.  C. 
on  the   10th  day  of  December,  A.  D 

1940. 

Supplemental  aiH^ications  havini 
been  fUed  pursuant  to  the  Commission') 
Rule  U-llP-2,  promulgated  under  see 
tion  11  (f )  of  the  Public  UtlUty  Holdint 
Company  Act  of  1935.  by  Tbe  Natiooa 
Bank  of  Lima.  Ohio.  Trustae  under  tht 
mortgage  indenture  securing  the  Firs 
and  Refunding  Mortgage  Gold  Bond 
of  the  West  Ohio  Oas  Company  am 
John  L.  Cable,  attorney  for  The  Na 
tional  Bank  of  lima;  a  public  hearin 
having  been  held  on  said  appUcation 
pursuant  to  appr(^;»iate  notice;  the  tris 
y^ominpr  having  filed  his  report;  appU 
cants  having  waived  the  right  to  fil 
briefs  and  make  (wal  argvnnent  bef  or ; 
the  Commission;  and  the  Cwmnlssio  i 
having  considered  the  record  in  th«^ 
matters  and  having  made  and  filed  ' 
Findings  and  Opinion  herdn; 

It  is  ordered.  That  maximum  suppli  - 
mentary  allowances  in  addition  to 
max^""'"'    allowances   covered   by 
order  of  May  11.  1939.  to  be  paid  out 
the  estate  of  the  West  Ohio  Gas  Con 
pany  for  services  rendered  in  conne 
tion  with  the  proceedings  for  reorganizs 
Uon  of  said  West  Ohio  Gas  Company  —^ 
pending  in  the  District  Court  of 
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(FUe  No.  70-2081 
In  iHi:  Matter  of  Columbia  Gas  &  Elec- 
tric CORPORATIOW;  THE  CINCINNATI  GAS 

k  Electric  Company;  The  Hamilton 
Service  Company;  The  Harrison  Elec- 
tric AND  Water  Company;  The  Love- 
land  Light  and  Water  Company 

notice  regarding  filing 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  11th  day  of  December.  A.  D.  1940. 
Notice  is  hereby  given  that  a  declara- 
tion or  application  (or  both),  has  been 
filed  with  this  Commission  pursuant  to 
the  Pubbc  Utility  Holding  Company  Act 
of  1935  by  the  above-named  party  or 
parties;  and 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  De- 
cember 27.  1940,  at  4:30  P.  M..  E.  S.  T., 
or  1:00  P.  M..  E.  S.  T..  if  such  date  be  a 
Saturday,  request  the  Commission  in 
writing  that  a  hearing  be  held  on  such 
matter,  stating  the  reasons  for  such  re- 
quest and  the  nature  of  his  interest,  or 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  At  any  time  thereafter  such 
declaration  or  application,  as  filed  or  as 
amended,  may  become  eflecUve  or  may 
be  granted,  as  provided  in  Rule  U-8  of  the 
Rules  and  Regulations  promulgated  pur- 
suant to  said  Act.  Any  such  request 
should  be  addressed:  Secretary.  Secu- 
rities and  Exchange  Commission.  Wash- 
ington. D.  C. 

All  interested  persons  are  referred  to 
said  declaration  or  application,  which  is 
on  file  in  the  office  of  said  Commission, 
for  a  statement  of  the  transactions 
therein  proposed,  which  are  summaiized 
below: 


and  The  Cincinnati  Gas  li  Electric  Com- 
pany are  subsidiaries  of  Columbia  Gas 
It  Electric  Corporation,  a  registered  hold- 
ing   company    and    subsidiary    of    The 
United  Corporation,  a  registered  holding 
company  (the  companies  being  herein- 
after referred  to  as  "Hamilton",  "Harri- 
son".    "Loveland",     "Cincinnati",     and 
"Columbia").    The     matter    concerned 
herewith  relates  to  a  general  program 
involving  the  merger  of  Hamilton.  Har- 
rison and  Loveland  with  Cincirmati,  and 
other  necessary  or  incidental  steps  con- 
nected therewith  which  are  briefly  out- 
lined as  follows: 

(1)  Hamilton,  Harrison  and  Loveland, 
severally,  will  Issue  and  sell  shares  of 
common  stock  to  Columbia  for  cash,  the 
proceeds  being  applied  to  the  payment 
of  demand  indebtedness  of  each  com- 
pany, all  of  which  debt  is  owing  to  Co- 
lumbia; 

(2)  Columbia  will  surrender  indebted- 
ness of  Hamilton  in  an  amount  sufficient 
to  enable  Hamilton  to  crejtte  capital  sur- 
plus against  which  it  may  charge  the 
deficit  in  its  earned  surplus  since  Decem- 
ber 31.  1937: 

(3)  Columbia  will  have  a  new  Indiana 
corporation  organized  and  will  purchase 
for  cash  its  entire  capital  stock;  the  new 
company  acquiring  the  Indiana  proper- 
ties of  Harrison  with  the  proceeds  of  the 
sale  ($20,000  or  less) ; 

(4)  Harrison  and  Loveland  will  de- 
clare and  pay  dividends  in  the  amount 
of  their  respective  earned  surpluses  since 
December  31,  1937; 

(5)  Cincinnati  will  increase  its  author- 
ized common  stock  and  amend  the  ar- 
ticles of  incorporation  to  permit  it  to  en- 
gage in  tlte  water  business; 

(6)  Hamilton,  Harrison  and  Loveland 
will  be  merged  into  anclnnati  pursuant 
to  the  provisions  of  the  Ohio  General 
Corporation  Law  with  anclnnati  contin- 
uing as  the  surviving  corporation;  Cincin- 
nati acquiring  (by  the  merger)  all  of  the 
assets  of  Hamilton,  Harrison  and  Love- 
land and  assuming  by  operation  of  law 
all  of  their  liabilities,  which  wUl  consist 
of  current  obligations  only;  in  the  mer- 
ger Cincinnati  will  issue  and  deliver 
21,635  shares  of  Its  common  stock  to 
Columbia  in  exchange  for  all  of  the  com- 
mon stocks  of  Hamilton,  Harrison  and 
Loveland. 


The  Hamilton  Service  Company.  The 
Harrison  Electric  and  Water  Company. 
The  Loveland  Ught  and  Water  Company 


Applicants  and  declarants  state  that 
the  proposed  transactions  will  result  in 
a  reduction  of  operating  costs,  in  corpo- 
rate simplification,  and  in  other  corpo- 
rate advantages. 

Sections  6  (b).  7.  9  (a)  and  10  of  the 
PubUc  Utility  Holding  Company  Act  of 
1935  and  Rules  U-12B-1,  U-12I>-1. 
U-12F-1  and  Instruction  8  (c)  of  the 
Uniform  System  of  Accounts  promul- 
gated under  the  Act  are  designated  as, 
applicable  to  the  proposed  transactions. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Recording  Secretary. 

IF  R  Doc.  40  5546;  Piled.  Drccmbor  12,  1940; 
I  11:11  a.  m.J 


[FUe  No.  70-2111 

IH  THE  Matter  op  East  Tennessee  Light 
&  Power  Company 

notice  regarding  filing 

At  a  regular  sesslmi  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  11th  day  of  December.  A.  D.  1940. 

Notice  is  herelqr  given  that  an  applica- 
tion and  declaration  have  been  filed  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935  by 
the  above  named  party;  and 

Notice  is  further  giv^i  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 26, 1940.  at  4:30  P.  M.  E.  S.  T.,  request 
the  Commission  in  writing  that  a  hearing 
be  held^n  such  matter,  stating  the  rea- 
sons foj^luch  request  and  the  nature  of 
his  interest,  or  may  request  that  he  be 
notified  if  the  Commis^on  should  order  a 
hearing  theremi.  At  any  time  thereafter 
such  appUcation  and  declaration,  as  filed 
or  as  amended,  may  become  effective  or 
may  be  granted  as  provided  in  Rule  U-8 
of  the  Rules  and  Regulaticms  promul- 
gated pursuant  to  said  Act.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.  C; 

All  Interested  persons  are  referred  to 
said  declaration  and  apidication  which 
are  on  file  in  the  office  of  said  Commis- 
sion for  a  statement  of  the  transactions 


therein  proposed,  which  are  summarized 
below: 

East  Tennessee  Light  &  Power  Com- 
pany proposes  to  issue  and  sell  $5,000,000 
principal  amount  of  its  nrst  Mortgage 
Bonds,  Series  A.  due  1966,  bearing  inter- 
est at  the  rate  of  3^%  per  annum  and 
$1,000,000  principal  amoimt  of  its  3^% 
Sinking  Fund  Debentures  due  1956.  Such 
securities  are  to  be  sold  to  Jdbn.  Hancock 
Mutual  life  Insurance  Cc»i4>any,  pur- 
suant to  a  contract  dated  December  3, 
1940.  in  a  transaction  not  invcriving  a 
public  offering,  at  a  price  equal  to  the 
principal  amount  of  such  new  securities 
plus  accrued  interest  to  the  date  of  pur- 
chase. 

The  proceeds  of  sale  of  said  new  se- 
curities will  be  applied  to  the  redemptimi 
and  retirement  of  the  Secured  Note  and 
all  the  outstanding  bonds  of  the  Com- 
pany and  of  predecessor  companies, 
which  bonds  and  Secured  Note  are  as 
follows: 

Outstanding 
•  October  31. 

East   Tenneseee   Light  &   Power         1940 
Cconpany : 
First   Mortgage   and   Refund- 
ing Bonds: 

5y2%   Series,  due   1954 >  $1,950. 000 

5%  Series,  of  1939. ^  271, 000 

3%7o  Series  due  1943 
( 948 1 ,000  authenticated 
bonds  pledged  under  3  %  % 

Secured  Note) 

3%%     Secured    Note     (due 

July  1.  1942) 441.000 


Outstanding 
October  31, 
Tennessee  Sastem  ESectric  Oom-         1940 
pany: 
FlzBt  Mortgage  nve  Per  Cent 
llxlrty     year     Gk^d     Bonds 

(due  February  1,  1943) 1,952,500 

Refunding      Mortgage      Gold 
Bonds.    Series    A    6%     due 

1955 691.000 

Refunding    Mortgage    Bonds, 

Series  B  5%  due  1968. >  484. 000 

Watauga  Power  Oocnpany: 
First  Mortgage  6%  Sinking 
Fund  Gold  Bonds  (due  De- 
cember 1.  1952),  excluding 
$154,000  held  alive  in  sink- 
ing fund 14«.000 


Total. 


5, 935,  600 


'Caties  Service  Power  ft  Light  Company 
owns  the  entire  issue  of  these  bonds. 

The  Company  proposes  to  acquire  from 
Cities  Service  Power  &  Light  Company 
all  the  above  bonds  owned  by  the  latter 
company,  aggregating  $2,705,000  princi- 
pal amoimt.  at  $2,546,075  (exclusive  of 
interest),  their  carrying  value  on  the 
books  of  the  latter  as  of  October  31, 1940. 
which  is  $260,860  less  than  the  aggregate 
redemption  pri^e  thereof. 

By  the  C(»nmlssion. 


[SEAL] 


Orval  L.  DuBois, 
Recording  Secretary. 


IP.  R.  Doc.  40-6549:  FUed.  December  12,  1940; 
11:12  a.  m.] 
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Rules,  RegulaUonSt  Orders 

TITLE  6— AGRICULTURAL  CKEDIT 

CHAPTER  n— CX>lifMODITS'  CREDIT 
CORPORATION 

[1940  C.  C.  C.  Com  Farm  1 — Instexictlons] 

Past  217 — 1940  Couc  Loans* 

"niese  Instructions  are  Issued  pursuant 
to  the  provisions  of  Title  m — section  302 
(a)  of  the  Agricultural  Adjustment  Act 
of  1938.  as  Amended. 

Commodity  C^vdit  Corporation  has 
authorized  the  making  o(  loans  in  ac- 
eordance  with  these  instructions  upon 
tbe  security  of  com  stored  on  farms  in 
certain  areas. 

8k. 

217.1  Deflnltlcms. 

217.2  Com  areas. 

217.3  Amount. 

217.4  Maturity  and  Interest  rate. 

217.5  Farm  sUnvge. 

217.6  Executlcm     and     filing     of     cbattel 

mortgage. 

217.7  Uens. 

217.8  Insurance. 

217.9  Producer  responsibility. 

217.10  County   agricultural    conservation 

committees. 

217.11  Preparation  of  documents. 

217.12  Source  of  loans. 

217.13  Purchase  of  loans. 

217.14  Release  of  odlateral  held  by  Com- 

modity CA^dit  Corpraation. 

§  217.1  Deftnttions.  For  the  purpose 
of  these  instructions  and  the  notes  and 
mort^ges  relating  thereto,  the  following 
tenns  shall  be  construed,  respectively,  to 
mean: 

(a)  EUgfble  producer.  (For  each  farm 
as  determined  by  the  county  agricultural 
conservation  committee  in  accordance 
vith  the  provisions  of  the  1940  Agricul- 
tural Conservation  Program.) 

(1)  For  counties  listed  in  S  217.2  (a) 
(1940  commercial  com  area) ,  an  eligible 
producer  shall  be  any  perscm.  pcu-tner- 
diip,  association,  or  corporation  produc- 
ing com  as  landowner,  landlord,  or  ten- 
ttt,  upon  whose  farm  the  1940  fleld-com 
acreage  planted  does  not  exceed  the  1940 


'Form  of  certiflcate  of  insurance  filed  as 
Pvt  at  the  ctrigiDaX  document. 


cchu  acreage  allotment  estaUished  for 
the  farm  pursuant  to  Title  m  oi  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended. 

(2)  For  counties  listed  in  9  217 J  (b), 
an  eligible  producer  shall  be  any  penKOi, 
partnership,  association,  or  corporation 
producing  com  as  landown^.  landlord, 
or  tenant,  upon  whose  farm  the  1940 
total  acreage  of  soil-deideting  crops  does 
not  occeed  the  1940  total  acreage  allot- 
ment for  soil-dei^eting  crops  established 
for  the  farm  pursuant  to  the  provisicms 
of  the  1940  Agricultural  Conservation 
Program. 

(b)  Eligible  corn.  Ear  com,  from, 
December  1,  1940  to  September  30.  1941, 
inclusive,  and  shelled  com  from  July  1. 
1941  to  September  30.  1941.  inclusive, 
IHtxluced  in  1940  in  the  areas  listed  in 
§  217.2  (a)  and  S  217.2  (b)  shall  be  eligi- 
ble in  all  such  areas  except  the  area  in 
which  com  is  subject  to  angoumois  moth 
infestation,  provided: 

(1)  The  beneficial  interest  to  such  com 
is  and  always  has  been  in  the  eligible 
producer;  or 

(2)  Such  com  was  purchased  by  an 
eligible  producer  who  will  (operate  a  dif- 
ferent farm  in  1941  (or  1942)  fnxn  that 
operated  in  1940  (or  1941)  from  another 
eligible  producer,  and  the  number  of 
bushels  is  not  in  excess  of  the  number 
of  bushels  produced  by  the  borrower  on 
the  faniL  operated  by  him  as  an  eligible 
producer  in  1940; 

(3)  Such  com  is  merchantable  field- 
corn  which  grades  No.  3  or  better  (except 
for  moisture  content  and  test  weight)  as 
defined  in  the  official  grain  standards  of 
the  United  States,  and  that  the  test 
weight  is  not  less  than  48  pounds  or  the 
mcHsture  content  is  not  in  excess  of  the 
following: 

Percent 
From  December  1.  1940  to  February  28, 

1941.  Industve 20% 

From  March  1.  1941  to  AprU  30.  1941. 

inclvislve 17% 

From    May    1,    1941    to    Jxme   30,    1941, 

inclusive 16% 

From  J\ily  1. 1941  to  September  30,  1941, 
inclusive : 

For  ear  com 16% 

For  shelled  corn H% 


CONTENTS 

RUUES,  REGULATIONS,  ORDERS 

TiTLK  6 — ^ACRICULTDBAL  CREDIT :  ?■«• 

C<»nmodity  Credit  Corporation: 

1940  Cora  Loans 5077 

Tnue  33 — ^Navicaiic»  and  Navioa- 

BLE  WATBtS: 

Corps  of  Engineers.   War  De- 
partment: 
PeekdcUl  Creek.  N.  Y..  bridge 

regulations -    6081 

Title  47— TKLECOMmnncATioN: 
Federal  C(xnmunications  Com- 
mission: 
Ship  service,  c^tain  regula- 
tions repealed 5082 

Standard  and  high  frequency 
broadcast  stations;  defi- 
nition   of    "metropolitan 

district."  amendment 5082 

Tariffs;     construction     and 
posting   of   schedules    of 
interstate     and     foreign 
communication  charges —    5082 
TTTLE     49 — Transportation     and 
Railroads: 
Interstate  Commerce  Commis- 
sion: 
Explosives,    etc..    transporta- 
tion   regulations     (Parts 
4r-8,  inclusive) 6085 

NOTICES 

Department  of  Commerce: 
Civil  Aercmautics  Authority: 
Pan  American  Airways,  Inc., 

hearing 6115 

Department  of  the  Interior: 
Bituminous  Coal  Division: 
District  Board  3  et  al.,  con- 
solidation,   hearing,    and 

temporary  relief 5111 

District  Bocurd  11.  memoran- 
dum opinion,  temporary 

reUef.  etc__- 6108 

Farmers  Elevator  Service  Co.. 

sopplemeatal  onder 5112 

Greenwood  Coal  Co..  et  aL. 

hearii^  postponed 6112 

(Continued  on  next  page) 

5077 


^^pt^pf  J  mjt 


5078 


FEDERAL  REGISTER,  Saturday,  December  14,  1940 


FEDERAL  REGISTER,  Saturdoff,  Deeemiber  14,  194$ 


5079 


BAUfe 


Published  (Ully,  except  8iind»7S.  lionda  «, 
uod  days  foUowlng  legal  boUdays  tor  l  le 
DlTlBlon  of  tbe  Federal  Bcflster.  Tbe  Natlcn  al 
Archivea.  pursuant  to  tha  authority  cc  a- 
talned  in  the  Federal  Register  Act,  apprtn  ed 
Jlily  30.  18S5  (49  Stat.  800).  under  regu  a- 
tlons  prescribed  by  the  Administrative  Co  a- 
mlttee.  approved  by  the  President. 

The  Administrative  Committee  consists  of 
the  Archivist  or  Acting  Archivist,  an  ofll  «r 
of  the  Department  of  Jostloe  designated  by 
the  Attorney  General,  and  the  Public  Prlnpr 
or  Acting  Public  Printer. 

The  dally  Issue  of  the  rmmui.  H 
win  be  furnished  by  mall  to  subscribers,  i  ee 
of  postage,  for  01.36  per  month  or  013iM>    ~ 
year:  single  copies  10  cents  each;  payable 
advance.    Remit  money  order  payia>le  to  ' 
Superintendent  of  Documents  directly  to 
Government  Printing  OAoe.  Washington.  D  C 


tet 
In 
he 
he 


CONTENTS— Continued 

Department  of  the  Interior — Con. 
Bituminous  Coal  Division — Con. 
Hearings: 

Bowman.  C.  H 

Midland    Cooperative 

Wholesale 

Bureau  of  Reclamation: 
Advertisement    of    lands   for 
lease: 
Columbia     Basin     project, 

Washington 

Lower  Yellowstone  project, 

Mont-N.  Dak 

Grazing  Service: 
Idaho,  establishing  District  5, 

modifjring  District  2 

Federal  Communications  Commis- 
sion: 
Hearings: 
Community  Broadcasting 

Corp 

Dodge  City  Broadcasting  Co.. 

Inc 

Sidles    Co..    transferer.    Star 
Printing   Co.,   transferee, 

(2  documents) 

Wilson.  Herbert  L 

Federal  Trade  Commission: 
Moss,  Samuel  H..  Inc.,  complaint 

and  notice  of  hearing 

Securities  and  Exchange  Commis- 
sion: 
Barrett  It  Co..  et  al..  continu- 
ance   . 

Community    Natural    Oas   Co.. 

amended  order 

Hearings: 
Central  Power  Co.,  Northwest- 
ern Public  Service  Co 

International  Utilities  Corp.. 
Dominion  Oas  and  Elec- 
tric Co 

Southeastern  Electric  and  Oas 
Co.,  Lexington  Water  Power 
Co..  effectiveness  of  decla- 
ration   

Southwestern  Development  Co., 
notice  regarding  filing 


Pige 
5il2 

5 


CONTENTS— Continued 

War  Department: 

Contract  summaries:  ^^^ 

Botany  Worsted  Mills 5102 

Budd  Wheel  Co.  (2  notices)—  5105 

Forgo  Motor  Corp 5101 

Cage  Bros.,  and  Reeves,  F.  M.. 

&  Sons,  Inc 5106 

Helland,  H.  R.  F.,  et  al 5106 

Jack-Heintz,  Ltd 5103 

Pettyjohn,    John    F.,    b    Co., 

et  al 5107 

Rollins  and  Forrest 5104 

Slrrine,  J.  E..  &  Co 5105 

Wohlfeld-Dalton-Dellone 5107 

Wright  Aeronautical  Corp.  (2 

notices) 5102.  5103 


08 


5  13 
S  13 

SllS 


£117 

ni7 


!116 
116 


Where  com  is  otherwise  eligible,  but 
subject  to  angoumois  moth  infestation, 
eligibility  is  confined  to  ear  corn  pledged 
for  loan  between  December  1,  1940  and 
I^bruary  28.  1941,  inclusive.  The  angou- 
mois moth  infestation  area  shall  be  desig- 
nated by  State  Agricultural  Conservation 
Committee  subject  to  approval  of  the  Re- 
gional Director,  Agricultural  Adjustment 
Administration. 

(c)  Eligible  storage  shall  consist  of  cribs 
or  bins  which  are  of  such  substantial 
and  permanent  construction  as  to  afford 
protection  against  rodents,  other  animals, 
thieves,  and  weather,  as  determined  by 
the  coimty  agricultural  conservation 
committee. 

(d)  Lending  agency.  Any  bank,  co- 
operative marketing  association,  corpora- 
tion, partnership,  or  person,  making  loans 
In  accordance  with  these  instructions 
upon  1940  C.C.C.  Com  Form  A,  secured 
by  chattel  mortgages  on  1940  CC.C. 
Com  Form  AA  which  has  executed  the 
Contract  to  Purchase  on  1940  C.CC. 
Form  E. 

(e)  Etigible  paper.  For  the  purpose 
of  the  Contract  to  Purchase  (1940  C.CC. 
FVirm  E)  eligible  paper  shall  consist  of 
notes  of  producers  upon  1940  CC.C.  Com 
Form  A  which  have  been  approved  by 
a  member  of  the  county  agricultural 
conservation  committee.* 

•JS  217.1  to  217.14  taclufllve,  Issued  under 
authority  contained  In  Sec.  302  (a)  52  Stat. 
43;  7  UJ5.C.  1302. 
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(a)    1940  com- 
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9  217.2     Com  areas. 
mercial  com  area: 

Illinois:  All  counties  except  Jefferson. 
Franklin,  and  Williamson. 

Indiana:  All  coimties  except  Brown, 
Clark,  Crawford,  Floyd,  Harrison,  Jeffer- 
son, Ohio.  Perry  and  Switzerland. 

Iowa:  All  counties. 

Kansas:  Anderson,  Atchison,  Brown, 
Coffey,  Doniphan,  Douglas,  Franklin, 
Jackson,  Jefferson,  Jewell,  Johnson, 
Leavenworth.  Linn,  Marshall.  Miami, 
Nemaha.  Norton,  Osage,  Phillips.  Potta- 
watomie. Republic.  Riley,  Shawnee, 
Smith,  and  Washington. 

Kentucky:  Ballard,  Carlisle,  Critten- 
den, Davies,  Fulton,  Hancock,  Henderson, 
Hickman,  Livingston,  McLean,  Union, 
and  Webster. 


Michigan:  Berrien,  Branch,  Calhoun, 
Cass,  Hillsdale,  Jackson,  Kalamazoo, 
Lenawee,  Monroe,  St.  Joseph,  Washtenaw, 
and  Wayne. 

Minnesota:  Big  Stone,  Blue  Earth, 
Brown,  Carver,  Chippewa,  Cottonwood, 
Dakota.  Dodge,  Faribault,  Rllmore,  Free- 
bom,  Goodhue.  Grant,  Hennepin,  Hous- 
ton, Jackson,  Kandiyohi.  Lac  qui  Parle, 
Le  Sueur,  Lincoln,  Lyon,  McLeod,  Mar- 
tin, Meeker,  Mower,  Murray,  NichoUet. 
Nobles,  Olmsted,  Pipestone,  Pope.  Red- 
wood, Renville,  Rice,  Rock,  Scott,  Sibley, 
Steams, -Steele,  Stevens,  Swift,  Tiaverse, 
Wabasha,  Waseca,  Washington,  Waton- 
wan, Winona,  'Wright,  and  Yellow 
Medicine. 

Missouri:  Adair,  Andrew,  Atchison, 
Audrain,  Bates,  Bent6n,  Boone,  Bu- 
chanan, Caldwell,  Callaway,  Cape  Gir- 
ardeau, Carroll,  Cass,  Chariton,  Clark, 
Clay,  Clinton,  Cooper,  Daviess,  De  Kalb, 
Dimklin,  Gentry,  Grundy,  Harrison, 
Henry,  Holt.  Howard,  Jackson,  Johnson, 
Knox,  Lafayette,  Lewis,  Lincoln,  Linn, 
Livingston,  Macon,  Marion,  Mercer,  Mis- 
sissippi. Moniteau.  Monroe.  Montgomery, 
New  Madrid,  Nodaway.  Pemiscott,  Perry, 
Pettis,  Pike,  Platte,  Putnam,  Ralls,  Ran- 
doli^,  Ray.  St.  Charles,  St.  Clair,  Saline, 
Schuyler,  Scotland.  Scott,  Shelby,  Stod- 
dard, Vemon,  and  Worth. 

Nebraska:  All  coimties  except  Arthur, 
Banner,  Blaine,  Box  Butte,  Boyd.  Brown, 
Cherry,  Cheyenne,  Dawes,  Deuel,  Ehindy, 
Garden,  Garfield,  Grant,  Holt,  Hooker, 
Keith,  Keyapaha,  Kimball,  Logan.  Loup, 
McPherson.  Morrill,  Rock,  Scotts  Bluff. 
Sheridan,  Sioux,  Thomas,  and  Wheeler. 

Ohio:  All  counties  except  Ashtabula, 
Athens,  Belmont,  Carroll,  Columbiana, 
Cuyahoga.  Gallia,  Geauga.  Guernsey, 
Harrison,  Hocking,  Jefferson,  Lake, 
Lawrence,  Mahoning.  Meigs,  Monroe, 
Morgan.  Noble.  Portage.  Summit.  Trum- 
bull, Tuscarawas,  Vinton,  and  Wash- 
ington. 

South  Dakota:  Bon  Homme,  Brookings, 
Clay,  Deuel,  Grant,  Hanson,  Hamlin, 
Hutchinson,  Kingsbury,  Lake,  Lincoln, 
McCook,  Minnehaha,  Moody,  Roberts, 
Turner,  Union,  and  Yankton. 

Wisconsin:  Columbia.  Crawford.  Dane. 
Grant,  Green,  Iowa,  Jefferson,  Lafayette, 
Richland,  Rock,  Sauk,  and  Walworth. 

(b)  Noncommercial  com  area: 


Colorado:  All  counties. 

Illinois:  Franklin,  Jefferson,  and  Wil- 
liamson. 

Indiana:  Brown,  Clark,  Crawford. 
Floyd,  Harrison,  Jefferson,  Ohio,  Perry, 
and  Switzerland. 

Kansas:  Allen.  Barber,  Barton.  Bour- 
bon, Butler,  Chase.  Chautauqua.  Chero- 
kee. Cheyenne.  Clark.  Clay.  Cloud.  Co- 
manche, Cowley,  Crawford,  Decatur, 
Dickinson.  Edwards,  Elk.  Ellis.  Ellsworth, 
Finney.  Ford.  Geary.  Gove.  Graham, 
Grant.  Gray,  Greeley,  Greenwood.  Hamil- 
ton, Harper,  Harvey,  Haskell.  Hodgeman. 
Kearny,  Kingman.  ICiowa,  Labette, 
Lane,  Lincoln,  Logan.  Lyon.  McPherson. 
Marion.  Meade.  MitcheD.  Montgomery. 
Morris,  Morton,  Neosho,  Ness,  Osborne. 


Ottawa,  Pawnee,  Pratt,  Rawlins,  Reno. 
Rice,  Rooks,  Ru^  Russell.  Saline,  Scott, 
Sedgwick.  Seward.  Sheridan,  Sherman, 
Stafford,  Stanton,  Stevens,  Sumner. 
Ihomas.  Trego,  Wabaunsee,  Wallace. 
Wichita,  Wilson.  Woodson,  and  Wyan- 
dotte. 

Kentucky:  All  counties  except  Ballard., 
Carlisle,  Crittenden.  Davies,  Fulton,  Han- 
cock. Henderson.  Hickman,  Livingston, 
McLean,  Union,  and  Webster. 

Michigan:  All  counties  except  Ber- 
rien. Branch,  Calhoun,  Cass,  Hillsdale, 
Jackson,  Kalamazoo,  Lenawee,  Monroe. 
St.  Joseph,  Washtenaw,  and  Wayne. 

Minnesota:  Aitkin,  Anoksi,  Becker, 
Beltrami,  Benton,  Carlton,  Cass,  Chisago, 
Clay,  Clearwater,  Cook,  Crow  Wing, 
Douglas,  Hubbard.  Isanti,  Itasca,  Kana- 
bec, Kittson,  Koochiching.  Lake.  Lake  of 
the  Woods,  Mahnomen,  Marshall,  Mllle 
Lacs,  Morrison.  Norman.  Otter  Tail,  Pen- 
nington, Pine.  Polk,  Ramsey,  Red  Lake, 
Roseau,  St.  Louis,  Sherbume,  Todd,  Wa- 
dena and  Wilkin. 

Missouri:  Barry,  Barton,  Bollinger, 
Butler.  Camden.  Carter,  Cedar,  Christian. 
Cole,  Crawford.  Dade.  Dallas.  Dent. 
Douglas.  Franklin.  Gasconade,  Greene. 
Hickory.  Howell,  Iron,  Jasper,  Jefferson, 
lAclede,  Lawrence,  McDonald,  Madison, 
Maries,  Biiller.  Morgan.  Newton,  Oregon, 
Osage,  Ozark.  Phelps,  Polk,  Pulaski, 
Reynolds,  Ripley,  St.  Fttmcois,  St.  Louis, 
Bte.  Genevieve,  Shannon,  Stone,  Sullivan, 
Taney,  Texas,  Warren,  Washington, 
Wayne,  Webster,  and  Wright. 

Nebraska:  Arthur.  Banner.  Blaine. 
Box  Butte,  Boyd,  Brown,  Cherry.  Chey- 
enne. Dawes.  Deuel.  Dundy.  Garden, 
Oarfield.  Grant.  Holt.  Hooker.  Keith, 
Keyapaha,  Kimball.  Logan,  Loup,  Mc- 
Pherson. Morrill,  Rock,  Scotts  Bluff, 
Sberidan,  Sioux,  Thomas,  and  Wheeler. 

North  Dakota:  All  counties. 

Ohio:  Ashtabula,  Athens,  Belmont. 
Carroll,  Columbiana,  Cuyahoga,  Gallia. 
Qeauga.  Guernsey,  Haniscm,  Hocking, 
Jefferson,  Lake,  Lawrence.  Mahoning, 
Meigs,  Monroe,  Morgan,  Noble,  Portage. 
Summit.  Trumbull,  Tuscarawas.  Vinton, 
and  Washington. 

South  Dakota:  Armstrong,  Aurora, 
Beadle,  Bennett,  Brown,  Brule,  Buffalo, 
Butte,  Campbell,  Charles  Mix,  Clark, 
Codington,  Corson,  Custer,  Davison,  Day, 
Dewey.  Douglas,  Edmunds,  Fall  River, 
Faulk,  Gregory,  Haakon,  Hand.  Harding, 
Hughes,  Hyde.  Jackson.  Jerauld.  Jones. 
Uwrence,  Lyman.  McPherson,  Marshs^l, 
Meade.  Mellette.  Miner,  Peimington,  Per- 
kins, Potter.  Sanborn,  Shannon.  Spink. 
Stanley,  Sully,  Todd,  Tripp.  Walworth, 
Washabaugh,  Washlnjgton.  and  Ziebach. 

Wisconsin:  All  coimties  except  Colmn- 
tea,  Crawford,  Dane.  Grant.  Green,  Iowa, 
Jefferson.  Lafayette.  Richland,  Rock. 
Sauk,  and  Wttlworth. 

Wyoming:  All  counties.* 

f  217.3  Anuwnt.  Loans  will  be  made 
(A  eligible  com  to  eligible  producers  in 
Accordance  with  the  following  provisions: 

Loans  will  be  made  at  the  rate  of  61 
^ts  per  bushel  for  com  produced  in  the 


"Commercial  Com  Area"  (listed  In  (  217.2 
(a))  and  at  the  rate  of  46  cents  per 
bushel  for  com  produced  In  tbe  "Non- 
commercial Com  Area"  (Usted  in  1 217.2 
(b)),  except  that.  In  the  case  of  com 
classified  as  "Mixed  Com."  the  rate  shall 
be  2  cents  less  per  bushel.  A  bushel  of 
ear  com  shall  be  determined  by  using 
not  less  than  2^2  cubic  feet  of  ear  corn 
testing  iK)t  more  than  15*^  percent  in 
moisture  content.  A  deduction  from  the 
niunber  of  bushels  of  ear  com  so  com- 
puted will  be  made  for  moisture  content 
in  excess  of  15  V2  percent  In  accordance 
with  the  following  schedule: 


Moisture  ooD- 
tcDt,  percent 


15Vi  to  16V$ 
16J^  to  17Vi 
Uyi  to  18>^ 


Dedac- 

Uon, 
percent 


Moistnre  con- 
tent, percent 


18H  to  IS 

19^  to  r 
Above  xyi.. 


Dedoo- 

tiOQ. 

percent 


8 

10 

No  loan 


A  bushel  of  shelled  com  shall  be  de- 
temlned  by  using  not  less  than  IVa  cubic 
feet  of  shelled  com.* 

5  217.4  Maturity  and  interest  rate. 
Loans  will  be  available  from  December  1. 
1940  to  September  30. 1941,  inclusive,  and 
all  chattel  mortgages  must  be  filed  of 
record  within  such  period.  Loans  mature 
on  August  1.  1943  unless  they  are  called 
at  an  earlier  date  by  Commodity  Credit 
Corporation,  and  will  bear  Interest  at  the 
rate  of  three  percent  (3%)  per  annum. 
Borrowers  must  agree  to  store  the  pledged 
com  until  October  15.  1943.* 

5  217.5  Farm  storage.  The  county 
agricultural  conservation  committees  will 
supervise  the  Inspection  of  storage  struc- 
tures, measuring,  and  sealing  the  com  by 
an  Inspector,  and  will  arrange  for  mois- 
ture testing  of  samples.  Chattel  mort- 
gages covering  the  com  must  be  executed, 
and  filed  in  accordance  with  the  applica- 
ble State  law.  Produc^^  may  obtain 
Information  and  assistance  from  the 
coimty  agricultural  conservation  commit- 
tee in  regard  to  the  execution  and  filing 
Qf  such  chattel  mortgages.  Where  the 
borrower  is  a  tenant,  the  expiration  date 
of  the  lease  must  be  given  In  section  2  (b) 
of  the  chattel  mortgage.  If  the  expira- 
tion date  of  the  lease  is  prior  to  October 
15,  1943,  the  landlord  shall  execute  the 
Consent  for  Storage,  section  5  of  1940 
C.  C.  C.  Cora  Form  AA.  The  consent 
agreement  must  also  be  signed  by  any 
other  party  or  parties  entitled  to  posses- 
sion of  the  farm  prior  to  October  15, 1943. 
Although  no  loan  will  be  aiqn-oved  unless 
the  borrower  has  control  over,  or  proper 
consent  for,  the  storage  of  the  com  until 
October  15,  1943,  borrowers  completing 
their  loans  prior  to  April  1,  1941  shall 
be  permitted  to  deliver  collateral  between 
August  1,  1941  and  October  31,  1941  if 
they  have  lost  possession  of  the  farm 
mwn  which  the  com  is  stored  or  have 
received  notice  from  the  landlord  re- 
questing removal  of  the  com  from  the 
structures  in  which  it  is  stored;  and  any 
borrower  who  does  not  wish  to  continue 
his  loan  untU  August  1, 1943  may  deliver 


the  collateral  in  satisfaction  ot  the  loan 
between  August  1,  1942  and  October  31. 
1942.  In  either  foregoing  event  borrow- 
ers must  give  their  county  agricultural 
conservation  committee  30  days'  written 
notice  of  intentKm  prior  to  delivery.* 

S  217.6  Execution  and  filing  of  chattel 
mortgage.  All  chattel  mortgages  will  be 
prepared  in  triidicate,  and  the  original 
or  duplicate  copy  shall  be  filed  for  record 
In  accordance  with  the  respective  State 
laws.  The  receipt  of  the  recorder,  regis- 
ter of  deeds,  county  clerk,  auditor,  or 
similar  authorized  county  ofiOcial,  must 
be  completed-  and  executed  on  one  copy 
of  the  mortgage  to  Indicate  the  date  of 
filing  or  recordation;  such  copy  to  be 
held  in  the  office  of  tbe  county  associa- 
tion. In  those  instances  in  which  chat- 
tel mortgages  must  be  filed  in  both  the 
county  in  which  the  mortgagor  resides 
and  in  the  county  in  which  the  com  is 
stored,  the  triplicate  copy  of  tbe  mort- 
gage must  be  used  for  this  purpose  and 
an  additional  receipt  from  the  county  of- 
ficial typed  or  stamped  on  tbe  copy  of 
the  mortgage  held  in  the  office  of  the 
county  association.  Except  where  re- 
daiied  for  filing,  the  triidlcate  copy  of 
the  mortgage  with  the  duiillcate  copy  of 
the  note  should  be  delivered  to  the  mort- 
gagor. In  case  the  triplicate  copy  is  used 
for  filing,  the  mortgagor  should  be  given 
a  c(H>y  of  the  mortgage  which  may  be 
completed  on  any  one  copy  of  the  form. 
A  separate  mortgage  must  be  comi^eted 
for  com  stored  on  each  quarter  section. 

All  documents  must  be  carefully  exam- 
ined as  to  compliance  with  the  following 
requirements: 

Colorado:  llie  mortgage  must  be  exe- 
cuted and  acknowledged  by  the  mortga- 
gor. The  (HigizuU  or  a  duplicate  copy 
thereof  must  be  filed  for  record  in  the 
office  of  the  clerk  and  recorder  of  the 
county  In  which  the  com  Is  stored. 

Illinois:  Tlie  mortgage  must  be  exe- 
cuted and  acknowledged  by  the  mortga- 
gor. The  original  mortgage  must  be 
endorsed  by  the  mortgagee  or  his  agent 
as  follows:  "This  mortgage  to  be  filed 
but  not  recwtled,"  and  filed  for  record 
within  10  days  from  the  date  of  execu- 
tion in  the  office  of  the  recorder  of  deeds 
of  the  county  in  which  the  mortgagor  re- 
sides, or  if  a  nonresident  of  the  State,  in 
the  office  of  the  recorder  of  deeds  of  tbe 
county  in  which  the  com  is  stored. 
Commodity  Credit  Conraration  will  not 
accept  any  note  secured  by  mortgage 
filed  for  record  later  than  10  days  after 
the  date  of  the  note  and  mortgage. 

Indiana:  The  mortgage  must  be  exe- 
cuted and  acknowledgedTiy  the  mortga- 
gor. The  original  mortgage  must  be 
filed  for  record  In  tbe  office  of  the  re- 
corder of  tbe  county  in  which  the  mort- 
gagtMT  resides,  <»-,  If  a  nonresident  of  the 
state,  in  tbe  office  of  tbe  recorder  ot  tbe 
county  In  which  tbe  com  is  stored. 

lotoa:  The  mortgage  must  be  executed 
and  acknowledged  by  tbe  mortgagor  and 
sponse.  Tbe  original  or  a  duplicate 
copy  must  be  filed  for  record  in  tbe  office 
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of  the  reeorder  of  tbe  county  in  w^lch 
tike  mortsBgor  reridM,  or  if  »  non-i 
dent  of  tbe  SUte,  In  tbe  offloe  of 
recorder  <rf  tbe  coun^  In  irtilcb  tbe  ^om 
Is  stored. 

KantOM:  Hie  mortcage  must  be 
cuted  by  tbe  mortgager  and  spouse, 
original  or  a  dupUcate  copy  mual 
filed  for  record  tanmedlattiy  upon  tbe 


ae- 

rhe 

be 

ex- 


ecution of  tbe  mortgage  In  tbe  offlc  »  of 
tbe  register  of  deeds  of  tbe  count:  in 
irtiicb  tbe  mortgagor  resides,  or,  if  a  i  on- 
resident  of  tbe  State,  in  tbe  ofBce  ol  tbe 
register  of  deeds  of  the  county  In  w  licb 
tbe  com  is  stored.  Commodity  Oedit 
Corporation  will  not  accept  any  lote 
secured  1^  mortgage  filed  for  record  kter 
than  10  days  after  tbe  date  of  tbe  bote 
and  mortgage. 

Kentwckt:  Itie  mortgage  must  be  sxe- 
cuted  by  tbe  mortgagor  either  in  tbe 
I»«sence  of  two  witnesses  or  it  mus  be 
acknowledged  before  an  officer  qua:  iled 
to  take  acknowledgments.  The  orii  Inal 
or  a  duplicate  copy  of  the  mortgage  i  nust 
be  filed  for  record  in  the  office  of  tbe 
county  clerk  of  tbe  county  in  whid  tbe 
mortgagor  resides,  or.  If  the  mortgai  jt  Is 
a  nonresident  of  tbe  State,  it  mui  t  be 
filed  for  recOTd  in  the  office  of  the  co  mty 
clerk  of  the  county  In  which  the  co  n  Is 
stored. 

Michigan:  The  mortgage  must  bi  ex- 
ecuted by  the  mortgagor.  The  t  lort- 
gagor's  affidavit  of  good  faith  and  re  xlpt 
on  such  mortgage  must  be  compIet«  d  by 
the  mortgagor.  The  original  or  a  c  ipll- 
cate  copy  of  the  m<xtgage  must  be  filed 
for  record  In  the  office  of  the  regis!  er  of 
deeds  of  the  county  in  which  the  com 
Is  stored.  If  the  mortgagor  resid  s  in 
another  county  within  the  State  the 
triplicate  copy  of  tbe  mortgage  mv  st  be 
certlfled  as  a  tme  copy  and  filed  foi  rec- 
ord in  the  office  of  the  register  of  <  leeds 
of  such  county. 

Minnesota:  The  chattel  mortgage  must 
be  executed  by  the  mortgagor  ii  the 
presence  of  two  witnesses  and  dul '  ac- 
knowledged. The  original  chattel  i  lort- 
gage  must  be  filed  in  tbe  (rfBce  c  r  the 
register  of  deeds  of  the  county  in  ^  rhich 
the  property  is  situated,  unless  the  irop- 
erty  is  situated  in  cities  of  the  first  class, 
whereupon  the  chattel  mortgage  mi  st  be 
filed  in  the  office  of  the  clerk  ol  the 
municipality  where  the  property  is  situ- 
ated. A  full.  true,  and  correct  cc  jy  of 
the  chattel  mortgage  must  be  del  vered 
to  the  mortgagor  whose  receipt  here- 
f  or  is  contained  in  the  body  of  the  nort- 
gage. 

Missouri:  The  mortgage  must  t  e  ex- 
ecuted and  acknowledged  by  the  nort- 
gagor.  The  original  or  a  duplicate  copy 
of  the  mortgage  must  be  filed  for  :  ecord 
In  the  (rfBce  of  the  recorder  of  de  ds  of 
the  county  in  which  the  m<Mtgag  r  re- 
sides, or,  if  a  nonresident  of  the  State, 
In  the  office  of  the  recorder  of  de  ids  of 
the  county  in  whldi  the  com  Is  st<  red. 

Nebraska:  The  mortgage  must  «  ex- 
ecuted by  the  mortgagor.  The  o  Iginal 
or  a  duplicate  copy  of  the  mortgagi  must 
be  filed  for  record  In  the  oflice    f  the 


coun^  derk  of  the  county  In  which  the 
mortgagor  resldea,  or.  if  a  nonresident  ot 
the  State,  in  the  office  of  the  county  deik 
of  the  coun^  in  which  the  com  is  stored. 
North  Dakota:  "Hie  mortgage  must  be 
signed  by  the  mortgagor  and  spouse  in 
the  presence  of  two  witnesses  who  must 
sign  the  same  as  witnesses  thereto,  or 
must  be  acknowledged  before  some  of- 
ficial quaUfled  to  take  acknowledgments. 
The  mortgagor's  receipt  for  copy  of  mort- 
gage must  be  signed  by  the  mortgagor 
and  spouse  and  attached  to  the  mortgage 
and  must  accompany  the  mortgage  when 
presented  for  filing  and  be  filed  there- 
with. The  original  mortgage  with  re- 
ceipt for  copy  attached  thereto  must  be 
filed  in  the  office  of  the  register  of  deeds 
in  the  county  In  which  the  property  Is 
situated. 

Ohio:  The  mortgage  must  be  executed 
by  the  mortgagor.  The  mortgagee's  af- 
fidavit of  good  faith  must  be  completed 
by  the  payee  except  in  the  case  of  di- 
rect loans,  in  which  event  it  must  be  com- 
pleted by  a  member  of  the  county  com- 
mittee as  agent  of  Commodity  Credit 
Corporation.  The  original  or  a  duplicate 
copy  must  be  filed  in  the  office  of  the 
county  recorder  of  the  coimty  in  which 
the  mortgagor  resides,  or,  if  a  nonresi- 
dent of  the  State,  in  the  office  of  the 
coimty  recorder  of  the  county  in  which 
the  com  is  stored. 

South  Dakota:  The  chattel  mortgage 
must  be  signed  by  the  mortgagor  in  tlie 
presence  of  two  persons  who  must  sign 
as  witnesses  thereto,  or  it  may  be  ac- 
knowledged before  some  officer  qualified 
by  the  laws  of  the  State  of  South  Dakota 
to  take  acknowledgments.  The  original 
chattel  mortgage,  or  an  authenUcated 
copy  thereof,  must  be  filed  in  the  office 
of  the  register  of  deeds  of  the  county 
where  the  property  mortgaged,  or  any 
part  thereof,  is  situated.  A  full,  true, 
and  complete  copy  of  the  mortgage  must 
be  delivered  to  the  mortgagor,  whose  re- 
ceipt therefor  Is  contained  in  the  body 
of  the  mortgage. 

Wisconsin:  The  chattel  mortgage  must 
be  executed  by  the  mortgagor  and  spouse 
in  the  presence  of  two  witnesses.  The 
original  mortgage  must  be  filed  with  the 
register  of  deeds  in  the  county  in  which 
the  property  is  located. 

Wyoming:  The  mortgage  must  be  ex- 
ecuted and  acknowledged  by  the  mort- 
gagor. The  original  or  a  duplicate  copy 
mtist  be  flkd  for  record  in  the  offices  of 
the  register  of  deeds  in  the  county  in 
which  the  com  is  stored.* 


5  217.7  Liens.  The  com  collateral 
must  be  free  and  clear  of  all  liens  except 
in  favor  of  the  lienholders  listed  in  the 
space  provided  therefor  in  1940  C.C.C. 
Com  Ptorm  AA.  The  names  of  the  hold- 
ers of  all  existing  liens  on  the  pledged 
or  mortgaged  com,  such  as  landlord,  la- 
borers, or  mortgagees,  must  be  listed  in 
tbe  space  provided  therefor  in  tbe  mort- 
gage. The  waiver  of  priority  and  consent 
to  pledge  or  mortgage  the  com  and  the 
payment  of  the  proceeds  of  the  loan  and 


the  proceeds  of  the  sale  oi  the  com  solely 
to  the  producer  as  contained  in  the  mort- 
gage or  in  1940  CCXJ.  Com  Form  AB 
must  be  signed  personally  by  all  lien- 
holders  listed  or  by  their  authorized 
agents:  or,  if  corporations,  by  the  desig- 
nated officer  thereof  customarily  author- 
>laed  to  execute  such  instruments.  The 
producer  must  direct  in  his  note  that 
the  ixoceeds  of  the  k>an  be  made  payable 
to  him  and/or  such  other  person  or  con- 
cern as  he  may  direct  thereon.  Pro- 
ducers should  read  carefully  all  real 
•estate  or  other  mortgages  previously 
given  by  them  in  order  to  determine 
whether  crops  are  covered  thereby.  Any 
fraudulent  representation  made  in  the 
execution  of  the  note  and  mortgage  and 
related  forms  shall  render  the  producer 
personally  liable  for  the  amount  of  the 
loan  and  subject  to  the  provisions  of  the 
United  States  Criminal  Code.* 

§  217.8  Insurance,  (a)  All  producers 
shall  provide  insurance  on  the  com  for 
not  less  than  the  amoimt  of  the  loan  with 
accrued  Interest  to  November  1.  1942. 
Such  Insurance  shall  be  evidenced  by  a 
certificate  substantially  in  tbe  form 
printed  at  the  end  hereof,  issued  by  a 
company  or  association  licensed  to  do 
bustfiess  in  the  State  in  which  the  com 
is  stored.  The  Insurance  coverage  may 
be  obtained  through  the  customary  chan- 
nels and  the  form  of  certificate  required 
shall  be  furnished  by  the  agent  writing 
same.  Borrowers  who  do  not  elect  to  re- 
pay their  loans  prior  to  November  1, 1942 
must  provide  Insurance  for  the  period 
ending  November  1,  1943. 

(b)  Insurance  carried  by  Commodity 
Credit  Corporation.  In  addition  to  the 
foregoing.  Commodity  Credit  Corporation 
has  obtained  a  blanket  Insurance  policy 
which  cpvers  any  loss  by  or  in  conse- 
quence of  damage  to  or  destruction  of 
the  pledged  or  mortgaged  com  arising 
from  fire,  lightning.  Inh^ent  explosion. 
cyclone,  tornado,  windstorm,  hail,  theft, 
wrongful  conversion,  and  flood.  This 
policy  covers  errors  and  omissions  and  is 
in  the  nature  of  excess  insurance.  The 
cost  of  such  insurance  is  payable  to  the 
coimty  conunittee  and  will  be  included 
as  a  part  of  the  service  fee.  This  insur- 
ance covers  all  lending  agencies  and  the 
equity  of  the  producers  for  any  loss  from 
flood  or  theft.* 

§  217.9  Producer  responsibility.  The 
note  and  mortgage  govern  the  responsi- 
bility of  the  producer  and  should  be 
read  carefully.  In  case  the  producer  de- 
livers the  com  collateral  in  pajmient  of 
his  loan  he  shall  deliver  a  quantity  of 
shelled  com  grading  No.  3  or  better  cor- 
responding to  the  number  of  bushels 
upon  which  the  loan  was  computed.  It 
la  Important  that  the  producer  place  his 
com  In  good  storage  structures  and 
maintain  such  stractures  in  good  repa^ 
and  protect  the  com  collateral  against 
damage  from  weather,  rodents,  and  in- 
sects. In  those  areas  subject  to  insect 
Infestation  careful  supervision  must  be 
maintained  and  infestation  reported  Im- 
mediately   to    the    county    committee. 


Producers  must  be  prepared  to  sheU, 
gtore,  and  fumigate  their  com  In  tight 
bins  when  so  instmcted  by  Conmiodlty 
Credit  Corporation  and  in  the  event  they 
,rtsh  to  shell  the  collateral  com  and  store 
same  In  satisfactory  storage  they  should 
request  the  coimty  agricultural  conserva- 
tion committee  for  authority  to  do  so.* 

i  217.10  County  agricultural  conserva- 
tion committees.  1940  C.C.C.  Corn  Form 
A  provides  for  an  approval  by  the  county 
committee  which  should  not  bear  a  date 
prior  to  the  date  of  the  mortgage  secur- 
ing such  note  and  which  must  be  signed 
in  each  Instance  by  a  member  of  a  county 
agricultural  conservation  committee  of 
the  county  in  which  the  com  is  stored. 
When  a  producer  stores  com  for  a  loan 
In  a  county  other  than  the  county  in 
which  the  corn  was  produced,  the  com- 
mittee for  the  county  where  the  com  is 
stored  must  secure  a  written  certification 
of  eligibility  from  the  coimty  committee 
where  the  com  was  produced  before  cer- 
tifying the  loan. 

Approval  of  Com  Note  by  Member  of 
County  Committee 

Th^member  of  the  county  agricultural 
conservation  committee  who  approves  a 
com  producer's  note  (1940  C.C.C.  Com 
Pbrm  A)  by  signing  in  the  space  provided 
on  such  note  for  the  approval  thereof 
by  the  county  agricultural  conservation 
committee  shall,  In  so  «)proving  the  note, 
certify  on  behalf  of  such  committee  that 
the  com  securing  the  note,  the  storage 
structure (s)  in  which  such  corn  is  stored 
and  the  class,  quality  and  quantity  of 
such  com  have  been  inspected,  deter- 
mined and  sealed  in  accordance  with  the 
requirements  of  the  Commodity  Credit 
Corporation  and  the  Secretary  of  Agri- 
culture;   that    the    representations    set 
forth  in  the  chattel  mortgage  securing 
such  note  are  true  and  correct;  that  the 
chattel  mortgage  has  been  properly  exe- 
cuted and  filed  for  record;  that  satisfac- 
tory evidence   of   the   authority   of   all 
parties  executing  the  note  and  chattel 
mortgage,  Hen  waivers  and  consents  for 
storage  has  been  received  and  any  docu- 
mentary evidence  of  authority  will  be 
held  by  the  committee;  that  the  original 
or  duplicate  copy  of  said  mortgage  bear- 
ing receipt  of  the  county  recording  official 
is  held  by  the  committee;  that  a  proper 
primary  insurance  certificate  on  an  ap- 
proved form  is  filed   with  said  chattel 
mortgage;  that  a  careful  search  has  been 
made  of  lien  records  and  to  the  best  of 
the  knowledge  and  belief  of  the  commit- 
tee all  existing  llejis  on  the  corn  covered 
by  said  mortgage  have  been  duly  waived; 
that  consents  for  storage  where  necessary 
have  been  executed.* 

§217.11      Preparation    of    documents. 
Loan   documents  will   be   prepared   by 


county  agricultural  conservation  com- 
mittee. All  blanks  in  1940  C.C.C.  Com 
Forms  A  and  AA  must  be  filled  in  with 
ink,  typewriter,  or  IndelllUe  pencil,  and 
no  docimients  containing  additions, 
alterations,  or  erasures  will  be  accepted 
by  Commodity  Credit  Corporation.  Sub- 
stitutions for  these  forms  will  not  be 
acceptable.* 

5  217.12  Source  of  loans.  It  Is  com- 
templated  that  loans  will  be  obtained 
from  banks  and  other  local  lending 
agencies,  which,  in  turn,  may  sell  the 
notes  evidencing  such  loans  to  Com- 
modity Credit  Corporation.  Producers 
may  also  obtain  loans  directly  from  Com- 
modity Credit  Corporation.  Notes  for 
direct  loans  shall  be  made  payable  to 
Commodity  Credit  Corporation  and  shall 
be  delivered  to  the  Chicago  Office  of 
CcMnmodity  Credit  Corporation.  Paper 
for  direct  loans  tendered  by  mail,  in 
person,  or  otherwise  must  be  delivered  or 
postmarked  prior  to  October  1.  1941. 
Upon  delivery  of  all  necesary  documents 
properly  executed  and  upon  approval  of 
the  loan,  payment  shall  be  made  pur- 
suant to  the  request  of  the  borrower 
contained  in  his  note.* 

S  217.13    Purchase  of  loans.   Ctanmod- 
Ity    Credit    Corporation    will   purchase 
without  recourse,  eligible  paper  as  defined 
in  §  217.1  (e) .  only  frwn  lendhig  agencies 
which  have  executed  and  delivered  to  the 
Special    Representative    of    Commodity 
Credit  Corporation  serving  the  area  a 
Contract  to  Purchase  (1940  C.C.C.  Form 
E) .    Notes  held  by  lending  agencies  may 
be  tendered  to  Commodity  Credit  Cor- 
poration. Chicago.  Illinois,  at  any  time 
prior  to  July  1, 1943,  but  must  be  tendered 
for  purchase  upon  request  of  the  Com- 
modity  Credit   Corporation   and   in  no 
event  later  than  July  1,  1943.    The  pur- 
chase price  to  be  paid  by  Commodity 
Credit  Corporation  for  notes  accepted  will 
be  the  face  amount  of  such  notes,  plus 
accrued  interest  from  the  respective  dates 
to  the  date  of  payment  of  the  purchase 
price  at  the  rate  of  IVz  percent  per  an- 
num.  Under  the  terms  of  the  Contract  to 
Purchase,  lending  agencies  are  required 
to  report  weekly  on  1940  C.C.C.  Form  P 
all  payments  or  collections  on  producers' 
notes  held  by  them,  and  to  remit  prompt- 
ly to  Commodity  Credit  Corporation  an 
amount  equivalent  to  one  and  one-half 
percent  (iy2%)   Interest  per  annum  on 
the  principal  amount  collected  from  the 
date  of  the  note  to  the  date  of  payment. 
In  connection  with  the  1940  com  loan 
program,  lending  agencies  must  submit 
notes  and  reports  to  the  Regional  Man- 
ager, Ojmmodity  Credit  Corporation,  164 
West  Jackson  Boulevard,  (Chicago,  Illi- 
nois.* 

§  217.14    Release  of  collateral  held  by 
Commodity  Credit  Corporation,    A  pro- 


ducer may  obtain  the  return  of  notes  se- 
cured by  com  upon  his  request  in  writing 
and  payment  of  the  principal  amount  due 
thereon  with  accmed  Interest  and  proper 
charges.  The  producer's  note  will  be 
transmitted  to  an  approved  bank  with  in- 
structions to  deliver  such  note  to  the 
producer,  or  his  agent,  upon  the  payment 
of  the  fidl  amount  due  thereon  with  ac- 
crued interest  and  proper  charges. 
Where  such  note  Is  sent  to  an  approved 
bank  for  collection,  instructions  shall  be 
given  to  return  the  note  to  the  sender  if 
payment  and  release  are  not  effected, 
within  15  days.  All  charges  and  expenses 
of  the  collecting  bank  shall  be  paid  by  the 
producer.  Ck)unty  agricultural  conserva- 
tion c(»nmittees  will  be  requested  to 
release  the  mortgage  of  record  after  pay- 
ment in  full  either  by  the  filing  of  an 
instrument  of  release  or  by  a  margin 
release  on  the  county  records. 

If  the  producer's  note  is  made  payable 
directly  to  (Commodity  Credit  Corpora- 
tion and  he  desires  to  obtain  the  release 
of  collateral  upon  payment,  as  aforesaid, 
he  should  notify  the  Chicago  Office  of 
Commodity  Credit  Corporation.  If  his 
note  was  made  payable  to  a  payee  other 
than  Commodity  Credit  (Corporation,  the 
producer  should  notify  the  payee  named 
therein. 

The  producer  may  repay  his  note  in 
full,  obtaining  release  of  all  com  securing 
payment  of  the  note,  or  he  may  obtain 
release  of  one  or  more  complete  cribs  or 
bins  of  corn  under  loan  by  paying  the 
amount  loemed,  plus  interest  on  the  corn 
contained  in  the  crib(s)  or  bln(s)  which 
he  wishes  released.* 


[SEAL] 


Carl  B.  Robbins, 
President. 


|F.  R.  Doc.  40-5608:  FUed.  December  13.  1940; 
11:18  a.  m.| 


TITLE   3J-NAV1GATI0N   AND 
NAVIGABLE  WATERS 

CHAPTER  n— CORPS  OF  ENGINEERS, 
WAR  DEPARTMENT 

Part  203 — ^Bruxse  Rxcmj^noits  * 

§203.195  Peekskill  (Annsville)  Creek. 
N.  Y.;  bridge  irailroad)  near  Peekskill, 
N.  Y.  (a)  Ttie  owner  of  or  agencycon- 
trolling  the  bridge  will  not  be  required 
to  keep  a  draw  tender  in  constant  at- 
tendance at  the  bridge. 

(b)  Whenever  a  vessel  unable  to  pass 
under  the  closed  bridge  desires  to  pass 
through  the  draw,  at  least  thirty  (30) 
days'  advance  notice  of  the  time  the 
opening  is  required  shall  be  given,  in 
writing,  to  the  authorized  representative 


i  203.195  Is  superseded. 
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of  the  owner  of,  or  asency  control!  Ing. 
the  bridge,  except  m  provided  In  p^ 
graph  (c). 

(e)  Upon  receipt  of  such  notice 
authorized  representative  of  the 
of.  or  agency  controlling  the  bridge 
arrange  for  the  prompt  opening  of 
draw   span    In    accordance 
•euch  oiwnlng  will  not  be  requirec 
Saturdays.  Sundays  and  holidays, 
sistlng   of  New  Tearli  Day.  Iinc4ln 
Birthday.  WashingtonVi  Birthday, 
morlal  Day,  Independence  Day. 
.Day.  Columbus  Day,  Election  Day.  Ariols 
tice  Day.  Thanksgiving  Day  and  Christ- 
mas Day.  nor  (m  the  day  preceding 
day  following  said  holidays,  and 
openings  will  be  betweoi  the  hour  \ 
11:00  a.  m.  and  2:00  p.  m.,  except 
vessels  owned,  controlled  or  employed 
by  the  United  States  Oovemment 
the  State  of  New  Twk.  or  \fy  any  poUtlcal 
sub-dlvlslon  thereof  for  whom  the  br  dge 
shall  be  opened  at  any  time  during 
day  or  night  upon  ninety-six  (06)  h4urs' 
advance  notice. 

(d)  The  opening  of  the  bridge 
not  be  required  more  than  twice  in 
thirty-day  period  for  a  vessel  that 
pass  under  the  bridge  at  low  tide  od 
construction  of  which  can  be  alterejl 
reasonable  expense  so  that  it  can 
under  the  bridge  at  low  tide,  unless 
vessel  Is  owned,  controlled  or  employed 
by  the  United  States  Government,  b: 
State  of  New  York  or  a  political 
division  thereof. 

(e)  The    owner    of.   or   agency 
trolling,  the  bridge  shall  keep  cons^icu 
ously  posted  on  both  the  upstream 
downstream  sides  of  the  bridge  In 
manner  that  It  can  easily  be  read  at 
time,  a  copy  of  these  regulations 
with  a  notice  stating  exactly  how 
representative  specified  in  paragrapl 
may  be  reached. 

(f)  The  operating  machinery  of| 
draw  shall  be  maintained  in  a  serviceable 
condition,   and  the   draw   opened 
closed  at  intervals  frequent  enoug^ 
make  certain  that  the  machinery 
proper  order  for  satlafactoiT  operation 

(g)  Tbese  regulations  will  take 
and  be  In  force  on  and  after 
1940,  and  the  regulations  approved 
20.    1937.   governing   the   above 
bridge,   are   hereby   revoked.    (Se 
River  and  Harbor  Act.  August  18. 
Stot.  362 :  33  U.S.C.  409)     {Regs., 
ber  38.  1940  (6371  (New  York  C^itral 
R.  R.— Peeksklll  Creek)— ^V20)  ] 

[SXALl  E.S.AnAM8 

If a^or  General 
The  Adjutant  Qenei  ei2 
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TITLE  47— TELECOMBIUNICATION 

CHAPTER  I— FEH^ERAL  (X)MMUNICA- 
TIONS  COMMISSION 

Past  3 — ^Rulis  GovKumro  Standard  and 

HZCH  ntBQUXNCT  BROADCAST  STATIONS 
METROPOUTAN  DISTRICT 

The  Commission  on  December  5,  1940. 
effective  Immediately,  amended  !  322  (c) 
by  adding  the  following  footnote: 

'•  Ttae  term  "metropoUtan  district"  as  used 
In  ibis  aubsectlan  Is  not  limited  in  aocordance 
with  the  dettnltlon  given  by  the  Bureau  at 
tbt  Census  but  indiides  any  principal  center 
at  populatkn  m  any  area.  (Sec.  4  (1) ,  48  Stat. 
1068:  47nJ3.C.  IM  (1)) 


By  the  Commission. 
(sxalI 


T.  J.  Slowib. 
Secretary. 


rr.  R.  Doc.  40-6601:  mied,  December  13.  1940: 
11:01  a.  m.] 


Part  8 — Rulcs  Governing  Ship  Service 
repeal  op  certain  regulations 

TheXk>mmlsslon  on  December  10, 1940, 
repealed  }§  8.22  and  8.23,'  effective 
March  1.  1941. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

|F.  R.  Doc.  40-6602:  Piled.  December  13,  1940; 
11:01  a.m.] 


Part  61 — Taripfs  * 

rttles  governing  the  construction  and 
posting  op  schedules  op  charges  por 
interstate  and  porrign  comicunication 

SO  VICE 

The  Commission  on  December  4.  1940, 
effective  January  4,  1941,  took  the  fol- 
lowing action:* 

Amended  the  following  section  to  read: 

9  6151  ApjiiicatUm.  In  additicm  to 
the  rules  contained  in  S9  61.31  to  61.37, 
the  rules  contained  in  S9  61.52  to  61.74 
Shan  apply  to  all  tariffs  and  supplements. 
[Sec.  223.01] 

Amended  fi  61.54  in  part  to  read: 

(b)  Name  of  carrier,  class  of  service, 
geographical  avj^ation,  meana  of  trans- 
mission. The  exact  name  of  the  carrier 
and  such  other  information  as  may  be 
necessary  positively  to  identify  such  car- 
rier, including  a  receiver  or  receivers,  if 


>  4  F.R.  3458. 
*  4  F.  R.  2287. 

«  TThder  sec.  203  (a) ,  48  SUt.  1070;  47  n.S.C. 
203  (a). 


any,  issuing  the  tariff  or  supplement;  a 
brief  statement  showing  each  class  of 
service  provided  therein;  the  geograph- 
ical application  of  the  tariff  or  supple. 
ment;  and  whether  such  service  is  car- 
ried on  by  wire  or  submarine  cable  tele- 
graph, wire  or  submarine  cable  telephone, 
radiotelegraph  or  radiotelephone.  [Sec. 
223.04  (b)] 

Amended  9  61.55  in  part  to  read: 

(b)  List  of  concurring  carriers.  The 
exact  name  or  names  of  the  concurring 
carriers,  alphabetically  arranged,  con- 
curring in  the  tariff  and  the  name  of  the 
city  or  town  in  which  the  principal  ofBce 
of  every  such  carrier  is  located.  (See 
99  61.131  and  61.132.)  If  there  are  no 
concurring  carriers,  then  the  statement 
"no  concurring  carriers"  shall  be  made 
at  the  place  where  the  names  of  the 
concurring  carriers  would  otherwise  ap- 
pear. If  the  carriers  so  concurring  are 
numerous,  the  names  thereof  may  be 
stated  in  aliAiabetical  order  in  a  sep- 
arate tariff  filed  with  the  Commission  by 
the  issuing  carrier:  Proi;tdcd.  That  spe- 
cific reference  to  such  separate  tariff  by 
P.C.C.  number  is  made  in  the  tariff  at 
the  place  where  such  names  would 
otherwise  appear. 

(c)  List  of  connecting  carriers.  The 
exact  name  or  names,  alphabetically  ar- 
ranged, of  the  connecting  carriers,  for 
which  charges  or  regulations  are  pub- 
lished in  the  tariff  and  the  name  of  the 
city  or  town  in  which  the  principal  ofQce 
of  every  such  carrier  is  located.  <See 
§9  61.131  and  61.132.)  If  there  are  no 
coimecting  carriers,  then  the  statement 
"no  connecting  carriers"  shall  be  made 
at  the  place  where  the  names  of  the  con- 
necting carriers  would  otherwise  appear. 
If  such  coimecting  carriers  are  numer- 
ous, the  names  thereof  may  be  stated 
in  alphabetical  order  in  a  separate  tariff 
filed  with  the  Commission  by  the  issuing 
carrier:  Provided.  That  specific  reference 
to  such  separate  tariff  by  F.C.C.  number 
is  made  in  the  tariff  at  the  place  where 
such  names  would  otherwise  appear. 

(d)  List  of  otfier  participating  carriers. 
The  exact  name  of  every  other  carrier 
subject  to  the  Act  engaging  or  partici- 
pating in  the  communication  service  to 
which  the  tariff  or  supplement  applies. 
together  with  the  name  of  the  city  or 
town  in  which  the  principal  offlce  of  such 
carrier  is  located.  (See  9  61.132.)  If 
there  is  no  such  other  carrier,  then  the 
statement  "no  other  participating  car- 
riers" shall  be  made  at  the  place  where 
the  names  of  such  other  carriers  would 
otherwise  appear.  If  such  other  carriers 
are  numerous,  the  names  thereof  may  be 
stated  in  alphabetical  order  in  a  separate 
tariff  filed  with  the  Commission  by  the 
issuing  carrier:  Provided,  That  specific 
reference  is  made  in  the  tariff  at  the  place 


where  such  names  would  otherwise  ap- 
pear. Tlie  names  of  concurring  and  con- 
necting carriers  properly  listed  in  a  tariff 
published  by  any  such  other  participating 
carrier  need  not  be  included  in  the  afore- 
mentioned list. 

(e)  (Existing  9  61.55  (d)). 

(f )  (Existing  9  61.55  (e) ) . 

(g)  General  rules,  regulations,  ex- 
ceptions and  conditions.  A  clear  and 
definite  statement  of  the  general  rules, 
regulations,  exceptions,  and  conditions 
which  govern  the  tariff;  the  title  or  sub- 
ject of  each  rule,  regulation,  exception, 
or  condition  to  be  shown  in  distinctive 
type.  Under  this  head,  all  general  rules, 
regulations,  exceptions,  or  conditions 
wtilch  in  any  way  affect  the  charges 
named  In  the  tariff  shall  be  entered. 
A  special  rule,  regulation,  exception  or 
Condition^  affecting  a  particular  item  or 
charge  shall  be  specifically  referred  to 
in  connection  with  such  item  or  charge. 

(h)  (Existing  961.55  (g)).  [Sec. 
223.051 

Amended  9  61.69  by  adding  the  follow- 
ing new  paragraph: 

A  new  or  changed  message  tele- 
graph service  point  listing  or  a  new 
or  changed  money  order  service  point 
listing  may  be  published  and  filed  to 
show  that  an  office  or  agent  is  located 
at  a  sei^ce  point  for  the  receipt  or 
delivery  of  messages  for  a  specified 
period  of  less  than  30  days,  during 
sporting  events,  military  maneuvers, 
shipping  or  resort  seasons.  The  notation 
"Effective  for  a  period  of  less  than  30 
days  under  authority  of  9  61.59  of  F.C.C. 
rules"  shall  be  shown  in  conection  with 
each  such  listing.     [Sec.  223.091 

Amended  and  renumbered  9  61.66  to 
read  as  follows: 

$61.67  New  or  discontinued  tele- 
phone, telegraph  and  TWX  service 
points:  mileages.  Message  toll  telephone 
service  points  and  teletypewriter  ex- 
change service  points  added  or  discon- 
tinued during  a  calendar  month,  and 
message  telegraph  service  points  (includ- 
ing new  message  telegrai^  service  points 
published  and  filed  under  authority  of 
161.59)  and  mileages  for  private  line 
lervlces  added  during  a  calendar  month, 
may  be  filed  not  later  than  20  days  after 
the  end  of  such  month;  Protnded,  That 
the  basic  schedules  of  charges  and  regu- 
lations applicable  to  such  message  toll 
telephone,  teletypewriter  exchange,  mes- 
sage telegraph,  and  private  line  services 
are  already  on  file  and  in  effect; Arid  pro- 
vided  further.  That  the  effective  date  of 
each  addition  or  discontinuance  is  shown. 
[Sec.  223.16] 

Adopted  the  following  new  section: 

§  61.66  Changes  in  message  telegraph 
and  money  order  service  point  listings. 


(a)  When  a  message  telegraph  service 
point  or  money  order  service  point 
listing  that  is  already  on  file  and  in 
effect  specifies  by  dates  (1)   that  com 


municaticm  service  is  available  to  or  from   shall  contain  a  reference  to  the  other  in 


a  service  point  during  sporting  events, 
military  maneuvers,  shining  or  resort 
seasons,  or  (2)  that  an  offlce  or  agent 
of  a  carrier  is  located  at  such  service 
point  for  the  receipt  or  delivery  of  com- 
munications during  the  aforementioned 
periods,  changes  in  the  dates  may  be 
published  and  filed  on  not  less  than  one 
day's  notice. 

(b)  A  message  telegraph  service  point 
listing  that  Is  already  on  file  and  in 
effect  may  be  changed  on  not  less  than 
one  day's  notice  to  show  (1)  that  such 
point  Is  changed  from  a  point  at  which 
there  Is  neither  an  offlce  nor  an  agent  of 
a  telegraph  company  for  the  receipt  or 
delivery  of  telegrams  to  a  point  at  which 
there  is  such  an  offlce  or  agent,  or  (2) 
that  such  point  is  changed  from  a  point 
at  which  there  Is  an  agent  of  a  telegraph 
company  to  receive  or  deliver  messages 
to  a  pomt  at  which  there  is  a  telegraph 
company  offlce:  Provided,  TYi&t  the  basic 
schedules  of  charges  and  regulations  ap- 
plicable to  such  message  telegraph  serv- 
ice are  already  on  file  and  in.  effect. 

Renumbered  9  61.67  to  read  "9  61.68" 
[Sec.  223.17] 

Renumbered  9  61.68  to  read  "9  61.69" 
and  amended  second  paragraph  thereof 
as  follows: 


separately  from  other  matter  applicable 
to  such  service,  provided  that  sudi  sepa- 
ration does  not  result  in  undue' compli- 
cation and  provided  that  each  publicftiitm 


When  tariffs  or  supplements  are  issuedj  communication  service,  irrespective   of 

whether  it  be  a  terminal  or  intermediate 
carrier;  and  -  authority  by  means  of  a 
properly  executed  instrument  of  concur- 
rence shall  be  given  to  the  issuing  carrier 
by  every  concurring  carrier.  [Sec. 
226.01] 


on  less  than  statutory  notice,  under  per 
mission,  decision,  order  or  regulation  of 
the  CJwnmissIon,  strict  compliance  with 
all  conditions  named  therein  and  all  rules 
and  regulations  of  the  Commission  not 
expressly  waived  will  be  required;  other- 
wise, they  will  be  rejected.     [Sec.  223.18] 

Renumbered  9  61.69  to  read  "9  61.70" 
[Sec   223.191 

Renumbered  9  61.70  to  read  "9  61.71" 
[Sec  223.20] 

Renumbered  9  61.71  to  read  "9  61.72" 
[Sec.  223.21] 

Adopted  the  following  new  section: 

9  61.73  Duplication  of  (Charges  or  regu- 
lations. A  carrier  that  has  filed  a  con- 
currence In  schedules  of  another  carrier 
shall  not  In  Its  own  Issues  publish  diarges 
or  regulations  which  duplicate  or  conflict 
with  those  which  are  published  by  such 
other  carrier. 

Adopted  the  following  new  section: 

9  61.74  References  to  other  instru- 
ments. Except  as  hereinafter  provided  in 
this  section  and  except  as  provided  in 
9  61.132.  no  tariff  publication  filed  with 
the  Commission  may  make  reference  to 
any  other  tariff  publication  or  to  any 
other  document  or  instrument. 

An  Issuing  carrier  may  pubUsh  certain 
matter  applicable  to  a  particular  service 


substantially  the  following  form:  Subject 
to  (Here  insert  the  word  charges  or  regu- 
lations or  other  appropriate  word  or 
words)  contained  In  this  company's  Tariff 

F.C.C.  No. and  amendments  thereto 

and  successive  issues  thereof. 

Reference  may  be  made  in  a  tariff  of 
an  Issuing  carrier  to  a  concurrence  of 
such  issuing  carrier  for  Information  with 
respect  to  the  charges  or  regulations  cov- 
ered by  such  concurrence. 

Revised  the  heading  "Special  Rules, 
Joint  enlarges.  Concurrences"  to  read 
"Special  Rules  Applicable  to  Through 
Service." 

Amended  the  following  section  to  read: 

9  61.131  ScJiedules  containing  aU 
charges  or  regulations.  Every  issuing 
carrier  publishing  charges  or  regulations 
for  all  carriers  appUcable  to  communica- 
tion service  between  points  on  Its  own  sys- 
tem and  points  on  the  system  of  any 
other  carrier  or  carriers,  or  between 
points  on  the  system  of  any  other  carrier 
or  carriers,  shall  show,  as  provided  in 
99  61.55  (b)  and  61.55  (c).  either  as  a 
concurring  or  as  a  connecting  carrier,  as 
the  case  may  be.  every  carrier  which  is 
subject  to  any  provisions  of  the  Act  aiuL 
which  psuticipates  or  engages  in  such 


Adopted  the  following  new  section  to 
read: 

9  61.132  Schedules  containing  a  por- 
tion of  through  charges  or  regulations. 
Every  issuing  cturier  publishing  charges 
or  regulations  for  one  or  more  but  not 
for  all  carriers  applicable  to  communica- 
tion service  between  points  on  its  own 
system  and  points  on  the  ssnstem  of  any 
other  carrier  or  carriers,  or  between 
points  on  the  system  of  any  other  car- 
rier or  carriers,  shall  show,  as  provided 
in  99  61.55  (b).  61.55  (c)  and  61.55  (d). 
respectively,  every  connecting  carrier, 
every  concurring  carrier,  and  every  other 
carrier,  subject  to  the  Act.  engaging  or 
participating  in  such  communication 
service,  irrespective  of  whether  such  car- 
rier be  a  terminal  or  intermediate  car- 
rier; and  authority  by  means  of  a  prop- 
erly executed  instrument  of  concurrence 
shall  be  given  to  the  issuing  carrier  by 
every  concurring  carrier  for  which 
charges  or  regulations  are  published. 
Such   Issuing  carrier  shall   specifically 
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show  liy  a|}proiiriate  nf«rence  in  tl  e 
tarlir  published  by  it  where  the  chargi  s 
and  regulations  of  every  carrier,  subje  t 
to  the  Act,  for  which  charges  and  regi  - 
lattons  are  not  published  by  the  issuii  g 
carrier  win  be  found.  Such  ref eren  e 
shall  contain  the  ¥OC  number  at  nun  - 
bers  of  the  tariff  publication  or  publica  ^ 
tions,  where  the  charges  and  regulatiog  is 
will  be  found  and  the  exact  name  <  >r 
names  of  the  carrier  ox  carriers  issuii  g 
such  tariff  publication  or  publicatioc  s, 
and  such  other  information  shall  I  e 
published  in  connection  with  such  ref  e  - 
ence  as  may  be  necessary  to  show  acd  i- 
rately  and  definitely  how  the  charg  s 
and  regulations  in  the  separate  pubf- 
catlons  are  to  be  applied. 

Renimibered    and    amended    former 
9  61.132  to  read  as  follows: 

9  61.136    Form  of  eoncurrenc  ' 
Whenever  a  carrier  desires  to  concur 
a  tariff>or  tariffs  issued  and  filed  by  ai 
other  carrier,  a  concurrence,  in  the  fc 
lowing  form,  shall  be  issued  in  favor  pf 
such  other  carrier: 

CONCUIBKRCB 

P.C.C.  Concurrence  No. 

(Cancels  F.C.C.  Concurrence  No. ) 

(Name  of  Carrier 

(Poet  OflK^  Address _.._.. 


TABins 

(Here  give  the  exact  desertptUm  of  tariff 
or  tariffs  concurred  In  by  carrier,  F.  C.  C. 
number,  title,  date  at  lasue,  and  date  effective, 
Bnunple:  A.  B.  C.  Communications  Company, 
F.  C.  C.  Na  1,  Interstate  TelegraiAi  Message 
Sernee.  Issued  January  1.  1939,  Effective 
January  31.  1939.) 

(Cancels  F.  C.  C.  Concurrence  No. . 

effective 19 ) 


.,19 


(D»te> 
CoMicTTincATioNa  ComiHb- 


To  the 

SIGN. 

Woshingion,  D.  C. 

This  is  to  certify  that  the 

(name  of  carrk  r) 
hereinafter  called  the  concurring  carrier,  i  s- 
sents  to.  adepts,  and  concun  In  the  tan  Is 
described  below,  together  with  amendma  ts 
thereof  and  successive  Issues  thereof  whJ  :h 
the  named  Issuing  Carrier  may  make  and  f  ie. 
and  hereby  makes  itself  a  puty  thereto  a  id 
hereby  obligates  itstif  (and  Its  connect!  ig 
carriers)  to  observe  each  and  every  provisl  m 
therein  until  this  authority  Is  revoked  ay 
formal  and  official  notice  of  revocation  fli  sd 
with  the  Federal  Communications  Comxd  s- 
slon  and  delivered  to  the  Issuing  carrier. 

This  concvirrence  applies  to  Interstate  (s  id 
foreign)  wire  (and  radio)  communication' 

1.  Between  the  different  points  on  ibe 
concurring  carrier's  own  system: 

a.  Between   all   points  on  the  concurri  og 
carrier's  own  system  and  the  systems  of 
connecting  carriers,  as  drtlned  In  Sectioi 
(u)  of  the  CommunicatlCDs  Act  of  1934;  s  id 

3.  Betweeqt  all  paints  on. the  sjwtem  of  1  be 
concurring  carrier  and  the  systems  of  Its 
connecting  carriers  on  the  one  hand,  a  od 
all  points  on  the  system  of  the  carrier  issu  og 
the  tariff  or  tariffs  listed  below  and  the  s  «- 
t«itn«  ot  its  connecting  carriers  and  otl  ler 
earners  with  which  through  routes  have  \n  sn 
established  on  the  other  hand. 

(None:  Any  of  the  above  numbered  pala 
grai^  may  be  omitted  or  the  w<»dlng  the  -e- 
of  may  be  modified  to  indicate  definitely  i  he 
points  to  or  from  which  the  concurrence  i  p- 
plles.) 


(SZALj 


Attest: 


(Name  of  Concurring  Carrier) 


By. 


(Title) 


(Secretary) 


provided  in  99  61.134  and  61.135,  a  con- 
currence shall  bear  no  effective  date  but 
shall  be  effective  on  and  from  the  date  it 
is  filed  with  the  Commission.  I  Sec. 
226.03] 

Amended   revocation   notice   form  in 
9  61.134  to  read  as  follows: 

RXVOCATION   NonCR 


(Name  and  carrier) 
(Poet-offlce  address) 
^i>ate) 


19. 


No  material  shall  be  included  in  a  con- 
currence other  than  that  indicated  in  the 
above-prescribed  form  unless  otherwise 
specially  authorized  by  the  Commission. 
[Sec.  226.02] 

Adopted  the  following  new  section  to 
read: 

9  61.133  Tariffs  and  concurrences 
must  be  filed  before  service  may  be  ren- 
dered. No  carrier  whatsoever  may  en- 
gage or  participate  in  any  interstate  or 
foreign  communication  service  between 
any  points  unless  and  imtil  every  tariff 
publication,  of  every  carrier  containing 
all  charges  and  regiilatlons  for  Itself  and 
its  connecting  carriers,  and  the  concur- 
rence of  every  concurring  carrier,  for 
such  communication  service  is  on  file 
with  the  Commission  and  in  effect. 

Renumbered  and  amended  former 
9  61.133  to  read: 

9  61.137  Construction,  filing.  Every 
instrument  of  concurrence  and  notice  of 
revocation  thereof  shall  be  prepared  and 
plainly  printed  on  hard-calendered  No.  1 
machine-finished  book  or  20-pound  bond 
paper  of  durable  quality  and  of  size  SM: 
by  11  inches.  Stereotype,  planograph, 
mimeograph  or  other  process  equally 
durable  may  be  used,  provided  that  all 
copies  are  clear  and  legible  in  all  respects. 
Reproductions  by  hectograph,  typewriter 
or  similar  process  shall  not  be  used. 
Copies  shall  be  delivered  to  the  issuing 
carrier  in  whose  favor  such  concurrence 
or  notice  is  issued  and  two  copies  shall 
be  filed  with  the  Commission  as  provided 
in  9  61.135.  Every  copy  filed  with  the 
Commission  shall  bear  the  handwritten 
signatures  of  the  person,  persons  or  oflBcer 
executing  the  concurrence  or  notice  and 
of  the  attesting  witness.  Every  carrier 
shall  number  its  concurrences  consecu- 
tively from  No.  1,  keeping  such  numbers 
in  a  series  separate  and  distinct  from  FCC 
numbers  of  tariffs.    Except  as  otherwise 


To  the  nEDCSAL  COMMTTNICATIONS  COMMISSTOIf, 

WashiTigton.  D.  C. 

Effective _.- 19...  P.C.C. 

Concurrence  No. ,  issued  by 

(Name  of  concurring  carrier.) 
in  favor  of is 

(Name  of  issuing  carrier) 
hereby  cancelled  and  revoked.     Charges  and 
regulations  of 

(Name  of  concurring  carrier) 
and  its  connecting  carriers  will  thereafter  be 

foiind   in   Tariff   P.C.C.   No.    Issued  by 

(If  the  concurring  carrier  has 

ceased  operations  the  revocation  notice  thall 
so  indicate). 

Attest: 


By. 
[Sec.  226.04] 


(Name  of  carrier) 
"(fitie) 


Adopted  the  following  new  section  to 
read: 

9  61.135  Concurrences  in  new  or  re- 
vised tariff  publications.  Whenever  an 
issuing  carrier  publishes  and  files  a  new 
or  revised  tariff,  supplement  or  loose- 
leaf  page  purporting  to  establish  charges 
or  regulations  applicable  to  service  for 
which  any  concurrence  is  required  under 
the  provisions  of  99  61.131  or  61.132.  and 
tor  which  no  such  concurrence  has  al- 
ready been  properly  filed  with  the  Com- 
mission, every  sucb^  issumg  carrier  shall 
obtain  from  every  concurring  carrier  all 
required  concurrences  and  shall  submit 
two  copies  of  every  such  concurrence  to 
the  Commission  at  the  same  time  the 
new  or  revised  tariff,  supplement  or 
loose-leaf  page  is  filed.  Every  such  con- 
currence shall  bear  an  effective  date 
which  shall  be  the  same  as  the  effective 
date  of  the  charges  or  regulations  in 
which  concurrence  is  made. 


By  the  Commission. 
[skal] 


T.  J.  Slowik, 
Secretary. 


[F  B.  Doc.  40-6600;  FUed.  December  13,  IMO: 
11:01  a.  m.] 
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TITLE  4>-TRANSP0RTATI0N  AND 
RAILROADS 

CHAPT1BR I — INHSUHTATE  COM- 
MERCE COMMISSION 

/  (No.  8086) 

Recolations  for  Tbansportatxon  or  Ex- 
PLOSivxs  AND  Other  Dangerous 
Articles 

[.The  Order  of  the  Commission,  Parti 
1  to  3  (through  "Shipping  Instructions") 
appeared  in  the  FaSeral  Register  for 
Thursday.  December  12.  1940.  beginning 
at  page  4908.  The  remainder  of  Part  3 
appeared  in  the  issue  for  Friday.  Decem- 
ber 13,  1940,  beginning  at  page  4987. i 

CONTENTS  * 

•  •  •  •  • 

Past  4 — ^Regulatlona  applying  particularly  to 
carriers  byrall  ftclght. 
Loading,  unloading,  placarding,  and  han- 
dling cars:  losidlng  packages  into  cars. 
Loading  packages  at  ezplostvee  into  cars, 

cars  used,  certificate. 
Loading  packages  at  other  dangerous  ar- 
ticles Into  cars. 
Loading  and  storage  chart  of  explosives 
and  other  dangcnnis  articles. 
Placards  on  cars. 
Unloading  ftom  ears. 
Handling  by  oarrters  by  rail  freight. 
Past  S — Regulations  applying  to  carriers  by 

raU  express. 
Part  6 — Regulations  applying  to  rail  carriers 

in  baggage  service. 
Past  7 — Regulations  applying  to  shipments 
made  by  way  at  common  carriers  by 
public  highway. 
Pakt  8 — ^Regidatlons  applying  to  shipments 
made  by  way  of  common  carriers  by 
water. 

Part  4 — ^Regxjlations  Applying  Particu- 
LARLT  to  Carriers  bt  Rail  Freight 

500.  To  promote  the  uniform  enforce- 
ment of  law  and  to  minimize  the  dangers 
to  life  and  ixoperty  incident  to  the  trans- 
portation of  explosives  and  other  danger- 
ous articles  by  rail  freight  carriers  en- 
gaged in  interstate  or  foreign  commerce, 
these  regulations  are  prescribed  to  define 
these  articles  for  transportation  purposes 
and  to  state  the  precautions  that  must 
be  observed  by  the  carrier  in  handling 
them  while  in  transit.  It  is  the  duty  of 
each  such  carrier  to  make  the  prescribed 
regulations  effective  and  to  thoroughly 
instruct  employes  in  relation  thereto. 

501.  Explosives,  including  samples  of 
explosives  and  explosive  articles  not  ex- 
ceeding 5  pounds  net  weight  and  other 
dangerous  articles  may  be  accepted  and 
transported,  provided  they  are  in  proper 
condition  and  are  certified,  for  transpor- 
tation by  rail,  highway,  or  water.  Ar- 
ticles must  be  loaded,  stayed,  and  handled 
in  transit  according  to  regulations  apply- 
ing to  service  or  services  used.  Methods 
of  laanufacture,  packing,  and  storage,  in 
so  far  as  they  affect  safety  in  transporta- 
tion, must  be  open  to  inspection  by  a  duly 
authorized  representative  of  the  initial 
carrier  or  by  the  Bureau  of  Explosives. 
Shipments  that  do  not  comply  with  these 
regulations  must  not  be  accepted  for 
transportation  or  transported. 


'Complete   table   of  contents   appears   on 
page  4909,  issue  of  December  12,  1940. 
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forbidden  XXPLUSIVIS 


(a)  The  acceptance  of  the  foikywlng 
articles  for  transpcniation  by  commoD 


carrier  by  rail  freifl^t,  Is  fortaidden: 

(b)  Diazodinttrophenol.  dry. 

(c)  D|mam<£e,  except  gelatin  djmamite, 
containing  over  60  percent  of  liquid  ex- 
plosive ingredient. 

(d)  Dynamite  having  an  unsatisfac- 
tory absorbent,  or  one  that  permits  leak- 
age of  a  liquid  explosive  ingredient  under 
any  conditions  liable  to  exist  during 
transportation  or  storage. 

(e)  Explosive  compositions  that  iffnite 
spontaneously  or  undergo  marked  de- 
composition when  subject  for  48  consecu- 
tive hours  to  a  temperature  of  75*  C. 
(167"  P.) 

(f)  Explosives  containing  an  ammo- 
nium salt  and  a  chlorate. 

(g)  Explosrves  condemned  by  the  Bu- 
reau of  Explosives  (except  properly 
packed  samples  for  laboratory  examina- 
tions). 

(h)  Explosives  not  packed,  marked,  de- 
scribed, and  certified,  in  accordance  with 
these  regulations. 

(i)  New  explosives  (except  samples  for 
laboratory  examinations)  until  approved 
for  transportation  by  the  Bureau  of  Ex- 
plosives. 

(j)  Condemned  or  leaking  dynamite 
must  not  be  repacked  and  offered  for 
shipment  unless  the  repacking  is  done  by 
a  competent  person  in  the  presence  of,  or 
with  the  written  consent  of,  an  inspector, 
or  with  the  written  authority  of  the  chief 
inspector,  of  the  Bureau  of  Explosives. 

(k)  Leaking  or  damaged  packages  of 
explosives  must  not  be  accepted  for 
transportation  or  transported  by  rail. 
Should  any  package  of  high  explosives 
when  offered  for  shipment  show  excessive 
dampness  or  be  mcddy  or  show  outward 
signs  of  any  oily  stam  or  other  indica- 
tion that  absorption  of  the  liquid  part  of 
the  explosive  is  not  perfect,  or  that  th# 
amoimt  of  the  liquid  part  is  greater  than 
the  absorbent  can  carry,  the  package 
must  be  refused  in  every  instance.  The 
shipper  must  substantiate  any  claim  that 
a  stain  is  due  to  contact  with  material 
other  than  the  liquid  explosive  Ingredient 
of  an  explosive.  In  case  of  doubt  the 
package  must  be  rejected. 

(1)  Firecrackers,  flash  crackers,  or 
salutes,  the  explosive  contents  of  which 
exceeds  12  grain  each  in  weight. 

(m)  Fireworks  that  combine  an  ex- 
plosive and  a  detonator  or  blasting  cap. 

(n)  Fireworks  containing  an  ammo- 
nium salt  and  a  chlorate. 

(o)  Fireworks  containing  yellow  er 
white  phosphorus. 

(p)  Fireworks  or  fireworks  composi- 
tions that  ignite  spontaneously  or 
undergo  marked  dec(Mnpositi(m  when 
subjected  for  48 -consecutive  hours  to  a 
temperature  of  75°  C.  (167«  P.). 

(q)  Fireworks  properly  condemned  by 
the  Bureau  of  Explosives,  except  properly 
repacked  samples  for  laboratory  exami- 
nations. 


(T)  Toy  caps  containing  more  than 
an  average  of  twenty-five  hundredths  of 
a  grain  of  exphxtfve  composition  per  cap. 

(s)  Toy  torpedoes,  the  maximum  out- 
side dimension  of  which  exceeds  %  inch, 
or  toy  torpedoes  containing  a  mixture 
of  potassium  chlorate,  black  antimony 
and  sulfur  with  an  average  weight  of 
explosive  composition  in  each  torpado" 
exceeding  four  grains. 

(t)  Toy  torpedoes  containing  a  cap 
composed  of  a  mixture  of  red  phosphorus 
and  potassium  chlorate  exceeding  an 
average  of  one-half  (0.5)  grain  per  cap. 

(u)  Fulminate  of  mercury,  dry. 

(v)  Quanyl  nitmsamino  guanylidene 
hydrazine,  dry. 

(w)  Lead  aetde.  dry. 

(X)  Lead  styphnttte  (lead  trinitrore- 
sordnate).  dry. 

(y)  Nitroglycerin,  tiquid. 

(E)  Nitro  mannite.  dry. 

(aa)  Nitrosoguanidine.  dry. 

(bb)  Pentaerythrite  tetranitrate.  dry. 

(oc)  Tetrazene  (guanyl  nitrosamiJio 
guanyl  tetrazene) ,  dry. 
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'oroer-notift/'    "c.    o.    d.' 

"STOP-OFF"  shipments 


and 


(a)  Except  on  through  bills  of  lading 
to  a  foreign  country,  shiixnents  of  dan- 
gerous explosives,  class  A,  and  blasting 
caps  in  any  quantity  must  not  be  accepted 
for  transportation  or  transported  by  car- 
rier by  rail  freight  when  consigned  "to 
order  notify"  or  "C.  O.  D."  Shippers 
must  not  c(»isign  these  shiixnents  to 
themselves  at  points  where  they  have  not 
a  resident  representative. 

(b)  Dangerous  explosives,  class  A, 
must  not  be  accepted  for  transportaticm 
or  transported  by  carrier  by  rail  freight 
subject  to  "stop-off"  privileges  en  route 
for  partial  loading  or  unloading. 
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CARRIERS'  material  AMD  SUPPLIES 


These  regulations  apply  also  to  ship- 
ments of  carriers'  material  and  supplies 
moving  by  rail. 
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CANADIAN   SHIPMENTS 


Explosives  and  other  dangerous  articles 
as  defined  herein,  which  are  packed, 
marked,  labeled,  and  loaded,  in  confor- 
mity with  the  regulations  of  the  Board  of 
Transport  Commissioners  for  Canada, 
may  be  accepted  and  carried  by  carriers 
from  points  of  entry  in  the  United  States 
to  their  destination  in  the  United  States 
or  through  the  United  States  en  route  to 
a  point  in  Canada. 
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EMERGENCY  SHIPMENTS 


(a)  For  the  protection  of  the  public 
against  fire,  explosion,  or  other,  or  further 
hazard  with  respect  to  shipments  of  ex- 
plosives or  other  dangerous  articles 
offered  for  transportation  or  in  transit 
by  any  carrier  by  railroad,  such  carrier 
shaU  make  immediate  report  to  the 
Bureau  of  Explosives,  30  Vesey  Street, 
New  York,  N.  Y.,  for  handling,  any  of 
the  following  emergency  matters  coining 
to  their  attention: 
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(b)  IbsUnces  of  packages  of  ezpio 
sives  or  otber  dangerous  articles  dlacor 
ered  In  transit  not  properly  prepared  f  o 
transportation  in  accordance  with  appll 
cable  regulations  herein. 

(c)  Railroad  wretto  or  accidents  in  ■ 
volvlng  dunage  to  containers  of  explo  ■ 
slves  or  otho-  dangerous  articles  to  sue 
a  degree  as  to  necessitate  repacking 
the  articles.  ^  .    , 

(d)  Other  like  emergencies  In  whic  i 
any  carrier  by  railroad  is  w  Is  likely  '  > 
become  Involved,  or  may  crfTer  aid  at  i|s 
command.  . 

(e)  This  section  shall  in  no  respe  t 
excuse  either  shipper  or  carrier  by  ral  - 
road  for  failure  to  exercise  due  care  o 
prevent  any  departure  from  any  regula- 
tion prescribed  herein. 
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LABXLS 


of 


(gee  aec.  404  (  j)  to  sec.  404  (r)  for  deacrl 
tlon  of  labels) 

(a)  Carriers  must  keep  on  hand 
adequate  supply  of  labels.  Lost  or  d  ^ 
tached  labels  must  be  replaced  from  1]  i- 
formaUon  given  on  revenue  or  oth  sr 
waybill,  manifest,  memo  or  other  shi^ 
ping  paper. 

(b)  The  carrier's  name  and  statione  t 
form  number  may  be  minted  on  the  1 1 
bels.  in  type  not  l^jpger  than  10  point,  if 
placed  within  the  black-line  border  as  id 
in  the  upper  or  lower  comer  of  t|ie 
diamond. 

■11  VIOLATIOMS    Airo    ACdDniTS    TO    ^S 

RKPORTSD 

(a)  Serious  violations  of  these  regii  i 
Uons   (such  as  defective  packing,  1^ 
proper  staying,  or  rough  treatment 
car) ,  and  Occidents,  fires  or  expiosio  is. 
and  leaking  or  bn*en  containers  oca  r- 
rlng  In  connection  with  the  transpor  »- 
tlon  or  storage  on  carrier's  property  of 
explosives  or  otber  dangerous  arUc  », 
must  be  reported  promptly  by  the  i  ill 
carrier  to  the  Bureau  of  Explosives. 

(b)  Tlie  Bureau  of  Exidoslves,  upon  e 
ceipt  of  reports  from  carriers  shoi  Id 
promptly  report  to  the  shipper  full  pi  r- 
tlculars  covering  all  cases  of  defect  ve 
packing.  Improper  staying,  leaking  c  ad 
broken  shipping  containers  and  rot  gh 
treatment  of  cars  resulting  In  leakage  or 
damage  to  shipping  containers  or  stfy 
Ing. 

LoAonfc.  Unloadihc,  Placasdikg  ton 
HANDLDfc  Cabs;  Loaszhg  Paocagks  LfTO 
Cass 

loaorac  packagis  ot  exflobxvis  ih  0/  r8, 
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CKRTiriU  CARS 

(a)  For  the  transportation  of  all  d  m 
gerous  explo»ves,  class  A,  except  bli  st- 
ing caps  and  electric  blasting  caps  lot 
exceeding  1.000  caps,  only  closed  c  ors. 
certified  and  placarded  "Exploslvtis," 
may  be  used. 

(b)  (1)  Certified   cars   must    be    in 
spected   inside   and  outside   and  oust 
conform  to  the  following  ^pedflcatlc  ds 


or 


(b)  (2)  Ctosed  cars  of  not  less  than 
80.000  pounds  capacity,  with  steel  under- 
f rames  and  friction  draft  gear,  must  be 
used  when  available,  except  that  on 
narrow-gage  and  other  railroads,  explo- 
sives may  be  transported  in  cars  of  less 
than  that  capacity,  provided  the  avail- 
able cars  of  greatest  capacity  and 
strength  are  used  for  this  purpose. 

(b)  (3)  Must  be  equipped  with  air 
brakes  and  hand  brakes  in  condition  for 
service. 

(b)  (4)  Must  have  no  loose  boards  or 
SIgcks  in  the  roof,  sides,  or  ends,  through 
which  sparks  may  enter,  or  unprotected 
decayed  spots  liable  to  hold  sparks  and 
start  a  fire. 

(b)  (5)  The  nxrf  of  the  car  must  be 
carefully  Inspected  from  the  outside  for 
decayed  spots  or  broken  boards,  espe- 
cially under  or  near  the  running  board, 
and  such  qiwts  must  be  covered  or  re- 
paired to  prevent  their  holding  fire  from 
sparks.  A  car  with  a  roof  generally 
decayed,  even  if  tight,  must  not  be  used, 
(b)  (6)  The  doors  must  shut  so  closely 
that  no  sparks  can  get  in  at  the  Joints, 
and  when  necessary,  they  must  be  strip- 
ped. The  stripping  for  doors  should  be 
on  the  inside  and  be  fastened  to  the  door 
frames  where  it  will  form  a  shoulder 
against  which  the  closed  doors  are  pressed 
by  means  of  wedges  or  cleats  In  door 
shoes  or  keepers.  The  openings  under  the 
doors  should  be  similarly  closed.  The 
hasp  fastenings  must  be  examined  with 
doors  closed  and  fastened,  and  the  doors 
must  be  cleated  when  necessary  to  pre- 
vent doors  shifting.  When  the  car  Is 
opened  for  any  cause,  wedges  or  cleats 
must  be  reidai^d  before  car  containing 
exidosives  is  permitted  to  proceed. 

(b)  (7)  The  journal  boxes  and  trucks 
must  be  carefully  examined  and  put  in 
such  condition  as  to  reduce  to  a  mini- 
mum the  danger  of  hot  boxes  or  other 
failure  necessitating  the  setting  out  of 
the  car  before  reaching  destination.  The 
lids  or  covers  of  Journal  boxes  must  be  in 
place. 

(b)  (8)  The  car  must  be  carefully 
swept  out  before  it  Is  loaded.  For  less- 
than-carload  shipments  the  space  in 
which  the  packages  are  to  be  loaded  must 
be  carefully  swept. 

(b)  (9)  Holes  in  the  floor  or  lining 
must  be  repaired  and  special  care  taken 
to  have  no  projecting  nails  or  bolts  or 
exposed  pieces  of  metal  which  may  work 
loose  or  produce  holes  in  packages  of 
explosives  during  transit.  Protruding 
nails  in  the  floor  or  lining  wlilch  have 
worked  loose  must  be  drawn,  and  if 
necessary  for  the  purpose  of  fastening 
the  floor  or  lining,  new  nails  must  be 
driven  through  other  parts  thereof. 

(b)  (10)  When  packages  of  explosives 
are  to  be  loaded  ever  exposed  draft  bolts 
or  kingbolts,  these  bolts  must  have  short 
pieces  of  solid,  sound  wood  with  beveled 
ends  (2-inch  plank)  spiked  to  the  floor 
over  them  (or  empty  packages  of  the 
same  character  may  be  used  for  this  pur- 
pose) to  prevent  possibility  of  their  wear; 
tng  into  the  packages  of  explosives. 


(b)  (11)  The  carrier  must  have  the  car 
examined  by  a  competent  employe  to  see 
that  it  is  properly  prepared,  and  must 
have  a  "Car  Certificate"  signed  in  tripli- 
cate upon  the  jM^escrlbed  form  (see  sec. 
525  (e)  and  (f ) )  before  permitting  the 
car  to  be  loaded. 

(b)  (12)  A  car  must  not  be  loaded 
with  any  of  the  dangerous  explosives, 
class  A,  until  it  shall  have  been  thor- 
oughly inspected  by  a  competent  employe 
of  the  carrier  who  shall  certify  as  to  its 
proper  condition  under  these  regulations 
and  shall  sign  certificate  No.  1  prescribed 
in  sec.  525  (e)  and  (f). 

(c)  After  a  certified  car  as  prescribed 
herein  has  been  furnished  by  the  carrier, 
the  shiWJer  or  his  authorized  employe 
must,  before  cwnmencing  the  loading  of 
any  such  car.  inspect  the  interior  thereof 
and  after  loading,  certify  to  the  proper 
condition  as  specified  in  sec.  525  (b)  by 
signing  certificate  No.  2  of  the  car  cer- 
tificate prescribed  by  sec.  525  (e)  and  <  f ) . 

(d)  For  all  shipments  loaded  by  the 
shipper,  a  competent  employe  of  the  car- 
rier must  inspect  the  finished  load  and 
certify  to  its  compliance  with  these  regu- 
lations before  the  car  shall  be  accepted 
for  transportation:  and  certificate  No.  2 
as  prescribed  by  sec.  525  (e)  and  (f )  shall 
be  signed  before  the  car  is  permitted  to 
go  forward.  When  a  car  is  loaded  by 
the  carrier,  certlflcate  No.  2  must  be 
signed  only  by  the  representative  of  the 
carrier. 


(e)  The  certificates  as  prescribed  below 
must  not  be  signed  by  the  carrier's  or 
shipper's  representative  unless  the  condi- 
tion of  any  car  covered  thereby  meets 
the  requirements  of  these  regulations. 

(f )  Car  certificate.  Ihe  following  cer- 
tificate, printed  on  strong  tag  board 
measuring  7  by  7  inches,  or  6  by  8  Inches, 
must  be  duly  executed  in  triplicate  by 
the  carrier,  and  by  the  shipper,  if  he 
loads  the  shipment;  the  original  must 
be  filed  by  the  carrier  at  the  forwarding 
station  on  a  separate  file;  and  the  other 
two  must  be  attached  to  the  outside  of 
car  doors,  or  to  the  sides  of  car,  one  on 
each  side,  the  lower  edge  of  the  certificate 
not  less  than  4'/2  feet  above  the  floor 
level: 


Railroad 


Cak  CzsnncAnc 
No.  1      Station. 19 

I  bereby  certify  that  I  have  this  day  per- 
sonally examined car  No. :  and 

that  the  roof,  aides,  and  ends  have  no  loose 
boardB,  holes,  or  cracks,  or  vinprotected  de- 
cayed spots  liable  to  hold  sparks  and  start 
a  fire:  that  the  kingbolts  and  draft  bolts  arc 
properly  protected  and  that  there  arc  no 
uncovered  pieces  of  metal  or  nails  projecting 
from  the  floor  or  sides  of  the  car  which  might 
injure  packages  of  explosives:  also  that  the 
floor  Is  In  good  condition  and  has  thi.s  day 
been  cleanly  swept  before  the  car  was  loaded; 
that  I  have  examined  all  the  axle  boxes  and 
that  they  are  properly  covered,  packed,  and 
oiled,  and  that  the  air  brakes  and  hand  bralces 
are  In  condition  for  service. 

Railtoay  employe  inspecting  car. 

Hor2      Station. l^ 

I  hereby  certify  that  I  have  this  day  P''r- 
scnally  examined    the   above   car;    that   tne 


floor  Is  In  good  eondltlon  and  has  been  cleanly 
swept  and  that  the  roof,  aides,  and  ends 
have  no  loose  boards,  holes,  cracks,  or  xm- 
protected  decayed  spote  liable  to  bold  gparks 
inti  start  a  fire;  that  the  kingbolts  and  draft 
bolts  are  protected,  and  that  there  are  no 
uncovered  pieces  of  metal  or  nails  projecting 
from  the  floor  or  sides  of  the  car  which  might 
injure  packages  of  explosives;  that  the  ex- 
ploelves  in  thU  car  have  been  loaded  and 
stayed  and  that  the  car  has  been  placarded 
according  to  the  regulations  for  the  trans- 
portation of  expIoelTes  prescribed  by  the  In- 
terstate Caouneroe  Ocmmlasion:  that  the 
doors  flt  or  have  been  stripped  so  that  sparks 
cannot  get  In  at  tbe  joints  or  bottom. 

"Siipper. 


Jtoflteoy  employe  inspecting 
loading  and  staying. 


Non:  Both  oertlflcates  must  be  signed,  cer- 
tlflcate Mo.  1  by  the  representative  of  the 
carrier.  For  all  ahtpments  loaded  by  the 
riUpper  be  or  his  authorised  agent  must  sign 
certlflcate  No.  2.  and  tbe  repraaentative  of  the 
carrier  must  certify  as  to  loading  and  stajring 
and  {general  conditions.  When  the  car  Is  not 
loaded  by  Sh4>pet,  certlilcate  No.  2  must  be 
rigned  only  by  the  repceaentatlve  ot  the  ear- 
lier. A  shipper  must  decline  to  use  a  car 
not  in  proper  condition. 
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(a)  Except  as  provided  herein,  boxes 
of  dangerous  explosives,  class  A.  named 
In  sees.  52  to  62.  not  including  ammuni- 
tion for  cannon  with  projectiles  and  ex- 
Idoslve  projectiles,  when  loaded  in  the 
car,  must  rest  on  their  bottoms,  and  must 
be  loaded  with  their  long  dimension 
parallel  to  the  length  of  the  car. 

(b)  Boxes  of  high  or  low  explosives  and 
tdack  powder  packed  in  long  cartridges 
and  containing  no  liquid  explosive  ingre- 
dient may  be  loaded  on  their  sides  or 
ends. 

\^  (c)  Dangerous  explosives,  class  A,  for 
irtilch  a  certified  and  placarded  car  is 
irescrlbed  (see  sees.  52  to  62)  must  not 
be  loaded  higher  than  the  permanent  car 
lining  unless  additional  lining  is  provided 
•s  high  as  the  lading. 

(d)  When  the  lading  of  a  car  consists 
of  of  includes  any  explosives,  the  weight 
of  the  lading  should  be  distributed  so  that 
It  will  be  equfiJiaed  on  each  side  of  the 
car  and  over  the  trucks. 

(e)  Explosives  packed  in  metal  kegs, 
except  when  boxed,  must  be  loaded  on 
their  sides  with  ends  towards  ends  of  the 
car;  packages  of  explosives  must  not  be 
placed  in  the  space  opposite  the  doors 
unless  the  doorways  are  boarded  on  the 
Inside  as  high  as  the  lading. 

(f)  Wooden  kegs,  barrels,  or  drums, 
may  be  loaded  on  their  sides  or  ends,  as 
will  best  suit  the  conditions. 

(g)  Packages  containing  any  of  the  ex- 
I^sives  for  the  transportation  of  which 
a  certified  and  placarded  car  is  pre- 
scribed (see  sees.  52  to  62) ,  and  blasting 
caps  or  electric  blasting  caps  in  any 
quantity,  must  be  stayed  (blocked  and 
braced)  by  the  one  who  loads  the  car, 
■0  as  to  prevent  change  of  position  by  the 
ordinary  shocks  incident  to  transporta- 
tion. Special  care  must  be  used  to  pre- 
vent such  packages  from  falling  to  the 


fioor  or  from  having  uiything  fall  on 
them  or  slide  against  them  during  transit. 
(See  note.) 

None:  For  recommended  methods  at  block- 
ing and  bracing,  see  Bureau  of  ExplosiTes' 
Pamphlet  6. 

(h)  To  prevent  delays  to  local  freight 
trains,  when  there  are  shipments  of  ex- 
plosives for  different  destinations  loaded 
in  a  "peddler  car"  or  "way  car,"  the  ship- 
ments for  each  distination  must  be  stayed 
separately. 

U)  Forwarding  and  transfer  stations 
for  explosives  must  be  provided  with  the 
necessary  materials  for  staying. 

(J)  Shippers  must  furnish  the  material 
for  staying  packages  of  explosives  loaded 
by  them. 

(k)  Dangerous  exidoslves,  class  A. 
must  not  be  loaded  into  cars  equin;)ed 
with  lighted  heaters. 

(1)  Blasting  caps  or  electric  blasting 
caps  in  quantity  not  exceeding  1,000  caps 
may  be  loaded  in  any  closed  car  which 
is  in  good  condition,  without  car  certifi- 
cates or  placards. 

(m)  Container  cars  must  not  be  used 
for  dangerous  explosives  or  blasting  ci^ps 
in  any  quantity. 

53^    FORBIDDEN   MIXED   LOADING   AND 
STORAGE 

(a)  Dangerous  explosives,  class  A,  and 
initiating  of  lulming  exidosives  must  not 
be  traniq;)orted  in  the  same  car  with, 
nor  be  stored  on  railway  property  near, 
any  of  the  dangerous  articles  other  than 
explosives  for  which  red.  yellow,  green, 
or  white  (acid  or  corrosive  liquid)  labels 
are  prescribed  herein,  nor  with  charged 
electric  storage  batteries. 

(b)  Explosives  must  not  be  loaded  to- 
gether nor  with  other  dangerous  arti- 
cles, except  as  provided  in  the  loading 
and  storage  chart  sec.  533. 

(c)  Dangerous  explosives,  class  A. 
which  under  these  regulations  require 
certified  cars  placarded  "Exidoslves" 
(see  sees.  52  to  62).  blasting  caps  In 
any  quantity,  and  acids  or  corrosive  liq- 
uids in  carboys,  must  not  be  carried  in 
trucks,  truck  bodies,  or  trailers,  on 
flatcars. 

528  PROTECT  EXPLOSIVES   FROM  INJIHtT 

In  a  car  containing  explosives,  all 
other  freight  must  be  so  loaded,  and  if 
necessary  so  braced  and  stayed,  as  to 
prevent  injury  to  packages  of  explosives 
during  transit.  When  practicable,  ex- 
plosives should  be  loaded  so  as  to  avoid 
transfer  at  stations. 

529  CARS  OF  LESS  DANGEROXTS  EXPLOSIVES 

CLASSB 

(a)  Less  dangerous  explosives,  class  B, 
must  not  be  loaded  into  cars  equipped 
with  lighted  heaters. 

(b)  Shipments  of  less  dangerous  ex- 
plosives (see  sees.  63  to  65)  must  be 
loaded  in  a  closed  car  which  is  In  good 
condition,  into  which  sparics  cannot 
enter,  and  with  roof  not  in  danger  of 


taking  fire  ttarooi^  unprotected  decayed 
wood.  Class  B  explosives,  except  fire- 
woiks.  must  not  be  transported  in  con- 
tainer cars.  Tbese  cars  do  not  require 
the  car  certificate  but  must  have  at- 
tached to  both  sides  and  both  ends  the 
"DANGEROUS"  placard  prescribed  by 
sec.  551,  and  the  doors  if  not  tight  must 
be  striiq;)ed  to  iHevent  the  entrance  of 
sparks. 

530     CARS  FOR  RELATIVELY  SAFE 
EXPLOSIVES 

Relatively  safe  explosives,  class  C.  may 
be  loaded  into  ^ny  closed  car  in  good 
condition.  With  the  exception  of  blast- 
ing caps  and  electric  blasting  caps,  rela- 
tively safe  exidosives,  class  C,  may  be 
loaded  into  any  container  car  in  good 
ctmditioo.  No  placards  or  car  certifi- 
cates are  required. 
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LIGHTS 


When  necessary  to  use  Ufl^ts  while 
iiantning  exploslves,  it  is  recommended 
that  where  practicable  Incandescent  elec- 
tric Ughts  be  provided. 

532  LOADING  PACKAGES  OF  OTHER  DAN- 

GBROTO  ARTICLES  INTO  CARS 

(a)  (1)  Shipments  must  be  properly 
loaded,  and  cars  placarded  as  prescribed 
herein,  when  accepted  by  carriers. 

(a)  (2)  Shippers  must  furnish  the  ma- 
terial for  staying  packages  of  otho-  dan- 
gerous articles  loaded  by  them. 

(b)  Infiammable  Uquids  (red  label) 
and  infiammable  gases  (red  label)  must 
not  be  loaded  into  cars  equipped  with 
lighted  heaters. 

(c)  Packages  protected  by  labels  must 
be  so  loaded  that  they  canirat  fall  to  the 
car  fioor  and  in  such  manner  that  other 
freight  cannot  fall  onto  or  slide  against 
them.  Packages  bearing  marking  "This 
Side  Up"  must  be  so  loaded.  Dangerous 
articles  for  which  red.  yellow,  green,  or 
white  (acid  or  corrosive  liquid)  labels 
are  prescribed  herein,  must  not  be  loaded 
in  the  same  car  with  explosives  named  in 
sees.  52  to  62.  (See  loading  and  storage 
chart,  sec.  533.)  Packages  protected  by 
yellow  labels  must  not  be  loaded  in  the 
same  end  of  a  car  with  packages  pro- 
tected by  "Acid"  or  "Corrosive  Liquid" 
labels. 

(d)  Metal  barrels  or  drums  containing 
infiammable  liquids  and  cylinders  con- 
taining compressed  gases  may  be  loaded 
on  steel  gondola  or  flatcars  or  into  stock 
cars,  but  must  not  be  loaded  into  hopper 
bottom  cars. 

NoTs:  See  Bureau  of  Explosives  Pamphlet 
No.  6  for  recommended  methods  of  blocking 
and  bracing  these  articles  in  cars.  See  load- 
ing and  storage  chart  sec.  633  before  load- 
ing labeled  articles  together  or  with  explo- 
sives named  in  sees.  62  to  62. 

(e)  Empty  cylinders,  barrels,  kegs,  or 
drums,  previously  used  for  the  shipment 
of  an  infiammable,  poisonous,  or  corro- 
sive, gas  or  liquid,  must  have  their  filling 
and  vent  holes  properly  closed.    They 
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may  be  loaded  In  open  or  stock  can 
desired.    Cars  should  not  be  pla 
but  lighted  lanterns  or  other  open-flifeie 
lights  should  be  kept  away. 

(f)  Carboys  previously  used  for  he 
shipment  of  corrosive  Uquids  when  i  re- 
sented to  carriers  for  transportatioxi  in 
carload  or  less-than-carload  shipmc  its 
as  "empty"  carbojrs,  must  be  tborouf  Uy 
(completely)  drained.  Whenever  pi  u 
tlcable  they  shotUd  not  be  loaded  ifith 
valuable  or  perishable  freight. 


(g) 


Matches 
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the 
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c  ose 

f  "om 

md 


(g)  (1)  Carload  lot^  of  ttrike-anywl  ere 
(friction)  matches  mttst  be  loaded  as  c  im- 
pactly  as  possible  to  avoid  motion  wi^^n 
the  car.  especially  lengthwise  of  the  ~ 
Car  doorwasrs  should  be  boarded  on 
inside  to  keep  packages  from  contact 
the  doors,  and  the  inside  lining  of  thdcar 
should  be  supplemented  when  necessary 
by  strips  nailed  to  the  car  and 
enough  together  to  keep  the  boxes 
being  Jammed  against  the  studding 
broken  by  high  pressures  on  small  aieas 
The  strongest  dimenston  of  the  box  should 
be  loaded  lengthwise  of  the  car. 

(g)  (2)  When  packages  are  loaded  fcver 
or  near  exposed  drafts  bolts  or  Ungt  >lt8. 
the  bolts  should  be  covered  by  boarda  not 
less  than  1  inch  thick  or  by  empty  woe  den 
boxes  of  proper  slae,  and  the  ends  of  t  lese 
boards  should  be  beveled  to  inwent  the 
end  of  a  box  resting  against  the  end  a  the 
board  and  being  crushed  by  It.  Pa  tial 
layers  of  boxes  should  be  Interlocked  nth 
the  lower  layers.  The  cars  used  sh  mid 
be  made  secure  against  the  entranc  e  of 
sparks  or  rain  and  ^>ymV1  be  the  stroi  gest 
cars  available.  Under  noeondit  on 
should  any  car  be  loaded  with  more  han 
48.000  pounds  gross  weli^t  of  8trike-|ny 
where  matches. 

(g)  (3)  Less-than-carload  lodi  of 
"strike-anywhere"  matches  shoulc  be 
carefully  loaded  so  that  they  canno  fall 
to  the  car  floor  and  so  that  other  j  ick 
ages  of  freight  cannot  fall  on  or  ii  Jure 
them.  Whenever  ivactlcable  the  i  lek 
ages  of  matches  should  be  placed  to  t  dli- 


tate  ready  removal  from  the  car  in  case 
of  fire.  A  smoking  bcK  of  matches  should 
not  be  broken  open;  the  fire  will  cease  of 
itself  if  air  can  be  kept  from  it.    ^ 

(g)    (4)  Carload  or  less-than-^load 
lots  of  "strike-anywhere"  matches  which 
have  been  damaged  by  fire,  or  by  water  in 
extinguishing  a  fire,  in  transit  or  on  car- 
rier's   property,    must    be    reloaded    in 
properly  prepared  cars,  and  braced  or 
blocked  before  being  forwarded  to  desti- 
nation, to  freight  claim  department  or 
claim  adjusters,  or  to  original  shipper  or 
other  parties  for  salvage.     Or^t  care 
should  be  taken  to  examine  and  repair 
damaged  outside  packages  before  reload- 
ing into  car.    All  loose  matches  should 
first  be  destroyed.     Individual  interior 
boxes    and   paper-wrapped   cartons    or 
packages,  should  then  be  carefully  placed 
in  tight  outside  packages  complying,  as 
nearly  as  circmnstances  will  permit,  with 
container  specifications;   but  under  no 
condition  shall  the  outside  package  be  of 
less  strength  than  required  by  spec.  15A, 
nor  of  greater  cm^aclty  than  authorized. 
Charred  cases  must  not  be  used.    Boards 
used  in  repairing  wooden  cases  must  be 
so  nailed  that  they  will  not  allow  any 
interior  boxes,  cartons,  or  packaged  to 
fall  out.   In  the  event  that  the  individual 
boxes  or  paper-wrapped  packages  do  not 
fit  snugly  in  the  outside  package,  the 
vacant  spaces  should  be  filled  tightly  with 
dry  and  clean  cotton  waste,  or  elastic 
wads  from  dry  newspapers  or  dry  waste 
paper. 

(h)        Corrosive  Liquids 

(h)  (1)  Carboys  of  acids  or  other  cor- 
rosive liquids  must  not  be  loaded  into 
container  cars.  Thej  must  be  so  blocked, 
braced  or  stayed  that  they  cannot  change 
position  during  transit  when  being  han- 
dled with  reasonable  care.  Carboys  of 
nitric  acid  must  not  be  loaded  into  box 
cars  more  than  two  tiers  high.  Car  doors 
may  be  cleated  in  an  open  position  if 
desired.  Whenever  inracticable,  flat  or 
stock  cars  should  be  used  for  loading 
carboys  of  adds. 


(h)  (2)  When  less-than-carload  ship- 
ments are  loaded  with  other  freight,  the 
carboys  must  be  placed  near  the  door- 
way and  must  have  wooden  strips  not 
less  than  2  inches  in  height  nailed  to  the 
car  floor  about  8  inches  from  the  brac- 
ing. These  strips  must  be  arranged  so 
that  the  liquid  from  a  brcAen  carboy  will 
drain  toward  the  doorway  and  outside 
the  car.  The  space  between  the  strips 
and  the  floor  braces  or  blocking  used  for 
stajring  the  carboy  boxes  must  be  covered 
with  at  least  1  inch  thickness  of  clean 
and  dry  sand  or  earth,  not  sawdust  or 
other  combustible  material. 

(h)  (3)  Jntric  acid,  when  loaded  in  the 
same  car  with  other  acids  or  other  corro- 
sive liquids  in  carboys,  must  be  separated 
from  the  other  carboys.  A  2  by  6  inch 
plank,  set  on  edge,  should  be  nailed 
across  the  car  floor  at  least  12  inches 
from  the  nitric  acid  carboys,  and  the 
space  between  the  plank  and  the  carboys 
of  nitric  acid  should  be  fllled  with  sand, 
sifted  ashes,  or  other  incombustible 
absorbent  material. 

(h)  (4)  Charged  electric  storage  bat- 
teries for  shipment  must  be  completely 
protected  so  that  short  circuits  will  be 
prevented  and  must  not  be  loaded  or 
stored  with  explosives. 

(h)  (5)  Less-than-carload  shipments 
of  electric  storage  batteries  (wet)  must 
be  so  blocked  and  braced  that  they  can- 
not change  position  during  transit  when 
cars  are  handled  with  reasonable  care; 
and  must  be  so  loaded  that  other  freight 
cannot  fall  onto  or  slide  against  them. 


(i) 


Cylinders  of  Gas 


(1)  (1)  Cjdinders  containing  com- 
pressed gases  must  be  loaded  on  their 
sides  except  when  packed  in  boxes  or 
crates,  or  when  placed  in  suitable  per- 
manent racks  in  cars,  or  when  securely 
braced. 

(i)  (2)  Cylinders  containing  com- 
pressed gases  may  be  loaded  into- steel 
gondola  or  flat  cars  or  into  stock  cars, 
but  must  not  be  loaded  into  hopper 
bottom  cars. 


r 


833  LOADntG  AND  STORAGB  CHAET  OF  EXPL08IV1S  AKD  OTBEH  DAHGEROUB  ABTICUES 

Explosives  must  not  be  loaded  together  nor  with  other  dangerous  articles,  except  as  provided  in  the  Ixwding  and  Storage 
Chart  of  Explosives  and  other  Dangerous  Articles  shown  in  this  section. 


a.  BU«tli«  «*.  or  el«trlc  Wasting  OH- in  quimmy  not  exceeding  1.000  cap. 

*^'^b.1jSlrSL^"^te  end.  <*  ca^  or  vehicle.  «ddB  must  not  be  lolled  with  yeUow  label  articles,  ammunition  for  cam.cn  with  or 
without  projectiles,  or  smokeless  powder. 

c.  C^yanldes  ot  cyanide  mixtures  must  not  be  loaded  or  stored  with^orrosive  liquids. 

Not«.-Charged  electric  storage  batteries  must  not  be  loaded  in  the  same  car  or  vehicle,  nor  stored  with  dangerous  explortves  daas  A. 
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540  "EXPL06IVBS"  placards  ss  p  •- 
scribed  by  sec.  549  must  be  appMed  toe  r- 
tlfled  cars  containing  dangerous  ezi  o- 
sives.  class  A,  spedfled  in  sees.  52  to  6S 

Noi»:  For  caraalBO  requiring  the  pol«cmk«a 
placard  see  sec.  642. 

541  (a)  ••DANOEROUS"  placard, 
prescribed  by  sec.  551  must  be  wHei 
cars,  and  container  cars,  as  follows: 

(b)  Cars  containing  one  or  more  pa  St- 
ages bearing  red,  yeUow.  white  acid 
corrosive  liquid  caution  labels  or  wl  ite 
"poison"  labels,  as  prescribed  by  sec.  104 
(e)  to  (h)  and  (k).  or  without  labeq  as 
authorized  in  sec.  402  (p)  and  (r) . 

(c)  Cars  containing  inflammable  :  ol- 
Ids,  oxidizing  materials  ot  poisonous  iol 
ids.  class  B.  in  bulk. 

(d)  Tank  cars  c<mtaining  tnflammi  ble 
liquids.  Inflammable  solids  or  oxidis  ng 
materials,  acids  or  corrosive  llqu  ds, 
poisonous  liquids  or  solids,  class  B.  o  m- 
pressed  InflammaUe  gases,  ocvnive^sed 
noninflammable  gases. 

(e)  Cars  containing  shipments  of  less 
dangerous  explosives,  class  B. 


the 


as 


Notb:  For  car*  alao  rcqulrtng  the  p(f«>n 
gas  placard  see  aec.  542. 

(f)  When  dangerous  explosives,  (|ass 
A.  are  loaded  in  the  same  car  with 
dangerous  explosives,  class  B.  only 
"EXPLOSIVES"  placard  is  required. 

542  (a)   "POISON  OAfi"  placaM 
prescribed  by  sec.  550.  must  be  appliep  to 
cars  as  follows: 

(b)  Cars  containing  one  or  more  p  ck- 
ages  or  articles  bearing  the  "Poison  (^ 
labeL 

(c)  Cars  containing  ammunition 
cannon   with   toxic   gas  projectiles 
projectiles,  bombs,  or  other 
loaded    with    toxic    gas    requiring 
"Poison  Gas"  label. 


for 

or 

containers 

the 


Nora:  The  polaon  gas  placard  must  b<  up- 
plled  to  cars  In  addition  to  any  other  placards 
required 

542  A.  When  a  freight,  baggage,  ai  ex- 
press car  containing  freight  shipmen  ;s  of 

"  or 


must  show  thereon.  In  the  space  lO'o- 
vUed.  the  proper  name  of  uie  commodity 
as  prescribed  by  these  regulations,  or  the 
commodity  name  must  be  shown  on  tag 
board  cards  measuring  api»roxlmately  5 
by  8  inches  securely  attached  to  each  side 
of  the  car. 

549  PLACARDS  ICUST  BB  STANDARD 

(a)  Placards  must  ccmfonn  to  stand- 
ards as  prescribed.  Samples  will  be 
furnished  by  the  Bureau  of  Explosives  on 
request. 

(b)  Tag-board  placards  must  be 
printed  on  strong  tag  board,  designated 
commercially  as  No.  2  tag  board,  and 
weighing  150  pounds  per  ream,  of  sheets 
24  by  36  inches,  and  having  a  resistance 
of  not  less  than  60  pounds  per  square 
inch,  Mullen  test. 

(c)  Paper  placards  must  be  printed 
cm  strong  white  paper. 

(d)  Placards  or  car  cards  which  by 
their  shape,  coloring,  or  printing  may  be 
readily  confused  with  the  standard  plac- 
ards prescribed  herein  must  not  be  used. 

(e)  Placards  complying  with  previous 
requirements  which  are  on  hand  on  the 
eCrective  date  of  these  regulations,  may 
be  used  imtil  further  order  of  the  Com- 
mission.' 

notb:  Carrier's  «•  shipper's  name  and  sta- 
tionery form  ntimber  may  be  printed  on  plac- 
ards to  type  not  larger  than  10  point,  but 
mjM  be  prtnted  thereon  separate  from  any 
of  the  placard  Vordlng. 

When  the  tag  board  placards  bear  wording 
nrewrlbed  in  sec.  B61  (a),  and  provided  the 
wording  prescribed  by  sec.  563  (c)  appears 
on  the  rewrse  side  thereof,  the  words  re- 
moved or"  may  be  omitted  or  the  word  "re- 
moved" changed  to  "reversed,"  as  the  case 
may  be. 

546  Carriers  must  keep  on  hand  an 
adequate  supply  of  all  necessary  placards 
for  placarding  cars  loaded  by  them  and 
for  the  replacement  of  missing  placards 
on  loaded  cars  while  in  transit. 

547  Shippers  must  have  applied  plac- 
ards to  cars  loaded  by  them  when  cars 
are  acceptabie  for  transportation.  (See 
sec.  548  for  method  of  application.) 


(e)  By  insertion  of  tag-board  placards 
In  suitable  placard  holders  afBxed  to  cars. 

(f)  Paper  placards  must  be  securely 
pasted  to  metal  placard  boards  providetl 
for  the  purpose.  Grease  or  other  sub- 
stances, which  Interfere  with  secure  ap- 
plication, must  be  removed  from  metal 
surfaces  before  pasting  on  placards. 

(g)  Placards  applied  to  cars  must  have 
the  printing  in  horizontal  position. 

(h)  "Explosives"  placards  must  be  ap- 
plied not  less  than  4>4  feet  above  car 
floor.  (See  sec.  525  (f)  for  car  certifi- 
cates.) 

(1)  Placards  applied  to  sides  of  tank 
cars  must  be  placed  as  near  the  middle 
as  possible.  Side  placard  Iwards  applied 
to  tank  cars  near  end  of  tank  may  be 
used  until  replaced  by  boards  located 
near  middle  of  tank,  in  accordance  with 
requirements  effective  November  1.  1927. 

(J)  Placard  holders  must  be  so  con- 
structed as  not  to  obstruct  the  wording, 
change  the  shape  of  the  placard,  or 
reduce  the  exposed  surface  of  the  placard 
more  than  three-eighths  of  an  inch  on 
each  side. 

Non:  Permanent  metal  holders  designed  to 
provide  for  secure  attachment,  easy  applica- 
tion, removal,  or  reversal  of  placards  pre- 
scribed in  these  regulations  are  required  on 
aU  new  tank  cars,  on  new  underframes  to 
which  tanks  are  applied,  and  on  all  tank 
cars  receiving  general  repairs. 

(k)  Placards  must  be  applied  to  both 
sides  and  both  ends  of  a  container  car 
on  which  a  container  or  containers 
loaded  with  flreworks,  or  with  dangerous 
articles  requiring  labels,  are  placed;  or 
placard);  must  be  applied  to  both  ends  of 
such  a  car  and  to  both  sides  of  a  con- 
tainer loaded  with  such  articles. 


less  dangerous  explosives,  class  I , 
freight  shipments  of  dangerous  an  Icles 
other  than  explosives  requiring  labe  s  as 
prescribed  by  these  regulations  (no  in- 
cluding class  A  poison  gases  or  liqtfds)^. 
is  hauled  in  a  passenger  train  and 
car  or  cars  are  not  occupied  by  an 
ploye  of  the  carrier,  proper  placards 
be  applied  to  the  car  as  required  by 
regulations. 

543  (a)  Placard*  are  not  required 
(b)  Cars  containing  relatively  saf^  ex- 
plosives, class  C. 

(o)  Cars,  other  than  tank  cars, 
taining  noninflammable  compresse<|  garf 
(green  label) . 

(d)  Cars  containing  class  C  pcfsons 
(tear  gas  label) . 

544  COMMODITT  MAMS  OH  CAHLOkoS 

Placards  for  carloads  of  less  dang  srous 
explosives  and  other  dangerous  ai|bicles 


such 
em- 
nust 
bese 

for: 


548  APPUCATION  OT  PLACARDS 

(a)  Placards  must  be  securely  applied 
one  to  each  end  and  each  side  of  car,  as 
follows: 

(b)  By  tacking  tag-board  placards  to 
each  end  and  each  side  of  cars,  or  to  plac- 
ard boards  of  suitable  size  provided  for 
the  purpose. 

(c)  Placards  applied  to  the  sides  of  box 
cars  must  be  placed  on  doors,  or  close  to 
left-hand  side  of  door  frames,  when  cars 
are  not  equipped  with  placard  boards. 

(d)  The  use  of  tacks,  having  heads  at 
least  y*  inch  across,  or  other  efficient  de- 
vice, is  required.  At  least  5  tacks  or  5 
other  fasteners  must  be  used,  one  at  each 
comer  and  one  in  the  cfenter  of  the  plac- 
ard. Tacks,  nails,  or  other  devices  used 
in  previous  applications  of  placards  must 
be  removed  when  their  presence  Inter- 
feres with  proper  application  of  placards. 


540  PLACARDS    POR    DANCXROTTS 

EXPLOSIVES — CLASS  A 

The  "Explosives"  placard  must  be  of 
rectangular  shape,  measuring  11  by  14 
inches,  and  must  bear  the  wording  as 
shown  in  the  following  cut;  the  printing 
must  be  in  red  and  black  as  follows: 

EXPL06IVEB  PLACARD 
(Reduced  size) 


-jOOM^ANV 


EXPLOSIfES 

HANDLi"  CAREFULLY 

EEEP  mS  AWAT 


550  POISON   GAS   PLACARD 

The  "Poison  Gas"  placard  must  be  ol 
rectangular  shape,  measuring  10  by  W* 
inches,  and  must  bear  the  wording  as 


i^own  In  the  following  cut;  the  printing 
must  be  in  red  as  follows: 

POISON  GAS  PLACARD 
(Reduced  size) 


CAUTION 

TM«  Car  CentalM 


i  poisoR  m 


551 


DANCXROTTS    PLACARD 

(a)  The  "Dangerous"  placard  must  be 
of  diamond  shape,  measuring  10% 
Inches  on  each  side,  and  must  bear  the 
wording  as  shown  in  the  following  cut; 
the  word  "Dangerous"  must  be  in  red, 
and  the  lettering  in  black,  as  follows: 

DANGEROUS  PLACARD 
(Reduced  size) 


KQP 
UCHTS  V 

AW  ^ 

FRES  AWAY! 


DINGERSUS 


HAWDLE  CAREFULLY 


cept  that  where  no  private  track  is  avail- 
able, delivery  and  imloading  on  carrier 
tracks  is  permitted  provided  the  follow- 
ing conditions  are  complied  with: 

(b)  (2)  Any  tank  car  of  ICC-106A  type 
may  be  delivered  suid  the  loaded  unit 
tanks  may  be  removed  from  car  frame 
on  carrier  tracks,  if,  before  car  is  ac- 
cepted for  transportation,  the  shipper 
has  obtained  from  the  delivering  carrier 
and  filed  with  originating  carrier,  written 
permission  (see  Note  2)  for  such  removal. 
The  consignee  must  furnish  adequately 
safe  mechanical  hoist,  obtained  from  the 
carrier  if  desirable,  by  which  the  tanks 
are  lifted  from  the  car  and  deposited 
directly  upon  vehicles  furnished  by  the 
consignee  for  Immediate  removal  from 
carrier  property  or  tanks  must  be  lifted 
by  adequately  safe  mechanical  hoist  from 
car  directly  to  vessels  for  further  trans- 
portation. 

(b)  (3)  Any  tank  car  of  other  than 
ICC-106A  type,  containing  liquefled 
hydrocarbon  or  liquefled  petroleum  gas, 
and  having  interior  pipes  of  liquid  and 
gas  discharge  valves  equipped  with  check 
valves,  may  be  delivered  and  unloaded 
on  carrier  tracks,  if  the  lading  is  piped 
directly  from  car  to  permanent  storage 
tanks  of  sufflcien!  capacity  to  receive 
entire  contents  of  car, 

Non  1:  For  this  purpose,  a  private  track 
is  a  track  outside  of  carrier's  right-of-way, 
yard  and  terminals,  and  of  which  the  carrier 
does  not  own  either  the  rails,  ties,  roadbed 
or  right-of-way;  or  a  track  or  portion  of  a 
track  which  is  devoted  to  the  purpoee  of  its 
user,  either  by  lease  or  written  agreement, 
in  which  case  the  lease  or  written  agreement 
will  be  considered  as  equivalent  to  ownership. 

Non  2 :  Carriers  should  give  permission  for 
the  unloading  of  these  containers  on  carrier 
tracks  only  where  no  private  siding  is  avail- 
able within  reasonable  trucking  distance  of 
final  destination.  The  danger  involved  is  the 
release  of  chlorine  gas  due  to  accidental  in- 
Jury  to  container  in  handling.  The  exposxue 
to  this  danger  decreases  directly  with  the 
isolation  of  the  unloading  point. 


(b)  The  reverse  side  of  such  placards 
may  bear  the  wording  as  prescribed  for 
the  "Dangerous-Empty"  placard.  (See 
Kc.  563.) 

Unloading  From  Cars 

Removal  and  disposition  of  shipments 
&t  destination.  Reporting  violations  and 
accidents.  Removal  of  idacards  and  car 
eertiflcates.  Cleaning  cars,  and  Inflam- 
mable vapors.  ~ 


560 


TANK  CAR  DELIVXRY 


(a)  Tank  cars  containing  inflammable 
bQuids  having  a  flash  point  of  80°  F.  or 
below,  except  liquid  road  asphalt  or  tar. 
must  not  be  delivered,  imless  originally 
eonsigned  or  subsequently  reconsigned  to 
parties  having  iN-ivate-siding  (see  Note 
1)  or  railroad-siding  facilities,  equipped 
for  piping  the  Uquid  from  tank  cars  to 
permanent  storage  tanks  of  sufficient 
capacity  to  receive  contents  of  car. 

(b)  (1)  No  tank  car  containing  com- 
pressed gas  may  be  unloaded  unless  the 
ear  is  consigned  for  d^very  and  unload- 
ing oa  a  private  track  (see  Note  1).  ex- 


561 


TANK   CAR   UNLOADING 


(a)  In  unloading  tank  cars  the  follow- 
ing rules  must  be  observed  (see  also  sec. 
560  for  compressed  gasses) : 

(b)  Unloading  operations  should  be 
performed  only  by  reliable  persons  prop- 
erly instructed  and  made  responsible  for 
careful  compliance  with  these  regula- 
tions. 

(c)  Brakes  must  be  set  and  wheels 
blocked  on  all  cars  being  imloaded, 

(d)  Caution  signs  must  be  so  placed 
on  the  track  or  car  as  to  give  necessary 
warning  to  persons  approaching  car 
from  open  end  or  ends  of  siding  and  must 
be  left  up  until  after  car  is  unloaded 
and  discoimected  frwn  discharge  con- 
nection. Signs  must  be  of  metal,  at  least 
12  by  15  inches  in  size  and  bear  the  words. 
"STOP — Tank  Car  Connected,"  or 
"STOP— Men  at  Work."  the  word 
"STOP"  being  in  letters  at  least  4  inches 
high  and  the  other  words  in  letters  at 
least  2  inches  high.  The  letters  must  be 
white  on  a  blue  background. 

(e)  Before  manhole  cover  or  outlet 
valve  cap  is  removed,  tank  car  must  be 


rdieved  of  all  interior  pressure  by  cool- 
ing tank  with  water  or  venting  tank  by 
raising  safety  valve  or  opening  vent  on 
dame  at  short  intervals.  If  venting  to 
relieve  pressure  will  cause  a  dangerous 
amount  of  vapor  to  collect  outside  the 
car,  venting  and  unloading  must  be  de- 
ferred until  pressure  is  reduced  by  allow- 
ing the  car  to  stand  overnight  or  other- 
wise cooling  the  contents.  TTiese  pre- 
cautions are  not  necessary' when  car  is 
equipped  with  a  manhole  cover  which 
hinges  inward  or  with  an  inner  manhole 
cover  which  does  not  have  to  be  removed 
to  unload  the  car.  and"^hen  pressure  is 
relieved  by  piping  vapor  into  a  condenser 
or  storage  tank. 

(f)  (1)  After  pressure  is  released,  seal 
should  be  broken  and  manhole  cover  re- 
moved as  follows: 

(f)  (2)  Screw  type.  Cover  must  be 
loosened  by  placing  bar  between  manhole 
cover  lug  and  knob.  After  two  complete 
turns,  so  that  vent  openings  are  exposed, 
the  operation  must  be  stopped,  and  if 
there  is  any  sound  of  escaping  vapor,  the 
cover  must  be  again  screwed  down  tightly 
and  interior  pressure  relieved  as  pre- 
scribed in  sec.  561  (e) .  before  again  at- 
tempting to  remove  the  cover. 

(f)  (3)  Hinged  and  bolted  type.  All 
nuts  must  be  unscrewed  one  complete 
turn,  after  which  same  precautions  as 
prescribed  for  screw  type  cover  must  be 
observed. 

(f)  (4)  Interior  type.  All  dirt  and 
cinders  must  be  carefully  removed  from 
around  cover  before  yoke  is  unscrewed. 

(g)  (1)  When  car  is  unloaded  through 
bottom  outlet  valve,  manhole  cover  must 
be  adjusted  as  follows: 

(g)  (2)  Screw  type.  Manhole  cover 
must  be  put  in  place,  but  not  entirely 
screwed  down,  in  order  that  air  may  en- 
ter tank  through  vent  holes  in  threaded 
flange  of  cover. 

(g)  (3)  Hinged  and  bolted  type.  A 
small  wooden  block  should  be  placed  un- 
der one  edge  of  cover. 

(g)  (4)  Interior  type.  Screw  must  be 
tightened  up  In  yoke  so  that  cover  will 
be  brought  up  within  one-half  inch  of 
closed  position. 

(h)  When  unloading  through  bottom 
outlet  of  cars  equipped  with  interior 
manhole  type  of  covers,  and  in  all  cases 
where  unloading  i*  done  through  the 
manhole  (unless  special  covers  are  used, 
provided  with  safety-vent  opening  and 
tight  connection  for  discharge  outlet), 
the  manhole  must  be  protected  against 
entrance  of  sparks  or  other  sources  of 
Ignition  of  vapor  by  asbestos  or  metal 
covers  or  by  being  covered  and  sur- 
rounded with  wet  burlap.  Burlap  must 
be  kept  damp  by  replacement  or  the  ap- 
plication of  water  as  needed. 

(1)  Seals  or  other  substances  must  not 
be  thrown  into  the  tank.  Also  care  must 
be  taken  to  avoid  sirilling  any  of  the 
contents  over  car  or  tank. 

(J)  Valve  rod  handle  or  control  in 
dome  must  be  operated  a  few  times  to  see 
that  outlet  valve  In  bottom  cA  tank  is 
on  its  seat  bef <xre  Talve  cap  Is  removed. 
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(k)  (1)  Valve  cap,  or  reducer  wh  m 
large  ouUet  Is  to  be  used,  must  be  i  s- 
moved  with  suiUWe  wrench  after  i  et 
screws  are  loosened  and  a  paU  Is  piac  !d 
In  position  to  catch  any  Bquld  that  m  ly 
be  In  outlet  chamber.    If  valve  cap  or 
reducer  does  not  unscrew  easily,  it  mr  st 
be  tapped  lightly  with  mallet  or  woo<  m 
block  in  an  upward  direction.   If  leak*  ge 
shows  upon  starting  the  removal,  cip 
or  reducer  must  not  be  entirely   i  d- 
screwed.  but  sufficient  threads  must  be 
left  engaged  and  sufficient  time  allot  ed 
to  permit  escape  of  any  accumulation  of 
liquid  in  the  outlet  chamber,   n  leak  «e 
stops  or  initial  rate  of  leakage  dlmlnls  les 
materially,  cap  or  reducer  may  be  ( n- 
tlrely  removed,   if  initial  rate  of  leak  «e 
continues,  further  efforts  must  be  mi  de 
to  seat  the  outlet  valve,  see  sec.  561    j) . 
If  this  fails,  the  cap  or  reducer  must  be 
screwed  up  tight  and  tank  must  be  i  in- 
loaded  through  the  dome. 

(k)  (2)  If  upon  removal  of  the  ou  Jet 
cap  the  outlet  chamber  is  found  to  be 
blocked  with  frozen  Uguld  or  any  ot  ler 
matter,  replace  cap  immediately  ind 
make  careful  examination  to  detcm  ine 
that  outlet  casting  has  not  been  crac  «d. 
If  the  obstruction  Is  not  froseen  Hqvid.  the 
car  must  be  unloaded  throu^  the  dc  tne. 
If  the  obstruction  is /roaen  ZIgidd  anc  no 
crack  has  been  found  in  the  outlet  c  ist- 
Ing.  the  car  may,  if  circumstances  req  lire 
It.   be   unloaded    from   the   bottom    as 

follows:  ..XI. 

(k)  (3)  Remove  cap  and  attach  un- 
loading connections  immediately.  T  len, 
before  opening  the  valve  Inside  the  ank 
car  apply  steam  to  outside  of  outiet  ( ist- 
ing  or  wrap  casting  with  burlap  or  o  her 
rags  and  apply  hot  water  to  melt  the 
frooen  liquid.  In  any  event,  top  un- 
kMiding  is  considered  safer  than  bo  torn 
unloading. 

(1)  Unloading  connections  mus  be 
securely  attached  to  unloading  pipe  i  on 
dome  or  to  bottom  discharge  on  Jets 
before  discharge  valves  are  opened. 

(m)  Tank  cars  must  not  be  allow<  d  to 
stand  with  unloading  connections  at- 
tached after  unloading  is  completed  and 
throughout  the  entire  period  of  un  oad- 
Ing.  or  while  car  is  connected  to  un  aad- 
Ing  device,  the  car  must  be  attend*  d  by 
the  unloader. 

(n)  If  necessary  to  discontinue  un  oad- 
Ing  a  tank  car  for  any  reason.  aU  un  oad- 
Ing  connections  must  be  dlscomw  cted. 
All  valves  must  first  be  tighUy  c  ased, 
and  the  closures  of  aU  other  ope  lings 
securely  applied. 

(o)  As  soon  as  a  tank  car  is  comp  etely 
unloaded,  all  valves  must  be  made  Ight, 
the  unloading  connections  must  1 5  re- 
moved and  all  other  closures  made  Ight, 
except  that  heater  coil  inlet  and  uUet 
pipes  must  be  left  open  for  dra  oage. 
The  manhole  cover  must  be  appli  id  by 
the  use  of  a  bar  ar  wrench,  the  mUet 
valve  reducer  and  ouUet  valve  cap  y  the 
use  of  a  wrench  having  a  handle  a  least 
48  inches  long,  and  the  outlet  val^  e  cap 
plug,  end  plug,  and  all  other  closu  es  of 
openings  and  of  their  protective  ho  islngs 
by  the  use  of  a  suitable  tooL 
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(p)  Railroad  defect  cards  must  not  be 

removed. 

(q)  Ground  around  connections  must 
be  covered  with  fresh,  dry  sand  or  dirt. 
If  oil  or  gasoline  has  been  spilled  previ- 
ously. 

(r)  All  tools  and  Implements  used  in 
connection  with  unloading  should  be 
kept  free  from  oil,  dirt,  and  grit. 


562        amovAL  or  placards  and  car 
cnrxncATi  aftsk  imLOADiNO 


(a)  When  lading  requiring  placards  or 
car  certificates  is  removed  from  cars 
other  than  tank  cars,  placards  and  car 
certificates  must  be  removed  by  the  party 
unloading  the  car. 

(b)  After  tank  car  is  unloaded,  the 
party  unloading  the  car  must  remove  all 
shipping  cards  and  "Dangerous"  plac- 
ards from  car,  or  may  replace  or  cover 
the  placards  with  the  "Dangerous— 
Empty"  placards  prescribed  in  sec.  563, 
and  must  promptly  notify  the  raUroad 
agent  that  car  is  empty. 

563  "DAHCraOTTS— EMPTY"  PLACARD 

(a)  "Dangerous— Empty"  placards 
must  measure  10%  Inches  on  each  side. 
The  printing  must  be  as  shown  in  the 
cut  in  this  section,  in  black  on  strong 
white  paper,  or  on  tag  board  designated 
commercially  as  No.  2  tag  board,  and 
weighing  150  poimds  per  ream  of  sheets 
24  inches  by  36  Inches,  and  having  a  re- 
sistance of  not  less  than  60  pounds  per 
square  inch.  Mullen  test. 

(b)  The  reverse  side  of  such  placards 
may  bear  the  wording  as  prescribed  for 

1  the  "Dangerous"  placard.  (See  sec.  551.) 
I  (c)  Paper  placards  most  be  securely 
pasted  over  the  "Dangerous"  placards 
pasted  on  metal  placard  boards  provided 
for  the  purpose.  Tag  board  placards 
must  be  securely  tacked  to  wooden 
boards  or  Inserted  in  holders  provided 
for  the  purpose. 

"DANOBROUS— EMPTY"  PLACARD 
(Rediiced  size) 

jy  m  COWOIWl  Ual 

/UNGEROl. 

\empty| 

\'  I'.f    !',  ."I 


Noi«:  The  words  "Keep  lights  and  flrw 
away"  and  "Inflammable  or  poisonous  vapor 
may  be  omitted  from  placards  attached  to 
tank  ours  which  previously  contained  alka- 
line corrosive  liquids  or  corrosive  liquids 
which  do  not  react  with  the  metal  wall  or 
lining  of  the  tank  to  form  an  inflammable  or 
poiaonoas  gas. 


REMOVAL  um  msposmaif  or  explosives 

AKD  OTHER  DAKCEROUS  ARTICLES  AT  DESTI- 
NATIOM 
564  DELIVERY    AT   KOHACENCY    STATIONS 

(a)  Shipments  of  explosives  must  not 
be  kmloaded  at  nonagency  stations  unless 
theconsignee  is  there  to  receive  them  or 
umess  properly  locked  and  secure  storage 
fs^niUes  are  provided  at  that  point  for 
their  protecti<xi. 

(b)  If  delivery  cannot  be  so  made, 
shipment  must  be  taken  to  next  or 
nearest  agency  station  for  delivery. 

565  DELIVERY  AT  AGENCY  STATIONS 

(a)  Carrier  must  require  consignee  to 
remove  shipments  of  explosives  and  other 
dangerous  articles  from  carrier's  prop- 
erty within  48  hours  after  notice  of  ar- 
rival has  been  sent  or  given.  Simdays  and 
Holidays  are  not  Included.  If  not  so 
removed,  carrier  must  immediately  dis- 
pose of  the  shipments  as  follows: 

(a)  (2)  Class  A  explosives,  (a)  by 
storage  at  the  expense  of  the  owner  or  by 
return  to  the  shipper  if  reasonably  safe 
storage  is  not  available;  (b)  by  sale; 
(c)  when  necessary  to  safety,  by  destruc- 
tion under  supervision  of  a  competent 
person. 

(b)  (1)  E^cplosives  and  other  dan- 
gerous articles,  except  class  A  explosives, 
in  carload  and  less-than-carload  lots  as 
follows: 

(b)  (2)  (a)  Carload  shipments  by 
storage  on  carrier's  property;  (b)  by 
storage  on  other  than  carrier's  prop- 
erty, if  safe  storage  on  carrier's  property 
is  not  available;  (c)  by  sale  at  expiration 
of  15  calendar  days  after  notice  of  ar- 
rival has  been  sent  or  given  to  consignee. 
provided  consignor  has  been  notified  of 
nondelivery  at  expiration  of  48-hour 
period  and  orders  for  disposition  have 
not  been  received. 

(b)    (3)   Less-than-carload  shipments 
(a)  by  return  to  shipper  if  notice  of  non- 
delivery was  requested  and  given  con- 
signor as  prescribed  by  carrier's  tariff. 
and  orders  for  return  to  shipper  have 
been  received;  (b)  by  storage  on  carrier's 
property;  (c)  by  storage  on  other  than 
carrier's  property,  if  safe  storage  on  car- 
rier's property  Is  not  available;   (d>  by 
sale  at  expiration  of  15  calendar  days 
after  notice  of  arrival  has  been  sent  or 
given  to  consignee,  provided  consignor 
has  been  notified  of  nondelivery  at  ex- 
piration of  48-hour  period  and  orders  for 
disposition  have  not  been  received. 

566  VIOLATIONS    AND    ACCIDENTS    TO    Bl 
REPORTED 

(a)  Consignees  must  report  promptly 
to  the  Bureau  of  Explosives  all  instances 
of  improper  staying  and  broken,  leaking. 
or  defective  containers  of  explosives  or 
other  dangerous  articles  in  shipments  re- 
ceived by  them. 

(b)  The  Bureau  of  Explosives,  upon 
receipt  of  reports  from  consignees,  shouia 
promptly  report  to  the  shipper  full  par- 
ticulars covering  aU  cases  of  defective 
packing.  Improper  staying,  leaking  and.  or 


broken  shipping  containers  and  rough 
treatment  of  cars  resulting  in  leakage  or 
damage  to  shipping  containers  or  stay- 
ing. 

567  CLEANING  CARS 

(a)  Cars  which  have  contained  arsenic. 
arsenate  of  lead,  sodium  arsenate,  cal- 
cium arsenate,  Paris  green,  calcium  cy- 
anide, potassium  cyanide,  sodium  cy- 
anide or  other  poisonous  articles,  which 
show  any  evidence  of  leakage  from  pack- 
ages must  be  thoroughly  cleaned  after 
unloading  before  cars  are  again  placed  in 

service. 

(b)  After  unloading  poisons  from  steel 
hopper  cars,  cars  must  be  thoroughly 
flushed  out  with  water. 

(c)  All  loose  powder  or  other  explosive 
or  any  other  dangerous  article  which  has 
leaked  from  packages  must  be  carefully 
removed  from  car  and  other  railroad 
property. 

568  INFLAMMABLE  VAPORS 

A  box  car  or  container  car  placarded 
"Dangerous."  or  known  to  contain  in- 
flammable liquids,  gases,  or  vapors  must 
not  be  entered  with  a  Ughted  lantern, 
torch,  or  other  fire,  until  both  car  doors 
have  been  opened  and  sufllclent  time  al- 
lowed for  ventilation  and  escape  of  any 
vapors.  The  presence  of  these  vapors 
wiU  generally  be  indicated  by  character- 
istic odors.  When  leakage  is  continuous. 
ventUation  will  not  remove  the  danger. 
The  leaking  package  should  be  located 
and  removed,  using  electric  lights  or 
waiting  for  daylight. 

Handling  by  Carriers  by  Rail  Freight 


his  intention  to  offer  such  shipments,  and 
sVate  their  destinations.  Whoi  a  regular 
day  to  receive  all  explosives  shipments  of- 
fered at  such  a  station  has  been  appointed, 
this  notice  may  be  waived  by  the  carrier, 
but  the  explosives  shipments  must  be  de- 
livered on  such  days  in  time  to  permit 
proper  Inspection,  billing,  and  loading  on 
that  day. 

578  inflammable  VAPORS 

A  box  car  or  container  car  placarded 
"Dangerous,"  or  known  to  ccmtain  in- 
flammable liquids,  must  not  be  entered 
with  a  lighted  lantern,  torch,  or  other 
fire,  until  both  car  doors  have  been 
opened  and  sufficient  time  allowed  for 
ventilation  and  escape  of  any  vapors. 
The  presence  of  these  vapors  will  gen- 
erally be  Indicated  by  characteristic 
odors.  When  leakage  is  continuous,  ven- 
tilation will  not  remove  the  danger.  The 
leaking  package  should  be  located  and 
removed,  using  electric  lights  or  waiting 
for  daylight. 
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579  CARS      FTTMIGATED     WITH      INFLAM- 

MABLE LIQUIDS 

Delivery  to  carrier  or  transportation 
of  cars  fumigated  with  infiammable  liq- 
uid, is  prohibited  until  48  hours  have 
elapsed  after  fumigation. 

580  VIOLATIONS     MTTST     BE     CORRECTED 

All  Violations  discovered  must  be  cor- 
rected before  forwarding  shipments  of 
explosives. 


581 


ROUTING    SHIPMENTS 


(a)  When  local  conditions  make  the 
acceptance,  transportation,  or  delivery  of 
explosives  or  other  dangerous  articles  un- 
usually hazardous,  local  restrictions  may 
be  imposed  by  the  carrier. 

(b)  All  carriers  must  report  to  the  Bu- 
reau of  Explosives  for  publication  full  in- 
formation as  to  restrictions  which  may  be 
imposed  against  the  acceptance,  delivery, 
or  transportation  of  explosives  or  other 
dangerous  articles,  over  any  portion  of 
their  lines. 

576  INTERMEDIATE   SHIPPERS   AND 

CARRIERS 

Forwarding  companies  must  have  on 
file  shipper's  certified  bill  of  lading  or 
shipping  order,  and  know  that  packages 
delivered  to  carrier  for  transportation 
comply  with  these  regulations, 

577  SHIPPING  DAYS  FOR  EXPLOSIVES 

<  a )  When  practicable  at  any  point,  reg- 
ular days  should  be  assigned  for  receiving 
from  shippers  less-than-carload  lots  of 
dangerous  explosives,  class  A,  as  shown 
In  Part  3. 

(b)  To  enable  the  carrier  to  provide 
proper  cars  at  stations  where  less-than- 
carload  shipments  of  dangerous  explo- 
sives, class  A.  are  accepted  for  loading  by 
the  carrier,  the  shipper  must  give  to  the 
carrier  not  less  than  24  hourt  notice  of 

No.  243 a 


Before  any  shipment  of  dangerous  ex- 
plosives, class  A.  as  named  in  sees.  52 
to  62,  destined  to  a  point  beyond  the 


lines  of  the  Initial  carrier,  Is  accepted 
from  a  shinier,  the  initial  carrier  must 
ascertain  that  the  shipment  can  go  for- 
ward via  the  route  designated,  and  to 
avoid  delays  en  route  the  initial  carrier 
must  be  in  possession  of  full  rate  infor- 
mation, before  forwarding  the  shipment. 

682  MOVEMENT   TO    BE    EXPEDITED 

(a)  Carriers  must  forward  shipments 
of  explosives  and  other  dangerous  articles 
promptly  and  within  48  hours  after  ac- 
ceptance at  originating  point  or  receipt 
at  any  yard,  transfer  station,  or  inter- 
change point. 

(b)  No  tank  car  loaded  with  inflam- 
mable liquid  or  compressed  inflammable 
gas  fihftii  be  received  and  held  at  any 
point,  subject  to  forwarding  orders,  so 
as  to  defeat  the  purpose  of  this  section 
or  of  sec.  560  of  these  regulations. 

583  EXAMINATION    OF    SHIPPING    ORDER 

AND  PACKAGES 

Carriers  must  examine  shipping  order 
and  determine  that  proper  certificate  is 
given  and  that  packages  are  not  broken 
or  leaking  when  offered  for  transpor- 
tation. 

584  WAYBILLS.    SWITCHING    ORDERS.    OR 

OTHER   BILLING 

(a)  The  revenue  waybill,  astray  way- 
bill, switching  order  or  any  other  billing 
issued  in  lieu  thereof,  i»epared  from  the 
shipping  order  or  other  shipping  paper, 
must  describe  the  article  by  shipi^ng 
name  as  prescribed  htfein  and  must  show 
label  notations  for  less-than-carload 
shipments  or  placard  notations  for  car- 
load shipments  for  dangerous  articles 
other  than  explosives  and  placard  in- 
'  dorsements  as  follows: 


For  hi(th  explosives,  initiating  expk>8ives 

and  low  explosives,  class  A. 
For   explosive    chemical    ammunition 

containing  class  A  poi.son  gas. 
For  less  dangerous  explosives,  class  B... 
For  relatively  safe  explosives,  class  C... 

For  inflammable  liquids.. ..- 

For  inflammable  I  solids  and  oxidizing 

materials. 

For  corrosive  liquids — • 

For  compressed  nonlnflammable  gaaes 

in  containers  other  than  tank  cars. 
For  compressed  nonlnflammable  cases 

in  tank  cars. 

For  compressed  inflammable  (rases 

For  poison  gases  or  liquids,  Class  A. 
For  poisonous  liquids  or  solids.  Class  B.. 
For  tear  gases,  euiss  C - 


Label  notation  to 
folk)w  entry  of 
the  article  on  the 
bUling 


None 

Poison  gas  label. 

None 

None 

Red  label 

Yellow  label.... 

White  label 

Oreen  label 

N«M - 

Red  label 

Poison  gas  label 

Poison  label 

Tear  gas  label.. 


Placard  notation  to  fol- 
low entry  of  the  article 
on  the  billing 


None 

"Poison  Gas  Placard' 


None.. 

None- 

"Dangerous  Placard". 
"Dangerous  Placard". 

"Dangerous  Placard". 
None.- 


"Dangerous  Placard".. 

"Dangerous  Placard". . 
"Poison  Gas  Placard". 
"Dangerous  Placard".. 
None 


Placard  indorsement 
must  be  H"  high  and 
appear  on  the  billing 
near  the  car  number 


"EXPLOSIVES." 

"EXPLOSrVES"     and 

"POISON  OA8." 
"DANGEROUS." 
None. 

"DANGEROrS." 
"DAJMOEROUS." 

"DANGEROUS." 

None. 

"DANGEROUS." 

"DANGEROUS." 
"POISO.N  GA.S." 
"DA.VOEROUS." 
None. 


(b)  Waybills,  manifests,  or  memoran- 
dums for  shipments  offered  for  transpor- 
tation by  carrier  by  water  must  show  the 
label  notations  as  prescribed  in  this 
section. 

(c)  Abbreviations  must  not  be  used  on 
shipping  orders  or  Mlling  for  explosives 
or  other  dangerous  articles. 

(d)  When  the  initial  movement  is  a 
switching  operation,  the  switching  order, 
switching  receipt,  or  switching  ticket, 
and  copies  thereof,   prepared  by   the 


shipper,  or  by  the  carrier  under  the  ship- 
per's written  authority,  must  bear  the 
placard  indorsement  and  the  ship^'s 
certificate  prescribed  by  sections  418  ahd 
421;  for  other  switching  movement,  the 
switching  ticket  prepared  by  a  railway 
employe  must  show  the  kind  of  placard 
required. 

(e)  The  car  ticket,  card  toaybiU.  run- 
ning slip,  entxlope  containino  waybills,  or 
any  other  blUtno  tor  any  loaded   car 
1  ^rtiich  under  these  regulations  should 
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bear  "Explosive.'*  TXuagerous."  or 
"Poison  Gas"  placards  must  have  plainly 
stamped,  or  plainly  written  on  the  face 
of  such  UlUng.  near  the  car  number,  is 
letters  not  less  than  three-eighths  of  ao 
Inch  high,  the  words  "Bxpioslve."  "Dan- 
gerous." or  "Poison  Gas";  and  for  con- 
tainer cars  must  also  show  which  of  th« 
containers  loaded  thereon  contain  dan- 
gerous articles. 

(f )  For  tank  cars  not  loaded,  the  bill- 
ing must  show  the  word  "EMPTy." 

(g)  At  stotions  wh^  explosives  an 
loaded  into  a  properly  certified  and  pla- 
carded car  received  with  other  shipment 
of  explosives,  or  carload  shipments  an 
reconsigned.  a  record  must  be  kept  o 
the  car.  originating  point,  carrier's  name 
and  date  of  car  certificate. 

588  NONAGKNCT   SBmCKNTS 

If  shipments  of  explosives  are  accepte 
at  nonagency  stations,  provisions  must  b 
made  for  the  proper  certification  an  I 
placarding  of  cars,  examination  of  ship  ■ 
ments.  and  loading  and  staying  of  pack  - 
ages  in  cars. 
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must  not  be  dropped  from  trucks,  plat- 
f onns,  or  cars.  Planks  for  rolling  trucks 
ftom  idatforms  to  cars  shoiud  have  bev- 
eled ends. 

(g)  Add  or  other  corrosive-liquid  car- 
boys should  be  handled  so  as  not  to  spill 
the  contents.  "Empty"  carboys,  so 
called,  should  be  handled  with  necks  up, 
and  with  sufBcient  care  to  prevent  burns 
to  clothing  or  person  from  leaking  acid 
or  other  corrosive  liquid. 


587 


UGHTS 


(a)  In  handling  packages  of  exidosivi  s 
at  stations  and  In  transferring  them  1  o 
and  from  cars,  the  greatest  care  must  I  e 
taken,  and  shocks  or  falls  liable  to  injui  e 
the  containers  must  be  avoided.    Whei  e 
an  inclined  chute  is  emplojred,  such  chu  e 
shall  be  constructed  of  1-inch  plan«  d 
boards,  with  side  guards  4  inches  hii  h 
extending  3  inches  above  top  face  of  bo  -- 
tom  of  chute  and,  throu^umt  its  lengt  i, 
fastened  with  brasr  screws.     D-shapi  d 
wooden  strips  or  runhers.  not  iaaore  thi  n 
6  Inches  apart  and  running  lengthwise  if 
chute,  must  be  fastened  to  the  upper  su  - 
face  of  the  bottom  board  by  means   \l 
glue  and  wooden  pegs  extending  throu]  h 
the  bottom  boud  and  runners.    Chut  ;s 
must  be  occasionally  wiped  down  wi  h 
waste  moistened  with  machine  oU  wh  n 
dynamite  packages  axe  bdng  handled. 

(b)  A  stuffed  mattress.  4  feet  wide  >y 
6  feet  long  and  not  less  than  4  inct  es 
thick,  or  a  heavy  jute  or  hemp  mat  af 
like  dimensions,  must  be  placed  unc  sr 
the  discharging  end  of  the  chute. 

(c)  Careful  men  must  be  chosen  to 
handle  explosives,  the  platform  and  t  le 
shoes  of  the  men  must  be  as  free  bis 
possiMe  from  grit,  and  all  possible  pi  e- 
cautions  must  be  taken  against  fire. 

(d)  Unauthorized  persons  must  x  ot 
have  access  to  explosives  and  other  d$  n- 
gerous  articles  at  any  time  while  si  ^ 
articles  are  in  the  custody  of  the  carr  sr. 

(e)  Explosives  and  other  danger*  us 
articles  must  be  kept  in  a  safe  place  wt  le 
being  held  for  delivery  or  loading. 

(f )  In  handling  packages  contain  Dg 
dangerous  articles  other  than  explosi  res 
at  stations,  and  to  and  from  cars,  c  ire 
must  be  taken  to  prevent  their  fallng 
or  being  broken.  Heavy  packages  sho  ild 
be  trucked,  rolled,  or  moved  by  use  of 
•kids  or  other  satisfactory  devices  f  nd 


When  necessary  to  use  lights  while 
handling  explosives,  it  is  recommended 
that  where  practicable  incandescent  elec- 
tric Ughts  be  provided. 

588  DISPOSinOK  OF  DAMAGED  OR  ASTRAY 

SEIFlfKMTS 

(a)  Packages  of  explosives  found  in- 
jured or  broken  in  transit  may  be  re- 
coopered  when  this  is  evidently  practi- 
cable and  not  dangerous.  A  broken  box 
of  high  explosives  that  cannot  be 
recoopered  should  be  reinforced  by  stout 
wrapping  paper  and  twine,  placed  m 
another  strong  box  and  surrounded  by 
dry.  fine  sawdust  or  dry  and  clean  cotton 
waste  or  elastic  wads  made  from  dry 
newspapers.  A  ruptured  can  or  keg 
should  be  inclosed  in  a  grain  bag  of  good 
quaUty  and  boxed.  Injured  packages 
thus  protected  and  properly  marked  may 
be  forwarded.  The  box  and  waybill 
should  be  marked  to  indicate  that  it  has 
been  repacked. 

(b)  Particles  of  explosive  composi- 
tions from  damaged  containers  possibly 
may  be  strewn  on  car  floors  or  freight, 
and  due  care  should  be  exercised  in  re- 
packing such  containers  that  no  sparks 
may  be  produced  by  contact  of  metal  or 
other  hard  surfaces,  or  otherwise. 
Water  will  prevent  the  explosion  of  prac- 
tically an  explosive  substance  except 
dynamite,  and  in  such  cases  car  floors 
should  be  thoroughly  swept,  and  washed 
with  a  plentiful  supply  of  water.  Use 
of  iron-wheel  trucks,  metal  hammers,  or 
other  metal  tools,  should  be  avoided. 

(c)  Unless  they  are  leaking,  or  in  a 
manifestly  insecure  condition,  packages 
of  dangerous  articles  other  than  explo- 
sives in  transit  must  be  forwarded  to 
destination  and  report  made  of  any  vio- 
lation observed.  Leaking  packages  must 
not  be  forwarded. 

(d)  Packages  of  explosives  showing 
evidence  of  leakage  of  Uquid  ingredients 
•must  (1)  be  returned  immediately  to 
shipper,  if  at  point  of  shipment;  or  (2) 
disposed  of  to  a  person  who  is  compe- 
tent and  willing  to  remove  them  from 
railway  property,  if  leakage  is  discovered 
while  in  transit;  or  (3)  removed  immedi- 
ately by  consignee,  if  shipment  is  at 
destination. 

(e)  When  disposition  cannot  be  made 
as  above,  the  leaking  boxes  must  be 
packed  in  other  boxes  large  enough  to 
permit  inclosure,  and  the  leaking  boxes 
must  be  surrounded  by  atJeast  2  inches 
of  dry,  fine  sawdust  or  dry  and  clean 
cotton  waste,  and  be  stored  in  station 


magazine  or  other  safe  place  until  ar- 
rival of  an  inspector  of  the  Bureau  of 
Explosives,  or  other  authorized  person. 
to  superintend  the  destruction  or  dispo- 
sition of  the  condemned  material. 

(f)  An  astray  shipment  of  explosives 
must  be  forwarded  immediately  to  its 
destination  if  known,  or  returned  to  the 
shipper  by  the  most  practicable  route. 
provided  a  careful  inspection  shows  the 
packages  to  be  in  proper  condition  for 
safe  transportation. 

(g)  When  a  package  in  an  astray 
shipment  is  not  in  proper  condition  for 
safe  transportation  (see  sec.  588  (a) ,  (d) . 
and  (e) ) ,  or  when  name  and  address  of 
consignee  or  shipper  are  unknown,  dis- 
position must  be  made  as  prescribed  by 
sec.  588  (d)  and  (e). 

(h)  An  astray  package  of  dangerous 
articles  other  than  explosives  of  known 
destination  and  in  proper  condition  for 
safe  transportation,  must  be  forwarded 
immediately  on  an  "astray  bill,"  showing 
proper  label  notation  and  placard  in- 
dorsement, as  prescribed  by  section  584 
(a)  to  (e).  When  necessary  to  replace 
a  label  and  doubt  exists  as  to  the  kind, 
the  red  label  should  be  used. 
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HANDLING  CARS 


(a)  A  car  known  to  require  certificates 
and  the  "Explosives"  or  other  placards 
must  not  be  taken  from  a  station,  siding. 
transfer  station,  interchange  point,  or 
srard,  unless  the  car  is  properly  placarded 
and  certified,  and  unless  the  car  is  in 
proper  condition. 

(b)  A  daily  record  showing  the  initials 
and  numbers  of  aJl  loaded  placarded  cars 
must  be  kept  on  file  at  originating  sta- 
tions, transfer  stations,  and  interchange 
points. 

(c)  Whenever  placards  or  car  certifi- 
cates become  detached  or  lost  in  transit 
the  carrier  must  see  that  they  are 
replaced. 

(d)  The  carrier  must  verify  the  attach- 
ment of  proper  placards  by  the  shipper 
.«  soon  as  a  car  requiring  placards  is 
accepted  by  the  carrier  for  transpor- 
tation. 

(e)  At  points  where  trains  are  made 
up  or  checked,  the  carrier  must  make  a 
thorough  check  of  placarded  cars  to  see 
that  all  required  placards  and  certificates 
are  attached,  that  those  not  required  are 
removed,  and  that  placarded  cars  are 
placed  in  trains  as  required  by  these 
regulations. 

(f)  The  carrier  must  give  written  no- 
tice to  the  train  and  engine  crew  of  the 
presence  and  location  in  the  train  of 
cars  placarded  "Explosives."  Copy  of  the 
notice  must  be  kept  on  file. 

(g)  Cars  placarded  "Explosives"  must 
be  placed  in  through  freight  trains  near 
the  middle  of  the  trains  and  must  be  not 
nearer  than  the  sixteenth  car  from  the 
engine,  or  a  caboose  in  service  if  next  to 
engine,  electric  locomotive,  or  motor  car. 
nor  the  eleventh  car  from  the  rear  ena 
caboose,  if  the  length  of  the  tram  wiU 
permit.  Cars  placarded  "Explosives  m 
all  cases  must  be  not  nearer  than  tne 


second  car  from  engine,  electric  locomo- 
tive, motor  car,  -or  caboose.  Where 
helper  engines  or  electric  loeomotives  are 
employed  ahead  of  caboose,  cars  pla- 
carded "Explosives"  must  be  separated 
from  such  helpers  by  at  lesist  one  car. 

(h)  Cars  placarded  "Explosives"  may 
be  placed  in  local  freight  trains,  or  mixed 
trains  when  authorized  herein,  not  nearer 
than  the  second  car  from  the  engine, 
electric  locomotive,  motor  car.  or  a  ca- 
boose in  service,  when  idadng  them  near 
the  middle  of  the  train  would  require  ad- 
ditional switching  at  way  stations. 

(i)  Cards  placarded  "Explosives"  must 
not  be  placed  m  through  or  local  trains 
next  to  dead  engines,  loaded  tank  cars, 
wooden -frame  flat  or  gondola  cars;  or 
carloads  of  pipe,  lumber,  poles,  iron,  steel, 
or  similar  lading  which  by  shifting  may 
break  through  end  (rf  car  placarded  "Ex- 
plosives" from  rough  handling;  refrig- 
erator cars  equipped  with  automatic 
refrigeration  of  the  gas-burning  type; 
nor  next  to  cars  containing  lighted  heat- 
ers, stoves,  or  lanterns;  or  cars  with  live- 
stock or  poultry  in  charge  of  an  at- 
tendant. 

(j)  Cars  placarded  "Explosives"  must 
not  be  placed  in  through  or  local  trains 
next  to  box  cars  which  bear  "Dangerous" 
placards,  unless  the  remainder  of  the 
train  consist  only  of  such  cars. 

(k)  Placarded  loaded  tank  cars  must 
not  be  placed  in  trains  next  to  cars  con- 
taining lighted  heaters,  stoves,  or  lan- 
terns; nor  next  to  refrigerator  cars 
equipped  with  automatic  refrigeration  of 
the  gas-burning  tsrpe;  nor  next  to  flat- 
cars  with  lading  such  as  logs,  lumber, 
rails,  or  pipe,  or  gondola  cars  with  such 
lading  higher  than  ends,  that  is  liable 
to  shift.  In  through  trains  such  tank 
cars  must  not  be  placed  nearer  than  the 
sixth  car  from  the  engine,  electric  loco- 
motive or  motorcar,  or  a  caboose  in  serv- 
ice, and  in  local  trains  not  nearer  than 
the  second  car  from  the  engine,  electric 
locomotive,  motorcar  or  a  caboose  in  serv- 
ice, when  length  of  train  permits  and 
cars  other  than  loaded  tank  cars  are  in 
the  train. 

Notk:  Application  of  the  foregoing  regula- 
tions to  "through"  or  'aoeal-  tralUB  shall  be 
tn  accordance  with  designations  of  ti^ns  in 
railroad  time  cards  or  other  railroad  publica- 
tion containing  the  dassiflcation. 

(1)  When  handling  cars  placarded  "Ex- 
plosives" in  yards  or  on  sidings,  explo- 
sives cars  must  be  coupled  to  engine, 
electric  locomotive,  or  motorcar,  pro- 
tected by  a  car  between. 

(m)  Cars  placarded  "Explosives"  must 
Dot  be  handled  with  doors  open. 

(n)  Cars  placarded  "Explosives"  must 
not  be  cut  off  while  in  motion,  and  must 
be  coupled  carefully  and  all  imnecessary 
shocks  must  be  avoided.  Other  cars  must 
not  be  cut  off  and  allowed  to  strike  a  car 
containing  explosives.  Cars  placarded 
"Explosives"  must  be  so  placed  in  yards 
or  on  sidings  that  they  will  be  subject 
to  as  little  handling  as  possible  and  be 
removed  from  all  danger  of  fire.  Such 
cars  must  not  be  placed  on  tracks  under 


bridges  and  should  not  be  placed  In  or 
alongside  passenger  sheds  or  stations; 
and,  when  avoidable,  engines  on  parallel 
tracks  must  not  be  allowed  to  stand 
opposite  or  near  them. 

(o)  When  cars  protected  by  "Explo- 
sives" placards  are  received  or  held  in 
yards,  particularly  at  nig^t,  the  carrier 
must  see  that  precautions  are  taken  to 
prevent  accidents.  These  precautions 
must  include  provision  for  quickly  re- 
moving and  isolating  the  cars  in  case 
of  flre. 

(p)  At  points  where  trains  stop  and 
time  permits,  cars  placarded  "Explo- 
sives," and  adjacent  cars,  must  be  ex- 
amined to  see  that  they  are  in  good 
condition  and  free  from  hotboxes  or 
other  defects  liable  to  cause  damage.  If 
such  cars  are  set  out  short  of  destination 
for  any  cause,  carrier's  employes  in 
charge  thereof  must  give  necessary  no- 
tice to  proper  official  to  prevent  accident. 

(q)  Whenever  a  car  placarded  "Explo- 
sives" is  involved  in  an  accident  or  wreck 
it  must  be  opened  and  contents  exam- 
ined, and  whenever  opened  for  any  pur- 
pose inspection  must  be  made  of  the 
packages  of  explosives  as  soon  as  ia«c- 
ticable  without  imnecessary  disturbance 
of  lading,  to  see  that  they  are  i»t)perly 
loaded  and  stayed  and  in  good  condition. 
Uiwn  the  discovery  of  leaking  or  broken 
packages  they  must  be  carefully  removed 
to  a  safe  place.  Loose  powder  or  other 
explosives  must  be  swept  up  and  care- 
fully removed.  If  the  floor  is  wet  with 
nitroglycerin  the  car  is  unsafe  to  use, 
and  a  representative  of  the  Bureau  of 
Explosives  should  be  immediately  called 
to  superintend  the  thorough  mopping 
and  washing  of  the  floor  with  a  warm, 
saturated  solution  of  concentrated  lye  or 
sodium  carbonate.  If  necessary,  the  car 
must  be  placed  on  an  isolated  siding  and 
proper  notice  given. 

(r)  In  gravity,  hump  and  flat  switch- 
ing operations  where  the  use  of  hand 
brakes  is  necessary,  it  must  be  deter- 
mined by  trial  that  a  placaitled  car, 
other  than  a  car  placarded  "Exiriosives" 
(see  sec.  589  (n) )  has  its  brakes  in  work- 
ing condition  before  it  is  cut  or  that  the 
car  of  a  draft,  which  includes  a  placarded 
car  other  than  a  car  placarded  "Explo- 
sives," occupied  by  the  rider  is  cut.  A 
placarded  loaded  tank  car  or  a  draft, 
which  Includes  a  placarded  loaded  tank 
car.  must  not  be  cut  off  until  the  pre- 
ceding car  or  cars  clear  the  ladder  and 
the  draft  containing  the  placarded  loaded 
tank  car  or  a  placarded  loaded  tank  car 
must  In  turn  clear  the  ladder  before 
another  cut  is  allowed  to  follow. 

(s)  Special  care  must  be  taken  to  avoid 
rough  handling  of  placarded  cars. 

(t)  Leakage  of  dangerous  articles  is 
often  accompanied  by  odors  character- 
istic of  the  articles,  and  all  available 
opportunities  for  noting  such  odors  must 
be  utilized  in  order  that  the  source  of 
leakage  may  be  discovered  and  the  leak- 
age stopped,  or  the  leaking  package  re- 
moved from  the  car,  or  the  contents  of 
tank  cars  transferred.    If  artificial  light 


is  necessary,  only  electric  lights  should  be 
used.  LeaUng  tank  cars  containing 
compressed  gases  should  be  switched  to 
a  location  distant  from  habitation  and 
highways  and  proper  action  taken  {or 
transfeixing  contents  under  competent 
supervision. 

(u)  Cars  containing  leaking  packages 
or  leaking  tank  cars  must  be  protected 
against  Ignition  of  liquid  or  vapors  by 
flame  of  inspector's  lanterns  or  torches, 
by  burning  fusees,  by  switch-lights,  by 
switch- thawing  flames,  by  fires  on  side 
of  track,  by  hot  coals  frcmi  locomotives, 
or  otherwise.  All  unnecessary  movement 
of  a  car  discovered  in  transit  in  leaking 
condition  must  cease  until  the  unsafe 
condition  Is  remedied.  (See  sees.  594. 
596,  and  600.) 

(V)  Cars  containing  dangerous  ex- 
plosives, class  A,  poison  gases  or  liquids, 
class  A,  and  tank  cars  requiring  "Dan- 
gerous" placards  must  not  be  hauled  in  a 
passenger  train.  If  freight  train  service 
is  not  operated  such  cars  may  be  hauled 
in  mixed  trains. 

(w)  In  mixed  train  service  or  where 
passengers  are  carried  in  a  cabO(»e  car 
of  a  freight  train,  a  car  containing  a  ship- 
ment of  dangerous  explosives,  class  A, 
or  poison  gases  or  liquids,  class  A,  or  a 
tank  car  placarded  "DANGEROUS"  may 
be  hauled  but  such  cars  must  not  be 
placed  next  to  cars  carrying  passengers; 
and  whenever  it  is  practicable  to  do  so 
cars  placarded  "EXPLOSIVES"  must  be 
placed  between  csirs  not  bearing  "DAN- 
GEROUS" or  "POISON  GAS"  placards. 

(x)  When  a  freight,  baggage,  or  ex- 
press car  containing  shipments  of  less 
dangerous  explosives,  class  B,  or  ship- 
ments of  dangerous  articles  other  than 
explosives  requiring  labels  as  prescribed 
by  these  regulations  for  rail  shipments 
(not  including  class  A  poison  gases  or 
liquids),  is  hauled  in  a  passenger  train 
and  such  car  or  cars  are  not  occupied  by 
an  employee  of  the  carrier,  proper  plac- 
ards must  be  applied  to  the  car  as  re- 
quired by  these  regulations. 
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CAR  MAGAZmXS 


When  specially  authorized  by  the  car- 
rier, explosives  in  quantity  not  exceeding 
150  pounds  may  be  carried  in  construc- 
tion or  repair  cars  when  the  packages 
of  explosives  are  placed  in  a  "magazine" 
box  made  of  sound  lumber  not  less  than 
1  inch  thick,  covered  on  the  exterior  with 
metal,  and  provided  with  strong  handles. 
Ihis  box  must  be  plainly  stenciled  on  the 
top.  sides,  and  ends,  in  letters  not  less 
than  2  inches  high,  "EXPLOSIVES- 
DANGEROUS— HANDLE  CAREPUUjY." 
The  box  must  be  provided  with  strong 
hinges  and  with  a  lock  for  keeping  it 
securely  closed.  Vacant  space  in  tibe  box 
must  be  filled  with  a  cut^iioning  mate- 
rial such  as  sawdust  or  excelsior,  and 
the  box  must  be  properly  stayed  to  pre- 
vent movement  within  the  car.  The  car, 
when  not  occupied  by  a  responsible  em- 
ploye,  must  be  placarded  "EXPLO- 
SIVES." 
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89S       coRoii  mis 


When  fire  occurs  in  a  shipment  of  cc 
ton  In  transit  at  a  point  where  it  ca  i 
not  be  reconditioned,  and  where  arrang  ;- 
ments  cannot  be  made  with  the  origins 
ing  line  to  sell  it.  all  burnt  cwtton 
the  shipment  must  be  stored  under  cth- 
servation  in  as  safe  a  place  as  practical  le 
for  not  less  than  10  days,  and  withe  it 
further  evidence  of  fire,  before  forwar  1- 
ing.    The  billing  must  be  changed 
read  "Burnt  Cotton,"  and  the  mater  al 
must  be  forwarded  as  a  dangerous  articfe. 
<See  sec.  159.) 
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When  fire  occurs  in  charcoal  in  trani  it, 
water  should  not  be  used  if  it  is  prs  c 
ticaWe  to  locate  and  remove  the  mater 
on  fire,  since  wet  charcoal  is  much  m<  re 
liable  to  ignite  spontaneously,  and  t  le 
flre  cannot  be  stopped  permanently  ay 
the  use  of  water.  If  flre  occurs  in  grou  id 
charcoal  or  screenings,  any  mater  al 
which  has  become  wet  in  extinguishi  ig 
flre  must  be  removed  from  the  car,  apd 
not  reshlpped:  the  remainder  of 
charcoal  must  be  held  under  obsena 
tion  in  a  dry  place  for  at  least  five  d^srs 
before  forwarding. 

B»4  LKAKIXC  TAXK  CAKS 

(a)  Action  in  any  particular  case  4lll 
depend  upon  existing  conditions,  a  ad 
good  judgment  will  be  necessary  to  av  »id 
disastrous  fires  on  the  one  hand  and  u|e 
less  sacrifice  of  valuable  property  on 
other. 

(b)  Volatile,  inflammable,  and  co  n 
bustible  liquids,  or  inflammable  llquel  ed 
gases,  such  as  gasoline,  ni^ihtha.  pet  o- 
leum  oils,  or  liquefied  petroleimi  gas, 
large  quantity  and  spread  over  a  lafge 
surface,    will    form    wpon    that 
ignite  at  a  considerable  distance, 
pending  on  the  kind  and  quantity 
liquid  and  the  direction  and  force  of 
wind.    Many  of  the  liquids,  regarded 
safe  to  carry  under  ordinary  conditions 
and  transported  in  tank  cars  without 
"Dangerous"    placard,    should    still 
treated  as  dangerous  in  handling  a  wr^k. 

(c)  When  tank  cars  are  leaking, 
lights  or  fires  near  them  should  be 
tinguished  or  removed  until  it  is^ 
termined  that  contents  are  not  infls  m- 
mable    or    combustUde.      Incandescent 
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electric  lights  or  portable  electric  flapi 
lights  should  be  used  when  available 

(d)  Lanterns  necessarily  used  for^ 
nallng  should  be  kept  on  the  side  fi  om 
which  the  wind  is  blowing  and  at  as  t|gh 
an  elevaticMi  as  can  be  obtained, 
vapors  will  go  with  the  wind  but 
against  it.    The  ash  pan  and  flre  bo: 
a  locomotive  or  steam  derrick  are  sou  ces 
of  danger,  espedally  irtken  wind  is  bl  >w- 
Ing  across  the  wrecked  or  leaking  t  ink 
car  toward  them.  Wrecks  Involving  t  ink 
cars  should  in  no  caa^  be  approac  led 
with  lighted  pipes,  dgars.  or  clgare  tes. 
and  all  spectators  should  be  kept  a^  my 

(e)  Effort  should  be  made  to  pre  ent 
the  spread  of  liquid  leakage  over  a  li  rge 
surface  by  collecting  it  In  any  avail  lUe 
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vessels  or  draining  it  into  a*hole  or  de- 
pression at  a  safe  distance  from  the 
track.  When  necessary,  trenches  should 
be  dug  for  this  purpose. 

(f )  It  is  not  safe  to  drain  inflammable 
or  combustible  liquids  in  large  quantities 
into  a  sewer,  since  vapors  may  thus  be 
Juried  to  distant  points  and  there 
ignited.  Care  should  be  exercised  also 
not  to  permit  these  liquids  to  drain  into 
streams  of  water  which  may  be  used  by 
irrigation  plants  or  for  watering  stock. 
Dry  earth  over  spilled  liquid  will  decrease 
the  rate  of  evaporation  and  the  danger. 
A  stream  of  these  liquids  on  the  ground 
should  be  dammed  and  dry  earth  thrown 
on  the  liquid  as  it  collects. 

(g)  Sudden  shocks  or  Jars  that  might 
produce  sparks  or  fraction  should  be 
avoided.  When  possible,  the  wrecked 
cars  shoxild  be  jacked  carefully  into  posi- 
tion after  removing  other  cars  and  freight 
that  might  be  injured  by  fire.  Only  as  a 
last  resort,  to  meet  an  emergency,  should 
a  wrecked  car  be  moved  by  dragging,  and 
when  this  is  done  all  persons  should  be 
kept  at  a  safe  distance.    (See  sec.  600.) 

(h)  No  unnecessary  attempt  should  be 
made  to  transport  a  damaged  tank  car 
from  which  inflammable  or  combustible 
liquid  is  leaking.  Safety  in  short  move- 
ments may  be  secured  by  attaching  a  re- 
ceptacle under  small  leaks  to  prevent 
spread  of  these  liquids  over  tracks. 
Tracks  at  intervals  in  rear  of  a  moving 
car  should  be  covered  with  fresh  earth  to 
prevent  flre  overtaking  the  car.  Engines 
should  be  kept  away;  also  spectators  who 
may  be  smoking.  If  damaged  car  is  de- 
railed, and  not  in  a  position  to  obstruct 
or  endanger  traffic,  leaks  should  be  stop- 
ped as  far  as  possible,  and  the  car 
should  be  left  under  guard  imtil  another 
tank  car  or  sufficient  receptacles  can  be 
provided  for  the  transfer  of  the  liquid, 
which  should  be  transferred  by  pumping 
when  practicable. 

(1)  Highly  volatile  products  cannot  be 
transferred  in  the  usual  way  by  a  vacuum 
pump.  The  pump  can  only  be  used  when 
traced  so  that  liquid  flows  to  it  from  the 
tank  by  gravity. 

(j)  Whenever  the  leaking  condition  of 
a  tank  car  is  such  that  transfer  of  lading 
has  been  necessary,  the  car  must  be  sten- 
ciled on  both  sides,  in  letters  three  inches 
in  size,  adjacent  to  the  car  number, 
"LEAKY  TANK.  DO  NOT  LOAD 
UNTIL  REPAIRED,"  and  indicate  and 
mark  at  the  location  of  the  leak  with  the 
symbol  "X."  and  the  owner  must  be  im- 
mediately notifled,  such  notiflcation  to 
indicate  deflnitdy  location  of  leak.  Sten- 
ciling must  not  be  removed  until  the  tank 
is  repaired. 

(k)  Even  a  tank  that  is  not  leaking  is 
liable  to  be  ruptured  by  the  use  of  slings. 
and  slipping  of  chain  slings  may  produce 
sparks.  Saving  of  the  contents  of  the 
tank  is  not  as  important  as  the  preven- 
tion of  flre 

(1)  An  empty  or  paitially  empty  tank 
car.  with  or  without  i^acards.  is  very 
liable  to  contain  ezplostve  gases,  and  open 


flame  lights  must  not  be  brought  near 
it.     (See  sec.  595.) 


595  EXAMINATION  OF  EMPTY  TANK  CARS 

lAghted  lanterns.  Many  fatal  acci- 
dents have  resulted  from  using  lanterns 
or  lighted  matches  to  examine  tho  inte- 
rior of  empty  tank  cars  or  in  using  hot 
rivets  to  repair  unsteamed  tank  cars, 
which  may  contain  inflammable  vapors 
even  when  the  previous  lading  was  not  of 
flash  point  below  80°  P.  Only  incandes- 
cent electric  lights  should  be  used  for  this 
examination.  Pumes  in  any  empty  tank 
car  should  be  considered  as  injurious  to 
a  person  entering  it.  In  no  case  should 
an  empty  tank  be  entered  before  it  has 
been  cleaned  by  steaming,  without  wear- 
ing a  respirator,  hose  mask  type  only, 
and  without  having  another  person  sta- 
tioned at  the  manhole  with  a  rope  at- 
tached to  the  person  entering  the  tank. 
Hobnailed  shoes  and  metal  tools  are 
liable  to  create  sparks  and  should  not  be 
used  inside  an  empty  tank. 

596  INSPECTION  OF  TANK  CARS 

(a)  Loaded  tank  cars  tendered  for 
shipment  at  originating  points  and  when 
received  in  interchange  must  be  inspected 
by  the  carrier  before  acceptance  to  see 
that  they  are  not  leaking;  that  their 
manhole  covers,  outlet  valve  reducers, 
outlet  valve  caps,  outlet  valve  cap  plugs, 
heater  coil  inlet  and  outlet  pipe  caps  or 
plugs  or  cocks,  end  plugs,  and  plugs  or 
caps  of  other  openings  are  in  their  proper 
places;  that  the  air  and  hand  brakes, 
journal  boxes  and  trucks  are  in  proper 
condition  for  service;  and  th^t  the  tank 
and  safety  valves  have  been  tested  within 
limits  prescribed  by  the  specifications  for 
tanks. 

(b)  Empty  tank  cars  tendered  for 
movement  or  when  received  in  inter- 
change must  have  manhole  covers,  out- 
let valve  reducers,  outlet  valve  caps,  out- 
let valve  cap  plugs,  end  plugs,  and  plugs 
or  caps  of  other  openings  securely  in 
their  proper  places;  except  that  heater 
coil  inlet  and  outlet  pipes  must  be  left 
open  for  drainage. 

(c)  Safety  valves  on  tank  cars  must 
not  be  tested  while  these  cars  are  loaded. 
Whenever  test  of  safety  valves  or  tank  is 
due  on  a  loaded  car  while  In  transit,  un- 
less the  car  is  leaking  or  in  a  manifestly 
insecure  condition,  it  must  be  forwarded 
to  destination,  carded  on  each  side  with  a 
card  exhibiting  the  following  notice: 

safety  valves  j^^^^^^^  ,^,  ^^ 
Moving  under  I.  C.  C.  sec.  596  (c). 
Prompt  reports  of  such  movements. 
showing  initials  and  numbers  of  cars, 
must  be  made  by  the  railroad  carding  the 
cars  to  the  Bureau  of  Explosives.  30 
Vesey  Street,  New  York  City. 

597  LEAKING   PACKAGES  OF  ACID  OR 

POISON 

(a)  Whenever  a  car  bearing  the  Dan- 
gerous" placard  is  discovered  in  transit 
with  packages  in  leakhag  condition.  ^ 
unnecessary  movement  of  the  car  must 


cease  and  at  the  flrst  opportunity  an  ex- 
amination must  be  made  of  the  lading, 
and  if  practicable  any  broken  or  leaking 
packages  of  nitric  or  mixed  acids  should 
be  removed  promptly  to  prevent  flre. 
Any  acid  or  other  corrosive  liquid  re- 
maining on  the  car  floor  or  on  surroimd- 
ing  packages  should  be  washed  away 
with  a  i^eotlful  supply  of  water,  or  if  not 
available,  cleaned  up  with  a  liberal  ap- 
plication of  sand  or  earth.  Care  should 
be  exercised  to  prevent  inhalation  of 
gases  liberated  through  the  application 
of  water;  when  employes  are  injured  by 
acid  or  other  corrosive  liquid,  the  liquid 
should  be  washed  off  immediately  by  a 
liberal  application  of  water. 

(b)  Cars  which  have  contained  arse- 
nic, arsenate  of  lead,  sodiiun  arsenate, 
calciiun  arsenate,  Paris  green,  calcium 
cyanide,  potassium  cyanide,  sodium  cya- 
nide, or  other  poisonous  articles,  which 
show  any  evidence  of  leakage  from  pack- 
ages, must  be  thoroughly  cleaned  after 
unloading  before  cars  are  again  placed 
In  service. 

598  ZMSPECnON  OF  CARS  AT 

INTCRCHANGB 

(a)  Cars  containing  dangerous  explo- 
sives, class  A,  named  in  sections  52  to  62, 
which  are  offered  by  connecting  lines 
must  be  carefully  inspected  by  the  re- 
ceiving line  on  the  outside,  including  the 
roof;  and.  if  practicable,  the  lading  must 
also  be  insjjected.  These  cars  must  not 
be  forwarded  until  all  discovered  viola- 
tions have  been  corrected. 

(b)  If  the  car  shows  evidence  of,  or  if 
there  is  any  reason  to  suspect  that  it  has 
received  rough  treatment,  the  lading 
must  be  inspected  and  placed  in  proper 
condition  before  the  car  is  permitted  to 
proceed.  When  interchange  occurs  and 
inspection  is  necessary  after  daylight 
hours,  electric  flash  lights  should  be  pro- 
Tided.    Naked  lights  must  not  be  used. 

(c)  Shipments  of  explosives  and  other 
dangerous  articles  offered  by  connecting 
lines  must  comply  with  these  regulations, 
and  the  revenue  waybill,  freight  bill, 
manifest  of  lading,  card  waybill,  switch- 
ing order,  transfer  slip  ticket,  or  other 
billing,  must  bear  label  notation  and  pla- 
card indorsement  prescribed  by  section 
584. 

<d>  Cars  containing  packages  of  dan- 
gerous articles  other  than  explosives 
should  not  be  offered  in  interchange  if 
packages  are  in  leaking  condition.  If 
small  leaks  have  developed  in  movement 
of  tank  cars  to  Interchiemge,  and  where 
short  movements  are  necessary  to  make 
delivery  for  unloading  by  consignee,  and 
this  movement  may  be  safely  made,  the 
PrecauUons  prescribed  by  section  594, 
must  be  observed. 

688  HANDUNO    BY    ELECTRIC    RAILWAYS 

AND  MOTOB  CARS 

(a)  Dangerous  explosives,  class  A,  as 
specified  in  sections  52  to  62,  must  not  be 
transported   in   any   self-propelled    car 


operated   by   electric   or   other   motive 
power,  if  such  car  is  carrying  passengers. 

(b)  Dangerous  articles  other  than  ex- 
plosives, and  the  less  dangerous,  class  B. 
and  relatively  safe,  class  C.  explosives 
when  transported  in  self-propelled  motor 
cars,  must  be  carried  In  a  compartment 
of  such  cars  in  which  there  shall  be  non 
electrically  operated  apparatus,  or  elec- 
tric circuits,  other  than  circuits  in 
conduits  properly  installed. 

(c)  When  the  motor  car  is  used  as  a 
freight  or  baggage  car  and  not  as  a 
passenger  car,  not  more  than  500  pounds 
net  of  exi^osives,  or  not  exceeding  5.000 
blasting  caps  or  electric  blasting  caps, 
may  be  transported.  Blasting  caps  in 
any  quantity  must  not  be  carried  in  the 
same  car  with  high  exi^osives.  The  ex- 
plosives must  be  placed  in  a  "magazine" 
box  made  of  sound  lumber  not  less  than 
1  inch  thick,  covered  <m  the  exterior  with 
metal,  and  provided  with  strong  handles. 
Tliis  box  must  be  plainly  stenciled  on  the 
top,  sides,  and  ends.  In  letters  not  less 
than  2  Inches  high,  "EXPLOSIVES — 
DANGEROUS— HANDI£  CAREFOUjY." 
The  box  must  be  provided  with  strong 
hinges  and  with  a  lock  for  keei^ng  it 
securely  closed.  V8M»nt  space  in  the  box 
must  be  filled  with  a  cushioning  material 
such  as  sawdust  or  excelsior,  and  the  box 
must  be  properly  stayed  to  prevent  move- 
ment within  the  car. 

(d)  Explosives  may  be  transported  in 
a  trailer  or  other  closed  car  and  must 
be  securely  blocked,  lHtu:ed  and  stayed 
so  as  to  prevent  movement  during  transit, 
and  other  freight  must  not  be  permitted 
to  fan  on  or  slide  against  such  shipments. 

(e)  Trailer  cars  or  other  cars  not  oc- 
cupied by  a  representative  of  the  carrier 
must  bear  the  standard  placards  as  pre- 
scribed herein. 

(f)  Elxplosives  and  other  dangerous 
articles  must  not  be  loaded  and  trans- 
ported together,  except  as  permitted  by 
the  loading  and  storage  chart,  sec.  533. 

(g)  All  the  requirements  of  these  regu- 
lations as  to  packing,  marking,  labeling, 
description,  certification  and  waybilling, 
must  be  complied  with  for  all  shipments 
of  explosives  or  other  dangerous  articles 
transported  by  electric  railways  or  other 
self-propelled  motor  car  lines  engaged  in 
interstate  or  foreign  commerce. 
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IN  CASE  OP  A  WRICK 


Details  involving  the  handling  of  ex- 
plosives and  other  dangerous  articles  in 
the  event  of  a  wreck  may  be  found  in 
Bureau  of  Explosives  PamiMet  No.  22 
covering  "Recommended  practice  fw 
handling  collisions  and  derailments  in- 
volving explosives,  gasoline  and  other 
dangerous  articles." 

Part  5 — ^Regulations  Applying  to  Car- 
riers BY  Rail  Express 

PITRPOSE  OF  THE  REGULATIONS 

650  To  promote  the  uniform  enforce- 
ment of  law  and  to  mlnimige  the  dangers 
to  life  and  property  incident  to  the  trans- 


portation of  explosives  and  other  dan- 
goxnis  articles,  by  rail  exinress  carriers 
engaged  in  interstate  or  foreign  com- 
merce, these  regulations  are  prescribed 
to  define  these  articles  for  rail  express 
transportation  purposes,  to  state  the  pre- 
cautions that  must  be  observed  by  the 
carrier  in  handling  them  while  in  transit. 
It  is  the  duty  of  each  such  carrier  to 
make  the  prescribed  regulations  effective 
and  to  thoroughly  Instruct  emidoyes  in 
relation  thereto. 

651  Explosives  and  other  dangerous 
articles,  except  such  as  will  not  be  ac- 
cepted, may  be  offered  for  transportation 
to  rail  express  carriers  engaged  in  inter- 
state or  foreign  commerce  and  trans- 
ported, provided  they  are  in  proper  con- 
dition for  transportation  and  are  certi- 
fied that  these  regulations  have  been 
compUed  with,  and  provided  their 
method  of  manufacture,  packing,  and 
storage,  so  far  as  they  affect  safe  trans- 
portation, are  open  to  in^)ection  by  a 
duly  autiiorized  representative  of  the  in- 
itial carrier  or  of  the  Bureau  of  Explo- 
sives. Shipments  that  do  not  comply 
with  these  regulations  must  not  be  ac- 
c^ted  for  transportation  or  transported. 

SCPLOSIVXS 

652  (a)  For  the  purpose  of  these  regu- 
lations, explosives  are  classed  as  follows: 

(b)  Explosives  not  accepted. 

(c)  Acc^table  explosives. 
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EXPLOSIVES  NOT  ACCEPTED 


(a)  Except  properly  packed  samples, 
as  prescribed  by  sec.  655  (not  including 
liquid  nitroglpeerin) ,  for  laboratory  ex- 
amination, the  following  explosives  will 
not  be  accepted  for  transportation  by  rail 
express: 

(b)  Ammunition  for  cannon  with 
empty,  sandloaded.  £olid,  or  without 
projectiles. 

(c)  Ammunition  for  cannon  with  ex- 
plosive projectiles. 

'    (d)  Ammunition  for  small  arms  toith 
explosive  bullets. 

(e)  Black  powder  or  low  explosives. 

(f)  Blasting  caps,  including  electric 
blasting  caps. 

(g)  Blasting/  caps  with  safety  fuse. 
(h)  Chemical  explosive  ammunition. 
(1)  Detonating  fuzes  or  boosters  (.ex- 
plosive). 

(j)  Diazodinitrophenol. 

(k)  Explosive  bombs. 

(1)  Explosive  mines. 

(m)  Explosive  projectiles. 

(n)  Explosive  torpedoes. 

(o)  Fireworks  that  can  be  exploded  en 
masse,  by  dropping  the  completed  ship- 
ping package  from  a  height  of  6  feet,  or 
by  impact  of  a  rifle  bullet. 

(p)  Firecrackers,  flash  crackers  or  «a- 
hites.  the  explosive  content  of  which  ex- 
ceeds 12  grains  each  in  weight. 

(q)  Fireworks  that  combine  an  explo- 
sive and  a  detonator  or  blasting  cap. 

(r)  Fireworks,  such  as  sparklers  or 
fusees,  containing  a  match  tip  or  head, 
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or  similar  igniting  point  or  surface,  unle^ 
each  individual  Up.  bead,  or  similar  igni 
ing  point  or  surface  Is  entirely  coven  3 
and  securely  protected  from  accidental 
contact  or  friction. 

(s)  Fireworks  or  fireworks  compos 
tions  that  ignite  spontaneously  or  ui 
dergo  marked  decomposition  when  sul  - 
jected  for  48  consecutive  hours  to  a  ten 
perature  of  75»  C.  (167*  F.). 

(t)  Fireworks    c(mtainlng     an     ant 
mounium  salt  and  a  chlorate. 

(u)  Firewarks  containing  yellow  ir 
white  phosphorus. 

(V)  Fireworks  properly  condemned  I  y 
the  Bureau  of  Explosives,  except  pro  >- 
erly  repacked  samples  for  laboratory 
examinations. 

(w)  Fulminate  of  mercury  or  of  a4y 
other  metal. 

(X)  Gas  grenades. 

(y)  Otutnyl  nitrosamino  guanylide^e 
hydrazine. 

(z)  Hand  grenades. 
(aa)  High  explosives,  including  nitr  >- 
glycerin  explosives,   djmamite.  cl 
powders,  nitrate  of  ammonia  powdels 
picric  acid,  picrates.  dry  nltrocellulo^ 
(gun-cotton  and  negative  cotton), 
nitroetarch.  trinitrotoluene, 
(bb)  Incendiary  grenades. 
(cc)  Lead  aside. 

(dd)  Lead  styphnate  (lead  trlnitroip 
sorcinate) . 

(ee)  Nitroglycerin.  Hquid. 
(£[)  Nitro  mannite. 
(gg)  Ifttrosogttanidine. 
(hh)  Pentaerythrite  tetranttrate. 
(il)  Poiice  grenades,  dass  A. 
(JJ)  Rifle  grenades. 
(kk)  Smoke  grenades. 
(11)  Tetrazene     (guanyl    nitrosamljio 
guanyl  tetrazene). 

(mm)  Toy  caps,  containing  more  th  in 
an  average  of  twenty-five  hundredths  of 
a  grain  of  explosive  composition  per  a  p. 
(nn)  Toy  torpedoes  containing  a  c  ip 
composed  of  a  mixture  of  red  phosphoi  us 
and  potassium  chlorate  exceeding  in 
average  of  one-half  (0^)  grain  per  a  ip. 
(00)  Toy  topedoes,  the  maximum  oi  t 
side  dimension  of  which  exceeds  %  ia>  h 
or  toy  torpedoes  containing  a  mixture  of 
potassium  chlorate,  black  antimony  a  id 
sulfur  with  an  average  weight  of  exp  o 
sive  composition  in  each  torpedo  exce^l 
ing  four  grains. 
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ACCIPTABLK  IXLOSIVIS 


(a)  The  following  explosives  may 
accepted  for  transportation  by  rail 
press  when  in  compliance  with  these  ref- 
lations: 

(b)  Cannon  primers. 

(c)  Cordeau  detonant. 

(d)  Delay  electric  IgnUert. 

(e)  Electric  squibs. 

(f )  Fireworks,  except  when  not  accet>t- 
aUe. 


(g)  Fuse  igniters. 

(h)  Fuse  lighters. 

(i)  iTistantaneous  fuse. 

(J)  Percttsston  fuzes. 

(k)  Safety  squibs. 

(1)  Samples  of  explosives.    (See  sec. 
655  (a). 
^    (m)  Small-arms  ammunition. 

(n)  Small-arms  primers  or  percussion 


red  certificate  label,  measuring  4  incbes 
on  each  side,  bearing  in  black  letters  the 
following: 

RED  LABEL  FOR  SAMPLES  OP  EXPLOSIVES 
[Reduced  size] 


be 


caps. 

(o)  Smokeless  powder  for  cannon  not 
exceeding  10  pounds  in  one  outside  pack- 
age. 

(p)  Smokeless  powder  for  small  arms 
not  exceeding  10  pounds  in  one  outside 
package. 

(q)   Time  or  combination  fuzes. 

(r)  Tracer  fuzes. 

(s)  Toy  caps. 

655  (a)  Samples  of  explosives  (except 
liquid  nitroglycerin)  for  examination  in  a 
laboratory  (mly  and  not  intended  for  use 
or  demonstration  when  properly  packed 
and  not  exceeding  a  net  weight  of  one- 
half  pound  for  each  sample,  and  not  ex- 
ceeding 20  one-half  poimd  samples  trans- 
ported at  one  time  in  a  single  car  or  ve- 
hicle may  be  accepted  for  transportation 
and  transported  by  rail  express.  (See 
sec.  655  (b)  to  (g)  for  packing.) 

(b)  Packing.  Samples  of  explosives  for 
laboratory  examination  must  be  placed 
in  weU-secured  metal  cans  or  glass  bot- 
tles, or  in  strong  waterproof  paper  or 
cardboard  packages;  each  sample  must 
not  consist  of  more  than  one-half  pound 
of  explosive,  and  the  interior  pcu;kage 
must  be  placed  in  sawdust  or  similar 
cushioning  material,  at  least  2  Inches 
thick,  in  a  wooden  box,  spec.  14  or  ISA. 

(c)  Whenever  these  samples  of  explo- 
sives for  laboratory  examination  are  con- 
tained in  a  metal  envelope  or  receptacle, 
this  receptacle  must  be  properly  cush- 
ioned with  sawdust  or  similar  cushioning 
ihaterlal  in  a  strong  wooden  box.  and 
^his  interior  box  must  be  placed  in  a 
wooden  box,  spec.  14  or  15A,  with  at  least 
2  inches  of  cushioning  material  separat- 
ing the  boxes. 

(d)  Not  more  than  100  blasting  caps 
may  be  shipped  in  one  outside  package 
for  laboratory  examination,  and  they 
must  be  packed  and  cushioned  as  pro- 
vided in  sec.  655  (c)  herein. 

(e)  Weight.  Not  more  than  20  one- 
half  poimd  samples  of  explosives  for  lab- 
oratory examination  may  be  placed  in 
one  outside  box  or  transported  at  one 
time. 

(f)  The  net  weight  of  the  explosive 
contents  must  be  plainly  marked  by  the 
shipper  on  the  outside  of  each  box  offered 
for  transportation. 

(g)  Lia}el.  Each  outside  package  con- 
taining samt>les  of  explosives  for  labora- 
tory examination  must  have  securely  and 
conspicuously  attached  to  it  a  square. 


'f- 


LOSIVE 


Sunple  for  Laltonitory 
Exanunatioii 


HANDLE  CAREFULLY 
KEEP  FIRE  AWAY 


.-J 


656  (a)  Cannon  primers,  cordeau  det- 
onant. delay  electric  igniters,  electric 
squibs,  fireworks,  fuse  igniters,  fuse  light- 
ers, instantaneous  fuse,  percussion  fuzes, 
safety  squibs,  small  arms  ammimition, 
small  arms  primers  or  percussion  caps, 
time  or  combination  fuzes,  and  tracer 
fuzes  must  be  packed  and  marked  in 
accordance  with  these  regulations. 

(b)  With  the  exceptions  of  fireworks 
and  small  arms  ammunition  with  tear 
gas  material,  these  articles  do  not  require 
labels. 

657  Fireworks.  Each  outside  package 
must  have  securely  and  conspicuously 
attached  to  it  red  certificate  label  as 
follows: 


RED  LABEX  FOB  FIREWORKS 

[Reduced  aize] 
4l«ch€«     


FIREWORKS 

HANDLE  CAREFULLY 

KEEP  FIRE  AWAY 

DO   NOT   DROP  NOR  THROW 


This  pMkag*  miut  not  b*  IomM  or 
ntmr  tUmm  pipM  or 
othar  aourc*  of  boat 


, ...-J 


658.    Packages  containing  small  arms 
cartridges  vHth  tear  gas  material  must 
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be  labeled  with  the  tear  gas  label  as 
follows: 

WHITE     LABEL     (RED     PRINTINa)      FOR 
TEAR  OAS  OR  TEAR  GAS  MATERIALS 

(Reduced  size] 


659  (a)  Smokeless  powder  for  small 
arms  or  smokeless  powder  for  cannon 
when  shipped  must  be  packed  as 
follows: 

(b)  In  tightly  closed  metal  cans  not 
exceeding  one  pound  each,  packed  in 
outside  wooden  boxes,  spec.  15C.  Not 
more  than  10  one-pound  cans  may  be 
shipped  in  one  outside  box.  Each  out- 
side package  must  be  plainly  marked 
"SMOKELESS  POWDER  FOR  SMALL 
ARMS"  or  "SMOKELESS  POWDER 
FOR  CANNON"  as  the  case  may  be. 


660 


SAFETY  FUSE 


Safety  fuse,  consisting  of  a  core  of 
black  powder  overspun  with  yarns,  tapes, 
and  or  waterproofing  compounds  must 
be  packed  in  outside  fiberboard  boxes, 
wooden  boxes,  wooden  barrels,  metal 
containers  or  bales,  and  must  be  de- 
scribed for  shipping  purposes  as  safety 
fuse.    No  other  restrictions  apply. 
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NONZXPLOSIVX   MATERIAL 


fa)  No  restrictions  are  prescribed 
herein  for  the  packing,  handling,  and 
transportation  of  the  following: 

<b)  Material  relating  to  ammunition 
for  cannon,  but  containing  no  explosive 
or  other  dangerous  article,  such  as  car- 
tridge cases,  "dummy"  or  "drill"  car- 
tridges, etc.,  sand-loaded  projectiles, 
sand-loaded  bombs,  empty  projectiles, 
empty  mines,  empty  bombs,  solid  projec- 
tiles or  empty  torpedoes.  RotaUng  bands 
should  be  protected  against  deformation 
by  method  of  packing  or  loading. 

DANGEROUS  ARTICLES  OTHER  THAN 
EXPLOSIVES 

671  (a)  For  the  purpose  of  these  regu- 
lations dangerous  articles  other  than  ex- 
plosives are  classed  as  follows: 

'b)  Dangerous  articles  not  accepted. 

<c)  Acceptable  dangerous  articles. 
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ARTICLES  NOT  ACCEPTED 


(a)  The  following  articles,  except  as 
indicated  herein,  will  not  be  accepted  for 
transportation: 

(b)  Acid  carboys,  empty,  unless  thor- 
oughly (completely)   drained. 

(c)  Carbon  bisulfide. 

(d)  Charcoal  screenings. 

(e)  Chemical  ammunition  containing 
poison  gases  or  liquids,  class  A. 

(f)  Coal,  ground  bituminous,  sea  coal, 
coal  facings.    (See  sec.  165.) 

(g)  Cylinders  containing  gases  capable 
of  combining  chemically. 

(h)  Fibers  or  fabrics  impregnated  or 
saturated  with  animal  or  vegetable  oils 
which  are  liable  to  spontaneous  heating 
or  combustion  in  transit. 

(i)  Fish  scrap  or  fish  meal  containing 
less  than  6  or  more  than  12  percent 
moisture.  (Does  not  include  wet  acidu- 
lated fish  scrap  with  molstmre  40  to  55 
percent.) 

(j)  Iron  sponge  that  has  not  been 
properly  oxidized. 

(k)  Matches  of  any  kind  which  ignite 
spontaneously  when  subjected  for  8  con- 
secutive hours  to  a  temperature  of  .200° 
P.  in  a  properly  conducted  laboratory 
test. 

(1)  Matches,  strike-anywhere  when 
packed  with  any  other  article. 

(m)  Motion-picture  film  scrap  (pieces 
of  exposed  or  unexposed  inflammable 
motion-picture  film) ,  except  samples  for 
laboratory  examination. 

(n)  Outside  packages  containing  in 
the  same  compartment  interior  packages 
the  mixture  of  the  contents  of  which 
would  be  liable  to  cause  a  dangerous 
evolution  of  heat.  gas.  or  corrosive  ma- 
terials. 

Note:  Oxidizing  or  other  materials  In 
quantity  not  exceeding  4  ounces.  In  secrirely 
closed  metal  cans,  packed  In  the  same  com- 
partment with  other  securely  packed  ma- 
terials necessary  for  a  complete  fumigant. 
are  acceptable  for  transportation. 


(8)  Pyroxylin  plastic  scrap,  idioto- 
graphlc  film  scrap,  x-ray  film  scrap, 
motion-picture  film  scrap,  or  pieces  of 
exposed  or  imexposed  film  (nitrocellulose 
base),  except  samples  for  laboratory 
examination. 

(t)  Rags  or  cotton  waste,  oily  with 
more  than  5  percent  of  vegetable  or  ani- 
mal oil;  wet  rags;  toet  hair;  wet  xoaste 
wool;  toet  textile  waste;  wet  waste  paper; 
burnt  cotton;  burnt  fiber;  or  locf  paper 
stock. 

(u)  Spent  oxide. 

(V)  Spent  iron  mass  or  spent  iron 
sponge. 

(w)  Tankage,  garbage,  tankage  ferti- 
lizers, containing  less  than  8  percent 
moisture  or  having  a  temperature  ex- 
ceeding 100°  P.  when  loaded. 

(X)  Tankages,  rough  ammoniate 
(tankages  made  from  ammoniates  such 
as  leather  scrap,  horns,  hoofs,  hair  waste, 
felt  waste),  containing  less  than  7  per- 
cent moisture  or  having  a  temperature 
exceeding  100°  P.  when  loaded. 

(y)  Zinc  ethyl. 
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ACCEPTABLE    ARTICLES 


(o)  Nickel  carbonyl  or  mixture  there- 
of. 

(p)  Packsiges  containing  a  dangerous 
article  in  a  leaking  condition  or  in  such 
an  insecure  condition  as  to  make  leakage 
probable  during  transit. 

(q)  Phosphorus,  white  or  yeUow,  ex- 
cept as  provided  in  sec.  190  (c)  herein. 

(r)  Poisonous  liquids  or  gases,  class  A, 
except  as  provided  in  sees.  329  (c)  and 
331.   This  class  includes  the  following: 

Acrolein. 

Chlorpicrin. 

Cyanogen. 

Diphosgene. 

Ethyldichlorarsine. 

Hydrocyanic  acid. 

Lewisite. 

Methyldichlorarsine. 

Monochloroacetone. 

Mustard  gas. 

Nitrogen  peroxide  (tetroxide). 

Phenylcarbylamine  chloride. 

Phosgene  (diphosgene). 


(a)  (1)  Dangerous  articles  other  than 
explosives,  except  such  as  are  not  ac- 
cepted for  transportation,  and  except 
where  special  packing  is  prescribed  here- 
in for  shipments  offered  for  transporta- 
tion by  rail  express  must  be  packed, 
marked,  and  labeled  in  compliance  with 
these  regulations. 

(a)  (2)  The  maximum  quantity 
shipped  in  one  outside  package  must  not 
exceed  the  limits  prescribed  in  the  com- 
modity list. 

(b)  Acceptable  articles  are  divided 
into  the  following  five  classes,  as  defined 
in  the  Commission's  freight  regulations. 
Part  3: 

Inflammable  liquids. 

Inflammable    solids    and    oxidizing 

materials.  * 
Corrosive  liquids. 
Compressed  gases. 
Poisons.  » 

674  These  regulations  apply  to  all 
shipments  of  explosives  and  other  dan- 
gerous articles  as  defined  herein,  includ- 
ing carriers'  material  and  supplies. 

675  The  originating  express  carrier 
must,  when  a  shipment  is  offered  to  It 
that  is  known  to  contain  dangerous  ar- 
ticles as  defined  by  these  regulations,  see 
that  the  packages  are  marked  and  la- 
beled, and  that  the  certificate  is  fur- 
nished as  prescribed  herein. 
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LABELS 


(a)  Labels  prescribed  by  the  Commis- 
sion's regulations,  Part  3.  must  be  ap- 
plied to  rail  express  shipments,  unless 
exempt  from  these  regulations,  and  in 
addition  the  shipper  must  certify  to  com- 
pliance with  the  regulations  by  writing, 
stamping,  or  printing  his  name  under- 
neath the  certificate  printed  thereon. 
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FBDERAfi 

a 


(b)  curios  must  keep  oo  hand  an 
adequate  supply  of  labds.  Loat  or  de- 
tacbed  labels  must  be  leplaeed  from  In- 
formation given  on  revenue  or  other  way- 
bilL 


(a)  A  receipt  upon  the  fonn  prescribed 
by  the  originating  express  carrier  must 
be  Issued  to  the  shipper  for  each  ship- 
ment  of  explosiyes  or  other  dangerous 
sitldes  accepted  for  transportaUon.  Be- 
fore a  receipt  Is  issued,  the  shipper  must 
apply  the  label  prescribed  herein  to  each 
package  containing  any  article  covered 
by  these  regulaUons. 

(b)  Btch  receipt  must  show  the  iHToper 
and  definite' name  of  commodity,  as  listed 
in  these  r^ulaUons.  and  the  color  of  the 
label  affixed  to  the  package  if  any  is 
required. 

ST  8  BAKUUMO 


(a)  In  handling  packages  containing 
explosiyes  or  other  dangerous  articles 
care  must  be  taken  to  prevent  them  from 
falling  or  from  being  broken.   They  must 
not  be  thrown,  dropped,  or  rolled. 

(b)  Packages  protected  by  labels  must 
be  so  kMtded  that  they  cannot  f  aU  to  the 
car  fkK>r  and  in  such  manner  that  other 
freight  cannot  fall  onto  or  sUde  against 

them. 

(e)  Unless  sealed  cars  are  equipped 
with  a  suitable  guard  or  screen  to  ive  , 
vent  the  lading  i^tning  in  contact  with 
hot  steam  pipes,  or  heat  exits  used  ii 
electrlcaUy-heated  equipment,  package: 
containing  expkxives  or  other  dangorow 
artldee  must  not  be  tranQMrted  in  them 

(d)  Shipments  of  explosives  or  otha 
dangerous  articles,  excei*  poisons  am 
noninflammable  compressed  gases,  whei 
transported  in  passenger-canying  trains 
should  be  loaded  in  the  car  occupied  be 
an  express  employe  and  in  a  place  tha 
will  permit  their  ready  ronoval  in  cast 
of  fire.  They  must  no|  be  ktaded  in  can 
nor  stored  in  stations  near  steam  pipe 
or  other  sources  of  heat.  Ko  placard 
are  required  on  such  can  when  occupie* 
by  an  express  employe.  Shipments  bear 
ing  poison  label,  when  practicable,  should 
be  loaded  in  sealed  cars;  n^ien  loaded  ir 
cars  occupied  by  messenger,  care  shouli 
be  taken  to  prevent  any  contents  siftin 
or  leaking  from  containers. 

(e)  When  an  express  or  baggage  ca 
containing  any  package  requiring  a  labc 
prescribed  by  these  regulations  is  r 

■-  occupied  by  an  express  emptoye  and 
handled  in  a  passenger,  mixed,  or  freigt 
train,  the  proper  placards  must  be  at  • 
tached  thereto  as  required  by  these  regu  • 
lations  for  the  transportation  of  s 
articles  by  rail  freight. 

(f)  Packages    containing    dangeroils 
articles,  as  defined  by  these  regulation 
that  are  kMtded  in  sealed  cars  for  expra  s 
movement  fran  the  point  of  origin,  muit 
be  loaded  in  a  place  that  win  permit 
their  ready  removal  in  case  of  fire,  wrec 
or  unloading,  and  near  ttie  car  door, 
possible. 


(g)  Not  to  exceed  10  ga$  ideitUncation 
tett  may  be  transported  in  any  car  at 
any  time. 

(h)  It  Is  Important  to  prevent  contact 
of  contents  of  packages  bearing  either 
yellow  or  white  corrosive  Uquid  labels 
with  combustible  substances,  such  as 
sawdust,  atiavings.  or  sweepings,  that 
may  be  present  In  express  cars.     / 

STS  BXMOVAL    AT    UISTUIATICm 

'Shipments  of  explosives  and  other 
dangerous  articles  as  defined  by  these 
regulations  which  are  refxised  by  the  con- 
signees, or  whidi  cannot  be  deUvered 
within  48  hours  after  arrival  at  destina- 
tion, must  be  promptly  disposed  of  (1) 
by  return  to  the  shipper,  if  In  proper 
gtdpptag  condition,  or  (2)  by  storage, 
provided  a  suitaMe  storage  place  for  such 
articles  is  available  off  the  carrier's  prop- 
erty, or  (S)  by  sale,  or  (4)  when  necessary 
to  safety,  by  destruction:  Provided.  That 
charged  electric  batteries  may  be  held  for 
30  days  after  arrival  at  destination  pend- 
ing delivery  or  disposition. 
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The  revenue,  or  other  wayWlling.  when 
prepared  for  such  shipments,  and  the 
waybill,  transfer  sheet  or  interchange 
record  iised  for  transferring  such  ship- 
ments to  a  connecting  carrier,  must  prop- 
eriy  describe  the  articles  by  name  as 
shown  in  these  regulations,  and  show 
color  of  label  applied. 

SSI        coMHBcmro  van  shipicehts 

Shipments  of  dangerous  articles 
offered  by  connecting  express  or  other 
transportatton  lines  must  comply  with 
these  regulations. 


carriers  engaged  in  interstate  or  foreign 
c(Knmerce,  the  following  regulations  are 
prescribed  to  define  these  articles  for 
transportation  purposes,  and  to  state  the 
precautions  that  must  be  observed  by  the 
carrier  in  handling  them  while  in  transit. 
701  These  regulations  apply  to  all 
shipments  in  baggage  service  of  danger- 
ous articles  as  prescribed  herein.  Ship- 
ments of  explosives,  other  than  those 
authorized  for  transportation  by  rail 
express,  or  dangerous  articles,  except  as 
provided  herein,  must  not  be  accepted  lor 
transportation  in  baggage  service.  Ilie 
Commission  will  make  provision  as  oc- 
casion and  safety  may  require  for  dan- 
gerous articles  other  than  those  described 
herein.  Carriers  engaged  in  interstate  or 
foreign  commerce,  must  make  these  rog- 
ulatlons  effective,  and  must  provide  for 
the  thorough  instruction  of  their  rm- 
ployes. 

Notb:  Explo8lv«i  or  other  dangerous  arti- 
cles, consulting  ol  carrier's  materials  and 
supplies  such  as  are  acceptable  for  rail  ex- 
press transportation,  may  be  transported  in 
baggage  cars  when  packed,  marked,  and  la- 
beled as  prescribed  by  regulations  for  rail 
ezpreaa  shipments. 
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ASTRAT  sHiPioarrs 


702  No  dangerous  article  described  by 
these  regulations  shall  be  accepted  for 
transportaticm  or  transported  in  baggage 
service  except  the  following  which  must 
be  packed,  marked,  and  labeled  as  re- 
quired herein: 
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ACCKPTABLB  ARTICLES 


(a)  The  following  articles  may  be 
transported  in  baggage  service  under 
these  regulations: 

(b)  (1)  Compressed  gases: 


An  astray  shipment  of  dsmgeroiis 
articles,  or  a  shipment  made  in  violation 
of  these  regulations  without  the  knowl- 
edge of  the  carrier,  must  be  forwarded 
pr<»nptly  to  destinatlwi,  if  known,  pro- 
vided a  careful  inspectimi  shows  the 
package  to  be  in  proper  condition  for 
safe  transportation.  If  the  package  is 
not  labeled  and  the  exact  nature  of  the 
contents  is  unknown,  the  red  lab^l  must 
be  applied. 

S83  SXrOKTINO    VIOLATIONS    AMD 

ACCIDENTS   OR   ITKXS 

Serious  tMations  of  these  regulations. 
facts  relating  to  leaking  or  broken  con- 
tainers, and  accidents  or  fires  in  connec- 
tion with  the  transportation  or  storage 
aa  express  or  railway  property  of  explo- 
sives or  other  dangerous  articles,  must 
be  reported  promptly  hy  the  express  car- 
rier to  the  Bureau  of  Explosives,  30  Vesey 
Street.  New  York.  N.  Y. 

Paxt  6— Riculations  Applying  to  Rail 
CAKKinS  IN  Baggagk  Skrvicx 

700  To  provide  for  the  safe  transpor- 
tation of  dangerous  articles  in  baggage 
service  on  passenger-carrying  trains  of 


Hvdrojfen Red  icas  label 

Ozygea Green f»8 label. 


In  cylinder?  notes- 
cee<ling  12  I'V  51 
inches,  nnd  with 
pressing  not  ei- 
ceediu;;  ■'iOO 
pounds  «t  Til"  F. 


azn* 


Oreen  gas  label. - 
Oreen  gas  label . . 
Bed  gae  label. 
Oreen  gas  label.. 

Red  gas  label — 
Bed  gas  label    . 
Oreen  gas  labeL- 
Oreen  gas  label 
Oraan  gas  label.. 


In  cylinder'^  nnt  ei- 
oeediniJ  4^-.'  hy  22 
inches. 


Anhydrous 
monia    

Chlorine    - 

Ethylene - . 

Liquefied  carbon 
dioxide. 

Liquefied  petrole- 
um. 

M#byl  chloride 

NiUous  oxide 

Oxywn 

Sulfur  dioxide — 

(b  (2)  Motion-picture  films,  yellow 
label.  In  containers  as  prescribed  by  sec. 
703  (e)  to  (h). 

(c)  Compressed  gases  must  be  shipped 
m  metal  cylinders  complying  with  speci- 
fications and  regulations  as  prescribed 
for  freight  shipments. 

(d)  Mine-rescue  equipment.  Cylin- 
ders of  compressed  gas  for  mine  rescue 
or  medical  work  may  be  shipped  when 
packed  with  other  equipment  pertaining 
to  such  work;  cylinders  not  over  4  4  by 
22  inches  may  be  shipped  when  packed 
in  traveling  bags,  suitcases,  trunks  or 
other  suitable  outside  containers.  When 
so  packed,  the  prescribed  label  must  oe 
placed  on  each  outside  container. 

(e)  Infiammable  motion-picture  films 
must  be  packed  in  spark-proof  metai 
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cases  or  trunks  comi^ylng  with  spec.  32A, 
32B,  or  32C.  Not  more  than  124)00  feet 
of  standard  width  (1%  Inches  wide),  12 
reels  of  approximately  1,000  feet  each,  or 
equivalent  thereof,  or  more  than  3  reeb 
of  stereoscopic  film  (2^  inches  wide  and 
aM>roxlmately  1,500  feet  each),  may  be 
packed  In  one  such  outside  container;  or 
as  follows: 

(f )  In  outside  wooden  boxes,  spec.  15A, 
15B,  15C,  or  16A,  provided  each  reel  is 
placed  in  a  tightly  closed  inside  metal 
container.  The  gross  weight  of  such  a 
package  must  not  exceed  80  pounds. 
Boxes  must  be  eqaaippe^.  with  handles, 
and  covers  securely  fastened  by  metal 
hasp  and  staide  with  a  strong  lock  or 
other  efficient  device. 

(g)  When  sloio-buming  (noninflam- 
mable)  motUm-pictwre  films  are  packed 
in  the  same  outside  containers  with  in- 
flammable motion-picture  films,  the  out- 
side packages  must  bear  the  yellow  label, 
and  the  total  contents  of  the  outside  con- 
tainer must  not  exceed  the  quantity  or 
gross  weight  permitted  for  Inflammable 
films.     (See  sec.  703  (e).) 

(h)  Packages  of  motion-picture  films 
with  advertising  matter  attached  to  the 
outside  container  must  not  be  offered  or 
accepted  for  transportation.  Shippers 
desiring  to  Include  advertising  matter 
with  their  shipments  of  motion -picture 
films  must  place  the  advertising  matter 
inside  the  outside  box  containing  the 
films. 
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LABELS 


(a)  All  packages  containing  samples  of 
explosives  for  laboratory  examination, 
fireworks  and  other  dangerous  articles  for 
which  labels  are  prescribed  herein,  must 
be  conspicuously  labeled  by  the  shipper. 
Labels  should  be  applied  when  practicable 
to  that  part  of  the  package  bearing  the 
consignee's  name  and  address,  or  bag- 
gage check.  The  shipper  must  certify 
to  compliance  with  these  regulations  by 
writing,  stamping,  or  printing  his  name 
underneath  the  certificate  printed 
thereon.  Shippers  must  furnish  and  at- 
tach labels  prescribed  for  their  shipments. 

(b)  Carriers  must  keep  on  hand  an 
adequate  supply  of  labels.  Lost  or  de- 
tached labels  must  be  replaced. 

705  PLACARDS 

Placards  ordinarily  used  to  indicate  the 
presence  in  cars  of  inflammable  articles 
will  not  be  required  on  baggage  cars  in 
charge  of  a  railroad  employe  and  moving 
in  passenger  trains,  or  on  electric  or  gaso- 
line motor  cars  In  charge  of  an  employe 
of  the  carrier,  and  which  are  run  inde- 
pendently of  cars  carrying  passengers. 
(See  sec.  542  (d)  for  placarding  of  cars 
not  occupied  by  carrier's  employe.) 


broken.     They   must    not    be   thrown, 
dropped,  or  rolled. 

Cb)  I^ickages  containing  dangerous 
articles  when  transported  In  baggage 
service  in  passenger-carrying  trains  must 
be  loaded  in  the  car  occupied  by  a  railway 
employe,  and  In  a  i^ace  that  will  permit 
their  ready  removal  In  case  of  Are.  They 
must  not  be  loaded  in  cars  nor  stored  in 
stations  near  steam  pipes  or  other  sources 
of  heat. 

(c)  The  originating  carrier,  when  a 
shipment  is  offered  to  It  that  is  known  to 
contain  dangerous  articles  as  deflmed  by 
these  regulations,  must  see  that  the  pack- 
ages are  marked  and  labeled  as  pre- 
scribed herein. 

(d)  Shipments  of  dangerous  articles 
offered  by  connecting  transportation  lines 
must  comply  with  these  regulations. 

(e)  An  astray  shipment  of  dangerous 
£uticles  or  a  shipment  made  in  violation 
of  these  regulations  without  the  knowl- 
edge of  the  carrier,  must  be  forwarded 
promptly  to  destination,  if  known,  pro- 
vided a  careful  inspection  shows  the 
package  to  be  in  proper  condition  for 
safe  transportation. 

(f )  Unauthorized  persons  must  not  be 
allowed  to  have  access  to  dangerous 
articles  in  transit  at  any  time  while  such 
articles  are  in  the  custody  of  the  carrier. 


Notices 
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HANDLING 


^a>  In  handling  packages  containing 
oangerous  articles,  care  must  be  taken  to 
prevent  them  from  falling  or  from  being 
No.  243 1 


Part  7 — Regulations  Applying  to  Ship- 
ments Made  by  Way  or  ComcoN  Car- 
riers BY  Public  Highway 

Note:  Effective  Jxine  16,  1940.  the  Commis- 
sion establlabed  regxilatlons  governing  carriers 
In  tbe  transportation  of  explosives  and  other 
•dangerous  articles  by  motor  vehicle,  super- 
seding regulations  prescribed  by  order  in  this 
docket  dated  November  6,  1934,  and  amend- 
ments thereto,  being  Part  VI  of  regulations 
applying  to  common  carrier  motor  vehicles, 
effective  March  1,  1935.  For  other  regulations 
governing  the  transportation  of  explosives 
and  other  dangerous  articles  by  motor  vehicle 
on  highways,  see  Motor  Carrier  Safety  Regu- 
lations, Revised.  Part  7,  effective  June  15, 
1940,  and  amendments  thereto. 

800.  Accidents,  fires,  or  explosions,  oc- 
curing  in  connection  with  the  transpor- 
tati(m,  or  storage  on  carrier's  property, 
of  explosives  or  other  dangerous  articles, 
resulting  in  leaking,  broken,  or  seriously 
damaged  containers,  must  be  reported 
promptly  by  the  highway  carrier  to  the 
Bureau  of  Explosives,  30  Vesey  Street, 
New  York,  N.  ^.  These  reports  are  re- 
quired to  the  end  that  further  use  of 
containers  shown  by  experience  to  be 
inefficient  may  be  prohibited  by  the 
Commission. 

Part  8 — Regulations  Applying  to  Com- 
mon Carriers  by  Water 

Regulations  for  the  acceptance  and 
transportation  by  common  carriers  by 
water  of  explosives  or  other  dangerous  ar- 
ticles in  Interstate  or  foreign  commerce 
are  established  by  the  Secretary  of  Com- 
merce. 

IP.  R.  Doc.  40-5395:  Filed.  December  6,  1940; 
10:03  a.  m.] 


WAR  DEPARTMENT. 

[Contract  No.  W~S98-qm-8286  (O.  I.  #  204)  1 

Summary  of  Contract  for  Supplies 
contractor:  fargo  motor  corporation 

Contract  for:  Trucks,     •     •     •. 

Amount:  $11,650,985.00. 

Place:  Holabird  Quartermaster  Depot. 
Baltimore,  Maryland. 

This  contract,  entered  into  this  9th  day 
of  August,  1940. 

Scope  of  this  contract.  The  contractor 
shall  fiuiilsh  and  deliver  •  •  • 
Trucks,  total  cost  $11,650,985.00  in  strict 
accordance  with  the  specifications,  sched- 
ules and  drawings,  all  of  which  are  made 
a  part  hereof. 

Changes.  Where  the  supiHles  to  be 
furnished  are  to  be  specially  manufac- 
tured in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and  with- 
out notice  to  the  sureties,  make  changes 
in  the  drawings  or  specifications,  except 
Federal  Specifications.  Changes  as  to 
shipment  and  packing  of  all  supplies  may 
also  be  made  as  above  provided. 

Delays — tiquidated  Damages.  If  the 
contractor  refuses  or  falls  to  make  de- 
livery of  the  materials  or  supplies  within 
the  time  specified  in  Article  1,  or  any  ex- 
tension thereof,  the  actual  damage  to  the 
Qovemment  for  the  delay  will  be  impos- 
sible to  determine,  and  in  Ueu  thereof  the 
contractor  shall  pay  to  the  Government, 
as  fixed,  agreed,  and  liquidated  damages 
for  each  calendar  day  of  delay  in  mniring 
delivery,  the  amount  as  set  forth  in  the 
specifications  or  accompanying  papers, 
and  the  contractor  and  his  sureties  shall 
be  liable  for  the  amount  thereof: 

Liquidated  Damages  shall  be  assessed 
against  the  contractor  in  the  amount  of 
•     •     •    per  vehicle  for  each  calendar 
day  of  delay  In  making  delivery. 
Bond  not  required. 

Pavments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered  less 
deductions.  If  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted 
by  the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or  when 
requested  by  the  contractor,  pajonents 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  per- 
cent of  the  total  amount  of  the  contract. 
Variatioru.  Quantities  listed  hereon 
are  subject  to  Increase. 

The  supplies  and  services  to  be  ob- 
tained Iqr  this  Instrument  are  author- 
laed  by,  are  for  the  purpose  set  forth  In, 
and  are  chargeable  to  the  following  pro- 
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curement  authoritlea,  the  mvafliOile  bal- 
ances of  which  are  sufficient  to  cover  cost 
of  same. 
Regular  Anny.  Q14-1801-P-8T-  . 

«3_30aOnA-1405-01 6. 956. 416. « 

Ordnance.  ORI>-e746-F-a-  «,  4«,  0( 

3O8S-ArOe05-01 a3a.«75.0f 

Snolneer  Oorps: 

.Har-a6^I-4.1S81-A.OQ0»-  ^^ 

Nkal  H.  McKat, 

Motor.  QuartermoMUr  Corv$. 
Assistant  to  the  Direeior  of 
Purchases  and  CcmtraeU. 

IV  R  Doc.  40-A893:  FUed.  December  13.  194( 
10:08  •.m.] 
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(Oontract  No.  W  099  qm-87«)  (O.  I.  No.  12871 
SUMMAST  or  COMTBACT  lt»  SCPPUIS 

coimACTOit:  boiant  wo«st«d  bolls 

Contract  for:  Cloth.  Serge  and  Shir 
tag.  Flannel.    Amount:  $\.TI2JBO0Si0. 

Place:  Philadelphia    Quwrtermast^ 
Depot.  Philadelphia.  Pa. 

This  contract,  entered  into  this  Wtp 
day  of  September  1940 

Scope  of  this  contract.  Tlie  contra 
tor  shaU  furnish  and  deUrer  at  the  Phili  - 
delphia  Quartermaster  Depot.  21st  ai  d 
Johnston  Streets,  Philadelphia;  F  i. 

•  •     •    jrards  Cloth,  Serge.  Olive  Drs  a, 

•  •  *  yards  Shirting.  Flannel.  CMi  re 
Drab,  for  the  consideration  sUted  toti  1- 
Ing  One  miUon.  seven  hundred  acvent  r- 
two  thousand,  eight  hundred  do*? 
($1,772,800.00).  in  strict  aceontonce  wi  h 
the  spedflcaUons.  schedules  and  dra  r- 
ings.  all  of  which  are  made  a  part  here  a 

Payments.    The  Contractor  shall    Je 
paid,  upon  tt«e  submisaion  oi  propefly 


Liquidated  damaoes.   Under  the  terms 
and  conditions  stipulated  in  Article  17  of 
this  contract,  the  oontractor  shall  pay 
to  the  Oovemment,  as  Uquidated  dam- 
ages, for  each  unit  undelivered,  a  sum 
equal  to    *    *    '    percentum  of  the  price 
of  each  unit  fw  each  day's  delay  after 
the  date  or  dates  specified. 
Bond:  Furnished.  Amovmt:  $354,560.00. 
•nie  suppUea  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  procurement  authority 
QM  350  P2-0240  A  0515-01,  the  avaUable 
balance  of  which  is  sufficient  to  cover 
cost  of  same. 

Tliis  contract  authorized  under  Pro- 
curement Directive  No.  P-C-37. 
Nkal  H.  McKay. 
Major.  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

IF  R  DOC.  40-^588;  Piled,  December  13.  1940; 
10:06  a.  m.] 


(Contract  No.  W  635  ao-16233  (3870)  ] 
SuiofAST  OF  Contract  for  Supplus 

CONTRACTOa:    WRIGHT   ADIOIIAUTICAL  COR- 
PORATION 


unsUf     aay>f"n     ^m-m^i^    ■•  —     

certified  invoices  or  vouchers,  the  pn<  es 
stipulated  herein  for  articles  deUvasd 
and  accepted  or  aervtcea  rendered.  1 « 
deductions,  if  any.  as  hereto  provid  id. 
Unless  otherwise  specified,  payments  ^  m 
be  made  on  partial  deUveries  accepted  ly 
the  Government  when  the  amount  <  ue 
on  such  deliveries  so  warrants;  or.  wl  en 
requested  by  the  contractor,  payme  its 
for  accepted  partial  deUveries  shall  be 
made  whenever  such  payments  wo  ild 
equal  or  exceed  either  $1,000  or  50  p  tr 
cent  of  the  total  amount  of  the  contn  ct 
Delags— Liquidated  damaoes.    If    iie 
contractor  refuses  or  fails  to  make  de  Iv 
ery  of  the  materials  or  suppUes  wit  lin 
the  time  specified  ba  Article  1,  or    iny 
extension  thereof,  the  actual  damagi   to 
the  Government  for  the  delay  will  be 
imposslUe    to    determtoe.    and   in    leu 
thereof,  the  contractor  shall  pay  to  the 
Government,  as  fixed,  agreed,  and  U(  ui- 
dated  damages  for  each  calendar  da    of 
delay  to  making  deUvery.  the  amoun    as 
set  forth  in  the  specifications  or  ace  im 
panying  papers,  and  the  contractor   md 
his  sureties  shall  be  liable  for  the  am(junt 
thereof. 


Oontract  for:  •  *  '  Aeronautical 
Engines.  Spare  Parts  Therefor  and  Data 
for  the  U.  S.  Army  Air  Corps. 

Amount:  $72,873,909.27. 

nace:  Materiel  Division.  Air  Corj^, 
U.  S.  Army.  Wright  Field.  Dayton,  Ohio. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  author- 
ized by.  are  for  the  purpose  set  forth  in, 
and  are  chargeable  to  the  following  Pro- 
curement Authorities,  the  avaUable  bal- 
ances of  which  are  sufficient  to  cover 
costs  of  same: 

AC  84  P  13-8087  A  070S-01—  848, 252.  803.  72 
AC  26  P  81-8037  A  0705^1-  17.996.404.71 
AC  28  P  8»-3087  A  0706^1-       6. 624. 900.  84 


time  specified  In  Article  1,  or  any  ex- 
tenslMi  thereof,  the  Government  may  by 
written  notice  terminate  the  right  of  the 
contractor  to  proceed  with  deliveries  or 
such  part  or  parts  thereof  as  to  which 
there  has  been  delay. 

Art.  8.  Payments.  The  contractor 
shall  be  paid,  upon  the  submission  of 
properly  certified  invoices  or  vouchers, 
the  prices  stipulated  herein  for  articles 
delivered  and  accepted  or  services  ren- 
dered, less  deductions,  if  any,  as  herein 
provided.  Unless  otMerwlse  specified, 
payments  will  be  made  on  partial  de- 
Uveries accepted  by  the  Government 
when  the  amount  due  on  such  deUveries 
so  warrants;  or.  when  requested  by  the 
contractor,  payments  for  accepted  par- 
tial deUveries  shaU  be  made  whenever 
such  payments  would  equal  or  exceed 
either  $1,000  or  50  percent  of  the  total 
amount  of  the  contract. 

Art.  16.  Articles,  supplies  and  data 
called  for.  The  Contractor  shaU  furnish 
and  deliver  to  the  Government  all  oi 
the  foUowing  articles  in  the  quantities 
and  at  the  prices  indicated  therefor: 

Item    I      •     •     •     Aeronau- 

^al  engines,  total $28. 518. 463  89 

Item  2.    Certain  spare  parts 

for  all  of  the  engines,  at  a 

total  price  not  exceeding.  .       2. 851.  846  39 
Item    3.    Engineering   data 

covering    the    aeronauUcal  .^-_„,tj 

engines,    at (No  cost) 

Item    4      •     •     •     Aeronau- 

t^al  engines,  total 37,730,544  54 

Item  5.     Certain  spare  parts 

for  all  of  the  engines,  at  a 

total  price  not  exceeding-       3.  773. 054  45 
Item   6.    Engineering   data 

covering    the    aeronautical  ,„„„,.,, 

engines,   at (No  cost) 


This  contract,  entered  Into  this  4th 
day  of  October  1940. 

Artzclk  1.  Scope  of  this  contract.  The 
contractor  shaU  furnish  and  deliver  to 
the  Government  all  of  the  articles  and 
data  as  set  forth  more  particularly  in 
Article  16  hereof,  for  the  consideration 
stated.  Seventy  Two  MilUon  Eight  Hun- 
dred Seventy  Three  Tliousand  Nine 
Hundred  Nine  Etollars  and  Twenty-Seven 
Cents  ($72,873,909.27).  in  strict  accord- 
ance with  the  specifications,  schedules 
and  drawings,  all  of  which  are  made  a 
iMtrt  hereof. 

Art.  2.  Changes.  Where  the  suppUes 
to  be  furnished  are  to  be  speciaUy  manu- 
factured in  accordance  with  drawings 
and  specifications,  the  contracting  offi- 
cer may  at  any  time,  by  a  written  order, 
and  without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  aU  sup- 
pUes may  also  be  made  as  above  provided. 
Art.  5.  Delays — Damages.  If  the  con- 
tractor refuses  or  fails  to  make  deliveries 
of  the  materials  or  suppUes  within  the 


Partial  payments  wiU  be  made  as  the 
work  progresses  at  the  end  of  each  calen- 
dar month  or  as  soon  thereafter  as  prac- 
ticable on  authenticated  statements  of 
expenditures  of  the  Contractor  approved 
by  the  Contracting  Officer. 

Art.  19.  Adcc»ce  payments.  Advance 
payments  may  be  made  from  time  to  time 
for  the  supplies  called  for.  when  the  Sec- 
retary of  War  deems  such  action  neces- 
<6ary  to  the  toterest  of  the  National 
Defense. 

Art.  23.  Special  conditions.  The  Con- 
tractor represents  that  the  fixed  prices 
established  in  this  contract  include  no 


element  on  account  of  or  representing 
cost  of  expansion  of  plant  faciUties  (in- 
cludtog  land,  buildings,  machinery,  tools 
and  equipment)  of  vendors  or  subcon- 
tractors.   In  the  event  that  it  shall  prove 
necessary,  to  order  to  enable  the  Contrac- 
tor to  perform  this  contract,  that  funds 
be  made  available  to  such  vendors  or  sub- 
contractors for  such  expansion  of  facili- 
ties and  the  Government  shaU  not  entor 
directly   into   arrangements   with   sucn 
vendors  or  subcontractors  providing  ror 
such  expansion,  the  prices  herein  estab- 
lished ShaU  be  negotiated  to  provide  lor 
the  toclusion  therein  as  an  element  oi 
cost  funds  which  are  necessarily  paid  w 
the  Contractor  to  such  vendors  or  sub- 
contractors    for     such     expansion    oi 
facilities. 


Art.  24.  Termination  when  contractor 
not  in  default.  If,  to  the  opinion  of  tiie 
Contracttog  Officer  upon  the  approval  of 
•nie  Secretary  of  War,  the  best  toterests 
of  the  Government  so  require,  this  con- 
tract may  be  terminated  by  the  Oovem- 
ment. even  though  the  contractor  be  not 
in  default,  by  a  notice  to  writing  relative 
thereto  from  the  Contracting  Officer  to 
the  contractor. 

Art.  29.  Price  adjustment.  The  Con- 
tract prices  stated  to  this  contract  for 
engines  and  spare  parts  are  subject  to  ad- 
justments for  changes  to  labor  and  mate- 
rial costs. 

It  is  expressly  agreed  that  quotas  for 
labor  win  not  be  altered  on  accoimt  of 
delays  to  the  completion  of  the  engines 
and  spare  parts. 

Art.  32.  Title  to  property  where  partial 
payments  are  made.  The  title  to  all  prop- 
erty upon  which  any  partial  payment  is 
made  prior  to  the  completion  of  this  con- 
tract, shall  vest  to  the  Government. 

Art.  34.  Ffre  insurance.  The  contrac- 
tor agrees  to  insure  against  fire  all  prop- 
erty in  its  possession  upon  which  a  par- 
tial payment  is  about  to  be  made,  such 
insurance  to  be  in  a  sum  at  least  equal  to 
the  amount  of  such  payment  plus  all 
other  partial  payments. 

This  contract  is  authorized  under  the 
provisions  of  paragraph  4  g  (1)  A.  R. 
5-240. 

Neal  H.  McKay. 
Major.  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  40-5593;  PUed,  December  13.  1940; 
10:08  a.  m.] 


[Contract  No.  W535  ao-16234   (3871)] 

SincMART  or  Contract  for  Supplies 

contractor:  wright  aeronautical 
corporation 

Contract  for:  •  •  •  Aeronautical 
Engines,  Spare  Parts  and  Data  (For  the 
U.  S.  Army  Air  Corps  and  the  U.  S. 
Navy.)     Amount,  $3,469318.54. 

Place:  Materiel  Division.  Air  Corps, 
U.  S.  Army,  Wright  Field,  Dayton.  Ohio. 

The  suppUes  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by.  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  foUowing  Procure- 
ment Authorities,  the  available  balances 
of  which  are  sufficient  to  cover  costs  of 
same: 

AC  34  P  13-3037  A  0705-01 $3,  131, 122.  54 

AC  26  P  81-3037  A  0705-01 243,  501. 12 

AC  28  P  82-3037  A  0705-01 94.  694.  88 

Ihis  contract,  entered  Into  this  4th 
day  of  October  1940. 

Article  1.  Scope  of  this  contract.  The 
contractor  shaU  furnish  and  deUver  to 
the  Government  aU  of  the  articles  and 
data  as  set  forth  more  particularly  in 
Article  16  hereof,  for  the  consideration 
stated  Three  MilUon  Pour  Hundred  Sixty 
Nine  Thousand  Tliree  Hundred  Eighteen 
Dollars  and  Fifty  Pour  Cents  ($3,469,- 


318.54).  to  strict  accordance  with  the 
specifications,  schedules  and  drawings. 
aU  of  which  are  made  a  part  hereof. 

Art.  2.  Changes.  Where  the  suppUes 
to  be  furnished  are  to  be  speciaUy  manu- 
factured in  accordance  with  drawtogs 
and  specifications,  the  contracting  officer 
may  at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packtog  of  all  sup- 
pUes may  also  be  made  as  above  provided. 

Art.  5.  Delays — Damages.  If  the  con- 
tractor refuses  or  fails  to  make  deUveries 
of  the  materials  or  suppUes  withto  the 
time  specified  to  Article  1,  or  any  exten- 
sion thereof,  the  Government  may  by 
written  notice  termtoate  the  right  of  the 
contractor  to  proceed  with  deUveries  or 
such  part  or  parts  thereof  as  to  which 
there  has  been  delay. 

Art.  8.  Payments.  The  contractor 
shall  be  paid,  upon  the  submission  of 
properly  certified  invoices  or  vouchers. 
the  prices  stipulated  herein  for  articles 
delivered  and  accepted  or  services  ren- 
dered, less  deductions,  if  any,  as  herein 
provided.  Unless  otherwise  specified, 
payments  wUl  be  made  on  partial  deUv- 
eries accepted  by  the  Government  when 
the  amount  due  on  such  deUveries  so 
warrants;  or.  when  requested  by  the  con- 
tractor, payments  for  accepted  partial 
deUveries  shall  be  made  whenever  such 
payments  would  equal  or  exceed  either 
$1,000  or  50  percent  of  the  total  amount 
of  the  contract. 

Art.  16.  Articles.  suppUes  and  data 
called  for.  The  Contractor  shall  furnish 
and  deliver  to  the  Government  all  of  the 
following  articles  to  the  quantities  and 
at  the  prices  todicated  therefor: 

Item  1.  •  •  •  Aeronauti- 
cal Engines,  total 83.039,254.72 

Item  2.  Certain  spare  parts  for 
aU  of  the  engines,  caUed  for 
above  and  designated  for  the 
n.  S.  Navy,  at  a  total  price 
not  exceeding 334,768.94 

Item,  3.  Certain  spare  parts  for 
all  of  the  engines  caUed  for 
above  and  designated  tax  the 
U.  S.  Army  Air  Cotpe.  at 
a  total  price  not  exceeding-  94.694.88 

Item  4.  •  ♦  •  data  and 
drawings  covering  the  aero- 
nautical engines,  at  a  cost  of 
not  to  exceed 600.00 

Item  5.  Engineering  data  cov- 
ering the  aeronautical  en- 
gines,   at (No  cost) 

Partial  payments  wUl  be  made  as  the 
work  progresses  at  the  end  of  each  cal- 
endar month  or  as  soon  thereafter  as 
practicable  on  authenticated  statements 
of  expenditures  of  the  Contractor  ap- 
proved by  the  Contracting  OS&cer. 

Art.  19.  Advance  payments.  Ad- 
vance pasmients  may  be  made  from  time 
to  time  for  the  sui^Ues  called  for.  when 
the  Secretary  of  War  deems  such  action 
necessary  in  the  mterest  of  the  National 
Defense. 

Art.  23.  The  ctmtractor  represents 
that  the  fixed  prices  established  in  this 
contract  toclude  no  element  on  accoimt  j 


of  or  repres^ting  cost  of  expansion  of 
plant  faciUties  (includtog  land,  buildings, 
machtoery,  tools  and  equipment)  of 
vendors  or  subcontractors.  In  the  event 
that  it  ShaU  prove  necessary,  to  order  to 
enable  the  Contractor  to  perform  this 
contract,  that  fimds  be  made  available 
to  such  vendors  or  subcontractors  for 
such  expansion  of  faciUties  and  the  Gov- 
ernment shaU  not  ^ter  directly  toto 
arrangements  with  such  vendors  or  sub- 
contractors providing  for  such  expansion, 
the  prices  hereto  established  shaU  be  ne- 
gotiated to  provide  for  the  toclusion 
thereto  as  an  element  of  cokt  funds  which 
are  necessarily  paid  by  the  Contractor  to 
such  vendors  or  subcontractors  for  such 
expansicni  of  faciUties. 

Art.  24.  Termination  when  contractor 
not  in  default.  If.  to  the  opinion  of  the 
Contracting  Officer  upon  the  approval  of 
The  Secretary  of  War,  the  best  toterests 
of  the  Government  so  require,  this  con- 
tract may  be  termtoated  by  the  Govern- 
ment, even  though  the  contractor  be  not 
to  default,  by  a  notice  to  writing  relative 
thereto  from  the  Contracting  Officer  to 
the  contractor. 

Art.  29.  Price  adjustment.  The  Con- 
tract prices  stated  to  this  contract  for 
engines  and  spare  parts  are  subject  to 
adjustments  for  cluuiges  to  labor  and 
material  costs:     * 

It  is  expressly  agreed  that  quotas  fw 
labor  WiU  not  be  altered  on  account  of 
delays  to  the  completion  of  the  engtoes 
and  spare  parts. 

Art.  32.  Title  to  property  where  partial 
payments  arc  made.  The  title  to  aU 
property  upon  which  any  partial  pay- 
ment is  made  prior  to  the  completion 
of  this  contract,  shall  vest  to  the  Gov- 
cfTnment. 

Art.  34.  Fire  insurance.  Tbe  con- 
tractor agrees  to  tosure  against  fire  aU 
property  to  its  possession  upon  which  a 
partial  payment  is  about  to  be  made, 
such  insurance  to  be  to  a  sum  at  least 
equal  to  the  amount  of  such  payment 
plus  all  other  partial  payments. 

This  contract  is  authorized  imder  the 
provisions  of  paragrai^  4  g  (1).  A.  R. 
5-240. 

Neal  H.  McKat. 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

fP.  B.  Doc.  40-5590:  Piled.  December  13.  1940: 
10:08  a.  m.] 


[Contnust  No.  W  635  ao-16443  (3953)  ] 

StTMMART  OP  Contract  for  Supplies 
contractor:  jack-heintz.  ltd. 

Contract  for:  •  •  •  starter  Assem- 
bUes  ti  Data.    Amount:  $2,535,367.50. 

Place:  Mattel  Division.  Air  Corps. 
U.  S.  Army.  Wright  Field.  Dayton.  Ohio. 

The  suppUes  and  services  to  be  ob- 
tatoed  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  to.  and 
are  chargeable  to  the  foUowing  Procure- 
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FEDERAL   lEGISTER,  Saturday,  December  U,  1940 


FEDERAL  REGISTER,  Saturday,  December  14,  1940 
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10  M  P  V^^Oan  A  0706-01 —  •»'2II'S?2-2 
AC  S  P  8»-a087  A  0706-01 a».»lT  60 

This  contract,  entered  Into  this  12th 

day  of  October  1940.  

Avnaxl.  Scope  of  thitoontraet.  The 

contractor  ahall  furnish  and  deUver  to 
the  Oofemment  all  of  the  artidca  and 
iteU  as  set  forth  more  particularly  in 
Article  le  hereof  for  the  oonsidCTatton 
stated  Two  ifinion  Pive  Hundred  Thirty 
Fl^e  Thousand  Three  Hundred  Sbrty- 
SSnoSto  Fifty  cents  (|2»J«7j60) 
in  strict  accordance  with  the  «l*cfflca- 
tions,  schedules  and  drawings,  all  of 
which  are  made  a  part  hereof. 

A«T.  2.  Change*.    Where  the  supiaies 
to  be  furnished  are  to  be  apedal^rmanu- 
factured  in  accordance  with  dra^ngs 
and  specifications,  the  contracting  offloer 
may  at  any  time,  by  a  written  order,  and 
without   notice  to   the   sureties,  make 
changes  in  the  drawings  or  apectflratinns. 
except  Ptederal  Specifications.    Changes 
-  as  to  sMpnient  and  packing  ol  all  suph  ^ 
pUes  may  also  be  made  as  above  provided. 
A«T.  6.  DOay—Demage*.   If  the  con- 
tractor refuses  or  falls  to  make  deliveries 
of  the  materials  or  supplies  witjiin  the 
time  specified  in  Article  1.  or  any  exten- 
sion thereof,  the  Oovemment  may  by 
written  notice  terminate  the  right  of  the 
contractor  to  proceed  with  deUveriM  ot 
such  part  or  parts  thereof  as  to  which 
there  has  been  delay. 

Aar.  8.  Pigments.  The  contractor 
,f^ii  be  paid,  upon  the  robmisHim?  of 
properly  certified  invoices  or  vouchers, 
the  prices  stipulated  herein  for  articles 
delivered  and  accepted  or  services  ren- 
dered, leas  deducUons.  if  any.  •^^»dn 
nrovided.     Dhless    otherwise    *i>«l"Wl. 


payments  wIU  be  made  on  partial  deUv 
cries  accepted  by  the  Govemment  when 
the  amount  due  on  such  ddiveries  so 
warrants:  or.  when  requested  by  the  con- 
tractor, payments  for  accepted  partial 
deliveries  shall  be  made  whenever  such 
payments  would  equal  or  exceed  either 
$1,000  or  60  percent  of  the  total  amount 
of  the  contract. 

A«T  16.  ArUdes  and  data  called  for 
and  prices  thereior.  The  Contractor 
Shan  furnish  and  deUver  to  the  Oovem- 
ment the  following  articles  in  the  quan- 
tities and  at  the  unit  prices  stipulated 
below: 

AU  of  the  prices  stipulated  below  are 
subject  to  a  cash  reduction  of  ten  per- 
cent (10%)  of  the  amount  stipulated  as 
allowed  by  the  Contractor  in  its  Wd. 

Item  J.     •     •     •     SUrter  •»■     ^^  ,^  ^ 

aembUes.  toUl $788,000.00 

Item   2      •     •     •     Starter   ••- 

^SnWle..  total 8.049.078.00 


me  eontracto^  shaD  Hkewise  fumisii 
ai  d  ddlver  to  the  Oovemment.  but  wlth- 
01 1  additional  <;oBt  therefor,  engineering 
<k  ta  covering  the  articles  caDed  for. 

tatt.  ao.  Options.  (1)  The  Oovemment 
is  granted  the  right  and  option  at  any 
tt  De  within    •    *    *    d»ya  »"«'  <***« 

0  approval  of  this  contract  to  increase 
tt  e  quantity  or  quantities  of  the  suppUes 
a  Bed  for  under  paragraph  (1)  of  Article 

1  hereof.  ^       ^  .    ^^ 
A«T  20.  Advance  pavments.    Advance 

0  Lyments  may  be  made  from  time  to  time 
fir  the  supplies  caDed  for.  when  tiie 
e  jcretary  of  War  deems  such  action  nec- 
c  aary  in  the  interest  of  the  National 

1  ef  ense. 
A«T.  21.  Tenninatkm  when  contractor 

II  9C  in  defaaU.  If ,  in  the  opinion  of  the 
C  ontracting  Officer  upon  the  approval 
c  -Hie  Secretary  of  War.  the  best  in- 
t  rests  of  the  Oovemment  so  require. 
t  lis  contract  may  be  terminated  by  ttie 
<  ovemment.  even  though  tiie  contractor 
1  e  not  in  default,  by  a  notice  in  writing 
]  dative  thereto  from  the  Contracting 
(  fflcer  to  the  contractor. 

AST.  26.  Adfiatment.  The  contract 
'  rices  stated  in  tins  contract  for  Starter 
^asemblies  are  subject  to  adjustmwots 
or  changes  in  labor  and  material  costs: 
»rot*fed.  however.  That  the  price  to  be 
laid  for  Starter  Assemblies  under  this 
ontract  shalT  not  be  IncrMsed  or  de- 
z«ased  by  reason  of  the  Price  Adlust- 
nent  Articles  hereof  by  a  percentage 
(reater  than  25%  of  the  original  price 
mder  the  contract  or  option. 

It  is  expressly  agreed  that  quotas  for 
abor  win  not  be  altered  on  account  of 
lelays  in  the  completion  of  the  Starter 
Assemblies. 

Tbia  contract  anthorlzed  under  the 
provisions  of  Section  1  (a) .  Act  of  July  2. 

1940  ' 

'^  NxM.  H.  McKay, 

Major.  Qwartermaster  Corps, 

Assistant  to  the  Director  of 

Purchases  and  Contracts. 


Itotal— Items  1  and  2 2. 817. 076.  OC 

m  10%  reduction  as  herein-      ^,  __  „ 
tMfore  provided  lor 881. 707.  sq 


'^^^^a^l^.^!^^^-  X  636. 867.64 


IF  R  DOC.  40-6681;  PUed.  December  13.  1&40; 
'   ■  10:07  a.  m.] 


[Ctontract  No.  W  6876  qm-1,  O.  I.  No.  1^1] 
SUKICART  OF  C06T-PLXrS-A-PlXH>-P« 

AHCHrrECT-Ewcnios  Services 

AamUTECT-EWGIWEER :  ROLUKS  AHD  FORRKT, 
FRAXrORIMT  BOTLDIWG,   DALLAS,   TEXAS 

Amount  fixed  fee:  $34,530.00. 
BStimated  cost  of  construction  project: 

$5,446,801.00.  ^     ^      ^ 

Type  of  construction  project:  con- 
struction of  a  replacement  center,  includ- 
ing necessary  buildings,  temporary  struc- 
tures, utilities  and  ajwurtenances. 

Location:  Camp  Wolters,  Texas. 

Type  of  service:  Arciiitect-Eligineer. 

The  suppUes  and  services  to  be  obtained 
by  this  instrument  are  authorized  by.  are 
for  the  purpose  set  forth  in.  and  are 
chargeable  to.  Procurement  Authority  No. 
QM  7642  Pl-3211  A  0540.068-N,  the  avail- 


able balance  of  which  is  sufficient  to  cover 
the  cost  of  same. 

This  contract.  Centered  into  this  26th 
day  of  October.  1940. 

Description  of  the  work.  The  Archi- 
tect-Engineer shall  perform  all  the  neces- 
sary Services  provided  under  this  contract 
for  the  following  described  project:  Con- 
stmction  of  a  replacement  center,  includ- 
ing necessary  buildings,  temporary  struc- 
tures, utilities  and  appurtenances,  at 
Camp  Wolters.  Texas,  and  estimated  to 
cost  $5,4464t0100. 

Data  to  be  furnished  by  tTie  govern- 
ment. The  Oovemment  shall  fumish 
the  Architect-Engineer  available  sched- 
ules of  preliminary  data,  layout  sketches. 
and  other  information  respecting  sites, 
topography,  soli  conditions,  outside  utili- 
ties and  equipment  as  may  be  essential 
for  the  preparation  of  preliminary 
sketches  and  the  development  of  final 
drawings  and  specifications. 

Fixed-fee  and  reimbursement  of  ex- 
penditures. In  consideration  for  his  un- 
dertakings under  the  contract,  the  Archi- 
tect-Engineer shall  be  paid  the  foUowing: 
A  fixed  fee  in  the  amount  of  thirty-four 
thousand  five  hundred  thirty  dollars 
($34,530.00)  which  shaH  constitute  com- 
plete compensation  for  the  Architect- 
Engineer's  services. 

Reimbursement  for  the  following  ex- 
penditures: Ihe  actual  cost  of  expendi- 
tures made  Iv  the  Architect-Engineer 
imder  the  provisions  of  Article  IV  and 
Article  vn  of  this  contract,  subject  to 
the  provisions  of  paragrairti  1  b.  (2) 
above. 

Payments  shaU  be  made  on  vouchers 
approved  by  the  Contracting  Officer  on 
standard  forms,  as  soon  as  practicable 
after  the  submission  of  statements,  with 
original  certified  payrrtls,  receipted  bills 
for  all  expenses  including  materials,  sup- 
plies and  equipment,  and  all  other  sup- 
porting data  and  the  amount  of  the 
Architect-Engineer's  fixed  fee  earned. 

All  drawings,  specifications,  and  blue 
prints  are  to  become  the  property  of  the 
Government  on  completion  of  payments. 
Changes  in  scope  of  project.  The  Con- 
tracting Officer  may  at  any  time,  by  a 
written  order,  make  changes  in  the 
scope  of  the  work  contemplated  by  this 
contract. 

The  Oovemment  may  terminate  this 
contract  at  any  time  and  for  any  cause 
by  a  notice  in  writing  from  the  Contract- 
ing Officer  to  the  Architect-Engineer. 

This  contract  is  authorized  by  the  lol- 
lowlng  laws:* 


Public   No.    30»— 76th    Congress,    ap- 
proved August  7.  1939. 

Public    No.    703— 76th    Congress,    ap- 
proved July  2,  1940. 

Neal  H.  McKay, 
Major.  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P  B.  Doc.  40-6585:  Piled.  December  13.  1940; 
10:02  a.  m.] 


[Contract  No.  W-374-OBD-1100] 

SmocART  or  Contract  roR  Sttpplies 

contractor:  budd  wheel  compant 

Contract  for:  Forging  k  Machining 
Shell,  Amount:  $1,582,680.00. 

Place:  Detroit  Ordnance  District,  De- 
troit. Michigan. 

The  supplies  and  services  to  be  ob- 
tained by  tills  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  Procure- 
ment Authority,  the  available  balance  of 
which  13  sufficient  to  cover  the  cost  of  the 
same:  ORD  6809  P  11-0270  A  1005-01. 

This  contract,  entered  into  this  28th 
day  of  October  1940. 

Scope  of  this  contract.  The  contrac- 
tor shall  fumish  and  deliver  •  *  • 
Shell,  with  Fin  Assembly  for  the  consid- 
eration stated,  being  a  total  of  one  mil- 
lion five  hundred  eighty-two  thousand 
six  himdred  eighty  dollars  ($1,582,680.). 
less  one  percent  (1%)  discount  ten  (10) 
calendar  days,  in  strict  accordance  with 
the  specifications,  schedules  and  draw- 
ings, all  of  which  are  made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  t)e  specially  manufac- 
tured in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and  with- 
out notice  to  the  sureties,  make  changes 
in  the  drawings  or  specifications,  except 
Federal  Specifications.  Changes  as  to 
shipment  and  packing  of  all  supplies  may 
also  be  made  as  above  provided. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
P^^ents  will  be  made  on  partial  deliv- 
eries accepted  by  the  Government  when 
requested  by  the  contractor,  whenever 
such  payments  would  equal  or  exceed 
either  $1,000  or  50  percent  of  the  total 
amount  of  the  contract. 

Quantities.  The  Government  reserves 
the  right  to  Increase  the  quantity  on 
this  contract  by  as  much  as  •  •  •, 
and  at  the  unit  price  specified  In  Ar- 
ticle 1. 

Performance  bond.  Contractors  shall 
be  required  to  fumish  a  performance 
bond  in  duplicate  in  the  sum  of  ten  per 
centum  of  the  total  amoimt  of  tills  con- 
tract with  surety  or  other  security  ac- 
ceptable to  the  Government  to  cover  the 
successful  completion  of  this   contract. 

Liquidated  damages.  If  the  contrac- 
tor refuses  or  falls  to  make  delivery  of 
the  materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  actual  damage  to  the  Gov- 
ernment for  the  delay  will  be  impossible 
to  determine,  and  in  lieu  thereof,  the 
contractor  shall  pay  to  the  Government, 
as  fixed,  agreed,  and  liquidated  damages 
*  *  *  of  the  contract  price  of  the 
undelivered  portion  for  each  day  of  delay 
In  making  delivery  beyond  the  dates  set 
forth  In  the  contract  for  deliveries. 


Termination  when  contractor  not  in 
default.  This  contract  is  subject  to  ter- 
mination by  the  Government  at  any  time 
as  its  interests  may  require. 

Place  of  manufacture.  The  Contrac- 
tor will  perform  the  work  under  this 
contract  in  the  factory  or  factories  Usted 
below:  Budd  Wheel  Company.  Detroit, 
Michigan. 

This  contract  is  authorized  by  the  Act 
of  July  2,  1940,  (Public  No,  703,  76th 
Congress) . 

Neal  H.  McKat, 
Major.  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

(P.  R.  Doc.  40-5582:  FUed.  December  13,  1840; 
10:01  a.  m.] 


[Contract  No.  W-374-ORD-11041 

Summary  of  Contract  for  Supplies 

contractor:  budd  wheel  company 

Contract  for:  Forging  k  lilachining 
Shell,  Amount:  $1,419,000.00. 

Place:  Detroit  Ordnance  District,  De- 
troit, Mictiigan. 

The  supplies  and  services  to  be  ob- 
tained by  this  Instrument  are  authorized 
by,  are  for  the  purpose  set  forth  In.  and 
are  chargeable  to  the  following  Procure- 
ment Authority,  the  available  balance  of 
wliich  is  sufficient  to  cover  the  cost  of  the 
same:  ORD  6817  P  11-0270  A  1005-01. 

This  contract,  entered  Into  this  28th 
day  of  October  1940. 

Scope  6/  this  contract.  The  c<mtractor 
shall  furnish  and  deliver  •  ♦  • 
Shell,  for  the  consideration  stated,  b^ng 
a  total  of  one  million,  four  hundred  nine- 
teen thousand  dollars  ($1,419,000.00) .  less 
one  percent  (1%)  discount  ten  (10)  cal- 
endar days,  in  strict  accordance  with  the 
specifications,  schedules  and  drawings, 
all  of  which  are  made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  lie  specially  manufac- 
tured in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and  with- 
out notice  to  the  sureties,  make  changes 
in  the  drawings  or  specifications,  except 
Federal  Specifications.  Changes  as  to 
shipment  and  packing  of  all  supplies  may 
also  be  made  as  above  provided. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less  de- 
ductions, if  any,  as  herein  provided.  Pay- 
ments will  be  made  on  partial  deliveries 
accepted  by  the  Government  when  re- 
quested by  the  contractor,  whenever  such 
payments  would  equal  or  exceed  either 
$1,000  or  50  percent  of  the  total  amoimt 
of  the  contract. 

Quantities.  The  Government  reserves 
the  right  to  increase  the  quantity  on  this 
contract  by  as  much  as  •  •  •,  and 
at  the  unit  price  specified  in  Article  1. 

Performance  bond.  Contractors  shall 
be  required  to  furnish  a  performance  ( 


bond  in  duplicate  in  the  sum  of  ten  per 
centum  of  the  total  amount  of  this  con- 
tract with  surety  or  other  security  ac- 
cepteble  to  the  Government  to  cover  the 
successful  completion  of  this  contract. 

lAqvidated  damages.  If  the  contractor 
refuses  or  fails  to  make  delivery  of  the 
materials  or  supplies  witliln  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  actual  damage  to  the  Gov- 
ernment for  the  delay  will  be  Impossible 
to  determine,  and  in  lieu  thereof,  the 
contractor  shall  pay  to  the  Government, 
as  fixed,  agreed,  and  liquidated  damages 
•  •  •  of  the  contract  price  of  the 
undelivered  portion  for  each  day  of  de- 
lay in  making  delivery  b^ond  the  dates 
set  forth  in  the  contract  for  deliveries. 

Termination  when  contractor  not  in 
default.    This    contract    is    subject    to ' 
terminatimi  t^  the  Government  at  any 
time  as  its  Interests  may  require. 

Place  of  manufacture.  The  Ccmtractor 
will  perform  the  work  under  this  contract 
in  the  factory  or  factories  listed  below: 
Budd  Wheel  Company,  Detrcrit.  Michigan. 

This  contract  is  authorized  by  the  Act 
of  July  2,  1940  (Public  No.  703,  76th 
Congress) . 

Neal  H.  McKay. 
Major.  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  40-6588:  PUed.  December  13.  1840; 
10:06  a.  m.] 


[Contract  No.  W  6282  qm-l;  O.  I.  No.  1-41] 

Summary  of  Cost-Plus-a-Fixed-Fex 
archxtbct-encmeer  services 

architect  endneer:  j.  e.  sirrine  &  com- 
pany, greenville,  soxtth  carolina 

Amoimt  fixed  fee:  $32,560.00. 

Estimated  cost  of  constmctlon  project: 
$5,099,865.00. 

Type  of  construction  project:  Con- 
struction of  a  Replacement  Center,  in- 
cluding necessary  buildings,  temporary 
structures,  facilities,  utilities  and  appur- 
tenances thereto. 

Location:  Fort  Eustis.  Vipginia. 

Type  of  service:  Architectural-Engi- 
neering. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to.  Procurement  Authority 
No.  QM  7949  Pl-3211  A  0540.068-N  the 
available  balance  of  which  is  sufficient  to 
cover  the  cost  of  same. 

This  contract,  entered  into  this  1st  day 
of  November  1940. 

Description  of  the  work.  The  Archi- 
tect-Engineer shall  perform  all  the  neces- 
sary services  provided  under  this  con- 
tract for  the  following  described  project: 
Construction  of  a  Replacement  Center, 
including  necessary  buildings,  temporary 
structures,  facilities,  utilities,  and  appur- 
tenances thereto  at  Fort  Eustis,  Virginia, 
and  estimated  to  cost  $5,099,865.00. 
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j)ata  to  he  fumiahed  tv  the 
ment.    Tbe  Ckiveniinent  aludl 
the  Architect-Engineer  aimilfttiie  sched 
ales  of  preUmlMUT  data.  layoofc  aketdia  , 
and  other  information  reipecttng  attei , 
topograpby,  soil  conditions,  outside  utUi 
ties  and  eqjulpment  as  may  be  essentia 
for    the    preparation    of    preliminary 
■ketches  and  the  development  of  flnil 
drawings  and  spedflcatlons. 

Fixed-fee  and  retmbftnement  of  ex- 
penditures. In  considezatlon  for  his  uz  - 
dertaklngs  under  the  contract,  the  Arch  - 
tect-Enginecr  shall  be  paid  the  foUowini : 

A  fixed  fee  in  the  amonot  of  thirty  t%  > 
tiiousand  five  hundred  sixty  doUai  s 
($32  560.00)  which  shall  constitute  con  - 
plete  compensation  for  the  Archltec  - 
Engineer's  services. 

Reimbursement  for  the  foUowlng  ta  - 
pendituree:  The  actual  cost  of  expend  - 
tures  made  by  the  Aichltect-Engln©  r 
under  the  provisions  of  Artlde  IV  ai  d 
Article  vn  of  this  contract,  subject  to  tl  le 
provisions  of  paragraph  1  b  (2)  above. 

Payments  shall  be  made  on  vouche  rs 
approved  by  the  Contracting  OfB^r  <  o 
standard  forms,  as  soon  as  practKaj  le 
after  the  submission  of  statements,  wi  h 
original  certified  payrolls,  receipted  bi  Is 
for  all  expenses  including  materials,  su  >- 
plies  and  e<iuipment.  and  all  other  su  >- 
porting  daU  and  the  amount  of  t  le 
Architect-Engineer's  fixed  fee  earned. 

All  drawings,  specifications,  and  bl  le 
prints  are  to  become  the  property  of  t  le 
Oovemment  on  completion  of  paymet  s. 
Changes  in  scope  of  proied.  The  Cc  i- 
tracting  Officer  may  at  any  time,  bj  a 
written  order,  make  changes  In  the  sa  » 
of  the  work  contemplated  by  this  cc  a- 
tract. 

Termination  for  cause  or  for  conve  it- 
ence  of  the  Government.    The  Oovei  d- 
ment  may  terminate  this  contract  at  ipr 
time  and  for  any  cause  by  a  notice  *- 
writing  from  the  Contracting  OiBccr 
the  Architect-Engineer. 

TWs  contract  is  authorlxed  by  the  Ipi 
lowing  laws: 

PubUc   No.   703— 76th  Congress   Ap- 
proved July  2.  1940. 

Public  No.   309— 76th  Congress,   Ap- 
proved August  7,  1939. 

NxAL  H.  McKat, 
Major,  Qvuirtermagter  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contract . 

IF  R.  Doc  40-6684:  FUed.  December  13.  I  »40: 
'   '  10:00  a.m.] 


[OonUMt  No.  W  eWS  qm-l  (O.  T  Vo.  »-* 
SUXMAltT  OF  COST-PlTJS-A-ftXX»-Fl 

AacHrrBCT-EiiouiuJt  SnvicB 


AKCBmcT-ufCDnn:  n.u.v.  wauan  kst 

W.  T.  OaOOOHI.  AMB  AXtB  ■•  AMD 
4TKB,  ALL  or  BAH  AmOMIO.  TEXAS 

Amount  fixed-fee:  I27J80. 
Estimated  cost  of  construction  project: 
$3,533,288. 


Type  of  construction  project:  Replace- 
ment center,  inchiding  necessary  buUd- 
mgs.  temporary  structures,  utilities  and 
appurtenances  thereto. 
Location:  Galveston,  Texas. 
Type  of  service:  Architectural-Engi- 
neering. 

The  supplies  and  services  to  be  obtained 
by  this  Instrument  are  authorized  by,  are 
for  the  purpose  set  forth  In.  and  are 
chargeable  to.  Procurement  Authority  No. 
QM  7964  Pl-3211  A  0540.068-N.  the  avaU- 
able  balance  of  which  is  su£Bcient  to  cover 
the  cost  of  same. 

This  contract,  entered  into  this  2nd 
day  of  November  1940. 

Description  of  the  toork.  The  Archi- 
tect-Engineer shall  perform  all  the  nec- 
essary services  provided  imder  this  con- 
tract for  the  following  described  project: 
ConstructKn  of  a  replacement  center,  in- 
cluding the  necessary  buildings,  in  the 
vicinity  of  Galveston,  Texas  and  esti- 
mated to  cost  $3,533,288. 

Data  to  be  tumi^ied  by  the  Govern- 
ment. The  Government  shall  furnish 
the  Architect-Engineer  available  sched- 
ules of  preliminary  data,  layout  sketches, 
and  other  information  respecting  sites, 
topograi^.  soil  conditions,  outside  util- 
ities and  equipoaent  as  may  be  essential 
for  the  iweparation  of  preliminary 
sk^t^H**  and  the  development  of  final 
drawings  and  specifications. 

Fixed-fee  and  reimbursement  of  ex- 
penditures. In  consideration  for  his  un-^ 
dertaldngs  imder  the  contract,  the  Archi- 
tect-Engineer shall  be  paid  the  foIlGW- 
ing: 


PubUc  No.  309— 76th  Congress,  ap- 
proved August  7,  1939. 

PubUc  No.  703— 76th  Congress,  ap- 
proved July  2.  1940. 


Nbal  H.  McKat, 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

fP  R  Doc.  40-6584:  PUed.  December  13.  1940; 
'    ■  10:02  a.  m.) 
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A  fixed  fee  in  tha  amount  of  twenty 
seven  thousand  eirfit  himdred  eighty 
dollars  ($27,880.)  which  shall  constitute 
complete  compensation  for  the  Archi- 
tect-Engineer's services. 

Reimbursement  for  the  following  ex- 
penditures: The  actual  cost  of  expendi- 
tures made  by  the  Architect-Engineer 
under  the  provisions  of  Article  IV  and 
Article  vn  of  this  contract,  subject  to 
the  provisions  of  paragraph  lb  (2)  above. 
Payments  shall  be  made  on  vouchers 
m>proved  by  the  Contracting  Officer  on 
standard  forms,  as  soon  as  practicable 
after  the  submission  of  statements,  with 
original  certified  payrolls,  receipted  bills 
for  all  expenses  including  materials,  sup- 
plies and  equipment,  and  all  other  sup- 
porting data  and  the  amount  of  the 
Arehltect-Engineer's  fixed  fee  earned. 

All  drawings,  specifications,  and  blue 
prints  are  to  become  the  property  of  the 
Government  on  completion  of  payments. 
Changes  in  scope  of  project.  The 
Contracting  Officer  may  at  any  time,  by 
a  writen  order,  make  changes  in  the 
scope  of  the  work  contemidated  by  this 
contract. 

The  Government  may  terminate  this 
omtract  at  any  time  and  for  any  cause 
by  a  notice  in  writing  from  the  Contract- 
ing Officer  to  the  Architect-Engineer. 

TWa  contract  is  aothorized  by  the  fol- 
jkywing  laws: 


[Contract  No.  W  8975  qm-2  (O.  I.  No.  2-41) ) 

Stjmmary  or  Cost-Pi.us-a-Fixkd-Fee 

Construction  Contract 

CONTRACTOR :  CAGE  BROS.  AND  F.  M.  R»VES  & 
SONS,  DfC.  3  IS  UTTLiriILD  BTJILDING, 
AUSTIN,  TXXAS 

Fixed-fee:  $180,720. 
Contract  for:   Construction  of  a  re- 
placement   center    including    necessary 
buUdings,  temporary  structures,  utilities 
and  appurtenances  thereto. 
Place:  Cax/ip  Wolters.  Texas. 
Estimated  cost  of  project:  $5,330,945. 
The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by.  are  for  the  purpose  set  forth  in.  and 
are  chargeable  to  the  foUowing  procure- 
ment authorities,  the  available  balances 
of  which  are  sufficient  to  cover  the  cost 
of  the  same: 

QM  7643  Pl-3211  A  0540.068-N, 
This  contract,  entered  into  this  4th  day 
of  November  1940. 

Statement  of  work.  The  Contractor 
shall,  in  the  shortest  possiWe  time,  fur- 
nish the  labor,  materials,  tools,  machin- 
ery, equipment,  faculties,  supplies  not 
furnished  by  the  Government,  and  serv- 
ices, and  do  all  things  necessary  for  the 
completion  of  the  following  work:  Con- 
struction of  a  replacement  center,  in- 
cluding necessary  buildings,  temporary 
structures.  utiliUes  and  appurtenances 
thereto  at  Camp  Wolters.  Texas. 

It  is  estimated  that  the  total  cost  of  the 
construction  work  covered  by  this  con- 
tract will  be  approximately  five  million 
three  hundred  thirty  thousand  nine  hun- 
dred forty  five  dollars  ($5,330,945.).  ex- 
clusive of  the  Contractor's  fee. 

In  consideration  for  his  undertaking 
under  this  contract  the  Contractor  shall 
receive  the  following: 

(a)  Reimbursement  for  expenditures 
as  provided  in  article  n. 

(b)  Rental  for  Contractor's  equipment 
as  provided  in  article  n. 

(c)  A  fixed  fee  in  the  amount  of  one 
hundred  eighty  thousand  seven  hundred 
twenty  dollars  ($180,720.)  which  shalx 
constitute  complete  compensation  for  the 
Contractor's  services,  including  profit  and 
an  gaieral  overhead  expenses. 

The  contracting  Officer  may,  at  any 
time,  by  a  written  order  and  without 
notice  to  the  sureUes.  make  changes  m 
or  additions  to  the  drawings  and  specifi- 
cations, issue  additional  instructions,  re- 
quire additional  work,  or  direct  the 
omission  of  work  covered  by  the  contract. 


The  title  to  all  work,  completed  or  in 
the  course  of  construction,  shall  be  in  the 
Government.  Likewise,  upon  delivery  at 
the  site  of  the  work  or  at  an  approved 
storage  site  and  upon  inspection  and  ac- 
ceptance In  writing  by  the  Contracting 
Officer,  title  to  all  materials,  tools,  ma- 
chinery, equipment  and  supplies,  for 
which  the  Contractor  shall  be  entitled 
to  be  reimbursed  imder  article  n,  shall 
vest  In  the  Government. 

Reimbursement  for  cost.  The  Gov- 
ernment will  currently  reimburse  the 
Contractor  for  expenditures  made  in  ac- 
cordance with  article  n  upon  certifica- 
tion to  and  verification  by  the  Contract- 
ing Officer  of  the  original  signed  pay  rolls 
for  labor,  the  original  paid  Invoices  for 
materials,  or  other  original  papers.  Gen- 
erally, reimbursement  will  be  made 
weekly  but  may  be  made  at  more  fre- 
quent Intervals  if  the  conditions  so 
warrant. 

Rental  for  contractor's  equipment. 
Rental  as  provided  In  article  II  for  such 
constructim  plant  or  parts  thereof  as  the 
Contractor  may  own  and  furnish  shall 
be  paid  monthly  upon  presentation  of 
proper  vouchers. 

Payment  of  the  fixed-fee.  The  fixed- 
fee  prescribed  in  article  I  shall  be  com- 
pensation^ full  for  the  services  of  the 
Contractor,  including  profit  and  all  gen- 
eral overhead  expenses.  Ninety  percent 
(90%)  of  said  fixed-fee  shall, be  paid  as 
it  accrues,  in  monthly  installments  based 
upon  the  percentage  of  the  completion  of 
the  work  as  determined  from  estimates 
made  and  approved  by  the  Contracting 
Officer.  Upon  completion  of  the  work 
and  Its  final  acceptance,  any  unpaid  bal- 
ance of  the  fee  shall  be  paid  to  the  Con- 
tractor. If  the  contract  is  terminated 
for  the  convenience  of  the  Government, 
before  completion,  the  Contractor  will  be 
paid  that  proportion  of  the  prescribed  fee 
which  the  work  actually  completed  bears 
to  the  entire  project,  less  fee  payments 
previously  made.  If  the  contract  Is  ter- 
minated due  to  the  fault  of  the  Con- 
tractor, no  additional  pasrments  on  ac- 
count of  the  fee  will  be  made. 

Termination  of  contract  by  Govern- 
ment. Should  the  Contractor  at  any 
time  refuse,  neglect,  or  fail  to  prosecute 
the  work  with  promptness  and  diligence, 
or  default  in  the  performance  of  any  of 
the  agreements  herein  contained,  or 
should  conditions  arise  which  make  it  ad- 
visable or  necessary  in  the  interest  of  the 
Government .  to  cease  work  under  this 
contract,  the  Government  may  terminate 
this  contract  by  a  notice  in  writing  from 
the  Contra(;fcing  Officer  to  the  Contractor. 
This  contract  Is  authorized  by  the  fol- 
lowing law: 


Congress,    ap- 


Public    No.    703— 76th 
proved  July  2.  1940. 

NxAL  H.  McKay, 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

if  R.  Doc.  40-6586:  PUed  December  13.  1940; 
10:02  a.  m.] 


[Contract  No.  W  6983  qii>-l  (O.  I.  No.  1-41)  ] 
SuifMART  or  COST-PLUS-A-FCOKD-Fte 

Construction  Contract 

contractor :  wohlfeld-dalton-dellone. 
406  great  national  life  building,  dal- 
las, texas 

Pixed-fee:  $123,660.00. 

Contract  for:  Construction  of  a  Re- 
placement Center  and  Cantonment  In- 
cluding necessary  buildings,  temporary 
structures,  utilities  and  appurtenances 
thereto. 

Place:  Vicinity  of  Galveston.  Texas. 

Estimated  cost  of  project:  $2,555,030.00. 

The  supplies  and  services  to  be  ob- 
tained by  this  Instrument  are  authorized 
by,  are  for  the  purpose  set  forth  In,  and 
are  chargeable  to  the  following  procure- 
ment authorities,  the  avaUable  balances 
of  which  are  sufficient  to  cover  the  cost 
of  the  same: 

QM  7965  Pl-3211  A  0540.068-N 

This  Contract,  entered  into  this  4th 
day  of  November.  1940. 

Statement  of  work.  The  Contractor 
shall,  in  the  shortest  possible  time,  fur- 
nish the  labor,  materials,  tools,  machin- 
ery, equipment,  facilities,  Sum>lie8  not 
furnished  by  the  Government,  and  serv- 
ices, and  do  aU  things  necessary  for  the 
completion  of  the  following  work:  Con- 
struction of  a  Replacement  Center  and 
Cantonment,  including  necessary  build- 
ings in  the  vicinity  of  Galvest(m,  Texas. 

It  is  estimated  that  the  total  cost  of 
the  construction  work  covered  by  this 
contract  will  be  approximately  two  mil- 
lion, five  hundred  fifty  five  thousand, 
thirty  and  no/100  dollars  ($2.555.030.00) , 
exclusive  of  the  Contractor's  fee. 

In  consideration  for  his  imdertaking 
imder  this  contract  the  Contractor  shall 
receive  the  following: 

(a)  Reimbursement  for  expenditures 
as  provided  In  article  n. 

(b)  Rental  for  Contractor's  equipment 
as  provided  in  article  n. 

(c)  A  fixed  fee  In  the  amount  of  one 
hundred  twenty  three  thousand,  six  hun- 
dred and  sixty  dollars  ($123,660.00) 
which  shall  constitute  complete  compen- 
sation for  the  Contractor's  services,  in- 
cluding profit  and  all  general  overhead 
expenses. 

The  Contracting  Officer  may,  at  any 
time,  by  a  written  order  and  without  no- 
tice to  the  sureties,  make  changes  in  or 
additions  to  the  drawings  and  specifica- 
tions, issue  additional  Instructions,  re- 
quire additional  work,  or  direct  the  omis- 
sion of  work  covered  by  the  contract. 

The  title  to  all  work,  completed  or  In 
the  course  of  construction,  shall  be  in 
the  Government.  Likewise,  upon  deliv- 
ery at  the  site  of  the  work  or  at  an 
approved  storage  site  and  upon  inspec- 
tion and  acceptance  in  writing  by  the 
Contracting  Officer,  title  to  all  materials. 
tools,  machinery,  equipment  and  supplies, 
for  which  the  Contractor  shall  be  en- 
titled to  be  reimbursed  imder  article  n, 
shall  vest  in  the  (jiovemment. 


Reimbursement  for  cost,  "nie  Gov- 
ernment will  currently  reimburse  the 
Contractor  for  expenditures  made  in 
accordance  with  article  II  upon  certifica- 
tion to  and  verification  by  the  Contract- 
ing Officer  of  the  original  signed  pay 
rolls  for  labor,  the  original  paid  invoices 
for  materials,  or  other  original  papers. 
Generally,  reimbursement  will  be  made 
weekly  but  may  be  made  at  more  fre- 
quent Intervals  if  the  conditions  so 
warrant. 

Rental  for  contractor's  equipment. 
Rental  as  provided  in  article  n  for  such 
construction  i^ant  or  parts  thereof  as 
the  Contractor  may  own  and  furnish 
shall  be  paid  monthly  upon  presentation 
of  proper  vouchers. 

Payment  of  the  fixed- fee.;  The  fixed- 
fee  prescribed  in  article  I  shall  be  com- 
pensation in  full  for  the  services  of  the 
Contractor,  including  profit  and  all  gen- 
eral overhead  expenses.  Ninety  percent 
(90% )  of  said  fixed-fee  shall  be  paid  as  it 
accrues,  in  monthly  Installments  based 
upon  the  percentage  of  the  completion  of 
the  work  as  determined  from  estimates 
made  and  approved  by  the  Contracting 
Officer.  Upon  completion  of  the  work 
and  its  final  acceptance,  any  unpaid  bal- 
ance of  the  fee  shall  be  paid  to  the 
Contractor. 

Termination  of  contract  by  Govern- 
ment. Should  the  Contractor  at  any 
time  refuse,  neglect,  or  fall  to  prosecute 
the  work  with  promptness  and  diligence, 
or  default  in  the  performance  of  any  of 
the  agreements  herein  contained,  or 
should  conditions  arise  which  make  it 
advisable  or  necessary  in  the  interest  of 
the  Government  to  cease  work  under  this 
contract,  the  Government  may  terminate 
this  contract  by  a  notice  in  writing  from 
the  Contractine  Officer  to  the  Contractor. 
This  contract  is  authorized  by  the  fol- 
lowing law: 

Public  Number  703 — 76th  Congress,  ap- 
proved July  2,  1940. 

Neal  H.  McBIat. 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  40-5583:  PUed.  December  13.  1940; 
10:01  a.  in.] 


[Contract  No.  W  6282  qm-2:  O.  I.  Mo.  2-41] 
SUMICARY     OF     COST-PlUS-A-PIXK0-PEE 

Construction  Contract 
contractor:   john  p.  Pettyjohn  &  co., 

LYNCHBTTRG,  VIRGINIA,  AND  DEWEY  G. 
WXDDLE  &  COMPANY,  NORFOLK,  VIRGINIA 
AND  ROFUEIMER  CONSTRUCTION  COMPANY, 
NORFOLK,  VIRGINIA 

Fixed  fee:  $171,030.00. 

Contract  for:  Construction  of  a  Re- 
placement Center,  Including  necessary 
buildings,  temporary  structures,  facilities, 
utilities  and  appurtenances  thereto. 

Place:  Fort  Eustls,  "^nrginia. 

Estimated  cost  of  project:  $4,928,835.00. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorize 
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by,  »re  for  the  purpose  set  forth  In.  and 
are  chargeable  to  the  f oUowtng  procure- 
ment authorlUes.  the  available  balances 
of  which  are  sufficient  to  corer  the  cost 
of  the  same: 

QM  7950  Pl-3211  A  0540i)68-N 

This  contract,  entered  Into  this  20th 
day  of  November.  1940. 

Statement  of  work.  Tlie  Contractor 
shall,  in  the  shortest  possible  time,  fur- 
nish the  labor,  materials,  tools,  machin- 
ery, equipment,  facilities,  suppUes  not 
furnished  by  the  Government,  and  serv- 
ices, and  do  all  things  neoeaaary  for  the 
completion  of  the  foUowlng  work:  The 
construction  of  a  Replacement  Center, 
Including  the  necessary  bnlldlngs.  tem- 
porary structures.  faciliUes.  utilities  and 
appurtenances  thereto  at  Fbrt  Busns. 
Virginia. 

It  is  estimated  that  the  total  cost  of 
the  construction  work  covered  by  this 
contract  win  be  approximately  four  mil- 
lion nine  hundred  twenty-eight  thousand 
eight  hundred  thirty-five  doDars  (M^.- 
SSSiW),  exclusive  d  the  Contractor's  fee 
In  consideration  for  his  undertaklni 
under  this  contract,  the  Contractor  shal 
receive  the  following: 

(a)  Reimbursement  for  expenditures  w 
provided  in  article  n. 

(b)  Rental  for  Contractor's  equipmen 
as  provided  in  article  IL 

(c)  A  fixed  fee  in  the  amount  of  aa 
hundred  seventy-one  thousand  thht 
doUars  ($171,030.00) ,  whldi  shall  consti 
tute  complete  compensation  for  the  Con 
tractor's  services.  Including  profit  and  aJ 
general  overhead  expenses. 

The  Contracting  Ofllcer  may,  at  an ' 
time,  by  a  written  order  and  without  no 
ticc  to  the  sureties,  mate  Omnges  in  o  ■ 
additions  to  the  drawings  and  spedflca  • 
tions,  issue  additional  instructions,  re- 
quire  additional    work,    or    direct   th ; 
omission  of  work  covered  by  the  contrac  . 
The  tlUe  to  all  work,  completed  or  1 1 
the  course  of  construction,  shall  be  ii 
tile  Government.    likewise,  upon  deU\  - 
ery  at  the  site  of  the  wortt  or  at  an  ai  - 
proved  storage  site  and  upon  inspectio  i 
and  acceptance  in  writing  by  the  Coi  - 
tracting  Officer,  title  to  all  materia  ;, 
tools,  machinery,  equipment  and  sui - 
pUes.  for  which  the  Contractor  shall  I  e 
entitied  to  be  reimbursed  under  aitic  e 
n,  shall  vest  in  the  Government. 

Reiniburaement  for  etmt.  The  Gov- 
ernment will  currently  reimburse  tie 
Contractor  for  expenditures  made  in  a  - 
cordance  with  article  n  upon  certifies  - 
tion  to  and  verification  by  the  Contrac  - 
Ing  Officer  of  the  original  signed  pay  roi  Is 
for  labor,  the  original  paid  invoices  f  n- 
materials,  or  other  original  papera.  Gei  - 
erally.  reimbursement  wiU  be  m*  e 
weekly  but  may  be  made  at  more  fi^ 
quent  Intervals  If  the  oondttlons 
warrant 

Bfffffli    for    controetor^    equtpmei  t 
Rental  as  provided  tai  artlde  UfoTm±. 
ooutruBtion  plant  or  parts  theseof  as  t  le 
Oontractor  may  own  and  famish  A  ill 


be  paid  monthly  upon  presentation  of 
proper  vouchers. 

Payment  of  the  flxed-fee.    The  fixed- 
fee  prescribed  in  article  I  shaU  be  com- 
pensation in  full  for  the  services  of  the 
Ccmtractor.  including  profit  and  all  gen- 
eral overhead  expenses.    Ninety  percent 
(90%)  of  said  fixed-fee  shall  be  paid  as 
It  accrues,  in  monthly  installments  based 
upon  the  percentage  of  the  completion 
of  ttie  work  as  determined  from  esti- 
mates made  and  approved  by  the  Con- 
tracting   Officer.    Upon    completion    of 
the  work  and  its  final  acceptance,  any 
unpaid  balance  of  the  fee  shall  be  paid 
to  the  Contractor.    If  the  contract  Is 
terminated  for  the  convenience  of  the 
Government,  before  completion,  the  Con- 
tractor will  be  paid  that  proportion  of 
the  prescribed  fee  which  the  work  actu- 
ally comjrfeted  bears  to  the  entire  project, 
less  fee  payments  previously  made.    If 
the  contract  is  terminated  due  to  the 
fault  of  the  CJontractor.  no  additional 
payments  on  account  of  the  fee  will  be 
made. 

Termination  of  contract  by  Govern- 
ment. Should  the  Contractor  at  any- 
time refuse,  neglect,  or  fail  to  prosecute 
the  wOTk  with  iiromptness  and  diligence, 
or  default  in  the  pwf ormance  of  any  of 
the  agreements  herein  contained,  or 
should  conditions  arise  which  make  it 
advisaMe  or  necessary  in  the  Interest  of 
the  Government  to  cease  work  under 
this  contract,  the  Government  may  ttf- 
minate  this  contract  by  a  notice  in  writ- 
ing from  the  Contracting  Officer  to  the 
Contractor.  '  ^    -  , 

This  contract  is  authorized  by  the  fol- 
lowing law: 


502  win  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered,  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the  Bitu- 
minous Coal  Division  designated  by  the 
Director  thereof  for  that  purpose  shall 
preside  at  the  hearing  in  such  matter. 
The  officer  so  designated  to  preside  at 
such   hearing   is    hereby    authorized    to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub- 
poena witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro- 
priate order  in  the  premises,  and  to  per- 
form all  other  duties  in  connection  there- 
with authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  applicant  and  to  any  other  person 
who  may  have  an  interest  in  such  pro- 
ceeding. Any  person  desiring  to  be  heard 
or  to  be  admitted  as  a  party  to  such  pro- 
ceeding shall  file  a  notice  to  that  effect 
with  the  Bituminous  Coal  Division  on  or 
before  January  4.  1941. 

The  matter  wmcemed  herewith  is  in 
regard  to  the  api^catlon  of  the  Midland 
Cooperative  Wholesale,  a  cooperative  or- 
ganization, to  be  designated  as  a  Regis- 
tered Distributor. 
Dated:  December  12,  1940. 

[seal]  H.  a.  Gray. 

Director. 


PubUc   No.   703.   76th  Congress,   ap- 
proved July  2.  1940. 

Neal  H.  McKat, 
Major,  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Pwchases  and  Contracts. 

fP  B  Doc.  40-5687:  TOed,  December  13,  1940; 
■  10:05  a.  m-l 


[VR.  Doc.  40-6611:  PUed,  December  13,  1940; 
^  11:45  ajn.J 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminoiis  Coal  Division. 

IDocket  No.  1500-FD1 

AppucATioir  or  the  Mtolakd  Coopera- 
tive Who^-esalb  To  Be  Designated  as  a 
RxcisTEREO  Distributor 

HOiicB  or  am  order  for  hearing 
An  application.'  pursuant  to  Section 
304 11  of  the  Rules  and  Regulations  for 
Registration  of  Distributors,  and  a  peti- 
tion for  hearing  thereon  having  been 
filed  with  the  Bituminous  Coal  Division 
by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  hdd  on  January  8,  1941.  at 
10  o'ckx*.  in  the  fwenoon  of  that  day 
at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  15th  Street  NW., 
Waditaigton.  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  Room 


[Docket  No.  A-383] 

Petition  of  District  Board  11  for  the 
Estabushment  of  Price  Classifica- 
tions AND  Minimum  Prices  for  ths 
Coals  of  Chinook  Mine  of  the  Ayr- 
shire-Patoka  Collieries  Corporation. 
not  Heretofore  Classified  and  Priced 

memorandum  opinion  and  order  graxnng 
temporary  relief  prayed  for  by  dis- 
trict board  1 1  and  denying  temporary 
relief  prayed  for  by  intervener  ayr- 

SHIRE-PATOXA  COLLIERIES  CORPORATION 

The  original  petition  in  the  above-en- 
tiUed  matter.  lUed  with  this  Division  on 
November  19. 1940,  prays  for  the  issuance 
of  temporary  and  final  orders  establish- 
ing price  classifications  and  minimum 
prices  for  the  heretofore  unclassified  and 
unpriced  coals  of  the  Chiftook  Mine  ol 
the  Ayrshire-Patoka  CoUieries  Corpora- 
tion, a  code  member  in  District  U.  Tne 
original  petitioner  prays  that  there  oe 
established  for  Chinook  coals  the  same 
minimum  prices  as  are  now  effective  lor 
tiie  coals  of  Price  Group  8.  as  defined  m 
the  Schedule  of  Effective  Minimum 
Prices  tor  District  No.  11  For  All  Ship- 
ments EEcept  Truck  <the  "^«fl_fg^,^i 
ule") ,  hi  all  Sl«e  Groups  except  lJ-16  a°° 
26-29.  inclusive,  and  in  the  latter  size 


Groups  the  same  prices  as  are  now  effec- 
tive for  Price  Group  1  of  the  District  11 
rail  schedule.  On  Novonber  20.  1940, 
the  Ayrshire-Patoka  Collieries  Corpora- 
tion (the  "intervener")  filed  a  petition 
of  intervention  in  the  above-entitied 
matter,  opposing  the  relief  prayed  for  in 
the  original  petition  with  respect  to  all 
Size  Groups,  except  13  to  16  and  26  to  29. 
inclusive.  The  Intervener  prays  that 
there  be  temporarily  established  for  the 
coals  of  its  Chinook  Mine  the  same  prices 
as  are  now  effective  for  the  coals  of  Price 
Group  1  in  Size  Groups  1  to  12.  inclu- 
sive, as  well  as  in  Size  Groups  13  to  16 
and  26  to  29.  Inclusive;  and  further  that 
in  Size  Groups  17-25,  inclusive,  there  lie 
established  for  Chinook  coals  prices  15 
cents  lower  than  those  which  are  now 
effective  for  the  coals  of  Price  Group  8. 

Pursuant  to  the  request  of  the  inter- 
vener an  informal  conference  concerning 
the  prayers  for  temporary  relief  In  this 
matter  was  held  on  November  27.  1940. 
pursuant  to  9  301.106  (d)  of  the  Rules 
and  Regulations  Governing  Practice  and 
Procedure  l)efore  the  Division  in  Pro- 
ceedings Instituted  Pursuant  to  section  4 
II  (d)  of  the  Bituminous  Coal  Act  of 
1937.  upon  telegrai^c  notice  to  the  orig- 
inal petitioner,  the  intervener.  District 
Board  10  and  the  Statistical  Bureau  for 
Districts  10  and  11.  and  notice  by  memo- 
randum to  the  Consumers'  Counsel. 
The  intervener  was  instructed  to  notify 
interested  persons  of  the  conference,  and 
the  Statistical  Bureaus  to  post  their 
notices  thereof. 

Appearances  at  the  conference  were 
noted  by  the  original  petitioner;  the  in- 
tervener; and  the  Snow  mil  Coal  Cor- 
poration. 

Tlie  formal  documents  and  the  repre- 
sentations made  at  the  conference  in  this 
matter  Indicate  that: 

The  Chinook  Mine  is  a  new  mine  to 
be  operated  by  the  Ayrshire-Patoka  Col- 
lieries corporation  in  Clay  County.  Indi- 
ana (District  11)  in  the  BrazU  Clinton 
Subdlstrlct.  Chinook  win  produce  ooal 
from  the  lUrd  Vein  In  District  11.  It  is 
(H-  will  be  eguiived  with  a  modem  Pitts- 
burgh-McNally  washing  plant,  and  will 
be  aUe  to  wash  all  sizes  of  coal.  Its 
facilities  will  permit  the  k>ading  of  aU 
sizes  either  raw  or  washed. 

There  are  several  mines  producing 
Third  Vein  coal  which  are  classified  and 
priced  in  the  effective  minimum  price 
schedules  for  District  11.  One  of  these, 
the  TaDeydate  Mine  of  the  Snow  Hill 
Coal  Corporation,  BOne  Index  90.  the  only 
mine  in  Price  Group  8,  is  a  large  opera- 
tion in  Vigo  County,  which  is  equipped 
with  modem  washing  facilities  and  mar- 
kets washed  coal  exclusively.  Tlie  coal 
of  this  mine — so-called  Standard  Third 
Vein — Is  priced  the  same  as  the  Stand- 
ard Fifth  Vehi  coals  of  District  11,  which 
•re  embraced  4n  Price  Groups  8-12,  in- 
etosive.  of  the  District  11  rail  schedule. 
The  other  lliizd  Vein  mines  are  small 
(4>erations,  which  do  not  have  washing 
facilities  and  market  raw  ooal  exclu-| 
Mo.  MS s 


slvely.  The  coals  of  these  mines-HSO- 
called  Substandard  Third  Vein — are  in- 
cluded in  Price  Groups  1  and  2  of  the 
District  11  rail  schedule,  and  are  priced 
10  cents  lower  than  the  Standard  Fifth 
Vein  and  TaUeydale  or  Standard  Third 
Vein  coals  In  Size  Groups  1  to  8.  inclu- 
sive; 5  cents  lower  in  Size  Groups  9  to 
12.  inclusive;  and  15  cents  tower  in  Size 
Groups  13  to  16  and  26  to  29.  bot^  in- 
clusive— all  of  which  Include  imwashed 
coal.  These  mines  are  not  classified  or 
priced  on  washed  coal,  since  they  do  not 
produce  any. 

Accordingly,  aside  from  the  washed 
coal  size  groups,  the  intervener  and  the 
original  petitioner  are  at  odds  as  to  Size 
Groups  1  to  12.  inclusive,  the  former  con- 
tending for  prices  10  cents  lower  than 
those  proposed  by  the  latter  in  Size 
Groups  1  to  8.  inclusive,  and  5  cents 
lower  in  Size  Groups  9  to  12.  inclusive. 

In  the  case  of  washed  coal  size 
groups — Size  Groups  17  to  25.  inclusive — 
the  intervener  seeks  prices  15  cents  lower 
than  those  sought  by  the  original  peti- 
tioner. The  Intervener  asserts  that  the 
prices  for  Chinook  washed  coal  should 
be  determined  by  adding  25  (^nts  to 
the  prices  of  the  corresponding  raw  size 
groups.  1.  e..  the  same  differential  estab- 
lished for  TaUeydale  and  Standard  Fifth 
Vein  coals  between  correspondingly  sized 
raw  and  washed  industrial  coals.  The 
original  petitioner  would  price  Chinook 
washed  coals  the  same  as  TaUeydale  and 
Standard  Fifth  Vein  coals,  although  pro- 
posing that  Chinook  be  priced  15  cents 
lower  than  the  latter  on  the  correspond- 
ing raw  sizes. 

On  October  16. 1940.  intervener  appUed 
to  District  Board  11.  the  original  peti- 
tioner, for  approval  of  the  same  prices 
for  Chinook  whidi  it  now  seeks.  The 
District  Board  thereupm  conducted  by 
maU  a  referendum  vote  of  aU  its  code 
members  concerning  the  prices  proposed 
by  intervener.  The  vote  rejected  the  in- 
tervener's proposal  Intervener  next  ap- 
pUed to  the  Board  for  an  opportunity  to 
be  heard  on  the  question  before  its  mem- 
bers. The  Board,  comprised  of  sixteen 
representatives  of  code  members  and  one 
representative  of  labor,  met  for  that  pur- 
pose on  November  15,  1940,  aU  but  three 
of  its  members  being  present.  After 
hearing  the  intervener  and  several  other 
perscms,  the  Board  voted  thirteen  to  one 
against  accepting  the  proposal,  the  mem- 
bers present  being  unanimous  except  for 
Intervener's  representatives.  Hie  Board 
then  filed  the  original  petition  In  this 
proceeding  and  intervener  its  petition  in 
opposition  thereto. 

In  support  of  the  petition  of  the  Dis- 
trict Board,  the  following  considerations 
were  urged  at  the  conference: 

1.  The  intervener  submitted  to  the  Dis- 
trict Board  analyses  of  raw  TUrd  Vein 
coal  from  Clay  County.  Anpurtttes 
which  impregnate  almost  the  entire 
seam  make  Third  Vein  an  inferior  raw 
coal  compared  with  Standard  Fifth  Vein 


coal.  Hence  with  respect  to  unwashed 
coals,  Chinook  should  temporarily  be 
priced  the  same  as  the  Third  Vein  mines 
in  Price  Groups  1  and  2,  whose  produc- 
tion consists  of  raw  Third  Vein  coals  and 
whose  prices  accordingly  afford  a  proper 
analogy  for  the  interim  pricing  of 
Chinook  raw  coal. 

2.  A  modern  washing  plant,  whose  pur- 
pose is  to  separate  impurities  from  the 
coal,  requires  a  substantial  Investment — 
the  cost  usuaUy  running  into  six  figures. 
Prior  to  the  instaUation  of  washing  equip- 
ment a  washablUty  test  Is  invariably  made 
of  the  coals  to  be  mined.  A  washablUty 
test  Is  accomplished  by  sending  a  sample 
of  the  coal  which  it  Is  proposed  to  wash 
to  a  laboratory  for  testing  in  order  to  de- 
termine what  parts  of  the  raw  mineral 
wUl  sink  and  what  parts  wiU  fioat  at  dif- 
ferent specific  gravities.  The  purpose  of 
such  a  test  is  to  determine  the  type  of 
washing  equiimient  to  be  purchased  and 
the  probable  results  vdiich  wiU  be  ob- 
tained therewith.  The  intervener  has  in 
Its  possession  a  washabUity  test  of  Third 
Vein  coal  which  it  asserts  is  similar  to 
that  to  be  mined  at  Chino(dc  This  test 
was  made  in  1935  at  the  instance  of  the 
Electric  Shovel  Coal  Corporation,  a  pred- 
ecessor corporation  of  the  intervener, 
upon  coal  mined  at  its  now  abandoned 
Staunton  Mine.  Intervener  refused  to 
furnish  the  results  of  this  test  to  the  Dis- 
trict Board  when  requested  to  do  so  at 
the  meeting  of  November  15.  1940. 

3.  The  nature  of  the  impurities  infect- 
ing the  Third  Vehi  is  such  that  the  coal 
responds  exceptionaUy  weU  to  washing, 
being  equivalent  when  washed  to  Stand- 
ard Fifth  Vdn  washed  coal.  Although 
the  domestic  coals  in  Size  G^ups  1  to  8, 
except  7,  are  generaUy  priced  the  same 
whether  washed  or  cloned  by  hand- 
picking,  a  differential  between  washed 
and  hand-picked  domestic  coal,  as  estab- 
lished between  TaDeydide  and  the  Third 
Vein  mines  in  Price  Ghtnips  1  and  2,  is 
proper  in  the  case  of  TUrd  Vein  coal, 
for  the  reason  that  certain  of  the  im- 
purities which  it  contains  are  not  sus- 
ceptive to  removal  by  manual  mjithods. 
but  are  readily  eliminated  by  washing. 
In  additf(m,  band-picking  rarely  affords 
thorough  cleaning  in  the  smaller  domes- 
tic sizes.  The  only  washed  Ttoitd.  Vein 
coal  produced  in  District  11  is  that  of 
the  Tslleydale  lOne,  which  has  been 
priced  the  same  aa  Standard' Rfth  Vein 
coaL  While  probaUy  inferior  as  mined 
to  TsDeydale  raw  coU,  Chinook  ooal  la 
for  all  practical  purposes  analyUcalljr 
Identical  to  that  of  the  Tallesrdale  mh** 
on  a  pure  coal  baads,  so  that  the  only  zeal 
question  is  how  efficient  the  Chinook 
washing  plant  win  be  in  oomparlaon  with 
others  already  in  operation.  The  wash- 
ing equipment  to  be  used  at  Chinook  U 
in  every  respect  equal  if  not  superior  to 
that  in  operation  at  the  TaUeydale  Mine. 
4.  m  the  spring  of  1940  a  representative 
of  the  Pennsyhrania  Railroad,  which  win 
serve  Chinook,  contacted  the  exclusive 
sates  agent  for  TsUeydale  coal  and  in- 
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by,  »re  for  the  purpose  set  forth  In.  and 
are  chargeable  to  the  f (dkmtng  procure- 
ment authorlUes.  the  available  balances 
of  which  are  sufficient  to  corcr  the  cost 
of  the  same: 

QM  7950  Pl-3211  A  0540.068-N 

This  contract,  entered  into  this  20th 
day  of  November.  1940. 

Statement  of  roork.  Tlie  Contractor 
shall,  in  the  ^ortest  possible  time,  fur- 
nish the  labor,  materials,  tools,  machin- 
ery, equipment,  facilities,  supplies  not 
furnished  by  the  Government,  and  serv- 
ices, and  do  all  things  neoeaaary  for  the 
completion  of  the  following  work:  The 
construction  of  a  Replacement  Center, 
Including  the  necessary  bnfldings.  tem- 
porary structures,  facilities,  utilities  and 
appurtenances  thereto  at  Fbrt  Bustis, 
Virginia. 

It  is  estimated  that  the  total  cost  of 
the  construction  work  covered  by  this 
contract  win  be  approximately  four  mil- 
lion nine  hundred  twenty-eight  thousand 
eight  hundred  thirty-five  doDare  (M^.- 
8S5XW),  exclusive  d  the  Contractor's  fee 
In  consideration  for  his  undertakini 
under  this  contract,  the  Contractor  shal 
receive  the  following: 

(a)  Reimbursement  for  expenditures  w 
provided  in  article  n. 

(b)  Rental  for  Contractor's  equipmen 
as  provided  in  article  IL 

(c)  A  fixed  fee  in  the  amount  of  aa 
hundred  seventy-(me  thousand  thlrt: 
doUars  ($171,030.00) ,  whldi  shall  consti 
tute  complete  compensation  for  the  Con 


be  paid  monthly  upon  presentation  of 
proper  vouchers. 

Payment  of  the  fixed-fee.    The  fixed- 
fee  prescribed  in  article  I  shaU  be  com- 
pensation in  full  for  the  services  of  the 
Ccmtractor.  including  profit  and  all  gen- 
eral overhead  expenses.    Ninety  percent 
(90%)  of  said  fixed-fee  shall  be  paid  as 
it  accrues,  in  monthly  installments  based 
upon  the  percentage  of  the  completion 
of  ttie  work  as  determined  from  esti- 
mates made  and  approved  by  the  Con- 
tracting   Officer.    Upon    completion    of 
the  work  and  its  final  acceptance,  any 
unpaid  balance  of  the  fee  shall  be  paid 
to  the  Contractor.    If  the  contract  is 
terminated  for  the  convenience  of  the 
Oovemment.  before  completion,  the  Con- 
tractor will  be  paid  that  proportion  of 
the  prescribed  fee  which  the  work  actu- 
ally comjrfeted  bears  to  the  entire  project, 
less  fee  payments  previously  made.    If 
the  contract  is  terminated  due  to  the 
fault  of  the  CJontractor.  no  additional 
payments  on  account  of  the  fee  will  be 
made. 

Termination  of  contract  by  Gooern- 
ment.  Should  the  Contractor  at  any- 
time refuse,  neglect,  or  fail  to  prosecute 
the  wOTk  with  iiromptness  and  diligence, 
or  default  in  the  pwf ormance  of  any  of 
the  agreements  herein  contained,  or 
should  conditions  arise  which  make  it 
advisaMe  or  necessary  in  the  interest  of 
the  Government  to  cease  work  under 
this  contract,  the  Government  may  ter- 
minate  this  contract  by  a  notice  in  writ- 
ing from  the  Ctmtracting  OfiBcer  to  the 
Contractor. 


x« A^i 


502  Win  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered,  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the  Bitu- 
minous Coal  Division  designated  by  the 
Director  thereof  for  that  purpose  shall 
preside  at  the  hearing  in  such  matter. 
The  officer  so  designated  to  preside  at 
such   hearing   is   hereby    authorized    to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub- 
poena witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro- 
priate order  in  the  premises,  and  to  per- 
form all  other  duties  in  connection  there- 
with authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  applicant  and  to  any  other  person 
who  may  have  an  interest  in  such  pro- 
ceeding. Any  person  desiring  to  be  heard 
or  to  be  admitted  as  a  party  to  such  pro- 
ceeding shall  file  a  notice  to  tiiat  effect 
with  the  Bituminous  Coal  Division  on  or 
before  January  4.  1941. 

The  matter  wmcemed  herewith  is  in 
regard  to  the  api^cation  of  the  Midland 
Cooperative  Wholesale,  a  cooperative  or- 
ganization, to  be  designated  as  a  Regis- 
tered DistrltHitor. 
Dated:  December  12,  1940. 

[seal]  H.  a.  Gray. 

Director. 
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quired  coneerning  ft  new  opentlon 
developed  by  intervener,  staync  Uat 
nllnMul  had  been  tof  onned  that  ir 
Tener  had  In  proceM  a  defVtloiane&t  w 

would  produce  a  thoctnghly  washed 
prepared  TtoiiA  Veto  coal  to  every 
comparable  to  Talleydale^  eoaL   '^ 
thereafter,  the  sales  aseni  for  the 
^jftU  liine,  pursuant  to  an  order  i 
from  the  totervener.  shipped  sixteen 
of  TWleydale  washed  Third  Veto  coi 
egg  and  nut  sizes  (Slae  Groups  4.  6 
9)  to  the  Pennsylvania  Railroad  for 
In^  in  order  to  determine  whether 
coal  was  suitable  for  the  raUroad's 
motive  requirements. 

6.  About  October  1.  1»40.  the 
ment  of  the  CSitoook  Mine  was 
called  to  the  attention  of  T-' 
sales  agent  when  a  number  of 
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of  IWkydale  coal  were  aoUelted  by 
tatervener's  sales  agent.  ;^«^^^ 
them  that  it  would  aoon  be  prepare! 
offer  Third  Veto  washed  coal  cr*""*'* 
to  every  way  with  TWleydale's 

g.  caitoook  coal  wffl  ««nP^  - 
with  TWleydale  Third  ▼«*»  coij 
Standard  Fifth  Veto  coala.    TheD" 
Bogird  has  consistently  taken  the 
tlon  that  to  controveralal  caaea  the 
of   new   mines  should  be 
prided,  pending  actual  mwrtettog 
SSTeccordtag  to  the  rtandarJ 
fleatlan  effective  for  coala  from  the 
veto,  to  view  of  the  prejudloe  llkel 
ensue  to  existing  fair  oompetttlve  op 
tunlties  of  establiahed  mines.  shoolC 
temporary  prices  unfairly  favor  the 
operation.    Where  there  Is  doubt  • 
whether  a  standard  or  autwtandard 
aiflcatlon  should  be  temporarily  cff 
for  a  new  mine,  the  *«>*  ■»»«|!>J' 
■Dived  against  the  latter;  for  If  the 
daadard  classification  were  adr^'^ 
proved  to  be  unduly  low,  many 
tive  mtoes  would  suffer  during  vat 
latm  whereas  the  temporary  effe< 
tioa^  the  standard  classification  a 
mo3t  tavolved  the  poaribillty  of  *"** 
ivejudice  only  to  the  one  mine, 
tabliahment  of  the  temporary  prices 
tended  for  by  the  totcrmaer  will  •"- 
Uy  prejudice  Talleydale  and  ' 
Fifth  Veto  coals,  dnee  the  — 
proposes  to  market  Chinook  coal  at 
equivalent  of  TSlleydale 

m  support  of  the  petttlon  of  the  ^ter- 
vener,  the  toOomtng  considerations  were 
urged'  at  the  conference: 

1.  Geographically  the  CSilDOQk 
lopatfil  to  an  area  wlthto  ^rtdch  all 
Veto  mines  currently  priced  carry 
rlaiwtffr***""   than  TMteydale. 
Chinook  is  only  some  three  miles 

aontheast  of  the  O.  ft  F.  Coal  Oc^ 

tkm's  Staunton  Mine  and  about  sU  miles 
southeast  of  the  Lone  Star  Goal  ''^~-' 
pany^  Lone  Star  Mtoe— bo«h  «*  r 
are  inehidBd  to  Price  Qronp  1  o<  tli  s  DIs- 
trlet  11  raU  schedule  but  some  U  to  18 
0lleB  to  the  southeast  of  the  Tall  lydrie 
mine.  Directly  to  the  north  are  tt  e  now 
,jffAwi#*i  TMrd  Veto  Stauntiwi  line  of 
the  Bectric  Shovel  Goal  Corporatio  i,  and 
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a »"«««» now  owned  by  totervener.  but  for- 
merly operated  by  the  BrazU  Lower  Veto 
coal  Company,  and  which  Is  classified  as 
Substandard  Third  Veto  to  the  Schedule 
of  BSeetive  Minimum  Prices  for  EMstrtct 
11  for  Truck  Shipments. 

a.  totervener  believes  that  the  Tlilrd 
Veto  coal  produced  by  the  mtoes  to  this 
area,  situated  chiefly  to  or  directly  adja- 
cent to  Clay  County,  is  dUferent  to  physi- 
cal and  analytical  properties  from  the 
Third  Veto  coal  to  Vigo  County  which  is 
mined  by  Talleydale.  An  examination 
of  coal  as  loaded  at  Talleydale,  G.  It  P's 
Staunton  Mtoe  and  the  Lone  Star  Mtoe 
indicates  that  although  the  Third  Vein 
coal  to  Clay  County  is  reasonably  bright 
upon  fresh  fracture,  it  has  a  dull  gray 
appearance  by  the  time  It  is  loaded. 
caay  County  TWrd  Veto  coals  contato 
eertato  impurities  whose  removal  is  dilB- 
cult  by  washing  as  weU  as  by  hand- 
picking.  . 

3  Chinook    and    the    other    nearby 
mines,  except  that  formerly  operated  by 
the  BrasQ  Lower  Veto  Coal  Company, 
are  strip  mtoes.  whereas  Talleydale  is  a 
abaft  mtoe.    Coal  produced  by  the  strip 
method  is  less  uniform,  or  more  variable. 
^Ka«  ahaft-mtoed  coaL    The  section  of 
tbe  seam  worked  by  the  now  abandoned 
•nilrd  Veto  Staunton  Mtoe  of  the  Elec- 
tric Shovel  Corporation  is,  so  far  as  avail- 
able Information  todicates,  identical  with 
that  which  Chtoook  win  mtoe.    Com- 
parative analyses  of  unwashed  double- 
screened  domestic  coal  from  Oils  mtoe 
and  from  Talleydale  Indicate  the  analyti- 
cal inferiority  of  the  SUunton  coal  with 
respect  to  ash,  sulphur  and  B.  t.  u.   Com- 
oarattve  analyses  of  unwashed  todustrlal 
or  fine  slses  from  the  old  Staunton  Mine. 
G  h  P.'s  Staunton  Mtoe  and  TaUeydale 
likewise  indicate  the  superiority  of  un- 
washed Talleydale  Coal.    A  similar  com- 
parison of  unwashed  Third  Veto  Clay 
Cwmty  coal  with  Standard  Fifth  Vdn 
coal  indicates  the  analytical  superiority 

of  the  latter.  ^^  ,        . 

4.  A  report  by  totervener's  chief  engi- 
neer stated  that  G.  fc  P.'s  Ttird  Veto  oo^ 
Is  superior  to  tiiat  which  was  produced 
hy  the  old  Staunton  Mtoe.  and  to  that 
abown  by  drllltogs  made  at  Chtoook. 

5  During  1W8.  when  the  Electric 
Shovel  Coal  Corporation  was  produ^ 
Third  Veto  coal  from  its  Staunton  Mtoe 
and  Fifth  Veto  coal  from  its  Ayrshire 
ICne.  it  reallssed  21  cents  less  on  the 
Third  Veto  modified,  or  dedusted,  screen- 
ings than  on  the  Fifth  Veto  raw  screen- 
ings; and  during  the  first  three  months 
of  1937, 13  cents  less. 

6.  The  differential  fixed  between  cor- 
r«pondingly  stoed  raw  and  washed  to- 
dustrlal coals  from  the  various  classifica- 
tions of  coal  established  to  Districts  10 
and  11  ranges  from  20  to  40  cents.  The 
differential  generally  estobllshed  Is  to 
the  order  of  25  cents,  which  is  the  differ- 
ential effective  for  Standard  Plfth  Veto 
coals.  Except  to  the  case  of  the  Third 
Veto  coals  of  District  11,  where  Talleydale 
Is  priced  10  cents  higher  than  other 
Third  Veto  mtoes.  no  differential  has  been 


I  recognised  between  washed  and  hand- 
cleaned  domestic  coals. 

7.  When  a  washing  plant  Is  Initiated 
there  is  generally  an  adjustment  period 
of  four  to  six  weeks  during  which  time 
the  quality  of  the  coal  may  be  Inferior  to 
the  product  which  will  ultimately  be  pro- 
duced. ^    ^ 

8.  The  totervener  refused  to  make 
available  to  the  District  Board  the  wash- 
ability  test  on  Staunton  coal  because  it 
did  not  consider  that  a  washabllity  test 
made  on  a  sample  of  coal  from  a  stogie 
Iflace  to  the  jrit  would  afford  a  repre- 
sentative todication  as  to  the  quality  of 
washed  coal  likely  to  be  produced  at 
Chtoook.*  Washability  tests  indicate  in 
general  that  a  eertato  amovmt  of  impuri- 
ties will  be  removed  from  the  coal  tested, 
but  do  not  Indicate  precisely  and  defi- 
nitely the  character  of  the  washed  prod- 

luct.     Not  infrequenUy  the  results  ob- 
tatoed  upon  the  actual  operation  of  a 
washing  plant  are  less  favorable  than 
those  todicated  by  a  laboratory  wash- 
ability  test.  ^   ^^ 
9.    Intervener  was  surprised  at   the 
results   obtained   by   the   Pennsylvania 
Railroad  with  Talleydale  coal  and  is  con- 
cerned that  its  coal  may  be  of  lower 
f  quality  and  therefore  not  acceptable  to 
I  the  raUroad. 

I  10  If  Chtoook  Is  priced  according  to 
the  Standard  Third  Veto  classification 
and  its  coal  fails  to  measure  up  to  that 
quality  it  will  be  difftcult  subsequenUy 
even  at  lower  prices  to  obtain  further 
orders  from  customers  who  have  been 
disappointed  in  Chtoook  coal,  because  of 
the  expense  tovolved  in  running  a  per- 
formanoe  test. 

The  same  differential  proposed  by  the 
District  Board  between  raw  and  washed 
Chtoook    coal    to    industrial    slses--W 
cents— is  effective  for  the  Slxtii  Vein  coals 
of  Indiana  which  are  priced  15  cents 
lower  than  Standard  Ptfth  Veto  coals  in 
raw  industrial  slaes.  but  carry  the  same 
prices  to  washed  todustrial  slaes.    Like- 
wise the  same  differential  has  been  tem- 
porarily estitoUshed  for  the  coals  of  the 
newly  opened  Seven  Star  Mine  of  the 
Bnos  Coal  Mining  Company,  a  code  mem- 
ber to  District  11.  which  are  also  priced 
15  cents  tower  than  Standard  Fifth  Vein 
coals  to  raw  industrial  sizes,  but  the  same 

as  the  latter  to  the  corresponding  washed 
sises. 

The  dull  gray  appearance  of  Clay 
County  Third  Veto  coal,  adverted  to  by 
the  totervener  as  an  unfav«ahle  char- 
acteristic, would  not  seem  to  be  a  sig- 
nificant consideration  with  respect  to 
Chinook,  particularly  to  connection  witn 
the  establishment  of  toterim  prices. 
TTius  the  totervener  conceded  that  ap- 


»At  the  ccmference  Interrener  »8;reed  » 
fumlah  copies  of  the  remilts  "hojiQ  by  tbtf 
^Stto  ttTSvlA)!!  and  t^e  Dl«txlct  Board 
lra«.nl«ice  with  Ite  agreement  lnt«r^^n« 
has  since  furnished  this  material  to  the  Dl« 

Soti.  together  with  an  e«P»*n»t°'L?f*  m^S 
bylts^^ldent  reiterating  the  »-«*»on  ™!j't 
at  the  conlerence  that  the  results  do  not 
iffwd  r«pr««ntatlve  mdlcatlon  ol  tb« 
waahabUlty  of  Cthinnofc  coal. 


pearance  is  a  factor  only  with  respect 
to  domestic  consumers,  and  represented 
that  Chinook  coals  In  all  sizes  would 
move  largely  to  industrial  consumers,  at 
least  during  Its  early  operations. 

Intervener  admits  that  its  prayer  for 
lower  washed  coal  prices  for  Chinook 
than  are  effective  for  TaIIeyd%)e  Is  based 
on  the  character  of  the  coal  In  the  seam, 
and  that  this  may  be  completely  altered 
by  the  washing  process;  that  washing 
Improves  the  ash,  B.  t.  u.  and  sulphur 
contents  of  coal  and  Increases  its  uni- 
formity; that  there  are  many  Instances 
in  which  an  inferior  raw  coal  is  equiv- 
alent In  quality  to  a  superior  raw  coal 
when  both  have  been  washed;  that  it  has 
run  no  further  washabllity  tests  on 
Chinook  coal  because  of  Its  conviction 
that  a  sufficientlj^  substantial  improve- 
ment will  be  occasioned  by  washing  to 
warrant  the  Investment  m  washing 
equipment. 

Intervener  also  concedes  that  Chinook 
coal  will  be  marketed  as  the  equivalent 
of  Talleydale  coal  and  that  it  does  not 
know  whether  Chinook  coal,  after  wash- 
ing, will  be  Inferior  to  Talleydale  coal; 
that  the;  Chtoook  Mine  Is  not  being  de- 
veloped to  afford  a  substitute  source  of 
supply  for  c(msumers  who  have  custom- 
arily purchased  coal  from  now  depleted 
properties  of  the  Intervener,  but  it  will 
have  to  compete  for  ouUets  now  sup- 
plied by  other  producers;  that  its  sales 
agent  has  sufficient  contacts  with  con- 
sumers to  insure  the  trial  of  Chinook 
coal  by  a  good  many  plants  even  at  the 
TaUeydale  or  Standard  Third  Vein 
prices;  and  that  the  establishment  of 
such  prices  for  ChinocA  will  not  confront 
it  with  an  emergency  unless  and  until 
the  coal  proves  inferior  to  Talleydale 
coal  on  the  basis  of  actual  performance. 

At  the  conference  the  District  Board 
and  intervener  agreed  that  washabllity 
tests  of  Chinook  coal  would  be  taken  as 
soon  as  a  representative  portion  of  Its 
pit  was  exposed,  which  it  was  estimated 
would  ensue  within  a  week  or  ten  days 
of  operation.  The  representatives  of 
the  District  Board  stated  that  If  the 
standard  prices  were  temporarily  estab- 
lished in  the  toterim  for  Chinook  washed 
coal  and  did  not  satisfy  all  parties,  the 
Board  would  abide  by  the  results  indi- 
cated by  the  washabllity  tests. 

After  weighing  all  of  the  foregoing 
considerations,  it  appears  to  the  Direc- 
tor that  the  origtoal  petitioner  has  made 
a  reasonable  showtog  of  the  necessity  for 
panting  the  temporary  relief  prayed  for 
jn  its  petition  and  an  adequate  showing 
that  the  granting  of  the  temporary  re- 
lief prayed  for  by  the  Intervener  would 
unduly  prejudice  other  Interested  per- 
sons in  advance  of  a  hearing;  and  it 
lurther  appears  to  the  Director  that  the 
Intervener  has  made  no  adequate  show- 
ing of  actual  or  Impending  tojury  in  the 
event  that  the  temporary  relief  which  It 
prays  for  Is  denied  and  that  prayed  for 


by  the  origtoal  i)etitioner  is  granted,  and 
that  Intervener  has  made  no  sufflcienUy 
clear  showing  that  it  Is  entitled  to  the 
relief  for  which  It  prays,  rather  than  to 
the  relief  prayed  for  by  the  origtoal 
petiticmer. 

Now.  therefore,  it  is  ordered.  That  the 
temporary  relief  prayed  for  by  the  orig- 
inal petitioner  be  and  the  same  is  hereby 
granted,  pending  final  disposition  of  the 
petitions  herein,  as  follows:  Commenc- 
ing forthwith,  the  coals  of  the  Chtoook 
Mine  of  the  Ayrshire-Patoka  Collieries 
Corporation  shall  be  and  hereby  are 
priced  as  provided  In* the  schedules 
marked  "Temporary  Supplement  R"  and 
"Temporary  Supplement  T."  hereby  an- 
nexed hereto  and  made  part  hereof. 

It  is  iurther  ordered,  That  the  tem- 
porary relief  prayed  for  by  the  Inter- 
vener be  and  the  same  Is  hereby  denied. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  Rules  and*  Regula- 
tions Governing  Practice  and  Procedure 
before  the  Bituminous  Coal  Divijsion  In 
Proceedings  Instituted  Pursuant  to  sec- 
tion 4  n  (d)  of  the  Bitumtoous  Coal  Act 
of  1937. 

Nothing  contained  herein  shall  be 
constructed  as  a  ruling  or  expression  of 
the  Director's  opmlon  concerning  the 
ftoal  disposition  of  this  proceeding. 

Dated:  December  12.  1940. 


[SEAL] 


H.  A.  Gray, 
Director. 


[F.  R.  Doc.  40-5614;  Filed.  December  13.  1940; 
11:46  a.  m.l 


[Docket  Nob.  A-381,  A-^86,  A-387] 

PETrrioN  OF  District  Board  No.  3  and 
Certain  Individual  CaD%  Member  Pro- 
ducers IN  District  No.  3  for  the  Estab- 
lishment OF  Price  Classifications  and 
Minimum  Prices  for  the  Coals  of  Cer- 
tain Mines  in  District  No.  3  Not  Here- 
tofore Classified  and  Priced 

order  of  consolidation,  notice  of  and 
order  for  hearing,  and  order  granting 
temporary  relief 

Original  petitions,  pursuant  to  section  4 
II  (d)  of  the  Bituminous  Coal  Act  of  1937. 
having  been  duly  filed  with  this  Division 
by  various  parties;*  and 

It  appearing  that  the  above-entitled 
matters  raise  analogous  Issues; 

It  is  ordered.  That  the  above-entiUed 
matters  be  consolidated. 

It  is  further  ordered.  That  a  hearing  to 
the  above-entitled  matters  be  held,  under 
the  applicable  provisions  of  the  Act  and 
the  rules  and  regulations  of  the  IXvision, 
on  January  22.  1941,  at  10  o'clock  to  the 


"These  parties,  In  an  order  corresponding 
to  the  order  of  tbe  docket  numbers  assigned 
to  their  respective  petitions,  as  set  forth 
above,  are  as  follows:  District  Board  No.  3, 
David  Morgan  and  Marlin  Coal  Company. 


forenoon  of  that  day.  at  a  hetkring  room 
of  the  Bitumtoous  Coal  Division.  734  Fif- 
teenth Street  NW..  Washington,  D.  C. 
On  such  day  the  Chief  of  the  Records 
Section  in  room  502  will  advise  as  to  the 
room  in  which  such  hearing  will  be  held. 
It  is  further  ordered.  That  Travis  Wil- 
liams or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur- 
pose shall  preside  at  the  hearing  In  such 
matters.  "Rie  ofiScers  so  designated  to 
preside  at  such  hearing  are  hereby  au- 
thorized to  conduct  said. hearing,  to  ad- 
minister oaths  and  affirmations,  examtoe 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  bocks,  papers,  cor- 
respondence, memoranda,  or  other  rec- 
ords deemed  relevant  or  material  to  the 
toqulry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  In  the  premises, 
and  to  perform  all  other  duties  to  con- 
nection therewith  authorized  by  law. 

Notice  of  such  heartog  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entitles  havtog  an  interest  In  these  pro- 
ceedtogs  and  eligible  to  become  a  party 
hereto.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of  the 
Bitumtoous  Coal  Division  for  proceedings 
Instituted  pursuant  to  section  4  n  (d) 
of  the  Act.  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  original 
petition  Is  supported  or  opposed  or  on 
the  basis  of  wtoch  otiier  relief  Is  sought. 
Any  petitioner  desirtog  a  separate  hear- 
tog on  any  of  the  petitions  hereto  con- 
solidated may  file  a  motion  for  such 
separate  heartog,  setting  forth  the  facts 
relied  upon  to  show  the  necessity  there- 
for. Such  petitions  of  intervention  or 
motions  for  separate  hearings  shall  be 
filed  with  the  Bitumtoous  Coal  Division 
on  or  before  January  17,  1941. 

All  persons  are  hereby  notified  that  the 
heartog  to  the  above-entitled  matters 
and  any  orders  entered  thereto  may 
concern,  in  addition  to  the  matters  spe- 
cifically alleged  to  the  petitions,  other 
matters  necessarily  incidentol  and  nplated 
thereto,  which  may  be  raised  by  amend- 
ment to  the  original  petitions,  petitions 
of  interveners,  or  otherwise,  or  which 
may  be  necessary  corollaries  to  the  relief, 
if  any,  granted  on  the  basis  of  said  orig- 
inal petitions. 

The  matter  concerned  herewith  Is  to 
regard  to  the  establishment  of  effective 
minimum  prices  for  the  coals  of  certain 
mines,  heretoafter  named,  located  In  Dis- 
trict No.  3,  for  which  coals  price  classifi- 
cations and  minimum  prices  have  not 
heretofore  been  established. 

It  is  further  ordered.  That  a  reason- 
able showing  of  the  necessity  therefor 
Ifkving  been  made,  pending  final  disposi- 
tion of  the  petitions  to  the  above-entitled 
matters,    temporary    relief    be,    and    it 
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bereby  Is.  granted  u  follow:'  Con - 
menctng  forthwith,  the  coelt  referred  j 
In  the  Ttanpormry  SuppHments  umen  1 
hereto  and  n»de  Pitft  hereof  ^  t  e 
iubject  to  minimum  prtces  as  provld*  1 
therein. 

Notice  is  hereby  given  that  appllcatloi  s 
to  stay,  terminate  or  modify  the  tempi  *- 
lary  rrtlef  herein  granted  may  be  11*  a 
pursuant  to  the  rules  and  regulaUa  is 
governing  practice  and  procedure  befo  « 
tbe  Bituminous  Coal  Division  and  pr  •- 
ceedlngs  instituted  pursuant  to  sect*  n 
4  n  (d)  of  the  Bituminous  Coal  Act  •»* 
1937. 

Dated:  December  12,  1940. 

ra«i.]  H.  A.  OtAT, 

Director 

IF  B.  Doc.  40-W18:  Wed.  Deoemtwr  13.  l»4o: 
'  11:45  ».  m.] 


FEDERU.  RBCaSTBR,  Saturday,  December  14,  1940 


(Docket  No.  A-1171 
Pinnom  or  Quomooo  Com.  Comfajt, 

THS  liAinUD.  CUnC  OOAI.  CaMPAHT,  t  m 

TBI  Laumxl  Smoxbi^vCDU.  Compa:  rr, 
CODK  Mlf""«  w  D|>nt«xcT  No,  7.  1  o« 
rkvisiow  or  Errscrivs  Unamm  P»i  « 
XX  Sna  GtoOTS  1,  6.  8.  AJm  9.  Pumtjj  irr 

to  SBCHOK  4  n  (»)  or  the  BlTUlun|UB 

Coal  Act  or  193T 

OBOBB    rOKTHM    POBIPOWIHC    RIAaili  S 

The  hearing  in  the  above  entitled  m  it- 
ter  having  been  postponed  to  January  20. 

1941. 

n  is  ordered.  Tliat  the  hearing  in 
Docket  No.  A-117  be  postponed  u  itll 
January  22.  1941,  at  10  a.  m..  In  a  n  om 
to  be  designated  by  the  Chief  of  the  I  ec- 
ords  Section,  Room  602,  784  Fiftee  ith 
Street  NW.,  Washington.  D.  C.  In  all 
other  respects  the  original  notice  of  md 
order  for  hearing  shaU  remain  in  Itull 
force  and  effect. 

Dated:  December  12. 1940. 


FEDERAL  REGISTER,  Saturday,  December  14,  1940 
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[SEAL] 


H.  A.  GiAT 
Director 


IF.  R.  Doc.  40-6612:  FUed.  December  IS. 
*  11:45  a.  m.] 
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(Docket  No.  14i6-PDJ 
IH  THE  BlATtn  OP  C.  H.  BOWICA^ . 

DsruiDAiiT 

Moncx  OP  AHD  oKon  poa  bsauii  ; 

A  complaint  dated  November  26.  940. 
punuant  to  the  provisions  of  8ecU<  os  4 
n  (j)  and  5  (b)  of  the  Bituminous  fCoal 


p^wi  !8 


«Xt  may  be  obeerved  that  the 
Arlle  Cleon  Brand.  Brand  Mine,  and 
Brln.    Knrln    Mine,   lleted    to   the   1 
Boaid  No.  3  peMtlon.  Docket  No.  A-881 
not  been  included  to  tHe  Tempoeary  « 
menta  whlcb  are  attactaed  hereto     ^ 


I6M  for  tbe  coals  produced  at  thoee 
atif  alreadT  been  eetabUahed  in  ^ 
Sary  Bupplemente  attached  tothe 
SSid  toDocket  A-ia«.  the  Brand 
5tS^  been  aertnied  Mine  Ind«  No 
^  the  »vto  Mine.  Mtoe  Ihdei  No.  11(  I 


D!  itxlct 

Bl,  have 

,  81  pple- 

Mto  mian 

otoes 

Ttem- 


Act  of  1937.  having  been  duly  filed  on 
November  30.  1940,  by  W.  W.  Crick,  a 
member  of  District  Board  No.  9,  a  com- 
plainant, with  the  Bituminous  Coal  Divi- 
sion allesing  wilful  violation  by  the  de- 
f euteit  of  thr31tuminous  Coal  Code  or 
rules  and  regulations  thereunder: 

It  i*  ordered.  Tliat  a  hearing  in  respect 
to  the  subject  matter  of  such  comiHaint 
be  held  on  January  15,  1941,  at  10  a.  m. 
at  a  hearing  room  of  the  Bituminous  Coal 
Division  at  the  U.  8.  Circuit  Court.  Madi- 
aonvine,  Kentucky. 

It  is  further  ordered.  That  Charles  O. 
Ftowler  or  any  other  ofBcer  or  officers  of 
tbe  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat- 
ter.   The  ofBcer  so  designated  to  preside 
at  such  hearing  is  hereby  authorised  to 
conduct  said  hearing,  to  administer  oaths 
and  afllrmations.  examine  witnesses,  sub- 
poena witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  Inquiry,  to  continue 
ff^iH  hearing  from  time  to  time,  and  to 
such  places  as  he  may  direct  by  an- 
nouncement at  said  hearing  or  any  ad- 
journed hearing  or  by  subsequent  noUce. 
and  to  prepare  and  submit  to  the  Director 
proposed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  apiffo- 
priate  order  in  the  premises,  and  to  per- 
form all  other  duties  in  connection  there- 
with authorized  by  law. 

Notice  of  such  hearing  Is  hereby  given 
to  said  defendant  and  to  aU  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under  § 
301.123  of  the  Rules  and  Regulations 
Oovemmg  Practice  and  Procedure  Before 
the  Bituminous  Coal  Division  in  Proceed- 
ings Instituted  Pursuant  to  sections  4  n 
(j)  and  5  (b)  of  the  Bitiuninous  Coal  Act 
of  1937.  may  file  a  petition  for  Interven- 
tion not  later  than  five  (5)  days  before 
the  date  herein  set  for  hearing  on  the 
complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the  Bi- 
tuminous Coal  Division  at  its  Washington 
Office  or  with  any  one  of  the  statistical 
bureaus  of  the  Division,  within  twenty 
(20)  days  after  date  of  service  thereof  on 
the  defendant;  and  that  any  defendant 
falling  to  file  an  answer  within  such  pe- 
riod, unless  the  Director  or  the  presiding 
officer  shall  otherwise  order,  shall  be 
deemed  to  have  admitted  the  aUegations 
of  the  complaint  herein  and  to  have  con- 
sented to  the  entry  of  an  appropriate 
order  on  the  basis  of  the  facts  alleged. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above  entitled  matter  and 
orders  entered  therein  may  concern,  in 
addition  to  the  matters  speclflcally  al- 
leged in  the  complaint  herein,  other  mat- 
ters tocidental  and  related  thereto. 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 


Trtie  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  wUful  violation  by 
the  above  named  defendant  of  the  Bi- 
tuminous Coal  Code  or  rules  and  regula- 
tions thereunder  as  follows:  By  selling 
to  Jake  Colfman,  Sacramento,  Kentucky, 
on  or  aboyt  November  18,  1940,  one  ton 
of  2"  nut  coal  produced  at  his  Ben  DevIs 
Mine  in  McLean  County,  Kentucky,  at 
$1.23  per  ton  f.  o.  b.  the  mine,  being  25 
cents  below  the  effective  minimum  price 
for  such  coal  of  $1.50  per  ton  f.  o.  b.  the 

mine. 
Dated:  December  12,  1940. 

[SEAL]  H.  A.  Quay. 

Director. 


rp  B  Doc  40-6610;  Piled.  December  13,  1940; 
11:45  a.  m.1 
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Rbgistration  op  the  Farmers  Elevator 
Service  Compaky,  Ralston.  Iowa,  as  a 
Bona   Faz   amd   Legitimate   Farmers' 
Cooperative  Orcamizatioh 
supplemental  order 

The  Farmers  Elevator  Service  Com- 
pany, Ralston.  Iowa,  having  been  granted 
registraUon  as  a  bona  fide  and  legitimate 
farmers'    cooperative    organization,    by 
Order  of  the  Director  dated  September 
28    1940.   eligible  to  receive  from  code 
members  the  appropriate  discounts  or 
price  allowances  that  may  be  allowed  to 
bona  fide  and  legitimate  farmers'  coop- 
erative organizaUons  on  coal  it  purchases 
in  not  less  than  cargo  or  raUroad  carload 
lots  for.  or  for  resale  to.  only  the  bona 
fide  and  legitimate  farmers'  cooperative 
organizations  set  forth  in  Exhibit  "A" 
which  was  made  a  part  of  the  above- 
mentioned  Order. 

The  Farmers  Elevator  Service  Com- 
pany. Ralston.  Iowa,  has  now  submitted 
to  the  Division  the  names  of  four  addi- 
tional members  which  are  duly  certified 
by  it  to  be  bona  fide  and  legitimate 
farmers'  cooperative  organizations. 

It  is  ttierefore  ordered,  That  the  list 
attached  to  the  above-mentioned  Order 
dated  September  28.  1940  and  designated 
as  Exhibit  "A'*  as  amended  November  1. 
1940  be  and  it  Is  hereby  further  amended 
to  include  the  names  of  the  following 
farmers'  cooperative  organizations  whicb 
have  been  duly  certified  by  the  Farmers 
Elevator  Service  Company,  Ralston.  Iowa 
to  be  bona  fide  and  legitimate  farmers 
organizations: 
Farmers  Cooperative  Exchange,  Kent, 

Iowa.  ^,„_p 

Farmers    Elevator    Company,    ciai^, 

Farmers  Cooperative  Exchange.  Knox- 

vllle,  Iowa.  .  *.  „  nnv- 

Farmers  Cooperative  Association.  Boy 

den,  Iowa. 

Dated:  December  12.  1940. 

[SEAL]  H.A.GRAy, 

^^^  Director. 

IF  E  Dec.  40-6315;  Piled,  December  13,  19». 
'  11:46  a.  m-l 


Bureau  of^RecIamation. 


Lower  Yellowstone  Project, 
Montana-North  Dakota 

advertisement  of  lands  for  lease 

December  6,  1940. 

1.  Sealed  proposals*  will  be  received 
at  the  oflace  of  the  Bureau  of  Reclama- 
tion, Washington,  D.  C,  until  2  o'clock, 
P.  M..  January  6,  1941,  for  the  lease  for 
grazing  and/or  agricultural-  purposes  of 
all  or  any  tract  or  tracts  of  the  lands 
shown  on  the  accompanying  list. 

2.  The  lands  will  be  leased  for  a  one- 
year  period  ending  December  31.  1941. 
the  lessee  having  an  option  to  renew  the 
lease  from  year  to  year,  but  not  beyond 
December  31,  1945,  provided  the  United 
States  does  not.  by  written  notice,  90  days 
prior  to  the  expiration  of  any  annual 
period,  notify  the  lessee  that  the  lease 
cannot  be  renewed. 

3.  The  bidder  shall  state  in  the  pro- 
posal (a)  the  legal  description  of  such 
subdivisions  or  tracts  which  he  proposes 
to  lease,  (b)  the  area  In  acres,  and  (c) 
the  total  annual  rental  price  he  pro- 
poses to  pay.  The  bidder  may  make 
such  stipulations  as  he  may  desire  re- 
garding combinations  of  tracts  he  is 
willing  to  accept. 

4.  Bids  must  be  accompanied  by  a  pay- 
ment in  full  for  the  calendar  year  1941. 
Funds  so  remitted  by  unsuccessful  bid- 
ders will  be  returned  on  making  of  award. 
Subsequent  payments  for  the  purpose  of 
exercising  the  yearly  option  renewals 
must  be  received  In  the  Washington 
Office  of  the  Bureau  of  Reclamation  30 
days  in  advance  of  the  termination  of 
the  lease  and  must  be  accompanied  by  a 
notice  to  the  eflfect  that  the  lessee  desires 
to  exercise  such  option.  In  case  the 
necessary  payment,  accompanied  by  the 
notice  of  the  lessee  of  his  desire  to  exer- 
cise the  option,  is  not  made  on  or  before 
the  due  date,  as  herein  set  forth,  the 
lease  and  the  right  of  occupancy  of  the 
lessee  terminate  at  the  expiration  of  the 
period  for  which  rental  has  theretofore 
been  paid,  without  further  action  or 
notice.  All  remittances  should  be  in  the 
form  of  certified  check,  bank  draft,  or 
money  order,  drawn  in  favor  of  the 
"Treasurer  of  the  United  States".  No 
bids  will  be  considered  at  less  than  five 
cents  per  acre  for  grazing  land;  or  for 
less  than  twenty-five  cents  per  acre  for 
land  for  agricultural  use. 

5.  All  of  the  land,  with  the  exception 
of  the  tracts  located  In  T.  152  N..  R.  104 
W.,  5th  P.  M..  North  Dakota,  can  be  fur- 
nished with  water  and  are  to  be  leased 
for  agricultural  purposes.  If  water  for 
Irrigation  is  desired  it  may  be  obtained, 
tf  available,  by  arrangement  with  the 
Board  of  Control,  Lower  Yellowstone 
Project,  at  the  prevailing  charge  for  other 
project  lands. 


'  Proposal  blank  filed  as  a  part  of  the  orlgl- 
«*1  document. 


6.  Those  desiring  to  bid  should  first 
consult  a  copy  of  lease  form  7-523-A-O. 
on  file  at  the  oflQce  of  the  Manager,  Lower 
Yellow;stone  Board  of  Control,  at  Sidney, 
Montana,  which  lease  must  be  prcnnptly 
executed  by  successful  bidders  before 
possession  of  the  land  is  given,  and  which 
describes  various  rights  reserved  by  the 
United  States,  and  other  details  not 
herein  enumerated,  to  which  the  lessee 
must  agree. 

7.  Envelopes  containing  bids  must  be 
sealed,  marked  and  addressed  as  follows: 

Bid  for  Lease  of  Land,  Lower  Yellowstone 
Project,  Montana-North  Dakota.  TO  Be 
Opened  at  2  P.  M.,  Eastern  Standard  Time. 
January  6,  1941. 

Bureau  of  Rijpuibcation 
Washington.  D.  C. 


H.  W.  Bashore, 
Assistant  Commissioner. 

Lower  Yellowstone  Project,  Montana- 
North  Dakota 

List  of  Lands  Availablc  pob  Lease 

Area  in 
Description :  acres 

T.  19  N.,  R.  57  E..  M.  P.  M.,  Montana: 

Sec.   26.  Lot    1 .__     30.00 

T.  22  N..  R.  58  E..  M.  P.  M..  Montana: 

S9C.  26.  NEi4NV^>4.   SViNW'A-—   120.00 
T.  23  N..  R.  60  E.,  M.  P.  M..  Montana: 

Sec    8.  Lots  3  and  4 80.00 

Sec.  17.  Lot    3 3.00 

T.  24  N..  R.  60  E.,  M.  P.  M..  Montana: 

Sec.   30.  Lot   1--- 20.80 

Fifth  Principal  Meridian, 
North  Dakota 


T.  150  N.,  R.  104  W.: 

Sec.  17.  Lot  2 

T.  151  N..  R.  104  W.: 

Sec.  2.  Lot  8 

Sec.  10.  Lot  1 

Lot    2 

Lot    3 

NEV4NEV4 

Sec.  11.  Lot  2 

T.  152  N.,  R.  104  W. : 
Sec.  19: 

Lot    4 

SEi/jSE'i  except  for  3  acres  in 
northeast  corner  now  being 
used    for    ditchriders'    camp 

site 

Sec.  27.  SW>4SW»4 

Sec.  28.  Lot  8 

Sec.  30.  Lot    1 


29.00 

29.00 
31.00 
11.00 
21.05 
40.00 
38.45 


34  58 


37.00 
40.00 
25.30 
34.13 


(F.  R.  Doc.  40-5578;  Piled,  December  13,  1940; 
9:59  a.  m.) 


Columbia  Basin  Project,  Washington 
advertisement  of  lands  for  lease 

December  7,  1940. 

1.  Sealed  proposals  •  will  be  received  at 
the  office  of  the  Bureau  of  Reclamation, 
Washington.  D.  C,  until  2  o'clock,  P.  M., 
January  10,  1941.  for  the  lease  for  graz- 
ing purposes  of  all  or  any  tract  or  tracts 
of  the  land  shown  on  the  accompanying 
list. 

2.  The  lands  will  be  leased  for  grazing 
purposes  for  a  one-year  period  ending 
December  31,  1941,  the  lessee  having  an 
option  to  renew  the  lease  from  year  to 
year,  but  not  beyond  December  31,  1945, 


>  Proposal  blank  filed  as  a  part  of  the  orig- 
inal  document. 


provided  the  United  States  does  not.  by 
written  notice.  90  days  prior  to  the  ex- 
piration of  any  annual  period,  notify  the 
lessee  that  the  lease  cannot  be  renewed. 

3.  The  bidder  shall  state  in  the  pro- 
posal (a)  the  legal  description  of  such 
subdivisions  or  tracts  which  he  proposes 
to  lease,  (b)  the  area  in  acres,  and  (c) 
the  total  annual  rental  price  he  proposes 
to  pay.  The  bidder  may  make  such  stip- 
ulations as  he  may  desire  regarding  com- 
binations of  tracts  he  is  willing  to  accept. 

4.  Bids  must  be  accompanied  by  a  pay- 
ment in  full  for  the  calendar  year  1941. 
Funds  so  remitted  by  unsuccessful  bid- 
ders will  be  returned  on  making  of  award. 
Subsequent  payments  for  the  purpose  of 
exercising  the  yearly  option  renewals 
must  be  received  in  the  Wjishlngton 
Office  of  the  Bureau  of  Reclamation  30 
days  in  advance  of  the  termination  of 
the  lease  and  must  be  accompanied  by 
a  notice  to  the  effect  that  the  lessee  de- 
sires to  exercise  such  option.  In  case  the 
necessary  payment,  accompanied  by  the 
notice  of  the  lessee  of  his  desire  to  exer- 
cise the  option  is  not  made  on  or  before 
the  due  date,  as  herein  set  forth,  the  lease 
and  the  right  of  occupancy  of  the  lessee 
terminate  at  the  expiration  of  the  period 
for  which  rental  has  theretofore  been 
paid,  without  further  notice  or  action. 
All  remittances  should  be  in  the  form  of 
certified  check,  bank  draft,  or  money  • 
order,  drawn  in  favor  of  the  "Treasurer 
of  the  United  States." 

5.  Those  desiring  to  bid  should  first 
consult  a  copy  of  lease  form  7-523-A-G, 
on  file  at  the  office  of  the  Superintendent, 
of  the  Yakima  project,  at  Yakima.  Wash- 
ington, and  the  Supervising  Elngineer. 
Coulee  Dam,  Washington,  which  lease 
must  be  promptly  executed  by  successful 
bidders  before  possession  of  land  is  given,  ' 
and  which  describes  various  rights  re- 
served by  the  United  States,  and  other 
details  not  herein  enumerated,  to  which 
the  lessee  must  agree. 

6.  Envelopes  containing  bids  must  be 
sealed,  marked  and  addressed  as  follows: 

Bid  for  lease  of  land.  Columbia  Basin  Proj- 
ect. Washington,  to  be  opened  at  2  P.  M., 
Eastern  Standard  Time,  January  10.  1941. 

Bureau  of  Reclamation. 
Washington,  D.  C. 

H.  W.  Bashore. 
Assistant  Commissioner. 

Columbia  Basin  Project,   Washington 
WiUamette  Meridian 


Description : 

Area  in 

T.  15  N.,  R.  23  E.: 

acres 

Sec.  22.  E»/i8E>4 

80.00 

Sec.    26.  W^NWVi 

80.00 

Sec.   28.  NW«/48W>4 

40  00 

T.  16  N.,  R.  23  E.: 

Sec.  10.  All 

640  00 

Sec.  14.  N^^   and  N«/,SVi 

480.00 

Sec.    22.  NW»4-. 

160.00 

Sec.    24.  NWV4 

160.00 

T.  17  N.,  R.  23  E.: 

Sec.  24.  SEV4SWV4 

40.00 

Sec.     34.  W^NB*i,     EVjNWy*. 

SV^SW^   and  SMtSEVi 

320.00 

T.  18  N.,  R.  23  E.: 

Sec.  6.  Lots  4.  5.  6  and  7 

156.68 

Sec.    18.  Lot    1,    NWy4NE14    and 

Ei^NWii 

160.60 

SU4 
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Description — Continued. 


r  DeacrlDtlon — OnntlniiMf 
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ni4 
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Area 


mm  I  li  il  kii  I    nont  Ifinn <1      . 

T.  18  N.  B.  »  K.-Contll«l>d. 
Bee.  22.  NBV4.  NW%  and  BB^ —  'MO- 
Bee.  22.  B^SW^ w- 

Bee.  10.  8«;41«%--- S 

Bee.   20.  SW'ASW^ 

Bee.    22.  8E% 

Bee.  26.  NVi 

Sec.  80.  in8^4N»% 

T.  15  N..  R.  24  ■.: 


/ 


40. 
__  180. 
^  820. 
__     40 


0 


O 
0 
10 
10 


20.  8^8% ^ 


180 


40 


Bee 

Bee.  22.  S^ViSB^ ----------- 

Bee.   34.  K^8B%.   «%BWAKm»«> 

<  Sec.    as.  N^NVi -s^ ^^ 

T.  18  N..  B.  24  B.:  /^  -^q 

Bee.  20.  8^8%-""-(--— -^-J-  ^«° 
Bee.     22.  NW^4H^1^S^^'  MO 

Bee.   24.  NWy* A- —  l*" 


2,    8%n: 


and    NEV 


Bee.     30.  Lot 

BK%KW>A 

T.  14  N..  B.  25  E.: 

Bee.  28.  BE14 

Bee.    34.    NWy48K% 

BWV4 

swv4Nwy4  -- 
^.  30  Nwy* 

T.  18  N.,  B.  26  E.: 

Sec.    18.    Lot    4 

8M.SEy4  — 

T.  17  H.,  B.  25  Bj^ 

Bee.  24.  NW»4NW>4 

T.  18  N  .  B   25  E.: 

Sec.  32.  SWV4 

T.  19  N..  B.  25  E.: 

Sec.  28.  NW>4 

T.  20  N..  B.  26  E.: 

Sec.  12.  ByaSE'A —  ----"-- 

Sec.  14.  NEVi  and  N%KW»4 

Sec.  28.  NEV4SE14 


165 
180 


80.  00 


00 
00 


8W^    and 


Sec.  30.  NWV4 


158 

40 

160 

16C 

80 

24C 

4C 

160 


32f 

48( 

161 


_     4  .  00 


00 
00 


64    00 


\ 


T.  21  N..  B.  25  E.: 

Sec.  18.  Sy, 

Sec.  20.  N'/i.   NyaSy, 

T.  14  N..  B.  26  B.: 

Sec.  18.  SWVi 

T.  18  N.,  B.  26  E.: 

See.   12.  SW»4NB% 

T.  17  H..  B.  26  E.: 

Sec.  8.  Ey,8E% 

Bee.  10.  SVi ^^ 

T.  20  N..  B.  26  B.: 

Sec.  2.  All 

Sec.  4: 

Lot  8 

Lot  4-- - 

Lots  6.  6.  7.  8.  8.  10.  11.  and 

SE>4 

Bee.  6.  Lot  4  and  NB^SE^ 

Sec.  8.  E'4  and  «V4W%— ------ 

Bee.  10.  WV4NW%  «»»  8%SB%— 
Bee.  12.  8V4S^  — 

Sec.  14.  N%NW!4 

Sec.  18.  NB% ----- 

sec.  20.  B^  and  BV4W% 

Sec.  24.  B^B^ 

Sec.  28.  8W% 

T  21  N..  B.  26  B.: 

See.  12.  SWy4NW>4  •^5%-r--- 
Bte.  14.  B%NB^  and  BB^SB^— 

Bee.  20.  SE% — --- 

Sec.     32.     WHNB%.    SW%     •*«» 

SW>4SE'^ — 

Bee.    34.    W»4NB%.   NW%NW%. 

and  NB"4SW% 

T.  22  N..  B.  26  E.: 

Bee.    2.  8B%NB^4-— ----- — -- 
Bee.    94     W%1IB%.    NW%    and 

NV^SWVi 

T.  13  N..  B.  27  B.: 

Bee.  2.  8Wy4NB«4.  NW%BB%  and 

sv4»y4 

Bee.  12.  NE% 

Bee.  14.  Ni^NB^.  BB%1IB>4  and 

NB^SE^ 

T.  14  N..  B.  27  B.: 

Seer  8.  By,SBV4 

Bee.  12.  N% 

Sec.  26.  NB% 

T.  18  N..  B.  27  B.: 

24.  NW% 


48). 
1B». 

■"___::—  ie>. 

I  0 

"~_ r.  i« ). 

4  0 

'". U  ) 

1 U  ) 

3(  } 

1(3 

2iD 

KO 

^0 

SO 


04 

00 

00 

00 

00 
00 
00 
00 

00 
00 

00 


tpfttotv 


— Oenttnued. 
B.  27  B. 


Ana  in 
acres 


T.  16  W..  •-•  —  •  —  -  — _  ->» 

Sec.  10.  BV48W% — ^^^^rr^^'    ^ 
Bee.     24.     B%NBV4.     NW^^NEy4. 
BH8W%.  MBy48B%  and 
BV^SBVl 320.00 

T  17  N    B  27  B.: 

Bee.  ib.  8B%8W%  and  W'^SE'A-  120.00 
Bee.  12.  W%NB%  and  NWy* 240.00 

T.  19  N..  B.  27  B.: 

Bee.  80.  SB% 1«>  <» 

T.  20  N..  B.  27  E.: 

°^''  1 18  63 

Loi   2 18  93 

JSt   3 ^     19  23 

^W 19  53 

Lote  5,  6.  7.  8.  9.  10,  11.  12,  S»/i  -  640. 00 
Rae    4' 

^i -—   20  5i 

Lot  2 

Lot  3 

Lots  6.  7.  8.  9,  10.  11.  12,  and 

Sec.  6: 
Lot  1— 
Lot3— 
Lot  4 


41 
.13 

00 
65 

.00 

.00 

.00 

00 

00 

.00 

00 

.00 

.00 
.00 
.00 

.00 

.00 

00 

00 


1  0. 
10 


00 
00 


IK).  00 


n.oo 

00 
00 


an 


i» 


IX).  00 


Deecription — CJMitlnued.  Area  m 

T.  18  N.,  B.  28  E.:  acres 

Sec    10.  8EV4NWVi  and  BW% 200  00 

Sec.  12.  NEV4.  EV^NWy*  and  8Wy4 

NWy4 -  280  00 

Sec.  34.  SEy4SEy4- 40  00 

T.  20  N..  B.  28  E.: 

Sec.  4: 

Lot    1 1'*  C3 

Lot  2 1*   '8 

Lots  7.  8.  9  and  10 160  00 

Sec.  6: 

Lot    1 

Lot  2 

Lot  3 

Lot  4_l 

Lot  6— 39  09 

Lots  6  to  11,  Inclusive 240  00 


19.89 
19.77 


440.00 


20.25 
20.11 
19.88 


120.00 

40.13 

240.00 


160.00 
120.00 


Lot  5::::. .??  z? 

Lots  8.  9.  10 

Lot  12 

Ey|8Wy4  and  SE»4 

Sec.  8.  W'^  and  SW'ASEV4 360.00 

sec.  10.  AU — ejO  00 

Sec.  12.  All— - -  6*0  00 

Sec    14.  All 640.00 

Sec!  lo!  NBy4  and  SW«4 321.60 

Sec.  20.  NEy4.  NV^SEy*  and  SW'A 

gg  y JoU .  UU 

Sec.  24?  NVi"."N»A8W»A  and  NEy4 

8E% 440.00 

T.  21  N..  B.  27  E.: 

Sec.  14.  SWV4 ----- 

Sec.  24.  Wi^NWVi  and  SEy4NWy4 

T.  22  N.,  B.  27  E.: 

^?4 ----     36.81 

SW>4NWy4.  N>'iSWy4  and  WM. 

SE'/i aoo.  oo 

sec.  12.  S«4N>^  and  Sy, 480.00 

sec.  14.  NEy4NEy4 40.00 

Sec.  32.  SWV4 160.00 

T.  23  N.,  B.  27  E.:  „„  ^ 

Sec  12  SEy4SW»4andSWy4SEy4-     80.00 
Sec.  14.  sy,NEy4.  WyjSWVi  a«<*  .^  ^ 

8Ey48Wi4 200.00 

sec.  22.  BV^NEy*,  8Wy4NEy4.  EM. 

g^U  200.  uu 

sec.  28.NW%SE% JJ.  00 

Sec.  34.  AU 640.00 

T.  10  N.,  B.  28  E.; 

Sec.  2.  Lot  1 

T.  11  N..  B.  28  E.: 
Sec.  12: 

iSI:::::;:;-::::::::;:::::  Ti 

Lot  4 

sec.  12.  NEy4NEy4.  B^NWy*.  KM. 
8W%,  W%SE%  and  8E'ASBy4- 

'sS.^ii.  Lot  4.'  8wy4NEy4.  8Ey4 

NWVi  and  SW% 

Bee.  14.  SE>4NEV4 - 

T.  13  N..  B.  28  E.: 

Bee.  6.  SEy* 

Bec:34.WV4Nwl^W^4SWy4,SEy4 

8W^  andS^SEy* 280.00 

T.  14  v..  B.  28  E.:  ^^  „ 

Bee.  18.  Lot  3  and  NEV4 207. 13 

Sec.  26.  8Ey4 - 

T.  15  N.,  B.  28  E.: 

Sec.  4:  Lot  3 

See.  6: 

^jot  1 *1  28 

£ot  2     41  *3 

SViNE^ 80.00 

See.  18: 

Lot    1 "  13 

Lot  2 60  98 

8«".1.^^--~::.~-;-~----  -^  " 


22.40 


15.00 


2.00 


320.00 


269.  76 
40.00 

160.00 
160.00 


160.00 


41.68 


320  00 


17  48 
17  63 
17  78 
17  51 


38  87 

38  65 

38  43 

160.00 

640  00 

160  00 

80.00 


38  37 
38  31 


40  00 
40.00 


Lot  12 

Lot  13 - 

Lot  14 

Sec.  6.  SEV4-— 

Sec.  8.  all 

Sec.  10.  SWVi 

Sec.  14.  E»^NW^4 

Sec.  18: 

Lot  1 — 

Lot  2 i- „^  „^ 

Lot  3 38  25 

Lot  4..— — 38  19 

SEy4NW',4,    Eviswy4.    swy4 

8E14 160  00 

Sec.    28.    SW«4NE>4.    8Ey4NWy4, 

NEViSWi4  and  NW»^SEVi 160  00 

Sec.  28.  NWy4— 1^0  00 

T.  21  N..  B.  28  E.: 

Lot  1 37  85 

Lot  2 - 39  75 

Sec.  8.  N'^  and  SEy4— -  480  00 

Sec.   10.  By^ ----  320.00 

Sec.  12.  NW',4NE»4.  WVi  and  Syj 

ggi/ 440.00 

Sec.   iV'nW%-'--- l^'O  0° 

Sec.  28.  W'/iNEy4,  SE'4NE14  and 

gi/  440.00 

Sec  '  32'"nCoNEV4.     SE>4NE'4. 

NWy4,  W'/,8WV4.  NE>.4SEi.4._-  400.00 
Sec.  34.  Wy2NEi,4.  NWV4.  and  WV2 

SWV4  —- 320.00 

T.  23  N.,  B.  28  E.: 

Sec.  8.  SEV4NEy4- 40.00 

T.  24  N.,  B.  28  E.: 

Sec.  3.  SW'/4SEV4— 

Sec.  ll  Nwy4Nwy4 

T.  26  N.,  B.  28  E.:  ^^^  ^ 

Sec.  3.  SViNWVi  and  SW>4 240.00 

Sec.  4.  SEy4SEV4 40.00 

Sec.  9.  Ey2NEy4  and  SEy4 240  00 

Sec.  10.  NWV4.  WMiSWy4  and  SEy4 

g^i/  _  280.00 

Sec.  23.  SWvisw'^""— -     40  00 

Sec.  32.  E«/<,NEV4  and  8Vt 400  00 

Sec.  33.  S%NWy4  and  W'ASWy4--  16000 

T.  26  N.,  B.  28  E.: 

Sec.  1.  SEy4SE«4 40.00 

Sec.  12.  NEV4NEy4  and  E>4SWy4-  120.00 

Sec.  13.  N>4NWVi 8°0" 

Sec.     14.    SEV48W^     and    NWy4 

SEy4 80  00 

Sec.  22.  8Ey4SE^4 f °  " 

Sec.  23.  NE^NWVi fO^O 

Sec.  25.  NWy4NWV4 -OOO 

Sec.  27.  SWi4NEy4 .  SEy4SWy4  and 

Nwy4SEy4 120.00 

Sec.   34.  SW%NWV4 40.00 

T   10  N    R   29  E.: 
"see.  24.  NyaNEy*  and  NEy4NWy4-  120.00 

T.  12  N..  R.  29  E.: 

Sec.  6: 

Lot  1 

Lot  2 

Lot  4 

Sec.  10.  NEy4SWy4 -- 

T.  13  N.  B.  29  E.: 

Sec.  10.  EV^SEVi 

Sec.   14.  Ey, 

T.  14  N.,  B.  29  E.: 

Sec.  6.  8Ey4SW»4 

Sec.  8.  SWy4 

Sec.  10.  NEy4 ----- 

Sec.  18.  NEV4NWy4  and  N»*,NE'<4. 

Sec.  20.  WyaE4  and  WVa f 5°  IS 

Sec.  22.  W'-iNEVi  and  SVa8EV4- 
Sec.  30.  SW'/4- - 


29  90 

29.70 
28.40 
40.00 

80.00 
320.00 

40.00 
160.00 
160  00 
120  00 


160.00 
112.20 
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Description — Continued. 
T.  15  N.,  R.  29  E.: 
Sec.  6: 

Lot  3 

Lot  4 


Area  in 
acres 

40.23 

48.63 


SE14NWV4.      NE^^SWV4      and 

NW>48EV4 120.00 

Sec.  32.  NV4NE«4  and  NW%NWV4-  120. 00 
T.  16  N.,  B.  29  E.: 

Sec.     4.     NW^.     N^SW>4     and 

E>^8E«4 310.70 

Sec.  8.  W-»/4EV4  and  NW% 320.00 

Sec.   18.  NWViNE>4.   NWV4NWV4. 

NWV4SEV4.    SE%SE% 167.63 

Sec.  32.  NWV4NW»4 40.00 

T.  18  N.,  B.  29  E. : 
Sec.  24.  E»4NE»4  and  EV^SW^i—  160.00 

Sec.  26.  NVi  and  SE'/4 480.00 

T.  20  N.,  R.  29  E.: 
Sec.  6: 

Lot  2 50.65 

Lot  3 50.95 

Lot  4 53.21 

Lot  5 41.45 

Sec.  8.  SE>4NW«4 40.00 

Sec.  12.  SEy4NW«4.  EV^SW^  and 

SW>4SWy4 160.00 

Sec.  18.  SE>4SW^4 40. 00 

T.  21  N..  R.  29  E. : 

Sec.  24.  SyaN'^  and  SW% 320.00 

T.  22  N.,  R.  29  E.: 

Sec.  10.  N',iNE%  and  SEVi 240.00 

T.  26  N.,  R.  29  E. : 

Sec.  5.  SE^NE»4  and  Ey2SE»4___  120.00 

Sec.  6.  W^NW>4 84  93 

Sec.  8.  N'4NEy4  and  NWV48Wy4_.  120.00 
See.     18.     NE%NEi4     and    SWy4 

SW>,4 80.00 

T.  27  N..  R.  29  E.: 

Sec.  2.  NE^SWVi 40.00 

Sec.  5.  NWV4SEy4 40.00 

Sec.  8.  SEy4SE«4 40.00 

Sec.  9.  NEy4SEi4 40.00 

Sec.  13.  Ny2NEy4.  SW>4NEy4,  E'/i 
NWy4,    SWy4NWy4.   SW^    and 

WVaSEVi 480.  00 

Sec.  17.  EViNE«4  and  SEV4 240.  00 

Sec.    20.    NE»4NW>4     and    NBV4 

SWy4 80.00 

Sec.  21.  NWV4NW>4.  SWV4SE»4..     80.00 
Sec.  23.  NEV4NEV4.  SyjNE^   and 

NVi8E»4 200.00 

Sec.  27.  NViNE'^.  SE%NW»4  and 

Nwy4swy4 _  160.00 

Sec.  28.  S»4SE»A 80.00 

Sec.  29.  NW>4SW>4 40.00 

Sec.    31.    SW'/iNEVi,    SEi4NWy4 

and  EVi8WV4 160.00 

T.  28  N.,  R.  29  E. : 

Sec.  23.  S«4NW'4-— 80.00 

Sec.     24.     EViSWV4.     SWy4SW»4. 

and  SWV4SE14 160.00 

Sec.      25.      W«4NE^,      Ey2NW»4. 

Nwy4Nwy4,  NEy4Swy4.  sw'a 

SW»4    and  NW>/4SE>4 320.00 

Sec.    26.    NEy4NEV4.    SEy4SW»4. 

SW>4SE>4  and  SE^^SEy4 160.00 

Sec.  32.  NEV4NW14  and  E>48W>4-   120.  00 
Sec.  35.  W^NEV4.  8Ei4NWy4  and 

NEy48Wy4- 160.00 

T.  10  N..  R.  30  E.: 
Sec.  18: 

Lot  3 50.  73 

Lot  4 50.  78 

EyjSWVi 80.00 

T.  27  N.,  R.  30  E. : 

Sec.  6.     NW'/4NW^ _.     43.25 

T.  28  N.,  R.  30  E. : 

Sec.   12.  Lo*  3 10  05 

Sec.    15.  NEi4SW«4 40.00 

Sec.    31.    NE^.    WV4NWV4     and 

SE>4    400.00 

Sec.    32.  NWV4NWV4 40  00 

T.  20  N..  R.  31  E.: 
Sec.   30: 

SEV4NWV4 40.00 

SWV4SEy4 40.00 

T.  11  N.,  R.  32  E.r 
Sec.  6: 

Lot    1 40.88 

Lot  2 40.  63 

Sec.  22.  Sy2S>^ _  160.00 


Description — Continued. 
T.  13  N.,  B.  32  E.: 
Sec.  2.  Lot  4 

T.  14  N..  B.  32  E.: 
Sec.  34.  S^S% 


Area  in 
aereM 
88. 12 

...^.  180.00 


[P.  R.  Doc.  40-6579;  PUed.  December  18,  1940; 
9:59  a.  m.] 


Grazing  Service. 
Order    Establishino    Orazimg    District 

No.  5  AND  MODITYnrO  OBAZIHG  DlSTSZCT 

No.  2  IN  THE  State  or  Idaho 

Under  and  pursuant  to  the  iHt)vi8ions 
of  the  act  of  June  28. 1934  (48  Stat.  1269, 
43   US.   Code,   sec.    315.   et    seq.),   as 
amended,  commonly  known  as  the  Taylor 
Grazing  Act,  and  subject  to  the  limita- 
tions and  conditions  therein  contained, 
Idaho  Grazing  EHstrict  No.  5  is  hereby 
established.    The  district  shall  embrace 
all  vacant,  unappropriated,  and  unre- 
served public  lands  within  that  part  of 
the  district  hereinafter  described  which 
heretofore  has  been  part  of  Idaho  Graz- 
ing District  No.  2,  and  that  area  here- 
inafter described  by  legal  subdivisions, 
and  all  lands  within  said  areas  withdrawn 
for  other  purposes  which  have  heretofore 
been  included  in  the  first-named  area  or 
may  hereafter  be  included  in  the  dis- 
trict in  accordance  with  the  provisions 
of  section  1  of  the  Taylor  Grazing  Act 
by  approval  of  the  head  of  the  Depart- 
ment having  jurisdiction  thereover;  and 
all  lands  within  said  areas  heretofore  or 
hereafter  acquired  by  lease  under  the 
provisions  of  the  act  of  June  23, 1938  (52 
Stat.  1033,  43  U.S.  Code.  sec.  315  m-1,  2, 
3,4),  commonly  known  as  the  Pierce  Act; 
not  excluding  lands  withdrawn  by  Execu- 
tive Order  of  November  26,   1934    (No. 
6910),    within    the    following-described 
areas: 

Idaho 

Boise  Meridian 

All  that  area  now  included  wlttiln  that  part 
of  Idaho  Grazing  District  No.  2  lying  north 
of  the  Snake  River,  which  area  is  hereby 
excluded  from  Idaho  Grazing  District  No.  2. 
and  the  following-described  legal  subdivi- 
sions: 

T.  1  N..  R.  12  E.,  sees.  12  to  16.  sees.  21  to 

28  and  sees.  31  to  36,  inclusive; 
T.  2  N.,  R.  12  E.,  sees.  31  to  36,  incltisive: 
T.  1  N.,  R.  13  E..  sees.  4  to  36.  inclusive: 
T.  2  N..  R.  13  E..  sees.  81,  32,  and  33; 
T.  1  N.,  R.  14  E..  sees.  4  and  5  and  sees.  7 

to  36,  incliisive; 
T.  1  N.,  R.  15  E.,  all; 
T.   1   N..   R.    16   E.,   that  part   in  Camas 

County; 
T.  2  N.,  R.  16  E..  sees.  26  to  35.  incluslve- 
T.  1  S.,  R.  12  E.: 

Sees.  1  to  35.  inclusive; 

Sec.  36,  NV2N14,  SV4NW>4.  NWy4SWV4: 
T.  2  S..  R.  12  E.: 

Sec.  2.  lots  3  and  4,  S<^NEi4; 

Sec.  3,  lots  1  to  4,  inclusive,  SViN%; 

Sec.   4,  lots   1    to  4,   inclusive,   S\4N% 
NMiSWVi,  SW>4SWV4; 

Sec.    5,    lots    1    to  4,   inclusive,   S^N^. 
N«4Sy2: 

Sec.  6,   lots  1  to  6,  inclusive.  SV^NE^ 
8E'4NW>4,  NEy4SWV4.  Ny^SE^; 


Deacrtption — Continued. 
T.  1  S.,  B.  13  B.: 

Sees.  I  to  27,  inclusive: 

Sec.  28,  NH,  NHSWy*,  SE%: 

Sec.  29,  N%,  NV4SV4; 

Sec.  30,  lots  1,  2.  and  3,  NEV4,  BV4NW%. 
NE^SW%,  N%8Ei4: 

Sec.  34.  NH: 

Sec.  36,  NW%:  • 

T.  1  8.,  B.  14  E.: 

Sees.  1  to  30,  inclusive: 

Sec.  31,  lot  1.  NV4NEV4.  NE%NW%; 

Sec.  32.  N^,  NHSE^; 

Sec.  33,  NV4,  NV48i4; 

Sec.  34.  N14; 

Sec.  85,  N^: 

Sec.  36,  NV4: 
T.  1  8.,  B.  15  B.: 

Sees.  1  to  12,  inclusive: 

Sec.  13,  NE«4,  NV^NW%.  W^SW^; 

Sees.  14  to  22,  inclusive: 

Sec.  23,  N4,  NV48W%; 

Sec.  24,  W%NW%; 

Sec.  27,  NV4NW%; 

Sec.  28,  N^,  SW%,  NWV4SB%; 

Sees.  29  and  30; 

Sec.  31,  lots  1  and  2,  NE^,  EV4NW^: 

Sec.  32,N^NE%.NWy4; 
T.  1  8.,  B.  16  B.: 

Sees.  3  to  10,  inclusive; 

Sec.  16,  NW%; 

Sec.  16.  NE^; 

Sec.  17,  NV4NW%; 

Sec.  18,  lots  1,  2,  and  3,  NE%,  E%NW%, 
NE^8W%: 

The  Federal  Range  Code,  as  revised, 
shall  be  effective  as  to  the  lands  embraced 
herein,  including  the  lands  not  previously 
a  part  of  Idaho  Grazing  District  No.  2, 
from  and  after  the  date  (rf  the  publica- 
tion of  this  order  in  the  Fkderal  Itecis- 
ter,  except  that  the  lands  not  previously 
a  part  of  Idaho  Grazing  District  No.  2 
will  not  be  subject  to  section  8,  para- 
graphs (b) .  (d) ,  (e) .  (f ) ,  until  one  year 
from  the  date  of  publication  of  this  order 
in  the  Federal  Register. 

December  4,  1940. 

E.  K.  BlTRLKW. 

Acting  Secretary  of  the  Interior. 

I  P.  R.  Doc.  40-6680;  PUed;  December  13,  1940; 
10:00  a.  m.J 


DEPARTMENT  OF  COMMERCE. 
Civil  Aeronautics  Authority. 

(Docket  No.  456] 

Application  of  Paw  American  Airwats, 
Inc. 

notice  of  hxarino  ^ 

In  the  matter  of  amendment  of  certifi- 
cate of  public  convenience  and  necessity, 
under  section  401  of  the  Civil  Aeronautics 
Act  of  1938. 

"ITie  above-entitled  proceeding,  being 
the  application  of  Pan  American  Air- 
ways, Inc.,  for  amendment  of  its  exist- 
ing certificate  of  public  convenience  and 
necessity  authorizing  air  transportation 
between  the  United  States.  Mexico,  Cen- 
tral and  South  America  and  the  Islands 
of  the  Caribbean,  (a)  so  as  to  authorize 
the  scheduled  air  transportation  of  per- 
sons, property  and  mail  directly  between 

^  Issued  by  the  QtU  AeronauUcs  Board. 
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Port-au-Prlnce,  Haiti,  and  Maracalbo, 
Venezuela;  (b)  so  as  to  auttaoxln  the 
scheduled  air  transportation  of  persons, 
property  and  mM  directly  between 
Belem  (Para)  and  Rio  de  Janeiro,  Brazil, 
with  an  additional  intermediate  stop  at 
Barreiras.  Brazil;  (c)  so  as  to  authorize 
(1)  the  abandonment  of  Quanta.  Vene- 
zuela, and  the  continuation  of  service  to 
Barcelona,  Venezuela,  and  (2)  the  aban- 
donment of  Luiz  Correa.  BrazU,  the  con- 
tinuation of  service  and  the  carriage  of 
United  States  mall  to  Pamahyba 
(Piauhy).  Brazil;  and  (d)  so  as  to  au 
thorize  the  carriage  of  United  States  mail 
to  Areia  Branca.  Macelo,  Aracaju.  Cara- 
vellas.  Ciurityba.  and  Iguassu  Falls,  Brazil 
is  hereby  assigned  for  public  hearing  on 
December  16.  1940.  10  a.  m.  (eastern 
standard  time)  at  the  Biajrflower  Hotel, 
Connecticut  Avenue  and  DeSales  Street 
Washington.  D.  C.  before  Examiner 
Prank  A.  Law.  Jr. 

December  11.  1940. 

[sxAL]  FRAMX  A.  Law.  Jr.. 

Examiner. 

*IP  B.  Doc.  40-66T7;  PUed.  December  13.  1840 
9:58  a.  m.| 


FEDERAL  COMMUNICATIONS  COM 
MISSION. 

[Docket  No.  59451 

Appucation  or  Sidles  Company,  Trans 
rnoK.  and  Stab  PanrriNC  Compant 
TRANsrain 

notice  of   HXAinfG 

Dated.  October  31.  1939;  appUcatioi 
for  transfer  of  control  of  station  KPOR 
i'ift«:  of  service,  broadcast;  class  of  sta 
tion.  broadcast;  location.  Uncoln.  Ne 
braska;  present  operating  assignment 
Frequency.  1210  kc;  power,  100  w.  night 
250  w.  day;  hours  of  operation,  unlimitec 

You  are  hereby  notified  that  the  Com 
mission  has  examined  the  above  describet 
application  and  has  designated  the  mat 
ter  for  hearing  for  the  following  reasons 

1.  To  determine,  if  the  application  i 
granted,  the  character  and  extent  of  th 
interests  in,  or  ccmtrol  over  Combel 
Broadcasting  Corporation  by  Star  Print 
ing  Company  and  State  Journal  Printin 
Company. 

2.  To  determine,  if  the  application  1 
gianted.  what  effect  the  interests  in,  o 
control  over  Cornbelt  Broadcasting  Cor 
poration  by  Star  Printing  Company  ani 
State   Journal   Printing   Company   wll 
have  upon  the  operation  of  Station  KFOK 
and   the    service    rendered   by    it,    an  I 
whether  it  may  result  substantisOly  in 
monopoly  of  the  media  for  general  dis  - 
semination  of  intelligence  in  the  com  - 
munity. 

3.  To  determine,  if  the  application 
granted,  the  future  irians  as  to  the  sa^ 
or  other  disposition  of  stock  Interests  14. 
and  the  operation  of  Station  KPOR. 
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•Hie  application  Involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  t^plicants  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

Tlie  applicants  are  hereby  given  the 
opportunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission's  Rules  of  Practice 
and  Procedure.  Persons  other  than  the 
applicants  who  desire  to  be  heard  must 
file  a  petition  to  intervene  in  accordance 
with  the  provisions  of  S  1.102  of  the  Com- 
mission's Rules  of  Practice  and  Procedure. 

Tlie  applicants'  addresses  are  a»  fol- 
lows: 

Sidles  Company. 
%  C.  L.  Carper, 
1228  P  Street, 
Lincoln.  Nebraska. 

Star  Printing  Company. 
%  Frank  D.  Throop, 
301  South  12th  Street. 
Lincoln.  Nebraska. 


December  6.  1940. 
By  the  Commission. 

[SEAL] 


T.  J.  Slowte, 
Secretary. 


[F.  R.  Doc.  40-5597:  Piled.  December  13.  1940; 
11:00  a.  m.| 


or  other  disposition  of  stock  Interests  In, 
and  the  operation  of  Station  KFAB. 

Tlie  application  involved  herein  will 
not  be  granted  by  the  Commission  un- 
less the  issues  listed  above  are  deter- 
mined in  favor  of  the  applicants  on  tiie 
basis  of  a  record  duly  and  properly  made 
by  means  of  a  formal  hearing. 

The  applicants  are  hereby  given  the 
opportunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  In 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure.  Persons  other  than 
the  applicants  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  provisions  of  5 1102  of 
the  Commission's  Rules  of  Practice  and 
Procedure. 

The  applicants'  addresses  are  as  fol- 
lows: 

Sidles  Company, 
Vo  C.  L.  Carper. 
1228  P  Street. 
Lincoln,  Nebraska. 

Star  Printing  Company, 
%  Prank  D.  Throop, 
301  South  12th  Street. 
Lincoln.  Nebraska. 


December  6,  1940. 
By  the  Commission. 

[SEAL] 


T.  J.  Slowie. 

Secretary. 


IDocket  No.  5946) 

Application  op  Sidles  Company,  Trans- 
pxsoH,  AND  Star  Printing  Company, 
Transfxrex 

notice  of  hearing 

Application  dated,  October  31, 1939;  for 
Transfer  of  control  of  Station  KFAB: 
class  of  ser|ii$ce.  broadcast;  class  of  sta- 
tion, broadiiast;  location,  Lincoln,  Ne- 
braska; present  operating  assignment: 
Frequency,  770  kc;  power,  10  kw.  night, 
10  kw.  ds^;  hours  of  operation,  Simul-D, 
S-WBBM,  night. 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  described 
application  and  has  designated  the  mat- 
ter for  hearing  for  the  following  reasons: 

1.  To  determine,  if  the  application  is 
granted,  the  character  and  extent  of  the 
interests  in,  or  control  over  KFAB  Broad- 
casting Company  by  Star  Printing  Com- 
pany and  State  Journal  Printing 
Company. 

2.  To  determine,  if  the  application  is 
granted,  what  effect  the  interests  in.  or 
control  over  KFAB  Broadcasting  Com- 
pany by  Star  Printing  Company  and 
State  Journal  Printing  Company  will 
have  upon  the  operation  of  Station  KFAB 
and  the  service  rendered  by  it,  and 
whether  it  may  result  substantially  in  a 
monopoly  of  the  media  for  general  dis- 
sonlnation  of  intelligence  in  the  com- 
munity. 

3.  To  determine,  If  the  application  is 
granted,  the  future  plans  as  to  the  sale 


IF.  R.  Doc.  40-6596;  PUed.  December  13.  1940; 
11:00  a.  m.j 


[Docket  No.  5952] 

Application  of  Herbert  L.  Wilson 
(New) 

Application  dated.  December  20,  1939: 
for  construction  permit;  class  of  service, 
broadcast;  class  of  station,  broadcast; 
location.  Middletown,  New  York:  operat- 
ing assignment  specified:  Frequency.  1310 
kc;  power.  250  w.  night.  250  w.  day; 
hours  of  operation,  unlimited. 

NOTICE   OF   HEARING 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  described 
application  and  has  designated  the  mat- 
ter for  hearing  for  the  following  reasons: 

1.  To  determine  the  legal,  financial, 
technical  and  other  qualifications  of  the 
applicant  to  construct  and  operate  the 
proposed  station. 

2.  To  determine  the  nature  and  char- 
acter of  the  service  the  applicant  pro- 
poses to  render. 

3.  To  determine  whether  public  in- 
terest, convenience,  or  necessity  would 
be  served  by  the  granting  of  the  applica- 
tion of  Herbert  L.  WUson  (Rle  No.  Bl- 
P-2678).  or  would  be  better  sened  by 
the  granting  of  this  application  than  the 
application  of  Community  Broadca  t  ng 
Corporation  (File  No.  Bl-P-2594). 

The  application  involved  herein  v.  ill 
not  be  granted  by  the  Commission  un'-  s.s 


the  Issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  Is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of 
§  1.382  (b)  of  the  Commission's  Rules  of 
Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  provisions  of  9  1102 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 

The  applicant's  address  is  as  follows: 

Herbert  L.  Wilson.  ' 
260  East  161st  Street. 
New  York,  N.  Y. 


December  6,  1940. 
By  the  Commtteion. 
[seal] 


T.  J.  Slowie, 
Secretary. 


IF.  R.  Doc.  40-5598;  Filed.  December  13,  1940; 
11:00  a.m.] 


(Docket  No.  5953] 

Application  of  CoMxniaTT  Broadcasting 
Corp.  (New) 

Application  dated  October  25,  1939,  for 
constructicm  permit;  class  of  service, 
broadcast;  class  of  station,  broadcast; 
location,  Middletown,  New  York;  operat- 
ing assignment  specified:  frequency, 
1310  kc;  power,  250  w.  night;  250  w.  day; 
hours  of  operation.  Unlimited. 

notice  of  hearing 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  the  legal,  financial, 
technical  and  other  qualifications  of  the 
applicant  to  construct  and  operate  the 
proposed  station. 

2.  To  determine  the  nature  and  char- 
acter of  the  service  the  applicant  pro- 
poses to  render. 

3.  To  determine  whether  public  in- 
terest, convenience,  or  necessity  would  be 
served  by  the  granting  of  the  applica- 
tion of  Community  Broadcasting  Corpo- 
ration (File  No.  Bl-P-2594) ,  or  would  be 
better  served  by  the  granting  of  this  ap- 
plication than  the  application  of  Herbert 
L.  Wilson  (File  No.  Bl-P-2678) . 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
^b)  of  the  Commission's  Rules  of  Practice 
and  Procedure,  Persons  other  than  the 
No.  243 6 


applicant  who  desire  to  be  heard  must 
file  a  petition  to  Intervene  In  accordance 
with  the  provisions  of  9  1.102  of  the  Com- 
mission's Rules  of  Practice  and  Proced- 
ure. 
The  applicant's  address  is  as  follows: 

Community  Broadcasting  Corpora- 
tion. 
%  Martin  Karig,  Jr., 
15-17  King  Street, 
Middletown,  New  York. 

December  6,  1940. 
By  the  Commission. 
[SEAL]  -T.  J.  Slovtie, 

Secretary. 

[F.  R.  Doc.  40-5599;  FUed.  December  13,  1940; 
11:01  a.  m.] 


[Docket  No.  5965] 

Application  of  The  Dodge  Citt  Broad- 
casting Company.  Inc. 

Application  dated  May  14.  1940,  for 
mo(Ufication  of  license;  class  of  service, 
broadcast;  class  of  station,  broadcast; 
location.  Dodge  City,  Kansas;  operating 
assignment  specified:  Frequency,  1340 
kc.;  power,  500  w.  night.  1  kw.  day;  hours 
of  operation,  unlimited. 

NOTICE  OF  HEARIKC 

You  are  hereby  notified  that  the  Com- 
mission has  examined  t^e  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  whether  the  granting 
of  the  application  would  be  consistent 
with  the  Standards  of  Good  Engineering 
Practice. 

2.  To  determine  whether  the  granting 
of  this  application  would  tend  toward  a 
fair,  efficient  and  equitable  distribution 
of  radio  service  as  contemplated  by  sec- 
tion 307  (b)  of  the  Communications  Act 
of  1934.  as  amended. 

3.  To  determine  the  nature  and  extent 
of  any  interference  which  would  result 
to  the  service  of  Stations  KFRO.  Long- 
view.  Texas,  and  KGIR,  Butte,  Montana, 
should  Station  KGNO  operate  as  pro- 
posed simultaneously  with  Stations 
KFRO  and  KGIR. 

4.  To  determine  the  nature  and  ex- 
tent of  any  interference  which  would  re- 
sult from  the  granting  of  the  instant  ap- 
plication and  the  application  of  Station 
KFRO,  Longview,  Texas  (B3-4ifP-B72). 

5.  To  determine  the  area  and  popula- 
tion served  by  Statimi  KGNO.  as  now 
operated,  and  the  area  and  population 
which  would  be  served  by  operation  of 
KGNO  as  proposed. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 


Issues  by  filing  a  written  appearance  in 
accordance  with  thf  provisions  at 
S  1.382  (b)  of  the  Commission's  Rules  of 
Practice  and  l^rocedure.  Persons  other 
than  the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  accord- 
ance with  the  provisions  of  §  1.102  of 
the  Commission's  Rules  of  Practice  and 
Procedure. 
The  apidicant's  address  is  as  follows: 

Dodge  City  Broadcasting  Co.  Inc.. 

Radio  Stetion  KGNO, 

Globe   Building,    705-707    Second 

Ave., 
Dodge  City,  Kansas. 

Dec«nber  12, 1940. 
By  the  Commission. 

[SEAL]  T.  J.  Slowh. 

Secretary. 

[P.  R.  Doc.  40-5595;  FUed,  December  IS,  1940; 
11:00  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

[Docket  No.  4405] 

IH  THE  Mattes  of  Samukl  H.  Moss,  Inc.,  a 
Corporation 

complaint 

The  Federal  Trade  Commission,  having 
reason  to  believe  that  the  party  respond- 
ent named  In  the  caption  hereof,  and 
hereinafter  more  particularly  designated 
and  described,  since  June  19,  1936,  has 
been  and  Is  now  violating  the  provisions 
of  subsection  (a)  of  Section  2  of  the 
Clayton  Act  (n.S.C.  Title  15.  Section  13) 
as  amended  by  the  Robinson-Patman 
Act,  Improved  June  19,  1936,  hereby  is- 
sues its  complaint  stating  Its  charges 
with  respect  thereto  as  follows: 

Paragraph  1.  Respondent  Samuel  H. 
Moss,  Inc.,  is  a  corporation  organized  and 
existing  under  and  by  virtue  of  the  laws 
of  the  State  of  New  York,  with  its  prin- 
cipal office  and  place  of  business  located 
at  36  East  23d  Street,  New  York.  New 
York. 

Par.  2.  Respondent  corporation  is  now 
and  has  been  since  June  19, 1936,  engaged 
in  the  business  of  processing,  manufac- 
turing, offering  for  sale,  selling  and  dis- 
tributing made  to  order  straight  line 
stamps,  hereinafter  referred  to  as  rubber 
stamps.  Such  commodities  processed 
and  manufactured  by  the  respondent  are 
sold  direct  to  the  consuming  public. 
Some  customers  of  the  respondent  pur- 
chasing such  products  are  located  in 
states  other  than  the  state  in  which 
respondent's  business  is  located  and  some 
customers,  although  located  within  the 
state  in  which  the  respondent's  business 
is  located,  direct  the  shipment  of  their 
purchases  be  made  by  the  respondent  to 
their  branch  offices  located  in  states  other 
than  the  state  in  which  the  respondent's 
business  is  located,  and  in  such  cases 
respondent  causes  such  products  to  be 
shipped  and  transported  across  state 
lines  from  respondent's  place  of  business 


^ 
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lo  such  cusUnuers  or  to  such 
offices  of  such  customers.  Tbat  Is 
has  been  at  aU  times  menttoned  a  con- 
tinuous  course  of  trade  andcommerce  In 
nld  products  between  re^wndenfs  fac- 
tory and  the  purchasers  of  said  producte 
aome  of  which  are  located  to  states  otha 
than  the  state  in  which  respondentJ 
business  Is  located,  as  aforesaid.  Sale 
products  are  sold  and  distributed  for  us* 
within  the  various  stotes  of  the  Unitec 
States. 

Pas.  3.  In  the  course  and  conduct  o 
its  business  In  commerce  as  aforesaid 
respondent  Is  now  and  during  the  ttoi< 
herein  mentioned  has  been  to  substantia 
competition  with  other  corporations  an< 
with  todlvlduals.  partnerships,  and  am  i 
enraged  to  the  business  of  procesadnt . 
manufacturing,  offering  for  sale.  selUn  ; 
and  distributing  rubber  stamps. 

Pax  4  In  the  course  and  conduct  c 
Its  busliiess  as  aforesaid,  responden  . 
Btoce  June  19.  1936.  has  been  and  te  no  r 
dbcrlmlnating  to  price  betwwn  «M«  - 
ent  pnr«hascrs  buying  such  P«^cts<  f 
S;  Sade  and  quality  by  adUng  ite  pro^ - 

ucU  to  some  of  its  customers  at  low  r 
^ces  than  it  sells  its  products  of  W  e 
^ade  and  quality  to  other  of  Its  cu  - 

tomers.  . 

Among  the  general  practices  pursw  d 
l/Se  wondent  to  dlscrlmtoating  a 
price  it  is  alleged  that: 

(1)  To  some  customers  the  respoode  [t 
has  sold  rubber  stamps  3  todia  or  If  » 
talength  and  %  tach  or  less  i^J^"^ 
S  4^  ii^Une  Pius  4,  '^«;^*i*5jt 
Une  or  any  fraction  thereof,  wnue  ■« 
other  customers  purchasing  the  «««  ^^ . 
^bber  stamp  of  Uke  f-^J" J^f^^' 

the  respondent  J^'^JX  J  '     i 
product  varying  prices  of  ^,  ^<'  ^*w 
SoTor  SO«f  per  line  3  toches  or  less  to 
J^iS  %toch  or  le»  to  height  p  «. 
S^'^nces  an  additional  sum    or 
Sch   additional   line   or  any   fract  m 

^^^^THe  respondent  has  sold  at  i  p- 
proxlmately  ihe  same  *^e  rub  er 
stamps  of  like  grade  and  quality  at  ya  y- 
STprices  of  4<.  5^.  and  IW  per  Un  2 
tocbes  or  less  in  length  and  %  tochlor 
S.  to  height  plus  to  each Jnstancejan 
additional  sum  for  each  additional  line 
or  any  fraction  thereof. 

Par  5  The  effect  of  the  discrimina- 
tions to  price  set  forth  to  P»«««P  '  * 
hereof  has  been  and  may  *« /ubsjo- 
tially  to  lessen  competition  and  to  toj^  ire. 
destroy  and  prevent  competition  betw  «i 
respondent  and  its  competitors  to  toe 
sale  and  distribution  of  rubber  stamp  i  to 
interstate  commerce  and  has  been  ind 
may  be  to  tend  to  create  a  monopc*  -  to 
respondent  In  said  Mne  of  commerce 

Pa*.  6.  The  foregoing  acts  and  P  ac 
Uees  of  said  respondent  are  to  vtols  Ion 
of  tbe  provisions  of  subsection  (a)  of  lec- 
tJon2aftheCaaytanAct  (UJSXJ.TlU  16. 
seeOoii  IS)  as  amended  by  the  Robta  on 
Patman  Act  approved  June  19.  193  • 


Wherefore,  the  premises  considered, 
the  Ftderal  Ttade  Commission  on  this  6th 

day  of  December.  A.  D.  1940.  issues  its 
oomplatot  agatost  said  respondent. 


Moncx 

Notice  is  hereby  given  you,  Samuel  H. 

Moss.   Inc..   a   corporation,   respondent 

hereto,  that  the   10th  day  of  January. 

A  D  1941  at  2  o'clock  to  the  afternoon. 

ishereby  fixed  as tiie  time,  and  the  ofBces 

of  the  Ptederal  Trade  Commission  in  the 

City  of  Washtogton.  D.  C.  as  the  place. 

when  and  where  a  hearing  will  be  had  on 

the  charges  set  forth  to  this  complamt.  at 

which  time  and  place  you  wUl  have  the 

right,  under  said  Act.  to  appear  and  show 

cause  why  an  order  should  not  be  entered 

by  said  Commission  requiring  you  to  cease 

and  desist  from  the  violations  of  the  law 

charged  to  the  complatot. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
riatat  If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  IX) 
provide  as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding tiie  respondent  shall,  witiiin 
twenty  (20)  days  from  the  service  of 
the  complaint,  file  witti  the  Commission 
an  answer  to  the  complaint.  Such  an- 
swer shaU  contain  a  concise  statement 
of  the  facts  which  constitute  the  ground 
of  defense.  Respondent  shall  specifi- 
cally admit  or  deny  or  explain  each  of 
the  facts  alleged  in  the  complaint,  unless 
respondent  is  without  knowledge,  in 
which  case  respondent  shall  so  state. 


desist  from  such  violations.  Upon  appli- 
cation to  writing  made  contemporane- 
ously with  the  filing  of  such  answer,  the 
respondent,  in  the  discretion  of  the  Com- 
mission, may  be  heard  on  brief,  m  oral 
argtunent.  or  both,  srtely  on  the  question 
as  to  whether  the  facts  so  admitted  con- 
stitute the  violation  or  violations  of  law 
charged  in  the  complatot. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washtogton,  D.  C.  this  6th  day  of  De- 
cember. A.  D.  1940. 

By  the  Commission. 

[SEAL]  *    Otis  B.  Johnson, 

Secretary. 

[F  R  Doc.  40-5609;  Filed,  December  13,  1940; 
11:27*.  m.) 
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Failure  of  the  respondent  to  fUe  an- 
swer within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  au- 
thorize the  Commission,  without  further 
notice  to  respondent,  to  proceed  in  regu- 
lar course  on  the  charges  set  forth  to  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
comxdalnt  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  sUtement 
that  respondent  admits  aU  the  material 
allegations  of  fact  charged  to  the  com- 
platot to  be  true.    Respondent  by  such 
answer  shall  be  deemed  to  have  waived  a 
hearing  on  the  allegations  of  fact  set 
forth  to   said  complatot  and  to   have 
authorized  the  Commission,  without  fur- 
ther evidence,  or  other  toterventog  pro- 
cedure, to  find  such  facts  to  be  true,  and 
If  to  the  judgment  of  the  Conunission 
such  facts  admitted  constitute  a  violation 
of  law  or  laws  as  charged  to  the  com- 
platot, to  make  and  serve  ftodtogs  as  to 
the  facts  and  an  order  to  cease  and 


SECITRITIES  AND   EXCHANGE  COM- 
MISSION. 

[PUe  No.  70-921 

In  the  Matter  or  ComnrNrrY  Natural 
Gas  Company 

amended  order  granting  application 

At  a  regular  session  of  the  Securities 
and  Elxchange  Commission  held  at  its 
office  to  the  City  of  Washtogton,  D.  C. 
on  the  12th  day  of  December,  A.  D.  1940. 
Community  Natural  Gas  Company,  a 
subsidiary  of  Lone  Star  Gas  Corporation, 
having  filed  an  application  and  amend- 
ments thereto,  pursuant  to  section  10  of 
the  Public  Utility  Holding  Company  Act 
of  1935.  for  approval  of  the  acquisition 
by  it  of  utility  assets  of  Gainesville  Gas 
Company,  and 

A  public  hearing  with  respect  to  the 
proposed  transaction  havtog  been  had 
after  appropriate  notice,  the  Commission 
having  considered  the  record  and  having 
made  and  filed  its  findings  and  opinion, 
and  issued  its  order  granting  said  appli- 
cation subject  to  the  provisions  of  Rule 
U-9  promiilgated  under  said  Act,  and 

Applicant  havtog  filed  a  further 
amendment  to  the  appUcation,  request- 
ing that  the  Commission  approve  appli- 
cant's purchase  of  certain  additional 
assets  of  Gatoesville  Gas  Company,  con- 
sisting of  notes  and  accoimts  receivable, 
for  $5,183.35  in  cash,  and 

It  appeartog  to  the  Commission  that 
such  acquisition  is  proper  and  meets  the 
requirements  of  the  Act  and  rules. 

It  is  ordered.  That  said  application,  as 
amended,  be  and  the  same  hereby  is 
granted,  subject  to  the  provisions  of  Rule 
U-9  promulgated  under  the  PubUc  Utility 
Holding  Company  Act  of  1935;  and  the 
previous  order  made  in  this  matter  i* 
hereby  amended  to  conform  hereto. 
By  the  Commission. 
[sEAt]  ORVAl  L.  Dubois, 

Reccrrding  Secretary. 


IP.  R.  Doc  Vy-ema;  PUed,  December  13,  19W. 
'  11:13  a.  m.l 


[Pile  No.  70-197J 

In  the  Matter  of  Southeastern  Electric 
AND  Gas  Company,  Lexington  Water 
Power  Company 

order  e^mitting  declaration  to  become 
effective 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice In  the  City  of  Washington,  D.  C.  on 
the  12th  day  of  December,  A.  D.  1940. 

Southeastern  Hectric  and  Gas  Com- 
pany, a  registered  holding  company,  and 
Lexington  Water  Power  Company,  a  sub- 
sidiary company  thereof,  having  filed  a 
declaration  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935,  particu- 
larly Section  12  (b)  thereof,  and  Rule 
U-12B-1  thereunder,  regarding  the  dona- 
tion by  Southeastern  Electric  and  Gas 
Company  to  Lexington  Water  Power 
Company  of  $110,000  principal  amount  of 
5%  Rrst  Mortgage  Bonds,  Series  due 
1968  and  $125,000  principal  amoimt  of 
5^2%  Convertible  Sinking  Fund  Deben- 
tures due  1953  of  Lextogton  Water  Power 
Company,  with  July  1,  1941  and  subse- 
quent coupons  attached  to  each  case; 
and 

Said  declaration  having  been  filed  on 
November  14,  1940,  and  certain  amend- 
ments having  been  filed  thereto,  the  last 
of  said  amendments  having  been  filed  on 
December  9,  1940,  and  notice  of  said  fil- 
ing having  been  duly  given  In  the  form 
and  manner  prescribed  by  Rule  U-8 
promulgated  pursuant  to  said  Act,  and 
the  Commission  not  havtog  received  a 
request  for  a  hearing  with  respect  to 
said  declaration  within  the  period  speci- 
fied In  said  notice,  or  otherwise,  and  not 
having  ordered  a  hearing  thereon;  and 

The  Commission  deeming  it  appropri- 
ate to  the  public  Interest  and  In  the 
interest  of  tovestors  and  consumers  to 
permit  said  declaration  pursuant  to  Rule 
U-12B-1  to  beccHne  eflfectlve; 

It  is  hereby  ordered.  Pursuant  to  said 
Rule  U-8  and  the  applicable  provisions 
of  said  Act  and  subject  to  the  terms  and 
conditions  prescribed  to  Rule  U-9,  that 
the  aforesaid  declaration,  as  amended, 
be  and  hereby  is  permitted  to  become 
effective  forthwith. 

By  the  Commission.  Commissioner 
Healy  absent  and  not  participating. 


Notice  is  hereby  given  that  a  declara- 
tion or  application  (or  both),  has  been 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  by  the  above  named  party  or 
parties;  and 

Notice  is  further  given  that  any  toter- 
ested  person  may,  not  later  than  Decem- 
ber 21,  1940,  at  4:30  P.  M.,  E.  S.  T..  or 
1:00  P.  M.,  E.  S.  T..  if  such  date  be  a 
Saturday,  request  the  Comisslon  In  writ- 
ing that  a  hearing  be  held  on  such  mat- 
ter, stating  the  reasons  for  such  request 
and  the  nature  of  his  Interest,  or  may 
request  that  he  be  notified  If  the  Com- 
mission should  order  a  hearing  thereon. 
At  any  time  thereafter  such  declaration 
or  application,  as  filed  or  as  amended, 
may  become  effective  or  may  be  granted 
as  provided  in  Rule  U-8  of  the  Rules  and 
Regulations  promulgated  pursuant  to 
said  Act.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange      Commission,      Washington. 

All  mterested  persons  are  referred  to 
said  declaration  or  application,  which 
is  on  file  in  the  office  of  said  Commission, 
for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
below: 

Southwestern  Development  Company, 
a  registered  holding  company  and  sub-' 
sldiary  of  The  Mission  Oil  Company,  a 
registered  holdtog  company,  proposes'  to 
acquire  from  Commonwealth  Edison 
Company  and  Public  Service  Company  of 
Northern  IlUnols  an  aggregate  of: 


[PUe  No.  70-2131 
In  THE  Matter  op  Central  Power  Com- 
pany AND  Northwestern  Public  Serv- 
ice Company 

oe^er  for  hearing 


I SEAL] 


Orval  L.  DuBois, 
Recording  Secretary. 


IP.  R.  Doc.  40-5604:  Filed.  December  13,  1940; 
11:13  a.  m.J 


[Pile  No.  70-210] 


In  the  Matter  of  Southwestern  De- 
velopment Company 

notice  regarding  filing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
offljce  in  the  City  of  Washington.  D.  C. 
on  the  12th  day  of  December,  A.  D.  1940. 


(1)  14,496.9864  shares  of  capital  stock 
and  $395,500  principal  amount  of  First 
Mortgage  Bonds  of  Natural  Gas  PipeUne 
Company  of  America; 

(2)  193.29316  shares  of  the  capital 
stock  of  Texoma  Natural  Gas  Company; 
and 

(3)  19.329316  shares  of  the  capital 
stock  of  Quadrangle  Gas  Company;  the 
aggregate  total  purchase  price  being 
$482,481i>2  plus  accrued  interest  on  the 
Bonds  to  date  of  delivery. 

Southwestern  Development  Company 
also  proposes  to  issue  and  sell  to  Guar- 
anty Trust  Company  of  New  York  (pur- 
suant to  an  amended  loan  agreement 
dated  August  1,  1939)  a  collateral  note, 
or  notes,  payable  July  1,  1945.  bearing  an 
annual  interest  rate  from  one  and  one- 
half  to  three  percent  dependtog  upon  the 
date  of  payment,  in  an  aggregate 
principal  amount  sufficient  to  cover  the 
purchase  price  of  said  stocks  and  bonds 
(not  to  exceed  $482,481.92  plus  accrued 
interest  on  said  bonds  to  date  of 
delivery) . 

Sections  7  and  10  of  the  Public  Utility 
Holding  Company  Act  of  1935  are  desig- 
nated as  applicable  to  the  proposed 
transaction. 

By  the  Commission. 

[  SEAL  ]  Orval  L.  DttBois, 

Recording  Secretary. 

[P.  R.  Doc.  40-5606:  Piled,  December  13   1940- 
11:14  a.  m.l 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  in  the  City  of  Washington,  D.  C, 
on  the  12th  day  of  December,  A.  D.  1940. 

An  application  and  declaration  having 
been  filed  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  by  the  above-named  persons; 
and 

Such  application  and  declaration  con- 
cerning the  following: 

Central  Power  Company,  hereinafter 
referred  to  as  "Central",  a  subsidiary  of 
The  Middle  West)  Corporation,  proposes 
to  sell  to  Northwestern  Public  Service 
Company,    hereinafter    referred    to    as 
"Northwestern",  a  subsidiary  of  North 
West  Utilities  Company  which  Is  In  turn 
a  subsidiary  of  The  Middle  West  Corpo- 
ration, both  registered  holding  compa- 
nies, and  Northwestern  proposes  to  ac- 
quire, the  gas  utility  properties  and  assets 
located  at  Grand  Island,  HasUngs  and 
Kearney,  Nebraska,  and  used  for  the  local 
distribution  and  sale  of  natural  gas  to 
said  cities,  and  the  accoimts  receivable, 
unbilled  revenues,  materials,  supplies  and 
merchandise  pertaining  to  the  gas  util- 
ity business  of  Central  to  said  cities,  such 
transaction  being  a  step  toward  the  sale 
of  all  the  properties  and  assets  of  Cen- 
tral, the  winding  up  of  its  business  as  a 
public  utility  company  and  Its  dissolu- 
tion; and 

It  appearing  to  the  Commls^on  that 
It  \s  appropriate  and  to  the  public  toter- 
est  and  the  Interest  of  Investors  and 
consimiers  that  a  heartog  be  held  with 
respect  to  said  declaration  and  applica- 
tion and  that  said  declaration  shall  not 
become  effective  or  said  application  be 
granted  except  pursuant  to  further  order 
of  the  Commission,  and  that  at  said 
heartog  there  be  considered,  among  other 
things,  the  various  matters  heretoafter 
set  forth; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions  of 
said  Act  and  the  rules  of  the  Commis- 
sion thereunder  be  held  on  December  27, 
1940  at  10:00  o'clock  A.  M.  at  the  offices 
of  the  Securities  and  Exchange  Commis- 
sion, 1778  Pennsylvania  Avenue  NW, 
Washtogton,  D.  C.  On  such  day  the 
hearing  room  clerk  to  room  1102  will  ad- 
vise as  to  the  room  where  such  hearing 
will  be  held.  At  such  hearing,  if  to  re- 
spect of  any  declaration,  cause  shall  be 
shown  why  such  declaration  shall  be- 
come effective; 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shaU  preside  at  the  hearing  to 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c> 
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of  Mid  Act  and  to  a  trial  examiner  ond^ 
tbe  Commission's  Rules  of  Practice; 

It  ii  further  ordered,  Tljat  wttbot  t 
limiting  the  scope  of  Issues  presented  I  y 
— jH  i4)p]ication  and  dedaratltm  parttci 
lar  attention  wiD  be  directed  at  sa  d 
bearing  to  the  following  matters  add 
questions: 

(a)  Whether  as  to  the  proposed  acqii- 
sltion  by  Northwestern  I 

(1)  such  acquisition  will  tend  towarfis 
the  concentration  of  control  of  pubic 
ntlllty  companies  of  a  kind  or  to  an  e^ 
tent  detrimental  to  the  pabUc  Interest 
the  interest  of  investon  or  consumers; 

(2)  the  consideration  to  be  glTen.  <  i- 
rectly  or  indirectly.  In  connection  wi  ih 
inyh  acquisition  is  reasonable  and  bet  rs 
a  fair  lalatlonshlp  to  the  sums  invest  id 
In  or  the  earning  capacity  of  the  utU  ty 
assets  to  be  acquired; 

(S)  such  acquisition  will  be  detrimenal 
to  the  public  interest  or  the  Interest  of 
Investors  or  consumers  or  the  laroier 
functioning  of  such  holding  comp^iy 
system;  and 

(4)  whether  such  acquWtlon  will  ae|ve 
the  public  Interest  by  tending  towards 
eocmomlcal  and  efBcient  development 
an  Integrated  piUdic  utility  syston; 

(b)  Whether  as  to  the  proposed  ^e 
by  Central  the  terms  and  conditio 
thereof  are  detrimental  to  the  P*>^^c 
ierest  or  the  Interest  of  Investors  or  c  m 
sumers.  and  will  not  tend  to  drcumii  snt 
the  provisions  of  the  Act  or  any  n  es, 
regulations  or  orders  of  the  Commis:  Lon 
thereunder. 

Notice  of  Kich  hearing  is  herdiy  g^en 


Ihe 

of 


to 

in 

in- 


to such  declarant  or  applicant  anc 
any  other  person  whose  partldpatioi 
such  proceeding  may  be  in  the  public  I 
terest  or  for  the  iwotection  of  inves  ors 
or  consumers.  It  is  requested  that  iny 
person  desiring  to  be  heard  or  to  be  ad 
mltted  as  a  party  to  such  iwoceedlng  e  lall 
fUe  a  notice  to  that  effect  with  the  O  im- 
mission  on  or  before  December  21,  1  )40 

By  the  Commission. 

[SKALl  OavAL  L.  DuBois.| 

iZecordinir  Seeretajp. 


Jm  TBI  MAnsa  or  Bakkrt  Ii  Cokpant. 

BATOMTXELD    k    liOHRKK,    AHD    BOND    k 

OooowiN,  Inc. 

OKDO.  FOB  COMTINUANCS 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofBces  in  the  City  of  Washington,  D.  C, 
on  the  12th  day  of  December,  A.  D.  1940. 

Ptor  good  cause  shown  it  is  hereby  or- 
dered that  the  hearing  in  this  matter 
heretofore  set  for  the  16th  day  of  De- 
cember 1940,  be  and  the  same  is  hereby 
continued  to  the  6th  day  of  January, 
1941,  at  10  o'clock,  A.  M.,  at  the  Boston 
Regional  Office  of  the  Securities  and  Ex- 
change Commission,  82  Devonshire 
Street,  Bostcm.  Massachusetts,  and  there- 
after at  such  times  and  places  in  Bos- 
ton, Biassachusetts,  or  elsewhere,  as  the 
ofBcer  heretofore  designated  to  conduct 
this  proceeding  may  determine. 

By  the  Commission. 
[SEAL]  Orval  L.  Dubois, 

Recording  Secretary. 

[F  R  Doc.  4O-5607;  PU«d,  December  13.  1940; 
11:14  a.  m.l 


IP  R  Doc.  40-5«05;  FUed,  December  13. 
'  11:14  a.  m.l 
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[File  No.  31-841 

IW  THB  MATTKR  or  ISTEIWATIONAL  UTILI- 
TIKS  C08P0RATI0H  AND  DomNlON  OAS 
AHD  ELXCTRIC  COMPANY 

NOTICE  OP  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C  on 
the  13th  day  of  December,  A.  D.  1940. 

An  amendment  to  an  appUcation  pur- 
suant to  the  PubUc  Utility  Holding  Com- 
pany Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  pcuiies; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Com- 
mission thereunder  be  held  on  December 
23,  1940,  at  10:00  o'clock  in  the  forenoon 
of  that  day.  at  the  Securities  and  Ex- 
change Building,  1778  Pennsylvania  Ave- 
nue NW.,  Washington,  D.  C.    On  such 


day  the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing,  if 
in  respect  of  any  declaration,  cause  shall 
be  shown  why  such  declaration  shall  be- 
come effective. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officer.s  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice. 

Notice  of  such  hearing  is  hereby 
given  to  such  declarant  ^or  applicant  and 
to  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  efiFect  with  the 
Commission  on  or  before  December  18, 
1940. 

The  matter  concerned  herewith  is  In 
regard  to  an  amendment  to  an  applica- 
tion by  International  Utilities  Corpora- 
tion and  Dominion  Gas  and  Electric 
Company  for  an  order  exempting  the 
latter  as  a  holding  company  pursuant  to 
section  3  (a)  (5)  of  the  Act  and  ex- 
empting the  latter  and  its  subsidiaries  as 
subsidiaries  of  International  Utilities 
Corporation  pursuant  to  section  3  (b)  of 
the  Act,  The  Cwnmission  on  April  13, 
1939  entered  an  order  exempting  Do- 
minion Gas  and  Electric  Company  and 
its  subsidiaries  from  certain  of  the  pro- 
visions of  the  Act.  The  exempUon  so 
granted  expires  on  December  31,  1940 
subject  to  the  right  of  the  companies  to 
make  awdication  to  the  Commission  for 
an  extension  of  such  exemption.  The 
present  amendment  requests  an  exten- 
sion of  the  exemption  previously  granted 
by  the  Commission. 
By  the  Commission. 
[  SEAL  1  Orval  L.  Dubois. 

Recording  Secretary. 


rp  R  Doc.  40-5616;  Piled,  December  13,  1940; 
11:51  a.  ml 
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Rules,  Regulations,  Orders 


TITLE  10— ARMY:  WAR 
DEPARTMENT 

CHAPTER  ni— CLAIMS  AND 
ACCOUNTS 

Part  35 — ^Payment  of  Bills  and  Accounts 

PAYMENTS    under    CONTRACT,    FORICAL    AND 
INPORICAL' 

S  35.5     To  vyhom   payment   may   he 
made. 

•  •  •  •  • 

(b)   Other  than  original  contractor — 
(1)  Assignment  of  claim.    All  transfers 
and  assignments  made  of  any  claim  upon 
the  United  States,  or  of  any  part  or  share 
thereof,  ac  Interest  therein,  whether  abso- 
lute or  conditional,  and  whatever  may  be 
the  consideration  therefor,  and  all  powers 
of  attorney,  wders,  or  other  authorities 
for  receiving  payment  of  any  such  claim, 
or  of  any  part  or  share  thereof,  shall  be 
absolutely  null  and  void,  unless  they  are 
freely  made  and  executed  in  the  presence 
of  at  least  two  attesting  witnesses,  after 
the  allowance  of  such  a  claim,  the  ascer- 
tainment of  the  amoimt  due,  and  the 
issuing  of  a  warrant  for  the  payment 
thereof.     Such    transfers,    assignments, 
and  powers  of  attorney,  must  recite  the 
warrant  for  pajrment,  and  must  be  ac- 
knowledged by  the  person  making  them, 
before  an  officer  having  authority  to  take 
acknowledgments  of  deeds,  and  shall  be 
certified  by  the  officer;  and  it  must  ap- 
pear by  the  certificate  that  the  officer,  at 
the  time  of  the  acknowledgment,  read 
and  fully  explained  the  transfer,  assign- 
ment, or  warrant  of  attorney  to  the  per- 
son acknowledging  the  same. 

(2)  Transfer  of  contract.  No  con- 
tract or  order,  or  any  interest  therein, 
shall  be  transferred  by  the  party  to  whom 
such  contract  or  order  is  given  to  any 
other  party,  and  any  such  transfer  shall 
cause  the  annulment  of  the  contract  or 
Older  transferred,  so  far  as  the  United 
States  are  concerned.  All  rights  of  ac- 
tion, however,  for  any  breach  of  such 

'  $  35.5  (b)  is  amended. 


contract  by  the  contracting  parties,  are 
reserved  to  the  United  States. 

(3)  Exceptions— ii)  Assignment  to  a 
bank,  trust  company,  or  other  financing 
institution. 

That  sections  3477  and  3737  of  the  Revised 
Statutes  be  amended  by  adding  at  the  end 
of  each  such  section  the  foUowlng  new 
paragraph: 

"The  provisions  of  the  preceding  para- 
graph shaU  not  apply  in  any  case  in  which 
the  moneys  due  or  to  become  due  from  the 
United  States  or  from  any  agency  or  de- 
partment thereof,  under  a  contract  providing 
for  payments  aggregating  $1,000  or  more,  are 
assigned  to  a  bank,  trust  company,  or  other 
financing  institution,  inchiding  any  Federal 
lending  agency:     Provided. 

"I.  That  in  the  case  of  any  contract  entered 
into  prior  to  the  date  of  approval  of  the  As- 
signment of  Claims  Act  of  1940,  no  claim 
shall  be  assigned  without  the  consent  of  the 
head  of  the  department  or  agency  concerned; 

"2.  That  in  the  case  of  any  contract  entered 
into  after  the  date  of  approval  of  the  assign- 
ment of  Claims  Act  of  1940,  no  claim  shall  be 
assigned  if  it  arises  under  a  contract  which 
forbids  such  assignment; 

"3.  That  imless  otherwise  expressly  per- 
mitted by  such  contract  any  such  assign- 
ment shall  cover  all  amounts  payable  under 
such  contract  and  not  already  paid,  shaU  not 
be  made  to  more  than  one  party,  and  shall 
not  be  subject  to  further  assignment,  except 
that  any  such  assignment  may  be  made  to 
one  party  as  agent  or  trustee  for  two  or  more 
parties  participating  in  such  financing: 

"4.  That  in  the  event  of  any  such  assign- 
ment, the  assignee  thereof  shall  file  written 
notice  of  the  assignment  together  with  a  true 
copy  of  the  instrument  of  assignment  with — 

"(o)   the   General  Accotmting  Office. 

"(b)  the  contracting  officer  or  the  head  of 
his  department  or  agency, 

"(c)  the  surety  or  sureties  upon  the  bond 
or  bonds,  if  any,  In  connection  with  such 
contract,   and 

"(d)  the  disbursing  officer,  if  any,  desig- 
nated in  such  contract  to  make  payment. 
Notwithstanding  any  law  to  the  contrary 
governing  the  validity  of  asslgrunents,  any 
assignment  pursuant  to  the  Assignment  of 
Claims  Act  of  1940  shall  constitute  a  valid 
assignment  for  all  purposes." 

Any  contract  entered  into  by  the  War  De- 
partment or  the  Navy  Department  may  pro- 
vide that  payments  to  an  assignee  of  any 
claim  arising  under  such  contract  shall  not 
be  subject  to  reduction  or  set-off,  and  if  it  is 
so  provided  in  such  contract,  such  payments 
shall  not  be  subject  to  reduction  or  set-off 
for  any  indebtedness  of  the  assignor  to  the 
United  States  arising  independently  of  such 
contract. 

Sec.  2.  This  Act  may  be  cited  as  the 
"Assignment  of  Claims  Act  of  1940." 
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(2)  The  provisions  of  section  3477,  Re- 
vised Statutes,  shall  not  apply  in  any  case 
in  which  the  moneys  due  or  to  become 
due  from  the  United  States  or  from  any 
agency  or  department  thereof,  under  a 
contract  providing  for  payments  aggre- 
gating $1,000  or  more,  are  assigned  to  a 
bank,  trust  company,  or  other  financing 
institution,  including  any  Federal  lend- 
ing agency,  under  the  conditions  set 
forth  in  the  act  of  October  9.  1940.  See 
AR  35-6040  and  9  §  35.5-35.9.  (R.8.  3477 ; 
Act  Oct.  9, 1940:  31  U.S.C.  203.)  [Par.  11, 
AR  35-7020.  Dec.  1,  1938,  as  amended  by 
Cir.  143.  WX>..  Dec.  4.  19401 

•  •  •  •  • 

[SEAL]  E.  S.  Adams. 

Major  Oeneral. 
The  Adjutant  General. 


512  7 
51!) 

5i:b 


51  0 
51  9 
51  0 


51  0 


<li)  Trawferee  of  entire  busiiiess. 
Where  the  entire  business  of  a  contractor 
Is  sold,  the  transfer  is  not  such  an  assign- 
ment as  is  prohibited  by  sections  3477 
and  3737,  Revised  Statutes,  and  payment 
to  the  trieuisferee  is  authorized  upon  com- 
pliance with  contract  terms  and  the  fur- 
nishing of  a  waiver  from  the  original  con- 
tractor.   See  9  Comp.  Crcn.  72. 

(ill)  Successor.  The  merger  of  a  cor- 
pbraUon  or  a  change  in  the  corporate 
name  does  not  operate  to  annul  existing 
contracts  between  such  corporaUon  and 
the  Government  and  is  not  of  itself  a 
change  in  the  contractor's  responsibility. 
See  4  Comp.  Oen.  184.  'US.  3477,  3737; 
Act  Oct.  9.  1940:  31  VS.C.  203,  41  VS.C. 
15)  [Par.  3.  AR  35-6040.  Mar.  15.  1939. 
as  amended  by  Cir.  143,  WX)..  Dec.  4. 
19401 

.Pa«i  36 — Claims  AcAHtsr  thb  Unttb) 
States  * 

8  36.8  Miscellaneous  provisions — (a) 
Transfers  and  assignments  of  clatms. 
(1)  All  transfers  and  assignments  of  any 
^ifttm  upon  the  United  States,  or  any 
power  of  attorney,  order,  or  other  au- 
thority for  receiving  payment  of  any 
claim,  are.  under  section  3477,  Revised 
Statutes,  as  amended,  null  and  v(4d.  un- 
less made  after  the  issue  of  a  warrant 
for  the  payment  of  the  claim.  An  as- 
signment of  a  claim  by  operation  of  law, 
as  when  a  receiver  is  appointed  for  an 
Individual,  firm,  or  corporation,  or  an 
administrator  for  the  estate  of  a  de- 
ceased person,  etc..  is  an  exception  not 
covered  by  that  statute.  The  legal  des- 
ignation by  an  incorporated  or  unincor- 
porated company  of  an  ofllcer  or  agent 
to  receive  and  receipt  in  its  name  for  all 
moneys  due  it  is  not  an  assignment  of  a 
claim,  but  merrfy  the  proper  method  of 
covering  payment  to  the  company.  The 
attempt  by  a  partnership  or  individual 
to  authorize  other  parties  or  persons  to 
receive  or  receipt  in  its  name  for  moneys 
due  is  an  assignment  covered  by  the  stat- 
ute. Tb  recapitulate  briefly,  the  law  con- 
tonplates  that  claims  due  from  ,the 
United  States  shall  be  paid  only  to  the 
person  to  whom  the  money  is  due.  except 
in  case  of  assignments  by  operation  of 
law.    See  RS.  3477;  31  US.C.  203 


tP  R  DOC.  40-6641:  PUed.  December  16.  1940; 
10:15  a.  m-l 


CHAPTER  Vin— PROCUREMENT  AND 
DISPOSAL    OF    EQUIPMENT    AND 
SUPPLIES 
Part  81 — Procummxnt  or  MnJTARY 

StTPFLUtS  AND  ARIMALS  ' 

§  81.10    Invitations  for  bids. 
»  •  •  •  • 

(f)  Special  conditions  authorized  or  re- 
quired to  be  included — 

•  •  •  •  • 

(22)  General  principles  governing  the 
award  of  defense  contracts,  and  the 
statement  of  labor  policy-  In  conformity 
with  §  81.10  (a)  (8) .  every  inviUtion  for 
bids  pertaining  to  national  defense  con- 
tracts will  include  the  following: 

"•nie  general  principles  governing  the 
letting  of  national  defense  contracts  and 
the  statement  of  labor  poUcy  adopted  by 
the  advisory  commission  to  the  council  of 
naUonal  defense  and  approved  by  the 
President  (House  Document  No.  950.  76th 
Cong.  3d  session.  September  13,  1940) 
will  be  the  guide  In  the  award  of  con- 
tracts  under   this   invitation   for   bids. 
Prospective     contractors     may     obtain 
copies  of  the  general  principles  and  the 
statement  of  labor  pcdicy  by  communi- 
cating with  the  contracting  officer.    All 
work  executed  under  any  such  contract 
will  constitute  work  imder  the  national 
defense  program  and  will  be  carried  out 
in  compliance  with  the  provisions  of  the 
statement  of  labor  policy  relaUve  to  over- 
time pay  and  in  compliance  with  Federal 
statutory  provisions  affecting  labor  wher- 
ever such  provisions  are  applicable,  as 
well  as  with  State  and  local  statutes  af- 
fecting labor   relations,  hours   of  work. 
wages,  workmen's  compensation,  safety. 
and  sanitation."     (R5.   3709;    31   Stat. 
905:  32  Stat.  514;  41  U5.C.  5;  10  U.S.C. 
1201)     [Par.  10.  AR  5-140,  May  22.  1940. 
as  amended  by  Proc.  Cir.  43.  WX).,  Dec.  4. 
19401 


[SKALl  E.  S.  Adams, 

Major  General 
The  Adjutant  General. 

IP  R.  DOC.  40-6642;  PUed.  December  16,  19*0; 
10:16  a.  m.) 


*  i  S63  (a)  Is  amended. 


TITLE   l&-COMMERaAL  PRACTICES 

CHAPTER    I  — PEDERAL    TRADE 
COMMISSION 

(Docket  No.  3320) 

Pabt  3 — ^DiGKST  OP  Ckase  and  Desist 
Okders 

ik  the  matter  op  bauer  and  black 

S  3.6  (JIO)  Advertising  falsely  or  mis- 
leadingly— History  of  product:  S  3.6  (t) 
Advertising  falsely  or  misleadingly — 
Qtuilitie$  or  properties  of  product:  §  3.6 
( X )  Advertising  falsely  or  misleadingly — 
Results:  93.6  (ylO)  Advertising  falsely 
or  misleadingly-Scientiflc  or  other  rele- 
vant facts.  R^in-esenting,  in  connection 
with  offer,  etc.,  in  commerce,  of  respond- 
ent's products  designated  as  Blue  Jay 
Com  Plasters.  Blue  Jay  Bunion  and  Cal- 
lus Plasters  and  Blue  Jay  Liquid  Com 
Remover,  or  any  other  substantially  sim- 
ilar products,  that  corns  have  a  root  or 
roots,  or  that  respondent's  products  will 
prevent  the  formation  or  recurrence  of 
corns  or  calluses,  or  that  any  of  its  prod- 
ucts constitute  a  new  treatment  for 
corns,  calluses  or  bunions,  or  that  its 
products  will  instantly  stop  the  pain 
caused  by  corns  or  calluses,  prohibited. 
(Sec.  5.  38  Stat.  719.  as  amended  by 
Sec.  3.  52  Stat.  112;  15  UJS.C.  Supp. 
IV,  sec.  45b)  [Cease  and  desist  order, 
Bauer  and  Black,  Docket  3320,  November 
29,  1940] 

In  the  Matter  of  Kendall  Company,  a 
corporation,  trading  as  Bauer  and 
Black 

At  a  regular  sessiOD  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
29tfa  day  of  November,  A.  D.  1940. 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  Arthur  P. 
lliomas,  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it,  in  sup- 
port of  the  allegations  of  said  complaint 
and  in  opposition  thereto,  briefs  filed 
herein,  and  oral  arguments  by  S.  Brog- 
dyne  Teu.  11,  counsel  for  the  Commission, 
and  by  James  H.  Rogers,  counsel  for  the 
respondent,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondent  has  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent, 
Kendall  Company,  a  corporation,  trad- 
ing as  Bauer  and  Black  or  trading  under 
any  other  name,  its  officers,  representa- 
tives, agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  its  products  des- 
ignated as  Blue  Jay  Com  Plasters,  Blue 
Jay  Bunion  and  Callus  Plasters,  and 
Blue  Ji^  liquid  CWn  Remover,  or  any 
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other  products  of  substantially  the  same 
composition  and  intended  for  the  same 
use  and  purposes,  sold  under  any  other 
name  or  designation,  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Representing  that  corns  have  a  root 
or  roots; 

2.  Representing  that  respondent's 
products  will  prevent  the  formation  or 
recurrence  of  corns  or  calluses; 

3.  Representing  that  any  of  respond- 
ent's products  constitute  a  new  treatment 
for  corns,  calluses  or  bunions; 

4.  Representing  that  respondent's 
products  will  instantly  stop  the  pain 
caused  by  corns  or  calluses. 

It  is  further  ordered,  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

By  the  Commission. 

[  SEAL  ]  Otis  B.  Johxson. 

Secretary. 

(P.  R.  Doc.  40-6646;  PUed.  December  16,  1940; 
11:11  a.  m.J 


[Docket  No.  3987] 

Part  3 — Digest  op  Cease  amd  Desist 
Obders 

nr  the  matter  op  vm.cAH  lamp  wobks,  nrc. 

S  3.69  (b)  (16)  Misrepresentino  one- 
self and  goods — Goods — Source  or  origin 
— Place — Imported  produce  or  parts  as 
domestic:  S  3.71  (b)  Neglecting,  ui^airly 
or  deceptively,  to  make  material  disclos- 
ure— Imported  product  or  parts  as  do- 
mestic. Representing,  in  connection  with 
offer,  etc.,  in  commerce,  of  flash  light 
lamps  or  bulbs,  or  any  other  incandescent 
electric  lamps,  (1)  in  any  manner  that 
flash  light  lamps  or  other  incandescent 
electric  lamps  are  made  or  manufactured 
in  the  United  States,  when  in  fact  such 
lamps  or  the  basic  parts  thereof  are  man- 
ufactured in  countries  other  than  the 
United  States,  or  (2)  through  failure  to 
disclose  that  the  basic  parts  of  flash  light 
lamps  or  other  incandescent  electric 
lamps  are  manufactured  In  countries 
other  than  the  United  States,  that  such 
lamps  are  wholly  of  American  manufac- 
ture, prohibited.  (Sec.  5.  38  Stat.  719, 
as  amended  by  Sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order.  Vulcan  Lamp  Works,  Inc., 
Docket  3987,  December  2.  19401 

S  3.66  (k)  (4)  Misbranding  or  misla- 
belrng — Source  or  origin — Place — Im- 
ported product  or  parts  as  dornestic. 
Using,  in  connection  with  offer,  etc.,  in 
commerce,  of  flash  light  lamps  or  bulbs, 
or  any  other  incandescent  electric  lamps, 
the  words  "Made  in  U.  8.  A."  or  "Amer- 
ican Made  for  American  TVade".  or  any 
other  word  or  words  of  similar  import  or 


meaning,  to  designate,  describe  or  refer 
to  any  flash  lii^t  bulbs  or  other  incan- 
descent electric  light  bulbs,  the  basic 
parts  of  which  are  manufactured  in  any 
country  other  than  the  United  States, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3.  52  Stat.  112;  15  UJS.C, 
Supp.  rv,  sec.  45b)  (Cease  and  desist 
order.  Vulcan  Lamp  Works,  Inc..  Docket 
3987.  December  2,  1940] 

At  a  regular  session  of  the  Federal 
.Trade  Commission  held  at  its  office  in  the 
City  of  Washington,  D.  C.  on  the  2d  day 
at  December,  A.  D.  1940. 

Tbia  proceeding  having  been  heard  by 
the  Federal  Trade  Conomission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  the  respondent,  in  which  an- 
swer respondent  admits  aU  the  material 
allegations  of  fact  set  forth  in  said  com- 
plaint and  states  that  it  waives  all  inter- 
vening procedure  and  further  hearing  as 
to  said  facts,  and  the  Commissicm  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  respondent  has  violated 
the  provisions  or  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  Tbat  the  respondent,  Vul- 
can Lamp  Works.  Inc.,  a  corporation,  its 
officers,  representatives,  agents  and  em- 
ployees, directly  or  through  any  corporate 
or  other  device,  in  connection  with  the 
offering  for  sale,  sale  and  distribution  of 
flash  liglit  lamps  or  bulbs,  or  any  other 
incandescent  dectric  lamps,  in  commerce, 
as  "commerce"  is  defined  in  the  Federal 
IVade  Commission  Act.  do  forthwith 
cease  and  desist  from: 

(1)  Representing  in  any  manner  that 
flash  light  lamps  or  other  incandescent 
electric  lamps,  are  made  or  manufac- 
tured in  the  United  States,  when  in  fact 
such  lamps  or  the  basic  parts  thereof  are 
manufactured  in  countries  other  than 
the  United  States; 

(2)  Representing,  through  failure  to 
disclose  that  the  basic  parts  of  flash  light 
lamps  or  other  incandescent  electric 
lamps  are  manufactured  in  countri^ 
other  than  the  United  States,  that  such 
flash  light  lamps  or  other  incandescent 
el^ric  lamps  are  whbl^  of  American 
manufacture; 

(3)  Using  the  words  "Made  in  U.  S.  A.** 
or  "American  Made  for  American  Trade", 
or  any  other  word  or  words  of  similar  im- 
port or  meaning,  to  designate,  describe 
or  refer  to  any  flash  light  bulbs  or  other 
incandescent  electric  light  bulbs  the  basic 
parts  of  which  are  manufactured  in  any 
country  other  than  the  United  States. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

By  the  Commission. 

[siAL]  Otis  B.  Johnsom, 

5ecrefary. 

[P.  B.  Doc.  40-6647;  PUed.  December  16,  1040; 
11:11  a.  m.] 


^  i  81.10  (f )  (22)  is  added. 
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[Docket  No.  4341] 

Pait  a— Dicbt  or  Cbasi  *in>  DBsm 
Otons 

in  THK  MAITWl  OF  SCHOU.  MAWUFACTUMHC 

coMPAirr,  ufc. 

i  3.6  (t)     Advertising  falsely  or  miS' 
leadinolih-Qwilities    or    v^operties    oj 
product:    !  3.6  (x)    Advertising  faUeli 
or  mialeadtnglp—ResulU.     Dlascmlnat 
Inff  etc    In  connection  with  offer,  etc.,  o 
respondent's     products,     "Dr.     Scholl'! 
Zlno-Pads"  and  "Dr.  SchoU's  Kurotes 
Poot  Plasters."  whether  sold  under  th< 
same  or  any  other  names,  any  advertise 
ments  by  means  of  the  United  SUte 
mails,  or  In  commerce,  or  by  any  meant 
to  induce,  etc..  directly  or  indirectly,  pur 
chase  In  commerce,  etc..  of  said  prepara 
tlons.  which  advertisements  represeni . 
dlrecUy  or  through  Inference,  that  th  s 
use   of   said   "Dr.   SchoU's   Zlno-Pads 
stops  pain  InstanUy  or  Ih  one  mlnufe , 
or  that  corns  or  callouses  can  be  lif  te  i 
out  after  the  application  of  said  prodw  ; 
without  the  use  of  surgery  or  other  aid  . 
or  that  the  use  thereof  Is  a  cure  or  rem  - 
edy  for  corns,  callouses,  or  bunions   c  r 
that  said  pads  have  healing  properties : 
or  that  the  use  of  said  "Kurotex  P0<  t 
Plasters"  instantly  reUeves  pain  cause  1 
by  corns,  sore  toes,  callouses,  bunions  <  r 
tider  spots  on  the  feet  caused  by  ne  v 
or  Ught  shoes,  or  gives  any  degree  of  rt  - 
Uef  for  such  condlUons  In  excess  of  th)  t 
which  follows  from  the  protection  ftro  a 
outside  pressure  and  friction,  or  glv  s 
any  relief  from  such  conditions  exce  it 
during  the  Ume  that  said  "Kurotex  Po  .t 
Plasters"  are  worn;  prohibited.    (Sec.  >, 
38  Stat.  719.  as  amended  by  Sec.  3.    2 
SUt.  112:  15  UJ3.C..  Supp.  IV,  sec.  45  ) 
[Cease  and  desist  order.  Scholl  Man  i- 
facturing  Company.  Ixw.,  Docket  42^  1. 
December  2.  19401 

At  a  regular  session  of  the  Pedex  u 
Trade  Commission,  held  at  Its  ofBce  n 
the  City  of  Washington,  D.  C.  on  t  le 
2nd  day  of  December.  A.  D.  1940. 

This  proceeding  having  been  heard  )y 
the  Federal  Trade  Commission  upon  t  le 
complaint  of  the  Commission  and  t  le 
answer  of  the  respondent,  in  whj  :h 
answer  respondent  admits  aU  the  ma  e- 
rial  allegations  of  fact  set  forth  in  sj  id 
complaint,  and  sUtes  that  It  waives  ill 
Intervening  procedure  and  further  he  x- 
Ing  as  to  said  facts,  and  the  Commiss  an 
having  made  its  findings  as  to  the  fa  ;ts 
and  Its  conclusion  that  said  respond*  nt 
has  violated  the  provisions  of  the  P  d- 
eral  Trade  Commission  Act; 

It  is  ordered.  That  respondent,  Scl  oil 
Manufacturing  Company.  Inc..  a  c  )r- 
poratlon.  its  officers,  representotl' es, 
agents  and  employees,  dlrectiy  or  throt  «h 
any  corporate  or  other  device,  in  c  >n- 
necUon  with  the  offering  for  sale,  sale 
or  distribution  of  ito  products.  '  Dr. 
SchoUs  Zlno-Pads"  and  "Dr.  Schll's 
Kurotex  Poot  Plasters",  whether  old 
under  the  same  name  or  any  ol  tier 
names,  do  forthwith  cease  and  d^ist 
from  directly  or  indirectly: 


(1)  Disseminating  or   causing  to  be 
disseminated  any  advertisement  (a)  by 
means  of  the  United  States  mails,  or  (b) 
by  any  means  in  commerce  as  "com- 
merce" is  defined  in  the  Pederal  Trade 
Commission  Act.  which  advertisements 
represent,  directly  or  through  inference, 
that  the  use  of  said  "Dr.  SchoU's  Zlno- 
Pads"  stops  pain  Instantly,  or  in  one  min- 
ute; that  corns  or  caUouses  can  be  lifted 
out  after  the  appUcation  of  said  "Dr. 
SchoU's  Zlno-Pads"  without  the  use  of 
surgery  or  other  aids;  that  the  use  of 
said  "Dr.  SchoU's  Zino-Pads"  is  a  cure 
or  remedy  for  corns.  caUouses  or  bun- 
ions; that  said  "Dr.  SchoU's  Zino-Pads" 
have  heaUng  properties;  or  that  the  use 
of  said  "Kurotex  Poot  Plasters"  instantly 
reUeves  the  pain  caused  by  corns,  sore 
toes.  caUouses,  bimions  or  tender  spots 
on  the  feet  caused  by  new  or  tight  shoes, 
or  gives  any  degree  of  relief  for  such 
conditions  in  excess  of  that  which  f  oUows 
from  the  protection  from  outside  pressure 
and  friction,  or  gives  any  relief  from  such 
conditions  except  during  the  time  that 
said  "Kurotex  Foot  Plasters"  are  worn; 
(2)  Disseminating  or  causing  to  be  dis- 
seminated   any    advertisement    by   any 
means  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  in  commerce  as 
"commerce"  is  defined  in  the  Pederal 
Trade    Commission    Act,    of    said    "Dr. 
SchoU's  Kurotex  Poot  Plasters",  or  of 
said    "Dr.    SchoU's    Zino-Pads".    which 
advertisements  contain  any  of  the  rep- 
resentations prohibited  in  Paragraph  1 
hereof. 


It  is  further  ordered.  That  the  respond- 
ent shaU.  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detaU  the  manner  and  form 
in  which  it  has  compUed  with  this 
order. 

By  the  Commission. 

[SEAL]  cms  B.  Johnson. 

Secretary. 

[P  R  Doc.  40-6650;  PUed.  December  16.  1940; 
11:13  a.m.] 


(Docket  No.  38491 
Part  3 — ^DicxsT  or  Ckask  and  Desist  Order 

W  THE  MATTER  OF  HOUSE  OF  ROYALSUN 

§  3.69  (b)  (1)    Misrepresenting  oneself 
and  goods— Goods— ComvosUion:  §  3.69 
(b)    (13)     Misrepresenting  oneself  and 
goods— Goods— Quality.       Representing, 
in  any  manner  or  by  any  means,  in  con- 
nection with  offer,  etc..  in  commerce,  of 
textUe  fabrics  and  knitting  yams  and 
other  Uke  articles  of  merchandise.   (1) 
that  respondents'  products  are  composed 
of  fibers  or  materials  other  than  those  of 
which  such  products  are  actuaUy  com- 
posed, or  (2)  that  the  quality,  grade,  ma- 
terial or  character  of  their  products  are 
superior  to  or  different  from  the  actual 
quality,    grade,    material    or    character 
thereof,   prohibited;    subject   to   saving 


proviso  re  1939  Wool  Products  Act.    (Sec. 
5  38  Stat.  719,  as  amended  by  Sec.  3.  52 
Stat.  112;  15  U5.C..  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order.  House  of  Royal-^ 
sun.  Docket  3849.  December  3.  19401 

S  3.66  (a7)     Misbranding  or  mislabel- 
ing—Composition:  §3.96  (a)   (1)     Using 
misleading    name— Goods— CompositUm. 
Using,  in  connection  with  offer,  etc..  in 
commerce,  of  textUe  fabrics  and  knitting 
yams  and  other  like  articles  of  mCTchan- 
dlse.    the    unqualified    words    "tweed", 
"worsted",  or  "wool",  or  any  other  de- 
scriptive   terms    of    similar   import    or 
meaning  or  otherwise  indicative  of  wool, 
to  describe,  designate  or  in  any  way  refer 
to  any  product  which  is  not  composed  en- 
tirely of  wool,  prohibited;  subject  to  the 
provision,  however,  that  In  the  case  of  a 
fabric  or  product  composed  in  part  of 
wool  and  in  part  of  other  materials  said 
words  or  other  descriptive  terms  may  be 
used  to  tmthfuUy  designate  or  describe 
the  wool  content  when  Immediately  ac- 
companied by  a  word  or  words.  In  letters 
of  at  least  equal  size  and  conspicuousness, 
accurately  describing  or  designating  each 
constituent  fiber  or  material  thereof  m 
the  order  of  its  predominance  by  weight, 
beginning  with  the  largest  single  con- 
stituent; and  to  saving  proviso  re  1939 
Wool  Products  Act.    (Sec.  5.  38  Stat.  719, 
as  amended  by  Sec.  3,  52  Stat.  112;  15 
US.C.,  Supp.  IV.  sec.  45b)      ICease  and 
desist  order.  House  of  Royalsun.  Docket 
3849.  December  3.  19401 

5  3  66  (a7)     Misbranding  or  mislabel- 
ing—Composition:  5  3.96  (a)  (1)     Using 
misleading    name— Goods— Camposttum. 
Using,  in  connection  with  offer,  et^..  in 
commerce,  of  textUe  fabrics  and  knitting 
yams  and  other  like  articles  of  merchan- 
dise.  the  unquaUfied  word  "cashmere   or 
any  other  descripUve  word  of  sunUar  im- 
port or  meaning  or  of  simUar  spelUng  or 
phonetic  sound  to  describe,  designate  or 
in  any  way  refer  to  any  product  which  is 
not  composed  entirely  of  the  hair  of  the 
Cashmere  goat,  prohibited;  subject  to  the 
provision,  however,  that  in  the  case  of  a 
fabric  or  product  composed  in  part  oi 
Cashmere  wool  and  In  part  of  other  ma- 
terial  said   words   or   other   descriptive 
terms  may  be  used  to  truthfully  desig- 
nate or  describe  the  Cashmere  wool  con- 
tent when  immediately  accompanied  by 
a  word  or  words  in  letters  of  at  least 
equal  size  and  conspicuousness  accurately 
describing  or  designating  each  constitu- 
ent fiber  or  material  thereof  in  the  order 
of  its  predominance  by  weight  beginning 
with  the  largest  single  constituent;  and 
to  saving  proviso  re  1939  Wool  Products 
Act       (Sec.  5.  38  Stat.  719.  as  amended 
by  Sec.  3.  52  Stat.  112;  15  US.C..  Supp. 
IV    sec.  45b)     [Cease  and  desist  order. 
House    of    Royalsun.    Docket    3849. 
December  3.  19401 

S  3  66  (a7)  Misbranding  or  mislabel- 
ing— Composition:  §3.96  (a)  (1)  Usin^ 
misleading  name— Goods— Composttum. 
Using,  in  connection  with  offer,  etc..  in 
commerce,  of  textUe  fabrics  and  knitting 
yams  and  other  Uke  articles  of  merchan- 


dise, the  unqualified  term  "crepe"  or  any 
other  descriptive  term  of  simUar  Import 
or  meaning  Indicative  of  silk  to  describe, 
designate  or  In  any  manner  refer  to  any 
fabric  or  product  which  is  not  composed 
whoUy  of  silk,  the  product  of  the  cocoon 
of  the  sUk  worm,  prohibited;  subject  to 
the  provision,  however,  that  when  said 
word  or  descriptive  term  is  used  tmth- 
fully  to  designate  or  describe  the  type  of 
weave,  construction  or  finish,  such  word 
shaU  be  qualified  by  using  in  immediate 
connection  and  conjunction  therewith,  in 
letters  of  at  least  equal  size  and  conspic- 
uousness. a  word  or  words  clearly  and 
accurately    naming    or    describing    the 
fibers  or  materials  from  which  said  prod- 
ucts are  made;  and  to  saving  proviso  re 
1939  Wool  Products  Act.     (Sec.  5, 38  Stat. 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 
15  UjB.C.  Supp.  IV,  sec.  45b)       [Cease 
and   desist   order,   House   of  Royalsim, 
Docket  3849,  December  3,  19401 

S  3.66  (a7)     Misbranding  or  mislabel- 
ing—Composition:  iZ. 96  (&)   (1)     Using 
misleading   name — Goods— Composition. 
Using,  in  connection  with  offer,  etc.,  in 
commerce,  of  textUe  fabrics  and  knitting 
yams,  and  other  like  articles  of  mer- 
chandise, the  unqualified  term  "silk"  or 
any  other  term  or  terms  of  similar  import 
or  meaning  indicative  of  silk  to  describe 
or    designate    any    fabric    or    product 
which  is  not  composed  whoUy  of  sUk,  the 
product  of  the  cocoon  of  the  silk  worm, 
prohibited;  subject  to  the  provision,  how- 
ever, that  in  the  case  of  a  fabric  or  prod- 
uct composed  in  part  of  silk  and  in  part 
of  materials  other  than  slDc,  such  term 
or  similar  terms  may  be  used  as  descrip- 
tive of  the  silk  content  when  immediately 
accompanied  by  a  word  or  words  accu- 
rately describing  and  designating  each 
constituent  fiber  or  material  thereof  in 
the  order  of  its  predominance  by  weight, 
beginning  with  the  largest  single  con- 
stituent; and  to  saving  proviso  re  1939 
Wool  Products  Act.    (Sec.  5.  38  Stat.  719. 
as  amended  by  Sec.  3.  52  Stat.  112;  15 
U5.C.,  Supp.  IV.  sec.  45b)     [Cease  and 
desist  order.  House  of  Royalsun.  Docket 
3849.  December  3.  1940] 

§  3.6  (c)  Advertising  falsely  or  mis- 
leadingly— Composition  of  goods:  §  3.66 
(a7)  Misbranding  or  mislabeling— Com- 
position: S  3.69  (b)  (1)  Misrepresenting 
oneself  and  goods— Goods— Composi- 
tion: i  3.71  (a)  Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure — 
Composition.  Advertising,  offering  for 
sale  or  selUng,  in  connection  with  offer, 
etc.,  in  commerce,  of  textUe  fabrics  and 
knitting  yams  and  other  articles  of  mer- 
chandise, fabrics,  garments,  knitting 
yams  or  other  products  comprised  In 
whole  or  in  part  of  rayon  without  clearly 
disclosing  the  fact  that  such  fabrics  or 
products  are  composed  of  rayon,  pro- 
hibited; subject  to  the  provision,  how- 
ever, that  when  such  fabrics  or  products 
are  composed  in  part  of  rayon  and  in  part 
of  other  fibers  or  materials,  such  fibers  or 
materials,  including  the  rayon,  shall  be 
Jiamed  In  the  order  of  their  predomi- 
nance by  weight,  beginning  with  the  larg- 


est single  constituent,  and  to  saving 
proviso  re  1939  Wool  Products  Act.  (Sec. 
3,  38  Stat.  719.  as  amended  by  Sec.  3.  52 
Stat.  112;  15  UJS.C,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order.  House  of  Royal- 
sun, Docket  3849.  December  3.  1940] 

§  3.6  (a)  (20)  Advertising  falsely  or 
misleadingly — Business  status,  advan- 
tages or  connections  of  advertiser— Per- 
sonnel or  staff.  Representing,  in 
connection  with  offer,  etc.,  in  commerce, 
of  textUe  fabrics  and  knitting  yarns  and 
other  like  articles  of  merchandise,  that 
the  respondents  have  in  their  employ  an 
expert  on  fashion  and  design  in  knitting 
yarns,  when  they  do  not  in  fact  have  such 
a  person  in  their  employ,  prohibited. 
(Sec.  5, 38  Stat.  719.  as  amended  by  Sec.  3. 
52  Stat.  112;  15  U.S.C.,  Supp.  IV.  sec.  45b) 
[Cease  and  desist  order.  House  of  Royal- 
sun, Docket  3849,  December  3.  1940] 

§  3.6  (a)  (21)  Advertising  falsely  or 
misleadingly— Business  status,  advan- 
tages or  connections  of  advertiser— Plant 
and  equipment.  Representing,  in  con- 
nection with  offer,  etc.,  in  commerce,  of 
textUe  fabrics  and  knitting  jrams  and 
other  like  articles  of  merchandise,  that 
respondents  oijerate  a  blocking  and 
cleaning  plant  in  connection  with  their 
business,  prcrfiibited.  (Sec.  5.  38  Stat. 
719.  as  amended  by  Sec.  3,  52  Stat.  112; 
15  U.S.C..  Supp.  IV.  sec.  45b)  [Cease 
and  desist  order,  House  of  Royalsun, 
Docket  3849.  December  3. 1940] 

§  3.6  (alO)  Advertising  falsely  or  mis- 
leadingly—Comparative  data  or  merits: 
§  3.6  (b)  (1)  Advertising  falsely  or  mis- 
leadingly—Competitors  and  their  prod- 
ucts—Competitors: §  3.6  (b)  (2)  Adver- 
tising falsely  or  misleadingly — Competi- 
tors and  their  products — Competitors' 
products:  §3.6  (r)  (1.1)  Advertising 
falsely  or  misleadingly— Prices— Compar- 
ative: §3.6  (t)  Advertising  falsely  or 
misleadingly — Qualities  or  properties  of 
product:  §3.48  (a)  (7)  Disparaging 
competitors  and  their  products— Compet- 
itors—Prices:  §  3.48  (b)  (6)  Disparag- 
ing   competitors   and    their    products 

Goods — Qualities  or  properties.  Repre- 
senting, in  connection  with  offer,  etc..  In 
commerce,  of  textUe  fabrics  and  knitting 
yarns  and  other  lUce  articles  of  merchan- 
dise, that  any  savings  can  be  effected  by 
the  purchase  of  respondents'  products  in 
excess  of  such  savings  as  actually  can  be 
so  realized,  prohibited.  (Sec.  5.  38  Stot. 
719.  as  amended  by  Sec.  3,  52  Stat.  112; 
15  UJS.C,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order.  House  of  Royalsun.  Docket 
3849,  December  3,  1940] 


of  respondents,  testimony  and  other  evi- 
dence taken  before  Robert  S.  HaU  and 
Arthur  P.  "niomas,  examiners  of  the 
Commission  theretofore  duly  designated 
by  it,  in  support  of  the  allegations  of  said 
complaint  and  in  opposition  thereto,  brief 
in  support  of  the  allegations  of  the  com- 
plaint (respondents  not  having  filed  brief 
and  oral  argument  not  having  been  re- 
quested), and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  Respondents  have 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondents. 
Samuel  R.  Israel  and  Al  (Goldstein,  in- 
dividually and  trading  as  House  of 
Royalsun,  or  trading  under  any  other 
name,  their  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  textUe  fabrics  and  knitting 
yams  and  other  like'  articles  of  mer- 
chandise in  commerce,  as  "commerce" 
is  defined  In  the  Pederal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 


In  the  Matter  of  Samuel  R.  Israel  and  Al 
Goldstein.  Individuals  and  Copartners. 
Trading  as  House  of  Royalsun 

At  a  regular  session  of  the  FMeral 
Trade  Commission,  held  at  Its  office  in  the 
City  of  Washington,  D.  C.  on  the  3d  day 
of  December,  A.  D.  IMO. 

This  proceeding  having  been  beam '  by 
the  Federal  TYade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 

'  5  PH.  61. 


(1)  Representing  in  any  manner  or 
by  any  means  that  respondents'  prod- 
ucts are  composed  of  fibers  or  materials 
other  than  those  of  which  such  products 
are  actuaUy  composed; 

(2)  Using    the    unqualified    words 
"tweed",  "worsted",  or  "wool",  or  any 
other  descriptive  terms  of  simUar  im- 
port or  meaning  or  otherwise  Indicative 
of  wool,  to  describe,  designate  or  in  any 
way  refer  to  any  product  which  Is  not 
composed    entirely    of    wool:    Provided, 
however.  That  in  the  case  of  a  fabric  or 
product  composed  in  part  of  wool  and 
In  part  of  other  materials  said  words 
or  other  descriptive  terms  may  be  used 
to  truthfuUy  designate  or  describe  the 
wool  content  when  immediately  accom- 
panied by  a  word  or  words  in  letters  of 
at  least  equal  size  and  conspicuousness 
accurately    describing    or    designating 
each  constituent  fiber  or  material  there- 
of In  the  order  of  its  predominance  by 
weight  beginning  with  the  largest  single 
constituent;  ^ 

(3)  Representing  in  any  manner  or 
by  any  means  that  the  quaUty,  grade, 
material  or  character  of  respondents' 
products  are  superior  to'  or  different 
from  the  actual  quality,  grade,  material 
or  character  of  such  products; 

(4)  Using  the  unqualified  word  "cash- 
mere" or  any  other  descriptive  word  of 
similar  import  or  meaning  or  of  similar 
speUlng  or  phonetic  sound  to  describe, 
designate  or  in  any  way  refer  to  any 
product  which  Is  not  composed  entirely 
of  the  hair  of  the  Cashmere  goat;  pro- 
vided, however,  that  in  the  case  of  a 
fabric  or  product  composed  in  part  of 
Cashmere  wool  and  in  part  of  other  ma- 
terial said  words  or  other  descriptive 
terms  may  be  used  to  truthfuUy  desig- 
nate or  describe  the  Cashmere  wool  con- 
tent when  Immediately  accompanied  by 
a  word  or  words  in  letters  of  at  least 
equal   stase  and   conspicuousness   accu- 
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rately  describing  or  deslgnaUng  ead 
constituent  fiber  or  material  tbereof  ii 
the  order  of  its  predominance  by  wtigb 
beginning  with  the  largest  single  con 
stituent; 

(5)  Using  the  unquaUfled  term  "crepe 
or  any  other  descriptive  term  of  simila 
imi^rt  or  meaning  Indicative  of  silk  U 
describe,  designate  or  in  any  manner  re 
f er  to  any  fabric  or  product  which  Is  no 
composed  whoUy  of  silk,  the  inwluct  o 
the  coco<Mi  of  the  silk  worm:  Pnvidei 
however.  That  when  said  word  or  descrlp 
tlve  term  is  used  truthfully  to  designat 
or  describe  the  tsrpe  of  weave,  construe 
tlon  or  finish,  such  word  shall  be  quail 
fied  by  using  in  immediate  connectioi 
and  conjunction  therewith.  In  letters  o 
at  least  equal  size  and  conq;>icuousnes£ 
a  word  or  words  clearly  and  accuratel: 
paining  or  describing  the  fibers  or  ma 
terials  fnnn  which  said  Abducts  ar 
made; 

(6)  Using  the  unquaUfled  term  "silk 
or  any  other  term  or  terms  of  simila  * 
Import  or  meaning  indicative  of  sUk  t ) 
describe  or  designate  any  fabric  or  prod  - 
uct  which  is  not  compoaed  whdOy  t ' 
silk,  the  product  of  the  cocoon  of  the  sil 
wonn:  Provided.  Hut  In  the  case  of  i 
fabric  or  product  composed  in  part  c  ' 
silk  and  in  part  of  materials  other  thai 
silk,  such  term  or  similar  terms  may  b  > 
used  as  descriptive  of  the  silk  conteo  : 
when  immediately  accompanied  by 
word  or  words  accurately  describing  ani  i 
designating  each  constituent  fiber  o* 
material  thereof  in  the  order  of  its  pre  ■ 
dominance  by  weight,  beginning  with  th  : 
largest  single  constituent; 

(7)  Advertising,  offering  for  sale  c  r 
selling  fabrics,  garmoits.  knitting  yan  i 
or  other  products  oon^xMed  in  whole  c  r 
In  part  of  rayon  without  clearly  discloc  - 
Ing  the  fact  that  such  fabrics  or  pnk  - 
ucts  are  composed  of  rayon,  and  whe  i 
such  fabrics  or  products  are  compose  1 
in  part  of  rayon  and  In  part  of  othc  r 
fibers  or  materials  such  fibers  or  ma  ■ 
terials.  Including  the  rayon,  shall  fc  s 
named  in  the  order  of  tbetr  predom  - 
nance  by  weight,  beginning^  with  tb ; 
largest  single  constituent; 

(8)  Representing  that  the  responden  s 
have  in  their  emirioy  an  expert  o  i 
fashion  and  djeslgn  In  knitting  yam ;. 
when  respondents  do  not  In  fact  hM  i 
such  person  fb  their  employ; 

(9)  Representing  that  respondent  s 
operate  a  Uocking  and  cleaning  plant  1 1 
connection  with  their  business; 

(10)  Representing  that  any  savtau  s 
can  be  effected  by  the  purchase  of  n  - 
spondents'  products  in  excess  of  sue  i 
savings  as  actually  can  be  so  realised. 

It  is  further  ordered.  That  the  responc  - 
ents  shall,  within  sixty  days  after  servl(  e 
upon  them  of  this  order,  file  with  tt  e 
Commission  a  report  in  writing,  settli  ; 
forth  in  detail  the  manner  and  form  i 
which  they  have  complied  wtlh  this  oi  - 
der. 

It  is  further  ordered.  Thai  no  provlslo  i 
contained  In  this  order  shall  be  constnu  i 


as  authorizing  or  permitting,  after  July 
14.  1941.  the  labeling  of  any  wool  prod- 
uct in  any  manner  other  than  in  strict 
confcMrmity  with  the  provisions  of  the 
Wool  Products  Labeling  Act  of  1939. 

By  the  Commission. 

[siAL]  Ons  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  40-6649;  FUed,  December  16.  1940; 
11:13  a.  m.] 


(Docket  No.  4291] 

Part  3 — ^Digsst  of  Cease  and  Desist 
Obobrs 

m  the  xattxe  of  atlas  health  appliance 

COMPAir? 

5  3.6  (a)  (1)  Advertising  falsely  or 
misleadfnolv— Business  status,  advan- 
tages  ar  connections  of  advertiser — Au- 
thorities and  personages  connected  with: 

8  3.6  (a)  (25)  Advertising  falsely  or 
misleadinglv — Business  status,  advan- 
tages or  connections  of  advertiser — Qual- 
ifictUions:  S  3.6  (t)  Advertising  falsely 
or  misleadinglv— QualUies  or  properties 
of  product:  9  3.6  (x)  Advertising  falsely 
or  misleadinglv— Results:  9  3.6  (y)  Ad- 
vertising falsely  or  misleadingly— Safety : 

9  3.71  (e)  Neglecting,  unfairly  or  decep- 
ttvely.  to  make  material  disclosure- 
Safety.  Disseminating,  etc.,  in  connec- 
tion with  offer,  etc.,  of  respondent's  de- 
vice designated  as  "Atlas  Short  Wave 
Diathermy",  or  any  other  similar  device, 
any  advertisements  by  means  of  the 
United  States  mails,  or  in  commerce,  or 
by  any  means,  to  induce,  etc..  directly  or 
indirectly,  purchase  in  commerce,  etc.,  of 
said  device,  which  advertisements  repre- 
sent, directly  or  through  inference,  that 
respondent  Is  trained  or  experienced  in 
idiysical  therapy  or  in  the  technique  of 
diagnosing  or  treating  pathological  con- 
ditions; or  that  resp(mdent's  device,  when 
used  by  the  unskilled  lay  public,  consti- 
tutes a  sdentlflc,  safe,  harmless  or  effec- 
tive means  or  method  for  the  treatment 
of  sinus,  neuralgia,  infection,  asthma, 
kidney  and  liver  disorders,  pneumonia, 
high  blood  pressure,  arthritis,  neuritis. 
anemia,  and  various  other  ailments  and 
conditions,  as  in  detail  set  forth  in  order, 
or  that  said  device  aids  in  killing  bac- 
teria; or  which  advertisements  fall  to 
reveal  that  the  unsupervised  use  of  said 
device  by  persons  not  skilled  in  the  diag- 
nosis, analysis,  and  methods  of  treat- 
ment of  disease  may  result  in  serious  and 
irreparable  injury  to  health;  prohibited. 
(Sec.  5. 38  Stat.  719,  as  amended  by  Sec.  3. 
52  SUt.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order.  Atlas  Health 
Appliance  Company,  Docket  4291, 
December  4,  1940] 

In  the  Matter  of  Jacob  L.  Goldman,  alias 
J.  L.  Coleman,  an  individual,  trading  as 
Atlas  Health  Appliance  Company 

At  a  regu^C^  session  of  the  Federal 
Ttade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the  4th 
day  of  December.  A.  D.  1940. 


This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  wtiich  answer 
respondent  admits  all  the  material  allega- 
tions of  fact  set  forth  in  said  complaint, 
and  states  that  he  waives  all  intervening 
procedure  and  further  hearing  as  to  said 
facts,  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  its  con- 
clusion that  said  respondent  has  violated 
the  provisions  of  the  Federal  Trade  Com- 
mission Act; 

It  is  ordered,  That  the  respondent. 
Jacob  L.  Goldman,  alias  J.  L.  Coleman, 
an  individual,  trading  as  Atlas  Health 
Appliance  Company,  or  trading  under 
any  other  name  or  names,  his  repre- 
sentatives, agents  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  or  distribution  of  his  device 
designated  as  "Atlas  Short  Wave  Dia- 
thermy", or  any  other  device  of  substan- 
tially similar  construction,  whether  sold 
under  the  same  name  or  any  other  name 
or  names,  do  forthwith  cease  and  desist 
from  directly  or  indirectly: 

1.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  (a)  by 
means  of  the  United  States  mails,  or  (b) 
by  any  means  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  which  advertisement 
represents,  directly  or  through  inference, 
that  req?ondent  is  trained  or  experienced 
in  physical  therapy  or  in  the  technique 
of  diagnosing  or  treating  pathalogical 
conditions:  that  respondent's  device 
when  used  by  the  unskilled  lay  public 
constitutes  a  scientific,  safe,  harmless  or 
effective  means  or  method  for  the  treat- 
ment of: 

Sinus,  sinusitis,  neuralgia,  hay  fever, 
headache,  colds,  boUs,  abscesses,  carbun- 
cles, imectlons,  asthma,  laryngitis,  ton- 
sillitis, throat  irritations,  chronic  coughs, 
gastritis,  colonic  disorders,  constipation, 
pleurisy,  lumbago,  kidney  disorders,  liver 
disorders,  bronchitis,  pneumonia,  pros- 
tate disorders,  Infiammation  of  bladder, 
menstrual  pains,  pelvic  Inflammation, 
high  blood  pressure,  arthritis,  neuritis. 
inflamed  Joints,  sprains,  rheumatism, 
muscular  ailments,  insomnia,  indigestion. 
anemia,  or  impetigo,  or  that  said  device 
aids  in  killing  bacteria; 

or  which  advertisement  fails  to  reveal 
that  the  unsupervised  use  of  said  device 
by  persons  not  skilled  in  the  diagnosis. 
analysis,  and  methods  of  treatment  of 
disease  may  result  in  serious  and  irre- 
parable injury  to  health; 

2.  Disseminating  or  causing  to  he  dis- 
seminated any  advertisement  by  any 
means  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  indi- 
rectly, the  purchase  in  commerce,  as 
"commerce"  is  defined  by  the  Federal 
Trade  Commission  Act,  of  said  device. 
which  advertisement  cmtains  any  of  the 
representations  pn^bited  in  Paragraph  1 
hereof;  or  which  advertisement  fails  to 
reveal  that  the  unsupervised  use  of  said 


device  by  persons  not  skilled  in  the  diag- 
nosis, analysis,  and  methods  of  treatment 
of  disease  may  result  in  serious  and  ir- 
reparable injury  to  health. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  ten  (10)  days  after  serv- 
ice upon  him  of  this  order,  file  with  the 
Commission  an  interim  report  in  writ- 
ing, stating  whether  he  intends  to  com- 
ply with  this  order,  and,  if  so,  the  man- 
ner and  form  in  which  he  intends  to 
comply,  and  that  within  sixty  (60)  days 
after  service  upon  him  of  this  order  said 
respondent  shall  flle  with  the  Commis- 
sion a  report  in  writing  setting  forth  in 
detail  the  manner  and  form  in  which  he 
has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

IF.  R.  Doc.  40-6648;  FUed,  December  16.  1940; 
11:12  a.  m.] 


TITLE  SO— MINERAL  RESOURCES 

CHAPTER  m— BITUMINOUS  COAL 
DIVISION 

PART  324 — MiNnnm  Price  Schedule, 
District  No.  4 

(Docket  No.  A-921 

ORDER  OF  THE  DIRECTOR  GRANTINC  FINAL  RE- 
LIEF IN  THE  MATTER  OF  THE  PETITION  OF 
THE  PLEASANT  VALLEY  MINING  COMPANY, 
MIDVALE  COAL  COMPANY,  AND  THE  JAMES 
BROTHERS  COAL  COMPANY  FOR  REVISION 
OF  EFFECl'IVE  MINIMUM  PRICES  ESTAB- 
LISHED FOR  COAL  PRODUCED  IN  THE  COITN- 
TIES  OF  HOLMES,  CARROLL,  STARK,  AND 
TUSCARAWAS,  DISTRICT  NO.  4,  AND  SHIPPED 
BY  TRUCK 

An  original  petition,  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  with  the 
Bituminous  Coal  Division  on  October  3, 
1940  by  the  above-named  parties,  seek- 
ing revision  of  the  effective  minimum 
prices  for  the  coal  produced  in  Carroll. 
Holmes,  Stark  and  Tuscarawas  Coimties. 
in  Subdistrict  4  of  District  4,  and  shipped 
by  truck;  and 

Temporary  relief  pending  final  disposi- 
tion of  this  proceeding  having  been 
granted  by  Order  of  the  Director,  dated 
October  26,  1940.  revising  the  effective 
minimum  prices  for  coals  produced  in 
Carroll,  Holmes,  Stark  and  Tuscarawas 
Counties,  in  Subdistrict  4  of  District  4, 
and  shipped  by  truck,  as  set  forth  in 
"Temporary  Supplement  No.  4  to  Sched- 
ule of  Effective  Minimum  Prices  for  Dis- 
trict No.  4,  for  Truck  Shipments",  issued 
in  accordance  with  said  Order;  and 

A  hearing  having  been  held  before  an 
Examiner  of  the  Bittiminous  Coal  Divi- 
sion at  a  hearing  room  of  the  Division,  at 
734  Fifteenth  Street  NW.,  Washington, 
D.  C,  on  November  12,  1940;  and 

The  parties  to  this  proceeding  having 
waived  the  preparation  and  filing  of  a 
report  by  the  Examiner,  and  the  matter 
thereupon  having  lieen  submitted  to  the 
Director;  and 


The  Director  having  made  Findings  of 
Fact  and  Conclusions  of  Law  in  this  mat- 
ter, dated  December  11,  1940.  which  are 
filed  herewith;' 

It  is  ordered.  That  the  prayers  for  re- 
lief in  said  original  petition  of  The 
Pleasant  Valley  Mining  Company,  Mid- 
vale  Coal  Company,  and  The  James 
Brothers  Coal  Company  are  hereby 
granted,  as  follows: 

From  and  after  the  date  oi  this  Order, 
the  effective  minimum  prices  for  coals 
in  Size  Groups  4  and  5  produced  in 
Holmes,  Carroll,  Stark  and  Tuscarawas 
Coimties,  in  Subdistrict  4  of  District  4, 
and  shipped  by  truck,  shall  be  the  revised 
prices  listed  in  "Temporary  Supplement 
No.  4  to  Schedule  of  Effective  Minimum 
Prices  for  District  No.  4,  for  Truck  Ship- 
ments", heretofore  issued  In  accordance 
with  my  Order  of  October  26,  1940;  and 


'Not  filed  88  a  part  of  the  original  docu- 
ment. 


It  is  further  ordered.  That  said  Tempo- 
rary Supplement  shall,  from  and  after  the 
date  hereof,  constitute  Su];H>lement  No.  3 
to  said  Schedule  of  Effective  Minimum 
Prices. 

Supplement  No.  3  to  Schedule  or  Effec- 
tive Minimum  Prices  fob  District 
No.  4 

for  truck  shipments 

Note:  The  material  In  this  Supplement  Is 
to  be  read  In  the  light  of  the  Instructions, 
exceptions  and  other  provisions  contained  In 
Price  Schedule  No.  1  for  this  District  and 
Supplements  thereto.  This  Supplement  con- 
tains minimum  prices  for  coals  shipped  by 
truck  In  Carroll,  Holmes,  Stark  and  Tusca- 
rawas Counties  and  supersedes  the  minimum 
prices  appearing  in  Price  Schedule  No.  1  and 
Supplement  No.  2  for  these  counties  for  truck 
shipments.  Effective  forthwith  and  continu- 
ing vmtU  further  Order  of  the  Director. 

9  324.24  General  Prices  in  Cents  Per 
Net  Ton  For  Shipment  into  AU  Market 
Areas. 


Refer  to  price  scheduIeNo.  1  of  effective  min- 
imum pricMs  for  district  No.  4 — make  the 
following  changes: 

Subdistrict  No.  4— Carroll  County— prices 
now  shown  for  all  code  members  listed 

read 

Substitute  in  lieu  thereof  the  following 
minimum  prices 

8ubdi.strict  No.  4— Holmes  County— prices 
now  shown  for  all  code  members  listed 
read 


Substitute  in  lieu  thereof  the  following 
minimum  prices    


Subdistrict  No.  4— Stark  County— prices 
now  8hown  for  all  code  memtiers  listed 
read 


Substitute  in  lieu  thereof  the  following 
minimum  price,s - . . 


Subdistrict  No.  4— Tuscarawas  County- 
prices  now  shown  for  all  code  members 
listed  read 


Substitute  in  lieu  thereof  the  following 
minimum  prices 

Refer  to  supplement  No.  2  to  price  schedule 
No.  1  of  eflective  minimum  prices  for  dis- 
trict No.  4— make  the  following  changes: 
Subdistrict  No.  4 — Carroll  County— prices 
now  shown  for  all  code  members  listed 

read 

Substitute  in  lieu  thereof  the  following 

minimum  prices  .     .  

Subdistrict  No.  4— Holmee  County— prices 
now  shown  for  all  code  members  listed 

read      .  - 

Substitute  in  lieu  thereof  the  following 
minimum  prices . _ 


Subdistrict  No.  4— Stark  County— prices 
now  shown  for  all  code  members  listed 
read --- - 

Substitute  in  lieu  thereof  the  following 
ni  in  imum  prices 

Subdistrict  No.  4— Tu<(carawas  County- 
prices  now  shown  (or  all  code  members 
listed  read 

Substitute  in  lieu  thereof  the  following 
minimum  prices „ 


Base  sizes 


6-inch 
lump 


2S5 

275 

28S 
276 
275 
275 
285 
276 
276 
285 
278 
275 
285 
340 
275 
275 
286 
340 
285 
276 
275 
285 
276 
275 


275 
275 

275 

275 

275 
276 
286 
276 
275 
285 
276 
275 
285 
275 
276 
286 


3-,  4-,  h- 
inch 
lamp 


275 
265 

276 
265 
265 
265 
276 
265 
265 
275 
266 
266 
276 
330 
265 
266 
276 
330 
276 
266 
266 
276 
266 
265 


266 
265 

265 

266 

265 
265 
276 
265 
265 
275 
265 
265 
276 
265 
2f>6 
276 


2-inch 
lump 


260 
250 

260 
250 
250 
260 
260 
260 
260 
260 
260 
250 
260 
315 
260 
260 
260 
316 
260 
260 
260 
260 
250 
260 


250 
250 

250 

250 

260 
250 
260 
250 
250 
260 
260 
250 
260 
250 
260 
260 


2-by4- 
incb 

««?; 

2-by5- 
inch 
egg 


235 
226 

235 
236 
225 
225 
235 
235 
235 
235 
225 
225 
236 
290 
235 
236 
236 
290 
236 
225 
225 
235 
235 
235 


226 
235 

225 

235 

225 
225 
235 
ZV, 
235 
235 
226 
225 
236 
23.'i 
235 
236 


m-inch 

Itmip; 

m-by 

4-inch 

egg 


Mine 

run, 

nut 

and  i)ca 


230 

220 

236 
235 
220 
220 
230 
236 
235 
236 
220 
220 
230 
285 
235 
235 
235 
285 
230 
220 
220 
235 
236 
235 


220 
235 

220 

235 

220 
220 
230 
235 
235 
235 
220 
220 
230 
235 
235 
235 


220 
220 

220 
220 
220 
210 
220 
220 
210 
220 
220 
210 
220 
275 
220 
210 
220 
275 
220 
220 
210 
220 
220 
210 


220 
220 

220 

220 


2-inch 
byO 
slack 


190 
190 

190 
190 
190 
190 
190 
190 
190 
190 
190 
190 
190 
235 
190 
190 
190 
236 
190 
190 
190 
190 
190 
190 


100 
190 

190 
190 


?*-inch 
byO 
slack 


220 

190 

210 

190 

220 

190 

220 

190 

210 

190 

2V?0 

190 

220 

190 

210 

190 

220 

190 

220 

190 

210 

190 

220 

190 

180 
180 

180 
ISO 
IW) 
180 
180 
180 
IM) 
ISO 
180 
180 
180 
226 
180 
180 
180 
225 
180 
180 
180 
180 
180 
180 


ISO 
180 

180 

180 

180 
180 
180 
180 
180 
180 
180 
180 
181) 
180 
180 
180 


Dated:  December  11,  1940. 

[SEAL] 


A.  Gray, 
Director, 


[P.  R.  Doc.  40-^19:  Piled,  December  12,  1940;  11:33  a.  m.J 
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TITLE  4»-TRANSP0RTATI0N  AND 
RAILROADS 

CHAPTER    I— INTERSTATE    COM- 
MERCE COIOCIBSION 

Oun  IK  THi  BfAim  or  tbb  Pubtpomi- 
KDiT  or  THI  Takhto  EmcT  or  Sic- 
TIOW8  304  (c) .  305  TO  308.  IwULUMfK.  309 
(a)  AMD  (f ) ,  313  TO  318.  Imximivi.  320, 
331,  AUD  322  or  tbb  IxmsTAn  Com 
unci  Act,  as  Ambmbbd  it  thb  TkAHS- 
POKTATIOM  Act  or  1940 

At  a  General  Sesslcm  o(  the  Interstate 
Commerce  C(Hnmla8l<»i,  bekl  at  Its  ofBcc 
in  Washington.  D.  C.  on  the  13th  day 
of  December,  A.  D.  1940. 

It  appearing.  That  hj  section  202  o: 
the  Transportation  Act  of  1940,  the  Com 
mission  is  authorised  and  directed.  £ 
found  by  it  necessary  or  desirable  in  the 
public  interest,  to  postpone  the  taklni 
effect  of  any  of  the  provisions  enume- 
rated  in  said  section,  namely,  sections  30< 
(e).  305  to  308,  inchislve,  309  (a)  anc 
(f),  313  to  318,  inclusive,  320.  321.  anc 
322  of  the  Interstate  Commerce  Act  tc 
such  time  after  the  first  day  of  Janutury 
1941.  but  not  beyond  the  first  day  o 
April  1942.  as  the  Ccmunission  shall,  bs 
general  or  q)ecial  order,  prescribe: 

And  it  further  appearing.  That  post 
ponement  of  the  taking  effect  of  thi 
provisions  referred  to  In  the  next  preced 
ing  paragraph  is  necesMry  and  desirabli 
in  the  pubUc  interest  and  the  Commit 
sion.  on  the  date  hereof,  having  si 
found: 

It  is  ordered.  That  the  date  for  th 
taking  effect  of  the  inroviaions  of  section 
304  (c).  305,  306  (a)  to  (d).  incluslvi 
307  (a)  to  (g).  Inchuive.  308.  309  (a 
and  (f),  313  to  318.  inclusive.  320.  321 
and  322  of  the  Interstate  Commerce  Ac 
be.  and  it  Is  hereby,  postponed  to  th 
1st  day  of  February.  A.  D.  1941. 

It  is  further  ordered,  Tbat  the  dai 
for  the  taking  effect  of  the  provision 
of  sectimis  306  (e)  and  307  (h)  and  (1 
of  the  Interstate  Commerce  Act.  \m 
ajxi  it  is  hereby,  postponed  to  the  l£ 
day  of  March.  A.  D.  1941. 

And  it  is  further  ordered.  That  notlc 
of  such  postponements  be  given  to  wate 
carriers  subject   to  Part   m   of   th» 
Interstate  Commerce  Act  and  to  the  pub 
lie  by  depositing  a  copy  of  this  order  L  i 
the  ofBce  of  the  Secretary  of  the  Com  ■ 
mission,  at  Washington.  D.  C. 


Notices 


By  the  Commission. 

[SKALl 


W.  P.  BAKTKL. 

Secretary. 


|P.  B.  Doe.  40-66S9:  FUed.  December  IS.  19« 
11:61a.m.] 


WAR  DEPARTMENT. 

ICdotract  No.  W  6313  qm-246;  O.  I.  No.  141 
SUIOIAST  or  C08T-PLO8-A-ftXSl»-P» 

CoMSTaucTKm  Coktract 

coinaACTOK:  wuiriuiBnG  cowstkuction 
CO.,    STiucK    coKsmjcnow    company, 

HIGHLAXD  COMPANT.  DTC.  AlTD  GEOBGS  M. 
lADTCOMPAirr 

Fixed-fee:  $164,677.00. 

Contact  for:  Construction  of  a  Can- 
tonment Camp,  including  necessary 
buildings,  temporary  structures,  utilities 
and  appiirtenances  thereto. 

nace:  Fort  Knox.  Kentucky. 

Estimated  cost  of  project:  $4.638.766lK). 

The  supplies  and  services  to  be  obtained 
by  this  instrument  are  authorized  by,  are 
for  the  purpose  set  forth  in.  and  are 
chargeable  to  the  foUowing  procurement 
authcnrlties.  the  available  balances  of 
which  are  sufficient  to  cover  the  cost  of 
the  same: 

QM  7543  Pl-3211  A  0540.068-N. 

This  Contract,  entered  into  this  26th 
day  of  October,  1940. 

Statement  of  work.  Ttie  Contractor 
shall,  in  the  shortest  possible  time,  fur- 
nish the  labor,  materials,  tools,  ma- 
chinery, equipment,  facilities,  supplies  not 
furnished  by  the  Oovemment.  and  serv- 
ices, and  do  all  things  necessary  for  the 
comidetlon  of  the  following  work:  Con- 
struction of  a  Cantonment  Camp,  includ- 
ing necessary  buildings  at  Fort  EInox, 
Kentucky. 

It  Is  estimated  that  the  total  cost  of 
the  constructian  woi^  covered  by  this 
contract  win  be  approximately  four  mil- 
Uon  six  hundred  thirty-eight  thousand 
seven  hundred  and  sixty-six  dollars  ($4.- 
638,766.00) ,  exclusive  of  the  Contractor's 

fee. 

In  consideration  for  his  undertaking 
under  this  contract  the  Contractor  shall 
receive  the  foUowing: 

(a)  Reimbursement  for  expenditures 
as  provided  in  article  n. 

(b)  Rental  for  Contractor's  equipment 
as  provided  in  article  n. 

(c)  A  fixed  fee  in  the  amount  of  one 
hundred  sixty-four  thousand  six  hundred 
and  seventy-seven  dollars  ($164,677.00) 
which  shall  constitute  comidete  compen- 
sation for  the  Contractor's  services,  in- 
cluding inroflt  and  all  general  overhead 
expenses. 

The  Contracting  Officer  may,  at  any 
time,  by  a  written  order  and  without 
notice  to  the  sureties,  make  changes  in  or 
additions  to  the  drawings  and  specifica- 
tions, issue  additional  instructions,  re- 


quire  additional    work,   or    direct    the 
omlsslMi  of  work  covered  by  the  contract. 

The  tlUe  to  an  woiic,  completed  or  In 
the  course  of  construction,  shall  be  in  the 
Government.  Likewise,  upon  delivery  at 
the  site  of  the  work  or  at  an  approved 
storage  site  and  upon  inspection  and  ac- 
ceptance in  writing  by  the  Contracting 
Officer,  title  to  aU  materials,  tools,  ma- 
chinery, equipment  and  supplies,  for 
which  the  Contractor  shaU  be  entitled 
to  be  reimbursed  under  article  U,  shall 
vest  in  the  Govenunent. 

Reimbursement  for  cost.  The  Gov- 
ernment win  currently  reimburse  the 
Contractor  for  expenditures  made  in  ac- 
cordance with  article  n  upon  certifica- 
tion to  and  verification  by  the  Contract- 
ing Officer  of  the  original  signed  pay  rolls 
for  labor,  \he  original  paid  invoices  for 
materials,  or  other  original  papers. 
Generally,  reimbursement  will  be  made 
weekly  but  may  be  made  at  more  fre- 
quent Intervals  if  the  conditions  so 
warrant. 

Rental  for  contractor's  equipment. 
Rental  as  provided  in  article  n  for  such 
construction  plant  or  parts  thereof  as 
the  Contracted:  may  own  and  furnish 
shflii  be  paid  monthly  upon  presentation 
of  proper  vouchers. 

Pavment  of  the  flxed^fee.  The  fixed- 
fee  prescribed  in  article  I  shaU  be  com- 
pensation in  fun  for  the  services  of  the 
Contractor,  including  urotit  and  aU  gen- 
eral overhead  expeiues.  Ninety  percent 
(00%)  of  said  fixed-fee  shaU  be  paid  as 
it  accrues,  in  monthly  installments  based 
upon  the  percentage  of  the  comi^tion 
of  the  work  as  determined  from  esti- 
mates made  and  approved  by  the  Con- 
tracting Officer.  Upon  completion  of 
the  work  and  its  final  acceptance,  any 
unpaid  balance  of  the  fee  shaU  be  paid 
to  the  Contractor. 

Termination  of  contract  by  Govern- 
ment. Should  the  Contractor  at  any 
time  refuse,  neglect,  or  f afi  to  prosecute 
the  work  with  promptness  and  diligence, 
or  default  in  the  performance  of  any  of 
the  agreements  herein  contained,  or 
should  conditions  arise  which  make  it 
advisaUe  or  necessary  in  the  interest  of 
the  Government  to  cease  work  under  this 
contract,  the  Government  may  terminate 
this  contract  by  a  notice  in  writing 
from  the  Contracting  Ofllcer  to  the 
Contractor. 

This   contract   is  authorized  by  the 
foUowing  law: 
Put^c,    No.    703— 76th   Congress, 

approved  July  2.  1940. 

NxAL  H.   McKay, 
Major.  Quartermaster  Cor<ps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F    a.   Doc    40-5827:    PUed.    December    14, 
1040:  9:56  a.  m.] 


[Contract  No.  W  535  ao-16528  (3986)  ] 

SXJMMABY  or  Cost-Plus-a-Fixxd-Fke 
Sot»ply  Contract 

contkactor:  pobs  motor  compaivy 

Contract  few:  •  •  •  Aeronautical 
Engines,  Spare  Parts,  and  Data. 

Estimated  cost:  $116,498,520.00 

Fixed-Fee:  $5,295,000.00  (Aercmautical 
Engines) 

Approximate  Fixed-Fee:  $529,500.00 
(Spare  Parts) 

Hie  suppUes  and  services  to  be  obtained 
by  this  instrument  are  authorized  by,  and 
for  the  purpose  set  forth  in,  and  are 
chargeable  to  the  foUowing  Procurement 
Authorities,  the  available  balances  of 
which  are  sufficient  to  cover  the  cost  of 
same: 

AC  34  P  12-3037  A  0705-01—  r79.  824.  770. 00 

AC  28  P  81-3037  A  0705-01 $31.  578,  750.  00 

AC  28  P  82-3037  A  0705-01—  $11,119,500.00 

l^us  Contract,  entered  into  this  31st 
day  of  October  1940. 

Articlb  1.  Statement  of  icorfc.  The 
Contractor  shall,  within  the  time  specified 
In  Article  4  hereof,  manufacture,  furnish 
and  deliver  to  the  Government  the  fol- 
lowing articles: 

Item  1  •  •  •  Aeronauti- 
cal Engines $79,800,000.00 

Item  2  •  •  •  Aeronauti- 
cal Engines -     26,100,000.00 

Item  3  •  •  •  ^Mre  parts 
for  •  •  •  Aeronautical 
Engines 7,  980, 000.  <X) 

Item  4  •  •  •  l^wre  parts 
for  *  •  *  Aeronautical 
Engines 2,610,000.00 

Item  5  to  7,  Inc.  Break- 
downs and  Data 8, 520. 00 

Total  Bstlmatad  Cost..  116, 498.  520. 00 

Art.  3.  Consideration.  The  Govern- 
ment wiU  pay  the  Contractor  upon  satis- 
factory deUvery  of  aU  items  specified  in 
the  contract,  subject  to  partial  payments 
as  outlined  in  Article  6  hereof,  the  cost, 
plus  a  fixed  fee  of  five  milUon  two  hxmdred 
ninety  five  thousand  doUars  ($5,295,000.- 
00),  for  the  aeronautical  engines  caUed 
for,  and  the  cost  plus  a  fixed  fee  for  spare 
parts,  which  fee  shall  be  approximately 
five  himdred  twenty  nine  thousand  five 
hundred  doUars  ($529,500.00.). 

For  purposes  of  determining  the 
amoimt  pasrable  under  this  contract,  al- 
lowable items  of  cost  wiU  be  determined 
by  the  Contracting  Officer  in  accordance 
with  Regulations  for  determination  of  the 
cost  of  performing  a  contract  as  promul- 
gated by  the  Treasury  Department  in 
§  26.9  of  Chapter  I  of  Title  26  of  Code 
of  Federal  Regulations,  as  contained  in 
T.  D.  5000  and  approved  by  the  Secretary 
of  War,  August  2. 1940. 

Art.  5.  Chanoes.  The  Contracting  Of- 
ficer may,  at  any  time,  by  a  written  order 
and  without  notice  to  the  sureties,  make 
changes  in  or  additions  to  the  drawings 
and  specifications,  issue  additional  in- 
structions, require  additional  work,  or 
direct  the  omiission  of  work  covered  by 
the  cMitract. 

No.  244 ^3 


Art.  6.  Payments:  reimbursements  for 
cost.  The  Government  wiU  currently  re- 
imburse the  Contractor  for  such  expoidi- 
tures  made  in  accordance  with  Article 
3  as  may  be  approved  or  ratified  and  upon 
certification  to  and  verification  by  the 
Contracting  Officer  of  the  original  signed 
payrolls  for  labor,  the  original  paid  in- 
voices for  materials  or  other  original 
papers. 

Payment  of  the  fixed  fee.  Ninety  per- 
cent (90%)  of  the  Rxed  fee  of  five  per 
centum  (5%)  set  forth  in  paa«raph  (a) 
of  Article  3  hereof  shaU  lilr  paid  as  it 
accrues,  in  monttily  Installments  based 
upon  the  percentage  that  the  cost  of 
partial  performance  to  date  bears  to  the 
total  estimated  cost  of  fuUy  performing 
the  contract,  as  determined  from  esti- 
mates made  and  approved  by  the  Con- 
tracting Officer. 

Art.  9.  Termination  of  contract  by 
Government.  Should  the  Contractor  at 
any  time  refuse,  neglect,  or  fail  to  prose- 
cute the  work  with  promptness  and  dili- 
gence, or  default  in  the  performance  of 
any  of  the  agreements  herein  contained, 
or  should  conditions  arise  which  make  it 
advisable  or  necessary  in  the  interest  of 
the  Government  that  work  be  discon- 
tinued under  this  contract,  the  Govern- 
ment may  terminate  this  contract  by  a 
notice  in  writing  from  the  Contracting 
Officer  to  the  Contractor. 

Art.  17.  THtle  to  property  where  partial 
payments  are  made.  The  title  to  aU 
property  upon  which  any  partial  payment 
is  msule  prior  to  Uie  completion  of  this 
contract,  shall  vest  in  the  Government. 

Art.  19.  Fire  insurance.  The  Cotx- 
tractor  agrees  to  insure  against  fire  aU 
property  in  its  possesion  upon  which  a 
partial  payment  is  about  to  be  made,  such 
insurance  to  be  in  a  sum  at  least  equal 
to  the  amount  of  such  payment  plus  all 
other  partial  payments. 

Art.  31.  Special  provision.  After  the 
Contractor  has  manufactured  imder  this 
contract,  a  total  of  *  *  *  engines  of 
substantially  the  type  and  model  herein 
specified,  or  at  such  other  date  as  may  be 
mutually  agreed  upon  by  the  parties 
hereto,  the  Contractor,  on  the  hsiAs  of 
the  experience  or  other  bases  for  negoti- 
ation of  prices  obtained,  will  endeavor  to 
reach  an  agreement  with  the  Govern- 
ment upon  a  definite  price  to  be  paid  l^ 
the  Government  as  per  unit,  in  lieu  cX.  the 
cost  plus  fixed  fee  herein  otherwise 
provided  for. 

Art.  32.  Upon  completion  or  termina- 
tion of  this  contract  all  tools,  dies,  jigs 
and  fixtures,  the  cost  of  which  is  allow- 
able as  provided  in  sub-paragraidi  (5) 
paragraph  (b)  Article  3  hereof,  and 
which  are  not  worn  out  or  expended  in 
the  performance  of  this  contract.  shaU 
become  the  property  of  the  Government. 

Art.  34.  The  following  additional  agree- 
ments are  hereby  Incorporated  into  this 
contract:  It  is  understood  that  notwith- 
standing recitation  herein,  the  Emer- 
gency Plant  Facilities  Contract  and  the 


Ucense  agreement  mentioned  in  Article 
28  hereof  have  not  been  flnaUy  executed 
as  of  the  date  of  the  signature  of  the 
Contractor  hereto,  and  that  the  execu- 
tion of  both  such  documents  in  the  near 
future  is  in  the  contemplation  of  the 
parties.  It  is,  therefore,  agreed  that,  un- 
less both  such  documents  are  executed 
within  •  •  •  days  from  the  date 
hereof,  the  Government  shaU,  at  the  re- 
quest of  the  Contractor,  terminate  this 
contract  in  the  manner  provided  in 
Article  9  hereof  for  termination  for  the 
convenience  of  the  Government.  It  is 
further  understood  that  should  the 
Emergency  Plant  Facilities  Contract  be 
terminated  before  full  performance  of 
this  contract,  the  Government  shaU,  at 
the  request  of  the  Contractor,  terminate 
this  contract  in  the  manner  provided  in 
Article  9  hereof  for  the  termination  for 
the  convenience  of  the  Government. 

This  contract  is  authorized  under  the 
provisions  of  Sec.  1  (a).  Act  of  July  2, 
1940,  and  Sec.  2  (a) .  Act  of  June  28, 1940. 
Nbal  H.  McKay, 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  40-5620:  PUed,  December  14,  1940; 
9:52  a.  m.J 
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{Ckmtract  I^.  WB313  qm-244:  O.  I.  No.  13] 
Summary     op     Cost-Plus-A-Fixed-Fek 

ARCHrrECT-ElTCniEER    Servicks 


ARCHZTECT-nrcnrKER:   haveits  and  kmer- 

SON.  IiBADKR  BUILOING,  CLEVELAND,  OHIO 

Amount  fixed  fee:  $30,470.00. 

Estimated  cost  of  construction  project: 
$4,763,443.00. 

Type  of  construction  project:  Con- 
struction of  a  canttoment  camp,  includ- 
ing necessary  buildings,  temporary  struc- 
tures. utUities  and  f^ipurtenances 
thereto. 

Locatlcm:  Fort  Knox.  Kentucky. 

Type  of  service:  Architect-Engineer. 

The  suppUes  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by.  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to.  Procurement  Author- 
ity No.  QM  7542  Pl-3211  A  0540.068-N. 
the  available  balance  of  which  is  suffi- 
cient to  cover  the  cost  of  same. 

This  contract,  entered  into  this  31st 
day  of  October  1940. 

Description  of  the  work.  The  Archi- 
tect-Engineer shaU  perform  aU  the  nec- 
essary services  provided  under  this  con- 
tract for  the  following  descriljed  project: 
Construction  of  a  cantonment  camp,  in- 
cluding buildings,  at  Fort  Knox,  Ken- 
tucky, and  estimated  to  cost  $4,763,- 
443.00. 

Data  to  be  furnished  by  the  Govern- 
ment. The  Government  shaU  furnish 
the  Architect-Engindir  avaUable  sched- 
ules of  preliminary  data,  layout  sketches, 
and  oth^  Information  respecting  sites, 
topograpny^s^Qll  conditions,  outside  utU- 
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Itles  and  equipment  u  may  be  eflsential 
for  tbe  preparation  at  preUminary 
sketches  and  the  development  of  final 
drawings  and  si)eclflcations. 

Fixed-fee  and  reimbur$ement  of  ex- 
peitditwe$.  In  consideration  for  his  iin- 
dertaklngs  under  the  contract,  the  Archi- 
tect-Engineer shall  be  paid  the  follow- 
ing: 

A  fixed  fee  in  the  amount  of  thirty 
thousand  four  hundred  seventy  dollars 
($30,470.00)  which  shall  constitute  com- 
plete oMnpensation  for  the  Architect- 
Engineer's  services. 

Reimbursement  for  the  following  ex- 
penditures: The  actual  cost  of  expendi- 
tures made  by  the  Architect-Engineer 
under  the  provisions  of  Article  IV  and 
ArUcle  vn  of  this  contract,  subject  to  the 
provisions  of  paragraph  1  b.  (2)  above. 

Payments  shall  be  made  on  vouchers 
approved  by  the  Contracting  OtDcer  on 
standard  forms,  as  aoon  as  practicable 
after  the  submission  of  statements,  with 
original  certified  payrolls,  receipted  bills 
for  all  expenses  including  materials,  sup- 
plies and  equipment,  and  all  other  sup- 
porting data  and  the  amount  of  the 
Architect-Engineer's  fixed  fee  earned.    ' 

All  drawings,  specifications,  and  Uue 
prints  are  to  become  the  property  of  the 
Government  on  comidetion  of  payments. 

Changes  in  scope  of  project.  The  Con- 
tracting Officer  may  at  any  time,  by  a 
written  order,  make  changes  in  tbe  scope 
of  the  woriE  contemidated  by  this 
contract. 

Termination  for  cause  or  for  conven- 
ience of  the  Crovemment.  The  Govern- 
ment may  terminate  this  contract  at  any 
time  and  for  any  cause  by  a  notice  in 
writing  from  the  Contracting  Officer  to 
the  Architect-Engineer. 

This  contract  Is  authorized  by  the 
following  laws: 

Public  No.  309— 76th  Congress,  ap- 
proved August  7. 1939. 

Public  No.  703— 76th  Congress,  ap- 
proved July  2. 1940. 

Nbal  H.  McKat. 
Major,  Qwtrtermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  tmd  Contracts. 

|P.  R.  Doc.  40-fi«2e:  Filed.  December  14,  1940; 
9:55  a.  m.] 


I  Contract  No.  W  6128  qm-1:  O.  I.  No.  1-41] 

SnxiiAHT  ar  Co6T-PLTrs-A-Rxxx>-FEx 
AacHzncT-EMGnfEXR  Snvxcis 

AKCHmCT-KIIGnnEER:  HBNTZ.  ADLKR  it 
SHX7TZS,  CANDLER  BTnLDIMG  WITH  HKW- 
COm  &  BOYD,  TRTTST  COMPAHT  OT  OIORCIA 
BtnLOnVG,  ATLANTA,  CCOKGM. 

Amount  Pixed-Fee:  $34,340. 

Estimated  cost  of  construction  project: 
$5,400,540. 

T^pe  of  construction  project:  Con- 
struction of  a  Replacement  Center,  in- 
cluding necessary  buUdlngs.  temporary 


FEDERAL  REGISTER,  Tuesday,  December  17,  1940 


5131 


structures,  utilities  and  appurtenances 
thereto. 

Location:  Macon.  Georgia. 

Type  of  service:  Architectural -Engi- 
neering. 

The  supplies  and  services  to  be  obtained 
by  this  instrument  are  authorized  by,  arc 
for  the  purpose  set  forth  In.  and  are 
chargeable  to.  Procurement  Authority  No. 
QM  7915  Pl-3211  A  0540.068-^.  the  avail- 
able balance  of  which  is  sufDcientto 
cover  the  cost  of  same. 

This  contract,  entered  into  this  2nd  day 
of  November  1940. 

Description  of  the  work.  The  Archi- 
tect-Engineer shall  perform  all  the  neces- 
sary services  provided  under  this  con- 
tract for  the  following  described  project: 
Construction  of  a  Replacement  Center 
at  Macon.  Georgia,  and  estimated  to  cost 
$5,400,540. 

Data  to  be  fwmished  by  the  Govem- 
ment.  The  Government  shall  furnish  the 
Architect-Engineer  available  schedules  of 
preliminary  data,  layout  sketches,  and 
other  information  respecting  sites,  topog- 
raphy, soil  conditions,  outside  utilities  and 
equipment  as  may  be  essential  for  the 
preparation  of  preliminary  sketches  and 
the  development  of  final  drawings  and 
specifications. 

Fixed-fee  and  reimbursement  of  ex- 
penditures. In  consideration  for  his 
undertakings  under  the  contract,  the 
Architect-Engineer  shall  be  paid  the  fol- 
lowing: 

A  fixed  fee  in  the  amotmt  of  thirty- 
four  thousand  three  himdred  forty  dollars 
($34,340)  which  shaU  constitute  complete 
compensation  for  the  Architect-Engi- 
neer's services. 

Reimbursement  for  the  following  ex- 
penditures: The  actual  cost  of  expendi- 
tures made  by  the  Architect-Engineer 
under  the  provisions  of  Article  IV  and 
Article  vn  of  this  contract,  subject  to  the 
provisions  of  paragraph  1  b.  (2)  above. 

Payments  shall  be  made  on  vouchers 
approved  by  the  Contracting  0£Bcer  on 
standard  forms,  as  s(x>n  as  practicable 
after  the  submission  of  statements,  with 
original  certified  pay  rolls,  receipted  bills 
for  all  expenses  including  materials,  sup- 
idies  and  equipment,  and  an  other  sup- 
porting data  and  the  amount  of  the 
Architect-Engineer's  fixed  fee  earned. 

All  drawings,  specifications,  and  blue 
prints  are  to  become  the  property  of  the 
Government  on  completion  of  payments. 

Changes  in  scope  of  project.  The  Con- 
tracting Officer  may  at  any  time,  by  a 
written  order,  make  changes  in  the  scope 
of  the  work  contemplated  by  this  con- 
tract. 

Termination  for  cause  or  for  conven- 
ience of  the  Government.  The  Govern- 
ment may  terminate  this  contract  at  any 
time  and  for  any  cause  by  a  notice  In 
writing  from  the  Contracting  Officer  to 
the  Architect-Engineer. 

This  contract  is  authorized  by  tbe  fol- 
lowing laws: 


Public   No.   309 — 76th   Congress,    ap- 
proved August  7. 1939. 

Public   No.    703— 76th   Congress,   ap- 
proved July  2, 1940. 

Nbal  H.  McKat, 
Major,  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

(F.  R.  Doc.  40-6623;  FUed.  December  14,  1940; 
9:53  a.  m.] 


(Contract  No.  W  852  ORD-6667J 

Stthmart  or  Contract  for  Supplies 

contractor:  colt's  patent  fire  arms 
manutacturino  company 

Contract  for:  Pistols.  Automatic,  Cali- 
ber    •     •     •    and  Essential  Extra  Parts. 

Amount.  $1,014,869.25. 

Place:  Springfield  Armory.  Springfield, 
Massachusetts. 

Tills  Contract,  entered  into  this  7th 
day  of  November  1940. 

Scope  of  this  contract.  TTie  contrac- 
tor shall  furnish  and  deliver  the  following 
items: 

(a)  •  •  *  Pistols,  Automatic,  Cali- 
ber   ••     * 

(b)  Essential  Extra  Parts 

for  the  consideraUon  stated  $1,014,869.25, 
in  strict  accordance  with  the  specifica- 
tions, schedules  and  drawings,  all  of 
which  are  made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac- 
tured in  accordanoo -with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and  with- 
out notice  to  the  sureties,  make  changes 
in  the  drawings  or  specifications,  except 
Federal  Specifications.  Changes  as  to 
shipment  and  packing  of  all  supplies  may 
also  be  made  as  above  provided. 

Payments .  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments  for 
accepted  partial  deliveries  shall  be  made 
whenever  such  payments  would  equal  or 
exceed  either  $1,000  or  50  i)ercent  of  the 
total  amoimt  of  the  contract. 

Bond.  The  contractor  agrees  to  fur- 
nish a  performance  bond  In  the  amount 
of  ten  percent  (10% )  of  the  consideration 
of  this  contract  as  security  for  the 
faithful  performance  thereof. 

Delays — LiQuidated  damages.  If  the 
contractor  refuses  or  fails  to  make  deliv- 
ery of  the  materials  or  supplies  within 
the  time  specified  in  Article  lb.  or  any 
extension  thereof,  the  actual  damage  to 
the  Government  for  the  delay  will  be  im- 
possible to  determine,  and  in  lieu  thereof 


the  contractor  shall  pay  to  the  Govern- 
ment, as  fixed,  agreed,  and  liquidated 
damages  for  each  calendar  day  of  delay 
in  making  delivery,  •  •  •  percent 
based  on  the  contract  price  of  the  Items 
undelivered,  but  not  to  exceed  •  •  ♦ 
percent  of  the  cost  of  each  Item  upon 
which  liquidated  damages  are  assessed, 
and  the  contractor  and  his  sureties  shall 
be  liable  for  the  amount  thereof. 

The  supplies  and  services  to  l>e  ob- 
tained by  this  instnmient  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  Procure- 
ment Authorities,  the  available  balances 
of  which  are  sufficient  to  cover  cost  of 
same: 

ORD-6573-Pll-303O-A1005-01-_.  $796.  285.  00 
ORD-6573-P2-3030-A1005-01 218.584.25 

Neal  H.  McKay. 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

(F  R.  Doc.  40-5621:  Filed,  December  14,  1940; 
9:62  a.  m.] 


(Contract  No.  W  740  ORD-21021 

SXTMMART  OF  CONTRACT   FOR  Sxn»PLIES 

CONTRACTOR:    AMERICAN    CAR    AND    FOUNDRY 
COMPANY 

Contract  for:  Porgings  for  Shell,  *  *  • 

Amount,  $6,040,000.00. 

Place:  Rochester  Ordnance  District, 
1132  Mercantile  Bldg.,  Rochester,  New 
York. 

The  Porgings  for  Shell  to  be  obtained 
by  this  instrument  are  authorized  by,  are 
for  the  purpose  set  forth  in,  and  are 
chargeable  to  Procurement  Authority 
ORD  6831  Pll-0270  A  1005-01,  the  avail- 
able balance  of  which  is  sufficient  to 
cover  cost  of  same. 

This  contract,  entered  into  this  9th 
day  of  November  1940. 

Scope  of  this  contract.  The  contrac- 
tor shall  furnish  and  deliver  •  »  • 
Porgings  for  Shell,  •  •  *,  for  the 
consideration  stated,  six  million  forty 
thousand  dollars  ($6,040,000.00),  in  strict 
accordance  with  the  specifications, 
schedules  and  drawings,  all  of  which  are 
made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac- 
tured In  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  In  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  sup- 
plies may  also  be  made  as  above  provided. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  Invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any.  as  herein  provided. 
Payments  will  be  made  on  partial  deliv- 
eries accepted  by  the  Government  when 
requested  by  the  contractor,  whenever 
such  payments  would  equal  or  exceed 


either  $1,000  or  50  percent  of  the  total 
amount  of  the  contract. 

Quantities.  The  Government  reserves 
the  right  to  Increase  the  quantity  on  this 
contract  by  as  much  as  •  •  ♦,  and  at 
the  unit  price  specified  in  Article  1. 

Performance  bond.  Contractors  shall 
be  required  to  furnish  a  performance 
bond  in  duplicate  in  the  siun  of  ten  per 
centum  of  the  total  amount  of  this  con- 
tract with  surety  or  other  security  ac- 
ceptable to  the  Government  to  cover  the 
successful  completion  of  this  contract. 

Liquidated  damages.  If  the  contrac- 
tor refuses  or  fails  to  make  delivery  of 
the  materials  or  supplies  within  the 
time  specified  in  Article  1,  or  any  ex- 
tension thereof,  the  actual  damage  to 
the  Government  for  the  delay  will  be 
impossible  to  determine,  and  in  lieu 
thereof,  the  contractor  shall  pay  to  the 
Government,  as  fixed,  agreed,  and 
liquidated  damages  *  •  *  of  the 
contract  price  of  the  undelivered  por- 
tion for  each  day  of  delay  in  making 
delivery  beyond  the  dates  set  forth  In 
the  contract  for  deliveries  with  a  maxi- 
mum liquidated  damage  charge  of 
•  *  *  per  cent,  and  the  contractor 
and  his  sureties  shall  be  liable  for  the 
amount  thereof. 

Place  of  manufacture.  The  contrac- 
tor will  perform  the  work  under  this 
contract  in  the  factory  or  factories 
listed  below: 

American  Car  and  Foundry  Company 
Plant. 

Buffalo.  New  York. 

This  contract  is  authorized  by  the  Act 
of  July  2,  1940,  (PubUc  No.  703,  76th 
Congress) . 

Neal  H.  McKat; 
Major,  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.    R.    Doc.    40-5622;    FUed,    December    14, 
1940;   9:53  a.  m.] 


[Contract  No.  W  6128  qm-2;   O.I.  No.  2-41] 

Summary    of    Cost-Plus-a-Fdced-Pee 
Construction  Contract 

contractor:  beers  construction  com- 
pany, AND  W.  L.  COBB  CONSTRUCTION  COM- 
PANY, 70  ELUS  STREET,  N.  E.,  ATLANTA, 
GEORGIA.  AND  106  E.  PONCE  DE  LEON  AVE- 
NUE, DECATUR,  GEORGIA,  RESPECTIVELY 

Fixed-fee:  $178,085.00. 

Contract  for:  Construction  of  a  Re- 
placement Center,  Including  necessary 
buildings,  temporary  structures,  utilities 
and  appurtenances  thereto. 

Place:  Macon.  Georgia. 

Estimated  cost  of  project:  $5,222,455.00. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in.  and 
are  chargeable  to  the  following  procure- 
ment authorities,  the  available  balances 
of  which  are  sufficient  to  cover  the  cost 
of  the  same: 

QM  7916  Pl-3211  A  0540.068-N. 

This  contract,  entered  into  this  15th 
day  of  November  1940. 


Statement  of  work.  The  Contractor 
shall,  in  the  shortest  possible  time,  fur- 
nish the  latwr,  materials,  tools,  machin- 
ery, equipment,  facilities,  supplies  not 
furnished  by  the  Government,  and  serv- 
ices, and  do  all  things  necessary  for  the 
completion  of  the  following  work:  Con- 
struction of  a  Replacement  Center  at 
Macon.  Georgia. 

It  is  estimated  that  the  total  cost  of 
the  construction  work  covered  by  this 
contract  will  be  approximately  five  mil- 
lion two  hundred  twenty -two  thousand 
four  hundred  fifty-five  dollars  ($5,222,- 
455.00) ,  exclusive  of  the  Contractor's  fee. 

In  consideration  for  his  undertaking 
under  this  contract  the  Contractor  shall 
receive  the  following: 

(a)  Reimbursement  for  expenditures 
as  provided  in  article  n. 

(b)  Rental  for  Contractor's  equipment 
as  provided  in  article  n. 

(c)  A  fixed  fee  in  the  amotmt  of  one 
himdred  seventy- eight  thousand  eighty- 
five  dollars  ($178,085.00)  which  shall  con- 
stitute complete  compensation  for  the 
Contractor's  services,  including  profit 
and  all  general  overhead  expenses. 

The  Contracting  Officer  may,  at  any 
time,  by  a  written  order  and  without 
notice  to  the  sureties,  make  changes  in 
or  additions  to  the  drawings  and  specifi- 
cations, issue  additional  instructions,  re- 
quire additional  work,  or  direct  the  omis- 
sion of  work  covered  by  the  contract. 

llie  title  to  all  work,  completed  or  in 
the  course  of  construction,  shall  be  in 
the  Government.  Likewise,  upon  deliv- 
ery at  the  site  of  the  work  or  at  an 
approved  storage  site  and  upon  inspec- 
tion and  acceptance  in  writing  by  the 
Contracting  Officer,  title  to  all  materials, 
tools,  machinery,  equipment  and  sup- 
plies, for  which  the  Contractor  shall  be 
entitled  to  be  reimbursed  under  article 
n,  shall  vest  In  the  Government. 

Reimbursement  for  cost.  The  Gov- 
ernment will  currently  reimburse  the 
Contractor  for  expenditures  made  in 
accordance  with  article  II  upon  certifica- 
tion to  and  verification  by  the  Contract- 
ing Officer  of  the  original  signed  pay 
rolls  for  labor,  the  original  paid  invoices 
for  materials,  or  other  original  papers. 
Generally,  reimbursement  will  be  made 
weekly  but  may  be  made  at  more  fre- 
quent intervals  if  the  conditions  so 
warrant. 

Rental  for  contractor's  equipment. 
Rental  as  provided  In  article  n  for  such 
construction  plant  or  parts  thereof  as 
the  Contractor  may  own  and  furnish 
shall  be  paid  monthly  upon  presentation 
of  proper  vouchers. 

Payment  of  the  fixed-fee.  The  fixed- 
fee  prescribed  in  article  I  shall  be  com- 
pensation in  full  for  the  services  of  the 
Contractor,  including  profit  and  all  gen- 
eral overhead  expenses.  Ninety  percent 
(90%)  of  said  fixed-fee  shall  be  paid  as 
it  accrues,  in  monthly  installments  based 
upon  the  percentage  of  the  comi^tion 
of  the  work  as  determined  from  esti- 
mates made  and  approved  by  the  Con- 
tracting   Officer.    Upon    completion    of 
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itles  and  eqiilpment  as  may  be  eaBwatial 
for  the  preparation  ol  preUminary 
aketcbes  and  the  development  of  final 
drawings  and  ^edflcations. 

Fixed-lee  and  reimbur$ement  of  ex- 
penditures. In  consideration  for  his  un- 
dertakings under  the  contract,  the  Archl- 
tect-Engmeer  shall  be  paid  the  follow- 
ing: 

A  fixed  fee  in  the  amount  of  thirty 
thousand  four  hundred  seventy  dollars 
($30,470.00)  which  shall  constitute  com- 
plete compensation  for  the  Architect- 
Engineer's  services. 

Reimbursement  for  the  fc^owing  ex- 
penditures: The  actual  cost  of  expendi- 
tures made  by  the  Architect-Engineer 
under  the  provisions  of  Article  IV  and 
ArUcle  VH  of  this  contract,  subject  to  the 
provisions  of  paragraph  1  b.  (3)  above. 

Payments  shall  be  made  on  vouchers 
approved  by  the  Contracting  OfBcer  on 
standard  forms,  as  soon  as  pntctlcable 
after  the  submission  of  statements,  with 
original  certified  payrolls,  receipted  bills 
for  all  expenses  including  materials,  sup- 
plies and  equipment,  and  all  other  sup- 
porting data  and  the  amount  of  the 
Architect-Engineer's  fixed  fee  earned.    ' 

All  drawings,  spedflcatlons.  and  Uue 
prints  are  to  become  the  property  of  the 
Government  on  comidetion  of  payments. 

Changes  in  scope  of  project.  The  Con- 
tracting Cfflcer  may  at  any  time,  by  a 
written  order,  make  changes  in  the  scope 
of  the  work  contemidated  1^  this 
contract. 

Termination  for  cause  or  for  conven- 
ience of  the  Government.  The  Oovem- 
ment  may  terminate  this  contract  at  any 
time  and  for  any  cause  by  a  notice  in 
writing  from  the  Contractbog  Ofllcer  to 
the  Architect-Engineer. 

Tbia  contract  is  authorized  by  the 
following  laws: 

Public  No.  309— 76th  Congress,  ap- 
proved August  7. 1939. 

Public  No.  703— 76th  Congress,  ap- 
proved July  2. 1940. 

Nbal  H.  McKat. 
Major,  Qtuirtermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

|F.  R.  Doc.  40-6626:  Filed.  December  14.  1940; 
9:55  a.  m.] 


:  Macon.  Georgia, 
service:    Architectural -Engi- 


(Contract  No.  W  6128  qm-l;  O.  1.  No.  1-41) 
SniacAKT  or  Cost-Plus-A-Kxed-Fke 
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structures,  utilities  and  appurtenances 
thereto. 

Location 

Type  of 
Ineerlng. 

"nie  supidles  and  services  to  be  obtained 
by  this  instrument  are  authorized  by,  arc 
for  the  purpose  set  forth  in.  and  are 
chargeable  to,  Procurement  Authority  No. 
QM  7915  Pl-3211  A  0M0.068-N.  the  avail- 
able balance  of  which  is  sufficient, to 
cover  the  cost  of  same. 

This  contract,  entered  into  this  2nd  day 
of  November  1940. 

Description  of  the  work.  The  Archi- 
tect-Engineer shall  perform  an  the  neces- 
sary services  provided  imder  this  con- 
tract for  the  following  described  project: 
Construction  of  a  Replacement  Center 
at  Macon.  Georgia,  and  estimated  to  cost 
$5,400,540. 

Data  to  he  furnished  by  the  Govern- 
ment. Tlie  Government  shall  furnish  the 
Architect-Engineer  available  schedules  of 
preliminary  data,  layout  sketches,  and 
other  Information  respecting  sites,  topog- 
raphy, soil  conditions,  outside  utilities  and 
equipment  as  may  be  essential  for  the 
preparation  of  preliminary  sketches  and 
the  develoi»nent  of  final  drawings  and 
specifications. 

Fixed-fee  and  reimbursement  of  ex- 
penditures. In  consideration  for  his 
undertakings  under  the  contract,  the 
Architect-Engineer  shall  be  paid  the  fol- 
lowing: 

A  fixed  fee  in  the  amount  of  thirty- 
four  thousand  three  himdred  forty  dollars 
($34340)  which  shall  constitute  complete 
compensation  for  the  Architect-Engi- 
neer's services. 

Reimbursement  for  the  following  ex- 
penditures: The  actual  cost  of  expendi- 
tures made  by  the  Architect-Engineer 
under  the  provisions  of  Article  IV  and 
Article  vn  of  this  contract,  subject  to  the 
provisions  of  paragraph  1  b.  (2)  above. 

Payments  shall  be  made  on  vouchers 
approved  by  the  Contracting  Officer  on 
standard  forms,  as  soon  as  practicable 
after  the  submission  of  statements,  with 
original  certified  pay  rolls,  receipted  bills 
for  all  expenses  Including  materials,  sup- 
idles  and  equipment,  and  an  other  sup- 
porting data  and  the  amount  of  the 
Architect-Engineer's  fixed  fee  earned. 

All  drawings,  specifications,  and  blue 
prints  are  to  become  the  property  of  the 
Government  on  completion  of  payments. 

Changes  in  scope  of  project.  The  Con- 
tracting Officer  may  at  any  time,  by  a 


Public   No.   309 — 76th   Congress,   ap- 
proved August  7,  1939. 

Public   No.    703— 76th   Congress,   ap- 
proved July  2,  1940. 

NsAL  H.  McKay, 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

(F.  R.  Doc.  40-5623:  FUed.  December  14,  1940; 
9:53  a.  m.| 


ICtontract  No.  W  852  ORD-6667J 

Sttkmart  or  Contract  for  Supplies 

contractor:  colt's  patent  fire  arms 
manutactttring  company 

Contract  for:  Pistols.  Automatic,  Cali- 
ber    •     •     •     and  Essential  Extra  Parts. 

Amoimt.  $1,014,869.25. 

Place:  Springfield  Armory,  Springfield, 
Massachusetts. 

Tliis  Contract,  entered  into  this  7th 
day  of  November  1940. 

Scope  of  this  contract.  TTie  contrac- 
tor shall  furnish  and  deliver  the  following 
items: 

(a)  •  •  •  Pistols,  Automatic,  Cali- 
ber    ••     • 

(b)  Essential  Extra  Parts 

for  the  consideraUon  sUted  $1,014,869.25, 
in  strict  accordance  with  the  spedflca- 
tlons. schedules  and  drawings,  all  of 
which  are  made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac- 
tured in  accordanoo -with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and  with- 
out notice  to  the  sureties,  make  changes 
in  the  drawings  or  specifications,  except 
Federal  Specifications.  Changes  as  to 
shipment  and  packing  of  all  supplies  may 
also  be  made  as  above  provided. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments  for 
accepted  partial  deliveries  shall  be  made 
whenever  such  payments  would  equal  or 
exceed  either  $1,000  or  50  percent  of  the 
total  amount  of  the  contract. 

Bond.    The  contractor  agrees  to  fur- 
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the  work  and  its  final  acceptance,  any 
unpaid  balance  of  the  fee  shall  be  paid 
to  the  Contractor. 

Termination  of  contract  bg  Oovem 
tnent.  Should  the  Contractor  at  any 
time  refuse,  neglect,  or  fail  to  prosecute 
the  work  with  promptness  and  diligence, 
or  default  In  the  performance  of  any 
of  the  agreements  herein  contained,  or 
should  conditions  arise  which  make  it 
advisable  or  necessary  in  the  interest  of 
the  Oovemment  to  cease  woric  under  the 
contract,  the  Oovemment  may  termi- 
nate this  contract  by  a  notice  in  writing 
from  the  Contracting  Officer  to  the 
Contractor. 

This  contract  Is  authorized  by  the  fol- 
lowing laws: 

Public   No.    309 — 76th   Congress, 
proved  August  7,  1939. 

Public    No.    703 — 76th   Congress, 
proved  July  2.  1940. 

'  Neal  H.  McKat, 

Major.  Quartermaster  Corja. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

IF.  R.  Doc.  40-6634;  PUed.  December  14.  1940; 
8:Ma.m.| 
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IContract  No.  W2a7-6C-aWl:  FUe  No.  1906- 
NT-41:  OCSO-Di»-41-T361 

Sttiokart  or  Coiitbact  roa  Suppuxs 

CONTSACTOR :  rXDERAL  TKLXOAFB  CCnCPANT, 
200  MT.  PLEASANT  AVKHUX.  NKWASK.  NXW 
JMMSEY 

Contract  for:  Tlransmitting  Compo- 
nents for  Radio  Set  •  •  •  and  asso- 
ciated equlixnent. 

Amount:  $1,336,030.11. 

Place :  New  York  Signal  Corps  Procure 
ment  District.  1st  Avenue  and  58th  Street. 
Brooklyn.  New  York. 

The  supplies  and  services  to  be  obtained 
by  this  instrument  are  authorised  by.  are 
for  the  purpose  set  forth  in,  and  are 
chargeable  to  Procurement  Authority 
8C-131S-P-5-3053-A-060&^l.  the  avaU 
able  balance  of  which  is  sufficient  to  eovei 

the  cost  of  same. 

This  Ccmtract.  entered  into  this  20th 
day  of  November  1940. 

AkticlkI.  Scope  of  this  eontraet.  Tin 
contractor  shall  furnish  and  deliver  to 
the  Oovemment  the  artldes  as  set  f  ortt 
more  particularly  in  Article  16  hereof,  f oi 
the  consideration  stated.  One  millioc 
three  hundred  thirty  six  thousand  thirty 
donais  and  eleven  cents  ($1336.030.11) 
in  strict  accordance  with  the  q?eciflca- 
tions.  schedules  and  drawings,  all  0 
which  are  made  a  part  hereof. 

A>T.  2.  Changes.  Where  the  suppliec 
to  be  furnished  are  to  be  specially  manu 
f  actured  in  accordance  with  drawings  anc 
specifications,  the  contracting  officer  mas 
at  any  time,  by  a  written  order,  and  with- 
out notice  to  the  sureties,  make  change 
in  the  drawings  or  speciflcatiODS,  ezcep 
FMeral  SpeciflcaUons.  Changes  as  U 
shiimient  and  packing  of  all  supplies  ma] 
also  be  made  as  above  provided. 
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Art.  8.  Pagments.  The  contractor 
shall  be  paid,  upcm  the  submission  ci 
properly  certified  invoices  or  vouchers,  the 
prices  stipulated  herein  for  artides  de- 
livered and  accepted  or  services  rendered, 
less  deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Oovemment  when  the  amount  due  on 
such  deliveries  so  warrants;  or,  when  re- 
quested by  the  contractor,  payments  for 
accepted  partial  deliveries  shall  be  made 
whenever  such  payments  would  equal  or 
exceed  eithft-  $1,000  or  50  percent  of  the 
total  amount  of  the  contract. 

Art.  16.  Articles  and  supplies  called 
for.  The  contractor  shall  furnish  and 
deliver  to  the  Oovemment  all  of  the  fol- 
lowing: 

Item  1,  •  •  •  Transmit- 
ting Components  for  Radio 
Set,  total 

Item  2,  •  •  •  Instruction 
Book  for  Transmitting  Com- 
poDcnts  of  Radio  Set,  total.. 

Item  3.  •  •  •  Spare  Parts 
Group  for  Item  1  above, 
total 

Item  4.  •  •  •  Manufac- 
turer's Drawings  and  Speci- 
fications covering  all  parts 
listed  in  Item  1,  total 

Item  6.  •  •  •  Crystals. 
each  mounted  in  a  crystal 
holder  to  fit  in  and  provide 
proper  operation  of  Radio 
Transmitter,  total 

Item  «.  •  •  •  Prelimi- 
nary Instructions  for  Trans- 
mitting Components  of 
Radio  Set,  total 


_  »1.  262.  771.64 


2.202.00 


70,399.75 


120.32 


334.00 


202.40 


Total. 1.  336'  030. 11 

Art.  20.  Performance  bond.  Bond, 
with  surety  satisfactory  to  the  contract- 
ing officer,  guaranteeing  the  faithful  per- 
formance of  the  provisions  of  this  con- 
tract shall  be  furnished  herewith  in  the 
sum  of  fifteen  (15%)  percent  of  the  total 
consideration  of  this  contract. 

Amoimt:  $200,404.52 

Art.  22.  Delavs—LHiuidated  damages. 
If  the  contractor  refuses  or  fails  to  make 
delivery  of  the  materials  or  supplies  within 
the  time  specified  in  Article  1.  or  any 
extension  thereof,  the  actual  damage  to 
the  Oovemment  for  the  delay  will  be  Im- 
possible to  determine,  and  in  lieu  thereof 
the  contractor  shall  pay  to  the  Govern- 
ment, as  fixed,  agreed,  and  liquidated 
damage  for  each  calendar  day  of  delay 
in  making  delivery,  the  amount  as  set 
forth  in  the  specifications  or  accompany- 
ing papers,  and  the  contractor  and  his 
sureties  shall  be  liable  for  the  amount 
thereof. 

The  amount  of  such  liquidated  dam- 
ages will  be  •  •  •  per  cent  of  the 
total  contract  price  of  all  materials  or 
supidies  not  delivered  within  the  time 
specified  for  each  and  every  calendar  day 
of  delay  in  making  delivery  of  such  ma- 
terials or  supplies.  Provided.  Tba.t  in  the 
event  the  amoimt  of  such  liquidated  dam- 
ages so  computed  is  leas  than  $10  per  day 
for  any  one  day  liquidated  damages  shall 
be  assessed  and  paid  in  the  sum  of  $10  for 
each  and  every  calendar  day  of  such  de- 
lay In  m«^k<"g  deliveries  as  specified. 


In  the  event  of  any  Liquidated  E>am- 
ages  accruing  as  a  result  of  this  contract, 
the  total  amount  of  such  Liquidated 
Damages  shall  not  exceed  fifteen  per  cent 
of  the  total  amount  of  this  contract,  in- 
cluding any  increase  applying  thereto. 

Art.  23.  Termination  ivhen  contractor 
not  in  default.  If,  in  the  opinion  of  the 
contracting  officer  upon  the  approval  of 
the  Sec^tary  of  War.  the  best  interests 
of  the  Government  so  require,  this  con- 
tract may  be  terminated  by  the  Govern- 
ment, even  though  the  contractor  be  not 
In  default,  by  a  notice  in  writing  relative 
thereto  from  the  contracting  officer  to 
the  contractor. 

Art.  27.  Increase  option.  The  Gov- 
ernment reserves  the  right  at  any  time 
within  •  •  •  calendar  days  from  and 
after  date  of  receipt  by  the  contractor  of 
the  executed  number  of  this  contract  to 
increase  the  quantity  or  quantities  of  the 
supplies  called  for  herein. 

Award  made  pursuant  to  the  authority 
contained  under  Section  1  (a)  of  the  Act 
of  Congress  approved  July  2.  1940  (Pub. 
No.  703,  H.R.  9860). 

Neal  H.  McKay, 
Major.  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

I  p.  R.  Doc.  40-6625;  Piled.  December  14.  1940; 
9:54  a.  m.| 


(Serial  No.  3394  Date  9/26/40;  Change  No  1; 
Contract  No.  W  535  ao-15786:  Dated  Sep- 
tember 9,  1940] 

Change  Order 

Air   Corps  Materixl   DnrisioN,   Wright 
Pbld,  Dayton.  Ohio 

curtiss- wright  corporation  —  st.  loots 
airplank  division.  robertson,  missottri 

Change  in  Method  of  Payment. 

Contract  W  535  ac-15785  and  Serial  No. 
3394. 

In  accordance  with  the  provisions  of 
Article  40  of  the  Contract  W  535  ac-15785, 
a  mutual  agreement  has  been  entered 
into  by  and  between  the  parties  hereto. 
for  the  fixing  of  a  definite  price  to  be  paid 
by  the  Government  to  the  Contractor 
per  unit  of  articles  called  for  under  the 
terms  of  said  contract  in  lieu  of  paying 
the  Contractor  the  cost  of  performing 
such  contract  plus  the  fixed  fee  therein 
provided  for. 

In  view  of  the  foregoing,  so  much  of 
Contract  W  535  ac-15785  as  provides  for 
the  pasrment  of  cost  plus  a  fixed  fee  shall 
have  no  further  force  and  effect,  and  it  is 
mutually  understood  that  upon  the  exe- 
cution and  approval  of  this  Change  Order, 
no  sums  of  money  shall  be  considered  to 
have  accrued  to  the  Contractor  under  the 
terms  of  Contract  W  535  ac-15785.  or  to 
be  due  and  owing  from  the  Government 
to  the  Contractor  except  as  hereinafter 
provided. 

The  Procurement  Authorities  set  forth 
on  the  Cover  Sheet  of  said  contract  are 
deleted. 
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ted  Dam- 
5  contract. 


>er  14.  1940; 


[ange  No.  1; 
Dated  Sep- 


N,   Wright 
> 

-  ST.  Loms 

laSSOTTRI 


•  •  •  Airplanes.  Cargo  Type,  called 
for  under  the  terms  of  Item  1  of  Article 
1  of  Contract  W  535  ac-15785.  shall  be 
furnished  and  delivered  to  the  Govern- 
ment at  a  total  cost  of  $11,375,662.00. 

The  spare  parts  for  the  Model  •  •  • 
Airplanes,  called  for  under  the  terms  of 
Item  2  of  Article  1  of  Contract  W  535 
ac-15785.  as  amended  hereby,  shall  be 
furnished  in  a  quantity  not  exceeding  a 
cost  of  $1,137,566.20.  Instead  and  in  place 
of  the  total  quantity  called  for  under  the 
terms  of  said  Item  2  of  Article  1  of  Con- 
tract W  535  ac-15785. 

•  •  •  direct  reading  dark  brown 
negatives  called  for  under  the  terms  of 
Item  3  of  Article  1  of  Contract  W  535 
ac-15785.  shall  be  furnished  to  the  Gov- 
ernment at  a  cost  of  $4,280.00. 

•  •  *  Handbook  of  Instructions 
called  for  under  the  terms  of  Item  4  of 
Article  1  of  Contract  W  535  ac-15785.  shall 
be  furnished  to  the  Government  at  a  cost 
of  $3,210.00. 

•  •  •  bill  of  material  covering  the 
airplanes  called  for  imder  the  terms  of 
Item  5  of  Article  1  of  Contract  W  535  ac- 
15785,  shall  be  furnished  to  the  Govern- 
ment at  a  cost  of  $2,675.00. 

•  •  •  stress  analysis  and  weight 
data  called  for  under  the  terms  of  Item 
6  of  Article  1  of  Contract  W  535  ac-15785, 
shall  be  furnished  at  a  cost  of  $3,745.00. 

•  •  •  photographic  negatives  and 
proof  prints  called  for  under  the  terms 
of  Item  7  of  Article  1  of  Contract  W  535 
ac-15785,  shall  be  furnished  at  a  cost  of 
$38.52. 

Advance  payments.  Advance  pay- 
ments may  be  made  from  time  to  time 
for  the  supplies  called  for,  when  the  Sec- 
retary of  War  deems  such  action  neces- 
sary in  the  Interests  of  the  National 
Defense. 

Partial  payments.  Partial  payments 
will  be  made  as  the  work  progresses  at  the 
end  of  each  calendar  month  or  as  soon 
thereafter  as  practicable  on  authenti- 
cated statements  of  expenditures  of  the 
Contractor  approved  by  the  Contracting 
Officer. 

Plant  facilities  contingency.    It  is  im- 
derstood  and  agreed  that  certain  plant 
facilities  in  addition  to  those  now  avail- 
able to  the  Contractor  will  be  required 
by  the  Contractor  to  enable  him  to  com- 
ply with  the  delivery  schedules  contained 
in  said  Contract  W  535  ac-15785.    If  an 
agreement  satisfactory  to  the  Contractor, 
providing  for  the  construction  or  acqui- 
sition of  such  facilities,  Is  not  entered 
into  and.  If  required,  approved  on  or  be- 
fore   •     •     •,  then  and  in  such  event 
negotiations  shall,  at  the  written  request 
of  the  Contractor,  delivered  to  the  Con- 
tracUng  Officer,  be  entered  Into,  for  the 
amendment  of  such  delivery  schedules. 
K  no  agreement  on  such  amendment  be 
reached  within     •     •     •     days  from  the 
date  of  deUvery  of  such  request,  then  the 
Contractor  shall  have  the  right,  at  any 
Jjme  thereafter  and  prior  to  the  execu- 
tion and   approval,   if  required,   of   an 
agreement  providing  for  the  facilities  re- 
•Wired  as  hereinbefore  stated,  to  demand 


in  writing  of  the  Contracting  Officer  that 
the  Government  terminate  this  contract 
upon  the  terms  and  conditions  herein- 
after stated  In  the  clause  permitting  ter- 
mination when  the  Contractor  is  not  in 
default,  and  the  Government  agrees  in 
such  event  to  so  terminate. 

Price  adjustment.  The  contract  prices 
stated  in  this  Change  Order  for  airplanes 
and  spare  parts  are  subject  to  adjust- 
ments for  changes  in  labor  and  material 
costs. 

It  is  expressly  agreed  that  quotas  for 
labor  will  not  be  altered  on  account  of 
delays  In  the  completion  of  airplanes 
and  spare  parts. 

Termination  when  contractor  not  in 
default.  If,  in  the  opinion  of  the  Con- 
tracting Officer,  upon  the  approval  of  The 
Secretary  of  War,  the  best  interests  of 
the  Government  so  require,  this  contract 
may  be  terminated  by  the  Government, 
even  though  the  contractor  be  not  In 
default,  by  a  notice  in  writing  relative 
thereto  from  the  Contracting  Officer  to 
the  contractor. 

The  supplies  and  services  to  be  obtained 
by  this  instrument  are  authorized  by, 
are  for  the  purpose  set  forth  in  and  are 
chargeable  to  Procurement  Authority 


AC  34  P-12-3037-A0705-01...  $11,  389  610  52 
AC  28  P-82-3037-A0705-01...        1, 137,  666.  20 

the  available  balance  of  which  is  sufficient 
to  cover  cost  of  same. 

This   contract   authorized    under    the 
provisions  of  Section  1  (a) ,  Act  of  July  2 
1940,  Public  703,  76th  Congress. 
Neal  H.  McKay, 
Major.  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  40-5628:  PUed,  December  14,  1940- 
9:56  a.  m. I 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

(Docket  No.  A-84] 

Petition  of  District  Boabd  8  for  Reduc- 
TTON  IN  Classification  of  Certain 
Coals  Produced  by  Cedar  Grove  Col- 
lieries, Inc.,  and  Kanav^tha  By-Psod- 
ucts  Coal  Company 

notice  of  and  order  for  rearing 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli- 
cable provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  January  21, 
1941,  at  ten  o'clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bitu- 
minous Coal  Division,  734  Rfteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

It  is  further  ordered.  That  Chas.  S. 
Mitchell  or  any  other  officer  or  officers 


of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex- 
amine witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  ma- 
terial to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre- 
pare and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro- 
priate order  in  the  premises,  and  to  per- 
form all  other  duties  in  connection  there- 
with authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  Intervention  In  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  reUef 
In  the  original  petition  is  supported  or 
opposed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  in- 
tervention shall  be  filed  with  the  Bitu- 
minous Coal  Division  on  or  before  Jan- 
uary 16,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  In  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petition,  other  matters 
necessarily  incidental  and  related  there- 
to, which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  Is  in 
regard  to  a  petition  of  District  Board  8 
requesting  a  change  in  classification  of 
coal  from  the  Cedar  Grove  Mine  of  Cedar 
Grove  CoUerles,  Inc.,  and  from  the  Mon- 
arch Mine  of  the  Kanawha  By-Products 
Coal  Company,  both  code  members  In 
District  8,  in  Size  Groups  1  to  4  from 
"M"  to  "O,"  in  Size  Groups  11  to  14  from  " 
"C"  to  "H,"  and  in  Size  Groups  18  to  21 
from  "P"  to  "G". 
Dated:  December  13.  1940. 
fSEALj  H:  A.  Gray. 

Director. 

fP.  R.  Doc.  40-5636;  Piled.  December  14  1940- 
11:44  a.  m.l  '         «' 


I  Docket  No.  A-85] 
Petition  of  District  Board  8  for  Reclas- 
sification OF  Cambria  Coal  Company 
notice  of  and  order  for  hearing 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937.  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 
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It  is  ordered.  Tbai  a  hearing  In  he 
above-entitled  matter  under  the  api  U- 
cable  provisions  of  said  Act  and  the  n  les 
of  the  Division  be  held  on  January  21. 
1941.  at  ten  o'clock  In  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bl  lu- 
minous Coal  Division.  734  Ptf  te«  ith 
Street  NW..  Washington.  D.  C.  On  si  ich 
day  the  Chief  of  the  Records  Sectiot  in 
room  502  will  advise  as  to  the  room  wt  ere 
such  hearing  wiU  be  held. 

It  U  further  ordered.  That  Chas   S. 
Mitchen  or  any  other  olBcer  or  olft  ers 
of  the  Division  duly  designated  for  t  lat 
nurpoee  shall  preside  at  the  heaxim   to 
such  matter.    The  offlcers  so  designj  ted 
to  preside  at  such  hearing  are  ha  eoy 
authorized  to  conduct  said  hearing    to 
administer  oaths  and  affirmations,  ex- 
amine   witnesses,    subpoena    witne  see. 
compel  their  attendance,  take  evide  ice. 
require  the  production  of  any  books,  pa- 
pers,   correspondence,    memoranda,    or 
other  records  deemed  relevant  or  m  ite- 
rial  to  the  inquiry,  to  continue  said  h  ar- 
ing  from  time  to  time,  and  to  pre  lare 
and   submit   to  the  Director   proi  jsed 
findings  of  fact  and  conclusions  an(  tne 
recommendation  of  an  appropriate  or- 
der in  the  premises,  and  to  P«2?"  ^  *" 
other  duties  in  connection  thercwltn  au- 
thorized by  law. 

NoUce  of  such  hearing  Is  hereby  ( iven 
to  an  parties  herein  and  to  persoi  s  or 
cnUties  having  an  interest  In  thesetoro- 
ceedlngs  and  eUgiWe  to  become  a  ,  arty 
herein.  Any  person  dedrlng  to  bi  ad- 
mitted as  a  party  to  this  proceeding  may 

file  a  petition  of  Intervenaon  to  ao  ord- 
►  ance  witti  the  rules  and  regulatlo  is  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  sc  |tlon 
jFcdTof  the  Act.  setting  f orth  ttie  facts 
on  the  basis  of  which  the  relief  t  itoe 
original  petition  is  supported  or  op  ««» 
or^UiTbasis  of  which  other  rel  rf  is 
sought.  Such  petitions  of  interve  ition 
8hS  be  fUed  with  the  Bltumlnwuj  Coal 
Division  on  or  before  January  16. 1.  4i. 

All  persons  are  hereby  notified  that 
the  hwtfing  in  the  above-entiUed  r  atter 
and  any  orders  entered  therein,  ma  con- 
cern, in  addition  to  the  matters  s]  edfl- 
cally  alleged  in  the  petition,  other  m  itt«rs 

necessarily  incidental  and  t  Oated 
thereto,  which  may  be  raised  by  ai  lend- 
ment  to  tiie  petition,  petitions  of  nter- 
veners  or  otherwise,  or  which  mfcy  be 
necessary  corollaries  to  the  relirfj  f  any. 
granted  on  the  basis  of  this  petW  m. 

•nie  matter  concerned  herewith  is  in 
regard  to  a  petition  of  District  B  ard  8 
requesting  that  coal  from  the  Roya  Mine 
of  Cambria  Coal  Company,  a  pr^cer 
In  District  8.  in  Slie  Group  22. 
duced  in  classification  from  "L"  t< 

Dated:  December  13,  1940. 

ISEALl  H.  A.  Or4t. 

Dirt  itor 


[Docket  No.  A-1131 

Dbtmct  Board  8  for  Rwxassiticatiom 

or  Allbtjrn  Coujxxas  Company 


NOTICE  OF  AKD  ORBBR  FOR  HKARING 


18-21.  be  reduced  In  classification  from 

"C"  to  "E". 
Dated:  December  13.  1940. 

[SEAL]  ^  A.  Gray. 
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IF  R.  Doc.  40-««37:  FUed.  December 
'    '  11:44  •.m.J 


1940: 


A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 

party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  applica- 
ble provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  January  21, 
1941,  at  ten  o'clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bitu- 
minous Coal  Division.  734  Fifteenth  Street 
NW  Washington,  D.  C.  On  such  day 
the  Chief  of  the  Records  Section  in  room 
502  will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  Chas.  S. 
MitcheU  or  any  other  officer  or  offlcers  of 
the  Division  duly  designated  for  that  pur- 
pose shall  preside  at  the  hearing  in  such 
matter.    The  offlcers  so  designated  to 
preside  at  such  hearing  are  hereby  au- 
thorized to  conduct  said  hearing,  to  ad- 
minister oaths  and  affirmations,  examine 
witnesses,    subpoena   witnesses,    compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor- 
respondence, memoranda,  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  otiier  duties  in  connec- 
Uon  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  an  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.    Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bitmninous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  Section 
4  n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  ndief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.    Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
IMvlsion  on  or  before  January  16, 1941. 

All  persons  are  hereby  notified  that  the 
hearing  In  the  above-entitied  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically  al- 
leged in  the  petition,  other  matters  nec- 
essarily incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any.  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  a  petition  of  District  Board  8 
requesting  that  coal  from  the  Allbum 
mine  of  Aflbum  Colleries  Company,  a 
pnxlucer  in  District  8,  in  Size  Groups 


Director. 

P  R  Doc.  40-5635;  Piled.  December  14.  1940; 
11:43  a.  m.J 


[Docket  No.   A-173] 

PrrmoN  of  O.  W.  Stevews,  Pred  Tano, 
rr  AL.,  FOR  Revision  of  the  Effective 
Minimum  Prices  of  Certain  Mines  in 
District  No.  3  Selling  Coal  for  Re- 
sale TO  THE  Bethlehem-Fairmont  Coal 
Company 

notice  of  and  order  for  hearing 
A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
parties; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  ap- 
plicable provisitms  of  said  Act  and  the 
rules  of  the  Division  be  held  on  January 
6  1941.  at  10  o'clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bitu- 
minous Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered.  That  W.  A.  Ship- 
man  or  any  other  officer  or  offlcers  of  the 
Division  duly  designated  for  that  pur- 
pose shall  preside  at  the  hearing  in  such 
matter.    The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au- 
thorized to  conduct  said  hearing,  to  ad- 
minister oaths  and  afdrmations,  examine 
witnesses,    subpoena    witnesses,    compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor- 
respcoidence,  memoranda,  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  DirectOT  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  connec- 
tion therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  aU  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eUgible  to  become  a  party 
herein.    Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  m^ 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  d 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n   (d)    of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief  to 
the  original  petition  is  supported  or  op- 
posed or  on  the  basis  of  which  other  reiiei 
is  soi«ht.    Such  petitions  of  interventiwi 
shall  be  fUed  with  the  Bituminous  Coal 
Division  on  or  before  January  2.  1941. 

All  persons  are  hereby  notified  th» 
the  hearing  in  the  above-entitied  matter 


and  any  orders  entered  therein,  may  con- 
cern, in  addition  to  the  matters  specifi- 
cally alleged  in  the  petition,  other  mat- 
ters necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend- 
ment to  the  petition,  petitions  of  inter- 
veners or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any. 
granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  revision  of  the  Effective 
Minimum  Price  Schedule  for  District  No. 
3,  for  Truck  Shipments,  to  permit  peti- 
tioners, the  following  code  members:  O. 
W.  Stevens,  Mine  Index  No.  941;  Pred 
Tano,  Mine  Index  No.  812;  B.  H.  Huff- 
man. Mine  Index  No.  634;  Mike  Trlplett. 
Mine  Index  Nos.  850  and  937;  Robert  J. 
Hale  and  W.  A.  Rodeheaver.  Mine  Index 
No.  928.  Guy  A.  Hardesty.  Mine  Index 
No.  21;  Mack  Crane.  Mine  Index  No.  181; 
R.  S.  Shaffer.  Mine  Index  No.  910;  L.  P. 
Pyles.  Mine  Index  No.  954;  Mike  Sconish. 
Mine  Index  No.  976;  Charles  R.  Davis, 
Mine  Index  No.  999;  W.  R.  Bainbridge. 
Mine   Index   No.   508;    and   Carmer   R. 
Warnick.  Mine  Index  No.  185.  to  deliver 
their  run  of  mine  coal  to  the  Bethlehem- 
Palrmont   Coal   Company   at   $1.55   per 
ton. 
Dated:  December  13.  1940. 


[seal] 


H.  A.  Gray, 
Director. 


(P.  R.  Doc.  40-5632;  Filed,  December  14,  1940; 
11:42  a.  m.] 


(Docket  No.  A-261| 

PiTinoN  or  BiTUMiNoiTs  Coal  Producers 
Board  for  District  No.  23  for  Modifi- 
cation IN  Size  Grottp  Descriptions  of 
See  Groups  4.  11,  14  and  16  and  Modi- 
fication AND  Change  in  the  Effective 
Minimum  Prices  for  Subdistricts  C,  D, 
E.  P,  G  and  I  OF  District  No.  23 

notice  OF  AND  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
With  this  Division  by  the  above-named 

party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  ap- 
plicable provisions  of  said  Act  and  the 
rules  of  the  Division  be  held  on  Janu- 
ary 23,  1941,  at  10  o'clock  in  the  fore- 
noon of  that  day,  at  a  hearing  room  of 
the  Bituminous  Coal  EMvision,  734  Fif- 
teenth Street  NW.,  Washington,  D.  C 
On  such  day  the  Chief  of  the  Records 
Section  in  room  502  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 

jt  is  further  ordered,  That  Chas.  S. 
Mitchell  or  any  other  officer  or  officers 
Of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  offlcers  so  designated 
w  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
jominister  oaths  and  affirmations,  exam- 
«e  witnesses,  subpoena  witnesses,  com- 
pel their  attendance,  take  evidence,  re- 


quire the  production  of  any  books,  papers, 
correspondence,  memoranda,  or  other 
records  deemed  relevant  or  material  to 
the  inquiry  to  continue  said  hearing 
from  time  to  time,  and  to  prepare  and 
submit  to  the  Director  proiiosed  findings 
of  fact  and  conclusions  and  the  recom- 
mendation of  an  aiH^ropriate  order  in,  the 
premises,  and  to  perform  aU  other  duties 
in  connection  therewith  authorized  by 
law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  EMvision  for  pro- 
ceedings Instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  January  17,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petition,  other  matters 
necessarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 
otherwise,  or  wliich  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted  on 
the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  changing  the  size  group  descrip- 
tions for  Size  Group  Nos.  4,  11.  14  and  16 
in  Price  Schedule  No.  1,  District  No.  23 
and  Supplements  thereto,  and  for  modi- 
fication and  change  in  the  Effective  Mini- 
mum Prices  for  coals  produced  in  Sub- 
districts  C,  D,  E.  P,  G,  &  I  of  District 
No.  23. 


Dated:  December  13,  1940. 
I  SEAL)  H.  A.  Gray, 

Director. 

(P.  R.  Doc.  40-5633;  Piled,  December  14,  1940: 
11:42  a.  m.J 


[Docket  No.  A-388,  A-390,  A-391] 

Petition  of  District  Board  11  for  the 
Establishment  of  Price  Classifica- 
tions AND  Minimum  Prices  for  Size 
Groups  30  to  32,  Water  Dbdusted 
Sizes,  Mine  Index  6,  Payette  Mine, 
Snow  Hill  Coal  Corporation.  Hereto- 
fore Unclassified  and  Unpriced;  Peti- 
tion of  District  Board  11  for  the 
Establishment  of  Temporary  Minimum 
Prices  for  2,500  Tons  of  Substandard 
Sixth  Vein  Coal  Produced  at  Mine 
Index  22,  Clinton  Mine  and  Washed  at 
Chinook  Mine,  Ayrshire  Patoka  Col- 
lieries Corporation,  Heretofore  Un- 
classified AND  Unpriced;  Petition  of 
District  Board  11  for  the  Estabush- 


MraroF  Price  Classifications  and 
Mnq^kjM  Prices  for  Size  Groups  17  to 
25.  Mine  Index  82,  Staunton  Mine,  to 
Be  Washed  at  Chinook  Mine.  Ayrshire 
Patoka  CoLhOKOs  Corporation.  Here- 
tofore Unclassified  and  Unpriced 

notice  of  and  order  for  hearing  and 
granting  temporary  relief 

A  petition  in  Docket  No.  A-388  was  filed 
by  District  Board  No.  11  with  the  Bitu- 
minous Coal  Division.  aUeging  that  Snow 
Hill  Coal  Corporation,  a  code  member  In 
District  11.  is  equipped  to  water  dedust 
certain  sizes  of  coal  produced  at  its  Pay- 
ette Mine  (Mine  Index  No.  6).  and  re- 
questing that  price  classifications  and 
minimum  prices  for  water  dedusted  coals 
be  established  for  this  mine. 

A  petition  in  Docket  No.  A-390  was 
filed  by  District  Board  11  with  the  Bitu- 
minous Coal  Division  alleging  that  the 
Ayrshire  Patoka  Collieries  Corporation, 
a  code  member  in  District  11,  has  ar- 
ranged to  conduct  experiments  to  deter- 
mine the  washabUity  of  the  substandard 
Sixth  Vein  coals  produced  at  its  Clinton 
Mine  (Mine  Index  No.  22)  and  that  it 
proposes  to  ship  aroroximately  2,500 
tons  of  Sixth  Vein  coals  from  its  Clinton 
Mine  to  the  washing  plant  which  will 
shortly  be  hi  operation  at  its  Chinook 
Mine  at  Staunton,  Indiana,  and  praying 
that  minimum  prices  f .  o.  b.  the  Chinook 
Mine  be  established  for  this  coal  in  Size 
Groups  17-25,  inclusive. 

A  petition  in  Docket  No.  A-391  was 
filed  by  District  Board  No.  11  with  the 
Bituminous  Coal  Division  alleging  that 
the  Ayrshire  Patoka  Collieries  Corpora- 
tion is  making  arrangements  to  wash  in 
the  washing  plant  at  the  Chinook  Mine 
the  Brazil  Block  coals  produced  at  its 
Staunton  Mine  (Mine  Index  No.  82)  and 
praying  that  minimum  prices  be  estab- 
lished for  these  coals  in  Size  Groups 
17-25,  inclusive.  "ITie  petitions  in  Docket 
Nos.  A-388,  A-390  and  A-391  all  refer  to 
coals  not  heretofore  classified  and  inriced. 
It  is  ordered.  That  the  above-entiUed 
matters  in  Dockets  A-388  and  A-391  be 
consolidated  for  hearing  and  that  the 
hearing  under  the  i4q>llcable  provisions 
of  said  Act  and  the  rules  of  the  Division 
be  held  on  February  26,  1941,  at  ten 
o'clock  in  the  forenoon  of  that  day,  at 
a  hearing  room  of  the  Bituminous  Coal 
Division,  734  Fifteenth  Street  NW., 
Washington.  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room 
502  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered.  That  W.  A.  Ship- 
man  or  any  other  ofBcer  or  officers  of 
the  Division  duly  designated  for  that  pur- 
pose shall  preside  at  the  hearing  in  such 
matters.  The  offlcers  so  designated  to 
in-eside  at  such  hearing  are  hereby  au- 
thorized to  conduct  said  hearing,  to  ad- 
minister oaths  and  afflrmations,  pramine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production   of  any  books,   papers. 
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correspondence.  memonuMla.  or  oti  ta* 
records  deemed  relevmnt  or  material  to 
the  Inquiry,  to  oontlniie  said  hear  ng 
from  time  to  time,  and  to  prepare  i  od 
submit  to  the  Director  propoeed  flndli  igs 
of  fact  and  conclusions  and  the  reco  n- 
mendatlon  of  an  appn^rlate  order  In 
the  premises,  and  to  perform  aO  ot  tor 
duties  In  connection  therewith  auth  n*- 
laed  hy  law. 

Notice  of  such  hearing  is  hereby  gl'  en 
to  all  parties  herein  and  to  persons  or 
entitles  having  an  Interest  in  these  p  -o- 
ceedings  and  eligible  to  became  a  p«  rty 
herein.  Any  person  desiring  to  be  i  d- 
mltted  as  a  party  to  this  proceeding  i  ay 
file  a  petition  of  intcrventiao  in  acco  tl- 
ance  with  the  rules  and  regulations  of  he 
Bituminous  Coal  Dlvisloo  for  proceedl  «s 
Instituted  pursuant  to  Sectioo  4  n  d> 
of  the  Act.  setting  forth  the  facts  on  he 
basis  of  which  the  relief  in  the  origl  lal 
petition  Is  supported  or  opposed  or  on  he 
basis  of  which  other  rellrf  is  sount 
Such  petitions  of  intervention  shall  be 
filed  with  the  Bituminous  Coal  Dlvi^on 
on  or  before  February  21, 1940 

All  perscDs  are  hereby  notified  that  the 
hearing  In  the  above-entlUed  matters  i  nd 
any  orders  entered  therein,  may  cona  m. 
in  addition  to  the  matters  specific  lly 
aUeged  In  the  petition,  other  mate  ers 
necessarily  Incidental  and  rdated  tbf  re- 
to,  which  may  be  raised  by  amendm  snt 
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to  the  peUticm.  petitions  of  Intervenen  or 
otherwise,  or  vit^ieh.  may  be  necesi  \rj 
corollaries  to  the  relief,  if  any.  grained 
on  the  basis  of  this  petition 

An  Informal  conftircnoe  regarding  ihe 
tempOTary  relief  requested  In  the  abc  re 
mentioned  petttloos  was  hdd  on  Deo  m 
ber  3.  1940.  at  Washington,  D.  C,  on 
telegraphic  notice  to  an  Interested  i  er- 
sons,  and  no  opposition  to  the  n  lef 
requested  in  the  petitions  was  Interpo  ed 

The  Director  having  ocmsldered  tt  ese 
potions  and  the  views  expressed  in  spp- 
port  thereof  by  the  petitioner  at  the 
formal  conference  and  there  having 
been  no  omwsltlon  to  the  granting  of  he 
temporary  relief  approved  by  the  i  is- 
trtct  board,  and  it  appesrtng  that  he 
prices  proposed  by  the  petlttoner  ue 
sufBdently  high  as  to  make  It  unlifely 
that  any  competitor  will  be  injured; 

Now.  therefore,  it  it  ordered,  Tbak  a 
reasonable  showing  of  necessity  thi  re- 
fer having  been  made,  pending  final  is- 
posltlon  of  the  petitions  in  the  abc  ve 
entitled  matters,  temporary  rdlef  is 
hereby  granted  as  foDows:  Commem  Ing 
forthwith  the  coals  referred  to  in  the 
schedule  annexed  hereto  and  made  a  i  art 
hereof  shall  be  subject  to  the  mlnln  inn 
prices  as  set  forth  therein;  provided  t  lat 
with  respect  to  Docket  A-390  the  t  m 
porary  prli^  established  shall  be  el  ec 
tive  only  for  approximately  2.S00  ons 
of  coal  and  that  the  district  board  s  lall 
notify  the  Division  when  the  sale  of  Ihls 
coal  has  been  completed. 

Nbtice  is  herdiy  given  that  applfca 
ttons  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  mas  be 
filed  pursuant  to  the  rules  and  regi  la 


I 


ttons  governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  and 
proceedings  instituted  pursuant  to  Sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:  December  13,  1940. 

[SBAL]  H.  A.  Orat, 

Director. 

[F.    R.    Doc.    40-M38:    Piled,    December    14, 
1940:   11:44  a.  m.] 


IDocket  Nos.  A-401  and  A-4a41 
PixmoM  or  District  Board  No.  9  for 

TBI  ESTABUSHMKNT  Or  PRICK  CLASSIFI- 
CATIONS AND  "Mnnmni  Pricks  vor  thx 
Coals  or  Ckrtain  B£inks  Not  Hkrkto- 
roKZ  Classifixd  and  Prickd 

OKDot  or  consolidation,  NoncK  OF  and 

OaOKS  FOR  HXARING,  AND  ORDKR  GRANTING 
TnCPOKART  BKUKV 

Petitions  pursuant  to  the  Bituminous 
Coal  Act  of  1937.  having  been  duly  filed 
with  this  Division  by  the  above-named 
party;  and 

It  appearing  that  the  above-enUtled 
matters  raise  analogous  issues; 

It  is  ordered.  That  the  above-entitled 
matters  be  consolidated. 

It  it  further  ordered.  That  a  hearing 
in  the  above-entitled  matters  under  the 
apidlcable  provisions  of  said  Act  and  the 
rules  of  the  Division  be  held  on  January 
22.  1941,  at  10  o'clock  in  the  forenoon 
of  that  day,  at  a  hearing  room  of  the 
-Bituminous  Coal  Division,  734  Fifteenth 
Street,  N.  W.,  Washlngt<Mi  D.  C.  On 
such  6a:y  the  Chief  of  the  Records  Section 
in  room  502  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

It  it  fvrther  ordered.  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the  Di- 
vision duly  designated  for  that  purpose 
Shan  preside  at  the  hearing  in  such  mat- 
ters. The  ofllcers  so  designated  to  pre- 
side at  such  hearing  are  hereby  author- 
ized to  conduct  said  hearing,  to  admin- 
ister oaths  and  affirmations,  examine 
witnesses.  sulHX)ena  witnesses,  compel 
thdr  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor- 
respondence, memoranda,  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises. 
and  to  perform  all  other  duties  in  con- 
nection therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties^  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding 
may  file  a  petition  of  intervention  in 
accordance  with  the  rules  and  regula- 
tions of  the  Bituminous  Coal  Division 
for  proceedings  instituted  pursuant  to 
section  4  n  (d)  of  the  Act,  setting  forth 
the  facts  on  the  basis  of  ^^ch  the  relief 
in  the  original  ipetitlon  Is  supported  or 


opposed  or  on  the  basis  of  which  other 
relief  is  sought.  Any  petitioner  desiring 
a  separate  hearing  on  either  of  the  peti- 
tions  herein  consolidated  may  file  a  mo- 
tion for  such  separate  hearing,  setting 
forth  the  facts  relied  upon  to  show  the 
necessity  therefor.  Such  petitions  of  in- 
tervention or  motions  for  separate  hear- 
ing shall  be  filed  with  the  Bituminous 
Coal  Division  on  or  before  January  17 
1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matters  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  In  the  petition,  other  matters 
necessarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petitions  of  Interveners  or  otherwise, 
or  which  may  be  necessary  corollaries 
to  the  relief,  if  any,  granted  on  the  basis 
of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  establishment  of  effective 
minimum  prices  for  the  coals  of  certain 
mines,  hereinafter  referred  to,  located  in 
District  No.  9,  for  which  coals  price  clas- 
sifications and  minimum  prices  have  not 
heretofore  been  established. 

It  is  further  ordered.  That  a  reason- 
able showing  of  the  necessity  therefor 
having  been  made,  pending  final  disposi- 
tion of  the  petitions  in  the  above-entitled 
matters,  temporary  relief  be,  and  it  here- 
by is,  granted  as  f(dlows: '  Commencing 
forthwith,  the  coals  referred  to  in  the 
Temporary  Suiq;>l^nents  annexed  hereto 
and  made  part  hereof  shall  be  subject  to 
minimum  jnices  as  provided  therein. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  rules  and  regula- 
tions governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  and 
proceedings  instituted  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal 
Act  of  1937. 

Dated:  December  13,  1940. 

[SKALl  H.  A.  Gray, 

DirectoT. 

(P.   B.    Doc.    40-6634;    Piled,    December   14, 
1940;   11:43  a.  m.) 


General  Land  Oifice. 

Air  Navigation  Sttk  Withdrawal  No.  74 
Revokkd 

ARIZONA 

Dkcxmbkr  5,  1940. 
Departmental  order  of  May  7,  1932, 
withdrawing  the  following  described  land 
in  Arizona  under  the  provisions  of  the 
act  of  May  24,  1928,  45  Stat.  728.  for  the 
purpose    of    erecting    and    maintaining 


>It  may  be  ob«rved  that  certain  mine* 
of  code  membetB  which  are  listed  In  Exhibit 
"A"  of  the  District  Board  9  petition.  Doc*f; 
A-401  are  not  Included  In  the  Temporai7 
Supplement  which  is  attached  to  this  oraer. 
dasBlflcatloos  and  minimum  prices  "^^"^ J^ 
ready  been  established  for  the  coals  produceu 
at  auch  mines. 


thereon  a  beacon  light  and  appurte- 
nances thereto  in  aid  of  air  navigation, 
is  hereby  revoked: 

G.  &  S.  R.  M. 

T.  2  N.,  R.  6  W., 
sec.  8,  NWy4. 
containing  160  acres. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

|P  R.  Doc.  40-5630;  PUed,  December  14,  1940; 
9:56  a.  m.] 


Air  Navigation  Sitk  Withdrawal  No.  76 
Rkvoked 

california 

Dkckmber  5, 1940. 
Departmental  order  of  May  11,  1932, 
withdrawing  the  following -described  land 
in  California  under  the  provisions  of  the 
act  of  May  24,  1928.  45  Stat.  728,  for  the 
purpose  of  erecting  and  maintaining 
thereon  a  beacon  light  and  appurte- 
nances thereto  in  aid  of  air  navigation,  is 
hereby  revoked: 

0.  B.  at, 

T.  6  S.,  R.  9  E., 
sec.  22,  NE»/4, 
containing  160  acres. 

Oscar  L.  Chapman. 
Assistant  Secretary  of  the  Interior. 

(P.  R.  Doc.  40-5629;  Piled.  December  14.  1940; 
9:56  a.  m] 


An   Navigation   Sitk   Withdrawal   No. 
148,  Alaska  . 

It  is  ordered.  Under  and  pursuant  to 
the  provisions  of  section  4  of  the  act  of 
May  24,  1928.  45  Stat.  728,  49  U.S.C, 
sec.  214,  that  the  public  lands  in  Alaska 
lying  within  the  following- described 
boundaries  be.  and  they  are  hereby, 
withdrawn  from  all  forms  of  appropria- 
tion under  the  public-land  laws,  subject 
to  valid  existing  rights,  for  the  use  of  the 
Department  of  Commerce  in  the  main- 
tenance of  air  navigation  facilities: 

farkwkll  lakk 

Beginning  at  Comer  No.  1  of  the  Fare- 
well Lake  airways  landing  field  and  radio 
site,  from  which  the  southeast  comer 
of  Einar  Carlson's  cabin  bears  N. 
40°57'  W..  130.3  feet.  Located  on  the 
west  side  of  the  South  Pork  of  the 
Kuskokwim  River  approximately  4  miles 
north  of  Egjrpt  Mountain  in  latitude 
62°29'30"  N..  longitude  153°31'30"  W. 
Thence  frMn  the  point  of  beginning  by 
metes  and  bounds  as  follows: 

S.  59-24'  E.,  222.2  feet; 
N.  66°45'  E.,  800.0  feet; 
8.  23''15'  E.,  1000.0  feet; 
8.  66''45'  W..  400.0  feet; 
8.  23'15'  E..  5550.0  feet; 
Ho.  244-  --3 


S.  66''45'  W..  1000.0  feet; 

N.  23=15'  W.,  6730.0  feet; 

N.  66-45'  E..  469.0  feet  to  the  place 
of  beginning;  containing  ainnroxiinately 
162  acres. 

stillman  lakk 

Beginning  at  Comer  No.  1  of  the  Still- 
man  Lake  airways  landing  field  in  the 
Happy  River  VaUey  approximately  % 
mile  southwesterly  from  the  junction  of 
Indian  Cre^  and  Happy  River  in  lati- 
tude 62°07'00"  N.,  longitude  152''48'15" 
W.  Thence  from  the  point  of  beginning 
by  metes  and  bounds  as  follows: 

S.  39-15'  E..  4600  feet; 

S.  50°45'  W..  800  feet; 

N.  39-15'  W..  4600  feet; 

N.  50-45'  E..  800  feet  to  the  place  of 
beginning:  containing  approximately  85 
acres. 

December  6,  1940. 

E.  K.  Bxtrlew. 
Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  40-5631;  Piled.  December  14,  1940; 
9:57  a.  m.] 


[Administrative  Order  No.  545) 
Allocation  of  Funds  for  Loans 

Dkcembkr  6,  1940. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  I  hereby  allocate,** from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Project  designation:  Amount 

Alabama  1018P2  Cullman $  47. 000 

Colorado  103301  Dolores 17.000 

Kentucky  1057A1  BeU 295,000 

Oregon  1018B1  Eugene 595  000 

Oregon  1028C1  Oakland 125  000 

Tennessee  1046A1  Warren 445  000 

Vermont  1008OS  Washington 20. 000 

f SKALl  Harry  Slattkry. 

Administrator. 

IP.  R.  Doc.  40-6640;  Piled.  December  14,  1940; 
J  12:33  p.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Rural  Electrification  Administration. 

(Administrative  Order  No.  544] 
Allocation  of  Funds  for  Loans 

Dkckmbkr  6,  1940. 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  5  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
I  hereby  allocate,  from  the  sums  author- 
ized by  said  Act,  funds  for  loans  for  the 
projects  and  in  the  amounts  as  set  forth 
in  the  following  schedule: 

Project  designation:  Amount 

Alabama  1036W1  De  Kalb $5, 000 

Colorado  1018W1  Gunnison 3.000 

Colorado  1036W1  Routt 6.000 

Georgia  1068W4  Grady 6,000 

Georgia  1074W5  Jefferson 10,000 

Georgia  1086W5  Seminole 2.000 

Idaho  1021W1  Camas 3.000 

Illinois  1033W2  Hancock 6,000 

Indiana  1047W2  Orange 6.000 

Indiana  1055W2  Tippecanoe 6.000 

Iowa  1075W1  Montgomery 4.000 

Kentucky  1056W1  Morgan 7,000 

Minnesota  1010W2  Carlton 6,000 

Minnesota  1034 W3  Steams 6,000 

Minnesota  1065W3  Dakota 5.000 

Minnesota  1088W1  Eloochlchlng 6,000 

Minnesota     1095W1     Lake    of     the 

Woods 10, 000 

Missouri  1049W2  Howell 7,000 

Missouri  1054VJri  Crawford 12,000 

Missouri  1055W1  Cedar 6,000 

South  Carolina  1023W3  Dorchester.     6,000 

South  Carolina  1031W1  Horry 12,000 

South  Carolina  1038W1  Oconee 15,000 

Tennessee  1035W1  Marion 6,000 

Texas  1023W2  McCulloch 6,000 

Texas  1086W2  Comanche ^ 6,000 

Texas  1099W1   Jones 2.600 

Wisconsin  1058W1  Price 15,000 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 
NoTicK  OF  Confirmation  of  a  Spkcial 
Ijearnkr  Ckrtificaxz  for  thk  Employ- 
mknt  of  Lkarnkrs  nr  thk  Appaskl  In- 
dustry 

Notice  is  hereby  given  that  a  Special 
Certificate  for  the  employment  of  five 
learners  Issued  to  the  Coronet  Manufac- 
turing Company,  Kansas  City,  Missouri, 
effective  April  16.  1940',*  is  ordered 
affirmed.  This  Order  of  Conflnnati(xi 
shall  not  become  effective  until  after 
the  expiration  of  a  fifteen-day  period 
following  the  publication  of  th£s  Notice 
in  the  Fkdkral  Rkgistkr  during  which 
time  petiticm  for  reconsideration  or  re- 
view may  be  filed  under  S  522.13  of  the 
Regulations.  If  a  petition  is  properly 
filed,  the  effective  date  of  the  Order  shall 
be  postponed  until  final  action  is  taken 
on  such  petition,  and  the  Order  shall 
then  be  effective  only  if  the  confirmation 
is  sustained. 

Dated  at  Washington,  D.  C.  this  14  day 
of  December  1940. 

GusTAv  Pkck. 
Authorized  Representative 
of  the  Administrator. 

[P.  R.  Doc.  40-6657:  PUed,  December  16,  1940: 
11:39  a.m.] 


[SKAL] 


Harry  Slattkry. 
Administrator. 


[P.  B.  Doc.  40-6639;  Piled,  December  14.  1940; 
12:33  p.m.] 


NoncK  OF  IssuANCK  OF  Spkcial  Ckrtifi- 

CATKS  FOR  THK  EMPLOYMKNT  OF  I^ARNKRS 

Undkr  thk  Fair  Labor  Standards  Act 
OF  1938 

Notice  is  hereby  given  that  Special  Cer- 
tificates authorizing  the  emjdoyment  of 
learners  at  hourly  wages  lower  than  the 
minimum  wage  rate  applicable  under  sec- 
tion 6  of  the  Act  are  issued  under  section 
14  thereof.  Part  522  of  the  Regulations 
issued  thereundo*  (August  16,  1940,  5 
FH.  2862)  and  the  Determination  and 
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Order  or  Regulation  listed  below  and  pa  >- 
lished  In  the  "Fkbemu.  Rasmm  as  be  re 

stated. 
Apparel  Learner  Regulations.  Septei  i- 

ber7.  1940.    (5  FH.  3591) 
Arttflcial  Flowers  and  Feathers  Lean  sr 

Regulations.  October  24,  1940.     (5  F  I. 

*203)  .     «       ^ 

Glove  Findings  and  Determination  of 

February  20.  1940,  as  amoided  by  A  i- 

minlstraUve  Order  of  September  20.  IJ  40 

(5  FJL  3748) 

Hosiery  Learner  Regulations,  Septe  n- 
ber4, 1940.    (5  FH.  3530) 

Independent  Telephone  Learner  tu  g- 
ulaUons,  September  27.  1940.     (SIR. 

3S29) 
Knitted    Wear   Learner    Regulatio  is, 

October  10.  1940.    (5  FH.  3982) 

Millinery  Learner  Regulations.  Oust  m 
Made  and  popular  Priced.  August  29.  II  W. 

(5  FJl.  3392.  3393) 

Textile  Determination  and  On  er. 
November  8.  1939  (4  FH.  4531)  as 
amended.  April  27. 1940.    (5  FJl.  1586) 

Woolen  Learner  Regulations.  Octo  )er 
30.1940.    (5FJ1.4302) 

•nie  employment  of  learners  unler 
these  Ctrtiflcates  Is  limited  to  the  to  ms 
and  conditions  as  to  the  occupati<  ns. 
learning  periods,  minlmimi  wage  ra  es, 
et  cetera,  specified  In  the  Determina*  on 
and  Order  or  ReguUttoo  for  the  Indus  try 
designated  above  and  Indicated  oppo  Ate 
the  employer's  name.  These  Certlflo  tes 
becomes  effective  December  16,  IHO. 
The  Certificates  may  be  cancelled  inlthe 
maimer  provided  in  the  Regulations  knd 
as  indicated  in  the  Certificate.  Any  i  er- 
son  aggrieved  by  the  Issuance  (rf  an;  of 
these  Certificates  may  seek  a  xeviev  or 
reconsideration  thereof. 

KAKK    AlID    ADDREBS    OT    FlUf.    IHDtrS' HT. 

niomrcT,    iruMsn    or   i*a«iiir8,    uro 

XZPnATIOH  DATS 

Coronet  Manufacturing  Cominjay. 
Kansas  City,  Missouri:  Apparel;  Mai's 
Robes  li  Sport  Shirts:  5  learners  ('  5% 
of  the  appUcaWe  hourly  minir  lum 
wage);  December  16.  1941. 

Dick's  Dress  Company,  25  R  rest 
Street,  Rutland.  Vermont;  Appi  rel; 
Dresses;  5  learners  (75%  of  the  appl  ca- 
ble hourly  minimum  wage);  Decei^ber 

Dunhill    Shirt    Company,    9th 


and 


Franklin   Streets,  Lexington,  Missc  uri; 


r5% 


Apparel;  Men's  Shirts;  5  percent  ( 
of    the    appUcable    hourly    minJi  lum 
wage) :  December  16.  1941. 

Mr.  Myer  Elsenberg,  2525  Dickt  ison 
Street  Philadelphia,  Pennsylvania:  Ap- 
parel; Men's  Trousers;  5  percent  ( 1b% 
of  the  api^cable  hourly  mint  sum 
wage) ;  December  16,  1941. 

S.  Feller  b  Sons.  401  High  Street. 
Newark,  New  Jersey;  Apparel;  Inf  infs 
it  Children's  Outerwear;  5  percent  '  75% 
of  the  apidicaWe  hourly  mini  oum 
wage) ;  December  16,  1941. 

Pinecraft  Shirt  Company.  47  Vest 
Third  Street,  Williamsport.  Pen  isyl- 
vania;  Appaiel:  Shirts  &  Pajama 


learners  (75%  of  the  apuJicable  hourly 
miniiTiiim  wage) ;  April  14, 1941. 

Simon  Fisher.  White  Horse  Pike. 
Berlin,  New  Jersey:  Apparel;  SUps. 
Pajamas;  3  learners  (75%  of  the  appli- 
cable hourly  minimum  wage) ;  December 

16.  1941. 

The  Hollinger  Shirt  Company.  168  Irv- 
ing Avenue.  Port  Chester.  New  York;  Ap- 
parel; Men's  Shirts;  5  percent  (75%  of 
the  aw>licable  hoin-ly  minimum  wage) ; 
December  16.  1941. 

Hy-Orade  Clothing  Company,  560  Har- 
rison Avenue.  Boston.  Massachusetts;  Ap- 
parel; Boy's  Clothing;  5  percent  (75%  of 
the  applicable  hourly  minimum  wage) ; 
December  16.  1941. 

Jobbers  Pants  Company.  Btortinsville. 
Virginia;  Apparel;  Work  Pants;  5  per- 
cent (75%  of  the  applicable  hourly  mini- 
mum wage);  December  16.  1941. 

M.  &  G.  Waist  Company,  174  Glen 
Street,  Glens  Falls.  New  York;  Apparel; 
Blouses  fc  Ski-suits;  5  learners  (75%  of 
the  applicable  hourly  minimum  wage); 
December  16,  1941. 

Bfartin  Manufactiuing  Mills,  Incorpo- 
rated. 121  East  2nd  Street.  Flora.  DUnois; 
Apparel;  Men's  k  Boys'  Shorts;  5  percent 
(75%  of  the  aw>licable  hourly  minimum 
wage) ;  December  16. 1941. 

PoUak  Brothers.  Incorporated.  227 
West  Main  Street.  Fwt  Wayne.  Indiana; 
Apparel;  Dresses  and  Smocks:  30  learn- 
ers (75%  of  the  applicable  hourly  mini- 
mum wage) ;  April  14, 1941. 

Royal  Mfg.  CCHupany.  Alburtis.  Penn- 
sylvania: Apparel;  Shirts,  Shorts. 
Jockeys;  20  learners  (75%  of  the  appli- 
cable hourly  minimum  wage) ;  ^ril  14, 
1941. 

Ware  Shoals  Manufacturing  Cwnpany, 
Ware  Shoals,  South  Carolina;  Apparel; 
Shirts  b  Handkerchiefs;  5  percent  (75% 
of  the  applicable  hourly  minimum  wage) ; 
December  16.  1941. 

Westwood  Sportswear,  3429  South 
Main  Street,  Los  Angeles.  California; 
Apparel;  Blouses  b  Sportswear;  4  learn- 
ers (75%  of  the  applicable  hourly  mini- 
mum wage) ;  December  16. 1941. 

Mrs.  M.  K.  Wright,  Pitman.  New  Jer- 
sey: Apparel;  Children's  Dresses  b 
Children's  Housecoats;  5  learners  (75% 
of  the  apidlcable  hourly  minimum  wage) ; 
December  16.  1941. 

Yolanda  Dress  Company,  72  Jersey 
Avenue.  New  Briinswick,  New  Jersey; 
Apparel;  Children's  Cotton  Dresses;  2 
learners  (75%  of  the  appUcable  hourly 
mipimiim  wage) ;  December  16. 1941. 

Galena  Glove  li  MittMi  Company,  430 
Garfield  Avenue.  Dubuque,  Iowa;  Glove; 
work  Gloves;  15  learners;  Jime  16,  1941. 
Galena  Glove  b  Mitten  Company,  430 
Garfield  Avenue.  Dubuque,  Iowa;  Glove; 
Work  Gloves;  5  learners;  December  16, 

1941. 

Albany  Manufacturing  Company,  Al- 
bany. <3eorgia:  Hosery;  Pull  Fashioned: 
17  learners;  August  16, 1941. 

Continental  Hosiery  Co.,  Henderson, 
North  Carolina:  Hosiery;  Seamless;  5 
learners;  June  16,  1941. 


Halifax  County  Hosiery  Mills.  Scotland 
Neck.  North  Carolina;  Hosiery;  Seamless; 
5  percent:  December  16,  1941. 

Nebel  Btolttlng  Co..  Inc..  Charlotte, 
North  Carolina:  Hosiery:  Full  Fashioned; 
5  percent;  December  16.  1941. 

Princeton  Hosiery  Mills,  Princeton. 
Kentucky:  Hosiery;  Seamless;  5  percent; 
December  16.  1941. 

S  &  W  Hosiery  Mills,  Englewood,  Ten- 
nessee: Hosiery;  Seamless;  3  leamers; 
December  16,  1941. 

Seneca  Knitting  Mills,  Inc.,  Seneca 
Falls.  New  York;  Hosiery;  Seamless;  5 
percent;  December  16.  1941. 

New  Era  Knitting  Mills.  1269  Milwau- 
kee Avenue  Chicago.  Illinois;  Knitted 
Wear;  Sweaters:  2  leamers;  December 
16.  1941. 

Vogue  Knitting  Company.  2nd  and  Jef- 
ferson Streets,  Womelsdorf,  Pennsyl- 
vania; Knitted  Wear;  Knitted  Under- 
wear; 4  leamers;  December  16,  1941. 

Fife  Fabrics,  Inc..  626  North  Locust 
Street.  Momence,  Illinois:  Textile:  Drap- 
ery. Ui*olstering.  Novelty  Fabrics;  2 
learners;  March  3.  1941. 

The  Porter  Corporation,  72  Irving 
Street.  Framingham,  Massachusetts; 
Textile:  Mosquito  Bars;  60  learners; 
AprU  14,  1941. 

Suncook  Mills,  China  Road,  Aliens- 
town.  New  Hampshire:  Textile;  Rayon  k 
Cottcm  Yarns;  3  percent;  December  16. 
1941. 

Ware  Shoals  Manufacturing  Company, 
Ware  Shoals,  South  Carolina;  Textile; 
Dialers  b  Pillow  Cases  of  Cotton:  3  per- 
cent; December  16.  1941. 

Signed  at  Washington.  D.  C.  this  16th 
day  of  December  1940. 


GiTSTAV  Peck, 
Authorized  Representative 
of  the  Administrator. 

[F  R.  Doc.  40-5656;  Piled,  December  16.  1940; 
11:39  a.  m.] 
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Notice  or  Issuance  or  Special  CERTin- 

CAIES  FOR  THE  EMPLOYMENT  OF  LEARN- 
ERS Under  the  Fadi  Labor  Standards 
Act  OF  1938 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  leamers  at  hourly  wages  lower  than 
the  minimum  rate  applicable  under  sec- 
tion 6  of  the  Act  are  issued  under  section 
14  thereof  and  part  522.5B  of  the  ^^^f' 
tions  issued  thereunder  (August  16,  1940, 
5  FR.  2862)  to  the  employers  listed  be- 
low effective  December  16,  1940. 

•nie  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  designated  opposite 
the  employer's  name.  These  Certificates 
are  issued  upon  the  employers'  represen- 
tations that  experienced  workers  for  tne 
learner  occupations  are  not  available  lor 
employment  and  that  they  are  actually 
in  need  of  leamers  at  subminimum  rates 
In  order  to  prevent  curtailment  of  oppor- 
tunities for  employment.  The  Cf  itm- 
cate  may  be  cancelled  in  the  mani.er  pro- 


vided for  In  the  Regulations  and  as  in- 
dicated on  the  Certificate.  Any  person 
aggrieved  by  the  issuance  of  these  Certifi- 
cates may  seek  a  review  or  reconsidera- 
tion thereof. 

NAME  AND  ADDRESS  OF  FUIM,  PRODUCT,  NUM- 
BER OF  LEARNERS.  LEARNING  PERIOD, 
LEARNER  WAGE,  LEARNER  OCCTIPATIONS.  EX- 
PIRATION DATE 

Atlantic  Furniture  Manufacturing 
Company,  Inc..  19th  Street  at  Monticello 
Avenue.  Norfolk.  Virginia;  Furniture 
Manufactiu-ing;  25  learners;  8  weeks  for 
any  one  learner;  25  cents  an  hour;  Wood- 
working, Upholstering,  Finishing ;  March 
4,  1941. 

BeUco  Glass,  Inc.,  413  N.  4th  St.,  Vine- 
land,  New  Jersey;  Laboratory,  Surgical 
and  Chemical  Glassware;  2  learners;  8 
weeks  for  any  one  learner;  25  cents  an 
hour;  Grinders;  March  10, 1941. 

Wisconsin  Ceramic  Corporation,  Pitts- 
ville,  Wisconsin;  Art  Pottery;  2  learners; 
8  weeks  for  any  one  learner;  25  cents  an 
hour;  Caster,  Finisher.  Glazer;  May  5. 
1941. 

GusTAV  Peck, 
Authorized  Representative 
of  the  Administrator. 

[P.  R.  Doc.  40-5665:  Piled.  December  16,  1940; 
11:39  a.  m.] 


FEDERAL    COMMirN'ICATIONS    COM- 
MISSION. 

[Docket  No.  5906] 

Appucation  of  R.  B.  Eaton  (New) 

NOTICE  of  hearing 

Application  dated  September  14,  1939, 
for  constmctlon  permit;  class  of  service, 
television:  class  of  station,  television 
broadcast;  location,  Des  Moines,  Iowa; 
operating  assignment  specified:  Fre- 
quency, 66000-72000  kc;  emission:  A-3 
and  A-5;  power,  night,  46  w.;  day,  100  w. 
aural,  46  w.  visual;  hours  of  operation, 
unlimited. 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  described 
application  and  has  designated  the  mat- 
ter for  hearing  for  the  following  reasons : 

I.  To  determine  the  scope  of  the  work 
to  be  performed  by  the  applicant  and  the 
possible  developments  as  to  each  of  the 
following  proposals  set  forth  in  the  ap- 
plication: 

<a)  Experiment  with  different  types  of 
power  supply; 

<b»  Experiment  with  increased  num- 
ber of  frame  lines  from  441  to  525; 

<c)  Training  of  personnel  on  theories 
of  various  types  of  acceptable  methods  of 
transmission; 

<d)  Experiment  with  various  types  of 
16  millimeter  film  as  program  material; 

'e)  Study  of  public  reaction  to  various 
types  of  program  techniques; 

<f)  Study  of  interference  from  dia- 
thermy systems,  elevator  controls,  etc.. 
and  methods  of  eliminating  same; 


(g)  Design  and  experimentation  of 
side  band  filters; 

(h)  Correlation  of  research  with 
neighboring  existing  television  stations 
and  applicants. 

2.  To  determine  whether  the  applicant 
will  make  available  adequate  technical 
personnel  and  facilities  for  carrying  out 
the  program  of  work  proposed. 

3.  To  determine  whether  the  applicant 
has  adequate  fimds  for  prosecuting  the 
proposed  program  of  research  and  ex- 
perimentation. 

4.  To  determine  whether  the  appli- 
cant's proposed  program  of  research  and 
experimentation  will  tend  to  develop 
uniform  transmission  standards  of  ac- 
ceptable technical  quality. 

5.  To  determine  whether  the  applica- 
tion complies  with  the  Commission's  rules 
and  regulations  governing  television 
broadcast  stations. 

6.  To  determine  whether  public  inter- 
est, convenience  or  necessity  will  be  served 
if  the  requested  authorization  is  granted. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
Issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  {  1.382 
<b)  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard  must 
file  a  petition  to  intervene  in  accordance 
with  the  provisions  of  §  1.102  of  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure. 

The  applicant's  address  is  as  follows: 

R.  B.  Eaton, 
547  35th  Street, 
Des  Moines,  Iowa. 

Dated  at  Washington,  D.  C,  Decem- 
ber 13.  1940. 
By  the  Commission. 
[seal]  T.  J.  Slowie, 

Secretarv^ 

|F.    R.    Doc.    40-5645:    Filed.    December    16, 
1940;    10:37  a.  m.J 


FEDERAL  POWER  COMMISSION. 

(Docket   No.   IT-56631 

In  the  Matter  of  Pennsylvania  Water  b 
Power  Company 

ORDER  granting  APPLICATION  FOR  REHEARING 

and  fixing  date  for  hearing 

December  13.  1940. 

It  appearing  to  the  Commission  that: 

(a)  On  October  15,  1940,  the  Commis- 
sion ordered  that  the  permission  sought 
by  the  application  of  Pennsylvania  Water 
&  Power  Company  for  exemption  from 
the  provisions  cf  Balance  Sheet  Accounts 
Instruction  6-E  of  the  Commission's  Uni- 


form System  of  Accounts  for  Public  Utili- 
ties and  Licensees,  for  the  purpose  of 
amortizing  unamortized  debt  discoimt, 
expense  and  call  premiums  associated 
with  a  refinanced  and  redeemed  bond 
issue,  be  denied;  and  on  the  same  date 
made  and  issued  its  Opinion  No.  S3 
thereon: 

(b)  On  November  14,  1940,  Permsyl- 
vania  Water  &  Power  Company  filed  its 
application  for  rehearing  with  respect  to 
the  said  Order  and  Opinion  of  October  15, 
1940; 

The  Commission  orders  that: 

(A)  The  application  of  Pennsylvania 
Water  b  Power  Company  for  rehearing  be 
and  it  is  hereby  granted; 

(B)  A  public  hearing  be  held  upon 
said  application  commencing  on  January 
20, 1941,  at  10  a.  m.,  in  the  Hearing  Room 
of  the  Federal  Power  Commission.  Hur- 
ley-Wright Building,  1800  Pennsylvania 
Avenue  NW.,  Washington.  D.  C. 

By  the  Commission. 

J.  H.  Gtttride, 
Acting  Secretary. 

[F.  R.  Doc.  40-5643;  PUed,  December  16.  1940; 
10:15  a.  m.] 


FEDERAL  WORKS  AGENCY. 
Public  Works  Administration. 

[Administrative  Order  297,  Supp.  7) 

Reorganization  of  Regional  Directors' 
Officers  and  PWA  Representatives' 
Offices 

abolition  of  regional  director's  office 

no.   2 

December  11.  1940. 

1.  Effective  at  the  close  of  December  15, 
1940.  the  R^onal  Director's  Office  for 
Region  No.  2  is  abolished.  The  powers, 
functions  and  duties  of  the  Regional  Di- 
rector for  said  Region  are  returned  to 
the  Commissioner  of  Public  Works.  The 
powers,  functions  and  duties  of  the  Ad- 
ministrative, Engineering,  Finance  and 
Legal  Sections  of  said  Regional  IMrector's 
Office  are  placed  in  and  shall  be  exercised 
and  performed  by  the  corresponding  Di- 
visions of  the  Central  Office.  The  powers, 
functions  and  duties  of  the  Regional  La- 
bor Adviser  for  said  Regional  Director's 
Office  are  placed  in  and  shall  be  exer- 
cised and  performed  by  the  Assistant  on 
Labor  Relations. 

2.  The  relationships  that  each  of  the 
respective  above-named  Divisions  and  the 
Assistant  on  Labor  Relations  shall  bear 
one  to  the  other  and  to  the  Commissioner 
of  Public  Works  In  the  handling  of  mat- 
ters f  ^m  a  Regional  Office  point  of  view 
shall  be  substantially  the  same  as  in  the 
case  of  a  R^onal  Director's  Office. 

3.  All  orders  and  parts  of  orders  In  con- 
flict herewith  are  hereby  rescinded. 

M.  E.  GiLMORX, 

Commis^oner  of  Public  Works. 

(F.  R.  Doc.  40-6618;  Filed.  December  13,  1940; 
12:59  p.  m.j 
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[Admlnlstrathrc  Order  S231 
Ddths  or  Projkct  Enczmn 

SPSCT  TO  PENnSTLTAMU  TURITPIKZ 
MISSION 


FED  IRAL  REGISTER,  Tuesday,  December  17,  1940 


FEDERAL  REGISTER,  Tuesday,  December  17,  1940 
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With  fclB 
TIKZ  CpM 

11. 194  9. 


1.  Except  as  otherwise  Indicatec    In 
Paragraph  2  hereof,  all  the  powers,  fi  nc- 
tions  and  duties  heretofore  authorize  1  to 
be  exercised  and  performed  by  the    le 
glonal  Director's  OfBoe  with  respec    to 
PWA  Docket  No.  Pa.  194ft-P,  Penr  syl 
vanla  Turnpike  Commission,  shall  be  ex 
ercised    and   performed   by   Harold    C. 
lightfoot.  Project  E^igineer.  PWA,  d^g 
nated  for  said  docket  and  project. 

2.  The  Project  Engineer  shall  reqbest 
the  Director,  Engineering  Divislop,  to  as- 
sign, and  the  latter  shall  assign,  to  the 
Project  Engineer  such  Inspectors  as  i  nay 
be  necessary  to  provide,  for  PWA,  i  de- 
quate  inspection  of  the  project  whic  i  is 
iinder  the  supervision  of  the  Project  E  igl- 
neer.  During  the  period  of  their  ass  gn 
ments,  such  Inspectors  shall  be  respo  isl- 
ble  to  the  Project  Engineer.  When,  in  the 
opinion  of  the  I*roJect  Engineer,  the 
services  of  any  Inspector  so  assigne  to 
him  are  no  longer  required  by  him  he 
shall  accordingly  notify  the  Director,  3n 
gineering  Division.  sufBciently  in  advi  nee 
of  the  date  when  such  Inspector's  s  rv- 
Ices  will  no  longer  be  so  required,  to  the 
end  that  appropriate  action  may  be  ts  cen 
to  arrange  for  the  furlough  of  such  In- 
spector 09*  to  utilize  his  services  dsewl:  sre. 

3.  All  other  orders  and  parts  of  on  ers 
In  conflict  herewith  are  hereby  rescinded 

M.   E.   OtLMORE, 

Commissioner  of  Public  WorA. 

(P.  R.  Doc.  40-5617:  PUed.  December  19.  ]  MO; 
12:60  p.  m.| 


[Administrative  Order  398.  Supp.  6| 

Rbokganizatioit    or    Rxgional    Project 
Audit  Omcxs 

DXCKMBBR  12.  194 

1.  Effective  at  the  close  of  Decen  ber 
15.  1940.  the  Regltmal  Audit  Office  for 
Region  No.  2  is  abolished  and  the  vo%  ers. 
Ittnctlons  and  duties  of  the  Regk  nal 
Project  Auditor  for  said  Office  are  pis  ced 
In  and  shall  be  exercised  and  perf  on  led 
by  the  Chief  Project  Accountant.  Division 
of  Accounts. 

2.  In  connection  with  the  foregcftng 
paragraph,  attention  is  directed  to    ^d 
mihlstrative  Order  No.  297  (8uppleii|ent 
7).' 

3.  All  orders  and  parts  of  orderd  in 
conflict  herewith  are  hereby  rescinds 

M.  E.  OiLMOtX, 

Commissioner  of  Public  Work 

IF.  R.  Doc.  40-5644;  FUed.  rucfrmhw  16.  1  140; 
10:16  a.  III.1 


p.  5139. 


INTERSTATE    COMMERCE    COMMIS- 
SION. 

NoncK  Relathtg  to  Rxcttlation  of  Water 
Carriers 

December  14,  1940. 
Hie  Commission  has  entered  an  order* 
postponing  the  taking  effect  of  certain 
provisions  of  Part  in  of  the  Interstate 
Commerce  Act,  relating  to  the  regulation 
of  water  carriers  in  Interstate  and  for- 
eign commerce,  as  authorized  by  section 
202  of  the  Transportation  Act  of  1940, 
which  reads  as  follows: 

Sbc.  202.  Part  m  of  the  Interstate  Com- 
merce Act  sball  take  effect  on  the  date  of  the 
enactment  of  this  Act.  except  that  sections 
304  (c).  305  to  308,  Inclusive.  309  (a)  and 
(f).  313  to  318.  Inclusive,  320.  321.  and  322 
shall  take  effect  on  the  1st  day  of  January 
1941:  Prooided,  however,  That  the  Inter- 
state Cknnmerce  Commission  shall,  if  found 
by  it  necessary  or  desirable  in  the  public 
Interest,  by  general  or  special  order  postpone 
the  taking  effect  of  any  of  the  provisions 
above  enumerated  to  such  time,  but  not  be- 
yond the  1st  day  of  April  1942,  as  the  Com- 
mission shall  prescribe. 

Under  this  order  sections  306  (e)  and 
307  (h)  and  (i)  will  become  effective 
March  1,  1941,  and  all  the  other  provi- 
sions referred  to  in  the  foregoing  para- 
graph will  become  effective  February  1, 
1941.  No  further  postF>onement  is  con- 
templated at  this  time. 

The  principal  effect  of  the  order  is  to 
defer  the  filing  of  schedules  of  minimum 
rates  or  charges  of  contract  carriers  by 
water  until  March  1,  1941,  and  the  filing 
of  tariffs  of  common  carriers  by  water 
until  February  1,  1941.  The  order  also 
has  the  effect  of  extending  imtll  June  1, 
1941,  the  time  within  which  applications 
for  certificates  of  public  convenience  and 
necessity  to  common  carriers  and  per- 
mits to  ccmtract  carriers  must  be  filed  by 
applicants  desiring  to  assert  "grand- 
father" rights  imder  section  309  (a)  or 
309  (f ) .  The  required  application  blanks 
will  be  available  in  due  course  before 
February  1,  1941. 

fSEAL]  W.  P.  BaRTEL. 

Secretary. 

IP.  R.  Doc.  40-5658:  PUed.  December  16.  1940: 
11:51  a.  m.l 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

(Pile  No.  54-20] 

In  the  Matter  of  Soxttheastern  Electric 
AND  Oas  Company  and  Eastern  Power 
Company 

order  approving  application 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  in  the  City  of  Washington,  D.  C, 
on  the  12th  day  of  December,  A.  D.  1940. 


'  See  page  5128. 


Eastern  Power  Company,  a  Registered 
holding  company,  having  filed  an  appli- 
cation pursuant  to  Rule  U-12P-1  pro- 
mulgated imder  the  Public  Utility  Hold- 
ing Company  Act  of  1935  concerning  the 
sale  by  it  of  the  entire  outstanding  issue 
of  the  common  stock  of  Virginia  Public 
Service  Company,  an  operating  public 
utility  company,  and  two-thirds  o|  ihe 
outstanding  common  stock  of  Eastern 
Shore  Public  Service  Company,  also  an 
operating  public  utility  company  as  well 
as  a  registered  holding  company,  to 
Southeastern  Electric  and  Gas  Company, 
a  registered  holding  company  and  di- 
rect parent  of  Eastern  Power  Company, 
in  consideration  of  the  assumption  by 
Southeastern  Electric  and  Gas  Company 
of  all  the  liabilities  of  Eastern  Power 
Company  and  the  surrender  to  Eastern 
Power  Company  of  its  entire  common 
stock  issue  for  the  purposes  of  cancella- 
tion; 

Eastern  Power  Company,  having  filed 
an  application  pursuant  to  Rule  U-12C-1 
promulgated  under  the  Act,  concerning 
the  acquisition  by  it  of  its  entire  issue 
of  common  stock  from  Southeastern 
Electric  and  Gas  Company; 

Southeastern  Electric  and  Gas  Com- 
pany, having  filed  an  application  pur- 
suant to  section  10  of  the  Act  covering 
the  acquisition  by  it  of  the  abovo-de- 
scribed  securities  of  Virginia  Public 
Service  Company  and  the  Eastern  Shore 
Publid  Service  Company,  and  the  other 
assets  of  Eastern  Power  Company; 

Southeastern  Electric  and  Gas  Com- 
pany, having  also  filed  a  declaration  pur- 
suant to  section  7  of  the  Act  concerned 
with  the  assumption  by  it  of  a  promis- 
sory note  payable  on  the  part  of  East- 
em  Power  Company  to  The  Chase  Na- 
tional Bank,  the  unpaid  balance  of 
which  presently  amounts  to  $123,500, 
said  note  Immediately  following  asstimp- 
tion  to  be  discharged  by  the  issuance 
on  the  part  of  Southeastern  Electric  and 
Gas  Company  of  its  own  note  in  a  like 
principal  amount  maturing  in  nine 
months; 

It  is  ordered.  That  the  application  of 
Eastern  Power  Company,  pursuant  to 
Rule  U-12P-1  of  the  Act.  and  pursuant 
to  Rule  U-12C-1  of  the  Act.  be  and  the 
same  hereby  are  approved; 

It  is  ordered.  ThaX  the  application  of 
Southeastern  Electric  and  Gas  Company, 
pursuant  to  section  10  of  the  Act,  be 
and  the  same  hereby  Is  approved; 

It  is  ordered,  Tliat  the  declaration  of 
Southeastern  Electric  and  Oas  Company. 
pursuant  to  section  7  of  the  Act,  be  and 
the  SMie  hweby  is  allowed  to  become 
effective  forthwith; 

It  is  further  ordered.  That  in  connec- 
tion with  the  carrying  out  of  the  trans- 
actions embraced  by  said  api^catior^ 
and  said  declaration  herein  approved 
and  allowed  to  become  effecUve,  the 
following  terms  are  severally  imposed 


upon  Eastern  Power  Company  and 
Southeastern  Electric  and  Gas  Company 
In  so  far  as  they  may  be  applicable  to 
either  of  them: 

1.  That  the  steps  Involved  in  the  va- 
rious applications  shall  be  carried  out 
and  effected,  respectively,  as  set  forth 
iQ  and  for  the  purposes  represented,  as 
amended. 

2.  That  the  declaration  shall  be  effec- 
tive in  accordance  with  the  terms  and 
conditions  of  and  for  the  purposes  rep- 
resented by  said  declaration,  as  amended. 

3.  ITiat  within  ten  days  after  the  ex- 
ecution of  the  transactions  set  forth  in 
the  applications  and  declaration,  the 
applicants  and  declarant  shall  file  with 
this  Commission  certificates  of  notifica- 
tion showing  that  the  declaration  has 
become  effective  in  {accordance  with  the 
terms  and  conditions  of  and  for  the  pur- 
poses represented  by  said  declaration,  as 
amended,  and  that  the  transactions  de- 
scribed in  the  applications  have  been  car- 
ried out  for  the  purposes  represented  by 
and  in  accordance  with  the  terms  of 
said  applications,  as  amended. 

By  the  Commission. 

[  seal  1  Or VAL  L.  Dubois  , 

Recording  Secretary. 

IF.  R.  Ooc.  40-5651;  PUed.  December  16.  1940; 
11:35  a.m.] 


(Pile  No.  70-202 j 

IH  THE  Matter  or  Appalachun  Electric 
Power  Company,  American  Gas  and 
Electric  Company,  and  The  Peakland 
Corporation 

order  'RELATING   TO   EFFECTIVENESS    OF 
DECLARATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Washington,  D.  C,  on 
the  12th  day  of  December.  A.  D.  1940. 

Appalachian  Electric  Power  Company 
("Appalachian"),  American  Gas  and 
Electric  Company  ("American  Gas")  and 
The  Peakland  Corporation  ("Peakland") 
having  filed  Joint  applications  and  dec- 
larations pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935,  particu- 
larly sections  6  (b).  7,  12  (b),  (c),  (d). 
and  (f)  and  Rules  U-12B-1.  U-12C-1, 
U-12D-1.  and  U-12P-1,  relating  to  the 
foUowing  transactions: 

<1)  The  issue  and  sale  to  underwriters 
of  $70,000,000  principal  amount  of  Ap- 
palachian First  Mortgage  Bonds,  31/4% 
Series  due  1970,  and  300.000  shares  of  Ap- 
palachian 4y2%  Cumulative  Preferred 
Stock,  par  value  $100,  subject,  however, 
in  the  case  of  163.380  shares  to  the  rights 
of  the  holders  (other  than  American  Gas 
and  Peakland)  of  Appalachian's  pres- 
ently outstanding  $7  and  $6  preferred 
^cks  to  exchange  one  share  of  outstand- 
ing stoclc  for  one  share  of  the  new  stock 
plus  a  cash  payment  equal  to  the  differ- 
ence between  the  redemption  price  of 
$110  and  the  public  offering  price  of  the 
new  stock,  with  adjustments  for  accrued 
oividends, 


(2)  A  capital  contribution  in  cash  by 
American  Oas  to  Appalachian  in  the 
amount  of  $30,670,473.53, 

(3)  The  redemption  and  retirement  of 
$57,000,000  principal  amount  of  Appala- 
chian First  Mortgage  Bonds  4%  Series 
due  1963,  $9,250,000  principal  amount  of 
Appalachian  Sinking  Fund  Debentures. 
41/^%  Series  due  1948.  and  134.343.6 
shares  of  $7  Cumulative  Preferred  Stock 
and  29,036  shares  of  $6  Cumulative  Pre- 
ferred Stock  of  Appalachian  now  held  by 
the  public, 

(4)  The  purchase  of  136,770  shares  of 
Appalachian  $7  Cumulative  Preferred 
Stock  and  34,805  shares  of  $6  Cumulative 
Preferred  Stock  from  American  Oas  for 
$17,013,848.29,  the  stated  cost  thereof  to 
American  Gas,  and  of  750  shares  of  $7 
Cumulative  Preferred  Stock  and  50  shares 
of  $6  Cumulative  Preferred  Stock  from 
Peakland  for  $62,000,  the  stated  cost 
thereof  to  Peakland, 

(5)  The  payment  by  Appalachian  of 
open  account  advances  from  American 
Gas  in  the  amount  of  $13,656,625.24,  and 

(6)  The  alteration  of  voting  rights  of 
the  common  stock  of  Appalachian  inci- 
dent to  the  creation  of  the  new  4>/^% 
Cumulative  Preferred  Stock; 

A  public  hearing  having  been  held 
thereon  after  appropriate  notice,  the 
Commission  having  considered  the  record 
in  this  matter,  and  having  filed  its  find- 
ings and  opinion  herein: 

It  is  ordered.  That  the  said  application 
under  section  6  (b)  be  considered  a  decla- 
ration under  section  7  of  the  Act  and  that 
the  Joint  declarations  under  all  sections 
of  the  Act  and  rules  referred  to  above  be, 
and  the  same  hereby  are,  permitted  to 
become  effective  forthwith,  subject  to  the 
terms  and  conditions  prescribed  in  Rule 
U-9,  and  to  the  following  additional  terms 
and  conditions: 

(1)  That  out  of  the  $30,670,473.53  cap- 
ital contribution  by  American  Oas  to 
Appalachian  $22,500,000  shall  be  placed 
in  an  appropriate  reserve  account  to  be 
available  for  possible  adjustments  to  fixed 
capital  accounts  and/or  the  depreciation 
reserve  account; 

(2)  That  not  later  than  ten  (10)  days 
after  the  date  of  this  order.  Appalachian 
shall  file  a  statement  with  this  Commis- 
sion setting  forth  such  statistical  infor- 
mation regarding  quantities  of  preferred 
stock  exchanged  as  the  Commission  shall 
require; 

(3)  That  when  all  expenses  Incurred  in 
connection  with  these  transactions  shall 
be  actually  paid,  the  declarants  shall  file 
a  detailed  statement  of  such  expenses 
showing  the  persons  to  whom  payments 
were  made,  the  amounts  thereof,  the 
accounts  charged,  and  a  detailed  descrip- 
tion of  the  services  rendered  for  which 
such  payments  were  made. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Recording  Secretary. 

(P.  R.  Doc.  40-5652;  Piled,  December  18.  1940: 
11:35  a.  m.] 


[PUe  Nos.  70-16,  70-34] 


In  THE  Matter  of  Securities  Corporation 
General 

supplemental  order  relating  to  effec- 
tiveness of  declaration 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  13th  day  of  December  A.  D.  1940. 

The  Commission  having,  by  order  dated 
September  19.  1940,  permitted  a  declara- 
tion filed  by  Securities  Corporation  Gen- 
eral, a  subsidiary  of  International  UtUltles 
Corporation,  a  registered  holding  com- 
pany, regarding  (a)  the  elimination  of 
the  deficit  In  its  earned  surplus  account 
by  a  charge  against  capital  surplus,  (b) 
a  change  in  its  outstanding  $7.00  Series 
and  $6.00  Series  Cumulative  Preferred 
Stock,  no  par  value,  from  a  stated  value  of 
$50  per  share  to  a  par  value  of  $100  per 
share,  (c)  the  giving  of  certain  voting 
rights  to  its  $7.00  Series  and  $6.00  Series 
Cumulative  Preferred  Stock,  and  (d)  a 
change  in  its  outstanding  common  stock, 
no  par  value,  from  a  stated  value  of  50^ 
per  share  to  a  par  value  of  $1.00  per 
share,  to  become  effective,  and  having 
approved  an  application  filed  by  Securi- 
ties Corporation  General  regarding  the 
declaration  and  payment  of  a  dividend  on 
its  $7.00  Series  and  $6.00  Series  Cumu- 
lative Preferred  Stock;  and 

Such  order  Of  the  Commission  having 
permitted  such  declaration  to  become 
effective  and  having  approved  such 
application,  subject  to  the  following  con- 
dition, among  others; 


"That  the  proposed  dividend  payment 
on  the  $7.00  Series  and  $6.00  Series 
CXunulaUve  Preferred  Stock  shall  not  be 
made  until  such  time  as  all  the  proposed 
readjustments  set  forth  in  the  declara- 
tion shall  have  been  consummated;"  and 

Securities  Corporation  General  having 
filed  an  amendment  to  the  above  entitled 
declaration  and  application,  stating  that 
In  connection  with  the  special  meeting  of 
stockholders  called  to  approve  the  pro- 
posed readjustments  sufficient  proxies 
have  been  obtained  from  stockholders  in 
favor  of  all  of  the  proposed  readjust- 
ments except  the  proposal  to  accord  vot- 
ing rights  to  the  Preferred  Stock  which, 
under  the  laws  ot  the  State  of  Virginia, 
requires  the  approval  of  the  holders  of 
90%  of  the  Common  Stock;  and  Secu- 
rities Corporation  General  having  stated 
that  it  has  used  Its  best  efforts  to  obtain 
proxies  for  the  said  special  meeting,  and 
that  it  does  not  believe  that  any  further 
efforts  on  its  part  would  result  in  ob- 
taining a  vote  of  90%  of  the  Common 
Stock  in  favor  of  the  proposal  to  accord 
voting  rights  to  the  Preferred  Stock;  and 

Securities  Corporation  General  having 
requested  the  Commission  to  permit  the 
proposed  dividend  payment  on  the  $7.00 
Series  and  $6.00  Series  Cumulative  Pre- 
ferred Stock  upon  consummation  of  all  of 
the  proposed  readjustments  with  ^he  ex- 
ception of  the  in-oposal  to  accord  voting 
rights  to  the  Preferred  Stock: 
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It  U  ordered,  Ttimt  pangrmph  (9  >  of 
the  Commtowlon  In  ttiis  matter,  c  fited 
September  19.  1940.  be  and  tbe  4ame 


hereby  Is  amended  to  read  as  follow! : 


)ay- 


E  ^68 


With 
cord 
«.00 


Mcord 


"(3)  That  the  laropoaed  dMdend 
ment  on  the  $7.00  Series  and  $6.00 
cumulative  Preferred  Stodc  shall  nit  be 
made  until  such  time  as  all  the  p 
,  readjustments  set  forth  In  the  dec(a«- 
tion  shall  have  been  consummated 
the  exception  of  the  proposal  to 
voting  rights  to  its  $1J00  Series  and 
Series  Cumulative  Preferred  Stock." 

By  the  Commission  (Chairman  P^ank. 
Commissioners  Richer  and  Pike) . 
missioners  Henderson  and  Healy  wer  t 
sent   and   did   not   participate   in 
action. 

[8BAL]  OBVAL  DuBOZS 

Recording  Secreta  n 


<tom- 
aJb~ 
this 


IP.  B.  Doc.  40-6669:  Piled.  December  16. 
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[Pile  No.  70-312] 


IH    TH2    MATTU    or    MKlWISHTrPI 

Snvxci  CoMPAirr 


PrBLXC 


ironCK  KKGAtDXHO  TOIKQ  OW  SBCUUt  HON 

At  a  regular  session  of  the  Secu  Ities 
and  Exchange  Commission,  held  m  its 


1940; 


offlce  In  the  City  of  Washington,  D.  C. 
on  tbe  13th  day  of  December,  A.  D.  1940. 

Notice  is  hereby  given  that  a  declara- 
tion or  iun)llcatlon  (or  both),  has  l>een 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  by  ttie  above  named  party  or 
parties:  and 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  January 
4.  1941.  at  4:30  P.  M.,  E.  S.  T..  or  1:00 
P.  M..  E.  S.  T..  if  such  date  be  a  Satur- 
day, request  the  Commission  In  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  reasons  for  such  request  and 
the  nature  of  his  interest,  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  At  any 
time  thereafter  such  declaration  or  ap- 
plication, as  filed  or  as  amended,  may 
become  effective  or  may  be  granted,  as 
provided  in  Rule  U-S  of  the  Rules  and 
Regulations  iMtunulgated  pursuant  to 
said  Act.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
change Commission.  Washington.  D.  C. 

All  Interested  persons  are  referred  to 
said  declaration  or  application,  which  Is 
on  file  in  the  ofllce  of  said  Commission. 
for  a  statement  of  the  transactions 
therein  proposed,  which  are  sununarlzed 
below: 

Issuance  and  sale  by  Mississippi  Pub- 
lic Service  Company  of  $500,000  principal 


amount  of  its  First  Mortgage  Bonds,  Se- 
rles  "A."  4%  dated  January  1.  1941.  due 
January  1.  1956.  Above  bonds  are  to  be 
sold  at  par  to  Massachusetts  Mutual 
Life  Insurance  Company. 

Proceeds  of  such  sale  are  to  be  applied 
to  the  redemption  of  all  of  the  above 
company's  presently  outstanding  First 
Mortgage  Series  "A"  Bonds,  due  1961,  in 
the  aggregate  principal  amoimt  of  $500,. 
000,  <  ch  bonds  are  Income  bonds 
carrying  interest  up  to  but  not  exceeding 
six  percent  per  annum.  All  of  such 
bonds  are  owned  by  Peoples  Light  and 
Power  Company,  its  parent,  and  are 
pledged  under  the  Trust  Indenture  se- 
curing the  Collateral  Lien  Bonds,  Series 
"A,"  due  1961,  of  Peoples  Light  and  Power 
Company.  Redemption  moneys  will  be 
used  by  Peoples  light  and  Power  Com- 
pany for  retta«mait  of  its  Collateral  Lien 
Bonds.  Series  "A."  of  which  there  are 
now  outstanding  $1,177,750  in  principal 
amount. 

Tlie  declarant  has  designated  Section 
6  (a)  and  subsections  of  Section  7  of 
the  Public  Utility  Holding  Company  Act 
applicable  to  the  proposed  transactions. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBoiS, 

Recording  Secretary. 

I  P.  R.  Doc.  40-5654;  FUed,  December  16,  1940; 
11:36  a.  m.] 
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Washington,  Wednesday,  December  18,  1940 


The  President 


EXECUTIVE  ORDER 
Akendment  or  Exxcimvi  Ohdkr  No.  8572 

OF  OCTOBXR  21,  1940,  AlTTHORIZINa  THE 

Prioritxks  Board  and  ths  Aomhostra- 
TOR  or  Priorities  to  Perform  Certain 
Functions  Under  Section  2  (a)  of  the 
Act  of  Jttne  28,  1940 

Executive  Order  No.  8572 '  of  October 
21, 1940,  authorizing  the  Priorities  Board 
and  the  Administrator  of  Priorities  to 
perform  certain  functions  under  section 
2  (a)  of  the  act  of  June  28,  1940,  is 
hereby  amended  to  read  as  follows: 

"WHEREAS  section  2  (a)  of  the  act 
of  June  28.  1940.  Public  No.  671.  76th 
Congress,  provides  that  all  naval  con- 
tracts and  orders  and  all  Army  contracts 
and  orders  shall  in  the  discretion  of  the 
President  take  priority  over  all  deliveries 
for  private  account  or  for  export;  and 

"WHEREAS  the  public  Interest  re- 
quires that  provision  be  made  to  Insure 
the  prompt  delivery  of  materials,  arti- 
cles, equipment,  and  supplies  essential 
to  the  national  defense;  and 

"WHEREAS  the  Council  of  National 
Defense  has  established  a  Priorities 
Board  composed  (rf  the  following  mem- 
bers of  the  Advisory  Commission  to  the 
Council  of  National  Defense:  The 
Advisor  on  Industrial  Production,  as 
Chairman,  the  Advisor  on  Industrial 
Materials,  and  the  Advisor  on  Price 
Stabilization;  and 

"WHEREAS  the  Priorities  Board  has 
designated  Mr.  Donald  M.  Nelson  as  Ad- 
ministrator of  Priorities: 

"NOW.  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  section  2  (a) 
of  the  said  act  of  June  28,  1940,  and  as 
President  of  the  United  States.  I  hereby 
approve  the  establishment  of  the  afore- 
said Board  and  the  designation  of  the 
said  Administrator  and  authorize  the 
said  Board  and  the  said  Administrator, 
acting  in  the  public  interest  and  in  the 
Interest  of  the  national  defense,  under 
rules  and  regidations  prescribed  by  the 

'  6  FJR.  4199. 


Board  with  the  approval  of  the  Presi- 
dent, to  require  that  deliveries  of  ma- 
terial imder  all  orders  idaced  pursuant 
to  the  authority  of  the  said  section  2  (a) 
and  all  other  naval  and  Army  contracts 
and  orders  shall  take  priority  over  all 
deliveries  for  private  account  or  for 
export." 

Franklin  D  Roosevelt 
The  White  House, 

December  15. 1940. 

TNo.  8612] 

(F.  R.  Doc.  40-5681;  Filed,  December  17,  1940; 
9:29  a.  m.l 


EXECUTIVE  ORDER 

ExcirsiNG  Federal  Employees  From  Duty 
on  December  24,  1940 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  In  me  as  President  of  the 
United  States,  It  Is  hereby  ordered  as 
follows: 

1.  The  several  executive  departments, 
Independent  establishments,  and  other 
governmental  agencies  in  the  District  of 
Columbia,  including  the  Government 
Printing  OfiBce  and  the  Navy  Yard  and 
Naval  Stations,  shall  be  closed  all  day  on 
Tuesday,  December  24, 1940,  the  day  pre- 
ceding Christmas  Day;  and  all  employees 
in  the  Federal  service  In  the  District  of 
Colmnbia,  and  In  the  field  service  of  the 
executive  departments,  independent  es- 
tablishments, and  other  agencies  of  the 
Government,  except  those  who  may  for 
special  public  reasons  be  excluded  from 
the  provisions  of  this  order  by  the  heads 
of  their  respective  departments,  estab- 
lishments, or  agencies,  or  those  whose 
absence  from  duty  would  be  inconsistent 
with  the  provisions  of  existing  law,  shall 
be  excused  from  duty  on  that  day. 

2.  This  order  shall  be  puldished  in  the 
Federal  Register. 

Franklin  D  Roosbvklt 
The  White  House, 

December  16.  1940. 

[No.  8613] 

[F.  R.  Doc.  40-6680;  Filed,  Decembar  17, 1940; 
9:29  a.  m-l 
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TITLE  14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
AUTHORITY 

I  Amendment  85,  Civil  Air  Regulations) 

Provimmg  for  the  Type  Certification  of 
Aircraft  Radio  Equipment 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  offlce  In  Washington. 
D.  C.  on  the  13th  day  of  December  1940. 

Acting  pursuant  to  the  authority  vested 
in  it  by  the  Civil  Aeronautics  Act  of  1938. 
as  amended,  particularly  sections  205  (a) . 
601  (a) ,  603  (a)  and  604  of  said  Act.  and 
finding  that  its  action  Is  desirable  In  the 
public  Interest  and  is  necessary  to  carry 
out  the  provisions  of.  and  to  exercise  and 
perform  Its  powers  and  duties  under,  said 
Act,  the  Civil  Aeronautics  Board  amends 
the'civU  Air  Regulations  as  follows: 

Effective  February  13,  1941,  the  Civil 
Air  Regulations  are  amended  as  follows: 

1.  By  adding  a  new  Part  to  read  as 
follows: 


CHAKACTEBISTlCa 

16.30     Design  and  tests. 

INSPKCnONS    AND    TESTS 

16.40  General. 

16.41  Facilities. 

16.42  Report. 

REGULATIONS 

16.50  Identification. 

16.51  Modification. 

16.52  List  changes. 

General 

§  16.10  Scope.  Aircraft  radio  equip- 
ment required  by  the  Civil  Air  Regula- 
tions to  be  type  certificated  and  installed 
in  certificated  aircraft  is  eligible  for  a 
type  certificate  upon  meeting  the  re- 
quirements hereinafter  prescribed. 

§  16.11  Deviation.  New  types,  or  new 
types  of  construction,  of  aircraft  radio 
equipment  which  make  the  tests  pre- 
scribed by  these  regulations  inapplicable 
may  be  subjected  to  such  other  tests  as 
the  Administrator  may  deem  necessary 
to  insure  safe  operation. 

5  16.12  Waiver.  The  tests  prescribed 
herein  may  be  waived  whenever,  in  the 
opinion  of  the  Administrator,  a  particu- 
lar part  of  aircraft  radio  equipment  is  so 
designed  or  constructed  that  such  tests 
are  not  necessary  to  insure  airworthiness. 

Technical  Data 

§  16.20  General.  To  be  eligible  for  a 
type  certificate  for  aircraft  radio  equip- 
ment, an  applicant  must  submit  the  fol- 
lowing technical  data: 

§  16.21  Dratoings.  One  set  of  draw- 
ings in  blue  print  or  equivalent  form 
folded  to  approximately  9  x  12  inches 
containing  the  manufacturer's  designa- 
tion of  the  aircraft  radio  equipment  and 
all  details  of  design,  construction,  as- 
sembly, and  materials  used  which  are 
necessary  for  the  reproduction  of  such 
aircraft  radio  equipment:  Provided,  That 
adequate  photographs  may  be  substituted 
for  such  drawings  If  such  photographs 
are  suitably  marked  to  indicate  the  de- 
tails required  herein. 

§  16.22  Drawing  list.  A  drawing  list 
setting  forth  In  numerical  order  or  by 
other  suitable  classification,  the  title  and 

'Application  for  type  certification  of  air- 
craft  radio  equipment  should  be  nriade  as 
prescribed  In  Part  02.  The  Pro^'slons  of  51 
02.2  and  02.3  providing  for  a  Pro<»"f '°"i^der 
tlflcate  and  the  rules  for  the  operation  under 
such  certificate  shall  not  be  applicable  to  tne 
case  of  type  certification  of  aircraft  radio 
equipment. 


number  or  date  of  each  drawing  sub- 
mitted under  section  16.21. 

S  16.23  Piar^  Ust.  A  list  specifying 
each  component  part  of  the  aircraft 
radio  equipment  sutHnltted  to  the  Ad- 
ministrator for  certification.  Ilie  list 
shall  Indicate  the  physical  or  circuit  lo- 
cation of  each  item  and  the  type  or 
model  designation  assigned  to  such  item 
by  the  manufacturer. 

Characteristics 

S  16.30  Design  and  tests.  To  be  eli- 
gible for  type  certification,  aircraft  radio 
equipment  must  be  so  designed  and  con- 
.structed  that  it  will  satisfactorily  per- 
form the  function  or  functions  for  which 
it  is  Intended  to  be  used  in  aircraft  under 
all  fiight  conditions  which  may  be  met 
n  regular  service  and  must : 

(a)  Be  free  from  hazard  both  In  Itself 
md  In  Its  method  of  operation; 

(b)  Be  constructed  of  suitable  and  de- 
pendable materials; 

(c)  Satisfactorily  pass  a  visual  inspec- 
tion of  the  construction,  layout,  and 
electrical  arrangement  of  all  components 
of  the  particular  aircraft  radio  equip- 
ment and  such  electrical,  humidity,  tem- 
perature, pressure,  vibration,  drop,  and 
other  tests  as  the  Administrator  may 
prescribe. 

Inspections  and  Tests 

§  16.40  Generai.  The  prescribed  In- 
spections and  tests  shall  be  conducted 
by  the  applicant  under  the  supervision 
of  representatives  of  the  Administrator 
at  a  designated  time  and  place  and  in 
such  manner  and  under  such  conditions 
as  .they  may  deem  necessary. 

^6.41  Facilities.  All  engineer - 
ingXtechnlcal,  and  physical  facilities 
wh^  may  be  necessary  for  the  conduct 

all  of  the  prescribed  inspections  and 
^ests  shall  be  provided  by  the  applicant. 

§  16.42  Report.  The  applicant  shall 
^bmlt  In  duplicate  a  written  report  of 
the  results  of  the  prescribed  inspections 
ami  tests  which  shall  be  In  such  detail 
as/ the  Administrator  may  require. 

Regulations 

S  16.60  Identification.  Type  certifi- 
cated aircraft  radio  equipment  shall  be 
plainly  and  suitably  marked  with  at  least 
the  following  information: 

(a)  Name  and  address  of  manufac- 
turer; 

(b)  Manufacturer's  type  or  model 
designation; 

'O  Weight  to  the  nearest  pound  and 
fraction  thereof; 

<d)  Serial  number  or  date  of  manu- 
facture; 

(e)  Type  certificate  number. 

§  16.51  Modification.  No  change  shall 
be  made  in  the  approved  specifica- 
tions under  which  type  certificated  air- 
craft radio  equipment  is  manufactured 
prior  to  the  approval  of  such  change  by 
the  Administrator. 

5 16.52  List  changes.  The  holder  of 
*  type  certificate  for  aircraft  radio  equip- 


ment shall  ke^  all  lists  fumiabed  the 
Administrator  current  by  submitting  re- 
vised lists  containing  all  changes  made 
subsequent  to  original  certification. 

2.  By  amending  { 40.235   to  read  as 

follows: 

part  40 — ^AIR  carrier  OPERATINC  CERTIFICA- 
TION   (INTERSTATE) 

§  40..Ki5  Radio  equipment.  Appli- 
cant shall  show  that  each  aircraft  is 
equipped  with  a  type  certificated  two- 
way  radio  telephone  having  sufficient 
power  to  permit  communication,  imder 
normal  operating  conditions,  with  at 
least  one  ground  station  used  or  to  be 
used  by  the  applicant  cm  the  regular  or 
alternate  route,  and  capable  of  com- 
munication with  other  aircraft  of  the 
applicant  in  flight.  In  addition,  each 
aircraft  shall  be  provided  with  at  least 
one  type  certificated  rsuiio  receiving  sys- 
tem capable  of  receiving  radio  range 
signals  and  weather  broadcasts.  Sbch 
receiving  system  shall  include  a  type  cer- 
tificated audio  filter  system  with  suitable 
switching  arrangements  to  be  used  in 
connection  with  the  reception  of  simul- 
taneous radio  range  and  voice  broad- 
casts: Provided,  "ITiat  such  audio  filter 
system  will  not  be  required  if  the  airway 
or  route  traversed  Is  not  equiived  with 
simultaneous  type  radio  range  stations. 

3.  By  amending  §  40.253  to  read  as  fol- 
lows: 

§  40.253  Radio  equipment.  Same  as 
In  §  40.235  and,  In  addition,  applicant 
shall  show  that  there  is  installed  In  each 
aircraft  to  be  used  in  Instrument  or  over- 
the-top  operation  (during  day  or  night) 
over  the  proposed  route,  or  part  thereof, 
one  additional  separate  type  certificated 
radio  receiving  system  capable  of  re- 
ceiving radio  range  signals  and  weather 
broadcasts.  Such  receiver  system  shall 
normally  operate  from  the  main  source 
of  electrical  supply  of  the  aircraft  but, 
in  event  of  failure  of  the  normal  power 
source,  shall  be  capable  of  being  switched 
to  operate  from  an  Independent  power 
source.  This  system  shall  include  an  in- 
dependent power  source  capable  of  oper- 
ating such  receiver  continuously  for  a 
period  of  at  least  4  hours.  It  is  also  re- 
quired that  such  receiver  operate  from 
an  independent  antenna  or  from  either 
of  two  antennas.  Two  sets  of  type  cer- 
tificated headphones  and  two  type  cer- 
tificated microphones  shall  be  carried  in 
the  aircraft  at  all  times. 

4.  By  striking  the  words  "an  approved" 
in  §S  40.2530  and  40.2531  and  inserting  in 
lieu  thereof  the  words  "a  type  certif- 
icated". 

5.  By  amending  §  40.2532  to  read  as 
follows: 

§  40.2532  Marker  beacon  receiver.  Ap- 
plicant shall  show  that  there  is  installed 
in  each  aircraft  a  type  certificated  ultra- 
high frequency  receiving  system  operat- 
ing on  the  frequency  of  75  megacycles. 
The  system  shall  provide  means  for  the 
visual  and  aural  indications  of  signals 


traosmitted  by  ultra-high  frequency 
positive-cone-of-silenoe  and  fan  type 
marker  stations.  The  design  of  the  sys- 
tem shall  18-ecIude,  Insofar  as  possible, 
erroneous  patterns  of  the  transmitted 
signal  caused  by  the  receiving  system. 
Such  receiving  system  will  not  be  required 
if  the  airway  or  route  traversed  is  not 
equipped  with  ultra-high  frequency  posi- 
tlve-cone-of-sllence  or  fan  type  marker 
stations. 

6.  By  striking  §  04.503. 

7.  By  amending  §  04.530  (e)  to  read 
as  follows: 

(e)  T^rpe  certificated  radio  equii»nent 
as  specified  in  Part  40. 

8.  By  amending  §  04.532  (h)  as  follows: 

(h)  Type  certificated  radio  equipment 
as  specified  in  Part  40. 

By  the  Civil  Aeronautics  Board. 

[seal]  TRokas  G.  Early. 

Secretary. 

(P.  R.  Doc.  40-5686;  Piled,  December  17,  1940; 
10:02  a.  m.] 


(Amendment  83,  Civil  Air  Regulations] 

Part  20 — Pilot  Rating 

duration;  endorsement  of  stitdent  pilot 
certificates 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  Its  offlce  In  Washington, 
D.  C,  on  the  13th  day  of  December  1940. 

Acting  pursuant  to  the  authority  vested 
in  it  by  the  Civil  Aeronautics  Act  of  1938, 
as  amended,  particularly  sections  205  (a) , 
601,  and  602  of  said  Act,  and  finding  that 
its  action  is  desirable  in  the  public  in- 
terest and  Is  necessary  to  carry  out  the 
provisions  of,  and  to  exercise  and  per- 
form Its  powers  and  duties  under,  said 
Act,  the  Civil  Aeronautics  Board  amends 
the  Civil  Air  Regulations  as  follows: 

Effective  December  13,  1940,  §  20.33  of 
the  Civil  Air  Regulations  Is  amended  by 
striking  the  phrase,  "or.  In  case  of  a 
student  pilot  certificate,  a  medical  ex- 
aminer" and  the  phrase  ",  or,  In  case  of 
a  student  pilot  certificate,  an  authorized 
inspector  or  medical  examiner  of  the  Ad- 
ministrator,". 

By  the  Civil  Aeronautics  Board. 

rsEAL]  Thomas  G.  Early, 

Secretary. 

IP.  R.  Doc.  40-5684:  Piled,  December  17,  1940; 
10:01  a.  m.] 


[Amendment  84,  Civil  Air  Regulations) 

Part   52 — ^Aircraft   Repair   Station 
Rating 

REVISING  qualifications  FOR  AND  THE  RULES 
GOVERHINC    REPAIR    STATIONS 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  offlce  in  Washington. 
D.  C,  on  the  13th  day  of  December  1940. 

Acting  pursuant  to  the  authority 
vested  in  It  by  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  particularly  sec- 
tions 205  (a).  601  (a)  and  607  of  said 
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Act.  and  finding  that  its  actim  is  de- 
sirable in  the  puUic  interest  and  is  neces- 
sary to  carry  out  the  provisions  of,  and 
to  exercise  and  perform  its  powers  and 
duties  under,  said  Act.  the  Civil  Aero- 
nautics Board  amends  the  Civil  Air 
Regulations  as  f(dlows: 

Effective  February  11,  IMl,  Part  52, 
as  amended,  of  the  ClvU  Air  Regulations 
is  amended  as  fellows: 

(1)  By  amending  8  52.1  to  read  as 
follows: 

J  52.1  Revair  station  ratings}  Repair 
station  ratings  are  as  follows: 

(a)  Aircraft  of  composite  construc- 
tion: 

(b)  Aircraft  of  aU  metal  construc- 
tion; 

(c>  Aircraft  engines; 

(d)  Aircraft  metal  propellers  and 
metal  propeller  hubs; 

(e)  Aircraft  wood  propellers  and  their 
metal  propeller  hubs; 

(f)  Aircraft  instriiments. 

(2)  By  amending  §52J3  to  read  as 
follows: 

152.23  Stocfc.  Applicant  shall  have 
a  stockroom  which  provides  for  the 
proper  storage  and  segregation  of 
materials. 

(3)  By  amending  §52J»  to  read  as 
follows: 

152.25  Other  requiretnenU.  AppU- 
cant  shall  have  such  equipment.  faciU- 
ties  and  material  as  are  necessary  foi 
the  competent  and  efficient  performana 
of  the  type  of  work  for  which  a  ratim 
is  sought.' 

(4)  By  the  addition  of  a  new  section 
1 52.43,  to  read  as  follows: 

152.43  Reporting  defects  or  unair- 
worthy  conditions.  A  report  of  all  re- 
curring or  serious  defects,  or  other  un 
airworthy  conditions  of  parts  of  aircraft 
aircraft  engines.  propeUers  or  appliance! 
g^a^l  be  made  upon  the  appUcable  form 
prescribed  and  furnished  by  the  Admin* 
Istrator:  Provided.  That  if  .the  repair  sU 
tion  is  operated  by  a  certificated  air  car 
rier  and  maintains  repair  base  records 
such  records  may  be  supplied  in  lieu  o 
the  reports  required  by  this  section. 

By  the  Civil  Aeronautics  Board. 

[siAtl  Thojias  O.  Early. 

Secretary. 

IF  R  Doc.  40-5685:  PUed.  December  17.  194( 
10:02  ».  m.] 


» ICaniud  No.  62.  lamed  by  the  Admlniotn  - 
tor  ot  Civil  Aeronautic*,  eets  forth  in  deta  1 
TtftouB  typea  of  work  which  h«  haa  intei  - 
nnted  aa  within  the  acopa  of  xtptx  ataUoi  a 
nted  according  to  182.1.  It  alao  carrl  a 
llaU  of  equipment.  facUWea  kud  materl  il 
which  the  Admlnlptrator  haa  approved  s 
uleauate  under  I  82  J5  for  wloua  typea  if 
rat^  repair  stotlona.  This  manual  may  1  e 
aeouzvd  by  application  to  the  Ovreaponi  - 
•see  Soctlop.  ClvU  AerooautiGa  Admlniatr  *- 
tion.  Waahlngton,  D.  O. 
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[Amendmant  38.  ClvU  Air  Regulational 
Pa«t  80— An  Tlunic  Rxtlm 

EXDBSIGirATIOH  OF  CKRTAHI  RADIO  FDCIS  AND 
AnWAY  TRAFFIC  COMTROL  ARRAS 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  office  in  Washington, 
D.  C,  on  the  13th  day  of  December  1940. 
Acting  pursuant  to  the  authority  vested 
in  it  by  the  Civil  Aeronautics  Act  of 
1938|  as  amended,  particularly  sections 
205  ^a)  and  601  (a)  of  said  Act.  and 
finding  that  its  action  is  desirable  in  the 
puUic  interest  and  is  necessary  to  carry 
out  the  iMDvisions  of,  and  to  exercise  and 
perform  Its  powers  and  duties  under, 
said  Act,  the  ClvU  Aeronautics  Board 
amends  the  Civil  Air  Regulations  as 
follows: 

Effective  December  13.  1940.  Part  60 
of  the  CivU  Air  RegulaUons  is  amended 
as  follows: 

1.  By  amending  S  60.23226  to  read  as 
follows: 

S  60.23226  Red  CivU  airway  No.  27. 
(Cincinnati.  Ohio,  to  Detroit,  Mich.) 
Cincinnati.  Ohio,  radio  range  station;  the 
Intersection  of  the  center  lines  of  the  on 
course  signal  of  the  northwest  leg  of  the 
CincinnaU.  Ohio,  radio  range  and  the 
southwest  leg  of  the  Dayton,  Ohio,  radio 
range;  Dayton,  Ohio,  radio  range  sta- 
tion; Toledo.  Ohio,  radio  range  station; 
the  intersecUon  of  the  center  lines  of 
the  on  course  signals  of  the  north  leg  of 
the  Toledo,  Ohio,  radio  range  and  the 
south  leg  of  the  Detroit,  Mich.  (Wayne 
County  Airport),  radio  range;  Detroit. 
Mich.  (Wayne  County  Airport),  radio 
range  station. 

2.  By  amending  §  60.24226  to  read  as 
follows: 

S  60.24226    Red  civU  airway  No.  27  air- 
toay   traffic  control  areas    (Cincinnati, 
Ohio,  to  Detroit,  Mich.) .    All  of  red  civil 
airway  No.  27. 
By  the  Civil  Aeronautics  Board: 

[SBAil  Thomas  O.  Early. 

Secretary. 

IF  R  Doc.  40-8687:  Filed.  December  17,  1940; 
10:03  a.  m.] 


tending  the  effective  period  of  Child 
Labor  Regulation  No.  1-A,  entitled  "Tem- 
porary Certificates  of  Age,"  as  amended 
by  Child  Labor  Regulations  Nos.  1-B,  1-C. 
1-D,  1-E.  1-P,  l-O.  and  1-H. 

Regulation 

Child  Labor  Regulation  No.  1-A,  en- 
titled "Temporary  Certificates  of  Age." 
issued  October  14.  1938.*  as  amended  by 
Child  Labor  Regulations  Nos.  1-B.  1-C, 
1-D.  1-E.  1-P,  1-Q.  and  1-H.'  is  hereby 
amended  by  extending  the  effective 
period  for  the  acceptance  of  temporary 
certificates  of  age.  as  provided  in  Child 
Labor  Regulation  No.  1-A.  for  an  addi- 
tional period  from  January  1.  1941.  to 
Jime  30;  1941.  inclusive. 

Katharims  p.  Lenroot, 
Chief  of  the  Children's  Bureau. 

IF  R  Doc.  40-5696;  PUed.  December  17.  1940; 
11:28  a.  m.] 


TITLE  29— LABOR 

CHAPTER  IV— CHILDREN'S  BXJREAU 

|Reg\ilation  No.  1-I| 

Part  401— Crrtificates  or  Age 

xxmfsioH  or  temporary  certificates 

Authority  for  Regulation 

By  virtue  of  and  pursuant  to  the  au- 
thority conferred  by  section  3  (1)  and 
section  11  (b)  of  the  Pair  Labor  Stand- 
ards Act  of  1936 '  the  fpUowing  regulation 
Is  hereby  issued  for  the  purpose  of  ex- 

^Apt  of  June  26,  1938.  C  878.  52  Stat.  1060. 
nJB.C..  ti.  29.  aec.  201. 


TITLE  30-MINERAL  RESOURCES 

CHAPTER  m— MTUMINOUS  COAL 
DIVISION 

[Docket  Noe.  A-82,  A-83,  A-911 

Part  330— Miwimttm  Price  Schedule. 
District  No.  10 

ORDER  OF  THE  DIRECTOR  CRANTINC  FINAL 
RELIEF  IH  THE  MATTER  OF  THE  PETITION 
OF  THE  SAHARA  -COAL  COMPANY  FOR 
AUTHORIZATIOH  TO  SELL  ITS  COALS  TO  THE 
NORTHERN  STATES  POWER  COMPANY  AT 
MnflMUM  PRICES  FOR  FREE  ALONGSIDE 
delivery;  PETTnON  OP  THE  SAHARA  COAL 
COMPANY    FOR    AUTHORIZATION     TO    SELL 

rrs  COALS  to  the  regents  of  the  uni- 
versity OF  MINNESOTA  AT  MINIMUM 
PRICES  FOR  FREE  ALONGSIDE  DELIVERY; 
PETITION  OF  UNITED  ELECTRIC  COAL  COM- 
PANIES FOR  AUTHORIZATION  TO  SELL  ITS 
COALS  TO  THE  MATHIESEN  AND  HECELIR 
ZINC  COMPANY  AT  MINIMUM  PRICES  FOR 
FREE  ALONGSIDE  DELIVERY 

Original  petitions,  pursuant  to  section 
4  n  (d)  of  the  Bituminous  Coal  Act  of 
193T.  having  been  duly  filed  with  the 
Bituminous  Coal  Division  on  October  5 
and  7. 1940.  by  the  Sahara  Coal  Company 
and  the  United  Electric  Coal  Companies, 
seeking  revision  of  the  effective  minimum 
prices  for  coals  sold  for  ex-river  ship- 
ment to  the  Northern  States  Power  Com- 
pany, the  Regents  of  the  University  of 
Minnesota,  and  the  Matthiesson  and 
Hegeler  Zinc  Company;  and 

Hearings  having  been  held  before  an 
Examiner  of  the  Bituminous  Coal  Di- 
vision at  a  hearing  room  of  the  Division. 
734  Fifteenth  Street  NW..  Washington. 
D  C.  on  November  19  and  20.  1940;  and 


«  Published  in  3  FR.  2531,  October  22,  1938. 

•Publiahed  in  4  FJ».  402,  January  24  1939, 
4  rR.  1620,  April  15.  1939;  4  F;R,^28  JvUy 
18  1939;  4  F.R.  4262.  October  17.  1989;  5  F.K. 
159  January  11.  1940;  5  PR.  1366,  April  9. 
1940,  and  5  FM.  2697,  JtUy  18,  1940. 


Tbe  parties  to  this  proceeding  having 
waived  the  preparation  and  filing  of  a 
repwt  by  the  Examiner>  and  the  matter 
thereupon  having  been  sutaiitted  to  the 
Director;  and 

Tlie  Director  having  made  Findings 
at  Fact  and  Conclusions  of  Law  in  this 
matter,  dated  December  IS,  1940,  which 
are  filed  herewith:  — 

It  is  ordered.  That  the  prayers  for  re- 
lief in  said  original  petitions  of  the 
Sahara  Coal  Company  and  the  United 
Electric  Coal  Companies  are  hereby 
granted  as  follows: 

"nils  section  (the  Schedule  of  Effective 
Minimum  Prices  for  District  No.  10,  For 
All  Shipments  Except  Truck,  fi  330.10 
Special  Prices'  (b)  (1  (ill)  (b))  be  and 
the  same  hereby  is  amended  by  adding 
the  following: 

The  Regents  of  the  University  of 
Minnesota  (for  consumption  at  its  Main 
Campus  idant  and  its  University  Farm 
School  plant). 

"nie  Northern  States  Power  Company 
(for  consumption  at  its  Riverside  Station 
plant  in  Minneapolis,  Minnesota,  and  its 
High  Bridge  Station  iriant  in  St.  Paul. 
Minnesota). 

Hie  Matthiesen  and  Hegeler  Zinc 
Company  of  La  Salle,  Illinois. 

Dated:  December  13.  1940. 
rsBAtl  H.  A.  Gray. 

Director. 


(F.R.  Doc.  40-6670;  Piled,  D«»mber  16,  1940; 
2:14  p.  m.] 


TITLE  I8-PENSI0NS,  BONUSES,  AND 
VETERANS'  RELIEF 

CHAPTER  I— VETERANS' 
ADMINISTRATION 

Part  4 — ^Adjudication:  Veterans'  Claims, 
Central  Office  Section 

amended  awards 

S  4.2135  SeeUon  30.  Public  No.  141. 
73d  dongress;  Public  No.  269.  74th  Con- 
ffreu;  Indian  Wars:  Civil  War;  and  peace 
time  prior  to  AprU  21. 1898. 

•  •  •  •  • 

(c)  Notice  of  reduction,  suspension  or 
termination  will  be  given  the  pensioner 
by  registered  letter  containing  a  full  and 
true  statement  of  the  reasons,  nece^sitat- 
in-  such  action.  It  wUI  be  stated  in  the 
letter  that  the  pensioner  will  be  given 
a  period  of  thirty  days  (sixty  days  to 
pensioners  in  foreign  countries)  from  the 
date  of  receipt  of  the  letter  by  him  within 
Which  to  show  cause  why  the  action  con- 
templated should  not  be  taken.  The 
pensioner  will  be  informed  that  any  evi- 
dence submitted  must  be  duly  sworn  to 
before  some  officer  authorized  to  admin- 
ister oaths  for  general  purposes.  (See 
&l~o  §  2.1032.)  If  reply  is  not  received 
Within  the  period  designated  in  the  no- 
tice, as  shown  by  the  dale  appearing  on 

'  5  F.R.  322J. 


the  returned  registered  receipt,  the  pen- 
sion will  be  reduced,  suspended  or  ter- 
minated as  the  case  may  be,  effective  on 
the  last  day  of  the  month  in  which  the 
reduction,  suiqsenslixi  or  termination  Is 
approved.    If  reply  is  received  within  the 
designated  period,  it  will  be  carefully  con- 
sidered to  determine  whether  cause  has 
been  shown  for  receding  from  the  con- 
templated action.    If  the  contemplated 
action  is  not  receded  from,  the  pension 
will  be  reduced,  suspended  or  terminated 
as  in  cases  where  no  reply  is  received. 
Provided.  "Riat  no  reduction,  suspension 
or  termination  will  be  effective  prior  to 
the  last  day  of  the  month  in  which  the 
designated  period  expires.    In  any  event 
the  pensioner  will  be  informed  of  the 
action  taken.     (December  19, 1940)     [46 
Stat.  101(J;  38  U.S.C.  11] 

FhtANK   T.   HiNES. 

Administrator  of  Veterans  Affairs. 

(P.  R.  Doc.  40-5694,  Piled,  December  17.  1940; 
11:23  a.  m.) 


Part  5 — Adjudication:  Dependents' 
Claims 

bx7rial  and  funeral  expenses  and  trans- 
portation of  bodies  of  veterans 

8  5.2692  Payment  of  burial  expenses 
of  deceased  vxir  veterans  and  veterans  of 
the  regular  establishment. 


(b)  Death  on  or  after  March  20.  1933. 
(1)  When  a  veteran  of  any  war  as  defined 
in  9  5.2694  dies  on  or  after  March  20. 
1933;  or  when  a  veteran  discharged  from 
the  Army.  Navy.  Marine  Corpe,  or  Coast 
Guard  for  disability  Incurred  in  line  of 
duty;  or  a  veteran  of  the  Army,  Navy, 
Marine  Corps,  or  Coast  Guard  In  receipt 
of  pension  for  service-connected  disability 
dies  after  discharge  and  on  or  subsequent 
to  October  5.  1940  (Public.  No.  796.  76th 
Congress) .  a  sum  not  exceeding  $100  may 
be  allowed  for  burial  and  funeral  expenses 
and  transportation  of  the  body  to  the 
place  of  burial. 

(2)  All  claims  for  reimbursement  of 
direct  payment  of  burial  and  fimeral  ex- 
penses and  transportation  of  the  body 
must  be  filed  within  two  years  from  the 
date  of  permanent  burial  or  cremation 
of  the  veteran.    In  the  event  the  claim- 
ant's application  is  not  complete  at  the 
time  of  original  submission,  the  claimant 
and  the  person  acting  for  him.  lif  any, 
will  be  notified  of  the  evidence  neces- 
sary to  complete  the  application  and  if 
such  evidence  is  not  received  within  one 
year  from  the  date  of  the  request  there- 
for no  allowance  may  be  paid:  Provided. 
That,  if  within  the  two  year  period  from 
date  of  permanent  burial  or  cremation, 
the  claim  is  disallowed  because  the  evi- 
dence to  complete  it  was  not  received 
within  one  year  from  request  therefor, 
and  a  new  claim  is  filed  within  such  two 
year  period,  the  claimant  will  again  be 
notified   of   the   evidence   necessary   to 
complete  the  claim  and  if  such  evidence 
Is  received  within  one  year  from  the  date 


of  request  therefor  the  allowance  may 
be  paid  if  the  claimant  is  otherwise 
entitled. 

(3)  Where  the  death  of  a  veteran  oc- 
curred on  or  after  March  20.  1933.  and 
claim  for  burial  allowance  was  not  filed; 
or  was  filed  more  than  one  year  subse- 
quent to  the  burial  of  the  veteran;  or 
was  filed  within  such  one  srear  period 
and  disallowed,  a  claim  filed  within  two 
years  after  October  17.   1940.  shall  be 
adjudicated    under    the    provisions    of 
99  5.2692  to  5.2706  hicluslve:  Provided. 
That  any  claim  based  on  the  death  of  a 
veteran   on   or   after   March  20,    1933, 
which  has  been  disallowed  prior  to  Octo- 
ber 17,  1940,  may  upon  written  notice 
from  the  claimant  or  a  representative  of 
the  claimant  received  in  the  Veterans' 
Administration  prior  to  O<;tober  18. 1942, 
be    revived     and     adjudicated     under 
99  5.2692  to  5.2706  Inclusive;  Provided 
further.   That   any   claim   pending   on 
October  17.  1946,  shall  be  adjudicated 
without  the  written  notice  required  here- 
in.   (Public  No.  866.  76th  Congress,  Act 
of^Qctober  17,  1940) 

(4r)'nie  term  "disallowed"  as  used  in 
9  5^2692  shall  not  include  a  case  wherein 
payment  of  burial,  funeral  or  trans- 
irtati^expense  was  made  prior  to 
OcRJber-17,  1940  (December  16,  1940). 
[Pub.  No.  866,  76tii  Congress] 

9  5.2696  Death  occurring  while  trav- 
eling under  prior  authorization  or  in  a 
Veterans'  Administration  facility. 


(b)  When  death  occurs  in  a  Veterans' 
Administration  facility  vrttWn  the  con- 
tinental limits  of  the  United  States,  on 
or  subsequent  to  March  20,  1933,  there 
will  be  paid  the  actual  cost  (not  to  ex- 
ceed $100)   of  burial  and  funeral  and 
the  body  will  be  transported  to  the  place 
of  burial  Nwithin  the  continental  limits 
of  the  United  States  or  to  the  place  of 
burial  in  Alaska  if  the  veteran  was  a 
resident  of  Alaska  and  had  been  brought 
to  the  United  States  as  a  beneficiary  of 
the  Veterans'  Administration  for  hospi- ' 
tal  or  domicihary  care.    Where  death 
occurs  while  hospitalised  under  autiior- 
ity  of  the  Veterans'  Administration  In 
a  territory  or  possession  of  the  United 
States,  there  will  be  paid  (not  to  exceed 
$100)  the  actual  cost  of  burial  and  fu- 
neral and  the  body  will  be  transported 
to  the  place  of  burial  within  such  terri- 
tory or  possession  (December  16,  1940.) 
[Public  No.  866.  76th  Congress] 

Section  5.2699  canceled  December  16 
1940. 

9  5.2702  Allowable  expenses  of  burial, 
funeral  and  transportation,  (a)  (1)  For 
the  purpose  of  regulations  governing  the 
payment  of  burial,  funeral  and  transpor- 
tation expenses,  the  following  Items  and 
articles  will  be  considered  as  allowable: 

Blanket. 

Box.  if  box  is  used  as  a  shipping  case 
an  allowance  not  exceeding  $26  may  be 
applied  thereon  as  a  part  of  transpor- 
tation expenses  in  those  cases  where 
trans];}ortatioa  charges  are  payable,  ex- 
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elusive  of  the  $100  burial  allowance  a 
provided  in  i  5  J896.  and  any  balance  oi 
such  box  or  ccmtainer  mi^  be  included  li 
tbe  burial  allowance  of  $100. 

•  •  •  •  • 

Vault:  Vault,  steel  or  concrete  (if  vaul 
l8  used  as  a  shipping  case  and  also  f  o 
burial,  an  allowance  not  exceeding  $2 
niay  be  applied  thereon  as  a  part  o 
transportation  expenses  in  those  case ; 
where  transportation  charges  are  pay 
able,  exclusivo.  of  the  $100  burial  allow 
ance  as  provided  in  15.2606.  and  an 
balance  on  such  vault  may  be  include 
in  the  burial  allowance  of  $100) . 

•  •  •  •  • 

Watchers,  necessary  fee  for  watchei  i 
not  to  exceed  $10  for  each  or  a  total  c  ! 
$20  and  such  other  necessary  buxitil  an  1 
funeral  expenses  as  are  reasonable,  nc  t 
to  exceed  $100.  The  cost  of  flowers  (othf  r 
than  door  badge),  flower  car.  obltuai  r 
notices  and  state  tax  will  not  be  a  - 
lowed.    •    •    • 

(b)  Original  pick-up.    Tliere  shall  I  b 

allowed   a   reasonaUe   charge   for   it  e 

original  pick-up  of  the  remains  in  a(  - 

dltion  to  the  statutory  allowance  of  $1(  9 

in  every  instance,  where  death  occurs    i 

a  Veterans'  Administration  facility  <  r 

while  traveling  under  prior  authorlzatio  i 

(§5.2696   (a)).    The  reasonableness  (f 

transportation  charges  against  the  Vete  - 

ans'    Administration    accomplished    t  t 

means  other  than  by  common  carrier  wl  U 

be  determined  by  employees  authorial  i 

to  make  findings  of  fact  and  law    i 

burial  claims,  but  the  amount  to  be  a  - 

lowed  shall  not  exceed  the  charge  ma<  e 

the  general  public  for  the  same  servlc ;. 

(d)  Items  allowabie  as  part  of  tran  - 

portation  where  remains  are  transporU  d 

overland    by    hearse.    In    adjudicatli  s 

claims  where  death  of  a  person  occu  s 

In  a  Veterans  Administration  facility  i  r 

while  traveling  under  prior  authorlzatic  q 

of  the  Veterans  Administration,  either  o 

or  from  a  Veterans  Administration  t  - 

cllity  or  regional  office,  and  the  remal  is 

are  transported  ovexiand  by  hearse,  t  le 

following  items  will  be  c<»sldered  as  a 

part  of  transportation  expense,  the  cc  (t 

of  which  will  be  allowed  in  addition   o 

the  statutory  allowance  of  $100: 

(1)  (a)  Original  pick-up  of  remal  is 
from  the  facility  or  place  where  dea  h 
occiured  while  traveling  under  pri  >r 
authorization.  (9  5.2696  (a))  prior  o 
transfer  to  place  of  burial  and 

(b)  Reasonable  cost  of  subsequent  i  >- 
moval  from  the  irface  to  which  trai  5- 
ported  on  original  pick-up  under  (  i) 
above  direct  to  place  of  burial  or  whe  re 
the  above  services  are  not  performed. 

(2)  Reasonable  cost  of  removal  din  zi 
from  the  facility  or  place  where  dea  ;h 
occurred  while  traveling  under  prior  a  i- 
thorlzatlon  (§  5.2696  (a))  to  place  of 
burial.  The  amount  to  be  allowed  sh  ill 
not  exceed  the  charge  made  the  gene  al 
public  for  the  same  service. 

(e)  Payments  on  burial  by  Sta  le. 
county  or  poUtical  iubdivision,  Fede,  al 


agency  or  burial  association.    Nothing 
in  99  5.2692  to  5.2706.  Inclusive,  shall  be 
construed  to  cause  the  disallowance  of  a 
claim  by  the  Veterans   Administration 
because  of  any  payment  made  on  burial 
and  funeral  (including  transportation) 
by  a  State,  county,  or  other  political  sub- 
division, workmen's  compensation  com- 
mission, state  industrial  accident  board, 
employer,  burial  association  or  Federal 
agency,  unless  the  amount  of  expenses 
Incurred  is  absorbed  by  the  amount  ac- 
tually paid  for  burial  and  funeral  (in- 
cluding   transportation)     purposes    by 
such  agencies:  Provided.  That  no  claim 
shall  be  allowed  for  more  than  the  differ- 
ence between  the  entire  amount  of  ex- 
penses incurred,  and  the  amount  paid 
by  any  or  all  of  the  foregoing  agencies: 
Provided  further.  That  in  no  instance 
shall  the  amount  allowed  exceed  $100. 
Nothing  herein  shall   be   construed  to 
cause  the  denial  of  or  a  reduction  in  the 
amount   of   burial  allowance  otherwise 
payable  because  of  a  cash  contribution 
made  by  a  burial  association  to  any  per- 
son  other   than   the   person   rendering 
burial   and   funeral   services:    Provided 
further.  That  in  no  event  shall  the  burial 
allowance  be  paid  when  the  veteran  died 
while  in  the  active  service  of  the  Army, 
Marine  Corps  or  Coast  Guard;  or  while 
on  active  duty  with  the  National  Guard 
as  authorized  by  section  38,  National  De- 
fense Act.  or  while  a  member  of  the 
National  CKiard  when  en  route  to  or 
from  or  during  attendance  at  encamp- 
ment, maneuvers,  or  other  exercises  or 
at  service  schools  authorized  by  sections 
94,  97  and  99  of  the  National  Defense^ 
Act  or  while  on  active  duty  with  the 
Organized    Reserves,    Reserve    OfScers 
Training  Camp.  Citizens  MiUtary  Train- 
ing Camp  or  similar  organizations,   or 
while  enrolled  in  the  Civilian  Conserva- 
tion Corps,  or  while  in  employment  cov- 
ered by  the  United  States  Employees' 
Ccnnpensation  Act,  or  by  the  Longshore- 
man's Act.  or  other  similar  laws.    Claims 
for  the  statutory  burial  allowance  shall 
not  be  denied  solely  because  of  a  pro- 
vision in  any  Federal  law  or  regulation 
permitting  the  application  of  fimds  due 
or  accrued  to  the  credit  of  the  deceased 
toward  the  expenses  of  burial  as  dis- 
tinguished from  a  provision  specifically 
prescribing  a  definite  allowance  for  such 
purpose  (December  16,  1940.)     [Pub.  No. 
866,  76th  Cong.] 

(h)  Forfeiture.  Porfeitvure  of  bene- 
fits by  a  veteran  under  the  provisions 
of  section  504.  World  War  Veterans  Act, 
as  amended,  or  section  15  of  Public  No. 
2,  73d  Congress,  shall  not  preclude  pay- 
ment of  the  statutory  bifflal  allowance 
where  the  death  of  the  veteran  occurred 
on  or  subsequent  to  October  17,  1940 
(December  16.  1940.)  [Sec.  9,  Pub.  No. 
866,  76th  Congress] 

FRAinc  T.  HiNES, 
Administrator  of  Veterans  Affairs. 

(F  R.  Doc.  40-5695;  Piled.  December  17.  1940; 
11:22  a.  m.] 


TITLE  49-TRANSPORTATION  AND 
RAILROADS 

CHAPTER  I— INTERSTATE  COM- 
MERCE COMMISSION 

ORDER  IN  THE  MATTER  OF  A  T7NIFORM  SYS- 
TEM OF  ACCOUNTS  TO  BE  KEPT  BY  ELEC- 
TRIC RAILWAYS 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Division  1,  held  at 
its  oflQce  In  Washington,  D.  C,  on  the 
10th  day  of  December.  A,  D.  1940. 

In  the  matter  of  the  order  of  July  13, 
1937.  effective  July  1,  1937,  prescribing 
operating-revenue  account  108  V2.  "Pro- 
tective service  revenue — Perishable 
freight",  for  electric  railways;  the  order 
of  July  31,  1937  changing  the  effective 
date  to  January  1.  1938;  the  order  of 
December  18.  1937  changing  the  effective 
date  to  January  1,  1939;  the  order  of 
November  28,  1938  changing  the  effec- 
tive date  to  January  1,  1940;  and  the 
order  of  Novemlaer  6,  1939.'  changing 
the  effective  date  to  January  U  1941. 

It  is  ordered.  That  the  effective  date 
be  changed  to  January  1,  1942. 

By  the  Commission,  division  1. 

[seal]  W.  p.  Bartel, 

Secretary. 

[P.  B.  Doc.  40-5701:  Piled,  December  17,  1940; 
11:55  a.  m.) 


Notices 

WAR  DEPARTMENT. 

[Contract  No.  W669  qin-8741  (O.  I.  No.  1199)  1 
Summary  of  Contract  for  Supplies 

contractor:    j.  p.  stevens  &  company, 

□fCORPORATEO 

Contract  for;  Cloth,  Cotton,  Khaki,  8.2 
oz.  36". 

Amount:  $1,175,700.00. 

Place:  Philadelphia  Quartermaster 
Depot,  Philadelphia.  Pa. 

This  contract,  entered  into  this  ninth 
day  of  September  1940. 

Scope  of  this  contract.  The  contrac- 
tor shall  furnish  and  deliver  *  *  * 
linear  yards  of  cloth,  cotton,  Khaki,  82 
for  the  consideration  stated  totaling  One 
milbon,  one  hundred  seventy-five  thou- 
sand, seven  hundred  dollars  ($1,175.- 
700.00)  in  strict  accordance  with  the 
specifications,  schedules  atad  drawings, 
all  of  which  are  made  a  part  hereof. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted 
by  the  Government  when  the  amount 
due  on  such  deliveries  so  warrants;  or, 
when  requested  by  the  contractor,  pay- 
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ments  for  accepted  partial  deliveries 
shall  be  made  whoever  such  payments 
would  equal  or  exceed  either  $1,000  or  50 
percent  of  the  total  amount  of  the 
contract. 

Delays — Liquidated  damages.  If  the 
contractor  refuses  or  fails  to  make  de- 
livery of  the  materials  or  supplies  within 
the  time  specified  in  Article  1,  or  any 
extension  thereof,  the  actual  damage  to 
the  Government  for  the  delay  will  be  . 
impossible  to  detamine,  and  in  lieu  " 
thereof  the  contractor  shall  pay  to  the 
Government,  as  fixed,  agreed,  and  liqui- 
dated damages  for  each  calendar  day  of 
delay  in  making  delivery,  the  amount  as 
set  forth  in  the  specifications  or  accom- 
panying papers,  and  the  contractor  and 
his  sureties  shall  be  liable  for  the  amount 
thereof: 

Liquidated  damages.  Under  the  terms 
and  conditions  stipulated  in  Article  17 
of  this  contract,  the  contractor  shall 
pay  to  the  Government,  as  liquidated 
damages,  for  each  unit  undelivered,  a 
sum  equal  to  •  •  •  percentum  of 
the  price  of  each  unit  for  each  day's 
delay  after  the  date  or  dates  specified. 

Bond  furnished;  amount.  $235,140.00. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in.  and 
are  chargeable  to  procurement  authority 
QM  350  P2-0240  A  0515-01  the  available 
balance  of  which  is  sufficient  to  cover  cost 
of  same. 

This  cwitract  authorized  under  Pro- 
curement Directive,  No.  P-C-33. 

Neal  H.  McKay, 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

|P.  R.  Doc.  40-6691:  Piled.  December  17,  1940; 
10:0S  a.  m.] 


[Serial  No.  3389  Date  9/28  '40:  Change  No.  1  to 
Contract  No.  W  636  ac-15707;  Dated  Sep- 
tember 9,  1940] 

An  Corps  Matxmxl  Division.  Wright 
Field,  Dayton,  Ohio 

CURTISS-WRIQHT  corporation,  ST.  LOUIS 
AIRPLAMX  division,  SOBKRT80N,  MIS- 
SOURI 

Change  Order 

Subject:  Change  In  Method  of  Pay- 
ment. 

Affecting  Contract  W  535  ac-15707  and 
Serial  No.  SS80. 

In  accordance  with  the  provisions  of 
Article  40  of  Contract  W  53B  ac-15767.  a 
mutual  agreonent  has  been  entered  into 
by  and  between  the  parties  hereto,  for 
the  fixing  of  a  definite  price  to  be  paid 
by  the  Government  to  the  Contractor  per 
UHlt  of  articles  called  for  imder  the  terms 
of  said  contract  in  lieu  of  paying  the 
Contractor  the  cost  of  performing  such 
contract  plus  the  fixed  fee  therein  pro- 
vided for. 

In  view  of  the  foregoing,  so  much  of 
Contract  W  535  ac-15707  as  provides  for 
the  payment  of  cost  plus  a  fixed  fee  shall 


have  no  further  force  and  effect,  and  it 
is  mutually  understood  that  uiMn  the 
execution  and  approval  of  this  Change 
Order,  no  sums  of  money  shall  be  consid- 
ered to  have  accrued  to  liie  Contractor 
under  the  terms  of  Contract  W  535  ac- 
15707,  or  to  be  due  and  owing  from  the 
Government  to  the  Contractor  except  as 
hereinafter  provided. 

The  •  •  •  Advanced  Trainer  Type 
Airplanes  called  for  under  the  terms  of 
Item  1  of  Article  1  of  Contract  W  535 
ac-15707,  shall  be  furnished  and  delivered 
to  the  (government  at  a  total  cost  of 
$4,272,150. 

The  spare  parts  for  the  Model  •  •  • 
Airplanes,  called  for  under  the  terms  of 
Item  2  of  Article  1  of  Contract  W  535 
ac-15707,  as  amended  hereby,  shall  be 
furnished  in  a  quantity  not  exceeding  a 
cost  of  $427,215. 

The  •  •  •  Airplane  called  for 
under  the  terms  of  Item  3  of  Article  1  of 
Contract  W  535  ac-16707  shall  be  furn- 
ished to  the  Goveriunent  at  a  cost  of 
$21,913.60. 

•nie  •  •  •  direct  reading  dark 
brown  negatives  called  for  under  the 
terms  of  Item  4  of  Article  1  of  Contract 
W  535  ac-15707  shall  be  furnished  to  the 
CJovernment  at  a  cost  of  $2,782. 

The  •  •  •  Handbook  of  Instruc- 
tions called  for  under  the  terms  of  Item 
5  of  Article  1  of  Contract  W  535  ac-15707 
shall  be  furnished  at  a  cost  of  $3,745. 

The  •  •  •  Bill  of  material  cover- 
ing the  airplanes  called  for  under  the 
terms  of  Item  6  of  Article  1  of  Contract 
W  535  ac-15707  shall  be  furnished  at  a 
cost  of  $963. 

The  •  •  •  stress  analysis  and 
weight  data  called  for  under  the  terms 
of  Item  7  of  Article  1  of  Contract  W  535 
ac-15707  shall  be  furnished  at  a  cost  of 
$7,490. 

The  •  •  •  Photographic  negatives 
and  proof  prints  called  for  under  the 
terms  of  Item  8  of  Article  1  of  Contract 
W  535  ac-15707,  shall  be  furnished  at  a 
cost  of  $38.52. 

Advance  payments.  Advance  pay- 
ments may  be  made  from  time  to  time 
for  the  supplies  called  for,  when  the 
Secretary  of  War  deems  such  action  nec- 
essary in  the  Interest  of  the  National 
Defense. 

Partial  payments.  Partial  payments 
will  be  made  as  the  work  progresses  at 
the  end  of  each  calendar  month  or  as 
soon  thereafter  as  practicable  cm  authen- 
ticated statements  of  expenditures  of  the 
Contractor  approved  by  the  Contracting 
Officer. 

Plant  facilities  contingency.  It  is  un- 
derstood and  agreed  that  certain  plant 
f  acilltlea  in  addition  to  those  now  avail- 
able to  the  Contractor  will  be  required 
by  the  Contractor  to  enable  him  to  com- 
ply with  the  delivery  schedules  contained 
in  this  Change  Order.  If  an  agreement 
satisfactory  to  the  Contractor,  providing 
for  the  construction  or  acquisition  of 
such  facilities,  is  not  entered  into  and, 
if  required,  approved  on  or  before 
•     •    •    then  and  in  such  event  nego- 


tiations shall,  at  the  written  request  of 
the  Contractor,  delivered  to  the  Con- 
tracting Officer,  be  entered  into,  for  the 
amendment  of  such  delivery  schedules. 
If  no  agreement  on  such  amendment  be 
reached  within  •  •  •  days  from  the 
date  of  delivery  of  such  request,  then  the 
Contractor  shall  have  the  right,  at  any 
time  thereafter  and  prior  to  the  execu- 
tion and  approval,  if  required,  of  an 
agreement  providing  for  the  facilities 
required  as  hereinbefore  stated,  to  de- 
mand in  writing  of  the  Contracting  Offi- 
cer that  the  Government  terminate  this 
contract  upon  the  terms  and  conditions 
hereinafter  stated  in  the  clause  permit- 
ting termination  when  the  Contractor  is 
not  in  default,  and  the  Government 
agrees  in  such  event  to  so  terminate. 

Price  adjustment.  The  contract  prices 
stated  in  this  Change  Order  for  airplanes 
and  spare  parts  are  subject  to  adjust- 
ments for  changes  in  labor  and  material 
costs. 

It  is  expressly  agreed  that  quotas  for 
labor  will  not  be  altered  on  account  of 
delays  in  the  completion  of  airplanes  and 
spare  parts. 

Termination  when  corUracior  not  in 
default.  If,  in  the  opinion  of  the  Con- 
tracting Officer  upon  the  approval  of  The 
Secretary  of  War.  the  best  interests  of 
the  Government  so  require,  this  contract 
may  be  terminated  by  the  Government, 
even  though  the  contractor  be  not  in  de- 
fault, by  a  notice  in  writing  relative 
thereto  from  the  CX)ntracting  Officer  to 
the  contractor. 

The  supplies  and  services  to  be  obtained 
by  this  instnmient  are  authorized  by, 
are  for  the  purpose  set  forth  in  and  are 
chargeable  to  Procurement  Authorities: 
AC  34  P-12-3037  A  0705-01.  $4,309,082.12; 
AC  28  P-82-3037  A  0705-01,  $427,215.00; 
the  available  balance  of  which  is  suf- 
ficient to  cover  cost  of  same. 

Tills  contract  authorized  under  the 
provisions  of  section  1  (a) ,  Act  of  July  2, 
1940,  and  under  the  authority  contained 
in  Article  40  of  Contract  No.  W  535  ao- 
15707. 

Neal  H.  McKat. 
Major,  Quartermaster  Corps 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

(P.  R.  Doc.  40-6688:  Piled,  December  17,  194(H 
10:03  a.  m.] 


[Contract  No.  W  586  ao-18137  (8837)  I 

Summary  of  Contract  for  Suppliks 

contractor:  the  glxnn  l.  martin 
company 

Contract  for:  *  *  *  Airplanes,  Spart 
Parts  and  Data. 

Amount:  $99,641,880.83. 

Place:  Materiel  Division,  Air  Corps, 
U.  S.  Army,  Wright  Pleld,  Dayton,  ^o. 

The  suindies  and  services  to  be  ob- 
tained by  this  Instrument  are  authorioed 
by,  are  for  the  purpose  set  forth  In,  and 
are  chargeable  to  the  following  Procure- 
ment Authorities,  the  available  balances 
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of  which  are  sufficient  to  cover  costs  ( t 
same: 

AC  34  P  ia-3037  A  0705-01..  •04.807,039.:  6 
AC  38  P  83-3037  A  070&-01..       4, 744,  861.    7 

This  contract,  entered  Into  this  26t  s 
day  of  September  liMO. 

Asncxx  1.  Scope  of  thi$  contrat  I. 
Hie  contractor  shall  furnish  and  delivi  r 
to  the  Government  all  of  the  airplane  t. 
spare  parts  and  data  as  set  forth  mo:  e 
particularly  in  Article  16  hereof,  for  tl  e 
consideration  stated  Ninety  Nine  Millif  a 
Six  Hundred  Forty  One  Tliousand  Eig  it 
Hundred  Eighty  Dollars  and  Eight - 
three  Cents  ($99,6414)80^). 

Art.  2.  Change*.  Where  the  suppli « 
to  be  furnished  are  to  be  specially  mam  i- 
factured  in  accordance  with  drawln  ;s 
and ,  specifications,  the  contracting  o  - 
fleer  may  at  any  time,  by  a  written  o  - 
def,  and  without  notice  to  the  suretit  s, 
make  changes  in  the  drawings  or  spec  i- 
flcations,  except  Federal  Speciflcatioi  s. 
Changes  as  to  shipment  and  packing  )f 
all  supplies  may  also  be  made  as  abo  re 
provided. 

AST.  5.  Delays— damages.  If  the  co  i- 
tractor  refuses  or  falls  to  make  deliver  es 
of  tha  materials  or  supplies  within  t  le 
time  specified  in  Article  1.  or  any  e  i- 
tension  thereof,  the  Government  may  >y 
written  notice  terminate  the  right  of  t  le 
contractor  to  proceed  with  deliveries  )r 
such  part  or  parts  Uiereof  as  to  whi  li 
there  has  been  delay. 

AST.  B.  Payments.  The  contract  >r 
shall  be  paid,  upon  the  submission  of 
properly  certified  Invoices  or  vouche  -s, 
the  prices  stipulated  btrein  for  artic  es 
deUvered  and  accepted  or  servfaes 
rendered,  less  deductions.  If  any.  u 
herein  provided.  Unleas  otherwise  spe  i- 
fied.  payments  wlU  be  made  on  part  al 
deliveries  accepted  by  the  Govemm«  at 
when  the  amount  due  on  such  deliver  es 
so  warrants;  or,  when  requested  by  t  le 
ctmtractor.  payments  for  accepted  pi  r- 
tlal  deliveries  shall  be  nuule  whenen  er 
such  payments  would  equal  or  exec  ed 
either  $1,000  or  SO  percent  of  the  to  al 
amount  of  the  cratract. 

Art.  16.  Articles  and  rappties  cal  ed 
for  and  vayment  therefor.  The  C<  n- 
tractor  shall  furnish  and  deliver  to  1  tie 
Government  all  of  the  following  a  r 
planes,  spare  parts  and  data  at  the  i»if  es 
hereinbelow  indicated: 
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Item  1. 


Airplanes.    S  u  i  h 


airplanes  shall  be  furnished  at  a  cost  of 
$94,897,029.36. 

It  is  understood  and  agreed  that  in 
order  to  produce  and  d^ver  said  a  r 
planes  in  accordance  with  the  terms  of 
this  cMitract.  the  Contractor  will  reqv  ire 
additional  idant  facilities  which  the  C<  n- 
tractor  expects  to  be  financed  by  a  bi  ok 
or  other  loans  In  connection  with  a  p  t>- 
poaed  Emergency  Plant  Vteilities  O  n- 
tract  between  the  Government  and  he 
Contractor.  It  is  further  agreed  t  At 
the  Government  shall  pay  to  the  C<  n- 


tractor,  as  further  consideration  for  the 

•  •  •  airplanes  called  for  in  this 
Item  1  of  Article  16,  an  amount,  not 
exceeding     $426,625.00,     e<iuivalent     to 

*  *  *  of  the  amoimt  of  the  interest 
to  be  paid  by  the  Contractor  to  the  end 
of  the  period  of  this  contract  as  stated 
herein.  •  •  •  on  the  proposed  bank 
or  other  loans  to  be  made  for  the  pur- 
pose above  stated,  the  amount  so  com- 
puted to  exclude  any  and  all  Interest 
recoverable  by  the  Contractor  under  the 
terms  of  such  Emergency  Plant  Facilities 
Contract:  and  a  Change  Order  giving 
effect  to  this  agreement  shall  be  executed 
as  soon  as  practicable  after  the  amount 
and  interest  rate  of  the  bank  or  other 
loans  required  for  the  purpose  above 
stated  shall  have  been  determined. 

Item  2.  Certain  spare  parts  for  all  of 
the  airplanes  at  a  total  price  not  exceed- 
ing $4,744,851.47. 

Item  3.  •  •  •  Direct  reading  dark 
brown  negative. 

Partial  payments  will  be  made  as  the 
work  progresses  at  the  end  of  each  calen- 
dar month  or  as  soon  thereafter  as  prac- 
ticable on  authenticated  statements  of 
expenditures  of  the  Contractor  approved 
by  the  Contracting  Officer. 

The  Government  shall  furnish  to  the 
Contractor  for  Installation  in  the  air- 
planes called  for  under  the  terms  of  this 
contract  all  materials,  equipment  and 
su]n>Ues  listed  in  Contractor's  Model 
Specification  hereinbefore  referred  to, 
and  elsewhere  listed  in  this  contract  as 
being  furnished  by  the  Ooverimient. 

Art.  23.  Advance  payments.  Advance 
payments  may  be  made  from  time  to 
time  for  the  supplies  called  for,  when  the 
Secretary  of  War  deems  such  action  nec- 
essary in  the  interest  of  the  National 
Defense. 

Ait.  25.  mant  facilities  contingency. 
It  is  understood  and  agreed  that  certain 
Idant  facilities  in  addition  to  those  now 
available  to  the  Contractor  will  be  re- 
quired by  the  Contractor  to  enable  him 
to  comidy  with  the  delivery  schedules 
contained  in  this  contract.  If  an  agree- 
ment satisfactory  to  the  Contractor,  pro- 
viding for  the  construction  or  acquisition 
of  such  facilities,  is  not  entered  into  and 
approved  on  or  before  •  •  •  then 
and  in  such  event  negotiations  shall,  at 
the  written  request  of  the  Contractor 
delivered  to  the  Contracting  Officer,  be 
entered  into  by  and  between  the  Con- 
tractor and  the  Contracting  Officer  for 
the  amendment  of  such  delivery  sched- 
ules. If  no  agreement  on  such  amend- 
ment be  reached  within  *  •  •  days 
from  the  date  of  delivery  of  such  request. 
then  the  Contractor  shall  have  the  right, 
at  any  t^e  thereafter  and  prior  to  the 
execution  and  ain>roval  of  an  agreement 
providing  for  the  facilities  required  as 
hereinbefore  stated,  to  demand  in  writ- 
ing of  the  Contracting  Officer  that  the 
Government  terminate  this  contract 
upon  the  terms  and  conditions  stated  in 


Article  27  of  said  contract  and  the  Grov- 
ernment  agrees  in  such  event  to  so 
terminate. 

Art.  26.  It  is  exiuressly  understood  and 
agreed  by  both  parties  hereto  that  the 
contractor  hereby  agrees: 

To  pay  into  the  Treasury  profit,  as 
hereinafter  provided  shall  be  determined 
by  the  Treasury  Department,  in  excess 
of  12  per  centum  of  the  total  contract 
prices,  of  such  contracts  within  the  scope 
of  the  law  as  are  completed  by  the  par- 
ticular contracting  party  within  the 
income  taxable  year. 

Art.  26A.  Performance  bond.  It  being 
represented  by  the  Contractor  and  under- 
stood by  the  Government  in  entering 
into  this  contract  that  the  contract 
price  herein  specified  is  based  upon  the 
requirement  of  a  performance  bond  in  a 
percentage  not  greater  than  five  percent 
(5%)  of  the  contract  prices,  it  is  agreed 
that  the  performance  bond  required  of 
the  Contractor  shall  not  exceed  five  per- 
cent (5%)  of  the  total  contract  price 
under  this  contract  unless  a  performance 
bond  of  higher  percentage  shall  be  re- 
quired by  law  or  regulation,  in  which 
latter  event  an  equitable  re-adjustment 
of  the  contract  price  will  be  negotiated  by 
and  between  the  parties  hereto. 

Art.  27.  Termination  when  contractor 
not  in  default.  If,  in  the  opinion  of  the 
Contracting  Officer  upon  the  approval  of 
The  Secretary  of  War,  the  best  interests 
of  the  Government  so  require,  this  con- 
tract may  be  terminated  by  the  Govern- 
ment, even  though  the  contractor  be  not 
in  default,  by  a  notice  in  writing  relative 
thereto  from  the  Contracting  Officer  to 
the  contractor. 

Art.  32.  Price  adjustment.  The  con- 
tract prices  stated  in  this  contract  for 
airplanes  and  spare  parts  are  subject  to 
adjustments  for  changes  in  labor  and 
material  costs. 

It  is  expressly  agreed  that  quotas  for 
labor  will  not  be  altered  on  account  of 
delays  in  the  completion  of  the  airplanes 
and  spare  parts. 

Art.  37.  Title  to  property  where  partial 
payments  are  made.  The  title  to  all 
property  upon  which  any  partial  pay- 
ment is  made  prior  to  the  completion  of 
this  contract,  shall  vest  in  the  Govern- 
ment. 

Art.  39.^Fire  insuranx:e.  The  con- 
tractor agrees  to  insure  against  fire  all 
property  in  its  possession  upon  which  a 
partial  payment  is  about  to  be  made, 
such  insurance  to  be  in  a  sum  at  least 
equal  to  the  amount  of  such  payment 
plus  all  other  partial  pajmients. 

This  contract  authorized  under  the 
provisions  of  secticm  1  (a),  Act  of  July 
2,  1940. 

Neal  H.  McKay. 
Major.  Quartermaster  Corps. 
Assistant  to  the  Director  of 
N      Purchases  and  Contracts. 

(P.  R.  Dt)C/40-6«89;  FUed.  December  17,  IWO: 
r^  10:04  a.  m.] 


(Contract  No.  W  636  ac-15871  (3741)] 

BxmMAxr  or  Comtract  tor  Supplus 

contractcm:  lights,  htcorporated.  and 

ntlTZ  ZIXBARTR    (CO-ADVKMTUKERS) 

Contract  for:  •  •  •  Portable  Field 
Lighting  Sets  k  Data. 

Amount,  $1,291,800.00. 

Place:  Materiel  Division,  Air  Corps. 
U.  S.  Army,  Wright  Field,  Dayton,  Ohio. 

•niis  contract,  entered  into  this  eighth 
day  of  October  1940. 

Articli  1.  Scope  of  ttiis  contract.  The 
contractor  shall  furnish  and  deliver  to 
the  Government  the  articles  and  data  as 
set  forth  more  particularly  in  Article  16 
hereof,  for  the  consideration  stated  One 
Million  Two  Hundred  Ninety  One  Thou- 
sand Eight  Hundred  Dollars  ($1,291,- 
800.00),  in  strict  accordance  with  the 
specifications,  schedules  and  drawings, 
all  of  which  are  made  a  part  hereof. 

Art.  2.  Changes.  Where  the  suppUes 
to  be  furnished  are  to  be  specially  man- 
ufactured in  accordance  with  drawings 
and  specifications,  the  contracting  officer 
may  at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  fx)  shipment  and  packing  of  all  supplies 
may  also  be  made  as  above  provided. 

Art.  5.  Delays — Damages.  If  the  con- 
tractor refuses  or  fails  to  make  deliver- 
ies of  the  materials  or  supplies  within 
the  time  specified  in  Article  1,  or  any 
extension  thereof,  the  Government  may 
by  written  notice  terminate  the  right  at 
the  contractor  to  proceed  with  deliveries 
or  such  part  or  parts  thereof  as  to  which 
there  has  been  delay. 

Art.  8.  Payments.  The  contractor 
shall  be  paid,  upon  the  submission  of 
properly  certified  Invoices  or  vouchers, 
the  prices  stipulated  herein  for  articles 
delivered  and  accepted  or  services  ren- 
dered, less  deductions,  if  any,  as  herein 
provided.  Unless  otherwise  specified, 
payments  will  be  made  on  partial  deliv- 
eries accepted  by  the  Government  when 
the  amotmt  due  on  such  deliveries  so 
warrants;  or,  when  requested  by  the  con- 
tractor, payments  for  accepted  partial 
deliveries  shall  be  made  whenever  such 
payments  would  equal  or  exceed  either 
$1,000  or  50  percent  of  the  total  amount 
of  the  contract. 

Art.  16.  Articles  and  supplies  called 
for.  The  Contractor  shall  furnish  and 
deliver  to  the  Government  all  of  the 
following  articles: 

'    •     •    Portable  field  Lighting. 

The  Contractor  shall  likewise  furnish 
and  deliver  to  the  Government,  but  with- 
out additional  cost  therefor,  the  foUow- 
iog  engineering  data  covering  the  articles 
called  for  above: 

*  •    •    Vandykes  of  bill  of  material. 

*  *  *  Vandykes  of  Class  A  drawings 
ABd  parts  lists  covering  said  articles. 

*  *  *  Handbook  of  Instructions  and 
Parts  Catalog  covering  said  articles. 

No.  24fi a 


Hie  Government  shall  furnish  to  the 
Contractor,  without  cost  therefor,  the 
following  equipment  for  installation  by 
the  Contractor  In  the  artioles  called  for 
under  paragraph  (1)  of  this  Article: 

*  *  *  Lamps  for  each  Portable 
Lighting  Set  called  for. 

*  *      *     Lfunps  for  each  Portable 

Lighting  Set  called  for. 

Art.  20.  Option.  The  Government  is 
granted  the  right  and  option  at  any 
time  during  the  life  of  this  contract  to 
increase  the  quantity  of  the  supplies 
called  for  hereunder  at  not  more  than 
the  unit  price  stated. 

Art.  22.  Termination  when  contrac- 
tor not  in  default.  It,  in  the  opinion  of 
the  Contracting  Officer  upon  the  ap- 
proval of  The  Secretary  of  War.  the  best 
interests  of  the  Government  so  require,' 
this  contract  may  be  terminated  by  the 
Government,  even  though  the  contractor 
be  not  in  default,  by  a  notice  in  writing 
relative  thereto  from  the  Contracting 
Officer  to  the  contractor. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  Procurement  Author- 
ity Ac  30  P  85-3059  A  0705-01,  the  avail- 
able balance  of  which  is  sufficient  to 
cover  cost  of  same. 

Neal  H.  McKat. 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  40-6690:  Filed,  December  17,  1040; 
10:04  a.  m.] 


[Contract  No.  W  535  ao-16288  (3807)] 

Summary  or  Cost-Pltxs-a-Fixeb-Pee 
Supply  Contract 

contractor:  wright   aeronautical   cor- 
poration 

Contract  for:  •  •  •  Series  Aero- 
nautical Engines,  Spare  Parts  and  Data 
(For  the  U.  S.  Army  Air  Corps  and  the 
U.  S.  Navy.) 

Estimated  cost:   $112,135,255.26. 

Fixed-fee:  $6,833,560.93  (Aeronautical 
Engines) . 

Approximate  fixed -fee:  $902,104.02 
(Spare  Parts). 

The  supplies  and  services  to  be  obtained 
by  this  instrument  are  authoriaed  by,  and 
for  the  purpose  set  forth  in.  and  are 
chargeable  to  the  following  Procurement 
Authorities,  the  available  balances  of 
which  are  sufficient  to  cover  the  cost  of 
the  same: 

AC  34  P  la-^Sai  A  QTO&-01..-  $82.  ai4, 4Q8. 86 
At;  26  P  8'l-3l^7  A  07b5-0l-..  20,  ^,  068. 82 
AC  28  P  82-8037  A  0705-01 8, 874, 413. 04 

This  contract,  entered  into  this  24th 
day  of  October  1940. 

Article  1.  Statement  of  work.  The 
Contractor  ihall,  within  the  time  specified 
in  Article  4  hereof,  manufacture,  furnish 


and  deliver  to  the  Government  the  foI< 
lowing  articles: 


Item 

Quanttty 

Estimated 

OO.st 

1 

•    •    •    Aeronautical  engines. 

00,043.200.53 
S4, 300. 719.  .si 

a 

*    *    *    Aeronautical  entnnes. 

3 

•    •    •    Aeronautical  enKiocs. 

16, 722, 807. !» 
4, 4W,  041. 60 

4 

•    •    •    Aeronautical  engines. 

6 

•    •    •    Aeronantical  engines. 

13,.'576,7S0.48 

6 

Spare  parts  for  •  •  •  aero- 
nautical enfrines 

2.99S,353. 18 

7 

Spare  parts  for  •  •  •  aero- 
naut cal  engines. 

3,432.904.33 

8 

Spare  parts  for  »  •  •  aero- 
nautical enftines. 

2,67.S,649.20 

0 

Spai^  parts  for  •  •  •  aero- 
nautical enpines. 

705.655.10 

10 

Spare  parts  for  •  *  *  aero- 
nautical engines. 

8,363.94.184 

11  to  17 

Data  and  breakdowns 

e(*i.  00 

inclu- 

sive. 

Total  est  imated  cost 

112. 135, 255.  as 

>- 

Art.  3.  Consideration.  The  Govern- 
ment win  pay  to  the  Contractor  upon  sat- 
isfactory delivery  of  all  items  specified  in 
the  contract,  subject  to  partial  payments 
as  outlined  In  Article  6  hereof,  the  cost 
plus  a  fixed  fee  of  Six  Million  Eight  Him- 
dred  Thirty  Three  Thousand  Five  Hun- 
dred Sixty  Dollars  and  Ninety  Three 
Cents  ($6,833,560.93),  and  the  cost  plus  a 
fixed  fee  for  spare  parts,  which  fixed  fee 
shall  be  computed,  and  shall  be  approxi- 
mately Nine  Hundred  Two  Thousand  One 
Hundred  Four  Dollars  and  Two  Cents 
($902,104.02). 

For  purposes  of  determining  the 
amount  payable  under  this  contract,  al- 
lowable items  of  cost  will  be  determined 
by  the  Contracting  Officer  in  accordance 
with  Regulations  promtdgated  by  the 
Treasury  Department  in  T.  D.  5000  and 
approved  by  the  Secretary  of  War, 
August  2,  1940. 

Art.  5.  Changes.  The  Contracting  Of- 
ficer may,  at  any  time,  by  a  written  order 
and  without  notice  to  the  sureties,  make 
changes  in  or  additions  to  the  drawings 
and  specifications,  issue  additional  in- 
structions, require  additional  work,  or 
direct  the  omission  of  work  covered  by 
the  contract. 

Art.  6.  Payments — Reimhursement  lor 
cost.  The  Government  will  currently  re- 
imburse the  Contractor  for  such  expendi- 
tures made  in  accordance  with  Article  3 
as  may  be  approved  or  ratified  and  upon 
certification  to  and  verification  by  the 
Contracting  Officer  of  the  original  signed 
payrolls  for  labor,  the  original  paid  in- 
voices for  materials  or  other  original 
papers.  Generally,  reimbursement  will 
be  made  weekly  but  may  be  made  at  more 
frequent  intervals  if  the  conditions  so 
warrant. 

Payment  of  the  fixed  fee.  Ninety  per 
cent  (90%)  of  the  fixed  fee  as  set  forth 
in  paragrai^  (a)  of  Article  3  hereof,  shall 
be  paid  as  it  accrues,  in  monthly  install- 
ments or  in  sucl^  other  periodic  install- 
ments as  may  be  agreed  upon  by  the  par- 
ties hereto  based  lipoh  the  percentage  of 
the  ccxnpletion  of  the  work  as  determined 
from  estimates  made  and  approved  by 
the  Contracting  Officer. 
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Aet.  ».  Termination  of  coHiraet  1 1 
Qovemment.  Should  the  Contraetor  i  t 
any  time  refuie.  neglect,  or  fail  to  proM  - 
cute  the  work  with  prompCiien  and  dil  - 
gencc.  or  default  in  the  perfonnanoe  <  f 
any  of  the  agreements  herein  cootaine  . 
or  should  conditions  arise  which  make  t 
advisable  or  necessary  In  the  interest  (  f 
the  Government  that  work  be  ^Mscoi  - 
tlnued  under  this  contract,  the  Ooven  - 
ment  may  terminate  this  contract  by  a 
notice  In  writing  from  the  Contractu  g 
OfDcer  to  the  Contractor. 

Art.  22.  Title  to  property  where  part  a 
payments  are  made.  The  title  to  « U 
property  upon  which  any  partial  pa  - 
ment  Is  made  prior  to  the  completion  )f 
this  contract.  shaU  vest  in  the  Gover  i- 
ment. 

Aat.  24.  Fire  insurance.  The  Co  i- 
tractor  agrees  to  insure  against  fire  i  Jl 
property  in  its  possession  upon  which  a 
partial  payment  Is  about  to  be  made,  su  ;h 
Insurance  to  be  In  a  sum  at  least  eqi  al 
to  the  amount  of  such  payment  plus  ill 
other  partial  payments. 

A«T.  39.  Plant  fadUties  contingen  v. 
It  is  understood  and  agreed  that  certi  in 
plant  facilities  In  addition  to  those  n  >w 
available  to  the  Contractor  will  be  ;  e- 
quired  by  the  Contractor  to  enable  h  m 
to  comply  with  the  delivery  schedv  es 
contained  in  this  contract.    If  an  agn  e- 
ment  satisfactory  to  the  Contractor.  P  o- 
vldlng  for  the  construction  or  acqulsit  m 
of  such  faculties,  is  not  entered  ii  ». 
and.  if  required,  approved  on  or  1  e- 
fore    •     •     *.    then  and  In  such  ev  nt 
negotiations  shall,  at  the  written  reqt  jst 
of  the  Contractor,  delivered  to  the  C(  n- 
tractlng  Officer  be  entered  into  for    he 
amendment  of  such  deUvery  schedu  es. 
If  no  agreement  <m  such  amendment  be 
reached  within    •    •     *    days  from  he 
date  of  deUvery  of  such  request,  then  he 
Contractor  shall  have  the  right,  at  )  ny 
time  thereafter  and  prior  to  the  exe  !U- 
tion  and  approval,  if  required,  of  an 
agreement  providing  for  the  facilities  re- 
quired as  hereinbefore  stated,  to  dem:  nd 
in  writing  of  the  Contracting  Officer  t  lat 
the  Government  terminate  this  conto  act 
upon  the  terms  and  conditions  her  In- 
after  stated  in  the  clause  permitt  ng 
termination  when  the  Contractor  Is  not 
in  dtf  ault,  and  the  Government  agre€  i  in 
such  event  to  so  terminate. 

AST.  40.  Special  provision.  Alter  the 
Contractor  has  manufactiued  under  his 
contract  a  total  of  •  •  •  eng  les. 
or  at  such  other  date  as  may  be  muti  aUy 
agreed  upon  by  the  parties  hereto,  the 
Contractor,  on  the  basis  of  the  experi(  nee 
or  other  bases  for  negotiation  of  pi  Ices 
obtained,  will  endeavor  to  reach  an 
agreement  with  the  Government  v  ?on 
a  definite  price  to  be  paid  by  the  Gov  m- 
ment  to  it  per  unit,  in  lieu  of  the  :o6t 
^us  fixed  fee  herein  otherwise  prov  ded 
for. 

Price  adjustment.  The  contract  p  ices 
stated  in  this  contract  for  engines  and 
spare  parts  are  subject  to  adjustnr  ents 
for  changes  in  labor  and  material  c  )sts. 
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It  is  expressly  agreed  that  quotas  for 
labor  will  not  be  altered  on  account  of 
delays  in  the  ctxnpletion  of  the  engines 
and  spare  parts. 

A«T.  41.  Options.  The  Government  is 
granted  the  right  and  option  at  any 
time  within  •  •  •  days  from  and 
after  the  date  of  approval  of  this  con- 
tract to  increase  the  quantity  of  •  *  • 
aeronautical  engines  called  for  under  the 
terms  of  Item  1  of  Article  1  hereof,  and 
to  increase  the  quantity  of  spare  parts 
called  for  under  the  terms  of  Item  6 
of  Article  1  hereof. 

The  Government  is  granted  the  f  xirther 
right  and  opti(m  at  any  time  within 
•  •  •  days  from  and  after  the  date 
of  approval  of  this  contract  to  increase 
the  quantity  of  •  •  *  aeronautical 
engines  called  for  under  the  terms  of 
Item  2  of  Article  1  hereof,  and  to  Increase 
the  quantity  of  spare  parts  called  for 
under  Item  7  of  Article  1  hereof. 

This  contract  Is  authorized  under  the 
provisions  ot Paragraph  4  g  (1).  A.  R. 
5-240. 

Nkal  H.  McKay. 
Major.  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

IF  R.  Doc.  40-5893;  Piled.  December  17.  1940; 
10:0e  a.  m.l 


(Contract  No.  W-ORD-485] 

StJlOIARY  OF  COST-PLTJS-A-PIXED-FK 
EQUIPPnVG  AND  Manufacttjrimo  Con- 
IKACT    AND    Lease    or    Governmekt- 

OWNED  MANITFACTURIWC  PACILrTIES 

contractor:  American  locomotive  com- 
pany 

Fixed  fee:  $1.00  for  Equipping  xinder 
Title  I.  $2,363,250.00  for  Manufacturing 
imder  Title  in. 

Contract  for:  The  production  or  pur- 
chase and  installation  of  manufacturing 
facilities  in  the  Contractor's  plant  at 
Schenectady,  New  York,  the  manufac- 
ture of  tanks  at  said  plant,  and  the  leas- 
ing of  said  manufacturing  facilities  to 
the  Contractor. 

Place:  Schenectady.  New  York. 

Estimated  cost  of  Project:  $1,155,- 
000.00  for  Equipping  under  Title  I. 
$34,250,000.00  for  Manufacturing  under 
TlUe  m. 

Rental  of  manufacturing  facilities: 
$1.00  imder  Title  II. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by,  are  for  the  purposes  set  forth  in.  and 
are  chargeable  to  the  following  Procure- 
ment Authorities,  the  available  balances 
of  which  are  sufficient  to  cover  the  cost 
of  same: 

ORD  7545  PI  1—3030  A1005— 01 
ORD  7545  i»l  1—3030  A(1005)    .105- 
01.  ^ 

This  contract,  entered  into  this  20th 
day  of  November  1940. 


Title  iSquipptno  of  Plant 

AKTieLX  I-A.  Statement  of  work.  The 
Contractor  shall,  as  an  Independent  Coa- 
traetor  and  not  as  an  agent  of  the  Gov- 
ernment, in  the  shortest  reasonable  time: 

(a)  Produce  or  purchase  the  machin- 
ery and  the  special  equipment  therefore, 
set  forth  in  Schedule  "A",  which  is  at- 
tached hereto  and  made  a  part  hereof; 

(b)  Produce  or  purchase  the  miscel- 
laneous factory  equipment  set  forth  in 
Schedule  "B",  which  Is  attached  hereto 
and  made  a  part  hereof; 

(c)  Install  or  cause  to  be  installed  In 
a  location  or  locations  designated  by  the 
Contractor  in  the  Contractor's  plant  at 
Schenectady.  New  York,  the  manufactur- 
ing facilities  set  forth  in  Schedules  A  and 
B  to  the  extent  that  installation  thereof 
is  necessary; 

(d)  Re-locate  or  cause  to  be  re-located 
in  the  Contractor's  plant,  in  accordance 
with  plans  prepared  by  the  Contractor, 
manufacturing  facilities  owned  by  the 
Contractor  and  designated  by  the  Con- 
tractor for  the  purpose  where  such  re- 
location is.  in  the  judgment  of  the  Con- 
tractor, desirable  for  more  efficient  use 
m  conjunction  with  the  manufacturing 
facilities  listed  in  Schedules  A  and  B. 

(e)  To  any  extent  not  fully  set  forth 
in  items  (a),  (b),  (c),  and  (d)  of  this 
Article,  furnish  the  labor,  materials,  tools. 
machinery,  equipment,  facilities,  supplies 
and  services,  and  do  all  other  things  nec- 
essary to  equip  the  plant  for  the  produc- 
tion of  medium  tanks,  type  M3.  at  the 
production  rate  hereinbefore  set  forth. 

Art.  I-B.  Estimates.  It  Is  estimated 
that  the  total  cost  of  the  work  covered 
by  this  Title  I  will  be  approximately  One 
Million,  One  Hundred  Flfty-Plve  Thou- 
sand Dollars  ($1,155,000.00),  exclusive  of 
the  Contractor's  fee. 

Art.  I-C.  Consideration.  In  consider- 
ation for  its  imdertaking  under  this  Title 
I  the  Contractor  shall  receive  the  fol- 
lowing: 

(a)  Reimbursement  for  expenditures. 

(b)  A  fixed  fee  in  the  amount  of  One 
Dollar  ($1.00),  which  shaU  constitute 
complete  compensation  for  the  Contrac- 
tor's services  under  this  "ntle,  Including 
profit. 

Art.  I-D.  Advances.  The  Intent  of 
this  contract  Is  that  the  Government  will 
finance  the  Contractor  for  the  work  to  be 
done  hereunder  and  that  the  Contractor 
Is  not  required  to  use  its  own  funds  or 
finance  elsewhere  for  the  purposes  of 
this  contract.  To  that  end.  at  any  time 
and  from  time  to  time  after  the  execution 
of  this  contract,  the  Government,  at  the 
request  of  the  Contractor,  and  subject 
to  a  showing  by  the  Contractor  of  pres- 
ent need  therefor  to  meet  commitments, 
including  payrolls,  payable  within  a  rea- 
sonable time  thereafter,  and  the  approval 
thereof  by  the  Chief  of  Ordnance,  shau 
advance  to  the  Contractor  without  pay- 
ment of  the  interest  therefor,  not  to 
exceed  a  total  aggregate  sum  represent- 


ing 30%  of  the  estimated  total  cost  under 
Title  I  an^  Title  m. 

Title  U— Lease 

The  Government  hereby  leases  to  the 
Contractor  all  of  the  machinery  (Includ- 
ing special  equipment  therefor)  and  mis- 
cellaneous factory  equipment  (all  of 
which  are  hereinafter  referred  to,  col- 
lectively, as  "Manufacturing  Facilltlefi") , 
mentioned  in  Article  I-A  of  this  contract 
and  listed  in  Schedules  "A"  and  "B". 

The  Contractor  shall  not  use  any  of 
the  facilities  herein  leased  for  any  pur- 
pose other  than  the  increase  of  Its  pro- 
duction capacity  in  the  manufacture  of 
medium  tanks.  Type  *  •  ♦,  without 
the  prior  approval  In  writing  of  the  Chief 
of  Ordnance  or  his  duly  authorized  rep- 
resentative. 

Upon  the  expiration,  termination  or 
revocation  of  this  lease,  the  Contractor 
shall  turn  over  to  the  Government,  at 
(he  Contractor's  plant,  all  of  the  Manu- 
facturing Facilities  herein  leased.  Said 
Manufacturing  Facilities  shall  be  so 
turned  over  In  good  condition.  The  Con- 
tractor agrees  to  pay  in  advance  as  rental 
for  the  term  herein  created  the  sum  of 
one  dollar  ($1.00). 

Title  in— Manufacture  of  Tanks 

Art.  m-A.  Statement  of  toork.  The 
Contractor  shall,  as  an  Independent 
Contractor,  and  not  as  an  agent  of  the 
Grovemment.  in  the  shortest  practicable 
time,  furnish  the  labor,  materials  and 
supplies  (other  than  those  furnished  by 
the  Government),  and  services,  and  do 
all  things  necessary  for  the  completion 
of  the  following  work: 

(a)  Manufacture  and  assemble 
*  •  •  Medium  Tanks,  Type  •  •  •, 
in  accordance  with  approved  detailed 
plans  and  specifications  to  be  furnished 
to  the  Contractor  by  the  Government. 

(b)  The  Government  shall  furnish  to 
the  Contractor,  f.  o.  b.  the  Contractor's 
plant  and  the  Contractor  shall  install: 
the  engines  for  said  tanks  with  all 
necessary  accessories. 

Art.  m-B,  Estimates.  It  is  estimated 
that  the  total  cost  of  the  work  covered 
by  this  Title  m  wUl  be  approximately 
Thirty-Pour  Million,  Two  Hundred  Fifty 
Tliousand  DoUars  ($34,250,000.00).  ex- 
clusive of  the  Contractor's  fee  and 
exclusive  of  the  cost  of  such  Items  as 
are  to  be  furnished  by  the  Government 
pursuant  to  the  provisions  of  Article 
m-A  hereof. 

Consideration.  In  consideration  for 
Its  undertaking  under  this  Title  in  the 
Contractor  shall  receive  the  following: 

(a)  Reimbursement  for  expenditures. 

^b)  A  fixed  fee  to  the  amoimt  of  Two 
MiUlon  Three  Hundred  Sixty  Three 
Thousand.  Two  Himdred  Fifty  Dollars 
<$2,363,250.00),  which  shall  constitute 
complete  compensation  for  the  Contrac- 
tor's services,  under  this  Title,  tocludlnc 
profit. 


Art.  rV-B.  Payment »— Reimburse- 
ment for  costs.  The  Government  will 
currently  reimburse  the  C<mtractor  for 
expenditures  made  to  accordance  with 
Article  IV-A  upon  certification  to  and 
verification  by  the  Contracting  Ofllcer 
of  the  original  certified  pay  rolls  for  labor, 
or  the  original  paid  tovolces  or  other 
original  papers  for  any  proper  expendi- 
tures Incurred  to  the  prosecution  of  the 
work.  Generally,  reimbursement  will  be 
made  weekly  but  may  be  made  at  more 
frequent  mtervals  if  requested  by  the 
Contractor  and  If  the  circumstances 
warrant. 

Payment  of  the  fixed  fee.  The  fixed  fee 
prescribed  In  Title  I  hereof  shall  be  paid 
as  it  accrues,  to  monthly  installments 
based  upon  the  percentage  of  the  com- 
pletion of  the  work  provided  for  to  Title 
I  as  determined  from  estimates  made  and 
furnished  by  the  Contractor  and  ap- 
proved by  the  Contracting  Officer. 

The  fixed  fee  prescribed  to  Title  rn 
hereof  shall  be  paid  In  the  amount  of 
•  •  •  for  each  tank  completed.  In- 
spected and  accepted.  Such  pajrment 
shall  be  made  promptly  after  the  close  of 
the  calendar  month  to  which  the  tanks, 
or  any  of  them,  are  ftoally  completed,  In- 
spected and  accepted. 


This  contract  authorized  under  the 
provisions  of  the  Act  of  July  2, 1940  (Pub- 
lic No.  703,  76th  Congress) . 

Neal  H.  McKat. 
Major.  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  40-5692;  Filed,  December  17,  1940; 
10:05  a.  m.] 


Title  V — TerminatU>n 

Article  V-A.  Termination  of  contract 
by  Government.  Should  the  Contractor 
at  any  time  refuse,  neglect,  or  fall  to 
prosecute  the  work  with  promptness  or 
diligence,  or  fail  In  the  performance  of 
any  of  the  agreements  hereto  contained, 
and  such  refusal,  neglect,  failure  or  de- 
fault (except  a  default  in  the  perform- 
ance of  the  stipulation  set  forth  to 
Article  VI-C  hereof)  continue  beyond  a 
reasonable  time  for  the  rectification 
thereof  after  written  notice  thereof  given 
by  the  Government  to  the  Contractor, 
or  should  conditions  arise  which  make 
It  advisable  or  necessary  in  the  toterest 
of  the  Government  to  cease  work  under 
this  contract,  the  Government  may  ter- 
minate this  contract  by  a  notice  in  writ- 
ing from  the  Contracting  Officer  to  the 
Contractor. 

Title  VI — General  Provisions 

Art.  VI-A.  Changes.  The  Contract- 
ing Officer,  at  any  time,  by  a  written 
order  and  without  notice  to  the  sureties, 
may  make  changes  in  drawings,  plans 
and/or  specifications  except  Federal 
specifications. 

Art.  VI-B.  Title.  The  title  to  all 
tanks,  parts  and  materials,  completed  or 
In  the  couiie  of  construction  or  manu- 
facture, shall  be  in  the  Government. 
Likewise,  upon  delivery  at  the  site  of  the 
work  or  at  an  approved  storage  rite,  title 
to  all  materials,  tools,  machinery,  equip- 
ment, suites  and  faouitlM,  iia  the  cdst 
of  which  the  Contractor  shall  be  entitled 
to  be  reimbursed  under  this  contract, 
shall  vest  to  the  GoVeo-nment. 


DEPARTMENT  OF  THE  INTERIOR. 
Bitnminoiu  Coal  DiTision. 

[Docket  No.  1494-FD] 

In  the  Matter  op  Shelby  Steam  Coal 
Co.,  Inc.,  and  Finney  Ratlifp,  De- 
fendants 

notice  or  and  order  por«hearing 

A  complaint  dated  November  26,  1940. 
pursuant  to  the  provisions  of  sections  4 
n  (j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  havtog  been  duly  filed  on 
November  29,  1940,  by  Shelby  Coal  Co.. 
Inc.,  a  code  member.  District  No.  8,  com- 
platoant,  with,  the  Bituminous  Coal  Di- 
vision alleging  willful  violation  by  the 
defendants  of  the  Bitumtoous  Coal  Code 
or  rules  and  regulations  thereunder; 

It    is    ordered.    That   a    hearing    to 
respect  to  the  subject  matter  of  such 
complaint  be  held  on  January  21,  1941, 
at  10  a,  m.,  at  a  hearing  room  of  the 
Bituminous  Coal  EHvislon  at  Room  214, 
Post  Office  Building.  Ashland.  Kentucky. 
It  is  further  ordered.  That  Edward  J. 
Hayes  or  any  other  officer  or  oBiceTs  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall   preside-  at  the  hearing  to   such 
matter.    The    officer   so   designated    to 
preside  at  such  hearing  Is  hereby  author- 
ized to  conduct  said  hearing,  to  admin- 
ister oaths   and   affirmations,   examtoe 
witnesses,    subpoena   witnesses,   compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor- 
respondence, memoranda  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  to  conttoue  said  heartog  from 
time  to  time,  and  to  such  places  as  he 
may  direct  by  annoimcement  at  said 
heartog  or  any  adjourned  heartog  or  by 
subsequent  notice,  and  to  prepare  and 
submit  to  the  Director  proposed  findtogs 
of  fact  and  conclusions  and  the  recom- 
mendation of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  to  connection  therewith  author- 
ized by  law. 

Notice  of  such  heartog  is  hereby  given 
to  said  defendants  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  toterest  to  such  proceeding. 
Any  person  or  entity  ^glble  under  Sec- 
tion 301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be- 
fore the  Bitumtoous  Coal  Division  to 
Proceedings  Instituted  Pursufuit  to  sec- 
tions 4  n  (J)  and  S  (b)  of  the  Bituminous 
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file  •  petition  fa 

^ter  ttum  five  (5)  dayi 

ein  set  for  hearlni 


Coal  Act  of  1 
Intorentlon  not 
before  the  date 
on  the  comiilaint 

Notice  is  hereby  gtvenTthat  answers  t( 
the  complaint  must  be  filed  with  thi 
Bituminous  Coal  Division  at  its  Wash 
ington  office  or  with  any  one  of  thi 
statistical  bureaus  of  the  Division,  withb 
twenty  (20)  days  after  date  of  servlo 
thereof  on  the  defendant;  and  that  an; 
defendant  failing  to  file  an  answer  with 
in  such  period,  unless  the  Director  oi 
the  preaiding  officer  shall  otherwise  or 
der.  shall  be  deemed  to  have  admittec 
the  allegations  of  the  complaint  hereii 
and  to  have  consented  to  the  entry  of  ai 
appropriate  order  on  the  basis  of  thi 
facts  alleged 

All  persons  are  hereby  notified,  tha 
the  hwiring  in  the  above-entitled  matte 
and  orders  entered  therein  may  concera 
in  addition  to  the  matters  spedficall; 
alleged  in  the  complaint  herein,  othe 
matters  incidental  and  related  theretc 
whether  raised  by  amendment  of  th 
complaint,  petitlcm  for  intervention,  o 
otherwise,  and  all  pawns  are  cautione 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  L 
regard  to  the  complaint  filed  by  said  com 
plainant,  alleging  willful  violation  by  th 
above-named  defendants  of  the  Bitumi 
nous  Coal  Code  or  rules  and  regulation 
thereunder  as  follows:  By  aelUng  to  th 
Georgia  and  Florida  RaUroad.  Augusti 
Georgia,  shipped  via  C.  ft  O.,  C.  C.  ft  O 
P.,ft  N..  awl  G.  ft  P.  Railroads  to  Craf  toi 
South  Carolina.  November  18  to  Novem 
ber  26,  IMO.  five  cars  of  resultant  run  o 
mine  coal  at  $1.76  per  ton  f.  o.  b.  th 
mine,  being  20  cents  below  the  effectlv 
minimiim  price  for  such  coal  of  $1.95  pe 
ton  f .  o.  b.  the  mine. 

Dated:  December  12.  1940. 

[SBALl  H.  A.  Gkat. 

Director 

IP.  R.  Doc.  40-6673:  PUed.  Dacember  16,  194( 
3:16  p.  m.) 


(Docket  N06.  A-170,  A-a40.  A-343,  A-37a. 
A-tSS] 

PmnoN  or  District  Boau  13  roi  Rivi  ■ 
axon  OF  I^mcnva  MnmnTM  Pmc^ 
HvrABUBHSo  poi  Coals  Phoduci 
IN  SuB-DisTUCT  No.  2  or  Distuct  N< 
13  rot  TRucx  SmnciMTs:  Prition  c  r 
Distmct  Boabo  13  poa  Ebtaslisi  - 
mxht  or  Puck  CLAsaxncATioira  av  » 
Mumnrx  Pucis  roa  Coals  op  Ceitai  f 
Minis  in  Dxbtuct  No.  13  Nor  Hxutc  - 
rou  CLAssinxD  amd  Pixcd;  Pirmo  i 
or  Dbtuct  Boabs  13  poa  Establisx  - 
MmT  or  Price  CLAanncATioirs  av  b 
BAxNimni  Psxcn  for  Coals  or  Cditai  « 
MXNB  IN  District  No.  IS  Not  HxRrrc  - 

-*  PORK  Classifikd  AND  Prxcsd;  Pktxtio  f 
op  Certain  Codb  Mnnwr  Producb  b 
IN  District  No.  13  von  EsTABUSHitn  r 

QT  PRICI  CLASSinCATIOMS  AND  MlNIMU  C 

Pricb  won  Coals  or  Cbtaim  Mnns  i  « 
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District    No.    13    Not    HiRRoroRE 

OLAaSOIED  AND  PRICED  AND  FOR  REVI- 
SION or  ErFECTivE  Mnmnm  Prices 
Bbtabushbd  roR  Coals  of  Certain 
Other  Mines  in  District  No.  13;  Pe- 
tition or  District  Board  13  roR  Estab- 

LXSHMXNT  or  PRICE  CLASSITICATIONS  AND 

Mnnmjx  Prices  roR  Coals  or  Certain 
BCtNES  nr  District  No.  13  Not  Hereto- 
roRE  Classified  and  Priced 

ORDER  or  consolidation,  notice  of  and 

ORDER  FOR  HEARING,  AND  ORDER  GRANTING 
TEMPORARY  RELIEF 

Original  petitions,  pursuant  to  section 
4  n  (d)  of  the  Bituminous  Coal  Act  of 
1937,  having  been  duly  filed  with  this 
Division  by  District  Board  13  in  Dockets 
Nob.  A-170.  A-240,  A-343.  and  A-438. 
and  by  certain  individual  Code  member 
producers*  in  District  No.  13  in  Docket 
No.  A-372;  and 

It  appearing  that  the  above-entitled 
matters  raise  analogous  issues; 

It  is  ordered.  That  the  above-entitled 
matters  be.  and  the  same  hereby  are, 
consolidated. 

It  U  further  ordered.  That  a  hearing 
in  the  above-entitled  matters  be  held, 
under  the  api^icable  provisions  of  said 
Act,  and  the  rules  and  regulations  of  the 
Division,  on  January  8, 1941,  at  10  o'clock 
a.  m.  (eastern  standard  time)  in  a  hear- 
ing room  of  the  Bituminous  Coal  Di- 
vision, 734  Fifteenth  Street  NW.,  Wash- 
ington, D.  C.  On  such  day  the  Chief  of 
the  Records  Secticm  in  Room  502  will 
advise  as  to  the  room  in  which  such 
hearing  will  be  held. 

It  i$  further  ordered.  That  D.  C.  Mc- 
curtain or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  afBrmatlons,  ex- 
amine witnesses,  ccunpel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda, or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions  and 
the  recommendation  of  an  appropriate 
order  in  the  premises,  and  to  perform  all 


'These  producers  are  as  follows:  Roberson 
Fork  Coal  Company;  J.  W.  Thomas:  Card  Coal 
Company;  Carlisle.  Johnson,  Mlllsaps  Sc 
Abies;  J.  H.  Ledford;  Southern  Tennessee 
Coals,  Inc.;  Sunshine  Coal  &  Coke  Company: 
John  Shadwlok;  Shna  Neck  Coal  Company; 
liary  Olen  Mining  Company;  C.  B.  Alex- 
ander; Gothard.  Osea  &  Alexander;  Earrln 
Preasnell;  E.  L.  Ooforth;  Cain  and  Houser 
Coal  Company;  A.  D.  Hudson;  Jim  Turner; 
Tate  ft  Johnson  Coal  Company;  Will  Tate: 
Bdd  Leran;  O.  C.  Trussell;  James  R.  Sbook; 
John  K.  Floyd;  C.  W.  Crabtree;  Hassler  Bros. 
Coal  Company;  VlrgU  CaldweU:  C.  K.  Hun- 
zUter;  A.  C.  Raunsavllle;  Virgil  Thomas;  J.  H. 
Ooforth;  Small  and  ICanadeld;  The  Tennes- 
see River  Coal  Company:  Market  Street  Coal 
Co.,  Inc.  and  J.  E.  Holland.  f 


other    duties    in    connection    therewith 
authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  parties 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of  the 
Bituminous  Coal  Division  for  proceedings 
instituted  pursuant  to  section  4  n  (d)  of 
the  Act,  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  original 
petition  is  supported  or  opposed  or  on 
the  basis  of  which  other  relief  is  sought. 
Such  petitions  of  intervention  shall  be 
filed  with  the  Bituminous  Coal  Division 
on  or  before  January  2,  1941. 

The  matter  concerned  herewith  is  in 
regard  to  the  establishment  of  price  clas- 
sifications and  minimum  prices  for  the 
coals  of  certain  mines  in  District  No.  13 
not  heretofore  classified  and  priced  and 
for  revision  of  effective  minimum  prices 
established  for  the  coals  of  certain  other 
mines  in  District  No.  13. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matters 
and  any  orders  therein  may  concern,  in 
addition  to  the  matters  specifically  al- 
leged in  the  petition,  other  matters  nec- 
essarily incidental  and  related  thereto, 
which  may  be  raised  by  amendment  of 
the  original  petitions,  petitions  of  inter- 
veners or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  said  original  pe- 
titions. 

It  is  furtfier  ordered.  That  a  reasonable 
showing  of  the  necessity  therefor  having 
been  made,  pending  final  disposition  of 
the  petitions  in  the  above-entitled  mat- 
ters temporary  relief  be,  and  it  hereby 
is,  granted  as  follows:  Commencing 
forthwith,  the  coals  referred  to  in  the 
schedules  marked  "Temporary  Supple- 
ment A-R,"  "Temporary  Supplement 
A-T,"  "Temporary  Supplement  B-R," 
"Temporary  Supplement  B-T,"  "Tempo- 
rary Supplement  C-R,"  and  "Temporary 
Supplement  C-T,"  annexed  hereto'  and 
made  part  hereof,  shall  be  subject  to 
minimum  prices  as  provided  in  said 
schedules. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may 
be  filed  pursuant  to  the  rules  and  regu- 
lations governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  and 
proceedings  instituted  pursuant  to  sec- 
tion 4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:   December  13,  1940. 

[SEAL]  H.  A.  Grat. 

Director. 

(P.  R.  Doc.  40-5672;  Filed.  December  16.  1940; 
2:15  p.  m.| 


•Not  filed  as  a  part  of  the  original  docu- 
ment. 


(Docket  No.  A-206] 

Pettion  of  District  Board  No.  22  for 
Establishment  of  Price  Classifica- 
tions AND  MnmtUM.  Prices  for  Coals 
OF  Certain  Mines  Not  Heretofore 
Classified  and  Priced.  Pursuant  to 
Section  4  n  (d)  of  the  Bituminous 
Coal  Act  of  1937 

notice  of  and  order  for  hearing  and 

ORDER    granting   TEMPORARY   RELIEF 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  applic- 
able provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  January  22, 
1941.  at  10  o'clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division.  734  Fifteenth  Street  NW.. 
Washington.  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  Charles  O. 
Fowler  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorised  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex- 
amine witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate- 
rial to  the  inquiry,  to  continue  said  hear- 
ing from  time  to  time,  and  to  prepare 
and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author- 
ized by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Ktuninous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act.  setting  forth  the 
facts  on  the  basis  of  which  the  relief  in 
the  original  petition  is  supported  or  op- 
posed or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  inter- 
vention shall  be  filed  with  the  Bitumi- 
nous Coal  Division  on  or  before  January 
15.  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  mat- 
ter and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe- 
cifically alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re- 
lated thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
Interveners  or  otherwise,  or  which  may 


be  necessary  corollaries  to  the  relief, 
if  any.  granted  on  the  basis  of  this 
petition. 

The  matter  concerned  herewith  Is  in 
regard  to  the  establishment  of  effective 
minimum  prices  for  the  coals  of  certain 
mines,  hereinafter  referred  to.  located  in 
District  No.  22.  for  which  coals  price 
classifications  and  minimum  prices  have 
not  heretofore  been  established. 

It  is  further  ordered.  That  a  reason- 
able showing  of  the  necessity  therefor 
having  been  made,  pending  final  dis- 
position of  the  petition  in  the  above- 
entitled  matter,  temporary  relief  be,  and 
it  hereby  is  granted  as  follows:  Com- 
mencing forthwith  the  coals  referred  to 
in  the  schedule  hereto  annexed,'  marked 
"Temporary  Supplement"  and  made 
part  hereof,  shall  be  subject  to  mini- 
mum prices  as  provided  in  said 
Temporary  Supplement. 

Notice  is  hereby  given  that  applications 
to  stay,  terminate,  or  modify  the  tem- 
porary relief  herein  granted  may  be  filed 
pursuant  to  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Before 
the  Bituminous  Coal  Division  in  proceed- 
ings instituted  pursuant  to  section  4  II 
(d)  of  the  Bituminous  Coal  Act  of  1937. 

Dated:  December  13,  1940. 

[SEAL]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-5676;  Piled.  December  16.  1940; 
2:16  p.  m.] 


[Docket  No.  A-264] 

Petition  of  Bituminous  Coal  Producers 
Board  for  District  No.  18  for  Modi- 
fication of  the  Classifications  aitd 
Minimum  Prices  for  Coals  Produced 
in  District  No.  18 

notice  of  and  order  for  hearing  and 
order  granting  temporary  relief 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered,  That  a  hearing  in  the 
above -entitled  matter  under  the  appli- 
cable provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  January  9. 
1941.  at  10  o'clock  in  the  forenoon  of  that 
day.  at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW.. 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  W.  A.  Ship- 
man,  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex- 
amine witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence. 


■  Not    filed    as    a    part    ot    the    original 
document. 


require  the  production  of  any  books, 
papers,  correspondence,  memoranda.  <x 
other  records  deemed  relevant  or  ma- 
terial to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre- 
pare and  submit  to  the  Director  propo'sed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  authorized 
by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entitles  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  Section 
4  n  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief  in 
the  original  petition  is  supported  or  op- 
posed or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  inter- 
vention shall  be  filed  with  the  Bitumi- 
nous Coal  Division  on  or  before  January 
4,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  con- 
cern, in  addition  to  the  matters  specifi- 
cally alleged  in  the  petition,  other  matters 
necessarily  Incidental  and  related  there- 
to, which  may  be  raised  by  amendment 
to  the  petition,  petitions  of  Interveners 
or  otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  modification  of  the  description 
of  Size  Group  4  for  coals  produced  in 
District  No.  18  so  as  to  read  8"  x  2"  in 
place  of  8"  x  1\^":  the  establishment 
of  effective  minimum  prices  for  coals 
produced  in  Subdistrict  1  of  District  No. 
18  in  Size  Groups  7,  9  and  13  for  ship- 
ment to  all  market  areas  described  on 
page  5  of  Price  Schedule  No.  1,  Subdis- 
trict 1  of  District  No.  18;  and  the  estab- 
lishment of  effective  minimum  prices  for 
Subdistrict  2  of  District  No.  18  in  Size 
Group  15  for  shipment  to  all  market 
areas  described  on  page  5  of  Price  Sched- 
ule No.  1  for  Subdistrict  2  of  District  No. 
18  and  in  Size  Group  2  for  shipment  to 
Market  Areas  227.  228.  229.  232  and  236. 

It  is  further  ordered,  Tliat  a  reasonable 
showing  of  necessity  having  been  made, 
pending  final  disposition  of  the  petition 
in  the  above-entitled  matter,  temporary 
relief  be  and  It  hereby  is  granted,  as  fol- 
lows: Commencing  forthwith  the  follow- 
ing temporary  changes  shall  be  made  in 
Price  Schedule  No.  1  for  District  No.  18 
and  supplements  thereto: 

The  maximum  bottom  screen  opening 
for  Size  Group  No.  4  shall  be  2"  instead 

of  l»/2". 

The  size  description  for  Size  Group 
No.  4  shaU  read  8"x2"  instead  of 
8"xiy2". 
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Insert  the  followinf  prices  for  Sub- 
District  No.  1— Gallup  for  stalimient  Intc 
Market  Areas  22^-232,  236  and  241: 

7  9  13 

Size  groups —       —       "~" 

325        240        130 

Insert  the  following  prices  for  Suh 
District    No.    2-Cerrmo*-«or    Markef 
Areas  226-232.  236  and  241: 

15 

Size  group — 

325 

Insert  the  following  prices  for  Sub 
District    No.    2-Cerrill08— for   Marked 
Areas  227.  229.  232  and  236: 

2 

Size  group — 

450 

The  matters  contained  In  the  forego  ■ 
Ing  temporary  changes  shaU  be  read  I » 
the  light  of  the  instructioos.  excepUor  i 
and  other  provisions  contained  in  Pric  s 
Schedule  No.  1  for  District  No.  18  an^ 
supplements  thereto.  , 

Notice  is  hereby  given  that  appucs - 
tlons  to  sUy,  terminate  or  modify  tl  e 
temporary  relief  herein  granted  may  1  e 
filed  pursuant  to  the  rules  and  reguli  - 
tlons  governing  practice  and  procedu  e 
before  the  Bituminous  Coal  Division  r 
proceedings  instituted  pursuant  to  so 
tion  4  n  (d)  of  the  bituminous  Coal  A|t 

of  1937. 
Dated:  December  13,  1940. 


(SSAll 


B.  A.  OiAT, 

Director. 


IF.R.  Doc.  40-5«75:  PUed.  December  18,  IW  ); 
*  2:16  p.  m.] 


IDocket  No.  A-S641 

Pcrmoii  or  Hiixmak  Coal  ft  Com  Cok 
FAWT  foi  A  Chahob  ih  Itoinfim  Pm  a 
EsTAaLXSHBO  rc»  Coals  or  Its  Nao  a 
Mum  Located  vk  Dbimci  No.  2  Wh  w 
SOU)  rot  DauvwY  Aix-Rivn  nt  Mi^- 
KST  AUA  No.  13 

oaon  GRAimwG  naoouxr  wxxjmt 

The   above-named   petitioner   havfcg 
filed  an  original  petition  requesting  - 


Petitioner  not  contemplating  shipment 
of  other  than  %"  slack  to  the  Ohio  Edl- 

X  Company  during  the  approaching 
ter  months,  except  for  one  barge  con- 
taining a  minor  percentage  of  l%"  x 
%"  stoko:  coal  now  loaded  and  stand- 
ing at  petitioner's  river  tipple;  and 

There  being  no  opposition  to  the 
granting  of  temporary  reJief  other  than 
the  request  of  the  representative  for  Dis- 
trict Board  No.  3  that  it  be  limited  to  ten 
barges  at  coal: 

Now.  therefore,  it  U  ordered.  That, 
petitioner  having  made  a  reasonable 
showing  of  the  necessity  for  temporary 
relief,  pending  final  disposition  of  the 
petition  herein,  temporary  relief  be  and 
the  same  is  hereby  granted  as  follows: 

The  f.  o.  b.  mihe  v^ce  of  raw  %"  slack 
coal  produced  at  the  Naomi  Mine  for  sale 
to  and  use  by  tile  Ohio  Edison  Com- 
pany plant  at  Toronto,  Ohio,  is  reduced 
by  an  amount  sufficient  to  make  the 
price  of  such  coal  moving  by  river  for 
such  use  $1.56  per  net  ton  f.  a.  s.  dock. 
Toronto.    Ohio.    Petitioner    is    further 
authorized   to   ship    tiie   three   loaded 
barges   of    coal,    one    containing    some 
IVb"   X  %"  stoker  coal,  and  the  two 
barge   loads   of   coal   dumped  on   the 
ground  at  Alicia,  Pennsylvania,  which 
were  on  hand  November  30,  1940,  to  the 
Ohio  Edison  Company  at  the  foregoing 
price  if  such  coal  is  on  hand  upon  the 
effective  date  of  this  Order,  no  charge  to 
be  made  in  the  quantity  or  size  of  such 
coal. 

Notice  Is  hereby  given  that  applica- 
tions to  stay,  terminate,  or  modify  the 
preliminary  or  temporary  relief  granted 
in  this  Order  may  be  filed  pursuant  to 
the  Rules  and  Regulations  Governing 
Practice  and  Procedure  under  section 
4  n   (d)    of  the  Bituminous  Coal  Act 


.7.U 


of  1937. 
Dated: 

[SSALl 


December  13,  1940. 

«  H.  A.  Grat, 

Director. 


IP.  R.  Doc.  40-5674;  Piled,  December  16.  1940; 
2:18  p.  m.l 


KIT  Arsas  217.V244  and  245;  Pitition 
or  THi  BiTUiOMOUs  Coal  Producers 
Board  roR  District  No.  19  roR  a 
Changs  nr  the  ErrscTivE  Minhitjm 
Prices  roR  Rail  Shipments  Into  Mar- 
ket Areas  204-206  and  58.  in  Size 
Groups  9. 10. 15, 16  and  17 

notice  or  AND  order  roR  hearing  and 
order  or  consolidation  or  dockets  roR 

PURPOSE  or   HEARING 

Petitions,  pursuant  to  the  Bituminous 
Coal  Act  of  1937.  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  appearing  that  the  taking  of  evi- 
dence in  the  above-entitled  matters  may 
be  expedited  by  means  of  a  consolidated 
hearing; 

It  i3  ordered.  That  the  above-entitled 
matters  be  consolidated  for  purpose  of 
hearing  and  for  any  other  purpose  as 
may  be  deemed  desirable  by  the  Director; 
It  is  further  ordered.  That  a  hearing  in 
the  above-entitled  matters  under  the  ap- 
plicable provisions  of  said  Act  and  the 
rules  of  the  Division  be  held  on  January 
13,  1941,  at  10  o'clock  In  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bitu- 
minous  Coal  Division.  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  a?  to  the  room  where 
such  hearing  will  be  held.      ^ 

It  is  further  ordered.  That  Charles  S. 
Mitchell  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby  au- 
thorized to  conduct  said  hearing,  to  ad- 
minister oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers, 
correspondence,  memoranda,  or  other 
records  deemed  relevant  or  material  to 
the  inquiry,  to  continue  said  hearing 
from  time  to  time,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom- 
mendation of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author- 
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Insert  the  followinf  prices  for  Sub- 
District  No.  1— Gallup  for  shipment  Intc 
Market  Areas  22^-232,  236  and  241: 

7  9  13 

Size  groups —       —       "~" 

325        240        130 

Insert  the  following  prices  for  Suh 
District  No.  2-Cerrmo*-«or  Marke 
Areas  226-232,  236  and  241: 

15 

Size  group — 

325 

Insert  the  following  prices  for  Sub 
District  No.  2— Cerrillos— for  Marke 
Areas  227.  229,  232  and  236: 

2 

Size  group — 

450 

The  matters  contained  In  the  forego  ■ 
Ing  temporary  changes  shaU  be  read  I » 
the  light  of  the  instructions.  excepUor  i 
and  other  provisions  contained  in  Pric  s 
Schedule  No.  1  for  District  No.  18  an  1 
aupplements  thereto. 

Notice  is  hereby  given  that  applies - 
tlons  to  stay,  terminate  or  modify  tl  e 
temporary  relief  herein  granted  may  1  e 
filed  pursuant  to  the  rules  and  reguli  - 
tlons  governing  practice  and  procedu  e 
before  the  Bituminous  Coal  Division  a 
proceedings  instituted  pursuant  to  8«  - 
tion  4  n  (d)  of  the  bituminous  Coal  A|t 

of  1937. 
Dated:  December  13,  1940. 


(SSAll 


B.  A.  OiAT, 

Direetor. 


IF.R.  Doc.  40-5S75:  PUed.  December  18,  IW  ); 
'  2:16  p.  m.] 


IDocket  No.  A-S641 

PKimoH  or  KaxHkK  Coal  ft  Com  Cok 
FAKT  foa  A  Chahoz  ih  MnnMim  Pm  a 
EsTAausHBi)  rot  Coals  or  Its  Nao  a 
Mom  Located  n»  Disnaci  No.  2  Wh  w 
SOU)  rot  DzuvsBT  Aix-Rivzt  m  Mi^- 
KR  AUA  No.  13 

OaOSK  GRAimWG  TIMPOtAtT  WXXJMT 

The  above-named  petitioner  haviig 
filed  an  original  petition  requesting  a 
price  of  $1.56  per  ton  for  coal  from  ts 
Naomi  Mine.  f.  a.  s.  dock  of  the  O  do 
■dlson  Company  at  Toronto.  Ohio;  t  ad 
petitioner  having  asked  for  tempon  ry 
relief  and  an  informal  conference  hav  og 
been  held,  upon  notice  to  Interested  p  ir 
ties,  on  November  30, 1940:  and 

It  appearing  from  the  representati^  m 
of  petitioner  at  the  conference  that  he 
Ohio  Edison  Company  has  refused  to  t  ke 
coal  from  the  Naomi  Mine  since  he 
effective  date  of  minimum  prices  beca  ise 
coal  of  comparable  quality  which  lad 
theretofore  been  purdiased  at  the  st  me 
price  as  coal  from  the  Naomi  Mine  is  i  ow 
available  at  a  lower  price,  namely,  $ 
per  ton  for  %"  slack,  f.  a.  s.  doci 


.56 
at 


Ty)ronto.  Ohio,  as  compared  with  a  p  loe 


of  $1.61  per  ton  for  raw  H"  slack  of 
Naomi  Mine;  and 


;he 


Petitioner  not  contemplating  shipment 
of  other  than  %"  slack  to  the  Ohio  Edl- 

X  Company  during  the  approaching 
ter  months,  except  for  one  barge  con- 
taining a  minor  percentage  of  l%"  x 
%"  stoko:  coal  now  loaded  and  stand- 
ing at  petitioner's  river  tipple;  and 

There  being  no  opposition  to  the 
granting  of  temporary  relief  other  than 
the  request  of  the  representative  for  Dis- 
trict Board  No.  3  that  it  be  limited  to  ten 
barges  o(  coal: 

Now.  therefore,  it  U  ordered.  That, 
petitioner  having  made  a  reasonable 
showing  of  the  necessity  for  temporary 
relief,  pending  final  disposition  of  the 
petition  herein,  temporary  relief  be  and 
the  same  is  hereby  granted  as  follows: 

The  f.  o.  b.  mine  jffice  of  raw  %"  slack 
coal  produced  at  the  Naomi  Mine  for  sale 
to  and  use  by  the  Ohio  Edison  Com- 
pany plant  at  Toronto,  Ohio,  is  reduced 
by  an  amount  sufficient  to  make  the 
price  of  such  coal  moving  by  river  for 
such  use  $1.56  per  net  ton  f.  a.  s.  dock. 
Toronto.    Ohio.    Petitioner    is    further 
authorized   to   ship   the   three   loaded 
barges   of    coal,    one    containing    some 
iy«"   X  %"  stoker  coal,  and  the  two 
barge   loads   of   coal   dumped  on   the 
ground  at  Alicia,  Pennsylvania,  which 
were  on  hand  November  30.  1940,  to  the 
Ohio  Edison  Company  at  the  foregoing 
price  if  such  coal  is  on  hand  upon  the 
effective  date  of  this  Order,  no  charge  to 
be  made  in  the  quantity  or  size  of  such 
coal. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate,  or  modify  the 
preliminary  or  temporary  relief  granted 
in  this  Order  may  be  filed  pursuant  to 
the  Rules  and  Regulations  Governing 
Practice  and  Procedure  under  section 
4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 
Dated:  December  13.  1940. 

[sxALl  "  H.  A.  Grat, 

Director. 

IF.  R.  Doc.  40-5674;  Piled,  December  16.  1940; 
2:18  p.  m.l 
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(Docket   Noe.   A-377,   A-S78.   A-379.    A-380] 

PRinoH  or  iHi  BiTTTJONOUs  Coal  Pho- 

DUCSRS  BOASD  rOR  DISTRICT  No.  19  roR 

A  Cbangi  in  the  EmcnvK  MiNimnf 
Prices  roR  Rail  Shipmenis  Into  Mar- 
kit  Areas  234.  237-241  and  247-254  in 
isfm  Orottp  16;  Petttiok  or  the  Bitu- 
minous Coal  Producers  Board  roR 
District  No.  19  roR  MoDmcAWON  in 
THE   ErrECTiVE    MnmcuM    Prices    in 

SUBDISTRICT  NOS.  1  AND  2  AND  THE  NUG- 

OET  Coal  Company  in  Bubdistrict  No. 
3  or  District  No.  19  roR  Consumption 
AT  Ltman  or  Gering,  Nebraska,  or 
Wheatland,  Wyoming;  Petthon  or 
THE  Bituminous  Coal  Producers 
Board  roR  District  No.  19  roR  a 
Change  in  the  ErrEc-iivE  Minimum 
Prices  tor  Rail  Shipments  Into  Mar- 


ket Areas  217.V244  and  245;  Petition 
or  THE  Bituminous  Coal  Producers 
Board  roR  District  No.  19  roR  a 
Change  in  the  ErrEcrivE  Minimum 
Prices  roR  Rail  Shipments  Into  Mar- 
ket Areas  204-206  and  58.  in  Size 
Groups  9. 10, 15, 16  and  17 

notice  or  AND  ORDER  rOR  HEARING  AND 
ORDER  or  CONSOLIDATION  Or  DOCKETS  rOR 
PURPOSE  or  HEARING 

Petitions,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  appearing  that  the  taking  of  evi- 
dence in  the  above-entitled  matters  may 
be  expedited  by  means  of  a  consolidated 
hearing; 

It  i3  ordered.  That  the  above-entitled 
matters  be  consolidated  for  purpose  of 
hearing  and  for  any  other  purpose  as 
may  be  deemed  desirable  by  the  Director; 
It  is  further  ordered.  That  a  hearing  in 
the  above-entitled  matters  under  the  ap- 
plicable provisions  of  said  Act  and  the 
rules  of  the  Division  be  held  on  January 
13.  1941,  at  10  o'clock  In  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bitu- 
minous  Coal  Division,  734  Fifteenth 
Street  NW..  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  wUl  advise  a?  to  the  room  where 
such  hearing  will  be  held.      ^ 

It  is  further  ordered.  That  Charles  S. 
Mitchell  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby  au- 
thorized to  conduct  said  hearing,  to  ad- 
minister oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers, 
correspondence,  memoranda,  or  other 
records  deemed  relevant  or  material  to 
the  inquiry,  to  continue  said  hearing 
from  time  to  time,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom- 
mendation of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author- 
ized by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  Intervention  In  accord- 
ance with  the  rules  and  regulations  of 
the  Bitiunlnous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act.  setting  forth  the 
facts  on  the  basis  of  which  the  relief 
m  the  original  petition  is  supported  or 
opposed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  in- 
tervention shall  be  filed  with  the  Bitu- 
minous Coal  Division  on  or  before 
January  7,  1941. 


All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  mat- 
ters and  any  orders  entered  therein,  may 
concern.  In  addition  to  the  matters  spe- 
cifically alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re- 
lated thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petition. 
The  matters  concerned  herewith  are 
as  follows:  Docket  No.  A-377,  for  changes 
in  the  effective  minimum  prices  for  rail 
mines  located  in  subdistricts  Nos.  2,  3 
and  5  of  District  No.  19  for  coal  in  Size 
Group  No.  16  when  shipped  to  certain  of 
the  following  Market  Areas:  234,  237-241 
and  247-254;  Docket  No.  A-378,  for  modi- 
fication of  the  effective  minimum  prices 
for  coals  produced  in  Subdistricts  Nos.  1 
and  2  of  District  No.  19  and  the  Nugget 
Coal  Company  in  Subdistrict  No.  3  of 
District  No.  19  in  Size  Groups  Nos.  15,  16 
and  17  for  consumption  at  Lyman  or 
Gering.  Nebraska,  or  Wheatland.  Wyom- 
ing; Docket  No.  A-379,  for  modification 
of  effective  minimum  prices  of  coals  pro- 
duced In  District  No.  19  for  shipment  into 
Market  Areas  217,  244  and  245  or,  in  the 
alternative  for  the  modification  of  effec- 
tive minimum  prices  for  coals  produced 
in  District  No.  16  for  shipment  to  the 
aforesaid  market  areas;  and  Docket  No. 
A-380,  for  modification  of  the  effective 
minimum  prices  for  Subdistrict  No.  3  of 
District  No.  19  for  rail  shipments  into 
Market  Areas  204-206  and  58  in  Size 
Groups  Nos.  9,  10.  15,  16  and  17  by  In- 
creasing such  prices  or,  in  the  alternative 
by  reducing  the  prices  applicable  to  all 
subdistricts  of  District  No.  19  other  than 
Subdistrict  No.  3  for  rail  shipments  into 
said  market  areas  in  corresponding  size 
groups,  such  increases  or  decreases  not 
to  exceed  In  any  case  the  amount  of  25 
cents  per  net  ton. 
Dated:  Dec.  13, 1940.- 
fsEAL]  H.  A.  Gray. 

Director. 

IP.  R.  Doc.  40-6666;  Piled.  December  16.  1940; 
2:12  p.  m] 


[Docket  No.  A-^SS] 
Petition  or  District  Board  11  for 
Establishment  or  Price  Classifica- 
tions AND  Minimum  Prices  for  Coals 
OF  THE  Chinook  Mine  or  Ayrshire 
Patoka  Collieries  Corporation,  not 
Heritofore  CLASsinxb  and  Priced. 
Pursuant  to  Section  4  n  (d)  of  the 

BiTUMINOnSJCOAL  ACT  OF  1937 

ORDER   FOR   POSTPONEMENT   AND 
CONSOLIDATION 

The  original  petitioner  in  Docket  A-383 
and  Intervener  Ayrshh-e-Patoka  Collieries 
Corporation  having  filed  a  "Joint  Motion 
jor  Continuance"  praying  that  the  mat- 
ter in  that  docket  heretofore  set  for  hear- 
m  on  December  11,  1940  be  continued 
[jntil  January  29,  1941,  and  there  having 
wen  no  opposition  thereto;  and 


It  appearing  that  the  Issues  here  in- 
volved concern  heretofore  unpriced  and 
unclassified  coals  produced  in  District  11, 
as  do  the  matters  in  Dockets  Nos.  A-36-^ 
Part  n,  A-147,  A-44,  A-115,  A-269, 
A-436  and  A-440; 

It  is  ordered.  That  the   hearing  In 
Docket  No.  A-383  be  continued  from  De- 
cember 11,  1940  to  January  29.  1941,  at 
10  a.  m.  at  Washington,  D.  C;  that  the 
matters  In  Dockets  Nos.  A-36-Part  n, 
A-147,  A-44,  A-115,  A-259,  A-436.  A-440 
and  A-383  be  consolidated  for  hearing; 
and  that  the  hearing  be  held  before  the 
office  of  the  Division  heretofore  desig- 
nated to  preside  at  the  hearing  in  Docket 
Nos.  A-36-t»art  n,  A-147,  A-44,  A-115 
and  A-259,  or  before  any  other  officer  or 
officers  hereafter  duly  designated  to  pre- 
side at  the  hearing  at  a  hearing  room  of 
the  Bituminous  Coal  Division,  734  Fif- 
teenth Street  NW..  Washington.  D.  C. 
On  such  day  the  Chief  of  the  Records 
Section.  In  room  502,  will  advise  as  to 
the  room  in  which  such  hearing  will  be 
held. 
Dated:   December  13,  1940. 
fsEAL]  H.  A.  Gray, 

Director. 


(F.  R.  Doc.  40-5669;  Filed.  December  16,  1940- 
2:14  p.  m.] 


[Docket  Nos.  A-436,  A-440.  A-36,  A-147 
A-44.  A-116.  A-259J 

Petition  of  District  Board  11  for  Es- 

TABLISHMBNT  OF  PRICE  CLASSIFICATIONS 

AND  Minimum  Prices  roR  the  Coals  or 
CERTAIN  Mines  Not  HEREToroRE  Clas- 
sified AND  Priced;  Petition  of  Dis- 
trict Board  11  for  Revision  of  Mini- 
mum Prices  for  Coals  of  Mine  Index 
1055,  Hicks  &  Relker.  Incorporated; 
Petition  of  District  Board  11  for  Es- 
tablishment op  Price  Classifications 
and   Minimum  Prices   for   Coals   of 
Certain  Mines  Not  Heretofore  Clas- 
sified and  Priced;   Petition  of  Dis- 
trict Board  11  for  Establishment  of 
Price  Classifications  and  Minimum 
Prices  for  the  Coals  or  Certain  Mnns 
Not      Heretofore      Classitied      and 
Priced;  Petition  or  District  Board  11 
for  the  Establishment  of  Price  Clas- 
sifications AND  Minimum  Prices  for 
the    Enos    Coal    Mining    Company's 
Seven  Star  Mine;  PETrnoN  or  Dis- 
trict Board  11  for  the  Establishment 
OF  Price  Classifications  fot  Washed 
Coal,  Size  Groups  17  to  25,  for  Mine 
Index  No.  47;   Petition  or  District 
Board  11  roR  the  Establishment  or 
Price   CLAssincATiONs   and   Minimum 
Prices    for    the    Coals    or    Certain 
Mines  in  District  No.  11  Not  Hereto- 
fore Classified  and  Priced 

notice  op  and  order  for  hearing  and  con- 
solidation AND  order  granting  TEMPO- 
RARY relief 

Petitions,  pursuant  to  the  Bituminous 
Coal  Act  of  1937.  having  been  duly  filed 
with  this  Division  by  the  above-named 
party  in  Docket  Nos.  A-436  and  A-^440: 


and  a  hearing  having  been  set  In  the  mat- 
ters in  Docfet  Nos.  A-36-Part  H,  A-147. 
A-44,  A-115  and  A-259  for  January  29. 
1941; 

It  is  ordered.  That  the  matters  in 
Docket  Nos.  A^36  and  A-440  be  consol- 
idated for  hearing  with  the  matters  In 
Docket  Nos.  A-36-Part  H,  A-147.  A-44, 
A-115  and  A-259  and  that  the  hearing  In 
the  above-entitled  matters  under  the  ap- 
plicable provisions  of  said  Act  and  the 
rules  of  the  Division  be  held  on  January 
29,  1941,  at  10  o'clock  in  the  forenoon 
of  that  day,  at  a  hearing  room  of  the 
Bituminous  Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Recwds  Secticm  in 
room  502  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It   is   further   ordered.    That   W.    A. 
Shipman  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matters.    The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex- 
amine   witnesses,    subpoena    witnesses, 
compel  their  attendance,  take  evidence, 
require   the   production   of   any  books, 
papers,  correspondence,  memo^-anda.  or 
other  records  deemed  relevant  or  ma- 
terial to  the  Inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre- 
pare and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro- 
priate order  in  the  premises,  and  to  per- 
form   all    other    duties    in    connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entitles  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  Intervention  In  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief 
in  the  original  petition  Is  supported  or 
opposed  or  on  the  basis  of  which  other 
relief  Is  sought.  Such  petitions  of  In- 
tervention shall  be  filed  with  the  Bitu- 
minous Coal  Division  on  or  before 
January  23,  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitied  matter 
and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe- 
cifically alleged  in  the  petitions,  other 
matters  necessarily  incidental  and  re- 
lated thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  these 
petitions. 

The  matter  concerned  herewith  in 
Dccket  A-436  is  in  regard  to  the  estab- 
lishment of  effective  minimum  prices  for 
the  coals  of  certain  mines,  herein- 
after referred  to.  located  in  District  11 
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for  which  coftls  price  dMrtflsatkas  and 
PTW«i»««»m  prices  hare  not  heretofore 
been  estebUehed.  The  reqaettB  nuule  in 
the  peUUon  for  the  eeUbUahment  of 
mtntmnm  priccs  f OT  ICIne  lulex  823.  Ban 
ft  atarreU.  Clay  County,  and  Mine  Index 
Ma.  Jones.  Joel.  ICarttn  County,  are  not 
conddered  in  this  Ord^  became  these 
producers  are  successon  to  Ball.  James, 
and  Jones,  Miles  R..  reqpectlTdy,  and  the 
prices  apidicable  under  the  fonner  pro- 
ducers are  stUl  appiicAlf. 

The  matter  concerned  herewith  in 
Docket  A-440  is  in  regard  to  the  revision 
of  effective  m<Ti<*""»"  prices  for  the  coals 
produced  at  Mine  Index  1066.  Hicks  ft 
Rdker.  Incorporated,  established  in  an 
Order  of  the  Director  granting  tempo- 
rary relief  In  Docket  No.  A-4S9. 

It  is  further  ordered.  That  a  reasonable 
showing  of  the  necessity  therefor  having 
been  made,  pending  final  disposition  of 
the  petition  in  the  above-entitled  mat- 
ter, temporary  relief  be.  and  It  hereby 
It,  granted  as  follows:  commencing  forth- 
with, the  coals  referred  to  in  the  schedule 
heieto  annexed.*  maiked  "Temporary 
Schedule."  and  made  part  hereof,  shall 
be  subject  to  minimum  prices  as  provided 
In  said  Temporary  Schedule. 

Notice  is  herel^  given  that  applica- 
tl<ms  to  stay,  terminate  or  modify  the 
temporary  reUef  herein  granted  may  be 
filed  pursuant  to  the  rules  and  regula- 
tions governing  i»tictice  and  procedure 
before  the  Bituminous  Coal  Division  in 
proceedings  instituted  pursuant  to  Sec 
tlon  4  n  (d)  of  the  Bituminous  Coal  Act 
of  \WI. 

Dated:  December  13, 1940. 

[SBALl  H.  A.  GtaAT, 

Dtreetor. 

IP.  R.  Doc.  40-M71;  FUed.  December  16,  1940: 
a. 14  p.  m.l 


IDocket  No.  A-40T) 
PBTRIOir  or  DiSTUCT  BOASB  No.  10  Foa 

BnABUSHMiirr  or  Pans  CLSssincA 
nom  AND  Mnmnnt  Faicas  roa  thx 
Coals  or  CnxAix  Minis  Nor  Hnxro- 
roai  CLASsiriBO  ahs  Pucsd 

MOnCI  OF  AHD  OSOKH  VOB  HSAIDIG,  OBDCa  Or 

comouDATioir  amd  oaon  auirrnrc  txm- 

POKAIT   BXUXF 

A  petition,  pursuant  to  the  BituminouG 
Coal  Act  of  1037.  having  been  duly  filed 
with  this  Division  by  the  above-named 
party,  and  a  request  having  been  mad( 
by  petitioner  that  the  above-entitled 
matter  be  consoUdated  for  hearing  with 
the  matters  In  Docket  Nos.  A-S70.  A-248, 
A-332.  A-184.  A-200-220,  A-292-295 
A-311  and  A-344  which  have  been  set  foi 
hearing  in  Springfield.  Illinois,  on  De- 
cember 20.  1940; 

n  i$  ordered.  That  the  matter  in  Docke 
No.  A-407  be  consolidated  for  hearini 
with  the  matters  in  Docket  Nos.  A-370 


>Not  filed  AS  A  pATt  of  the  original  docu 
ment. 
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A^MS.  A-S32.  A-194.  A^20»-220,  Ar-292- 
305.  Ar-311  and  A-344  and  that  the  hear- 
ing under  the  applicable  provisions  of 
said  Act  and  rules  of  the  £Hvislon  be  held 
on  December  20,  1040.  at  10  o'clock  in 
the  forenoon  of  that  day  at  a  hearing 
room  of  the  Bituminous  Coal  Division. 
Abraham  Lincoln  Hotel,  Springfield, 
minols. 

It  ta  further  ordered.  That  Thurlow  G. 
Lewis  or  any  other  ofBoer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorised  to  conduct  said  hearing,  to 
ftHmintiator  oaths  and  affirmations,  exam- 
ine witnesses,  nibjpoeoB  witnesses,  com- 
pel their  attendance,  take  evidence,  re- 
quire the  production  of  any  books,  papers, 
correspondence,  memoranda,  or  other 
records  deemed  relevant  or  material  to 
the  Inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perf(»m  all  other  duties  in  con- 
nection therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  an  parties  herein  and  to  persons  or 
entitles  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  ixt)ceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedlitfs  instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief  in 
the  original  petition  Is  supported  or  op- 
posed or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  inter- 
vention shall  be  filed  with  the  Bitumi- 
nous Coal  Division  on  or  before  January 
17,  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  mat- 
ter and  any  orders  entered  therein,  may 
concern.  In  addition  to  the  matters  spe- 
cifically alleged  in  the  petition,  other 
matters  necessarily  Incidental  and  re- 
lated thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petition. 
"Ilie  matter  concerned  herewith  is  in 
regard  to  the  establishment  of  effective 
Tntnimnm  prices  foT  the  coals  of  certain 
mines,  hereinafter  referred  to,  located  in 
District  No.  10,  for  which  coals  price 
classifications  and  m*"'"^'""  prices  have 
not  heretofore  been  established. 

It  is  further  ordered.  That  a  reason- 
able showing  of  the  necessity  therefor 
having  been  made,  pending  final  dispo- 
sition of  the  petition  in  the  above- 
entitled  matter,  temporary  relief  be.  and 
it  hereby  is,  granted  as  follows:  Com- 
mencing forthwith,  the  coals  referred  to 
in  the  schedule  hereto  annexed.*  marked 
"Temporary  Supplement"  and  made  part 


hereof,  shall  be  subject  to  minimum 
prices  as  provided  therein. 

Notice  is  htx|dyf  fiven  that  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  rules  and  regula- 
tions governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  in 
proceedings  instituted  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:  December  18. 1940. 

[SEAL]  H.  A.  Gray, 

Director. 

[F.  B  Doc.  40-5968:  FUed.  Decembo-  Ifi.  1940; 
2:13  p.  in.] 


[Docket  Nob.  A-457.  A-4681 

PmnoN  OF  AucnsmiA  Coloki  for  Revi- 
sion or  MiNiinm  Pricks  Established 
FOR  Mini  Indkx  40,  District  10;  Piti- 
tioh  of  thx  hxlm  coal  compant  for 
Revision  of  thx  Minimum  Pricks  Es- 

TABIISHXO   for   MINX   INDKX    1192,    DIS- 
TRICT 10 

NOnCX  OF  AND  ORDER  FOR  HKARINO  AND 
ORDXR  FOR  CONSOLIDATION 

Petitions,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
parUes,  and  a  hearing  in  the  matters  in 
Docket  Nos.  A-370,  A-248,  A-332,  A-194. 
A-209-220,  Ar-292-295,  A-311,  A-344,  and 
A-^07,  having  been  set  for  December  20, 
1940.  in  Springfield,  Illinois; 

It  is  ordered.  That  the  matters  in 
Docket  Nos.  A-467  and  A-458  be  consoli- 
dated for  hearing  with  the  matters  in 
Docket  Nos.  A-370.  A-248.  A-332.  A-194, 
A-209-220.  A-292-295.  A-311.  A-344,  and 
A-407  and  that  a  hearing  in  these  matters 
under  the  applicable  provisions  of  said 
Act  and  the  rules  of  the  Division  be  held 
on  December  20.  1940.  at  10  o'clock  in 
the  forenoon  of  that  day.  at  a  hearing 
room  of  the  Bituminous  Coal  Division, 
Abraham  Lincoln  Hotel.  Springfield.  Illi- 
nois. 

It  is  further  ordered.  That  Thurlow  G. 
Lewis  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur- 
pose shall  preside  at  the  hearing  in  such 
matters.  The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au- 
thorized to  conduct  said  hearing,  to  ad- 
minister oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers, 
correspondence,  memoranda,  or  oiher 
records  deemed  relevant  or  material  to 
the  inquiry,  to  continue  said  hearing 
from  time  to  time,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom- 
mendation of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  authorized 
by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 


entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding 
may  file  a  petition  of  intervention  In 
accordance  with  the  rules  and  regula- 
tions of  the  Bituminous  Coal  Division 
for  proceedings  instituted  pursuant  to 
section  4  n  (d)  of  the  Act,  setting  forth 
the  facts  on  the  basis  of  which  the  relief 
in  the  original  petition  Is  supported  or 
opposed  or  on  the  basis  of  which  other 
relief  Is  sought.  Such  petitions  of  inter- 
vention shall  be  filed  with  the  Bltimii- 
nous  Coal  Division  on  or  before  December 
15,  1940. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  mat- 
ters and  any  orders  entered  therein,  may 
concern.  In  addition  to  the  matters 
specifically  alleged  in  the  petitions,  other 
matters  necessarily  Incidental  and  re- 
lated thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  in 
Etocket  No.  A-457  is  In  regard  to  the  pe- 
tition of  Augvistlna  Colonl  for  revision 
of  the  minimum  prices  established  at 
Mine  Index  40,  District  10,  for  both  truck 
and  rail  shipment  to  aU  market  areas 
pursuant  to  section  4  n  (d)  of  the  Bitu- 
minous Coal  Act  of  1937. 

The  matter  concerned  herewith  In 
Docket  No.  A-458  Is  in  regard  to  the  pe- 
tition of  The  Helm  Coal  Ctmipany  for 
revision  of  the  minimum  prices  estab- 
lished for  Mine  Index  1192,  District  10. 
for  truck  shipment  to  aU  market  areas. 

Dated:   December  13.  1940. 


ISEAL] 


H.  A.  Gray. 
Director. 


[F.  R.  Doc.  40-6665:  Filed,  December  16.  1940; 
2:12  p.  m.J 


(Docket  No.  A-43] 

Petition  of  District  Board  7  for  the 
Establishment  of  Price  Classifica- 
tions AND  Minimum  Prices  for  the 
Coals  of  Certain  Mines  Not  Hereto- 
fore Classifieo  and  Priced 

memorandxtm  opinion  and  order  granting 
temporary  relief 

The  intervening  petition  filed  In  this 
matter  by  W.  T.  Williams  (Jean  Poca- 
hontas Coal  Company)  seeks  a  change 
in  the  classification  of  its  coals  in  Size 
Groups  6  and  7  from  "D"  and  "C"  to 
"E"  and  "D",  respectively,  and  prays 
that  a  temporary  order  be  issued  grant- 
ing the  relief  requested  pending  final 
disposition  of  this  matter. 

A  final  hearing  was  held  In  the  above- 
entitled  matter  from  November  13  to 
November  18.  1940.  pursuant  to  the 
Rules  and  Regulations  Governing  Prac- 
tice and  Procedure  in  4  II  (d)  Proceed- 
ings, at  which  all  interested  parties  were 
afforded  an  opportunity  to  appear,  pre- 
sent evidence,  and  otherv/ise  be  heard. 
No.  246 3 


No  opposition  was  shown  by  any  party 
to  the  granting  of  the  temporary  relief 
as  hereinafter  provided. 

The  Director  has  carefully  considered 
the  original  petition,  the  petition  of  In- 
tervention and  the  record  of  the  hearing. 

It  appears  that  the  Intervener  has 
made  an  adequate  showing  of  actual  or 
impending  Injury,  In  the  event  that  tem- 
porary relief,  as  hereinafter  provided,  Is 
not  granted,  and  that  the  granting  of 
temporary  relief,  as  hereinafter  provided, 
will  not  unduly  prejudice  other  Interested 
persons  in  advance  of  a  final  disposition 
of  the  matter. 

Now.  therefore,  it  is  orders.  That 
pending  final  disposition  of  the  above- 
entitled  matter,  the  Schedule  of  Effective 
Minimima  Prices  for  District  No.  7  for  all 
shipments  except  truck  be  and  the  same 
hereby  is  modified  so  that  the  inters 
vener's  coals  in  Size  Groups  6  and  7  are 
classified  "E"  and  "D"  respectively. 

Notice  is  hereby  given  that  applications 
to  stay,  terminate  or  modify  the  tem- 
porary relief  herein  granted  may  be  filed 
pursuant  to  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  before 
the  Bituminous  Coal  Division  in  pro- 
ceedings instituted  pursuant  to  section 
4  II  (d)  of  the  Bituminous  Coal  Act  of 
1937. 

Dated:  December  14, 1940. 


[seal] 


H.  A.  Gray. 
Director. 


[F.  R.  Doc.  40-5662:  Filed,  December  16,  1940; 
2:11  p.  m.] 


[Docket  No.  A-62] 

Petition  of  the  Virqinia  and  Pittsbttrgh 
Coal  and  Coke  Company  to  Revise  the 
Effective  Minimum  Prices  for  the 
Kingmont  Mine.  Mink  Index  No.  85, 
District  3,  in  Size  Groups  1-6, 
Inclusive 

order  of  the  director  dsnying  rxlief 

An  original  petition  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937  having  been  duly  filed  on  Octo- 
ber 2, 1940,  by  the  Virginia  and  Pittsburgh 
Coal  &  Coke  CcHnpany,  a  code  member 
producer  In  District  3  seeking  a  reclassi- 
fication of  coal  produced  at  petitioner's 
Kingmont  mine  (Mine  Index  No.  85)  as 
"DF"  in  Size  Groups  1-6  in  lieu  of  Its 
present  classification  of  "DE";  and 

A  hearing  having  been  held  before  an 
Examiner  of  the  Bituminous  Coal  Divi- 
sion at  734  Fifteenth  St.  N.W.,  Washing- 
ton, D.  C,  on  November  6,  1940;  and 

The  parties  to  this  proceeding  having 
waived  the  filing  of  a  report  by  the  Ex- 
aminer, and  the  matter  thereupon  hav- 
ing been  submitted  to  the  Director;  and 

The  Director  having  made  Findings 
of  Fact  and  Conclusions  of  Law  In  this 
matter,  dated  December  14,  1940,  which 
are  filed  herewith: ' 

It  is  ordered.  That  the  prayer  for  re- 
lief in  the  original  petition  filed  by  the 


'Not  filed  as  a  part  of  tbe  onginal  docu- 
ment.   


Virginia  and  Pittsburgh  Coal  k  Coke 
Company  be,  and  It  is  hereby  denied. 

Dated:  December  14.  1940. 

[seal]  H.  a.  Gray, 

Director. 

IF.  R.  Doc.  40-5663:  FUed,  December  16,  1940; 
2:11  p.  m.) 


[Docket  No.  A-130] 


Petition  or  the  Retail  Coal  Producers 
Association  of  Greater  Johnstown, 
ET  AL.,  for  Revision  of  the  Effectivs 
MiNiMXTM  Price  Schedule  for  District 
No.  1  FOR  Truck  Shipments,  for  Ship- 
ments of  Coal  by  Truck  in  the 
Greater  Johnstown  Area 

notice  of  and  order  for  hearing  -^ 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
parties; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  imder  the  appli- 
cable provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  February  4, 
1941,  at  10  o'clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division.  734  Fifteenth  Street.  NW., 
Washington.  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered,  niat  William  A. 
Cuff  or  any  other  officer  or  officers  of  the 
Division  duly  designated  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat- 
ter. The  officers  so  designated  to  preside 
at  such  hearing  are  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub- 
poena witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondoicejnem- 
oranda,  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro- 
priate order  In  the  premises,  and  to  per- 
form all  other  duties  In  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  Is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  Interest  In  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  Intervention  In  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  Section  \ 
4  n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  Is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Divlsi(m  on  or  before  January  30, 1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may  con- 


•'■ 


5ieo 

cern.  In  addition  to  the  mattm  speclf- 
Ically  ancfcd  in  the  petition.  oUier  mjt- 
terT  necessarily  Incidental  and  r^ 
thereto,  which  may  be  raised  *»y  mmjJ- 
,nent  to  the  petition.  !««««??  ^Ufjl 
yeners  or  otherwise,  or  whtoh  inay  be 
JJ^Sary  corollaries  to  the  r^."  ^' 
granted  on  Uie  basis  of  this  petition. 

The  matter  concerned  herewith  to  to 
regard  to  revision  of  the  MJ^  Ifinl- 

mum  price  Schedule  for  «■"?*,*>•* 
WW  Truck  Shipments  of  coal  Into  the 

Greater  Johnstown  Area.  ^;SSi^^l^ 
Stmt  transportation  n»«tt«»V*°^ 
charges  and  ttielr  effect  wm  a  waaon- 
able  opportunity  of ^oode  ?«*«^ 
compete  on  a  fair  basis  to  the  Greater 

Johnstown  Area  •»*«»»«»*« '«*^„" 
ne«^  as  may  be  existtof  fair  oompetitiw 

S^rtiSSS  of  an  oodemjjbm  ^ 

toieflect  as  nearly  as  POi^n*  *5^  S" 
atiJe^Sitet  values  of  coals  delivered  toto 

this  area. 
Dated:  December  14, 1940. 

IP  R.  DOC.  40-««T7:  TOed.  Dwmbw  16,  IMO; 
*  2:17  p.  m.l 
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bounded  as  set  f orUi  on  the  map  at- 
tached hereto  and  made  a  part  hereof). 
On  October  26.  1940.  an  Informal  con- 
ference concerning  tiie  prayer  for  tem- 
DOiarr  reUef  to  this  matter  was  heW  by 
Sis  Division,  pursuant  to  I  301.106  (d) 
of  the  Rules  and  Regulations  Governtog 
Practice  and  Procedure  to  4  n  (d)  Pro- 
ceedings.    The    conference    was    neiQ 
after  notice  to  tiie  petitioners.  District 
Board  1.  tiJe  Statistical  Bureau  for  Dis- 
trict No.  1.  and  tiie  Director  of  tiie  Con- 
sumers* counsel.     The  petitioners  and 
District  Board  1  were  instiructed  to  notify 
an  persons  likely  to  be  InterestiWin  ttie 
subject  matter  of  tiie  petition.    THe  fol- 
lowing persons  were  represented  at  toe 
conference:     The    petitioners.    Dlstrlrt 
Boards  1.  2  and  6.  and  the  Consumers 
Counsel  Division. 

At  the  conference,  representations 
were  made  by  petitioners  to  the  follow- 
ing effect 


[Docket  NO.  A-iaoi 

pmiOK  0»  THl  RltllL  OOSl.  WOTUOK 

AasociATZoH  or  Qmaa  Joimawwa 
„  u..,  rot  Bxmiom  or  Pwcrivi 
jinmnm  Pwca  ScHranti  »oa  DBin^ 

No.  1  vo«  TaxTCK  Bamam,  ra 
Baxn/Bm   orCoKL   it   Tstjck    n 

QUATBt  JOHMSl'OWW   AMMA 

wnioBAifvvM   opimaw  un  omia  ooh 
cnioHO  WATB  roa  ti»o«A«T  insir 

•me  origtoal  petition  to  the  above  «a 
titied  matter  was  filed  JotoUy  by  th 
SetaU   Coal  Producers  AsKXslation   c 
Qr^M  Johnstown  on  bdialf  of  eighti  • 
six  code  members  operating  mines  ic  - 
cated  to  the  Greater  Johnstown  Ai» , 
Sd  District  NO.  2  ^^^^^^  \ 
of  America.  Local  Union  7M4.  onbdja  f 
of  tiie  following  code  members^WllMa:  i 
pWUer.  Winiam   Jeschooek.   '»?*.• 
Kenney.  Secary  Coal  Company.  Wl^*  « 
MtoWe.   and  FwkI   Warshrt   *   Soi  i. 
Both  organisations  are  cUgible.  •«'«•- 
resentatives  of  code  manbers  and  actii  g 
under  authority  conf  aired  by  said  co  e 
members,  to  file  and  to  appear  to  su  - 
nort  of  this  petition.    Neither  orgai  - 
ntion  has  shown  Uiat  it  Is  eligible    o 
represent  any  parties  otiier  tiian  co  \t 
members,  and  an  references  to  petitio  i- 
,ers  hereto  refer  to  tiie  code  memb<  rs 
represented  by  the  two  organisations. 

Petitioners  pray  foe  the  Issuance  ly 
the  Director  of  prelimtoary  or  tempon  ry 
orders  revising  the  Effective  Minim  m 
Price  Schedule  for  Dtatrlct  NO^  for 


Truck  Shipments,  so  as  to  reflect 
feienccs  to  transportation  charges 
i^mOs  deUvered  by  truck  to  consmners 


for 
to 


(SeGreater  Johnstown  Area  (ttiat  a  -ea 


Petitioners  have  been  and  are  engaged 
to  the  production  of  cmJ  to  the  Greater 
Johnstown  Area  (hereto  sometimes  re- 
ferred to  as  "the  Area")  and  for  many 
years  have  srtd  and  deUvered  ttieir  coal 
by  truck  to  consumers  wlthto  the  area, 
•me  average  round  trip  haul  from  their 
mtoes  to  their  consumers  is  aP^»- 
mately  six  miles.    Of  tiie  coal  tirans- 
ported  by  truck  toto  the  Greater  Johns- 
tm  Area,  about  90%  Is  deUvered  to 
consumers  for  household  purposes  (here- 
toaftor  termed  household  consumers); 
tiie  rest  of  ttie  coal  Is  deUvered  to  con- 
sumers for  use  to  manufacturing  and 
to    bustoess    estabUshments.    such    as 
stores,    restaurants,    eto.     (hereinafter 
termed     commercial     consumers),     in 
1937  the  truckers  transporttog  coal  of 
petitioners  to  tiie  Ort^^r  J(^^ivStxmn 
Z%K  were  organized  toto  ttie  United 
Mine  Workers  of  America  as  I/)cal  Union 
No  7664  (hereto  sometimes  referred  to 
as  •the  Union") .  and  entered  toto  agree- 
ments fixtog  charges  for  trucking  coals 
to  consumers  to  tiie  Greater  Johnstown 
Area  of  95t  per  net  ton  for  delivery  to 
household  consumers  and  80<J  per  net 
ton  for  deUvery  to  commercial  consum-  , 
ers     During  the  last  three  years,  how- 
ever, coals  of  staiUar  quality^to  th(»e 
of  petitioners  have  been   sold   to  the 
Greater  Johnstown  Area,  by  code  mem- 
ber and  non-code  member  truck  mtoers 
located  outside  tiie  Area,  at  very  low 
deUvered  prices  compared  to^*;°«« /^f 
petitioners'  coals.    On  March   1.  1940. 
petitioners,  to  a  considered  attempt  to 
meet  tiiese  lower  deUvered  prices,  and 
after  negotiation  wltii  ttie  Union  truck- 
ers procured  a  revision  of  the  agreement 
with    the    Union    providing    that    tne 
charges  for  trucktog  tiielr  coals  to  the 
Greater  Johnstown  Area  should  be  re- 
duced 20i  per  net  ton.    This  contract. 
as  revised,  remataed  to  effect  three  or 
four  weeks  after  which  it  was  abandoned 
because  tile  Union  truckers  found  they 
could  not  haul  coal  at  a  figure  so  far 


below  their  actual  cost.    Since  October  1. 
ld40  pioducers  located  as  far  as  35  miles 
away  from  the  Area.  espedaUy  those 
owning  or  controUlng  tiiicks,  have  sold 
their  coals  to  the  Greater  Johnstown 
Area  at  deUvered  prices  which  are  so 
low  that  they  are  only  lO^'  to  20^;  above 
the  f   o.  b.  mine  prices  of  petitioners. 
Such  "sales  have  caused  petitioners  to 
lose  68%  of  the  business  they  enjoyed 
prior  to  October  1.    Statistics  compiled 
by  ttie  union  truckers.  Indicate  that  the 
actual  cost  to  ttie  truckers  tovolved  in 
trucking  coals  to  ttils  Area  Is   on  the 
average,  not  less  ttian  95^  for  deUvery  to 
household  consumers  and  80^  per  net 
ton  for  deUvery  to  commercial  consumers. 
District  Board  1  stated  at  ttie  confer- 
ence  that  It  has  thoroughly  investigated 
the  representations  of  petitioners  and 
ttiat  it  supports  ttieir  prayers  for  relief 
It  is  contended   by  ttie   Consumers 
Counsel  Division  ttiat  ttie  request  of  pe- 
titioners concerns  the  regulation  or  fix- 
tog  of  transportation  charges  for  ship- 
ments  of  coal  hy  tiruck.    However  it  is 
the  opinion  of  ttie  Director  ttiat  the 
matters  raised  by  the  petition,  as  ex- 
plained at  ttie  conference,  concern  the 
revision  of  minimum  prices  f .  o.  b.  trans- 
portation faclUties  at  ttie  mtoe  so  as  to 
take  into  account  transportation  mftth.- 
ods  and  charges  and  ttieir  effect  up^  a 
reasonable  opportunity  to  compete  qfc  a 
fair  basis  and  ttius  to  preserve  as  near^ 
as  may  be  existing  fair  competitive  op- 
portunities, and  to  reflect  as  nearly  as 
Dosslble  the  relative  market  values  ol 
ioals  at  potote  of  deUvery  to  common 
consuming  market  areas. 

At  ttie  present  time  ttie  Effective 
Minimum  Price  Schedule  for  District  No. 
Tpor  Truck  Shipments.  Price  Instruc 
tion  NO.  6.  provides  In  part  as  foUows: 

When   the   transportation, 

handUng.  or  tocldental  transaction  is  not 
an  arm's  lengtti  tiransactlon  (for  exam- 
ple, when  transportation,  dock  or  other 
facilities  are  elttier  owned  ^^  control  ed 
by  the  code  member  or  Its  aAUates)   the 
chige  which  shaU  be  added  shaU  b^ 
not  less  than  Uie  esttaiated  actual  co.t 
of  such  transactions,  arrived  at  In  gooa 
faith  to  a  reasonable  manner:  Provided, 
however.  That  code  niembers  may  make 
appUcatlon  to  ttie  Director  of  the  Bitu 
Xous  coal  Division  for  ^Pe^mlss^n  to 
add  to  ttie  f.  o.  b.  mine  price  a  sum  ^^^^ 
than  the  estimated  actual  cost  of  such 
transactions,  upon  a  showing  that  such 
Is  necessary  to  preserve   exlsttog   la.r 
competitive  opportunities." 

Thus,  effective  minimum  prices  f.  a  b. 
the  mlAe  for  District  No.  1.  taking  Imo 
consideration    transportation    method 
and  charges  as  provided  to  Price  In 
structlon  No.  6.  require  code  membe". 
where  transportiition  costs  are  noC  de 
termlned  to  "an  arm's  length  ti^nsa  - 
tion."  to  reflect  to  the  deUvered  pnce 
for  ttieir  coals  the  actual  costs  of  trans 
portatlon  so  ttiat  competitive  opportu- 


nities  of  all  producers  may  be  malntatoed 
and  the  effective  minimum  prices  to  no 
manner  evaded.  It  appears  from  the 
representations  of  petitioners  (confirmed 
by  District  Board  1),  however,  that  var- 
iations In  transportation  charges  re- 
flected in  the  lower  deUvered  prices  of 
producers  owning  or  controlling  trucks 
from  outside  the  Greater  Johnstown 
Area  are  causing  severe  damage  to 
petitioners. 

This  situation  may  be  temporarily 
alleviated  and  fair  competitive  oppor- 
tunities of  petitioners  more  nearly  main- 
tained by  requiring  all  code  members 
transporting  coal  in  or  into  the  Greater 
Johnstown  Area,  in  trucks  owned  or  con- 
trolled by  them,  to  adjust  their  mtoi- 
mum  f.  0.  b.  mine  prices,  In  accordance 
with  variations  in  i  their  transportation 
costs  and  to  deliver  Into  the  Area  at  not 
less  than  the  adjusted  minimum  f.  o.  b. 
mine  price  plus  their  actual  cost  of 
transportation. 

The  Director  having  carefully  con- 
sidered the  request  for  temporary  relief 
and  the  views  expressed  in  connection 
therewith  at  the  conference  and  In  the 
papers  filed,  and  betog  of  the  opinion 
that  a  reasonable  showing  of  necessity 
for  temporary  relief  has  been  made 
pending  final  heartog  and  decision  in 
this  matter,  and  in  order  to  stabilize  the 
coal  market  m  the  Greater  Johnstown 
Area,  restore  petitioners'  fair  competi- 
tive opportunities,  and  prevent  unfair 
advantage  to  any  producer  or  any  par- 
ticular group  of  producers,  believes  that 
Price  Instruction  6  of  the  Effective 
Minimum  Price  Schedule  for  District  No. 
1,  For  Truck  Shipments,  should  be  re- 
vised by  the  addition  of  the  following 
paragraph : 

"Where  code  members  transport  coal 
in  their  own  trucks  or  in  trucks  con- 
trolled by  them  for  delivery  to  consumers 
In  the  Greater  Johnstown  Area  (that 
area  bcimded  as  set  forth  on  the  map 
attached  hereto  and  made  a  part  hereof) , 
they  may,  if  their  actual  transportation 
costs  exceed  80«'  per  net  ton  for  delivery 
to  such  consumers,  reduce  the  effective 
minimum  prices  f.  o.  b.  the  mtoe  now 
established  for  their  coals  by  an  amount 
no  greater  than  the  excess  of  such  costs 
over  said  SOi';  and  they  shtUl,  If  their 
actual  transportation  costs  are  less  than 
Me  per  net  ton  for  delivery  to  such  con- 
sumers, add  to  the  effective  minimum 
prices  f.  o.  b.  the  mtoe  now  established 
lor  their  coals  an  amount  not  less  than 
the  difference  between  said  80('  and  their 
actual  costs. 

"Note:  This  price  instruction,  as  revised, 
win  require  all  cede  members  tran^ortlng 
Jo»l  In  trucks  owned  or  controlled  by  them 
to  consumers  in  the  Greater  Johnstown  Area 
to  deliver  such  coal  at  not  less  than  their  ad- 
justed minimum  t.  o.  b.  mine  price  plus  their 
•ctual  transportation  cost.  The  minimum  de- 
livered price,  based  on  the  adjusted  minimum 
J- p.  b.  mine  price,  wlU  be  equal  to  the  present 
nunlmum  t.  o.  b.  mine  price  of  a  code  mem- 


ber plus  80^.  Therefore,  the  deUvered  price 
for  code  members  transporting  coal  in  tracks 
owned  or  controlled  by  them  to  consumers  in 
the  Greater  Johnstown  Area  must  be  not  less 
than  their  minimum  price  established  In  the 
Effective  Minimum  Price  Schedule  for  I!^- 
trlct  No.  1.  for  Truck  Shipments,  plus  80^. 
Code  members  shipping  coal  Into  that  Area 
in  trucks  not  owned  or  controlled  by  them 
may  continue  to  deliver  such  coal  at  the 
effective  minimum  price  (not  adjusted)  plus 
their  actual  transportation  cost." 

Under  this  revision  the  minimum  f.  o.  b. 
mine  price  of  a  code  member,  transport- 
ing coal  in  trucks  owned  or  controUed  by 
him,  whose  effective  minimum  price 
f.  0.  b.  mine  as  now  estabUshed  to  the 
Effective  Minimum  Price  Schedule  for 
District  No.  1,  for  Truck  Shipments,  is 
$2.20  per  net  ton,  wiU  be  computed  as 
follows:  If  his  cost  of  transportation  is, 
for  example,  QS^'.  his  minimum  f.  o.  b. 
mine  price  will  be  $2.20  per  net  ton  less 
15<»  (950  minus  80o)  or  $2.05  per  net 
ton;  if  his  cost  of  transportation  is,  for 
example,  65(*  per  net  ton  for  deUvery  to 
consumers,  his  minimum  f.  o.  b.  mtoe 
price  wiU  be  $2.20  per  ton  net  plus  15< 
(80?  minus  65c)  or  $2.35  for  delivery  to 
consumers.  In  each  instance  when  his 
transportation  costs  are  added  to  his  ad- 
justed f.  0.  b.  mtoe  price  his  minimum 
delivered  price  to  consumers  in  the 
Greater  Johnstown  Area  wIU  be  $3.00 
($2.05  plus  95<=$3.00,  and  $2.35  plus 
65c=$3.00).] 

UntU  further  order  of  the  Director, 
code  members  delivermg  coal  in  trucks 
owned  or  controlled  by  them,  to  consum- 
ers in  the  Greater  Johnstown  Area,  shaU 
file,  within  five  days  after  the  first  and 
fifteenth  of  each  month,  with  the  Statis- 
tical Bureau  for  District  No.  1,  a  sales 
slip  signed  by  each  purchasing  consumer 
showing  thereon  at  least  the  following 
information:  (a)  The  name  and  location 
of  the  producing  mine,  (b)  the  name  and 
address  of  the  consumer,  (c)  the 
amount  and  size  of  coal  sold,  (d)  the  price 
charged  for  the  coal,  (e)  the  name  and 
address,  of  the  person  transporting  the 
coal  and  his  bustoess  connection,  if  any, 
with  the  producer  and  (f)  the  amount 
paid  by  the  producer  for  the  transporta- 
tion of  the  coal  to  the  consumer.  (Pro- 
ducers, delivering  coal  as  described  here- 
in, must  comply  with  this  provision,  but 
need  not  comply  with  the  provisions  of 
Order  No.  308.) 

Accordingly,  it  is  so  ordered. 

Notice  is  hereby  given  that  appUca- 
tlons  to  stay,  terminate  or  modify  the 
temporary  reUef  herein  granted  may  be 
filed  pursuant  to  the  rules  and  regula- 
tions governing  practice  and  procedure 
before  the  Bituminous  CJoal  Division  and 
proceedings  instituted  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal 
Act  of  1937. 

Dated:  December  14,  1940. 

fSEAL]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-5678;  Piled,  December  16,  1940; 
2:17  p.  m.J 


[Docket  No.  A-288] 

petmon  of  thx  indian  pocahontas  coal 
Company,  a  Code  Member  in  District 
7,  for  Modification  of  Minimum 
Prices  in  Size  Grottps  6  Through  9, 
Pursuant  to  Section  4  n  (d)  of  the 
Bituminous  Coal  Act  of  1937 

order  dismissing  petition 

A  heartos  in  the  above-entitled  mat- 
ter havmg  been  scheduled  for  December 
9.  1940,  at  10  a.  m.,  by  duly  served  notice 
of  and  order  for  hearing  dated  Novem- 
ber 18,  1940;  and 

The  hearing  havtog  convened  at  the 
appomted  time  to  a  room  designated  by 
the  Chief  of  the  Records  Section,  Room 
502.  734  15th  Street  Northwest,  Wash- 
ington. D.  C;  and 

Petitioner  having  failed  to  appear  at 
said  hearing  or  request  continuance 
thereof,  and  a  motion  having  been  made 
for  dismissal  of  the  petition  for  faUure 
of  the  petitioner  to  appear,  and  there 
being  no  opposition  to  such  motion, 

It  is  ordered.  That  the  petition  to 
Docket  No.  A-288  be  dismissed. 

Dated:  December  14,  1940, 

[SEAL]  H.  A.  Gray, 

Director. 

[P.  B.  Do<^.  40-5660;  Piled.  December  16,  1940; 
2:10  p.  m.] 


[Docket  No.  A-3521 

Petition  of  Consumers'  Cottnsel  Divi- 
sion Seeking  FtiZE  ALONcsmE  Prices 
RiOM  Districts  8.  9,  and  10  for  the 
Old  Quarxr  Company,  Lawrenceburg. 
Indiana 

order  denying  temporary  relief 

Consumers'  Counsel  Division  has  filed 
an  origtoal  petition  under  item  3A  of 
the  Special  River  Price  Instructions  and 
Exceptions  contatoed  to  Price  Schedule 
No.  1  for  District  Nos.  8,  9  and  10.  re- 
questtog  that  the  Old  Quaker  Company 
of  Lawrenceburg,  Indiana,  be  permitted 
to  purchase  coal  at  the  effective  mini- 
mum prices  for  free  alongside  deUvery. 

The  petition  requested  the  immedi- 
ate grant  of  temporary  relief  and  an 
opportunity  for  an  toformal  presenta- 
tion of  views  concerntog  the  prayer  for 
temporary  reUef.  Accordingly,  an  to- 
formal  conference  was  held  on  Decem- 
ber 3,  1940.  after  notice  to  Interested 
persons,  and  all  persons  were  given  full 
opportimity  to  express  their  views  con- 
cerntog the  temporary  relief  prayed. 
Representatives  of  petitioner,  the  Old 
Quaker  Company,  James  Walsh  &  Com- 
pany, Inc.  and  District  Board  No.  8  ap- 
peared at  the  conference.  District  Board 
No.  8  opposed  the  grant  of  temporary 
reUef. 

It  was  represented  at  the  conference 
that  the  Old  Quaker  Company  had  to  the 
past  purchased  river  borne  coal  at  a 
savtogs   over   comparable   all-raU   coal. 
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However,  from  tbe  tonince  and  prl© 
date  contained  In  the  petition,  as  lup 
plcmented  by  oral  statements  at  tbe  con 
ference.  It  appears  that  prior  to  IMO  tb  i 
Old  Quaker  Company  purchased  bot  t 
river  and  aU-raU  coal  tnterebangeabU , 
depending  upon  which  was  lower  In  pric  ! 
at  a  given  time.    The  record  Indicate » 
that  the  rail  and  river  coals  were  «)iii 
peUUve  and  that,  while  on  an  overa 
bMls  a  savings  may  have  been  realiied  o  i 
river  coal,  frequently  raU  coal  of  con  - 
parable  quality  has  been  available  i  ; 
prices  as  low  as  or  lower  than  the  pria  b 
for  river  coal.   Old  Quater  Company  ai - 
pears  In  nearly  all  cases  to  have  bougl  t 
the  cheaper  coal  without  respect  to  tl  i 
method  of  transportation.  Thus,  in  198  ;. 
29  per  cent  of  the  total  coal  purcha«  i 
was  river  borne;  and  in  1939,  54  per  ca  t 
of  the  total  was  river  borne.    These  fli  - 
ures  have  conslderaWy  more  signlficaa  e 
than  those  for  1940,  during  which  81  p  r 
cent  of  the  coal  purchased  to  Septemb  r 
1  was  river  coal.  In  view  of  the  fact  th  A 
the  special  river  price  instruction  here  1  - 
volved  first  became  puUic  early  In  19-  0. 
However,  even  in  Ai«ust  1940  a  smi  U 
quantity  of  rail  coal  was  purchased    »y 
Old  Quaker  for  test  purposes  at  pric » 
below  the  then  current  prices  for  riv  ;r 

borne  coal. 

The  Director  has  carefully  consider  fd 
thi  request  for  temporary  reUef,  tie 
views  expressed  and  the  data  submitt  sd 
In  connection  therewith  at  the  inf  om  al 
conference  and  finds  that  no  satisf actc  ry 
or  sufBciently  clear  showing  has  be  m 
made  that  the  OW  Quaker  Company  is 
mtitied  to  the  relief  requested  for  it. 
Temporary  relief  in  advance  of  a  fill 
hearing  must  be  denied. 

Now.  therefore,  it  is  ordered.  That  1  he 
temporary  relief  requested  In  the  pres- 
ent petition  is  denied. 

Dated:  December  14.  1940. 

[SEAL]  H.  A.  Ghat, 

Directoi 
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(Docket  No.  A-4161 

PmnoN  OF  HiLL-AiraiasoK  Coal  C^- 

PAHY.    A   PHODUCat  W   DBTUCT    7.     'Ot 

A   Chakgs   w   Clasbotcaiioii   or    ts 
Coal  w  Sizi  Gioupt  18,  17,  19-21 

MXMORANDXni   AHD  OtDKl   COHCERNIH  > 
mfPOKABT  ISLIXP 


a 
ibi- 
its 
16, 
for 
P;ti- 
re- 


The  Hill-Anderson  Coal  Compan] 
producer  in  District  7.  petitioned  the 
vision  to  reduce  the  dassiflcation  of 
Willis  Branch  Mine  in  Siae  Groups 
17,  19.  20.  and  21  from  "A"  to  "D" 
shipment  to  all  market  areas, 
tioner  also  requested  that  temporary 
lief  be  granted  pending  the  final  dL  po- 
sition of  the  petition. 

An  Informal  conference  was  belt 
December  5. 1940,  on  notice  to  intere  ited 
parties.    At   the ,  conference.  petiti4ner 
appeared  in  support  of  its  request 
temporary  reUef  and  was  support© 


for 
in 


its  request  for  temporary  relief  by  Dis- 
trict Board  8  and  Koppers  Coal  Com- 
pany. District  Board  8  also  appeared 
and  opposed  the  petition  in  part. 

Petitioner  represented  that  prior  to 
minimum  prices  it  had  been  operating  on 
a  full-time  basis,  and  that  since  minimum 
IHlces  its  sales  and  operating  time  had 
noticeably  declined;  that  it  was  unable 
to  market  its  mine  run  and  slack  coal 
at  present  minimum  prices:  that  such 
InabUity  iH-evented  the  mtoe  from  operat- 
ing and  prevented  it  from  filling  orders 
on  hand  for  lump  coal  because  its  tracks 
were  filled  to  capacity  with  unsold  orders 
of  slack  coal:  that  analyses  showed  that 
the  classification  of  its  slack  coal  should 
be  reduced:  and  that  the  friability  of  the 
coal  required  a  reduction  in  classification. 
District  Board  8  opposed  the  full  relief 
reqiiested.    It  claimed  that  petitioner's 
difDculties  in  selling  mine  rim  coal  arose 
in  part  out  of  Improper  coordination  in 
certain  Southern  market  areas  and  that 
to  that  extent  relief  in  mine  run  sizes 
should  be  granted,  but  that  no  further 
relief  should  be  granted  in  mine  run  sizes. 
Pbr  the  slack  sizes  District  Board  8  con- 
ceded that  on  the  basis  of  analyses  a 
5-cent  reduction  might  be  proper  but  op- 
posed the  full  15-cent  reduction. 

The  Director  is  of  opinion  that  the 
necessity  for  temporary  relief  in  mine 
run  sizes  has  not  been  sufficiently 
shown,  in  that  petitioner's  failure  to  ship 
mine  run  coal  may  have  been  caused  by 
unfavorable  freight  rates  into  its  pre- 
vious markets  and  inability  to  compete 
with  comparable  coals  which  have  more 
favorable  freight  rates  for  these  par- 
ticular markets. 

However,  the  Director  is  of  opinion 
that  petitioner  is  entitled  to  some  tem- 
porary relief  for  the  slack  sizes,  and  that 
the  necessity  therefor  is  shown  by  the 
recent  market  history  of  the  coal  and  by 
analytical  data:  that  petitioner  is  not 
entitied  to  a  reduction  to  "D".  but  is  only 
entitled  to  a  reduction  to  "C".  when  tak- 
ing into  consideration  analyses  of  peti- 
tioner's coals  and  those  of  competing 
coals:  that  pending  final  relief  a  reduc- 
tion in  classification  to  "C"  for  the  slack 
sizes  should  be  granted  in  that  petitioner 
has  made  an  adequate  showing  of  actual 
or  Impending  injury  in  the  event  that 
temporary  relief  is  not  granted:  that  the 
granting  of  this  relief  would  not  unduly 
prejudice  other  Interested  parties  in  this 
hearing:    and  that  a  sufficiently   clear 
showing  has  been  made  that  petitioner  is 
entitled  to  the  relief  requested. 

Now,  therefore,  it  is  ordered.  That  the 
classification  of  coal  from  the  Willis 
Branch  Mine  of  the  Hill-Anderson  Coal 
Company  in  Size  Groups  18-21  is  re- 
duced from  "A"  to  "C"  for  shipment  to 
all  markets  pending  the  final  disposition 
of  this  petition.  In  other  respects, 
temporary  relief  is  denied. 

Notice  Is  hereby  given  that  applica- 
tions to  stay,  terminate,  or  modify  the 
temporary  relief  herein  granted  may  be 
made  pursuant  to  the  Rules  and  Regu- 
lations for  proceedings  under  section  4 


n  (d)   of  the  Bituminous  Coal  Act  of 
1937. 
Dated:  December  14,  1940. 

[siAi,]  H.  A.  Gray, 

Director. 


\r  B  Doc.  40-5664:  PUed,  December  16,  1840; 
2:11  p.m.] 


[Docket  No.  1501-FDl 

ApPLicAnoH   OP   Indiana    Farm   Btjreait 
CooPKRATivi  Association,  Inc.,  to  Be 

DiSIONATXD  AS  A  REGISTCRED  DISTRIBU- 
TOR 

NOTICS  OP  AND  ORDER  POR  HEARING 

An  application,  pursuant  to  !  304.11  of 
the  Rules  and  Regulations  for  Registra- 
tion of  Distributors,  containing  an  agree- 
ment inserted  by  applicant,  supplement- 
ing the  "Agreement  by  Registered  Dis- 
tributor," having  been  fijed  with  the 
Bituminous  Coal  EMvision  by  the  above- 
named  party: 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  January  7.  1941,  at  10 
o'clock  in  the  forenoon  of  that  day  at  a 
hearing  room  of  the  Bituminous  Coal 
Division.  734  15th  Street  NW.,  Washing- 
ton, D.  C.  On  such  day  the  Chief  of  the 
Records  Section  in  Room  502  will  advise 
as  to  the  room  where  such  hearing  will 

be  held. 

It  is  further  ordered.  That  Thurlow  G. 
LewLs  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat- 
ter. The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  require  the  produc- 
tion of  any  books,  papers,  correspondence. 
memoranda  or  other  records  deemed  rel- 
evant or  material  to  the  inquiry,  to  con- 
tinue said  hearing  from  time  to  time, 
and  to  prepare  and  submit  to  the  Direc- 
tor proposed  findings  of  fact  and  conclu- 
sions and  the  recommendation  of  an  ap- 
propriate order  in  the  premises,  and  to 
perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  appUcant  and  to  any  other  person 
who  may  have  an  interest  in  such  pro- 
ceeding. Any  person  desiring  to  be  heara 
or  to  be  admitted  as  a  party  to  such  pro- 
ceeding shall  file  a  notice  to  that  cHeci 
with,  the  Bituminous  Coal  Division  on  or 
befdi-e  Januai-y  6, 1941. 

The  matter  concerned  herewith  is  m 
regard  to  the  amended  application  cf  tne 
Indiana  Farm  Bureau  Cooperative  Asso- 
ciation, Inc..  Indianapolis,  Indiana,  a  co- 
operative organization,  containing  an 
agreement  inserted  by  applicant  supple- 
menting the  "Agreement  by  Registered 
Distributor",  wherein  the  aPP^'^f°* 
further  agrees  "not  to  rebate,  grant  divi- 
dends or  discounts,  or  in  any  other  man- 
ner distribute  to  member  stockholdeis  or 
to  any  other  customers  of  applicant  any 


part  of  the  discounts  or  price  allowances 
that  it  may  receive  from  Code  members  in 
the  purchase  and  resale  of  bituminous 
coal  as  a  registered  distributor". 
Dated:  December  14.  1940. 

[SEAL]  H.  A.  Gray. 

Director. 

IP  R.  Doc.  40-5667;  Piled.  December  16,  1940; 
2:13  p.  m.] 


Bureau  of  Reclamation. 

Umatilla  Project,  Oregon 
wvertxsement  op  lands  for  lease 
December  5,  1940. 

1.  Sealed  proposals  will  be  received  at 
the  office  of  the  Bureau  of  Reclamation, 
Washington.  D.  C.  until  2  o'clock.  P.  M.. 
January  3. 1941,  for  the  lease  for  agricul- 
tural purposes  of  the  land  described 
below: 

T    4   N.,   R.   28   E..   W.   M.,   Oregon,    Sec.   3. 
NEliNWyi  (lots  8  and  9)  46.34  acree. 

2.  The  land  will  be  leased  for  agricul- 
tural purposes  for  a  one -year  period  end- 
ing December  31,  1941.  the  lessee  having 
an  option  to  renew  the  lease  from  year  to 
year,  but  not  beyond  December  31.  1945, 
providing  the  United  States  does  not.  by 
written  notice,  90  days  prior  to  the  ex- 
piration of  any  annual  period,  notify  the 
lessee  that  the  lease  cannot  be  renewed. 

3.  The  bidder  shall  state  in  the  pro- 
posal the  total  annual  rental  price  he 
proposes  to  pay.  Please  use  attached 
proposal  blank. ^ 

4.  Bids  must  be  accompanied  by  a  pay- 
ment in  full  for  the  calendar  year  1941. 
Funds  so  remitted  by  unsuccessful  bid- 
ders will  be  returned  on  making  of  award. 
Subsequent  payments  for  the  purpose  of 
exercising  the  yearly  option  renewals 
qiust  be  received  in  the  Washington  Of- 
fice of  the  Bureau  of  Reclamation  30  days 
in  advance  of  the  termination  of  the 
lease  and  must  be  accompanied  by  a 
notice  to  the  effect  that  the  lessee  desires 
to  exercise  such  option.  In  case  the 
necessary  payment,  accompanied  by  the 
notice  of  the  lessee  of  his  desire  to  exer- 
cise the  option,  is  not  made  on  or  before 
the  due  date,  as  herein  set  forth,  the 
lease  and  the  right  of  occupancy  of  the 
lessee  terminate  at  the  expiration  of  the 
period  for  which  rental  has  theretofore 
been  paid,  without  further  notice  or  ac- 
tion. All  remittances  should  be  in  the 
form  of  certified  check,  bank  draft,  or 
money  order,  drawn  in  favor  of  the 
"Treasurer  of  the  United  States." 

5.  If  water  for  irrigation  is  desired  for 
any  of  these  lands,  it  may  be  secured, 
if  available,  by  arrangement  \vith  the 
Hermiston  Irrigation  District,  at  the  pre- 
vailing charge  for  other  project  lands. 

6.  Those  desirmg  to  bid  should  first  con- 
sult a  copy  of  lease  form  7-523-A-G,  on 
file  at  the  office  of  the  Hermiston  Irriga- 
tion District,  Hermiston,  Oregon,  which 
lease  must  be  promptly  executed  by  sue- 

*  Filed  as  a  part  of  the  original  document. 


cessf ul  bidders  before  possession  of  land 
is  given,  and  which  describes  various 
rights  reserved  by  the  United  States  and 
other  details  not  herein  enumerated,  to 
which  the  lessee  must  agree. 

7.  Envelopes  containing  bids  must  be 
sealed,  marked  and  addressed  as  follows: 

Bid  for  Lease  of  Land,  Umatilla  Project, 
Oregon,  to  be  opened  2  p.  m.,  Eastern  Stand- 
ard Time,  January  3,  1941. 

BURXAtT  OF  RaCUillATION 

Washington,  D.  C. 

H.  W.  Bashorb. 
Assistant  Commissioner. 

[F.  R.  Doc.  40-5682;  PUed,  December  17. 1940; 
10:00  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 
Farm  Security  Administration. 

CANCELLING  THE  DESIGNATION  OP  liOCAU- 
TIES  FOR  THE  MAKINC  OP  LOANS  PUR- 
SUANT   TO    TITLE   I    OP    THE   BANKHEAO- 

JoNES  Farm  Tenant  Act  in  the  County 
OF  SxTSSEX.  State  op  Delaware 

In  accordance  with  the  rules  and  regu- 
lations promulgated  by  the  Secretary  of 
Agriculture  on  July  23,  1940  (5  FH. 
2668),  the  designation  of  localities  for 
the  making  of  loans  under  Title  I  of  the 
Bankhead-Jones  Farm  Tenant  Act  In 
Sussex  County,  Delaware,  approved  Octo- 
ber 25,  1940  (5  P.R.  4306) ,  is  hereby  can- 
celed. No  loan  shall  be  made  in  said 
county  for  the  purchase  of  a  farm  of 
greater  value  than  the  average  farm  unit 
of  thirty  acres  and  more  for  that  county, 
in  accordance  with  the  determination  of 
that  value  approved  August  24,  1940 
(5  F.R.  3492). 

Approved  December  7. 1940. 

[seal]  C.  B.  Baldwin, 

Administrator. 

[F.  R.  Doc.  40-5700:  Piled  December  17,  1940; 
11:44  a.  m.] 


Rural  Electri6cation  Administration. 

[Administrative  Order  No.  546 1 

Amendments  of  Allocations  of  Funds  for 
s         Loans 

December  10,  1940. 
I  hereby  amend: 

(a)  Administrative  Order  No.  506, 
dated  August  15,  1940,  by  rescinding  the 
allocation  of  $4,000  therein  made  for 
"Michigan  1026W3  Ingham"; 

(b)  Administrative  Order  No.  520, 
dated  September  25.  1940.  by  rescinding 
the  allocation  of  $8,000  therein  made  for 
"Minnesota  1059W2  Olmsted":  and 

(c)  Administrative  Order  No.  476. 
dated  July  1, 1940,  by  rescinding  the  allo- 
cation of  $3,000  therein  made  for  "Ten- 
nessee 1027W1  Carroll  Public." 


rsEAL] 


Harry  Slattery. 
Administrator. 


[P.  R.  Doc.  40-5679;  Piled.  December  16,  1940; 
3:05  p.  m.] 


DEPARTMENT  OF  COMMERCE. 
Civil  Aeronautics  Authority. 

[Docket  No:  SA-28] 

Investigation  op  Accident  Involvino 
AntcRAPT  op  United  States  Registry 
NC  16015.  Which  Occurred  Near  St. 
Loun.  Missouri,  on  December  11,  1940 

notice  of  hearing^ 

Notice  is  hereby  given  that  a  public 
hearing  in  connection  with  the  above- 
entitled  matter  will  be  held  at  9  a.  m. 
(C.  S.  T.)  <m  December  18. 1940.  hi  Room 
605,  United  States  Courthouse  and  Cus- 
toms House,  1114  Market  Street,  St. 
Louis,  BCissouri. 

December  16,  1940. 

S.  O.  Tipton, 
By  direction  of  the  Examiner. 

[F.  R.  Doc.  40-5683:  FUed,  December  17.  1940; 
10:01  a.  m.] 


SECURITIES  AND   EXCHANGE   COM- 
MISSION. 

[PUe  No.  70-199  J 

In  the  Matter  of  Arkansas  Western 
Gas  Company 

order  granting  appucations 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Wastiington.  D.  C, 
on  the  13th  day  of  December,  A.  D.  1940. 

Arkansas  Western  Gas  Company,  a 
subsidiary  of  Southern  Union  Gas  Com- 
pany, a  registered  holding  company, 
having  filed  an  aivlication  and  amend- 
ments thereto  pursuant  to  section  6  (b) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  with  respect  to  the  issue  and 
sale  of  (a)  $800,000  prmcipal  amount  of 
First  Mortgage  Sinking  Fund  Bonds, 
41/2%  Series,  due  1955;  and  (b)  a  47o 
Promissory  Note  in  the  principal  amount 
of  $250,000  payable  in  installments;  and 
having  filed  an  application  and  amend- 
ments thereto  pursuant  to   section   10 

(a)  (3)  of  said  Act  with  respect  to  the 
acquisition  of  Uie  business,  franchises 
and  water  system  of  River  Valley  Gas 
Company;  and 

A  public  hearing  on  said  matter  hav- 
ing been  held  after  appropriate  notice, 
the  CcHnmission  having  considered  the 
record  in  this  matter  and  having  made 
and  filed  its  Findings  and  Opinion 
herein; 

It  is  ordered.  That  the  applications, 
as  amended,  filed  pursuant  to  Action  6 

(b)  and  section  10  (a)  (3)  of  tbe  Act 
by  Arkansas  Western  Gas  Company  be, 
and  they  hereby  are,  granted,  subject, 
hov;ever,  to  the  terms  and  conditions 
prescribed  in  Rule  U-9  and  to  the  further 
following  conditions: 

1.  That  as  long  as  any  of  its  First 
Mortgage  Smking  Fund  Bonds,  4Vi% 
Series,  due  1955,  shall  be  unredeemed 


1  Issued  by  Civil  Aeronautics  Board. 
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and  outstanding,  or  until  further  ordc 
of  this  CommiBsiOD.  Arkansas  Westen 
Oas  Company  shaU  set  aside  during  tht 
calendar  year  1941.  and  during  eacl 
goeceeding  calendar  year,  o«t  °*  Incon* 
as  and  for  a  reserve  for  retirements  ai 
amount  equal  to  not  less  than  SV^%  o 
total  net  fixed  assets,  tangible  and  in 
tangible,  as  recorded  on  the  books  of  th  t 
company  as  at  December  31,  1940,  plu  i 
an  amount  equal  to  not-less  than  8^ 
of  all  net  additions  to  such  fixed  asset  i 
from  and  after  December  81, 1940; 

2.  That  as  l<mg  as  any  of  its  Fin  ; 
Mortgage  Sinking  Fund  Bonds,  4Mi^ 
SerleB.  due  1955,  rtiall  be  unredeeme 
and  outstanding,  or  until  further  or*  r 
of  this  Commission,  no  tfvidends  sha  I 
be  declared  or  jjaid  on  the  6%  Cumula  ■ 
tive  Preferred  Stock,  or  on  the  Commo  \ 
Stock,  of  Arkansas  Western  Gas  Cone  - 
pany,  unless  in  each  calendar  year  be  - 
ginning  with  the  calendar  year  1941  n«  t 
earnings  or  unrestricted  Earned  Surph  s 
In  the  amoimt  of  not  less  than  $40,0(  D 
(or  such  portion  thereof  as  total  ni  t 
earnings   or    total   accumnlatM   unn - 
stricted  Earned  Surphis  permits)  sha  1 
be    credited    to    an    account    entitle  i , 
"Earned  Surplus— Restricted";   that     Q 
the  event  the  credit  to  ""Earned  Surplus-  - 
Restricted"  in  any  one  calendar  yer 
•hall  have  been  less  than  $40,000  th<  a 
the  deficiency  for  such  year  shall    e 
made  up  in  the  next  succeeding  year  <  r 
years;  that  no  charges  shall  be  made   o 
such  -Earned  Surplus— Restricted"  a  - 
count  without  prior   approval  of  tt  s 
Commission: 

3.  That  pending  further  order  of  tt  s 
Commission,  no  underwriter's  fees,  coi  i- 
mission.  or  other  compensation  shall  le 
paid  in  connection  with  the  issuance  ai  d 
lale  of  the  First  ICortgage  Sinking  Fu  d 
Bonds.  4V^%  Series,  due  1955,  or  the  4  !& 
Promissory  Note;  and 

4.  That  when  all  expenses  incurred  n 
connection  with  the  issue  and  sale  of  t  te 
•ecurities  shall  be  actually  paid,  Arkani  is 
Weston  Oas  Company  AaO  file  with  tl  is 
Commission  a  detailed  statement  of  su  ;h 
expenses  showing  the  names  of  perso  is 
or  entities  to  whom  suA  pajmoits  wf  re 
made,  the  amounts  of  such  paymen  s, 
the  accounts  charged,  and  a  detailed  c  i- 
seripti(m  of  the  servtees  rendered  l)r 
which  such  payments  were  made. 

By  the  Commission. 
[sxAL]  OavsL  L.  Dubois, 

Recording  Secretary 


ir 


B.  Doc.  40-BeM:  Pllwl. 

ll:3«  a.  0L] 


17,  i»  0: 


inie  Mo.  70-SOl] 

In  TBI  IffAnvB  or  SouTHmr  NATtnui  (Ias 
OoMTAinr.  FnnxsL  Wsna  Snvxcx  C4a- 

rOKATIOH 

OBSKS  rOS   HXAKIMO 

At  a  regular  session  of  the  SecuriAes 


\ 


fn^  Exchange  Commission  hdd  at 
offlee  in  the  City  of  Washington.  D. 


its 
C. 


en  the  14th  day  of  December,  A.  D.  11  40 


A  declaration  and  an  application,  and 
an  amendment  thereto,  having  been  filed 
with  this  Commission  pursuant  to  the 
PnUlc  Utility  Hokling  Company  Act  of 
1935  by  the  above-named  persons,  and 
notice  having  been  given  ot  the  filing 
thereof  by  publication  In  the  Fsdxral 
RaoBTn  and  otherwise  as  provided  by 
Rule  U-8  under  said  Act;  and 

Such  declaration  and  aw)lication  con- 
cerning the  following: 

The  proposed  issue  and  sale  by  South- 
em  Natural  Gas  Company,  a  registered 
holding  company  of  the  Utility  Operators 
holding  company  system,  of  484.379  addi- 
tional shares  of  its  common  stock  of  the 
par  value  of  $7.50  per  share,  said  shares 
to  be  ofTered  (Iw  means  of  transferable 
warrantsjmd  in  the  ratio  of  Vio  of  one 
share  f w  each  share  presenUy  held)  for 
subscription   pro   rata   by   the    present 
stockholders  of  Southern,  at  a  price  of 
$10  per  share.    Any  portion  of  the  addi- 
tional common  stock  that  may  remain 
unsubscribed  at  the  date  of  expiration  of 
such  warrants  may  be  sold  at  public  or 
private  sale  at  a  price,  not  less  than  $10 
per  share,  to  be  fixed  by  the  Board  of 
Directors  of  Southern  Natiu-al  Gas  Com- 
pany.   Ptederal  Water  Service  Corpora- 
tion, the  parent  corporation  of  Southern 
Natural  Gas  Company,  seeks  approval  of 
the  purchase  of  253.372  shares  of  the 
additional  common  stock,  that  being  the 
amount  to  which  it  would  be  entitied  as 
holder  of  361.960  of  the  691.970  shares 
of  OMnmon  stock  of  Southern  Natural 
Gas  Company  presently  outstanding;  and 
It  appearing  to  the  Ccnmission  that  it 
is  appropriate  and  in  the  public  interest 
and  the  interests  of  investors  and  con- 
sumers that  a  hearing  be  held  with  re- 
spect to  said  declaration  and  application 
and  that  said  dedarationrshall  not  be- 
come effective   or   said   application   be 
granted  except  pursuant  to  further  order 
of  the  Commission,  and  that  at  said  hear- 
ing there  be  considered,  among  other 
things,  the  various  matters  hereinafter 
set  forth: 

It  U  ordered,  Tliat  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Commis- 
sion thereunder  be  held  on  December 
19,  1940,  at  10:00  A.  M.  at  the  offices  of 
the  Securities  and  Exchange  Commis- 
sipn.  1778  Pennsylvania  Avenue  NW.. 
Washington.  D.  C.  On  such  day  the 
hearing-room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hearing 
will  be  held.  At  such  hearing,  if  in  re- 
spect of  any  declaration,  cause  shall  be 
shown  why  such  declaration  shall  become 
effective. 

It  it  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  att^the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  imder 
the  Commission's  Rules  of  Practice. 


It  is  further  ordered.  That  without  lim- 
iting the  scope  of  issues  presented  by  said 
application  and  declaration  particular 
attention  will  be  directed  at  said  hearing 
to  the  following  matters  and  questions: 

1.  Whether  the  subscription  price  of 
$10  for  the  common  stock  which  South- 
em  Natural  Gas  Company  proposes  to 
issue  is  reasonaUe  and  proper  with  re< 
spect  to  the  stockholders  of  said  com- 
pany: 

2.  Whether  the  declarant  has  such 
need  for  funds  as  to  Justify  compelling 
stockholders  to  choose  between  an  ad- 
ditional investment  in  the  company  or  a 
dilution  of  their  interest  therein,  in  the 
amounts  contemplated. 

3.  Whether  the  terms  and  conditions 
of  the  transferable  warrants,  particularly 
the  provision  with  respect  to  the  period 
in  which  persons  may  exercise  their  rights 
to  subscribe,  are  detrimental  to  the  public 
interest  or  the  interest  of  investors. 

4.  Whether  the  uses  to  which  the  pro- 
ceeds derived  from  the  proposed  issue 
and  sale  of  said  common  stock  will  be  de- 
voted are  reasonably  necessary  and  ap- 
propriate to  the  economical  and  eCQcient 
development  of  an  integrated  public 
utility  system;  and 

5.  Whether  the  acquisition  by  Federal 
Water  Service  Corporation  of  253,372 
shares  of  said  common  stock  at  a  cost  to 
Federal  of  $2,533,720  will  serve  the  public 
interest  by  tending  towards  the  eco- 
nomical and  efficient  development  of  an 
integrated  public  utility  system. 

By  the  Commission. 

[SBALl  ORVAL  L.  DdBOIS, 

Recording  Secretary. 

[P  R.  Doc.  40-6699;  PUed,  December  17,  1940; 
11:36  a.  m.l 


JPlle   No.  70-214] 
IH  THi  Mattxr  or  CoKSOLmATn)  Electric 
AHD  Gas  Compaky  Safity  Engineering 

AHD  MAWAGEKENT  COMPANY 
NOTICB  RICAHDDIG  FILING  OF  DECLARATIONS 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  17th  day  of  December.  A.  D.  1940. 

Notice  is  hereby  given  that  declara- 
tions have  been  filed  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  by  the  above 
named  parties;  and 

Notice  is  further  given  that  any  inter- 
ested penson  may.  not  later  than  Decem- 
ber 27.  1940.  at  4:30  p.  m.,  E.  S.  T..  re- 
quest the  Commission  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  reasons  for  such  request  and  the 
nature  of  his  interest,  or  may  request 
tiiat  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  At  any 
time  thereafter  such  declarations,  as 
filed  or  as  amended,  may  become  effec- 
tive as  provided  in  Rule  U-8  of  the  Rules 
and  Regulations  promulgated  PU^su^PJ 
to  said  Act.    Any  such  request  should  oe 
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addressed:  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  declarations,  which  are  on  file  in  the 
ofBce  of  said  Commission,  for  a  state- 
ment of  the  transactions  therein  pro- 
posed which  are  summarized  below: 

Consolidated  Electric  and  Gas  Com- 
pany (hereinafter  called  "Consolidated") . 
a  registered  holding  company,  owns  all 
of  the  capital  stock  and  two  promissory 
notes,  in  the  total  principal  amount  of 
(2,565,936.66,  of  Safety  Engineering  and 
Management  Company  (hereinafter 
called  "Safety") ,  a  subsidiary  investment 
company.  All  of  the  securities  of  Safety 
owned  by  Consolidated  are  pledged  under 
an  Indenture  dated  August  1,  1932,  se- 
curing the  Collateral  Trust  Bonds  of 
Consolidated.  Safety  owns  $3,996,500 
principal  amount  of  the  Collateral  Trust 
Bonds  of  Consolidated. 


f 


Safety  now  proposes  to  sell  to  Consol- 
idated $1,778,000  principal  amount  of  the 
Collateral  Trust  Bonds  of  Consolidated 
at  a  price  equal  to  59%  of  the  principal 
amount  thereof  (plus  accrued  interest  to 
the  date  of  sale) ,  and  Consolidated  pro- 
poses to  pay  for  such  Bonds  by  the  en- 
dorsement of  payment  ot  the  purchase 
price  on  the  promissory  notes  of  Safety 
held  by  Consolidated.  TTiereafter.  Con- 
solidated proposes  to  deliver  the  $1,778.- 
000  principal  amount  of  Collateral  Trust 
Bonds  to  the  Indenture  Trustee  for  can- 
cellation and  retirement. 

Safety  also  proposes  to  sell  to  Consoli- 
dated at  a  subsequent  date  the  remaining 
$2,218,500  principal  amoimt  of  the  Col- 
lateral Trust  Bonds  of  Consolidated  at 
approximately  the  market  value  thereof 
existing  on  the  date  of  sale  (plus  accrued 
interest  to  said  date  of  sale) ,  and  Consoli- 
dated proposes  to  pay  for  such  Bonds  by 


the  endorsement  of  payment  of  the  pur- 
chase price  <m  the  promissory  notes  of 
Safety  then  held  by  Consolidated.  The 
$2,218,500  principal  amount  of  Collateral 
Trust  Bonds  of  Consolidated  are  now 
pledged  as  security  for  the  Federated 
Utilities,  Inc.  First  J-ien' Collateral  Trust 
Gold  Bonds  (which  have  been  assmned 
by  Consolidated)  under  an  Indenture  of 
Pledge,  dated  March  31.  1937,  between 
Safety  and  the  Harris  Trust  and  Savings 
Bank,  Indenture  Trustee.  After  the 
$2,218,500  principal  amoimt  of  Collateral 
Trust  Bonds  have  been  acquired  by  Con- 
solidated, such  Bonds  will  continue  to  be 
subject  to  the  Indenture  of  Pledge  with 
the  Harris  Trust  and  Savings  Bank. 

By  the  Commission. 

[  SEAL  ]  Francis  P.  Brassor  , 

Secretary. 

[P.  E.  Doc.  40-5697;  Filed.  December  17,  1940; 
il:36  a.  m.] 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  I— AGRICULTURAL 
MARKETINO  SERVICE 

Part  46— Ltcensimg  RiGULAnoNS  Under 

THK  PBRISHABLB  AGRICUI.TXniAL  COMMOD- 
ITIES Act 

DEFINITION  OF  CHERRIES  IN  BRINE  AMENDED 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Perish- 
able Agricultural  Conunodities  Act.  1930 
(46  Stat.  531.  7  UJS.C.  §  499) .  as  amended 
June  29.  1940  (c.  686.  54  Stat.  696) .  Part 
46.  Chapter  I,  TiUe  7,  CJJl.  is  hereby 
amended  as  follows: 

In  9  46.3.  Terms  in  reguUUiOns  defined. 
insert  as  paragraph  (d-1)  *  the  following: 

(d-1)  Cherries  in  brine.  "ITiis  term 
means  cherries  packed  in  an  aqueous  solu- 
tion containing  sulphur  dioxide  or  other 
bleaching  agent  of  su£Bcient  strength  to 
preserve  the  product,  with  or  without  the 
addition  of  hardening  agents. 

Done  at  Washington.  D.  C.  this  17th 
day  of  December  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

I  SEAL  1  Paul  H.  Applebt. 

Acting  Secretary  of  Agriculture. 

IF.  R.  Doc.  40-5711;  Filed.  December  17.  1940; 
8:00  p.  m.] 


TITLE   16— COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  2850] 

Part  3 — ^Digest  of  Cease  and  Desist 
Orders 

or  the  matter  or  bell  h  compant,  inc. 

§  3.6   (t)     Advertising  falsely  or  mis- 
leadingly— Qualities     or     properties     of 


'Former  paragraph    (d)    was  stricken  by 
amendment  appearing  at  4  FA.  458. 


product:  S  36  (x)  Advertising  falsely  or 
misleadingly— Results.  Representing,  in 
connection  with  offer,  etc^  in  ocnnmerce, 
of  respondent's  preparation  known  as 
"Bell-Ans",  or  any  other  similar  ivepara- 
tion.  that  said  preparation  (1)  is  a  cure 
or  remedy  for  indigestion  or  that  it  has 
any  therapeutic  value  in  the  treatment 
thereof  in  excess  of  furnishing  temporary 
relief  when  such  condition  is  due  to  gas- 
tric hsrperacidity.  (2)  is  a  cure  or  remedy 
for  symptoms  of  digestive  disorders  such 
as  flatulence,  vertigo,  dizziness,  weak- 
ness, vomiting,  sour  stomach,  pain,  heart- 
bum,  nausea,  sick  headache,  biliousness 
or  discomforts  from  overeating,  drinking 
and  irregular  meals,  or  that  it  is  a  com- 
petent treatment  for  such  conditions  in 
excess  of  furnishing  temporary  relief 
when  such  conditions  are  symptomatic 
of  gastric  hyperacidity,  (3)  will  correct 
sour  stomach  or  digestive  disturbances 
due  to  acid  condition  or  has  any  value  in 
the  treatment  thereof  in  excess  of  fur- 
nishing temporary  relief  when  such  dis- 
orders are  due  to  gastric  hyperacidity, 
or  (4)  constitutes  a  cure  or  remedy  for 
the  condition  known  as  "Acid  Urine"  or 
possesses  any  therapeutic  value  in  the 
treatment  thereof,  prohibited.  (Sec.  5. 
38  Stat.  719,  as  amended  by  sec.  3,  52 
Stat.  112;  15  UJS.C,  Supp.  IV.  sec.  45b) 
f  Cease  and  desist  order.  Bell  It  Company. 
Inc..  Docket  2859,  December  10.  1940] 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
10th  day  of  December,  A.  D.  1940. 

This  proceeding  having  been  heard '  by 
the  Federal  Trade  Commis^on  upon  the 
complaint  of  the  Commission,  the  answer 
of  respondent,  testimony  and  other  evi- 
dence taken  before  examiners  cf  the 
Commission  therptofcre  duly  deidgnated 
by  it,  in  support  of  the  allegations  of 
said  complaint  and  In  oinwi^tion  thereto, 
briefs  filed  therein,  and  oral  arguments 
by  Charles  S.  Cox,  counsel  for  the  Cwn- 
mission.  and  by  Arthur  L.  Barton,  counsel 
for  the  respondent,  and  the  Ctxnmission 
having  made  its  findings  as  to  the  facts 
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and  its  conclusion  that  said  respondent 
has  violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent  Bell 
ft  Company,  Inc.,  its  officers,  representa- 
Uves,  agents,  and  employees.  direcUy  or 
through  any  corporate  or  other  device,  in 
connecUon  with  the  offering  for  sale, 
sale  or  distribuUon  of  its  preparation 
known  as  "Bell-Ans,"  or  any  other  prep- 
aration of  substantially  similar  composi- 
tion or  possessing  substantially  similar 
properties  whether  sold  under  the  same 
name  or  tinder  any  other  name,  in  com- 
merce as  commerce  is  defined  in  the  Fed- 
eral Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  representing  di- 
rectly or  indirectly: 


(1)  That  said  preparation  is  a  cure  or 
remedy  for  indigestion  or  that  it  has  any 
therapeutic  value  in  the  treatment  there- 
of in  excess  of  furnishing  temporary  re- 
lief when  such  condition  is  due  to  gastric 
hyperacidity. 

(2)  That  said  preparation  is  a  cure  or 
remedy  for  sj^iptoms  of  digestive  dis- 
orders such  as  flatulence,  vertigo,  dizzi- 
ness, weakness,  vomiting,  sour  stomach, 
pain,  heartburn,  nausea,  sick  headache, 
biliousness  or  discomforts  from  overeat- 
ing, drinking  and  irregular  meals,  or  that 
it  is  a  competent  treatment  for  such  con- 
ditions in  excess  of  furnishing  temporary 
relief  when  such  conditions  are  sympto- 
matic of  gastric  hyperacidity. 

(3)  Tliat  said  preparation  will  correct 
sour  stomach  or  digestive  disturbances 
due  to  acid  condition  or  has  any  value  in 
the  treatment  thereof  in  excess  of  fxa- 
nishtng  temporary  relief  when  such  dis- 
orders are  due  to  gastric  hsrperacidity. 

(4)  That  said  preparation  constitutes 
a  cure  or  remedy  for  the  condition  known 
as  "Acid  Urine"  or  possesses  any  thera- 
peutic value  in  the  treatment  thereof. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Ons  B.  Johnson, 

Secretary. 


[P.  B.  Doc.  40-5722;  PUed.  December  18.  1940; 
11:11  a.  m.] 


Part  3 — Digest  of  Cease  and  Desist 
Orders 

in  the  matter  of  ttnion  starch  &  refin- 
ing company  et  al. 

§  3.45     (e)     15)       Discriminating    in 
price — Indirect  discrimination — Charges 
and      prices — Classifications     generally. 
In  connection  with  the  offering  for  sale, 
sale  and  distribution  of  glucose  or  com 
syrup  unmixed  in  interstate  commerce 
and  in  the  District  of  Columbia,  d)  dis- 
criminating in   price  between  different 
purchasers  of  glucose  or  corn  syrup  un- 
mixed, of  like  grade  and  quality,  either 
directly  or  indirectly  in  the  manner  and 
degree  as  found  by  the  Commission  in 
Paragrajrfis  Five  and  Six.  of  the  Com- 
mission's Findings  as  to  the  Facts  and 
Conclusion  li.  e..  as  there  set  forth,  sell- 
ing their  syrup  to  purchasers  thereof, 
consisting    mostly   of    candy    manufac- 
turers, in  several  types  and  sizes  of  con- 
tainers at  prices  per  cwt.  which  increa^^ed 
over  tank  car  price  per  cwt.  according  to 
size  and  type  of  container,  with  differ- 
entials ranging  from  33  cents  for  barrels 
to  $1.08  for  five  gallon  kegs,  and  from 
13  cents  to  33  cents  for  returnable  drums, 
depending  on  presence  or  absence  of  re- 
turn freight  thereon  and  amount  there- 
of: selling  their  said  syrup,  between  June 
19.  1936.  and  July  23,  1937,  at  higher 
delivered  prices  per  cwt.  to  purchasers 
located  in  certain  cities  other  than  Chi- 
cago.  Danville.    North    Chicago.    Dixon 
and  Zion.  Illinois,  and  Milwaukee,  Wis- 
consin, than  those  at  which  they  sold 
their  said  syrup  in  containers  of  like  size 
and  type  to  purchasers  located  in  cities 
aforesaid,   and  thereafter   selling   their 
said  syrup  to  purchasers  in  aU  cities  other 
than  Chicago  at  higher  prices  per  cwt. 
than  those  at  which  they  sold  said  prod- 
uct in  containers  of  like  size  and  type  to 
purchasers  located  in  city  aforesaid,  and 
at    prices    which    were    not    uniformly 
higher,    but    varied    with    geographical 
location  of  cities  in  which  purchasers 
paying  same  were  located,  and  which  in- 
volved, for  earlier  period,  and  for  later 
period  extending  to  present  time,  sub- 
stantially same  differentials  for  respec- 
tive periods;  with  result  that  they  there- 
by discriminated  in  price  between  differ- 
ent purchasers  of  their  said  glucose,  in 
violation  of  Section  2  of  Clayton  Act.  as 
amended,  as  set  forth  in  Findings  with 
respect   to  result  of  such   differentials. 
not  justified  by  them,  upon  unfavored 
and  upon  favored  purchasers  under  cir- 
cumstances of  case,  and  with  result  that 
effect  of  such  discriminaUons  had  been 
or  might  be  substantially  to  lessen  com- 
petition between  the  favored  and  un- 
favored   purchasers,   tend    to   create   a 
monopoly  in   such  favored  purchasers. 
and  injure,  destroy  and  prevent  competi- 
tion with  such  favored  purchasers  1 ;' 2 ) 
conUnuing  or  resuming  the  discrimina- 
tions in  prices  found  by  the  Commis- 
sion in  Paragraphs  Five  and  Six  of  the 


aforesaid  Findings  as  to  the  Pacts  and 
Conclusion;  (3)  discriminating  other- 
wise in  price  in  the  manner  and  degree 
substantially  similar  to  the  discrimi- 
nations found  in  the  Commission's  Find- 
ings as  to  the  Pacts  and  Conclusion  [as 
hereinbefore  indicated!;  or  (4)  selling 
otherwise  said  glucose  or  com  syrup  im- 
mixed  to  some  purchasers  thereof  at 
different  ixices  than  to  other  purchasers, 
the  effect  whereof  may  be  substantially 
to  lessen  competition  or  tend  to  create 
a  monopoly  in  the  line  of  commerce  in 
which  customers  of  the  respondents  are 
engaged,  or  to  injure,  destroy  or  prevent 
competition  with  any  person  who  either 
grants  or  receives  the  benefit  of  such  dis- 
crimination; prohibited;  subject  to  the 
provision,  however,  that  nothing  shall 
prevent  price  differences  which  make 
only  due  allowances  for  differences  in 
the  cost  of  manufacture,  sale  or  delivery 
resulting  from  the  differing  methods  or 
quantities  in  which  such  commodities 
are  to  such  purchasers  sold  or  delivered, 
and  to  further  provision  that  nothing 
shall  prevent  respondents  from  showing 
that  their  lower  price  to  any  purchaser 
or  purchasers  was  made  in  good  faith  to 
meet  an  equally  low  price  of  a  competi- 
tor. (Sec.  2  (a) .  49  Stat.  1526;  15  UJS.C, 
Supp.  IV.  sec.  13  (a) )  (Cease  and  desist 
order.  Union  Starch  &  Refining  Com- 
pany et  al..  Docket  3804.  December  11, 
19401. 

In  the  Matter  of  Union  Starch  &  Refining 
Co.  and  Union  Sales  Corporation 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the  11th 
day  of  December,  A.  D.  1940. 

This  proceeding  having  been  heard '  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  respondents,  the  testimony  taken  and 
stipulated,  and  other  evidence  introduced 
before  John  P.  Bramhall,  a  trial  examiner 
of  the  Commission  theretofore  duly  desig- 
nated by  it,  in  sujiqport  of  the  allegations 
of  said  complaint,  no  evidence  having 
been  presented  in  opposition  thereto  by 
respondents,  and  further  hearings,  oral 
argument,  the  filing  of  briefs,  and  a  re- 
port by  the  trial  examiner  having  been 
waiver  by  the  respondents;  the  Commis- 
sion having  made  its  findings  as  to  the 
facts  and  its  conclusion,  which  findings 
and  conclusion  are  hereby  made  a  part 
hereof,  that  respondents  have  violated 
the  provisions  of  an  Act  of  Congress  en- 
titled, "An  Act  to  supplement  existing 
laws  against  unlawful  restraints  and  for 
other  purposes",  approved  October  15, 
1914,  as  amended  by  the  Robinson-Pat- 
man  Act,  approved  June  19.  1936.  (Title 
15.  Section  12.  TJS.CJi.) : 

It  is  ordered.  That  respondents.  Union 
Starch  &  Refining  Co.  and  Union  Sales 
Corporation,  their  officers,  rei>resenta- 
tives.  agents  and  emjdoyees,  directly  or 
indirectly.  In  connection  with  the  offer- 
ing for  sale,  sale  and  distribution  of  glu- 
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cose  or  com  syrup  immixed  in  interstate 
commerce  and  in  the  District  of  Colum- 
bia, do  forthwith  cease  and  desist: 

(1)  Prom  discriminating  in  price  be- 
tween different  purchasers  of  glucose  or 
corn  syrup  unmixed,  of  like  grade  and 
quality,  either  directly  <»:  indirectly  in 
the  manner  and  degree  as  found  by  the 
Commission  in  Paragraphs  Five  and  Six, 
of  the  Commission's  Findings  as  to  the 
Pacts  and  Conclusion; 

(2)  Prom  continuing  or  resuming  the 
discriminations  in  prices  found  by  the 
Commission  in  Paragraphs  Five  and  Six 
of  the  aforesaid  Findings  as  to  the  Pacts 
and  Conclusion; 

(3)  From  otherwise  discriminating  in 
price  in  the  manner  and  degree  substan- 
tially similar  to  the  discriminations 
found  in  the  Commission's  Findings  as 
to  the  Facts  and  Conclusion; 

(4)  Prom  otherwise  selling  said  glucose 
or  com  syrup  unmixed  to  some  pur- 
chasers thereof  at  different  prices  than 
to  other  purchasers  the  effect  whereof 
may  be  substantially  to  lessen  competi- 
tion or  tend  to  create  a  monopoly  in  the 
line  of  commerce  in  which  customers  of 
the  respondents  are  engaged  or  to  in- 
jure, destroy  or  prevent  competition  with 
any  person  who  either  grants  or  receives 
the  benefit  of  such  discrimination,  pro- 
vided that  nothing  shall  prevent  price 
differences  which  make  only  due  allow- 
ance for  differences  in  the  cost  of  manu- 
facture, sale  or  delivery  resulting  from 
the  differing  methods  or  quantities  in 
which  such  commodities  are  to  such  pur- 
chasers sold  or  delivered;  and  provided 
further  that  nothing  shall  prevent  re- 
spondents from  showing  that  their  lower 
price  to  any  purchaser  or  purchasers  wtts 
made  in  good  faith  to  meet  an  equally 
low  price  of  a  competitor. 

It  is  further  ordered.  That  the  said  re- 
spondents. Union  Starch  ti  Refining  Co. 
and  Union  Sales  Corporation,  shall 
within  sixty  days  after  service  upon  them 
of  this  order  file  with  the  Commission  a 
report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  order. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  40-5723;  Piled.  December  18.  1940; 
11:11  am.] 


[Docket  No.  4144] 

Part  3 — Digest  of  Ckasb  and  Desist 
Orders 

in  the  matter  of  electrolysis  assocxatks, 

INC.  ET  AL. 

§  3.6  (t)  Advertising  falsely  or  mis- 
leadingly — Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely 
or  misleadinglu — Results:  S  3.6  (y)  Ad- 
vertising falsely  or  misleadingly — 
Safety:  §  3.71  (e)  Negleeting,  unfairly 
or  deceptively,  to  make  material  disclo- 
sure— Safety.     Disseminatinc    etix^    In 


connection  with  offer,  etc.,  of  respond- 
ents' device  or  apparatus  designed  for  the 
electrolytic  removal  of  hair  and  adver- 
tised as  "Beautiderm  Midget",  or  of  any 
other  similar  device  or  apparatus,  any 
advertisements  by  means  of  the  United 
States  mails,  or  in  commerce,  or  by  any 
means,  to  induce,  etc.,  directly  or  indi- 
rectly, purchase  in  commerce,  etc..  of  such 
device  or  apparatus,  which  advertise- 
ments represent,  directly  or  through  in- 
ference, that  said  device  or  apparatus  is 
an  effective,  efficient  and  scientific  ap- 
paratus for  the  electrolytic  removal  of 
superfluous  hair  from  the  human  body 
by  individual  self-application  in  the 
home,  that  its  use  is  painless,  safe  and 
harmless  and  will  have  no  111  effects  upon 
the  human  body  when  ysed  by  the  im- 
skilled  lay  public,  or  that  the  removal 
of  said  hair  is  permanent;  or  which  ad- 
vertisements fail  to  reveal  that  the  use  of 
said  device  or  apparatus  by  persons  not 
trained  in  the  technique  of  removing  su- 
perfluous hair  from  the  human  body  by 
electrolysis  may  result  in  permanent  dis- 
figurement, or  cause  infecti(ms  or  other 
irrei)arable  Injury  to  health;  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 
3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV.  sec. 
45b)  [Cease  and  desist  order.  Electroly- 
sis Associates,  Inc..  et  aL,  Docket  4144, 
December  11,  19401 

In  the  Matter  of  Electrolysis  Associates. 
Inc..  a  Corporation,  and  Louis  Zinberg. 
as  an  Officer  of  Said  Corporation  and 
as  an  Individual  Trading  as  Beautiderm 
Company 

At  a  r^rular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the  11th 
day  of  December,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  the  respondents,  in  which  an- 
swer respondents  admit  all  the  material 
allegations  of  fact  set  forth  in  said  com- 
plaint and  state  that  they  waive  all  in- 
tervening procedure  and  further  hearing 
as  to  said  facts,  and  the  Commission  hav- 
ing made  its  findings  as  to  the  facts  and 
its  conclusion  that  said  respondents  have 
violated  the  provisions  of  the  Federal 
I^de  Commission  Act; 

It  is  ordered.  That  the  respondents, 
Electndysis  Associates,  Inc.,  a  corpora- 
tion, and  its  officers,  and  Louis  Zinberg, 
as  an  officer  of  said  corporation  and  as 
an  individual  trading  as  Beautiderm 
Company,  or  trading  imder  any  other 
name  or  names,  their  respective  repre- 
sentatives, agents  and  employees,  directly 
or  through  any  corporate  or  other  de- 
vice, in  connection  wiih  the  offering  for 
sale,  sale  or  distributicn  of  their  device 
or  apparatus  designed  for  the  electrolytic 
removal  of  hair  and  advertised  as 
"Beautiderm  Midget",  or  of  any  other 
device  or  apparatus  of  substantially  sim- 
ilar composition  or  construction,  or  pos- 
sessing substantially  similar  properties, 
whether  sold  under  the  same  name  or 
under  any  other  name,  do  forthwith 
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cease  and  desist  fr<xn  directly  (»  Indi- 
rectly: 

1.  Disseminating  or  causing  to  be  dis- 
seminated  any   advertisements    (a)    by 
means  of  the  United  Stotes  mails,  or 
(b)  by  any  means  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act.  which  advertisements 
represent,  directly  or  through  inference, 
that  such  device  or  apparatus  is  an  effec- 
tive, efficient  and  scientific  apparatus  for 
the  electrolytic  removal  of  superfluous 
hair  from  the  human  body  by  individual 
self-appUcation  in  the  home;  that  its  use 
Is  painless,  safe  and  harmless,  and  will 
have  no  ill  effects  upon  the  human  body 
when  used  by  the  unskilled  lay  pubUc;  or 
that  the  removal  of  said  hair  is  perma- 
nent: or  which  advertisements  fail  to  re^ 
veal   that   the   use   of  ^d   device   or 
apparatus  by  persons  not-trained  in  the 
technique  of  removing  superfluous  haii 
from  the  human  body  by  electrolysis  mas 
result   In   permanent  disfigurement,  oi 
cause  infections  or  other  Irreparable  inJ 
Jury  to  health. 

2.  Disseminating  or  causing  to  be  dls^ 
seminated    any    advertisement    by    anj 
means  for  the  purpose  of  Inducing  oi 
which  Is  likely  to  induce,  directly  or  Indi 
rectly    the    purchase   in   commerce    a; 
"commerce"  Is  defined  in  the  Pfedera 
Trade  Commission  Act.  of  such  device  o 
apparatus,  which  advertisements  contali 
any  of  the  representations  prohibited  i* 
paragraph  1  hereof  or  which  faU  to  re 
veal  that  the  use  of  said  device  or  ap 
paratus  by  persons  not  trained  In  th  s 
technique  of  removing  superfluous  hai  ■ 
from  the  human  body  by  electrolysis  ma  r 
result   In   permanent   disfigurement   '* 
cause  infecUons  or  other  Irreparable 
Jury  to  health. 

It  is  further  ordered.  That  the 
spondents  shUl.  within  ten   (10) 
after  service  upon  them  of  this  order, 
with  the  Commission  an  interim  repo:  t 
m  writing  stating  whether  they  intec  1 
to  comply  with  this  order,  and,  if  so,  tl  e 
manner  and  form  in  which  they  inter  1 
to  comply:  and  that  within  sixty  ("*^ 
days  after  the  service  upon  them  of 
order  said  respondents  shall  fUe  with 
Commission  a  report  In  wriUng,  settii 
forth  in  deUil  the  manner  and  form 
which    they   have    complied    with 

order. 
By  the  Commission. 
[  sjAt  1  Ofna  B.  Johnson. 

Secretary, 
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vertising  falsely  or  misleadingly— Scien- 
tific or  other  relevant  facts.    In  connec- 
tion with  offer,  etc..  of  respondent's  Phil- 
lips' Milk  of  ilagnesia  Cleansing  Cream 
and  PhllUps'  Milk  of  Magnesia  Texture 
Cream  or  either  of  them,  or  any  substan- 
tially similar  preparation,  disseminating, 
etc.,  any  advertisements  by  means  of  the 
United  States  mails,  or  in  commerce,  -or 
by  any  means,  to  induce,  etc.,  directly  or 
indirectly,  purchase  in  commerce,  etc., 
of  said  preparations,  or  either  of  them, 
which  advertisements  represent,  directly 
or  through  Inference,  (1)  that  there  is  a 
disease  or  abnormal  pathological  condi- 
tion of  the  human  skin  known  or  prop- 
erly described  as  "acid  skin";  or  (2)  that 
the  use  of  either  or  both  of  said  prepara- 
tions will  cure  or  overcome  said  pur- 
ported condition;  or  (3)  that  skin  blem- 
ishes,  blackheads,   enlarged   pores,   oily 
shine  or  dry,  scaly  roughness,  are  caused 
by  "acid  skin"  or  by  any  other  fictitious 
or  non-existent  disease  or  pathological 
condition,  or  by  excess  fatty  acid  accu- 
mulations on  the  skin;  or  that  the  use 
of  either  or  both  of  said  preparations  (4) 
will  cure  or  overcome  skin  blemishes,  or 
will  be  effective  in  the  treatment  thereof, 
except  as  provided  in  prohibitions  5,  6. 
7  and  9  hereof,  (5)  has  any  value  in  the 
treatment  of  roughness  of  the  skin  In 
excess    of    temporarUy    relieving    such 
roughness  when  due  solely  to  dryness  of 
skin,  (6)  will  remove  blackheads  or  has 
any  value  in  removal  thereof  in  excess  of 
aiding  in  such  removal  by  removing  ac- 
ciunulated  dirt,  foreign  matter,  or  skin 
excretions  lodged  in  the  exterior  openings 
of  pores  or  present  on  surface  of  skin. 
(7)  reduces  enlarged  pore  openings  or  is 
of  any  value  in  treatment  thereof  In  ex- 
cess of  aiding  in  reduction  of  such  open- 
ings when  said  enlargement  is  caused 
solely  by  accumulated  dirt,  foreign  mat- 
ter or  skin  excretions  lodged  in  exterior 
openings  of  pores,   (8)    overcomes  oily 
shine  or  oiliness  of  the  face  or  is  of  any 
value  in  treatment  thereof  in  excess  of 
temporarily  removing  excess  or  occumu- 
lated  oil  from  surface  of  skin,  or   (9) 
neutralizes  excess  fatty  add  or  other  add 
accumulations  on  skin  in  same  way  that 
milk   of  magnesia  neutralizes  acid   in 
stomach,  or  that  neutralization  of  normal 
fatty  acid  or  other  acid  accumulation  on 
skin    is   nepessary   to    maintenance    of 
healthy  skin  condition;  or  (10)  that  said 
preparations,  or  either  of  them,  change 
or  affect  the  texture  of  the  skin;  or  (ID 
that  use  of  said  Cleansing  Cream  or  any 
other  product  of  substantially  similar  in- 
gredients penetrates  pores  of  skin,   or 
thoroughly  cleans  skin,  except  as  it  acts 
upon  dirt  or  other  matter  which  may  be 
present  on  surface  thereof  or  In  exterior 
openings   of  pores  thereof;   prohibited. 
(Sec.  5.  38  Stat.  719.  as  amended  by  Sec. 
3,  52  Stat.  112;  15  US.C.  Supp.  IV.  sec. 
45b)     [Cease  and  desist  order.  Charles 
H.  Wiillips  Chemical  Cgmpany.  Docket 
Qj   3959,  December  12.  19401 
or\     At  a  regular  session  of  the  Federal 
ITtade  Commission,  held  at  its  office  in 


the  City  of  Washington.  D.  C.  on  the  12th 
day  of  December.  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Conmxisslon  upon  the 
complaint  of  the  Commission,  the  answer 
of  the  respondent  and  a  stipulation  as  to 
the  facts  entered  Into  between  the  re- 
spondent herein  and  W.  T.  Kelley.  Chief 
Counsel  for  the  Commission,  which  pro- 
vides, among  other  things,  that  without 
further    evidence    or    other    inter\ening 
procedure  the  Commission  may  issue  and 
serve  upon  the  respondent  herein  findings 
as  to   the   facts   and  conclusion   based 
thereon,  and  an  order  disposing  of  the 
proceeding,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  con- 
clusion that  said  respondent  has  violated 
the  provisions  of  the  Federal  Trade  Com- 
mission Act ; 

It  is  ordered.  That  the  respondent. 
Charles  H.  Phillips  Chemical  Company, 
a  corporation,  its  officers,  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device. 
In  connection  with  the  offering  for  sale, 
sale  or  distribution  of  Its  cosmetic  prepa- 
rations designated  PhilUpe'  Milk  of 
Magnesia  Cleansing  Cream  and  Phillips' 
Milk  of  Magnesia  Texture  Cream,  or 
either  of  them  or  any  preparations  of 
substantially  similar  composition  or 
possessing  substantially  similar  proper- 
ties, whether  sold  under  the  same  names 
or  under  any  other  names,  do  forthwith 
cease  and  desist  from  directly  or  indi- 
rectly: 


id 


A.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  (a)  by 
means  of  the  United  States  mails  or  (b) 
by  any  means  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Tiade 
Commission  Act,  which  advertisement 
represents,  directly  or  through  infer- 
ence: 

(1)  That  there  Is  a  disease  or  abnormal 
pathological  condition  of  the  human 
skin  known  or  properly  described  as 
"add  skin"; 

(2)  That  the  use  of  either  or  both  of 
said  preparations  will  ctire  or  overcome 
said  purported  condition  described  as 
"add  skin"; 

(3)  That  skin  blemishes,  blackheads. 
enlarged  pores,  oily  shine  or  dry.  scaly 
roughness,  are  caused  by  "acid  skin"  or 
by  any  other  fictitious  or  non-existent 
disease  or  pathological  condition,  or  by 
excess  fatty  add  accumulations  on  the 
skin; 

(4)  That  the  use  of  either  or  both  oi 
said  preparations  will  cure  or  overcome 
skin  blemishes,  or  will  be  effective  in  the 
treatment  of  skin  blemishes  except   as 

I  provided  in  paragraphs  5.   6,   7  and  8 
hereof. 

(5)  That  the  use  of  either  or  both  oi 
said  preparations  has  any  value  in  the 
treatment  of  roughness  of  the  skin  in 
excess  of  temporarUy  relieving  such 
roughness  when  due  solely  to  dryness  oi 
the  skin;  . 

(6)  That  the  use  of  either  or  both  oi 
said  preparations  wUl  remove  blackheads 


or  has  any  value  in  the  removal  thereof 
In  excess  of  aiding  In  such  removal  by 
removing  accumulated  dirt,  foreign  mat- 
ter, or  skin  excretims  lodged  in  the  ex- 
terior openings  of  the  pores  or  present 
on  the  surface  of  the  sl^; 

(7)  Tliat  the  use  of  either  or  both  of 
said  preparations  reduces  enlarged  pore 
openings  or  is  of  any  value  in  the  treat- 
ment thereof  in  excess  of  aiding  in  the 
reduction  of  enlarged  pore  openings  when 
said  enlargement  is  caused  solely  by  ac- 
cumulated dirt,  foreign  matter  or  skin 
excretions  lodged  in  the  exterior  openings 
of  the  pores; 

(8)  lliat  the  use  of  either  or  both  of 
said  preparations  overcomes  oily  shine  or 
oiliness  of  the  face  or  is  of  any  value  in 
the  treatment  of  oily  shine  or  oiliness  of 
the  face  in  excess  of  temporarily  remov- 
ing excess  or  accumulated  oil  from  the 
surfsu^  of  the  skin; 

(9)  Tbat  the  use  of  either  or  both  of 
said  preparations  neutralizes  excess  fatty 
acid  or  other  add  accimiulatlons  on  the 
skin  in  the  same  way  that  milk  of  mag- 
nesia neutralizes  add  in  the  stomach,  or 
that  the  neutralization  of  a  normal  fatty 
acid  or  other  add  accumulation  on  the 
skin  is  necessary  to  the  maintenance  of  a 
healthy  skin  condition; 

(10)  Iliat  said  preparations  or  either 
of  them  clvtnge  or  affect  the  texture  of 
the  skin. 

(11)  Tliat  the  use  of  said  Phillips' Milk 
of  Magnesia  Cleansing  Oeam  or  any 
other  product  of  substantially  similar  In- 
gredients penetrates  the  pores  of  the 
skin;  or  thoroughly  cleans  the  skin  ex- 
cept as  It  acts  upon  dirt  or  other  mat- 
ter which  may  be  present  on  the  surface 
of  the  skin  or  in  the  exterior  openings 
of  the  pores  of  the  skin. 

B.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or 
indirectly,  the  purchase  in  commerce,  as 
"commerce"  is  defined  In  the  Federal 
Trade  Commlsslcm  Act.  of  said  prepara- 
tions, or  either  of  them,  which  adver- 
tisement contains  any  of  the  representa- 
tions prohibited  in  Subdivision  A  hereof. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  It  of  this  order,  file 
with  the  Commisdon  a  report  In  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  c(xnplied  with  this 
order. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson, 

Secretary. 

I  P.  R.  Doc.  40-6734;  PUed.  December  18.  1940; 
11:11  a.  m.] 


(Docket  No.  4363] 

Part  3— Digest  of  Cease  and  Desist 
Orders 

in  the  icatter  of  miller  drug  compant 

5  3.6   (t)     Advertising  falsely  or  mis- 
leadingly— Qualities    or    properties     of 


product:  i  3.6  (x)  Advertising  falsely 
or  misleadingly— ResuUs:  i  3.6  (y)  Ad- 
vertising falsely  or  misleadingly — Safety: 
S  3.71  (e)  Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure. — 
Safety.  Disseminating,  etc..  in  connec- 
tion with  offer,  etc.,  of  respondents' 
medicinal  preparation  designated  as 
Belite,  Reducers  and  Miller's  Reducing 
Prescription,  or  of  any  other  similar 
medicinal  preparation,  any  advertise- 
ments by  means  of  the  United  States 
mails,  or  in  commerce,  or  by  any  means, 
to  induce,  etc.,  directly  or  Indirectly,  pur- 
chase in  commerce,  etc.,  of  said  prepara- 
tion, which  advertisements  represent, 
directly  or  through  Inference,  that  said 
preparation  is  a  cure  or  remedy  for 
obesity  or  constitutes  a  safe,  competent 
or  effective  treatment  for  obesity  or  the 
reduction  of  body  weight;  or  which  ad- 
vertisements fail  to  reveal  that  the  use 
of  said  preparation  may  result  in  per- 
manent InjuiY  to  the  heart,  thyroid 
gland  and  other  vital  organs;  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by 
Sec.  3,  52  Stat.  112;  15  UJS.C.„Supp.  IV, 
sec.  45b)  [Cease  and  desist  OTder.  Miller 
Drug  Company,  Docket  4363,  December 
12,  1940] 

In  the  Matter  of  Julius  Miller  and  Jessie 
Miller,  individuals  trading  as  Miller 
Drug  Company 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  C:ity  of  Washington,  D.  C,  on  the 
12th  day  of  December,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  the  respondents,  in  which  an- 
swer the  respondents  admit  all  the  mate- 
rial allegations  of  fact  set  forth  in  said 
complaint  and  state  that  they  waive  all 
Intervening  procedure  and  further  hear- 
ing as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conduslon  that  said  respondents 
have  violated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act; 

It  is  ordered,  ITiat  the  respondents. 
Julius  Miller  and  Jessie  Miller,  individu- 
ally and  trading  as  Miller  Drug  Company, 
or  trading  under  any  other  name  or 
names,  their  representatives,  agents  and 
employees,  directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  their  medicinal  preparation  designated 
as  Belite,  Reducers  and  Miller's  Reducing 
Prescription,  or  any  medicinal  prepara- 
tion of  substantially  similar  composition, 
or  possessing  substantially  similar  prop- 
erties, whether  sold  under  the  same  names 
or  under  any  other  name,  do  forthwith 
cease  and  desist  from  directly  or  indi- 
rectly— 

1.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  (a)  by 
means  of  the  United  States  mails,  or  (b) 
by  any  means  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission   Act.   which   advertisement 


represents,  directly  or  through  Inference, 
that  said  preparation  is  a  cure  or  remedy 
for  obesity  or  constitutes  a  safe,  com- 
petent or  effective  treatment  for  obesity 
or  the  reduction  of  body  weight;  or  which 
advertisement  fails  to  reveal  that  the  use 
of  said  preparation  may  result  in  perma- 
nent injury  to  the  heart,  thyroid  gland 
and  other  vital  organs. 

2.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  Induce,  directly  or  in- 
directly, the  purchase  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  prepara- 
tion, which  advertisement  contains  any 
of  the  representations  prohibited  In  para- 
graph 1  hereof,  or  which  advertisement 
fails  to  reveal  that  the  use  of  said  prepa- 
ration may  result  in  permanent  injury  to 
the  heart,  thyroid  gland  and  other  vital 
organs. 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  ten  (10)  days 
after  service  upon  them  of  this  order, 
file  with  the  Cmnmisslon  an  interim  re- 
port in  writing,  stating  whether  they  In- 
tend to  comply  with  this  order,  and,  if 
so,  the  maimer  and  form  in  which  they 
Intend  to  comply;  and  that  within  sixty 
(60)  days  after  the  service  upon  them 
of  this  order,  said  respondents  shall  file 
with  the  Commission  a  report  in  writ- 
ing, setting  forth  in  detail  the  manner 
and- form  in  which  they  have  complied 
with  this  order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-5716;  PUed.  December  18,  1940; 
11:08  a.  m.] 


TITLE  46— SHIPPING 

CHAPTER    I— BUREAU    OF    MARINE 
INSPECTION  AND  NAVIGATION 

Subchapter  K — Seamen 

part  133 — ^designation  and  approval  of 
nautical  school  ships;  rxtles  for  con- 
duct of  school  ships 

§  133.0  Approval  of  Nautical  School 
Ships  is  amended  to  read  as  follows: 

Under  the  provisions  of  Section  13 
of  the  Act  of  March  4.  1915  (38  Stat. 
1169;  46  U.S.C.  672).  as  amended  by 
Section  1  of  the  Act  of  June  25,  1936 
(49  Stat.  1930),  and  the  Act  of  May 
22,  1937  (50  Stat.  199),  graduates  of 
school  ships  approved  by  and  conducted 
under  rules  prescribed  by  the  Secretary 
of  Commerce  may  be  rated  able  seamen 
or  qualified  members  of  the  engine 
department. 

It  has  been  made  to  appear  to  the  satis- 
faction of  the  Secretary  of  Commerce 
that  the  school  ships  operated  by  the 
States  in  which  they  are  located,  namely, 
Ci^lifomla  Nautical  School,  Massachusetts 
Nautical  School,  New  York  Merchant 
Marine    Academy,    Pennsylvania    State 
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Nautical  School:  the  school  ships  oper- 
ated by  the  U.  8.  Maritime  Service  for 
and  on  behalf  of  the  U.  S.  Siarlttme 
Commission;  the  United  SUtes  Naval 
Academy,  and  the  United  States  Coast 
Guard  Acaedmy;  have  adopted  a  course 
of  study  for  their  students  complying 
with  the  rules  prescribed  by  the  Secretary 
of  Commerce,  and  a  system  of  regulations 
adequate  to  equip  the  deck  and  engineer- 
ing students  theoretically  and  pracUcaUy 
in  the  rudiments  of  seamanship  and 
navigation  necessary  to  qualify  the  grad- 
uates for  the  rating  of  able  seamen,  and 
in  all  the  branches  of  marine  engineering 
necessary  to  qualify  the  graduates  for  the 
rating  of  qualified  members  of  the  engine 
department,  respectively. 

The  school  ships  conducted  by  the 
State  organizations  above  named,  those 
conducted  by  the  U.  S.  Maritime  Serv- 
ice for  and  on  behalf  of  the  U.  8.  Maritime 
Commission,  and  the  Federal  academies, 
are  hereby  approved  and  their  graduates, 
if  meeting  the  other  qualifications  re- 
quired by  law  and  regulations  promul- 
gated thereunder,  are  entitled  to  the 
rating  of  able  seamen  or  quaUfled  mem- 
bers of  the  engine  department  and  to  be 
certified  as  such. 

A  graduate  of  any  of  those  school  ships, 
if  meeting  the  other  qualifications  re- 
quired by  law  and  regulations  promul- 
gated thereunder,  Is  also  entitled  to  the 
rating  of  lifeboat  man  and  to  be  certified 
as  such. 

PAST  138 — RTTtBS  ANB  nGUIATIOMS  FOR 
ISSUANCE  or  CIRTIFICAT1S  AHP  COHTIHTI- 
OUS  DISCHARGE  BOOKS 

Subparagrai^   (2)    of  paragraph   (a> 
High  Seas  and  Inland  Waters  of  §  138.^^ 
Able  Seaman   is   amended  to  read   as 
follows: 

(2)  Graduates  of  school  ships  ap- 
proved by  and  conducted  under  the  rules 
of  the  Secretary  of  Commerce;  graduates 
of  schooi  ships  operated  by  the  U.  S.  Mar- 
itime Service  for  and  on  behalf  of  the 
U.  S.  Maritime  Commission;  graduates 
of  the  U.  S.  Naval  Academy;  and  gradu- 
ates of  the  Coast  Guard  Academy,  upon 
graduation  in  good  standing. 

Subparagraph  numbered  (4)  of  para- 
graph (a)  of  §  138.4  Uleboat  Man  is 
amended  to  read  as  follows: 

(4)  A  graduate  of  a  school  ship  oper 
ated  by  the  U.  S.  Maritime  Service  for 
and  on  behalf  of  the  U.  S.  Maritime  Com- 
mission. 

Paragraph  (a)  of  8 138.5  Qwdified 
Member  of  the  Engine  Devartment  is 
amended  to  read  as  follows: 

(a)  A  qualified  member  of  the  engine 
department  is  any  person  below  the 
rating  of  licensed  officer  and  above  the 
rating  of  coal  passer  or  wiper,  who  holds 
a  certificate  of  service  as  such  qualified 
member  of  the  engine  department  issued 
by  a  board  of  local  inspectors  of  the  Bu- 
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1  eau  of  Marine  Inspection  and  Naviga- 
lon.    An  applicant  for  a  certificate  of 
ervice  as  qualified  member  of  the  en- 
Ine  department  shall  produce  to  such 
Qspectors  definite  proof  of  at  least  6 
nonths'  service  at  sea  in  a  rating  at  least 
qual  to  that  of  coal  passer  or  wiper  in 
he  engine  department  of  vessels  required 
.o  have  such  certificated  men,  or  proof 
hat  he  is  a  graduate  of  a  school  ship 
approved    and    conducted    vmder    niles 
n-escribed   by   the   Secretary   of   Com- 
nerce,  or  a  graduate  of  a  school  ship 
>perated  by  the  U.  S.  Maritime  Serv- 
ce   for   and   on   behalf   of   the   U.   S. 
kiarltime   Commission,   or   a   graduate 
)f   the   U.   S.    Naval   Academy   or    the 
J,  S.  Coast  Guard  Academy,  or  definite 
)roof  of  at  least  6  months'  service  In  a 
-ating  at  least  equal  to  that  of  coal  passer 
)r  wiper  in  the  engine  department  of  tugs 
3r  towboats  operating  on  the  high  seas 
3r  Great  Lakes,  or  on  the  bays  or  sounds 
directly  connected  with  the  seas. 

(Section  1,  49  Stat.  1920,  as  amended  by 
M)  SUt.  199,  46  U.S.C.  672;  SecUon  7.  49 
Stat.  1936,  46  U.S.C.  689;  Section  4438 
R.  S..  as  amended.  46  UJB.C.  461) 
(SEAL]  Wayhe  C.  Taylor, 

Acting  Secretary  of  Commerce. 

|F.  B.  Doc.  40-6731;  Filed.  December  18,  1940; 
11:59  a.  m.] 
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TITLE  49— TRANSPORTATION  AND 
RAILROADS 

CHAPTER  I— INTERSTATE  COM- 
MERCE COMMISSION 

Order  in  the  Matter  of  a  Uniform  Sys- 
tem OF  Accounts  To  Be  ICept  by  Steam 
Roads 

At  a  Sessi<m  of  the  Interstate  Com- 
merce Commission,  Division  1,  held  at  Its 
office  in  Washington,  D.  C,  on  the  10th 
day  of  December,  A.  D.  1940. 

In  the  matter  of  the  order  of  July  13. 
1937,  effective  July  1,  1937,  prescribing 
operating-revenue  account  117,  "Protec- 
tive service — Perishable  Freight",  for 
steam  roads;  the  order  of  July  31,  1937, 
changing  the  effective  date  to  January  1, 
1938;  the  order  of  December  18.  1937, 
changing  the  effective  date  to  January  1. 
1939;  the  order  of  November  28,  1938, 
changing  the  effective  date  to  January  1, 
1940;  and  the  order  of  November  6, 1939.' 
changing  the  effective  date  to  January  1, 
1941: 

It  is  ordered.  That  the  effective  date  be 
changed  to  January  1.  1942. 

By  the  Commission,  division  1. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

IF.  R.  Doc.  40-5714;  PUed,  December  18,  1940; 
11:14  a.  ml 
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DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

(Docket  No.  A-1021 

Petition  of  the  Lumaghi  Coal  Company 
FOR  Establishment  of  a  Moisture 
Allowance  on  Truck  Shipments  From 
Mine  Index  23  (Cantine  Mine  No.  2), 
District  No.  10,  in  Size  Groups  17-25 

NOTICE    OF    AND    ORDER    FOR    HEARING    AND 
DENYING   TEMPORARY   RELIEF 

The  original  petition  in  the  above-en- 
titled ^natter,  dated  October  4,  1940. 
prays  for  the  issuancfe  of  temporary  and 
final  ordCTs  establishing  for  Mine  Index 
23  (The  Lumaghi  Coal  Company.  Can- 
tine  Mine  No.  2) ,  in  Size  Groups  17-25. 
washed  Industrial  sizes,  the  same  mois- 
ture allowances  on  truck  shipments  as 
are  now  allowed  for  washed  coal  on  rail 
shipments. 

The  Consolidated  Coal  Company,  a 
code  member  in  District  10,  has  Inter- 
vened in  support  of  the  original  petition, 
and  prays  that  the  relief  prayed  for  in 
the  original  petition  be  extended  to  it; 
Midwest-Radiant  Corporation  and  Perry 
Coal  Company,  code  members  in  District 
10.  have  intervened  in  opposition  to  the 
original  petition  and  pray  that  the  relief 
requested  therein  be  denied.  A  petition 
of  intervention  has  also  been  filed  by 
District  Board  11. 

On  November  15.  1940.  an  informal 
conference  concerning  temporary  re- 
lief in  this  matter  was  held  pursuant  to 
5  301.106  (d)  of  the  Rules  and  Regula- 
tions Governing  Practice  and  Procedure 
in  Proceedings  Instituted  Pursuant  to 
section  4  n  (d)  of  the  Act,  upon  tele- 
graphic notice  dispatched  on  November 
6,  1940,  to  the  original  petitioner,  all 
interveners.  Statistical  Bureaus  Nos.  10 
and  11,  District  Boards  10  and  11.  and 
upon  notice  by  memorandum  to  Con- 
sumers' Counsel.  The  original  peti- 
tioner was  instructed  to  notify  inter- 
ested persons  of  the  conference,  and 
the  Statistical  Bureaus  to  post  its  notice 
thereof. 

Appearances  at  this  conference  were 
noted  on  behalf  of  the  original  petitioner. 
District  Board  10,  Consumers'  Counsel 
and  the  following  code  members  in  Dis- 
trict 10:  Consolidated  Coal  Company;  Mt. 
Olive  and  Staunton  Coal  Company.  Mid- 
west-Radiant Corporation;  Truax-Traer 
Coal  Company;  The  United  Electric  Coal 
Companies;  Southwestern  Illinois  Coal 
Corporation;  and  Pyramid  Coal  Com- 
pany. 

The  representations  made  at  the  con- 
ference indicate  that:  Petitioner  operates 
a  washing  plant  at  its  Cantine  Mine  No.  2. 
and  moves  approximately  90  per  cent  of 
its  tonnage  by  truck,  of  which  aboui  75 
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per  cent  constitutes  washed  industrial 
coals  distributed  in  Maxtet  Area  40  (St. 
Louis).  Altbou^  prior  to  October  1, 
1940,  petitioner  customarily  made  mois- 
ture allowances  on  truck  shipments  d 
washed  coals,  it  took  no  steps  to  secure 
the  recognition  of  moisture  allowances  on 
such  shipments  in  the  proceedings  in 
General  Docket  No.  15. 

The  determination  of  the  railroad 
moisture  allowances  involved  considera- 
tions of  a  highly  technical  and  conu>lex 
nature;  was  accomplished  only  after  a 
lengthy  hearing  \)etare  the  Interstate 
Commerce  Commission  of  some  six 
months  duration  in  I.  and  S.  Docket  No. 
4507;  and  then  only  after  extensive  tests 
had  been  conducted  over  a  period  of 
years  by  railroads  in  Illinois  and  Indiana. 
Petitioner  has  made  no  adequate  showing 
that  the  motsture  allowances  determined 
to  be  correct  for  rail  shipments  are  cor- 
rect for  shipments  by  truck.  It  admits 
that  it  has  made  no  tests  to  determine 
the  actual  differences  in  the  weights  of 
its  washed  coals  upon  being  loaded  into 
trucks  at  the  mine  and  upon  arriving  at 
destination.  Petitioner  ccmceded  that  its 
disability  to  make  moisture  allowances 
under  the  effective  minimum  prices  has 
thus  far  affected  its  previously  existing 
fair  competitive  opportunities  only 
slightly,  if  at  all.  A  producer  operating 
a  washing  plant  similar  to  that  of  peti- 
tioner's, at  a  mine  which  competes  with 
petitioner's  mine,  is  similarly  classified 
and  likewise  ships  by  truck  to  Market 
Area  40  the  bulk  of  its  production,  be- 
lieves that  the  moisture  allowances  con- 
tended for  the  petitioner  are  not  neces- 
sary to  protect  the  competitive  status  of 
truck  coals  compared  with  rail  coals,  and 
questions  whether  the  amount  of  ex- 
traneous moisture  in  these  coals  when 
shipped  by  truck  justifies  any  moistiu'e 
allowance  at  all.  Several  code  members 
who  ship  substantial  tonnages  of  coal  by 
rail  to  BCarket  Area  40  insist  that  the 
granting  of  temporary  relief  prajred  for 
by  the  original  petitioner  in  advance  of 
a  hearing  would  seriously  prejudice  their 
existing  fair  competitive  c^Dportimities. 

After  careful  consideration  of  the  pe- 
tition and  prayer  for  temporary  relief, 
and  the  views  expressed  and  data  sub- 
mitted in  connection  therewith  at  the 
Informal  conference,  the  Director  is  of 
the  opinion:  that  petitioner  has  made  no 
showing  of  actual  or  Impending  injury  in 
the  event  that  the  temporary  relief 
prayed  for  is  not  granted;  that  the 
granting  of  this  relief  would  unduly 
Iirejudice  other  Interested  parties  in  ad- 
vance of  a  hearing:  that  no  sufficiently 
clear  showing  has  been  made  that  peti- 
tioner is  entitled  to  tlie  relief  prayed  for; 
and  that  the  issues  raised  by  the  origi- 
nal petition  in  this  matter  are  so  highly 
controversial  as  to  requhr  a  hearing 
lor  the  determination  of  an  appropriate 
<^^sposltion  thereof. 


Now.  therefore,  it  ia  ordered,  Tliat  the 
petition  for  tonporary  relief  is  denied. 

It  is  further  ordered.  That  a  hearing 
in  the  above-entitled  matter  under  the 
applicable  provisions  of  said  Act  and  the 
rules  of  the  Divlslcm  be  held  on  Janu- 
ary 17,  1941.  at  10  o'clock  in  the  fore- 
noon of  that  day,  at  a  hearing  room  of 
the  Bituminous  Coal  IMvisdon.  734  Fif- 
teenth Street  NW.,  Washington,  D.  C. 
On  such  day  the  Chief  of  the  Records 
Section  in  room  502  will  advise  as  to 
the  room  where  such  hearing  will  be 
held. 

It  is  further  ordered.  Tbat  D.  C. 
McCurtaln  or  any  other  officer  or  (rfBcers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter,  "nie  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex- 
amine witnesses.  sulHX)ena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  corre^xxidence.  memoranda,  or 
other  records  deemed  relevant  or  ma- 
terial to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  prepare 
and  submit  to  the  Directcn*  proposed  find- 
ings of  fact  and  conclusicms  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  put orm  all  other 
duties  in  coimectlon  therewith  authorized 
by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section  4 
n  (d)  of  the  Act,  setting  fmth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  (H^posed 
or  on  the  bads  of  which  other  rdief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  January  13. 1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern. 
in  additicm  to  the  matters  specifically 
alleged  in  the  petition,  other  matters 
necessarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  Interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any.  granted 
on  the  basis  of  this  petition. 

Nothing  contained  herein  shall  be  con- 
strued to  constitute  a  ruling  or  expres- 
sion of  the  Director's  view  concerning  the 
final  disposition  of  this  matter. 

Dated:  December  16.  1940. 


[SEAL] 


H.  A.  OlAT. 

Director. 


(P.  R.  Doc.  40-5707;  PUed,  December  17,  1940; 
1:65  p.  m.] 


[Docket  Noe.  A-185.  A-265] 
PXTmON  or  ZHX   ALBUQirERQITX  AND  CER- 

uxxos  Coal  Compaky,  Psayikg  for 
RcLxcr  IN  Making  CnTAnv  Prices 
Applicable  Only  to  Shipicents  of 
Coal  por  Use  bt  the  Federal  Govern- 
ment AND  Agencies  Tbereof  When 
Shipped  ntOM  Subdistrict  2  of  Dis- 
trict No.  18  Into  Market  Areas  in 
New  Mexico.  229.  232  and  236;  Peti- 
tion OF  BiTtnoNous  Coal  Producers 
Board  for  District  No.  18  for  Chances 
IN  THE  Classifications  and  MnmnTM 
Prices  for  Coals  Produced  and  Sold 
IN  District  No.  18 

order  granting  texporart  relief  in  part 

Based  upon  a  memorandum  opinion 
this  day  entered  in  the  above  entitled 
dockets: 

It  is  hereby  ordered.  That  limited 
temporary  relief  be  granted,  pending 
the  issuance  of  a  finaf  order  herein,  as 
follows: 

Price  Schedule  No.  1  of  Effective  Mini- 
mum Prices  for  District  No.  18  and  sup- 
plements thereto  be  and  the  same  are 
hereby  amended  by  adding  price  in- 
structions and  exceptions  14  and  15 
thereto,  reading  as  follows: 

14.  When  coals  within  Size  Groups 
Nos.  I  through  9  from  Sub-District  No.  2 
are  olf ered  for  sale  or  sold  to  Ihe  United 
States  of  America  or  Agencies  thereof, 
for  shipment  to  destinations  in  Market 
Areas  Nos.  228.  229  and  232,  the  prices 
listed  herein  for  such  coals  shall  be  re- 
duced by  an  amount  necessary  to  permit 
such  sizes  to  be  delivered  in  said  market 
areas  at  prices  equal  to  the  delivered  price 
for  coals  of  the  same  size  from  Sub- 
District  No.  9  of  District  No.  17. 

15.  When  coals  within  Size  Groups 
Nos.  1  through  9  from  Sub-District  No.  1 
are  offered  for  sale  or  sold  to  the  United 
States  of  America  or  Agencies  thereof 
for  shipment  to  destinations  on  the 
Atchison,  Topdca  li  Santa  Fe  Railway  in 
Market  Area  232,  the  minimum  prices 
Usted  herein  for  such  coal  shall  be  re- 
duced 80  cents  per  net  ton. 

Notice  is  hereby  given  that  applications 
to  stay,  terminate  or  modify  the  prelimi- 
nary or  temporary  relief  granted  in  this 
order  may  be  fUed  pursuant  to  the  rules 
and  regulations  governing  practice  and 
procedure  under  section  4  n  (d)  of  the 
Bituminous  Coal  Act  of  1937. 

Dated:  December  16,  1940. 

[sxalI  H.  a.  Gray, 

Director. 

IP.  B.  Doc.  40-5709;  PUed,  December  17.  1940; 
1:66  p.  m.]  * 


[Docket  N0«.  A-276,  A-277.  A-278,  A-279| 

PiTXTIOM  OF  THE  BITUMINOUS  COAL  PRO- 
DUCERS Board  for  District  No.  20  for 
Modification  of  Effective  Mnamnc 
Prices  for  Coals  Produced  in  District 
No.   20   FOR   Shipment   Into   Market 


Y 
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AUAS    200    AMD    201;    PRRIOII    OW    1  HK 

BrnjMiKotJS  Coal  PtovDcns  Bomu>  i  or 

DiSTUCT  No.  20  FO«  MOOinCATIOH  o» 
ErrgcTiVK  BlnniKUii  Pucn  rot  Co  xs 
PsoDtTcm  IK  DisnxcT  No.  20  rot  Sb  7 
UEtn  lirro  Markr  Aua  247;  Pirrr  of 
OF  THM  BmnfiHoos  Coal  Phoduc  «s 
Board  roR  District  No.  20  for  Mg  »i 
FicATioN  OF  EFFicnvR  ItfiifiinTii  Pri  :rs 
FOR  Coals  Producd  ni  Districts  J  os. 
19  AHD  20  for  SmPMniT  Into  Mak  xt 
Arias  213.  237-240  Aim  247-284;  Pi  n- 
tion  of  the  BiruiiiHOXTS  Coal  P  lo- 
DUCiRS  Board  for  District  No.  20  'or 
MoDiFiCATiOH  or  Effkctive  Mw 
Mxm  Pricks  for  Coals  Prooxtcrd  in 
District  No.  19  for  Shipmrnt  I  rro 
Markkt  Arias  47-50.  52-«0.  64-68.  76. 
77.  200-208.  210,  211.  213.  216,  217.  ^19. 
224.  234.  237-241  and  243-254 
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NOnCK  OF   AND  ORDDt  FOR  HIARING,  OS  }IR 
OF  CONSOLIDATION  FOR  FURPOSI  OF  HI  AR 
ING,   AND   ORDIR   GRANTINC   IN  FART   TfM 
PORARY  RELUF 

Petitiwis.  pursuant  to  the  Bitumldous 
Coal  Act  of  1937.  having  been  duly  i  led 
with  this  Dlvlslwi  by  the  above-na^ed 

party;  '>  .    ^ 

It  appearing  that  the  above-enti  led 
matters.  In  the  Interest  of  an  expedlt  ous 
hearing  and  consideration  thereof.  sh<  uld 
be  consolidated  for  purpose  of  heai  ng. 
It  is  ordered,  That  the  above-enti  Jed 
matters  be  consolidated  for  purpos<  of 
hearing; 

It  is  further  ordered.  Ttiat  a  hea  Ing 
in  the  above-entitled  matters  under  the 
applicable  provisions  of  said  Act  and  the 
rules  of  the  Divisltm  be  hdd  aa  Jam  lary 
28.  1941,  at  10  o'clock  In  the  f orei  oon 
of  that  day,  at  a  hearing  room  of  the 
Bituminous  Coal  Division.  734  Plf  te  nth 
Street  NW.,  Washington.  D.  C.  Cta  J  uch 
day  the  Chief  of  the  Records  Sectlo  i  in 
room  502  will  advise  as  to  the  room  w  lere 
such  hearing  wlH  be  held. 

It  is  further  ordered.  That  Cha  .  8. 
Mitchell  or  any  other  officer  or  off  cers 
of  the  Division  duly  designated  for  liat 
purpose  shall  preside  at  the  hearin  {  In 
such  matter.  The  officers  so  design  ited 
to  preside  at  such  hearing  are  he  -eby 
authorized  to  conduct  said  heariin  .  to 
administer  oaths  and  affirmations,  ex- 
amine witnesses,  subpoena  witni  sses. 
compel  their  attendance,  take  evld<  nee. 
require  the  production  of  any  b  loks. 
papers,  correspondence,  memorandi ,  or 
other  records  deemed  relevant  or  n  ate- 
rlal  to  the  inquiry,  to  conUnue  said 
hearing  from  time  to  time,  and  to  pre- 
pare and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclu  ions 
and  the  recommendation  of  an  ai  pro- 
priate  order  in  the  premises,  an  1  to 
perform  all  other  duties  in  conne  ition 
therewith  authoriaed  by  law. 

Notice  of  such  hearing  is  hereby  iven 
to  an  parties  herein  and  to  persoi  is  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  larty 
herein.  Any  person  desiring  to  b<  ad- 
mitted as  a  party  to  this  proceeding  may 


file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of  the 
Bituminous  Coal  Division  for  proceedings 
instituted  pursuant  to  section  4  n  (d) 
of  the  Act.  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  original 
petitions  is  supported  or  opposed  or  on 
the  basis  of  which  other  relief  is  sought. 
Such  petitions  of  intervention  shall  be 
filed  with  the  Bituminous  Coal  Division 
on  or  before  January  23,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petitions,  other  matters 
necessarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petitions,  petitions  of  Interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted  on 
the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to:   (1)   As  to  Docket  No.  A-276, 
modification   of  the  effective   minimum 
prices  for  coals  produced  In  Subdistrict 
No.  1  of  District  No.  20,  in  all  size  groups 
and  particularly  Size  Groups  2,  3,  5  and 
7. 'for  shipment  into  Market  Areas  200 
and  201;  (2)  as  to  Docket  No.  A-277,  for 
modification   of   the   effective   minimum 
prices  for  coals  produced  in  Subdistrict 
No.  1  of  District  No.  20,  in  Size  Groups  2, 
3  and  5.  for  shipment  into  Market  Area 
247;    (3)    as  to  Docket  No.  A-278.  for 
modification  of,  the   effective  minimum 
prices  for  coals 'produced  in  Subdistrict 
No.  1  of  District  No.  20.  in  Size  Groups  10 
and  11,  and  in  Subdlstricts  Nos.  1  and  2 
of  District  No.  19.  in  Size  Groups  15  and 
16.  for  shipment  into  Market  Areas  213, 
237-240.   and    247-254;    and    (4)    as    to 
Docket  No.  A-279.  for  modification  of  the 
effective  minimimi  prices  for  District  No. 
20,  so  as  to  provide  that  10"  x  3"  stove 
coal,  shall  \3e  included  as  an  alternative 
size  in  Size  Group  No.  5.  and  eliminated 
as  an  alternative  size  in  Size  Group  No. 
3  when  shipped  to  Market  Areas  47-50, 
52-60,  64-68.  76.  77,  200-208,  210,  211.  213. 
216.    217.    219.    224.    234,    237-241,    and 
243-254. 

It  is  further  ordered.  That  a  reason- 
able showing  of  necessity  therefor  hav- 
ing been  made,  pending  final  disposition 
of  the  petitions  in  the  above-entitled 
matters,  temporary  relief  be,  and  it 
hereby  is  granted,  as  follows:  Commenc- 
ing forthwith  the  following  temporary 
changes  shall  be  made  in  Price  Sched- 
ule No.  1  for  District  No.  20: 


Price  Schedule  No.  1  for  District  No. 
20  and  supplements  thereto. 

Notice  is  hereby  given  that  applications 
to  stay,  terminate  or  modify  the  tempo- 
rary relief  herein  granted  may  be  filed 
pursuant  to  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Before 
the  Bituminous  Coal  Division,  and  Pro- 
ceedings Instituted  Pursuant  to  section  4 
n  (d)  of  the  Bituminous  Coal  Act  of  1937. 

Dated:  December  16,  1940. 


[seal! 


H.  A.  Gray, 

Director. 


[P.  R.  Doc.  40-5710;  Filed,  December  17.  1940; 
1:58  p.  m.] 


(Docket  No.  A-3631 

Petition  of  District  Board  11  for 
Establishment  of  Price  Classifica- 
tions AND  Minimum  Prices  for  the 
Coals  of  Certain  Mines  Not  Hereto- 
fore Classified  and  Priced  Pursuant 
to  Section  4  n  (d)  of  the  Bituminous 
Coal  Act  of  1937 

order  of  postponement  of  hearing  and 

ORDER   OF   consolidation 

The  original  petitioner  having  re- 
quested  that  the  hearing  in  the  matter 
in  Docket  No.  A-363  set  for  December 
18,  1940,  by  Order  of  the  Director  dated 
December  2.  1940.  be  postponed  to  Jan- 
uary 29,  1941,  and  that  the  matter  be 
consolidated  with  the  matters  in  Docket 
Nos.  A-36-Part  n.  A-44.  A-115,  A-147 
and  A-259  which  have  been  set  lor 
hearing  on  January  29,  1941; 

It  is  ordered.  That  the  hearing  in  the 
matter  in  Docket  No.  A-363  be  postponed 
from  December  18,  1940,  to  January  29, 
1941  at  10:00  o'clock  in  the  forenoon  of 
that  day  at  Washington,  D.  C,  that  it  be 
consolidated  for  hearing  with  the  mat- 
ters in  Docket  Nos.  A-36-Part  H,  A-M. 
A-115,  A-147.  A-259,  A-436,  A-440  and 
A-383,  and  that  the  examiner  heretofore 
designated  to  preside  at  the  hearing  in 
the  above-mentioned  dockets  or  any  other 
officers  of  the  Division  duly  designated 
for  that  purpose  shall  preside  in  such 
matters. 

Dated:  December  16.  1940. 


Prices  listed  for  Market  Areas  202  and 
203  under  "Sub-District  No.  1— Castle- 
gate"  and  "Chesterfield  Coal  Company. 
Chesterfield  Mine."  shall  also  apply  for 
Market  Areas  Nos.  200  and  201. 

Note  5  on  this  page  shall  be  amended 
to  include  Market  Areas  Nos.  200 
and  201. 

The  matters  contained  in  the  fore- 
going temporary  changes  shall  be  read 
in  the  light  of  the  instructions,  excep- 
tions and  other  provisions  contained  in 


[seal] 


H.  A.  Gray. 

Director. 


IP  R  Doc.  40-5706;  PUed,  December  17,  1940: 
1:64  p.m.] 


(Docket  No.  A-404] 
Petition  of  Harmon  Creek  Coal  Corpo- 
ration FOR  Revision  of  Prices  of  Rot 
OF  Mine  Coal  Prom  Its  Florence  Mini 
IN  District  No.  2  for  Sale  to  the  Nev? 
York,  New  Haven  and  Hartford  Rail- 
road 
notice  of  and  ordir  for  hearing 

A  petition,  pursuant  to  the  Bitumin(^ 
Coal  Act  of  1937.  having  been  duly  filed 
with  this  Division  by  the  above-named 
party;      _ 


It  is  ordered.  That  a  hearing  In  the 
above-entitled  matter  under  the  appli- 
cable parovlsioiu  of  said  Act  and  the  rules 
of  the  Divlsioa  be  held  on  January  16, 
1941,  at  10  o'clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division.  734  Fifteenth  Street  NW.. 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
bearing  will  be  heKL 

It  is  further  ordered.  That  W.  A.  Ship- 
man  or  any  other  officer  or  officers  of  the 
Division  duly  designated  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat- 
ter, llie  officers  so  designated  to  preside 
at  such  heazing  are  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses, 
subpoena  witnesses,  compel  their  attend- 
ance, take  evidence,  require  the  produc- 
tion of  any  books,  papers,  correspondence, 
memoranda,  or  other  records  deemed 
relevant  or  material  to  the  Inquiry,  to 
continue  said  hearing  from  time  to  time, 
and  to  prepare  and  submit  to  the  EHrector 
proposed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  aK>ro- 
priate  order  in  the  premises,  and  to  per- 
form all  other  duties  in  connection  there- 
with authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  aU  parties  herein  and  to  persons  or 
entitles  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of  the 
Bituminous  Coal  Divlsioa  for  proceedings 
instituted  pursuant  to  section  4  n  (d)  of 
the  Act,  setting  forth  the  facts  on  the 
basis  of  which  the  rdief  in  the  original 
petition  "is  supported  or  opposed  or  on 
the  basis  of  ^R^ch  other  relief  is  sought. 
Such  petiticms  of  Intervention  shall  be 
filed  with  the  Bitumlnmis  Coal  Division 
on  or  before  January  11,  1941. 

All  persons  are  hereby  notified  that  the 
bearing  In  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  additl(Hi  to  the  matters  specifically 
alleged  in  the  petition,  other  matters 
necessarily  Incidental  and  related  thereto, 
irtiich  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,,  if  any,  granted 
m  the  basis  of  this  petition. 

The  matter  <ooncemed  herewith  is  in 
regard  to  the  request  of  the  above  peti- 
tioner that  the  price  of  mine-run  coal 
produced  at  its  Florence  Mine  for  off-line 
»ale  to  the  New  York,  New  Haven  and 
Hartford  Railroad  be  reduced  10  cents 
per  ton. 

Dated:  December  16, 1940. 

[SEAL]  H.  A.  Gray. 

Director. 

(F.  R.  Doc.  40-6708:  FUed.  December  17.  1940; 
1:53  p.  OLj 
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[Docket  Nofi.  A-414,  A-415] 
Petition  of  District  Boars  9  nw  Dns- 

TION  OF   the   NaMX  "BLVE  QUtSB  COAL 

Prodttctb  COrpoiaxkw"  FkOM  thb 
BcBMBUL*  OF  Hrwwcrm  BCxmnnt 
Pricxs.  Pursuant  to  Bmcnon  4  n  (d) 
OF  THi  BirnifiNous  Coal  Act  or  1937; 
Pktttion  OF  District  Boau  9  for  R«- 
visioN  OF  Minimum  Psiacs  roa,  Mnn 
iNDix  Nos.  28,  40.  45.  60.  67,  76.  79,  80, 
AND  81  Into  All  BCarkxt  Arkas,  Pur- 
suant   TO    I^CTION    4    n     (d)     OF    THI 

Bituminous  Coal  Act  or  1937 

NOTICI    OF    AND    ORDBR    FOR    HKAXING    AMD 
GRANTING  TEMPORARY  RKUKT 

Petiti<ms.  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  beoi  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  the  above-entitled 
matters  be  consolidated  for  hearing  and 
the  hearing  under  the  apfdicable  provi- 
sions of  said  Act  and  the  rules  of  the 
Division  be  held  on  January  23,  1941.  at 
10  o'clock  in  the  foreno<m  of  that  day  at 
a  hearing  room  of  the  Bituminous  Coal 
Division.  734  Fifteenth  Street  NW.. 
Washington.  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  Room 
502  will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  D.  C.  Mc- 
curtain or  any  other  officer  or  ofBcers 
of  the  Division  duly  designated  for  that 
purpose  shaU  preside  at  the  hearing  in 
such  mattos.  The  offloers  so  desig- 
nated to  preside  at  such  hearing  are 
hereby  authorized  to  conduct  said  hear- 
ing, to  administer  oaths  and  affirma- 
tions, exaniine  witnesses,  subpoena  wit- 
nesses, compel  their  attendance,  take 
evidence,  require  the  production  of  any 
books,  papers,  correspondence,  memo- 
randa, or  other  records  deemed  rele- 
vant or  material  to  the  inquiry,  to  con- 
tinue said  hearing  from  time  to  time, 
and  to  prepare  and  submit  to  the  Di- 
rector proposed  findings  of  fact  and  con- 
clusions and  the  recommendation  of  an 
appropriate  order  In  the  premises,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby 
given  to  all  parties  herein  and  to  per- 
sons or  entities  having  an  interest  in 
these  proceedings  and  eligible  to  become 
a  pculy  herein.  Any  person  desiring  to 
be  admitted  as  a  party  to  these  pro- 
ceedings may  file  a  petition  of  interven- 
tion in  accordance  with  the  Rules  and 
Regulations  of  the  Bituminous  Coal  Di- 
vision for  proceedings  Instituted  pur- 
suant to  Section  4  n  (d)  of  the  Act. 
setting  forth  the  facts  on  the  basis  of 
which  the  relief  in  the  original  petitions 
Is  su]n>orted  or  opposed  or  on  the  basis 
of  which  other  relief  is  sou^t.  Such 
petitions  of  intervention  shall  be  filed 
with  the  Bituminous  Coal  Division  on 
or  before  January  17,  1941. 


AH  persons  are  hereby  notified  that  the 
hearing  in  the  above-oititled  matters 
and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters 
specifically  alleged  in  the  petitions,  other 
matters  necessarily  incidental  and  re- 
lated thereto,  which  may  be  raised  by 
amendment  to  the  petitions,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  these  peti- 
tions. 

The  matter  concerned  herewith  in 
docket  No.  Ar-414  is  in  regard  to  the  peti- 
tion of  District  Board  9  alleging  that  a 
certain  mine  is  listed  on  pages  8  and  9 
of  the  Schedule  of  Effective  Minimum 
Prices  for  District  No.  9  for  All  Shipments 
Except  Truck  both  as  Mine  Index  81. 
Waco  Mine,  Blue  Grass  Coal  Products 
Corporation  and  as  Mine  Index  88,  Waco 
Mine,  Maginnls  Coal  Company,  and  that 
since  the  Maginnls  Coal  Company  now 
operates  the  mine,  the  latter  form  of 
designation  is  correct. 

The  matter  concerned  herewith  in 
Docket  No.  Ar415  is  in  regard  to  the 
petition  of  District  Board  9  praying  for 
a  revision  of  the  effective  minimum 
prices  for  Mine  Index  Nos.  28  (Eureka 
Mine,  Tlie  Reinecke  Coal  Mining  Com- 
pany) ,  40  (Highland  Creek  Mine.  High- 
land Creek  Coal  Company),  45  (Ken- 
tucky Block  #2  BCine,  West  Kentucky 
Coal  Company).  60  (Newcoal  Mine, 
Newcoal  Corporation) ,  76  (Wright  Mine, 
Wright  Coal  Mining  Co.),  79  (Victoria 
Mine.  Hart  Coal  Co.) .  80  (Victory  Mine. 
Victory  Coal  Co.),  and  81  (Waco  Mine. 
Blue  Grass  Coal  Products  Corporation) , 
on  "domestic  coal",  as  that  term  is  de- 
fined in  the  Schedule  of  Effective  Mini- 
mum Prices  for  District  9  for  All 
Shipments  Except  Truck  (The  "rail 
schedule") . 

It  appears  to  the  Director  that  the 
listing  of  Blue  Grass  Coal  Products  Cor- 
poration. Waco  Mine,  ItCine  Index  81. 
in  the  Schedules  of  Effective  Minimum 
Prices  for  District  9  is  the  result  of  a 
clerical  error  and  that  this  listing  should 
accordingly  be  deleted. 

An  informal  conference  cm  the  tem- 
porary relief  requested  in  Docket  No. 
A-415^as  held,  pursuant  to  telegraphic 
notice.  Qp  Deconber  4.  1940,  in  Wash- 
ington. D.  C.  Only  the  original  peti- 
tioner, was  represented  at  the  confer- 
ence. Although  District  Boards  10  and 
11  have  filed  petitions  of  intervention 
in  Docket  A-415.  neither  board  appeared 
for  the  conference.  There  was  no  op- 
position to  the  relief  requested. 

The  representations  made  at  the  con- 
ference indicate  that:  Confusion  among 
code  members  in  District  9  has  been 
caused  by  the  definitions  of  "Industrial 
Coal"  in  Price  Instnicticm  9  and  "Do- 
mestic Coal"  in  Price  Instruction  10  of 
the  District  9  rail  schedule.  These  defini- 
tions pertain  to  the  mintmnm  prices  ef- 
fective for  shipments  of  coal  in  Size 
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Groups  1  to  6.  Inchisiye.  from  Mine  Indea 
Nos.  28.  40.  45,  60.  67.  76.  79.  80.  and  81 
and  permit  certain  price  reductions  to  b 
made  on  those  sizes  when  sold  as  "do 
mestic  coal",  i.  e.,  except  when  sold  fo 
use  as  "industrial  coal",  as  that  term 
defined  in  the  District  9  rail  schedule 
The  petitioner  takes  the  position  tha 
the  situation  would  be  properly  remedle 
(1)  if  there  were  deleted  from  that  sched 
ule  Price  Instructions  9  and  10  and  th  > 
column  containing  the  lower  prices  per 
mltted  on  shipments  of  "dooiestic  coal 
from  Mine  Index  Nos.  28. 40. 45, 60, 67,  7( 
80,  and  81  'which  appear  on  pages  10. 1 
and  12) .  and  (2)  if  the  permissible  reduc  • 
tions  on  domestic  coal  from  these  mine  i 
were  limited  to  the  6"  lump.  3"  Hun] 
6"  X  3"  egg.  and  3"  x  2"  nut  sixes  an  I 
made  apidicable  only  on  sales  to  reta  1 
dealers.    Petitioner  also  prays  that  tb  i 
permissible  reductions  be  limited  to  1  > 
cents  on  the  lump  and  egg  sizes,  and  1 ) 
cents  on  the  nut  size. 

tHe 


sa  cl 


that 

- 

Ue 

.; 

0 

e 

lots 
on  a 
h  iS 

!s  n 
pn- 


It  appears  to  the  Director:  That 
revision  of  the  District  9  rail  schedule 
so  as  to  limit  the  permissible  price  redw 
tlons  from  the  Mine  Index  Numbers 
question  to  retail  dealers  will  clarify 
schedule  and  is  reasonably  necessary 
order  to  aid  in  the  accomplishment 
the  purpose  for  which  said  reductioi|s 
were  incorporated  in  the  schedule: 
the  permissible  reductions  are  now  ai 
plicable  to  all  coals  in  Size  Groups  1  to 
inclusive,  which  embrace,  inter  atta.  " 
four  sizes  enumerated  in  the  petitio 
that  the  limitation  of  the  reductions 
those  four  sizes  only  might  penalize  ce 
tain  of  the  mines  in  question  if  they  a 
not  equipped  to  make  those  particular 
sizes,    but    produce    instead    analogi 
sizes  ,whlch  serve  the  same  function|J 
purposes:  that  the  original  petitioner 
made  no  showing  that  all  of  the  mines 
question  are  actually  equipped  to 
duce  and  ship  the  precise  sizes  speclflid 
in  its  petition:  that  the  limitation  of  t  te 
permissible  reductions  to  the  four  pa 
tlcular  sizes  and  no  others  would  tei  d 
to  disrupt  the  size  groupings  heretofop 
established  for  District  9:  and  that 
limitation  of  the  permissible  reductiofis 
to  15  cents  on  larger  domestic  sizes 
10  cents  on  the  smaller  domestic 
win    reflect    the    customary    reductiofcs 
made  In  the  past  by  the  BCine  Index  Nux  t 
bers  in  question  on  sales  of  those  sizes  f 
domestic  consumption. 

Now,  therefore,  it  is  ordered.  That 
reasonable  showing  of  necessity  thereffcr 
having  been  made,  pending  final 
sition  of  the  petition  in  the  above-e  i 
titled  matter,  temporary  relief  is 
as  follows:   Commencing  forthwith  ( 
the  lines  on  pages  8  and  9  of  the  Sche  1 
ule  of  EfiTectlve  Minimum  Prices  for 
trict   No.   9  for  All  Shipments  Excd^t 
Truck  in  which  the  name  "Blue  Gn|ss 
Coal  Products  Corporatitm"  appours 
deleted:  (2)  the  line  on  page  14  of  the 
Schedule  of  Effective  Minimum  Pri(  es 
for  District  No.  9  for  Truck  Shlpmeilts 
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in  which  the  name  "Blue  Grass  Coal 
Products  Corporation"  appears  Is  de- 
leted: and 

(3)  Price  Listructions  9  suid  10  in  the 
Schedule  of  Effective  Minimum  Prices 
for  District  9  for  All  Shiianents  Except 
Tttick  are  deleted:  (4)  the  line  applying 
to  Mine  Index  Nos.  28,  40.  45.  60,  67.  76. 
79,  80,  and  81,  and  the  footnote  thereto, 
appearing  on  pages  10,  11.  and  12  of  the 
Schedule  of  Effective  Minimum  Prices 
for  District  No.  9  for  All  Shipments  Ex- 
cept Truck,  are  deleted:  and  (5)  the  fol- 
lowing Price  Exception  is  inserted  in  the 
Schedule  of  Effective  Minimum  Prices 
for  District  No.  9  for  AH  Shipments  Ex- 
cept Truck: 

3.  For  sales  to  retail  dealer^  in  all 
Market  Areas  the  minimiun  prices  shown 
in  this  schedule  for  Mine  Index  Nos.  28, 
40.  45,  60,  67,  76,  79,  80.  and  88  may  be 
reduced  by  15  cents  per  ton  in  Size 
Groups  1,  2,  and  3.  and  by  10  cents  per 
ton  in  Size  Groups  4,  5,  and  6. 

Notice  is  heretjy  given  that  applications 
to  stay,  terminate,  or  modify  the  tempo- 
rary relief  herein  granted  may  be  filed 
pursuant  to'  the  Rules  and  Regvilations 
Governing  Practice  and  Procedure  be- 
fore the  Bituminous  Coal  Division  in  Pro- 
ceedings Instituted  Pursuant  to  section  4 
n  (d)  of  the  Bituminous  Coal  Act  of 
1937. 

Dated:  December  16, 1940. 

[sxal]  H.  a.  Gray, 

Director. 

IF.  R.  Doc.  40-6706;  PUed.  December  17,  1940; 
1:64  p.  m.] 


[Docket  No.  A-4191 

District  Board  No.  20  for  Establishment 
OF  Prick  Classo^cations  and  Minimum 
Prices  for  Coals  of  Certain  Mines 
Not  Heretofore  Classified  and  Priced 

notice  of  and  order   for  hearing   and 

ORDER    granting   TEMP(^IARY    RELIEF 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937.  having  been  duly  filed 
with  this  Division  by  the  above-named 
party: 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli- 
cable provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  January  7, 
1941,  at  10  o'clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW.. 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  Floyd  Mc- 
Gown  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur- 
pose shall  preside  at  the  hearing  in  such 
matter.  The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au- 
thorized to  conduct  said  hearing,  to  ad- 
minister oaths  and  affirmations,  examine 
witnesses,   subpoena   witnesses,    compel 


their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor- 
respondence, memoranda,  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  In  the  premises, 
and  to  perform  all  other  duties  in  con- 
nection therewith  authorized  by  law. 

Notice  of  suoh  hearing  is  hereby  given 
to  an  parties  herein  and  to  persons  or 
entitles  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  Intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  proceed- 
ings Instituted  pursusuit  to  Section  4  IT 
(d)  of  the  Act,  setting  forth  the  facts  on 
the  basis  of  which  the  relief  in  the  original 
petition  Is  supported  or  opposed  or  on 
the  basis  of  which  other  relief  is  sought. 
Such  petitions  of  Intervention  shall  be 
filed  with  the  Bituminous  Coal  Division 
on  or  before  January  2,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  In  the  petition,  other  matters 
necessarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  establishment  of  effective 
minimum  prices  for  the  coals  of  certain 
mines  located  in  District  No.  20  for  which 
coals  price  classifications  and  minimum 
prices  have  not  heretofore  been  estab- 
lished. 

It  is  further  ordered.  That,  a  reason- 
able showing  of  the  necessity  therefor 
having  been  made,  pending  final  dispo- 
sition of  the  petition  in  the  above  en- 
titled matter,  temporary  relief  be  and  it 
is  hereby  granted  as  follows:  Commenc- 
ing forthwith  the  coals  referred  to  in  the 
schedule  marked  "Temporary  Supple- 
ment" dated  this  day,  annexed  hereto' 
and  hereby  made  a  part  hereof,  shall  be 
subject  to  minimum  prices  as  provided 
in  said  schedule. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  Rules  and  Regula- 
tions Governing  Practice  and  Procedure 
before  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal 
Act  of  1937. 
Dated:  December  16.  1940. 


[SEAL] 


H.  A.  Grat. 

Director. 


(P.  B.  Doc.  40-5702;  PUed.  December  17,  1940: 
1:52  p.  m.] 

>  Not  nied  M  a  part  of  the  original  document. 


[Docket  MO.  iW-4aOI 

Petition  or  Wallace  Coal  Comfant  for 
REvmoM  or  Maratuu  Prices  Estab- 
ushkd  fob  locomotivx  fuel,  mote 
Index  182,  District  10 

notice  of  amd   order   for   hearing   on 
temporary  and  permanent  relief 

A  petition  requesting  temporary  and 
permanent  relief  having  been  duly  filed 
with  this  Division  by  the  above-named 
party,  pursuant  to  the  Bituminous  Coal 
Act  of  1937; 

It  is  ordered,  lliat  a  hearing  on  the 
prayers  for  temporary  and  permanent 
relief  in  the  above-entitled  matter  under 
the  applicable  provisions  of  said  Act  and 
the  rules  of  the  Division  be  held  on  Janu- 
ary 10,  1941,  at  10  o'clock  In  the  forenoon 
of  that  day,  at  a  hearing  room  of  the 
Bituminous  Coed  Division,  J34  Rfteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered.  That  Edward  J. 
Hayes  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  "Hie  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex- 
amine witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  ma- 
terial to  the  Inquiry,  to  continue  said 
bearing  from  time  to  time,  and  to  pre- 
pare and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro- 
priate order  in  the  premises,  and  to 
perform  all  other  duties  in  connection 
therewith  authorized  by  law.  Provided, 
however.  That  the  prayer  for  temporary 
relief  shall  be  reserved  within  the  juris- 
diction of  the  Director,  for  such  action 
as  he  may  deem  appropriate,  at  any 
time  during  the  course  of  the  proceed- 
ings in  the  above-entitled  matter. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or  en- 
titles having  an  interest  in  these  proceed- 
ings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  In  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  In  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  ^^lich  other  relief  is 
sought.  Such  petitions  ot  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  January  4,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
ih  addition  to  the  matters  specifically 
alleged  in  the  petition,  other  matters 
necessarily  incidental  and  related  there- 


to, which  may  be  raised  by  amendment 
to  the  petition,  petltlona  of  interreners 
or  otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief.  If  any,  granted 
on  the  basis  of  this  petition. 

Tbs  matter  concerned  herewith  is  in 
r^ard  to  the  petition  of  Wallaoe  Ooal 
Company  praybig  for  a  revision  of  the 
prices  established  for  locomotive  fuel  at 
its  Wallace  Mine,  Mine  Index  182,  Dis- 
trict 10. 

Dated:  December  16,  1940. 

[SEAL]  H.  A.  Gray, 

Director. 

(P.  R.  Doc.  40-6704;  FUed,  December  17,  1940; 
1:53  p.  m.] 


(Docket  No.  1468-PDl 

Application  of  the  Cole  Fuel  Cokpant, 
London,  Laurel  County,  Kentucky,  for 
Exemption  From  the  Provisions  of 
Section  4  and  the  First  Paragoaph  or 
Section  4-A,  Filed  PoRsnAHT  to  the 
Second  Paragraph  of  Section  4r-A  of 
THE  Bituminous  Coal  Act  of  1937 

NOTICE  of   and   order   CHANGING   TIME   AND 
PLACE    OF    HEARING 

An  application  having  been  filed  pur- 
suant to  the  provisions  of  the  second 
paragraph  of  section  4-A  of  the  Bitumi- 
nous Coal  Act  of  1937  by  the  above- 
named  party  with  the  Bituminous  Coal 
Division,  and  a  Notice  and  Order  for 
Hearing  on  such  matter  having  been 
entered  on  December  6,  1940,  by  the  Di- 
rector, to  be  held  on  December  20,  1940, 
at  10  o'clock  In  the  forenoon  of  that  day, 
at  a  hearing  room  of  the  Bituminous 
Coal  Division  in  Washingtcm,  D.  C;  and 

It  appearing  that  the  convenience  of 
the  parties  concerned  in  the  above  en- 
tiUed  matter  will  be  best  served  by  hold- 
ing the  hearing  on  January  15,  1941,  at 
London,  Kentucky. 

It  is  Ordered,  That  the  hearing  here- 
tofore set  for  December  20,  1940,  at 
Washington,  D.  C,  be  held  on  January 
15,  1941,  at  10  o'clock  in  the  forenoon 
of  that  day  at  the  Post  Office  Building, 
London,  Kentucky. 

It  is  further  ordered.  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the 
Bituminous  Coal  IMvision  designated  by 
the  Director  thereof  for  that  purpose 
shall  preside  at  said  hearing  in  such 
matter.  Ttie  officer  so  designated  to 
preside  at  such  hearing  is  hereby  au- 
thorized to  conduct  said  hearing,  to  ad- 
minister oaths  and  affirmations,  exam- 
ine witnesses,  subpoena  witnesses,  com- 
pel their  attendance,  take  evidence, 
require  the  production  of  any  bocdcs, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate- 
rial to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre- 
pare and  sulxnit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions 
and  the  recommendation  of  an  i^iivo- 
prlate  order  in  the  premises,  and  to 
perform  all  other  duties  In  connection 
therewith  authorized  by  law. 


Notice  of  such  bearing  is  hereby  given 
to  such  apirticant  and  to  any  othor  per- 
sons who  may  have  an  interest  In  such 
proceeding.  Any  person  desiring  to  be 
heard  or  to  be  admitted  as  a  party  to  this 
proceeding  shall  file  notice  to  that  effect 
with  the  Bituminous  Coal  Division  on  or 
before  January  11,  1941. 

The  matter  concerned  herewith  is  in 
regard  to  the  application  of  the  C(rie  Fuel 
Company.  London,  Laurel  County,  Ken- 
tucky, for  exemption  f rcnn  the  provisions 
of  section  4  or  the  first  paragraph  of 
section  4-A  of  the  Bituminous  Coal  Act 
of  1937,  filed  pursuant  to  the  second 
paragraph  of  section  4-A  of  said  Act, 
upon  the  alleged  grounds  that  transac- 
tions in  ooal  by  said  Cole  Fuel  Company 
in  London,  lAurel  County,  and  elsewhere 
in  Kentucky,  are  not  in  interstate  com- 
merce and  do  not  cause  any  undue  or 
unreasonable  advantage,  preference,  or 
prejudice  as  between  intrastate  com- 
merce in  coal  on  the  one  hand  and  inter- 
state commerce  in  coal  on  the  other 
hand,  or  undue,  unreasonable,  or  unjust 
discriminations  against  interstate  com- 
merce in  coal,  or  in  any  manner  directly 
affect  interstate  commerce  in  coal. 

Dated:  December  16,  1940. 

[SEAL]  H.  A.  Gray. 

Director. 

IP.  R.  Doc.  40-6708:  PUed.  December  17.  1940: 
1:55  p.  m.] 


(Docket  No.  FD-A-1] 

Petition  or  District  Board  No.  11  for 
Relief  in  Respect  to  Competition  Be- 
tween District  No.  11  Code  Mifhwebs 
AND  Various  Vendors  of  Existing 
Stocks  of  Coal  on  Docks  Located  on 
Lake  SuptaucMt  and  Lake  Michigan,  and 
Related  Matters,  Pursuant  to  Section 
4  n  (d)  OP  THE  Bituminous  Coal  Act 
of  1937 

memorandum  opinion  and  order  extend- 
ing temporary  relief  to  milwaukee- 
western  fuel  company 

On  October  9. 1940.  the  Director  issued 
an  order  in  the  above-entitled  matter, 
granting  temporary  relief  to  the  original 
petitioner  and  to  intervener  Carter  Coal 
Compiiny.  which  had  speciflQally  prayed 
that  any  relief  accorded  to  the  original 
petitioner  be  likewise  extended  to  it  as 
an  intervening  party  similarly  affected 
by  the  circumstances  of  which  the  orig- 
inal petition  complained.  Ihat  order 
specifically  provided  that  any  persons 
eligible  to  become  parties  to  the  above- 
entitled  matter,  or  to  appear  therein  as 
interested  persixis.  including  specifically 
registered  distributors,  might  file  an  ap- 
plication. BappoTted  by  a  reasonable 
showing  of  necessity,  for  the  extension  to 
them  of  the  same  relief. 

On  December  2,  1940,  an  application 
requesting  such  relief  was  filed  with  this 
DivisiOD  by  Milwaukee  Western  Fuel 
Company,  an  operator  of  a  dock  at  Mil- 
waukee. Wisconsin,  a  Registered  Distribu- 
tor CReg.  No.  6469)  under  the  Act  and  the 
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Diyislon's  Rules  and  Reculations  for  the 
Registration  of  Distributors 
referred  to  as  the  "Applicant") . 

The  Ai^licant  is  engaged  in  the 
ness  of  reselling  coal  stored  on  its 
and  competes  with  other  coals  sold 
Market  Areas  42,  43.  45  and  46 
the  pertinent  provisions  of  the  Act, 
Director's  Findings  of  Fact  and 
slons  in  General  Docket  No.  12,  the 
and  RegTilations  for  the  Registratioi 
Distributors,  the  Director's  Rulings 
oerning  the  observance  of  the 
prices  by  distributors  who  operate 
and  the  Director's  11  anoraikdum 
accompanying  the  aforesaid  Order  of 
tober  9. 1940.  in  the  above  enUtled 
ter,  the  Applicant  is  boimd  to 
and  maintain  the  Bffectivie 
Prices  as  to  all  bitiunlnous  coal  sok 
delivered  after  October  1.  1940.   Its 
ation  in  respect  to  the  competition  of 
stored  on  docks  in  liarket  Areas  42 
45  or  40,  prior  to  October  1.  1940.  by 
registered  distributors,  who  are  not 
sldiarlea.  afBUates.  or  subject  to  the 
trol  of  Code  members,  and  as  to 
no  spedflc  sanctions  for  violations  of 
BfTectivv  Minlmimi  Prices  are 
availatrie.   is   therefore   essentially 
same  as  that  of  code  members  in 
11  or  intervener  Carter  Coal 
It  thus  appears  that  Applicant  is 
gible  to  anpear  as  an  Interested 
in  the  above-entitled  matter  and 
there  is  reasonable  necessity  for  the 
tension  to  it  of  the  same  temporary 
lief  granted  to  the  orlilDal 
and  to  intervener  Carter  Coal 

Accordingly,  in  order  to  retain 
which  it  enjoys  and  which  is 
by  the  competition  of  coal  stored, 
to  October  1.  1940.  on  docks  in  " 
Areas  42.  43.  45  or  46.  by  an 
distributor,  who  is  not  a  subsidiary, 
ate.  or  subject  to  the  control  of  a 
member.  Applicant  may  on  or  Ii^ore 
pjn.  of  any  business  di^  except 
and  on  or  before  11:00  am.  Sa 
telegraph  to  the  Statistical  Bureau 
District  10  (located  at  1186 
Mart.  222  West  North  Bank  Drive, 
cago.  Illinois)  a  "request**  for  a 
not  to  exceed  50  cents,  in  the 
M»p1»wm»  Prices  for  a  specified  size 
quality  of  coal,  produced  by  a  desigi  EU«d 
mine,  for  shipment  to  a  specified  u>n- 
sumer  in  Market  Areas  42.  43.  45  o  ■  46. 
Upon  the  same  day  that  such  telei  ram 
(the  "request")  is  dispatched,  or  by  1 :00 
ajn.  of  the  succeeding  business  daj  the 
Applicant  shall  supply  the  Statistica  Bu 
reau  for  District  10  with  an  afBdavit  con 
firming  the  contents  of  the  rec  lest. 
This  afBdavit  shall  specif  how  Icm  the 
Applicant  has  enjoyed  the  busine  s  of 
the  consumer  In  question,  together  with 
the  latter's  name  and  location,  the  type 
of  equipment  in  whichr  the  coal  is  o  be 
used,  the  amoimt  of  tonnage  invi  Ived, 
the  name  and  location  of  the  van  egis- 
tered  dock  operator  who  threatei  s  to 
take  the  business,  and  the  price  at  ^  hlch 
it  is  believed  the  business  can  be  ret  lined 
by  the  Applicant.   If  the  name  and  poca^ 
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tion  (rf  the  unregistered  dock  operator  are 
unknown  to  the  Applicant,  the  affiant 
shall  state,  so  far  as  he  Is  able  to  do  so, 
the  probable  identity  and  location  of 
such  person  and  the  terms  of  his  offer. 
Such  affidavit,  If  based  on  knowledge  of 
the  affiant,  shall  so  state.  ^  based  on 
information  and  belief,  the  tdSldavlt  shall 
state  specifically  the  source  of  the  Infor- 
mation, and  also  the  circumstances  upon 
the  basis  of  which  the  affiant  believes  the 
information  to  be  true. 

Within  twenty-four  hours  after  the 
"request"  is  received  by  the  Statistical 
Bureau  for  District  10,  or  as  soon  there- 
after as  possible,  the  Director  will  notify 
the  Applicant  by  telegram  whether  or  not 
the  requested  reduction  may  be  made,  a 
copy  of  wliich  telegram  of  notification 
will  be  made  av^lable  for  inspection  in 
the  jBToceeding  in  the  above-entitled  mat- 
ter. If  no  such  telegram  is  delivered  to 
the  Applicant  within  fifty-four  hours 
after  the  "request",  the  "request"  is  auto- 
matically granted  and  the  requested  re- 
duction may  be  made.  The  specificatKms 
of  time  herein  exclude  Saturday  after- 
noons. Sundays,  and  legal  holidays. 

Temporary  relief  as  indicated  herein 
is  accordingly  granted  to  the  Applicant 
effective  forthwith. 

Dated:  December  17.  1940. 

[SEAL]  H.  A.  Gray, 

Director.  ^ 

(P.  R.  Doc.  40^734:  FUed.  December  18,  1940; 
12  m.l 


(Docket  No.  PD-A-1] 

Pbtrion  of  District  Boaxo  No.  11  for 
RxLixr  nr  Rispxct  to  CoxprnnoN  Bx- 
TvnEm  VisnicT  No.  11  Cook  Members 
AHD  Various  Vendors  of  Existing 
Stocks  of  Coaii  on  Docks  Located  on 
Ijaa  SUPERIOR' AMD  Lake  Michigan,  and 
Related  MattI^s,  Pursuant  to  Section 
4  n  (d)  of  t^  BiTUiONOUS  Coal  Act 
of  1937 

memorandum  OPINION  AND  ORDER  EXTEND- 
ING TEMPORARY  RELIEF  TO  PITTSBURGH 
COAL  COMPANY  OF  WISCONSIN 

On  October  9,  1940,  the  Director  Issued 
an  order  in  the  above-entitled  matter, 
granting  temporary  relief  to  the  original 
petitioner  and  to  Intervener  Carter  Coal 
Company,  which  had  specifically  prayed 
that  any  relief  accorded  to  the  original 
petitioner  be  likewise  extended  to  It  as 
an  intervening  party  similarly  affected 
by  the  circumstances  of  which  the  orig- 
inal petition  complained.  That  order 
specifically  provided  that  any  persons 
eligible  to  become  parties  In  the  above- 
entitled  matter,  or  to  appear  therein  as 
interested  persons,  including  specifically 
registered  distributors,  might  file  an  ap- 
plication, supported  l«r  a  reasonable 
showing  of  necessity,  for  the  extension 
to  them  of  the  same  relief. 

On  December  2,  1940.  an  application 

requesting  such  relief  was  filed  with  this 

Division  by  Pittsburgh  Coal  Company  of 

Wiaeaasin,  an  operator  of  docks  at  Supe- 

Irior,  ^^^sconsin  and  Duluth.  Minnesota, 


a  Registered  Distributor  (Reg.  No.  7345) 
under  the  Act  and  the  Division's  Rules 
and  Regulations  for  the  Registration  of 
Distributors  (hereinafter  referred  to  as 
the  "AppUcant") . 

The  Applicant  is  engaged  In  the  busi- 
ness of  reselling  coal  stored  on  Its  docljs 
and  competes  with  other  coals  sold  in 
Market  Areas  42,  43,  45  and  46.    Under 
the  pertinent  provisions  of  the  Act,  the 
Director's  Findings  of  Pact  and  Conclu- 
sions in  General  Docket  No.  12,  the  Rules 
and  Regulations  for  the  Registration  of 
Distributors,  the  Director's  Rulings  con- 
cerning the  observance  of  the  minimum 
prices  by  distributors  who  operate  docks, 
and  the  Director's  Memorandimi  Opinion 
accompanying   the   aforesaid   Order  of 
October  9,   1940,  in  the  above  entitled 
matter,  the  Applicant  is  bound  to  observe 
and    maintain    the   Effective   Minimum 
Prices  as  to  an  bituminous  coal  sold  or 
delivered  after  October  1,  1940.    Its  situ- 
ation in  respect  to  the  competition  of 
coal  stored  on  docks  in  Market  Areas 
42,  43,  46  or  46,  prior  to  October  1.  1940. 
by  unregistered  distributors,  who  are  not 
subsidiaries,  affiliates,  or  subject  to  the 
control  of  code  members,  and  as  to  whom 
no  specific   sanctions   for  violations  of 
the  Effective  Rfinimum  Prices  are  pres- 
ently available,  is  therefore  essentially 
the  same  as  that  o(  code  members  in 
District   11   or   intervener   Carter  Coal 
Company.    It  thus  appears  that  Appli- 
cant is  eligible  to  appear  as  an  interested 
person  in  the  above-entitled  matter  and 
that  there  is  a  reasonable  necessity  for 
the  extensKm  to  it  of  the  same  temporary 
relief  granted  to  the  original  petitioners 
and  to  intervener  Carter  Coal  Company. 
Accordingly,  in  order  to  retain  busi- 
ness which  it  enjoys  and  which  is  threat- 
ened by  the  competition  of  coal  stored, 
prior  to  October  1,  1940,  on  docks  in 
Market  Areas  42.  43,  45  or  46.  by  an 
unregistered  distributor,  who  is  not  a 
subsidiary,  affiliate,  or  subject  to  the  con- 
trol of  a  code  member.  Applicant  may 
on  or  before  3:30  p.  m,  of  any  business 
day  except  Saturday,  and  mi  or  before 
11:00  a.  m.  Saturday,  telegraph  to  the 
Statistical  Bureau  for  District   10   (lo- 
cated at   1186   Merchandise   Mart,   222 
West  North  Bank  Drive,  Chicago.  Illi- 
nois)  a  "request"  for  a  reduction,  not 
to  exceed  50  cents,  in  the  Effective  Min- 
imum Prices  for  a   specified   size  and 
quality  of  coal,  produced  by  a  designated 
mine,  for  shipment  to  a  specified  con- 
siuner  in  Market  Areas  42.  43.  45  or  46. 
Upon  the  same  day  that  such  telegram 
(the  "request")  is  dispatched,  or  by  11:00 
a.  m.  of  the  succeeding  business  day.  the 
AppUCant   shall   supply   the   StaUstical 
Bureau  for  District  10  with  an  affidavit 
confirming  the  contents  of  the  request. 
This  afBdavit  shall  specify  how  long  the 
Applicant  has  enjoyed  the  business  of 
the  consumer  in  question,  together  with 
the  latter's  name  and  location,  the  type 
of  equipment  in  which  the  coal  is  to  ^ 
used,  the  amoimt  of  tonnage  involved, 
the  name  and  location  of  the  unregis- 
tered dock  operator  who  threatens  to 


take  the  business,  and  the  price  at  which 
it  is  believed  the  business  can  be  re- 
tained by  the  Applicant.  If  the  name 
and  location  of  the  unregistered  dock 
operator  are  unknown  to  the  Applicant, 
the  affiant  shall  state,  as  far  as  he  is 
able  to  do  so,  the  probable  Identity  and 
location  of  such  person  and  the  terms  of 
his  offer.  Such  affidavit,  if  based  on 
knowledge  of  the  affiant,  shall  so  state. 
If  based  on  information  and  belief,  the 
affidavit  shall  state  specifically  the  source 
of  the  information,  and  also  the  circum- 
stances upcm  the  basis  of  which  the 
affiant  believes  the  information  to  be 
true. 

Within  twenty-four  hours  after  the  "re- 
quest" is  received  by  the  Statistical  Bu- 
reau for  District  10,  or  as  soon  thereafter 
as  possible,  the  Director  will  notify  the 
Applicant  by  telegram  whether  or  not  the 
requested  reduction  may  be  made,  a  copy 
of  which  telegram  of  notification  will  be 
made  available  for  inspection  in  the  pro- 
ceeding in  the  above-entitled  matter.  If 
no  such  telegram  is  delivered  to  the  Ap- 
plicant within  fifty-four  hours  after  the 
"request",  the  "request"  is  automatically 
granted  and  the  requested  reduction  may 
be  made.  The  specifications  of  time 
herein  exclude  SatiU'day  afternoons,  Sun- 
days, and  legal  holidays. 

Temporary  relief  as  indicated  herein 
is  accordingly  granted  to  the  Applicant 
effective  forthwith. 

Dated:  December  17,  1940. 


[seal] 


H,  A.  Gray, 
Secretary. 


(P.  R.  Etoc.  40-5735:  Filed.  December  18.  1940; 
12:01  p.  m.| 


(Docket  No.  A-164) 


Petition  or  the  Mallory  Coal  Company 
FOR  A  (Change  in  the  Price  of  Mine 
Run  Coal  (Size  Group  27)  for  Ship- 
ment VIA  tidewater  to  Lowell  Gas 
Light  Company,  Lowell,  Massachu- 
setts, PussuANT  to  Section  4  n  (d)  of 
the  Bituminous  Coal  Act  of  1937 

sx7pplemental  memorandum  and  order 

concerning  TEMPORARY  RELIEF 

Mallory  Coal  Company,  a  code  member 
in  District  No.  8  and  the  petitioner  in  the 
above-entitled  proceedings,  moved  that 
the  Director's  order  of  November  23,  1940, 
issued  in  these  proceedings,  be  modified 
with  respect  to  temporary  relief  so  as  to 
permit  the  sale  to  or  purchase  by  the 
Lowell  Gas  Light  Company  at  Lowell, 
Massachusetts,  of  an  additional  tonnage 
of  7.000  tons  under  the  same  conditions 
and  provisions  as  set  forth  in  the  afore- 
mentioned order,  or  in  the  alternative 
that  the  Director's  order  of  November  23, 
1940,  be  modified  so  as  to  permit  the  sale 
to  and  purchase  by  the  Lowell  Gas  Light 
Company  at  Lowell,  Massachusetts,  of 
tonnages  in  the  amount  of  3,500  tons 
each  15-day  period  under  the  same  con- 


ditions and  provisions  as  set  forth  in 
the  aforementioned  order. 

On  December  11, 1940,  an  informal  con- 
ference concerning  the  extension  of  tem- 
porary relief  in  this  matter  was  held  on 
telegraphic  notice  to  petitioner  and  the 
PEirties  concerned. 

Mallory  relied  principally  on  the  affi- 
davit of  D.  H.  Levan,  President  of  Lowell 
Gas  Light  Company,  which  stated  that 
the  present  supply  of  coal,  including  coal 
purchased  under  the  order  granting  tem- 
porary relief,  would  be  exhausted  on  Jan- 
uary 12,  1941,  and  that  it  was  essential 
that  additional  coal  be  ordered  not  later 
than  December  16,  1940,  ta  insure  a  sup- 
ply of  coal  so  as  not  to  interfere  with  the 
operation  of  the  coal  gas  plant. 

Under  these  circumstances,  the  Direc- 
tor is  of  the  opinion  that  an  order  should 
be  entered  extending  the  temporary  re- 
lief granted  in  the  order  of  November  23, 
1940,  to  include  tidewater  shipment  of 
an  additional  7,000  tons  of  Size  Group  27 
coal  to  Lowell  Gas  Light  Company, 
Lowell,  Massachusetts,  for  retort  gas  use. 
such  shipments  to  be  subject  to  the  terms 
and  conditions  of  the  order  of  November 
23,  1940. 

Accordingly,  it  is  so  ordered. 

Dated:  December  17.  1940. 

ISEAL]  H.  A.  Gray, 

Director. 

I  p.  R.  Doc.  40-5733;  Filed,  December  18,  1940: 
12  m.] 


I  Docket  No.  A-3671 


Petition  of  The  Wheeling  Township 
Coal  Mining  Company  fc«  a  Revision 
of  Classifications  and  Prices  of  Coals 
Solo  for  Industrial  Steam  Use  in  Size 
Groups  5-7  in  Market  Areas  4.  5.  7. 
9-22. 98  and  99,  and  Sold  in  Size  Groups 
1-6  for  Export  to  Canadian  Railroads 
in  Market  Areas  4,  21,  98  and  99.  Pur- 
suant to  Section  4  n  (d)  of  the 
Bituminous  Coal  Act  of  1937 

order  further  postponing  hearing 

The  petitioner  in  the  above-entitled 
matter  having  filed  a  request  that  the 
hearing  thereon,  heretofore  postponed  to 
December  19.  1940,  be  further  postponed 
until  a  date  In  January.  1941 ;  and 

There  being  no  opposition  to  such  re- 
quest. 

It  is  ordered.  That  the  hearing  in 
Docket  No.  A-367  be  postponed  until  Jan- 
uary 27. 1941,  at  10  a.  m..  in  a  room  to  be 
designated  by  the  Chief  of  the  Records 
Section,  Room  502,  734  Fifteenth  Street 
NW.,  Washington,  D.  C.  In  all  other 
respects  the  original  notice  of  and  order 
for  hearing,  as  heretofore  modified,  shall 
remain  in  full  force  and  effect. 

Dated:  December  17, 1940. 

[seal]  H.  a.  Gray. 

Director. 

[P.  R.  Doc.  40-5736:  Piled,  December  18,  1940; 
12:01  p.  m.] 


(Docket  No.  A-410] 

Petition  of  Georges  Creek  Coal  Com- 
pany. A  Code  Member  in  District  8,  for 
Reclassification  in  Size  Groups  18- 
21,  Pursuant  to  Section  4  n  (d)  of 
the  Bituminous  Coal  Act  of  1937 

memorandum  and  order  concerning 
temporary  relief 

Petitioner  requested  that  coal  from  its 
Hetzel  Mine,  in  the  Chilton  seam,  in  Size 
Groups  18-21,  be  reduced  in  classification 
from  "P"  to  "G",  and  that  temporary  re- 
lief be  granted  pending  the  final  dispo- 
sition of  the  petition. 

An  informal  conference  was  held  on 
December  3.  1940.  Representatives  of 
the  petitioner.  District  Board  8.  Island 
Creek  Coal  Company,  and  Logan  County 
Coal  Corporation  were  present.  District 
Board  8  and  Island  Creek  Coal  Company 
opposed  the  request  for  temporary  relief, 
while  Logan  County  Coal  Corporation 
took  the  position  that  if  temporary  relief 
were  granted,  similar  reductions  in  clas- 
sification should  be  made  for  the  Mc- 
Gregor Mine  of  the  Logan  County  Coal 
Corporation. 

Petitioner  represented  that  since  Octo- 
ber 1,  1940,  it  has  been  unable  to  sell 
slack  coal  to  its  largest  customer,  the 
Central  Barge  Company.  The  Barge 
Company  had  previously  purchased  its 
coal  for  delivery  to  Cincinnati  Gas  and 
Electric  Company.  Since  the  estab- 
lishment of  minimum  prices  the  Gas 
Company  has  refused  to  purchase  peti- 
tioner's coal  on  the  ground  that  it  is 
improperly  classified. 

However,  since  the  establishment  of 
minimum  prices  other  consumers  have 
continued  to  purchase  petitioner's  slack 
coals  at  code  prices. 

District  Board  8  represented  that  the 
B.  t.  u.  value  of  the  slack  coals  of  peti- 
tioner compared  favorably  with  that  of 
other  Chilton  coals  classified  "F",  and 
was  superior  to  those  Chilton  coals 
classified  "G". 

It  further  appeared  from  the  informal 
conference  that  petitioner  had  stopped 
selling  coal  to  Cincinnati  Gas  and  Elec- 
tric Company,  through  the  Central 
Barge  Company,  in  September  1940. 
prior  to  the  effective  date  of  minimum 
prices,  because  at  that  time  petitioner 
refused  to  sell  Its  slack  coal  at  the  price 
offered  by  the  Gas  Company. 

Based  on  the  information  contained 
In  the  petition,  the  representations  at  the 
Informal  conference,  and  the  informa- 
tion contained  in  General  Docket  No.  15. 
it  appears  that  all  slack  coals  in  the 
Eagle,  Logan,  and  Chilton  seams  are 
keenly  competitive:  that  the  original 
classification  of  coals  from  these  seams 
was  carefully  considered  by  District 
Board  8,  by  the  Commission  in  the  clas- 
sification proceedings  in  Greneral  Docket 
No.  15,  and  by  the  Director  and  Secre- 
tary in  coordination  proceedings  in  Gen- 
eral Docket  No.  15;  that  the  petitioner's 
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eontentioD  had  been  adraoeed  in  qoi 
eral  Docket  No.  15  and  bad  been 
that  the  matter  is  highly 
and  that  should  a  redoetloo 
to  pettttoner.  Island  CnA  Coal 
pany.  Logan  County  Coal  Corporadoi 
wdl  as  other  iM-odnoen  In  the  ~ 
Creek.  Logan,  and  Sagle  seams, 
petition  for  a  reduction  in  the 
their  slack  coals,  and  thus  bring 
general  lowering  of  the  price  level 
deterioration  of  the  pclee  structure: 
In  80  far  as  can  be  determined  ans|yti- 
cally.  petitioner's  coals  In  the  dack 
are  superior  to  other  '*0"  coals  In 
Chilton.  Eagle,  and  Uand  CnA 
and  compare  favorably  with  other 
coals  in  those  seams;  and  that  the 
of  petitioner's  complaint  is  the  loss 
single  customo'.  irtiich  was  lost 
the  effective  date  of  minimum  prices 
whose  loss  may  not  necessarily  be  atirlb 
uted  to  the  establishment  of 
minimum  prices. 

The  -Director,  having  considered 
request   for  temporary  rdief   and 
views  expressed  and  the  data 
In  connection  therewith  at  the 
conference,  finds,  that  the  petitionei 
not  made  a  sufficiently  clear  showing 
It  Is  oiUtled  to  the  relief  sought,  thai 
granUng   of   this  relief   might  ui  duly 
prejudice  other  interested  persons  li 
Vance  of  a  hearing,  and  that  the  r» 
for  temporary  relief  should  be  denie  1 

It  Is  80  ordered. 

Dated:  December  17.  1940. 

[SEAL]  H.  A.  Gray 
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(Docket  No.  A-4a6] 

PrrrnoM  or  Biromwons  Coal  PsoD^oas 

BOAKD  Vt»   DiSTUCT  NO.    1   FOB   B  VAB- 
irKMMKWT    AND    RaVBnOW   OT   EW*  TWK 

Mnmnnc  Pucks  fob  tbi  Coals  <x 
Page  Nb.  1.  Pao«  No.  2.  W.  O  " 
H  SOH.  MuaiAT,  NAOGBTOir.  Bnvck  No 
1  Spsucs  No.  2.  Aim  Buckhorh 
Mans  (MzHi  Imm  Noa.  238.  645  634, 
2622.  561.  600.  610.  amb  2621.  R«  MC- 
txvilt)  of  Dibtuct  Nb.  1  foe  i  hif- 
MXNT  Into  All  Masxxt  Aebas 

NOnCB   OF   ANB  OEDEB  FOB   HKABD  O 

A  petition,  pursuant  to  the  Bilumi- 
nous  Coal  Act  of  1937,  having  beenlduly 
filed  with  this  Divialan  by  the  above- 
named  party;  J 

It  ia  ordered.  That  a  hearing  id  the 
above-entlUed  matter  under  the  tppU- 
cable  provisions  of  said  Act  anc  the 
rules  of  the  Division  be  held  on  Jan- 
uary. 30  1941.  at  10  o'ckxk  in  the  !ore- 
noon  of  that  day,  at  a  hearing  roc  n  of 
the  Bituminous  Coal  Division.  734  Rf- 
teenth  Street  NW..  Washington,  ).  C^ 
On  such  day  the  Chief  of  the  Re  »rds 
Sectiim  in  Romu  502  will  advise  s  to 
the  room  where  such  hearing  wfl  be 
held. 


Jt  It  further  ordered  That  Charles  8. 
Mitchell  or  any  other  ofBcer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  Shan  preside  at  the  hearing  in 
such  matter.  The  ofDcers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorised  to  conduct  said  hearing,  to 
administer  oaths  and  afBrmations.  ex- 
amine witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
reqi&re  the  production  of  any  books,  pa- 
pers, correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate- 
rial to  the  inquiry,  to  continue  said  hear- 
ing from  time  to  time,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
of  fact  and  C(»cluslons  and  the  recom- 
mendation of  an  appropriate  order  in  the 
premises,  and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 

Notice  of  such  hearing  Is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  Interest  in  these  pro- 
ceedings and  ellgilde  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  pajty  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  Rules  and  Regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act.  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  o]}  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  January  25,  1941. 

All  persons  are  hereby  notified  that 
the  hearing  In  the  above-entitled  matter 
and  any  orders  entered  therein,  may  con- 
cern. In  addition  to  the  matters  specifi- 
cally alleged  In  the  petition,  other  mat- 
ters necessarily  Incidental  and  related 
thereto,  which  may  be  raised  by  amend- 
ment to  the  petition,  petitions  of  inter- 
veners or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  revision  of  the  effective 
minimum  prices,  some  temporary  and 
others  permanent,  established  in  General 
Docket  No.  IS  (Effective  Mlnimimi  Price 
Sdiedules  Nos.  1)  and  in  Docket  No. 
A-57  (Temporary  Schediile  A)  for  the 
coals  of  the  Page  No.  1.  Page  No.  2,  W.  O. 
Moore  k  Son,  Murray,  Naughton,  Spruce 
No.  1,  Spruce  No.  2,  and  Buckhorn  Ridge 
Mines  (Mine  Index  Nos.  238,  645,  634, 
2622.  561,  600, 610.  and  2621,  respectively) 
of  District  No.  1  for  shipment  both  by 
rail  and  by  truck  into  all  market  areas. 

It  is  further  ordered.  That,  an  Informal 
conference  concerning  temporary  relief 
In  this  matter  having  been  held  on  De- 
cember 10,  1940,  pursuant  to  the  Rules 
and  Regulations  Governing  Practice  and 
Procedure  In  4  IT  (d)  proceedings,  par- 
ticularly I  301.106  (d)  thereof,  and  on 
notice  to  parties  and  Interested  persons; 
and  District  Board  No.  1  having  ap- 
peared in  sun^ort  of  the  prayer  for  tem- 
porary rtiief .  and  no  other  persons  ap- 


pearing, either  in  support  or  in  opposi- 
tlMi;  and  a  reasonable  showing  of  the 
necessity  therefor  having  been  made, 
pending  final  disposition  of  the  petition 
in  the  above-entitled  matter,  the  tem- 
porary relief  prayed  for  be  and  the  same 
is  hereby  granted  as  follows:  Commenc- 
ing f<Miiiwlth.  the  coals  of  the  Page  No.  1, 
Page  No.  2,  W.  O.  Moore  ft  Son,  Miirray, 
Naughton,  Spruce  No.  1,  Spruce  No.  2, 
and  Buckhorn  Ridge  Mines  (Mine  Index 
Nos.  238,  645,  634.  2622,  561,  600.  610, 
and  2621.  req)ectlvely)  of  District  No.  l 
AaXL  be  subject  to  the  minimum  price 
classifications  and  minimum  prices 
shown  in  the  Schedule  hereto  annexed, 
marked  "Temporary  Supplement"  and 
made  a  part  oi  this  order.' 

Notice  is  hereby  given  that  ^>plica- 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  Rules  and  Regula- 
tions Governing  Practice  and  Procedure 
Before  the  Bituminous  Coal  Division  in 
proceedings  instituted  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal 
Act  of  1937. 

Dated:   December  17,  1940. 


[SEAL] 


H.  A.  Gray, 
Director. 


[P.  R.  Doc.  40-6732;  PUed,  December  18,  1940: 
12  m.] 


[Docket  No.  A-4371 

Petition  of  District  Board  No.  11  for 
Establishment  of  Price  Classifica- 
tions AND  MiNiMxnc  Prices  for  Coals 
of  Mine  Index  117,  Julian  Mint, 
Standard  Coal  Company,  Not  Hereto- 
fore Classified  and  Priced 

notice  of  and  order  for  hearing  and 
consolidation  and  order  granting 
temporary  relief 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party  and  a  hearing  in  the  matters  in 
Docket  Nos.  A-388  and  A-391  having  been 
set  for  February  26, 1941  by  Order  of  the 
Director; 

It  is  ordered.  That  the  matter  in  Docket 
No.  A-437  be  c(X)solidated  for  hearing 
with  the  matters  in  Docket  Nos.  A-388 
and  A-391  and  that  the  hearing  under  the 
applicable  provisions  of  said  Act  and  the 
rules  of  the  Division  be  held  on  Febru- 
ary 26,  1941.  at  10  o'clock  in  the  fore- 
noon of  that  day,  at  a  hearing  room  of 
the  Bltmninous  Coal  Division,  734  Fif- 
teenth Street  NW.,  Washington.  D.  C 
On  such  day  the  Chief  of  the  Records 
Section  in  room  502  will  advise  as  to 
the  room  where  such  hearing  will  be 
held. 

It  is  further  ordered.  That  W.  A.  Ship- 
man  or  any  other  officer  or  officers  of  the 
Division  duly  designated  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat- 


iNot    filed    as    »    part    of    the    original 
doc\unent. 
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ter.  The  officers  so  designated  to  preside 
at  such  hearing  are  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  require  the  produc- 
tion of  any  books,  papers,  correspond- 
ence, memoranda,  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda- 
tion of  an  appropriate  order  m  the  prem- 
ises, and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  In  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act.  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  February  21,  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may  con- 
cern, in  addition  to  the  matters  specifi- 
cally alleged  in  the  petition,  other  mat- 
ters necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend- 
ment to  the  petition,  petition  of  inter- 
veners or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any. 
granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  establishment  of  effective 
minimum  prices  for  the  coals  of  Mine 
Index  117.  Julian  Mine.  Standard  Coal 
Company,  located  in  District  11,  for 
which  coals  price  classifications  and 
minimum  prices  have  not  heretofore 
been  established. 

It  is  further  ordered.  That  a  reasonable 
blowing  of  the  necessity  therefor  having 
been  made,  pending  final  disposition  of 
the  petition  in  the  above-entitled  matter, 
temporary  relief  be  and  it  hereby  is 
granted  as  follows:  Commencing  forth- 
with, the  coals  referred  to  in  the  sched- 
ules marked  "Temporary  Supplement" 
as  of  this  date,  annexed  hereto  and  made 
part  hereof,'  shall  be  subject  to  minimum 
prices  as  provided  in  said  schedules. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate,  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  Rules  and  Regula- 
tions Governing  Practice  and  Procedure 
Before  the  Bituminous  Coal/bivision  in 
proceedings  instituted  pursilknt  to  sec- 

'Not  filed  as  a  part  of  the  original  docu- 


tlon  4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:  December  17, 1940. 

fSEAL]  H.  A.  Gray, 

Director. 

I  p.  R.  Doc.  40-5738;  PUed.  December  18,  1940; 
12:02  p.  m.) 


[Docket    Nos.    A-465,    A-468,    A-467,    A-468, 
A-469,    A-470,   A-471,   A-4721 

Petitions  op  Frank  Nedjedly,  Kribbs 
Bros,  and  Fisher.  Ed  Stoner.  IjEE  Cross 
AND  Son,  Joe  Davis,  Henry  C.  Freeman, 
W.  F.  Smith,  and  W.  P.  Kribbs.  Code 
Members  in  District  No.  15,  for  the 
Establishment  of  Price  Classifica- 
tions IN  Size  Groups  and  Minimum 
Prices  for  Shipment  by  Rail  of  the 
Coals  of  Certain  Mines  in  Said 
District 

ORDER  OF  consolidation  AND  NOTICE  OF  AND 

order  for  hearing  and  granting  tem- 
porary RELIEF 

Petitions,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
parties; 

It  is  ordered.  That  the  above-entitled 
matters  be  consolidated  for  the  purpose 
of  hearing,  of  determination  and  for  such 
other  purposes  as  the  officer  hereinafter 
designated  to  preside  at  such  hearing 
may  deem  appropriate; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matters  under  the  appli- 
cable provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  January  14, 
1941,  at  10  o'clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bitu- 
minous Coal  Division,  734  Fifteenth 
Street  NW..  Washington,  D.  C.  On 
such  day  the  Chief  of  the  Records  Sec- 
tion in  room  502  will  advise  as  to  the 
room  where  such  hearing  will  be  held. 

It  is  further  ordered.  That  W.  A.  Ship- 
man  or  any  other  officer  or  officers  of  the 
Division  duly  designated  for  that  pur- 
pose shall  preside  at  the  hearing  In  such 
matters.  The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au- 
thorized to  conduct  said  hearing,  to  ad- 
minister oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor- 
respondence, memoranda,  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con- 
nection therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eUgible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 


file  a  petition  of  Intervention  In  accord- 
ance with  the  rules  and  regulations  of  the 
Bituminous  Coal  Division  for  proceedings 
instituted  pursuant  to  section  4  n  (d)  of 
the  Act,  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  original 
petition  is  supported  or  opposed  or  on  the 
basis  of  which  other  relief  is  sought. 
Such  petitions  of  Intervention  shall  be 
filed  with  the  Bituminous  Coal  Division 
on  or  before  January  9,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matters  and 
any  orders  entered  therein,  may,  concern, 
in  addition  to  the  matters  s]>ecifically 
alleged  in  the  petitions,  other  matters 
necessarily  Incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petitions  of  interveners  or  otherwise, 
or  which  may  be  necessary  corollaries  to 
the  relief,  if  any,  granted  on  the  basis  of 
the  petitions  hereinbefore  filed. 

The  matters  concerned  herewith  are  in 
regard  to  the  establishment  of  price 
classifications  In  size  groups  and  effective 
minimum  prices  for  shipment  by  fall  of 
the  coals  of  Mine  Index  Nos.  863,  750, 994, 
559.  613,  329,  971  and  751,  located  in  Dis- 
trict No.  15. 

It  is  further  ordered  that,  a  reasonable 
showing  of  the  necessity  therefor  having 
been  made,  pending  final  disposition  of 
the  petitions  in  the  above-entitled  mat- 
ters, temporary  relief  be  and  It  Is  hereby 
granted  as  follows:  Commencing  forth- 
with the  coals  referred  to  in  the  schedule 
marked  "Temporary  Supplement",  dated 
this  day  and  annexed  hereto  and  hereby 
made  a  part  hereof,*  shaU  be  classified 
and  subject  to  minimum  prices  as  pro- 
vided in  said  schedule. 

Notice  is  hereby  given  that  applications 
to  stay,  terminate  or  modify  the  tempo- 
rary relief  herein  granted  may  be  filed 
pursuant  to  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  before 
the  Bituminous  Coal  Division  in  proceed- 
ings instituted  pursuant  to  secticm  4  n 
(d)  of  the  Bituminous  Coal  Act  of  1937. 

Dated  December  17,  1940. 

[SEAL]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  40-5737;  Plied.  December  18.  1940: 
12:01  p.  m.l  ^ 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Oral  Argument  Before  the 
Administrator  and  Opportunity  TVj 
Submit  Written  Briefs  in  the  Matter 
op  Recommendation  of  Industry  Com- 
mittee No.  16  FOR  Minimum  Waces  in 
Portable  Lamp  and  Shade  Industry 

Whereas  a  hearing  has  been  held  on 
December  11  and  December  12.  1940,  be- 
fore Henry  T.  Hunt,  Esquire,  Principal 


^  Not  filed  as  a  part  of  the  original  docu- 
ment. 
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HeftrlngB  Bnunlner  of  Ibe  W«»b  Mtf 
Hour  DIvlaton.  atirWch  ^P»MO»tater 
ested  In  tbe  report  and  recommcnwto 
of  Industry  Comiiilttee  Mo.  16  coocernta 

ini».«»«iim  wace  rates  for  the  PortaM 
Lamp  and  Sbade  mdustry  Here  gtfcn  op 

portnmty  to  be  heart  and  to  offer  evi 

dence.  and 

Whereas  the  complete  reccMrd  of  m^ 
bearing  has  been  transmitted  to  the  Ad 
mlnlstrator,  . 

Now.  therefore,  notke  Is  hereby  give  > 
that  the  Administrator  will  receire  writ  ■ 
ten  briefs  (not  fewer  ttian  twelve  ooptoi 
on  or  before  Jannary  16.  1941.  at  tj  s 
Department  of  Ubor,  Washington.  D.  C  . 
from  any  person  who  enteredsn  appeal  - 
anee  at  said  hearing,  and  ^  5^^<«;  J 
argument  upon  the  complete  reooed  <  r 
said  hearing  onj^nary  27.  1641.  «  " 
A.  M..  at  Room  S229.  Department  of] 
bor  Building.  Fpurteentti  Btteet  and  Oog- 
Btltotlon  Avenue,  Waahtngtcn.  P.  C^ 
any  i^non  who  entered  an  awearsnw 
said  hearing,  provided  that  onortefo  e 
January  15. 1941.  such  P««V«S"  *  * 
Wage  and  Hour  Dlvlrton  oi  Ma  tatcntk  n 
tojoffer  oral  argument  and  of  tt;^«^"X 
of  tt»w«>  he  will  requi^  *o 
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Signed  at  Washington,  D.  C  this  16jh 
day  of  December  1940. 

Pbilif  B.  'Flmmxmo, 
Admttittrator 


IF.  a.  Doc.  40-8788:  FUad. 


It.  1»  0» 


or  Lbais 


ftancm  or  Isbuahcs  or 
CAxn  roa  thi 
ns  Umma 
Act  or  1938. 

Notloe  Is  hereby  givm  «»*  f?«4S 
G^rtlfleates  anthoriilng  the  empoyni  nt 

of  toamers  at  hourly  waaea  tower  tl^m 

ttic  mlntmnm  wage  rate 

Section  6  of  the  Act  arc 

Section  14  thereof .  Part  632  of  the  Be  u 

latlflos  issued  thereunder   (Anfuit   U 
1940. 6  FJl.  2862)  and  the  Determlnat  on 
and  Order  or  Regnlatton  Mated  below  ^ 
publtdied  in  thenomAL 
sUted. 


16. 


Apparel  Learner  Regulatftons,  Sept^a^- 
ber  7,.  1940.     (6  PJl.  2591) 

Artificial  nowers  and  leathers  I«^- 
er  Regulations.   October   24.   1940 

FR.  4203)  ,     «  J    . 

Glove  Findings  and  Detennlnatloi  of 

February  20.  1940.  as  amrnrtwl  by    ^- 

mlnistraUve  Order  of  September  20. 1  40 

(5  P.R.  3748) 

Hosiery  Leamo-  Regulations.  Sepi  m 
her  4.  1940.     (5  PA.  3630)        ^ 

Independent  Tdepbone  Ijeamer  R^- 
latknM.  September  27.  1940.  (6  *" 
3829)  ^^ 

Knitted   Wear  learner  Regulatfms. 
October  10. 1940.    (5  PJL  3962) 

Ifllllnery  Learner  RegnlatlaDS,  Cut  am 
H«M»  and  Popular  Priced.  August  *" 
IMO.    (5  Pit.  3392.  3393) 


Textile  Determination  and  Order,  No- 
vember 8.  1939  (4  PJl.  4531).  as  amend- 
ed. April  27,  1940.    (6  PJl.  1586) 

Woolen  Learner  Regulations.  October 
30.  1940.     (5  PJL  4302) 

•nie  employment  of  learners  under 
theae  Certtflcates  te  hmlted  to  the  terms 
and  conditions  as  to  the  occupations. 
Ift^miwg  periods,  minimum  wage  rates. 
et  cetera,  specified  in  the  Determination 
and  order  or  Regulation  for  the  industry 
dcilgnated  above  and  indicated  opposite 
the  employer's  name.  These  Oertiflcates 
become  effective  DecemberlO.  1940.  The 
CertUksatea  may  be  cancelled  In  the  man- 
ner provided  ha  the  Regulations  and  as 
indicated  in  the  Certificate.  Any  per- 
son aggrieved  by  the  issuance  of  any  of 
thoe  Certtflcates  may  seek  a  review  or 
reconsideration  thereof. 

KAXB    AHD     ABDaaSS     OT     FIRII.    WBTOTRY, 

paovDCX.  HTMBaa  or  laABims;  un  «x- 

roAttam  bats 

Aaron  Dress  Company.  Inc.,  4  Norwich 
Avenue.  CokShcster.  Connecticut;  Ap- 
parel; Dresses;  5  learners  (75%  of  the 
applii^Wf  hourly  minimimi  wage); 
December  19,  1941. 

Anthracite  Overall  Blanufacturing 
Company.  430  Penn  Avenue,  Scranton, 
Femisylvanla;  Apparel;  Pants  k  Jackets; 
5  percent  (75%  of  the  applicable  hourly 
mtailmum  wage) :  December  19. 1941. 

Berne  Overall  and  Shirt  Company. 
Berne,  Indiana;  Apparel;  Cotton  Work 
Clothes;  5  learners  (75%  of  the  appUcable 
bomiy  TpiTittniim  wagc) ;  December  19, 

Berwick  Sbhrt  Company,  Tenth  and 
Pine  Streets.  Berwick.  Pennsylvania;  Ap- 
pard;  Men's  Dress  ft  BDori  Sblrts;  5  per- 
cent (75%  of  the  appUcahle  hourly  mini- 
mum wage) ;  December  19,  1941. 

BrteO-Rodgers  Cotton  Goods  Company. 
608  North  21st  Street.  St  Louis.  BCissouri; 
Appud;  Wadiable  Service  Apparel;  5 
learners  (76%  of  the  applicable  hourly 
n»|wtmmn  wage) ;  December  19.  1941 

GKollne  Sportswear  Company,  74 ' 
FUlaade  Avenue,  Ku^ewood,  New  Jersey; 
Appazti;  Ijuiies' Blouses;  5 learners  (75% 
of  the  applicable  hourty  minimum  wage) ; 
December  19. 1941. 

H.  DaraflT  and  Sons,  Bleventh  ft  Arch 
Streets.  Philadelphia.  Pennsylvania;  Ap- 
parel; Men's  Clothing;  5  percent  (75% 
of  the  apfiUcable  hourly  minimum  wage) ; 
December  19. 1941. 

Dolarea  Mfg.  Company.  Mill  Street. 
Newton.  New  Jersey:  Apparel;  Dresses; 
30  learners  (75%  of  the  apfAcable  houriy 
minimum  wage) ;  April  17. 1941. 

mistein  Brothers.  26th  and  Reed 
Streets.  Philadelphia.  Pennsyhrania;  Ap- 
parel; Ments  cnotUng;  5  percent  (75% 
of  the  apirilcaMe  hourly  mtnimnm  wage) ; 
December  19.  1941. 

L.  D.  Fdhnan.  Vemfleld.  Pennsylvania; 
Appaiel;  liCen's  Pants;  5  learners  (75% 

of  the  apphcatale  hourly  minimum  wage) ; 

Dec.  19.  1941. 
Oioasman    Manufacturing    Company, 

621  South  Main  Street,  South  Brewer, 

Maine;    Aivarel;    Marklnaws,   Jackets, 
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Croats;  2  learners  (75%  of  the  applicable 
hourly ^^ilminn  wage):  December  19, 

1941. 

lAros  TertUes  Company.  Broad  and 
Wood  Streets,  Bethlehem,  Pennsylvania; 
Apparel;  Ladles'  Woven  Underwear;  5 
percent  (75%  oC  the  appUcable  hourly 
m4T.<Tniitn  wage) ;  December  19,  1941. 

Lee-Wald  Garment  Co..  2314  McGee 
Street.  Kansas  City.  Missouri;  Apparel; 
Men's  ft  Boys'  Clothing:  20  learners  (757<, 
of  the  applk»ble  hourly  minimum  wage ) ; 
April  17,  1941. 

Marcus  Loeb  and  Company,  Inc..  127 
Trinity  Avenue,  S.  W.,  Atlanta.  Georgia; 
Apparel;  Pants:  5  percent  (75%  of  the 
appUcaUe  hourty  minimum  wage) ;  De- 
cember 19,  1941. 

El  Rita  Trimmed  Hat  Co..  Inc..  1027 
Broadway.  Kansas  City.  Missouri;  Mil- 
linery; Custom-Made;  2  learners;  De- 
cember 19.  1941. 

Holly  Vogue  Hat  Company.  910  S. 
Broadway.  Los  Angeles,  California;  MU- 
Unery;  Popular-Priced;  2  learners;  June 

19  1941 

Pad!  "  Clothes  Company.  1326-1334 
Vine  Street,  Philadelphia.  Pennsylvania; 
Apparel:  Men's  Clothing;  6  percent  (75% 
of  the  apirflcable  hourly  minimum  ^-age) : 
December  19.  1941. 

Alperin  Strauss  Company,  Inc..  First 
Street.  Loogootee,  Indiana;  Apparel; 
Dress  Shirts.  5  percent  (75%  of  the  ap- 
pUcable hourly  minimum  wage) ;  De- 
cember 19, 1941. 

Altamahaw  Hosiery  Mills,  Altamahaw. 
North  Carolina:  Hosiery;  Seamless:  5 
learners:  Deconber  19, 1941. 

Amos  ft  smith  Hosiery  Company. 
Pilot  Mountain.  North  Carolina;  Hos- 
iery; Pull  Pashioned:  12  learners;  June 

19    1941. 

Blue  Ridge  Hosiery  Mills,  Marion. 
North  Carolina:  Hosiery;  Seamless;  5 
learners:  December  19.  1941. 

Bowman  Knitting  BiiUs,  Hickory. 
North  Carolina:  Hosiery;  Seamless;  5 
nuers;  December  19,  1941. 
Concordia  Silk  Hosiery  Ca,  Inc..  Ph^- 
delphia.  Pennsyhmnia;  Hosiery;  Pun 
Pfeshioned;  10  learners;  on  long  SecUon 
Footing  Machines;  Aug.  19.  1941. 

Cooper.  Wells  and  Company.  2nd 
Street  ft  2nd  Avenue,  Decatur.  Alabama. 
Hosiery:  Pull  Fashioned;  5  percent;  De- 
cember 19,  1941. 

Dayton  Hosiery  Mills.  Dayton.  Ten- 
nessee; Hosiery:  Seamless;  5  percent; 
December  19,  1941. 

Delsea  Hosiery  Mill,  Westville  Grove, 
New  Jersey;  Hosiery:  Pull  Pashioned: 
5  learners;  December  19,  1941. 

Pulton  Hosiery  Mills,  529  Fulton  Street 
Indianapolis.  Indiana;  Hosiery;  mi 
pashioned:  5  percent;  December  19.  i»*a 
Grayson  Pan  Pashloned  Hosiery  Mills. 
Inc..  Independence,  Virginia;  Ho.siery. 
Pun  pashioned;  11  learners;  June  la. 
1941 

McPar  Hosiery  Mill,  Inc.,  HO /e't 
Henderson  Street.  Marion.  North  Caro- 
lina; Hosiery;  Seamless:  3  learners;  De- 
cember 19,  1941. 


National  Silk  Hosiery  Mills.  Inc.,  502 
North  Davidson  Street,  Indianapolis,  In- 
diana: Hosiery;  Full  Fashioned;  5  per 
cent;  December  19.  1941. 

Wei- Wear  Hosiery  Mill,  Oley,  Pennsyl- 
vania; Hosiery;  Pull  Pashioned;  2  learn- 
ers; Decemlier  19,  1941. 

McKrae  Telephone  Company,  Inc.,  5 
South  Fifth  Street.  Burlington,  Kansas; 
Independent  Branch  of  the  Telephone 
Industry;  to  employ  learners  as  indi- 
cated in  the  Telephone  Order  as  com- 
mercial and  switchboard  operators  until 
December  19.  1941. 

McKrae  Telephone  Company,  Inc., 
Predonia,  Kansas;  Independent  Branch 
of  the  Telephone  Industry;  to  employ 
learners  as  indicated  in  the  Telephone 
Order  as  commercial  and  switchboard 
operators  until  December  19,  1941. 

Penn  Elastic  Company,  20  Maplewood 
Avenue,  Philadelphia.  Pennsylvania; 
Knitted  Wear;  Knitted  Elastic;  5  learn- 
ers; December  19,  1941. 

Raucher  Mfg.  Company,  25  Seventh 
Street.  Norwich,  Connecticut;  Textile; 
Cotton  Braided  Cords;  2  learners;  De- 
cember 19,  1941. 

Raucher  Mfg.  Company,  25  Seventh 
Street,  Norwich,  Connecticut;  Textile; 
Cotton  Braided  Cords;  4  learners;  March 
20.  1941. 

Atlanta  Woolen  Mills.  Atlanta. 
Georgia;  Woolen;  Woolen  Piece  Goods; 
3  percent;  December  19,  1941. 

Signed  at  Washington.  D.  C,  this  19th 
day  of  December  1940. 

Merle  D.  Vincent, 
Authorized  Representative 

of  the  Administrator. 

[F.  R.  Doc.  40-6727;  Piled.  December  18.  1940; 
11:34  a.  zn.l 


FEDERAL    COMMUNICATIONS    COM- 
MISSION. 

[Docket  No.  5974] 

Application  of  Warren  Fish  Cobipany 
(New) 

notice  of  hearing 

Application  dated  October  2,  1940;  for 
construction  permit;  class  of  service, 
private  coastal;  class  of  station,  coastal 
telephone;  location.  Pensacola.  Rorida; 
operating  assignment  specified:  Fre- 
quency. 6470.  8585  kc;  power,  325  watts; 
emission,  A-3. 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1  To  determine  the  legal,  technical, 
financial  and  other  qualifications  of  the 
applicant  to  construct  and  operate  the 
Station  proposed. 

2  To  determine  the  need  for  the  serv- 
ice proposed. 

<a)  To  determine  the  manner  in  which 
service  of  the  character  proposed  is  now 
No.  246 3 


being  rendered  in  this  area  and  the  ade- 
quacy thereof, 

3.  To  determine  whether  or  not  inter- 
ference would  result  to  the  service  of  any 
existing  station  or  stations  from  the  use 
of  the  frequency  requested. 

4.  To  determine  the  exact  nature  of  the 
service  to  be  rendered  and  whether  it  may 
be  authorized  under  the  Rules  and  Regu- 
lations of  the  Commission. 

5.  To  determine  the  character  of  oper- 
ations conducted  by  the  applicant  under 
prior  authorization  or  without  author- 
ization. 

6.  To  determine  whether  use  of  the  fre- 
quencies requested  may  be  authorized 
pursuant  to  the  Rules  and  Regulations  of 
the  Commission,  the  Communications 
Act  of  1934,  as  amended,  and  treaty 
agreements  of  the  United  States. 

7.  To  determine  whether  the  granting 
of  the  application  will  serve  public  inter- 
est, convenience  or  necessity. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined 
in  favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission's  Rules  of  Practice 
and  Procedure.  Persons  other  than  the 
applicant  who  desire  to  be  heard  must  file 
a  petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.102  of  the  C(xnmis- 
sion's  Rules  of  Practice  and  Procedure. 

The  applicant's  address  is  as  follows: 

Warren  Fish  Company, 
.  Baylen  Street  Wharf  (P.  O.  Box  270) . 
Pensacola,  Florida. 

Dated  at  Washington,  D.  C,  December 
16,  1940. 
By  the  Commission. 

[seal]  T.  J.  Slowxe, 

Secretary. 

|F.  R.  Doc.  40-5713;  Filed.  December  18.  1940; 
10:49  a.  m.| 


(Docket  No.  5967) 

Application  of  Park  Cities  Broadcasting 
Corp.  (New) 

notice  of  hearing 

Application  dated,  April  24,  1940;  for 
construction  permit;  class  of  service, 
broadcast;  class  of  station,  broadcast;  lo- 
cation, Dallas,  Texas;  operating  assign- 
ment specified:  Frequency,  940  kc.;  pow- 
er, 500  w.  night,  500  w.  day;  hours  of 
operation,  unlimited. 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  following 
reason: 

1.  To  determine  whether  the  granting 
of  the  instant  application  would  better 
serve  public  interest,  convenience.  <»*  ne- 


cessity than  the  granting  gf  the  pending 
application  (B3-P-2553)  of  the  Reporter 
Broadcasting  Company,  licensee  of  Sta- 
tion KRBC,  Abilene,  Texas. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issue  listed  above  is  determined  in 
favor  of  th^vapplicant  on  the  basis  of 
a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  said 
issue  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  S  1.382 
(b)  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  provisions  of  §  1.102 
of  the  Commission's  Rules  "of  Practice 
and  Procedure. 

The  applicant's  address  is  as  follows: 

Park  Cities  Broadcasting  Corpora- 
tion. 
%  Thomas  A.  Carpenter, 
1910  Tower  Petroleum  Building. 
Dallas.  Texas. 

Dated  at  Washington.  D.  C.  December 
17,  1940. 
By  the  Commission. 
fSEAL]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  40-5729;  Piled.  December  18,  1940; 
11:48  a.  m.J 


(Docket  No.  5968] 

Appucation  of  Reporter  Broadcasting 
Co.  (KRBC) 

NOTICE  OF  HEARING 

Application  dated,  September  22.  1939, 
for  construction  permit;  class  of  serv- 
ice. Broadcast;  class  of  station,  Broad- 
cast; location,  Abilene,  Texas;  operat- 
ing assignment  specified:  Frequency,  940 
kc;  power.  1  kw.  night;  1  kw.  day  (DA) ; 
hours  of  operation,  imlimited. 

You  are  hereby  notified  that  the 
Commisssion  has  examined  the  above 
described  application  and  has  designated 
the  matter  for  hearing  for  the  following 
reason:  -=- 

1.  To  determine  whether^ the  granting 
of  the  instant  application  would  better 
serve  public  interest,  convenience,  or  ne- 
cessity than  the  granting  of  the  pending 
application,  B3-P-2860,  of  the  Park 
Cities  Broadcasting  Corporation,  Dallas. 
Texas. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  un- 
less the  issue  listed  above  is  determined 
in  favor  of  the  applicant  on  the  basis  of 
a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the 
opportunity  to  obtain  a  hearing  on  said 
issue  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission's  Rules  of  Prac- 
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f.  Inc..  127 
El,  Georgia; 
r5%  of  the 
xrage) ;  De- 


ny. 910  S. 
omla;  Mil- 
mers;  June 


Altamahaw, 
Seamless;   5 

r  Company. 
?olina;  Hos- 
umers;  June 


National  Silk  Hosiery  MUls.  Inc.,  502 
North  Davidson  Street,  Indianapolis,  In- 
diana; Hosiery;  Full  Fashioned;  5  per 
cent;  December  19,  1941. 

Wel-Wear  Hosiery  Mill,  Oley,  Pennsyl- 
vania; Hosiery;  Pull  Fashioned;  2  learn- 
ers; December  19,  1941. 

McKrae  Telephone  Company,  Inc.,  5 
South  Fifth  Street,  Burlington,  Kansas; 
Independent  Branch  of  the  Telephone 
Industry;  to  employ  learners  as  indi- 
cated in  the  Telephone  Order  as  com- 
mercial and  switchboard  operators  until 
December  19.  1941. 

McKrae  Telephone  Company,  Inc., 
Predonia,  Kansas;  Independent  Branch 
of  the  Telephone  Industry;  to  employ 
learners  as  indicated  in  the  Telephone 
Order  as  commercial  and  switchboard 
operators  until  December  19,  1941. 

Penn  Elastic  Company,  20  Maplewood 
Avenue,  Philadelphia.  Pennsylvania ; 
Knitted  Wear;  Knitted  Elastic;  5  learn- 
ers; December  19.  1941. 

Raucher  Mfg.  Company,  25  Seventh 
Street.  Norwich,  Connecticut;  Textile; 
Cotton  Braided  Cords;  2  learners;  De- 
cember 19,  1941. 

Raucher  Mfg.  Company,  25  Seventh 
Street,  Norwich,  Connecticut;  Textile; 
Cotton  Braided  Cords;  4  learners;  March 
20.  1941. 

Atlanta  Woolen  Mills.  Atlanta. 
Georgia;  Woolen;  Woolen  Piece  Ctoods; 
3  percent;  December  19,  1941. 

Signed  at  Washington,  D.  C,  this  19th 
day  of  December  1940. 

Merle  D.  Vincent, 
Authorized  Representative 

of  the  Administrator. 

IF.  R.  Doc.  40-5727:  Piled.  December  18.  1940; 
11:34  a.  m.] 


FEDERAL    COMMUNICATIONS    COM- 
MISSION. 

[E>ocket  No.  5974] 

Application  of  Warren  Fish  Cobipany 
(New) 

NOTICE  or  HEARING 

Application  dated  October  2,  1940;  for 


being  rendered  in  this  area  and  the  ade- 
quacy thereof. 

3.  To  determine  whether  or  not  Inter- 
ference would  result  to  the  service  of  any 
existing  station  or  stations  from  the  use 
of  the  frequency  requested. 

4.  To  determine  the  exact  nature  of  the 
service  to  be  rendered  and  whether  It  may 
be  authorized  under  the  Rules  and  Regu- 
lations of  the  Commission. 

5.  To  determine  the  character  of  oper- 
ations conducted  by  the  applicant  under 
prior  authorization  or  without  author- 
ization. 

6.  To  determine  whether  use  of  the  fre- 
quencies requested  may  be  authorized 
pursuant  to  the  Rules  and  Regulations  of 
the  Commission,  the  Communications 
Act  of  1934,  as  amended,  and  treaty 
agreements  of  the  United  States. 

7.  To  determine  whether  the  granting 
of  the  application  will  serve  public  inter- 
est, convenience  or  necessity. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  Issues  listed  above  are  determined 
in  favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission's  Rules  of  Practice 
and  Procedure.  Persons  other  than  the 
applicant  who  desire  to  be  heard  must  file 
a  petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.102  of  the  C(xnmis- 
sion's  Rules  of  Practice  and  Procedure. 

The  applicant's  address  Is  as  follows: 

Warren  Fish  Company, 
.  Baylen  Street  Wharf  (P.  O.  Box  270) . 
Pensacola,  Florida. 

Dated  at  Washington,  D.  C,  December 
16,  1940. 
By  the  Commission. 
[seal]  T.  J.  Slowxe, 

Secretary. 

|F.  R.  Doc.  40-5713;  FUed.  December  18.  1940; 
10:49  a.  m.| 
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cesslty  than  the  granting  gf  the  pending 
application  (B3-^-2553)  of  the  Reporter 
Broadcasting  Company,  licensee  of  Sta- 
tion KRBC,  Abilene,  Texas. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issue  listed  above  is  determined  in 
favor  of  th^sapplicant  on  the  basis  of 
a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  said 
issue  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  S  1.382 
(b)  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  provisions  of  S  1.102 
of  the  Commission's  Rules  -of  Practice 
and  Procedure. 

The  applicant's  address  is  as  follows: 

Park  Cities  Broadcasting  Corpora- 

— tion. 

%  Thomas  A.  Carpenter, 

1910  Tower  Petroleum  Building, 

Dallas.  Texas. 

Dated  at  Washington,  D.  C.  December 
17,  1940. 
By  the  Commission. 
fSEAL]  T.  J.  Slowie. 

Secretary. 

[P.  R.  Doc.  40-5729;  Filed.  December  18.  1940; 
11:48  a.  m.l 


(Docket  No.  5968] 

Appucation  or  Reporter  Broadcasting 
Co.  (KRBC) 

NOTICE  OF  HEARING 

Application  dated,  September  22.  1939. 
for  construction  permit;  class  of  serv- 
ice. Broadcast;  class  of  station.  Broad- 
cast; location,  Abilene,  Texas;  operat- 
ing assignment  specified:  Frequency,  940 
kc;  power,  1  kw.  night;  1  kw.  day  (DA) ; 
hours  of  operation,  unlimited. 

You  are  hereby  notified  that  the 
Commisssion  h£is  examined  the  above 
described  application  and  has  designated 
the  matter  for  hearing  for  the  following 


51B4 


ttee  snd  Piuccdure. 
the  oppUeant  wbo  derire  to  be 
murt  file  a  pctlUon  to  Intervene  In  ac- 
cordance with  the  profMona  of  I LMB 
of  the  Oonunlcaion's  Rulea  of  Practice 
and  Procedure. 
The  apiiUcant'E  addreaa  la  as  xoDows: 

Reporter  Broadcasting  Oompany. 
Radio  Station  KRBC, 
11th  Floor.  HUton  Botd. 
984  Fourth  Street. 
Abilene.  Texas. 

Dated  at  Washington.  D.  C  Decem- 

17,  1940. 
By  the  Conmission. 

[gBALl  T.  J.  Swwia, 

Secretary. 

IF.  B.  Doc  40-5TS0;  Piled,  Deoonber  18. 1»«0; 
11:48  a.  m-1 
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FEDERAL  POWER  COMMISSION. 

(Projects  1I0&  818  and  1801) 

iH  iH»  Maitd  or  PManc  Qm  un 
KLEcnic  CoaatMt 

MOnCK  or  APPUCATXOIV 

Public  notice  is  hereby  glfen.  pumian 
to  the  peoviskms  of  the  Federal  Tcmt 
Act  (16  UB.C.  791-«26r)  that  Pacific  Ga 
and  Electric  Company,  o*  San  FTandscc 
California,  has  nuule  appUeatlon  for  but 
render  of  license  covering  its  coostructe 
so-called  Lake  Almanor  project  (No.  616^ , 
consisting  of  a  large  storage  reservoir  o  i 
the  North  Fork  of  the  Feather  River  1 » 
the  vldnlty  of  OreenvfDe.  In  the  Count  r 
of  Plumas,  California,  and  the  Issuanqe 
of  a  license  for  proposed  Project  No.  139 
consLBting  of  the  af (vesald  Lake  Almanc  r 
project  and  the  proposed  ao-called  Crest  i 
and  Pulga  ptents  td  be  oooatnicted  on  tat 
North  Folk  of  the  Feather  River  In  But^ 
and  Plumas  Counties.  CalUomia. 

Any  protest  against  the  approval  of  tb  s 
application  or  request  for  hearing  then  - 
on,  with  the  reasons  for  audi  protest  <  r 
request  and  the  name  and  address  of  tl  e 
party  or  parties  so  protesting  or  reques  - 
Ing.  should  be  submitted  before  Janua  y 
9, 1*941,  to  the  Federal  Power  CQmmi88io|i. 
at  Washington,  D.  C. 

LaOW  li.  FOQiDAT. 

Secretary 


tioD  (e)  of  Beetkm  2  of  the  Clayton  Act 
as  amended  by  the  RoUnsan-Patman 
Act  approved  June  19. 1936.  (U£.C.  Title 
15,  Seetkm  13).  Issues  its  complaint  stat- 
ing its  charges  wltti  respect  thereto  as 
follows: 

PAtAGKAPH  1.  Respondent,  Royal  River 
Packing  Corporation,  is  a  corporation 
organized  and  existing  under  and  by 
virtue  of  the  laws  of  the  State  of  Maine, 
and  has  its  principal  ofBce  and  place  of 
boslness  located  at  Yarmouth,  Maine. 

Pa«.  2.  The  respondent  is  engaged  in 
the  bustnees  of  selling  sardines  which  It 
has  packed,  procesBed  and  canned  at  its 
canning  plant  which  It  operates  in  the 


IP.  R  DOC.  40-6712;  PUed,  December  18, 
0:25  a.  m.) 
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FEDERAL  TRADE  COMMISSION. 

(Docket  No.  4410| 

In  thx  MArm  or  Rotax.  Rivn  PACKi|rG 
CoapoaAnoM,  a  CoaroaAnoM 


The  Federal  Trade  Commission  havl  ig 
reason  to  believe  that  the  party  respox  d- 
ent  named  in  the  capMon  hereof,  aid 
lierelnafter  more  parttmlarly  deserlb  d. 
since  June  19.  1986,  has  violated  and  Is 
now  violating  the  provisions  of  subac- 


aty  <rf  Yarmouth,  State  of  Maine 

In  some  iniity"''^  sales  of  such  sar- 
dines are  effected  through  brokers  who 
are  employed  by  respondent  as  its  selling 
agents.  In  other  in^t^"**^  such  sardines 
are  atAd  by  respondent  directly  to  pur- 
chasers, among  which  class  of  purchasers 
are  some  of  respondent's  brokers  who  on 
occasions  purchase  wanlines  for  their  own 
account  tor  resale.  When  sales  of  sar- 
dines are  effected  through  brokers,  re- 
spondent pays  to  such  bribers  a  broker- 
age fee  or  cwnmlsslon  which  usually 
amounts  to  five  per  cent  of  the  price  at 
trtiich  respondent  invcrices  such  sardines 
to  the  purchasers  thereof. 

Pai.  S.  In  the  course  and  conduct  of  its 
said  business  since  June  19,  1936,  re- 
spondent has  sold  and  distributed  sar- 
dines in  commerce  between  and  among 
the  various  States  of  the  United  Stotes 
and  the  District  of  Columbia,  in  each  of 
the  manners  set  forth  in  Paragraph  Two 
hereof,  and  as  a  result  of  such  sales,  has 
caused  sardines  to  be  shipped  and  trans- 
ported from  its  said  canning  plant  In  the 
State  of  Maine  across  state  lines  to  the 
i«spective  purchasers  thereof,  and  there 
has  been  at  an  times  mentioned  herein 
a  continuous  current  of  trade  and  com- 
merce in  sardines  across  state  Unes  be- 
tween respondent's  caimlng  plant  and 
the  pureiiasers  of  such  sardines. 

Pmi  4  Since  June  19. 1936.  in  connec- 
tion ^th  the  sales  of  sardines  in  com- 
merce" as  above  alleged  and  described, 
respondent  has  granted  and  allowed 
brokerage  fees  and  commissions  and 
allowances  and  discounts  in  Ueu  thereof 
in  substantial  amounts  to  certain  of  its 
customers. 

Among  the  methods  employed  by  re- 
spondent In  granting  and  allowing 
brokerage  fees  and  commissions  or  allow- 
ances and  discounts  In  lieu  thereof  to 
such  customers  are  the  following: 

(1)  Tb  some  of  its  customers,  the  sales 
to  whom  are  effected  directly  by  respond- 
ent, re^ondent  grants  an  allowance  or 
discount  in  lieu  of  brokerage  by  selling 
aardines  to  such  customers  at  a  price 
reflecting  a  reduction  from  the  prices  at 
which  respondent   is   currently   selling 


(2)  To  other  of  its  customers,  the  sales 
to  whom  are  effected  through  brokers  to 
vdiom  respondent  does  not  pay  the  full 
brokerage  customarily  and  usually  paid 
by  reqxxident  to  its  brewers  for  effecting 
sales  of  sardines,  the  respondent  grants 
an  allowance  or  discount  in  lieu  of  bro- 
kerage, by  selling  sardines  to  such  cus- 
tomers at  a  price  reflecting  a  reduction 
from  the  prices  at  which  respondent  is 
currmtly  sdllng  sardines  to  other  cus- 
tomers of  iKokerage  in  an  amount  repre- 
senting and  ammndmately  equal  to  the 
difference  between  the  full  brokerage 
customarily  paid  by  respondent  to  its 
brokers  for  effecting  such  sales  and  the 
amount  of  brokerage  actually  paid  by  re- 
spondent to  its  brokers  for  effecting  said 
sales. 
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such  sardines  to  other  customers  of  an 
amount  representing  brokerage  currently 
being  paid  by  respondent  to  its  brokers 
for  effecting  sales  of  sardines  to  other 
purchasers  thereof. 


Par.  5.  The  aforesaid  acts  of  the  re- 
spondent constitute  a  violation  of  the 
provisions  of  subsection  (c)  of  Section  2 
of  the  above-mentioned  Clayton  Act,  as 
amended  by  the  RoWnson-Patman  Act. 
apiN^ved  June  19.  1936  (UJB.C.  TiUe  15. 
Section  13). 

Wherefore,  the  premises  considered. 
the  Inderal  Trade  Commission  on  this 
13th  day  of  December.  A.  D.  1940.  issues 
Its  complaint  against  said  respondent. 

NOnCX   OF   HEARING 

Notice  is  hereby  given  you.  Royal  River 
Packing  Corporation,  a  corporation,  re- 
spondent herein,  that  the  17th  day  of 
January.  A.  D.  1941,  at  2  o'clock  in  the 
afternoon  Is  hereby  fixed  as  the  time,  and 
the  offlces  of  the  Federal  Trade  Commis- 
sion in  the  City  of  Washington,  D.  C.  as 
the  place,  when  and  where  a  hearing  ^^111 
be  had  on  the  charges  set  forth  in  this 
complaint,  at  which  time  and  place  you 
will  have  the  right,  under  said  Act.  to 
appear  and  show  cause  why  an  order 
should  not  be  entered  by  said  Commis- 
sion, requiring  you  to  cease  and  desist 
from  the  violations  of  the  law  charged 
in  the  complaint. 

You  are  notified  and  required  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint, if  answer  is  filed  and  if  your  ap- 
pearance at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  IX>  pro- 
vide as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  tne 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  or  ine 
facts,  which  constitute  the  ground  of  de- 
fense. Respondent  Shan  speciflcaUy  ad- 
mit or  deny  or  explain  each  of  the  facts 
aneged  in  the  complaint,  unless  respond- 
ent Is  without  knowledge,  in  which  case 
respondent  shall  so  state. 


paihire  of  the  respondent  to  file  answer 
within  the  time  above  providea  and  ia» 


ure  to  appear  at  the  time  and  place  fixed 
for  hearing  shall  be  deemed  to  authorize 
the  Commission  yrlthout  further  notice 
to  respondent,  to  proceed  in  regular 
course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearings 
on  the  allegations  of  fact  set  forth  In  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com- 
plaint to  be  true.  Respondent  by  such 
answer  shall  be  deemed  to  have  waived 
a  hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have  au- 
thorized the  Commission,  without  fur- 
ther evidence,  or  other  Intervening  pro- 
cedure, to  find  such  facts  to  be  true,  and 
if  in  the  judgment  of  the  Commission 
such  facts  admitted  constitute  a  viola- 
tion of  law  or  laws  as  charged  in  the 
complaint,  to  make  and  serve  findings  as 
to  the  facts  and  an  order  to  cease  and  de- 
sist from  such  violations.  Upon  applica- 
tion in  writing  made  contemporaneously 
with  the  filing  of  such  answer,  the  re- 
spondent in  the  discretion  of  the  Com- 
mission may  be  heard  on  brief,  in  oral 
argument  or  both,  solely  on  the  question 
as  to  whether  the  facts  so  admitted  con- 
stitute the  violation  or  violations  of  law 
diarged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed  at 
Washington.  D.  C.  this  13th  day  of  De- 
cember. A.  D.  1940. 

By  the  Commission. 

[siAL]  Ons  B.  Johnson, 

Secretary. 

[P.  B.  Doc.  40-6717;  Piled.  December  18.  1940; 
11:09  ajn.] 


(Docket  No.  4411] 

Ih  the    Matter    or    Belfast    Packing 
Company,  a  Corporation 

COMPtiAINT 

The  Federal  Trade  Commission  having 
reason  to  believe  that  the  party  re- 
spondent named  in  the  eaptlon  hereof. 
wd  hereinafter  more  particularly  de- 
scribed, since  June  19,  1936.  has  vio- 
lated and  is  now  violating  the  provisions 
of  subsection  (c)  of  Section  2  of  the 
Clayton  Act  as  amended  by  the  Rob- 
inson-Patman  Act  approved  June  19. 
1936,  (U.S.C.  Title  15.  Section  13).  issues 
its  complaint  stating  its  charges  with 
fespect  thereto  as  follows: 

Paragraph  1.  Respondent,  Belfast 
Packing  Company,  is  a  corporation  or- 
sanized  and  existing  under  and  by  virtue 
01  the  laws  of  the  State  of  Maine,  and 
•^  its  principal  office  and  place  of  busi- 
ness located  at  Belfast,  Maine. 

Par.  2.  The  respondent  is  engaged  in 
»te  business  of  selling  sardines  which  it 
°^  packed,  processed  and  canned  at  its 
J^ing  plant  which  it  operates  in  the 
City  of  Belfast,  State  of  Maine. 


In  some  instances  sales  of  such  sar- 
dines are  effected  through  brokers  who 
are  employed  by  respondent  as  its  selling 
agents.  In  other  instances  such  sardines 
are  sold  by  respondent  directly  to  pur- 
chasers, among  which  class  of  purchasers 
are  some  of  respondent's  brokers  who  on 
occasions  purchase  sardines  for  their 
own  account  for  resale.  When  sales  of 
sardines  are  effected  through  brokers, 
respondent  pays  to  such  brokers  a 
brokerage  fee  or  commission  which  usu- 
ally amounts  to  five  per  cent  of  the  price 
at  which  respondent  invoices  such  sar- 
dines to  the  purchasers  thereof. 

Par.  3.  In  the  course  and  conduct  of 
its  said  business  since  June  19,  1936.  re- 
spondent has  sold  and  distributed  sar- 
dines in  commerce  between  and  amcmg 
the  various  States  of  the  United  States 
and  the  District  of  Columbia,  in  each 
of  the  manners  set  forth  in  Paragraph 
Two  hereof,  and  as  a  result  of  such  sales, 
has  caused  sardines  to  be  shim)ed  and 
transported  from  its  said  canning  plant 
in  the  State  of  Maine  across  state  lines 
to  the  respective  purchasers  thereof,  and 
there  has  been  at  all  time  mentioned 
herein  a  continuous  current  of  trade  and 
commerce  in  sardines  across  state  lines 
between  respondent's  canning  plant  and 
the  purchasers  of  such  sardines. 

Par.  4.  Since  June  19,  1936.  in  connec- 
tion with  sales  of  sardines  in  commerce 
as  above  alleged  and  described,  respond- 
ent has  granted  and  allowed  brokerage 
fees  and  commissions  and  allowances 
and  discounts  in  lieu  thereof  in  substan- 
tial amounts  to  certain  of  its  customers. 

Among  the  methods  employed  by  re- 
spondent in  granting  and  allowing  bro- 
kerage fees  and  commissions  or  allow- 
ances and  discounts  in  lieu  thereof  to 
such  customers  are  the  following: 

(1)  To  some  of  its  customers,  the  sales 
to  whom  are  effected  directly  by  respond- 
ent, respondent  grants  an  allowance  or 
discount  in  lieu  of  brokerage  by  selling 
sardines  to  such  customers  at  a  price 
reflecting  a  reduction  from  the  prices  at 
which  respondent  is  currently  selling 
such  sardines  to  other  customers  of  an 
amoimt  representing  brokerage  currently 
being  paid  by  respondent  to  its  brokers 
for  effecting  sales  of  sardines  to  other 
purchasers  thereof. 

(2)  To  other  of  its  customers,  the  sales 
to  whom  are  effected  through  brokers  to 
whom  respondent  does  not  pay  the  full 
brokerage  customarily  and  usually  paid 
by  respondent  to  its  brokers  for  effecting 
sales  of  sardines,  the  respondent  grants 
an  allowance  or  discount  in  lieu  of  bro- 
kerage, by  selling  sardines  to  such  cus- 
tomers at  a  price  reflecting  a  reduction 
from  the  prices  at  which  respondent  is 
currently  selling  sardines  to  other  cus- 
tomers of  brokerage  in  an  amount  rep- 
resenting and  approximately  equal  to  the 
difference  between  the  full  brokerage 
customarily  paid  by  respondent  to  Its 
brokers  for  effecting  such  sales  and  the 
amount  of  brokerage  actually  paid  by 


respondent  to  its  brokers  for  effecting 
said  sales. 

Par.  5.  The  aforesaid  acts  of  the  re- 
spondent constitute  a  violation  of  the 
provisions  of  subsection  (c)  of  Section  2 
of  the  above-mentioned  Clasrton  Act,  as 
amended  by  the  Robinson -Patman  Act, 
approved  June  19.  1936  (UJ5.C.  Title  15. 
Section  13). 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
13th  day  of  December,  A.  D.,  1940.  Issues 
its  complaint  against  said  respondent. 

NOTICE  or  HEARING 

Notice  is  hereby  given  you,  ^Belfast 
Packing  Company,  a  corporation,  re- 
spondent herein,  that  the  17th  day  of 
January.  A.  D.  1941,  at  2  o'clock  in  the 
afternoon  is  hereby  fixed  as  the  time,  and 
the  offices  of  the  Federal  Trade  Com- 
mission in  the  City  of  Washington.  D.  C. 
as  the  place,  when  and  where  a  hearing 
will  be  had  on  the  charges  set  forth  in 
this  complaint,  at  which  time  and  place 
you  will  have  the  right,  imder  said  Act. 
to  appear  and  show  cause  why  an  order 
should  not  be  entered  by  said  Commis- 
sion, requiring  you  to  cease  and  desist 
from  the  violations  of  the  law  charged 
in  the  complaint. 

You  are  notified  and  required  on  or  be- 
fore the  twentieth  day  after  service  upon 
you  of  this  complaint,  to  file  with  the 
Commission  an  answer  to  the  complaint. 
If  answer  is  filed  and  if  your  appearance 
at  the  place  and  on  the  date  above  stated 
be  not  required,  due  notice  to  that  effect 
will  be  given  you.  The  Rules  of  Practice 
adopted  by  the  Commission  with  respect 
to  answers  or  failure  to  appear  or  answer 
(Rule  IX)  provide  as  follows: 

In  case  of  desire  to  contest  the  p]:o- 
ceedlng  the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts,  which  constitute  the  ground  of  de- 
fense. Respondent  shall  specifically  ad- 
mit or  deny  or  explain  each  of  the  facts 
alleged  iirthe  complaint,  unless  respond- 
ent is  without  knowledge,  in  which  case, 
respondent  shall  so  state.  ' 

•  •  •  *  • 

Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  and  fail- 
ure to  appear  at  the  time  and  place  fixed 
for  hearing  shall  be  deemed  to  authorize 
the  Commission  without  further  notice  to 
respondent,  to  proceed  in  regular  course 
on  the  charges  set  forth  in  the  complaint. 

If  respondent  desires  to  waive  hearings 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com- 
plaint to  be  true  Respondent  by  such 
answer  shall  be  deemed  to  have  waived 
a  hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have 
authorized  the  Commission,  without  fur- 
ther evidence,  or  other  intervening  pro- 
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ttee  ttod  Rooedare. 
the  appUeant  wbo  derin  to  be 
must  file  a  pettUon  to  intcrvcDe  In  ac- 
cordance with  the  profMona  of  i  LMB 
of  the  Oommlttlon's  Rulea  o(  Practice 
and  Procedure. 
The  apfiUcanfE  addreaa  la  as  foDows: 

Reporter  Broadcasdng  Company, 
Radk)  Station  KRBC, 
11th  noor.  HUton  Hotd. 
984  Fourth  Street. 
Abilene.  Texas. 

Dated  at  Washington.  D.  C  Decem- 

17.  1940. 
By  the  Coounission. 
[asALl  T.  J.  Qsjowa, 

Seeretary, 

IF.  B.  Doe.  40-6780;  Filed.  December  18. 1»40; 
11:48  a.  m-1 


FBDKRA  L  REGISTER,  Tkmnday,  December  19,  1940 


FEDERAL  POWER  COMMISSION. 
(Projects  lloa.  818  and  1801) 

IM  TBS  Mattd  or  Pmcxtk  Gas  ahd 
Eucnic  CcaiPAirT 

MoncK  or  ATPUCAXXOir 

Public  notice  is  hereby  gtvm.  puna^ 
to  the  pfOTlskms  of  the  Federal  Powe 
Act  (16  US.C.  791-«25r)  that  Pacific  Oa 
and  Electric  Company,  of  San  FTandscc 
California,  has  made  application  for  sur 
render  of  Ucense  covering  Its  coostructe 
Bo-called  Lake  Almanor  project  (No.  616^ 
consisting  of  a  large  storage  reservoir  o  i 
the  North  Fork  of  the  Feather  River  lb 


A.^.K     ^^m^m 


tiou  (e)  of  Section  2  of  the  Clayton  Act 
as  amended  by  the  RoUnson-Patman 
Act  approved  June  19. 1936,  (J3B.C.  Title 
15,  Seetkm  13),  Issues  tfes  complaint  stat- 
ing Its  charges  wtth  respect  thereto  as 
follows: 

PAKAdAPH  1.  Respondent,  Royal  River 
Packing  Corporation,  is  a  corporation 
organized  and  existing  under  and  by 
virtue  of  the  laws  of  the  State  of  Maine, 
and  has  its  principal  ofBce  and  place  of 
business  located  at  Yarmouth,  Maine. 

Pa«.  2.  The  respondent  is  engaged  in 
the  business  of  sdUng  sardines  which  it 
has  packed,  processed  and  canned  at  its 
i»«nfi<Ttg  plant  which  it  operates  in  the 
Caty  <rf  Yarmouth,  State  of  Maine. 

In  some  inKty"*'^  sales  of  such  sar- 
dines are  effected  through  brokers  who 
are  employed  by  respondent  as  its  selling 
agents.  In  other  instances  such  sardines 
are  srtd  by  respondent  directly  to  pur- 
chasers, among  which  class  of  purchasers 
are  some  of  reapondent's  brokers  who  on 
occasions  purchase  sanHnes  for  their  own 
account  tor  resale.  When  sales  of  sar- 
dines are  effected  through  brokers,  re- 
spondent pays  to  such  brokers  a  broker- 
age fee  or  ccHnmisslon  which  usually 
amounts  to  five  per  cent  of  the  price  at 
trtiich  respondent  Invrtces  such  sardines 
to  the  purchasers  thereof. 

Pat.  3.  In  the  course  and  conduct  of  its 
said  IBoslness  since  June  19,  1936,  re- 
spondent has  sold  and  distributed  sar- 
dines in  commerce  between  and  among 
the  various  States  of  the  United  States 
and  the  District  of  Columbia,  in  each  of 
the  manners  set  forth  in  Paragraph  Two 
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(2)  Tb  other  of  its  customers,  the  sales 
to  whom  are  effected  through  brokers  to 
vdiom  respondent  does  not  pay  the  full 
brokerage  customarily  and  usually  paid 
by  resixxulent  to  its  brc^rs  for  effecting 
sales  of  sardines,  the  respondent  grants 
an  allowance  or  discount  in  lieu  of  bro- 
kerage, by  selling  sardines  to  such  cus- 
tomers at  a  price  reflecting  a  reduction 
from  the  prices  at  which  respondent  is 
currmtly  sdllng  sardines  to  other  cus- 
tomers of  brokerage  In  an  amount  repre- 
senting and  approximately  equal  to  the 
difference   between   the   full   brokerage 
customarily  paid  by  respondent  to  its 
brokers  for  effecting  such  sales  and  the 
amount  of  brokerage  actually  paid  by  re- 
spondent to  its  brokers  for  effecting  said 
sales. 

Far.  5.  The  aforesaid  acts  of  the  re- 
spondent constitute  a  violation  of  the 
provisions  of  subsection  (c)  of  Section  2 
of  the  above-mentioned  Clayton  Act,  as 
amended  by  the  RoWnson-Patman  Act, 
approved  June  19,  1936  (UJ5.C.  Title  15. 
Section  13). 

Wherefore,  the  premises  considered. 
the  Inderal  Trade  Commission  on  this 
13th  day  of  December,  A.  D.  1940.  issues 
its  complaint  against  said  respondent. 

KOnCK   or   HEARING 

Notice  is  hereby  given  you.  Royal  River 
Packing  Corporation,  a  corporation,  re- 
spondent herein,  that  the  17th  day  of 
January,  A.  D.  1941,  at  2  o'clock  in  the 
afternoon  is  hereby  fixed  as  the  time,  and 
the  offlces  of  the  Federal  Trade  Commis- 
sion in  the  CSty  of  Washington,  D.  C.  as 
the  place,  when  and  where  a  hearing  \^111 


ure  to  appear  j 
for  hearing  sh 
the  Commissic 
to  respondent 
course  on  the 
complaint. 

If  responden 
on  the  allegatii 
complaint  and 
the  answer  mi 
that  respondei 
allegations  of 
plaint  to  be  ti 
answer  shall  t 
a  hearing  on  1 
forth  in  said  c 
thorized  the  < 
ther  evidence, 
cedure,  to  find 
if  in  the  judg 
such  facts  adi 
tion  of  law  01 
complaint,  to  i 
to  the  facts  am 
dst  from  such 
tion  in  writing 
with  the  filing 
ipondent  in  tt 
mission  may  t 
argument  or  b 
as  to  whether 
itltute  the  vlo] 
charged  In  the 

In  witness  ^ 
Commission  h 
plaint,  to  be  si 
its  official  sea 
Washington,  E 
oember.  A.  D.  1 

By  the  Com 


i  RAL  REGISTER,  Thunday,  December  19,  194$ 


FEDERAL  REGISTER,  Thursday,  December  19,  1940 
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to  be  true. 


If  in  the  Judgment  of  the  Oommto  Ion 
such  facts  admitted  coostltiite  a  irif^ 
tlon  of  law  or  laws  a>  diarged  In 


the 


complaint,  to  make  and  Mrve  llndlnf  ( as 
to  the  facts  and  an  order^  cease  kad 
desist    from    such    Tidalaoos.      \ 
application  In  writing  made  oonten  po- 
raneously  with  the  filing  of  such  ani' 
the  respondent  In  the  discretion  of 
Commtesion  may  be  heard  on  brle^  in 
oral  argument,  or  both,  solely  on 
question  as  to  whether  the  facts  so 
mltted  constitute  the  violation  or  ▼  ola 
tions  of  law  charged  in  the  complaii  t 

In  witness  whereof  the  Federal  T  "ade 
Commission  has  caused  this,  its  <pn- 
plalnt.  to  be  signed  by  its  Secretary 


Its  omdal  seal  to  be  hereto  afflxe  1  at 
Washington.   D.   C.   this   ISth  da^  of 
Deceml^,  A.  D.  1940. 
By  the  Commission. 

[SBALl  Olia  B.   JOHHSOK 

Secrete  ii. 


IF.  B.  Doc.  40-6718:  FUed.  December  18. 
11:09  a.  m.k 


and 
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(Docket  No.  4412) 

Ik  the  Matter  of  Nokth  Lubbc  Maii*fac 
TTJUNG  ft  Canhiwo  CoMFAinr.  A  C|rpo- 

RATION 

COMPLAIMT 

The  Federal  Trade  Commission  hkying 
reascm  to  believe  that  the  party  resi  Aid- 
ent  named  in  the  caption  Bereof  and 
hereinafter  more  particularly  desc  ibed. 
since  June  19.  1936.  has  violated  t  nd  is 
now  violating  the  provisions  of  si  bsec- 
Uon  (c)  of  Section  2  of  the  Clayto  i  Act 
as  amended  by  the  Robinson-Patnu  a  Act 
approved  June  19,  1936  (U.S.C.  T*  le  15. 
Section  13) .  issues  its  complaint  s  ating 
its  charges  with  respect  thereto  a  j  fol- 
lows: 

Paeagraph  1.  Respondent,  North  jubec 
Manufacturing  ft  Canning  Compan  r,  is  a 
corpOTation  organised  and  existing  inder 
and  by  virtue  of  the  laws  of  the  S  »te  of 
Maine,  and  has  its  principal  offlc  s  and 
place  of  business  located  at  North  jubec, 
Maine. 

Par.  2.  The  respondent  is  engai  ed  in 
the  business  of  sdllng  sardines  wl  Ich  it 
has  packed,  processed  and  canned  at  its 
canning  plant  which  it  operates  n  the 
City  of  North  Lubec.  SUte  of  Main  . 

In  some  instances  sales  of  sue  i  sar- 
dines are  effected  through  brokei  s  whJL 
are  emjHoyed  by  respondent  as  its  jelling 
agents.  In  other  instances  such  ss  rdmes 
are  sold  by  respondent  directly  t  >  pur- 
chasers, among  which  class  of  pun  lasers 
are  some  of  respondent's  brokers  ^  ho  on 
occasions  purchase  sardines  for  th«  Ir  own 
account  for  resale.  When  sales  <  f  sar- 
dines are  effected  through  broki  rs,  re- 
spondent pays  to  such  brokers  a  1  roker- 
age  fee  or  commission  ^tilch  isually 
amounts  to  five  per  cent  of  the  i  rice  at 


which  respondent  invoices  such  sardines 
to  the  parcfaasers  thereof . 

Pai.  3.  In  the  course  and  conduct  of 
its  said  buBlness  since  June  19,  1936,  re- 
spondent has  sold  and  distributed  sar- 
dines in  commerce  between  and  among 
the  various  States  of  the  TJnited  States 
and  the  District  of  Columbia,  in  each  of 
the  manners  set  forth  in  Paragraph  2 
hereof,  and  as  a  result  of  such  sales,  has 
caused  sardines  to  be  shipped  and  trans- 
ported from  its  said  canning  plant  in  the 
State/of  Maine  across  state  lines  to  the 
respKtlve  purchasers  thereof,  and  there 
has  been  at  all  times  mentioned  herein 
a  continuous  current  of  trade  and  com- 
merce in  sardines  across  state  lines  be- 
tween respondent's  canning  plant  and 
the  purchasers  of  such  sardines. 

Pah.  4.  Since  June  19.  1936.  in  connec- 
UoD  with  the  sales  of  sardines  in  com- 
merce as  above  alleged  and  described,  re- 
spondent has  granted  and  allowed  bro- 
kerage fees  and  commissions  and  allow- 
ances and  discounts  in  lieu  thereof  in 
substantial  amounts  to  certain  of  its  cus- 
tomers. 

Among  the  methods  employed  by  re- 
spondent in  granting  and  allowing  bro- 
kerage fees  and  commissions  or  allow- 
ances and  discoimts  in  lieu  thereof  to 
such  customers  are  the  following: 

(1)  To  some  of  its  customers,  the  sales 
to  whom  are  effected  directly  by  re- 
spondent, respondent  grants  an  allow- 
ance or  discoimt  in  lieu  of  brokerage  hy 
selling  sardines  to  such  customers  at  a 
price  reflecting  a  reduction  from  the 
prices  at  which  respondent  is  currently 
selling  such  sardines  to  other  customers 
of  an  amount  representing  brokerage 
currently  being  paid  by  respondent  to  its 
brokers  for  effecting  sales  of  sardines  to 
other  purchasers  thereof. 

(2)  To  other  of  its  customers,  the  sales 
to  whom  are  effected  through  brokers  to 
whom  respondent  does,  not  pay  the  full 
br^erage  customarily  and  usually  paid 
by  respondent  to  its  brokers  for  effecting 
sales  of  sardines,  the  respondent  grants 
an  allowance  or  discount  in  lieu  of  brok- 
erage, by  selling  sardines  to  such  cus- 
tomers at  a  price  reflecting  a  reduction 
from  the  prices  at  which  respondent  is 
currently  selling  sardines  to  other  cus- 
tomers of  brokerage  in  an  amount  rep- 
resenting and  approximately  equal  to  the 
difference   between   the    full    brokerage 
customarily  paid  by  respondent  to  its 
brokers  for  effecting  such  sales  and  the 
amount  of  brokerage  actually  paid  by 
respondent  to  its  brokers  for  effecting 


13th  day  of  December  A.  D.  1940.  issues 
its  complaint  against  said  respondent. 


said  sales. 

Par.  5.  "Hie  aforesaid  acts  of  the  re- 
spondent constitute  a  violation  of  the 
provisions  of  subsection  (c)  of  Section  2 
of  the  above-mentioned  Clayton  Act,  as 
amended  by  the  Robinson -Patman  Act. 
approved  June  19.  1938  (U.S.C.  Title 
15.  Section  13). 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 


MOnCE  or  BEARIMQ 

Notice  is  hereby  given  you.  North  Lubec 
Manufactiuring  ft  Canning  Company,  a 
corporation,  respondent  herein,  that  the 
17th  day  of  January,  A.  D.  1941.  at  2 
o'clock  in  the  afternoon  is  hereby  fixed  as 
the  time,  and  the  offices  of  the  Federal 
Trade  Commission  in  the  City  of  Wash- 
ington, D.  C,  as  the  place,  when  and 
where   a   hearing   will   be   had   on  the 
charges  set  forth  in  this  complaint,  at 
which  time  and  place  you  will  have  the 
right,   under  said  Act,   to  appear  and 
show  cause  why  an  order  should  not  be 
entered  by  said  Commission,  requiring 
you  to  cease  and  desist  from  the  viola- 
tions of  the  law  charged  in  the  complaint. 
You  are  notified  and  required  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Conunission  an  answer  to  the  com- 
plaint.   If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.    The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  failure 
to  appear  ©r  answer  (Rule  IX)  provide 
as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of 
the  complaint,  file  with  the  Commission 
an  answer  to  the  complaint.  Such  an- 
swer shall  contain  a  concise  statement 
of  the  facts,  which  constitute  the  ground 
of  defense.  Respondent  shall  specifically 
admit  or  deny  or  explain  each  of  the 
facts  alleged  in  the  complaint,  unless 
respondent  is  without  knowledfte,  m 
which  case  respondent  shall  so  state. 


Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  and  fail- 
ure to  appear  at  the  time  and  place  fixed 
for  hearing  shall  be  deemed  to  authorize 
the  Commission  wfthout  further  notice 
to  respondent,  to  proceed  in  regular 
course  on  the  charges  set  forth  m  the 
complaint. 

If  respondent  desires  to  waive  hearings 
on  the  aUegations  of  fact  set  forth  m 
the  complaint  and  not  to  contest  tne 
facts,  the  answer  may  consist  of  a  state- 
ment that  respondent  admits  all  the  ma- 
terial allegaUons  of  fact  charged  in  tne 
complaint  to  be  true.     Respondent  W 
such   answer  shall  be  deemed  to  have 
waived  a  hearing  on  the  allegations  oi 
fact  set  forth  in  said  complaint  and  w 
have  authorized  the  Commission,  witnouv 
further   evidence,  or   other   intervei^g 
procedure,  to  find  such  facts  to  be  tiw. 
and  if  in  the  judgment  of  the  Comims 
sion  such  facts  admitted  constitute  a  vio- 
lation of  law  or  laws  as  charged  i^jw 
complaint,  to  make  and  serve  ftndmgs  » 
to  the  facts  and  an  order  to  ^ease  ^^ 
desist  from  such  violations.    Upon  appu 


cation  in  writing  made  contemporane- 
ously with  the  filing  of  such  answer,  the 
respondent,  in  the  discretion  of  the  Com- 
mission may  be  heard  on  brief,  in  oral 
aigument,  or  both,  solely  on  the  question 
as  to  whether  the  facts  so  admitted  con- 
stitute the  violation  or  violations  of  law 
charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  afi^ed  at 
Washington,  D.  C.  this  13th  day  of  De- 
cember, A.  D.  1940. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

(F.  R  Doc.  40-5719;  Piled.  December  18.  1940; 
11:09  a.  m.] 


[Docket  No.  4413) 

In  THE  Matter  op  Union  Sardine  Com- 
pany. A  Corporation 

COMPLAINT 

The  Federal  Trade  Commission  having 
reason  to  believe  that  the  party  respond- 
ent named  in  the  caption  hereof,  and 
hereinafter  more  particularly  described, 
since  June  19.  1936,  has  violated  and  is 
DOW  violating  the  provisions  of  subsec- 
tion (c)  of  Section  2  of  the  Clayton  Act 
as  amended  by  the  Robinson-Patman 
Act  approved  June  19,  1936,  (U.S.C.  Title 
15,  Section  13 ) ,  issues  its  complaint  stat- 
ing Its  charges  with  respect  thereto  as 
follows: 

Paragraph  1.  Respondent,  Union  Sar- 
dine Company,  is  a  corporation  organ- 
Hed  and  existing  under  and  by  virtue 
of  the  laws  of  the  State  of  Maine,  and 
has  its  principal  office  and  place  of  busi- 
ness located  at  Lubec,  Maine. 

Par.  2.  The  respondent  is  engaged 
in  the  business  of  selling  sardines 
which  it  has  packed,  processed  and 
canned  at  its  canning  plant  which  it 
operates  in  the  City  of  Lubec,  State  of 
Maine. 

In  some  instances  sales  of  such  sar- 
dines are  effected  through  brokers  who 
we  employed  by  respondent  as  its  sell- 
ing agents.  In  other  instances  such 
"Tdines  are  sold  by  respondent  directly 
to  purchasers,  among  which  class  of  pur- 
chasers are  some  of  respondent's  bro- 
kers who  on  occasions  purchase  sardines 
lor  their  own  account  for  resale.  When 
*les  of  sardines  are  effected  through 
•"TOkers,  respondent  pays  to  such  brokers 
»  brokerage  fee  or  commission  which 
"s'lally  amounts  to  five  per  cent  of  the 
Prtce  at  which  respondent  invoices  such 
swdines  to  the  purchasers  thereof. 

Par.  3.  In  the  course  and  conduct  of 
'«  said  business  since  June  19,  1936. 
'^spondeot  has  sold  and  distributed  sar- 
*^es  in  commerce  l>etween  and  among 
«e  various  States  of  the  United  States 
I  ttd  the  District  of  Columbifl,  in  each  of 
">e  manners  set  forth  in  Paragraph  Two 


hereof,  and  as  a  result  of  such  sales,  has 
caused  sardines  to  be  shipped  and  tiians- 
ported  from  its  said  canning  plants  in 
the  State  of  Maine  across  state  lines  to 
the  respective  purchasers  thereof,  and 
there  has  been  at  all  times  mentioned 
herein  a  continuous  current  of  trade  and 
commerce  in  sardines  across  state  lines 
between  respondent's  canning  plant  and 
the  purchasers  of  such  sardines. 

Par.  4.  Since  June  19,  1938,  in  connec- 
tion with  sales  of  sardines  in  commerce 
as  above  alleged  and  described,  respond- 
ent has  granted  and  allowed  brokerage 
fees  and  commissions  and  allowances 
and  discounts  in  lieu  thereof  in  sub- 
stantial amounts  to  certain  of  its  cus- 
tomers. 

Among  the  methods  employed  by  re- 
spondent in  granting  and  allowing  brok- 
erage fees  and  commissions  or  allow- 
ances and  discounts  in  lieu  tliereof  to 
such  customers  are  the  following: 

(1 )  To  some  of  its  customers,  the  sales 
to  whom  are  effected  directly  by  re- 
spondent, respondent  grants  an  allow- 
ance or  discount  in  lieu  of  brokerage  by 
selling  sardines  to  such  customers  at  a 
price  reflecting  a  reduction  from  the 
prices  at  which  respondent  is  currenttjr 
selling  such  sardines  to  other  customers 
of  an  amount  representing  brokerage 
currently  being  paid  by  respondent  to  its 
brokers  for  effecting  sales  of  sardines  to 
other  purchasers  thereof. 

(2)  To  other  of  its  customers,  Ihe 
sales  to  whom  are  effected  through  brok- 
ers to  whom  respondent  does  not  pay 
the  full  brokerage  customarily  and  usu- 
ally paid  by  respondent  to  its  brokers  for 
effecting  sales  of  sardines,  the  respond- 
ent grants  an  allowance  or  discount  in 
lieu  of  brokerage,  by  selling  sardines  to 
such  customers  at  a  price  reflecting  a 
reduction  from  the  prices  at  which  re- 
spondent is  currently  selling  sardines  to 
other  customers  of  brokerage  in  an 
amount  representing  and  approximately 
equal  to  the  difference  between  the  full 
brokerage  customarily  paid  by  respond- 
ent to  its  brokers  for  effecting  such  sales 
and  the  amount  of  brokerage  actually 
paid  by  respondent  to  its  brokers  for 
effecting  said  sales. 

Par.  5.  The  aforesaid  acts  of  the  re- 
spondent constitute  a  violation  of  the 
provisions  of  subsection  (c)  of  Section  2 
of  the  above-mentioned  Clayton  Act,  as 
amended  by  the  Robinson-Patman  Act, 
approved  June  19,  1936  (U.S.C.  Title  15. 
Section  13). 

Wherefore,  the  premises  considered,  the 
Federal  Trade  Commission  on  this  13th 
day  of  December,  A.  D.  1940.  issues  its 
complaint  against  said  respondent. 

notice  of  hearing 

Notice  is  hereby  given  you.  Union  Sar- 
dine Company,  a  corporation,  respondent 
herein,  that  the  17th  day  of  January, 
A.  D.  1941,  at  2  o'clock  in  the  afternoon 
is  hereby  fixed  as  the  time,  and  the  ofBces 


of  the  Federal  Trade  Commission  In  the 
City  of  Washington,  D.  C,  as  the  place, 
when  and  where  a  hearing  will  be  had  on 
the  charges  set  forth  in  this  complaint, 
at  which  time  and  place  you  will  have 
the  right,  under  said  Act,  to  appear  and 
show  cause  why  an  order  should  not  be 
entered  by  said  Commission,  requiring 
you  to  cease  and  desist  from  the  viola- 
tions of  the  law  charged  in  the  complaint. 
You  are  notified  and  required  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your  ap- 
pearance at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  failure 
to  appear  or  answer  (Rule  IX)  provide  as 
follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de- 
fense. Respondent  shall  specifically  ad- 
mit or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond- 
ent is  without  knowledge,  in  which  case 
respondent  shall  so  state. 

•  •  •  •  • 

Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  and  fail- 
ure to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  au- 
thorize the  Commission  without  further 
notice  to  respondent,  to  proceed  in  regu- 
lar course*on  the  charges  set  forth  in  the 
complaintr 

If  respondent  desires  to  waive  hearings 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respK)ndent  admits  all  the  material 
allegations  of  fact  charged  in  the  com- 
plaint to  be  true.  Respondent  by  such 
answer  shall  be  deemed  to  have  waived  a 
hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have  au- 
thorized the  Commission,  without  further 
evidence,  or  other  intervening  procedure, 
to  find  such  facts  to  be  true,  tind  if  in 
the  judgment  of  the  Commission  such 
facts  admitted  constitute  a  violation  of 
law  or  laws  as  charged  in  the  complaint, 
to  make  and  serve  findings  as  to  the, 
facts  and  an  order  to  cease  and  desist 
from  such  violations.  Upon  application 
in  writing  made  contemporaneously  with 
the  filing  of  such  answer,  the  respondent 
in  the  discretion  of  the  Commission  may 
be  heard  on  brief,  in  oral  argument,  or 
both,  solely  on  the  question  as  to  whether 
the  facts  so  admitted  constitute  the  vio- 
lation or  violations  of  law  charged  in  the 
complaint. 

In  witness  whereof  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
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PEDE  lAL  REGISTER,  Thursday,  December  19,  1940 


its  gff*''**^  seal  to  be  hereto  afBzed 
WMIilDgton.  D.  C.  this  13th  day 
December.  A.  D.  1940. 
By  the  Commission. 

[8KAL3  Ons  B.  JOSUiSOW, 

Secretar  i 


IF.  B.  Doc.  40-6730;  TatO, 

11:10  a.m.] 
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[Doekek  NO.  4414] 
BfATTU  or  Boom  FtsHonB  (|oi- 

FOBATIOM.  A  COBKNUTIOM 

coMPLAnrr 

•nie  Ptedcral  Tirade  Commiasion  hajrlng 
reason  to  beUeve  that  the  party  reap*  nd- 
ent  named  In  the  captitm  hereof,  and 
berelnafter  more  parttailariy  descr  bed, 
since  June  1».  1936.  has  violated  ai  d  Is 
now  violating  the  i»ovlslons  of  sut  sec- 
Uon  (c)  of  Sectionr  2  of  the  Clayton  Act 
as  amended  by  the  RoWnaon-Pat  nan 
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Act  approved  June  19. 1936.  (UJ3.C 
15.  Section  13) .  Issues  its  comidalnt 
Ing  Its  charges  with  respect  theret|>  as 
follows: 

Pakagkaph  1.  ReqDondent.  Booth  :  Ish- 
erles  Corporation.  Is  a  corporation  or- 
ganised and  f?H«*<«g  under  and  by  v  rtue 
_    .      — j^jj 

Hisi- 


of  the  laws  of  the  State  of  Delaware 
has  its  principal  office  and  idace  of 
ness  located  at  309  West  Jackson  Sfreet. 
Chicago,  Illinois 

Pax.  3.  The  respondent,  throu^  its 
whfdly  owned  subsidiary.  Booth  Flsl  erles 
Sardine  Company,  a  corporation  oi  gan- 
laed  and  existing  under  and  by  virt  le  of 
the  laws  of  the  SUte  of  lAUne.  having  its 
principal  office  located  at 
Maine  and  its  factory  or  canning  Jdant 
located  at  Uibec.  Maine,  where  it  1 1  en- 
gaged In  the  business  of  selling  sar  Unes 
which  it  has  packed,  processed  and 
canned  at  its  canning  pbmt  whi  ih  it 
operates  in  the  Stftte  of  Maine,  c^y  of 
Lubec 

In  some  instances  sales  of  sudi 
dines  ar«  effected  throng  broken 
are  onirioyed  by  respondmt  as  its 
agents.    In  other  Inatanees  such 
dines  are  sold  by  remondent 
purchasers,  among  irtileh  dass  of 
chasers  are  some  oi.  respondent's  *^ 
who  on  occasions  purdiaae 
their  own   account  for  resaai 
sales  of  sardines  are  effected 
brokers,  respondent  pays  to  such 
a  brokerage  fee  or  commission 
usually  amounts  to  five  per  cent 
prtce  at  which  respondent  tnvoloei 
gui^^i^^  to  the  imniiMfrt  tbereof 


who 

^^IHng 

sar- 
to 
pur- 
bo  okers 


direc  ly 


sardinis 


Its 


Pas.  3.  In  the  ooiirae  and 
its  said  business  atnoe  Jane  19, 
omndent  has  scrid  and  distribute 
dines  in  commerce  between  and 
the  various  States  of  .the  United 
and  the  District  of  QMwnhla.  in  l^ 
tilt  manners  set  f ortnta Paragraifi 
heraof ,  and  as  a  reaolt  of  floch 


caused  ■"'■Httww  to  be  shipped  and  trans- 
ported from  its  said  canning  plants  in 
the  State  of  Maine  across  State  lines  to 
the  respective  purchasers  thereof,  and 
there  has  been  at  all  times  mentioned 
herein  a  ccmtinuous  current  of  trade  and 
commerce  in  sardines  across  State  lines 
between  i«spondent's  canning  plants  and 
the  purchasers  of  such  sardines.^^^ 

PAR.  4.  Since  June  19.  1936,  liKto^ec- 
1  tlon  with  sales  (rf  sardines  in  craimerce 
as  above  alleged  and  described,  fespond- 
ent  has  granted  and  allowed  brokerage 
fees  and  commissions  and  allowances  and 
discounts  in  lieu  thereof  in  substantial  i 
amounts  to  certain  of  its  customers. 

Among  the  methods  employed  by  re- 
spondent in  granting  and  allowing  bro- 
kerage fees  and  commissions  or  allow- 
ances and  discounts  in  lieu  thereof  to 
such  customers  are  the  following: 

(1)  To  some  of  its  customers,  the  sales 
to  whom  are  effected  directly  by  respond- 
ent, respondent  grants  an  allowance  or 
discount  in  lieu  of  brokerage  by  selling 
sardines  to  such  customers  at  a  price  re- 
flecting a  reduction  from  the  prices  at 
which  respondent  is  currently  selling 
such  sardines  Xx^  other  customers  of  an 
amount  representing  brokerage  cur- 
rently being  paid  by  respondent  to  its 
iHttkers  for  effecting  «ales  of  sardines  to 
other  purchasers  thereof. 

(2)  To  other  of  its  customers,  the  sales 
to  whom  are  effected  through  brokers  to 
whom  respondent  does  not  pay  the  full 
brokerage  customarily  and  usually  paid 
by  respondent  to  its  brokers  for  effect- 
ing  sales   (tf  sardines,  the   respondent 
grants  an  allowance  of  discount  in  lieu 
of  bn^erage,  by  selling  sardines  to  such 
customers  at  a  price  reflecting  a  reduc- 
tion from  the  prices  at  which  respondent 
is  currently  selling  sardines  to  other 
customers  of  brokerage  in  an  amount 
reprcBCTtlng  and  approximately  equal  to 
the  difference  between  the  full  brokerage 
custcanarily  paid  by  respondent  to  its 
brokers  for  effecting  such  sales  and  the 
amount  of  brokerage  actually  paid  by  re- 
spondent to  its  brokers  for  effecting  said 
sales. 


mission  In  the  city  of  Washington.  D.  c, 
as  the  place,  when  and  where  a  hearing 
will  be  had  on  the  charges  set  forth  in 
this  complaint,  at  which  time  and  place 
you  will  have  the  right,  imder  said  Act, 
to  appear  and  show  cause  why  an  order 
should  not  be  entered  by  said  Commis- 
sion requiring  you  to  cease  and  desist 
frwn  the  vi<dations  of  the  law  charged 
in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  DC)  pro- 
vide as  follows: 


for 
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Pas.  5.  The  aforesaid  acts  of  the  re- 
spondent constitute  a  violation  of  the 
provisions  of  subsection  (c)  ctf  Section  2 
of  the  above-mentioned  Clayton  Act,  as 
amended  by  the  Rddnson-Patman  Act 
apiHt>ved  June  19.  1936  (UJS.C.  TiUe  15, 
Section  13) . 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
13th  day  of  December,  A.  D.  1940.  issues 
I  Its  complaint  against  said  respondent. 

woncK  or  hxabxnc 
Notice  is  hereby  given  you.  Booth 
naberles  Corporation,  a  corporation,  re- 
spondent herein,  that  the  17th  day  of 
January.  A.  D.,  1941.  at  2  o'clock  in  the 
afternoon,  is  hereby  fixed  as  the  time, 
I  and  the  offices  of  the  Federal  Trade  Com- 


In  casej)f  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of 
the  complaint,  file  with  the  Commission 
an  answer  to  the  complaint.  Such  an- 
swer shall  contain  a  concise  statement 
of  the  facts  which  constitute  the  pround 
of  defense.  Respondent  shall  specifically 
admit  or  deny  or  explain  each  of  the 
facts  alleged  in  the  complaint,  unless 
respondent  is  without  knowledge,  in 
which  case  respondent  shall  so  state. 


Failure  of  the  respondent  to  file  an- 
swer within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to 
authorize  the  Commission,  without  fur- 
ther notice  to  respondent,  to  proceed  in 
regular  course  on  the  charges  set  forth 
in  the  complaint. 

If  respondent  desires  to  waive  hear- 
ing on  the  allegations  of  fact  set  forth 
in  the  complaint  and  not  to  contest  the 
facts,  the  answer  may  consist  of  a  state- 
ment  that   respondent    admits   all  the 
material  aUegatlons  of  fact  charged  In 
the  complaint  to  be  true.    Respondent 
by  such  answer  shall  be  deemed  to  have 
waived  a  hearing  on  the  allegations  of 
fact  set  forth  In   said   complaint   and 
to    have    authorized    the    Commission. 
without  further  evidence,  or  other  in- 
tervening procedure,  to  find  such  facts 
to  be  true,  and  if  in  the  Judgment  oi 
the    Commission    such    facts    admittea 
constitute  a  violation  of  law  or  laws  « 
charged  in  the  complaint,  to  make  ana 
serve  findings  as  to  the  facts  and  an 
order  to  cease  and  desist  from  such  vno- 
laUons.    Upon    appUcation    in    writing 
made  contemporaneously  with  the  niinj 
of  such  answer,  the  respondent,  m  tnc 
discretion  of  the  Commission  may  ^ 
heard  on  brief,   in   oral  argument,  or 
both,    solely    on    the    question    as   w^ 
whether  the  facts  so  admitted  constitute 
the  violation  or  violations  of  law  chargea 
in  the  complaint. 


In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint to  be  signed  by  its  Secretary,  and 
its  ofiBcial  seal  to  be  hereto  affixed  at 
Washington,  D.  C.  this  13th  day  of  De- 
cember. A.  D.  1940. 

By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretary. 

IF.  R.  Doc.  40-5721;  Piled.  December  18,  1940; 
11:10  a.  m.1 


SECURITIES  AND    EXCHANGE   COM- 
MISSION. 

(FUe  No.  70-2151 

Ik  the"  Matter  or  Mononcahela  West 
Penn  Pubuc  Service  Company 

notice  regarding  filing 

At  a  regulsu-  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
oCace  in  the  City  of  Washington,  D.  C.  on 
the  17th  day  of  December,  A,  D.  1940. 

Notice  is  hereby  given  that  a  declara- 
tion or  appUcation  (or  both),  has  beetv 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  by  the  above  named  party  or 
parties;  and 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  thar'  Decem- 
ber 26,  1940  at  4:30  P.  M..  E.  S.  T..  or 
1:00  P.  M.,  E.  S.  T.,  if  such  date  be  a  Sat- 
urday, request  the  Commission  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  reasons  for  such  request  and 
the  nature  of  his  interest,  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  At  any 
time  thereafter  such  declaration  or  ap- 
plication, as  filed  or  as  amended,  may 
become  eflfective  or  may  be  granted,  as 
provided  in  Rule  U-8  of  the  Rules  and 
Regulations  promulgated  pursuant  to 
said  Act.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and  Ex- 
change Commission.  Washington.  D.  C. 

All  interested  persons  are  referred  to 
said  declaration  or  application,  which 
Is  on  file  in  the  oflBce  of  said  Commission, 
for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
below: 

The  Declarant  states  that  the  pro- 
posed transaction  contemplates  the  issu- 


ance of  promissory  notes  of  the  Declar- 
ant in  an  amount  not  to  exceed  $800,000 
to  The  National  City  Bank  of  New  York. 
Interest  rate  on  such  notes  is  to  be  fur- 
nished by  amendment. 

The  Declarant  states  that  the  proceeds 
of  said  loan  will  be  used  from  time  to 
time  as  required  in  the  construction  of 
such  new  transmission  lines  and  sub- 
stations as  are  necessary  in  order  to 
supply  electric  energy  to  a  certain  plant 
now  being  constructed  in  Morgantown, 
West  Virginia  by  the  E.  I.  du  Pont  de 
Nemours  &  Co.  pursuant  to  a  ccxitract 
by  that  company  with  the  United  States 
of  America  for  the  manufacture  and 
delivery  by  E.  I.  du  Pont  de  Nemotirs 
tt  Co.  to  the  government  of  certain 
supplies. 

Declarant  further  states  that  it  pro- 
poses to  enter  into  a  contract  with  the 
government  which  will  provide  for  the 
construction  of  such  new  facilities  by  the 
Declarant  and  for  the  reimbursement 
thereof  by  the  government  by  payments 
to  Declarant  or  its  assignees  over  a  period 
of  60  consecutive  calendar  months  (be- 
ginriing  with  the  first  calendar  month 
following  the  completion  of  the  new  fa- 
cilities) ,  subject  to  the  obligation  of  the 
government  to  anticipate  any  unpaid 
balance  at  the  termination  of  the  con- 
tract as  provided  therein.  Such  pro- 
posed contract  will  also  provide  that  the 
Declarant  is  to  have  the  right  to  retain 
for  its  own  use,  free  of  any  interest  of 
the  government,  all  or  part  of  the  new 
facilities  by  paying  therefor  an  amount 
equal  to  the  cost  less  depreciation,  obso- 
lescence, and  loss  of  value,  or  the  fair 
value  thereof,  all  as  more  fully  set  forth 
in  the  contract. 

The  Declarant  states  that  it  desires  to 
consummate  the  transaction  proposed 
herein  at  the  earliest  date  possible  in 
order  to  assist  the  government  in  its  pro- 
gram for  National  Defense  and,  there- 
fore, has  requested  that  the  declaration 
be  permitted  to  become  effective  as 
promptly  as  possible  (after  the  date  of 
filing),  in  order  to  permit  contracts  to 
be  executed  so  that  work  on  the  projects 
can  be  started  prior  to  December  31, 1940. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-5726;  Piled,  December  18,  1940; 
11:23  a.  m.] 


lyile  N08.  4e-205.  59-18] 

In  the  Matter  of  Central  and  South 
West  Utilities  Company  and  American 
Public  Service  Company;  In  the  Mat- 
ter of  The  Middle  West  Corporation, 
Central  and  South  West  Utilities 
Company  and  American  Public  Service 
Company,  Respondents 

order  postponing  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
the  16th  day  of  December,  A.  D.  1940. 

The  Commission  having  heretofore  on 
the  5th  day  of  December  1940  Issued  a 
Notice  of  and  Order  for  Hearing  pursuant 
to  Section  11  (b)  (2)  of  the  PubUc  Utility 
Holding  Company  Act  of  1935  in  a  matter 
concerning  The  Middle  West  Corpora- 
tion, Central  and  South  West  Utilities 
Company  and  American  Public  Service 
Company  which  Notice  of  and  Order  for 
Hearing  provided  that  hearing  thereon 
should  be  held  at  the  offices  of  the  Securi- 
ties and  Exchange  Commission,  1778 
Pennsylvania  Avenue  NW..  Washington. 
D.  C.  on  the  6th  day  of  January  1941 
at  10:00  o'clock  in  the  forenoon;  and 

The  Commission  having  on  the  7th  day 
of  December  1940  ordered  that  the  hear- 
ings on  said  matter  be  consolidated  with 
the  hearings  in  the  matter  of  Central 
and  South  West  Utilities  Company  and 
American  Public  Service  Company,  File 
No.  46-205;  and 

Attorneys  for  Central  and  South  West 
Utilities  Company  and  American  Public 
Service  Company  having,  for  good  cause 
shown,  requested  that  the  hearing  in 
these  matters  be  postponed  to  the  20th 
day  of  January  1941 ;  and 

It  appearing  that  such  continuance 
would  not  be  detrimental  to  the  public 
interest  or  the  interest  of  investors  and 
consumers; 

It  is  therefore  ordered.  That  the  hear- 
ing in  the  above  matters  shall  be  post- 
poned to  the  20th  day  of  January  1941  at 
10:00  o'clock  in  the  forenoon;  said  ad- 
journed hearing  to  be  held  at  the  offices 
of  the  Securities  and  Exchange  Com- 
mission, 1778  Pennsylvania  Avenue  NW., 
Washington,  D.  C. 

By  the  Commission. 


[seal] 


Francis  P.  Brassor. 
Secretary. 


(P.  R.  Doc.  40-6725;  Filed.  December  18.  1940; 
11:23  a.  m.j 
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Rules,  Regulations,  Orders 

TITLE  7— AGRICULTURE 

CHAPTER  Vn— AGRICULTURAL  AD- 
JUSTMENT ADMINISTRATION 

[41-T0b-38) 

Part  724 — Procedure  por  the  Deterbh- 
nation   or   burley   tobacco   acreage 

ALLOmENTS  FOR  1941 
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724  311 
724-312 
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Definitions. 

Extent  of  calculations  and  rule  of 

fractions. 
Instructions  and  forms. 
Applicability  of  procedure. 

ESTABLISHMENT  OF  ALLOTMENTS  AND  YIELDS  rOR 
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Acreage  allotnvents  for  old  tobacco 

farms. 
Reduction  of  acreage  allotment  for 

violations  of  1940  marketing  quota 

regulations. 
Allotments  by  local  committees. 
Reconstituted  farms. 
Determination  of  normal  yields. 


ACEEAGX  ALLOTMENTS  AND   YIELDS   FOR   NEW 
FARMS 

724.320     Determination  ox  acreage  allotments 

fcH"  new  farms. 
724321     Time  for  filing  application. 
724.322     Determination  of  normal  yields. 

GENERAL 

§  724.311  Definitions.  .As  used  in  this 
procedure  and  in  all  instructions,  forms, 
Mid  documents  in  connection  therewith, 
the  words  and  phrases  defined  in  this 
section  shall  have  the  meanings  herein 
assigned  to  them,  unless  the  context  or 
subject-matter  otherwise  requires: 

(a)  "Burley  allotment  procedure  for 
1941"  means  this  Form  41-Tob-38. 

•  b)  "Local  Committee"  means  the 
county  and  community  committee  uti- 
lized under  the  Act.  "County  Commit- 
tee" or  "Community  Committee"  shall 
liave  corresponding  meanings  in  the 
connection  in  which  they  are  used. 

'o  New  farm"  means  a  farm  on 
^hich  tobacco  was  not  produced  in  any 
of  the  nve  years  1936  to  1940  but  on 
*hich  tobacco  will  be  produced  in  1941. 


(d)  "Old  farm"  means  a  farm  on 
which  tobacco  was  produced  in  one  or 
more  of  the  five  years  1936  to  1940  and 
on  which  tobacco  will  be^produced  in 
1941. 

(e)  "Operator"  means  the  person  who, 
as  owner,  landlord,  or  tenant,  is  in  charge 
of  the  supervision  and  the  conduct  of  the 
farming  operations  on  the  entire  farm. 

itL  "State  Committee"  means  the 
group  of  persons  so  designated  within 
any  State  to  assist  in  the  administration 
in  the  State  of  the  Act. 

(g)  "Tobacco"  means  tobacco  classi- 
fied in  Service  and  Regulatory  An- 
nouncement Numbered  118  of  the  Bu- 
reau of  Agricultural  Economics  of  the 
United  States  Department  of  Agriculture, 
as  type  31  and  known  as  Burley 
tobsMXo.* 

•§S  724.311  to  724.322,  inclusive.  Issued  un- 
der the  authority  contained  In  sec.  313.  52 
Stat.  47,  202,  586,  as  amended  by  Public.  No. 
628.  76th  Congress.  3rd  session;  7  US.C,  Sup., 
1313. 

§  724.312  Extent  of  calculations  and 
rule  of  fractions,  (a)  All  percentages 
shall  be  calculated  to  the  nearest  whole 
percent.  Fractions  of  more  than  flfty- 
hundredths  of  one  percent  shall  be 
rounded  upward,  and  fractions  of  fifty- 
hundredths  of  one  percent  or  less  shall 
be  dropped  except  as  may  be  provided 
by  the  Regional  Director.  Por  example, 
87.51%  would  become  88%  and  87.50% 
would  become  87% .  (b)  All  acreage  ^lall 
be  calculated  to  the  nearest  one-tenth  of 
an  acre.  Fractions  of  more  than  fifty- 
thousandths  of  an  acre  shall  be  rovmded 
upward,  and  fifty -thousandths  of  an  acre 
or  less  shall  be  dropped.  For  example, 
1.051  would  become  1.1  and  1.050  would 
become  1.0.* 

§724.313  Instructions  and  forms. 
The  Administrator  of  the  Agricultural 
Adjustment  Administration  erf  the  United 
States  Department  of  Agricultjire  shall 
cause  to  be  prepared  and  issued  with  his 
approval  such  instructions  and  such 
forms  as  may  be  necessary  or  exjiedient 
for  carrying  out  this  procedure.* 
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§  724.314  Applicability  of  procedure. 
This  Burley  Allotment  Procedure  for  1941 
shajl  relate  to.  and  be  effective  for,  the 
establishment  of  farm  acreage  allotments 
for  Burley  tobacco  for  the  year  1941.* 

ESTABLISHMENT  OF  ALLOTMENTS  AND  YIELDS 
FOR  OLD  FARMS 

§  724.315  Acreage  allotments  for  old 
tobacco  farms.  The  farm  acreage  allot- 
ment for  an  old  farm  shall  be  the  1940 
acreage  allotment  for  the  farm  provided 
that  (1)  the  1941  acreage  allotment  shall 
be  the  1939  allotment  if  the  1939  allot- 
ment was  five-tenths  acre  or  less  and  the 
allotment  was  reduced  in  1940;  or  <2)  the 
1941  acreage  allotment  shall  be  five- 
tenths  acre  if  the  1939  allotment  was  in 
excess  of  five-tenths  acre  and  the  allot- 
ment was  reduced  in  1940  to  less  than 
five-tenths  acre. 

The  allotment  thus  determined  will  be 
subject  to  adjustment  in  accordance  with 
the  procedure  listed  in  §§724.316  and 
724.317  below.* 

S  724.316  Reduction  of  acreage  aUot- 
ment  for  violations  of  1940  marketing 
qttota  regulations.  If  tobacco  was  sold 
or  was  permitted  to  be  sold  on  a  mar- 
keting card  for  any  farm  which  was  pro- 
duced on  a  different  farm  the  acreage 
allotment  for  feach  farm  shaU  be  reduced 
by  the  amount  of  tobacco  so  marketed; 
Provided,  That  such  reduction  shall  not 
be  made  if  the  Secretary,  through  the 
local  committee,  determines  that  no  per- 
son connected  with  such  farm  caused, 
aided,  or  acquiesced  in  such  marketing. 
If  proof  of  the  disposition  of  any  amount 
of  t6bacco  produced  on  a  farm  Is  not  fur- 
nished, as  required  by  the  Secretary,  the 
acreage  allotment  shall  be  reduced  by 
such  amount  of  tobacco. 

The  amount  of  tobacco  involved  will  be 
converted  to  an  acreage  basis  by  dividing 
such  amount  of  tobacco  by  the  1940  ac- 
tual yield  for  the  farm.* 

§  724.317  Allotments  by  local  commit- 
tees. An  amount  not  in  excess  of  one 
percent  at  the  1940  acreage  allotment  for 
each  Stat^  will  be  apportioned  to  the 
counties  in  the  State  on  the  basis  of  the 
percentage  the  county  acreage  allotment 
is  (tf  the  State  acreage  allotment,  unless 
otherwise  reannmended  by  the  State 
c(Hnmittee  and  approved  by  the  Regional 


Director.  The  acreage  apportioned  to  the 
county  will  be  available  for  allotment  by 
the  local  committee.  A  farm  shall  be 
eligible  for  allotment  as  provided  here- 
under (a)  if  the  committee  finds  that  the 
1940  allotment  for  the  farm  Is  relatively 
smaller  in  relation  to  the  land,  labor,  and 
equipment  available  for  the  production 
of  tobacco  on  the  farm  than  the  average 
of  the  allotments  in  relation  to  the  land, 
labor,  and  equipment  available  for  the 
production  of  t(*acco  on  other  farms  in 
the  county,  or  (b)  if  tobacco  was  har- 
vested on  the  farm  in  1940  for  which  no 
acreage  allotment  was  established.  In 
making  the  adjustment  in  the  farm  acre- 
age allotment  the  local  committee  shall 
consider  the  past  acreage  of  tobacco  <  har- 
vested and  diverted) ,  the  land,  labor,  and 
equipment  available  for  the  production  of 
tobacco,  and  crop  rotation  practices.  In 
no  event  shall  the  adjustment  of  the 
acreage  allotment  to  any  farm  be  more 
than  ten  percent  of  the  1940  allotment 
for  the  farm,  or,  if  greater,  five-tenths  of 
an  acre:  Provided.  That  in  the  case  of  any 
farm  on  which  tobacco  was  harvested  in 
1940  for  which  no  acreage  allotment  was 
established  the  committee  may  establish 
an  allotment  not  exceeding  five- tenths  of 
an  acre. 

Any  adjustment  as  provided  above  shall 
be  subject  to  the  approval  of  the  State 
committee.* 

§  724.318  Reconstituted  farms,  'a) 
If  land  operated  as  a  single  farm  in  1940 
has  been  subdivided  for  1941  into  two  or 
more  tracts,  the  1940  tobacco  acreage  al- 
lotment for  the  farm  shall  be  appor- 
tioned among  the  tracts  in  the  same 
proportion  as  the  acreage  of  cropland 
suitable  for  the  production  of  tobacco  on 
each  such  tract  in  such  year  bore  to  the 
total  number  of  acres  of  cropland  suitable 
for  the  production  of  tobacco  on  the  en- 
tire farm  in  such  year,  unless  otherwise 
recommended  by  the  county  committee 
and  approved  by  the  State  committee. 

(b)  If  two  or  more  farms  operated 
separately  in  1940  are  combined  into  a 
single  farm  for  1941,  the  1941  allotment 
shall  be  the  sum  of  the  1940  allotments 
for  each  of  the  farms  composing  the 
combination.* 

§  724.319  Determination  of  normai 
yields.  The  normal  yield  for  any  farm 
shall  be  that  yield  which  the  local  com- 
mittee determines  is  normal  for  the  farm 
taking  into  consideration  (a)  the  yields 
obtained  on  the  farm  during  the  years 
1936-1940;  (b)  the  soU  and  other  physi- 
cal factors  affecting  the  production  of 
tobacco  on  the  farm  and  (c)  the  yields 
obtained  on  other  farms  in  the  locality 
which  are  similar  with  respect  to  such 
factors.  The  weighted  average  of  the 
normal  yields  for  all  farms  in  each 
county  shall  not  exceed  the  yield  estab- 
lished for  the  county  in  1940,  unless  an 
adjustment  for  abnormal  conditions  is 
made  by  the  SecreUry  upon  recommen- 
dations of  the  State  committee.* 
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ACREAGE  ALtOnCENTS  AND  YIELDS  FOR 
NEW  FARMS 

S  724.320  Determination  of  acreage 
allotments  for  new  farms,  (a)  The 
acreage  allotment  for  a  new  farm  shall 
be  that  acreage  which  the  local  commit- 
tee determines  is  fair  and  reasonable  for 
the  farm  taking  into  consideration  each 
of  the  following  factors:  The  past  to- 
bacco experience  of  the  farm  operator; 
the  acreage  of  cropland  in  the  farm  suit- 
able for  tobacco  production;  the  acreage 
capacity  of  bams  ^i^ch  are  located  on 
the  farm  and  which  are  in  usable  condi- 
tion and  available  for  the  curing  of  to- 
bacco: the  customary  crop  rotation  prac- 
tices; and  the  adaptability  of  the  soil  to 
the  growing  of  toixbcco:  Provided,  Thsrt 
the  acreage  allotment  so  determined 
shall  be  subject  to  approval  by  the  State 
committee  and  shall  not  exceed  the 
smallest  of  (1)  one-flfth  of  the  past 
acreage  of  tobacco  grown  by  the  farm 
operator  1936-1940;  (2)  75  percent  of  the 
average  acreage  allotment  for  old  farms 
In  the  county;  or  (3)  one  acre. 

(bi  Nothwithstanding  any  other  pro- 
visions of  this  section  a  tobacco  acreage 
allotment  shall  not  be  established  for 
any  new  farm  unless  the  following  condi- 
tions have  been  met: 

(1)  The  farm  operator  shall  have  had 
two  years  or  more  experience  in  growing 
tobacco  as  a  share-cropper,  tenant,  or 
as  a  farm  operator  during  the  past  five 
years; 

(2)  The  farm  operator  shall  be  living 
on  the  farm  and  largely  dependent  on 
this  farm  for  his  livelihood; 

'3>  The  farm  covered  by  the  applica- 
tion shall  be  the  only  farm  owned  or 
operated  by  the  farm  operator  on  which 
any  tobacco  is  produced;  and 

(4)  No  kind  of  tobacco  other  than 
Burley  will  be  grown  on  the  farm  in 
1941. 

The  acreage  allotments  established  as 
provided  in  this  section  shall  be  subject 
to  such  downward  adjustment  as  is  neces- 
sary to  bring  such  allotments  in  line  with 
the  total  acreage  available  for  allotment 
to  all  new  farms.  The  acreage  available 
for  establishing  allotments  for  farms  on 
which  no  tobacco  was  grown  during  the 
past  five  years  shall  be  one-half  of  one 
percent   of  the  national  allotment.* 

§724  321  Time  for  filing  application. 
In  order  to  obtain  an  allotment  for  a 
new  tobacco  farm  in  1941,  the  operator  of 
the  farm  shall  file  an  application  there* 
for  on  41-Tob-37,  prior  to  February  1, 
1941.* 

§724.322  Determination  of  normal 
yields.  The  normal  yield  for  a  new  farm 
s|^l  be  that  yield  per  acre  which  the 
jpcal  committee  determines  is  reasonable 
for  the  farm  as  compared  with  yields  for 
other  farms  in  the  locaUty  on  which  the 
"Oil  and  other  physical  factors  affecting 
«ie  production  of  tobacco  are  similar.* 


Done  at  Washington,  D.  C,  this  18th 
day  of  December,  1940.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

I  SEAL]  CLATTDE  R.  WICKARD. 

Secretary  of  AffrictUture. 

IF.  D.  Doc.  40-5769;  Plied,  December  19,  1940; 
11:33  a.  m.] 


CHAPTER  Vni— SUGAR  DIVISION  OP 
THE    AGRICULTURAL    ADJ^TST 
MENT  ADMINISTRATION 

|G.  S.  R.  Series  2,  No.  5,  Revised] 

Part  801 — General  Sttgar  Regulations 
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HANDLING   OF   EXCESS-QUOTA   SUGAR   IN   THE 
CONTINENTAL    XmiTED    STATES 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Sugar 
Act  of  1937,  as  amended,  I,  Claude  R. 
Wickard,  Secretary  of  Agriculture,  in 
order  to  carry  out  the  powers  vested  in 
me  by  the  said  act,  do  hereby  make,  pre- 
scribe, publish,  and  give  public  notice 
of  these  regulations,  which  shall  have 
the  force  and  effect  of  law  and  shall  con- 
tinue in  force  and  effect  until  amended 
or  superseded  by  regulations  hereafter 
made  by  the  Secretary  of  Agriculture. 

§801.41  Definition.  As  used  in 
these  regulations: 

(a)  The  term  "act"  means  the  Sugar 
Act  of  1937.  as  amended; 

fb)  the  term  "Secretary"  means  the 
Secretary  of  Agriculture  of  the  United 
States; 

(c)  the  term  "quota"  means  the  quota 
fixed  by  the  Secretary  for  the  mainland 
cane  sugar  area  and  for  the  domestic 
beet  sugar  area  pursuant  to  the  act; 

(d)  the  term  "allotment"  means  any 
allotment  of  the  quota  made  by  the  Sec- 
retary pursuant  to  section  205  (a)  of  the 
act; 

(e)  the  term  "processor"  means  any 
person  engaged  in  the  manufacture  of 
sugar  from  sugar  beets  oi^  sugarcane 
grown  in  the  continental  United  States; 
and 

(f)  the  term  "excess-quota  sugar" 
means  all  sugar  owned  by  a  processor 
after  the  allotment  for  such  processor 
for  the  ciurent  year  has  been  filled,  or, 
if  no  allotment  has  been  made,  all  sugar 
owned  by  a  processor  after  the  appli- 
cable quota  for  the  current  year  h«w  been 
filled.* 

*§  11801.41  to  801.46,  incIuslTe,  issued  un- 
der the  authority  contained  In  section  604,  60 
Stat.  918:  7  UJS.C.  Supp.  V.  1174. 

§  80 1.42  Processing  excess-quota  sugar 
under  bond.  Excess-quota  sugar  pro- 
duced from  sugarcane  grown  in  the  con- 
tinental United  States  may  be  marketed 
for  fmther  processing  upon  the  follow- 
ing conditions: 

(a)  That  the  processor  file  with  the 
Secretary  an  application  settixig  forth 


adequate  reasons  regarding  the  neces- 
sity for  such  marketing  and  full  infor- 
mation regarding  the  quantity  and  t3rpe 
of  sugar,  approximate  polarization, 
identification  marks,  and  the  place 
where  the  sugar  is  stored;  and 

(b)  that  the  person  to  whom  the  sugar 
Ls  delivered  shall  furnish  a  bond,  with  a 
surety  or  sureties  satisfactory  to  the 
Secretary  and  in  such  amount  as  the 
:e)!xetary  shall  determine,  obligating 
§ustx  person  to  segregate  physically  the 
sugar  within  30  days,  or  such  shorter 
period  as  may  be  designated  by  the  Secre- 
tary, and  to  hold  such  sugar,  or  an 
equivalent  amoimt  thereof,  apart  from 
all  other  sugar  until  the  beginning  of 
the  next  calendar  year.* 

S  801.43  Marketing  of  excess-quota 
sugar.  Excess-quota  sugar  produced 
from  sugar  beets  or  sugarcane^  grown  in 
the  continental  United  States  may  be 
marketed  if  the  processor  is  the  owner 
of  an  equivalent  amoimt  of  quota  sugar 
produced  in  the  same  area,  or  else  has 
entered  into  a  contract  for  the  purchase 
of  an  equivalent  amoimt  of  such  sugar 
and  takes  delivery  thereof  at  the  com- 
mencement of  the  current  crop,  but  not 
later  than  December  1  of  the  current 
year,  and  holds  such  sugar  until  the 
beginning  of  the   next  calendar'  year.* 

§  801.44  Cancelation  of  bond.  The 
Secretary  may  cancel  or  release  any  bond 
given  under  §  801.42  hereof  to  the  extent 
that  such  cancelation  or  release  is  neces- 
sary to  permit  the  marketing  of  any  in- 
crease in  the  applicable  quota  or  in  the 
allotment  made  to  the  person  furnishing 
such  bond.* 

§  801.45  Designation  of  agent.  The 
Chief,  or  the  Acting  Chief,  of  the  Sugar 
Division  of  the  Agricultural  Adjustment 
Administration  and  the  officer  in  charge 
of  the  Baton  Rouge  office  of  the  Agricul- 
tural Adjustment  Administration,  or  the 
acting  officer  in  charge  thereof,  are 
hereby  designated  to  act.  Jointly  or  sev- 
erally, as  agents  of  the  Secretory  in  ad- 
ministering the  provisions  of  these  regu- 
lations, except  that  the  authority  of  the 
latter  shall  extend  only  to  the  application 
of  such  provisions  to  sugar  produced 
from  sugarcane.* 

§  801.46  Rescission  of  prior  regula- 
tions. These  regulatiwis  (§5  801.41  to 
801.45)  shall  supersede  General  Sugar 
Regulations,  Series  2,  No.  5,'  issued  May 
24,  1939.* 

In  testimony  whereof,  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 
affixed  in  the  District  of  Columbia,  city 
of  Washington,  this  18th  day  of  Decem- 
ber 1940. 

[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  40-6767;  FUed,  December  19,  1940; 
11:33  a.  m.] 
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DSmMXMATXON  OF  rAUOHO  F«ACTICI8  TO 
BB  CAfUKD  Otrr  oil  FAUCS  W  CAUFOI  BIA 
W  COMirBCnOII  WITH  IH»  PKODUCltOW 
OF  ST7GAR  BXTTS  BUnOHO  IHK  CROP  T  BAH 
1»41.    FUMUAUT    TO    THK   SUGAR    ACT    OT 

1937,  AS  AMXMBKD 

Whereas,  section  301  of  the  Siigar  ^ct 
Of  1937,  as  amended,  authorizes  the  I  ec- 
retary  of  Agriculture  to  make  paymc  its, 
under  specified  conditions,  with  res  tect 
to  sugar  or  liquid  sugar  commerciiUy 
recoverable  from  the  sugar  beets  or 
sugarcane  grown  on  a  farm  for  the 
extraction  of  sugar  or  liquid  sugar,  and 

Whereas,  subsection  (e)  of  section  301 
of  the  said  act  provides,  as  one  of  the 
conditions  for  payment,  as  follows: 

That  there  shall  have  been  carried  out 
on  the  farm  such  fanning  practices  In  »n- 
nectlon  with  the  producUon  of  sugar  <etxs 
and  gugarcane  during  the  year  In  » tilch 
the  crop  was  harvested  with  respec .  to 
which  a  payment  la  applied  for.  a»  the 
Secretary  may  determine,  pursuant  to  thu 
■ubsectlon.  for  preserving  and  impn  vlng 
fertmty  of  the  a<rtl  and  for  preventing  »oU 
erosion,  such  practices  to  be  cooalstent  with 
the  reasonable  standards  of  the  ' ""  »^ 
community  In  which  the  farm  Is  sltw  ited. 

Now.  therefore,  I.r  Claude  R.  Wic  ard. 
Secretary  of  Agriculture,  do  hereby  r  lake 
the  following  determination: 

§  802.13e   Farming  practices  to  be  air- 
ried  out  on  farms  in  California  in  cot\  mo- 
tion vMh  the  production  of  sugar    teets 
during  the  crop  year  1941.    The  a  ndi- 
Uons  prescribed  in  section  301  (e)  o   the 
Sugar  Act  of  1937,  as  amended,   shall 
be  deemed  to  have  been  fuUUled  wit  i  re- 
spect to  the  production  of  the  1941  crop 
of  sugar  beets  on  any  farm  in  Calif  ►mia 
if  there  is  carried  out  during  the  crop 
year  1941t  on  land  on  the  farm  wh  ch  is 
adapted  to  the  production  of  sugar  leets. 
not  less  than  one  acre  of  soil-conse  -ving 
pract^s  for  each  acre  planted  to   uga|r 
beets:  Provided,  however.  That  one  -half 
acre  of  soil-conserving  practices  shall 
be  required  for  each  acre  planted  t  >  su- 
gar beets  on  land  which  has  not  pro- 
duced sugar  beets  since  1937.  if  a  p  aren- 
nlal  legume  was  produced  ther»  n  in 

1938.  or  if  any  legumes  were  pro  iuced 
thereon   in    1939   or    1940:    and   t  iree- 
fourths  acre  of  soil-conserving  pra  itices 
shall  be  required  for  each  acre  pi  uited 
to  sugar  beets  on  land  which  hs  i  not 
grown  sugar  beets  since  1938,  if  lei  umes 
were  produced  thereon  in  1939  or  1940: 
And  provided  further.  That  in  A  ea  1, 
if  practice  (1),  (2),  or  (3) ,  or  any  c  anbi- 
nation  of  such  practices,  is  used  tc  meet 
the  requirements  with  respect  to  t  U  the 
sugar  beets  on  the  farm,  one-thiri    acre 
of  soil-conserving  practices  shall    «  re- 
quired for  each  acre  planted  to  sugar 
beets  on  land  which  has  not  prt  duced 
sugar  beets  since  1937.  if  a  pet  ;nnial 
legume  was  produced  thereon  in  1938. 
or  if  any  legumes  were  ivoduced  tl  ereon 
in  1939  or  1940;  one-half  acre  o    soU- 
conserving  practices  shall  be  requii  ed  f  or 
each   acre   planted   to  sugar  b«  ts 
land  which  has  not  grown  sugai 


thereon  in  1939  or  1940;  one-half  acre 
0*  soil-conserving  practices  shall  be  re- 
quired for  each  acre  planted  to  sugar 
beets  on  land  which  has  not  grown  sugar 
beets  since  1937;  and  two-thirds  acre  of 
soil-conserving    practices    shall    be    re- 
quired for  each  acre  planted  to  sugar 
beets  on  land  which  has  not  grown  sugar 
beets  since  1938:  And  provided  further. 
That  a  portion  of  the  acres  of  soil-con- 
serving   practices    required    for    rented 
acreage  of  any  farm  which  would  other- 
wise be  part  of  another  farm  may  consist 
of  acres  of  practices  carried  out  on  the 
latter  farm  in  excess  of  any  practices  re- 
quired thereon,  but  an  acreage  of  soil- 
conserving  practices  equal   to  not   less 
than  25  percent  of  the  acres  planted  to 
sugar  beets  on  such  rented  acreage  shall 
be  carried  out  on  the  farm  of  which 
such  rented  acreage  is  a  part  in  excess 
of  any  practices  required  thereon. 
R)r  the  purposes  of  this  determination : 


since   1938,  if  legumes  were  pr  duced 


on 
beets 


(a)  The  term  "crop  year"  means  the 
calendar  year,  except  where  the  grower 
requests  that  the  crop  year  be  a  twelve- 
month period  beginning  120  days  prior 
to  the  normal  planting  date  of  sugar 
beets  for  the  commxmity.  in  which  case 
the  crop  year  shall  be  such  twelve-month 
period,  if  approval  is  given  by  the  County 
Committee. 

(b)  The  term  "Area  1"  means  all  of 
the  counties  in  California  east  of  the 
west  borders  of  Contra  Costa,  San  Joa- 
quin, Stanislaus.  Merced,  Fresno.  Kings, 
and  Kern  Counties  and  north  of  the  south 
border  of  Kern  and  Inyo  Counties. 

(c)  Bach  of  the  following  shall  be 
deemed,  to  be  one  acre  of  soil-conserving 
practices: 

(1)  Maintaining  imtn  after  July  1. 
1941,  one  acre  of  protective  covering  of 
adapted  perennial  or  biennial  legumes, 
adapted  perennial  grasses,  or  mixtures 
of  such  legumes  and  grasses;  or 

(2)  Seeding  during  the  crop  year  1941 
one-half  acre  of  land  to  adapted  peren- 
nial or  biennial  legumes,  adapted  peren- 
nial grasses,  or  mixtures  of  such  legimies 
and  grasses;  or 

(3)  Seeding  and  maintaining  until 
after  December  31,  1941,  one  acre  of  a 
good  growth  and  a  good  stand  of  an 
adapted  cover  crop,  or  plowing  imder 
during  the  crop  year  1941  one  acre  of 
a  good  stand  and  a  good  growth  of  an 
adapted  green  manure  crop;  or 

(4)  Applying  during  the  crop  year  1941 
eight  short  tons  of  animal  manure,  or 
the  amount  of  manure  normally  produced 
in  one  year  by  any  of  the  following:  Two 
head  of  cattle  of  more  than  one  year  of 
age,  two  horses,  two  mules,  four  calves, 
four  colts,  ten  sheep,  or  ten  goats;  or 

(5)  Applying  during  the  crop  year  1941 
not  less  than  eight  tons  (air  dry  weight) 
of  leguminous  crop  residues;  or 

(6)  Applying  during  the  crop  year  1941 
three  tons  of  lime,  or  1,000  pounds  of  18 
percent  gypsum  or  its  sulphur  equiva- 
lent; or 

(7)  Applying  during  the  crop  year  1941 
to  land  planted  to  sugar  beets  75  pounds 


of  available  nitrogen  and/or  potash  in 
the  form  of  commercial  chemical  ferti- 
lizers; or 

(8)  Applying  during  the  crop  year  1941 
to  land  planted  to  sugar  beets,  or  to  of  in 
connection  with  the  seeding  of  pei  ennial 
or  biennial  legumes  or  perennial  grasses, 
64  pounds  of  net  available  P.O:,  in  the 
form  of  commercial  fertilizers. 

(d)  Adapted  perennial  or  biennial 
legumes,  or  adapted  perennial  grasses,  or 
mixtures  thereof,  or  adapted  green 
manure  or  cover  crops,  shall  be  deemed 
to  be  those  perennial  and  biennial  leg- 
umes or  perennial  grasses  or  mixtures 
thereof,  or  green  maniu^  crops  and  cover 
crops,  which  are  approved  under  the  1941 
State  Agricultural  Conservation  Program 
as  being  adaptable  for  the  State. 

All  of  the  foregoing  soil-conserving 
practices  shall  be  carried  out  in  accord- 
ance with  the  farming  methods  com- 
monly used  in  the  commimity  in  which 
the  farm  is  located. 

Acres  of  soil-conserving  practices 
(other  than  acreage  qualifying  under 
practice  (1) )  carried  out  to  meet  the  re- 
quirements prescribed  for  the  1940  sugar 
beet  crop,  pursuant  to  section  301  (e)  of 
the  said  act,  shall  not  be  used  to  meet 
the  reqixirements  set  forth  herein  for  the 
1941  crop.  (Sec.  301,  50  Stat.  909;  7 
U.S.C.,  Supp.  V,  1131) 

Done  at  Washington,  D.  C.  this  18th 
day  of  December.  1940.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 


[SEAL]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

[F.  B.  Doc.  40-5768;  PUed.  December  19,  1940; 
11:33  a.  m.l 


CHAPTER  I— AGRICULTURAL 
MARKETINO  SERVICE 

Part  46 — ^LicBNsnfG  Regulations  Undej 
THE  Perishable  AGRicm.TURAL  Com- 
modities Act 

definition  or  cherries  in  brine  amended 

Correction 

The  paragrai^  designation  of  "(d-D" 
should  be  changed  to  "(d)"  in  PR.  Doc. 
40-5711  (filed,  December  17. 1940,  at  3:00 
p.  m.)  appearing  at  page  5167  of  the 
issue  for  Thursday,  December  19. 1940. 


TITLE  29— LABOR 

CHAPTER  V— WAGE  AND  HOUR 
DIVISION 

Part  588— Minimum  Wage  Rates  in  thi 
Luggage  and  Leather  Goods  Industry 

WAGE  ORDER  IN  THE  MATTER  OF  THE  RECOH" 
MENDATION  of  industry  COMMITTEE  NO. 
13  FOR  A  MINIMUM  WAGE  RATE  IN  THJ 
LUGGAGE  AND  LEATHER  GOODS  INDUSTRY 

Whereas  on  May  14.  1940,  pursuant  to 
Section  5  of  the  Pair  Labor  Standaros 
Act  of  1938.  herein  referred  to  as  theAci- 
the  Administrator  of  the  Wage  and  Hour 
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Division  of  the  United  States  Depart- 
ment of  lAbor.  by  Administrative  Or6sT 
No.  61,  appointed  Industry  Committee 
No.  13  for  the  Luggage  and  Leather 
Goods  Industry,  herein  called  the  Com- 
mittee, and  directed  the  Committee  to 
recommend  minimum  wage  rates  for 
the  Luggage  and  Leather  Goods  Industry 
In  accordance  with  Section  8  of  the  Act; 
and 

Whereas  the  Committee  included  six 
disinterested  persons  representing  the 
public  and  a  like  number  of  persons  rep- 
resenting onployers  in  the  Luggage  and 
Leather  Goods  Industry,  and  a  like  num- 
ber of  persons  representing  employees 
in  the  industry,  and  each  group  was  ap- 
pointed with  due  regard  to  the  geograph- 
ical regions  in  which  the  Luggage  and 
Leather  C3kx)ds  Industry  is  carried  on; 
and 

Whereas  on  July  23,  1940,  the  Com- 
mittee, after  Investigation  of  economic 
and  competitive  conditions  in  the  indus- 
try, filed  with  the  Administrator  a  report 
containing  its  recommendation  for  a  35 
cent  minimum  hourly  wage  rate  in  the 
Luggage  and  Leather  Goods  Industry; 
and 

Whereas  after  notice  published  In  the 
Federal   Register  on  August   14,    1940, 

1  Henry  T,  Hunt.  Esquire,  Principal  Hear- 
ings Examiner,  the  Presiding  Officer  des- 
ignated by  the  Administrator,  held  a  pub- 
lic hearing  upon  the  Committee's  recom- 
mendation at  Washington,  D.  C,  on  Sep- 
tember 5,  1940,  at  which  all  interested 

■  persons  were  given  an  opportunity  to  be 
heard;  and 

Whereas  the  complete  record  of  the 
proceeding  before  the  Presiding  Officer 
has  been  transmitted  to  the  Administra- 
tor; and 

Whereas  all  persons  who  appeared  at 
the  hearing  were  given  leave  to  file 
briefs  <m  or  before  October  21,  1940;  and 

Whereas  no  requests  for  oral  arginnent 
having  been  received,  oral  argument  on 
the  Committee's  recommendation  was 
dispensed  with  in  this  proceeding;  and 

Whereas  the  Administrator,  upon  re- 
viewing all  the  evidence  adduced  in  this 
proceeding  and  giving  consideration  to 
the  provisions  of  the  Act  with  special 
reference  to  Sections  5  and  8,  concludes 
that  the  Industry  Committee's  recom- 
mendation for  the  Luggage  and  Leather 
Goods  Industry,  as  defined  by  Adminis- 
trative Order  No.  51,  is  made  in  accord- 
ance with  law,  is  suMwrted  by  the  evi- 
dence adduced  at  the  hearing,  and  tak- 
ing into  consideration  the  same  factors 
as  are  required  to  be  considered  by  the 
Industry  Committee,  will  carry  out  the 
purposes  of  the  Act;  and 

Whereas  the  Administrator  has  set 
forth  his  decision  In  an  oitoion  entitled 
"Findings  and  Opinion  of  the  Adminis- 
trator in  the  Matter  of  the  Recommenda- 
^on  of  Industry  Committee  No.  13  for  a 
Minimum  Wage  Rate  in  the  Luggage  and 
leather  Goods  Industry."  dated  this  day, 
a  copy  of  which  may  be  had  upon  request 


addressed  to  the  Wage  and  Hour  Divi- 
sion, United  States  Department  of  Labor. 
Washington.  D.  C; 
Now,  therefore,  it  is  ordered  that 

S  588.1  Approval  of  recommendation 
of  iTidustry  committee.  The  Committee's 
recommendation  is  hereby  approved,  and 
in  accordance  with  such  recommenda- 
tion,* 

•Sf  588.1-588.6  issued  under  the  authority 
contained  in  Sec.  8,  62  Stat.  1064;  29  UJ8.C 
Sup.  rv.  208. 

§  588.2  Wage  rates.  Wages  at  a  rate 
of  not  less  than  35  cents  per  hour  shall 
be  paid  under  Section  6  of  the  Act  by 
every  employer  to  each  of  his  employees 
in  the  Luggage  and  Leather  Goods  In- 
dustry who  is  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce.* 

§  588.3  Posting  of  notices.  Every  em- 
ployer employing  any  employees  so  en- 
gaged in  commerce  or  in  the  production 
of  goods  for  commerce  in  the  Luggage 
and  Leather  Goods  Industry  shall  post 
and  keep  posted  in  a  conspicuous  place 
in  each  department  of  his  establishment 
where  such  employees  are  working  such 
notices  of  this  Order  as  shall  be  pre- 
scribed from  time  to  time  by  the  Wage 
and  Hour  Division  of  the  United  States 
Department  of  Labor.* 

§  588.4  Definition  of  the  luggage  and 
leather  goods  industry.  The  Luggage 
and  Leather  Goods  Industry  to  which 
this  Order  shall  apply  is  hereby  defined 
ats  follows: 

(a)  The  manufacture  from  any  ma- 
terial of  luggage  including,  but  not  by 
way  of  limitation,  trunks,  suitcases,  tra- 
veling bags,  brief  cases,  sample  cases; 
the  manufacture  of  instrument  cases 
covered  with  leather,  imitation  leather 
or  fabric  including,  but  not  by  way  of 
limitation,  portable  radio  cases;  the 
manufacture  of  small  leather  goods  and 
like  articles  made  from  fabric  or  imita- 
tion leather,  except  imitation  leather 
made  from  paper;  but  not  the  manu- 
factiu-e  of  bodies,  panels,  and  frames 
from  metal,  wood,  fibre,  or  paperboard 
for  any  of  the  above  articles. 

(b)  The    manufacture    from    leather, 
imitation  leather  or  fabric  of  cut  stock 
and  findings  for  any  of  the  articles  cov 
ered  in  paragraph  (a).* 


TITLE  -J-MINERAL  RESOURCES 

CHAPTER  m— BITUMINOUS  COAL 
DIVISION 

(Order  No.  307 » J 
Pari  309 — ^Reports;  Code  Members 

AN  order  revoking  ORDERS  NOS.  206  AND 
297;  RESCINDING  AND  DISCONTINUING  TJSE 
OF  FORM  BCD  NO.  354  AND  FORM  BCD  NO. 
355;  DIRECTING  CODE  MEMBERS,  THEIR 
SALES  AGENTS,  REGISTERED  DISTRIBtTTORS 
AND  REGISTERED  FARMERS'  COOPERATIVE 
ORGANIZATIONS  TO  MAINTAIN  AND  KEEP  ON 
FILE,  AND  TO  REQXTIRE  PERSONS  AFFILIATED 
WITH  THEM,  TO  MAINTAIN  AND  KEEP  ON 
FILE  TRUCK  TICKETS,  SALES  SLIPS.  IN- 
VOICES, OTHER  MEMORANDA  OR  RECORDS 
RELATING  TO  SALES  AND  SHIPBCENTS  OF 
COAL  BY  TRUCK  OR  WAGON;  AND  DIRECTING 
THE  MAINTENANCE  AND  FILING  WITH  THE 
DIVISION    OF    CERTAIN    RECORDS    AND    DATA 


§  588.5  Scope  of  the  definition.  The 
definition  of  the  Luggage  and  Leather 
Goods  Industry  covers  all  occupations 
in  the  industry  which  are  necessary  to 
the  production  of  the  articles  specified 
in  the  definition,  including  clerical, 
maintenance,  shipping  and  selling  occu- 
pations. * 

S  588.6  Effective  date.  Ihls  Wage 
Order  shaJl  become  effective  January  6 
1941.* 

Signed  at  Washington,  D.  C,  this  18th 
day  of  December,  1940. 

Philip  B.  R.emiiig. 
Administfxnor . 


F.  R.  Doc.  40-5772;  >lled,  December  10  ld40- 
11:34  a.  m.]  '         ' 


■■\ 


The  Director,  having  issued  Orders  Nos 
296  *  and  297.*  dated  September  23,  1940, 
and  October  22.  1940,  respectively,  relat- 
ing to  the  filing  of  certain  information 
in  connection  with  shipments  of  coal  by 
truck  and  wagon,  and 

A  hearing  having  been  held  before  an 
Examiner  in  General  Docket  No.  18  in- 
volving the  reasonableness  of  and  neces- 
sity for  the  provisions  of  certain  proposed 
orders,  one  of  which  contained  require- 
ments similar  in  substance  to  those  con- 
tained in  Orders  Nos.  296  and  297.  and 

The  Examiner  in  General  Docket  No. 
18  having  filed  a  report  stating  that,  in 
his  opinion,  and  upon  the  basis  of  evi- 
dence adduced  at  the  hearing,  certain 
of  the  proposed  provisions  contained  un- 
necessary and  unreasonable  require- 
ments, and 

It  appearing  that  an  emergency  hav- 
ing been  created  in  that,  if  the  Exam- 
iner's conclusions  are  found  to  be  cor- 
rect, persons  subject  to  the  provisions 
of  Orders  Nos.  296  and  297  would,  in  the 
meantime,  be  imnecessarily  burdened. 

The  Director  is  of  the  opinion  that  the 
requirements  of  Orders  Nos.  296  and  297 
should  be  relaxed,  pending  determina- 
tion by  the  Director  of  the  matters  in- 
volved in  General  Docket  No.  18.  and 
to  that  end,  therefore, 

Pursuant  to  the  provisions  of  sections 
2  (a),  4  n  (a),  4  H  (g),  and  10  (a)  of  the 
Bituminous  Coal  Act  of  1937,  the  Rules 
and  Regulations  for  the  Registration  of 
Distributors  and  Farmers'  CooperaUve 
Organizations,  and  other  authority 
granted  by  law, 

It  is  ordered.  That: 

Effective  January  l.  1941,  Sections 
30941  through  SecUon  309^1,  inclusive, 
be  and  they  are  hereby'  revoked  arid 
effective  January  i,  1941,  FVjrm  BCD  No' 
354  and  Form  BCD  No.  355  be  and  they 


This  Order  relates  only  to  shipments  mov- 
ing entirely  by  truck  or  wagon  from  mine 
storage  facUlty  or  preparaUon  plant  to  desti- 
nation. 

»6  PH.  3844. 

»6  ¥JR.  4270. 
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are  hereby  rescinded  and  their  use  dis  ■ 
continued. 


The  foUowing  rules  and  regulations  a  e 
hereby  adopted  effective  January  1. 194!  : 

S  309.52  Dellnmona.  (a)  "ContnA " 
The  word  "cMJtrol"  as  used  in  this  Ord(  r 
means  the  possession,  direct  or  indirec  ;, 
of  the  power  to  direct  or  cause  the  dir©  - 
tion  of  the  management  or  policies  of  a 
person,  whether  through  the  ownership  (f 
voting  securities,  by  contract  or  othe  - 
wise.  , 

(b)  "Affiliate."  The  word  "afflliat 
as  used  in  this  Order  means  the  existen  e 
of  a  relationship  between  two  persons  (I  i- 
dividuals.  firms,  associations,  corpora- 
tions, or  other  entities)  whereby  they  a  -e 
imder  common  control.* 

•11300.53  to  300.50.  InehislTe.  are  Inu  id 
pursuant  to  the  authority  contaUied  to  si  > 
tlon  a  (a) .  60 Stat.  72.  16 UB.C. fupp.  820  (i ): 
Letloi!  4  n  (a).  60  Stat.  T^.  Yf  C  »ipp  J  » 
(a) ;  and  Section  4  n  (g) .  80  SUt.  81. 15  UB  C. 
Bapp.  83S  (g). 

S  309.53  Maintenance  and  filing  of 
records.  Each  code  member  or  his  sa  es 
agent,  each  registered  distributor,  a  td 
each  registered  farmers'  cooperative  ( r- 
ganlzation  shall  maintain  and  file,  aid 
shall  require  persons  affiliated  with  h  m 
to  maintain  and  fUe.  beginning  on  Jat  u- 
ary  1.  1941.  recwds  and  information  as 
hereinafter  set  forth. 

i  309.54  Truck  ticket* — (a)  Manner  of 
keeping,  ^r  each  =>  sale,  resale,  cc  n- 
slgnment.  shipment  or  other  disposal  or 
movement  of  coal  by  truck  or  wai  on 
from  the  mine.  sUvage  facility  or  pre  a- 
ration  plant  occurring  on  and  al  «r 
January  I,  1941.  the  seller  or  shipper  of 
such  coal  shall  maintain  and  keep  on 
fUe  a  copy  of  each  truck  ticket,  sf  les 
slip,  invoice,  other  memoranda  or  rec  »rd 
covering  such  transaction.  In  sucl  a 
manner  as  to  permit  of  the  immedj  ite 
filing  thereof  and  the  filing  of  such  re- 
pents or  summarisations  thereof  as  he 
Director  may,  from  time  to  time,  requ  re. 

These  documents  or  records  shall  be 
maintained  and  kept  on  fUe  in  order  ac- 
cording to  date  of  sale,  at  the  mini  or 
Imsinen  office  of  sudi  seller  or  shli  per 
for  a  period  of  twelve  months  f rwn  (  ate 
thereof. 

(b)  Information  to  he  recorded,  [he 
copy  of  the  truck  ticket,  sales  sUp,  in- 
vokce,  other  memwanda  or  record  s  lall 
contain,  in  addition  to  any  Inf  orma  ion 
the  seller  or  shipper  may  desire,  the 
following  information: 

(1)  Truck  ticket  number. 

(2)  Date  of  shipment. 

(3)  Name  of  the  seller  or  shippei 

(4)  Mine  Index  Number,  as  liste  in 
the  price  Schedule,  of  the  mine  at  w  lich 
the  coal  is  produced.  (If  coal  is  scd  1  or 
shipped  from  a  central  preparaticm  p  »nt, 
or  from  a  storage  pile  or  loading  fac  lity 
other  than  at  the  mine,  show  the  t  une 
and  address  of  such  preparation  p  ant, 
storage  pUe  or  loading  facility) . 

(5)  Name  of  the  purchaser. 

(6)  Net  weight  of  the  coal.  (C  ross 
and  tare  weights  may  also  be  sh  )wn. 
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Where  no  scales  are  available,  estimated 
weight  shall  be  given  and  marked  "Est.." 
or  "Estimated.") 

(7)  Actual  size  of  the  coal  sold  or 
shipped. 

(8)  Price  per  net  ton  f .  o.  b.  the  truck 
or  wagon  at  the  mine,  storage  pile,  load- 
ing facility  or  central  preparation  plant. 
as  the  case  may  be.  (Where  coal  is  sold 
in  loads  measured  by  bushels,  the  price 
per  bushel  may  be  shown  instead  of  price 
per  ton.) 

(9)  Tbtal  amount  charged  for  the  coal. 

(10)  Signature  or  initials  of  the  weigh 
master,  person  seUing  the  coal,  or  person 
marking  the  record. 


(FOR    COAL    SOLD    ON    A    DELIVEKED    BASIS) 

(11)  If  s<^d  on  a  delivered  basis,  the 
amount  of  delivery  charge  shall  be  sepa- 
rately shown. 

(12)  If  sold  on  a  delivered  basis,  show 
the  approximate  distance  in  miles  which 
the  coal  is  hauled. 

(13)  If  sold  on  a  delivered  basis,  the 
signed  receipt  from  the  customer,  and 
his  address,  shall  also  be  kept  on  file. 


S  309.57  Confidential  treatment  nf 
data  filed.  AH  data  that  may  be  filed 
with  the  Division  in  conformity  with  this 
Order,  except  the  authorization  required 
by  Section  V  shall,  to  the  extent  pro- 
vided in  the  Act,  be  held  by  the  Division 
and  the  Statistical  Bureaus  as  the  con- 
fidential Information  of  the  person  filing 
such  information.* 

§  309.58  Penalties.  Persons  failing  to 
comply  with  the  requirements  of  this 
Order  shall  be  subject  to  the  appropriate 
penalties  prescribed  by  the  Act.  the 
Bituminous  Coal  Code  and  the  Rules  and 
Regulations  for  Registration  of  Distribu- 
tors and  Registration  of  Farmers'  Co- 
operative Organizations.  Persons  filing 
false  or  incomplete  data  or  reports  are 
subject  to  criminal  penalties  as  provided 
in  Section  35  of  the  Criminal  Code,  as 
amended  by  the  Act  of  June  18.  1934, 
Chap.  5^.  Stat.  996.  (VS.C.  Title  18, 
Sec.  80)  and  other  provisions  of  the  law.* 

§  309.59  Form  of  authorization.  The 
Order  of  Authorization  required  by 
§  309.56  of  this  Order  may  be  made  in 
substantially  the  following  form: 


(c)  Future  filings.  The  Director  may. 
from  time  to  time,  order  the  filing  with 
the  Division  of  copies  of  all  truck  tickets 
covering  the  transactions  in  any  District 
or  a  portion  of  any  District,  and  such 
reports  or  summarizations  thereof  as 
may  be  necessary.* 

9  309.55  Production  records.  Each 
code  member  shall  maintain  and  keep  on 
file  in  order  according  to  date,  mine 
bulletin,  tipple  sheets,  or  other  appro- 
priate production  record  (such  as  may 
be  employed  by  the  producer  to  inform 
the  miners  of  the  amount  of  their  daily 
production) .  which  records  shall  be  kept 
for  a  period  of  twelve  mtonths  after  the 
date  of  each  such  record,  for  inspection 
by  or  for  transmittal  to  the  Division 
upon  request.* 

9  309.56  Authorizations  to  inspect 
weighing  records  and  truck  tickets. 
Each  person  subject  to  the  provisions  of 
this  Cutler  shall  upon  receipt  of  this  Or- 
der, file  with  the  Division  an  order  au- 
thorizing all  State,  municipal,  and 
private  scales  reporting  the  weights  of 
coal  sold,  consigned,  or  delivered  by  such 
person  subject  to  this  Order,  to  make 
available  to  the  Division  upon  its  re- 
quest, the  records  of  such  weighings, 
and  authorizing  the  Division  to  inspect 
and  examine  any  truck  ticket  or  other 
memoranda  accompanying  any  such 
shipment  of  coal.*  * 

(If  an  Order  authorizing  State,  mu- 
nicipal and  private  scales  as  herein  pro- 
vided has  been  filed  pursuant  to  S  309.41 
thru  S  309.48  it  need  not  be  refiled  pursu- 
ant to  this  Order.  But.  the  Order  re- 
quired herein  authorizing  the  Division  to 
in^;>ect  and  examine  truck  tickets  or 
other  memoranda  accompanying  ship- 
ments of  coal  not  having  been  required 
by  5  309.41  thru  §309.48^  must  be  filed 
pursuant  to  this  Order)  .* 


The  undersigned,  .  ( ^         )   hereby 

grants  the  authorizations  requested  pursuant 
to  Section  309.56  of  Order  307.  and 


(a)  authorizes  all  State,  municipal,  and 
private  scales  reporting  the  weight  of  coal 
sold,  consigned  or  delivered  by  the  under- 
signed, to  make  available  to  the  Division 
upon  Its  request,  the  records  of  such  weigh- 
ings, and 

(b)  authorizes  the  Blttunlnous  Coal  Di- 
vision to  Inspect  and  examine  any  sales  slip 
or  other  memoranda  accompwnying  any  ship- 
ment of  coal  made  by  the  undersigned. 

Dated:  ___ 194... 


By 

'  Indicate  whether  code  member,  sales 
agent,  registered  distributor  or  registered 
farmers'  cooperative  organization. 

(Such  form  properly  signed  shall  be 
mailed  to  the  Bituminous  Coal  Division. 
Department  of  the  Interior.  734  Fifteenth 
Street  NW..  Washington,  D.  C.) 

Dated:  December  11. 1940. 

[SEAL]  H.  A.  Gray, 

Director. 

[P  R  E^^O-5746:  Piled.  December  12,  1940; 
11:33  a.  m.] 


« For  form  of  authorization  see  i  309.59. 


TITLE  4ft— SHIPPING 

CHAPTER  I— BUREAU  OP  MARINE 

INSPECrnON  AND  NAVIGATION 

[Order  No.  68] 
SUBCHAPTER  A— DOCTTMXNTATION.  EX- 

TRANCB  AND  CLEARANCE  OF  VESSELS,  ETC. 
PART  3 — TONNAGE  DUTIES  AND  LIGHT  MONEY 

December  18,  1940. 
§  3.2  Exemptions  from  tonnaqc  dv^tV 
is  hereby  amended  by  the  deletion  of 
paragraph  (3)  of  subsection  (b) ;  by  re- 
numbering paragraphs  (4),  (5).  and  <6» 
of  subsection  (b)  to  read  (3).  (4).  and  '5'. 
respectively;  by  relettering  subsections 
(a),  (b).  (c).  (d).  (e).  (f).  (g).and  *n  - 
to  read  (b).  (c).  (d).  (e).  (f>.  -g'.  J^' 
I  and  (i) .  respectively;  and  by  the  insertion 


of  a  new  subsection  lettered  (a) ,  reading 
as  follows: 

(a)  Vessels  coming  in  for  bunkers  (fuel 
or  water  for  the  vessel),  sea  stores,  or 
ship's  stores,  transacting  no  other  busi- 
ness in  the  port,  and  departing  within  24 
hours  after  arrival.  If  such  vessels  are 
engaged  in  trade  and  remain  more  than 
24  hours  after  arrival  (whether  any  other 
business  is  transacted  in  the  port  or  not) 
they  are  subject  to  tonnage  tax  as  pro- 
vided in  this  Part,  unless  exempted  under 
the  provisions  of  subsections  (b),  (c), 
(d>,  te).  (f).  (g),  (h),  or  (i)  of  this 
section. 

Part  3  is  hereby  amended  by  renum- 
benng  iS  3.5;  3.6;  3.7  and  3.8.  to  read  3.6; 
3.7;  3.8  and  3.9,  respectively,  and  by  the 
addition  of  a  new  section  following  im- 
mediately after  section  3.4  and  numbered 
3.5,  reading  as  follows: 

§  3.5  Nations  whose  vessels  are  ex- 
empted from  discriminatory  tonnage 
duties  and  light  money.  Vessels  of  na- 
tions listed  herein  are  exempted  by  the 
provisions  of  existing  treaties  and  Presi- 
dential proclamations  from  the  payment 
of  any  higher  tonnage  duties  than  are 
applicable  to  vessels  of  the  United  States, 
and  from  the  pajmicnt  of  light  money. 
(See  46  C  J'.R.  3.3  and  3.4.)  ^ 


Argentina 

Australia 

Belgium 

Bolivia 

Brazil 

Canada 

Chfle 

China 

Colombia 

Costa  Rica 

Cutxi 

Danzig' 

Denmark 

Domincan  Republic 

El  Salvador 

SEtonla 

Fiji 

Finland  ■ 

Prance 

Germany 

Great  Britain  * 

Greece 

Greenland 

Guatemala 

Haiti 

Honduras 

Hungary 

Iceland 

Iraq 

Ireland  (Eire) 

Italy 

Japan 

Utvla 

Liberia 

Ifexlco 

Muscat 

Netherlands 

Klcaragua 

Norway 

Mestlne 

^nama 

Paraguay 


>-o 


'Vessels  of  Oreat  Britain  Include,  among 
others.  British  vessels  arriving  at  ports  in  the 
united  States  from  ports  In  the  British  West 
todies.  British  Oxiiana.  Bahama  Islands. 
J«lfos  Islands  (now  a  part  of  Jamaica)  and 
ircm  the  islands,  provinces,  and  colonies  of 
Great  Britain  on  or  near  the  American  Con- 
ynent.  and  north  or  east  of  the  United  States. 
'S*  ^-  .-idential  proclamation  dated  October 
5.  1830  )  ^ 


Peru 

Poland 

Portugal 

Roumanla 

Saudi  Arabia 

Spain 

Sweden 

Syria  and  The  Lebanon 

Thailand  (formerly  Slam) 

Turkey 

Union  of  Soviet  Socialist  Republics 

Venezuela 

Yugoslavia 

Subsection  (c)  of  §  3.8  Vessels  in  the 
domestic  trade  is  hereby  amended  to  read 
as  follows: 

Vessels  which  are  not  wholly  owned  by 
citizens  of  the  United  States,  and  which 
are  neither  documented  nor  numbered,  if 
employed  in  towing  any  vessel  other  than 
a  vessel  of  foreign  registry,  or  a  vessel 
in  distress,  from  any  port  or  place  in  the 
United  States,  its  territories  or  posses- 
sions, embraced  within  the  coastwise  laws 
of  the  United  States,  to  any  other  port 
or  place  within  the  same,  either  directly 
or  by  way  of  a  foreign  port  or  place,  or 
if  performing  any  part  of  such  towing,  or 
if  employed  in  towing  any  vessel  other 
than  a  vessel  of  foreign  registry,  or  a 
vessel  in  distress,  from  point  to  point 
within  the  harbors  of  any  such  place,  are 
liable  to  pay  $50.00  per  ton  on  the  meas- 
urement of  the  vessels  towed,  unless  the 
tugboat  or  towboat  is  owned  by  a  foreign 
railroad  company  or  corporation  whose 
road  enters  the  United  States  by  means 
of  such  transportation. 

[  (Sec.  3.  Act  of  July  5.  1884  as  amended. 
4  UJQJC.  3;  R.S.  4219  as  amended.  46 
UJ5.C.  121;  R.S.  4225  as  amended.  46 
U.S.C.  128;  R.S.  4370  as  amended  (Public 
599,  76th  Cong.) ;  R.S.  161.  5  UB.C.  22)  ] 

R.  S.  Field, 
Director. 
Approved: 
Jesse  H.  Jones. 
Secretary  of  Commerce. 

[F.  R.  Doc.  40-5743;  Piled.  December  19.  1940; 
10:07  a.  m] 
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WAR  DEPARTMENT. 

|Ck>ntract  No.  W  6905  qm-44;  O.  I.  No.  42] 

Summary  of  Contract  for  Construction 

contractor:  tuller  constrttction  com- 
pany, 95  MONMOUTH  STREET,  RED  BANK, 
NEW    JERSEY 

Contract  for  •  •  •  Base  Hangar 
with  Side  and  Rear  Lean-to  and  Flight 
Hangars  Nos.  *  *  •  Amoimt,  $1,- 
621.800.00. 

Place:  Westover  Field,  Northeast  Air 
Base,  Chicopee  Falls.  Mass. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by.  are  for  the  purpose  set  forth  in.  and 
are  chargeable  to  the  Procurement  Au- 
thorities listed  below: 

QM  3456  Pl-3211  A  0540.035-N 
C.  of  B.  U.  &  A.  No  Year,  Sup- 
plemental Military  Appropri- 
ation Act  of  1940 $580. 000. 00 


QM  8300  Pl-3311  A  0S40.035-N 
C.  Of  B..  n.  ft  A.  No  Year.  Sup- 
plemental MUltary  Appropri- 
ation Act  of  1940 1.041.800.00 

the  available  balance  of  which  is  su£B- 
cient  to  cover  the  cost  of  same. 

This  Contract  entered  into  this  19th 
day  of  July  1940. 

Article  1.  Statement  of  work.  The 
contractor  shall  furnish  the  materials, 
and  perform  the  work  for  the  construc- 
tion and  completion  of  *  *  *  Base 
Hangar  with  Side  and  Rear  Lean-to,  and 
Flight  Hangars  Nos.  *  *  *  for  the 
consideration  of  One  Million  Six  Him- 
dred  Twenty-One  Thousand  Eight  Hun- 
dred DoUars  ($1,621,800.00)  In  strict  ac- 
cordance with  the  specifications,  sched- 
ules, and  drawings,  all  of  which  are  made 
a  part  hereof. 

Art.  3.  Changes.  The  contracting  of- 
ficer may  at  any  time,  by  a  written  order, 
and  without  notice  to  the  sureties,  make 
changes  in  the  drawings  and/or  specifi- 
cations of  this  contract  and  within  the 
general  scope  thereof. 

Art.*9.  Delays — Damages.  If  the  con- 
tractor refuses  or  fails  to  prosecute  the 
work,  or  any  separable  part  thereof,  with 
such  diligence  as  wnk4nsure  its  comple- 
tion within  the  time  specified  in  article 
1,  or  any  extension  thereof,  or  fails  to 
complete  said  work  within  such  time, 
the  Government,  may,  by  written  notice 
to  the  contractor,  terminate  his  right 
to  proceed  with  the  work  or  such  part 
of  the  work  as  to  which  there  has  been 
delay. 

Art.  16.  Payments  to  contractors.  Un- 
less otherwise  provided  in  the  specifica- 
tions, partial  payments  will  be  madt  as 
the  work  progresses  at  the  end  of/each 
calendar  month,  or  as  soon  thereafter 
as  practicable,  on  estimat«Kmade  and 
approved  by  the  contracthig  o£Bcer. 

All  material  and  work/covered  by  par- 
tial payments  made  shall  thereupon  be- 
come the  sole  proper^  of  the  Gov- 
ernment. 

Upon  completi(m  and  acceptance  of  all 
work  required  hereunder,  the  amount 
due  the  contractor  under  this  contract 
will  be  paid  upon  the  presentation  of 
a  properly  executed  and  duly  certified 
voucher  therefor. 

This  contract  is  authorized  by  the  acts 
of  Public  No.  164,  Supi^emental  Military 
Appropriation  Act.  1940.  76th  Congress, 
approved  July  1,  1939.  Public  611,  76th 
Congress,  Military  Appropriation  Act. 
1941,  approved  June  13,  1940. 

Neal  H.  McKay. 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  40-5752;  PUed,  December  19.  1940; 
10:18  a.  m.l 


[Contract  No.  W  6910  qm~22:  O.  I.  No.  57| 
Summary  of  Contract  for  Construction 

contractor:  foster  &  crexghton 
company 

Ccmtract  for:  Construction  and  comple- 
tion of  Depot  Supp  y  Build-ng  and  En- 
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a 
if 


are  hereby  rescinded  and  their  use  dis  - 
continued 

The  foUowing  rules  and  regulations  aje 
hereby  adopted  effective  January  1, 194 

§309.52  DetlnitUms.  (a)  "Control 
The  word  "control"  as  used  in  this  Ord(  r 
means  the  possession,  direct  or  indiret  t. 
of  the  power  to  direct  or  cause  the  direc- 
tion of  the  management  or  policies  of 
person,  whether  through  the  ownership 
voting  securities,  by  contract  or  othe 
wise. 

(b)  "AfBliate."     The   word   "afBliat 
as  used  in  this  Order  means  the  existen  e 
ol  a  relationship  between  two  persons  (li 
dividuals.   firms,    associations,   corpor  i- 
tions.  or  other  entities)  whereby  they  a^ 
imder  common  control.* 

•f  1300.53   to  309.60.   Indurive.  are  iam^ 

piirauant  to  the  autbortty  contained  to  at  b 
tlon  2  (a) .  50  Stat.  72.  16  UjBXJ.  Supp.  8»  (•  >, 
SSliil  4  n  (a) .  60  Stat.  2^.  Y^C- ^W. j  » 
(a) :  and  Section  4  n  (g) .  80  SUt.  81. 15  UBjC 
Bapp.  833  (g) 

\0f 


S  309.53  Maintenanee  and  filing 
records.  Each  code  member  or  his  sa  es 
agent,  each  registered  distributor,  aid 
each  registered  farmers'  cooperative  ( r- 
ganization  shall  maintain  and  file,  aid 
shall  reqiuire  persons  aflUiated  with  h  m 
to  mft<"»^<"  and  fUe.  beginning  on  Jaifi 
ary  1.  1941.  recwds  and  information 
hereinafter  set  forth. 

i  309.54  Truck  tickets — (a)  Manner 
keeping.    'Pox   each  ^  sale,   resale,    cxki 
slgnment,  shipment  or  other  diwosal 
movement  of  coal  by  truck  or  wa^ 
from  the  mine.  st<»rage  facility  or  pre^ 
ration   plant   occurring   on   and    al  «r 
January  1.  1941.  the  seller  or  shipper 

w     .,...^^1     _»<a11     malnf.«fn     »3f\A     keCD 


Where  no  scales  are  available,  estimated 
weight  shall  be  given  and  marked  "Est.." 
or  "Estimated.") 

(7)  Actual  size  of  the  coal  sold  or 
shipped. 

(8)  Price  per  net  ton  f .  o.  b.  the  truck 
or  wagon  at  the  mine,  storage  pile,  load- 
ing facility  or  central  preparation  plant. 
as  the  case  may  be.  (Where  coal  is  sold 
in  loads  measured  by  bushels,  the  price 
per  bushel  may  be  shown  Instead  of  price 
I)er  ton.) 

(9)  Total  amoimt  charged  for  the  coal. 

(10)  Signature  or  initials  of  the  weigh 
master,  person  selling  the  coal,  or  person 
marking  the  record. 

(ffOR    COAL    SOLO    ON    A    DEUVKRED    BASIS) 

(11)  If  sxAd  on  a  delivered  basis,  the 
amount  of  delivery  charge  shall  be  sepa- 
rately shown. 

(12)  If  sold  on  a  delivered  basis,  show 
the  approximate  distance  in  miles  which 
the  coal  is  hauled. 

(13)  If  sold  on  a  delivered  basis,  the 
signed  receipt  from  the  customer,  and 
his  address,  shall  also  be  kept  on  file. 


as 


ot 


or 


of 
on 


(c)  Future  filings.  The  Director  may. 
from  time  to  time,  order  the  filing  with 
the  Division  of  copies  of  all  truck  tickets 
covering  the  transactions  in  any  District 
or  a  portion  of  any  District,  and  such 
reports  or  summarizations  thereof  as 
may  be  necessary.* 

i  309.55  Production  records.  Each 
code  member  shall  maintain  and  keep  on 
file  in  order  according  to  date,  mine 
bulletin,  tipple  sheets,  or  other  appro- 
priate production  record  (such  as  may 
be  employed  by  the  producer  to  inform 


§  309.57  Confidential  treatment  of 
data  filed.  All  data  that  may  be  filed 
with  the  Division  in  conformity  with  this 
Order,  except  the  authorization  required 
by  Section  V  shall,  to  the  extent  pro- 
vided in  the  Act.  be  held  by  the  Division 
and  the  Statistical  Bureaus  as  the  con- 
fidential Information  of  the  person  filing 
such  information.* 

5  309.58  Penalties.  Persons  failing  to 
comply  with  the  requirements  of  this 
Order  shall  be  subject  to  the  appropriate 
penalties  prescribed  by  the  Act.  the 
Bituminous  Coal  Code  and  the  Rules  and 
Regulations  for  Registration  of  Distribu- 
tors and  Registration  of  Farmers'  Co- 
operative Organizations.  Persons  fllin§ 
false  or  incomplete  data  or  reports  are 
subject  to  criminal  penalties  as  provided 
in  Section  35  of  the  Criminal  Code,  as 
amende4  by  the  Act  of  June  18,  1934, 
Chap.  5^,  Stat.  996.  (U5.C.  Title  18, 
Sec.  80)  and  other  provisions  of  the  law.* 

§  309.59  Form  of  authorization.  The 
Order  of  Authorization  required  by 
§  309.56  of  this  Order  may  be  made  in 
substantially  the  following  form: 

The  undersigned,  ,  ( ^         )   hereby 

grants  the  authorizations  requested  pursuant 
to  Section  309.56  of  Order  307.  and 

(a)  authorizes  all  State,  municipal,  and 
private  scales  reporting  the  weight  ol  coal 
sold,  consigned  or  delivered  by  the  under- 
signed, to  make  available  to  the  Division 
upon  its  request,  the  records  of  such  weigh- 
ioffB.  and 

(t)  authorizes  the  Bituminous  Coal  Di- 
vision to  inspect  and  examine  any  sales  slip 
or  other  memoranda  accompanying  any  ship- 
ment of  coal  made  by  the  undersigned. 

Dated:  — 194... 


By 

1  Tn(itrat<>     whether     code     member,     sales 


of  a  new  sub 
as  follows: 

(a)  Vessels 
or  water  for 
ship's  stores, 
oess  in  the  p 
hours  after  i 
engaged  in  fc 
24  hours  afte 
business  is  tr 
they  are  sub 
vided  in  this 
the  provisioi 
(d>,  te).  (fJ 
section. 

Part  3  is  1 
benng  §§  3.5; 
3.7;  3.8  and  : 
addition  of  c 
mediately  aft 
3.5,  reading  i 

§  3.5  Hati 
empted  frw 
duties  and  li 
tions  listed  1 
provisions  of 
dential  procL 
of  any  high< 
applicable  to 
and  from  th 
(See  46  CF.I 

Argentina 

Australia 

Belgium 

Bolivia 

Brazil 

Canada 

Clifle 

China 

Colombia 

nrwtn  Rim 
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^ne  Repair  Shop  at  the  Southeast 
Depot.    Amount  $1,433,400.00. 
Place:  MobUe.  Alabama. 
The  supplies  and  services  t6  he. 
talned  by  this  instrument  are  author 
by,  are  for  the  purpose  set  forth  in. 
are  chargeable  to  Procurement  Aut*- 
QM  3207  P  1-3211  A  0540-«l,  C. 
U.  ft  A.  at  MP— 1»4(M1.  and  QM 
P  1-3211  A  0540-01.  C.  of  B.  U.  Ii 
BCP— 1940-41.  the  avaUable  balanc 
which  is  sufflcient  to  cover  the 
same. 

This  contract,  entered  into  this  1st 
.  of  August  1940. 

Statement   of  work.    The 
shall  furnish  the  materials  and  per 
the  work  for  Construction  and  con 
tion  of  Depot  Supply  Building  and 
glne  Repair  Shop  at  the  Southeas 
Depot.  Mobile.  Alabama  for  the  " 
eraUon   of  One  MilUon  Pour  ' 
Tliirty-Three  Thousand.  Pour 
($1,433,400.00)   Dollars  in  strict 
ance  with  the  speciflcaUons, 
and  drawings,  all  of  which  are 
part  hereof. 

Changes.    The  contracting  ofUcei 
at  any  time,  by  a  written  order 
without   notice   to  the   sxu-eties, 
changes  in  the  drawings  and/or  sp 
tions  of  this  contract  and  witht 
general  scope  thereof. 

Delays— Damages.    If  the 
refuses  or  fails  to  prosecute  the 
any  separable  part  thereof,  with 
gence  as  will  insure  its  completion 
the  time  specified  in  arUcle  1.  or  8 
tension  thereof,  or  fails  to  complet^ 
work  within  such  time,  the  G— 
may.  by  written  notice  to  the 
terminate  his  right  to  proceed 
work  or  such  part  of  the  work 
which  there  has  been  delay. 

Payments    to    contractors.    Ui 
otherwise  provided  in  the    _ 
partial  payments  will  be  made 
work  progresses  at  the  end  of  ~ 
endar  month,  or  as  soon  the 
practicable,  on  estimates  made 
proved  by  the  contracting  ofBcer 
'^         All  material  and  work  covered 
tial  pasrments  made  shall   " 
come  the  sole  property  of  the 
ment. 

Upon  completion  and  acceptano 
work  required  hereunder,  the  -    - 
the  contractor  imder  this  c 
be  paid  upon  the  presentation  of 
erly  executed  and  duly  certified 
therefor. 

This  contract  Is  authorized  by 
of   Congress    (Third  Deficiency 
priation  Act.  1939.  PubUc  No.  36 
Congress,  approved  August  9.  " 
HWL  H.  McKay. 
Major,  Quartermaster  Corpi 
Assistant  to  the  Directoi 
Purchases  and 
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IP  B  DOC.  40-5751;  FUed.  December 
'  10.18  ».  m.l 


jyr  I  I  Contract  No.  W  535  ac-1 6526  ( 3984 )  1 

Summary  of  Contract  for  Supplies 

contractor:  wright  aeronauticai. 
corporation 

Contract  for  •  •  '  Series  Aero- 
nautical Engines,  Spare  Parts  Therefor 
and  Dato  (POr  the  U.  S.  Army  Air  Corps 
and  the  U.  S.  Navy).  Amount:  $11,- 
436.042.00. 

Place:  Materiel  Division.  Air  Corps. 
U.  S.  Army,  Wright  Field.  Dayton,  Ohio. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  Procure- 
ment Authorities,  the  avaUable  balances 
of  which  are  sufflcient  to  cover  cost  of 
same: 


and  deliver  to  the  Government  all  of  the 
following  articles,  in  the  quantities  and 
at  the  prices  indicated  below: 


AC  34  P  12-3037  A  0705-01.- 
AC  28  P  82-3037  A  0705-01-. 


$10,943,112.00 
492.  930.  00 


par- 
be- 


G  >vern- 


of  all 

due 

contra|:t  will 

prop- 

\bucher 


t  le 


acts 
^ppro- 
—76th 

). 


1919 


of 
Contacts. 


.0, 1040; 


This  CMitract,  entered  into  this  24th 
day  of  October  1940. 

Article  1.  Scope  of  this  contract.  The 
contractor  shall  furnish  and  deliver  to 
the  Government  all  of  the  articles  and 
data  as  set  forth  more  particularly  in 
Article  16  hereof,  for  the  consideration 
stated  Eleven  Million  Four  Hundred 
Thirty-Six  Thousand  Forty  Two  Dollars 
($11,436,042.00).  in  strict  accordance 
with  the  specifications,  schedules  and 
drawings,  all  of  which  are  made  a  part 
hereof. 

Art.  2.  Changes.  Where  the  supplies 
to  be  furnished  are  to  be  specially  manu- 
factured in  accordance  with  drawings 
and  specifications,  the  contracting  offi- 
cer may  at  any  time,  by  a  written  order, 
and  without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifica- 
tions, except  Federal  Specifications. 
Changes  as  to  shiiMnent  and  packing  of 
all  supplies  may  also  be  made  as  above 
provided. 

Art.  5.  Delays — Damages.  If  the  con- 
tractor refuses  or  fails  to  make  deliv- 
eries of  the  materials  or  supplies  within 
the  time  specified  in  Article  1,  or  any  ex- 
tension thereof,  the  Government  may  by 
written  notice  terminate  the  right  of  the 
contractor  to  proceed  with  deliveries  or 
such  part  or  parts  thereof  as  to  which 
there  has  been  delay. 

Art.    8.    Payments.    The    contractor 
shall  be  paid,  upon  the  submission  of 
properly  certified  invoices  or  vouchers, 
the  prices  stipulated  herein  for  articles 
delivered  and  accepted  or  services  ren- 
dered, less  deductions,  if  any,  as  herein 
provided.    Unless     otherwise    specified, 
.payments  will  be  made  on  partial  deliv- 
eries accepted  by  the  Government  when 
the  amount  due  on  such  deliveries  so 
warrants;  or,  when  requested  by  the  con- 
tractor, payments  for  accepted  partial 
deliveries  shaU  be  made  whenever  such 
payments  would  equal  or  exceed  either 
$1,000  or  50  percent  of  the  total  amoimt 
of  ihe  contract. 

Art.   16.  ArtxOes.  supplies  and  data 
cdUed  for.    The  Contractor  shall  furnish 


Item  1.    *     •     •    Engines. 

Aeronautical,  total 

Item  2.    •     •     •    Engine  a, 

Aeronautical,  total 

Item  3.    •     •     •    Engines, 

Aeronautical,  total 

Item  4.    •     •     •     Engines, 

Aeronautical,  total 

Item  5.  Spare  parts  lor   •    •    * 

aeronautical  engines  called 

for  under  Item  1  at  not  to 

exceed  a  total  cost  of 

Item     6.    Spare    parts    for 

•  •     •     aeronautical      en- 
gines called  lor  under  Item 

2  at  not  to  exceed  a  total 
cost   of 

Item     7.    Spare    parts    for 

•  •     •     aeronautical     en- 
gines called  for  under  Item 

3  at  not  to  exceed  a  total 
cost  of 

Item    8.    Spare    parts    for 

•  •     •     aeronautical     en- 
gines called  for  under  Item 

4  at  not  to  exceed  a  total 
cost  of -- 

Item  9.  •  •  •  data  and 
drawings  covering  the  aero- 
nautical ^gines  called  for 
under  the  terms  of  Item  3 
at  a  cost  not  to  exceed 

Item  10.  *  *  •  data  and 
drawings  covering  the  aero- 
nautical engines  called  far 
under  the  terms  of  Item  4 
at  a  cost  not  to  exceed 

Item  11.  Engineering  data 
covering  the  aeronautical 
engines  called  for  vmder 
Items  1  and  2  above 


$1.  272.  848.  00 
3,656,887,00 
2,283.712.00 
2,713,708.00 

128. 896  00 
364.034.00 
369.124.00 


645.333.00 


600. 00 


600.00 


NoCkKt 


The  aeronautical  engines  called  for 
under  Items  1  and  2,  the  spare  parts 
called  for  under  Items  5  and  6  and  tbe 
data  called  for  under  item  11  are  being 
purchased  for  use  by  the  U.  S.  Army 
Air  Corps.  The  aeronautical  engines 
called  for  under  Items  3  and  4,  the  spare 
parts  caUed  for  under  items  7  and  8  and 
the  engineering  data  called  for  under 
Items  9  and  10  are  being  purchased  for 
use  by  the  U.  S.  Navy. 

Partial  payments  will  be  made  as  tne 
work  progresses  at  the  end  of  each  calen- 
dar month  or  as  soon  thereafter  as  prac- 
ticable on  authenticated  statements  oi 
expenditures  of  the  Contractor  approved 
by  the  Contracting  Officer. 

Art.  19.  Advance  payments.  Advan« 
payments  may  be  made  from  tune_  w 
^  for  the  supplies  called  for,  wh^ 
the  SecreUry  of  War  deems  such  acti(» 
necessary  in  the  interest  of  the  National 

Defense.  _, 

Art  24.  Spectai  conditions.  The  ton- 
tractor  represents  that  the  fixed  pric« 
established  in  this  contract  include  no 
element  on  account  of  or  represenUng 
cost  of  expansion  of  plant  facilities  un 
cludingland,  buUdings,  machinery.  to«5, 
and  equipment)  of  vendors  or  subwn- 
tractors.  In  the  event  that  it  si^ 
prove  necessary,  in  order  to  fab  e  JW 
Contractor  to  perform  this  contract^^ 
funds  be  made  avaUable  to  such  vendon 
or  subcontractors  for  such  expansion  o 
facilities  and  the  Government  shaii  n 
enter  directly  into  arrangements  wi 
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nt  all  of  the 
antities  and 
w: 

$1.  272.  848.  00 
3,  656.  887,  00 
2,283.712.00 
2,713.708.00 

128.  896  00 
364.034.00 
369.424.00 
__     645.333.00 


€  made  as  the 
of  each  calen- 

eafter  as  prac- 
statements  of 

actor  approved 


inch  vendors  or  subcontractors  provid- 
ing for  such  expansion,  the  prices  herein 
established  shall  be  negotiated  to  pro- 
vide for  the  Inclusion  therein  as  an  ele- 
ment of  cost  funds  which  are  necessarily 
paid  by  the  Contractor  to  such  vendors 
or  subcontractors  for  such  expansion  of 
facilities. 

It  is  understood  and  agreed  that  cer- 
tain plant  facilities  In  addltlcm  to  those 
now  available  to  the  Contractor  will  be 
required  by  the  Contractor  to  enable  him 
to  comply  with  the  delivery  schedules 
eontained  In  this  contract.  If  an  agree- 
ment satisfactory  to  the  Contractor,  pro- 
viding for  the  construction  or  acquisi- 
tion of  such  facilities.  Is  not  entered  Into, 
and,  if  required,  approved  on  or  before 
•  *  *,  then  and  in  such  event  ne- 
gotiations shall,  at  the  written  request 
of  the  Contractor,  delivered  to  the  Con- 
tracting OflScer  be  entered  Into  for  the 
amendment  of  such  delivery  schedules. 
If  no  agreement  on  such  amendment  be 
reached  within  •  •  •  days  from  the 
date  of  delivery  of  such  request,  then  the 
Contractor  shall  have  the  right,  at  any 
time  thereafter  and  prior  to  the  execu- 
tion and  awjroval.  If  required,  of  an 
agreement  providing  for  the  facilities 
required  as  hereinbefore  stated,  to  de- 
mand in  writing  of  the  Contracting  Offi- 
cer that  the  Government  terminate  this 
contract  upon  the  terms  and  conditions 
liereinafter  stated  In  the  clause  permit- 
tog  termination  when  the  Contractor 
Is  not  in  default,  and  the  Giovemment 
agrees  in  such  event  to  so  terminate. 

Art.  25.  Termination  token  contractor 
«ot  in  default.  If.  In  the  opinion  of  the 
contracting  officer  upon  the  approval  of 
the  Secretary  of  War,  the  best  interests 
of  the  Govemjnent  so  require,  this  con- 
tract may  be  terminated  by  the  Govern- 
ment, even  though  the  Contractor  be  not 
in  default,  by  a  notice  In  writing  relative 
thereto  from  the  contracting  officer  to 
the  contractor. 

Art.  30.  Price  Adjustment.  The  con- 
tract prices  stated  In  this  contract  for 
a«ines  and  spare  parts  are  subject  to 
adjustments  for  changes  In  labor  and 
material  costs. 

It  is  expressly  agreed  that  quotas  for 
W»r  will  not  be  altered  on  account  of 
(lelays  in  the  completion  of  the  engines 
and  spare  parts. 

Alt  32.  Title  to  property  where  partial 
^'Vnents  are  made.  The  title  to  all 
I»^Perty  upon  which  any  partial  payment 
»made  prior  to  the  completion  of  this 
«»tract.  shaU  vest  in  the  Government. 

A«T.  34.  Fire  Insurance.  The  contrac- 
wf  agrees  to  Insure  against  fire  all  prop- 
erty in  its  possession  upon  which  a  partial 
Wynient  is  about  to  be  made,  such  insur- 
JJje  to  be  in  a  sum  at  least  equal  to 
«e  amount  of  such  payment  plus  all 
'"'a"  partial  payments. 
No  247 a 


This  contract  authorized  under  the 
provisions  of  Paragraph  4  g  (1),  AJl. 
5-240. 

Neal  H.  McKay, 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  40-6749;  PUed.  December  19,  1940; 
10:17  a.  m.] 


[Contract  No.  W  535  ac-16113  (3828)  ] 

Summary  of  Contract  for  Supplies 

contractor:  bendix  aviation  corporation, 
noNEER  instrument  division 

Contract  for  Oxygen  Regulators  •   •   • 

Amount  $2,200,967.25 

Place:    Material   division,   Air   Corps, 
U.  S.  Army,  Wright  Field,  Dayton,  Ohio. 

This  contract,  entered  Into  this  25th 
day  of  October  1940. 

Article  1.  Scope  of  this  contract.  The 
contractor  shall  furnish  and  deliver  to 
the  Government  all  of  the  articles  and 
data  called  for  under  the  terms  of  Article 
16  hereof,  for  the  consideration  stated 
Two  Million  Two  Himdred  Thousand 
Nine  Himdred  Sixty-Seven  Etollars  and 
25/100  ($2,200,967.25)  in  Strict  accord- 
ance with  the  specifications,  schedules 
and  drawings,  all  of  which  are  made  a 
part  hereof. 

Art.  2.  Changes.  Where  the  supplies  to 
be  furnished  are  to  be  specially  manufac- 
tured in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and  with- 
out notice  to  the  sureties,  make  changes 
in  the  drawings  or  specifications,  except 
Federal  Specifications.  Changes  as  to 
shipment  and  packing  of  all  supplies  may 
also  be  made  as  above  provided. 

Art.  5.  Delays — Damages.  If  the  con- 
tractor refuses  or  fails  to  make  deliveries 
of  the  materials  or  supplies  within  the 
time  specified  in  Article  1.  or  any  exten- 
sion thereof,  the  Government  may  by 
written  notice  terminate  the  right  of  the 
contractor  to  proceed  with  deliveries  or 
such  part  ra-  parts  thereof  as  to  which 
there  has  been  delay.  ' 

Art.  8.  Payments.  The  contractor  shall 
be  paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided.. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  per- 
cent of  the  total  amount  of  the  contract. 
Art.  16.  Articles  and  supplies  called  far 
and  unit  prices  thereof.    The  Ck>ntractor 


shall  furnish  and  deliver  to  the  Govern- 
ment all  the  following  Oxygen  Regula- 
tors: 

Item   i.      •      •      •      Regulator 

Assemblies.    Oxygen    at    the 

total   price   of $72, 000. 00 

Item   2.     •      •      •     Regulator 

Assemblies,    Oxygen    at    the      ^ 

total   price   of 2,128.967.25 

The  Contracts  shall  furnish  and  de- 
liver to  the  Government  but  without  ad- 
ditional cost  therefor  the  following  engi- 
neering data. 

•  ♦  *  Vandykes  of  bill  of  material 
covering,  said  articles.^ 

•  •  •  Handbook  of  Instructions 
and  Parts  Catalog  covering  said  articles. 

Priced  parts  list  in  vand3ice  form  to 
permit  procurement  of  spare  parts  for 
Regulator  Assemblies.  Oxygen,  called  for 
hereimder  While  same  are  in  production. 

Art.  19.  Options.  The  Government  is 
granted  the  right  and  option  at  any  time 
within  •  *  •  days  from  and  after 
the  date  of  approval  of  this  contract  to 
increase  the  quantity  or  quantities  of  the 
articles  called  for  under  the  terms  of 
Article  16  of  this  contract. 

The  Government  Is  granted  the  further 
right  and  option  at  any  time  during  the 
life  of  this  contract  to  increase  the  quan- 
tity or  quantities  of  the  supplies  called  for 
under  the  terms  hereof,  at  not  more  than 
the  unit  prices  stipulated. 

Art.  21.  Termination  when  contractor 
not  in  default.  If,  in  the  opinion  of  the 
Contractmg  Officer  upon  the  approval  of 
the  Secretary  of  War,  the  best  interests 
of  the  Government  so  require,  this  con- 
tract may  be  terminated  by  the  Govern- 
ment, even  though  the  contractor  be  not 
In  default,  by  a  notice  In  writing  relative 
thereto  from  the  Coijtracting  Officer  to 
the  contractor.-  ** 

The  supplies  and  services  to  be  obtained 
by  this  Instrument  are  authorized  by,  are 
for  the  purpose  set  forth  in.  and  are 
chargeable  to  Procurement  Authorities, 
the  available  balances  of  which  are  suffi- 
cient to  cover  cost  of  same: 

AC  30  P  85-3059  A  0705-01 $10.  340  00 

AC  28  P  82-1280  A  0705-01 109  127  25 

AC  34  P  12-3037  A  070&-01 2,  081.  500.  00 

Neal  H.  McKay, 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

(P.  R.  Doc.  40-5748:  Piled.  December  19.  1940; 
10.17  a.  m.j 


(Contract   No.   W227-«c-2642  Pile   No.    1780- 
NY-41   OCSO-DP-41-2271 

Summary  of  Contract  for  Supplies 

contractor :  rca  manufacturinc  company, 

inc.,  camden,  new  jersey 

Contract  for:  Radio  Receiver  •  •  • 
with  Associated  Parts.  Amount:  $2,119 - 
739.28. 


-^ 


^ 
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Place:  New  York  Sgnal  OoHib 
curement  District,  1st  Avenue  and 
Street,  Brooklyn.  New  York. 

The  supplies  and  services  to  be 


»ro- 
>8th 


tained  by  this  instrument  are  autho  Ized 
by,  are  for  the  purpose  set  torttk  in,  and 
are  chargeable  to  Procurement  Aul  lor- 

the 


14th 

rac- 

3ov- 

•    • 


ity    SC-1313-P-6-3053-A-4W05-O1. 
available  balance  of  which  is  sufflflent 
to  cover  the  cost  of  same. 

This  contract,  entered  Into  this 
day  of  November  1940. 

Scope  of  this  contract.    The  con 
tor  Shalt  furnish  and  deliver  to  the 
emment  •   •   •  Radio  Receiver  • 
with  Associated  Parts,  for  the  cons  der- 
ation stated  Two  BCiUlon  One  Hm  dred 
Nineteen     Thousand     Seven     Hui  dred 
Thirty-Nine  Dollars  and  Twenty-  aght 
cents  ($2,119,739.28)  in  strict  accon  ance 
with   the  specifications,  schedules 
drawings,  all  of  which  are  made  a 

hereof. 
Changes.    Where  the  supplies    o  be 


furnished  are  to  be  specially  man  if  ac 
tured  in  accordance  with  drawlngi  and 
specifications,  the  contracting  office  may 
at  any  Ume  by  a  written  order  and 
without  noUce  to  the  sureties,  nake 
changes  in  the  drawings  or  specifics  ;ions. 
except  Federal  Specifications.  Chuages 
as  to  shipment  and  packing  of  al  sup- 
plies may  also  be  made  as  above  pro  ided. 

Delays— Damages.  If  the  contactor 
refuses  or  falls  to  make  deliveries  jf  the 
materials  or  supplies  within  the  " 
specified  in  Article  1.  or  any  ext<  nsion 
thereof,  the  Oovemment  may  by  ^  ritten 
notice  terminate  the  right  of  th( 
tractor  to  proceed  with  deliveries  o 
part  or  parts  thereof  as  to  which 
has  been  delay 

Payments.  The  contractor  sh  ill  be 
paid,  upon  the  submission  of  pr  )perly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 


J 


Ob- 
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Performance  bond.  Bond,  with  surety 
satisfactory  to  the  contracting  officer, 
guaranteeing  the  faithful  performance 
of  the  provisions  of  this  contract  shall 
be  furnished  herewith  in  the  sum  of 
fifteen  (15%)  per  cent  of  the  total  con- 
sideration of  this  contract.  Amoimt: 
$317,960.89. 

Increase  option.  The  Governntent  re- 
serves the  right  at  any  time  within 
•  •  •  calendar  days  frwn  and  after 
the  date  of  this  contract  to  increase 
the  quantity  or  quantities  of  the  sup- 
plies called  for  herein  at  not  more  than 
the  unit  prices  stated. 

Award  made  pursuant  to  the  authority 
contained  under  Section  1  (a)  of  the 
Act  of  Congress  approved  July  2,  1940 
(Pub,  No.  703.  H.R.  9850). 

,    Neal  H.  McKay, 
Major.   Quartermaster   Corps, 
Assistant  to  the  Director  of 

'  Purchases  and  Contracts. 


and 
part 


IP  R  Doc.  40-5747;  PUed.  December  19,  1940; 
10:17  a.  m.l 


con- 
such 
there 


[Contract  No.  W  478  ORD-13071 

Summary  or  Ebcergency  Plant  PAciLrriES 
Contract 

contractor:  Greenfield  tap  &  die 
corporation 

Contract  for:  Acquisition  or  Construc- 
tion of  Etaergency  Plant  Facilities  for 
the  manufacture  of  gages. 

Place:  Greenfield.  Massachusetts. 

Estimated  Cost  of  Emergency  Plant 
Facilities:  $1,009,000.00. 

The  supplies  and  services  to  be  ob- 
tained by  this  Instrument  are  authorized 
by.  are  for  the  purposes  set  forth  in,  and 
are  chargeable  to  the  following  procure- 
ment authorities,  the  available  balances 


of  which  are  sufficient  to  cover  the  cost 

Ill^dTccepted"  o7  services  rendered,  less  |  of  the  same 

deductions,  if  any,  as  herein  pr<  vided. 

Unless  otherwise  specified,  paymer  ts  win 

be  made  on  partial  deliveries  accepted 

by  the  Government  when  the  amoD  nt  due 

on  such  deliveries  so  warrants;  or  when 

requested  by  the  contractor,  pa:  ments 

for  accepted  partial  deliveries  st  all  be 

made  whenever  such  payments  would 

equal  or  exceed  either  $1,000  or  !  0  per- 
cent of  the  total  amount  of  the  co  itract. 
The   prices   stated  herein   are   based 

upon  an  imderstanding  between  ti  e  par- 
ties hereto   that  the   Government   will 

provide,  by  a  separate  Emergencj  Plant 

Facilities  Contract,  for  the  ad<  itional 
facilities  needed  by  the  contrac  or  for 
the  performance  of  this  contra<  t,  and 
that  no  part  of  the  cost  of  sucl  addi- 
tional facilities  is  Included  in  th<  prices 
stated. 

If  the  parties  hereto  enter  1  ito  an 
Emergency  Plant  Facilities  C  >ntract 
prior  to  •  *  *  for  the  additi<  Aal  fa- 
culties needed  by  the  contractor  for  the 
performance  of  this  contract,  t  e  obli- 
gations of  the  contractor  unc  it  this 
contract  shall  remain  in  full  fofce  and 
effect 


ORD  7674  P  99  A  0141-01 

This  Contract,  entered  Into  this  27th 
day  of  November,  1940. 

Article  I.  Emergency  plant  facilities 
to  be  acquired  or  constructed.     1.  The 
Contractor  shall,  with  due  expedition  by 
contract  with  others  or  otherwise,  acquire 
or  construct  at  Greenfield.  Massachu- 
setts,   the    Emergency    Plant    Facilities 
generally  described  below  and  set  forth 
in  ftirther  detail  in  Appendix  A  hereto 
annexed,  furnishing   or   causing   to  be 
furnished  the  labor,  materials,  tools,  ma- 
chinery,  equipment,    facilities,    supplies 
and  services,  and  doing  or  causing  to  be 
done  all  other  things  necessary  for  the 
acquisition  or  construction  of  such  Emer- 
gency Plant  Facilities.    The  Emergency 
Plant  Facilities  are  designated  as  con- 
stituting Additions  to  an  Existing  Plant. 
All  of  said  Emergency  Plant  Facilities 
shall  be  In  general  accordance  with  the 
instructions  and  description  In  Appen- 
dix A. 

2.  It  Is  estimated  that  the  total  cost  of 
the  acquisition  or  construction  of  the 
Emergency  Plant  Faculties  wiU  be  ap- 


20,  1940 


proximately  one  mUllon  nine  thousand 
doUars  ($1,009,000.). 

3.  The  Contractor  may  at  any  time 
Tnftk<^  changes  in  or  additions  to  the 
schedules  in  Appendix  A:  Provided,  how- 
ever. That  If  any  such  change  will  caixse 
delay  in  the  completion  or  material  nl- 
teration  In  the  character  of  the  work 
to  be  done  under  this  contract,  or  will 
result  in  an  estimated  increase  in  the 
cost  of  the  Emergency  Plant  Facilities 
of  more  than  five  hundred  dollars 
($500.00).  the  written  consent  of  the 
Contracting  Officer  to  such  change  shall 
be  first  obtained. 

4.  The  title  to  aU  the  Emergency  Plant 
Facilities  shaU  be  in  the  Contractor.  The 
Contractor  shall,  however,  allow  no  mort- 
gage or  other  lien  to  be  an  encumbrance 
upon  the  Emergency  Plant  FacUities  (in- 
cluding the  Uen  of  any  mortgage  now 
existing  upon  property  of  the  Contractor 
and  any  lien  existing  upon  the  facilities 
prior  to  their  acquisition) . 

5.  The  Contractor  shall,  not  later  than 
the  15th  day  of  each  full  calendar  month 
after  the  date  hereof,  furnish  the  Con- 
tracting Officer  a  monthly  statement  cer- 
tified as  correct  by  the  Contractor,  and 
within  60  days  after  the  close  of  each 
fiscal  year  an  annual  statement,  certi- 
fied as  correct  by  an  independent  public 
accountant  approved  by  the  Contracting 
Officer,  showing  In  detail  the  amount,  if 
any,  expended  during  the  preceding  cal- 
endar month  or  fiscal  year,  respectively, 
In  connection  with  the  acquisition  or  con- 
struction of  the  Emergency  Plant  Facili- 
ties. This  amount  shall  not  include  any 
profit  to  the  Contractor  (except  as  pro- 
vided In  sub-paragraph  (5)  of  paragraph 
(a)  of  section  6  of  this  Article)  nor  the 
cost  of  obtaining  and  furnishing  such 
annual  statement  but  may  include  an 
amount  to  cover  the  costs  of  the  senices 
performed  by  the  Contractor's  organi- 
zation and  other  carrying  charges  during 
construction  to  the  extent  set  forth  in 
Section  6  of  this  Article,  and  interest  on 
funds  expended  as  provided  in  Section 
7  of  this  Article. 

7.  Except  as  provided  In  Sections  5  and 
6  of  this  Article,  no  salaries  of  the  Con- 
tractor's executive  officers,  no  part  of 
the  expense  incurred  in  conducting  the 
Contractor's  main  office  or  regularly  es- 
tablished branch  offices,  and  no  over- 
head expenses  of  the  Contractor  of  any 
kind  shall  be  Included  In  the  cost  of  the 
work  as  set  forth  In  the  Pinal  Cost  Cer- 
tificate. 

9.  In  the  event  that,  after  the  filing  of 
the  Final  Cost  Certificate  in  coriiection 
with  the  Emergency  Plant  Pacil4ies  de- 
scribed in  Appendix  A.  the  Contracting 
Officer  shaU  determine  that  furtner 
Emergency  Plant  Facilities,  either  in 
connection  with  a  Complete  Scparaxe 
Plant  or  an  addition  to  an  Existing  P»n« 
are  required  for  the  purpose  contem- 
plated m  this  contract,  he  may  enter  mw 
a  contract  amending  this  contract  anu 
Appendix  A  and  the  additional  cos  w 
such  further  Emergency  Plant  FaciliU« 
ShaU  be  determined  by  the  filing  oi  ■» 
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amendment  to  the  Final  Cost  Certificate 
m  the  same  manner  as  hereinbefore  pro- 
vided In  respect  of  the  Final  Cost  Cer- 
tificate. 

Art.  n.  Payments  to  contractor  by 
Government.  1.  Itie  amount  to  be  paid 
by  the  Government  to  the  Contractor 
under  this  contract  In  respect  of  the 
Emergency  Plant  Facilities  set  forth  in 
\  Appendix  A.  as  from  time  to  time 
amended.  shaU.  subject  to  the  provisions 
of  Section  2  of  this  Article,  be  the  total 
amount  set  forth  in  the  Rnal  Cost  Cer- 
tificate. In  the  event  that  changes  or 
additions  shall  be  made  in  respect  of  the 
Emergency  Plant  Facilities  with  the 
written  consent  of  the  Contracting  Offi- 
cer In  accordance  with  the  provisions  of 
Section  3  of  Article  I  or  in  the  event  that 
this  contract  and  Appendix  A  shall  be 
amended  as  provided  in  Section  9  of  Ar- 
ticle I  or  an  additional  Final  Cost  Certifi- 
cate shall  be  filed  pursuant  to  Section  1 
of  Article  IV.  the  amount  to  be  paid  by 
the  Government  shall,  subject  to  the 
provisions  of  Section  2  of  this  Article, 
be  the  total  of  the  amounts  set  forth 
in  the  Final  Cost  Certificate  and  any 
and  all  amendments  thereto  and  any  ad- 
ditional Final  Cost  Certificate.  In  no 
event  shall  the  total  amount  to  be  paid 
by  the  Government  pursuant  to  this 
Section  exceed  One  Million  Nine  Thou- 
sand Dollars  ($1,009,000.00),  or  such 
larger  sum  sis  the  Secretary  of  War  or 
his  duly  authorized  representative  may 
from  time  to  Ume  approve.  The  amount 
to  be  paid  by  the  Government  is  herein 
sometimes  referred  to  as  the  Government 
Reimbursement  for  Plant  Costs. 

There  shall  become  due  by  the  Gov- 
ernment to  the  Contractor  as  Govern- 
ment Reimbursement  for  Plant  Costs,  on 
the  last  day  of  each  of  sixty  (60)  consec- 
utive calendar  months  beginning  with 
such  first  calendar  month,  i^ioth  of  the 
(jovernment  Reimbursement  for  Plant 
Costs  so  determined  and  the  Government 
shall  pay  such  amounts  to  the  Contractor 
when  and  as  the  same  become  due;  Pro- 
vided, That  if  the  Final  Cost  Certificate 
is  not  filed  with  the  Government  until 
after  the  calendar  month  In  which  the 
acquisition,  construction  and  installa- 
tion of  the  Emergency  Plant  Facilities 
are  completed,  then  the  Government 
shall  pay  to  the  Contractor  on  the  last 
day  of  the  calendar  month  succeeding 
the  month  in  which  the  Final  Cost  Cer- 
tificate is  delivered  to  the  Government 
the  amount  then  payable  in  respect  of 
the  calendar  months  then  elapsed  be- 
ginning with  the  calendar  month  follow- 
ing the  completion  of  the  acquisition, 
construction  and  installation  of  the 
Emergency  Plant  Facilities;  and  there- 
after the  Government  shaU  pay  to  the 
Contractor  on  the  last  day  of  each  month 
%  of  the  Government's  Reimburse- 
ment for  Plant  Costs,  as  established  by 
the  Pinal  Cost  Certificate,  until  the  en- 
tire amoimt  thereof  shall  have  been  paid. 

All  costs  incurred  and  all  payments 
o»de  by  the  Contractor  prior  to  and  in 
connection    with   such    termination    of 


this  Contract  and  with  the  termination 
of  any  contracts  or  commitments  entered 
into  by  the  Contractor  for  the  purposes 
of  this  contract,  and  In  connection  with 
the  performance  in  whole  or  in  part  of 
any  such  contracts  or  commitments 
wt:dch  shaU  not  be  terminated  (or  until 
the  same  are  terminated) .  shaU  be  a  part 
of  the  Government  Reimbursement  for 
Plant  Costs  and  included  in  the  Final 
Cost  Certificate  provided  to  be  fUed  im-' 
der  Section  5  of  Article  I  hereof  in  the 
event  of  termination  prior  to  completion 
of  the  acquisition  and  construction.  In 
the  event  of  such  termination  of  this 
contract,  payment  to  the  Contractor  of 
the  Government  Reimbursement  for 
Plant  Costs  shall  be  made  prcnnptly  and 
in  any  event  not  later  than  60  days  fol- 
lowing the  date  of  fiUng  of  the  Final  Cost 
Certificate. 

Art.  m.  Disposition  of  emergency 
plant  facilities  on  termination  or  com- 
pletion of  contract — 1.  Notice  of  Termi- 
nation. The  Contracting  Officer  may  at 
any  time  give  written  notice  (hereinafter 
called  the  Termination  Notice)  to  the 
Contractor  terminating  this  contract. 
Upon  receipt  of  the  Termination  Notice 
the  Contractor  shall.  In  the  event  that 
the  acquisition  and  construction  of  the 
Emergency  Plant  FaciUties  shaU  not 
have  been  completed,  proceed  with  the 
steps  to  be  taken  by  it  under  Section  5 
of^Article  11.  If,  either  during  any  90- 
day  period  after  the  completion  of  the 
acquisition  and  construction  of  the 
Emergency  Plant  Facilities  the  same  are 
not  used  to  a  substantial  extent  by  the 
Contractor  for  manufacturing  and  fur- 
nishing gages  for  the  purposes  of  na- 
tional defense,  or  if  the  Government 
shall  fail,  the  Contractor  not  being  in 
default  hereunder,  to  make  to  the  Con- 
tractor payment  of  any  InstaUment  of 
the  Cjrovernment  Reimbursement  for 
Plant  Costs  within  ninety  days  after  the 
same  shall  have  become  due  and  pay- 
able, the  Contractor  may  give  a  similar 
termination  notice  to  the  Contracting 
Officer  after  the  expiration  of  such  90- 
day  period. 

2.  Rights  of  the  Contractor.  The  Con- 
tractor shall  have  the  right,  exercisable 
by  a  written  notice  (hereinafter  referred 
to  as  the  Retention  Notice) ,  given  within 
90  days  (1)  after  the  giving  of  a  Termi- 
nation Notice  by  either  party,  or  (2) 
after  the  termination  of  this  contract 
under  Section  3  of  Article  n  hereof,  or 
(3)  after  the  Government  has  paid  the 
Contractor  the  entire  amount  of  the 
CSovemment  Reimbursement  for  Plant 
Costs  Eis  provided  in  Section  1  of  Article 
n  hereof,  to  retain  under  this  paragraph 
for  its  own  use  outright,  free  of  any 
interest.  With  respect  to  any  such  Ad- 
dition to  an  Existing  Plant  or  with  re- 
spect to  the  entire  Emergency  Plant 
Facilities  which  are  designated  for  re- 
tention by  the  Contractor,  the  Contrac- 
tor shall,  subject  to  the  provisions  of 
paragraph  (d)  of  this  Section,  if  a  less 
amount  shaU  not  have  been  agreed  upon 
and  approved  as  representing  the  then 


actual  fair  value  under  paragraph  (b) 
of  this  Section,  pay  to  the  Government 
an  amoimt  equal  to  the  cost  thereof 
as  established  by  the  Final  Cost  Certifi- 
cate, and  any  amendments  thereto 
and  any  Additional  Rnal  Post  Certifi- 
cates, reduced  to  the  extent  appropriate 
by  the  appUcaticm  or  pasrment  of  excess 
insurance  proceeds,  if  any.  under  Section 
1  of  Article  IV.  (or.  if  the  acquisition  and 
construction  of  the  Emergency  Plant 
Facilities  shall  not  have  been  completed, 
as  established  as  of  the  date  of  the  Re- 
tention Notice  by  the  approved  public 
accountant),  less  an  amount  represent- 
ing depreciation,  obsolescence  and  loss  of 
value  due  to  use  for  national  defense 
purposes  for  each  year  or  portion  of  a 
year  elapsed  from  the  date  of  acquisition 
or  completion  of  construction  thereof 
to  the  date  of  the  Termination  Notice  at 
the  rate  or  rates  specified  as  applicable 
in  Appendix  B.  annexed  hereto,  and  less 
the  amount  of  any  destruction  or  dam- 
age caused  by  the  operation  of  any  risk 
not  reqtilred  to  be  covered  by  insurance 
carried  by  the  Contractor,  as  provided 
for  in  Section  1  of  Article  IV. 

(b)  In  respect  of  any  Addition  to  an 
Existing  Plant,  or  of  the  entire  Emer- 
gency Plant  Facilities  which  the  Contrac- 
tor shall  have  designated  in  the  Retention 
Notice  for  negotiation  imder  this  para- 
graph, the  Contractor  shaU  have  the  right 
to  negotiate  with  the  Contracting  Officer 
with  reference  to  the  retention  of  the 
same  free  of  any  interest  of  the  Govern- 
ment upon  the  payment  to  the  Govern- 
ment of  an  amount,  less  than  the  amount 
determined  under  paragraph  (a)  above 
as  representing  the  presently  estimated 
fair  value  thereof  as  of  the  date  of  the 
Retention  Notice;  and  upon  the  estab- 
lishment between  the  Contractor  and  the 
Contracting  Officer  of  such  lesser  actual 
fair  value  and  approval  of  the  same  by 
the  Secretary  of  War  or  his  diUy  author- 
ized representative,  the  Contractor  shaU. 
upon  payment  or  tender  of  the  amount 
or  upon  settlement  of  the  balance  due  to 
or  from  the  Government  under  paragraph 
(d)  of  this  Section,  have  the  right  to 
retain  for  its  own  use  outright  free  of 
any  Interest  of  the  Government,  any  such 
Addition  to  an  Existing  Plant  or  the  en- 
tire Emergency  Plant  FacUities.  In  the 
event  that,  within  a  period  of  90  days 
from  the  date  of  Retention  Notice  the 
Contractor  and  Contracting  Officer  are 
imable  to  agree  upon  the  fair  value  of 
any  such  Addition  to  an  Existing  Plant, 
or  of  the  entire  Emergency  Plant  Facili- 
ties, or  in  the  event  that  the  fair  value 
thereof  so  agreed  upon  shall  not  be  ap- 
proved by  the  Secretary  of  War  or  his 
duly  authorized  representative,  the  Con- 
tractor shall,  upon  the  expiration  of  said 
period  or  earUer  at  the  election  of  the 
Contractor,  either  pay  to  the  Government 
In  respect  of  the  retention  of  any  such 
facilities,  the  appUcable  amount  under 
paragrai:^  (a)  of  this  Section,  or  as  to 
any  such  Addition  to  an  Existing  Rant,  or 
the  entire  Emergency  Plant  FacUities, 
transfer  the  same  (including  any  ma- 
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chlnery.  equipment,  or  buildings,  or  pai  t 
thcr«of.  but  not  Including  the  title  t) 
any  land)  prompay  to  the^ovemmei  t 
free  and  clear  of  all  mortgages  or  Uet  s 
not  theretofore  consented  to  by  the  Se<  - 
retary  of  War  or  his  duly  authorlaed  rei  - 
resentative,  and.  at  the  Contractors 
election,  require  the  removal  of  aU  or  az  7 
part  thereof  by  the  Government  from  u  e 
premises  altogether. 

(c)  In  respect  of  any  of  the  Emergen*  y 
Plant  Facilities  not  designated  in  the  R  - 
tenUon  Notice  for  either  retention  by  tl  e 
Contractor  or  for  negotlatlan.  the  Coi  i- 
tractor  shall  promptly  after  the  glvii  g 
of  the  Retention  Notice  transfer  the  saii  le 
(including   any   machinery,   equlpmei  t. 
buildings,  or  part  thereof,  but  not  indu  - 
Ing  the  Utle  to  any  land)  to  the  Oover  - 
ment  free  and  clear  of  all  mortgages  >r 
liens  not  theretofore  consented  to  by  t  le 
Secretary  of  War  or  his  duly  authorli  id 
represenUUVe.    If  no  Retention  Notl  se 
be  given  within  the  time  allowed  for  su  ;h 
noUce  under  Section  2  of  this  Article,  t  le 
Contractor  shaU  promptly  upon  the  t«  r- 
mlnaUon  of  the  time  allowed  for  su  sh 
notice   transfer   the  oitlre  Bmergeosy 
Plant  Padlities  (inchidlng  any  machl  i- 
ery,  equipment,  buildings  or  part  there  if, 
but  not  Including  the  Utle  to  a^lan  1) 
to  the  Government  free  and  clear  of  Ul 
mortgages  and  liens  not  theretofore  cc  a- 
sented  to  by  the  Secretary  of  War  or   lIs 
duly  authorised  representative. 

(d)  Any  sums  to  be  paid  by  the  Cc  n- 
tractor  to  the  Government  under  pai  a- 
graph  (a)  and/or  paragraph  (b)  of  t  lis 
Section  shall  be  reduced  by  the  amoi  nt 
of  any  sums  to  be  paid  by  the  Gove:  n- 
ment  to  the  Contractor  on  account  of 
Government  Reimbursement  for  Pint 
Costs  under  Article  n  hereof  and    lot 
theretofore  paid  by  the  Government,  a  id. 
if  the  sum  so  to  be  paid  by  the  Gove  n- 
ment  to  the  Contractor  and  then    re- 
maining unpaid  shall  exceed  the  amoi  int 
to  be  paid  by  the  Contractor  under  b  »th 
of  said  paragraphs,  the  Government  si  all 
promptly   pay   to   the  Contractor    lie 
amount  of  such  excess:  PrxnMed,  1u  v>- 
eoer.  That  in  the  event  that  the  C  »n- 
tractor shaU retain underparagraphs   a) 
and  (b)  above  any  facility  the  acquisil  on 
or  construction  of  which  Is  not  comp  ete 
at  the  date  of  the  Retention  Nottce   nd 
in  respect  of  which  therefore  no  payn  mt 
has  been  made  by  the  Ctovemment,  ;he 
Contractor  shaU  retain  the  same  witl  aut 
payment  and  the  amount  of  the  Govi  m- 
ment   Reimbursement  for  Plant  C  ists 
ShaU  be  reduced  by  the  coat  thereof.  4e- 
termlned  as  hereinbefore  provided  in  I  ec- 
tlon  1  of  Article  n  hereof.    In  the  c^  ent 
that  the  Contractor  shall  elect  to  re  ain 
none  of  the  Emergency  Plant  Fadl  ties 
under  either  paragraph  (a)  or  paragr  iph 
(b)  above,  upon  transfer  th«eof  to  the 
Government,  there  shall  become  due,  md 
the  Government  shaU  promptly  pa:    to 
the  Contractor,  the  entire  balance  of  the 
sum  to  be  paid  by  the  Government  to  the 
Contractor  on  account  of  the  Gov  m- 
ment  Reimbursement  for  Plant  Costs  not 
theretofore  paid.   AU  paymento  prov  ded 


for  under  this  paragraj^h  shall  be  subject 
to  the  provisions  of  Section  2  of  Article  n. 

(e)  The  Contractor  shall  have  the 
right,  with  respect  to  any  of  the  facili- 
ties not  retained  by  the  Contractor  un- 
do: paragraphs  (a)  or  (b)  of  this  Sec- 
tion, to  negotiate  with  the  ContracUng 
Ofncer  with  reference  to  the  leasing  of 
all  or  any  part  thereof  for  such  period 
and  upon  such  terms  (including  provi- 
sion for  renewal  and  an  oi;rf;lon  to  pur- 
chase the  same)  as  the  Contractor  and 
the  Contracting  Officer  may  agree  upon, 
subject  to  the  approval  of  the  Secretary 
of  War  or  his  duly  authorized  repre- 
sentative. 

(f )  The  Government  agrees,  so  far  as 
it  lawfully  may.  with  respect  to  any  fa- 
cilities transferred  to  it  or  removed  by  it 
pursuant  to  this  Article  in  that  it  will 
at  no  time  use  the  same  or  any  of  them 
for    business   or   commercial   purposes, 
provided  that  the  Government  may  at 
any  ft^ie  use  any  of  such  facilities  for 
national  defense  or  for  any  purpose  in- 
cident to  the  conduct  or  execution  of  any 
act  of  Congress  or  any  order  of  the  Pres- 
ident of  the  United  States.     The  (3ov- 
emment  further  agrees  that  if  the  Gov- 
ernment desires  to  sell  or  lease  such  fa- 
cilities or  any  part  thereof,  it  will  not 
do  so  without  giving  the  Contractor,  to 
the  extent  permitted  by  law.  a  reason- 
able ow»ortunity  to  purchase  or  lease 
the  facilities  jwoposed  to  be  sold  or  leased 
at  the  same  price  or  rental  at  which  it  is 
proposed  to  sell  or  lease  them  to  any 
other  party. 

3.  Right*  of  the  Qofoemment.  (a) 
The  Contractor  agrees  to  furnish 
promptly  to  the  Government  in  regard 
to  any  Emergency  Plant  Facilities  which 
It  transfers  to  the  Government  imder 
any  provision  of  Section  2  of  this  ArUde. 
without  extra  compensation  therefor,  all 
designs,  drawings,  speciflcaUons.  blue 
prints,  notes  and  data  directly  pertain- 
ing to  such  facilities  only  and  which  are 
a  part  of  such  facilities,  inchidlng  those 
relating  to  equipment,  dies,  tools,  jigs  and 
fixtures  which  are  a  part  of  such  facili- 
ties, but  not  including  those  relating  to 
devises,  methods,  or  processes  developed 
by  thrf  Contractor  itself  or  those  used  in 
connection  with  such  facilities, 

(b)  In  respecX.  of  any  item  or  group  of 
items  of  the  Emergency  Plant  Facilities 
constituting  an  Addition  to  an  Existing 
Plant  which  are  transferred  to  the  Gov- 
ernment imder  any  provision  of  Section  2 
of  this  Article  and  the  removal  of  which 
Is  not  required  by  the  Contractor,  the 
Contractor  shall  have  the  right  to  use  the 
same,  if  and  to  the  extent  that  such  fa- 
cilities have  replaced  other  facilities  of 
the  Contractor  and  are  necessary  to  en- 
able it  to  conduct  its  normal  operations, 
provided  that  during  such  use  the  CJon- 
tractor  shall  pay  to  the  Government  on 
the  Ihrst  day  of  such  use  and  thereafter 
on  the  same  day  of  each  succeeding 
month  of  such  use  a  sum  equal  to  Vi2th 
of  fciur  (4)  per  cent  of  the  total  cost,  as 
established  by  the  final  Cost  Certificate 
and  any  amendments  thereto  and  Addi- 


tional  Pinal  Cost  Certificates,  of  the  fa- 
cilities so  used.    The  Contractor  shall  at 
its  expense,  care  for,  maintain,  and  in- 
sure, to  the  extent  approved  or  required 
by  the  Secretary  of  War  or  his  duly  au- 
thorized representative,  such  facilities  left 
in  place  by  the  Government  which  the 
Contractor  Is  entitled  under  this  Section 
to  use  to  enable  it  to  conduct  its  normal 
operations,  so  long  as  the  Contractor  so 
uses  the  same  under  this  paragraph;  and 
upon  written  request  from  the  Secretary 
of  War  or  his  duly  authorized  representa- 
tive, shall  further  care  for  and  maintain      * 
to  the  extent  approved  or  reqiiired  by 
such  written  request,  all  other  facilities 
transferred  to  the  Government,  the  re- 
moval of  which  shall  not  have  been  re- 
quired by  the  Contractor,  and  which  may 
be  left  in  place  by  the  Government,  as 
standby  capacity  for  the  account  of  the 
Government  so  long,  subject  to  the  pro- 
visions of  paragraph  (c)  of  Section  3  of 
this  Article,  as  the  Government  shall  duly 
and     promptly     pay     the     Contractor 
monthly,  lesrf  any  sums  due  the  Govern- 
ment from  the  Contractor  under  this  con- 
tract, any  and  all  expense,  upon  the  sub- 
mission of  duly  certified  invoices  therefor, 
Incurred  and  paid  by  the  Contractor  in 
the  preceding  calendar  month  for  the 
maintenance,  care,  protection,  and  repair 
of  such  facilities,  including  any  and  all 
taxes    assessed    thereon    or    in    respect 
thereof,  and  all  costs  of  insurance  carried 
for  the  protection  thereof  and  any  and 
all  other  expenses  and  cost  of  every  sort 
incident  thereto:  Provided,  however.  That 
the  Contractor  may  at  any  time  on  90 
days'  written  noUoe  to  the  Secretary  of 
War  terminate  the  obligation  to  care  for 
and  maintain  such  facilities  and  r^iuire 
the  removal  of  the  same  upon  the  same 
terms  as  under  paragraph  (b)  of  Section 
2  of  this  Article.    Such  facilities,  the  re- 
moval of  which  shall  not  have  been  re- 
quired by  the  Contractor  andwhich  shall 
have  been  left  in  place  by  The  CJovem- 
ment.  which  the  Contractor  under  this 
Section  is  not  entitled  to  use  to  enable  it 
to  conduct  its  normal  operations  or  which 
shall  not  have  been  leased  to  the  Contrac- 
tor, may  be  removed  by  the  Government 
at  any  time  regardless  of  such  notice  from 
the  Contractor:  and  facilities  left  in  place 
which  the  Contractor  is  so  entiUed  to  use 
to  enable  it  to  conduct  its  normal  opera- 
Uons  and  which  are  in  use  for  or  required 
by  commitments  theretofore  undertaken 
by  the  Contractor,  may  be  removed  by  the 
Government   regardless   of   such   notice 
from  the  Contractor,  at  any  subsequent 
time  when  such  removal  will  not  impede 
or  interfere  with  the  Contractor's  per- 
formance   of    such    commitments.    The 
Contractor  shall  aUow  the  Government  or 
its  duly  authorized  representatives  such 
access  to  the  Contractor's  land,  buildings 
and  facilities  as  may  be  reasonably  nec- 
essary for  the  removal  of  such  facilities. 
Akt.  IV.  Low  or  destruction  of  /adij- 
ties  and  maintenance.     1.  In  the  event 
that  all  of  the  Emergency  Plant  FaciUties 
or  any  item  or  group  of  Items  thereof 
shall,  prior  to  the  Uansfer  by  the  Con- 
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tractor  to  the  Government,  be  destroyed 
or  damaged  by  the  operation  of  any  risk 
required  to  be  covered  in  respect  of  such 
facilities  in  Insurance  under  Section  4 
of  Article  I  hereof,  or  of  any  risk  in  re- 
spect thereof  actually  covered  by  insur- 
ance carried  by  the  Contractor,  the  Con- 
tractor shall  immediately  notify  in  writ- 
ing the  Contracting  OflBcer  and  may  on 
its  own  initiative,  and  the  Government 
may  by  written  notice  given  within  60 
days  require  the  Contractor  to,  apply 
the  proceeds  of  the  insurance  coverage 
in  respect  of  such  facilities  to  the  resto- 
ration, reconditioning  or  replacement 
thereof, 

2.  The  Contractor  shall  be  responsible, 
prior  tq  the  transfer  thereof  to  the  Gov- 
ernment, for  the  care  and  maintenance 
of  the  Emergency  Plant  Facilities.  All 
items  of  such  facilities  transferred  by  the 
Contractor  to  the  Government  imder  Ar- 
ticle lU  hereof  shall  be  in  a  good  state  of 
maintenance  and  repair;  except  for  de- 
struction or  wear  or  damage  normally 
incident  to  the  production  carried  on  by 
the  Contractor  and  for  destruction  or 
damage  arising  out  of  the  causes  or  risks 
not  normally  incident  to  such  production 
which  shall  not  be  or  have  been  provided 
for  by  restoration,  reconditioning,  or  re- 
placement pursuant  to  paragraph  (a)  of 
Section  1  above. 

Art.  vn.    Assignment  of  contractor's 
daims,    1.  Claims  for  monies  due  or  to 
bewMne  due  to  the  Contractor  from  the 
Government  arising  out  of  this  contract 
may  be  assigned  to  any  bank,  trust  com- 
pany or  other  financing  Institution,  in- 
cluding any  Federal  lending  agency:  and 
any  such  assignment  may  cover  all  or 
any  part  of  any  claim  or  claims  arising 
or  to  arise  out  of  this  contract  and  may 
be  made  to  any  one  or  more  such  insti- 
tutions or  to  any  one  partv  as  agent  or 
trustee  for  two  or  more  such  institutions 
participating  In  the  financing  of  this  con- 
tract.   Any  claims  so  assigned  may  be 
subject  to  further  assignment;  and  any 
bond,  promissory  note  or  other  evidence 
of  indebtedness   secured   by   any   such 
assignment  may  be  rediscounted,  hy- 
pothecated as  collateral  for  a  loan  or 
credit,  or  sold  with  or  without  recourse. 
In  the  event  of  the  assignment  or  re- 
assignment of  any  claim  for  monies  due 
or  to  become  due  under  this  contract  the 
assignee  thereof  shaU  file  written  notice 
of  the  assignment  together  with  a  true 
copy  of  the  instrument  of  assignment 
With  (a)  the  General  Accounting  Office 
of  the  Government,  (b)  the  Contracting 
Officer  or  the  Secretary  of  War  (c)  the 
surety  or  sureties  upon  the  bond  or  bonds, 
"  any,  in   connection   with   such  con- 
ract.    In  no  event  shall  copies  of  any 
plans,  specifications  or  other  similar  doc- 
uments   marked    "SECRET".    "CONFI- 
DENTIAL", or  "RESTRICTED",  and  an- 
nexed or  attached  to  this  contract  be 
lurnished  to  any  assignee  of  any  claim 
arising  under  this  contract  or  to  any 
other  person  not  otherwise  entitled  to  I 
receive  the  same. 


Art.  vm.  Tax  amortization.    1.  Inas- 
much as  it  is   the  intent   of  Sections 
23  and  124  of  the  Internal  Revenue  Code, 
unless   payments  made   an  account   of 
Government  Reimbursonents  for  Plant 
Costs  are  included  in  gross  Income,  not 
to  allow  (1)  the  tax  deduction  for  amor- 
tization over  a  SO-month  period  of  the 
Emergency  Plant  Facilities  or  (2)    the 
Inclusion  of  such  payments  in  invested 
capital  for  purposes  ot  the  excess-profits 
tax,  the  Contractor  agrees  that,  if  such 
payments,  to  the  extent  they  constitute 
reimbursements  for  capital  expenditures 
made  in  acquisition  or  constructi<m  of 
such  Emergency  Plant  Facilities,  are  not 
includible   in    gross   Income,    then,   for 
Federal  tax  purposes,  (1)   the  basis  of 
such  Emergency  Plant  PacIUUes  except 
for  the  costs  resulting  to  the  C(Xitractor 
because  of  the  deductions  from  the  Gov- 
ernment Reimbursement  for  Plant  Costs 
provided  for  in  Section  2  <rf  Article  n. 
shall  be  computed  without  taking  into 
account  capital  expenditures  for  which 
the  Contractor  has  been  or  will  be  so 
reimbursed  and  (2)  the  amount  of  such 
reimbursements  shall  not  be  treated  as 
paid-in  surplus  or  amtributions  to  capi- 
tal  for  purposes  of  the  excess-profits 
tax.    In  the  event  that  the  Contractor 
makes  application  to  the  Advisory  Com- 
mission to  the  Council  of  National  De- 
fense and  to  the  Wax  Department  for 
a  certificate  with  respect  to  terms  con- 
tained in  this  contract  or  the  necessity 
for  any  item  or  group  of  items  of  the 
Emergency  Plant  Facilities  under  Sec- 
tions 23  and  124  of  the  Internal  Revenue 
Code  in  accordance  with  rules  governing 
such  applications  and  the  Contractor  Is 
thereafter  refused  the  Issuance  of  such 
certificate  by  either  sxich  Commission  or 
the  War  Department,  this  contract  shaJl 
terminate  forthwith  with  the  same  effect 
as  though  a  termination  notice  had  been 
fUed  pursuant  to  Section  1   of  Article 
rn  hereof. 

This   contract   is   authorized  by   the 
following  laws: 


Act  of  July  2.  1940  (PubUc  No.  703, 
76th  Congress). 

Act  of  September  9,  1940  (Public  No 
781,  76th  Congress). 

Neal  H.  McKay, 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

(P.  R.  Doc.  40-5750;  Piled.  December  19   1940- 
10:18  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  No.  1495-FD] 

In  the  Matter  of  Big  Eaglb  Coal 

Company,  Defendant 

notice  of  and  order  for  hearing 

A  complaint  dated  November  27,  1940, 
pursuant  to  the  provisions  of  sections 


4  n  (j)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
on  December  3,  1940,  by  Edmor  Coal  Co., 
a  code  member,  complainant,  with  the 
Bituminous  Coal  Division  alleging  willful 
violation  by  the  defendant  of  the  Bitu- 
minous Coal  Code  or  rules  and  regula- 
tions thereunder; 

It  is  ordered.  That  a  hearing  In  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  January  24,  1941. "lat  10  a.  m., 
at  a  hearing  room  of  the  Bituminous 
Coal  Division  at  the  Directors  Room, 
Municipal  Building.  Bluefield.  W.  Va. 

It  is  further  ordered.  That  Charles  O. 
Fowler  or  any  other  officer  or  officers  of 
the  Bitimiinous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat- 
ter.   The  officer  so  designated  to  pre- 
side at  such  hearing  is  hereby  authorized 
to  conduct  said  hearing,  to  administer 
oaths   and   affirmations,   examine   wit- 
nesses, subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 
production  of  any  books,  papers,  corre- 
spoadence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  In- 
quhr,  to  continue  said  hearing  from  time 
to  time,  and  to  such  places  as  he  may 
direct  by  announcement  at  said  hearing 
or  any  adjourned  hearing  or  by  sub- 
sequent notice,  and  to  pRJpaxe  and  sub- 
mit to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom- 
mendation of  an  ^ypropriate  mder  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author- 
ized by  law. 

Notice  of  such  hearing  Is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under  Sec- 
tion 301.123  of  the  Rules  and  Regula- 
tions Governing  Practice  and  Procedure 
Before  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  Sec- 
tions 4  n  (;■)  and  6  (b)  of  the  Bituminous 
Coal  Act  of  1937.  may  file  a  petition  for 
intervention  not  later  than  five  (5)  days 
before  the  date  herein  set  for  hearing 
on  the  complaint. 

Notice  Is  hereby  given,  that  answer 
to  the  complaint  must  be  filed  with  the 
BItiuninous  Coal  Division  at  its  Wash- 
ington office  or  with  any  one  of  the 
statistical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  within 
such  period,  unless  the  Director  or  the 
presiding  officer  shall  otherwise  order 
shall  be  deemed  to  have  admitted  the  al- 
legations of  the  complaint  herein  and  to 
have  consented  to  the  entry  of  an  appro- 
priate order  on  the  basis  of  the  facts 
alleged. 

All  persons  are  hereby  notified,  that 
the  hearing  in  the  above-entlUed  matter 
and,orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters,  incidental  and  related  thereto. 
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whether  raised  by  amendment  of  t  te 
oomplalDt.  petition  for  interrentlon.  nr 
othenriae,  and  all  penoos  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  hovwith  to  ki 
regard  to  the  complaint  filed  by  sa  d 
oomplatnant,  alleging  ivfDful  vtcdation  ty 
the  above-named  defendant  of  the  Bit  i- 
minons  Coal  Code  or  rules  and^  regulji 
tlons  thereunder  as  f<dlows: 

Selling  coal  during  November,  1940, 
produced  at  its  Roberts  Mine.  Index  t  o. 
542.  located  In  McDoweU  County.  W<  st 
"Y^rglnia.  to  Welch  Emergency  Hospit  J. 
located  at  Welch,  West  Virginia,  and  fa  1- 
ing  to  ad^  to  the  anidicable  effect  re 
fwintiwiiwv  price  therefor,  not  less  th  in 
the  actual  cost  of  delivery  thereof,  whi  :h 
was  made  In  transportation  facilities 
owned  or  controlled  by  the  defendant 

Dated:  December  17, 1940." 
[SXAL]  H.  A.a>AT, 

DirectOT 

ir.  R.  Doc.  40-6744:  FUed.  December  19,  19i0: 
10:10  a.  m.] 


{Docket  No.  140e-PD] 
In  TBS  Matter  of  Jamxs  Fruxa.  DcraiD^n 

ROTICB  or  AMD  ORDKB  FOK  HKASXHC 

A  complaint  dated  November  27,  19 10, 
pursuant  to  the  provisions  of  sections  4  n 
(J)   and  5  (b)   of  the  Bituminous  C  lal 
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Act  of  1937.  having  been  duly  filed 
December  3,  1940,  by  Edmor  Coal  Co 
code    member,    complainant,   with 
Bituminous  Coal  Division  allegtog  wlUhil 
violation  by  the  defendant  of  the  Bltui  li- 
nous  Coal  Code  or  rules  and  regulatl<  ns 
thereunder; 

It  is  ordered.  That  a  hearing  in  resp  ict 
to  the  subject  matter  of  such  compla  nt 
be  held  on  January  24,  1941.  at  10  a.  n., 
at  a  hearing  room  of  the  Bituminous  C  >al 
Division  at  the  Directors  Room.  Mun  :!- 
pal  Building.  Bhiefleld.  W.  Va. 

It  is  ftarther  ordered.  That  Cfearles  O. 
Fowler  or  any  other  officer  or  officers  of 
the  Ktuminous  Coal  Division  designa  ed 
by  the  Directs  thereof  for  that  purp  se 
shall  preside  at  the  hearing  in  such  m  it- 
ter.  The  officer  so  designated  to  pree  de 
at  such  hearing  is  hereby  authorised  to 
conduct  said  hearing,  to  administer  oa  hs 
and  afBrmatlons,  examine  witnesses,  si  ib- 
poena  witnesses,  compel  their  attei  d- 
ance.  take  evidence,  require  the  prod  ic- 
tion  of  any  books,  parpen,  correspoi  d- 
ence,  memoranda  or  other  reco  tis 
deemed  relevant  or  material  to  the  n- 
quhry,  to  continue  said  hearing  fl  )m 
time  to  time,  and  to  such  places  as  he 
may  direct  by'  announcement  at  e  lid 
hearing  or  any  adjourned  hearing  or  by 
subsequent  notice,  and  to  prepare  i  nd 
submit  to  the  Director  proposed  findi  igs 
of  fact  and  conclusions  and  the  reo  m- 
mendation  of  an  appropriate  order  in  he 
premises,  and  to  perform  an  other  dn  ies 
in  connection  therewith  authorized  by 
law. 

Notice  of  such  hearing  is  hereby  gl  ren 
to  said  defendant  and  u>  all  other  i  e^- 


tles  herein  and  to  all  persons  and  en- 
titles having  an  interest  in  such  proceed- 
ing. Any  person  or  entity  ellgltde  under 
Section  301.123  of  the  Rules  and  Regu- 
lations Qovemlng  Practice  and  Proced- 
ure Before  the  Bituminous  Coal  Division 
in  Proceedings  Instituted  Pursuant  to 
Sections  4  n  (j)  and  5  (b)  of  the  Bitu- 
minous Coal  Act  of  1937,  may  file  a 
I>etltion  for  intervention  not  later  than 
five  (5)  days  before  the  date  herein 
set  for  hearing  on  the  complaint. 

Notice  is  hereby  given,  that  answer 
to  the  complaint  must  be  filed  with  the 
Bituminous  Coal  Division  at  its  Wash- 
ington office  or  with  any  one  of  the 
statistical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer 
within  such  period,  unless  the  Director 
or  the  presiding  officer  shall  otherwise 
order,  shall  be  deemed  to  l^ve  admitted 
the  allegatl<ms  of  the  coa(plaint  herein 
and  to  have  wmsent^d-to  the  entry  of 
an  appropriate  ort!^  on  the  basis  of 
the  facts  alleged. 

All  persons  are  hereby  notified,  that 
the  hearing  in  the  above -entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  willful  violation 
by  the  above-named  defendant  of  the 
Bituminous  Coal  Code  or  rules  and  regu- 
lations thereunder  as  follows: 

Selling  coal  during  November.  1940, 
produced  at  its  North  Pole  Mine,  Index 
No.  540,  located  in  McDowell  County. 
West  Virginia,  to  Peerless  Laundry  and 
J.  C.  Summers,  located  at  Welch,  West 
Virginia,  and  ftiiling  to  add  to  the  ap- 
plicable Tninimiim  price  therefor,  not  less 
than  the  actual  cost  of  delivery  thereof, 
which  was  made  in  transportation  facili- 
ties owned  or  controlled  by  the 
defendant. 

Dated:  December  17,  1940. 

[seal]  H.  a.  Gray, 

Director. 

[F  R  Doc.  40-6746:  FUed.  December  19,  1940; 
10:10  a.  m.] 


close  the  hearing  therein,  heretofore 
continued  until  December  17,  1940,  urg- 
ing in  support  thereof  that  it  is  advised 
that  none  of  the  parties  to  the  proceed- 
ing intend  or  desire  to  introduce  any 
further  testimony.  In  addition,  the 
original  petitioner,  together  with  six 
other  parties  of  record  in  the  above- 
entitled  matter,  has  filed  a  stipulation 
whereby  the  issue  to  be  determined 
therein  would  be  restricted  to  the  pro- 
priety of  the  minimum  prices  established 
for  the'  coals  of  Mine  Index  No.  105,  Dis- 
trict 11,  in  Size  Groups  17  to  25,  inclu- 
sive, when  such  coals  are  sold  to  the 
Indianapolis  Power  and  Light  Company. 
lUs  stipulation  sets  forth  that  it  shall 
become  binding  only  if  and  when  it  is 
Joined  In  by  the  original  petitioner  and 
every  Intervener  in  the  above-entitled 
matter. 

Some  of  the  parties  have  informally 
indicated  that  they  do  not  oppose  the 
motion  to  close  the  hearing.  Others  have 
informally  Indicated  their  willingness 
that  the  hearing  be  closed,  subject,  ho^r- 
ever,  to  the  condition  that  all  parties  have 
signed  the  afore- mentioned  stipulation 
restricting  the  issue  In  this  proceeding. 
That  condition  has  not  been  met.  Some 
of  the  parties  to  this  proceeding  have 
neither  consented  to  the  motion  to  close 
the  hearing:  nor  signed  the  aforesaid 
stipulation. 

Now.  therefore,  it  is  ordered.  That  the 
hearing  in  the  above-entitled  matter  be 
continued  until  10  o'clock  in  the  forenoon 
of  January  10.  1941,  at  a  hearing  room 
of  the  Bituminous  Coal  Division,  734 
Fifteenth  Street  NW.,  Washington,  D.  C. 
At  such  time  the  Chief  of  the  Records 
Section  in  Room  502  will  advise  as  to  the 
room  in  which  such  hearing  will  be  held. 

Dated:   December  18,  1940. 

[SEAL]  H.  A.  Gray. 

Director. 

|F.  R.  Doc.  40-5762;  Piled.  December  19,  1940; 
11:30  a.m.] 


(Docket  No.  A-78| 

PRxnoN  or  THE  Tecumseh  Coal  Corp. 
roR  Revision  or  the  Efrctive  Mini- 
mum Prices  for  the  Coals  of  Mine 
Index  No.  105,  District  11.  in  Size 
Groups  17-25,  Inclusive.  Pursuant  to 
Section  4  n  (d)  of  the  Bituminous 
Coal  Act  of  1937 

notice  of  and  order  continuing  hearing 

Tlie  original  petitioner  in  the  jibove- 
enUtled  matter  has  filed  a  motion  to 


(Docket  No.  A-a74| 

Petition  of  Kanawha  and  Hocking  Co.kl 
AND  Corz  Company  for  Competitive 
Prices  for  Shipments  to  SPECintD 
Consumers  in  Charleston,  West  Vir- 
ginia, AND  Vicinity 

ORDER  dismissing  PETITION  AND  WITHDRAW- 
ING TEMPORARY  RELIEF 

A  hearing  in  the  above-entitled  matter 
having  been  scheduled  for  December  U. 
1940,  at  10  a.  m.;  and 

Petitioner  having  requested  by  tele- 
graph on  the  day  preceding  the  hearing 
that  Its  petition  be  withdrawn  from  con- 
sideration under  section  4  n  (d)  of  the 
Bituminous  Coal  Act  of  1937  and  herein- 
after considered  as  a  petition  under  sec- 
tion 4-A  of  said  Act ;  and 

An  informal  conference  having  previ- 
ously been  held  pursuant  to  the  rules 
and  regulations  governing  petitions 
filed  under  section  4  n  (d)  of  the  Act 
and  as  a  result  thereof  temporary  relief 


having  been  granted  in  part  by  order 
dated  November  20,  1940: 

It  is  ordered.  That  the  petition  is  dis- 
missed as  a  proceeding  under  section  4  n 
(d)  of  the  Act  and  is  considered  as  an 
application  for  exemption  under  section 
4-A  of  said  Act;  and 

It  is  further  ordered.  That  the  tempo- 
rary relief  granted  to  petitioner  by  the 
order  dated  November  20,  1940,  is  with- 
drawn, effective  10  days  from  the  date 
of  this  order. 

Dated:  December  18,  1940. 

[SEAL]  H.  A.  Gray, 

Director. 

|P  R.  Doc.  40-5763:  FUed,  December  19.  1940; 
11:30  a.  m.J 


(Docket  No6.  A-401.  and  A-4241 

Petition  of  District  Board  9  for  the 
Establishment  of  Price  Classifications 
AND  Minimum  Prices  for  the  Coals  of 
Certain  Mines  Not  Heretofore  Clas- 
sified AND  Priced,  Pursuant  to  Section 
4  n  (D)  of  the  Bituminous  Coal  Act 
OF  1937 

order  of  CONSOLIDATION  WITH  DOCKET  NOS. 
A-286  AND  A-396 

A  hearing  having  been  set  in  the  mat- 
ters in  Dockets  A-401  and  A-424  for  Jan- 
uary 22, 1941,  and  a  hearing  having  been 
set  in  the  matters  in  Docket  Nos.  A-286 
and  A-396  for  January  22.  1941.  and  it 
appearing  that  the  matters  in  all  of  the 
above-mentioned  dockets  concern  the 
establishment  of  price  classifications  and 
minimum  prices  for  coals  of  mines  in 
District  No.  9  not  heretofore  classified 
and  priced; 

It  is  ordered.  That  the  hearing  in  the 
matters  in  Docket  Nos.  A-401  and  A-424 
be  consolidated  for  hearing  with  the  mat- 
ters in  Docket  Nos,  A-286  and  A-396 
an4  that  the  hearing  be  held  on  Jan- 
uary 22,  1941,  at  10  o'clock  in  the  fore- 
noon of  that  day  in  Washington,  D.  C, 
before  the  examiner  heretofore  desig- 
nated to  preside  at  the  hearing  in  Docket 
Nos.  A-286  and  A-396  or  any  other  offi- 
cers of  the  Division  duly  designated  to 
preside  in  such  matters. 

Dated:  December  18, 1940. 


[SEAL] 


H.  A.  Gray, 
Director. 


(F.  R.  Doc.  40-5761;  Filed.  December  19,  1940; 
11:29  a.  m.j 


[Docket  No.  A-3741 


Petition  of  District  Board  5  for  Re- 
vision OF  THE  Effective  Minimum 
Price  for  Vi"  x  2"  Coal  Produced  in 
District  No.  5 

notice    of     and     order     FOR     HEARING    ON 

temporary  and  permanent  relief 

An  original  peti*;on,  requesting  tempo- 
rary and  perman-  :t  relief,  having  been 
duly  filed  with  this  Division  by  the  above- 


named  party,  pursuant  to  section  4  n 
(d)  of  the  Bituminous  Coal  Act  of  1937; 

It  is  ordered.  That  a  hearing  on  the 
prayers  for  temporary  and  permanent  re- 
lief in  the  above-aititled  matter  be  held, 
under  the  applicaUe  provisions  of  said 
Act,  and  the  rules  and  regulations  of  the 
Division,  on  January  7,  1941,  at  2  o'clock 
p.  m.  (eastern  standard  time)  in  a  hear- 
ing room  of  the  Bituminous  Coal  Divi- 
sion, 734  Fifteenth  Street  NW.,  Wash- 
ington, D.  C.  On  such  day  the  Chief  of 
the  Records  Section  in  Room  502  will  ad- 
vise as  to  the  room  in  which  such  hear- 
ing will  be  held. 

It  is  further  ordered.  That  Charles  S. 
Mitchell  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex- 
amine witnesses,  compel  their  attend- 
ance, take  evidence,  require  the  produc- 
tion of  any  books,  papers,  correspond- 
ence, memoranda,  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, to  continue  said  hearing  from  time 
to  time,  and  to  prepare  and  submit  to 
the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con- 
nection therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  parties 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  II  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief  in 
the  original  petition  is  supported  or 
opposed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  in- 
tervention shall  be  filed  with  the  Bitumi- 
nous Coal  Division  on  or  lt)efore  January 
1.  1941. 

The  matter  concerned  herewith  is  in 
regard  to  a  petition  of  District  Board  5 
praying  for  revision  of  effective  mini- 
mum prices  for  V*"  x  2"  coal  produced 
in  District  No.  5. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  therein  may  concern,  in  addi- 
tion to  the  matters  specifically  alleged  in 
the  petition,  other  matters  nteessarily 
incidental  and  related  thereto,  which 
may  be  raised  by  amendment  of  the  origi- 
nal petition,  petitions  of  interveners,  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief, 'if  any,  granted 
on  the  basis  of  said  original  petition. 

Dated:  December  18,  1940. 


[seal] 


H.  A.  Gray. 

Director. 


|F.  R.  Doc.  40-5765;  Filed.  December  19,  1940; 
11:81    a.    m.j 


[Docket  No.  A-384] 

Petition  of  W.  T.  Lyons,  a  Producer  in 
District  N4f  3,  for  the  Establishment 
OF  Price  Classifications  and  Minimum 
Prices  for  Coals  of  the  Lyons  Mine, 
Mine  Index  No.  1008,  Not  Heretofore 
Classified  and  Priced 

order  of  dismissal 

Original  petition,  pursuant  to  section 
4  n  (d)  of  the  Bituminous  Coal  Act,  hav- 
ing been  duly  filed  with  this  Division  in 
the  above-entitled  matter;  and 

It  appearing  that  a  petition,  similar  in 
all  material  respects  to  the  petition  in 
the  above-entitled  matter,  has  been  pre- 
viously filed  with  this  Division  by  the 
same  petitioner  in  a  matter  now  pending 
final  disposition; 

It  is  ordered.  That  the  petition  in  the 
above-entitled  matter  be,  and  the  same 
hereby  is,  dismissed. 

Dated:  December  18,  1940. 

tSEALl  H.  A.  Gray. 

^  Director. 

(F.  R.  Doc.  40-5764;  Filed,  December  19,  1940; 
11:30  a.  m.| 


(Docket  Nos.  A-408,  A-2811 

Petition  of  District  Board  No.  1  for 
THE  Establishment  of  Price  Classifi- 
cations AND  Minimum  Prices  for  the 
Coals  of  Certain  Mines  Not  Hereto- 
fore Classified  and  Priced;  Petition 
OF  L.  Dewey  Yommer,  a  Code  Member 
of  District  No.  1,  for  Additional 
Classifications  in  Size  Groups  and 
THE  Establishment  of  Minimum  Prices 
FOR  Certain  Coals  of  the  Shade  Mine 
(Mine  Index  No.  456) 

order  of  consolmation  and  notice  of 
and  order  for  hearing  and  granting 
temporary  relief 

Petitions,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above  named 
parties; 

It  is  ordered.  That  the  above  entitled 
matters  be  consolidated  for  the  purposes 
of  hearing,  of  determination  and  for 
such  other  purposes  as  the  officer  here- 
inafter designated  to  preside  at  such 
hearing  may  deem  appropriate; 

It  is  further  ordered.  That  a  hearing  In 
said  matters,  under  the  applicable  pro- 
visions of  said  Act  and  the  rules  of  the 
Division,  be  held  on  January  10,  1941,  at 
10  o'clock  in  the  forenoon  of  that  day, 
at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW., 
Washington.  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  In  Room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  Travis 
Williams  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matters.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 


f 
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administer  oaths  and  aflirmations.  ex- 
amlne  witnesses,  subpoena  wltneasea, 
compd  their  attendance,  take  evidence, 
require  the  production  of  any  books,  pa- 
pers, ocaxespondence,  memoranda,  or 
oth«r  records  deemed  relerant  or  ma- 
terial to  the  Inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre- 
pare and  sulxnit  to  the  Director  proposed 
findings  of  fact  and  conclu«k«»  and  the 
recommendation  of  an  approiwiate  order 
In  the  premises,  and  to  perform  all  other 
duUes  in  connection  therewith  author- 
teed  by  law.  

Notice  of  such  hearing  Is  hereby  given 
to  all  parties  herein  and  to  persons  or 
ttitlties  having  an  interest  In  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  these  proceedings 
may  file  a  petlUon  of  intervention  In  ac- 
cordance with  the  Rules  and  Regulations 
of  the  Bituminous  Coal  Division  for  iwo- 
ceedlngs  instituted  pursuant  to  section 
4  n  (d)  of  the  Act.  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petitions  is  supportedor^ttwsed 
or  on  the  basis  of  which  otWf  relief  is 
sought  Such  peUtions  of  Intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  January  6.  1941. 

All  persons  are  hereby  nodfled  that 
the  hearing  In  the  above  entitted  matters 
^  and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  ^e- 
ciflcally  alleged  in  the  peUtions,  other 
matters  necessarily  Incidental  and  re- 
lated thereto,  which  may  be  raised  by 
amendment  to  the  petitions,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any.  granted  on  the  basis  of  the  petitions 
hereinbefore  filed. 

The  matters  concerned  herevrith  are.  a£ 
to  Docket  No.  A-408.  in  regard  to  the 
estobUshment  of  effective  minimum 
prices  for  the  coals  of  certain  min«  hereJ 
inafter  referred  to.  located  in  Distiict  No 
1  for  which  coals  price  classifications  am 
minimum  prices  have  not  heretofore  bwt 
esUbllshed.  and.  as  to  Docket  No.  A-281 
in  regard  to  additional  classMlcations  ^ 
size  groups  and  the  esUbBahment  ol 
Minimum  nriccs  of  certain  coals  of  th< 


Ions  Oovemlng  Practice  and  Procedure 
>efore  the  Bituminous  Coal  Division  In 
>roceedlngs  Instituted  Pursuant  to  sec- 
Ion  4  n  (d)  of  the  Bituminous  Coal  Act 
If  1937. 
Dated:  December  18,  1940. 

[SEAL]  H.  A.  Gray. 

Director. 


F.  B.  Doc.  40-5766;  FUed.  E)ecember  19,  1940; 
11:81  .a.m.] 


I  Docket  No.  14a8-FD) 

Ik  th«  Matthi  of  Blitk  Ridge  Coal 
^  CoMPAinr,  Defendant 

Notice  of  and  ordeb  for  hearing 


A  complaint  dated  November  30.  1940. 
pursuant  to  the  provisions  of  sections 
4  n  (j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937.  having  been  duly  fUed  pn 
December  2,  1940,  by  Bituminous  Coal 
Producers  Board  for  District  No.  15,  a 
District  Board,  complainant,  with  the 
Bituminous  Coal  Division  alleging  willful 
violation  by  the  defendant  of  the  Bitu- 
minous Coal  Code  or  rules  and  regula- 
tions thereunder; 

It  is  ordered.  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  February  4, 1941,  at  10  a.  m.,  at 
a  hearing  room  of  the  Bituminous  Coal 
Division  at  Room  531,  Federal  BuUding. 
Kansas  City,  Missouri. 

It  is  further  ordered.  That  Charles  O. 
Fowler  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat- 
ter.   The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub- 
poena witnesses,  compcff  their  attend- 
ance, take  evidence,  require  the  produc- 
tion of  any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed  rele- 
vant or  ipaterial  to  the  inquiry,  to  con- 
tinue said  hearing  from  time  to  time, 
and  to  such  places  as  he  may  direct  by 
announcement  at  said  hearing  or  any 
adjourned    hearing    or    by    subsequent 
notice,  and  to  prepare  and  submit  to  the 


tumintous  Coal  Division  at  its  Washington 
office  dr-with  any  one  of  the  statistical 
bureaus  of  the  Division,  within  twenty 
(20)  days  after  date  of  service  thereof  on 
the  defendant;  and  that  any  defendant 
faUing  to  file  an  answer  within  such  pe- 
riod, unless  the  Director  or  the  presiding? 
officer  shall  otherwise  order,  shall  be 
deemed  to  have  admitted  the  aUegations 
of  the  complaint  herein  apd  to  have  con- 
sented to  the  entry  of  an  appropriate  or- 
der on  the  basis  of  the  facts  alleged. 

All  persons  are  hereby  notified  thatlhe 
hearing  In  the  above-entitled  matter  and 
orders  entered  therein  may  concern,  in 
addition  to  the  matters  specifically  al- 
leged in  the  complaint  herein,  other  mat- 
ters incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said  com- 
plainant alleging  willful  violation  by  the 
above-named  defendant  of  the  Bitumi- 
nous Coal  Code  or  rules  and  regulations 
thereunder  as  follows:  That  the  defend- 
ant sold  a  subsUntial  quantity  of  lump 
coal  on  October  5,  1940,  produced  at  its 
Blue  Ridge  Strip  Mine  in  Vernon  Count  v. 
Missouri,  to  the  Pohl  Brick  and  Tile  Com- 
pany located  at  Port  Scott,  Kansas,  and 
shipped  via  truck  to  Fort  Scott  at  th. 
price  of  run  of  mine  coal,  to  wit:  $2.20 
per  ton,  whereas  the  established  mini- 
mum price  for  said  coal  was  $2.60  per  ton 
It  is  alleged  that  said  coal  was  thus  sold 
for  less  than  the  effective  minimum  price 
for  such  coal. 
Dated:  December  18, 1940. 

[SEAL]  H.  A.  Gray 

Director. 


IF  R  Doc  40-5756;  Piled,  December  19.  1940; 
■  11:28  a.  m.J 


(Docket  No.  14a9-FDl 

IN  THE  Matter  of  J.  E.  Gorham. 
Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  November  30.  1940. 
pursuant  to  the  provisions  of  sections  4  n 
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administer  oaths  and  afljrmattons.  ex 
amine  witnesses,  subpoena  witnesses, 
compd  their  attendance,  take  evidence, 
require  the  production  of  any  books,  pa- 
pers, ocarespondence,  memoranda,  or 
othor  records  deemed  relevant  or  ma- 
terial to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre- 
pare and  sulxnit  to  the  Director  proposed 
findings  of  fact  and  concluatotts  and  the 
recommendation  of  an  appro|Hlate  order 
in  the  premises,  and  to  perform  all  other 
duUes  In  connection  therewith  author- 
ised by  law.  

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  In  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  these  proceedings 
may  file  a  petiUon  of  intervention  In  ac- 
cordance with  the  Rules  and  Regulations 
of  the  Bituminous  Coal  Division  for  i»ro- 
ceedlngs  instituted  pursuant  to  section 
4  n  (d)  of  the  Act.  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petitions  is  supportedOT^ttwsed 
or  on  the  basis  of  which  othff  relief  is 
sought  Such  petitions  of  Intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  January  6,  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above  entttted  matters 
^  and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  ^e- 
cifically  alleged  in  the  petitions,  other 
matters  necessarily  incidental  and  re- 
lated thereto,  which  may  be  raised  by 
amendment  to  the  petitions,  petitions  of 
interveners  or  otiierwise.  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any.  granted  on  the  basis  of  the  petitions 
hereinbefore  filed. 

The  matters  concerned  herevrith  are.  as 
to  Docket  No.  A-408.  in  regard  to  the 
estabUshment  of  effective  mlnlmum| 
prices  for  the  coals  of  certain  mi^  here 
inaf ter  referred  to.  located  in  Distiict  No 
1  for  which  coals  price  classifications  am 
minimum  prices  have  not  heretofore  bwt 
esUbllshed.  and.  as  to  Docket  No.  A-281 
in  regard  to  additional  claasMlcations  ir 
size  groups  and  the  esUbBshment  oi 
minimum  prices  of  certain  coals  of  th< 
Shade  Mine  (Mine  Index  No.  456)  locat« 
in  said  district. 

It  is  fvrther  ordered.  That,  a  reaaona 
ble  showing  of  the  necessity  therefor  hav 
ing  been  made,  pending  final  dispositioi 
of  the  petitions  in  the  above-entitied  mat 
ters.  temporary  relief  be  and  It  is  hereb 
granted  as  follows:  Commencing  hence 
forth  the  coals  referred  to  in  the  schedul 
marked  "Temporary  Supplement"  date 
this  day,  annexed  hereto  and  hereb 
made  a  part  hereof.'  shaU  be  classlfi^* 
and  subject  to  minimum  prices  as  — 
vlded  in  said  schedule. 

NoUee^is  hereby  given  that  applica- 
tions tostay.  terminate  or  modify  ♦»*' 
temporary/relief  herein  granted  may 
filed  pursuant  to  the  Rules  and  Regulf  - 


Ions  Oovemlng  Practice  and  Procedure 
>efore  the  Bitimiinous  Coal  Division  In 
>roceedlngs  Instituted  Pursuant  to  sec- 
ton  4  n  (d)  of  the  Bitmninous  Coal  Act 
a  1937. 
Dated:  December  18,  1940. 

[SEAL]  H.  A.  Gray. 

Director. 


el 
pre  ■ 


•  Not  filed  M  •  part  at  tb*  ortgUwl  doci 
nient. 


FEDERAL  REGISTER,  Friday,  December  20,  1940 


5207 


F.  B.  Doc.  40-5766;  FUed.  December  19,  1940; 
11:31a.  m.] 


I  Docket  NO.  14a8-FDJ 

Ik  thx  Matter  of  Blttk  Ridge  Coal 
^  CoMPAinr,  Defendant 

Notice  or  and  order  for  hearing 


A  complaint  dated  November  30,  1940. 
pursuant  to  the  provisions  of  sections 
4  n  (j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937.  having  been  duly  filed  pn 
December  2,  1940.  by  Bituminous  Coal 
Producers  Board  for  District  No.  15,  a 
District  Board,  complainant,  with  the 
Bituminous  Coal  Division  alleging  wUlf  ul 
violation  by  the  defendant  of  the  Bitu- 
minous Coal  Code  or  rules  and  regula- 
tions thereunder; 

It  is  ordered.  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  February  4. 1941,  at  10  a.  m.,  at 
a  hearing  room  of  the  Bituminous  Coal 
Division  at  Room  531.  Federal  BuUding. 
Kansas  City.  Missouri. 

It  is  further  ordered.  That  Charles  O. 
Fowler  or  any  other  officer  or  officers  of 
the  Bitimiinous  Coal  Division  designated 
by  the  EWrector  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat- 
ter.   The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  afBrmations,  examine  witnesses,  sub- 
poena witnesses,  compcff  their  attend- 
ance, take  evidence,  require  the  produc- 
tion of  any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed  rele- 
vant or  ipaterial  to  the  inquiry,  to  con- 
tinue said  hearing  from  time  to  time, 
and  to  such  places  as  he  may  direct  by 
announcement  at  said  hearing  or  any 
adjourned    hearing    or    by    subsequent 
notice,  and  to  prepare  and  submit  to  the 
Director  proposed  findings  of  fact  and 
conclusions  and  the  recommendation  of 
an  appropriate  order  in  the  premises,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under  §301.- 
123  of  the  Rules  and  Regulations  Govern- 
ing Practice  and  Procedure  Before  the 
Bituminous  Coal  Divisicm  in  Proceedings 
Instituted  Pursuant  to  sections  4  n  (j) 
and  5  (b)  of  the  Bituminous  Coal  Act  of 
1937,  may  file  a  petition  for  intervention 
not  later  than  five  (5)   days  before  the 
date  herein  set  for  hearing  on  the  com- 
iHaint 


tuminbus  Coal  Division  at  its  Washington 
office  dr-with  any  one  of  the  statistical 
bureaus  of  the  Division,  within  twenty 
(20)  days  after  date  of  service  thereof  on 
the  defendant:  and  that  any  defendant 
faUing  to  file  an  answer  within  such  pe- 
riod, unless  the  Director  or  the  presidmc; 
officer  shall  otherwise  order,  shall  be 
deemed  to  have  admitted  the  aUegations 
of  the  complaint  herein  apd  to  have  con- 
sented to  the  entry  of  an  appropriate  or- 
der on  the  basis  of  the  facts  alleged. 

All  persons  are  hereby  notified  thatlhe 
hearing  in  the  above-entitled  matter  and 
orders  entered  therein  may  concern,  in 
addition  to  the  matters  specifically  al- 
leged In  the  complaint  herein,  other  mat- 
ters incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said  com- 
plainant alleging  willful  violation  by  the 
above-named  defendant  of  the  Bitumi- 
nous Coal  Code  or  rules  and  regulations 
thereunder  as  follows:  That  the  defend- 
ant sold  a  subsUnUal  quantity  of  lump 
coal  on  October  5,  1940.  produced  at  its 
Blue  Ridge  Strip  Mine  in  Vernon  Count  v. 
Missouri,  to  the  Pohl  Brick  and  Tile  Com- 
pany located  at  Port  Scott.  Kansas,  and 
shipped  via  truck  to  Fort  Scott  at  thr 
price  of  run  of  mine  coal,  to  wit:  $2.20 
per  ton,  whereas  the  established  mini- 
mum price  for  said  coal  was  $2.60  per  ton 
It  is  alleged  that  said  coal  was  thus  sold 
for  less  than  the  effective  minimum  price 
for  such  coal. 
Dated:  December  18. 1940. 

[SEAL]  H.  A.  Gray 

Director. 


IF  R  Doc  40-5756;  Piled,  December  19.  1940; 
■  11:28  a.  m.] 


Notice  is  hereby  given  that  ans^r  to 
the  complaint  must  be  filed  with  the  Bi- 


I  Docket  No.  148fr-FDl 

IN  THE  Matter  or  J.  E.  Gorham. 
Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  November  30.  1940^ 
pursuant  to  the  provisions  of  sections  4  n 
(j)  and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937  having  been  duly  filed  on  Decem- 
ber 2  1940,  by  Bituminous  Coal  Producers 
Board  for  District  No.  15.  a  District 
Board,  complainant,  with  the  Bituminous 
Coal  Division  aUeging  willful  violation  by 
the  defendant  of  the  Bituminous  Coal 
Code  or  rules  and  regulations  thereunder: 

It  is  ordered.  That  a  hearing  in  respect 
to  the  subject  matter  of  such  comp'.aint 
be  held  on  February  4,  1941,  at  10  a.  m.. 
at  a  hearing  room  of  the  Bituminous  Coal 
Division  at  Room  531.  Federal  Buildmg, 
Kansas  City,  Missouri. 

It  is  further  ordered.  That  Charle.s  0_ 
Fowler  or  any  other  officer  or  officerr  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shaU  preside  at  the  hearing  in  such  n^it- 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 


conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub- 
poena witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
such  places  as  he  may  direct  by  an- 
nouncement at  said  hearing  or  any  ad- 
journed hearing  or  by  subsequent  notice, 
and  to  prepare  and  submit  to  the  Direc- 
tor proposed  findings  of  fact  and  conclu- 
sions and  the  recommendation  of  an  ap- 
propriate order  in  the  premises,  and  to 
perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  liearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  imder 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be- 
fore the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec- 
tions 4  II  (j)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937.  may  file  a  petition  for 
intervention  not  later  than  five  (5)  days 
before  the  date  herein  set  for  hearing  on 
the  complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the 
Bituminous  Coal  Division  at  its  Wash- 
ington office  or  with  any  one  of  the 
statistical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  with- 
in such  period,  unless  the  Director  or  the 
presiding  officer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the 
allegations  of  the  complaint  herein  and 
to  have  consented  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the 
facts  alleged. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitied  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  willful  violation  by 
the  above-named  defendant  of  the  Bitu- 
minous Coal  Code  or  rules  and  regula- 
tions thereunder  as  follows:  That  the  de- 
fendant sold  substantial  quantities  of 
coal  during  October,  1940,  to  Hubert 
Engle  at  $2.00  per  ton.  f.  o.  b.  the  mine, 
which  was  30  cents  per  ton  less  than  the 
effective  minimum  price  for  said  coal. 
Said  coal  was  produced  at  the  Gorham 
Mine,  Randolph  County,  Missouri,  and 
No.  247 3 


was  sold  during  the  month  of  October 
1940. 

Dated:  December  18,  1940. 

[seal]  H.  a.  Gray. 

Director. 

(F.  B.  Dqc.  40-5759;  Filed.  December  19.  1940; 
11:29    a.    m.] 


(Docket  No.   1490-PD) 

In  THE  Matter  of  John  W.  Patch, 
Defendant 

notice  of  and  order  for  hearing 

A  complaint  dated  November  30.  1940, 
pursuant  to  the  provisions  of  sections  4 
II  (j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937.  having  been  duly  filed  on 
December  2,  1940,  by  Bituminous  Coal 
Producers  Board  for  District  No.  15,  a 
District  Board,  complainant,  with  the 
Bituminous  Coal  Division  alleging  willful 
violation  by  the  defendant  of  the  Bitumi- 
nous Coal  Code  or  rules  and  regulations 
thereunder; 

It  is  ordered,  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  February  4,  1941,  at  10  a.  m., 
at  a  hearing  room  of  the  Bituminous 
Coal  Division  at  Room  531,  Federal 
Building,  Kansas  City,  Missouri. 

It  is  further  ordered.  That  Charles  O. 
Fowler  or  any  other  officer  or  officers 
of  the  Bituminous  Coal  Division  desig- 
nated by  the  Director  thereof  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officer  so  designated 
to  preside  at  such  hearing  is  hereby  au- 
thorized to  conduct  said  hearing,  to  ad- 
minister oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor- 
respondence, memoranda  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  such  places  as  he 
may  direct  by  announcement  at  said 
hearing  or  any  adjourned  hearing  or  by 
subsequent  notice,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom- 
mendation of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author- 
ized by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be- 
fore the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec- 
tions 4  n  (j)  and  5  (b)  of  the  Bitmni- 
nous Coal  Act  of  1937,  may  file  a  petition 
for  intervention  not  later  than  five  (5) 


days  before  the  date  herein  set  for  hear- 
ing on  the  complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the  Bi- 
tuminous Coal  Division  at  its  Washing- 
ton office  or  with  any  one  of  the  statis- 
tical bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer 
within  such  period,  unless  the  Director 
or  the  presiding  officer  shall  otherwise 
order,  shall  be  deemed  to  have  admitted 
the  allegations  of  the  complaint  herein 
and  to  have  consented  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the 
facts  alleged. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically  al- 
leged in  the  complaint  herein,  other  mat- 
ters incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  willful  violation 
by  the  above-named  defendant  of  the 
Bituminous  Coal  Code  or  rules  and  regu- 
lations thereunder  as  follows:  That  the 
defendant  sold  and  offered  for  sale  sub- 
stantial quantities  of  lump  (Size  Group 
No.  2)  coal  to  various  customers  located 
in  Miami.  Commerce,  and  Picher.  Okla- 
homa, at  $2.80  per  ton.  f .  o.  b.  the  mine, 
which  was  50  cents  per  ton  below  the 
effective  minimum  price  for  said  coal. 
Said  coal  was  sold  during  the  month  of 
October  1940,  and  was  shipped  via  truck. 

Dated:  December  18,  1940. 

tsEAL]  H.  A.  Gray, 

Director. 

I  p.  B.  Doc.  40-^760;  Filed,  December  19.  1940; 
11:29  a.  m.] 


[Docket  No.  14gi-FD| 

In   the   Matter    of   Magic   City   Coal 
^  Company.  Defendant 

notice  of  and  order  for  hearing 

A  complaint  dated  November  30,  1940, 
pursuant  to  the  provisions  of  sections 
4  rr  (J)  and  5  (b)  of , the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
on  December  2,  1940.  by  Bituminous 
Coal  Producers  Board  for  EMstrict  No. 
15,  a  District  Board,  cmnplainant.  with 
the  Bituminous  Coal  Division  alleging 
willful  violation  by  the  defendant  of 
the  Bituminous  Coal  Code  or  rules  and 
regulations  thereunder; 

It  is  ordered,  That  a  hearing  in  re- 
spect to  the  subject  matter  of  such  com- 
plaint be  held  on  February  4.  1941.  at 
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10  ».  m..  at  a  hearlnf  room  <rf  tlw 

Bituminous  Qoal  Dlvtalon  at  Room  S31 

FMeral  Building.  KaoMS  City,  Mtaouii 

It  U  further  ordered,  Tbat  Charles  O 

Vamlet  or  any  otber  officer  or  olBeerB  o 

the  Bituminous  Coal  Dlrlilon  deaignatec 

by  the  Director  thereof  for  that  mirpo* 

Shan  preside  at  the  hearing  in  such  mat 

ter.   The  crfflcer  so  designated  to  presid 

st  WK»*  hearing  Is  herrtiy  authoMaed  t 

conduct    said    hearing,    to    admlnlste 

oaths   and   affinnationB,  examine   wit  - 

nesses.  subpoena  witnesses,  compel  the!  r 

attendance,  take  evidence,  require  th; 

productlcm  of  any  books,  papers,  coi  - 

lespondence,  memoranda  or  other  rec  - 

ords  deemed  relevant  or  material  to  th ; 

Inquiry,  to  continue  said  hearing  froi  i 

time  to  time,  and  to  such  places  as  t  i 

may  direct  by  announcement  at  sai  1 

hearing  or  any  adJoumiBd  hearing  <  r 

by  subsequent  notice,  and  to  prepw  e 

and  submit  to  the  Director   propose  1 

findings  of  fact  and  conclusions  ar  1 

the  recommendation  of  an  i^vropria  e 

order  in  the  premises,  and  to  p«rf  or  a 

all  other  duties  in  connection  therewil  h 

authorised  by  law. 

Notice  of  such  hearing  is  hereby  givi  a 
to  said  defendant  and  to  all  other  parti  s 
herein  and  to  aU  persoDS  and  entiti  s 
having  an  Interest  in  such  proceedlo  {. 
Any  person  or  enttty  eligible  und  r 
I  301.123  o^  the  Rules  and  Regulatio  is 
Clovmilng  Practice  and  procedure  Bef  o  e 
the  Bituminous  Coal  DIvisloo  in  Procee  - 
ings  instituted  Pursuant  to  sections  4 
n  (J)  and  5  (b)  of  the  ntumlnous  Cc  U 
Act  of  W37.  may  file  a  petition  for  InU  r- 
ventlon  not  later  than  five  (5)  days  I »- 


$3.30  per  ton  as  Size  Group  No.  9  (mine 
run)  coal,  having  an  aw)licable  effective 
mlnlmum^^prlce  of  $2.20  per  ton.  Said 
coal  was  sold  between  September  30. 
1940.  and  the  date  of  the  complaint  at 
less  than  the  effective  minimum  price  as 
aforesaid.  It  was  deUvered  via  truck. 
(2)  That  the  defendant  granted  rebates 
and  other  allowances  of  approximately 
80  cCnts  per  net  ton  on  coal  sold  and  de- 
livered by  it  between  September  30.  1940, 
and  the  date  the  complaint  was  filed  in 
violaUon  of  section  13.  Rule  4.  of  the 
Marketing  Rules  and  Regulations. 
Dated:  December  18.  1940. 

[seal]  H.  a.  Grat, 

Director. 

[F  B  Doc.  40-5757;  Piled.  December  19,  1940; 
11:28  a.  m.) 


(Docket  No.  1492-PDI 

III  THS  MATTER  OF  WARBEN  LTTTLE   (DOU- 
BLE Eagle  Coal  Co.)  .  Defendant 

NOTICE  <W  AND  ORDER  FOR  HEARING 

A  complaint  dated  November  30.  1940. 
pursuant  to  the  provisions  of  sections  4 
n  (J)  and  5  (b)  of  the  Bitmninous  Coal 
Act  of  1937.  having  been  duly  filed  on 
December  2.  1940.  by  Bituminous  Coal 
Producers  Board  for  District  No.  15.  a 
District  Board,  complainant,  with  the 
Bitiuninous  Coal  Division  alleging  will- 
ful violation  by  the  defendant  of  the  Bi- 
tuminous Coal  Code  or  rul«  an^  regu- 
lations thereunder;  ^ 

It  is  ordered.  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  February  4, 1941.  at  10  a.  m..  at 


Governing  Practice  and  Procedure  Be- 
fore the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec- 
tions 4  n  (J)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937,  may  file  a  petition  for 
intervention  not  later  than  five  (5)  days 
before  the  date  herein  set  for  hearing  on 
the  complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the  Bi- 
tuminous Coal  Division  at  its  Washinc- 
ton  ofiBce  or  with  any  one  of  the  sta- 
tistical bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  within 
such  period,  unless  the  Director  or  the 
presiding  ofBcer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the 
allegations  of  the  complaint  herein  and 
to  have  consented  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the 
facts  alleged. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
orders  entered  therein  may  concern,  in 
addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  Incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  In 
regard  to  the  cMnplaint  filed  by  said  com- 
plainant, alleging  willful  violation  by  the 
above-named  defendant  of  the  Bitu- 
minuous"  Coal  Code  or  rules  and  regula- 
tions thereimder  as  follows:  That  on 
October  5.  1940.  the  defendant  sold  42 
tons  of  Size  Group  No.  2   (lump)    coal 


[P.  B.  Doc.  40-5r 
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10  ».  m..  at  a  hearlnf  ro««n  of  tlw 
Bituminous  Qoal  Dlvtalon  at  Room  531 
FMeral  Building.  ITaiwai  City.  Mtaouii 
It  U  further  ordered.  TtuA  Charles  O 
Vamlet  or  any  otiier  officer  or  olBeerB  o 
the  Bituminous  Coal  Dlriilon  deaignatec 
by  the  Director  thereof  for  that  iHirpo« 
Shan  preside  at  the  hearing  in  such  mat 
tor.   The  crfUcer  so  designated  to  presld  •■ 
•t  WK*'  hearing  is  her^  authoMaed  1 1 
conduct    said    hearing,    to    admlnlste 
oaths   and   affinnationB,  examine   wit- 
nesses, subpoena  witnesses,  compel  the! ' 
attendance,  take  evidence,  require  th; 
productkm  of  any  books,  papers,  coi  - 
lespondence.  memoranda  or  other  rec  - 
ords  deemed  relevant  or  material  to  th ; 
Inquiry,  to  continue  said  hearing  froi  i 
time  to  time,  and  to  such  places  as  t  i 
may  direct  by  announcement  at  sai  1 
hearing  or  any  adjoumfsd  hearing  <  r 
by  subsequent  notice,  and  to  prepai  e 
and  submit  to  the  DUiector   propos*  i 
findings  of  fact  and  conclusions  ai  1 
the  recommendation  of  an  appropria  e 
order  in  the  premises,  and  to  p«rf  or  a 
all  other  duties  in  connection  therewil  h 
authorised  by  law. 

Notice  cf  such  hearing  is  hereby  givi  a 
to  said  defendant  and  to  all  other  parti  s 
herein  and  to  all  peraoDS  and  entitt  s 
having  an  Interest  In  such  proceedio  (. 
Any  person  or  enttty  eligible  und  r 
I  301.123  of'  the  Rules  and  Regulatio  is 
Clovmiing  Practice  and  Procedure  Bef  o  e 
the  Bituminous  Coal  DIvisloo  in  Procee  - 
ings  instituted  Pursuant  to  sections  4 
n  (J)  and  5  (b)  of  the  Ktuminous  Cc  U 
Act  of  1837.  may  file  a  petition  for  inU  r- 
ventlon  not  later  than  live  (5)  days  t  »- 
fore  the  date  herein  set  for  hearing  i  n 
the  complaint. 

Notice  is  hereby  given  that  answer  » 
the  complaint  must  be  filed  with  the  1 1- 
tumlnous  Coal  Division  at  its  Washin  5- 
ton  ofBce  or  with  any  one  ©f  the  statls  i- 
cal  bureaus  ojt«»e  Division,  within  twet  ;y 
(«))  days  al%  date  of  service  thereof  )n 
the  defendant;  and  that  any  defends  at 
falling  to  file  an  answer  within  such  i  e- 
rlod.  unless  the  Director  or  the  jwesidl  ig 
officer  shall  otherwise  order,  shall  le 
deemed  to  have  admitted  the  allegatic  as 
of  the  complaint  herein  and  to  have  cc  q- 
s^  sented  to  the  entry  of  an  appropriate  <  r- 
der  on  the  batis  of  the  facts  aUeged. 

All  persons  are  hereby  notified  that  t  he 
hearing  in  the  .above-entitled  matter  apd 
orders  entered  therein  may  awicem. 
addltl(»i'  to  the  matters  weclAcally 
leged  in  the  complaint  herein,  other  mlt 
ters    incidental    and    related    ther^o, 
whether  raised  by  amendment  of 
complaint,  petition  for  intervention, 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 
The  matter  concerned  herewith  it 


$3.30  per  ton  as  Size  Group  No.  9  (mine 
run)  coal,  having  an  aw)licable  effective 
mlnlmum^i^nce  of  $2.20  per  ton.  Said 
coal  was  sold  between  September  30. 
1940.  and  the  date  of  the  complaint  at 
less  than  the  effective  minimum  price  as 
aforesaid.  It  was  delivered  via  truck. 
(2)  That  the  defendant  granted  rebates 
and  other  allowances  of  approximately 
80  cents  per  net  ton  on  coal  sold  and  de- 
livered by  It  between  September  30.  1940. 
and  the  date  the  complaint  was  filed  in 
violaUon  of  section  13.  Rule  4.  of  the 
Marketing  Rules  and  Regulations. 
Dated:  December  18.  1940. 


[skal] 


H.  A.  Gray, 

Director. 


[F  B.  DOC.  40-5757;  Piled.  December  19,  1940; 
11:28  a.  m.) 


in 
d- 


he 
or 


in 


regard  to  the  complaint  filed  by  said  cc  m 


he 


plainant.  alleging  willful  violation  by 
above-named  defendant  of  the  Bltufcii- 
nous  Coal  Code  or  rules  and  regulatl  )ns 
thereunder  as  follows:  (1)  That  the  le- 
fendant  sold  and  delivered  358  tons  of 
Size  Group  No.  2  (lump)  coal  having  an 
applicable  eCfective  minimum  price]  of 


(Docket  No.  1492-PDI 
III  THS  MATTSR  or  WAREEN  LrTTLK   (DOU- 

BLK  Eagle  Coal  Co.) .  Defendant 

NOTICE  <W  AND  ORDER  FOR  HEARING 

A  complaint  dated  November  30.  1940. 
pursuant  to  the  provisions  of  sections  4 
n  (J)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937.  having  been  duly  filed  on 
December  2.  1940.  by  Bituminous  Coal 
Producers  Board  for  District  No.  15.  a 
District  Board,  complainant,  with  the 
Bituminous  Coal  Division  alleging  will- 
ful violation  by  the  defendant  of  the  Bi- 
tuminous Coal  Code  or  rulfc  an^  regu- 
lations thereunder;  ^ 

It  is  ordered.  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  February  4. 1941.  at  10  a.  m..  at 
a  hearing  room  of  the  Bituminous  Coal 
Division  at  Room  531,  Federal  Building, 
Kftnsftji  City.  Missouri. 

It  is  further  ordered.  That  Charles  O. 
Rmler  or  any  other  oflBcer  or  oflBcers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat- 
ter.   The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct    said    hearing,    to    administer 
oaths   and   affirmations,    examine    wit- 
nesses, subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 
production  of  any  bcwks.  papers,  corre- 
^wndence.  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, to  continue  said  hearing   from 
time  to  time,  and  to  such  places  as  he 
may  direct   by   announcement   at   said 
hearing  or  any  adjourned  hearing  or  by 
subsequent  notice,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom- 
mendation of  an  appropriate  order  in  the 
premises,  and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  par- 
ties herein  and  to  all  persons  suid  entities 
having  an  Interest  in  such  proceeding. 
Any  person  or  entity  eligible  imder 
S  301.123  of  the  Rules  and  Regulations 


Governing  Practice  and  Procedure  Be- 
fore the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec- 
tions 4  n  (J)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937,  may  file  a  petition  for 
Intervention  not  later  than  five  (5)  days 
before  the  date  herein  set  for  hearing  on 
the  complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the  Bi- 
tuminous Coal  Division  at  its  Washing- 
ton office  or  with  any  one  of  the  sta- 
tistical bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  fUe  an  answer  withm 
such  period,  unless  the  Director  or  the 
presiding  officer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the 
Edlegations  of  the  complaint  herein  and 
to  have  consented  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the 
facts  alleged. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
orders  entered  therein  may  concern,  in 
addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  Incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  In 
regard  to  the  cMnplaint  filed  by  said  com- 
plainant, alleging  willful  violation  by  the 
above-named    defendant    of    the    Bitu- 
minuous"  Coal  Code  or  rules  and  regula- 
tions  thereimder   as  follows:    That   on 
October  5.  1940.  the  defendant  sold  42 
tons  of  Size  Group  No.  2   (lump)    coal 
having  an  applicable  effective  minimum 
price  of  $2.60  per  net  ton,  f.  o.  b.  the 
mine,  as  Size  Group  No.  9  (mine  run) 
coal  having  an  applicable  effective  min- 
imum price  of  $2.20  per  net  ton,  f.  o.  b. 
the  mine.    Said  coal  was  produced  at 
defendant's  Double  Eagle  Mine.  Bourbon, 
Kansas,  and  was  srid  at  $2.20  per  net 
ton,  f.  o.  b.  the  mine,  which  was,  as 
aforesaid,  40  cents  per  ton  less  than  the 
effective     minimum     price     established 
therefor. 
Dated:  December  18.  1940. 


[SEAL] 


H.  A.  Gray, 

Director. 


[P  R  Doc.  40-5758;  Filed.  December  19,  194a, 
11:28  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 
Agricultural  Adjustment  Administra- 
tion. 

[RCP-lfl40  Meagher  County.  Montana,  1) 
1940  Range  Conservation  Program  Btji- 
LETiN  for  Meagher  Cotinty,  Montana 
Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  Sections 
7  to  17,  inclusive,  of  the  Soil  Consena- 
tlon  and  Domestic  Allotment  Act,  as 
amended,  the  1940  Range  Conservation 
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Program  Bulletin  for  Meagher  County, 
Montana,'  is  hereby  amended  as  follows : 
The  first  paragraph  of  Section  1  is 
hereby  amended  to  read  as  follows: 

Section  1.  Rates  of*  range-building 
payments.  Within  the  limits  of  the 
range-building  allowance  and  subject  to 
the  conditions  hereinafter  set  forth,  pay- 
ment will  be  made  for  carrying  out  on 
range  land  in  1940  such  of  the  range- 
building  practices  listed  In  this  section  as 
are  approved  by  the  county  committee 
for  the  ranching  unit  prior  to  their  insti- 
tution: Provided.  That  payment  for 
range-building  practices  other  than  (a), 
natiu-al  reseedlng  by  limited  grazing,  shall 
not  exceed  60  per  cent  of  the  range-build- 
ing allowance  computed  under  Section 
2  (a),  plus  the  range-building  allowance 
computed  under  Section  2  (b).  less  any 
deductions  provided  for  in  Section  3  (c). 

Done  at  Washington.  D.  C,  this  18th 
day  of  December  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 


[SEAL]  Claude  R.  Wickard. 

Secretary  of  Agriculture. 

IP.  B.  Doc.  40-5770;  Piled.  December  19,  1940- 
11:34  a.  m.] 


DEPARTMENT  OF  LABOR. 
Division  of  Public  Contracts. 

IH  THE  Matter  or  Modification  of  De-. 
cisioKs  OF  Sbcsrart  ofIjabor  in  Cot- 
ton Garment  and  Allied  Industries 
AND  in  Men's  Raincoat  Industrt 

RoncE  OF  opportunity  to  show  cause 

NoUce  Is  hereby  given  to  all  interested 
parties  that  they  are  allowed  imtil  De- 
cwnber  28,  1940,  to  show  cause  if  any 
they  have  why  the  Secretary's  decision 
of  July  28,  1937  (2  FH.  1333)  in  the 
matter  of  the  determination  of  the  pre- 
vailing minimum  wages  in  the  Cotton 
Garment  and  Allied  Industries,  and  the 
Secretary's  decision  of  July  28,  1937 
(2  PR.  1336)  in  the  matter  of  the  de- 
tennination  of  the  prevailing  minimum 
wages  in  the  Men's  Raincoat  Industry 
should  not  be  amended  to  exclude  from 
the  Cotton  Garment  and  Allied  Indus- 
tries determination  oiled  waterproof  cot- 
ton outergarments  and  to  Include  that 
commodity  and  aU  other  types  of  rain- 
wear in  the  Men's  Raincoat  Industry. 

The  proposed  amendments  are  based 
on  evidence  received  that  the  wages  paid 
w  the  manufacture  of  oiled  waterproof 
cotton  outergarments  and  in  other  types 
01  rainwear  generally  are  similar  to  those 
paid  in  the  raincoat  Industry. 

December  18.  1940. 

tSEAL  1  L.  Metcalfe  Walling, 

Administrator. 

I'  R  Doc.  40-5742;  Filed,  December  19.  1940- 
9:53  a.  m.J 

'5  F.R,  938. 


In  the  Matter  of  an  EIxtension  to  Deci- 
sion or  Secretary  of  Labor  in  Matter 
op  Determination  of  Prevailing  Mini- 
mum Wages  in  Cotton  Garment  and 
Allied  Industries  ^ 

notice  of  opportunity  to  show  cause 

Notice  is  hereby  given  to  all  interested 
parties  that  they  are  allowed  until  De- 
cember 28, 1940.  to  show  cause  If  any  they 
have  why  the  Secretary's  decision  of  July 
28, 1937  (2  FH.  1333)  in  the  matter  of  the 
determination  of  the  prevailing  minimum 
wages  in  the  Cotton  Garment  and  Allied 
Industries,  as  amended  from  time  to  time, 
should  not  be  amended  to  include  the 
manufacture  and  supply  of 

Ammunition  and  cartridge  belts  made 
of  textiles. 
Canvas  legglns.  ^ 

Cot  covers. 

Fabric  pouches  and  carriers  for  first 
aid  equipment,  such  as — 

Kit  cantle  ring  straps. 

Kit  inserts. 

Kit  laces. 

Kit  pouches. 

Kit  suspenders. 
Mattress  covers. 
Mosquito  bars.  |t 

Wardrobe  bags  with  draw-strings  made 
of  textiles. 

The  proposed  extension  of  the  above 
determination  to  Include  the  manufac- 
ture and  supply  of  the  products  enumer- 
ated is  based  upon  evidence  received  by 
this  Department  to  the  effect  that  these 
products  are  manufactured  by  substan- 
tially the  same  manufacturing  process 
and  the  same  manufacturers  as  are  the 
other  commodities  subject  to  the  deter- 
mination. 

December  18, 1940. 

L.  Metcalfe  Wallinc, 
Administrator. 


minimum  wage  rate  for  the  Enameled 
Utensil  Industry  and  duly  adopted  a  re- 
port containing  said  recommendation 
and  reasons  therefor  and  has  filed  such 
report  with  the  Administrator  on  Decem- 
ber 13,  1940,  pursuant  to  section  8  (d) 
of  the  Act  and  §  511.19  of  the  regulations 
isued  under  the  Act;  and 

Whereas  the  Administrator  is  required 
by  section  8  (d)  of  the  Act,  after  due 
notice  to  Interested  persons  and  giving 
them  an  opportunity  to  be  heard,  to  ap- 
prove and  carry  into  effect  by  order  the 
recommendation  of  Industry  Committee 
No.  18  if  he  finds  that  the  recommenda- 
tion is  made  In  accordance  with  law  and 
is  supported  by  the  evidence  adduced  at 
the  hearing  before  him,  and,  taking  into 
consideration  the  same  factors  as  are 
required  to  be  considered  by  the  Industry 
Committee,  will  carry  out  the  purposes 
of  Section  8  of  the  Act;  and.  if  he  finds 
otherwise,  to  disapprove  such  recom- 
mendations; 

Now.  therefore,  notice  Is  hereby  given 
that: 

I.  The  recommendation  of  Industry' 
C«nmittee  No.  18  is  as  follows: 

Every  employer  shall  pay  not  less  than 
40  cents  per  hour  to  each  of  his  employees 
who  is  engaged  in  the  Enameled  Utensil 
Industry  as  defined  in  Administrative 
Order  No.  72.  dated  November  23.  1940. 

n.  The  definition  of  the  Enameled 
Utensil  Industry,  as  set  forth  in  Admin- 
IstraUve  Order  No.  72  Issued  November 
26, 1940.  is  as  follows: 

The  manufacture  of  culinary,  house- 
hold, and  hospital  utensils  of  sheet  iron 
or'  sheet  steel  coated  with  vitreous 
enamel. 


[P.  R.  Doc.  40-S741;  Piled,  December  19   1940- 
9:53  a.m.] 


Wage  and  Hour  Division. 

Notice  of  Hearing  on  Minimum  Wage 
Recommendation  of  Industry  Commit- 
tee No.  18  for  the  Enameled  Utensil 
Industry 

Whereas  the  Administrator  of  the 
Wage  and  Hour  Division  of  the  United 
States  Department  of  Labor,  acting  pur- 
suant to  Section  5  (b)  of  the  FWr  Labor 
Standards  Act  of  1938.  on  November  26, 
1940,  by  Administrative  Order  No.  72.  ap- 
pointed Industry  Committee  No.  18  for 
the  Enameled  Utensil  Industry,  composed 
of  an  equal  number  of  representatives  of 
the  public,  employers  in  the  Industry  and 
employees  In  the  Industry,  such  repre- 
sentatives having  been  appointed  with 
due  regard  to  the  geographical  regions  in 
which  the  industry  Is  carried  on;  and 

Whereas  Industry  Committee  No.  18. 
on  December  12.  1940,  recommended  a 


The  definition  of  the  enameled  uten- 
sil industry  covers  all  occupations  in  the 
Industry  which  are  necessary  to  the  pro- 
duction of  the  articles  specified  In  the 
definition,  including  clerical,  mainte- 
nance, shipping  and  selling  occiQMitlons, 
provided,  however,  that  this  definition 
does  not  Include  employees  of  an  Inde- 
pendent wholesaler  or  employees  of  a 
manufacturer  who  are  engaged  exclu- 
sively In  marketing  and  distributing 
products  of  the  industry  which  have 
been  purchased  for  resale,  and  provided 
further  that  where  an  employee  covered 
by  this  definition  is  employed  during  the 
same  workweek  at  two  or  more  different 
minimum  rates  of  pay.  he  shall  be  paid 
the  highest  of  such  rates  for  such  work- 
week unless  records  concerning  his  em- 
ployment are  kept  by  his  employer  in 
accordance  with  applicable  regulations 
of  the  Wage  and  Hour  Division. 

in.  The  full  text  of  the  report  and 
recommendation  of  Industry  Committee 
No.  18,  together  with  any  dissenting  state- 
ments which  may  be  filed  by  a  member 
subsequent  to  the  date  of  this  notice,  are 
and  will  be  available  for  inspection  by  any 
person  between  the  hours  of  9:00  a.  m. 
and  4:30  p.  m.  at  the  following  offices  of 
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the  United  SUtes  Department  of  lAfMr. 
Wage  and  Hour  Dlvl^oo:    > 

Boston.  Massacbuaetta,  Walker  Biild- 
Ing.  130  Boylstou'Street.  I 

New   York,   New   York.   Parcel   I'ost 
Building.  30th  Street  It  Otta  Avenue. 

Philadelphia.  Pennsylvania.  1216  W  de- 
ner  Building,  Chestnut  ft  JUniper  Str  ets. 
Pittsburgh.  Pennsylvania,  216  Old :  'ost 
Office  Building. 

Newark.  New  Jersey.  1004  Kii  ney 
Building.  790  Broad  Street. 

Richmond,  Virginia.  215  Rlchn  and 
Trust  Building.  627  East  Main  Street. 

Baltimore.  Maryland,  606  Snow  Bi  Ud- 
ing,  Calvert  L  Lombard  Streets. 

Columbia.  South  Carolina,  Fee  sral 
Land  Bank  Building.  Hampton  It  Ma  rion 
Streets. 

Raleigh.  North  Carolina.  507  Raldgh 
Building.  Hargett  It  Fayettevllle  Str  sets. 
AUanta,  Georgia,  Witt  Building,  249 
Peachtree  Street. 

Jacksonville,  Florida.  New  Poet  C  fflce 
Building. 

Birmingham,  Alabama.  Comer  B  lild- 
ing.  2nd  Avenue  It  21st  Street. 

New  Orleans.  Louisiana,  Pere  ijtor- 
quette  Building.  150  Banxme  Street 

Nashville.  Tennessee.  Medical  ]^xts 
Building.  119  Seventh  Avenue.  N. 

Cleveland.  Ohio.  Standard  Builfing. 
1370  Ontario  Street. 

Cincinnati,  Ohio.  Cincinnati  Tra^ion 
Building.  5th  &  Walnut  Street. 

Chicago.  Illinois.  1200  Merchandise 
Mart.  222  West  North  Bank  Drive. 

Minneapolis,  Minnesota.  406  Pebce 
Building.  730  Hennepin  Avenue. 

Kansas  City,  Missouri.  504  Title  ft 
Trust  Building,  10th  ft  Walnut  Stn  ets 

St.  Louis,  Missouri.  100  Old  Cuftom 
House  Building,  815  Olive  Street. 

Denver,  Colorado.  Chamber  of  dom- 
m^rce  Building,  1726  Champa  Stre(  t 

Dallas,  Texas,  824  Santa  Fe  Bullfling. 
1114  Commerce  Street. 

San  Francisco,  California,  Room  500. 
785  Iffarket  Street. 

Los  Angeles.  CaUfomia.  338  H  W. 
Hellman  BuUding.  354  South  Sfiring 
Street. 

Seattle.  Washington,  206  Hai^ord 
Building.  208  James  Street. 

San  Juan.  Puerto  Rico,  Post  Offlcf  Box 
112. 

Juneau.  Alaska.  D.  B.  Stewart.  Com- 
missioner of  Mines. 

Washington,  District  of  Columbi«^  De- 
partment of  Labor.  4th  Floor. 


fllid 


Copies  of  the  Committee's  repor 
recommendation,  together  with  anc 
aenting  statement  which  maty  be 
a  member  subsequent  to  the  date  o 
notice,  may  be  obtained  by  any 
upon  request  addressed  to  the  Adr  inis- 
trator  of  the  Wage  and  Hour  Division, 


purpise 


Department  of  Labor.  Washington. 

IV.  A  public  hearing  for  the 
taking    evidence    on    the    questi<^ 
whether  the  recommendation  of 
Committee  No.  18  shall  be 
disapproved  pursuant  to  section  8 
Act  wUl  be  held  January  6. 1941.  at 


approved 


and 
dis- 
by 
this 
pferson 


a.  m.  at  Room  3229.  Department  of  Labor 
p^i1|f«ng  in  Washington.  D.  C.  before 
Henry  T.  Hunt.  Esquire.  Principal  Hear- 
ings Examiner  of  the  Wage  and  Hour 
Division,  United  States  Department  of 
Labor,  as  presiding  officer. 

V.  Any  interested  person,  supporting  or 
of^xMlng  the  recommendation  of  Indus- 
try Committee  No.  18,  may  appear  at  the 
aforesaid  hearing  to  offer  evidence,  either 
on  Us  own  behalf  or  on  behalf  of  any 
othM*  person:  Provided,  That  not  later 
than  December  30.  1940.  any  such  per- 
son shall  file  with  the  Administrator  at 
Washington.  D.  C.  a  notice  of  his  intent 
to  appear  which  shall  contain  the  follow- 
ing information: 

1.  The  name  and  address  of  the  person 
appearing. 

2.  If  such  person  is  appearing  in  a  rep- 
resentative capacity,  the  name  and  ad- 
dress of  the  person  or  persons  whom  he 
is  representing. 

3.  Whether  such  person  proposes  to 
appear  for  or  against  the  recommenda- 
tion of  Industry  Committee  No.  18. 

4.  The  approximate  length  of  time  re- 
quested for  his  presentation. 

Such  notice  may  be  mailed  to  the  Admin- 
istrator. Wage  and  Hour  Division,  United 
States  Department  of  Labor,  Washing- 
ton. D.  C.  and  shall  be  deemed  filed  upon 
receipt  thereof. 

VI.  Any  i)erson  interested  in  support- 
ing or  opposing  the  recommendation  of 
Industry  Committee  No.  18  may  secure 
further  Information  concerning  the 
aforesaid  hearing  by  inquiry  directed  to 
the  Administrator,  Wage  and  Hour  Divi- 
sion. United  States  Department  of  Labor, 
Washington.  D,  C,  or  by  consulting  with 
attorneys  representing  the  Administrator 
who  will  be  available  for  that  purpose  at 
the  offices  of  the  Wage  and  Hour  Division 
in  Washington,  D.  C. 

vn.  Copies  of  the  following  documents 
relating  to  the  ESiam^ed  Utensil  Indus- 
try will  be  made  availaWe  upon  request 
for  inspection  by  any  interested  person 
who  intends  to  appear  at  the  aforesaid 
hearing: 

U.  S.  Department  of  Labor,  Bureau  of 
Labor  Statistics,  Division  of  Wage  and 
Hour  Statistics,  Earnings  and  Hours  in 
the  Enameled  Utensil  Industry.  August. 

U.  S.  Department  of  Labor.  Wage  and 
Hour  Division,  Research  and  Statistics 
Branch.  Report  on  the  Enameled  Utensil 
Industry,  December.  1940. 

U.  S.  Department  of  Labor,  Bureau  of 
Labor  Statistics.  Monthly  Labor  Review, 
Differences  in  Living  Costs  in  Northern 
and  Southern  Cities.  July  1939. 


D.  C. 
of 
of 


Im  ustry 


or 

the 

10:00 


.f 


vm.  The  hearing  will  be  conducted  in 
accordance  with  the  following  rules,  sub- 
ject, however,  to  such  subsequent  modi- 
fications by  the  Administrator  or  the 
Principal  Hearings  Examiner  as  are 
deemed  appropriate: 

'l.  The  heiaring  shall  be  stenographic- 
ally  reported  and  a  transcript  made 
which  will  be  available  to  any  person  at 


prescribed  rates  upon  request  made  to  the 
official  reporter.  Electric  Reporting  Serv- 
ice, 1707  Eye  Street  NW.,  Washington, 
D.  C. 

2.  In  order  to  maintain  orderly  and 
expeditious  procedure,  each  person  filing 
a  Notice  to  Appear  shall  be  notified,  if 
practicable,  of  the  approximate  day  and 
the  place  at  which  he  may  offer  evidence 
at  the  hearing.  If  such  person  does  not 
appear  at  the  time  set  ii>  the  notice  he 
will  not  b^jjermitted  to  offer  evidence  at 
any  other  time  except  by  special  permis- 
sion of  the  presiding  officer. 

3.  At  the  discretion  of  the  presiding 
officer  the  hearing  may  be  continued 
from  day  to  day,  or  adjourned  to  a  later 
date,  or  to  a  different  place,  by  announce- 
ment thereof  at  the  hearing  by  the  pre- 
siding officer,  or  by  other  appropriate 
notice. 

4.  At  any  stage  of  the  hearing,  the  pre- 
siding officer  may  call  for  further  evi- 
dence upon  any  matter.  After  the  pre- 
siding officer  has  closed  the  hearing 
before  him,  no  further  evidence  shall  be 
taken,  except  at  the  request  of  the 
Administrator,  unless  provision  has  been 
made  at  the  hearing  for  the  later  receipt 
of  such  evidence.  In  the  event  that  the 
Administrator  shall  cause  the  hearing  to 
be  reopened  for  the  purpose  of^recciving 
further  evidence,  due  and  reasonable 
notice  of  the  time  and  place  fixed  for 
such  taking  of  testimony  shall  be  given 
to  all  persons  who  have  filed  a  notice  of 
Intention  to  appear  at  the  hearing. 

5.  All  evidence  must  be  presented  under 
oath  or  affirmation. 

6.  Written  documents  or  exhibits,  ex- 
cept as  otherwise  permitted  by  the  pre- 
siding officer,  must  be  offered  in  evidence 
by  a  person  who  is  prepared  to  testify  as 
to  the  authenticity  and  trustworthiness 
thereof,  and  who  shall,  at  the  thne  of  of- 
fering the  documentary  exhibit,  make  a 
brief  statement  as  to  the  contents  and 
manner  of  preparation  thereof. 

7.  Written  documents  and  exhibits 
shall  be  tendered  In  duplicate  and  the 
persons  preparing  the  same  shall  be  pre- 
pared to  supply  additional  copies  if  such 
are  ordered  by  the  presiding  officer. 
Where  evidence  is  embraced  In  a  docu- 
ment containing  matter  not  intended  to 
be  put  in  evidence,  such  a  document  will 
not  be  received,  but  the  person  offering 
the  same  may  present  to  the  presiding  of- 
ficer the  original  document  together  with 
two  copies  of  those  portions  of  the  docu- 
ment intended  to  be  put  In  evidence. 
Upon  presentation  of  such  copies  m 
proper  form  the  copies  wUl  be  received  in 
evidence. 

8.  Subpoenas  requiring  the  attendance 
of  witnesses  or  the  presentation  of  a  doc- 
ument from  any  place  in  the  Unitea 
States  at  any  designated  place  of  hear- 
ing may  be  issued  by  the  Administrator 
at  his  discretion,  and  any  penson  appear- 
ing in  the  proceeding  may  apply  i",^''": 
ing  for  the  Issuance  by  the  Administrator 
of  the  subpoena.  Such  application  siiau 
be  timely  and  shall  Identify  exactly  ne 
witness  or  document  and  state  fuiiy  "« 
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nature  of  the  evidence  proposed  to  be  se- 
cured. 

9.  Witnesses  siunmoned  by  the  Admin- 
istrator shall  be  paid  the  same  fees  and 
mileage  as  are  paid  witnesses  in  the  courts 
of  the  United  States.  Witness  fees  and 
mileage  shall  be  paid  by  the  party  at 
whose  instance  witnesses  appear,  and  the 
Administrator  before  issuing  subpoena 
may  require  a  deposit  of  an  amount  ade- 
quate to  cover  the  fees  and  mileage  In- 
volved. 

10.  The  rules  of  evidence  prevailing  In 
the  courts  of  law  or  equity  shall  not  be 
controlling. 

11.  The  presiding  officer  may,  at  his 
discretion,  permit  any  person  appearing 
in  the  proceeding  to  cross-examine  any 
witness  offered  by  another  person  in  so 
far  as  is  practicable,  and  to  object  to  the 
admission  or  exclusion  of  evidence  by  the 
presiding  officer.  Requests  for  permis- 
sion to  cross-examine  a  witness  offered 
by  another  person  and  objections  to  the 
admission  or  exclusion  of  evidence  shall 
be  stated  briefly  with  the  reasons  for 
such  request  or  the  ground  of  objection 
relied  on.  Such  requests  or  objections 
shall  become  a  part  of  the  record,  but 
this  record  shall  not  Include  argument 
thereon  except  as  ordered  by  the  presid- 
ing officer.  Objections  to  the  approval 
of  the  Committee's  recommendation  and 
to  the  promulgation  of  a  wage  order  based 
upon  such  approval  must  be  made  at  the 
hearing  before  the  presiding  officer. 

12.  Before  the  close  of  the  hearing,  the 
presiding  officer  shall  receive  written  re- 
quests from  persons  appearing  In  the  pro- 
ceeding for  permission  to  make  oral  ar- 
guments before  the  Administrator  upon 
the  mdtter  In  Issue.  These  requests  will 
be  forwarded  to  the  Administrator  by  the 
presiding  officer  with  the  record  of  the 
proceedings.  If  the  Administrator,  In  his 
discretion,  allows  the  request,  he  shall 
give  such  notice  thereof  as  he  deems 
suitable  to  all  persons  appearing  in  the 
proceedings,  and  shall  designate  the  time 
and  place  at  which  the  oral  arguments 
shall  be  heard.  If  such  requests  are  al- 
lowed, all  persons  appearing  at  the  hear- 
ing will  be  given  opportimlty  to  present 
oral  argument. 

13.  Briefs  (12  copies)  may  be  sub- 
mitted to  the  Administrator  following 
the  close  of  the  hearing,  by  any  persons 
appearing  therein.  Notice  of  the  final 
dates  for  filing  such  briefs  shall  be  given 
by  the  Administrator  in  such  manner  as 
shall  be  deemed  suitable  by  him. 

14.  On  the  close  of  the  hearing  the 
presiding  officer  shall  forthwith  file  a 
complete  record  of  the  proceedings  with 
the  Administrator.  The  presiding  officer 
shall  not  file  an  Intermediate  report  un- 
less so  directed  by  the  Administrator.  If 
a  report  Is  filed.  It  shall  be  advisory  only 
and  have  no  binding  effect  upon  the  Ad- 
ministrator. 

15.  No  order  Issued  as  a  result  of  the 
hearing  will  take  effect  until  after  due 


notice  is  given  of  the  issuance  thereof 
by  publication  in  the  Federal  Register. 

Signed  at  Washington.  D.  C,  this  16 
day  of  December,  1940. 

Philip  B.  Fleming. 
Administrator. 

(F.  R.  Doc.  40-5776;  Piled,  December  19,  1940; 
11:35  a.m.] 


(Administrative  Order  77] 

Appointment  of  Industry  Committee 
No.  19  FOR  THE  Drug,  Medicine,  and 
Toilet  Preparations  Industry 

1.  By  virtue  of  and  pursuant  to  the 
authority  vested  In  me  by  the  Pair  Labor 
Standards  Act  of  1938, 1,  Riilip  B.  Flem- 
ing, Administrator  of  the  Wage  and 
Hour  Division,  U.  S.  Department  of  La- 
bor, do  hereby  appoint  and  convene  for 
the  drug,  medicine,  and  toilet  prepara- 
tions Industry  (as  such  industry  is  de- 
fined in  paragraph  2)  an  Industry  com- 
mittee composed  of  the  following  repre- 
sentatives: 

For  the  Public: 

Sumner  H.  SUchter,  Chairman, 
Cambridge,  Massachusetts. 

Joseph  A.  McClaln,  Jr..  St.  Louis, 
Missouri. 

Stuart  P.  Heinritz,  New  York,  New 
York. 

Jonathan  Daniels,  Raleigh,  North 
Carolina. 

Egbert  Harold  van  Delden.  New 
York,  New  York. 

Charles  O.  Gregory,  Chicago,  Illi- 
nois. 

For  the  Employees: 

Herman      Edelsberg,     Washington, 

D.  C. 
Irving  Weiland.  Brooklyn.  New  York. 
Louis  Welner.  Chicago,  Dlinois. 
Leonard    Johnston,     Kansas    City, 

Missouri. 
Boris  Shishkln,  Washington.  D.  C. 
H.  A.  Bradley,  Akron,  Ohio. 

For  the  Employers: 

James  M.  Buck,  Jr..  Memphis,  Ten- 
nessee. 

Paul  Vallee,  New  York,  New  York. 

M.  C.  Eaton,  Norwich.  New  York. 

George  R.  Flint,  Decatur.  Illinois. 

Alvin  G.  Brush.  New  York,  New 
York. 

Edward  Beardsley,  Elkhart.  Indiana. 

Such  representatives  having  been  ap- 
pointed with  due  regard  to  the  geo- 
graphical regions  In  which  such  indus- 
try is  carried  on. 

2.  For  the  purpose  of  this  order  the 
term  "drug,  medicine,  and  toilet  prepa- 
rations Industry"  means: 

a.  The  manufacture  or  packaging  of 
any  one  or  more  of  the  following  prod- 
ucts: 


(1)  Drugs  or  medicinal  preparations 
(other  than  food)  intended  for  internal 
or  external  use  in  the  diagnosis,  treat- 
ment, or  prevention  of  disease  In.  or  to 
affect  the  slaructure  or  any  function  of, 
the  body  of  man  or  other  animals,  or 

(2)  Dentifrices,  cosmetics,  perfume,  or 
other  preparations  designed  or  intended 
for  external  application  to  the  person 
for  the  purpose  of  cleansing,  improving 
the  appearance  of.  or  refreshing  the 
person. 

(3)  Provided  that  this  definition  shall 
not  include  the  manufacture  or  packag- 
ing of  shaving  cream,  shampoo,  essen- 
tial (volatile)  oils,  glycerine,  and  soap, 
or  the  milling  or  packaging  without  fur- 
ther processing  of  crude  botanical  drugs. 

3.  The  definition  of  the  drug,  medicine, 
and  toilet  preparations  Industry  covers 
all  occupations  in  the  industry  which  are 
necessary  to  the  production  of  the  ar- 
ticles specified  In  the  definition  including 
clerical,  maintenance,  shipping,  and  sell- 
ing occupations:  Provided,  however.  That 
there  shall  not  be  Included   (a)   In  es- 
tablishments, the  greater  part  of  whose 
sales  are  sales  of  articles  purchased  for 
resale,  employees  other  than  those  who 
are  engaged  directly  in  the  manufactur- 
ing or  the  packaging  in  consumer  pack- 
ages of  products  covered  by  this  defini- 
tion, and  (b)  employees  of  a  manufsu:- 
turer   who  are   engaged   exclusively   in 
marketing  and  distributing  products  of 
the  Industry  which  have  been  purchased 
for  resale:  And  provided  further.  That 
where  an  employee  covered  by^this  defi- 
nition is  employed  during  the  same  work- 
week at  two  or  more  different  minimum 
rates  of  pay,  he  shall  be  paid  the  high- 
est of  such  rates  for  such  workweek  un- 
less records  with  respect  to  his  employ- 
ment in  segregable  occupations  are  kept 
by  his  employer  in  awicordance  with  ap- 
plicable  regulations   of   the  Wage   and 
Hour  Division. 

4.  The  industry  committee  herein 
created.  In  accordance  with  the  provi- 
sions of  the  Fair  Labor  Standards  Act 
of  1938  and  rules  and  regulations  pro- 
mulgated thereunder,  shall  meet  at  the 
call  of  its  chairman  and  shall  proceed 
to  investigate  conditions  in  the  industry 
and  reccxnmend  to  the  Administrator 
minimum  wage  rates  for  all  employees 
thereof  who  within  the  meaning  of  said 
Act  are  "engaged  In  commerce  or  In  the 
production  of  goods  for  commerce,"  ex- 
cepting employees  exempted  by  virtue  of 
the  provisions  of  Section  .13  (a)  and  em- 
ployees coming  under  trie  provisions  of 
Section  14. 

Signed  at  Washington,  D.  C,  this  17th 
day  of  December,  1940. 

Philip  B.  Fleming, 
Administrator. 

(P.  R.  Doc.  40-5771;  Piled.  December  19.  1940; 
11:34  a.  m.] 
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Nones  W  IssuAiTci  of  Bncxu.  Cnnn- 

CATES  FOB  THK  EMPLOTlHirr  OT  LEARN- 

ns  Umn  thx  Pais  I^ibok  STAinuaoE 
Act  or  1938 

Notice  is  hereby  given  that  Specin 
Certificates  authorising  the  employment 
of  learners  at  hourly  wages  low^  that 
the  minimuln  rate  aivUcalde  imder  sec- 
tion 6  of  the  Act  are  Issued  under  sectioi 
14  thereof  and  part  S22JSB  of  the  Regu- 
lations Issued  thereunder  (August  16 
1940.  5  FJl.  2862)  to  the  empkqrers  Ustet 
below  effective  December  19.  1940. 

The  emplosrment  of  learners  unde 
these  Certificates  is  limited  to  the  termj 
and  conditions  as  designated  tqnwsite  thi 
employer's  name.  These  Certificates  an 
issued  upon  the  employers  representa 
tions  that  experienced  workers  for  tl* 
learner  occupations  are  not  available  f  o 
employment  and  that  they  are  actuall; 
in  need  of  learners  at  subminimum  rate 
t»  order  to  prevent  curtaUment  of  oppor 
tunitles  for  employment.  The  Certifl 
cates  may  be  cancelled  in  the  manne 
provided  for  in  the  Regulations  and  a  \ 
indicated  on  the  Certificate.  Any  persoi 
aggrieved  by  the  Issuance  of  these  Cct 
tiflcates  may  seek  a  review  or  reconsider 
ation  thereof. 

VAMS  AMD  ADDRESS  OF  FOM,  PKODtJCT,  milt 
BSI  OF  LEARNERS,  LEASNIHG  PSRIOI 
LBARMER  WAGS.  LBAKMSS  OCCUPATIOMi 
EZPnATXON  DATS 

Wenzel  Tent  &  Duck  Company.  103  > 
Paul  Street.  St.  Louis.  Missouri:  Canva  s 
Goods.  Tents.  TarpauUns,  ThkA  Coven 
30  learners;  8  vreeka  for  any  one  leamei 
25  cents  an  hour;  Sewing  Machine  Opet 
ators:  March  13. 1941. 

MMtT*  D.  VlMC'SlIT, 

Authorized  Representative 
of  the  Administrator 

IF  R.  Doc.  40-5T74;  Filed.  December  19.  194( ; 
H:S6  a.  tL] 


Notice  of  Issttamcs  of  Special  Ceitif^ 

CATSSFORTHEEllFLOTliS»X<Wl«ARH 

UirDBR  THE  Pair  Lab(»  Stamsards  Act  (^ 

1938 

Notice  is  hereby  given  that  Special  Cei 
tiflcates  authorizing  the  emplcqrment  <  f 
learners  at  hourly  wages  lower  than  tl  e 
minimiun   wage  rate   applicable   und<  r 
Section  6  of  the  Act  are  issued  under  Sec 
tion  14  thereof,  part  522  of  the  Reguli 
tions  issued  thereunder  (August  16,  194  » 
5  VH.  2862)  and  the  Detennmation  ar  A 
Order  or  Regulation  listed  below  and  pul 
lished  in  the  Federai.  Recistbr  as  he^ 
stated. 

Apparel  Learner  Regulations,  Septeo 
ber  7.  1940  (5  Fit.  3591) 

Artificial  Plowers  and  Feathers  Leaner 
Regulations.  October  24.  1940  (5  FJL 
4203) 

Olove  Findings  and  Determination    >f 
Ii^bruary  20. 1940,  as  amended  by  Admif 
istrative  Order  of  September  20,  1940 
PJl.  3748) 


Hosiery  Learner  Regulations,  Septem- 
ber 4.  1940  (5  FJl.  3530) 

Independent  Telephone  Learner  Regu- 
lations. September  27.  1940  (5  FJl.  3829) 

Knitted  Wear  Learner  Regulations, 
October  10,  1940  (5  FJl.  3982) 

MiUinery  Learner  Regulations,  Custom 
Made  and  Popular  Priced,  August  29, 
1940  (5  F.R.  3392.  3393) 

Textile  Determination  and  Order, 
November  8,  1939  (4  FJl.  4531)  as 
amended.  April  27.  1940  (5  FJl.  15^6) 

Woolen  Learner  Regulations,  October 
30.  1940  (5  FJl.  4302) 

The  employment  of  learners  under 
these  certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimiun  wage  rates, 
et  cetera,  specified  in  the  Determination 
aod.  Order  or  Regulation  for  the  indus- 
try designated  above  and  indicated  op- 
posite the  employer's  name.  These  Cer- 
tificates become  effective  December  19, 
30.  1940.  The  Certificates  may  be  can- 
celled in  the  manner  provided  in  the 
Regulations  and  as  indicated  in  the 
Certificate.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  Certificates 
may  seek  a  review  or  reconsideration 
thereof. 

MAMS  AMD  address  OF  FIRM,  IMOUSTRY, 
PRODUCT,  NUMBER  OF  LEARNERS,  AND  EX- 
PIRATION DATS 

Universal  Coat  Front  Company,  25th 
and  Locust  Streets.  Philadelphia.  Penn- 
sylvania; Apparel;  Coat  Fronts  for 
Men's  Clothing;  5  learners  (75%  of  the 
apidicable  hourly  minimum  wage) ;  De- 
cember 19.  1941. 

Bacmo  Postman  Corporation,  18-24 
Tliird  Avenue,  Gloversville,  New  York; 
Glove;  Leather  Dress;  12  learners;  Au- 
gust 19.  1941. 

RiJTt  Manufacturing  Company,  501 
Main  Street.  Rochester.  Indiana;  Ap- 
parel; Work  Pants,  Shirts.  Overalls, 
Jackets;  10  learners  (75%  of  the  appli- 
cable hourly  minimum  wage) ;  April  18, 
1941. 

Signed  at  Washington,  D.  C.  this  19th 
day  of  December  1940. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator. 

[F.  B.  Doc.  40-5773;  Filed.  December  19.  1940; 
11:35  a.  m.] 


of  the  payroll  period  which  ended  on 
August  12,  1940. 

This  cancellation  shall  not  become 
effective  until  after  the  expiration  of  a 
fifteen-day  period  following  the  date  on 
which  this  Notice  appears  in  the  Fedekal 
Register.  During  this  time  petitions  for 
reconsideration  or  review  may  be  filed 
by  any  aggrieved  person  pursuant  to 
Section  522.13  of  the  Regulations.  If  a 
petition  is  properly  filed,  the  effective 
date  of  cancellation  shall  be  postponed 
until  final  action  sustaining  the  cancel- 
lation is  taken  on  the  petition. 

Signed  at  Washington,  D.  C.  this  19th 
day  of  December,  1940. 

GusTAv  Peck, 
Authorized  Representative 
of  the  Administrator. 

|F.  R.  Doc.  40&775;  Filed.  December  19.  1940; 
•  11:35  a.  m.] 


Nones  OF  Cancellation  of  a   Special 
Certificate  for  the  Employment  of 

IfARMSRS  IN   THE  ApPAREL  INDUSTRT 

Notice  Is  hereby  given  that  a  special 
certificate  for  the  employment  of  learn- 
ers issued  to  the  Gopher  Sportswear 
Company.  Minneapolis,  Minnesota,  effec- 
tive May  14,  1940.  has  been  cancelled  as 
of  the  first  date  of  violation  pursuant  to 
its  terms  which  provide  among  other 
things  that  it  shall  be  cancelled  as  of  the 
date  of  violation  if  found  that  any  of 
its  terms  have  been  violated.  The  first 
date  of  violation  is  the  beginning  date 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  rr-55631 

In  the  Matter  of  Ohio  Pubuc  Service 
Company 

order  fixing  date  of  hearing 

December  17,  1940. 

It  appearing  to  the  Commission  that: 

(a)  On  July  14,  1939,  the  Commission 
entered  an  Order  to  Show  Cause  direct- 
ing the  Ohio  Public  Service  Company, 
under  oath,  to  show  cause,  if  any  there 
be,  on  or  before  August  15,  1939.  U) 
why  it  had  failed  to  comply  with  Elec- 
tric Plant  Accounts  Instruction  2-D  of 
the  CommlssicMi's  Uniform  System  of 
Accounts  and  with  the  Commis-sion's 
Order  of  May  11,  1937;  and  (2)  why 
the  Commission  should  not  institute  ap- 
propriate proceedings  because  of  such 
failure; 

(b)  On  August  14,  1939,  in  response 
to  said  Order  to  Show  Cause,  the  Ohio 
Public  Service  Company  filed  its  Answer 
and  Objections  to  the  Jurisdiction  of 
the  Commission,  denjring  that  it  is  a 
public  utility  subject  to  the  jurisdiction 
of  the  Commission  under  the  Federal 
Power  Act. 

(c)  Said  response  of  the  Ohio  Public 
Service  Company  fails  to  set  forth  suffi- 
cient facts  to  enable  the  Commission  to 
determine  the  issues  involved  in  us 
Order  to  Show  Cause  of  July  14,  1939. 

The  Commission  orders  that: 
A  public  hearing  be  held  commencing 
on  January  27.  1941,  at  10:00  a.  m..  in 
the  Hearing  Room  of  the  Federal  Power 
Commission,  175T  K  St.,  NW.,  Washing- 
ton, D.  C,  upon  the  matters  set  forth  m 
the  Commission's  Order  to  Show  Cause 
of  July  14,  1939. 
By  the  Commission. 

[SEAL]-  Leon  M.  Fuqu.av, 

Secretary. 

(F.  R.  Doc.  40-5753;  Piled.  December  19,  1940: 
10:19  a.  m-l 
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[Docket  No.  rr-5e641 


In  the  Matter  of  Montana-Dakota 
Utilities  Co. 

NOTICE  OF  application 

December  17,  1940. 
Notice  is  hereby  given  that  on  Decem- 
ber  17.   1940,   an  application   was  filed 
with    the    Federal    Power    Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  by  Montana- Dakota  Utilities 
Co.,  a  corporation  organized  under  the 
laws  of  the  State  of  Delaware  and  carry- 
ing on  electric  and  gas  utility ,  business 
in  the  States  of  Montana,  North  Dakota, 
South  Dakota,  and  a  gas  utility  business 
in  the  State  of  Wyoming,  with  its  prin- 
cipal   business    oflflce    at    Minneapolis, 
Minnesota,  seeking  an  order  authorizing 
the  issuance  of  $2,500,000  of  First  Mort- 
gage 2»/2%   Serial  Bonds,  to  be  due  in 
various  amounts  on  May  1st  fn^each  of 
the  years   1942   to   1949,   inclusive,   and 
•  $7,500,000  of  First  Mortgage  Bonds.  3^2% 
Series  due   January   1,   1961,   of   which 
$4,500,000  are  to  be  retired  before  ma- 
turity through  the  operation  of  a  sinking 
fund   providing    for   the   retirement   of 
bonds    on    or    before    certain    specified 
dates;  all  as  more  fully  appears  in  the 
application  on  file  with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  in  reference  to  said 
application  should,  on  or  before  the  26th 
day  of  December  1940,  file  with  the  Fed- 
eral Power  Commission  a  petition  or 
protest  in  accordance  with  the  Commis- 
sion's Rules  of  Practice  and  Regulations. 

(seal]  Leon  M.  FVquay, 

Secretary. 

(P.  R.  Doc.  40-5754:  PUed,  December  19.  1940; 
11:09  a.  m.t 


Hie  Qo^^s^on  deeming  it  necessary 
for  th^  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

//  is  ordered.  That  the  matter  be  set 
doMrn  for  hearing  at  10  A.  M.  on  Wednes- 
day, January  15.  1941.  at  the  office  of  the 
Si^urities  &  Exchange  Commission,  120 
Brbadway,  New  York  City,  and  continue 
thereafter  at  such  times  and  places  as 
the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that 
general  notice  thereof  be  given;  and 

It  is  further  ordered.  That  Adrian  C. 
Humphreys,  an  officer  of  the  Commis- 
sion, be  and  he  hereby  is  designated  to 
administer  oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attendance, 
take  evidence,  and  require  the  produc- 
tion of  any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

I  P.  R.  Doc.  40-6755:  Piled.  December  19,  1940; 
11:21  a.  m.l 
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6.  Texas 
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10.  South  Carolina. 

11.  Mississippi 
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15.  Alabama 
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18.  New  Mexico 

19.  North  Carolina 
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State 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

[Pile  No.  1-1597) 

IH  THE  Matter  of  The  Hartman  Tobacco 
Company  Common  Stock,  No  Par 
Value 

ORDER  SETTING  HEARING  ON  APPLICATION  TO 
WrrHDRAW   FROM   LISTING  AND   REC2CTRA- 

noN 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Washington.  D.  C,  on 
the  18th  day  of  December,  A.  D.  1940. 

The  Hartman  Tobacco  Company,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  the 
Commission  to  withdraw  its  Common 
Stock,  No  Par  Value,  from  listing  and 
registration  on  the  New  York  Curb  Ex 
change;  and 


UNITED  STATES  CIVIL  SERVICE 
COMMISSION. 

Condition  of  the  Apportionment  at 
Close  of  Business  Saturday.  December 
14,  1940 

Important:  Although  the  apportioned 
classified  Civil  Service  is  by  law  located 
only  in  Washington,  D.  C.  it  nevertheless 
includes  only  about  half  of  the  Federal 
Civilian  positions  in  the  District  of  Co- 
lumbia. Positions  in  local  post  offices, 
customs  districts  and  other  field  services 
outside  of  the  District  of  Colim:ibia  which 
are  subject  to  the  Civil  Service  Act  are 
filled  almost  wholly  by  persons  who  are 
local  residents  of  the  general  community 
in  which  the  vacancies  exist.  It  should 
be  noted  and  understood  that  so  long  as 
a  person  occupies,  by  origmal  appoint- 
ment, a  position  in  the  apportioned  serv- 
ice, the  charge  for  his  appointment  con- 
tinues to  run  against  his  State  of  original 
residence.  Certifications  of  eligibles  are 
first  made  from  States  which  are  in  ar- 
rears. 
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31.  Connecticut 

32.  Colorado 

33.  Delaware 
.34.  West  Virginia 

35.  Washincton 

36.  Idaho    

37.  Minnesota 

38.  Maine 

39.  Iowa         

40.  Mas.sachusetts 

41.  South  Dakota 

42.  New  Hampshire 

43.  Rhode  Island 

44.  Oregon 

45.  Kan.sas 

46.  Itah 

47.  Nebraska. 

48.  North  Dakota 

49.  Wyoming 

50.  Montana 

51.  Virginia 

52.  Maryland 

63.  DistrictDfColumbla 


State 
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1.  Virgin  Islands. .l 

2.  Puerto  Rico 

3.  Hawaii 

4.  California _ 

5.  Alaska , 


11 

738 

176 

2,716 

28 


0 

47 

19 

1,032 
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By  appointment 

GAINS 

By  transfer        

By  rein.<!tatement 

By  correction 

Total 

By  separation 

LOSSES 

Bytramfer 

By  correction 

Total 

Total  appointments " 

884 

31 

3 

6 


924 


56 

36 

1 


93 
59.681 


Note:  Number  of  employees  occupying  ap- 
portioned positions  who  are  excluded  from 
the  apportionment  figures  under"  section  3, 
Rule  vn.  and  the  Attorney  General's  Opinion 
of  August  25,  1934,  17,461. 

By  direction  of  the  Commission. 

[SEAL]  L.  A.  MOTKR. 

Executive  Director 
and  Chief  Examiner. 

[P.  R.  Doc.  40-5740;  Piled,  December  18,  1940; 
12:10  p.  m.] 
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Washiplgton,  Saturday,  December  21,  1940 


The  President 


EXECUTIVE  ORDER 

Placing  Palmyra  Island.  Territory  of 
Hawah.  Under  the  Control  and  Juris- 
diction or  the  Secretary  of  the  Navy 

By  virtue  of  the  authority  vested  in  me 
by  section  91  of  the  act  of  April  30.  1900, 
31  Stat.  141.  159,  as  amended  by  section 
7  of  the  act  of  May  27,  1910.  36  Stat. 
443,  447,  and  as  President' of  the  United 
States,  it  is  ordered  that  Palmyra  Island, 
consisting  of  a  group  of  islets  surrounded 
by  a  coral  reef  located  in  the  Pacific 
Ocean  approximately  at  Latitude 
5  52'18"  North  and  Longitude 
162''05'55"  West,  as  indicated  by  diagram 
hereto  attached  and  made  a  part  hereof,' 
be  and  it  is  hereby,  subject  to  valid  ex- 
isting rights,  if  any.  placed  under  the 
control  and  Jurisdiction  of  the  Secretary 
of  the  Navy  and  reserved  for  naval  pur- 
poses: Provided.  That  nothing  herein 
contained  shall  affect  the  civil  or  crim- 
inal jurisdiction  of  the  Territory  of 
Hawaii  with  respect  to  persons  or  prop- 
erty on  Palmyra  Island,  in  so  far  as  such 
jurisdiction  is  consistent  with  the  pur- 
poses for  which  said  island  is  hereby  re- 
served. 

Franklin  D  Roosevelt 

The  White  House, 

December  19.  1940. 

[No.  8616] 

(F.  R.  Doc.  40-5804;  Piled,  December  20.  1940; 
11:43  a.  m.J 


relating  to  the  cJuties  and  other  Import 
restrictions  proclaimed  in  connection 
with  trade  agreements  entered  into 
under  the  authority  of  the  Act  to  amend 
the  Tariff  Act  of  1930  c^proved  June  12, 
1934  (4fr  Stat.  943),  which  amending 
Act  was  extended  by  Joint  Resolutions 
approved  March  1,  1937  (50  Stat.  24). 
and  April  12.  1940  (Pub.  Res.  No.  61, 
76th  Congress). 

The  directions  contained  in  that  letter 
shall  apply  to  the  duties  and  other 
import  restrictions  proclaimed  on  this 
date  in  connection  with  the  trade  agree- 
ment with  Canada  signed  on  December 
13,  1940,  which  replaces  the  supplemen- 
tary tr£ide  agreement .,  with  Canada 
signed  on  December  30,  1939.  The  di- 
rections contained  in  that  letter  shall 
cease  to  apply  to  the  duties  and  other 
import  restrictions  proclaimed  in  con- 
nection with  the  supplementary  trade 
agreement  with  Canada  signed  cm  De- 
cember 30,  1939,  when  such  duties  and 
other  import  restrictions  terminate  in 
accordance  with  my  proclamation  of 
today's  date. 

Very  sincerely  yours, 

Franklin  D  Roosevelt 

[F.  R.  Doc.  40-5805;  PUed,  December  20,  1940; 
11:49  a.  m.) 


Rules,  Regulations,  Orders 


Dxtties  and  Other  Import  Restrictions, 
Trade  Agreement  with  Canada 

The  White  House, 
Washington,  December  18,  1940. 
The  Honorable  Henry  Morgenthau,  Jr., 
Secretary  of  the  Treasury. 

My  Dear  Mr.  Secretary:  Reference  is 
made  to  my  letter  of  December  30,  1939,' 

'Piled  as  a  part  of  the  original  document. 
•5PJI.  1, 


TITLE  16— COMMERCIAL  PRACTICES 

CHAPTER  I— FFDERAL  TRADE 
COMMISSION 

[Docket   No.   3721] 

Part    3 — Digest   of   Cease    aito   Desist 
Orders 

IN  the  matter  of  the  shaving  powder 
company 

§  3.6  (jlO)  Advertising  falsely  or  mis- 
leadingly— History  of  product:  §  3.6  (n) 
(2)  Advertising  falsely  or  mislead- 
iniily — Nature — Product:  §  3.6  (y)  Ad- 
vertising  falsely  or  misleadingly — Safety: 
§  3.71  (e)  Neglecting,  unfairly  or  de- 
ceptively, to  make  material  disclosure 

Safety.    In  connection  with  offer,  etc.. 
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of  Magic  Shaving  Powder,  or  any  other 
simUar  product,  dis^Sh^nating.  etc.,  any 
advertisements  by/ m^ahs  of  the  United 
States  mails,  or  ir|  commerce,  or  by. any 
means,  to  induce,  etc..  directly  or  indi- 
rectly, purchase  in  commerce,  etc..   of 
said  product,  which  advertisements  ret>- 
resent.    directly    or   through   inference, 
that  Magic  Shaving  Powder  is  a  new 
method  for  removing  hair  or  that  the 
method  prescribed  for  the  use  thereof 
constitutes  shaving;  or  which  advertise- 
ments faU  to  contain  cautionary  state- 
ments to  the  effect  that  said  product 
should  not  be  used  by  those  havmg  a 
tender  skin  and  should  not  be  allowed 
to  get  into  the  eyes  of  the  user  hereof; 
prohibited.     (Sec.    5.    38    Stat.    7l9.    as 
amended   by   sec.   3.   52   Stat.   112;    15 
use    Supp.  IV,  sec.  45b)      [Cease  and 
desist  order.  The  Shaving  Pdwder  Com- 
pany  Docket  3721,  December  11,  1940] 


In  the  Matter  of  Morehouse  Manufac- 
turing Company,  a  Corporation.  Trad- 
ing as  The  Shaving  Powder  Company 
At  a  regular  session  of  the  Federal 
5224tTrade  Commission  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
11th  day  of  December,  A.  D.  1940. 

This  proceeding  having  been   heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of   the  Commission,  the 
answer  of  the  respondent,  and  a  stipu- 
lation as  to  the  facts  entered  into  be- 
tween the  respondent  herein,  and  W.  T. 
KeUey,  Chief  Counsel  for  the    Commis- 
sion, which  provides,  among  other  things, 
that  without  further  evidence  or  other 
intervening  procedure,  the  Commission 
may  issue  and  serve  upon  the  respondent 
herein,  findings  as  to  the  facts  and  con- 
clusion based  thereon,  and  an  order  dis- 
posing of  the  proceeding,  and  the  Com- 
mission having  made  its  findings  as  to 
the  facts  and  conclusion  that  said  re- 
spondent has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent. 
Morehouse  Manufacturing  Company,  a 
corporation,  trading  as  The  Shaving 
Powder  Company,  its  officers,  representa- 


tives, agents  and  employees,  directly  or 
through  any  corporate  or  other  device  in 
connection  with  the  offering  for  sale,  sale 
or  distribution  of  Magic  Shaving  Powder,' 
or  any  product  of  substantially  similar 
composition,  or  possessing  substantially 
similar  properties,  whether  sold  under  the 
same  name  or  any  other  name,  do  forth- 
with cease  and  desist  from  directly  or 
indirectly — 

1.  Disseminating  or  causing  to  be  dis- 
seminated   any   advertisements    (a)    by 
means  of  the  United  States  mails,  or  (b) 
by  any  means  in  commerce  as  "com- 
merce" is  defined  in  the  Federal  Tiade 
Commission   Act.   which   advertisement.s 
represent,  directly  or  through  inference 
that   Magic   Shaving  Powder  is  a   new 
method  for  removing  hair  or  that  the 
method  prescribed  for  the  use  of  Magic 
Shaving  Powder  constitutes  shaving,  or 
which  advertisements  fail  to  contain  cau- 
tionary  statements   to   the   effect    that 
Magic  Shaving  Powder  should  not  be  used 
by  those  having  a  tender  skin  and  should 
not  be  allowed  to  get  into  the  eyes  of  the 
user  thereof. 

2.  Disseminating  or  causing  to  be  dis- 
seminated   any    advertisement    by    any 
means  for  the  purpose  of   inducing  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  in  commerce  as 
"commerce"   is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  Ma^ic 
Shaving  Powder,   which   advertisements 
contain  any  of  the  representations  pro- 
hibited   in   Paragraph    One    hereof,    or 
which  fail  to  contain  cautionary  state- 
ments to  the  effect  that  Magic  Shaving 
Powder  should  not  be  used  by  those  hav- 
ing a   tender  skin,  and  shoyld  not  be 
allowed  to  get  into  the  eyes  of  the  user 
thereof. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

By  the  Commission. 

fSEAL]   Oxts  B.  Johnson, 

Secretary. 

IF  R  Doc.  40-5802;  Piled,  December  20.  1940; 
11:36  a.  m.) 
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(Docket  No.  4368) 

Part    3 — Digest    of    Cease    and    Desist 

Orders 

IN   the" MATTER    OF   SORBOL    COMPANY,   ETC. 

5  3.6  (t)  Advertising  falsely  or  mts- 
leadingly— Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely  or 
misleadingly— Results:  §  3.6  <y)  Ad^- 
tising  falsely  or  misleadingly— Safety . 
§  3  6  (ylO)  Advertising  falsely  or  mts- 
ieadingly— Scientific  or  other  relevant 
facts:  5  3.71  (e)  Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure- 
Safety.  In  connection  with  offer,  etc.,  oi 
respondent's  medicinal  preparations 
designated      "Sorbol-Quadruple"      ana 


"Bukets",  or  any  other  similar  prepara- 
tions, disseminating,  etc.,  any  advertise- 
ments by  means  of  the  United  States 
malls,  or  In  commerce,  or  by  any  means, 
to  Induce,  etc..  directly  or  indirectly,  pur- 
chase In  commerce,  etc.,  of  said  prepara- 
tions, which  advertisements  represent, 
directly  or  through  inference,  that  the 
conditions  known  as  frequent  and  scanty 
flow  of  urine,  rheum|itic  pains,  backache 
or  leg  pains  are  usually  or  generally  due 
to  the  presence  In  the  body  of  excess  acid 
or  waste;  that  said  preparation  "Bukets" 
'  is  of  any  substantial  value  in  eliminating 
excess  acid  or  waste  from  the  body,  or 
that  It  constitutes  a  cure  or  remedy  for 
frequent  or  scanty  flow  of  urine,  rheu- 
matic pains,  backache  or  leg  pains,  or 
possesses  any  substantial  therapeutic 
value  In  the  treatment  of  such  conditions, 
or  any  therapeutic  value  in  excess  of  that 
of  a  mild  diuretic;  that  said  preparation 
"Sorbol-Quadruple"  constitutes  a  cure  or 
remedy  for  goitre  of  any  kind,  or  that  it 
possesses  any  substantial  therapeutic 
value  in  the  treatment  of  such  condition ; 
or  which  advertisements  with  respect  to 
said  "SorboI-QuaSlruple"  fail  to  reveal 
that  said  preparation  should  not  be  used 
by  those  who  have  tuberculosis  or  any 
form  of  goitre  other  than  simple  goitre; 
prohibited;  subject  to  the  provision,  how- 
ever, that  such  advertisements  need  con- 
tain only  a  statement  that  s^d  prepara- 
tion should  be  used  only  as  directed  on 
the  label  thereof,  when  such  label  con- 
tains a  warning  to  the  effect  that  the 
preparation  should  not  be  used  by  those 
having  tuberculosis  or  any  form  of  goitre 
other  than  simple  goitre.  (Sec.  5,  38  Stat. 
719,  as  amended  by  sec.  3,  52  Stat.  112; 
15  U.S.C..  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Sorbol  Company,  etc..  Docket 
4368,  December  12,  19401 

In  the  Matter  of  Charles  Keller,  an  In- 
dividual Trading  and  Doing  Business 
as  Sorbol  Company,  and  as  Keller  Com- 
pany 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
12^  day  of  December,  A.  D.  1940. 

'mis  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the  an- 
swer of  the  i^spondent  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  complaint 
and  states  that  he  waives/all  interven- 
ing procedure  and  further'^hearing  as  to 
said  facts,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondent  has  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent, 
Charles  Keller,  individually,  and  trading 
as  Sorbol  Company  and  as  Keller  Com- 
pany, or  trading  under  any  other  name, 
liis  representatives,  agents  and  em- 
ployees, directly  or  through  any  corpo- 


rate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  his  medicinal  preparations  designated 
"Sorbol-Quadruple"  and  "Bukets",  or 
any  preparations  of  substantially  similar 
composition  or  possessing  substantially 
similar  properties,  whether  sold  under 
the  same  names  or  under  any  other 
names,  do  forthwith  cease  and  desist 
from  directly  or  indirectly: 

1.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  (a)  by 
means  of  the  United  States  mails,  or  (b) 
by  any  means  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  which  advertisement 
represents,  directly  or  through  inference, 
that  the  conditions  known  as  frequent 
and  scanty  flow  of  urine,  rheumatic 
pains,  backache  or  leg  pains  are  usually 
or  generally  due  to  the  presence  in  the 
body  of  excess  acid  or  waste;  that  said 
preparation  "Bukets"  is  of  any  substan- 
tial value  in  eliminating  excess  acid  or 
waste  from  the  body;  that  said  prepara- 
tion "Bukets"  constitutes  a  cure  or  rem- 
edy for  frequent  or  scanty  flow  of  urine, 
rheumatic  pains,  backache  or  leg  pains, 
or  that  said  preparation  "Bukets"  pos- 
sesses any  substantial  therapeutic  value 
in  the  treatment  of  such  conditions;  that 
said  preparation  "Bukets"  possesses  any 
therapeutic  value  in  excess  of  that  of  a 
mild  diuretic;  that  said  preparation 
"Sorbol-Quadruple"  constitutes  a  cure  or 
remedy  for  goitre  of  any  kind,  or  that  it 
possesses  any  substantial  therapeutic 
value  in  the  treatment  of  such  condition; 
or  which  advertisement  with  respect  to 
said  preparation  "Sorbol-Quadruple" 
fails  to  reveal  that  said  preparation 
should  not  be  used  by  those  who  have 
tuberculosis  or  any  form  of  goitre  other 
than  simple  goitre  (provided,  however, 
that  such  advertisement  need  contain 
only  a  statement  that  said  preparation 
should  be  used  only  as  directed  on  tlie 
label  thereof,  when  such  label  contains 
a  warning  to  the  effect  that  the  prepara- 
tion should  not  be  used  by  those  having 
tuberculosis  or  any  form  of  goitre  other 
than  simple  goitre) ; 

2.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  in  commerce,  as 
"commerce"  is  deflned  in  the  Federal 
I^de  Commission  Act,  of  said  prepara- 
tions, which  advertisement  contains  any 
ctf  the  representations  prohibited  in 
Paragraph  1  hereof;  or  which  advertise- 
ment with  respect  to  said  preparation 
"Sorbol-Quadruple"  fails  to  reveal  that 
said  preparation  should  not  be  used  by 
those  having  tuberculosis  or  any  form 
of  goitre  other  than  simple  gc^tre  (pro- 
vided, however,  that  such  advertisement 
need  contain  only  a  statement  that  said 
preparation  should  be  used  only  as  di- 
rected on  the  label  thereof,  when  such 


label  contains  a  warning  to  the  effect 
that  1^  preparation  should  not  be  used 
by  those  having  tuberculosis  or  any  form 
of  goitre  other  than  simple  goitre). 

It  is  further  ordered,  "Hiat  the  respond- 
ent shall,  within  ten  (10)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  an  Interim  report  in 
writing  stating  whether  he  intends  to 
comply  with  this  order,  and.  if  so.  the 
manner  and  formjn  which  he  intends  to 
comply;  and  that  within  sixty  (60)  days 
after  the  service  upon  him  of  this  order, 
said  respondent  shall  file  with  the  Com- 
mission a  report  in  writing,  setting  forth 
in  detail  the*  manner  and  form  in  which 
he  has  complied  with  this  order. 

By  the  Commission. 


[sealJ 


Otis  B.  Johnson. 
Secretary. 


[P.  B.  Doc.  40-6803;  Piled,  December  20.  ^40; 
11:36  a.  m.] 


TITLE    17— COMMODITY    AND    SECU- 
RITIES EXCHANGES 

CHAPTER   ri— SECURITIES   AND 
EXCHANGE  COMMISSION 

[Accounting  Series  Bel.  No.  20] 

Part  210— Form  and  Content  of  Finan- 
cial Statements  Under  the  Secuiuties 
Act  of  1933  and  the  Securities  Ex- 
change Act  of  1934 

amendment  to  sttpplementary  profit  and 
loss  information 

The  Securities  and  Exchange  Commis- 
sion, acting  pursuant  to  authority  con- 
ferred upon  it  by  the  Securities  Act  of 
1933,  particularly  sections  7  and  19  (a) 
thereof,  and  the  Securities  Exchange  Act 
of  1934,  particularly  sections  12.  13, 
15  (d),  and  23  (a)  thereof,  and  finding 
such  action  necessary  and  appropriate  in 
the  public  interest  and  for  the  protection 
of  investors,  and  necesssur  for  the  execu- 
tion of  the  functions  vested  in  it  by  the 
said  Acts,  hereby  amends  Note  5  to 
§  210.12-18'  (Rule  12-16  of  Regulation 
S-X)  by  inserting  the  word  "annual"  im- 
mediately following  the  word  "aggregate" 
in  the  second  sentence  of  such  footnote. 
As  amended,  the  note  reads  as  follows: 

5.  State  rents  and  royalties  separately  If 
either  amount  is  significant.  If  significant 
In  amount,  state  the  aggregate  annual 
amoxint  of  the  rentals  upon  all  real  property 
DOW  leased  to  the  person  and  its  subsidiaries 
for  terms  ejq)iring  more  than  three  years 
after  the  date  of  filing,  and  the  number  of 
such  leases.  If  the  rentals  are  conditional, 
state  the  minimum  annual  amount. 

Effective  December  20.  1940. 
By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-6797;  PUed,  December  26,  1940; 
11:23  a.  m.] 
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TITLE  2S— LABOR 


CHAPTER  V— WAGE  AND  HOUR 
DIVISION 

Pa«t  526 — ^iKDUSTiints  or  a  Sbasonal 

Natukb 

XM  THl  MATWH  OF  THK  DBTBU^KATIOH 
THAT  THB  PACKING  OF  TTNSHIXLED.  PA- 
PSR-SHKLLKD  OR  IMPROVED  VAR:  ^S  Of 
PBCANS  IS  AW  lOTUSTRT  OF  A  SEASONAL 
MATVRB ' 


Whereas  an  appUcation  was  filed  by 
J  the  NaUonal  Pecan  Growers  Exchange 
covering  the  territory  of  Georgia,  Flor- 
ida. Alabama,  Mississippi,  and  parts  or 
Louisiana,  for  exemption  from  the  maoc- 
imum  hours  provision  of  the  Fair  Labor 
Standards  Act  of  1938  of  packing  opera- 
tions involving  the  paper-shelled  pecan 
and  improved  varieties,  as  an  industry 
of  a  seasonal  nature  pursuant  to  section 
7  (b)  (3)  of  the  Act  and  Part  526  as 
amended  of  the  Regulations  issued 
thereunder:  and 

Whereas  applications  were  filed  by 
the  J  R.  Fleming  Company  of  Weather- 
ford.  Texas,  and  the  Clarksville  Pecan 
Shelling  Company,  of  Clarksville.  Texas, 
for  exemption  from  the  maximum  hoiws 
of  the  Pair  Labor  Standards  Act  of  1938 
of  the  shelling  of  sekUing  pecans  In 
Texas  as  an  industry  of  a  seasonal  na- 
ture pursuant  to  section  7  (b)  (3)  ol 
■'  the  Act  and  Part  526  as  amended  of  the 
Regulations  Issued  thereunder;  and 

Whereas  the  Administrator  of  th« 
Wage  and  Hour  Division  gave  notice  o 
a  public  hearing  to  be  held  at  the  Willan 
Hotel  Washington,  D.  C.  on  Septembei 
16,  1940.  before  Harold  Stein,  Presidinf 
Officer,  who  was  authorized  to  take  testl 
mony.  hear  argument,  and  determine: 

Whether  the  hauling,  packing,  shell 
ing  or  other  processing  or  storing  o 
paper-shelled  and  seedling  pecans,  f ron 
the  overtime  provisions  of  the  Fair  Labo 
SUndards  Act  Is  an  industry  of  a  sea 
sonal  nature  within  the  meaning  of  sec 
tion  7  (b)  (3)  of  the  Act  and  Part  52 
as  amended  of  the  Regulations  issue  I 
thereunder;  and 

Whereas  following  such.^  hearing  th ; 
said  Harold  Stein  duly  made  his  flndint  s 
of  fact  and  determined  as  follows: 

1.  The  packing  of  unshelled  paper-she  1 
or  improved  varieties  of  pecans  is  cor  - 
ducted  In  establishments  specifically  d<  - 
signed  for  this  purpose. 

2.  Tlie  packing  of  unshelled  paper-sh* 
or  improved  varieties  of  pecans  is  a  sei  - 
arable  branch  of  the  pecan  industry. 

3.  In  excess  of  50  percent  of  the  annu  il 
volume  of  paper-shell  or  improved  vai  - 
eties  of  pecans  are  received  for  packii  g 
unsheUed.  i.  e..  in  the  raw  and  natur  il 
state  in  a  period  amounting  In  the  aggr  ;- 
gate  to  not  more  than  14  workweeks 


4.  The  packing  of  unshelled  paper-shell 
or  improved  varieties  o^  pecans  is  an  in- 
dustry of  a  seasonal  nature  pursuant  to 
section  7  (b)  (3)  of  the  Fair  Labor  Stand- 
ards Act  and  Part  526  of  the  Regulations 
issued  thereunder. 

5.  The  shelling  of  seedling  pecans  in 
Texas  takes  place  during  the  period  too 
long  in  relation  to  the  period  of  exemp- 
tion afforded  by  section  7  (b)  (3)  of  the 
Fair  Labor  Standards  Act  to  justify  a 
finding  that  such  operations  are  of  a  sea- 
sonal nature,  and  therefore,  do  not  con- 
stitute an  industry  of  a  seasonal  nature 
within  the  meaning  of  section  7  (b)  (3) 
of  the  Act  and  Part  526  of  the  Regulations 
issued  thereimder. 

The  packing  of  unshelled  paper-shell 
or  improved  varieties  of  pecans  is  granted 
exemption. 

Exemption  is  denied  the  shelling  of 
seedling  pecans  in  Texas. 

Because  the  record  Is  inconclusive 
thereon,  no  finding  is  possible  on  the 
shelling  of  pecans  other  than  seedling 
pecans  in  Texas  or  on  the  storage  of 
pecans;  and 


date  this  notice  appears  In  the  Federal 
rkgister.  The  said  exemption  is  appli- 
cable only  as  specified  by  the  aforesaid 
Kndings  and  Determination. 

Signed  at  Washington,  D.  C.  this  19th 
day  of  December  1940. 

Philip  B.  Fleming, 
Administrator. 

IP  R  Doc.  40-5795;  PUed,  December  20,  1940; 
10:46  a.  m.| 


TITLE  32— NATIONAL  DEFENSE 

CHAPTER  Vin— PRIORmES  BOARD 

Part  801 — Uniform  Procedure  for  Han- 
dling OF  Priorities 

Sec. 
801.0 
801.1 
801.2 
801.3 
801.4 


Introduction. 

Definitions. 

Procedure. 

The  Board. 

The  Administrator. 


•This     affects     tabulation     contained 
I   626.101.   Code  of  Pedend  Regulation*. 


in 


Whereas  said  Findings  and  Determi- 
nation were  duly  filed  with  the  Adminis- 
trator ou  November  15,  1940,  and  are  on 
file  in  Room  5144.  Department  of  Labor 
Building.  Washington.  D.  C.  and  available 
for  examination  by  all  interested  parties; 

and 

Whereas  on  November  19.  1940.  the 
Administrator  caused  to  be  published  in 
the  Federal  Register  (5  FJl.  4549)  a 
notice  which  stated  that  pursuant  to  the 
provisions  of  S  526.7  of  the  aforesaid 
Regulations,  any  person  aggrieved  by  the 
said  Determination  might  within  15  days 
thereafter,  file  a  petition  with  the  Ad- 
ministrator Requesting  that  he  review  the 
action  of  the  said  representative  upon 
the  record  of  hearing  before  the  said 
representative;  and 

Whereas  petitions  for  review  were  filed 
on  behalf  of  the  J.  R.  Fleming  and  Com- 
pany, the  Black  Brothers  Company,  the 
Southern  Pecan  ShelUng  Company,  and 
the  R.  E.  Funsten  Company;  and 

Whereas  the  issues  raised  by  the  said 
petitions  have  been  carefully  considered 
by  the  Administrator;  and 

Whereas  no  other  petition  for  review 
has  been  filed  within  th^  said  15  days; 
and' 

Whereas  said  Findings  and  Determi- 
nation are  found  to  be  in  accordance 
with  the  testimony  and  briefs  submitted 
at  said  hearing. 

Now.  therefore,  pursuant  to  the  pro- 
visions of  Part  526  of  the  said  Regula- 
tions as  amended, 

1.  The  petitions  for  review  on  behalf 
of  the  J.  R.  Fleming  and  Company,  the 
Black  Brothers  Company*  the  Southern 
Pecan  ai^lling  Company,  and  the  R.  E. 
Funsten  Company  are  hereby  denied. 

2.  The  exemption  provided  by  section 
7^{b)  (3)  of  the  Pair  Labor  Standards 
Act  of  1938  will  become  effective  on  the 


§801.0  Introduction.  By  virtue  of  the 
authority  vested  in  the  Priorities  Board, 
appointed  by  the  CounpU  of  National  De- 
fense, by  Executive  Order  No.  8572,  dated 
October  21. 1940  (5  F.R.  4199)  as  amended 
by  Executive  Order  No.  8612,  dated  De- 
cember 15.  1940  (5  F.R.  5143),  and  pur- 
suant to  section  2  (a)  of  the  Act  of  June 
28, 1940  (Public  671.  76th  Cong.,  3d  Sess.) , 
and  in  order  to  establish  in  the  public 
interest  and  in  the  interest  of  the  na- 
tional defense  a  uniform  procedure  for  the 
handling  of  priorities,  the  following  Rules 
and  Regulations  are  hereby  prescribed.* 

•§§8010  to  801.4.  Inclusive,  Issued  under 
the  authority  contained  In  EO.  8572.  Oct  21, 
1940:  E.O.  8612,  Dec.  15.  1940;  sec.  2  (a) ,  Public 
671.  76th  Ctong.  3d  Sess. 

§  801.1  Definitions,  (a)  "Board",  as 
used  herein,  shall  mean  the  Priorities 
Board  appointed  by  the  CouncU  of  Na- 
tional Defense,  and  vested  with  authority 
by  Executive  Orders  No.  8572  and  No. 
8612. 

(b)  "Administrator",  as  used  herein, 
shall  mean  the  Administrator  of  Prioritirs 
designated  by  the  Board  and  vested  with 
authority  by  Executive  Orders  No.  8572, 
and  No.  8612. 

(c)  "Subcontracts",  as  used  herein. 
shall  include  (1)  contracts  for  material 
between  prime  contractors  and  any  per- 
sons; (2)  contracts  for  related  materials 
between  such  persons  and  any  suppliers; 
(3)  contracts  for  related  materials  at 
any  stage  of  production  or  processing 
which  directly  or  indirectly  enter  into  or 
contribute  to  the  production  or  process- 
ing of  materials  ultimately  to  be  delivered 
by  the  prime  contractor.* 

§  801.2  Procedure,  (a)  in  accordance 
with  the  Directive  established  on  August 
5, 1940.  by  the  Army  and  Navy  Munitions 
Board  and  the  Army  and  Navy  Joint 
Board,  entitled  "Piioritles  in  Material 
Procurement,"  as  the  same  may  be 
amended  from  time  to  time  by  joint 
action  of  War  and  Navy  Departments,  the 


t 
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sued  under 
572.  Oct  21, 
I  (a),  Public 


jed  herein, 
)f  Priorities 
vested  with 
s  No.  8572. 


Priorities  Committee  of  the  Army  and 
Navy  Munitions  Board,  with  the  concur- 
rence of  the  Priorities  Board,  shall  pro- 
vide for  the  assignment  of  preference 
ratings  to  all  Army  and  Navy  prime  con- 
tracts for  materials  contained  in  the  list 
of  critical  items  of  the  Army  and  Navy, 
approved  October  23,  1940,  as  the  same 
may  be  amended  from  time  to  time  with 
the  approval  of  the  Priorities  Board. 

lb)  Pursuant  to  the  written  direction 
of  the  contracting  officer,  any  person  with 
whom  a  contract  for  materials  has  been 
placed  by  the  War  or  Navy  Department 
may  extend  the  preference  rating  on  his 
contract  to  his  related  subcontracts,  in 
accordance  with  instructions  heretofore 
and  hereafter  issued  by  the  Priorities 
Committee  of  the  Army  and  Navy  Muni- 
tions Board,  with  the  approval  of  the 
Administrator.  A  copy  of  any  such 
written  direction  shall  immediately  be 
transmitted  by  such  contracting  officer  to 
the  said  Priorities  Committee. 

(c)  Whenever  a  person  with  whom  a 
preference  rated  contract  or  subcontract 
has  been  placed  finds  that,  as  a  result  of 
his  inability  to  effect  the  necessary  ad- 
justments with  the  cooperation  of  indus- 
try or  for  any  other  reason,  he  will  be  or 
is  unable  to  deliver  the  materials  called 
for  by  the  contract  or  subcontract,  as 
the  case  may  be,  on  the  specified  date  of 
delivery,  he  shall  immediately  report  the 
facts  through  the  normal  procurement 
channels  for  processing,  if  necessary,  to 
the  Priorities  Committee  of  the  Army  and 
Navy  Munitions  Board. 

(d)  Upon  receipt  of  such  report  or 
upon  its  own  volition,  the  Priorities  Com- 
mittee of  the  Army  and  Navy  Munitions 
Board  shall  endeavor  to  resolve  the  con- 
flict by  arranging  for  a  change  of  delivery 
date  or  preference  rating  or  by  some  ap- 
propriate adjustment  within  the  War  and 
Navy  Departments.  If  the  said  Prlofttties 
Committee  is,  however,  imable  thus  to 
resolve  the  conflict,  it  shall  immediately 
refer  the  matter  to  the  Administrator. 

(e)  The  Administrator  may,  thereupon 
or  upon  his  own  volition,  take  such  action 
as  he  may  deem  appropriate  in  order  to 
obtain,  with  the  cooperation  of  industry, 
the  materials  in  question  on  schedule. 

(f )  In  the  event  of  inability  by  the  Ad- 
ministrator to  resolve  a  conflict  in  this 
manner,  he  shall  issue,  pursuant  to  the 
said  section  2  (a) ,  an  order  to  the  ai^ro- 
priate  contractor  or  subcontractor  direct- 
ing such  person  to  grant  priority  to  de- 
livery of  the  materials  required  over  other 
deliveries  for  private  account  or  for  ex- 
port. If  such  person  refuses  to  comply 
with  such  order,  the  case  will  be  referred 
to  the  Attorney  General  for  appropriate 
action.* 

§801.3  The  Board,  (a)  The  Board 
shall  establish  policies  for  the  handling 
of  priorities  with  respect  to  Government 
departments,  offices,  and  agencies,  pri- 
vate parties  or  foreign  governments,  after 
due  consultation  with  the  governmental 
departments,  offices  and  agencies  con- 
cerned with  the  procurement,  production, 
processing  or  exportation  of  materials. 


The  activities  of  the  Administrator  shall 
be  governed  by  such  policies  and  such 
other  action  as  may  be  taken  by  the 
Board. 

(b)  TTie  Board  shall  examine  any  mat- 
ter presented  to  it  by  the  Administrator 
in  accordance  with  S  801.4  (b)  of  this  part 
and  shall  refer  the  same  to  the  President 
with  specific  recommendations. 

(c)  The  Board  may  create  such  sub- 
committees as  it  may  consider  desirable  in 
the  interest  of  tne  national  defense  to 
advise  and  recommend  to  the  Board  the 
formulation  of  policies  for  the  handling 
of  priorities  in  relation  to  the  iMX)cure- 
ment.  production,  processing  or  exporta- 
tion of  materials. 

(d)  With  respect  to  departments, 
offices,  and  agencies  of  the  Government, 
vested  with  authority  to  issue  priority 
orders  or  preference  ratings,  the  Board, 
acting  through  the  Administrator,  may 
reconmjend  to  such  departments,  offices, 
and  agencies  policies  to  be  followed  by 
them  in  the  exercise  of  such  authority. 

(e)  The  Board  shall  on  the  first  day  of 
every  month,  submit  a  report  to  the 
President,  setting  forth  the  surtion  which 
it  has  taken  pursuant  to  these  Rules  and 
Regulations  and  making  such  specific  rec- 
ommendations for  further  action,  legis- 
lative or  otherwise,  as  it  deems  desirable 
in  the  interest  of  the  naticmal  defense.* 

§  801.4  The  Administrator,  (a)  The 
Administrator  may  modify  the  procedures 
referred  to  in  §  801.2  (a)  (except  for  pro- 
cedures pertaining  to  the  adoption  or 
amendment  of  the  Directive),  (b),  (c), 
and  (d)  of  this  part  for  the  assignment 
of  preference  ratings  to  War  and  Navy 
contracts  and  subcontracts  and  for  noti- 
fying the  Administrator  of  cases  requir- 
ing adjustments,  or  he  may  institute  new 
procedures  for  so  doing.  The  Adminis- 
trator may  provide  for  the  assignment  of 
preference  ratings  to  prime  contracts  for 
materials  placed  by  other  governmental 
departments,  offices  and  agencies  and  to 
related  subcontracts  and  to  contracts  for 
materials  and  related  subcontracts  placed 
by  private  persons  or  by  foreign  govern- 
ments, and  he  may  provide  methods  for 
effecting  adjustments  in  such  crises  with 
the  voluntary  cooperation  of  industry. 

(b)  The  Administrator  shall  be  afforded 
full  opportunity  by  the  War  and  Navy 
Departments  and  other  governmental  de- 
partments, offices,  and  agencies  concerned 
with  the  procurement,  production,  proc- 
essing or  exportation  of  materials  essen- 
tion  to  the  national  defense  to  determine 
from  time  to  time  whether  their  activities 
in  this  connection  are  consistent  with 
policies  determined  by  the  Board.  The 
Administrator  shall  be  afforded  full  op- 
portunity by  any  other  governmental  de- 
partments, offices,  and  agencies,  vested 
with  authority  to  issue  preference  ratings 
or  priority  orders,  to  determine  frcxn  time 
to  time  whether  their  activities  in  this 
connection  are  consistent  with  policies 
recommended  by  the  Board  pursuant  to 
§  801.3  (d)  of  this  part.  Where  incon- 
sistencies are  found  to  exist  and  he  is 
unable  to  settle  l,he  same  in  a  manner 


satisfactory  to  the  head  of  the  depart- 
ment, office  or  agency  concerned,  the  Ad- 
ministrator shall  present  the  matter  to 
the  Board  for  action  in  accordance  with 
§  801.3  (b)  of  this  part. 

(c)  Contacts,  with  respect  to  priori- 
ties, between  governmental  departments, 
offices  and  agencies  and  between  them 
and  industry,  except  as  provided  for  in 
§801.2  (a),  (b),  (c).and  (d>  of  this  part, 
as  may  be  provlded/or  pursuant  to  5  801.3 
(c)  of  this  part  and  bls  may  be  or  has  been 
otherwise  provided  for  pursuant  to  any 
Act  of  Congress  or  Executive  Order, 
shall  be  made  through  the  Admin- 
istrator. In  the  administration  of  pri- 
orities he  is  authorized  to  utilize  the  serv- 
ices of  any  peison  or  division  connected 
with  the  Advisory  Commission  to  the 
Council  of  National  Defense  find  any  per- 
son or  agency  designated  by  the  War  or 
Navy  Departments  for  the  purpose. 

(d)  Whenever  the  Adnunistrator  finds 
that  the  disposition  of  any  matter  requir- 
ing action  by  him  would  or  is  likely  to 
necessitate  the  determination  of  a  policy 
not  theretofore  established  by  the  Board, 
the  Administrator  shall  first  refer  the 
matter  to  the  Board,  and  after  the  Board 
shall  have  determined  the  policy  to  be  fol- 
lowed, the  Administrator  thereupon  shall 
proceed  to  dispose  of  the  matter  in  ac- 
cordance with  such  policy. 

(e)  The  Administrator  shall  make  pe- 
riodic reports  to  the  Board  with  respect 
to  his  activities  pursuant  to  this  part.* 

W.  S.  Knudsen, 

Chairman. 
Leon  Henderson. 
Edw.  R.  Stettinics,  Jr. 
Approved: 

Franklin  D  Roosevelt 
December  15^940. 

[P.  •».  Doc.  40-6777:  Piled.  December  19,  1940; 
12:22  p.  m.j 


TITLE   36— PARKS  AND   FORESTS 

CHAPTER  I— NATIONAL  PARK 
SERVICE 

Part  1 — ^Areas  Administered  bt  the 
National  Park  Service 
withdrawai.  ot  certain  lands  within  the 
hawan  national  park  and  transfer  of 
sake  from  the  control  and  jurisdic- 
tion of  the  secretary  of  the  interior 
to  the.  secretary  of  war  for  military 
purposes' 

Pursuant  to  the  Act  of  Congress'  ap- 
proved July  16,  1940  (Public  No.  745— 
7«th  Congress),  the  following  described 
lands  within  thp  Hawaii  National  Park 
are  hereby  withdrawn  from  the  control 
and  jurisdiction  of  the  Secretary,  of  the 
Interior  and  transferred  to  theJurisdic- 
tlon  and  control  of  the  Secretary  of  War 
for  use  as  an  Air  Corps  bombing  target 
range,  and  for  such  other  military  pur- 

iThls  Order  effects  the  tabulation  con- 
tained In  Part  1,  {1.2.  National  Parks. 
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poses  and  uses  as  may  be  prescribed  b: 
the  Secret^  of  War: 

Beginning  at  a  place  caUed  Ha  Puu  O  Mi 
Bemakule  located  at  the  ■ostbMat  comer  o 
the  HawaU  national  Park,  aald  point  beln 
marked  by  a  triangle  on  a  large  flat  stone 
thence  by  azimuth  (Measured  dcckwtoe  iron 
true     south)     and     distances     as    foUows 
W27'30";  3300  feet  along  tbs  "Uto  bound 
ary  Hawaii  National  Park;  thence  17»'a7'80  • 
lOJOO  feet  to  a  point  on  the  lower  slope  i 
infca  Pall:  thence  a4O'5«'04":   11.4193  fe* 
alo2s  the  bottom  of  HUlna  Pall  to  a  spike  1 
the  pahoehoe  lava:  thence  S6a°61'«0":  11.08  I 
feet  to  a  spike  m  the  pahoehoe  lava  at  tt  s 
shore-line:  thence  In  a  south-westerly  direc  - 
tlon  along  the  high-water  line  to  the  polr  t 
of  beginning:   the  direct  admuth  and  dlJ  ■ 
tance  being  67=49'00";  »,406^  feet;  contalr  - 
Ing  an  area  of  3052.0  acres  more  or  less. 

E.  K.  BunLKW. 
Acting  Secretary  of  the  Interior. 
•        HnriT  L.  StnisoK. 
secretary  of  War. 

Decxmber  3.  1940. 

IF  R  Doc.  40-5784.  FUed.  December  20.  1944: 
10:02  a.  m.) 


n 


TITLE  42— PUBLIC  HEALTH 

CHAPTER  1— UNITKD  STATES 
PUBLIC  HEALTH  SERVICE 

^        Pakt2 — Medical  RKLixr 

AMXirDlfBIT  TO  THK  «Wn7LAT10KS  FOR  Tl  K 
GOVninONT  <»  THK  ijHTIED  STATES  PXJ^- 
UC  HXALTH  SERVICK.  1931 

Pursuant  to  the  authority  contained 
section  9  nt  the  act  of  July  1,  1902.  2 
Stat.  714  (U5.C..  title  43.  sec.  3) .  the  Re  i- 
ulations  for  the  Oovemment  of  the  Unit  id 
SUtes  Public  Health  Service,  appro?  !d 
June  18,  1931.  are  hereby  amended  )y 
adding  thereto,  immediately  f oUowI  ig 
paragraph  587.  the  foDowlng  paragrapt  s 

9  2.^    Solicitation  of  legal  biutne  »; 
Tcporno  Surgeon  General.    -niesoUcit* 
tion  or  the  procurement  through  solicit  a- 
Uon.  either  directly  or  indirectly,  by  a  ly 
person  or  his  agent,  employee,  or  a  ly 
other  person  acting  in  his  behalf,  of  le  al 
business  or  of  a  retainer  or  agreement  i  u 
thorizing  an  attorney  to  perform  or  n  a 
der  legal  services  is  prohibited  in  all  h  a 
pitajs  of  the  United  States  PubUc  Hea  th 
Service.    It  shaU  be  the  duty  of  the  me  Il- 
eal officer  in  charge,  upon  learning  of  an 
alleged  violation  or  violations  of  the  p  o 
visions  of  this  paragraph  by  any  per  on 
or  by  his  agent,  emrioyee.  or  any  ot  ler 
person  acting  In  his  behalf,  to  make  m 
appropriate  investigation  and,  if  in    lis 
opinion  the  charge  of  vicdation  or  vie  a- 
tions  is  sustained,  he  shall,  within  10  d  kys 
thereafter,  submit  a  detaUed  report  the  re- 
of  to  the  Surgeon  General  for  whatfjrer 
action  he  may  deem  proper  under 
circumstances.    lP4r.  587a] 

§  2.202  Employees  wtd  patients;  sol  M- 
tation  of  legal  business.  All  persom  in 
the  employ  of  or  in  any  capacity  attac  led 
to  any  hospital  of  the  Utalted  States  F  ib- 
lic  Health  Service,  and  all  patients  c  m- 
flned  therein,  are  expressly  fortalddei   to 
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communicate,  directly  or  Indirectly,  \  1th 


any  attorney  or  person  acting  in  his  be- 
half, for  the  purpose  of  aiding,  assisting, 
or  abetting  such  attorney  in  the  solicita- 
tion of  legal  business  tfom  any  patient 
in  such  hosi^tal,  or  in  the  procurement 
through  solicitation  from  any  such  patient 
of  a  retainer  or  of  any  agreement,  written 
or  oral,  authorizing  the  attorney  to  per- 
form or  render  legal  services:  Prot;Wed. 
Tliat  this  paragraph  shall  not  be  con- 
strued to  prevent  a  patient  from  com- 
municating with  an  attorney  of  his  choice 
on  his  own  bdialf.    [Par.  587b] 

9  2.203    Negotiation    for     settlement: 
obtaining  release  or  statement.    No  per- 
son shall  knowingly  be  permitted  to  enter 
a  hospital  pf  the  United  States  Public 
Health  Service  for  the  purpose  of  nego- 
tiating a  settlement  or  obtaining  a  gen- 
eral release  or  statement,  written  or  oral, 
from  any  person  confined  in  such  hospi- 
tal as  a  patient,  with  reference  to  any 
personal  injuries  for  which  said  person  is 
confined   therein,  within   15  days  after 
confinement,  unless,  prior  to  the  obtain- 
ing V  procuring  of  such  general  release 
or  statement  such  injured  party  has  sig- 
nified to  the  medical  officer  in  charge  his 
willingness  that  such  general  release  or 
statement  be  given:   Provided,  That  this 
paragraph  shall  not  apply  to  any  release 
or  statement  obtained  by  or'  on  behalf  of 
the  attorney  of  the  person  so  confined. 
[Par.  587c] 

9  2.204    Employees  and  patients  assist- 
ing in  negotiation  for  settlement  or  in 
obtaining  release  or  statement.    All  per- 
sons in  the  employ  of  or  in  any  capacity 
attached  to  any  hosjrftal  of  the  United 
States  Public  Health  Service,  and  all  pa- 
tients confined  therein,  are  expressly  for- 
bidden to  communicate,  directly  or  indi- 
rectly, with  any  person,  or  anyone  acting 
In  his  behalf,  ^or  the  purpose  of  aiding. 
assisting,  or  abetting  such  person  in  the 
negotiaticm  of  a  settlement  or  the  obtain- 
ing of  a  general  release,  written  or  oral. 
from  any  other  person  confined  in  such 
hospital  as  a  patient,  with  reference  to 
any  personal  injuries  for  which  said  per- 
son is  confined  therein:    Provided.  That 
this  paragraph  shall  not  be  construed  to 
prevent  the  medical  officer  in  charge  from 
giving  information  essential  to  the  nego- 
tiation of  a  setUeiAmt    [Par.  587d] 

9  2.205  ViolatUmyby  excepted  em- 
ploy^: penalty.  Any\xcepted  employee 
of  the  United  States  Public  Health  Serv- 
ice who  violates  any  of  the  provisions  of 
99  2.201-2.204  (paragraphs  587ar-587d), 
inclusive,  shall  thereafter  be  immediately 
relieved  from  duty  and  his  services  shall 
thereupon  be  subject  to  discontinuance  by 
the  Surgeon  General,  with  the  approval 
of  the  Federal  Security  Administrator,  in 
the  manner  provided  by  paragraph  116  of 
the  Regulaticms  approved  June  18.  1931. 
[Par.  587e] 

9  2.206  Violation  b y  classified  civil 
service  employee;  penalty.  Any  classified 
civil  service  employee  of  the  United  States 
Public  Health  Service  who  violates  aiiy  of 
the  provisions  of  99  2.201-2.204  (para- 
graphs 587a-^87d) .  inclusive.  shaU  there- 
after be  immediately  relieved  from  duty 


and  iHTompt  recommendation  for  punish- 
ment shaD  be  made  by  the  officer  in 
charge  or  by  the  investigating  officer  in 
accordance  with  the  procedure  provided 
by  paragraphs  297,  298,  and  299  of  the 
Regulations  apiH-oved  June  18,  1931. 
tPar.rfe87f] 

9^.207  Violation  by  patient;  penalty. 
Patients  of  the  United  States  Public 
Health  Service  immediately  upon  viola- 
tion of  any  of  the  provisions  of  §§  2.201- 
2.204  (paragraphs  587a-687d).  inclusive. 
shall  be  subject  to  discharge  for  dis- 
ciplinary reasons  in  accordance  with  the 
procedure  provided  by  paragraphs  584 
(9  2.85).  585,  and  586  of  the  Regulations 
approved  June  18.  1931.    [Par.  587g] 

Thomas  Parran, 
Surgeon  General. 

Approved: 

Paul  V.  McNxjtt, 

Administrator. 

Approved: 
Prankun  D  Roosevelt 


The  White  House. 

December  16.  1940. 

|F.  R.  Doc.  40-6778;  Filed.  December  19.  1940; 
1:36  p.  m.| 


TITLE  46— SHIPPING 

CHAPTER  I— BUREAU  OF  MARINE 
INSPECTION  AND  NAVIGATION 

[Order  No.  08) 

Subchapter  A  —  Documentation.  En- 
trance AND  Clearance  of  Vessels, 
Etc, 

clearance  of  aircraft  iaom  fargo,  north 
dakotaX 

December  20,  1940. 
P^  9.  Entry  a^Bdr^learance  of  air- 
craft, is  amended  by  the  addition  of  a 
new  9  9.4  Cteoronce  from  Fargo.  North 
Dakota  reading  as  follows: 

9  9.4  Clearance  from  Fargo,  North 
Dakota.  Aircraft  of  United  States  or 
foreign  registry  bound  to  a  foreign  port 
and  the  place  of  departure  of  which  is 
at  the  airport  at  Fargo,  North  Dakota, 
may  clear  at  the  Customs  Station  at 
Fargo,  North  Dakota,  through  June  30. 
1941.  (Sec.  7  (c) .  44  Stat.  572;  49  US.C. 
177-c) 

[SEAL]  Wayne  C.  Taylor. 

Acting  Secretary  of  Commerce. 

IF  B  Doc.  40-6807;  Filed.  December  20.  1940; 
11:55  a.  m] 


TITLE  47— TELECOMMUNICATION 

CHAPTER  I— FEDERAL  COMMUNICA- 
TIONS COMMISSION 

Part  1— Rules  of  Practice  and 
Procedure 
The  Commission  on  December  17. 19*0, 
took  the  foUowing  acUon,  effective  im- 
mediately: 


Amended  the  following  section  to  read: 

il.li  Defective  applications,  (a) 
Applieations  whMt  are  defective  with  re- 
spect to  completeness  of  answers  to  re- 
quired questions,  execution,  or  other 
matters  of  a  purely  formal  character  will 
not  be  received  for  fUing  by  the  Commis- 
sion unless  the  Commission  shall  other- 
wise direct. 

(b)  AppllcaUons  which  have  been  re- 
ceived for  flhng  but  ^^ilch  are  not  in 
accordance  with  the  Commission's  rules, 
regulations  or  other  requirements  will  be 
considered  defective.  If  an  aiqdicant  by 
specific  request  of  the  Commission  is  re- 
quired to  file  any  documents  or  informa- 
tion not  included  in  the  prescribed  ap- 
plication form,  a  failure  to  comply  there- 
with will  constitute  k  defect  in  the  appli- 
cation. Such  defective  applications  will 
not  be  considered  by  the  Commission. 
(Sec.  4  (1).  48  Stat.  1068;  47  U.S.C. 
154(1)) 

Adopted  the  f (blowing  new  sections: 

§  1.76  Withdrawal  of  papers.  The 
granting  of  a  request  to  dismiss  or  with- 
draw an  application  ob  a  pleading  does 
not  authorise  the  removal  of  such  appli- 
cation or  pleading  from  the  Commission's 
records.  No  application  or  other  docu- 
ment once  officially  filed  shall  be  returned 
unless  the  Commission  shall,  for  good 
cause  shown,  order  such  return.  (Sec.  4 
(i),  48  Stat.  1068;  47  UJB.C.  154  (i)) 

§  1.77  FaOttre  to  prosecute  applications 
not  designated  for  hearing.  The  follow- 
ing provisions  diall  apply  to  applications 
which  have  not  been  designated  for  hear- 
ing: An  applicant  not  desiring  to  prose- 
cute his  mvUcatioD  may  request  the  dis- 
missal of  same  without  prejudice.  A 
request  of  an  applicant  for  the  return  of 
any  application  which  has  been  officially 
filed  will  be  considered  as  a  request  to 
dismiss  the  same  without  prejudice.  Any 
application  which  has  not  been  desig- 
nated for  hearing  and  whidi  by  reason 
of  failure  to  respond  to  c^cial  corre- 
V)ondence  or  otherwise  is  subject  to  dis- 
missal for  non-prosecution  will  be  dis- 
missed without  prejudice.  (Sec.  4  (i) ,  48 
Stat.  1068;  47  UJ3.C.  154  (i) ) 

By  the  Commission. 

ISEAL]  T.  J.  Slowie. 

Secretary. 

[P  R  Doc.  40-5779:  FUed.  December  20,  1940; 
9:18  a.  m.] 


(Sea  4  (1).  48  Stat.  1068;  47  U.S.C. 
154  (D— Sec.  303  (c),  48  Stat.  1062; 
47  UJS.C.  303  (c) ) 

By  the  Commission. 

[seal]  T.  J.  Slowxe, 

Secretary. 

[F.  R.  Doc.  40-5780;  FUed,  December  30,  1940; 
6:18  a.  m.] 


Part  2 — General  Rules  and  Regxtlations 

The  Ccxnmission  on  December  17,  1940, 
effective  January  15,  1941.  amended  Ap- 
pendix B  in  part  to  read  as  follows: 

nl712 Government. 

nl7l4  Police  h  Government. 
1716 
1720 

nl722  Police  tc  Government. 
1724 
1728 

r.l730  Police  &  Government. 
1732 


Part  10 — Rules  (jiovERHnrc  Exergehct 
Radio  Services 

•nie  Commission  on  December  17,  1940, 
amended  the  following  sections,  effective 
January  15.  1941: 

Amended  §  10.6'  to  read: 

9 10.6  Af arine  fire  statign.  The  term 
"marine  fire  station"  means  a  station 
used  for  intercommunication  between 
municipal  fire  departments  and  fireboats. 
[9  110.06] 

Amended  §  10.31  *  by  changing  the  word 
"fixed"  immediately  preceding  the  word 
"transmitter"  to  read  "land".     [9  111.101 

Amended  9  10.41  by  changing  the  fre- 
quency "1712  kc"  to  "1714  kc",  adding 
the  frequencies  "1722  kc  and  1730  kc"  and 
deleting  the  frequency  "2350'  kc". 
[§  111.201 

Amended  9  10.42  (a) ,  (b) ,  (c) ,  (d) ,  and 
(g)  by  changing  the  word  "fixed"  to  read 
"Iwid"  wherever  it  appe&Ts  in  the  para- 
graphs.    [9  111.21] 

Amended  9 10.101  (d)  by  changing  the 
words  "fixed  or  fixed"  to  read  "land  or 
land".     [9  111.60] 

"Par.  (3)"  of  paragraph  11,'  Tnstruc- 
tions — Elmergency  Service"  was  corrected 
to  read  "Par.  (f ) ". 

(Sec.   4    (i),   48   Stat.    1068;    47   UJS.C. 
154  (D) 

By  the  Commission. 

[SEAL]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  40-6781;  FUed.  December  ao,  1940; 
9:18  a.  m.] 


TITLE  50— WILDLIFE 


CHAPTER  I— FISH  AND  WILDLIPE 
SERVICE 

Part  22 — ^Mountain  Region  National 
Wildlife  Refuges         ' 

r|:gulations   PERitimNC  and   governing 

THE  trapping  OF  MUSKRATS  IN  THE  BEAR 
RIVER    MIGRATORY   BIRD   REFUGE,   UTAH 

Under  authority  of  the  act  Of  April 
23,  1928,  45  Stat.  448,  16  UJS.C.  690,  td 
establish  the  Bear  River  Mlgrat<»y  Bird 
Refuge,  Utah,  and  secti(m  401  of  the  act 
of  June  15,  1935,  49  Stat.  383,  16  UJS.C. 
Sup.  715s,  the  administration  of  which 
acts  was  transferred  to  the  Secretary 
of  the  Interior  on  July  1,  1939.  in  ac- 
cordance with  Reorganization  Plan  No. 


»3  Fit.  1734. 
•4  FJl.  1102. 
'  4  FJl.  11(^. 


n'  (53  Stat.  1431),  and  in  extension  of 
sections  (a)  and  (d)  of  the  regulations 
of  Septembo:  28.  1932,*  for  the  admin- 
istraticm  of  the  Bear  River  Migratory 
Bird  Refuge,  Box  Elder  County.  Utah, 
the  following  regulations  permitting  and 
governing  the  trapping  of  muskrats 
within  the  Bear  River  Migratory  Bird 
Refuge,  are  hereby  made  and  prescribed, 
and  the  order  of  the  Secretaiy  of  Agri- 
culture of  September  5,  1933,'  permitting 
the  traiH>ing  of  muskrats  on  the  Bear 
River  Migratory  Bird  Refuge  is  hereby 
revoked: 

9  22.55b  Order  permitting  and  gov- 
erning the  trapping  of  muskrats  urithin 
the  Bear  River  Migratory  Bird  Refuse. 
Utah.  Muskrats  surplus  to  refuge  needs 
and  requirements  or  the  disposal  of 
which  is  essential  to  the  protection  of 
dikes  and  the  water-contrcri  structures 
or  to,  the  maintenance  of  a  balanced 
wildlife  population  and  management 
program  at  the  Bear  River  Migratory 
Bird  Refuge  as  determined  by  the  Di- 
rector of  the  Pish  and  Wildlife  Service, 
may  be  taken  as  directed  by  the  Direc- 
tor, but  not.  In  conflict  with  State  trap- 
ping laws  and  regulations  and  the  regu- 
lations governing  said  refuge,  within  the 
exterior  boimdaries  of  said  refuge  under 
permits  Which  he  shall  authorize  the 
superintendent  of  said  refuge  to  issue 
and  upon  such  terms  and  at  such  rates 
of  chuge  or  at  such  division  of  the  pelts 
and/or  carcasses  as  may  be  determined 
by  the  Director  to  be  ccmunensurate  with 
the  value  of  the  operation  or  privilege 
granted,  and  in  accordance  with  the  fol- 
lowing special  provisions,  conditions, 
restrictions  and  requirements,  provided 
that  when  it  Is  determined  that  musk- 
rats  are  damaging  dikes,  water-control 
structures,  waterfowl  haUtat.  or  refuge 
property,  such  muskrat  may  be  trapped 
at  any  time  by  the  superintendent  or 
his  authorized  r^resentative. 

(a)  Trapping  permits.  Permits  for 
the  trapping  of  muskrats  within  the  ref- 
uge may  be  issued  to  any  person  eligible 
under  the  provlMons  of  these  regula- 
tions; however,  preference  shall  be  given 
to  bona  fide  residents  of  Box  Elder, 
Wdber.  and  Cache  Counties.  Utah.  Such 
permits  shaU  state  the  period  during 
which  trapping  may  be  performed,  the 
maximum  number  of  traps  that  may  be 
used,  the  area  in  which  the  permittee 
may  operate,  the  maximum  number  of 
muskrats  that  may  be  taken,  the  fee  or 
the  percentage  of  the  pelts  and/or  car- 
casses that  shall  be  due  the  Government 
as  its  diare  under  the  permit,  and  shall 
contain  a  reservation  that  the  Director  ' 
at  his  discretion  may  terminate  the  per- 
mit upon  three  days'  notice,  and  that  the 
permittee  may  be  required  by  the  super- 
intendent to  set  a  designated  part  of  his 
traps  along  such  dike  or  dikes  as  are 
known  to  be  frequented  by  muskrats. 


14  FJl.  2731. 

» 50  cm  22.55. 
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poses  and  uses  as  may  be  prescribed  b: 
the  Secret^  of  War: 

Beginning  at  a  place  eaUed  Na  Puu  O  Mi 
Bemakule  located  at  the  aoiittaieaBt  comer  o 
the  HawaU  National  Park,  aald  point  beln 
marked  by  a  triangle  on  a  large  flat  stone 
thence  by  azimuth  (Measured  dcckwtoe  iron 
true  south)  and  distances  as  foUows 
W27'30";  3300  feet  along  tbs  "Uto  bound 
ary  Hawaii  National  Park;  thence  17»'a7'80  ^ 
IOjBOO  feet  to  a  point  on  the  lower  slope  • 
mfc.  Pall:  thence  a40'6e'04":  11.4193  f 
aloSs  the  bottom  of  HUlna  Pall  to  a  spike  i 
the  pahoehoe  lava:  thence  S»a°61'»0":  U"" 

feet  to  a  spike  m  the  pahoehoe  lava  at 

shore-line:  thence  in  a  south-westerly  direc  - 
tlon  along  the  high-water  line  to  the  polr  t 
of  beginning:  the  direct  admuth  and  dlJ  ■ 
tance  being  67=49'00";  9,406^  feet:  contalr  - 
Ing  an  area  of  3052.0  acres  more  or  less. 

E.  K.  Bnai.KW. 
Acting  Secretary  of  the  Interior. 
•        Hknit  L.  SmisoH. 
Secretary  of  War. 

December  3.  1940. 

IF  R  Doc.  4e-5784.  FUed.  December  20.  194 
10:02  a.  m.) 
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TITLE  42— PUBLIC  HEALTH 

CHAPTER  1— UNTTBD  STATES 
PUBLIC  HEALTH  SERVICE 

^        Past  2 — Medical  Relibt 
laaamMXxn  to  the  eecdlatiohs  'o*^^ 

GOVESIIMSNT  OT  THE  tnOTED  STATES  PXI 
UC  HEALTH  SEKVXCB.  1931 


Pursuant  to  the  authority  contained 
secUon  9  nt  the  act  of  July  1,  1902. 
Stat.  714  (U5.C..  title  43.  sec.  3) .  the  ~ 
Illations  for  the  Ooveminent  of  the 
SUtes  Public  Health  Service,  ai 
June  18,  1931.  are  hereby  amended 
adding    thereto,    immediately   f oUowl  ig 
paragraph  587.  the  foHowlng  paragrapt  b 


n 
2 
Re  i- 
>nnit  d 
apprOT!d 
>y 


9  2.^    SMicitation  of  legal  btutne  s 
Teporno  Surgeon  Qenena.    TliesoUcit* 
tion  or  the  prociirement  through  solicit  i 
Uon.  either  directly  or  indirectly,  by  a  ly 
person  or  his  agent,  employee,  or  a  ly 
other  person  acting  in  his  behalf,  of  le^al 


any  attorney  or  person  acting  in  his  be- 
half, for  the  purpose  of  aiding,  assisting, 
or  abetting  such  attorney  in  the  solicita- 
tion of  legal  business  ttom  any  patient 
in  such  hospital,  or  in  the  procurement 
through  solicitation  from  any  such  patient 
of  a  retainer  or  of  any  agreement,  written 
or  oral,  authorizing  the  attorney  to  per- 
form or  render  legal  services:  Provided, 
Ttiat  this  paragraph  shall  not  be  con- 
strued to  prevent  a  patient  from  com- 
municating with  an  attorney  of  his  choice 
on  his  own  bdialf.    [Par.  587b] 

9  2.203  Negotiation  for  settlement: 
obtaining  release  or  statement.  No  per- 
son shall  knowingly  be  permitted  to  enter 
a  hospital  pf  the  United  States  Public 
Health  Service  for  the  purpose  of  nego- 
tiating a  settlement  or  obtaining  a  gen- 
eral release  or  statement,  written  or  oral, 
from  any  person  confined  in  such  hospi- 
tal as  a  patient,  with  reference  to  any 
personal  injuries  for  which  said  person  is 
confined  therein,  within  15  days  after 
confinement,  unless,  prior  to  the  obtain- 
ing V  procuring  of  such  general  release 
or  statement  such  injured  party  has  sig- 
nified to  the  medical  officer  in  charge  his 
willingness  that  such  general  release  or 
statement  be  given:  Provided,  That  this 
paragraph  shall  not  apply  to  any  release 
or  statement  obtained  by  or"  on  behalf  of 
the  attorney  of  the  person  so  confined. 
[Par.  587c] 

9  2  J04  Employees  and  patients  assist- 
ing in  negotiation  for  settlement  or  in 
obtaining  release  or  statement.  All  per- 
sons in  the  employ  of  or  in  any  capacity 
attached  to  any  hosjrital  of  the  United 
States  Public  Health  Service,  and  all  pa- 
tients confined  therein,  are  expressly  for- 
bidden to  communicate,  directly  or  indi- 
lectly,  with  any  person,  or  anyone  acting 
in  his  behalf,  ^or  the  purpose  of  aiding. 
assisting,  or  abetting  such  person  in  the 
negotiaticm  of  a  settlement  or  the  obtain- 
ing of  a  general  release,  written  or  oral. 
from  any  other  person  confined  in  such 
hospital  as  a  patient,  wfth  reference  to 
any  personal  injuries  for  which  said  per- 
son is  confined  therein:    Provided.  That 


and  iHTompt  recommendation  for  punish- 
ment shall  be  made  by  the  officer  in 
charge  or  by  the  investigating  officer  in 
accordance  with  the  procedure  provided 
by  paragraphs  297,  298,  and  299  of  the 
Regulations  apiH-oved  June  18,  1931. 
tPar.ri87f] 

9^.207  Violation  by  patient;  penalty. 
Patients  of  the  United  States  Public 
Health  Service  immediately  upon  viola- 
tion of  any  of  the  provisions  of  9§  2.201- 
2.204  (paragraphs  587a-687d),  inclusive, 
shall  be  subject  to  discharge  for  dis- 
ciplinary reasons  in  accordance  with  the 
procedure  provided  by  paragraphs  584 
(9  2.85).  585,  and  586  of  the  Regulations 
approved  June  18.  1931.    [Par.  587g] 

Thomas  Parran, 
Surgeon  General. 

Approved: 

Paul  V.  McNxjtt, 

Administrator. 

Approved: 
Franklin  D  Roosevelt 


The  White  House. 

December  16.  1940. 

|F.  R.  Doc.  40-6778:  Filed.  December  19.  1940; 
1:36  p.  m.| 
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TITLE  46— SHIPPING 

CHAPTER  I— BUREAU  OF  MARINE 
INSPECTION  AND  NAVIGATION 

[Order  No.  09) 

SxtBCHAPTER  a  —  DOCUMENTATION.  EN- 
TRANCE AND  Clearance  of  Vessels, 
Etc. 

clearance  of  aircraft  ^om  farco.  north 
dakotaX 

December  20.  1940. 
P^  9.  Entry  ajtd^learance  of  air- 
craft, is  amended  by  the  addition  of  a 
new  9  9.4  Clearance  from  Fargo,  North 
Dakota  reading  as  follows: 

9  9.4  Clearance  from  Fargo.  North 
Dakota.  Aircraft  of  United  States  or 
fnrelfm  reffistrv  bound  to  a  foreign  port 


Amended  1 
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(b)  Verified  statement  of  residence; 
State  trapping  license.  Each  apfdicant 
for  a  permit  shall  fumiab  with  his  ap- 
plication a  sworn  statement  concerning 
his  period  of  residence  In  the  civil  town- 
ship, village,  county,  and/or  city  In  which 
he  claims  such  residence  and  that  he  is 
eligible  to  obtain  a  trapping  license  under 
the  law  of  the  State  of  Ut^.  Before  the 
Issuance  of  the  permit,  the  applicant 
must  exhibit  his  State  trapping  license 
to  the  superintendent. 

(c)  Trapping  methods;  marking  traps 
seizure  of  illegal  traps  and  devices 
Muskrats  may  be  taken  on  the  refuge 
only  with  traps  for  capturing  them  aliv« 
or  with  ordinary  spring  steel  traps  o. 
a  size  not  larger  than  No.  iVi  or  wltl 
traps  approved  by  the  superintendent  oj 
his  representative.  Permittees  shal 
mark  their  traps  to  indicate  the  owner's 
name,  the  possession  or  use  within  th< 
refuge  of  a  muskrat  spear  or  of  any  sim- 
ilar device  by  means  of  which  muskrat! 
may  be  speared  or  of  any  trap  or  othei 
device  that  does  not  comidy  with  thesi 
regulations  Is  prohibited.  Prohlbitec 
traps  and  other  devices  found  on  th< 
refuge,  if  not  removed  therrfrom  by  th< 
owner  thereof  upon  the  direction  of  th< 
superintendent,  will  be  removed  by  tl* 
said  superintendent  or  his  representa 

Uve. 

(d)  Inspection  and  removal  of  traps 
Each  permittee  shall  inspect  each  of  hi 
traps  within  the  refuge  at  least  (mc 
each  day  but  may  do  so  only  betwea 
one-half  hour  before  sunrise  and  sunset 
At  the  close  of  the  trapidng  period,  h 
shall  remove  all  his  tnps  from  th ; 
rrfuge. 

(e)  Disposition  of  unauthorized  ani 
mals.    Birds  and  mammals  other  thai  i 
muskrats  found  alive  in  the  traps  of  th  ! 
permittee  shall  be  immediately  Uberatec 
Birds  and  mammals  other  than  musk 
rats  found  dead  or  mortally  injured  in 
the  traps  shall  be  immediately  tumei 
over  to  the  superintendent  or  his  repre 
sentative. 

(f)  Plant  life  protected.  Trappex  3 
must  not  cut  any  plant  growth  on  th; 
refuge. 

(g)  Share-trapping;  division  and  dit  ■ 
position  of  products.  Where  share-trap  - 
ping  is  practiced,  the  superintendent  sha  1 
make  such  arrangements  with  the  pei 
mittees  as  may  be  required  by  the  Direct<  r 
to  insure  an  equitable  division  of  the  peli  s 
and/or  carcasses  of  the  animals  take  . 
and  the  permittees  shall  comply  wRh  a  1 
such  requirements.  Pelts  and  carcass*  s 
accruing  to  the  United  States  from  ai  7 
operations  as  herein  authorized  may  b  t 
used  by  the  Service  for  research  purpos<  s 
or.  if  salable,  may  be  sold  by  the  Pish  ac  i 
Wildlife  Service  in  the  open  market-^^ 
the  best  prices  obtainable. 

(h)  Routes  of  travel.  Persons  enteriijg 
the  refuge  for  the  purpose  of  trapping,  i  s 
permitted  by  these  regulations,  shall  Ui  e 


such  established  routes  of  travel  as  may 
be  designated  by  suitable  posting  by  the 
superintendent  and  shall  not  otherwise 
enter  upon  the  refuge. 

(1)  Report  by  permittee.  Each  per- 
mittee shall,  within  10  dasrs  after  the 
closing  of  the  trapping  period,  sulmiit 
to  tile  supwlntendent  or  his  representa- 
tive a  report  correctly  Mating  the  total 
number  and  the  disposition  of  the  musk- 
rat  furs  taken  on  the  refuge  under  his 
permit  during  the  trapping  period,  the 
name  and  address  of  each  person  or 
firm  to  whom  they  were  sold  and  the 
gross  amount  received  therefor. 

(J)  Exhibition  and  revocation  of  per- 
mits.   Any  person  exercising  the  privi- 
lege of  trapping  within  the  refuge  shall 
be  in  possession  of  a  valid  trapping  li- 
cense issued  by  the  State  of  Utah,  if  such 
license  Is  required,  and  must  possess  also 
a    valid    trapping    permit     issued     in 
accordance     with     these     regulations. 
He     shall     carry     such     license     and 
permit     on     his     person     while     trap- 
ping  on   the   refuge  and   shall   exhibit 
his  license  and  permit  at  any  reasonable 
time  upon  request  of  any  State  warden 
or  any  officer  or  employee  of  the  Depart- 
ment of  the  Interior  engaged  in  the  ad- 
ministration or  enf  orcMnent  of  the  game 
and  fish  laws  of  the  State  and  of  the 
United  States,  and  shall  furnish  such 
further  information  concerning  his  iden- 
tification as  may  be  required  by  such 
officer  or  Mnployee.    If  deemed  advan- 
tageous to  the  United  States,  a  permit 
may  be  terminated  at  any  time  by  agree- 
ment between  the  issuing  officer  and  the 
permittee;  It  may  be  revoked  immedi- 
ately by  the  Director  or  by  the  regional 
director    for    noncompliance    with    the 
terms  thereof  or^f  these  regulations,  for 
nonuse,  or  for  violation  of  any  law,  regu- 
lation, or  order  applicable  to  the  refuge, 
or  for  violation  cff  any  State  or  Federal 
law  protecting  wildlife  or  the  nests  or 
eggs  of  birds;    and   all   permits  issued 
under  these  regulations  are  subject  to 
revocation  at  the  discretion  of  the  Sec- 
retary. 

(k)  Penalties.  Failure  of  a  permittee 
to  comply  with  any  of  the  provisions  of 
these  regulations  or  violation  by  him 
of  any  State  law  or  regulation  appli- 
cable to  trapping  on  the  refuge  or  of 
any  regulation  issued  imder  authority  of 
the  act  establishing  said  refuge  not  only 
shall  render  him  subject  to  prosecution 
under  said  laws  or  regulations,  but  may 
be  sufficient  cause  for  refusal  of  future 
permits  to  trap  on  the  refuge  or  for 
refusal  of  any  other  use  or  privilege  on 
the  refuge  for  which  a  permit  may  be 
required  by  regulations. 


Notices 


December  11,  1940. 

E.  K.  BtmLEW, 
Acting  Secretary  of  the  Interior. 

(F.  R.  Doc.  40-5785;  PUed,  December  20.  1940; 
r  10:02  a.  m.] 


WAR  DEPARTMENT. 

[Contract  No.  W  535  ac-lSSSO  (3733)  ] 
STTIOCART  of  COIfTRACT  FOR  SUPPLIES 

contractor:    republic    aviation    corpo- 
ration 

Contract  for:  •  •  •  Airplanes, 
Spare  Parts,  Skeleton  Airplane  and 
Data. 

Amount:  $16,275,657.50. 

Place:  Materiel  Division,  Air  Corps. 
U.  S.  Army,  Wright  Field,  Dayton.  Ohio. 

The  supplies  and  services  to  be  ob- 
tained by  this  Instrument  are  author- 
ized by.  are  for  the  purpose  set  forth 
in.  and  are  chargeable  to  the  following 
Procurement  Authorities,  the  available 
balances  of  which  are  sufficient  to  cover 
cost  of  same : 

AC  34  P  12-3037  A  0705-01..  $14. 803.  032  50 
AC  28  P  83-3037  A  0705-01..        1.472.625  00 

This  Contract,  entered  into  this  13th 
day  of  September  1940. 

Article  1.  Scope  of  this  contract.  The 
contractor  shall  furnish  and  deliver  to 
the  Government  all  of  the  articles  and 
data  as  set  forth  more  particularly  in 
Article  16  hereof,  for  the  consideration 
stated  sixteen  million  two  hundred 
seventy  five  thousand  six  hundred  fifty 
seven  dollars  fifty  cents  ($16,275,657.50) 
in  strict  accordance  with  the  specifica- 
tions, schedules  and  drawings,  all  of 
which  are  made  a  part  hereof. 

Art.  2.  Changes.  Where  the  supplies 
to  be  furnished  are  to  be  specially  manu- 
factured in  accordance  with  drawings 
and  specifications,  the  contracting  offi- 
cer may  at  any  time,  by  a  written  order, 
and  without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications. 
except  Federal  Specifications. 

Art.  5.  Delays — Damages.  If  the  con- 
tractor refuses  or  fails  to  make  deliv- 
eries of  the  materials  or  supplies  within 
the  time  specified  in  Article  1,  or  any 
extension  thereof,  the  Goverrmient  may 
by  written  notice  terminate  the  right  of 
the  contractor  to  proceed  with  deliveries 
or  such  part  or  parts  thereof  as  to  which 
there  has  been  delay. 

Art.  8.  Payment*.  The  contractor  shall 
be  paid,  upon  the  ^submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  deUvercd 
and  accepted  or  services  rendered,  less 
deductions,  if  any.  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  (jovemment  when  the  amount  due  on 
such  deliveries  so  warrants;  or,  when  re- 
quested by  the  contractor,  payments  for 
accepted  partial  deliveries  shall  be  made 
whenever  such  payments  would  equal  or 
exceed  either  $1,000  or  50  percent  of  the 
total  amount  of  the  contract. 
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,  803.  032  50 
,472.625.00 

this  13th 


1,  472.  625.  00 
55.  632.  50 


5.000.00 

11.000.00 

150.00 


4,  000.  00 


Art.  16.  Articles  and  suppiies  called  for 
and  payment  therefor.  The  Contractor 
shall  furnish  and  deliver  to  the  Govern- 
ment all  of  the  following  articles  and 
data  in  the  quantities  and  at  the  prices 
indicated  below: 

Item  1.     •     •     •     Airplanes 

at  a  cost  of »14,  726.'250.  00 

Item  2.    Certain  spare  parts 

for  all  erf  the  airplanes  at 

a  total  price  not  exocedlng. 
Item   3.     •     •      •     Skeleton 

Airplane  at  a  cost  of 

Item  4.    Direct  reading  dark 

brown  negatives  at  a  cost 

of 

Item,  5.     Stress  Analysis  and 

Weight  Data  at  a  cost  of_. 
Item     6.      •       •     •      Photo- 
graphs at  a  cost  of 

Item  7.     •     •     •     Handbook 

of  Instructions  with  Parts 

Catalog     and     Price     List 

Compilation  at  a  cost  of_. 
Item    8.      •      •      •      Bill    of 

Material  at  a  cost  of 1,000.00 

Partial  payments  will  be  made  as  the 
work  progresses  at  the  end  of  each  cal- 
endar month  or  as  soon  thereafter  as 
practicable  on  authenticated  statements 
of  expenditures  of  the  Contractor  ap- 
pioved  by  the  Contracting  Officer 

The  Gov^nment  shall  furnish  to  the 
ContractM'.  without  additional  cost 
therefor.ytor  installation  In  the  airplanes 
called  fqfr  under  the  terms  of  Item  1  of 
this  Article  aH  articles  listed  in  Con- 
tractor's Specification  hereinbefore  re- 
ferred to.  or  listed  elsewhere  In  this  con- 
tract as  being  Government-furnished. 

Art.  22.  Advance  payments.  Advance 
payments  may  be  made  from  time  to 
time  for  the  supplies  called  for,  when  the 
Secretary  of  War  deems  such  action 
necessary  in  the  Interest  of  the  National 
Defense. 

Art.  23.  Option.  The  Government  is 
granted  the  right  and  option  at  any  time 
within  •  •  •  days  from  and  after 
the  date  of  approval  of  this  contract  to 
Increase  the  total  number  of  airplanes 
called  for  under  the  terms,  of  Item  1  of 
Article  16  hereof  and  to  Increase  the 
total  quantity  of  the  spare  parts  called 
for  under  the  terms  of  Item  2  of  Article 
16  hereof. 

Art.  24.  Price  adjustment.  The  con- 
tract prices  stated  in  this  contract  for 
airplanes  plus  spares  are  subject  to  ad- 
justments for  changes  In  labor  costs. 

It  is  expressly  agreed  that  quotas  for 
labor  will  not  be  altered  on  account  of 
delays  in  the  completlon^-of  the  said 
contract.  / 

Art.  27.  Termination  when  contractor 
not  in  default.  If,  in  the  opinion  of  the 
Contracting  Officer  upon  the  approval 
of  The  Secretary  of  War.  the  best  inter- 
ests of  the  Government  so  require,  this 
contract  may  be  terminated  by  the  Gov- 
ernment, even  though  the  Contractor  be 
not  in  default,  by  a  notice  in  writing 
j;elf*'ive  thereto  from  the  Contracting 
Officer  to  the  contractor. 

Art.  33.  It  is  expressly  understood  and 
&8reed  by  both  parties  hereto  that  the 
contractor  hereby  agrees;  f 
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To  pay  into  the  Treasury  pn^t,  as 
hereinafter  provided  shaU  be  determined 
by  the  Treasury  Department,  in  excess  of 
12  per  centum  of  the  total  contract 
prices,  of  such  contracts  within  the  scope 
of  the  law  as  are  completed  by  the  par- 
ticular contracting  party  within  the  in- 
come taxable  year. 

Art.  37.  Title  to  property  where  partial 
payments  are  made.  The  Title  to  all 
property  upon  which  any  partial  pay- 
ment is  made  prior  to  the  completion  of 
this  contract,  shall  vest  in  the  Govern- 
ment. 

Art.  39.  Fire  insurance.  "Hie  contrac- 
tor agrees  to  insure  against  fire  all  prop- 
erty in  Its  possession  upon  which  a  par- 
tial payment  is  about  to  be  made,  such 


It  is  understood  and  agreed  that  ciertain 
plant  facilities  in  addition  to  those  now 
available  to  the  Contractor  will  be  re- 
quired by  the  Contractor  to  enable  him 
to  comply  with  the  delivery  schedule 
herein  contained.  If  an  agreement  satis- 
factory to  the  Contractor,  providing  for 
the  construction  or  acquisition  of  such 
facilities,  is  not  entered  into  and,  if  re- 
quired, approved  on  or  before  •'  •  •, 
then  and  in  such  event  negotiations  shall, 
at  the  written  request  of  the  Contractor 
delivered  to  the  .Contracting  Officer,  be 
entered  into  by  and  between  the  Contrac- 
tor and  the  Contracting  Officer  for  the 
amendment  of  such  delivery  schedule. 
If  no  agreement  on  such  amendment  be 
reached  within     •     •     •    days  from  the 


insurance  to  be  in  a  sum  at  least  equal    date  of  delivery  of  such  request  tSen  the 
to  the  amount  of  such  payment  plus  aU    Contractor  shaU  have  the  rSht   at  aSy 


other  partial  payments. 

(Serial  No.  3343  Date  9-12-40:  Change  No  1 
to  Contract  No.  W  535  ac-15850:  Dated 
September  13.   1940.] 

Change  Order 

AiH  Corps.  Materiel  Division,  Wright  Fikld, 
Datton,  Ohio 

To:  Republic  Aviation  Corporation.  Parm- 
ingdale.  Long  Island.  New  York. 
Subject:  Additional  Airplanes. 
Affecting:  Contract  W  535  ac-15850. 

The  Government  hereby  elects  to  ex- 
ercise its  right  and  option  contained  in 
Article  23  of  Contract  W  535  ac-15850 
to  Increase  the  number  of  airplanes  and 
spare  parts  to  be  furnished  under  the 
terms  of  Items  1  and  2  respectively  of 
Article  16  of  said  contract  and  it  is  mu- 
tually imderstood  and  agreed  by  the 
parties  hereto  that  so  many  of  the  pro- 
visions of  the  contract  as  are  affected 
by  said  Increases  are  changed  as  set 
forth  herelnbelow: 

The  lot  quantity  of  airplanes.  Pursuit 
being  purchased  under  the  terms  of 
Contract  W  535  ac-15850,  is  hereby  in- 
creased to  •  •  •.  The  unit  price  of 
the  airplanes  called  for  under  the  terms 
of  Item  1  of  Article  16  of  said  Contract 
W  535  ac-15850  shall,  in  consideration 
of  the  accelerated  delivery  of  such  air- 
planes provided  for  in  this  Change  Order 
be  increased. 

Total  additional  cost.  $1,491,750.00; 
the  additional  •  •  •  airplanes  shall 
be  furnished  at  a  total  additional  cost 
$36,059,198.00. 

In  consideration  of  the  accelerated  de- 
livery herein  provided  for  of  the  spare 
parts  called  for  in  Item  2  of  Article  16 
of  Contract  W  535  ac-15850  the  total 
price  of  such  spare  parts  is  Increased 
from  an  amount  not  exceeding  $1,472,- 
625.00  to  an  amount  not  exceedinjg 
$1,621,800.00,  total  additional  cost.  $149  - 
175.00. 

The  lot  quantity  of  spare  parts  for  said 
model  •  •  •  airplanes  called  for 
under  the  terms  of  said  Contract  W  535 
ac-15850  as  changed  by  this  Change 
Order  is  Increased  from  a  money  value 
not  exceeding  said  $1,621,800.00  to  a 
money  value  not  exceeding  $4,145,943.86. 
total  additional  cost,  $2,524,143.86. 


time  thereafter  and  prior  to  the  execution 
and  approval,  if  required,  of  an  agreement 
providing  for  the  facilities  required  as 
hereinbefore  stated,  to  demand  in  writing 
of  the  Contracting  Officer  that  the  Gov- 
ernment terminate  this  Contract  No 
W  535  ac-15850\nd  Change  Order,  upon 
the  terms  and  conditions  stated  in  Arti- 
cle 27  of  said  contract,  and  the  Govern- 
ment agrees  in  such  event  to  so  terminate. 
Procurement  authorities: 
Debit: 

AC  34  P  12-3037  A  0705-01     $37  550  948  no 
AC  28  P  82-3037  A  0705^1.       Js^.'SlSS 

This  contract  authorized  under  the  pro- 
visions of  section  1  (a) ,  Act  of  July  2. 1940. 

Neal  H.  McKay. 
Major.  Quartermaster  Corps. 
AssistaTtt  to  the  Director  of 
Purchases  and  Contracts. 
(P.  R.  Doc  40-5786:  Piled.  December  20.  1940; 


[Contract  No.  W  6626  qm-163:  O.  I.  Jtl46l 
Summary  of  Contract  for  Construction 
contractor:    wckib  construction  com- 

PANY.    317    NORTH   ELEVENTH   STREET    ST 
LOUIS,   MISSOURI 

Contract  for:  Construction  and  com- 
pletion of  temporary  housing 

Amount:  $1,082,214.00. 

Place:  Scott  Field.  Illinois. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by.  are  for  the  purpose  set  forth  in  and 
are  chargeable  to  procurement  authority 
QM  8993  P  1-3211.  A  0540.063-N.  C  of 
B.  U.  &  A.,  No  Year,  the  available  balance 
of  which  is  sufficient  to  cover  the  cost 
of  same. 

This  contract,  entered  into  this  twen- 
ty-first day  of  September  1940.  { 

Statement  of  work.  The  contractor 
shall  furnish  the  materials,  and  perform 
the  work  for  the  construction  and  com- 
pletion of  Temporary  Housing,  including 
the  utilities  thereto,  at  Scott  Field,  Illi- 
nois, for  the  consideration  of  one  million,' 
eighty-two  thousand,  two  hundred  four- 
teen dollars  and  no  cents  ($1,082,214.00), 
in  strict  accordance  with  the  speciflca- 
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tlons.  wfaeduleB.   and   drmwings,  an  |>f 
wliich  are  made  a  part  bereof . 

Change*.  The  oontraeting  oflloer  m  y 
at  any  time,  by  a  written  order,  ai  id 
without  notice  to  the  auretles,  ma » 
changes  in  the  drawings  and/or  sped  I 
cations  of  this  contract  and  within  t|»e 
general  scope  thereof. 

X)eiays— dama()«<.    If   the   contradpr 
refuses  or  fails  to  prosecute  the  work, 
any  separable  part  thereof,  with  sute 
dlligmce  as  will  insure  Its  comi^eti^ 
within  the  time  specified  in  article  1. 
any  extension  thereof,  or  fails  to  coi  i 
plete  said  work  within  such  time,  t^ 
Government,  may,  by  written  notice 
the  contractor,  terminate  his  right 
proceed  with  the  work  ot  such  Part 
the  work  as  to  which  there  has  bc^ 

Paymenti  to  contractors.  Unless  oj- 
erwise  provided  in  the  speclUcatiOM, 
partial  pasrments  will  be  made  as  1  be 
work  progresses  at  the  end  of  ec  ch 
calendar  month,  or  as  soon  thereaf  er 
as  i»«cticaUe,  on  estimates  made  sod 
apinoved  by  the   contracting  ofllcei 

All  matterial  and  work  covered  by  p  lt- 
tlal  payments  made  shall  thereupon  «- 
come  the  sole  property  of  the  Oovei  n- 

ment. 

Upon  completion  and  acceptance  of 
aU  work  reqiUred  hereunder,  the  amoi  int 
due  the  contractor  under  this  contr  ict 
will  be  paid  upon  the  presentation  o  a 
properly  executed  and  duty  certl^ed 
voucher  therefor. 

This  contract   is  authorised   by 
acts  of  Congress,  PufaUe  No.  667— 7kth 
Congress.  "First  Supplemental  National 
Defense  An;>ropriation    Act.    1941, 
proved  June  26.  1940/ 

Nkal  H.  McKat. 
Major,  Quartermaater  Corps, 
Assistant  to  thf  Director  of 
Purchases  and  Contract 

IP  R.  Doc.  40-5788:  FUed.  December  ao,  1  40; 
10:0«  a.  m.] 
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SmoiAKT    or    Cotft-TLVs-k-FtxxD 
ARCHirECT-EifGiKnit  Sek vices 


AaCHXTBCT-ENCnrXXR:    ALBU6BT 

mC,  1520  LOCUST  8TUKT,  naUtBtLtfOA, 
nmCSYLVAlOA 

Amount  fixed  fee:  $31,400.00 
Ktimated  cost  of  construction  proj^ 
I4J67.520.00. 

Tjrpe   of    construction   project:  C  on 
struction  of  an  Ordnance  Training  C  en 
ter.     Ordnance     School,     Replaoenlent 
Center  and  Unit  Training  Centw. 

liocation:  Aberdeen  Proving  Groind 
Aberdeen,  Maryland. 
Type   of   service:  ArdJltect-BigiiJeer 
The  supplies  and  services  to  be 
.tained  by  this  Instrument  are 
by.  are  for  the  purpose  set  forth 
and  aire  chargeable  to.  Procurement 
thorlty  No.  Qt£  7646  FI-3211 A  0540.0f8 
the  availaMe  balance  of  i^iidi  is  siffl- 
dent  to  cover  the  cost  of  same. 
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TWs  contract,  entered  into  this  13th 
day  of  Novonber  1940. 

Deseri^ftUm  of  the  work.  The  Archi- 
tfct-Engineer  shall  perform  all  the  nec- 
essary services  provided  under  this 
contract  for  the  following  described 
project:  Construction  of  an  Ordnance 
Training  Center,  Ordnance  School,  Re- 
placement Center  and  Unit  Training 
Center,  at  Aberdeen  Proving  Ground. 
Aberdeen,  Maryland,  and  estimated  to 
cost  $4,867,520.00. 

Data  to  be  furnished  by  the  Govern- 
ment. The  Government  shall  furnish 
the  Architect-Engineer  available  sched- 
ules of  prdiminary  data,  layout  sketches, 
and  other  information"  respecting  sites, 
topograi^,  soil  conditions,  outside  util- 
ities and  equipment  as  may  be  essential 
for  the  preparation  of  preliminary 
sketches  and  the  development  of  final 
drawings  and  specifications. 

Fixed-fee  and  reimbursement  of  ex- 
penditures. In  consideration  for  his 
undertakings  under  the  contract,  the 
Architect-Engineer  shall  be  paid  the  fol- 
lowing: 

A  fixed  fee  in  the  amount  of  thirty-one 
thousand  fom-  hundred  and  no/100  dol- 
lars ($31,400.00)  which  shall  constitute 
complete  compensation  for  the  Architect- 
Engineer's  services. 

Reimbursement  for  the  following  ex- 
penditures: Tlxe  actual  cost  of  expendi- 
tures ofiade  by  the  Architect-Engineer 
under  the  provisions  of  Article  IV  and 
Article  Vn  of  this  contract,  subject  to 
the  provisions  of  paragraph  lb  (2)  above. 
Payments  shall  be  made  on  vouchers 
approved  by  the  Contracting  OflScer  on 
standard  forms,  as  soon  as  practicable 
after  the  submission  of  statements  with 
original  certified  pay  rolls,  receipted  bills 
for  all  expenses  Including  materials,  sup- 
iriies  and  equipment,  and  all  other  sup- 
porting data  and  the  amount  of  the 
Architect-Engineer's  fixed  fee  earned. 

All  drawings,  specifications,  and  blue 
prints  are  to  become  the  property  of  the 
Government  on  completion  of  payments. 
Changes  in  scope  of  project.  The 
Contracting  OfBcer  may  at  any  time,  by 
a  written  order,  make  changes  in  the 
scape  of  the  woik  contemplated  by  this 
contract. 

Termination  for  cause  or  for  conven- 
ience of  the  Government.  The  Govern- 
ment may  terminate  this  contract  at  any 
time  and  for  any  cause  by  a  notice  in 
writing  from  the  Contracting  Officer  to 
the  Architect-Engineer. 

Tliis  contract  is  authorized  by  the  fol- 
lowii«  laws: 


Public  #309 — 76th  Congress,  approved 
August  7,  1939. 

Pulriic  #703 — 76th  Congress,  approved 
July  2,  1940. 

Nkal  H.  McKay, 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
'  Purchases  and  Contracts. 


[P.  R.  Doc.  40-6787;  PUed.  December  20,  1940; 
10:03  a.  xu-l 


roontract  No.  W  62S5  qm-134;   O.  I. 
No.  0-NC-41-12a6| 

SuiocABY  OF  Cost-Pltjs-a-Pixed-Pee 

CONSTRTTCnOH   CONTRACT 

contractor:  IRWIN  &  LEICHTON.  ISOS  RACE 
STRXrr,  PHILADKLPHIA,  PENNSYLVANIA 

Fixed-fee:    $148,085.00. 

Contract  for:  Construction  of  an 
Ordnance  Training  Center,  Ordnance 
School,  Replacement  Center  and  Unit 
Training  Center. 

Place:  Aberdeen  Proving  Ground. 
Aberdeen.  Maryland. 

Estimated  cost  of  project:  $4.- 
719.435.00. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authori/rd 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  procure- 
ment authorities,  the  available  l)alances 
of  which  are  sufficient  to  cover  the  coi,t 
of  the  same:  QM  7647  Pl-3211  A 
0540.068-N. 

This  Contract,  entered  into  this  30ih 
day  of  November  19*0. 

Statement  of  work.  The  Contractor 
shall,  in  the  shortest  possible  time,  fur- 
nish the  labor,  materials,  tools,  machin- 
ery, equipment,  facilities,  supplies  not 
furnished  by  the  Government,  and  serv- 
ices, and  do  all  things  necessary  for  Oie 
completion  of  the  following  work:  Con- 
struction of  an  Ordnance  Training  Cen- 
ter, Ordnance  School,  Replacement 
Center  and  Unit  Training  Center  at 
Aberdeen  Proving  Ground,  Aberdeen. 
Maryland. 

It  is  estimated  that  the  total  cost  of 
the  construction  work  covered  by  this 
contract  will  be  apiMTOximately  four  mil- 
lion seven  hundred  nineteen  thou^iuid 
four  hundred  and  thirty-five  dollars 
($4,719,435.00),  exclusive  of  the  Con- 
tractor's fee. 

In  consideration  for  his  undertaking 
under  this  contract  the  Contractor  shall 
receive  the  following: 

(a)  Reimbursement  for  expenditures 
as  provided  in  Article  n. 

(b)  Rental  tor  Contractor's  equipment 
as  provided  in  article  II 

(c)  A  fixed  fee  in  the  amount  of  one 
hundred  forty  eight  thousand  eighty -five 
dollars  ($148,085.00)  which  shall  con- 
stitute complete  compensation  for  the 
Contractor's  services.  Including  profit 
and  all  general  overhead  expenses. 

The  Contracting  Officer  may.  at  any 
time,  by  a  written  order  and  without 
notice  to  the  sureties,  make  changes  in 
or  additions  to  the  drawings  and  speci- 
fications, issue  additional  instructions, 
require  addiUonal  work,  or  direct  the 
omission  of  work  covered  by  the  coniract. 

The  title  to  all  work,  completed  or  in 
the  course  of  construction,  shall  be  in 
the  Government.  Likewise,  upon  de- 
livery at  the  site  of  the  work  or  at  an 
approved  storage  site  and  upon  inspec- 
tion fimd  acceptance  in  writing  by  the 
Contracting  Officer,  Utle  to  all  materials. 
tools,  machinery,  equipment  and  sup- 
pUes,  for  which  the  Contractor  shaU  m 


.   entitled  to  be  reimbursed  under  article 
n,  shall  vest  in  the  Government. 

Reimbursement  for  cost.  Tlie  Govern- 
ment will  currently  reimburse  the  Con- 
tractor for  expendltitfes  made  In  accord- 
ance with  article  n  upon  certification 
to  and  verification  by  the  Contracting 
Officer  of  the  Original  signed  pay  rolls 
for  labor,  the  original  paid  Invoices  for 
materials,  or  other  original  papers. 
(]renerally,  reimbursement  will  be  made 
weekly  but  may  be  made  at  more  fre- 
quent Intervals  if  the  conditions  so 
warrant. 

Rental  for  contractor's  equipment. 
Rental  as  provided  in  article  II  for  such 
construction  plant  or  parts  thereof  as 
the  Contractor  may  own  and  furnish 
shall  be  paid  monthly  upon  presentation 
^    of  proper  vouchers. 

Payment  of  the  fixed-fee.  The  fixed- 
fee  prescribed  in  article  I  shall  be  com- 
pensation In  full  for  the  services  of  the 
Contractor,  includ^g  profit  and  all  gen- 
*eral  overhead  expenses.  Ninety  percent 
<90%)  of  said  fixed-fee  shall  be  paid  as 
it  accrues,  in  monthly  Installments  based 
upon  the  percentage  of  the  completion 
of  the  work  as  determined  from  estimates 
made  and  approved  by  the  Contracting 
Offlcer.  Upon  completion  of  the  work 
and  its  final  acceptance,  any  unpaid  bal- 
ance of  the  fee  shall  be  paid  to  the  Con- 
tractor. 

Termination  of  contract  by  Govern- 
ment. Should  the  Contractor  at  any 
time  refuse,  neglect,  or  fail  to  prosecute 
the  work  with  promptness  and  diligence, 
or  default  In  the  performance  of  any  of 
the  agreements  herein  contained,  or 
should  conditions  arise  which  make  it 
advisable  or  necessary  In  the  Interest  of 
the  Government  to  cease  work  under  this 
contract,  the  Government  may  terminate 
this  contract  by  a  notice  in  writing  from 
the  Contracting  Officer  to  the  Contractor. 
This  contract  Is  authorized  by  the  fol- 
lowing law:  Public  No.  703— 76th  Con- 
gress, approved  July  2,  1940. 

Neal  H.  McEJ^Y. 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 


tense  Plant  Corporation  is  required  to  ex- 
pend under  such  agreement  is  one  mil- 
lion eighty-eight  thousand  dollars  ($1,- 
088,000.) . 

Title  to  the  plant  and  equipment  Is  to 
be  in  Defense  Plant  Corporation  and  it 
is  to  be  leased  to  Liberty  for  a  five  year 
term  with  a  right  of  renewal  If,  in  the 
opinion  of  the  Navy  Department,  it  is 
necessary  in  the  interest  of  national  de- 
fense, at  a  sliding  scale  rental  b£ised  upon 
the  corporation's  annual  net  sales.    Upon 
termination  of  the  lease.  Liberty  has  a 
ninety-day  option  to  acquire  the  plant 
and  equipment  at  cost  plus  interest  and 
minus  rentals.  If  purchased  within  eight 
months  from  the  date  of  the  agreement 
or  at  such  price  or  cost  less  depreciation, 
whichever  is  higher,  if  purchased  there- 
after.   Tlie  agreement  provides  that  dur- 
ing the  period  of  the  lease.  Liberty  will 
not  include  in  the  cost  of  any  supplies 
sold  to  the  Government  or  any  supplier 
for  the  Government  any  charge  for  the 
facilities  covered  thereby  except  for  the 
rental  provided  in  the  agreement. 

By  letter  dated  December  13.  1940.  the 
Navy  Department  has  agreed  to  reim- 
burse Defense  Plant  Corporation  for  the 
deficiencies  between  its  expenditures  and 
the  amount  received  by  It  from  Liberty, 
with  interest  adjustments,  provided  Con- 
gress hereafter  makes  appropriations 
therefor.  When  Defense  Plant  Corpora- 
tiori  has  been  repaid  Its  exi>endltures 
with  Interest,  through  rentals  or  reim- 
bursement, title  to  tJie  plant  and  equip- 
ment is  to  be  vested  In  United  States 
(jovernment  subject  to  Liberty's  option, 
if  then  existing. 

J.  H.  Towers, 
Rear  Admiral  U.  S.  N., 
Chief  of  the  Bureau  of  Aeronautics 


[NOd-1596] 
SuioiARY  or  Contract  for  Plant  "EXpkk- 

SION 

contractor :  consolidated  aircraft  corpo- 
ration, san  diego,  california 

December  13, 1940. 

Under  date  of  November  15,  1940,  the 
Navy  Department  entered  into  a  contract 
with  Consolidated  Aircraft  Corporation 
for  building  expansion  and  building  Im- 
provements at  the  plant  of  that  Corpora- 
tion in  San  IXego,  California,  at  a  total 
estimated  cost  of  $3,090,044.69. 

The  contract  Is  In  general  accordance 
with  the  form  of  Emergency  Plant  Facili- 
ties Contract,  approved  by  the  Advisory 
Commission  to  the  Council  of  National 
Defense  and  published  in  the  Federal 
Register  on  October  19,  1940,  as  adapted 
by  the  Navy  Department. 

J.  H.  Towers. 
Rear  Admiral  U.  S.  N., 
Chief  of  the  Bureau  of  Aeronautics. 

IP.  R.  Doc.  40-5794;  Piled,  December  20   1940- 
10:07  a.  m.] 


I  P.  R.  Doc.  40-S790;  PUed.  December  20.  1940; 
10:06  a.  m.| 


INOd-15071 

Summary  of  Contract  for  Plant 
Facilities 

contractor:  consolidated  aircraft  cor- 
poration. SAN  DIEGO.   CALIFORNIA 


IP.  R.  Doc.  40-6788;  PUed.  December  20,  1940; 
10:03  a.  m.) 


NAVY  DEPARTMENT. 
Bureau  of  Aeronautics. 

|NOd-1639| 

Summary   of   Contract   for   Plant 
Facilities 

contractor:    liberty  aircraft  products 

corporation,  FARMINCOALE,  new  YORK 

December  10,  1940. 
Defense  Plant  Corporation  has  entered 
tato  an  agreement  with  Liberty  Aircraft 
Products  Corporation  for  the  acquisition 
»nd  construction  of  additional  plant  fa- 
tties and  equipment  at  the  plant  of 
*at  corporation  at  Farmlngdale,  New 
York.    The  maximum  amoimt  which  De- 


|NOd-1571) 

Summary  of  Contract  for  Plant 
Facilities 

contraclbr :  grumman  aircraft  engineer- 
ING corporation,  BETHPAGE.  new  YORK 

December  13,  1940. 
Under  date  of  November  4,  1940.  the 
Navy  Department  entered  into  a  con- 
tract with  Grumman  Aircraft  Engineer- 
ing Corporation  for  the  acquisition  and 
installation  of  additional  plant  equip- 
ment and  facilities  at  the  plant  of  that 
corporation  at  Bethpage.  Nassau  County, 
New  York,  at  a  total  estimated  cost  of 
$3,500,000.00. 

The  contract  is  in  general  accordance 
with  the  form  of  Emergency  Plant  Facili- 
ties Contract,  approved  by  the  Advisory 
Commission  to  the  Council  of  National 
Defense  and  published  in  the  FkDERAL 
Register  on  October  19,  1940,  as  adapted 
by  the  Navy  Department. 

J.  H.  Towers. 
Rear  Admiral  V.  S.  N.. 
Chief  of  the  Bureau  of  Aeronautics. 

[P.  R.  Doc.  40^792;  PUed.  December  ao,  1940- 
10:07  a.  m.J 


December  13,  1940. 

Defense  Plant  Corporation  has  entered 
intaan  agreement  wijth  Consolidated  Air- 
craft Corporation  for  the  acquteition  and 
construction  of  additional  plant  facilities 
and  equipment  at  the  plant  of  that  Cor- 
poration at  San  Diego,  California.  Ilie 
maximum  amount  which  Defense  Plant 
Corporation  is  required  to  expend  under 
such  agreement  is  fourteen  million  four 
hundred  forty-six  thousand  nine  hun- 
dred twenty-nine  dollars  and  twenty- 
seven  cents  ($14,446,929.27). 

Title  to  the  plant  and  equipment  is  to 
be  in  Defense  Plant  and  It  Is  to  be  leased 
at  a  nominal  rental  to  Consolidated  for 
a  term  expiring  April  30,  1951  or  prior 
thereto  if  terminated  because  the  facili- 
ties are  no  longer  required  or  used  for 
national  defense.  Upon  the  termination 
of  the  Lease,  Consolidated  has  an  option 
to  acquire  the  plant  and  equipment  at 
cost  or  cost  less  depreciation,  depending 
upon  the  tlhie  of  exercise  of  the  option. 
The  agreement  provides  that  dw-ing  the 
period  of  the  Lease.  Consolidated  will 
eliminate  from  any  price  charged  the 
Government  or  any  supplier  for  the  Gov- 
ernment any  charge  for  the  facilities 
covered  by  the  agreement. 

By  letter  dated  November  16,  1940  the 
Navy  Department  has  agreed  to  reim- 
burse Defense  Plant  Corporation  for  its 
expenditures  under  the  agreement,  three- 
fifths  (%)  of  such  reimbursement  to  be 
made  on  or  before  June  1,  1942.  and  the 
balance  on  or  before  June  1. 1945  if  Con- 
gress hereafter  authorizes  the  same  by 
making    appropriations    therefor.    The 
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proceeds  of  any  exercise  by  Consolidat  id 
of  Its  option  are  to  be  credited  upon  su  :h 
reimbursement.  Upon  partial  reii  a 
bursement  of  Defense  Plairt  CorpwaUi  n, 
the  Navy  Department  is  to  acquire  a  pi  o- 
ixntlonate  interest  in  the  i^nt  aid 
equipment,  and,  up<m  complete  reli  a- 
bursement.  title  thereto,  subject  to  Cc  a 
•olidated's  option  above  described,  if  th|sn 
existing. 

J.  H.  Towns, 
Rear  Admiral  U.  S.  N,. 
CMef  of  the  Bureau  of  Aeronauticf 

IF.  B.  Doc.  40-6791;  PUed,  Deoember  20,  18  W; 
10:06  a.  m.] 


Burean  of  Ships. 

|NOd-ia41 

SuMMART  OP  CknrnucT  roa  Plant 
PACZums 


KCA    MAIHIFACTUMNC    CO<- 
CAMmT.   mW   JEKSKT 


he 


CORTKACTOa 
FAlfT,   IKC. 

Efecnon  13.  1944 
Under  date  of  December  9.  1940 
Navy  Department  entered  into  a  conti1u:t 
with  RCA  Manufacturing  Ccxnpany,  ^c 
for  the  acquisition,  oonsfcruction.  and 
stallation  of   additional   plant  facilifies 
and  equipment  and  modification  of  pi  » 
ent  facilities  at  the  plant  of  that  4>r 
poration  at  Camden.  New  Jersey,  and 
land,  additional  machinery,  and  e^vtP 
ment  at  an  additional  plant  at  Indl  n- 
apolis.  Indiana,  at  a  total  estimated  (|ost 
of  $2,370,034.00 

The  contract  is  in  general  aocordalice 
with  Form  m  of  the  Knergency  Fl  At 
p^udliUes  contract,  qovering  certiflcat  oa 


with  rtimbursement  by  the  Navy  cm  r  a 
period  of  five  years,  approved  by  he 
Advisory  Commission  to  the  CoancUl  of 
National  Defense. 

S.  M.  RoanisoM 
Chie 

[F.  R.  Doc.  40-6793:  PUed.  December  20,  l|40: 
10:07  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 
Bitominoas  Coal  Dmaion. 

(Docket  No.  A-290] 

Petition  or  Distbict  Boabb  8  for  a  Its- 
CLASSmCATION  XX  Sbm  Omoops  18  -22 
OF  Coals  dr  rta  CSMTtAL  Eura  isn 
Coal  Company  and  Bbcbvbu  op  thv 
Elk  Horn  Coal  Corporation 

MXMORANDUM' AND  OROKR  CONCBRNING  Tflf- 
PORART 


District  Board  8  filed  a  petition  U  r  a 
reduction  in  classification  of  coal  in  i  ize 
Group  22  produced  by  the  recelven  of 
the  Elk  Horn  Coal  Corporation  requ  st 
ing  that  the  classification  for  Mine  'io. 
27  be  reduced  from  "H"  to  "K"  and  t  lat 
Mine  No.  28-32  be  reduced  from  "K  to 
"P".    The  petition  also  requested  a  re 
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duction  in  the  classification  of  coal  from 
these  mines  in  Size  Groups  18-21.  from 
"D"  to  "F". 

An  inf(xmal  conference  was  held  on 
November  12,  1940  at  which  petitioner 
requested  temporary  relief  pending  the 
final  disposition  of  the  petition.  The  re- 
quest for  temporary  relief  was  denied. 

On  December  4  and  December  12, 1940. 
a  hearing  was  held  on  the  petition.  Dis- 
trict Board  8  introduced  witnesses  to  sup- 
port *  its  petition.  District  Board  7, 
Pocahontas  Fuel  Company,  Incorporated, 
et  al..  Elkhom  Coal  Company,  Old  Ben 
Coal  Corporation,  Franklin  County  Coal 
Corporation  et  al.,  and  District  Board  10 
intervened,  and  testimony  was  presented 
on  behalf  of  certain  of  these  interveners. 

Subsequent  to  the  hearing  District 
Board  8  made  a  further  request  for  tem- 
porary relief,  asking  that  relief  in  Size 
Group  22  be  given  as  requested  in  the 
original  petition  on  the  basis  of  the  testi- 
mony introduced  at  the  hearing,  and  that 
such  relief  remain  in  effect  until  the  final 
disposition  of  the  petition; 

At  the  hearing  witnesses  for  District 
Board  8  testified  to  the  effect  that  Mine 
No.  28  was  forced  to  cease  operation 
December  11,  1940.  by  reason  of  an  ac- 
cumulation of  43  cars  of  Si2se  Group  22 
coals  upcm  its  tracks,  being  six  cars  in 
excess  of  its  total  daily  car  rating;  that 
Mine  No.  27  has  not  been  able  to  produce 
Sze  Group  22  coals  since  October  1,  1940. 
by  reason  of  the  difficulty  in  marketing 
such  coals;  that  the  only  shipments  of 
Size  Group  22  coals  from  either  Mine  No. 
27  or  Mine  No.  28-32  since  October  1. 
1940.  have  been  made  to  Duke  Power 
Company  upon  a  running  order  of 
November  13,  1940,  for  one  car  a 
day  (later  increased  to  three  cars 
a  day)  which  was  cancelled  De- 
cember 3,  1940,  because  the  B.  t.  u.  con- 
tent of  the  coals  did  not  warrant  their 
being  used  in  the  plant  at  present  prices; 
that  regular  purchasers  of  these  coals 
had  discontinued  the  use  of  these  Size 
Group  22  coals  since  October  1,  1940  and 
refused  to  purchase  them  at  present 
prices;  and  that  on  the  basis  of  analyses 
these  coals  are  improperly  classified  in 
relation  tq  other  Siae  Group  22  coals  from 
District  8. 

Testimony  in  opposition  to  the  relief 
sought  was  Introduced  on  behalf  of  Elk- 
hom Coal  Company,  Old  Ben  Coal  Cor- 
poration and  Franklin  Coimty  Coal  Cor- 
poration et  al  in  opposition  to  the  peti- 
tion. However,  sucli  opposition  was  con- 
cerned with  Size  Groups  18-21,  and  the 
witness  testified  that  the  classification  of 
the  coals  from  these  mines  should  be 
reduced  in  Size  Group  22. 

Having  considered  the  request  for 
temporary  relief  in  the  light  of  the  peti- 
tion and  the  testimony  introduced  at  the 
hearing,  the  EHrector  is  of  the  oinnion 
that  petitioner  has  made  an  adequate 
showing  oi  actual  or  impending  Injury 
in  the  event  that  some  temporary  relief 
is  not  granted;  that  the  granting  of  some 


relief  would  not  unduly  prejudice  other 
interested  persons  but  that  the  petition 
presents  problems  of  a  controversial  na- 
ture which  may  not  be  readily  decided 
without  careful  study;  that  the  granting 
of  the  full  temporary  relief  sought  may 
imduly  prejudice  other  interested  per- 
sons; that  petitioner  is  entiUed  to  a  re- 
duction in  Size  Group  22  from  Mine  No. 
27  from  "H"  to  "K"'  and  from  Mine  No. 
28-32  from  "H"  to  "M"  for  shipment  to 
all  destinations,  pending  the  final  dis- 
position of  the  petition. 

It  Is  so  ordered. 

Api^ications  to  stay,  terminate,  or 
modify  the  temporary  relief  herein 
granted  may  be  filed  pursuant  to  the 
rules  and  regulations  for  proceedings 
under  section  4  n  (d)  of  the  Bituminous 
Coal  Act  of  1937. 

Dated:  December  19.  1940. 

(SEALl  Dan  H.  Whceleh. 

Acting  Director. 

(P.  R.  Doc.  4O-6608:  FUed.  December  30.  1940; 
12:02  p.  m.| 


Bureau  of  Reclamation. 

[No.  21] 

RxvERTON  Irrigation  Project 
noticr  of  annual  water  charges 
December  3,  1940. 

1.  Water  rental.  Irrigation  water  when 
available,  will  be  furnished  upon  a  rental 
basis  under  approved  applications  for 
temporary  water  service  during  the  irri- 
gation season  of  1941  and  thereafter  until 
further  notice  to  those  lands  in  pri\ate 
ownership  and  to  those  public  lands 
oi)ened  under  the  orders  "opening  public 
land  to  entry"  dated  March  3,  1926 ;  No- 
vember 9,  1926;  March  23,  1931;  May  2, 
1932;  January  31.  1933;  and  October  30. 
1939;  against  which  assessments  for  ua- 
ter  rental  were  not  levied  by  the  Midvale 
Irrigation  District  in  1940. 

2.  Charges  and  terms  of  payment.  The 
minimum  water-rental  charge  for  the 
irrigation  season  of  1941  and  thereafter 
until  further  notice  will  be  One  Dollar  and 
Ten  Cents  ($1.10)  per  acre  for  each  irri- 
gable acre  of  land  for  which  application 
has  been  w  is  hereafter  made  which  will 
enUUe  the  applicant  to  two  and  two 
tenths  <2.2)  acre-feet  of  water,  or  so 
much  thereof  as  may  be  necessary  for 
beneficial  use,  for  said  season.  Paymrnt 
of  the  minimum  charge  shall  be  made 
for  the  entire  irrigable  area  of  each  farm 
unit  of  public  land  entered  under  orders 
"opening  public  land  to  entry"  dated 
March  3.  1926;  November  9,  1J126:  March 
23,  1931;  May  2,  1932;  January  31.  1333; 
and  October  30,  1939 ;  and  for  the  entire 
irrigable  area  in  each  40-acre  subdivision 
of  private  land  entitled  to  water  for  which 
application  has  hma  made  or  is  hereafter 
made.  Said  minimum  charge  will  be 
made  against  each  acre  of  irrigable  land 
whether  or  not  water  is  used;  shall  be 
paid  in  advance  on  or  before  May  1  19*1 
and  no  part  of  said  charge  will  be  re- 
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funded.  Additional  water  if  available  will 
be  furnished  during  said  irrigation  sea- 
son at  the  rate  of  fifty  cents  ($0.50)  per 
acre-foot,  jxiyable  on  December  1.  1941. 
When  water-rental  application  is  sub- 
mitted and  approved  after  June  15.  for 
public  land  entered  under  the  reclamation 
law  and  after  August  1  for  land  in  pri- 
vate ownership,  the  minimum  charge 
shall  apply  as  a  credit  on  the  minimum 
charge  for  the  following  irrigation  sea- 
son. All  water-rental  charges  under  this 
notice  should  be  paid  to  the  Bureau  of 
Reclamation,  RIverton.  Wyoming. 

3.  Penalty  for  nonpayment.  If  pay- 
ment of  the  minimum  charge  be  not 
made  on  or  before  May  1  and  payment 
for  additional  water  furnished  be  not 
made  on  or  before  December  1.  as  herein 
provided,  there  shall  be  added  to  the 
amount  unpaid  a  penalty  of  one-half  of 
one  per  centum  thereof  on  the  first  day 
of  the  third  calendar  month  thereafter, 
and  there  shall  be  added  a  like  penalty 
of  one-half  of  one  per  centum  on  the 
first  day  of  each  month  thereafter  so 
long  as  such  default  shall  continue,  and 
no  water  shall  be  delivered  to  the  owner 
or  entryman  in  subsequent  years  until 
all  such  charges  and  penalties  have  been 
paid  in  full.  (Act  of  June  17,  1902.  32 
Stat.  388.  as  amended  and  supplemented) 

E.  K.  BURLEW, 

First  Assistant  Secretary. 

IP.  R.  Doc.  40-^782;  Piled,  December  20,  1940 
10:01  a.  m.J 


General  Land  Office. 

An  Navigation   SrrE   WrniDRAWAL    No. 
149,  Alaska 

^  December  13,  1940. 
It  Is  ordered,  under  and  pursuant  to 
the  provisions  of  section  4  of  the  act  of 
May  24.  1928.  45  Stat.  728,  U.S.C..  title 
49.  sec.  214,  that  the  following-described 
public  land  in  Alaska  be.  and  it  is  hereby, 
withdrawn  from  all  forms  of  appropria- 
tion under  the  public-land  laws,  subject 
to  valid  existing  rights,  for  the  use  of  the 
Department  of  Commerce  for  aviation- 
field  purposes: 

Fairbanks  Meridian 
T.  4  S..  R.  8  W..  sec.  25.  W>ijNW»4.  80  acres. 

The  land  described  is  included  in  a 
withdrawal  for  the  above-mentioned 
use  made  by  Executive  Order  No.  8596  of 
November  18,  1940,  under  the  provisions 
of  the  act  of  Jime  25,  1910,  36  Stat.  847, 
U5.C.  title  43,  sec.  141,  as  amended  by 
^  act  of  August  24,  1912,  37  Stat.  497. 
^.C.  title  43,  sec.  142,  and  It  is  intended 
oy  this  order  to  affectuate  further  the 
P'Jrposes  of  that  withdrawal  by  remov- 
^  the  land  from  the  operation  of  the 
"lining  laws. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

,  I'R.  Doc.  40-5783:  PUed.  December  20,  1940; 
10:01  a.  m.J 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  op  Oral  Argument  Before  the 
Administrator  on  the  Recommenda- 
tions OF  THE  Special  Industry  Com- 
mittee FOR  Puerto  Rico  for  Minimum 
Wages  in  the  Fabric  and  Leather 
Glove  Divisions  of  the  Needlework 
Indxtstriks  in  Puerto  Rico 

Notice  is  hereby  given  that  the  Ad- 
ministrator of  the  Wage  and  Hour  Divi- 
sion wiir  hear  oral  argument  upon  the 
complete  record  of  the  hearing  on  the 
Recommendations  of  the  Special  Indus- 
try Committee  for  Puerto  Rico  for  Min- 
imum Wages  In  the  Fabric  and  Leather 
Glove  Divisions  of  the  Needlework  In- 
dustries In  Puerto  Rico  in  Room  3229, 
Department  of  Labor  Building,  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.  C,  at  10  a.  m.,  January 
22.  1941.  Oral  argvunent  may  be  pre- 
sented by  any  person  who  entered  an 
appearance  af  the  reopened  hearing  cai 
this  matter  which  was  held  on  December 
16,  1940.  provided  that  on  or  before  Jan- 
uary 17.  1941.  such  person  notifies  the 
Wage  and  Hour  Division,  in  writing,  of 
his  intention  to  offer  oral  argument. 

Pursuant  to  notice  given  at  the  hear- 
ing of  December  16,  1940,  briefs  in  sup- 
port of  or  in  opposition  to  the  aforesaid 
recommendation?  may  be  filed  by  per- 
sons who  appeared  at  this  hearing  pro- 
vided that  such  briefs  are  filed  with  the 
Administrator  on  or  before  January  3, 
1941. 

Signed  at  Washington,  D.  C,  this  19th 
day  of  December  1940. 

Philip  B.  Fleming, 
Administrator. 

IP.  R.  Doc.  40-5796:  Piled,  December  20.  1940; 
10:46  a.  m.J 


holding  company,  by  liquidation,  and 
the  acquisition  of  all  of  its  assets  by 
Cities  Service  Power  &  Light  Company; 

Appropriate  notice  having  been  given, 
the  Commission  having  held  a  hearing 
with  respect  thereto,  and  the  Commis- 
sion having  examined  the  record  in 
these  matters  and  having  filed  its  find- 
ings and  opinion  herein: 

It  is  ordered.  That  said  applications 
be  approved,  subject,  however,  to  the 
conditions  as  specified  In  Rule  U-9  of 
the  Rules  and  Regulations  adopted 
imder  the  Public  Utility  Holding  Com- 
pany Act  of  1935. 

By  the  C(Mnmissiori. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  40-^5800;  FUed.  December  20. 1940: 
11:24  a.  m.l 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

[Pile   No.   70-106] 

In  the  Matter  of  Cities  Service  Power 
&  Light  Company  and  Toledo  Light 
and  Power  Comp.\ny 

order  approving  applications 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  in  the  City  of  Washington,  D.  C, 
on  the  18th  day  of  December,  A.  D.  1940. 

Cities  Service  Power  &  light  Company 
and  Toledo  Light  and  Power  Company, 
registered  holding  companies,  having 
filed  joint  applications  imder  sections 
10  and  12  of  the  Public  Utility  Holding 
Company  Act  of  1935  and  Rules  U- 
12C-1  and  U-12F-1  issued  thereunder 
the  objective  of  said  joint  applications 
being  the  elimination  of  Toledo  light 
and  Power  Company,  an  intermediate 


[PUe  No.  1-281] 

In  the  Matter  of  Jefferson  Electric 
Company  Common  Stock.  Wrrnoirr  Pah 
Value 

order  granting  application  to  withdraw 
from  listing  and  registration 

At  a  regular  session  of  the  Securities 
and, Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  19th  day  of  December,  A.  D.  1940. 

The  Jefferson  Electric  Company,  pur- 
suant to  section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  with- 
draw its  Common  Stock,  Without  Par 
Value,  from  listing  and  registration  on 
the  Chicago  Stock  Exchange;  and 

After  appropriate  notice,  a  hearing 
having  been  held  in  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regwd  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  Is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on 
December  30,  1940. 

By  the  Commission. 

[seal]  Francis  p.  Brassor, 

Secretary. 

(P.  R.  Doc.  40-5801;  Piled.  December  20.  1940; 
11:24  a.  m.l 


fPlle  No.  1-27711 


In  the  Matter  of  Kerlyn  Oil  Company 
35o  Cumulative  &  Participating  Con- 
vertible Sinking  Fund  Class  A  Com- 
mon Stock,  $5  Par  Value 

order  granting  application  to  withdraw 
from  listing  and  registration 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  19th  day  of  December,  A.  D.  1940. 
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The  Kerlyn  OU  Company,  pursuas  ;  to 
section  12  (d)  of  the  Securities  Exchtfige 
Act    of    1934,    M    amended,   and 
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Z-12D2-1  (b)  promulgated  thereus  ler. 
having  made  apidlcatian  to  withdraw  Its 
Z&t  Cumulative  U  Purtkdpaticg  Ccnv  srt- 
Ible  linking  Fund  Class  A  Com  aon 
Stock,  $5  Par  Value,  trtaa  listing  emd 
reglatraUon  on  the  Chicago  Stock  Ex-i 
change;  and 

After  appropriate  notice,  a  hea  Ing 
having  been  held  m  this  matter;  and 

The    Commission    having    oonsid  sred 
said  application  uig^Uier  irith  the  evi 
dence  introduced^  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protectibn  of  Investors; 

It  is  ordered.  That  said  appllcatioii  be 
and  the  same  is  hereby  granted,  effec  tive 
at  the  close  of  the  trading  sessioi)  on 
December  30,  1940. 

By  the  Commission. 

[SXALl  FRAIfCXS  P.  BrASSOR 

Secretaky 


(PUe  No.  70-176] 
In  tbk  liiAVTER  or  National  Gas  & 

ELECTUC    COTfpRATION 

OKSKB   PBUCimNG   WITHORAWAL    OF 
DBCLARATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commls8l(Hi  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  19th  day  of  December,  A.  D.  1940. 

National  Oas  It  Electric  Corporation,  a 
registered  holding  company,  having  filed 
on  October  12,  1940.  a  declaration  and 
an  amendment  thereto  pursuant  to  Sec- 
tion 7  of  the  PubUc  Utility  Holding  Com- 
pany Act  of  1935.  seeking  the  Commis- 
sion's approval  (a)  of  the  Issuance  and 
sale  to  the  Boatman's  National  Bank  of 
St.  Louis,  of  its  2%%  Collateral  Promis- 
sory Note  In  the  face  amoimt  of  $280,000 
and  (b)  <rf  the  issuance  and  pledge  imder 
said  2^%  Note  of  Its  First  Lien  Collat- 
eral Trust  Bonds,  Twenty  Year,  5%  Series 
A,  due  August  1.  1953.  in  the  principal 
amount  oi  $280,000; 

Notice  ^ving  been  given  on  October 
15.  1940  of  the  filing  of  sOLd  declaration 


by  put^caticm  in  the  Fsderal  Registex 
and  otherwise  as  provided  in  Rule  U-8 
under  said  Act;  the  Commission  after 
omsldering  said  declaration,  as  amended, 
having  deemed  it  appropriate  and  in  the 
public  interest  and  in  the  interest  of  in- 
vestors and  consumers  to  hold  a  hearing 
with  respect  to  said  declaration,  as 
amended;  a  piiblic  hearing  having  been 
duly  held  on  October  29,  1940,  after  ap- 
propriate notice  imder  date  of  October 
25.  1940; 

National  Oas  b  EDectric  Corporation 
having  thereafter  on  Etecember  17,  1940, 
filed  a  notification  of  withdrawal  of  said 
declaration,  as  amended; 

It  is  ordered.  That  permission  for  the 
withdrawal  of  said  declaration,  as 
amended,  be,  and  the  same  is  hereby 
granted. 

By  the  Commission. 


[SEAL] 


Francis  P.  Brassor, 
Secretary. 


[P.  R.  Doc.  40-6798:  PUed.  December  20.  1940; 
11:23  a.  m.] 
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Washington,  Tuesday,  December  24,  1940 


The  President 


Suspending  Quotas  on  Imports  of 
CnxADT  Cotton 

BY   THE   PRESIDENT   OF  THE   UNITED  STATES 
OF  AMERICA 

A  PROCLAMATION 

WHEREAS  pursuant  to  section  22  of 
the  Agricultural  Adjustment  Act  of  1933 
as  amended  by  section  31  of  the  act  of 
August  24.  1935  (49  Stat.  750,  773),  as 
amended  by  section  5  of  the  act  of  Feb- 
ruary 29.  1936  (49  Stat.  1148.  1152),  and 
as  reenacted  by  section  1  of  the  act  of 
June  3,  1937  (50  Stat.  246).  I  issued  a 
proclamation  on  September  5. 1939,'  lim- 
iting the  quantities  of  certain  cotton  and 
cotton  waste  which  might  be  entereds  or 
withdrawn  from  warehouse,  for  con- 
sumption; and 

WHEREAS  the  United  States  Tariff 
Commission  has  made  a  supplemental  in- 
vestigation pursuant  to  the  said  section 
22  with  respect  to  cotton  and  has  made 
findings  of  fact  with  respect  to  certain 
cotton  the  entries  of  which  were  limited 
by  such  proclamation;  and 

WHEREAS  the  Tariff  Commission  has 
transmitted  to  me  a  report  of  such  find- 
ings and  Its  recommendations  based 
thereon,  and  has  also  transmitted  a  copy 
Of  such  report  to  Hie  Secretary  of  Agri- 
culture: I 

NOW,  THEREFORE,  I.  FRANKLIN  D 
ROOSEVELT,  President  of  the  United 
States  of  America,  do  hereby  find  and  de- 
clare, on  the  basis  of  such  investigation 
and  report,  that  the  circumstances  re- 
quiring the  provisions  of  the  aforesaid 
proclamation  with  respect  to  cotton  hav- 
ing a  staple  of  one  and  eleven-sixteenths 
toches  or  more  In  length  no  longer  exist. 
Accordingly,  pursuant  to  the  aforesaid 
section  22.  as  further  amended  by  the 
«t  of  January  25.  1940.  PubUc.  No.  406, 
76th  Congress,  I  hereby  proclaim  that 
,  Rich  provisions  of  such  proclamation  as 
limit  the  quantities  of  cotton  having  a 
ttaple    of    one    and    eleven-sixteenths 

'4  FR.  3822. 


inches  or  more  in  length  which  may  be 
entered,  or  withdrawn  from  warehouse, 
for  consumption  are  suspended,  effective 
Immediately. 

IN  WITNESS  WHEREOF  I  have  here- 
unto set  my  hand  and  caused  the  seal  of 
the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 

19"  day  of  December  in  the  year  of  our 

Lord    nineteen    hundred    and 

fsEAL]    forty,  and  of  the  Independence 

of  the  United  States  of  America 

the  one  hundred  and  sixty-fifth. 

Franklin  D  Roosevelt 
By  the  President: 
CoRDELL  Hull 

Secretary  of  State, 

I  No.  2450] 

(F.  R.  Doc.  40-5822;  Piled.  December  21,  1940; 
10:48  a.  m.] 


Control  of  the  Export  of  Certain 
Articles  and  Materials 

BY   the    president  OF   THE   UNITED   STATES 
OF  AMERICA 

A  PROCLAMATION 

WHEREAS  section  6  of  the  Act  of 
Congress  entitled  "AN  ACT  To  expedite 
the  strengthening  of  the  national  de- 
fense," approved  July  2,  1940,  provides 
as  follows: 

• 

"Sec.  6.  Whenever  the  President  de- 
termmes  that  it  is  necessary  in  the  in- 
terest of  national  defense  to  prohibit 
or  curtail  the  exportation  of  any  military 
equipment  or  munitions,  or  component 
parts  thereof,  or  machinery,  tools,  or 
material,  or  supplies  necessary  for  the 
manufacture,  servicing,  or  operation 
thereof,  he  may  by  proclamation  prohibit 
or  curtail  such  exportation,  except  un- 
der such  rules  and  regulations  as  he 
shall  prescribe.  Any  such  proclamation 
shall  describe  the  articles  or  materials 
included  in  the  prohibition  of  curtail- 
ment contained  therein.  In  case  of  the 
violation  of  any  provision  of  any  proc- 
lamation, or  of  any  rule  or  regulation, 
issued  hereunder,  such  violator  or  vlo- 
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lators.  upon  conviction,  shall  be  punished 
by  a  fine  of  not  more  than  $10,000.00  or 
by  imprisonment  for  not  more  than  two 
years,  or  by  both  such  fine  and  Impris- 
onment. The  authority  granted  in  this 
section  shall  terminate  June  30,  1942, 
unless  the  Congress  shall  otherwise 
provide." 

NOW.  THEREFORE.  I.  FRANKLIN  D. 
ROOSEVELT.  President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  authority  vested  in  me  by 
the  afwesaid  Act  of  Congress,  do  hereby 
nrnrlAim  that  unon  the  recommendation 


on  and  after  January  6.  1941.  the  follow. 
Ing-descrlbed  articles  and  materials  shall 
not  be  exported  from  the  United  Stales 
except  when  authorized  in  each  case  by 
a  license  as  provided  for  in  Procl^ation 
No.  2413  of  July  2,  1940,'  entitled  Ad- 
ministration of  section  6  of  the  Act  en- 
titled 'AN  Act  to  expedite  the  strength- 
ening  of  the  national  defense'  approved 
July  2, 1940.": 

1.  Bromine 

2.  Ethylene. 

3.  Ethylene  dlbromide. 

4.  Methylamine. 

5.  Strontlimi  Metals  and  Ores. 

6.  Cobalt. 

7.  Abrasives  and  abrasive  products 

containing  emery,  corundum, 
or  garnet,  as  well  as  abrasive 
paper  and  cloth. 

8.  Plastic    molding   machines   and 

presses. 

9.  Measiuing  Machines. 

10.  Gauges. 

11.  Testing  Machines. 

12.  Balancing  Machines. 

13.  Hydraulic  Pumps. 

14.  Tools    incoii^orating    industrial 

diamonds. 

15.  Equipment  and  plans  for  the  pro- 

duction of  aviation  lubricating 
oil. 

IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  seal  of 
the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 

20th  day  of  December,  in  the  year  of 

our  Lord  nineteen  hundred  and 

[seal]     forty,  and  of  the  Independence 

of  the  United  States  of  America 

the  one  hundred  and  sixty-fifth. 

Franklin  D  Roosevelt 
By  the  President: 

Cordell  Httll, 

Secretary  of  State. 

[No.  2451] 

[P.  R.  Doc.  40-5827;  PUed,  December  21.  1940; 
12:17  p.  m.) 


EXECUTIVE  ORDER 

Prescribing  Regxtlations  Governing  the 
Exportation  or  Articles  and  Materials 
Designated  in  the  President's  Proc- 
lamation or  December  20,  1940,  Issued 

PURSTJATfT  TO  THE  PROVISIONS  OF  SEC- 
TION 6  or  THE  Act  or  Congress  Ap- 
proved July  2,  1940. 

Pursuant  to  the  authority  vested  in  me 
by  the  provisions  of  section  6  of  the  Act 
of  Congress  approved  July  2.  1940,  en- 
titled "An  Act  to  expedite  the  strength- 
ening of  the  national  defense".  I  hereby 
prescribe  the  following  additional  regu- 
lations governing  the  exportation  of: 

1.  Bromine. 

9     m-VivlpriP 
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lators.  upon  conviction,  shall  be  punished 
by  a  fine  of  not  more  than  $10,000.00  or 
by  imprisonment  for  not  more  than  two 
years,  or  by  both  such  fine  and  impris- 
onment. The  authority  granted  in  this 
section  shall  terminate  June  30,  1942, 
unless  the  Congress  shall  otherwise 
provide." 

NOW.  THEREFORE,  I,  FRANKLIN  D. 
ROOSEVELT,  President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  authority  vested  in  me  by 
the  aforesaid  Act  of  Congress,  do  hereby 
proclaim  that  upon  the  recommendation 
of  the  Administrator  of  Export  Control 
I  have  determined  that  It  is  necessary  in 
the  Interest  of  the  national  defense  that 


on  and  after  January  6,  1941,  the  follow. 
Ing-descrlbed  articles  and  materials  shall 
not  be  exported  from  the  United  Stales 
except  when  authorized  In  each  case  by 
a  license  as  provided  for  in  Proclbnation 
No.  2413  of  July  2.  1940,'  entitled  Ad- 
ministration of  section  6  of  the  Act  en- 
titled 'AN  Act  to  expedite  the  strength- 
ening  of  the  national  defense'  approved 
July  2, 1940.": 

1.  Bromine 

2.  Ethylene. 

3.  Ethylene  dibromide. 

4.  Methylamlne. 

5.  Strontlimi  Metals  and  Ores. 

6.  Cobalt. 

7.  Abrasives  and  abrasive  products 

containing  emery,  corundum, 
or  garnet,  as  well  as  abrasive 
paper  and  cloth. 

8.  Plastic    molding   machines   and 

presses. 

9.  Measuring  Machines. 

10.  Gauges. 

11.  Testing  Machines. 

12.  Balancing  Machines. 

13.  Hydraulic  Pumps. 

14.  Tools    incoii^orating     Industrial 

diamonds. 

15.  Equipment  and  plans  for  the  pro- 

duction of  aviation  lubricating 
oil. 

IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  seal  of 
the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 

20th  day  of  December,  in  the  year  of 

our  Lord  nineteen  hundred  and 

[sxal]     forty,  and  of  the  Independence 

of  the  United  States  of  America 

the  one  hundred  and  sixty-flfth. 

Franklin  D  Roosevelt 
By  the  President: 

Cordell  Hull, 

Secretary  of  State. 

[No.  2451] 

[P.  R.  Doc.  40-5827;  PUed,  December  21.  1940; 
12:17  p.  m.) 


executive  order 

Prescribing  Rkgxtlations  Governing  thi 
Exportation  of  Articles  and  Materials 
Designated  in  the  President's  Proc- 
lamation or  December  20,  1940,  Issued 

PURSTJATfT  TO  THE  PROVISIONS  OF  SEC- 
TION 6  or  THE  Act  or  Congress  Ap- 
proved July  2,  1940. 

Pursuant  to  the  authority  vested  in  me 
by  the  provisions  of  section  6  of  the  Act 
of  Congress  approved  July  2.  1940,  en- 
titled "An  Act  to  expedite  the  strength- 
ening of  the  national  defense".  I  hereby 
prescribe  the  following  additional  regu- 
lations governing  the  exportation  of: 

1.  Bromine. 

2.  Ethylene. 

3.  Ethylene  dibromide. 


»  5  FH.  2467. 
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4.  Methylamlne. 

5.  Strontium  Metals  and  Ores. 

6.  Cobalt. 

7.  Abrasives  and  abrasive  products 

containing  eipery.  corundum. 
or  garnet,  as  well  as  abrasive 
paper  and  cloth. 

8.  Plastic  molding  machines   and 

presses. 

9.  Measuring  Machines. 

10.  Gauges. 

11.  Testing  Machines. 

12.  Balancing  Machines. 

13.  Hydraulic  Pumps. 

14.  Tools    incorporating    industrial 

diamonds. 

15.  Equipment    and   plans   for    the 

production  of  aviation  lubri- 
cating oil. 

1.  As  used  in  my  proclamation  of  De- 
cember 20.  1940,'  Issued  pursuant  to  the 
provisions  otj^tlon  6  of  the  Act  of  Con- 
gress approved  July  2,  1940,  and  in  these 
regulations,  the  following  terms  shall  be 
construed  as  defined  herein: 

A.  Cobalt.— 

1.  Cobalt  metal.  (F6640) 

2.  Cobalt  oxide.  (8429,  F8399) 

8.  Alloys  (6220)  and  compounds 
(8399,  8429)  containing  co- 
balt In  excess  of  5%. 

B.  Abrasives  and  Abrasive  Products. — 

1.  Wheels  of  eniery,  corundum, 

and  garnet.    (5405) 

2.  Grindstones  of  natural  and  of 

artificial  abrasives.  (5406) 

3.  Artificial  atH'asives,  crude  and 

in  grains.    (5411) 

4.  Abrasive     paper     and     cloth. 

(5418) 

5.  Other    natural    and    artificial 

abrasives,  hones,  whetstones, 
etc.     (5409,  5419) 

C.  Measuring  Machines. — M  a  c  h  i  n  e  s 

for  use  In  measuring  and  Inspect- 
ing precision  parts  by  optical, 
electrical,  or  mechanical  means 
including  bench  and  all  other 
*i  types  of  micrometers. 

D.  Gauges. — Snap,  thread,  plug,  ring, 

profiling,  depth  and  height  and 
other  gauges  and  precision  gauge 
blocks  for  use  In  inspecting  pre- 
cision parts. 

E.  Testing  Machines. — Tension,  ductil- 

ity, compression,  hardness,  tor- 
sion and  flaw  testing  machines 
Including  dynamometers. 

P.  Balancing  Machines. — M  a  c  h  1  n  e  s 
for  balanclAg  metal  parts  stati- 
cally or  dynamically  or  both. 

G.  Hydraulic  Pumps. — Gear,  vane,  and 
piston  type  pimips  capable  of 
delivering  pressures  of  100  pounds 
per  square  Inch  and  over,  and 
controls  for  the  same. 

-H.  Tools  Incorporating  Industrial  dia- 
«)9nds. — 

1.  Diamond  dies. 

2.  Diamond  drilling  bits. 

3.  Diamond  wheel  dressers. 

4.  Diamond  grinding  wheels. 

'  See  Proc.  2451,  abov*. 


5.  Diamond    glass    cutters    and 

similar  articles. 

6.  Diamond  saws. 

I.  Equipment  and  plans  for  the  pro- 
duction of  aviation  lubricating 
oil. — ^Equipment  (exchiding  mi- 
nor component  parts)  which  can 
be  used,  or  adapted  to  use,  for 
the  production  at.  aviation  lubri- 
cating oil;  and  any  plans,  specifi- 
cations, or  other  documents  con- 
taining descriptive  or  technical 
Information  of  any  kind  (other 
than  that  appearing  in  any  tana 
available  to  the  gmeral  public) 
useful  in  the  design,  construction, 
or  operation  of  any  such  equip- 
ment, or  in  connection  with  any 
such  processes.  Aviaticm  lubri- 
cating oil  shall  mean  such 
lubricating  oil  as  Is  d^ned  in  the 
regulations  issued  pursuant  to 
Proclamation  No.  2417  of  July  26, 
1940,  as  may  from  time  to  time 
be  amended. 

2.  Regulations  2  to  12  inclusive  of  the 
Regulations  issued  July  2.  1940.'  pursu- 
ant to  the  Act  of  July  2,  1940,  are  ap- 
plicable to  the  exportation  of  Brcmine, 
Ethylene.  Ethylene  dibrMnide,  Methyla- 
mlne, Strontiimi  Metals  and  Ores,  Co- 
balt, Abrasives  and  abrasive  products 
containing  emery,  corundum,  or  garnet, 
as  well  as  abrasive  paper  and  cloth, 
Plastic  molding  machines  and  presses. 
Measuring  Machines,  Gauges,  Testing 
Machines,  Balancing  Machines,  Hy- 
draulic Pumps,  Tools  incorporating  in- 
dustrial diamonds,  and  Equipment  and 
plans  for  the  production  of  aviation 
lubricating  oil. 

Franklin  D  Roosevelt 
The  White  House, 

'     December  20,  1940. 

I  No.  8617] 

IP.  R.  Doc.  40-5821;  PUed,  December  21,  1940; 
10:20  a.  m.] 


MILITARY  ORDER 

The  administration  of  section  6  of  the 
act  of  Congress  entitled  "An  Act  to  ex- 
pedite the  strengthening  of  the  national 
defense",  approved  July  2,  1940,  is  essen- 
tially a  military  function,  and  by  virtue 
of  the  authority  vested  in  me  as  President 
of  the  United  States  and  as  Commander- 
in-Chief  of  the  Army  and  Navy  of  the 
United  States,  I  hereby  designate  lieu- 
tenant Colonel  William  E.  Chickering, 
U.  S.  Army,  Deputy  Administrator  of  Ex- 
port Contfol  with  authority  to  perform 
the  duties  of  the  Administrator  of  Export 
Control  during  the  absence  of  the  Ad- 
ministrator and  to  perform  such  other 
duties  as  the  Administrator  shall 
designate. 

Franklin  D  Roosevelt 
Commander-in-Chief. 

The  White  House, 

December  fs,  1940 

[P.  R.  Doc.  40-5831;  Piled,  December  33,  1940; 
10:31  a.  m.] 
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Rules,  Reputations,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  Vni— SUGAR  DIVISION  OF 
THE  AGRICULTURAL  ADJUST- 
MENT ADMINISTRATION 

Part  802 — Sugar  Determinations  ' 

determination  or  pair  and  reasonable 

prices  POR  the  1940  AND  1941  CALIPORNIA 

CROPS  or  sugar  beets 

Whereas  section  301  (d)  of  the  Sugar 
Act  of  1937,  as  amended,  provides,  as  one 
of  the  conditions  for  pasrment  to  p^o^ 
ducers  of  sugar  beets  and  sugarcane.  a.s 
follows: 

That  the  producer  on  the  farm  who  Is 
also,  directly  or  Indirectly,  a  processor  of 
sugar  beets  or  sugarcane,  as  may  be  de- 
termined by  the  Secretary,  shall  have  paid, 
or  contracted  to  pay  under  either  purchase 
or  toll  agreements,  for  any  sugar  beets  or 
sugarcane  grown  by  other  producers  and 
processed  by  him  at  rates  not  less  than 
those  that  may  be  determined  by  the  Secre- 
tary to  be  fair  and  reasonable  after  Investi- 
gation and  due  notice  and*opportunity  for 
public  hearing. 

and  whereas  The  Secretary  of  Agricul- 
ture held  public  hearings  for  the  purpose 
of  receiving  evidence  likely  to  be  of  as- 
sistance to  him  in  determining  fair  and 
reasonable  prices  for  the  1940  and  1941 
California  crops  of  sugar  beets: 

Now,  therefore,  I.  Claude  R.  Wickard, 
Secretary  of  Agriculture,  after  investiga- 
tion and  consideration  of  the  evidence 
obtained  at  the  aforesaid  hearings  and 
all  other  information  before  me,  do  hereby 
make  the  following  determination: 

§  802.12b  Fair  and  reasonable  prices 
for  the  1940  and  1941  crops  of  sugar 
bteis.  The  requirements  of  subsection 
(d)  of  section  301  of  the  Sugar  Act  of 
1937,  as  amended,  shall  be  deemed  to 
have  been  fulfilled  with  respect  to  the 
1940  and  1941  California  crops  of  sugar 
beets  if  the  producer-processor  shall  have 
paid  rates  for  any  sugar  beets  processed 
by  him  equal  to  those  provided  in  the 
following  schedule: 


PeroeDtum 
sucrose 
in  beets 


10 

18 
17 
1« 
15 
14 


Average  net  return  per  100  pounds  of  sugar 


$4.00 


13.76 


13.60       OJB       tS.OO 


Price  per  ton  of  sugar  l)eets 


$7.12 

$6.85 

$6.18 

$5.70 

«.66 

6.21 

.V76 

.5.31 

e.20 

5.78 

6.36 

4.93 

6.76 

6.36 

4.S6 

4..W 

5.32 

4.95 

4.58 

4.20 

4.90 

4.55 

4.20 

3.85 

$8.22 
4.86 
4..VI 
4.16 
3.02 
3.  .W 


(Payments  upon  intermediate  sugar  prices  and  sugar 
content,  or  sugar  prices,  or  sugar  content,  higher  or  lower 
than  those  shown  in  the  foropolng  schedule,  shall  be  on 
the  same  proportionate  hasis.) 

Provided,  hovoever,  That  in  no  event  shall 
the  average  net  return  used  as  the  set- 
tlement basis  be  determined  by  averag- 
ing the  net  proceeds  realized  from  the 
sale  of  sugar  by  more  than  one  producer- 
processor:  And  provided  further.  That  a 
haulage  allowance  at  a  rate  not  less  than 


/ 
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2\^<-  per  mile  per  ton  alull  be  grant^ 
to  growers  who  perform  such  servloe 
areas  In  which  allowances  have  be^ 
agreed  upon  between  producer-proce 
sors  and  growers.    (Sec.  301,  60  Sta 
909:  7  UJS.C..  Sup.  IV.  1131) 

Done  at  Washington.  D.  C,  this  2lkt 
day  of  December  1940.  Witness  my  hai  d 
and  seal  of  the  Department  of  Agricul- 
ture. 

[8BAL]  Clauds  R.  WicxAto. 

Secretary  of  Agriculture. 

IF.  B.  Doc.  40-6848:  FU«d.  December  23.  19*; 
11:84  «.  m.] 
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|0.  S.  Q.  R.  SeriM  •.  No.  1] 

Part  821— Sugai  Qootas 

sugar   consumption    kbqxiibxiiknts    afid 
quotas  for  the  calxndak  ykas  194 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  \Kr  the  Sug^r 
Act  of  1937,  as  ammded.  I,  Claude 
Wickard,  Secretary  of  Agriculture, 
order  to  carry  out  the  powers  vested 
me  by  the  said  act.  do  hereby  make,  vijp 
scribe,  publish,  and  give  public  notice 
these  regulations,  which  shall  have  die 
force  and  effect  of  law  and  shall  remffin 
in  force  and  effect  until  amended 
superseded  by  orders  or  regulations  heJe- 
after  made  by  the  Secretary  of  Agric^l 
ture. 

i  821.21  Con9umption  requiremeits 
for  1941.  It  is  hereby  determined,  pt  r 
suant  to  section  201  of  the  Sugar  Act  of 
1937.  as  amended  (hereinafter  refen  ed 
to  as  the  "act"),  that  the  amount  of 
sugar  needed  to  meet  the  requlreme  tts 
of  consumers  in  the  continental  Unl  ed 
States  for  the  calendar  year  1941  is 
6.616,817  short  tons  of  sugar,  raw  val  le 
(Sec.  201.  50  Stat.  904:  7  UJS.C.  Supp.  V. 
1111) X 

S  821.22  .  Quotfu  for  domestic  areoi  — 
(a)  Original  quotas.  Then  are  hen  by 
established,  pursuant  to  section  202  of 
the  said  act,  for  domestic  sugar-prodi  c 
Ing  areas,  for  the  calendar  year  1941,  (he 
following  quotas: 

Quotas  in  te^kns 
of  thort  toi », 
Area:  mvovalUi 

Domestic  beet  sugar 1,848,  198 

■  italnUid  cane  sugar 430.167 

Hawmll 838.  137 

Puerto  Rico 797,  >82 

Virgin  Islands— 8.  Hfl 

(Sec.  202.  50  SUt.  905;  7  U.S.C.,  Supjv. 
1112) 

§821.23  Other  quotas— (a)  Origikal 
quotas.  There  are  hereby  estabUst  ed. 
pursuant  to  section  202  of  the  said  )  ct, 
for  foreign  countries  and  the  Commi  n- 
wealth  of  the  E^ilippine  Islands,  for  he 
calendar  year  1941,  the  following  quot  is 

Quotas  in  te  ms 
of  short  to  IS, 
Area:  raw  valu ! 
Commonwealth   of   the   Philip- 
pine Islands —  1.008*31 

Cuba 1.869f)80 

Torelon    oountrlee    other    than 
CuSr. 254838 


(Sec.  202,  50  Stat.  905;  7  JJS.C.,  Supp.  V, 
1112) 

1821.24  Proration  of  quota  for  for- 
eign countries  ottier  than  Cuba—iSi) 
Original  prorations.  The  quota  for  for- 
eign coimtries  other  than  Cuba  is  hereby 
prorated,  pursuant  to  section  202  of  the 
said  act,  among  such  countries,  as  fol- 
lows: 

Prorations 

Coimtry :  <"  pounds 

Argentina 15.522 

Axistralla 217 

Belgium --  313,388 

BrMll - 1.275 

British  Malaya. 28 

Canada -^ 600,782 

China  and  Hongkong 306.792 

Colombia - 284 

Costa  Blca. —  21.932 

Czechoslovakia 280.371 

Dominican  Republic 7, 100, 786 

Dutch  East  Indies 225,  088 

Dutch  West  Indies— -  6 

France  186 

Germany 125 

Guatemala 356,613 

Haiti.  Republic  of 981,  361 

HondYiras 3,655t096 

lUly  — - —  1.865 

Japan  --- - ^.  269 

MeSlco      6,422,913 

Netherlands 231,  989 

Nicaragua   10,883,614 

Peru           -  11,834,608 

Salvador - 8.740.888 

United  Kingdom... 373.400 

Veneroela   308.802 

Subtotal... 62.  662. 000 

Unallotted  reserve. 500. 000 


Total— — 53. 162.000 

(Sec.  202.  50  Stat.  905;  7  U.S.C.  Supp.  V, 
1112) 

9  821.25  Direct-consumption  portion 
of  quotas — (»>  Domestic  areas.  The 
quotas  established  in  i  821.22  hereof  for 
the  following  listed  areas  may  be  filled 
by  direct-consumption  sugar  not  in  ex- 
cess of  the  following  amount  for  each 
such  area: 

Amount  of  direct 

consumption 

sugar  in  terms 

of  short  tons. 

Area:  raw  value 

HawaU 29.616 

Puerto  Rico 126,033 

Virgin  Islands 0 

(b)  Other  areas.  Sequoias  estab- 
lished in  9  821.23  hereof  for  the  following 
listed  areas  may  be  filled  by  direct-con- 
sumption sugar  not  in  excess  of  the  fol- 
lowing amount  for  each  such  area: 

Amount  of  direct 
consumption  sugar 
in  terms  of  short 
Area:  tons,  raw  value 

Commonwealth  of  the  Philippine 

Islands 80.214 

Cuba ---  375.000 

(Sec.  207,  50  Stat.  907;  7  U.S.C,  Supp. 
V,  1117) 

9  821.26  Uquid  sugar  quotas.  There 
are  hereby  established,  pursuant  to  sec- 
tion 208  of  the  said  act.  for  foreign 
countries,  for  the  calendar  year  1941. 
quotas  for  liquid  sugar  as  follows: 

In  terms  of  wine 
gallons  of  72'^r   total 
Country:  sugar  content 

Cuba 7,970,558 

Dominican  Republic 830,894 

Other  foreign  countries 0 


(Sec.  208,  50  Slat.  908;  ft  U.S.C..  Supp. 
V.  1118) 

9  821.27  Restrictions^  on  marketing 
and  shipment,  (alflpr  the  calendar 
year  1941,  all  persortsy^e  hereby  forbid- 
den, pursuant  to  section  209  of  the  said 
act,  from  bringing  or  importing  into  the 
continental  United  States  from  the  Ter- 
ritory of  Hawaii,  Puerto  Rico,  the  Virgin 
Islands,  the  Commonwealth  of  the 
Philippine  Islands,  or  any  foreign  coun- 
try, any  sugar  or  liquid  sugar  after  the 
quota  for  such  area,  or  the  proration  of 
any  such  quota,  has  been  filled. 

(b)  For  the  calendar  year  1941,  all  per- 
sons are  hereby  forbidden,  pursuant  to 
section  209  of  the  said  act,  from  shipping, 
transporting,  or  marketing  in  interstate 
commerce,  or  in  competition  with  sugar 
or  liquid  sugar  shipped,  transported,  or 
marketed  in  interstate  or  foreign  com- 
merce, any  sugar  or  liquid  sugar  produced 
from  sugar  beets  or  sugarcane  grown  in 
either  the  domestic  beet  sugar  area  or  the 
mainland  cane-sugar  area  after  the  quota 
for  such  area  has  been  filled.  (Sec.  209, 
50  Stat.  908,  7  U.S.C.,  Supp.  V,  1119;  Sec. 
504,  50  Stat.  915;  7  UB.C.  Supp.  V.  1174) 

!  821.28  Inapplicabaity  of  quota  regu- 
lations. These  regulations  shall  not  ap- 
ply to  (1)  the  first  10  tons,  raw  value, 
of  sugar  or  liquid  sugar  imported  from 
any  foreign  country,  other  than  Cuba; 
(2)  the  first  10  tons,  raw  value,  of  sugar 
or  liquid  sugar  imported  from  any  foreign 
coimtryj-other  than  Cuba,  for  religious, 
sacramental,  educational,  or  experi- 
mental purposes;  (3)  liquid  sugar  im- 
ported from  any  foreign  country,  other 
than  CXiba,  In  individual  sealed  contain- 
ers not  in  excess  of  lA  gallons  each,  or 
(4)  any  sugar  or  liquid  sugar  imported, 
brought  into,  or  produced  or  manufac- 
tured in.  the  United  States  for  the  dis- 
tillation of  alcohol,  or  for  livestock  feed, 
or  for  the  production  of  livestock  feed. 
(Sec.  212.  50  Stat.  909;  7  U.S.C..  Supp.  V, 
1122) 

In  testimony  whereof,  I  liave  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  IDepartment  of  Agriculture  to  be 
affixed  In  the  District  of  Columbia,  city 
of  Washington,  this  21st  day  of  Decem- 
ber 1940. 

r  SEAL  ]  Clauds  R  .  Wickard  , 

Secretary  of  Agriculture. 

IP.  R.  Doc.  40-5845;  Piled.  December  23.  1940; 
11:34  a.  m.l 
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Past  821 — Sugar  Quotas 

AMKNDMnrr  to  decision  and  ORDEK  ALLOT- 
TING THE  1940  sugar  QUOTA  FOR  THF 
MAINLAND  CANE  SUGAR   AREA 

Whereas  by  order  dated  April  27,  1940, 
the  Secretary  of  Agriculture  allotted  the 
1940  sugar  quota  for  the  mainland  cane 
sugar  area  among  processors  of  sugar- 
cane: and 

Whereas  certain  processors  have  in- 
formed the  Secretary  that  they  will  be 
unable  to  fill  their  1940  marketing  allot- 
ments and  have  requested  the  Secretarj'     ( 
to  reallot  such  deficiencies  among  other 


processors  with  sugar  in  excess  of  their 
allotments;  and 

Wh^jeas  section  205  (a)  of  the  Sugar 
Act  ofUl937,  as  amended,  provides,  in 
part,  as  follows: 

The  Secretary  may  also,  upon  such  bearing 
and  notice  as  he  may  by  regulations  pre- 
scribe, revise  or  amend  any  such  allotment 
upon  the  same  basis  as  the  Initial  allotment 
was  made. 

And  whereas  all  processors  having  de- 
ficiencies in  their  1940  maiketlng  allot- 
ments have  waived  their  right  to  a  hear- 
ing with  respect  to  this  amendment  to 
the  "Decision  and  Order  of  the  Secre- 
tary of  Agriculture  Allotting  the  1940 
Sugar  Quota  for  the  Mainland  Cane 
Sugar  Area."  issued  April  27,  1940; 

Now,  therefore,  upon  the  basis  of  the 
foregoing  and  pursuant  to  the  authority 
vested  In  the  Secretary  of  Agriculture 
by  section  205  (a)  of  the  Sugar  Act  of 
1937  (50  Stat.  900;  7  UJ3.C.,  Supp.  V. 
1115),  as  amended,  9  821.41 '  of  the  "De- 
cision and  Order  of  the  Secretary  of 
Agriculture  allotting  the  1940  Sugar 
Quota  for  the  Mainland  Cane  Sugar 
Area",  Issued  April  27,  1940,  Is  hereby 
amended  to  read  as  follows: 

9  821.41  Revised  allotments.  The 
1940  sugar  quota  for  the  mainland  cane 
sugar  area  is  hereby  allotted  to  the  fol- 
lowing processors  in  the  amounts  which 
appear  opposite  their  respective  names: 

Allotment 

(short  tons, 

Processor:  raw  value) 

Alma  Plantation,  Ltd 4, 104 

J.  Aron  ft  Co..  Inc a]  839 

BUleaud  Sugar  Factory S^SSQ 

Blanchard  Planting  Company 3,301 

Calre  ft  Graugnard 2!  410 

C^dwell  Sugars.  Inc 6,  473 

A.  ft  J.  E.  Champagne 0 

Columbia  Sugar  Company 3,885 

Ck>ra-Teza8     Manufacturing     Co, 

Ipc . 4. 257 

Cypremort  Sugar  Company.  Inc..  6.889 
Delgado-AIbanla    Plfn    Commis- 
sion  5_  75a 

Dugas  ft  LeBlanc.  Ltd.. 7, 662 

Duhe  ft  Bourgeois  Sugar  Co..  Inc..  6. 161 

Krath  Sugar  Company 8.  738 

Evan  Hall  Sugar  Cooperative 8.910 

Kvangeline  Pepper  ft  Food  Prod. 

Co^ —  2,  682 

w.  Prescott  Foster e  640 

E.  J.  Gay  Pltg.  IiCfg.  Co 3,  062 

Glenwood  Sugar  Coop.,  Inc 5,  818 

Oodchaux  Sugars.  Inc 30.525 

Haas  Investment  Co..  Inc 3.039 

Helvetia  Sugar  Cooperative,  Inc 2,  248 

Iberia  Sugar  Company 9, 770 

M.  J.  Kahao 0 

Keasler  ft  Stemfels I  14a 

Lafourche  Stigar  Company 4. 067 

T.  Lanaux's  Sons.. 0 

Harry  L.  Laws  ft  Co.,  Inc 15. 186 

Levert-8t.  John,  Inc 7  031 

Ixjulslana  Penitentiary  Board 8. 119 

Louisiana  State  University '193 

Magnolia  Sugar  Cooperative.  Inc.I  3. 922 

The  Maryland  Company,  Inc _  2  420 

8  M.  Mayer q 

Meeker  Sugar  Refining  Co '  4  044 

Mlliiken  ft  FarweU,  Inc III  la'  739 

M  A.  Patout  ft  Son 4'88a 

Poplar  Grove  Pltg.  ft  Ref.  Oo i,  900 

Realty  Operators,  Inc 81,926 

Roane  Sugars.  Inc 3  482 


'6  FJl.  1801. 


ABotm€nt 

(short  tons 

Processor— Contlnwd  row  value) 

E.  G.  Boblchaux  Co..  Ltd 4  480 

Ruth  Sugar  Company,  Inc I  a'  320 

St.  James  Operators.  Inc .  0 

San  Francisco  P.  ft  M.  Co.,  Ltd 1  688 

Clarence  J.  Savoie 12  e,'421 

Shadyslde  C<Mnpany.  Ltd ZI  6!  886 

Slack  Brothers 2.925 

Smedes  Brothers,  Inc "1"  8*223 

Mrs.  L.  M.  Sonlat  (Estate) 11  8.' 604 

South  Coast  Corporatl<Hi 81, 106 

Sterling  Sugars,  Inc n  799 

J.  Supple's  Sons  Pltg.  Co..  Ltd 4!  292 

Tally  Ho.  Inc 2,  iga 

Teche  Sugar  Co..  Inc Z  4*600 

Valentine  Sugars,  Inc 6,286 

Vermilion  Sugar  Company 4, 968 

Vlda  Sugars,  Inc Z1  a!  676 

Waguespack  Planting  Cranpany 232 

Waterford  Sugar  Coop.  Inc _  5  422 

Waveriy  Sugar  Mfg.  Co..  Ltd 166 

Webre-Stelb  Company.  Ltd 876 

A.  WUberfs  Sons  L.  ft  8.  Co 6, 466 

Toungsville  Sugar  Company 4.297 

Baldwin  Sxigar  Company 1.011 

Breaux  Bridge  Sugar  Oo^.  Inc 6. 094 

McColIam    Brothers 0 

D.  Moresl's  Sons _I.  2  878 

Ftellsmere  Sugar  Prod.  Association.  4.'  280 

U.  S.  Sugar  Corporation «l,  121 

Other  processors 0 


Done  at  Washington  this  21st  day  of 
December  1940.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agri- 
culture. 

[siAL]  Clattde  R.  Wickard, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  40-6826:  FUed,  December  21.  1940 
11:56  a.  m.] 


Total 4ao,  167 

(Sec.  205.  50  Stat.  906;  7  U.S.C.  Supo  V, 
1115) 

In  testimony  whereof,  I  have  hereunto 
set  my  hand  and  caused  the  ofBcial  seal  of 
the  Department  of  Agriculture  to  be 
affixed  in  the  District  of  Columbia,  city 
of  Washington,  this  21st  day  of  Decem- 
ber 1940. 

[SEAL]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  40-5844:  Filed.  December  23,  1940; 
11:34  a.m.] 


TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

CHAPTER  I— BUREAU  OP  ANIMAL 

INDUSTRY 

[Amendment  1  to  B.  A.  I.  Order  373] 

Part  94— Rinderpest  and  Foot-and- 
MouTH  Disease;  Prohibited  and  Re- 
stricted Importations 

Pursuant  to  the  authority  conferred 
upon  the  Secretary  of  Agriculture  by 
section  306  of  the  Tariff  Act  of  1930  (Sec 
306,  46  Stat.  689;  19  U.  S.  C.  1306),  S  94.1 
Part  94,  Chapter  I,  Title  9,  Code  of 
Federal  Regulations  [J  94.1  of  B.  A.  L 
Order  373],'  is  hereby  amended  by  add- 
ing the  name  "Norway"  to  the  list  of 
countries  therein,  as  I  have  determined 
that  foot-and-mouth  disease  now  exists 
In  said  coimtry  of  Norway  and  I  have  so 
notified  the  Secretary  of  the  Treasury. 

This  amendment,  which  for  purpose  of 
identification  is  designated  Amendment 
1  to  B.  A.  I.  Order  373.  shall  be  effective 
on  and  after  December  21,  1940. 


<  6  FJt.  4260. 


TITLE  10-ARMY:  WAR 
DEPARTMENT 

CHAPTER  V— MILITARY  RES- 
ERVATIONS AND  NATIONAL 
cemeteries 

Part  54 — Post  Exchanges  * 

S  54.2  Activities  included— (&)  Gen- 
eral. 

•  •  •  •  • 

(8)  Publication  of  a  news  periodical, 
either  by  the  exchange  itself  or  by  a  con- 
cessionaire, when  it  does  not  carry  paid 
advertising  of  any  sort.  (R.S.  161;  5 
U.S.C.  22)  (Par.  5.  AR  210-65,  June  29. 
1929,  as  amended  by  Cir.  151,  WD..  Dec. 
12,  19401 

*  *,  •  .         •  « 
[SEAL]                        E.  S.  Adams. 

Major  General. 
The  Adjutant  General. 

[F.  R.  Doc.  40-6829;  Filed,  December  23,  1940; 
10:30  a.m.) 


TITLE  2fr-INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OP  INTERNAL 
REVENUE 
[T.  D.  6024J 

Pari  19— Income  Tax  Under  th« 
Internal  Revenue  Code 

reculanons  103  amended  to  conrorm  to 
section  601  of  the  second  revenue  act 

or  1040  and'  MADE  APPLICABLE  TO  TAXABLE 
TEARS  BEGINNINC  PRIOR  TO  JANUARY  I, 
1939. 

Paragraph  1.  By  reason  of  the  enact- 
ment of  section  501  of  the  Second  Rev- 
enue Act  of  1940  (Public,  No.  801.  76th 
Cong..  3d  sess.) ,  approved  October  8. 1940. 
Regulations  103  *  (Part  19.  Title  26.  Code 
of  Federal  RegiUations,  1940  Sup.)  are 
amended  as  follows: 

A.  The  following  I§  inserted  immedi- 
ately preceding  S  19.115-i: 

9 

Bkc.  601.  Earnings  and  profits  of  corpora- 
tions.   ( Second  Revenue  Act  of^lTMO,  Title  V ) . 

(a)  Under  Internal  Revenue  Code.  Sec- 
tion 116  of  the  Internal  Revenue  Code  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  subsections: 

"(1)  Effect  on  earnings  and  profits  of  gain 
or  lou  and  of  receipt  of  tax-free  diatributiona 
The  gain  or  loss  realized  from  the  sale  or 
other  disposition  (after  February  28,  1913)  of 
property  by  a  corporation — 

» t  545  (a)  (8)  is  added.    See  6  Fit.  4463. 
*  6  F£.  348.  437,  669. 
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*(1>  for  the  puipoM  of  tba  eoaaimtatio  i 
of  m'""'Hf  **"^  profits  of  tb«  corpor>ttoi . 
shaO  be  dttennlned.  caoept  m  prorUled  ' 
PHagruA  (2).  by  iislag  M  tlM  •djurtwl  bi 
SeTdJurted  ba>U  (UDd«r  the  law  kppUcab  t 
to  th*  year  in  which  the  aate  or  other  ili  - 
poattlon  WM  nuule)  for  determining  g*t  ^ 
except  that  no  regmrd  ahkll  be  had  to  tt  e 
value  of  the  property  as  of  Mueh  1. 1018:  bi  t 

"(3)  for  the  purpose  of  the  eonputatlon  (  f 
eamtnn  and  profits  of  the  (Kfporatlon  1 1 
any  period  beginning  after  VMruary  28.  IBl  I. 
shall  be  determined  by  using  as  the  adlu8t<  1 
basta  the  adjusted  basis  (under  the  law  a]  - 
pllcabtf  to  the  year  in  which  the  sale  or  oth  r 
disposition  was  made)  for  determining  gal  i 

Gain  or  loss  so  realised  sbaU  increase  or  d  > 
crease  the  earnings  and  proftto  to.  but  n  tt 
beyond,  the  extent  to  which  such  a  realla  d 
gain  or  low  was  .recognised  In  computt  g 
net  income  under  the  law  aMdicaUe  to  t  le 
year  in  which  such  sale  or  dUposition  w  m 
made.  Where  in  determtaiing  the  adjust  d 
basis  used  in  computing  such  realized  ga  n 
or  loss  the  adjustment  to  the  basis  dlff<  rs 
man  the  adj\istment  proper  for  the  pxirpc  le 
of  determining  earnings  or  profits,  then  t  le 
latter  adjustment  shall  be  used  in  determl  i- 
ing  the  increase  or  decrease  above  proridi  i. 
Where  a  corporation  receives  (after  Februc  ry 
38  1913)  'a  distribution  from  a  second  a  r- 
poration  which  (imder  the  Uw  applicable  t- 
Uie  year  in  which  the  distribution  was  ma*  s) 
was  not  a  taxable  dividend  to  the  sha  e- 
holden  of  the  second  corporation,  the  amov  it 
of  such  distrtbutlon  shall  not  increase  t  le 
earnings  and  profits  of  the  first  oorporati  m 
in  the  f (lowing  cases: 

"(1)  No  such  increase  shall  be  made  in 
spect  of  the  part  of  such  distribution  wh:  ih 
(under  such  law)  is  directly  applied  la  e- 
duction  of  the  basis  of  the  stock  in  re^pfct 
of  which  the  distribution  was  made. 

"(a)  No  such  increase  shall  be  made 
(imder  such  law)  the  distribution  causes  i  he 
^^to  of  the  stock  in  reqpeet  of  which  1  tie 
distribution  was  made  to  be  allocated  1  e- 
tween  such  stock  and  the  property  receiv  >d. 

-(m)  Earnings    and    profitM — Inereaae    in 
value  meerued  before  MarOi  1.  1913.— 

"(1)  If  any  Increase  or  decrease  in  he 
earnings  or  profits  for  any  period  beginn  og 
after  February  28.  l»13r  irtth  respect  to  i  ny 
matter  would  be  differellt  had  the  adj\is  et* 
tmv'"  of  the  property  Involved  been  del  sr 
mined  without  r^sard  to  lt«  March  1.  H  13. 
valiie.  then,  excepl  as  provided  In  paragn  ph 
(2).  an  increase  (property  reflecting  such  « If- 
fennoe)  shall  be  made  in  that  part  of  ^ 
^mtwga  and  profits  consisting  of  increast 
value  of  property  accrued  before  March 

1813.  . ^. 

*(2)  If  the  application  of  subsection 
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to 


to  a  sale  or  other  disposition  after  Febrv  try 


28.  1813.  results  In  a  loss  which  Is  tojbe 
applied  In  decrease  of  eamlnga  and  pre  Its 
for  uiy  period  beginning  after  February  -« 
1918.  then,  notwithstanding  subsection  . 
and  in  lieu  of  the  rule  provided  in  paragr  ph 
(1)  of  this  subsection,  the  amount  of  sfch 
loss  so  to  be  applied  shall  be  reduced  by 
amount,  if  any,  by  which  the  adJiMted  t  lais 
of  the  property  used  in  determining  the  1  ms. 
szceeds  the  adjusted  basts  oonqmted  wltt  nit 
regard  to  the  value  of  the  property  on  Ml  rch 
1.  1913.  and  if  such  amount  so  applied  "* 
reduction  of  the  decrease  eaceeds  such  1 
the  ezoees  over  such  loss  shall  increase  1  lat 
part  of  the  earnings  and  profits  oonslstini  of 
Increase  In  value  of  property  accrued  be  ore 
March  1.  1913  " 

'(b)  Effective  date  of  amendment,  fclie 
amendment  made  by  subeectlon  (a)  shal  be 
apidlcahle  to  taxable  yean  beginning  a  :ter 
December  81.-  1838. 

"(c)  Under  jirior  acta.  For  the  purp  lees 
of  the  Revenue  Act  of  1988  or  any  i  rior 
Revenue  Act  the  amendments  made  to  the 
Internal  Revenue  Code  by  subsection  (a) 
of  this  section  shall  be  effective  as  if  bey 
were  a  part  of  each  such  Revenue  Act  on 
the  date  of  its  enactment.  Nothing  In  this 
subsection  sh^U  affect  the  tax  liabillt;    of 


he 
in 
1, 

1) 


any  taxpayer  for  any  year  which,  on  Sep- 
tember 90.  1940,  was  pending  before,  or  was 
theretofore  determined  by,  the  Board  of 
Tax  i^ipeals.  or  any  court  of  the  United 
SUtea." 

B.  S  19.11S-S  Is  amended  as  follows: 

(a)  By  Inserting  before  the  period  at 
the  end  of  the  third  sentence  of  the  first 
paragraph  the  following:  "(see  S  19.11S- 
12)." 

(b)  By  stitting  out  the  second  para- 
graph and  inserting  in  lieu  thereof  the 
following: 

In  the  case  of  a  corporation  in  which 
depletion  or  depreciation  is  a  factor  in 
the  determination  of  income,  the  only 
deidetion  or  d^reciation  deductions  to 
be  considered  in  the  computation  of  the 
total    earnings    and    profits    are    those 
baaed  on  cost  or  other  basis  without  re- 
gard to  March  1.  1913.  value.    In  com- 
puting the  earnings  and  profits  for  any 
period  beginning  after  February  28, 1913, 
the  only  depletion  or  depreciation  de- 
ductions to  be  considered  are  those  based 
on  (1)  cost  or  other  basis,  if  the  deplet- 
aUe  or  depreciable  asset  was  acquired 
subsequent  to  February  28,  1913,  or  (2) 
adjusted  cost  or  March  1,  1913,  value, 
whichever  is  higher,  if  acquired  prior  to 
March  1,  1913.    Thus,  discovery  or  per- 
centage   depletion    under    all    Revenue 
Acts  for  mines  and  oil  and  gas  wells  is 
not  to  be  taken  into  consideration  in 
computing  the  earnings  and  profits  of 
a    corporation.      Similarly,    where    the 
basis  of  property  in  the  hands  of  a  cor- 
poration is  a  substituted  basis,  such  basis, 
and  not  the  fair  market  value  of  the 
property  at  the  time  of  the  acquisition 
by  the  corporation,  is  the  basis  for  com- 
puting depletion  and  depreciation  for  the 
purpose  of   determining    earnings   and 
profits  of  the  corporatltm.    The  provi- 
sions of  this  paragraph  may  be  illus- 
trated by  the  following  example: 

Example:  Oil  producing  property 
which  A  had  acquired  in  1936  at  a  cost 
of  $28,000  was  transferred  to  the  Y  Cor- 
poration in  December  1938,  in  exchange 
for  all  of  its  capital  stock.  The  fair 
market  value  of  the  stock  and  of  the 
property  as  at  the  date  of  the  transfer 
was  $247,000.  The  Y  Corporation,  after 
2  years'  (operations,  effected  in  1940  a 
cash  distribution  to  A  in  the  amount  of 
$165,000.  In  determining  the  extent  to 
which  the  earnings  and  profits  of  the  Y 
Corporation  available  for  dividend  dis- 
tributions have  been  increased  as  the 
result  of  production  and  sale  of  oil,  the 
depletion  to  be  taken  into  account  Is  to 
be  computed  upon  the  basis  of  $28,000 
established  in  the  nontaxable  exchange 
In  1938  regardless  of  the  fair  market 
value  of  the  property  or  of  the  stock 
issued  in  exchange  therefor. 

C'  The  following  sections  are  inserted 
Immediately  following  S  19.115-11: 

S  19.115-12    Effect  on  earnings  and 
profits  of  gain  or  loss  realized  after  Feb- 
ruary 28,  1913.    In  order  to  determine 
the  effect  on  earnings  and  profits  of  gain 
I  or  loss  realized  from  the  sale  or  other 


disposition  (after  February  28,  1913)  of 
property  by  a  corporation,  section  115  (1) 
prescribes  certain  rules  for  (1)  the  com- 
putation of  the  total  earnings  and  profits 
of  the  corporation,  of  most  frequent  ap- 
plication in  determining  invested  capi- 
tal; and  (2)  the  computation  of  earnings 
and  iH-oflts  of  the  corporation  for  any 
period  beginning  after  February  28, 1913. 
of  most  frequent  application  in  deter- 
mining the  source  of  dividend  distribu- 
tions.   Such  rules  are  applicable  when- 
ever under  any  provision  of  Chapter  1  or 
2  it  is  necessary  to  compute  either  the 
total  earnings  and  profits  of  the  corpora- 
tion or  the  earnings  and  profits  for  any 
period  beginning  after  February  28, 1913. 
PV)r   example,   since  the   earnings  and 
profits  accumulated  after  February  28, 
1913,  or  the  earnings  and  profits  of  the 
taxable  year,  are  earnings  and  profits  for 
a  period  beginning  after  February  28. 
1913,  the  determination  of  either  must  be 
in  accordance  with  the  rules  herein  pre- 
scribed for  the  ascertainment  of  earnings 
and   profits   for   any   period   beginning 
after  February  28, 1913.    Under  (1)  such 
gain  or  loss  is  determined  by  using  the 
adjusted  basis  (under  the  law  applicable 
to  the  year  in  which  the  sale  or  other  dis- 
position was  made)  for  determining  gain, 
but  disregarding  value  as  of  March  1, 
1913.    Under  (2)  there  is  used  such  ad- 
justed basis  for  determining  gain,  giving 
effect  to  the  value  as  of  March  1,  1913, 
whenever  applicable.    In  both  cases  the 
rules  are  the  same  as  those  governing 
depreciation  and  depletion  in  computing 
earnings  and  profits   (see   §   19.1 15-3 »." 
Under  both   (1)    and  (2)    the  adjusted 
basis  is  subject  to  the  limitations  of  the 
third  sentence  of  section  115  (1)  requir- 
ing the  use  of  adjustments  proper  in  de- 
termining   earnings    and    profits.    The 
proper  adjustments  may  differ  under  ( 1 ) 
and   (2)    of  section  115   (1)    depending 
upon  the  basis  to  which  the  adjustments 
are  to  be  made.    If  the  application  of 
(2)  of  the  first  sentence  of  section  115  (1) 
results  in  a  loss  and  if  the  application 
of  (1)  of  such  sentence  to  the  same  trans- 
action reaches  a  different  result,  then  the 
loss  under  (2)  will  be  subject  to  the  ad- 
justment thereto  required  by  section  115 
(m)  (2).     (Sees  19.115-14.) 

The  gain  or  loss  so  realized  increases 
or  decreases  the  earnings  and  profits  to, 
but  not  beyond,  the  extent  to  which  such 
gain  or  loss  was  recognized  in  computing 
net  income  under  the  law  applicable  to 
the  year  in  which  such  sale  or  disposi- 
tion was  made.  As  used  in  this  subsec- 
tion the  term  "recognized"  has  refer- 
ence to  that  kind  of  realized  gain  or  loss 
which  is  recognized  for  income  tax  pur- 
poses by  the  statute  applicable  to  the 
year  in  which  the  gain  or  loss  was  re- 
alized, for  example,  see  section  112.  A 
loss  may  be  recognized  though  not  al- 
lowed as  a  deduction  (by  reason,  for 
example,  of  the  operation  of  sections  24 
(b),  117  and  118  and  corresponding  pro- 
visions of  prior  revenue  laws)  but  the 
mere  fact  that  it  is  not  allowed  does  not 
prevent  decrease  in  earnings  and  profits 
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"■by  the  amount  of  such  flisallowed  loss. 
The  "recognized"  gain  or  loss  for  the 
purpose  of  computing  earnings  and  prof- 
its is  determined  by  applying  the  recogni- 
tion provisions  to  the  realized  gain  or  loss 
computed  under  the  provisions  of  section 
115  (1)  as  distinguished  from  the  realized 
gain  or  loss  used  In  computing  net  in- 
come. The  application  of  this  paragVaph 
may  be  illustrated  by  the  following 
examples: 

Example  (1) :  Tlie  X  Corporation  on 
January  1,  1939,  owned  stock  in  the  Y 
Corporation  which  it  had  acquired  from 
the  Y  Corporation  In  December  1938,  in 
an  exchange   transaction  in  which  no 
gain  or  loss  was  recognized.     The  ad- 
justed basis  to  the  X  Corporation  of  the 
property  exchanged  by  it  for  the  stock 
In  the  Y  Corporation  was  $30,000.    The 
fair  market  value  of  the  stock  in  the  Y 
CorporatI(m  when  received  by  the  X  Cor- 
poration was  $930,000.    On  April  9.  1939, 
the  X  CTorporation  made  a  cash  distribu- 
tion of  $900,000  and,  except  for  lAie  pos- 
sible effect  of  the  transaction  in  1938, 
had  no  earnings  or  profits  accumulated 
after  February  28. 1913,  and  had  no  earn- 
ings or  profits  for  the  taxable  year.    The 
amount  of  $900,000  representing  the  ex- 
cess of  the  fair  market  value  of  the  stock 
of  the  Y  Corporation  over  the  adjusted 
basis  of  the  property  exchanged  therefor 
was  not  recognized  gain  to  the  X  Cor- 
poration under  the  provisions  of  section 
112  of  the  Revenue  Act  of  1938.    Ac- 
cordingly, the  earnings  and  profits  of 
the  X  Corporation  are  not  increased  by 
$900,000,  the  amount  of  the  gain  realized 
but  not  recognized  In  the  exchange,  and 
the  distribution  was  not  a  taxable  divi- 
dend.   The  basis  In  the  hands  of  the  Y 
Corporation  of  the  property  acquired  by 
It  from  the  X  Corporatiwi  Is  $30,000.    If 
such  property  Is  thereafter  sold  by  the 
Y  Corporation,  gain  or  loss  will  be  com- 
puted on  such  basis  of  $30,000,  and  earn- 
ings and   profits  will   be   increased   or 
decreased  accordingly. 

Example  (2) :  On  January  2,  1910,  the 
M  Cc^poration  acquired  nondepreciable 
property  at  a  cost  of  $1,000.    On  March 
1.  1913.  the  fair  market  value  of  such 
property  In  the  hands  of  the  M  Cor- 
poration was  $2,200.    On  December  31, 
1940,  the  M  Corporaticui  transfers  such 
property  to  the  N  COrporaUon  in  ex- 
change fw  $1,900  in  cash  and  aU  the 
N  Corporation  stock,  which  has  a  fair 
market  value  of  $1,100.   For  the  purpose 
of  computing  the  total  earnings  and 
profits  of  the  M  Corporation  the  gain 
on  such  traneacUon  is  $2,000  (the  sum 
w  $1,900  In  cash  and  stock  worth  $1,100 
minus  $1^.000,  the  adjusted  basis  for  com- 
puting gain,  determined  without  regard 
to  March  1.  1913.  value),  $1,900  of  which 
»  recognized  under  section  112  (c) ,  since 
Mis  was  the  amount  of  money  received 
wthough  for  the  purpose  of  computing 
net  income  the  gain  is  only  $800  (the 
J«n  of  $1,900  in  cash  and  stock  worth 
".100.  minus  $2,200,  the  adjusted  basis 
jor  computing  gain  determined  by  giv- 
^  effect  to  March  1, 1913.  value) .   Such 


earnings  and  profits  will  tberef<»«  be 
increased  by  $1,900.  In  computing  the 
earnings  and  profits  of  the  M  Corpora- 
tion for  any  period  ginning  after  Feb- 
ruary 28,  1913,  however,  the  gain  arising 
from  the  transaction,  like  the  taxable 
gain,  i^  only  $800,  all  of  which  is  recog- 
nized under  section  112  (c),  the  money 
received  being  in  excess  of  such  amount. 
Such  earnings  and  profits  wlU  therefore 
be  increased  by  only  $800  as  a  result  of 
the  transaction.  For  increase  In  that 
part  of  the  earnings  and  profits  consist- 
ing of  increase  in  value  of  pr(^)erty  ac- 
crued before,  but  realized  on  or  after 
March  1,  1913,  see  §  19.115-14. 

Example  (3) :  On  July  31,  1940,  the  R 
Corporation  owned  oil  producing  prop- 
erty acquired  after  February  28,  1913,  at 
a  cost  of  $200,000,  but  having  an  adjusted 
basis  (by  reason  of  taking  percentage  de- 
pletion) of  $100,000  for  determining  gain 
in  computing  net  income.    Howevo-,  the 
adjusted  basis  of  such  property  to  be  used 
in  computing  gain  or  loss  for  the  pur- 
pose of  earnings  and  profits  is,  because 
of  the  provisions  of  the  third  sentoice  of 
section  115  (1),  $150,000.    On  such  day 
the  R  Corporation  transferred  such  prop- 
erty to  the  8  Ctorporati(m  in  exchange  for 
$25,000  in  cash  and  all  of  the  S  Corpora- 
tion stock,  which  had  a  fair  market  value 
of  $100,000.    For  the  imrpose  of  comput- 
ing net  income  the  R  Corporation  has 
realized  a  gain  of  $25,000  as  a  result  of 
this  transaction,  all  of  which  Is  recog- 
nized under  section   112    (c).    Ptor  the 
purpose    of    computing    earnings    and 
profits,  however,  the  R  Corporatkm  has 
realized  a  loss  of  $25,000,  none  of  i^lch 
is  recognized  owing  to  the  provisions  of 
section     112     (e).    The    earnings    and 
profits  of  the  R  Corporation  are  there- 
fore neither  increased  nor  decreased  as 
a  result  of  the  transacUon.    The  ad- 
justed basis  of  the  S  Corporation  stock 
in  the  hands  of  the  R  Corporation  for 
purposes    of    computing    earnings    and 
profits,  however,  will  be  $125,000  (thov^h 
only  $100,000  for  the  purpose  of  comput- 
ing net  Income) ,  computed  as  follows: 


Basis  of  property  transferred. faoo  qoo 

Less  money  received  on  exchange...      aa'  000 
Plus  gain  or  minus  loss  recognized 
on  exchange _.         j^^ 

Basis  of  stock its  ono 

Less  adjustments  (same  a8"thOM 
used  m  determining  sdjtisted 
basis  of  property  transferred) 60, 000 


Adjusted  basis  of  stock 135  qoo 


If,  therefore,  the  R  Corporation  should 
subsequenUy  sell  the  S  Corporation  stock 
Jor  $100,000,  a  loss  of  $25,000  will  again 
be  realized  for  the  purpose  of  computing 
earnings  and  profits,  all  of  which  wIlHw 
recognized  and  will  be  applied  to  de- 
crease the  earnings  and  profits  of  the  R 
Corporation. 

The  third  sentence  of  section  115  (i) 
provides  for  cases  in  which  the  adjust- 
ments, prescribed  in  section  113,  to  the 
basis  indicated  in  paragraph  (1)  or  (2) 
of  the  first  sentence,  as  the  case  may  be 
of  section  115  (1),  differ  from  the  ad- 


justments to  such  basis  proper  for  the 
purpose  of  determining  earnings  or  prof- 
its. The  adjustments  provided  by  the 
third  sentence  of  section  115  (1)  reflect 
the  treatment  provided  by  S  19.115-3 
relative  to  cases  where  the  deductions 
for  depletion  and  depreciation  in  com- 
puting net  income  differ  frwn  the  deduc- 
tions pr(^)er  for  the  purpose  of  comput- 
ing earnings  and  iax)fits.  The  effect  of 
such  third  sentence  may  be  illustrated 
by  the  following  examples: 

Example    (1);    The    X    Corporation 
purchased  on  January  2,   1931,  an  oil 
lease  at  a  cost  ot  $10,000.    The  lease  was 
operated  only  for,  the  years  1931  and 
1932.     The  deduction  for  depletion  in 
each  of  the  years  1931  and  1932  amount- 
ed to  $2,750,  of  which  amount  $1,750  rep- 
resented percentage  depletion  in  excess 
of  depletion  based  on  cost.    The  lease 
was  sold  in  1940  for  $15,000.    Under  sec- 
tion 113  (b)  (1)  CB).  In  determining  the 
gain  or  loss  from  the  sale  of  the  prop- 
erty, the  basis  must  be  adjusted  for  cost 
depletion  of  $1,000  in  1931  and  percent- 
age depletion  of  $2,750  in  1932.    How- 
ever, the  adjustment  of  such  basis,  proper 
for  the  determination  of  earnings  and 
profits.  Is  $1,000  for  each  year,  or  $2,000. 
Hence,  the  cost  is  to  be  adjusted  only  to 
the  extent  of  $2,000,  leaving  an  adjusted 
basis  of  $8,000  and  the  earnings  and  prof- 
its will  be  increased  by  $7,000,  and  not  by 
$8,750.    The  difference  of  $1,750  is  equal 
to  the  amount  by  which  the  percentage 
depletion  for  the  year  1932  ($2,750)  ex- 
ceeds the  depletion  on  cost  for  that  year 
($1,000)   and  has  already  been  applied 
in  the  computation  of  earnings  and  prof- 
Its  for  the  year  1932  by  taking  into  ac- 
count only  $1,000  instead  of  $2,750  for 
depletion   in   the   computation  of  such 
earnings  and  profits  (see  SS  19.115-3  and 
19.115-6). 

Example  (2) :  If,  in  the  preceding  ex- 
ample,  the  property.  Instead  of  being 
sold,  is  exchanged  in  a  transaction  de-. 
scribed  in  secticm  112  (c)  for  like  prop- 
erty having  a  fair  market  value  of  $7,750 
and  cash  of  $7,250,  then  the  increase  In 
earnings  and  profits  amounts  to  $7,000, 
that    Is,    $15,000    ($7,750    plus    $7,250) 
minus  the  base  of  $8,000.    However,  In 
computing  net  income  of  the  X  Cor- 
pwation,   the  gain   is   $8,750,   that   is, 
$15,000  minus  $6,250   ($10,000  less  de- 
pletion of  $3,750),  of  which  only  $7,250 
Is  recognized  because  the  recognized  gain 
cannot  exceed  the  sum  of  money  re- 
ceived in  the  transaction.    Section  112 
(c)  (1) ,  and  corresponding  provisions  of 
priOT  revenue  laws.     If,  however,  the 
cash  received  was  only  $2,250  and  the 
value  of  the  property  received  was  $12,- 
750,  then  the  increase  in  earnings  and 
profits  would  be  $2J250,  that  amount  be- 
ing the  gain  recognized  under  section 
112. 

For  adjustment  and  allocation  of  the 
earnings  and  profits  of  the  transferor 
as  between  the  transferor  and  the  trans- 
feree in  cases  where  the  transfer  of  prop- 
erty by  one  corporation  to  another  cor- 
poration results  in  the  nonrecognitiou. 
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in  whole  or  In  part,  af  gain  or  loss, 
1 19.115-11. 

S  19.115-13  Effect  on  eamingt 
profits  of  receipt  of  tax-free  distributlpru 
retptirino  adiustment  or  aUoeation 
basis  of  stock.  In  order  to  determine 
effect  on  earnings  and  profits,  wher 
corporation  receives  (after  February 
1913)  from  a  seconc^  corporation  a 
tribution  which  (under  the  law  applic^Ue 
to  the  year  in  which  the  distribution 
made)  was  not  a  taxable  dividend  to 
shareholders  of  the  secmd  corporation, 
section  115  (1)  prescribes  certain  n  es. 
It  provides  that  the  amount  of  such  is- 
tribution  shall  not  Increase  the  earn  igs 
and  profits  of  the  first  or  receiving  qor 
poration  m  the  following  cases:  (1) 
such  increase  shall  be  made  in  respec 


nd 
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the  part  of  such  distrfbution  wllch 
(under  the  law  apfdlcable  to  the  yea  in 
which  the  distribution  was  made)  is  di- 
rectly applied  in  reduction  of  the  b  ksis 
of  the  stock  in  respect  of  which  the  lis- 
tribution  was  made  and  (2)  no  such  lin- 
crease  shall  be  made  If  (under  the 
applicable  to  the  year  in  which  the 
tribution  was  made)  the  distribution 
causes  the  basis  of  the  stock  in  resaect 
<a  which  the  distribution  was  madd  to 
be  allocated  between  such  stock  and  iie 
pnH^erty  received.  Where,  therefore,  lie 
law  (applicaUe  to  the  year  in  which  ;he 
distribution  was  made.  u.  for  exampl  i.  a 
distribution  in  1934  from  earnings  ind 
profits  accumulated  prior  to  liarcl  1. 
1913)  requires  that  the  amount  of  s  ich 
distribution  shall  be  apidied  against  ind 
reduce  the  basis  of  the  stock  with  resi  ect 
to  which  the  distribution  was  made,  tt  ere 
is  no  increase  in  the  earnings  and  pn  Dts 
by  reason  of  the  receipt  of  such  dlstr  ra- 
tion. Similarly,  where  there  is  rece  ^ed 
by  a  corporation  a  distribution  fnnn  m- 
other  corporation  in  the  form  of  a  si  xk 


dividend  and  the  law  appUcsMe  to 


lie 


year  in  which  such  distribution  was  m  ide 
requires  the  allocation,  as  between  the 
old  stock  and  the  stock  received  ai  a 
dividend,  of  the  basis  of  the  old  st  ck, 
then  there  is  no  increase  in  the  earn  ngs 
and  profits  by  reason  of  the  receip  of 
such  stock  dividend  even  though  s  loh 
stock  dividend  constitutes  income  wil  lin 
the  meaning  of  the  Sixteenth  Ame  id- 
ment  to  the  Constitution.  These  p  in 
ciples  may  be  illustrated  by  the  follow- 
ing examples: 

Example  (1):  The  X  Corporatior  in 
1939  distributed  to  the  Y  Corporat  on, 
one  of  its  sharehcdders.  $10,000  wl  ich 
was  out  of  earnings  or  profits  accu  nu 
lated  before  March  1,  1913,  and  did  not 
exceed  the  adjusted  basis  of  ttie  s  ock 
in  respect  of  which  the  distribution  vas 
made.  This  amount  of  $10,000  '  ms, 
therefore,  a  tax-frea  distribution  md 
undo-  the  provisions  of  section  115  (b) 
"must  be  aiq>lied  against  and  reduce  the 
adjusted  batis  of  the  stock  in  res  lect 


of  which  the  distribution  was  made. 


earnings  and  profits  of  the  T  Corp<  ra 


tion  are  not  Increased  by  reason  of 
receipt  of  this  distribution. 


rhe 


the 


ExamvU  (2):  Tbe  Z  Corporation  ip 
1934  had  outstanding  common  and  pre- 
ferred stock  of  which  the  Y  Corporation 
held  100  shares  of  the  common  and  no 
preferred.  The  stock  had  a  cost  basis 
to  the  Y  Corporation  of  $100  per  share, 
or  a  total  cost  of  $10,000.  In  December 
of  that  year  it  received  a  dividend  of 
100  shares  of  the  preferred  stock  of  the 
Z  Corporaticm.  Such  distribution  Is  a 
stock  dividend  which,  under  section 
115  (f)  of  the  Revenue  Act  of  1934,  was 
not  taxable  and  was  accordingly  not  In- 
cluded in  the  gross  income  of  the  Y 
Corporation.  The  original  cost  of  $10,- 
000  is  allocated  to  the  200  shares  of  the 
Z  Corporation  none  of  which  has  been 
sold  or  otherwise  disposed  of   by  the 

Y  Corporation.  See  section  113  (a)  (19) 
and  99  19.113  (a)  (19)-1  and  19.113  (a) 
(12)-1.    Hie  earnings  and  profits  of  the 

Y  Corporation  are  not  increased  by  rea- 
son of  the  receipt  of  such  stock  dividend. 

9 19.115-14  Adjustments  to  earnings 
and  profits  reflecting  increase  in  value  ac- 
crued prior  to  March  1.  1913.  In  order 
to  determine,  for  the  purpose  of  ascer- 
taining the  source  of  dividend  distribu- 
tions, that  part  of  the  earnings  and 
profits  which  is  represented  by  increase 
in  value  of  property  accrued  before,  but 
realized  on  or  after,  March  1,  1913,  sec- 
tion 115  (m)  prescribes  certain  rules. 

Paragraph  (1)  of  section  115  (m)  sets 
forth  the  general  rule  with  respect  to 
computing  the  increase  to  be  made  in 
that  part  of  the  earnings  and  profits  con- 
sisting of  Increase  in  value  of  property 
accrued  before,  but  realized  on  or  after, 
March  1.  1913.  The  effect  of  this  para- 
graph may  be  Illustrated  by  the  following 
examines: 

Example  (1) :  The  X  Corporation  ac- 
quired nondepreciable  property  prior  to 
March  1.  1913,  at  a  cost  of  $10,000.  Its 
fair  market  value  of  March  1,  1913,  was 
$12,000  and  it  was  sold  in  1940  for  $15,- 
000.  The  increase  in  earnings  and 
profits  based  on  the  value  as  of  March 
1, 1913.  representing  earnings  and  profits 
accumulated  since  February  28.  1913,  is 
$3,000.  If  the  basis  is  determined  with- 
out regard  to  the  value  as  of  March  1, 
1913,  there  would  be  an  increase  In  earn- 
ings and  profits  of  $5,000.  The  differ- 
ence of  $2,000  ($5,000  minus  $3,000)  rep- 
resents the  increase  to  be  made  in  that 
part  of  the  earnings  and  profits  of  the  X 
Corporation  consisting  of  the  increase  in 
value  of  property  accrued  before,  but 
realized,  on  or  after,  March  1,  1913. 

Example  (2)  .•  The  Y  Corporation  ac- 
quired depreclaUe  property  in  1908  at  a 
cost  of  $100,000.  Assuming  no  additions 
or  betterments,  and  tlutt  the  deprecia- 
tion sustained  prior  to  March  1,  1913, 
was  $10,000,  the  adjusted  cost  as  of  that 
date  was  $90,000.  Its  fair  market  value 
as  of  March  1,  1913,  was  $94,000  and  in 
1939  it  was  sold  for  $60,000.  For  the 
purpose  of  determining  gain  from  the 
sale,  the  basis  of  the  property  is  the  fair 
market  value  of  $94,000  as  of  March  1, 
1913,  adjusted  for  depreciation  for  the 


period  subsequent  to  February  28,  1913, 
computed  on  such  fair  market  value. 
If  the  amoimt  of  the  depreciation  deduc- 
tion aUowed  (not  less  than  the  amount 
allowable)  after  February  28,  1913.  to 
the  date  of  the  sale  in  1939  is  the  aggre- 
gate sum  of  $43,240,  the  adjusted  basis 
for  determining  gain  in  1939  ($94,000  less 
$43,240)  is  $50,760  and  the  gain  would 
be  $9,240  ($60,000  less  $50,760).  The  in- 
crease  in  earnings  and  profits  accumu< 
lated  since  February  28,  1913,  by  reason 
t)f  the  sale,  based  on  the  value  avS  of 
March  1,  1913.  adjusted  for  depreciation, 
is  $9,240.  If  the  depreciation  since  Feb- 
ruary 28,  1913,  had  been  based  on  the 
adjusted  cost  of  $90,000  ($100,000  less 
$10,000)  Instead  of  the  March  1.  1913, 
value  of  $94,000,  the  depreciation  sus- 
tained from  that  date  to  the  date  of  sale 
would  have  been  $41,400  instead  of  $43.- 
240  and  the  actual  gain  on  the  sale  based 
on  the  cost  of  $100,000  adjusted  by  de- 
preciation on  such  cost  to  $48,600  ($100.- 
000  reduced  by  the  sum  of  $10,000  and 
$41,400)  would  be  $11,400  ($60,000  less 
$48,600).  If  the  adjusted  basis  of  the 
property  was  determined  without  regard 
to  the  value  as  of  March  1,  1913,  there 
would  be  an  Increase  in  earnings  and 
profits  of  $11,400.  The  difference  of 
$2,160  ($11,400  minus  $9,240)  represents 
the  increase  to  be  made  In  that  part  of 
the  earnings  and  profits  of  the  Y  Corpo- 
ration consisting  of  the  increase  in  value 
of  property  accrued  before,  but  realized 
on  or  after.  March  1.  1913. 

Paragraph  (2)  of  section  115  (m)  is 
an  exception  to  the  general  rule  in  para- 
graph (1)  of  such  section  and  also  oper- 
ates as  a  limitation  on  the  application  of 
section  115  (1).  It  provides  that,  if  the 
application  of  (2)  of  the  first  sentence 
of  section  115  (1)  to  a  sale  or  other  dis- 
position after  February  28,  1913,  results 
in  a  loss  which  is  to  be  aiH>lled  in  decrease 
of  earnings  and  profits  for  any  period 
beginning  after  February  28,  1913,  then, 
notwithstanding  section  115  (1)  and  in 
lieu  of  the  rule  provided  in  paragraph 
(1)  of  section  115  (m),  the  amount  of 
such  loss  so  to  be  applied  shall  be  re- 
duced by  the  amount,  if  any,  by  which 
the  adjusted  basis  of  the  property  used 
in  determining  the  loss,  exceeds  the  ad- 
Justed  basis  computed  without  regard  to 
the  fair  market  value  of  the  property  on 
March  1,  1913.  If  the  amount  so  ap- 
plied in  reduction  of  the  loss  exceeds  such 
loss,  the  excess  over  such  loss  shall  in- 
crease that  part  of  the  earnings  and 
profits  consisting  of  increase  in  value  of 
property  accrued  before,  but  realized  on 
or  after.  March  1,  1913.  The  following 
examples  will  show  the  application  of 
section  115  (m)  (2) : 

Example  il> :  The  Y  Corporation  ac- 
quired nondepreciable  property  prior  to 
March  1. 1913,  at  a  cost  of  $8,000.  its  fair 
market  value  as  of  March  1,  1913.  was 
$13,000,  and  it  was  sold  in  1939  for 
$10,000.  Under  (2)  of  the  first  sentence 
of  section  115  (1)  the  adjusted  basis 
would  be  $13,000  and  there  would  be  » 
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loss  of  $3,000.    The  application  of  (2) 
of  the  first  sentence  of  section  115  (1) 
would  result  in  a  loss  from  the  sale  in 
1939  to  be  applied  In  decrease  of  earnings 
and  profits  for  that  year.    Section  116 
(m)  (2),  however,  ajvUes  and  the  loss  of 
$3,000  Is  reduced  by  the  amount  by  which 
the  adjusted  basis  of  $13,000  exceeds  the 
cost  of  $8,000  (the  adjusted  basis  com- 
puted without  regard  to  the  value  on 
March   1,   1913),   namely,   $5,000.    "Hie 
amount  of  the  loss  Is,  accordingly,  re- 
duced from  $3,000  to  zero  and  there  is  no 
decrease  in  earnings  and  profits  of  the 
Y  CorporatKm  for  the  year  1939  as  the 
result  of  the  sale.    The  amount  applied 
in  reduction  of  the  decrease,   namely, 
$5,000,  exceeds  $3,000.    Accwdingly,  as  a 
result  of  the  sale  the  excess  of  $2,000  in- 
creases that  part  of  the  earnings  and 
profits  of  the  Y  Corporation  consisting 
of  increase  in  value  of  property  accrued 
before,  but  realized  on  or  after.  March  1 
1913. 

Example  (2) ;    The  Z  Corporation  ac- 
quired nondepreciable  property  prior  to 
March  1.  1913,  at  a  cost  of  $10,000,  Its 
fair  market  value  as  of  March  1,  1913. 
was  $12,000,  and  it  was  sold  in  1939  for 
$8,000.    Under  (2)  of  the  first  sentence 
(rf  section   115    (1)    the  adjusted   basis 
would  be  $12,000  and  there  would  be  a 
loss  of  $4,000.    The  application  of  (2)  of 
the  first  sentence  of  section   115    (l) 
would  result  in  a  loss  from  the  sale  in 
1839  to  be  applied  In  decrease  of  earn- 
ings and  profits  for  that  year.    Section 
115  (m)    (2),  however.  aivUes  and  the 
Jo«8  of  $4,000  Is  reduced  by  the  amoimt 
\V  which  the  adjusted  basis  of  $12,000 
oceeds  the  cost  of  $10,000  (the  adjusted 
bMis  computed  without  regard  to  the 
whje  on  March  1.  1913) ,  namely,  $2,000. 
Toe  amount  of  the  loss  is.  accordingly, 
reduced  from  $4,000  to  $2,000  and  the 
decrease  in  earnings  and  profits  of  the 
Z  Corporation  for  the  year  1939  as  the 
result  of  the  sale  is  $2,000  instead  of  $4,- 
JM.    The  amount  aK>lied  In  reduction 
V  the  decrease,  namely.  $2,000,  does  not 
oceed  $4,000.    Accordingly,  as  the  re- 
sult of  the  sale  there  is  no  increase  in 
jj»t  part  of  the  earnings  and  profits  of 
Mc  Z  Corporaticm  consisting  of  increase 
in  value  of  property  accrued  before,  but 
realized  on  or  after  March  1,  1913. 


rules  stated  in  the  regulations  are  ap- 
plicaUe  to  such  cases  inasmuch  as  such 
rules  are  a  proper  interpretation  <rf  the 
law  as  it  existed  prior  to  the  enactment 
of  section  501.  The  llmltatlOTi  in  section 
501  (c)  has  appllcat;ion  only  to  such  tax- 
payer, and  in  the  case  of  such  taxpayer, 
only  with  respect  to  the  tax  liabUity  for 
the  specific  year  or  years  actually  so 
pending  on.  or  so  determined  prior  to, 
September  20,  1940. 

(This  Treasury  Decision  is  prescribed 
pursuant  to  sections  62  and  3791  (b) 
of  the  Internal  Revenue  Code  (53  Stat. 
32,  467),  corresponding  provisions  of 
prior  internal  revenue  laws  and  section 
501  of  the  Second  Revenue  Act  of  1940 
(Public,  No.  801,  76th  Cong.,  3d  sess.) .) 

fSXAL]  GXTY  T.  HKLVERINC, 

Commissioner  of  Internal  Revenue. 
Approved:  December  19,  1940. 

JOHH  L.  StTLLIVAN, 

Acting  Secretary  of  the  Treasury. 

IP.  R.  Doc.  40-5810;  Piled,  December  20,  1940; 
3:11  p.  m.I 
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Par.  2.  The    above    amendments    to 
wgulatlons  103  (which  regulations  cover 
«ab!e  years  beginning  after  December 
«.  1938)  are  hereby  made  applicable  to 
«able  years  beginning  prior  to  January 
JJJ939   (such  years   being  covered  by 
Wgulatlons  101,  94.  86,  77,  74,  69,  65.  62, 
«.and  33).    Although  under  section  501 
^>  the  final  determination  by  the  Board 
Jf  Tax   Appeals   or   any   court  of   the 
"Mted  States  of  the  tax  liability  of  any 
topayer    for    any    such    taxable    year 
»Wch.  on  September  20,  1940,  was  pend- 
^  before,  or  was  therefore  determined 
"».  the  Board  of  Tax  Appeals,  or  any 
J»tt  of  the  United  States,  is  not  affected 
^  wie  enactment  of  section  501,  the 
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SUBTITLE     A— OFFICE     OP    SECRE- 
TARY OF  LABOR 

Part   2 — General   REcm.ATiONS   of   ihi 
Department  op  Labor 

ucuiiatlqns  appucable  to  former  em- 
plotxes  desiring  to  practice  before 
the  department 

§  2.0  Introduction.  By  virtue  of  the 
authority  vested  in  the  Secretary  of 
Labor  by  R.  8.  161  (Title  5  UJS.C.  f  22) 
and  otherwise,  the  following  regulations 
are  hereby  Lssued.  Th^se  regulations 
shall  become  effective  upon  publication 
thereof  in  the  Federal  Register  and  shall 
supersede  any  departmental,  bureau,  or 
divisional  regulations  or  orders  inconsist- 
ent herewith.* 

•IS  2.0  throiigh  2.4  Issued  pursuant  to  the 
authority  contelned  In  R.  S.  161;  6  D£:C.  22. 

S  2.1    Employees  attached  to  regional 
offices.    No  person  who  has  been  an  em- 
ployee of  the  Department  and  attached 
to  a  Regional  office  of  any  bureau,  board, 
division  or  other  agency  thereof,  shall  be 
permitted  to  practice,  appear,  or  act  as 
attorney,  agent  or  representative  before 
the  Department  or  any  branch  or  agent 
thereof,  in  connection  with  any  case  or 
administrative    proceeding    which    was 
pending  before  such  Regional  office  dur- 
ing the  time  of  his  emplojrment  with  the 
Department,  unless  he  shall  first  obtain 
the  written  consent  thereto  of  the  Sec- 
retary of  l^ibor  or  his  duly  authorized 
representative.* 

§  2.2  Employees  attached  to  Wash- 
ington office.  No  person  who  has  been 
an  employee  of  the  Department  and  at- 
tached to  the  Washington  office  of  any 
bureau,  board,  division  or  other  agoicy 
thereof,  shall  be  permitted  to  practice, 
appear,  or  act  as  attorney,  agent  or  rep- 


resentative before  the  Department  or  any 
branch  or  agent  thereof,  in  connection 
with  any  case  or  administrative  proceed- 
ing pending  before  such  bureau,  board, 
division  or  other  agency  during  the  time 
of  his  employment  with  the  Department, 
unless  he  shall  first  obtain  the  written 
consent  thereto  of  the  Secretary  of  Labor 
or  his  duly  authorized  representative.* 

S  2.3  Consent  of  the  Secretary.  The 
consent  of  the  Secretary  may  be  obtained 
as  foUows: 

The  appUcant  shall  file  an  application^ 
in  the  form  of  an  affidavit.    Such  appli- 
cation, directed  to  the  Secretary  should 

(a)  state  the  former  connection  of  the 
applicant  with  the  Department. 

(b)  Identify  the  matter  in  which  the 
applicant  desires  to  appear,  and 

(c)  contain  a  statement  to  the  effect 
that  the  applicant  gave  no  personal  con- 
sideration to  such  matter  while  he  was 
an  employee  of  the  Department. 

The  applicaUon  will  be  denied  if  the 
statements  contained  therein  are  dis- 
proved by  an  examination  of  the  files, 
records  and  circumstances  pertatain"  to 
the  matter,  or  if.  in  the  opinion  of 
the  Secretary,  the  public  interest  so 
requires.* 

§  2.4  Repeal  or  modification.  These 
regulations  shall  be  In  force  and  effect 
until  repealed  or  modified  by  regulations 
hereafter  made  and  published.* 

December  17.  1940. 

Frances  Perkins, 
Secretary  of  Labor. 

IP.  R.  Doc.  40-^806;  PUed,  December  20,  1940: 
11:56  a.  m.] 


TITLE  30-MINERAL  RESOURCES 

CHAPTER  m— BITUMINOUS  COAL 
DIVISION 

[Docket  No.  A-450| 

Part  330— Minimum  Price  Schedule, 
District  No.  10 

ORDER  GRANTING  TEMPORARY  RELIEF  AND 
I  CONDITIONALLY  PROVMING  FOR  FINAL  RE- 
I  LIEF  IN  THE  MATTER  OF  THE  PETITION  OF 
DISTRICT  BOARD  10  FOR  THE  ESTABLISH- 
MENT OF  PRICE  CLASSIFICATIONS  AND  MW- 
anJM  PRICES  FOR  THE  COALS  OF  PRICE 
CROUP  20,  DISTRICT  10,  IN  SIZE  GROUPS 
17  THROUGH  25,  WHICH  COALS  HAVE  NOT 
BEEN  HERETOFORE  CLASSIFIED  AND  PRICED 

This  proceeding  in  the  above-entitled 
matter  was  instituted  upon  an  original 
petition  filed  with  the  Bituminous  CoslI 
Division  (the  Division)  by  District  Board 
10  on  December  7, 1940,  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937.    The  petlUon  prays  for  the  is- 
suance of  temporary  and  final  orders 
establishing    price    classifications    and 
minimum  prices  for  the  coals  of  Price 
Group  20,  as  defined  in  the  Schedule  of 
Effective  Minimum  Prices  for  District  Ko. 
10  For  All  Shipments  Except  Truck,  in 
washed  sizes.  Size  Groups  17-25.  Inclu- 
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siTe,  which  coftU  haw  not  herei  lore 
been  classified  and  priced.  No  <  ther 
petitions  have  been  filed  In  this  |pro- 
ceedlng. 

On  December  13.  IMO.  an  Inf  omui 
ference  concerning  temporary 
this    matter    was    held    pursuan 
I  301.106  (d)  of  the  Rules  and 
tlons  Governing  Practice  and 
before  the  Bituminous  Coal  DIvlsti  n 
Proceedings  Instituted  Pursuant  to 
tion  4  n  (d)  of  the  Bituminous  Coa 
upon  due  telegraphic  notice  to  the 
inal  petitioner  and  the  Statistical 
for  District  11,  and  notice  by 
randum  to  the  Consumers'  Counsel 
original    petitioner    was    instructed 
notify  interested  persons  of  the 
ence  and  the  Statistical  Bureau  to 
its  notice  thereof.  , 

Appearances  at  the  conference 
noted  by  the  original  petitioner  '" 
Pyramid  Coal  Corporation,  a  code 
ber  in  District  10.  '^ 

The  formal  documents  and  the  ijepre- 
sentations  made  at  the  conference 
cate  that: 


con- 
in 
to 
Re|[ula- 
Procldure 
in 
sec- 
Act, 
orig- 
Bi  reau 
n^mo- 
The 
to 
cdifer- 
post 

were 

the 

aem- 


an  I 


irdl- 
Grotp  20. 


Bel  evllle 

h  treto- 

ii  the 

inclw  ed  in 

rhese 

sub- 

Inear- 

The 

Im- 

Area. 

ordinance, 

kedl^ 

•  un- 

Price 

active 

when 

made 

20  at 

mines 

Disti  ct  10, 


The  mines  included  in  Price 
District  10.  produce  so-called 
Standard  coal.    They  have  not 
fore  been  classified  and  priced 
washed  coal  sizes,  which  a'e 
Size  Groups  17  to  25.  Inclusive 
mines  have  cxwtomarlly  shipped  a 
stantlaf  portion  of  their  tonnage  to 
by  destinations  in  Market  Area  40. 
City  of  St.  Louis.  Missouri,  the  mojt 
portant  destination  in  that  Market 
has  recently  enacted  a  smoke  ordl: 
whose  effect  has  been  to  restrict  ma 
the  outlets  therein  for  the  raw 
washed  coals  produced  by  mines  ic 
Group  20.    There  is,  however,  an 
market  in  St.  Louis  for  those  coals 
washed.    Arrangements  have  been 
to  wash  the  coals  of  Price  Group 
washing  plants  operated  at  other 
in  the  Belleville  Subdistrict  of 
whose  freight  rates  generally 
with  those  governing  the  mines  it 
Group  20.    The  arrangements 
plate    that    sales    of    Price 
coals,  after  washing,  will  be 
the  account  of  the  mines  from 
the  coal  is  actually  mined, 
turn,   win   compensate  the  mint  j 
forming   the  actual  washing   for 
ices  rendered  in  that  coxmection. 
are   presently   on   track   2,600 
washed  coal  thus  produced  from 
Price  Group  20.    Price  Group  19, 
10,  also  includes  mines  which 
called    Belleville    Standard    coa 
which— unlike  those  In  Price  Qrovp 
are  equipped  to  and  actually 
washed  coals,  and  accordingly  hav 
tof ore  beenjriced  and  classified 
Groups  17  to  25.  inclusive. 

--Price   groups   19   and  20   are 
Identically  on  all  unwashed  size^ 
original  petition  in  this  matter 
there  be  established  for  the  mines  i 
Group  20  the  same  prices  on  wash^ 

as  are  presently  effective  for 
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Price  Group  19.  Tliere  has  been  no 
oiviosition  to  the  estaUishment  of  such 
prices. 

In  view  of  the  foregoing  circumstances, 
the  Director  is  of  the  opinion  that  a  rea- 
sonable showing  of  necessity  has  been 
made  for  the  granting  of  the  temporary 
relief  requested,  pending  final  disposition 
of  this  proceeding;  and  that  an  adequate 
showing  has  been  made  of  actual  or  im- 
pending injury  in  the  event  that  such  re- 
lief is  not  granted. 

Now.  therefore,  it  is  ordered.  That  the 
petition  for  temporary  relief  pending  final 
disposition  of  this  proceeding,  is  granted, 
as  follows:  Commencing  forthwith  the 
mines  included  in  Price  Group  20,  as  de- 
fined in  9  330r.9,  General  Prices,  are  priced 
in  Size  Groups  17  through  25.  for  all 
shipments  except  truck,  the  same  as  the 
mines  in  Price  Group  20.  as  defined  in 
the  aforesaid  schedule;  and  the  mines  in 
Price  Group  20  shall  be  subject  to  the 
same  adjustments  for  differences  In 
freight  rates  on  Size  Groups  17  to  25, 
inclusive,  as  are  effective  for  those  mines 
with  respect  to  size  groups  heretofore 
classified  and  priced:  Provided,  however. 
That  the  temporary  prices  herein  estab- 
lished for  Price  Group  20  in  Size  Groups 
17  through  25  shall  be  read  In  the  light  of 
the  instructions,  exdeptlons  and  other 
provisions  contained  in  Part  330,  Sub- 
part A. 

It  is  further  ordered.  That  applications 
to  stay,  terminate  or  modify  this  tem- 
porary order,  or  pleadings  in  opposition 
to  the  final  relief  requested  in  said  peti- 
tion, may  be  filed  within  forty-five  (45) 
days  from  the  date  hereof,  pursuant  to 
•the  Rules  and  Regulations  Governing 
Practice  and  Procedure  before  the  Divi- 
sion in.  Proceedings  Instituted  Pursuant 
to  section  4  n  (d^of  the  Act;  and  that 
the  relief  herein  granted  shall  become 
final  sixty  (60)  days  from  the  date  hereof 
unless  the  Director  shall  otherwise  order. 
Temporary  effective  minimum  prices 
for  truck  shipments  from  the  mines  In 
Price  Group  20.  District  10.  In  Size 
Groups  17  through  25.  are  not  established 
herein,  but  may  hereafter  be  established 
upon  the  filing  of  an  appropriate  peti- 
tion setting  forth  the  specific  prices 
requested. 
Dated:  December  20,  1940. 


[SIAL] 


Dan  H.  Wheeler, 
Acting  Director. 


IP  R  Doc.  40-5834;  Piled.  December  23,  1940; 
11:01  a.  m.| 


TITLE  42— PUBLIC  HEALTH 

CHAPTER   1— UNITED  STATES  PUB- 
LIC HEALTH  SERVICE 

Pa«t  26 — Fellowships 
award  of  fellowships  in  the  sciences 
related  to  pttbuc  health  to  qualified 
applicants  froh  the  other  american 

REPUBLICS 

Pursuant  to  the  authority  contained  In 
SecUon  9  of  the  Act  of  July  1,  1902,  32 


Stat.  714  (UJ5.C.,  Title  42,  Sec.  3),  and 
subject  to  appropriations  available,  fel- 
lowships in  the  sciences  related  to  public 
health  will  be  awarded  to  qualified  appli. 
cants  from  the  other  American  Republics 
by  the  United  States  Public  Health  Ser- 
vice in  cooperation  with  the  Pan  Ameri- 
can Sanitary  Bureau,  and  In  accordance 
with  the  following  authority  and  official 
recommendations : 

(a)  Public  No.  355.  76th  Congress,  ap- 
proved August  9.  1939.  authorizing  the 
President  to  utilize  the  services  of  the 
Departments,  agencies  and  Independent 
establishments  of  the  Government  of  the 
United  States  for  the  purpose  of  render- 
ing closer  and  more  effective  the  rela- 
tionship between  the  American  Republics. 
(See  Resolution  No.  81  adopted  at  the 
Eighth  International  Conference  of 
American  States  held  at  Lima,  Peru.  De- 
cember 9-27,  1938,  recommending  scien- 
tific and  technical  research  by  institutes, 
laboratories,  and  men  of  science  officially 
recommended  by  the  American  Govern- 
ments) ; 

(b)  Public  No.  668.  76th  Congress,  ap- 
proved June  27,  1940.  appropriating  funds 
for  travel  expenses,  in  accordance  with 
the  Standardized  Government  Travel 
Regulations  and  the  Act  of  June  3. 1926, 
as  amended,  of  citizens  of  the  United 
States  and  the  other  American  Republics 
selected  as  professors  and  students: 

(c)  Article  No.  59  of  the  Pan  Amer- 
ican Sanitary  Convention  signed  at 
Habana.  November  14. 1924. 44  Stat.  2041 
(I^ap-Jlmerican  Sanitary  Code)  author- 
izing the  Pan  American  Sanitary  Bureau 
to  take  the  necessary  preparatory  steps 
to  bring  about  the  exchange  of  profes- 
sors, medical  and  health  officers,  experts, 
or  advisers  In  public  health,  for  the  pur- 
pose of  mutual  aid  and  advancement  In 
the  protection  of  the  public  health  of 
the  American  Republics; 

(d)  Resolution  of  the  Second  Pan 
American  Conference  of  National  Direc- 
tors of  Health  (Washington,  April  20-25. 
1931)  under  the  heading  of  Health  Edu- 
cation, recommending  that  fellowships  be 
instituted  to  aid  In  training  health  work- 
ers and  the  furnishing  of  post  graduate 
courses  to  such  workers; 

(e)  Report  submitted  to  the  Piesident 
under  date  of  November  10,  1938,  by  the 
Interdepartmental  Committee  on  Coop- 
eration with  the  American  Republics, 
recommending  the  award  of  fellowship 
in  the  fields  of  public  health  to  qualified 
students  from  the  other  American  Re- 
publics under  the  auspices  of  the  United 
States  Public  Health  Service  and  the  Pan 
American  Sanitary  Bureau. 

Fellowships  win  be  awarded  under  tne 
following: 

Sec. 

26.1  Type  of  fellowship. 

26.2  Qualifications. 

26.3  Award  of  fellowahlps. 

26.4  Benefits. 

26.5  Duration  of  fellowships. 

26.6  Official  notification.  ni«irtor 

26.7  Pfellows  already  chosen  by  th^^  f 'J^f^, 
of  the  Pan  American  Saniury 
Biireau. 


$  26.1  Type  Of  fellowship.  Fellow- 
ships shall  be  of  the  training-In-research 
type  and  may  comprise  advanced  work 
In  scientific  research  In  a  recognized  or- 
ganization, imlverslty  or  other  Institu- 
tion In  the  United  States.  They  may 
also  comprise  post  graduate  work  in  an 
approved  college  or  university,  or  intern- 
ship and/or  nonresident  work  in  an  ap- 
proved hospital  or  other  institution  for 
the  treatment,  care  or  prevention  of  dis- 
ease In  the  United  States.* 

*|{  26.1  to  26.7,  inclusive.  Issued  under  the 
authority  contained  In  sec.  9,  32  Stat.  714, 
53  Stat.  1290,  64  SUt.  628;  42  U.S.C.  3,  22 
U  S.C,  Sup.,  249.  249a. 

§  26.2  Qualifications.  Applicants  se- 
lected for  fellowships  shall  be 

(a)  Bona  fide  citizens  of  any  one  of 
the  American  Republics  other  than  the 
United  States; 

(b)  In  good  physical  condition  as  evi- 
^  denced  by  a  certificate  of  medical  exami- 
nation Issued  by  a  physician  within  60 
days  of  date  of  application,  that  is  to  say. 
the  applicant  must  be  free  from  any  CMn- 
municable  disease  and  any  disability  that 
would  interfere  with  the  proper  pursu- 
ance of  studies  or  research  or  the  per- 
formance of  any  activity  Incident  to  the 
fellowship; 

<c)  Able  to  speak,  read,  write,  and 
understand  the  English  language; 

(d)  Of  good  moral  character  and  pos- 
sess intellectual  ability  and  suitable 
personal  qualities;  and  shall  have  suc- 
cessfully completed  their  academic  pro- 
fessional training  In  a  recognized  school 
in  any  one  of  the  branches  related  to  the 
science  of  public  health.  Including  among 
others,  medicine,  dentistry,  pharmacy. 
sanitary  engineering,  nursing,  vital  sta- 
tistics, chemistry,  bacteriology,  et  cetera.* 

!^  26.3  Award  of  fellowships.  Fellow- 
ships shall  be  awarded  by  the  Surgeon 
General  of  the  United  States  PuUic 
Health  Service  upon  recommendation  of 
the  Director  of  the  Pan  American  Sani- 
tary Bureau  and  with  the  approval  of  the 
Secretary  of  State.  No  applicant  there- 
for shall  be  api^oved  unless  his  applica- 
tion shall  have  been  transmitted  by  the 
Qovemment  of  the  coimtry  of  which  he  is 
a  citizen  through  diplomatic  channels  to 
the  Secretary  of  State.* 

§  26.4  Benefits.  Applicants  awarded 
fellowships  may  be  entitled  to  any  one 
or  all  of  the  following  provisions  upon 
recommendation  oi  the  Director  of  the 
Pan  American  Sanitary  Bureau: 

(a)  Transportation  expenses.  Trans- 
portation expenses  from  the  home  of  the 
applicant  to  the  place  or  places  In  the 
United  States  where  the  studies  or  re- 
search are  to  be  pursued,  and  return  to 
the  home  of  the  applicant.  Including 
travel  via  Washington,  D.  C.  en  route  to 
the  place  of  study  or  research  and /or 
from  the  place  of  study  or  research  to 
Washington,  D.  C.  and  return  to  that 
place,  if  necessary  for  consultation  with 
reference  to  arrangements  for  the  fel- 
lowship, in  accordance  with  the  Stand- 


ardized Government  Travel  Regulations 
and  the  Act  of  June  3. 1926.  aa  amended, 
In  which  connection  claim  for  reimbursed' 
ment  may  be  made  only  for  the  f oUowlpg 
Items: 

(1)  Rail.  First  class  fare.  If  travel 
is  performed  on  an  extra  fare  train, 
expenses  in  excess  of  the  first  class  fare 
must  be  borne  by  the  traveler.  No  re- 
ceipts are  necessary. 

(2)  Pullman.  Lower  berth  or  parlor 
car  seat.  No  receipts  are  necessary  If 
Government  transportation  requests  are 
used.  If  purchased  with  cash  the  Pull-  r 
man  stub  must  be  attached  to  the 
reimbursement  voucher. 

(3)  Steamer.  Not  exceeding  the  low- 
est minimum  first  class  fare  of  the  ship 
on  which  the  travel  Is  performed. 
American  vessels  mtist  be  used  if  avail- 
able. <  Section  901  of  the  Merchant 
Marine  Act  of  1936.  49  Stat.  2015) .  No 
receipts  are  necessary. 

(4)  Airplane.  Transportation  by  air 
will  be  allowed  regardless  of  the  cost 
when  authorized  or  approved  by  the 
Federal  Security  Administrator.  When 
air  travel  has  not  been  specifically  au- 
thorized, the  traveler  may  proceed  by  air 
with  the  imderstandlng  that  he  may 
claim  reimbursement  therefor  only  In  an 
amount  not  exceeding  what  it  would  have 
cost  had  the  travel  been  performed  by 
public  conveyance  over  land  or  water. 
No  receipts  are  necessary. 

(5)  Taxioab.  At  the  beginning  and 
termination  of  the  journey  and  at  all 
points  where  a  change  of  conveyance  Is 
necessary  while  in  a  direct  travel  status. 
No  receipts  are  necessary. 

(6)  Excess  baggage  charges.  For  per- 
sonal effects  (not  household  furniture) 
which  are  not  carried  free  by  the  trjms- 
portation  company.  Receipts  are  neces- 
sary-vand  they  should  indicate  that  the 
traveler  has  availed  himself  of  the  free 
allowance  if  such  an  allowance  Is 
granted. 

(7)  Drayage  or  transfer  of  baggage. 
For  the  hauling  of  the  personal  effects 
from  the  home  to  the  station  or  dock,  et 
cetera.  Receipts  are  not  necessary  but 
should  be  submitted  if  possible.  Charges 
by  porters  for  handling  the  bags  or  bag- 
gage will  not  be  allowed. 

(8)  Steamer  rug  and  steamer  chair. 
Receipts  are  necessary.  Charges  for 
steamer  cushions  will  not  be  allowed. 

(9)  Tips  and  gratuitous  fees.  Will  not 
be  reimbursed. 

In  all  cases  round  trip  tickets  must 
be  purchased  if  possible.  In  the  event 
the  return  portion  of  the  ticket  cannot 
be  used,  It  should  be  returned  to  the 
United  States  Public  Health  Service  for 
collection. 

(b)  Per  diem.  Per  diem  In  lieu  of 
subsistence  at  not  to  exceed  the  follow- 
ing rates:  $6.00  overland  or  by  air  out- 
side of  the  continental  limits  of  the 
United  States,  $2.50  oa  vessels,  and  $5.00 
in  the  United  States,  the  latter  payable 
both  during  travel,  including  any  time 
necessarily  spent  at  Washington  on  con- 


sultation regarding  arrangements  for  the 
fellowship,  and  during  the  entire  period 
of  studies  or  research  at  the  organiza- 
tion, institution  or  educational  establish- 
ment chosen  .\ 

(c)  Otfier  exipenses  in  connection  with 
the  fellowship,  including  enrollment  fees, 
tuition,  medical  and  Infirmary  fees,  lab- 
oratory fees,  cost  of  textbooks  and  rental 
of  equipment,  payable  to  the  Institution, 
person,  firm  or  corporation  that  may  have 
rendered  the  services  or  furnished  the 
supplies.  Such  expenses  may  be  billed 
directly  to  the  Surgeon  Cxeneral  of  the 
United  States  Public  Health  Service  and 
shall  bear  the  signature  of  the  fellow 
receiving  the  services  or  supplies.  How- 
ever, should  that  procedure  not  be  ac- 
ceptable the  fellow  personally  may  pay 
the  bill  and  render  an  appropriate 
account  to  the  Surgeon  General.  No  pro- 
vision is  made  for  dependents.* 

§  26.5  Duration  of  fellowships.  Fel- 
lowships will  be  awarded  for  periods  of 
varying  length,  not  exceeding  one  school 
year  or  twelve  months  of  actual  studies 
or  research.  Fellowships  may  be  ex- 
tended beyond  these  periods  upon  recom- 
mendation of  the  Director  of  the  Pan 
American  Sanitary  Bureau  and  subject  to 
the  availability  of  appropriations.* 
.  §  26.6  Official  notification.  A  p  p  1 1  - 
cants  recommended  for  fellowships  by  the 
Director  of  the  Pan  American  Sanitary 
Bureau  and  approved  by  the  Surgeon 
General  of  the  United  States  Public 
Health  Service  and  the  Secretary  of  State 
shall  be  notified  of  their  award  through 
diplomatic  channels.  The  notification 
shall  name  the  institution,  or  outline  the 
course,  the  duration  and  type  of  fellow- 
ship, and  the  benefits  allowed  to  the 
fellow.* 

§  26.7  Fellows  already  chosen  by  the 
Director  of  the  Pan  American  Sanitary 
Bureau.  Notwithstanding  the  provisions 
of  §§26.3  and  26.6  herewith  in  regard  to 
award  of  fellowships  and  official  notifica- 
tion, fellows  already  chosen  by  the  Di- 
rector of  the  Pan  American  Sanitary 
Bureau  to  begin  studies  during  the  Sum- 
mer and  Fall  terms  of  1940.  or  who  are 
now  in  the  United  States  imder  his  au- 
thority, shall,  upon  approval  of  the  Sur- 
geon General  of  the  United  States  Public 
Health  Service,  be  entitled  to  paymenta 
and/or  reimbursements  as  provided  in 
S  26.4  herewith,  dealing  with  benefits.* 

Tbomas  Parran,     - 
Surgeon  Generdmf^ 
Approved: 

Wayhe  Coy, 
Acting  Administrator. 
Approved: 

CORDEIX  BVLL. 

Secretary  of  State. 
Approved: 

Framkux  D  Roobcvslt 

Ttie  White  House. 
NovBmBS  ao,  1940. 

[P.  R.  Doc.  40-8828;  FUed.  December  21.  1940; 
11:28  a.  m.] 
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TITLE  44— PUBUC  PROPERTY  AND 
WORKS 

CHAPTER  n— PUBUC  WORKS 

ADBCNISTRATION 
(Special  Order  No.  FWA-S.  Supp.  6] 

dsTDXCAnoir  or  Vouchsis 

DBcmm  16.  1940. 
Paragraph  2  of  Special  Order  Not 
PWA-S,  dated  August  26.  1939.  a 
amended  by  Supplement  1.  dated  Febru 
ary  5.  1940.  Supjriement  2,  dated  Febru 
ary  17.  1940.  Supplement  4.  dated  Jul; 
11.  1940  and  Supplement  5.'  dated  Octo 
ber  29.  1940.  Is  hereby  rescinded  and  ii 
lieu  thereof  the  following  paragraph  1 
hereby  substituted  therefor: 

2.  The  fc^lowing  authorizations  fo 
the  Public  Works  Administration  shai 
be  effective  immediately: 

(a)  M.  E.  Gllmore,  Commissioner'  c  I 
Public  Works,  J.  J.  Madigan.  Executiv  > 
OfBcer,  and  G.  William  Comfort,  Assist  ■ 
ant  to  Executive  OfBcer.  are  each  au  - 
thorized  to  act  singly  for  the  Publi ; 
Works  Administration  in  authorizing  t)]  i 
disbursement  of  funds  in  accordance  wit  i 
loan  and/or  grant  agreements  and  i  i 
authorizing  the  Chief  Disbursing  Oflict  r 
of  the  Division  of  Dlsbivaement  of  tt  e 
Treasury   Department   to   transmit   I  y 
wire  to  a  designated  Federal  Resen  e 
Bank  (or  its  branch)  or  by  mail  direct  y 
to  the  respective  payee  funds  made  aval  - 
able  for  such  purpose;  also,  to  certify  t  1 
vouchers  for  pajrment  from  the  tuxu  s 
appropriated  for  the  administrative  e:  - 
penses  of  the  Public  Works  Administri  - 
tion,  requisitions  to  make  such  funi  s 
available  and  requests  for  transfers    o 
the  accounts  of  disbursing  officers;  ai  d 
to  examine  and  approve  administrative  y 
accounts  as  required  by  sections  12  and   2 
of  the  Act  of  July  31, 1894  (28  Stat.  20  - 
211)    before  their  transmission  to  tl  e 
General  Accounting  Office  for  final  settl  s 
ment. 

(b)  The  said  M.  E.  Gllmore.  J.  J. 
Madigan  and  G.  William  Comfort,  n 
their  respective  capacities  as  aforesa  i, 
are  the  only  officials  of  the  Public  Woi  cs 
Administration  having  the  power  to  a  i- 
thorlze  the  disbursement  of  funds  in  s  > 
cordance  with  loan  and/m-  grant  agn  :- 
ments  and  to  authorize  the  said  Ch  ef 
Disbursing  Officer  to  transmit  su  :h 
funds  as  provided  in  the  preceding  pai  i,- 
grapb. 

(c)  O.  William  Comfort.  Assistant  to 
Executive  Officer,  and  In  his  absence  >r 
in  his  stead  A.  R.  Baker,  Assistant  to 
Executive  Officer,  is  authorized  to  cert  fy 
an  vouchers  for  payment  from  the  fui  ds 
appropriated  for  the  administrat  ire 
expenses  of  the  Public  Works  Admin  s- 
tration. 

(d)  George  H.  Butler.  Director  of  1  le 
Division  of  Investigations,  and  in  ds 
absence  or  in«his  stead  David  H.  Chi  s- 
tensen.  Principal  Reviewer,  is  authorb  ed 
to  certify  for  pajment  vouchers  for  tra  rel 


— T*""**  oi  the  employees  of  the  Division 
at  Investigations  and  for  tho  miscel- 
laoeoiis  expenses  of  the  Division  of 
Investigations. 

(e)  AlWn  J.  Plant,  C?hief  Project  Ac- 
countant, and  in  his  absence  or  in  his 
stead  Charles  L.  Ruppert,  Jr..  Assistant 
Chief  Project  Accoimtant,  is  authorized 
to  certify  for  payment  vouchers  for 
travel  expenses  of  the  employees  of  the 
Division  of  Accounts. 

(f )  R  C.  Hardman,  PWA  Representa- 
tive for  Puerto  Rico,  and  in  his  absence 
Rlcardo  Skerrett,  Jr.,  Assistant  PWA 
Representative  for  Puerto  Rico,  is  au- 
thorized to  certify  for  payment  from  the 
accounts  of  the  local  disbursing  clerk  all 
vouchers  for  the  administrative  expenses 
of  the  public  Works  Administration  in 
Puerto  Rico. 

(g)  All  officials  of  the  Public  Works 
Administration  authorized  to  certify  for 
payment  vouchers  for  expenses,  includ- 
ing charges  for  long  distance  telephone 
service,  are  authorized  to  certify  also  as 
to  the  necessity  for  the  service  in  the 
interest  of  the  Government,  as  required 
by  section  4  of  the  Interior  Department 
Appropriation  Act.  1940. 

(h)  J.  J.  Madigan,  Executive  Officer. 
G.  William  Comfort.  Assistant  to  Execu- 
tive Officer,  and  A.  R.  Baker.  Assistant 
to  Executive  Officer,  are  each  authorized 
to  sign  Procurement  Division  purchase 
authorizations  issued  in  connection  with 
the  ordering  of  equijanent  and  supplies 
for  the  Public  Works  Administration. 

(i)  G.  William  Comfort.  Assistant  to 
Executive  Officer,  and  in  his  absence  or 
in  his  stead  A.  R.  Baker,  Assistant  to 
Executive  Officer,  is  authorized  to  certify 
to  the  Civil  Service  Commission  as  to 
the  correctness  of  retirement  records  and 
accounts  of  the  personnel  of  the  Public 
Works  AdministratlMi. 

John  M.  Carmody, 
Federal  Works  Administrator. 

tP  R  Dec.  40-5815:  FUed.  December  21.  1940: 
9:43  a.  m] 


(Special  Order  No.  PWA-3,  Supp.  71 

Oaths  to  Accotjnts  tor  Travel  and 
•  Other  Expenses 

December  16,  1940. 
Special  Order  No.  PWA-3  (Supplement 
3).  dated  May  3.   1940.  is  hereby  re- 
scinded. 

JOHK  M.  Carmody, 
Federal  Works  Administrator. 

IP  R  Doc  40-5816:  PUed,  December  21,  1940; 
9:43  a.  m.] 


TITLE  45— PUBLIC  WELFARE 

CHAPTER  m— WORK  PROJECTS 
ADMINISTRATION 

(Oeneral  Order  No.  3,  Rev. J 

Part   301— Authortty,    Functions,    and 

Administration 

9  301.3    Adminvtration  of  oaths.    By 
virtue  of  and  pursuant  to  the  authority 


vested  in  me  by  the  provisions  of  sub- 
section (c)  of  section  17  of  the  Emer- 
gency Relief  Appropriation  Act,  Fiscal 
Year  1941.  approved  June  26, 1940.  (Pub- 
lic Resolution  No.  88— 78th  Congress)  I 
hereby  designate  the  following  employees 
to  administer  oaths  as  specified. 

Type  of  Oath  and  Authorized  Personnel 

All  documents  of  the  Work  Projects 
Administration   requiring   oaths.    State 
director  of  Finance;  Assistant  State  Di- 
rector of  Finance;  Division  of  Investiga- 
tion! Secretary  to  the  Field  Agent   in 
charge  of  each  field  office  of  the  division. 
Travel   vouchers.    State   Administra- 
tive section:  State  Administrative  Offi- 
cer; Division  of  Finance:  Chief.  Voucher 
Section,  Chief,  Travel  Voucher  Unit.  Dis- 
trict Finance. Officer.  Area  Finance  Offi- 
cers; Division  of  Operations:  Secretary 
to  State  Director.  Division  of  Operations, 
Secretary  to  District  Director.  Division  • 
of    Operations.    Area   Engineers.    Field 
Supply  Supervisor;  Division  of  Profes- 
sional and  Service  Projects:  Secretary  to 
State  Director,  Division  of  Professional 
and  Service  Projects,  Secretary  to  Dis- 
trict Director,  Division  of  Professional 
and  Service   Projects,   District   Section 
Chiefs;  Division  of  Employment:  Secre- 
tary to  State  Director.  Division  of  Em- 
ployment, secretary  to  District  Director, 
Division  of  Employment. 

Compensation  forms,  including  travel 
vouchers  for  injured  employees  and 
property-damage  and  personal-injury 
claim  forms,  including  sworn  testimony 
of  uHtnesses.  State  Compensation  Offi- 
cer; Field  Investigators  of  the  Compen- 
sation Office:  District  Finance  Officer: 
Area  Finance  Officers:  All  project  time- 
keepers. 

Sworn  testimony  of  witnesses.  Dir3C- 
tor.  Division  of  Investigation;  Assistant 
Director,  Division  of  Investigation;  Field 
Agents  in  Charge.  Division  of  Investiga- 
tion; Special  Field  Agents,  Division  of 
Investigation. 

women  claiming  preference  as  widows 
of  veterans.  All  administrative  person- 
nel in  the  Division  of  Employment. 

Affidavit.  WPA  Form  608,  and  Oath 
of  Allegiance.  WPA  Form  607.  All  ad- 
ministrative personnel  in  the  Divi.«ion 
of  Employment;  administrative  em- 
ployees in  charge  of  administrative 
personnel;  administrative  employees  ol 
the  Division  of  Finance;  all  timekeepers. 
Affidavits  in  connection  with  allega- 
tions  of  false  affidavit.  WPA  Form  608. 
All  administrative  personnel  in  the  Di- 
vision of  Employment. 

No  person  authorized  to  administer 
oaths  shall  subscribe  as  administering 
officer  to  an  affidavit  required  to  be  com- 
pleted by  himself.  Authorizations  to  ad- 
minister oaths  which  heretofore  have 
been  issued  by  the  Administrator  of  the 
Federal  Works  Agency  or  the  Commis- 
sioner of  Work  Projects  shaU  remain  in 
full  force  and  effect. 

Persons  subscribing  to  oaths  sliall  per- 
sonally appear  before  the  employee  ad- 
ministering   the    oath.    The    following 


shall  be  placed  beneath  the  signature  of 
the  person  subscribing  to  the  oath. 

Subscribed  and  awom  to  before  me,  an 
employee  of  the  Work  Projects  Admlnlstra- 
tioQ.  designated  to  administer  oaths  by  Gen- 
eral Order  No.  3  of  the  Work  Projects 
Administration. 

Signed 

(Name  and  tiUe) 

(Sec.  17  (c).  Pub.  Res..  No.  88.  76th 
Cong.) 

issAL]  HowAM  O.  Hunter. 

Acting  Commissioner  of 
Work  Projects. 
Approved  November  6.  1940. 
Effective  Date  November  15.  1940. 

f  P.  B.  Doc.  40-M18;  PUed.  December  21.  1940: 
9:44  a.  m.] 


(General  Order  No.  S.  Rev.) 
Pakt  803— CCTHttTiowa  o»  Emplotment 
§  303.13  Appointive  compensation 
schedule.— By  virtue  of  and  pursuant  to 
the  authority  vested  in  me.  I  hereby 
establish  the  foUowing  appointive  com- 
pensation schedule  (ACS)  for  such  ap- 
pointive positions  in  the  State  Work 
Projects  Administration  set  forth  below 
as  shall  be  classified  in  accordance  with 
the  rules  and  regulations  of  the  Work 
Projects  Administration. 

Schedule  A 


2,800 
3,100 
3,400 
3,S00 
4.800 
5,600 
6.400 
7,  MO 


1,  740*$1, 800 
2,3001  2,400 
2,fi00,  2.700 
2,9001  3,000 
3,  aoo  3,300 
3,  SOO'  3.600 
3,900   4.000 


Schedule  A  shall  apply  to  the  following 
State  Administrations:  Alabama.  Arkan- 
sas, Florida.  Georgia.  Kentucky.  Louisi- 
ana, Mississippi.  New  Hamfchire.  North 
Carolina.  Oklahoma.  South  Carolina. 
Tennessee.  Vermont,  Virginia,  and  West 
■^rginia. 

Schedule  B 


380 

C20$1,8S0 
sap!  1.980 
3aK2,400 
fiOO  2, 700 
«00l  3,000 
200!  3,300 


SOO 
900 


3.600 
4,000 


Schedule  B  shall  apply  to  the  following 
State  Administrations:  Arlnna,  North- 
em  California.  Southern  California,  C(do- 
rado,  Connecticut,  Delaware,  Idaho,  Illi- 
nois. Indiana.  Iowa.  Kansas.  liCaine. 
Maryland.  Massachusetts.  Michigan. 
Minnesota,  Missouri,  Montana.  NebradEa, 
Nevada.  New  Jersey,  New  Mexico,  New 
York  State.  North  Dakota.  Ohio,  Ore- 
gon, Pennsylvania,  Rhode  Island.  South 
Dakota.  Texas,  Utah,  Wadiington,  Wis- 
consin, and  Wyoming. 

General  Order  No.  2,  apiaroved  July  1, 
1940.  and  General  Order  No.  2.  Revision 
No.  1.'  approved  August  24.  1940.  are  re- 
scinded, effective  November  1.  1940. 
Amendments  to  General  Order  No.  2  is- 
sued prior  to  the  effective  date  of  General 
Order  No.  2.  Revised,  shall  remain  in  full 
force  and  effect. 

fsEAi]  H.  O.  HuHint, 

Acting  CommUsiotier 
of  Work  Ptojects. 
Approved  October  14. 1940. 
Effective  Date  November  1.  1940. 

(F.  R.  Doc.  40-5817;  Piled.  December  21, 1940: 
9:44  a.  m.] 


TITLE  46— SHIPPING 

CHAPTER    I— BUREAU    OF    MARINE 

INSPECTION  AND  NAVIGATION 

(Order  No.  70 J 

SoBCHAPTEx  E — Load  Ijnxs 

PAKT  46 — 6T7BOIVISI(»7  LOAD  LXNtt  TOR  pAS- 
SrarCER  VESSELS 

Section  46.018  Subdivision  load  line 
certificates  is  amended  to  read  as  fol- 
lows: 

Decembek  21.  1940. 
8  46.018  Subdivision  load  line  certif- 
icates. Passenger  vessels  engaged  in 
foreign  voyages  by  sea  shaD  have  their 
subdivision  load  lines  certificated  on  the 
safety  certificate  requh^  by  the  Inter- 
national Convention  for  Safetrt>f  life  at 
Sea.  1929.'  These  vessels  will  also  be 
provided  with  the  load  Hne  certificate 
required  by  Part  43,  the  minimum  free- 
board shown  thereon  to  be  not  less  than 
the  minimum  freeboard  corresponding 
to  the  principal  passenger  condition. 

Passenger  vessels  engaged  on  coastwise 
voyages  by  sea  and  coastwise  and  foreign 
voyages  on  the  Great  Lakes  shall  have 
the  position  of  their  subdivision  load  lines 
recorded  on  a  load  line  certificate  in  the 
form  required  by  Parts  43  or  45.  the 
fact  that  they  are  subdivision  load  lines 
is  to  be  noted  on  the  load  line  certificate. 

A  note  shall  be  added  to  the  load  line 
certificate  below  the  signature  of  the 
assigning  authority  in  the  following 
form: 


>  6  Pit.  3682. 

•Safety  certificates  shiOl  be  Isstied  by  the 
Bureau  of  Marine  Inq^ectlon  and  Navlgatl<si. 
Department  of  Commerce,  WaahlngtiDn,  D.  C ' 
lor  a  period  not  to  exceed  one  year.      '  ' 


!!»•  bulUiead*Veck  used  for  determining 
the  position  of  theVubdiviSlon  load  lines  oer- 

tiflad  above  is  ...i>_ (here  describe 

bulkhead  deck). 

Annual  inspections  of  passenger  ves- 
•els  shall  be  as  required  by  section  43.012 
and  renewal  of  passenger  vessels'  load  line 
certificates  shall  be  as  required  by  sec- 
tion 43.016.  (Sec.  2.  49  Stat.  888.  1543; 
46  UJ3.C.  Sup.  88  (a) ;  Executive  Order 
7648.  Feb.  5,  1937.  50  Stat.  1121) 

[SEAL]  Wayne  C.  Taylor, 

Acting  Secretary  of  Commerce. 

(P.  R.  Doc.  40-5832:  PUed,  December  23.  1940; 
10:45  a.  m.] 


Notices 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

Silver  or  Black  Foxes,  Furs  T^kriop, 
Etc. 

oetermination  amd  declaratioh  gt  the 
secretary  of  the  ntkasury  pursvamt  to 
the  president's  proclamation  on  de- 
cember 18.  1940.  op  supplementary 
trade  agreement  with  canada 

Public  Notice ' 

December  20,  1940. 
Acting  pursuant  to  paragraphs  1  and 
4  of  article  n  of  the  supplementary  trade 
agreement  concluded  between  the  United 
States  and  Canada,  signed  December  13, 
1940.  and  proclaimed  by  the  President  to 
become  effective  provisionally  oh  Decem- 
ber 20.  1940,  I  hereby  declare  and  make 
public  that  thrnumber  of  silver  or  black 
foxes  valued  at  less  than  $250  each*  and 
whole  silver  or  black  fox'furs  and  skins 
(with  or  without  paws,  tails,  or  heads) 
which  were  entered,  or  withdrawn  ftrom 
warehouse,  for  consumption  during  the 
period  from  December  1  to  December  19, 
1940,  were  as  follows: 

14,563  from  Canada 

10.061  from  all  other  foreign 
countries. 

Pursuant  to  the  provisions  of  article 
m  of  the  same  agreement  as  proclaimed 
by  the  President.  I  hereby  declare  and 
make  public  that  the  total  quantities  of 
sUver  or  black  fox  tails,  paws,  heads,  and 
other  separated  parts  of  such  fox  furs 
and  skins  and  articles  made  therefrom, 
which  were  entered,  or  ^thdrawn  from 
warehouse,  for  consumption  during  the 
period  from  December  1  to  December  19, 
1940,  inclusive,  were  as  follows: 

AU 

other 
foreign 
coun- 
Csnods  tries 

(a)  TlBiils  of  silver  or  Wack  foxes 

(pieces) 0 

(b)  Paws,  heads,  or  other  sepa- 

rated parts  of  sliver  or 
black  fox  furs  and  skins 
(other  than  taUs)  (pounds)      0 

(c)  Piece  putes  made  of  pieces 

of  silver  or  black  fox  furs 
and  skins n 


8 
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eoun 

^  Ctnadm    trie 

(d)  Artlclei.  other  than  piece 
plates,  made  wholly  or  in 
chief  value  at  one  or  more 
•UTer  or  black  Cos  tun  or 
skins  or  parts  of  such  fUis 
or  skins  (units ') 0 

*A  unit  consists  of  any  wh<de  silver  o 
Mack  fox  fur  <v  akin* or  any  part  of  sue! 
a  fur  or  skin  contained  In  such  articles, 

Article  IV  of  the  ittreement  as  pro 
daimed  by.  the  President  provides  th« 
live  silver  or  Uack  foxes  valued  at  $1S 
or  more  each  and  shipped  to  the  Unite 
States  prior  to  December  20,  1940.  sba 
not  be  subject  to  or  affect  the  quot 
limitations  of  the  agreement.  8ixty-nin 
such  foxes  imported  from  Canada  wer 
entered,  or  withdrawn  from  warehousf 
for  consumption  in  the  Uhited  States  be 
tween  December  1  and  December  2( 
1940. 

Accordingly,  during  the  quota  perio 
from  December  20,  1940.  to  Novembe  ■ 
30,  1941,  inclusive,  the  following  quan  - 
titles  of  merchandise  of  the  kind  abov ; 
described  may  be  altered,  or  withdraw;  i 
from  warehouse,  for  consumption: 

(1)  SUver  or  black  foxes  valued  at  $230  c  r 
more  each  and  silver  or  black  foxc  t 
valued  at  $1B0  or  more  each  an  I 
shipped  to  the  United  States  i»rior  t  > 
December  ao,  1940,  may  be  so  enterc  I 
or  withdrawn  without  limitation  an  1 
without  regard  to  the  country  c  I 
exportation. 

<2)  Silver  or  black  foxes  valued  at  leas  tha  i 
$350  each  and  whcde  sUver  or  blac  [ 
fox  furs  and  skins  (with  or  withov  i 
paws,  tails  or  heads) — 

(a)  Imported  frocn  Canada. 55, 5G|S 

(b)  Imported  from  all  other  coxin- 

trtes 19,931 

(S)  The  following  without  regard  to  counti  r 
of  exportation  : 

(a)  Tails    of    silver    or    black    foxes 

pieces.-  4, 9C  i 

(b)  Paws,   heads,   or  other   separated 

parts  of  sliver  or  black  fox  furs 
and    Bklna    (other    than   tails) 

pounds-.      41^ 

I     (c)  Piece  plates  made  of  pieces  of  sU- 
ver or  black  fox  furs  and  skins 

pounds.-      54) 

(d)  Articles,  other  than  piece  plates, 
made  wholly  or  in  chief  value 
of  one  orjnare^  silver  or  black- 
fox  furtwsklns  or  parts  of  such 

or  skins units..      4ltk 

Of  the  total  number  of  silver  or  black 
foxes  valued  at  less  than  $350  each  an  1 
whole  silver  or  black  fox  furs  and  skli  s 
(with  pr  without  paws,  tails,  or  heads 
whi^  may  be  entered,  or  withdraw  i 
iTOtn  warehouse,  for  consumption  durii  { 
the  quota  period  from  December  20. 194 
to  November  30.  1941.  not  more  thai 
3.006  of  such  articles  imported  frai 
Canada  shall  be  entered,  or  withdraw  i 
from  warehouse.'  for  omsumptlon  duric  i 
the  period  from  December  20.  1940.  > 
December  31.  1940.  inclusive.  No  sue  i 
articles  Imported  from  countries  oth<  r 
'  than  Canada  may  be  entered,  or  witt  - 
drawn  from  warehouse,  for  consumptio  i 


FEDERAL  REGISTER,  Tuesday,  December  U,  1940 


5243 


during  the  Interval  fn»n  Deconber  20. 
1940.  to  December  31. 1940.  inclusive. 

[SIAL]  HBBUT  E.  OaSTOH. 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  40-6809:  POM.  December  20. 1940; 
12:80  p.  m.] 


WAR  DEPARTMENT. 

[Contract  No.  W-874-ORD-110S1 

SomiAaT  or  Coi«t«act  for  Supplies 
coimACtok:  sudd  whixl  company 

Contract  for:  Forging  li  Machining 
shell    •     •     •    with  Pin  Assembly. 

Amount:  $2,415,000.00. 

Place:  Detroit  Ordnance  District,  De- 
troit. Mi6higan. 

The  supplies  and  services  to  be  obtained 
by  this  instrument  are  authorized  by. 
are  for  the  purpose  set  forth  in,  and  are 
chargeable  to  the  following  Procurement 
Authority,  the  available  balance  of  which 
is  sufficient  to  cover  the  cost  of  the  same: 

ORD  6838  P  11-0270  A  1005-01 

This  contract,  entered  into  this  28th 
day  of  October  1940. 

Scope  of  this  contract.  Tlie  contractor 
shall  furnish  and  deliver  •  •  *  Shell 
•  ♦  •  with  Pin  Assembly  for  the  con- 
sideration stated,  being  a  total  of  Two 
Million.  Four  Hundred  Fifteen  TKousand 
Dollars  ($2,415,000.00),  less  one  percent 
(1%)  discount  ten  (10)  calendar  days, 
in  strict  accordance  with  the  specifica- 
tions, schedules  and  drawings,  all  of  which 
are  made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac- 
tured in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any.  as  herein  provided. 
Payments  will  be  made  on  partial  de- 
liveries accepted  by  the  Government  when 
requested  by  the  contractOT.  whenever 
such  payments  would  equal  or  exceed 
either  $1,000  or  50  percent  of  the  total 
amount  of  the  contract. 

Quantities.  The  Government  reserves 
the  right  to  increase  the  quantity  on  this 
ccmtract  by  as  much  as  *  •  *  and  at 
the  unit  price  specified  in  Aiticle  1,  such 
option  to  be  exercised  within  •  •  ♦ 
days  from  date  of  this  contract. 

Performance  bond.  Contractors  shall 
be  required  to  furnish  a  performance 
bond  in  duplicate  in  the  sum  of  ten  per 
centum  of  the  total  amoimt  of  tliis  con- 
tract with  surety  or  other  security  ac- 
ceptaUe  to  the  Government  to  cover  the 
successful  completion  of  this  contract. 

l^idated  damages.  If  the  contract 
tor  refuses  or  falls  to  make  delivery  of 


the  materials  or  supplies  within  the 
time  specified  in  Article  1,  or  any  exten- 
sion thereof,  the  actual  damage  to  the 
Government  for  the  delay  will  be  Im- 
poesiUe  to  determine,  and  in  lieu  thereof, 
the  contractor  shall  pay  to  the  Govern- 
ment, as  fixed,  agreed,  and  liquidated 
damages  *  *  *  of  the  contract 
price  (rf  the  undelivered  portion  for  each 
day  of  delay  in  making  delivery  beyond 
the  dates  set  forth  in  the  contract  for 
deliveries  with  a  maximum  liquidated 
damage  charge  of  •  •  •  and  the  con- 
tractor and  his  sureties  shall  \)e  liable 
for  the  amount  thereof: 

Termination  when  contractor  not  in 
default.  This  contract  is  subject  to  ter- 
mination by  the  Government  at  any  time 
as  its  interests  may  require. 

Place  oJLmanufactwe,  The  Contrac- 
tor will  perform  the  work  under  tliis 
contract  in  the  factory  or  factories  listed 
below: 

Budd  Wheel  Company,  Detroit,  Mich- 
igan. 

This  contract  is  authorized  by  the  Act 
of  July  2,  1940.  (Public  No.  703,  76th 
Congress). 

Neal  H.  McKay, 
^iajor,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

IF.  R.  Doc.  40-5812:  Filed.  December  21.  1940: 
'    9:42  a.  ml 


[Contract   No.   W-7ei -ORD- 1905) 

sxtmmary  of  contbact  for  supplies 
contractor:  the  national  supply 

COMPANY 

Contract  for:    •    •    •    Forging.  Shell 

Amount:  $1,221,500.00. 

Place:  Pittsburgh  Ordnance  District. 
Pittsburgh,  Pa. 

The  ammunition  components  to  be  ob 
tained  by  this  Instrument  are  authorized 
by,  are  for  the  purposes  set  forth  in.  and 
are  chargeable  to  procurement  authori- 
ties set  forth  below,  the  available  bal- 
ances of  which  are  sufficient  to  cover 
the  cost  thereof:  ORD  6821-P11-0270  A 
1005-01,  ORD  6801-P11-0270  A  1005-01. 

This  contract,  entered  into  this  31st 
day  of  October  1940. 

Scope  of  this  contract.  The  contrac- 
tor shall  furnish  and  deliver  the  follow- 
ing: 

Item  1.     •     •     •    porgings  for  Shell. 
Item  2.    •     •    •    Forglngs  for  Shell. 

for  the  consideration  for  each  item  as 
follows: 

Item  1.  Seven  hundred  and  twenty 
thousand  doUars  ($720,000.00). 

Item  2.  Five  hundred  and  one  thou- 
sand and  five  hundred  dollars  ($501,- 
500.00) . 

in  strict  accordance  with  the  specifica- 
tions, schedules  and  drawings,  all  of 
which  are  made  a  pcut  of  this  contiact. 


Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac- 
tured In  accordance  with  drawings  axid 
speciflcatlons.  the  c(mtracting  officer 
may  at  any  time;  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifica- 
tions, except  Federal  Specifications. 
Changes  as  to  shipment  and  packing  of 
all  supplies  may  also  be  made  as  above 
provided. 

Payments.  Ttie  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any.  as  herein  provided. 
Payments  will  be  made  on  partial  deliv- 
eries accepted  by  the  Government  when 
requested  by  the  contractor,  whenever 
such  payments  would  equal  or  exceed 
either  $1,000  or  50  percent  of  the  total 
amount  of  the  contract. 

Quantities.  The  Government  reserves 
the  right  to  increase  the  quantity  on  tills 
contract  by  as  much  as  *  *  *,  and 
at  the  unit  price  specified  in  Article  1, 
such  option  to  be  exercised  within 
*    *    *    days  from  date  of  this  contract. 

Performance  bond.  The  contractor 
shall  be  required  to  furnish  a  perform- 
ance bond  in  duplicate  in  the  sum  of 
ten  per  centum  of  the  total  amount  of 
this  contract  with  surety  or  other  secu- 
rity acceptable  to  the  Government  to 
cover  the  successful  completion  of  this 
contract. 

Liquidated  damages.  If  the  contractor 
refuses  or  fails  to  make  delivery  of  the 
materials  or  supplies  within  the  time 
specified  in  Article  1.  or  any  extension 
thereof,  the  actual  damage  to  the  Gov- 
ernment for  the  delay  will  be  impossible 
to  determine,  and  in  lieu  thereof,  the 
contractor  shall  pay  to  the  Government, 
as  fixed,  agreed,  and  liquidated  dam- 
ages •  •  •  %  of  the  contract  iwice 
of  the  imdelivered  portion  for  each  day 
of  delay  in  maldng  delivery  beyond  the 
dates  set  forth  in  the  contract  for  dehv- 
erles  with  a  maximum  liquidated  damage 
charge  of  •  *  •  %.  and  the  con- 
tractor and  his  sureties  shall  be  liable 
for  the  amount  thereof. 

Termination  when  contractor  not  in 
default.  This  contract  is  subject  to  ter- 
mination by  the  Government  at  any  time 
as  its  Interests  qiay  require. 

Place  of  manufacture.  The  contractor 
Will  perform  the  work  under  this  con- 
tract in  the  factory  or  factories  listed 
below: 

Ambridge,  Pa.  Plant 

Price  adjustments.  The  contract 
prices  stated  in  Article  1,  are  subject 
to  adjustments  for  changes  in  labor. 

It  is  exi»%ssly  agreed  that  quotas  for 
labor  will  not  be  altered  on  account  of 
delays  in  completion. 


This  contract  is  authorized  by  the  Act 
of  July  2.  1940  (PubUc  No.  703,  76th 
Congress.) 

NxAL  H.  McKat, 
Major.  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

(F.  R.  Doc.  40-5811;  Filed.  December  21,  1040; 
9:42  a.  m.] 


[(Contract  No.  W  6406  qm-SST,  O.  I.  No.  003] 
Summary  of  Contract  for  Construction 
contractor:  wiluams  iumbbr  company 

Contract  for:  Construction  and  com- 
pletion of  •  *  •  Infantry  Buildings 
at  Fourth  Division  Area  •  •  •  Q. 
M.  C.  Buildings. 

Amount:  $1,483,566.32. 

Place:  Fort  Bennlng.  Georgia. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in.  and 
are  chargeable  to  Procurement  Authority 
QM  7634  P  1-3211  A  0540.068  N.  and  QM 
7593  P  1-3211  A  0540.068  N,  the  avail- 
able balance  of  which  is  sufficient  to  cover 
the  cost  of  same. 

This  contract,  entered  into  this  1st  day 
of  November  1940. 

Statement  of  vxjrk.  The  contractor 
shall  furnish  the  materials,  and  perform 
the  work  for  construction  andcomi^etion 
of  all  temporary  buildings  for  the  con- 
sideration of  One  Million  Four  Hundred 
Eighty-Three  Thousand  Five  Himdred 
Sixty-Six  Dollars  It  32/100  ($1,483.- 
566.32),  in  strict  accordance  with  the 
specifications,  schedules,  and  drawings, 
all  of  which  are  made  a  part  hereof. 

Changes.  The  contracting  officer  may 
at  any  time,  by  a  written  order,  and  with- 
out notice  to  the  sureties,  make  changes 
in  the  drawings  and/or  specifications  of 
this  contract  and  within  the  general 
scope  thereof. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  prosecute  the  work,  or 
any  separable  part  thereof,  with  such 
diUgence  as  will  insure  its  completion 
within  the  time  specified  in  article  1.  or 
any  extension  thereof,  or  fails  to  com- 
plete said  work  within  such  time,  the 
Government,  may,  by  written  notice  to 
the  contractor,  terminate  his  right  to 
proceed  with  the  work  or  such  part  of 
the  work  as  to  which  there  has  been 
delay. 

Payments  to  contractors.  Unless  oth- 
erwise provided  in  the  specifications, 
partial  payments  will  be  made  as  the 
work  progresses  at  the  end  of  each  cal- 
endar month,  or  as  soon  thereafter  as 
practicable,  on  estimates  made  and  ap- 
proved by  the  contracting  officer. 

All  material  and  work  covered  by  par- 
tial payments  made  shall  thereupon 
become  the  sole  property  of  the  Gov- 
ernment. 


Upon  completi<m  and  acceptance  of  all 
work  required  hereunder,  the  amount 
due  the  contractor  under  this  contract 
will  be  paid  upon  the  presentation  of  a 
properly  executed  and  duly  certified 
voucher  therefor. 

This  contract  is  authorized  by  tlie  act 
of  Public  Resolution  No.  99— 76th  Con- 
gress approved  September  24.  1940. 
Nbal  H.  McKay, 
Major.  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  40-5813;  Filed.  December  21.  1040; 
0:42  a.  m.] 
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(Contract  No.  W  6665  qm-12.  O.  I.  No.  146] 

Summary  of  Contract  for  Construction 
contractor:  ford  j.  twaits  co.  &  mor- 

RISON-KNUDSEN    CO.,    INC.,    LOS    ANGELES. 
CALIFORNIA 

Contract  for:  Construction  &  Com- 
pletion of  Temporary  Housing  and  other 
work  incidental  thereto. 

Amount:  $5,997,948.25. 

Place:  Fort  Ord,  California. 

The  supplies  and  services  to  be  obtained 
by  this  instrument  are  authorized  by, 
are  for  the  purpose  set  forth  in,  and  are 
chargeable  to  Procurement  Authority  QM 
7551  P  1-3211  A  0540.068-N.  the  available 
balance  of  which  is  sufficient  to  cover  the 
cost  of  same. 

This  contract,  entered  into  this  2nd  day 
of  November  1940. 

Statement  of  work.  The  contractor 
shall  furnish  the  materials,  and  perform 
the  work  for  Construction  and  completion 
of  Temporary  Housing  and  other  work 
incidental  thereto  at  Camp  Ord.  Cali- 
fornia for  the  consideration  of  Five  Mil- 
lion Nine  HundrdB  Ninety  Seven  Thou- 
sand Nine  Hundred  Forty-Eight  Dollars 
and  Twenty  Five  Cents.  ($5,997,948.25), 
in  strict  accordance  with  the  specifica- 
tions, schedules,  and  drawings,  all  of 
which  are  made  a  part  hereof. 

Changes.  The  contracting  officer  may 
at  any  time,  by  a  written  order,  and  with- 
out notice  to  the  sureties,  make  changes 
in  the  drawings  and/or  specifications  of 
this  contract  and  within  the  general  scope 
thereof. 

Delays— Damages.  If  the  contractor 
refuses  or  fails  to  prosecute  the  work,  or 
any  separable  part  thereof,  with  such 
diligence  as  will  insure  its  completion 
within  the  time  specified  in  article  1,  or 
any  extension  thereof,  or  fails  to  com- 
plete said  ^ork  ^thin  such  time,  the 
Government  may,  by  written  notice  to 
the  contractor,  terminate  his  right  to 
proceed  with  the  work  or  such  part  of  the 
work  as  to  which  there  has  been  delay. 
Payments  to  contractors.  Unlets  oth- 
erwise provided  in  the  iq)eciflcatioiii^  par-  .. 
U&l  payments  will  be  made  as  the  work 
progresses  at  the  end  of  each  fifteen  nS) 
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dATs.  or  as  soon  thereafter  as  practicable. 
oa  estimates  made  and  ai>proved  by  the 
contracting  ofDcer. 

All  material  and  work  covered  by  par- 
tial payments  made  shall  thereupon  be- 
OMne  the  scde  property  of  the  Govern- 
ment. 

Upon  completion  and  acceptance  of  all 
work  requhied  hereunder,  the  amount  due 
the  contractor  under  this  contract  will 
be  paid  upon  the  presentation  of  *  prop- 
erly executed  and  duly  certified  voucher 
therefor. 

This  ccmtract  Is  authorlied  by  the  act 
of  Public  Resolution  No.  M.  76th  Con- 
gress, approved  Septonber  24.  1940. 
Nbal  H.  McKat, 
Mt^cr,  Quarternuuter  Con»$, 
AMtUtant  to  the  Dbreetor  o/ 
Purehtues  and  ContracU. 

IF.  R.  Doe.  40-M14:  FUed.  DecembO'  11. 1040: 
0:43  a.  m.l 


REGISTER,  Tuesday,  December  24,  1940 
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O  mtractor's  services,  Including  profit  and 
al  general  overhead  expenses. 

Subcontract  A  subcontract  hereinbe- 
fc  re  mentlmed  with  Daniel  J.  Keadng 
O  tmpany.  613  So.  Twenty-l>V>urth  Street, 
P  klladelphl*.  Pennsylvania,  has  been  en- 
U  red  into  simultaneously  with  this  Sup- 
p  emental  Contract,  and  Is  hereby  ap- 
p  oved  by  the  Contracting  OfBcer. 

This  supidemental  contract  is  author- 
ix  >d  by  Public  No.  703,  76th  Congress, 
A^roved  July  2. 1940. 

NxAL  H.  McKat, 
Major.  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 


'.  R.  Doc.  40-S838:  Piled.  December  23,  1940; 
10:30  a.  m.] 


(Supplemental  Contract  No.  B] 
SumiAiT  or  SuppLnaiiTAL  C<HvnACT  to 

C08T-PL1»-A-FnXD-FkB  COWIBACT  No. 

W  6380.  Dana  Avousr  30. 1940.  roa  thx 
CoNSTiucnoN  or  WAasBOuaa  at  Phu- 
AMLrBZA  QuAanaxAam  DiroT.~PHiLA- 

BSLTHXA.  PMMSYLVAIHA 
OOHTBACTOi:  WAMC  tt  COXPAHT.  ITOO  SAK- 

aoM   sraxrr,   naLAosLrBU,   nrnvn- 

VAMIA 

Estimated  cost:  (Supplemental)  $8.- 
880.939.00. 

Fixed  fee:  (Supplemental)  $154,061.00. 

Supplemental  contract  for:  Additions 
and  alterations  to  Rilladelphia  Quarter- 
master Depot. 

The  supidies  and  services  to  be  obtained 

by  this  Instrument  are  authorlKd  by.  are 
for  the  purpose  set  forth  in,  aad  are 
chargeable  to:  Prociuement  Authority 
No8.Qif  2911  P3-3211  A  0141-«1.  QM  2911 
P3-3211  A(0141) -116-01  Contract  Au- 
thorisation, the  available  balance  of 
which  is  sufficient  to  cover  the  cost  of 
same. 

This  supplemental  contract,  entered 
Into  this  14th  day  of  November  1940. 

The  Contractor  shall.  In  the  shortest 
possiUe  time,  furnish  the  labor,  material, 
tools,  machinery,  equipment.  fadUtlea, 
suppllea  not  furnished  l^  ttie  Govern- 
ment.  and  services,  and  do  all  things 
necessary  for  the  completl<m  of  the  fol- 
lowing work: 

Construction  of  warehouses  at  Phila- 
delphia Quartermaster  Depot  at  Phila- 
delphia. Pennsylvania. 

It  Is  estimated  that  the  total  cost  of 
the  construction  work,  as  supplemented 
by  this  Supplemental  Contract  will  be 
anproxlmately  Nine  MUUon  Five  Hun- 
dred Bghty  Thousand  Nine  Hundred 
Xtllg  IQne  Dollars  ($9.580,939.00) .  ex- 
eluatve  oi  the  Contractor's  fee. 

A  fhnd  fee  In  the  amount  of  One  Hun- 
dred Ninety-Five  Thousand  Two  Hundred 
snd  One  DoUars  ($195,201.00)  which  shall 
constitute  complete  compensation  for  the 


NAVY  DEPARTMENT. 

[NOy-46IM)I 
domiAtT  or  CCIITHACT  rOS  COMSTHTTCnON 

(ijinmACTOBs:  thx  xaisks  compant,  152a 

LATHAM      SQUABS      BinU>IHG,      OAKLAND. 
CALIFORNIA 

DicncBSK  12.  1940. 

On  December  11.  1940,  the  Navy  De- 

]  artment     entered     into     a     contract 

( (fOy-4550)  with  The  Kaiser  Company, 

(  akland,  California,  for  the  construe - 

qon  of  shore  facilities  at  the  Navy  Yard. 

:are  Island,  California,  at  an  estimated 

»tal  cost  of  $3,300,000  including  a  fixed 

of  $135,000  pasrable  to  the  Contractors. 

The  contract,  amon&oth^  things,  fur- 

X  provides  that  theKavy  Department 

1  lay  at  any  time  maka  changes  in  ap- 

roved  drawings  and/or   specifications 

nd.  if  such  changes  or  additions  to  or 

I  mtifidonit  from  the  (Higinal  project  cause 

i    matoial  increase  or  decrease  in  the 

)  mount  or  character  of  the  work  to  be 

(  one  undo-  the.  contract,  or  in  the  time 

:  equired  for  its  performance,  an  equi- 

Able  adjustment  in  the  amount  of  the 

;  xed  fee  to  be  paid  to  the  Contractors 

uu&D  be  made  and  the  contract  shall  be 

liodlfled  accordingly.   The  contract  also 

lontalns  provisions  for  the  termination 

if  the  contract  by  the  Government  and 

or  an  equitable  settlement  with  the  Con- 

ractors  under  the  contract  in  the  case 

tf  such  termination. 

B.  MORKELL, 

Chief  of  Bureau. 

F.  B.  Doc.  4(HMaO:  FUed.  December  21, 1940; 
10:10  a.  m.l 


(NOy-4SM1 
JuiotABT  or  Contract  for  Constrttction 

X>IRaACTOR8:  MAXON  COMSTRVCTION  COM- 
PANT. INC.,  lai  NORTH  LUDLOW  STRKBT, 
DATTON,  OHIO 

DSCKMBXR  12.  1940. 

On  December  12,  1940.  the  Navy  De- 
lartment  entered  into  a  contract  (NOy- 
L554)    with    the    Uaxon   ConstrucUon 
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Company,  Inc..  Dayton.  Ohio,  for  the 
construction  of  East  Coast  Ammunition 
Depot  at  Bums  City,  Indiana,  at  an  es- 
timated total  cost  of  $2,600,000.  includ- 
ing a  fixed  fee  of  $100,000  payable  to  the 
Contractors. 

The  contract,  among  other  things, 
further  provides  that  the  Navy  Depart- 
ment may  at  any  time  make  changes  in 
approved  drawings  and/or  specifications 
and,  if  such  changes  or  additions  to  or 
omissions  from  the  original  project  cause 
a  material  Increase  or  decrease  in  the 
amoimt  or  character  of  the  work  to  be 
done  imder  the  contract,  or  in  the  time 
required  for  its  performance,  an  equi- 
taUe  adjustment  in  the  amount  of  the 
fixed  fee  to  be  paid  to  the  Contractors 
shall  be  made  and  the  contract  shall 
be  modified  accordingly.  The  contract 
also  contains  provisions  for  the  termi- 
nation of  the  contract  by  the  Govern- 
ment and  for  an  equitable  settlement 
with  the  Contractors  under  the  contract 
in  the  case  of  such  termination. 

B.  MORKXLL. 

Chief  of  Bureau. 

[F.  R.  Doc.  40-6819:  FUed.  December  31,  1940; 
10:10  a.  m.} 


DEPARTMENT  OF  THE  INTERIOR. 
Bitaminoas  Coal  Division. 

[Docket  No.  A-180] 

Petition  op  thx  Northxrn  Cambria  Re- 
tail CoAic  Producers  Association  et 

AL.,  rOR  THX  RXVISION  OP  THX  EPTKCTIVE 

Minimum  Price  Schedule  por  District 
No.  1  POR  Truck  Shipments,  por  Ship- 
ments op  Coal  bt  Truck  in  thx  North- 
ern Cambria  Area 

memorandum   opinion    and   order    con- 
cerning prater  por  temporary  relief 

The  original  petiticm  in  the  above- 
enUtled  matter  was  fUed  Jointly  by  the 
Northern  Cambria  Retail  Coal  Producers 
Association  (the  "Association")  on  behalf 
of  sixty  code  members  operating  mines 
located  in  the  Northern  Cambria  Area, 
and  District  No.  2  United  Mine  Workers 
of  America.  Local  Union  7587.  on  behalf 
of  the  following  code  members:  Joseph 
YeagUn,  A.  J.  Dillcm,  Stewart  Lantzy 
(Lantzy  Coal  C<Mnpany).  Charles  Kline 
and  Llnglett  <i  Lansberry.  Both  organi- 
zations are  eligible,  as  representatives  of 
code  members  and  acting  imder  authority 
conferred  by  said  code  members,  to  file 
and  to  appear  in  support  of  this  petition. 
Neither  organization  has  shown  that  it  is 
eligible  to  represent  any  parties  other 
than  code  members,  and  all  references  to 
petitioners  herein  refer  to  the  code  mem- 
bers represented  by  the  two  organiza- 
tions. District  Boards  1  and  6  have  filed 
petitions  of  intervention. 

Petitioners  pray  for  the  issuance  by  the 
Director  of  preliminary  or  temporary  or- 
ders revising  the  Effective  Minimum  Price 
Schedule  for  District  No.  1  For  Truck 
Shipments,  so  as  to  reflect  differences  in 


transportation  charges  for  coals  delivered 
by  truck  to  consumers  in  the  Northern 
Cambria  Area  (the  "Area":  that  area 
bounded  as  set  forth  on  the  map  attached 
hereto  and  made  a  part  hereof) . 

On  November  8, 1940,  an  informal  con- 
ference concerning  the  prayer  for  tempo- 
rary relief  in  this  matter  was  held  by 
this  Division,  pursuant  to  §  301.106  (d) 
of  the  Rules  and  Regulations  Governing 
Practice  and  Procedure  in  4  n  (d)  Pro- 
ceedings. The  conference  was  held  after 
notice'  to  petitioners.  District  Board  1. 
the  Statistical  Bureau  for  District  1.  the 
Director  of  the  Consumers'  Counsel  and 
interested  persons.  The  following  per- 
sons were  represented  at  the  conference: 
The  petitioners,  District  Boards  1  and  2, 
Consumers'  Counsel  IMvision  and  United 
Mine  Workers  of  America,  District  No.  2. 

At  the  conference,  representations  were 
made  by  petitioners  to  the  following 
effect: 

1.  Since  prior  to  1914  producers  in 
Northern  Cambria  County.  Pennsylvania, 
have  sold  and  transported  coal  directly 
from  thflr  mines  to  consumers  in  the 
Area  for  household  purposes.  With  the 
advent  of  the  automobile  and  the  subse- 
quent improvements  in  roads,  these  pro- 
ducers began  to  use  trucks  to  the  exclu- 
sion of  other  vehicles.  At  the  present 
time,  practically  all  coal  delivered  into 
the  Area  for  household  purposes  is  trans- 
ported by  truck  from  the  mine  to  the 
consumer.  There  are  no  retail  coal 
dealers. 

2.  In  1933  the  producers  in  Northern 
Cambria  Coimty  organized  themselves 
into  the  association  and  organized  a 
truckers  transportation  branch  composed 
of  the  truckers  who  delivered  their  coal. 
Thereafter,  these  truckers  formed  a 
union  known  as  United  Mine  Workers 
Local  No.  7587,  and  since  its  formation 
have  delivered  coal  pursuant  to  con- 
tracts negotiated  with  the  Association, 
providing  for  a  charge  of  $1.00  per  net 
ton,  for  deliveries  of  coal.  Under  the 
terms  of  these  contracts,  producers,  de- 
livering coal  in  trucks  owned  or  con- 
trolled by  them,  are  required  to  charge 
$1.00  per  net  ton  for  delivering  the  coal 
and  truckers,  purchasing  coal  for  re- 
sale, are  required  to  add  to  their  pur- 
chase price  $1.00  per  net  ton  for  de- 
livering the  coal.  $1.00  per  net  ton  has 
been  the  customary  charge  for  delivering 
coal  in  this  area  for  more  than  20  years. 
In  fact,  since  1914.  95%  of  the  producers 
in  Northern  Cambria  County  have  never 
charged  less  and  in  many  instances  they 
have  charged  more.  It  is  a  sum  which 
producers,  truckers,  and  customers  have 
come  to  look  upon  as  a  proper  charge 
for  delivering  coal  by  truck  regardless  of 
the  distance  from  the  mine  to  the  con- 
sumer. [Statistics  submitted  by  petition- 
ers, founded  on  their  experience  and 
that  of  the  truckers,  indicate  that  the 
actual  average  cost  to  the  producer  or  to 
the  trucker,  based  on  a  5-mlle  haul  (10 
miles  round  trip),  of  delivering  coal  to 
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consumers  in  the  area  is  not  less  than 
$1.00  per  net  ton.] 

3.  In  1934  approximately  75%  of  the 
approximately  350.000  tons  of  coal  de- 
livered by  truck  to  consumers  in  the  Area 
was  produced  by  the  Northern  Cambria 
County  producers.  This  percentage  di- 
minished by  a  verif  smaD  amount  during 
each  succeeding  year  due  to  the  compe- 
tition of  coal  trucked  fr6m  outside  the 
Area.  Since  October  1,  1940,  however, 
large  amounts  of  coal  have  been  sold  and 
delivered  into  the  Area  in  trucks  owned 
or  controlled  by  code  members  and  non- 
code  members  located  as  far  as  45  miles 
from  the  Area  at  delivered  prices  of  only 
10  to  20  cents  per  net  ton  above  the  f.o.b. 
mine  prices  of  such  producers  and  of  pe- 
titioners, while  petitioners,  in  compliance 
with  the  Effective  Minimum  Price  Sched- 
ule for  District  No.  1  Por  Truck  Ship- 
ments. Price  Instruction  1.  are  adding 
their  actual  transportation  costs  of  $1.00 
to  their  f  .o.b.  mine  prices.  Sales  at  these 
very  low  delivered  prices  already  have 
caused  petitioners  such  great  losses  of 
business  that  unless  temporary  relief  Is 
granted  enabling  all  code  members  to 
compete  on  a  fair  basis,  petitioners  will 
be  obliged  to  close  their  mines. 

District  Board  1  stated  at  the  confer- 
ence that  its  investigations  have  con- 
firmed the  representations  of  petitioners 
and  that  it  supports  their  prayers  for 
relief. 

It  is  contended  by  the  Consumers' 
Counsel  Division  that  the  request  of  peti- 
tioners concerns  the  regulation  or  fixing 
of  transportation  charges  for  shipments 
of  coal  by  truck.  However.  It  is  the  opin- 
ion of  the  Director  that  the  matters 
raised  by  the  petition  concern  the  revi- 
sion of  minimum  prices  f .  o.  b.  transpor- 
tation facilities  at  the  mine  so  as  to  take 
into  account  transportation  methods  and 
charges  and  their  effect  upon  a  reason- 
able opportunity  to  compete  on  a  fair 
basis  and  thus  to  preserve  as  nearly  as 
may  be  existing  fair  competitive  oppor- 
timities,  and  to  reflect  as  nearly  as  possi- 
ble the  relative  market  values  of  coals  at 
points  of  delivery  in  common  consuming 
market  areas. 

At  the  present  time  the  Effective  Mini- 
mum Price  Schedule  for  District  No.  1. 
For  "iTuck  Shipments.  Price  Instruction 
No.  6,  provides  in  part  as  follows: 

"•  •  •  When  the  transportation, 
handling,  or  incidental  transaction  is  not 
an  arm's  length  transaction  (for  ex- 
ample, when  transportation,  dock  or 
other  facilities  are  either  owned  or  con- 
trolled by  the  code  member  or  its  affil- 
iates) .  the  charge  which  shall  be  added 
shall  be  not  less  than  the  estimated  actual 
cost  of  such  transactions,  arrived  at  In 
good  faith  in  a  reasonable  manner;  Pro- 
vided, however,  That  code  members  may 
make  application  to  the  Director  of  the 
Bituminous  Coal  Division  for  permission 
to  add  to  the  f.  0.  b.  mine  price  a  sum 
less  than  the  estimated  actual  cost  of 
such  transactions,  upon  a  showing  that 


such  is  necessary  to  preserve  existing  fair 
competitive  opportunities." 

Thus  effective  minimum  prices  f .  o.  b. 
the  mine  for  District  No.  1,  taking  into 
consideration  transportation  methods 
and  charges  as  provided  in  Price  Instruc- 
tion No.  6,  require  code  members,  where 
transportation  costs  are  not  determined 
in  "an  arm's  length  transaction,"  to  re- 
flect in  the  delivered  price  for  their  coals 
the  actual  costs  of  transportation  so  that 
competitive  opportunities  of  all  producers 
may  be  maintained  and  the  effective  min- 
imum prices  in  no  manner  evaded.  It 
appears  from  the  representations  of  pe- 
titioners (confirmed  by  District  Board  1) 
that  variations  in  transportation  ^arges 
reflected  in  the  lower  delivered  pntes  of 
producers  from  outside  the  Area  are  ^|is- 
ing  severe  damage  to  petitioners. 

This  situation  may/ise  temporarily  al- 
leviated and  fair  competitive  opportuni- 
ties of  petitioners  iXDOre  nearly  main- 
tained by  requirW^all  code  members 
transporting  coal  uS4V-  into  the  Area,  in 
trucks  owned  or  controlled  by  them,  to 
adjust  their  minimum  f .  o.  b.  mine  prices, 
in  accordance  with  variations  in  their 
transportation  costs  and  to  deliver  into 
the  Area  at  not  less  than  the  adjusted 
minimum  f .  o.  b.  mine  price  plus  their  ac- 
tual cost  of  transportation. 

The  Director  having  carefully  consid- 
ered the  request  for  temporary  relief  and 
the  views  expressed  in  connection  there- 
with at  the  conference  and  in  the  papers 
filed,  is  of  the  opinion  that  a  reasonable 
showing  of  necessity  for  temporory  relief 
pending  final  hearing  and  decision  in  this 
matter  has  been  made,  and  believes  that, 
in  order  to  stabilize  the  coal  market  in 
the  Area,  to  restore  petitioner's  fair  com- 
petitive opportunities,  and  to  prevent  un- 
fair advantage  to  any  producer  or  any 
particular  group  of  producers.  Price  In- 
struction 6  of  the  Effective  Minimum 
Price  Schedule  for  District  No.  1.  Por 
Truck  Shipments,  should  be  revised  by 
the  addition  of  the  following  paragraph: 

"Where  code  members  transport  coal  in 
their  own  trucks  or  in  trucks  controlled 
by  them  for  delivery  to  consumers  in  the 
Northern  Cambria  Area  (that  area 
bounded  as  set  forth  in  the  map  attached 
hereto  and  made  a  part  hereof),  they 
may.  if  their  actual  transportation  costs 
exceed  $1.00  per  net  ton  for  delivery  to 
such  consumers,  reduce  the  effective  min- 
imvun  prices  f.  o.  b.  the  mine  now  estab- 
lished for  their  coals  by  an  amount  no 
greater  than  the  excess  of  such  costs  over 
said  $1.00;  and  they  shall,  if  their  actual 
transportation  costs  are  less  than  $1.00 
per  net  ton  ^r  delivery  to  such  con- 
sumers, add  to  the  effective  minimum 
prices  f.  0.  b.  the  mine  now  established 
for  their  coals  an  amount  not  less  than 
the  difference  between  said  $1.00  and 
their  actual  costs. 

"Note:  This  price  instniction.  u  reviaed. 
win  require  all  code  members  tnuuportlng 
coal  In  trucks  owned  or  controlled  by  them  to 
consumers  In  the  Northern  Cambria  Area  to 
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dfdlT«r  socfa  eoal  at  not  lea  than  tbdr  ad- 
justed iffiTi«*»"m  t.  o.  b.  mine  prle*  plos  tbclr 
actual  transportation  dbst.  Tills  mlnlmtim 
daUwad  prloe,  baaed  on  tbe  adjoMad  t.  o.  b. 
min*  price,  wUl  be  equal  to  ttie  pieaent  minl- 
mvan  t  o.  b.  mine  price  at  a  code  member 
lOxu  $1.00.  Therefore,  the  deUvered  price  for 
code  membem  tran^ortlng  ooal  In  tnicka 
owned  or  controlled  by  them  to  eonaumera  In 
the  Northern  Cambrlat  Area  must  ba  not  leas 
than  their  minimum  price  eatabUabed  In 
the  BTectWe  Iflnlmum  Price  Sehadule  for 
District  No.  1.  for  Truck  Shlpownta.  plus 
%1M.  Code  members  shipping  coal  Into  that 
Area  In  trucks  not  owned  or  controlled  by 
them  may  continue  to  dellTer  such  coal  at 
the  effectlTe  minimum  price  (not  adjusted) 
plus  their  actual  transportation  coat." 

[Under  this  revision  the  mljilmum  t.  o. 
b.  mine-  price  of  a  code  member  whose 
effectlWf.  o.  b.  mine  price  is  now  estab- 
lished in  the  Effective  Minimum  Price 
Schedule  for  District  No.  1,  For  Truck 
Shipments,  is  $2.20  per  net  ton,  wl&  be 
computed  as  follows:  If  his  cost  d  trans- 
portation is,  for  example,  $1.10  per  net 
ton,  his  minimum  f .  o.  b.  mine  price  will 
be  $2.20  per  net  ton  less  10<5  ($1.10  minus 
$1.00)  or  $2.10  per  net  ton;  If  his  cost 
of  transportation  Is.  for  example.  Wf  per 
net  ton.  his  ac^usted  f.  o.  b.  mine  price 
win  be  $2.20  per  net  ton  pins  10*  ($1kOO 
minus  90<)  or  $2.30  per  net  ton  for  de- 
livery to  consumers.  In  eai*  instance 
when  his  transportation  costs  are  added 
to  his  adjusted  f.  o.  b.  mine  price,  his 
minimum  delivered  price  to  consumers  in 
the  Northern  Cambria  Area  wIU  be  $3  JO 
per  net  ton  ($2.10  plus  $1.10  equals  $3J0, 
and  $230  phis  90*  equals  $3.20)  .1 

Until  further  order  of  the  Director, 
eode  members  deUverlng  eo»l  to  trucks 
owned  or  controlled  by  them,  to  con- 
sumers to  the  Northern  Cambria  Area, 
Shan  fUe,  within  five  days  after  the  first 
and  fifteenth  of  each  month,  with  the 
Statistical  Bureau  for  District  No.  1,  a 
sales  slip  signed  by  each  purchasing  con- 
sumer showing  thereon  at  least  the  fol- 
lowing information:  (a)  The  name  and 
location  of  the  producing  mtoe.  (b)  the 
name  and  address  of  the  consumer,  (c) 
the  amount  and  siae  of  coal  sold,  (d)- 
the  price  charged  for  the  coal,  (e) 
the  name  and  address  of  the  person 
tranqwrting  the  coalland  his  bustoess 
connection,  if  any,  with  the  producer  and 
(f)  the  amount  paid  by  the  producer  for 
the  transportation  of  the  ooal  to  the 
consumer.  (Producers,  delivering  coal  as 
described  herein,  must  comply  with  this 
provision,  but  need  not  comply  with  the 
provisions  of  Order  No.  308.) 

Accordingly,  it  is  so  ordered. 

Notice  Is  hereby  given  that  apuUcatlons 
to  stay,  terminate  or  modify  the  tem- 
porary rdlef  hereto  granted  may  be  filed 
pursuant  to  the  rules  and  regulations 
governing  practice  and  procedure  before 
the  Bttiimlnous  Coal  DIvlskm  and  pro- 
eeedings  instituted  pursuant  to  section 
4  n  (d)  of  the  Bltumtoous  Coal  Act  of 
1037. 

Dated:  December  21, 1940. 

'^      [SBAi.]  Dan  H.  Wnsblb, 

ilcMfiflf  JMreefor. 

IF  B.  Doc.  40-6833:  FUed.  December  23,  1940: 
11:01a.m.] 
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tTmoN  or  TBI  Fabhxis'  Elxvatoi  Serv- 
ici  CoMPANT  or  RaiJton,  Iowa  Re- 
Qtnsxaa  T^t  the  DnacroR  Institute 
A  Procxbdinc  to  Moditt  the  Determi- 
nations Made  tk  Obnbral  Docket  No. 
12  Rblatino  to  the  Amount  or  Dis- 
cooNT  Allowable  to  Registered  Farm- 
ers' Cooperative  Okgahizations  on 
Coal  Prqdttced  in  District  Nos.  1,  2,  3, 

4,  «,  7,  AND  8 

notice  or  AND  order  rOR  HEARING 

A  petition,  pursuant  to  the  provisions 
»f  the  reservation  of  Jurisdiction  con- 
ained  in  the  last  paragraph  of  the  Order 
>f  the  Director  dated  June  19,  1940,  in 
9eneral  Docket  No.  12,  having  been  filed 
vith  the  Bltumtoous  Coal  Division  by  the 
tbove-named  party; 

It  is  ordered.  That  a  hearing  on  such 
natter  be  held  on  January  9,  1941  at  10 
)'cl(K:k,  to  the  forenoon  of  that  day  at  a 
learing  room  of  the  Bituminous  Coal 
division.  734  15th  Street  NW.,  Washing- 
on,  D.  C.  On  such  day  the  Chief  of  the 
iecords  Section  to  Room  502  will  advise 
as  to  the  room  where  such  hearing  will 
)e  held. 

It  is  further  ordered.  That  Travis  Wil- 
lams  or  any  other  oBLcer  or  officers  of  the 

litumtoous  Coal  Division  designated  by 
he  pirector  thereof  for  that  purpose 
ihall  preside  at  the  heartog  to  such  mat- 
«r.  The  o£Bcer  so  designated  to  preside 
It  such  hearing  is  hereby  authorized  to 
i^mduct  said  hearing,  to  administer  oaths 
tnd  afllrmatl<nis,  examtoe  witnesses, 
lubpoena  witnesses,  compel  their  attend- 
Euice,  take  evidence,  require  the  produc- 
tion at  any  books,  papers,  correspond- 
ence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  to- 
luiry,  to  conttoue  said  hearing  from 
<^ttw»  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  flndtogs  of  fact 
and  conclusions  and  the  recommendation 
of  an  aivropriate  order  in  the  premises. 
and  to  perform  all  other  duties  to  connec- 
tion therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  applicant  and  to  any  other  per- 
son who  may  have  an  toterest  to  such 
proceediiif .  Any  person  desiring  to  be 
heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that 
effect  with  the  Bituminous  Coal  Division 
on  or  before  January  8, 1941. 

The  matter  concerned  herewith  is  in 
regard  to  the  petition  of  the  Farmers* 
Elevator  Service  Company  of  Ralston, 
Iowa  requesting  that  the  Director  tosti- 
tute  a  proceeding  to  modify  the  determi- 
nations made  In  General  Docket  No.  12 
with  respect  to  the  amounts  of  maximum 
discounts  that  may  be  allowed  by  code 
members  to  farmers'  cooperative  organi- 
latkHU  duly  registered  with  the  Division, 
on  coals  purchased  by  them  and  pro- 
duced to  Districts  Nos.  1, 2, 3-  4.  6.  7,  and 
8;  and  specifically  requesting  that  said 
amounts  of  maximum  discounts  be  equal 
to  the  ma^Tpywi  discoimts  that  may  be 
allowed  to  registered  distributors  on  said 
coal  resold  to  retail  dealers,  as  distto- 


guished  from  the  maximum  discounts 
that  may  be  allowed  to  registered  distrib- 
utors on  coal  resold  to  persons  other  than 
retail  dealers,  which  latter  amount  is  now 
prescribed  for  fanners'  cooperative  or- 
ganizations on  said  coals. 

Dated:  December  21.  1940. 

[  SEAL  ]  Dan  H.  Wheeler  , 

Acting  Director. 

[F.  R.  Doc.  40-5835;  FUed.  December  23,  1940; 
11:03  a.  m.l 


DEPARTMENT  OF  COMMERCE. 

Civil  Aeronautics  Authority. 

In  the  Matter  or  the  Petition  or  United 
Air  Lines  Transport  Corporation  for  a 
Temporary  Exemption  Order  Under 
Section  416  (b)  or  the  Civil  Aero- 
naotics  Act  or  1938  With  Respect  to 
Non-Stop  Operations  Between  Fresno 
AND  Sacramento,  Calit.,  on  Route 
No.  11 

NOTICE  or  ORAL   AROTTMENT 

The  above-entitled  petition  has  been 
assigned  for  oral  argument  before  the 
Board  at  Room  5042.  Department  of  Com- 
merce Building,  Washington,  D.  C,  on 
December  30,  1940,  at  10  a.  m.  (Eastern 
Standard  Time). 

Dated  Washington.  D.  C.  December  20, 
1940. 

By  the  Civil  Aeronautics  Board. 

fsEALl  Thomas  G.  Early, 

Secretary. 

|F.  R.  Doc.  40-6830;  Piled,  December  23,  1940; 
10:30  a.  m.| 


dep.artment  of  labor. 

Wage  and  Hour  Division. 

Notice  or  Issuance  or  Special  Certifi- 
cates roR  the  Employment  of  Learn- 
ers Under  the  Fair  Labor  Standards 
Act  or  1938 

Notice  Is  hereby  given  that  Special  Cer- 
flcates  authorizing  the  employment  of 
learners  at  hourly  wages  lower  than  the 
minimum  rate  applicable  under  section  6 
of  the  Act  are  issued  under  section  14 
thereof  and  §  522.5B  of  the  Regulations 
issued  thereunder  (August  16. 1940.  5  F.R. 
2862)  to  the  employers  listed  below  ef- 
fective December  23, 1940. 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  designated  opposite 
the  employer's  name.  These  Certificates 
are  issued  upon  the  employers  represen- 
tations that  experienced  workers  for  thr 
learner  occupations  are  not  available  for 
employment  and  that  they  are  actually 
in  need  of  learners  at  subminimum  rates 
In  order  to  prevent  curtailment  of  oppor- 
tunities for  employment.  The  Certifi- 
cates may  be  cancelled  in  the  manner 
provided  for  in  the  Regulations  and  as  in- 
dicated on  the  Certificate.  Any  person 
aggrieved  by  the  issuance  of  these  Cei- 
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tlficates  may  seek  a  review  or  recondd- 
eration  thereof. 

NAME  AND  ADDRESS  OE  riRM,  PRODUCT, 
NUMBER  or  LEARNERS.  LEARNING  PERI(». 
LEARNER  WAGE.  LEARNER  OCCUPATIONS. 
EXPIRATlbN  DATE 

■nie  Greenville  Casket  Company,  Inc.. 
2412  Pennsylvania  Street,  Columbus. 
Indiana;  Caskets;  1  learner;  8  weeks  for 
any  one  learner;  25<i  per  hour;  Sewing 
Machine  Operator;  March  3,  1941. 

North  Alaskan  Fur  Company.  218  East 
11th  Street,  Kansas  City,  Missouri;  Re- 
modeling Fur  Coats  and  Making  Fur 
Coats;  1  learner;  8  weeks  for  any  one 
learner;  25f  per  hour;  Lining  Cutter  and 
Sewer;  March  3.  1941. 

Pierce  Manufacturing  Company.  La- 
salle  Street.  Angola.  New  York;  Bicycles 
and  Tricycles;  10  learners;  4  weeks  for 
any  one  learner;  250  per  hour;  Lathe, 
Screw,  Milling.  Grinding,  Punch  Press, 
and  other  metal  working  machine  oper- 
ators and  Assembler  of  Bicycles  and  Tri- 
cycles; October  13,  1941. 

Signed  at  Washington.  D.  C.  this  23rd 
day  of  E>ecember  1940. 

Merle  D.  Vincent. 
Authorized  Representative 
of  the  Administrator. 

(F.  R.  Doc.  40-5852;  Filed.  December  23.  1940; 
11:52  a.  m.) 


Notice  or  Issuance  or  Special  Certifi- 
cates FOR  THE  Employment  of  Learners 
Under  the  Fair  Labor  Standards  Act 
OF  1938 

Notice  is  hereby  given  that  Special  Cer- 
tificates authorizing  the  employment  of 
learners  at  hourly  wages  lower  than  the 
minimum  wage  rate  applicable  under  sec- 
tion 6  of  the  Act  are  issued  under  section 
14  thereof,  Part  522  of  the  Regulations 
issued  thereunder  (August  16, 1940,  5  P.R. 
2862)  and  the  Determination  and  Order 
or  Regulation  listed  below  and  published 
in  the  Federal  Register  as  here  stated. 

Apparel  Learner  Regulations,  Septem- 
ber 7.  1940  (5  ¥R.  3591). 

Artificial  Flowers  and  Feathers  Learn- 
er Regulations.  October  24,  1940  (5  F.R 
4203). 

Glove  Findings  and  Determination  of 
February  20. 1940.  as  amended  by  Admin- 
istrative Order  of  September  20,  1940  (5 
F.R.  3748) .  _ 

Hosiery  Learner  Regulations,  Septem- 
ber 4.  1940  (5  P.R.  3530). 

Independent  Telephone  Learner  Regu- 
lations. September  27. 1940  (5  F.R.  3829). 

Knitted  Wear  Learner  Regulations,  Oc- 
tober 10.  1940  (5  P.R.  3982). 
.  Milltoery  Learner  Regulations,  Custom 
Made  and  Popular  Priced,  August  29. 1940 
(5F.R.  3392.  3393). 

Textile  Determination  and  Order,  No- 
vember 8. 1939  (4  F.R.  4531) .  as  amended, 
AprU  27.  1940  (5  FJl.  1586). 

Woolen  Learner  Regulations.  October 
30.  1940  (5FJI.  4302). 


The  employment  of  learners  under 
these  certificates  Is  limited  to  tbe  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum,  wage  rates, 
et  cetera,  specified  to  the  Dietenntoation 
and  Order  or  Regiilatlon  for  the  todustry 
designated  above  and  todicated  (^posite 
the  employer's  name.  These  Certificates 
become  effective  December  23, 1940.  The 
Certificates  may  be  cancelled  to  the  man- 
ner provided  in  the  Regulations  and  as 
indicated  in  the  Certificate.  Any  person 
aggrieved  by  the  issuance  of  any  of  these 
Certificates  may  seek  a  review  or  recon- 
sideration thereof. 

name  and  address  of  firm,  industry,  prod- 
uct, NUMBER  OF  LEARNERS.  AND  EXPIRA- 
TION   DATE 

Banner  Maid  Company,  808  Washing- 
ton Street,  St.  Louis,  Missouri;  Apparel; 
Slips  k  Pajamas.  15  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  April 
21.  1941. 

William  Bradford  Co.,  8th  k  Harrison 
Streets.  Davenport.  Iowa;|  Apparel; 
Men's  k  Boys'  Clothing;  5  percent  (75% 
of  the  applicable  hourly  mlnimmn 
wage) ;  December  23.  1941. 

A.  Cancelli  and  P.  Desiderio.  642 
North  Broad  Street.  Philadelphia.  Penn- 
sylvania; Apparel;  Men's  Clothing;  5  per- 
cent (75%  of  the  applicable  hourly  mini- 
mum wage) ;  December  23.  1941. 

Chic  Mfg.  Company.  1001  South  Adams 
Street.  Peoria.  Illinois:  Apparel;  Wash 
Dfesses;  25  learners  (75%  of  the  appli- 
cable hourly  minimum  wage) ;  April  21. 
1941. 

Cohen-Fein  Company.  Inc..  199  South 
Washington  Street.  Wilkes  Barre.  Penn- 
sylvania; Apparel;  Work  Shirts.  Jackets, 
Mackinaws;  5  percent  (75%  of  the  ap- 
plicable hourly  minimum  wage) ;  Decem- 
ber 23.  1941. 

Dennis  Uniform  Manufacturing  Com- 
pany, 1109  South  West  Fourth  Ave..  Port- 
land, Oregon;  Apparel;  Washable  Service 
Apparel;  5  learners  (75%  of  the  awjli- 
cable  hourly  minimum  wage) ;  December 
23.  1941. 

Forest  City  Manufacturing  Company. 
701  West  Main  Street.  Collinsville.  Dli- 
nois;  Apparel;  House  Dresses;  5  percent 
(75%  of  the  applicable  hourly  minimum 
wage) ;  December  23.  1941. 

Forest  City  Manufacturing  Company. 
1627  Washington  Avenue.  St.  Louis.  Mis- 
souri; Apparel;  House  Dresses;  5  percent 
(75%  of  the  applicable  hourly  minimum 
wage) ;  December  23.  1941. 

E.  Gordon  and  Company.  1238  Callow- 
hill  Street,  Philadelphia,  Pennsylvania; 
Apparel;  Cotton  Dresses  &  Housecoats; 
5  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  December  23. 1941. 

Lansdale  Shirt  Factory.  526  South 
Broad  Street,  Lansdale.  Pennsylvania; 
Apparel;  Men's  Shirts;  5  learners  (75% 
of  the  applicable  hourly  minimum 
wage) ;  December  23.  1941. 

Manchester  Pants  Company.  Man- 
chester. Maryland:   Apparel;  Pants;   & 


percent  (75%  of  the  appUcaUe  hourly 
minimum  wage) ;  December  23. 1941. 

H.  ICagerman.  137  North  Seventh 
Street.  E^iiladelphla.  Pennsylvania;  Ap- 
parel; Trousers:  5  learners  (75%  of  the 
applicable  hourly  minimum  wage) :  De- 
cember 23.  1941. 

Pennsburg  Clothing  Manufacturing 
Company.  301  Fourth  Street.  Pennj&irg. 
Pennsylvania:  Apparel;  Men's  Trwlsers; 
5  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  December  23.  1941. 

Piccadilly  Frocks.  17-19  South  Street. 
Freehold.  New  Jersey;  Apparel;  Dresses: 

5  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  December  23.  1941. 

Quakertown  Shirt  Factory.  Franklin 
Street,  Quakertown.  Pennsylvania;  Ap- 
parel; Men's  Athletic  Underwear,  Qiorts 

6  Shhts;  5  learners  (75%  of  the  applica- 
ble hourly  minimum  wage) ;  December 
23.  1941. 

Reliance  Manufacturing  Company. 
CSiurch  and  Peach  Streets.  Columbia, 
Mississippi:  Apparel:  Dress  Shirts.  Sport 
Shirts.  Pajamas;  20  learners  (75%  of 
the  applicable  hourly  mtoimum  wage) ; 
December  23.  1941. 

Richlandtown  Shirt  Factory.  Main  It 
Church  Streets.  Richlandtown.  Pennsyl- 
vania; Apparel;  Men's  Athletic  Under- 
wear. Shorts,  k  Men's  Shirts;  5  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  December  23.  1941. 

Richlandtown  Shirt  Factory.  Main  It 
Church  Streets.  Richlandtown.  Pennsyl- 
vania: Apparel:  Men's  Athletic  Under- 
wear. Shorts.  &  Men's  Shirts;  10  learn- 
ers (75%  of  the  applicable  hourly 
minimum  wage) ;  April  21. 1941. 

Southland  Mfg.  Co..  Mobile  and  Orady 
Streets.  Montgomery.  Alabama;  Apparel; 
Work  Shirts;  5  percent  (75%  of  the  ap- 
plicable hourly  minimum  wage) ;  Decem- 
ber 23.  1941. 

Tarrytown  Dress  Manufacturing  Com- 
pany. 56  Cortlandt  Street.  Tarrytown, 
New  York;  Apparel;  Dresses;  50  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  April  21.  1941. 

Weil  Kalter  Mfg.  Co..  Fourth  and 
Cherry  Streets.  Troy,  Missouri;  Apparel; 
Woven  Underwear:  22  learners  (75%  of 
the  applicable  hourly  minimum  wage; 
April  21.  1941. 

Wener  li  Son.  Old  Armory  Place. 
Stoughton,  Wisconsin;  Apparel;  Slacks. 
Shirts  If  Blouses;  36  learners  (75%  of  the 
applicable  hourly  minimum  wage) ; 
AprU  21,  1941. 

Maxwell  Cloak  Company.  502  Lib- 
erty Street.  Camden.  New  Jersey:  Ap- 
parel; Army  Mackinaws;  8  learners 
(75%  of  the  applicable  hourly  minimum 
wage) :  May  8.  1941.  (Inadvertently 
omitted  from  Federal  Register  of  De- 
cember 19.  1940.) 

Oak  Brand  Mfg.  Co..  1014  Famam 
Street.  Omaha.  Nebraska;  Apparel; 
Men's  It  Boys'  Sportswear;  5  learners 
(75%  of  the  applicable  hourly  mintmntn 
wage);  December  19.  1941.  (Inadver- 
tently omitted  from  Federal  RecIsteb  of 
December  19, 1940.) 
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James  CSburehlll  Glo?«  Co^  OentnUa. 
WaaliiDgton;  Olove;  Woik  Olovea;  6 
leftrnen;  December  23.  1941. 

Julius  Kayaer  *  ComiMny,  46S  DeKalb 
Avenue.  Brooklyn.  New  ToA;  Glove: 
Knit  Fslulc;  100  learners:  August  93. 

1941. 

Sterling  Silk  Olove  Cknopaay,  29  Ifes- 
alnger  Street.  Bangor.  Pennsylvania; 
Olove;  Knit  Fabric:  100  learners;  Au- 
gi»t  23.  1941. 

Boaong  Hosiery  Mills.  Inc..  Asbeboro, 
North  Carolina;  Hosiery:  Fun  Fash- 
iMied:  5  percent;  December  23.  1941. 

Brldgeton  Hosiery  MIU.  Bridgeton. 
New  Jersey;  Hosiery:  FuH  Fashioned;  6 
learners:  December  23.  1941. 

Classic  Hosiery  Mills.  Inc..  SUsabeth- 
town.  Pennsylvania;  Hosiery;  Full  Fash- 
ioned: 8  learners;  August  23.  1941. 

Hattlerisurg  Hosiery  Company.  Hat- 
ttesburg.  Mississippi:  Hosiery;  Full  fttfh- 
kmed:  100  learners;  August  23.  1941. 

Kent  Hosiery  Company,  Cteand  Rap- 
Ids,  Michigan;  Hosiery;  Fidl  Fashioned; 
5  learners;  August  23.  1941. 

Kent  Hosiery  Company.  Grand  Rapids. 
Michigan;  Hosiery;  Full  Fashioned;  5 
percent:  December  23,  1941.    ^ 

Klngwood  Hosiery  Mills.  Slgttr  Street. 
Klngwood,  West  Virginia;  Hosiery;  Fun 
Fsshioned;    5   learners;    December   23. 

1941. 

Richmond  Hosiery  MlUs.  Rossville. 
Oeorgla;  Hosiery:  Seamless  k  Full 
Ftehloned;    5    percent:    December    23, 

1941. 

The  Southwest  Telephone  Company, 
114  Cast  Third  Street,  Pratt,  Kansas; 
Independent  Branch  fA  the  Telephone 
Industry;  to  employ  learners  as  indi- 
cated in  the  Telephone  Order  as  com- 
mercial and  switchboard  operatars  until 
December  19,  1941.  (Inadvertsntly 
omitted  from  Fbdisal  Raenmt  of  De- 
cember 19.  1940.) 

The  Southwest  Teleidione  Company, 
liberal.  Kansas;  Independent  Branch  of 
the  Telephone  Industry:  to  empk>y  learn- 
ers as  indicated  in  the  TelephoneOrder 
as  commercial  and  switchboard  operators 
until  December  19.  1941.  Onadfcrtently 
omitted  from  Fdoal  Rtcbrib  of  De- 
cember 19. 1940.) 

Ford  Manufacturing  Company.  Second 
Street.  Waterford.  New  York:  Knitted 
Wear:  Knit  Underwear;  30  learners; 
June  23. 1941. 

Myrtle  Knitting  Mills.  Inc..  96  South 
Main  Street.  Unionville.  Connecticut; 
Knitted  Wear:  Knitted  Outerwear;  16 
learners;  May  26.  1941.     •  ^ 

The  National  Garment  Cmnpany,  47 
lincoln  Way.  W.,  MassUlon,  Ohio; 
Knitted  Wear;  Knit  Underwear;  5  learn- 
ers: December  23,  1941. 

Carolina  Mills.  Inc..  Plant  Nto.  2,  New- 
ton. North  Carolina;  Textile;  Cotton 
Tarns;  3  learners;  Decanber  23. 1941. 

A.  D.  Juilllard  li  Co..  Inc..  Aragon  Mills 
Division.  Aragon.  Polk  County,  Georgia; 
TuctUe;  Ducks  and  Laimdry ;  15  kamcn; 
December  23,  1941. 
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I.  K.  Laros  811k  Company.  Bethldiem, 
Pi  onsylvanla;  Textile:  EHlk.  Rayon.  Syn- 
tk  »tlc  Tarns;  1  perceat;  December  23, 
IS  1.  , 

>hoeniz  Hoatoy  Co.,  820  E.  Buffalo  St.. 

aukee,    Wisconsin:    Textile;    Silk, 

1.  Nyl(m;  3  percent;  December  23, 

1. 

Tapestry  Company,  Inc., 
Rfute  3,  Rome,  Georgia;  TextUe;  Cotton. 
R  lyon  Ti^pestrles;  2  learners;  Deceifaber 
25    1941. 

3.  Slater  k  Sons.  Inc..  Slater,  South 
C  j-oUna;  Textile;  Rayon  Fabrics;  3  per- 
c(Dt;  Decanber  23,  1941. 

Birmingham  Cotton  Mills,  Inc..  1700 
V  inderbflt  Road.  Birmingham,  Alabama; 
T  ixtlle;  Cotton;  14  learners;  March  20, 
IMl.  (Inadvertently  omitted  from  Fio- 
_.joiSTB  of  December  19. 1940.) 

Georgetown  Silk  CfHnpany,  Pettigrew 
S  reet,  Duriiam,  North  Carolina;  Textile: 
S  Ik  Throwing;  20  learners;  June  19. 1941. 
C  nadvertently  (snltted  from  Fxdiral 
I^GiSRB  of  December  19. 1940.) 

Puritan  Mills,  Park  Avenue.  Plymouth. 
llassachusetts;  Woolen;  Worsted  Fab- 
r^:  3  percent;  December  23, 1941. 

Signed  at  Washington.  D.  C,  this  23rd 
(4iy  of  December  1940. 

liXKLK  D.  ViNCXNT, 

Avihorized  Revreaentative 
of  the  Admtnistrator. 


*.  B.  Doc.  40-6851;  Filed.  Deeesiber  23. 1940; 
11:53  a.  Jn] 


qEDERAL   COMMUNICATIONS    COM- 
MISSION. 

(Docket  WD.  57011 

AmicAixoH  or  TBomas  Patuck,  Inc. 
(KWK) 


HOnOB  or  HXABIXC 

Application  dated  AprU  6,  1939,  for 
c  instruction  permit;  class  of  service, 
t  roadcast;  class  of  station,  broadcast;  lo- 
( fttion,  St.  Louis.  Mo.;  operating  assign- 
I  lent  spedfled:  Frequency.  680  kc;  power. 
10  kw;  (DA  night  and  day);  hours  of 
( peratlon.  unlimited. 

Tou  are  hereby  notified  that  the  Com- 
1  ilsslon  has  examined  the  above  de- 
i  cribed  application  and  has  designated 
t  be  matter  for  hearing  for  the  following 
lessons: 

I  1.  To  determine  the  legal,  technical, 
inancial  and  other  qualiflcatlons  of  the 
1  pplicaot  to  construct  and  operate  the 

aroposed  station. 

2.  TO  determine  the  nature  and  char- 
acter of  the  technical  and  program  serv- 
ee  proposed  to  be  rendered. 

3.  TO  determine  the  nature,  extent  and 
fleet  of  interference  which  would  result 
liBtween  the  proposed  sUtion  and  Sta- 
lons  KPO,  WPTP  and  WMAQ. 

4.  To  determine  the  nature,  extent  and 
iflect  of  interference  which  would  result 
letween  the  inroposed  station  and  sta- 


tions operating  as  proposed  In  pending 
applications  of  KFEQ  (B4-P-2477).  and 
KMBC  (B4-P-2984). 

5.  To  determine  whether  public  inter- 
est, convenience  and  necessity  will  be 
served  by  the  granting  of  this  applica- 
tlon  and  the  application  of  KFEQ 
(B4-P-2477) ,  or  either  of  them. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  Issues  listed  above  are  determined  in 
favor  of  the  applicant  on  ifie  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  appUcant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such  is- 
sues by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard 
must  nie  a  petition  to  intervene  in  ac- 
cordance with  the  provisions  of  S  1102 
of  the  Commission's  Rules  of  Practice 
and  Procedm-e. 

The  applicant's  address  is  as  follows: 

Thomas  Patrick,  Incorporated, 

Radio  Station  KWK. 

Hotel  Chase.  4965  Lindell  Blvd., 

St.  Louis.  Mo. 
Dated  at  Washington.  D.  C.  December 
20.  1940. 
By  the  Commission.  ^ 

fSEALl  4"-  J-  SLOWII, 

Secretary. 

IF  R  Doc.  40-6838:  FUed,  December  23, 1940; 
11:26  a.  m.l 


(Docket  No.  0047) 

Application  or  Fsra  Jonb,  Mast  Eddy 
Joms  li  W.  E.  HiGHTOwra.  d/b  as  P»ed 
Joms  Broadcastikg  Co.  (Nxw) 

Moncs  OF  rearing 

Application  dated  August  1,  1940.  for 
construction  permit;  class  of  service, 
broadcast;  class  of  station,  broadcast: 
location,  Tulsa.  Oklahoma;  operating 
assignment  specified:  frequency.  690  kc; 
power,  50  kw.  (DA  night  and  day) ;  hours 
of  operation,  unlimited. 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  described 
application  and  has  designated  the  mat- 
ter for  hearing  for  the  following  reasons: 

1.  To  determine  the  legal,  technical, 
financial  and  other  qualifications  of  the 
applicants  to  construct  and  operate  the 
proposed  station. 

2.  To  determine  the  nature  and  char- 
acter of  the  technical  and  program  serv- 
ice proposed  to  be  rendered. 

3.  To  determine  whether  the  proposed 
antenna  site  meets  the  requirements  of 
the  Commission's  Rules  and  Regulations 
and    Standards    of    Good    Engineerina 

Practice. 

4.  To  determine  the  nature,  extent  ami 
effect  of  Interferencc-whlch  would  result 
between  the  proposed  station  and  Sta 


tlons  WNAD.  Norman,  Oklahoma. 
KGOP,  Coffey ville,  Kansas,  and  CBP, 
Montreal,  Quebec,  Canada,  using  the  fre- 
quency 690  %cilocycles.  • 

5.  To  determine  the  nature,  extent  and 
effect  of  interference  which  would  result 
between  the  proposed  station  and  sta- 
tions operating  as  proposed  in  pending 
applications  of  KOMA  (B3-P-2703). 
KGOP  (B4-P-2883) .  KFEQ  (B4-P-2477) , 
and  KMBC   (B4-P-2984). 

6.  To  determine  whether  public  inter- 
est, convenience  and  necessity  will  be 
served  by  the  granting  of  this  applica- 
tion and  th-e  applications  of  KOMA  (B3- 
P-2703),  KGOP  (B4-P-2883).  KFEQ 
'B4-P-2477).  and  KMBC  (B4-P-2984). 
or  any  of  them. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  Issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
reccjrd  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  !  1.382 
(b)  of  the  Commission's  Rules  of  Prac-, 
tlce  and  Procedure.  Persons  other  than* 
the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  provisions  of  S  1.102 
of  the  Commission's  Rules  of  Practice  and 
Procedure. 

The  applicant's  address  is  as  foUows: 

Fred  Jones.  Mary  Eddy  Jones  and 

W.  E.  Hlghtower  ,  d/b  as 

Fred  Jones  Broadcasting  Company. 

c  0  Fred  Jones, 

200  South  Harvey  Street, 

Oklahoma  City,  Okla. 

By  the  Commission. 

fSMLl  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  40-5839:  Piled.  December  23,  1940; 
11:27  a.  m.] 


[Docket  No.  5948] 
Application  or  KOMA.  Inc.  (KOMA) 

NOTICE   OF   HEARING 

Application  dated  December  28.  1939; 
for  construction  permit;  class  of  service, 
broadcast;  class  of  station,  broadcast; 
location.  Oklahoma  City,  Okla.;  operat- 
ing assignment  specified:  Frequency,  690 
kc;  power,  SO  kw.  night  (directional  an- 
tenna) ;  50  kw.  day;  hours  of  operation, 
unlimited. 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  described 
application  and  has  designated  the  mat- 
ter for  hearing  for  the  following  reasons: 

1.  To  determine  the  legal,  technical, 
financial  and  other  qualifications  of  the 
appUcant  to  construct  and  operate  the 
proposed  station. 

2.  To  determine  the  nature  and  char- 
acter of  the  technical  and  program  serv- 
ice proposed  to  be  rendered. 


3.  To  determine  the  nature,  extent  and 
effect  of  Interference  iftokh  would  result 
between  the  proposed  station  and  Sta- 
tions WNAD,  Norman.  Oklahoma.  KGGF. 
Coffeyville,  Kansas,  and  CBF.  Montreal, 
Quebec.  Canada,  using  the  frequency  690 
kilocycles,  and  KPVQ.  St.  Joseph.  Mis- 
souri, using  the  frequency  680  kilocycles. 

4.  To  determine  the  nature,  extent  and 
effect  of  interference  which  ^ould  result 
between  the  proposed  station  and  sta- 
tions operating  as  proposed  in  pending 
applications  of  KGGF  (B4-P-2883). 
KFEQ  (B4-P-2477).  WHB  (B4-P-2873) 
and  Fred  Jones  Broadcasting  Company 
(B3-P-2957). 

5.  To  determine  whether  public  inter- 
est, convenience  and  necessity  will  be 
served  by  the  granting  of  this  applica- 
tion and  the  applications  of  KMBC  (B4- 
P-2984),  KGOP  (B4-P-2883).  and  Fred 
Jones  Broadcasting  Company  (B3-P- 
2957).  or  any  of  them. 

The  applicaUon  involved  herein  will 
not  be  granted'by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  In 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard  must 
file  a  petition  to  intervene  In  accordance 
with  the  provisions  of  { 1.102  of  the  Com- 
mission's Rules  of  Practice  and  Procedure. 

The  applicant's  address  Is  as  follows: 

KOMA.  Incorporated, 
Radio  Station  KOMA. 
Biltmore  Hotel, 
Oklahoma  City,  Oklahoma. 

Dated  at  Washington.  D.  C.  Decem- 
ber 20.  1940. 
By  the  Commission. 
rsEALl  T.J.SLOwa, 

Secrrtory. 

I  P.  R.  Doc.  40-5840:  Piled.  December  23,  1940; 
11:27  a.  m.l 


[Docket  No.  604^] 
Application  of  Hugh  J,  Powell  (KGGF) 

NOTICE  OF   HEARING 

Application  dated  May  20.  1940,  for 
construction  permit;  class  of  service, 
broadcast;  class  of  station,  broadcast; 
location.  Coffeyville,  Kansas;  operating 
assignment  specified:  Frequency.  690  kc; 
power.  5  kw.  night,  5  kw.  day  (DA  night) ; 
hours  of  operation,  specified  hours. 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  the  legal,  technical, 
financial  and  other  qualifications  of  the 


i^K>licant  to  construct  and  operate  the 
proposed  station. 

2.  To  determine  the  nature  and  char- 
acter of  the  technical  and  program  serv- 
ice proposed  to  be  rendered. 

3.  TO  determine  the  nature,  extent  and 
effect  of  interference  which  would  result 
during  daytime  hours  between  the  pro- 
posed station  and  Station  KFEQ.  St.  Jo- 
seph, Missouri,  using  the  frequency  of  680 
kilocycles. 

4.  Tb  determine  the  nature,  extent  and 
effect  of  interference  which  would  result 
between  the  proposed  station  and  stations 
jopersLtiDg  as  proposed  in  pending  appli- 
cations of  KMBC  (B4-P-2984),  KOMA 
(B3-P-2703),  Fred  Jones  Broadcasting 
Company  (B3-P-2957).  KFEQ^  IB^P- 
2477),  and  WHB  (B4-P-2873). 

5.  To  determine  whether  public  in- 
terest, convenience  and  necessity  will  be 
served  by  the  granting  of  this  aiH>lIcation 
and  the  applications  of  KMBC  (B4-P- 
2984),  KOlfIA  (B3-P-2703),  and  Fred 
Jones  Broadcasting  Company  (B3^- 
2957),  or  any  of  them. 

The  aK>licatIon  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  Issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  tiie  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of 
S  1.382  (b)  of  the  Commission's  Rules  of 
Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  Intervene  in  ac- 
cordance with  the  provisions  of  S  1.102 
ot  the  Commission's  Rules  of  Practice  and 
Procedure. 

The  applicant's  address  is  as  follows: 

Hugh  J.  Powell 
Radio  Station  KGGF. 
Journal  Bldg.,  Cor.  8th  li  Elms  Sts., 
Coffeyville.  Kansas. 

Dated  at  Washington,  D.  C.  December 
20,  1940.         » 
By  the  Commission. 

[SEAL]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  40-5841.  PUed,  December  23.  1040; 
11:28  a.  m.] 


[Docket  No.  5950] 

Application  of  KFEQ,  Incorporated 
(KFEQ) 

notice  of  hearing 

Application  dated  July  22.  1939.  for 
construction  permit;  class  of  service, 
broadcast;  class  of  station,  broadcast; 
location,  St.  Joseph,  Missouri.  Operat- 
ing assignment  specified:  Frequency,  680 
kc.  directional  antenna:  power,  5  kw. 
night.  5  kw.  day;  hours  of  operation, 
unlimited. 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  described 
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application  and  has  designated  tbe  mat- 
ter for  bearing  for  tbe  following  reasms: 

« 

1.  To  determine  tbe  legal,  tecbnical. 
financial  and  otb^  quallfleaUODs  of  tbe 
ai^Mcant  to  construct  and  operate  tbe 
proposed  station. 

2.  To  determine  tbe  nature  and  ebar- 
acter  of  tbe  tecbnical  and  program  ser- 
?ice  i^oposed  to  be  rendered. 

3.  To  determine  tbe  nature,  eztoit  and 
effect  of  interference  wblcta  would  result 
between  tbe  proposed  station  and  Sta- 
tions KOWH.  WMAQ  and  KOGP. 

4.  To  determine  tbe  nature,  ertent  and 
effect  of  Interference  wblcta  would  result 
betweoi  tbe  proposed  station  and  sta-> 
tlons  operatioig  as  proposed  In  pending 
appUcatlmu  of  KOICA  (B»-P-2703). 
KOOP  (B4-P-2883).  Fted  Jones  Broad- 
castlng  Company  (Ba-P-2967).  WHB 
(B4-P-3873).  KMBC  (B4-P-3984),  and 
KWK  <B4-P-23C4). 

6.  TO  determine  wbetber  puUic  inter- 
est, convenience  and  necessity  wlU  be 
served  by  tbe  granting  of  tbls  application 
and  tbe  applications  of  KMBC  (B4-P- 
2M4).  and  KWK  (B4-P-23e4).  or  any 
of  tbem. 

Tbe  api^icatlon  Involved  bereln  will 
not  be  granted  by  tbe  Commission  unless 
tbe  issues  listed  above  are  detomined  in 
favor  of  tbe  applicant  on  tbe  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  bearing. 

The  applicant  is  hereby  given  tbe  op- 
portunity to  obtain  a  bearing  on  such 
Issues  by  filing  a  written  appearance  in 
accordance  with  the  iffovisians  of 
81J82  (b)  of  the  Commlssian's  Rules  of 
Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be 
heard  must  file  a  petition  to  intervene 
in  accordance  with  tbe  ihtovIsKhis  of 
I  1.102  of  the  Ctxnmission's  Rules  of 
.  Practice  and  Procedure. 

Tbe  applicant's  address  is  as  follows: 

KFBQ,  Incorporated.  • 

Radio  Station  KFBQ. 

100  North  7th  Street,  ^^ 

Schneider  Building.     * 

St.  Joseidi.  Mo. 

Dated  at  Washington,  D.  C.  December 
SO.  IMO. 
By  tbe  Ccnnmission. 

[SEAL]  T.  J.  Slowbe. 

Secretary. 

IP.  B.  Voc.  40-5043;  FUed,  DeeantMT  23,  1040; 
11:28  ».m.) 


[Docket  No.  8060] 

Applicatioh   op  Mdiahd   BtoADCAsmrc 
Co.  (KMBC) 


Konci  or  HSAanio 

Apidicatlon  dated  September  28,  1940, 
for  construction  permit;  class  of  service, 
broadcast;  class  of  station,  broadcast; 
location,  Kansas  City.  Kansas.  Operat- 
ing assignment  specttlech  n«quency,  690 
kc.  directional  antenna  nl^t;  power.  50 
kw.  night;  50  kw.  day;  hours  of  opera 


tion,  unlimited.  (Req.  facil.  of  KGOF, 
KFBQ  and  WNAD  as  proposed  by 
NJIJLA.) 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed amplication  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

X.  TO  determine  tbe  legal,  technical, 
fin^Twtai  and  other  qualifications  of  the 
applicant  to  construct  and  operate  the 
proposed  station.  ^ 

2.  To  determine  the  nature  and  char- 
acter of  the  technical  and  program  serv- 
ice iH-oposed  to  be  rendered. 

3.  To  determine  tbe  nature,  extent  and 
effect  of  Interference  which  would  result 
between  the  proposed  station  and  Sta- 
tions WNAD,  ^onnan,  Oklahoma, 
KOOF.  Cofleyville,  Kansas,  and  CBF, 
M(mtreal,  Quebec,  Canada,  using  the 
frequency  690  kilocycles,  KFEQ,  St. 
Joseph,  BCissouri,  using  the  frequency 
680  kilocycles,  and  Station  WLW?  an- 
cinnatl,  Ohio. 

4.  To  determine  the  nature,  extent  and 
effect  of  interference  which  would  result 
between  the  proposed  station  and  sta- 
tions operating  as  proposed  in  pending 
ajq>Iicatlons  of  KGOF  (B4-P-2883), 
KOMA  (Ba-P-2703) ,  KFEQ  (B4-P-2477) . 
Fred  Jones  Broadcasting  Company 
(B3-P-2957),  WHB  (B4-P-2873),  KWK 
(B4-^P-2364),  KSOO  (B4-P-2667),  and 
KUSD  (B4-P-2724). 

5.  Tb  determine  whether  public  in- 
terest, convenience  and  pecesslty  will  be 
served  by  the  granting  hi  this  appllca- 
ti(m  and  the  applications  of  KGOF 
(B4-P-288S).  KOMA  (B3-P-2703), 
KFEQ  (B4-P-2477),  Fred  Jones  Broad- 
casting Company  (B5-P-2957).  WHB 
(B4-P-2873),  or  any  of  them. 

The  appIlcatlOD  involved  herein  will 
not  be  granted  by  tlie  Commission  unless 
the  Issues  listed  above  are  dettfmined  in 
favor  of  the  applicant  tm  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
Issues  by  flUng  a  written  aiH)earance  in 
accordance'with  the  provisions  of  §  1.382 
(b)  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure.  Persons  other  than 
the  aiq;>licant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  In  ac- 
cordance with  the  provisions  of  S  1102 
of  the  ConunissiOD's  Rules  of  Practice 
and  Procedure. 

The  applicant's  address  is  as  follows: 

Midland  Broadcasting  Company, 
Radio  Station  KMBC. 
10th  and  McGee  Streets. 
Pickwick  Hotel,  w* 

Kansas  City,  Missouri. 

Dated  at  Washington,  D.  C,  December 
20.  1940. 
By  the  Commission. 
[SXAll  T.  J.  Slowie, 

Secretary. 

[P.  B.  Doc.  40-5843;  Piled.  December  23.  1940; 
11:28  a.  m.] 


(Docket  No.  5875] 
AppucAnoN  OP  J.  Lbsux  Does  (New) 

KOnCX  OP  HKARIH  C 

Application  Dated  November  23.  1939, 
for  construction  permit;  class  of  service. 
broadcast:  class  of  station,  broadcast; 
location,  Bessemer,  Alabama;  operating 
assignment  specified:  Frequency,  1370 
kc:  power,  250  w.  night;  250  w.  day. 
hours  of  operation,  unlimited. 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  whether  the  applicant 
is  financially  able  to  construct  and  oper- 
ate the  proposed  station. 

2.  To  determine  whether  the  applicant 
Is  qualified  to  render  an  effective  public 
service  as  a  broadcaster. 

3.  To  determine  whether  the  program 
service  which  the  applicant  may  reason- 
ably be  expected  to  furnish  meets  the 
requirements  of  public  interest. 

4.  To  determine  whether  the  operation 
of  the  proposed  station  will  comply  with 
the  Commission's  Rules  and  Standards  of 
Good  Engineering  Practice. 

5.  To  determine  the  adequacy  of  tht 
technical  equipment  proposed  to  be  used 
by  the  applicant. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined 
in  favor  of  the  applicant  on  the  basis 
of  a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance 
in  accordance  with  the  provisions  of 
§  1.382  (b)  of  the  Commission's  Rules  of 
Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be 
heard  must  file  a  petition  to  intervene 
in  accordance  with  the  provisions  of 
§  1.102  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

Tbe  applicant's  address  is  as  follows: 

J.  Leslie  Doss. 
P.  O.  Box  921. 
Tuscaloosa,  Alabama. 

Dated  at  Washington,  D.  C,  December 
21. 1940. 
By  the  Commission. 

[SKALl  T.  J.  Slowh. 

Secretary. 

IP  R.  Doc.  40-5836;  Piled,  December  23,  1940: 
11:26  a.m.] 


{Docket  No.  5978] 
APPLICAnOM    OP  AOBRBY  G.   McCaBE    AND 

Trim  W.  AYBLrrr,  Donee  Busntiss  as 
Albemarlx  Broadcasting  Company 
(WCNC),  Assignor,  and  Albemarle 
Broadcasting  Company,  Assignee 

NOTICI  op  HKARINC 

Application  dated  November  13,  1939, 
for    voluntary    assignment    of    licence; 
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class  of  service,  broadcast:  class  of  sta- 
tion, broadcast;  location,  Elizabeth  City, 
N.  C;  (derating  assignment:  Frequency, 
1370  kc:  power,  250  w.  night,  250  w.  day: 
hours  of  operation,  unlimited. 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above- 
described  application  and  has  desig- 
nated the  matter  for  hearing  for  the 
following  reasons: 

1.  To  determine  whether  the  applicant 
partners  have  at  any  time  filed  inaccu- 
rate financial  statements  with  the  Com- 
mission. 

2.  To  determine  whether  the  license  of 
Station  WCNC  has  been  assigned  without 
Commission  consent  in  violation  of  sec- 
tion 310  (b)  of  the  C(xiununications  Act 
of  1934,  as  amended. 

3.  To  determine  whether  Station 
WCNC  has  been  operated  by  an  unli- 
censed entity  in  violation  of  Section  301. 

4.  To  determine  whether  a  grant  of  the 
aiH>Ucation  would  be  in  the  public  in- 
terest. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicants  on  the  basis  of 
a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

Tlie  applicants  are  hereby  given  the 
opportimity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  !  1.382 
(b)  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure.  Persons  other  than 
the  applicants  ^«^o  desire  to  be  heard 
must  file  a  petition  to  Intervene  in  ac- 
cordance with  th6  provisions  of  9  1.102 
of  the  Commission's  Rules  of  Practice  and 
Procedure. 

The  applicants'  addresses  are : 

Aubrey  O.  McCabe  and  Trim  W.  Ayd- 
lett,  d/b  as  Albemarle  Broadcast- 
ing Company, 

Radio  StaUon  WCNC, 

104  East  Colonial  Avenue, 

Elizabeth  City,  North  Carolina. 

Albemarle  Broadcasting  Company, 
%  Trim  W.  Aydlett, 
WCNC  Building,  Coloi^al  Avenue, 
Elizabeth  City,  North  Carolina. 

Dated  at  Washington,  D.  C,  December 
21.  1940. 
By  the  Commission. 
rsEALl  T.  J.  Slowh, 

Secretary. 

IP.  R.  Doc.  40-5837:  FUed.  December  28.  1040; 
11:36  a.  taf.\ 


FEDERAL  POWER  COMMISSION. 

(Docket  No.  O-190] 
In  thk  Mattir  or  Hom  Qas  Company 

ORDKR  SUSPENDINO  RATK  SCHC0T7LE 

DlCEMBXR  20,  1940. 

It  appearing  to  the  Commission  that: 

(a)  Prior  to  and  on  November  26, 1940, 
Rome  Gas  Company  had  on  file  with  the 


Federal  Power  Commission,  and  then  in 
force,  certain  rate  schedules  designated. 
in  the  files  of  the  Commission  as  Home^ 
Oas  Company  Rate  Schedules  FPC  Nos. 
1,  2  and  8un;>lement  No.  1  thereto,  6,  7, 
containing  rates  for  sale  of  natural  gas 
by  Home  Oas  Company  to  Rockland  Oas 
Company,  Inc.  and  Rockland  light  and 
Power  Company; 

(b)  On  November  26,  1940,  Home  Gas 
Company  filed  with  the  Commission 
agreements,  dated  October  31,  1940,  with 
Rockland  Oas  Company.  Inc.  and  Rock- 
land Light  and  Power  Company,  respec- 
tively, designated  in  the  files  of  the 
Commission  as  Home  Oas  Company  Sup- 
plement No.  1  to  Rate  Schedule  FPC  No. 
1.  Supplement  No.  2  to  Rate  Schedule  FPC 
No.  2.  Supplement  No.  1  to  Rate  Schedule 
FPC  No.  6,  and  Supplement  No.  1  to  Rate 
Schedule  FPC  No.  7.  providing  that  in- 
creased rates  or  charges  for  such  sales 
of  natural  gas  by  Home  Oas  Company 
to  Rockland  Oas  Company,  Inc.  and 
Rockland  Light  and  Power  Company  shall 
be  made  effective  as  of  November  1, 1940; 

(c)  Without  the  approval  of  the  Com- 
mission giving  retroactive  effect  to  said 
Home  Oas  Company  Rate  Schedules 
Supplement  No.  1  to  Rate  Schedule  FPC 
No.  1,  Supplement  No.  2  to  Rate  Schedule 
FPC  No.  2,  Supplement  No.  1  to  Rate 
Schedule  FPC  No.  6,  and  Supplement  No. 
1  to  Rate  Schedule  FPC  No.  7,  as  the 
Home  Oas  Company  has  requested,  the 
said  schedules,  unless  suspended  by  order 
of  the  Commission,  will  become  effective 
as  of  December  26,  1940,  pursuant  to  the 
provisions  of  the  Natural  Oas  Act  and  the 
Amended  Provisional  Rules  of  Practice 
and  Regulations  thereunder; 

(d)  The  proposed  change  of  rates 
contained  in  the  said  agreements  of  Oc- 
tober 31,  1940,  may  result  in  excessive 
rates  or  charges  to  purchasers  of  gas 
thereunder,  or  place  an  undue  burden 
upon  ultimate  consumers  of  natural  gas, 
and  said  changes  of  rates  or  charges 
have  not  been  shown  to  be  Justified; 

(e)  By  order  of  September  20,  1940, 
the  Commission  suspended  certain  other 
rates  of  Home  Oas  Company  as  more 
fully  appears  in  that  order,  and  proceed- 
ings thereon  are  now  pending  in  Docket 
No.  0-183,  the  hearing  therein  to  be  re- 
convened on  January  9, 1941,  or  such  date 
as  may  be  hereafter  fixed; 

(f)  By  letter  of  transmittal  to  the 
Commission  dated  November  22,  1940, 
Home  Oas  Company  consented  that  "if 
the  Commission  deems  it  necessary  and 
proper,  the  increased  rates  provided  in 
the  inclosed  contracts  may  be  Included 
in  said  Order  of  suspension."  (Refer- 
ring to  the  Commission's  order  of  suspen- 
slon^ereln  September  20,  1940); 

The  Commission  finds  that: 

It  is  necessary,  desirable,  and  In  the 
public  interest  that  the  Commission  en- 
ter upon  a  hearing  concerning  the  law- 
fulness of  the  proposed  change  in  rates 
or  charges,  and  that  said  proposed 
change  in  rates  or  charges  be  suspended 


pending  such  hearing  and  the  decision 
thereon; 

The  C(»nmission,  upon  its  own  motion, 
orders  that: 

(A)  A  pul^c  hearing  concerning  the 
lawfulness  of  the  rates  and  charges,  sub- 
ject to  the  Jurisdiction  of  the  Commission, 
contained  in  the  proposed  Home  Oas 
Company  Sui^lement  No.  1  to  Rate 
Schedule  FPC  No.  1,  Supplement  No.  2 
to  Rate  Schedule  FPC  No.  2,  Supplement 
No.  1  to  Rate  Schedule  FPC  No.  6,  and 
Supplement  *No.  1  to  Rate  Schedule  FPC 
No,  7,  be  held  herein  on  January  9,  1941, 
in  the  Hearing  Room  of  the  Federal 
Power  Commission,  1800  Pennsylvania 
Avenue  NW.,  Washington,  D.  C,  or  at 
such  other  time  and  place  as  the  hearing 
in  Docket  No.  0-183  shall  be  reconvened, 
and  this  proceeding  be  consolidated  with 
the  proceedings  in  Docket  No.  0-183; 

(B)  Pending  such  hearing  and  decision 
thereon,  the  schedules  of  rates  or  charges 
contained  in  said  Home  Oas  Company 
Supplement  No.  1  to  Rate  Schedule  FPC 
No.  1,  Supplement  No.  2  to  Rate  Schedule 
FPC  No.  2,  Supplement  No.  1  to  Rate 
Schedule  FPC  No.  6,  and  Supplement  No. 
1  to  Rate  Schedule  FPC  No.  7,  exceiH  in- 
sofar as  they  may  provide  for  the  sale  of 
natural  gas  for  resale  for  ultimate  public 
consiunption  for  industrial  use,  be  and 
they  are  hereby  suspended  until  May  26, 
1941,  or  until  such  time  as  said  schedules 
shall  have  been  made  effective  in  the 
manner  prescribed  in  Section  4  (e)  of  the 
NatiutilOasAct; 

(C)  During  the  said  period  of  suspen- 
sion Xhe  rates  or  charges  collected  and 
received  by  the  Home  Oas  Company  from 
Rockland  Oas  Company,  Inc.  and  Rock- 
land Light  and  Power  Company,  as 
provided  In  Home  Oas  Company  Rate 
Schedule  FPC  No.  1,  Rate  Sched- 
ule FPC  No.  2  and  Supplement  No.  1 
thereto.  Rate  Schedule  FPC  No.  6,  and 
Rate  Schedule  PPC  No.  7,  except  insofar 
as  they  may  be  for  the  sale  of  natural 
gas  for  resale  for  industrial  use.  shall 
remain  and  continue  in  full  force  and 
effect; 

(D)  At  such  hearing  the  burden  of 
proof  to  show  that  any  of  the  proposed 
increased  rates  or  charges  are  Just  and 
reasonable  shall  be  upon  the  Borne  Oas 
Company. 

By  the  Commission. 


[seal] 


Leon  M.  Fdquat, 
Secretary. 


[F.  R.  Doc.  40-68S3;  FUed,  December  23,  1940: 
12:06  p.  m.J 


[Docket  No.  0-160] 

In  the  Mattes  or  The  Peoples  Natueal 
Gas  Company 

ORosa  nxzNG  date  of  heaumc 

December  21,  1940. 
Commissioners  Leland  Olds,  Chairman, 
Claude  L.  Draper,  John  W.  Scott  and 
Clyde  L.  Seavey.,  Basil  Manly  not  par- 
ticipating. 
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It  appearing  to  the  Commiaslon  tbat: 

(a)  By  order  dated  liarch  12.  IMO, 
the  Commiision  instituted  an  taiTesti- 
pition  of  The  Peoples  Ifetanl  Gas  Com- 
pany for  the  purpose  ctf  enaWInt  the 
Commission: 

(1)  To  determine  with  respect  to  The 
F^oiries  Natural  Oas  Company  whether 
(a)  It  is  a  natural-gas  company  within 
the  meaning  of  the  Natural  Oat  Act  and 
whether  (b)  In  comwcttnn  with  any 
tranqwrtation  or  sale  of  natana  gas  wh- 
Ject  to  the  Jurisdiction  of  this  Commis- 
sion, any  rates,  charges,  or  classifications 
demanded,  observed,  charged,  or  col- 
lected, or  any  rules,  regulatloas,  practices 
or  contracts  affecting  such  ratas.  charges 
or  classifications  are  unjnit.  unreasoo- 
able.  unduly  *scrlmlnato«y  or  preferen- 

tial:  and  .      w    _ 

(2)  If  the  Commission,  after  hearing 
has  been  had.  shall  find  that  Ite  Peoples 
Natural  Oas  Ccmipany  Is  a  natural-gas 
company  within  the  meaning  of  the  Nat- 
ural Oas  Act  and  that  any  of  the  rates, 
charges,  dasstflcatlons.  rules,  rcgidattoos. 
practices  or  contracts  suhiect  to  the 
Jurisdiction  of  this  Commlsskmare  un- 
just, unreasonable,  unduly  discrimina- 
tory or  preferential  to  detamdne  and  fix 
by  appropriate  order  or  orders  Just  and 
reasonable  rates,  charges,  dasstflcatlons. 
rules.  regulaUons,  practices  or  contracts 
to  be  thereafter  obsenred  and  In  force; 

(b)  As  recited  in  the  Commission's 
order  of  March  12.  1940.  Tbe  Peoples 
Mitural  Oas  Company  sella  natural  gas 
to  the  New  York  State  Natural  Oas  Cor- 
poratkm  In  Clarion  County.  Fennayl- 
vania  for  transportation  and  resale  by 
the  latter  company  In  the  State  o*  New 
York  and  the  price  diargcd  the  New 
York  State  Natural  Oas  OorpotatloD  by 
Hm  Peoples  Natural  Oas  Company  for 
such  natural  gas  will  ha^  a  substantial 
bearing  upon  the  determination  of  the 
TCMonableness  of  the  rates  and  diarges 
of  the  New  York  Stete  Nfttoral  Oas  Cor- 
poration idilch  latter  matter  Is  presently 
pending  before  the  Commlmlon  at  Do^- 
et  Nos.  0-114.  Pttbiie  Semtos  Ccmmkrion, 
of  th0  State  of  New  York,  ComrktbimU 
▼.  New  York  state  Naturai  Qa$  Corvora- 
tkm.  and  0-125.  In  the  Matter  of  New 
York  State  Natural  aa$  Corveratkm: 

<c)  Tlie  Peoples  NIstural  Oas  Com- 
pany Is  100%  owned  by  Standard  Oil 
company  (N.  J.) ;  New  York  State  Vat- 
ural  Oas  Corpwatlon  Is  100%  owned  bji 
Uoomlny  Uhlted  Oas  Corporation 
Standard  Oil  Company  (N.  J.)  owni 
fl+%  of  Incoming  United  Gas  Corpo- 
ration and  eontnds  the  latter  company; 
the  sale  of  natural  gas  by  T1»e  Peoplet 
Natural  Oas  Company  to  tbe  Mew  Yorl 
State  Natural  Oas  Corporation  Is  a  sak 
and  purchase  between  afBUateds; 

(d)  Althoui^  requested  to  do  so.  Thi 
FMpleB  Natural  Oas  Company  has  re 
peatadly  refused  and  doea  nam  refuse  U 
give  reprcsenUtlves  of  this  Commlssloi 


access  to  any  of  its  accounts,  books,  rec- 
ords or  memoranda  bearing  upon  the 
matter  of  the  rates  and  charges  de- 
manded or  made  by  said  cranpany  even 
ttmpgh  oamination  and  inspection  of 
such  accoimts,  bot^  records,  papers,  or 
memoranda  are  essential  to  tbe  conduct 
of  the  investigation  instituted  by  the 
Commission's  order  of  March  12.  1940; 

The  Commission  finds  that: 

The  f(dlowlng  accounts,  books,  records, 
papers,  or  memoranda  bearing  upon  the 
matter  of  the  rates  and  charges  demand- 
ed or  made  by  The  Peoples  Natural  Oas 
Company  are  relevant  and  material  to 
the  conduct  of  the  Investigation  insti- 
tuted by  the  Commission's  order  of 
March  12. 1940,  referred  to  in  paragraph 
(a)  supra: 

L  Hie  company's  General  Ledger  and 
all  subsidiary  ledgers  kept  by  tbe  com 
pany  Induding,  without  limitation,  the 
company's  Plant  Ledgers,  Accounts 
ceivable  Ledgers,  Accoimts  Pa] 
Ledgen,  Bxpense  Ledgers,  Revenue 
Ledgers.  Lease  Ledgers.  Materials  and 
SuppU^  Ledgers,  Work  or  Job  Order 
Ledgers'; 

11.  The  company's  General  Journals, 
Ca^  Journals.  Voucher  Registers  and 
any  and  all  other  books  of  original  en- 
try; 

ill.  All  Vouchers,  Including  Cash 
Vouchers.  Accounts  Payable  Vouchers. 
Payroll  DlstribuUon  Vouchers,  Journal 
Vouchers,  or  other  Vouchers  supporting 
In  any  manner  any  entries  on  the  com- 
pany's Books  of  Account; 

iv.  Tbe  company's  General  Corporate 
Records  including  without  limitation,  the 
company's  Minute  Books,  Stock  Certifi- 
cate Books,  Stock  Ledgers; 

V.  The  company's  Annual  and  Monthly 
Financial  Statements; 

vl.  All  records,  documents,  papers  or 
memwanda  in  support  of  or  necessary 
to  an  understanding  of  the  company's 
Bo(to  of  Account; 
The  Cwnmission  orders  that: 

(A)  A  public  hearing  in  furtherance  of 
the  investigation  of  The  Peoples  Natural 
Oas  Company  Instituted  by  the  Commis- 
sion's order  of  March  12.  1040,  referred 
to  in  paragraph  (a)  supra,  be  held  begin- 
ning at  9:30  o'clock,  a.  m-,  January  20. 
1941,  In  the  Hearing  Hoam  of  the  Federal 
power  Coounisslcm  at  1757  K  Street  NW., 
Washington.  D.  C; 

(B)  The  Peoples  Natural  Oas  Company 
bring  and  proAice  at  said  public  hearing 
the  accocmts,  books,  memoranda,  papers 
and  records  referred  to  and  set  forth  In 
the  above  Finding  of  this  order. 

By  the  Commission. 


(Docket  No.  IT-6e49| 

Ix  THi  Mattes  or  Pncir  6onin>  Power  L 
Light  Coia>AN'r 

ORDIR  POSTPONIHO  HIARING  AMD  EXTENCINQ 
imX    rOK    COMPLIAMCB    WITH    SX7BPENAS 

duces  tecum 

December  21, 1940. 

Commissioners:  Leland  Olds,  Chair- 
man, Claude  L.  Draper,  John  W.  Scott 
and  Clyde  L.  Seavey.  Basil  Manly  not 
participating. 

It  aivearing  to  the  Commission  that: 

Good  and  sufficient  reason  has  been 
presented  by  Puget  Sound  Power  k  Light 
Company  for  the  postponement  of  the 
hearing  in  this  proceeding  which  is 
scheduled  to  resume  on  January  6,  1941. 

The  Commission  orders  that: 

(A)  The  hearing  in  this  proceeding 
scheduled  to  resume  on  January  6.  1941, 
be  and  it  is  hereby  further  postponed 
untU  January  13,  1941.  at  9:30  a.  m..  in 
the  hearing  room  of  the  Federal  Power 
Commission,  1767  K  Street  NW.,  Wash- 
ington. D.  C; 

(B)  Subpenas  duces  tecum  heretofore 
authorized  and  issued  to  Puget  Sound 
Power  k  Light  Company,  Engineers  Pub- 
Uc  Service  Canpany.  Inc.,  and  Jason  C. 
Lelghton.  returnable  at  the  hearing  set 
by  order  of  the  Trial  Examiner  on  Janu- 
ary 6. 1941.  shaU  he  compUed  with  at  the 
postponed  hearing  set  by  this  Order  for 
January  13,  1941. 

By  the  Commission. 

[  SEAL  ]  Leon  M.  Poqtjay. 

,  Secretary. 

IP  R  Doc.  40-6865;  Filed.  December  23,  1940; 
12:06  p.  m.l 


[SEAL] 


Leon  M.  Foquat. 
Secretary. 


IF.  B.  Doc.  40-6884;  FUed  December  23,  1S40; 
13:06  p.  m.) 


SECURITIES  AND   EXCHANGE   COM- 
MISSION. 

Proceedimc  to  Determwe  Whether 
Joseph  L.  Bteauu.  Shottld  be  Sus- 
PEifDBD  OR  Expelled  from  Membership 
on  Certaih  National  Sbcttrities  Ex- 
chamges  Pursuant  to  Section  19  (a) 
(3)  op  the  SECXTRrriES  Exchange  Act 
or  1934 

ORDER  AMENDING  ORDER  TO  SHOW  CAUSE  AND 
POR  HEARING,  DESIGN ATWO  OFPICIR,  TIME 
AND  PLACE  POR  TAKING  TESTIMONY 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  20th  day  of  December.  1940. 

Jt  is  ordered,  TbaA  the  order  to  show 
cause  and  for  hearing  in  the  above-en- 
tiUed  matter,  adopted  by  the  Commis- 
sion on  October  16,  1940.  as  amended 
on  October  31,  November  25.  and  De- 
cember 10.  1940.  be  and  the  same  is 
hereby  further  amended  to  postpone  the 
hearing  from  10  A.  M.  on  December  23, 
1940.  until  10  A.  M.  on  January  6,  1941. 
at  the  New  York  Regional  Office  of  the 


Securities  and  Exchange  Commission,  120 
Broadway,  New  York,  New  York. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

IF.  B.  Doc.  40-6824;  FUed,  December  21,  1940; 
11:26  a.  m.] 


(File  No.  812-04] 

Atlas  Corporation 

notice  op  and  order  por  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  20th  day  of  December,  A.  D. 
1940. 

An  application  having  been  filed  by 
the  above  named  applicant  hereunder 
and  pursuant  to  the  provisions  of  sec- 
tion 17  (b)  of  the  Investment  Company 
Act  of  1940  for  an  order  granting  an 
exemption  from  the  provisions  of  section 
17  (a)  (2)  of  said  Act  so  as  to  permit 
the  sale  by  the  applicant  of  all  of  the 
shares  of  capital  stock  of  one  of  its  sub- 
sidiaries to  the  president  and  director  of 
the  applicant: 

It  is  ordered.  That  a  hearing  on  the 
matter  of  the  application  of  the  above 
named  applicant  under  the  applicable 
provision  of  said  Act  and  the  Rules  of 
the  Commission  for  an  exemption  from 
the  provisions  of  section  17  (a)  (2)  of 
the  Investment  Company  Act  of  1940  be 
held  on  December  26,  1940  at  2  o'clock 
in  the  afternoon  of  that  date  in  the  Se- 
curities and  Exchange  Commission 
Building,  1778  Pennsylvania  Avenue, 
(^.  W.,  Washington.  D.  C.  On  such  day 
me  hearing  clerk  in  Room  1102  will  ad- 
vise* interested  parties  where  such  hear- 
ing will  be  held.  After  the  commence- 
ment of  such  hearing  the  same  may  be 
continued  by  the  Trial  Examiner,  and 
such  continued  hearing  may  be  held  in 
the  same  or  such  other  place  as  the 
Trial  Examiner  may  designate. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  for  that 
purpose,  shall  preside  afr  the  hearing  on 
such  application.  The  officer  so  desig- 
nated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  under 
sections  41  and  42  of  the  Investment 
Company  Act  of  1940  and  to  Trial  Ex- 
aminers under  the  Commission's  Rules 
of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  the  above  named  applicant  and  to  any 
other  person  or  persons  concerned  or  to 
any  person  or  persons  whose  participa- 
tion in  such  proceedings  may  lie  in  the 
No.  249 4 


public  interest  or  for  the  protection  of 
investors.  » 

By  tbe  Commission. 
[SEAL]  Francis  f.  Brasscw, 

Secretary. 

(F.  R.  Doc.  40-5826;  FUed,  December  21,  1940; 
{  11:26  a.  m.]  > 


[Pile  No.  70-175) 

In  THE  Matter  of  National  Fuel  Gas 
Company  and  Iroquois  Oas  Corpora- 
tion 

ORDER   granting   APPLICATION  AND   PERMIT- 
TING declarations  to  BECOBIE  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Washington,  D.  C„  on 
the  20th  day  of  December,  A.  D.  1940. 

The  above  named  persons  having  filed 
jointly  an  application  and  declarations 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935,  particularly  sec- 
tions 10,  12  (d) .  and  12  (f )  thereof,  and 
Rules  U-12D-1  and  U-12P-1  thereunder, 
regarding  the  sale  by  National  Fuel  Gas 
Company,  a  registered  holding  company, 
and  the  acquisition  by  Iroquois  Gas  Cor- 
poration, a  wholly-owned  subsidiary 
thereof,  of  2,440  shares  of  the  common 
stock  of  Gowanda  Gas  Corporation,  like- 
wise a  wholly-owned  subsidiary  of  Na- 
tional Fuel  Gas  Company,  for  the  sum  of 
$234,103.90:  and 

Said  application  and  declarations  hav- 
ing been  filed  on  October  15,  1940,  and 
notice  of  said  filing  having  been  duly 
given  in  the  form  and  manner  prescribed 
by  Rule  U-8  promulgated  pursuant  to 
said  Act,  and  the  Commission  not  having 
received  a  request  for  a  hearing  with  re- 
spect to  said  application  and  declarations 
within  the  period  specified  in  said  notice, 
or  otherwise,  and  not  having  ordered  a 
hearing  thereon;  and 

The  Commission  deeming  it  appropriate 
in  the  public  interest  and  in  the  interest 
of  investors  and  consumers  to  pemiit  the 
said  declarations  pursuant  to  Rules 
U-12D-1  and  U-12F-1  to  become  effec- 
tive, and  finding  with  respect  to  said  ap- 
plication imder  section  10  of  said  Act 
that  no  adverse  findings  are  necessary 
under  section  10  (b)  and  section  10  (c) 
(1)  of  said  Act  and  that  the  transaction 
involved  has  the  tendency  required  by 
section  10  (c)  (2)  of  said  Act; 

It  is  hereby  ordered.  Piirsuant  to  said 
Rule  U-8  and  the  applicable  provisions 
of  said  Act  and  subject  to  the  terms 
and  conditions  prescribed  in  Rule  U-9, 
that  the  aforesaid  application  be  granted 
and  that  the  aforesaid  declarations  be 
permitted  to  become  effective  forthwith. 

By  the  Commission,  Commissioner 
Healy  dissenting  in  the  action  with  re- 


spect to  the  aivlication  and  declarations 
for  the  reason  set  forth  m  his  memo- 
randum of  April  1.  1940. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

(F.  R.  Doc.  40-5848;  Filed,  December  23,  1940; 
11:37  a.  m.] 


(Pile  No.  70-2031 

In  the  Matter  of  Columbia  Gas  It  Elec- 
tric Corporation,  the  CiNcnncATi  Oas 
k  Electric  Company,  tiIb  Hamilton 
Service  Company,  the  Harrison  Elec- 
tric AND  Water  Company,  and  the 
Loveland  Light  and  Water  C6mpany 

order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  20th  day  of  £>ecember.  A.  D.  1940. 

Declarations  and,  applications,  and 
amendments  thereto,  having  been  filed 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Comipany  Act  of 
1935  by  the  above-named  parties,  and 
notice  having  b^en  given  of  the  filing 
thereof  by  publication  in  the  Federal 
Register  and  otherwise  as  provided  by 
Rule  U-8  under  said  Act. 

Such  declarations  and  applications  re- 
lating to  a  general  program  involving  the 
merger  of  The  Hamilton  Service  Com- 
pany, The  Harrison  Electric  and  Water 
Company,  and  The  Loveland  Light  and 
Water  Company  with  The  Cincinnati  Gas 
k  Electric  Company  (the  companies  in- 
volved being  hereinafter  referred  to  as 
"Hamilton".  "Harrison",  "Loveland", 
"Cincinnati",  and  "Columbia")  and  other 
transactions  concerned  therewith  being 
summarized  as  follows: 

(1)  Hamilton,  Harrison  and  Loveland. 
severally,  will  issue  and  sell  shares  of 
common  stock  to  Columbia  for  cash,  tbe 
proceeds  being  applied  to  the  payment  of 
demand  indebtedness  of  each  company, 
all  of  which  debt  is  owing  to  Columbia; 

(2)  Columbia  will  surrender  indebted- 
ness of  Hamilton  in  an  amoimt'sufficient 
to  enable  Hamilton  to  create  capital  sur- 
plus against  which  it  may  charge  the 
deficit  in  its  earned -surplus  since  Decem- 
ber 31,  1937; 

(3)  Columbia  will  have  a  new  Indiana 
corporation  organized  and  will  purchase 
for  cash  its  entire  capital  stock;  the  new 
company  acquiring  the  Indiana  proper- 
ties of  Harrison  with  the  proceeds  of  the 
sale  ($^,000  or  less) ; 

(4)  Harrison  and  Loveland  will  de- 
clare and  pay  dividends  in  the  amount 
of  their  respective  earned  surpluses  since 
December  31, 1937; 

(5)  Cincinnati  will  increase  Its  author- 
ized common  stock  and  amend  the  artt- 


S254 


FEDERAI 


el«  of  Incorporation  to  pennlt  It  to  tn- 
gsge  in  the  water  busineas; 

(6)  Hamilton.  Harriaon  and  I/yfdand 
win  be  merged  into  Cincinnati  punoant 
to  the  provisions  <rf  the  Ohio  General 
corporation  Law,  with  Cincinnati  con- 
tinuing as  the  afurviving  corpwation; 
Cincinnati  acqiiirlng  (by  the  merger)  all 
erf  the  assets  oi  Hamilton.  BarriaoD  and 
Loveland  and  assuming  taf  operation  of 
law  al>  of  their  liabilities,  which  wiU 
consist  of  current  obUgaUons  onU;  in 
the  merger.  Cincinnati  wilT  issue  and  de- 
liver 21.635  shares  of  its  conunon  stock 
to  Columbia  in  exchanga.  for  all  of  the 
common  stocks  of  tfamUton.  Harrison 
and  Loveland;  and 

It  appearing  to  the  Commission  that  it 
is  appropriate  In  the  public  interest  and 
the  interest  of  investors  or  consumers 
that  a  hearing  be  held  with  respect  to 
said  declarations  and  applications  and 
that  said  declarations  shall  not  become 
effective  or  said  applications  be  granted 
except  pursuant  to  further  order  of  the 
Commission,  and  that  at  said  hearing 
there  will  be  considered  whether  the  pro- 
posed transactions  comply  with  the  ap- 
Idicable  iMwvlslons  of  the  Public  Utility 
HoldTng  Company  Act  of  1935; 
•     n  is  ordered.  That  a  hearing  thereon 
under  the  appUcaWe  provisions  of  said 
Act  and  the  Rules  of  the  Commission 
thereunder  be  held  on  January  28,  1941. 
at  10:00  a.  m.  at  the  ofBces  of  the  Secu- 
rities and  Exchange  Commission,  1778 
Pennsylvania  Avenue  NW..  Washington, 
D.  C.    On  such  day  the  hearing  room 
clerk  in  Room  1102  wUl  advise  as  ta  the^ 
room  where  such  hearing  win  be  held* 
At  such  hearing,  if  in  respect  of  any 
declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective: 
It  ia  further  ordered.  TlJat  James  G. 
Swell,  or  any  other  ofBcer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose,  shall  preside  at  the  hearing  in 
fiuch  matter.    The  ofBcer  so  designated 
to  preside  at  any  such  healing  is  hereby 
authoriaed  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  C(Hnmission's  Rules  of  Practice: 

It  ia  further  ordered.  That,  without 
limiting  the  scope  of  iswes  presented  by 
such  applications  and  declarati<nis,  par- 
ticular attention  will  be  directed  at  said 
hearing  to  the  foUowing  matters  and 
questions: 

(1)  The  extent  of  any  terms  and  con- 
ditions that  may  be  appropriate  in  the 
public  mterest  or  the  interest  of  investors 
or  consumers  in  connection  with  the  issue 
and  sale  of  common  stock  bar  Hamilton. 
Harrison,  and  Loveland:  the  reasonable- 
ness ot  the  purchase  price  being  paid  for 
such  stock  and  the  adaptability  of  the 
securities  to  the  earning  capacity  of.  or 
the  sums  Invested  in.  the  assets  of  the 
issuing  companies: 

(2)  The  propriety  of  the  capital  con- 
tribution by  Columbia  to  Hamilton  and 
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^  rhether  the  proposed  use  of  the  capital 
<  ontribution  by  Hamilton  and  the  1^7- 
1  lent  of  dividends  by  Harrison  and  Love- 
umI  win  tend  to  circumvent  the  provl- 
ons  of  the  Act  or  any  Rules,  Regula- 
ons,  or  Orders  of  the  Commission  there- 
1  nder; 

(3)  The  relationship  of  the  merging 
orporations  and  the  assets  owned  and 
operated  thereby  to  Cincinnati  and  the 
ither  companies  in  the  Columbia  sys- 
em:  the  propriety  of  Cincinnati's  acquir- 
ng  water  properties;  the  status  of  exlst- 
ng  contracts  and  the  effect  thereupon  by 
he  merger; 

(4)  The  effect  of  the  proposed^com- 
lination  as  to:  (a)  Management  and 
>perating  functions,  economies  and 
»8ts:  and  (b)  effective  regulation  by 
state  and  federal  authorities; 

(6)  .Whether  ,  the  transactions  In- 
irolved  in  the  proposed  merger  and  the 
ather  matters  connected  therewith  will: 
(a)  Serve  the  public  interest  by  tending 
toward  the-economlcai  and  efficient  de- 
velopment of  an  integrated  public  util- 
ity system:  (b)  be  detrimental  to  the 
carrying  out  of  provisions  of  section  11; 
or  (c)  tend  to  circumvent  the  provisions 
of  the  Act  or  any  Rules.  Regulations, 
or  Orders  of  the  Commission  thereunder; 
and 

(6)  Whether  (a)  the  fees,  commis- 
sions, or  other  remunerations  to  be  paid, 
directly  or  indirectly,  in  connection  with 
the  proposed  transactions  are  reason- 
able; and  (b)  the  terms  and  ccmditions 
of  the  proposed  transactions  generally 
are  detrimental  to  the  public  interest 
or '  to  the  interest  of  investors  and 
consiuners. 

By  the  Commission. 

[SEAL]  Prawcis  p.  Brassor, 

Secretary. 

|F.  R.  Doc.  40-5849:  PUed,  December  23,  1940; 
11:37  a.  m.] 


It  ia  ordered,  lliat  said  proceedings  be 
an<l  they  are  hereby  dismissed. 
By  the  Commission. 

[sxALl  Prakcis  p.  Brassor, 

Secretary. 

IF  B  Doc.  40-«860:  Piled.  December  23,  1940; 
11:37  a.  m-l 


(FUe  No.  8-1] 

IM  THi  Mattkr  or  Riegir  Brothers  It 
Company 

ORDER    dismissing    PROCEEDINGS 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  21st  day  of  December,  A.  D.  1940. 

Hie  Commission  having  Instituted 
proceedings  under  section  15  (b)  of  the 
Securities  Exchange  Act  of  1934  to  de- 
termine whether  the  registration  of  Rie- 
ger  Brothers  k  Company  under  said 
section  should  be-revoked; 

Hearings  having  been  held  at  which 
the  rei^strant  aroeared  by  counsel;  the 
trial  examiner  having  filed  his  report; 
the  Commission  having  heard  oral  argu- 
ment and  having  considered  the  briefs  of 
counsel  and  being  fully  advised  in  the 
premises; 


[Pile  No.  70-ai8J 

In  the  Matter  or  Associated  Utilities 
Corporation 

notice  regarding  filing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  23d  day  of  December.  A.  D.  1940. 

Notice  is  hereby  given  that  an  applica- 
tion has  been  fUed  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  by  the  above  named 

party;  and 

Notice  Is  further  given  that  any  in- 
terested person  may  not  later  than  Jan- 
uary 8,  1941,  at  4:30  P.  M.,  E.  S.  T.,  re- 
quest the  commission  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  reasons  for  such  request  and  the  na- 
ture of  his  mterest,  or  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  At  any  time 
thereafter,  such  application  as  filed  or  as 
amended,  may  be  granted,  as  provided  in 
Rule  U-8  of  the  rules  and  regulations 
promulgated  pursuant  to  said  Act.  Any- 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington.  D.  C. 

All  interested  persons  are  referred  to 
said  application,  which  is  on  file  in  the 
office  of  said  Commission,  for  a  state- 
ment of  the  transactions  therein  pro- 
posed, which  are  summarized  below: 

Associated  Utilities  Corporation,  a  reg- 
istered holding  company  and  a  subsidiary 
of  Associated  Gas  and  Electric  Corpora- 
tion, a  registered  holding  company,  pro- 
poses to  purchase  from  The  Associated 
Corporation,  also  a  subsidiary  of  Associ- 
ated   Gas    and    Electric    Corporation, 
$25  000  principal  amount  of  4^8%  Income 
Debentures,  due  1978  of  Associated  Gas 
and  Electric  Corporation  at  $1425  per 
$100     principal     amount,     aggregating 
$3  562.50.    The   application   states   that 
the  above  price  of  $14.25  is  based  on  the 
market  quotations  for  these  Debentures 
of  14  bid  and  UV2  asked  at  tiie  close  of 
business  on  December  3,  1940.    The  ap- 
plication states  that  the  proceeds  to  De 
received  by  The  Associated  Corporation 
through  the  consummation  of  the  pro- 
posed transactions  will  be  used  by  spid 
corporation  to  pay  the  Federal  Capital 
Stock  Tax  of  $3,503.50  for  the  year  1940. 
and  accrued  interest. 
By  the  Commission. 

[  SEAL  1  Francis  P.  Brassor  , 

Secretary. 

(F  R.  Doc.  40-5847:  Piled,  December  23,  1940, 
11:36  s.  m.J 
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The  President 


EXECUTIVE  ORDER 

CteDXKiNG  Certain  Units  and  Members  of 

THE  National  GKjaso  or  the  United 
States  Into  the  Active  Military 
Service  or  the  United  States 

By  virtue  of  the  authority  conferred 
upon  me  by  Public  Resolution  No.  96, 
76th  Congress,  approved  August  27, 1940, 
and  the  Naticmal  Defense  Act  of  Jime  3, 
1916.  as  amended  (39  Stat.  166) ,  and  as 
Commander-in-Chief  of  the  Army  and 
Navy  of  the  United  States.  I  hereby  order 
into  the  active  military  service  of  the 
United  States,  effective  (m  the  dates 
respectively  indicated  below,  the  fdlow- 
ing  units  and  members  of  the  National 
Guard  of  the  United  States  to  serve  in 
the  active  military  service  of  the  United 
States  for  a  period  of  twelve  consecutive 
months,  unless  sooner  relieved: 

units 

Effective  January  6.  1941,  all  Federally 
recognized  elements  d: 

Hq.  I(  Hq.  Battery.  101st  Coast  Ar-o 
tiUery  Brigade 
200th  Coast  ArtiUery  (AA) 
204th  Coast  Artillery  (AA) 
206th  Coast  Artillery  (AA) 
208th  Coast  Artillery  (AA) 
215th  Coast  Artillery  (AA) 
216th  Coast  Artillery  (AA) 
260th  Coast  Artillery  (AA) 
265th  Coast  Artillery  (HD) 
102d  Coast  Artillery  Battalion  (AA) 
105th  Coast  Artillery  Battalion  (AA) 
106th  Coast  Artillery  Battalion  (AA) 
142d  Field  Artillery 
184th  Field  Artillery 
102d  Cavalry 

201st  Infantry,  less  Sd  Battalion 
101st  Anti-tank  Battalion 
104th  Anti-tank  Battalion 
193d  Tank  BattaUon 
151st  Medical  Battalion 
120th  Air  Corps  Observation  Squadron 

Effective  January  13, 1941,  all  Federally 
recognized  elements  of: 

Hq.  &  Hq.  Battery,  73d  Pldd  Artillery 
Brigade 


141st  Field  Artillery 

166th  Field  Artillery 

190th  Field  Artillery 

263d  Coast  Artillery  (HD) 

369th  Coast  Artillery  (AA) 

113th  Cavalry 

135th  Medical  Regiment 

102d  Anti-tank  Battalion 

101st  Signal  Battalion 

101st  Radio  Intelligence  Company 

Effective  January  16, 1941,  all  Federally 
recognized  elements  of  the  26th  Division. 

Effective  January  17, 1941,  all  Federally 
recognized  elements  of: 

38th  Division 

113th  Air  Corps  Observation  Squadron 

MEMBERS 

All  members,  both  active  and  inactive, 
of  the  units  llsted)above. 

All  persons  so  oitiered  into  the  active 
military  service  of  the  United  States  are, 
from  the  effective  dates  indicated  above, 
relieved  from  duty  in  the  National  Guard 
of  their  respective  States  so  long  as  they 
shall  remain  in  the  active  military  serv- 
ice of  the  umted  States,  and  during  such 
time  shall  be  subject  to  such  laws  and 
regulations  for  the  government  of  the 
Army  of  the  United  States  as  may  be  ap- 
plicable to  members  of  the  Army  whose 
permanent  retention  in  the  active  mili- 
tary service  is  not  contemplated  by  law. 

Commissioned  officers  aiyl  warrant 
officers  appointed  in  the  National  Guard 
of  the  United  States  and  commissioned 
or  holding  warrants  in  the  Army  of  the 
United  States,  and  affected  by  this  Order, 
are  hereby  ordered  to  active  duty  under 
such  appointments  and  commissions  or 
warrants. 

Each  officer  and  warrant  officer  of 
the  National  Guard,  appointed  in  the 
National  Guard,  who  shall  have  been 
Federally  recognized  or  examined  and 
found  qualified  for  Federal  recognition, 
and  shall  have  been  assigned  to  a  unit 
ordered  to  active  duty  under  this  Order 
prior  to  the  effective  date  of  induction 
of  such  imit,  who  does  not  hold  an  ap- 
pointment in  the  National  Guard  of  the 
United  States  in  the  same  grade  and  arm 
or  service  in  which  he  has  been  most 
recently  Federally  recognized  or  has  been 
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most  recently  examined  and  found  qual  ■ 
fled  for  Federal  recognition,  is  heret  i 
tendered  appointment  in  the  Natloni  1 
Guard  of  4he  United  States  in  the  san  e 
grade  anb^arm  or  service  in  which  1  s 
shall  have  been  most  recently  Federal  f 
recognized  or  examined  and  found  qual 
fled  for  Federal  recognition.     . 


«ai»h  warrant  ofBcer  and  enlisted  man 
<tf  tbe  National  Quard.  assigned  to  a  unit 
OTdered  to  active  duty  under  this  Order, 
who  Shan  have  been  examined  and  found 
quallfled  for  appointment  as  an  officer  in 
the  NatlMial  Quard  of  the  United  SUtes. 
under  the  provisions  of  Section  111,  Na- 
tional Defense  Act.  as  amended,  and  who 
shaU  not  have  been  appointed  in  tbe  Na- 
tional Guard  of  the  United  States  in  the 
grade  for  which  examined  and  found 
quallfled  prior  to  the  effective  date  of 
induction  of  bis  unit,  is  hereby  tendered 
appointment  in  the  National  Guard  of 
the  United  States  and  commission  in  the 
Army  of  the  United  States,  in  the  sam^ 
grade  and  arm  or  service  for  which  he 
shall  have  been  so  examined  and  found 

quallfled. 

Each  warrant  ofBcer  and  enlisted  man 
of  the  National  Guard  who  holds  ap- 
pointment as  an  officer  in  the  National 
Guard  of  the  United  SUtes  and  a  com- 
mission in  the  Army  of  the  United  States. 
or  who  is  tendered  such  appointment  and 
commission  by  the  terms  of  this  Order, 
and  who  is  assigned  to  a  unit  ordered  to 
acUve  duty  under  this  Order  prior  to  the 
effective  date  of  induction  of  such  unit.  Is 
hereby  ordered  to  active  mlUtary  service 
as  a  commissioned  officer  of  the  Army  of 
the  United  Stetes  under  that  appoint- 
ment and  commission. 

Franklin  D  Roosevelt 

The  White  House, 

December  23, 19i0/ 

[No.  86181 

IP  R  Doc.  40-5882:  Piled.  December  26.  1940; 
11:52  a.  m.) 


EXECUTIVE  ORDER 

Designating  the  Dikector  or  Selective 
Service  to  Perform  Certain  Functions 
AMD  Duties  Under  the  Selective 

TkADONC  AND  SERVICE  ACT  OF  1940 

Under  and  by  virtue  of  the  authority 
vested  in  me  by  the  S«iectlve  Training 
and  Service  Act  of  1940  (Public  No.  783. 
76th  Congress) ,  the  Director  of  Selective 
Service  is  hereby  designated,  authorized, 
and  empowered  to  perform  all  of  the 
functions  and  duties  vested  in  the  Presi- 
dent by  the  said  Act  that  relate  to  ap- 
peals frwn  the  determinations  of  boards 
of  appeal.  The  provisions  of  the  Selec- 
tive Service  Regiilations  relating  to  such 
appeals  are  modified  accordingly. 

Franklin  D  Roosevelt 

The  White  House, 

iJecewiber  23, 1940-. 

[No.  86191 

IP  R.  Doc.  40-5880;  Piled,  December  26.  1940: 
11:52  a.  m.1 


paragraph  Eighth,  subdivision  SECOND, 
section  2  of  the  CivU  Service  Act  (22  Stat. 
403, 404) ,  it  is  ordered  that  subdivision  IX 
of  Schedule  A*  of  the  Civil  Service  Rules 
be,  and  it  is  hereby,  amended  by  the  addi- 
tion of  the  following  paragraph: 

"13.  Rural  Electrification  Administra- 
tion: One  private  secretary  or  confiden- 
tial assistant  to  the  Administrator  of  the 
Rural  Electrification  Administration." 
Franklin  D  Roosevelt 

The  White  House, 

December  23,  1940. 

[No.  8620] 

[P  R  Doc.  40-6881;  Piled.  December  26,  1940; 
11:53  a.  m.l 


EXECUTIVE  ORDER 

Amending  Subdivision  IX  or  Schedule  A 
or  the  Civil  Service  Rules 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  provisions  of 


Rules,  Regulations,  Orders 


TITLE  14— CIVIL  AVIATION 

CHAPTER     I— CIVIL     AERONAUTICS 
AUTHORITY 

(Amendment  87.  Civil  Air  Regulations] 

Revocation  of  Airmen  and  Air  Agency 
Certificates 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  office  in  Washington. 
D.  C,  on  the  20th  day  of  December  1940 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  particularly 
sections  205  (a),  602  (a)  and  607  of 
said  Act,  and  finding  that  its  action  is 
desirable  in  the  public  interest  and  is 
necessary  to  carry  out  the  provisions  of. 
and  to  exercise  and  perform  its  powers 
and  duties  under,  said  Act,  the  Civil 
Aeronautics  Board  amends  the  Civil  Air 
Regulations  as  follows: 

Effective  December  20,  1940,  the  Civil 
Air  Regulations  are  amended  as  follows: 

1.  By  inserting  a  new  section  in  Part 

20,  Pilot  Rating,  to  read  as  follows: 

§  20i311  Revocation.  No  person  whose 
pilot  certificate  has  been  revoked  shall 
apply  for  or  be  issued  a  pilot  certificate 
of  any  grade  or  rating  for  a  period  of 
one  year  after  the  revocation,  except 
as  the  order  of  revocation  may  otherwise 
provide. 

2.  By  inserting  a  new  section  in  Part 

21.  Airline    Pilot   Rating,    to    read    as 
follows: 

S  21.211  Revocation.  No  person 
whose  airline  transport  pilot  certificate 
has  been  revoked  shall  apply  for  or  be 
issued  a  pilot  certificate  of  any  grade  or 
rating  for  a  period  of  one  year  after 
the  revocation,  except  as  the  order  of 
revocation  may  otherwise  provide. 

3.  By  inserting  a  new  section  in  Part 
24.  Mechanic  Rating,  to  read  as  follows: 

§  24.38  Revocation.  No.  person 
whose  mechanic  certificate  has  been  re- 
voked shall '  apply  for  or  be   issued  a 


<  4  PH.  495. 


mechanic  certificate  of  any  rating  for  a 
period  of  one  year  after  the  revocation, 
except  fis  the  order  of  revocation  may 
otherwise  provide. 

4.  By  inserting  a  new  section  in  Part 

26,  Airport  Control  Tower  Operator 
Rating,  to  read  as  follows: 

S  26.44  Revocation.  No  person 
whose  air-traffic  control-tower  operator 
certificate  has  been  revoked  shall  apply 
for  or  be  issued  an  air-trafflc  control- 
tower  operator  certificate  of  any  rating 
for  a  period  of  one  year  after  the  rev- 
ocation, except  as  the  order  of  revoca- 
tion may  otherwise  provide. 

5.  By  inserting  a  new  section  in  Part 

27,  Airline  Dispatcher  Rating,  to  read  as 
follows: 

§  27.28  Revocation.  No  person  whose 
aircraft  dispatcher  certificates  has  been 
reveled  shall  apply  for  or  he  issued  an 
aircraft  dispatcher  certificate  for  a  pe- 
riod of  one  year  after  the  revocation, 
except  as  the  order  of  revocation  may 
otherwise  provide. 

6.  By  inserting  a  new  section  in  Part 

50,  Flying  School  Rating,  to  read  as 
follows: 

i  50.45  Revocation.  No  perscm  whose 
flying  school  certificate  has  been  revoked 
shall  apply  for  or  be  issued  a  flying 
school  certificate  of  any  rating  for  a 
period  of  one  year  after  the  revocation, 
except  as  the  order  of  revocation  may 
otherwise  provide. 

7.  By  inserting  a  new  section  in  Part 

51,  Ground  Instructor  Rating,  to  read 
as  follows: 

§51.28  Revocation.  No  person  whose 
ground  instructor  certificate  has  been 
revoked  shall  apply  for  or  be  issued  a 
groimd  instructor  certificate  of  any  rat- 
ing for  a  period  of  one  year  after  the 
revocation,  except  as  the  order  of  revo- 
caticm  may  otherwise  provide. 

8.  By  inserting  a  new  section  in  Part 

52.  Aircraft  Repair  Station  Rating,  to 
read  as  follows: 

§  52.37  Revocation.  No  person  whose 
repair  station  certificate  has  been  re- 
voked shall  apply  for  or  be  issued  a 
repair  station  certificate  of  any  rating 
for  a  period  of  one  year  after  the  revo- 
cation, except  as  the  order  of  revocation 
may  otherwise  provide. 

9.  By  inserting  a  new  section  in  Part 

53.  Mechanic  School  Rating,  to  read  as 
follows:  , 

ft  53.36  Revocation.  No  person  whose 
mechanic  school  certificate  has  been  re- 
voked shall  apply  for  or  be  issued  a 
mechanic  school  certificate  for  a  period 
of  one  year  after  the  revocation,  except 
as  the  order  of  revocation  may  other- 
wise provide. 

By  the  Civil  Aeronautics  Board. 

[seal]  Thomas  G.  Early, 

Secretary. 

[P.  R.  Doc.  40-5868;  PUed.  December  26,  1940; 
8:37  a.  m.J 


TITLE  16-COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  "mADE 
COMMISSION 

[Docket  No.  3M6] 

Part  3 — ^Digest  of  Cease  and  Desist 
Orders 

IN  THE  matter  OF  PLAT-NUM  PERL 
LABORATORIES 

S  3.6  (t)  Advertising  fahely  or  mialead- 
ingly — Qualities  or  properties  of  product: 
§  3.6  (X)  Advertising  falsely  or  mislead- 
ingly — Results.  In  connection  with  offer, 
etc.,  of  respondent's  cosmetic  prepara- 
tions designated  "Plat-Num  Olive  Oil 
Compound  Nail  Polish  Remover"  and 
"Plat-Num  Nail  Protector",  or  any  simi- 
lar cosmetic  preparations,  disseminating, 
etc.,  any  advertisements  by  means  of  the 
United  States  mails,  or  in  commerce,  or 
by  any  means,  to  induce,  etc.,  directly 
or  indirectly,  purchase  in  c<»nmerce,  etc., 
of  said  preparations,  which  advertise- 
ments represent,  directly  or  through  in- 
ference, that  said  preparation  'Tlat-Num 
Olive  Oil  Compound  Nail  Polish  Re- 
mover" will  relieve  or  improve  the  con- 
dition of  dry,  brittle  nails;  or  that  said 
preparation  "Plat-Num  Nail  Protector" 
stimulates  the  growth  of  the  nails  or 
strengthens  them;  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  sec.  3, 52  Stat. 
112;  15  U.S.C,  Supp.  rv,  sec.  45b)  [Cease 
and  desist  order,  Plat-Num  Perl  Labora- 
tories, Docket  3966,  December  11.  19401 

§  3.6  (c)  Advertising  falsely  or  mis- 
leadingly — Composition  of  goods:  i  3.96 
(a)  (1)  Using  misleading  name — 
Goods — Composition.  Using,  in  con- 
nection with  offer,  etc.,  in  commerce,  of 
respondent's  cosmetic  preparation  des- 
ignated "Plat-Num  Olive  Oil  Compound 
Nail  Polish  Remover",  or  any  similar 
cosmetic  preparation,  the  words  "Olive 
Oil",  or  any  other  word  or  words  of 
similar  import  or  meaning,  to  designate, 
describe  or  refer  to  respondent's  cos- 
metic preparation  now  designated 
"Plat-Num  Olive  Oil  Compound  Nail 
Polish  Remover",  or  otherwise  repre- 
senting that  said  preparation  contains 
any  substantial  amount  of  olive  oil,  pro- 
hibited. (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3.  52  Stat.  112;  15 
UJS.C,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Plat-Num  Perl  Laborato- 
ries, Docket  3966,  December  11.  1940] 

In  the  Matter  of  A.  Sartorius  and  Com- 
pany, Inc.,  a  Corporation,  Trading  as 
Plat-Num  Perl  Laboratories 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
11th  day  of  December,  A.  D.  1940. 

This  proceeding  having  been  h6su-d  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commissi(xi.  the  an- 
swer of  the  respondent  and  a  stipulation 
as  to  the  facts  entered  into  between 
the  respondent  herein  and  W.  T.  Kelley. 
Chief  Counsel  fw  the  Commission, 
which  provides,  among  other  things, 
that  without  further  evidence  ot  other 


irtervenlng  procedure  the  Commission 
may  Issue  and  serve  upon  the  respcmd- 
ent  herein  findings  as  to  the  facts  and 
ccmclusion  based  thereon  and  an  order 
disposing  of  the  proceeding,  and  the 
Ccnnmission  having  made  its  findings  as 
to  the  facts  and  conclusion  that  said 
respondent  has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
A.  Sartorius  and  Company,  Inc.,  a  cor- 
poration, trading  as  Plat-Num  Perl 
Laboratories,  or  trading  under  any 
other  name,  its  officers,  agents,  repre- 
sentatives and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  its  cosmetic  prep- 
arations designated  "Plat-Num  Olive 
Oil  Compound  Nail  Polish  Remover" 
and  "Plat-Num  Nail  Protector",  or  any 
cosmetic  preparations  of  substantially 
similar  composition  or  possessing  sub- 
stantially similar  properties,  whether 
sold  under  the  same  names  or  under 
any  other  names,  do  forthwith  cease 
and  desist  from  directly  or  indirectly: 

1.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  (a)  by 
means  of  the  United  States  mails  or 
(b)  by  any  means  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  which  adver- 
tisement represents,  directly  or  through 
inference,  that  said  preparation  "Plat- 
Num  Olive  Oil  Compound  Nail  Polish 
Remover"  will  relieve  or  improve  the 
condition  of  dry,  brittle  nails;  that  said 
preparation  "Plat-Num  Nail  Protector" 
stimulates  the  growth  of  the  nails  or 
strengthens  the  nails; 

2.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or 
indirectly,  the  purchase  in  commerce,  as 
"cwnmerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  prepara- 
tions, which  advertisement  contains  any 
of  the  representations  prohibited  in 
Paragraph  1  hereof. 

It  is  further  ordered,  that  the  re- 
si)ondent,  A.  Sartorius  and  Company, 
Inc.,  a  corporation,  trading  as  Plat-Num 
Perl  Laboratories  or  trading  under  any 
other  name,  its  officers,  agents,  repre- 
sentatives and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  cotmection  with  the  off«ing  for  sale, 
sale  and  distribution  in  ccHnmerce,  as 
"commerce"  is  defined  in  tne  Federal 
Trade  Commission  Act,  of  its>eosmetic 
preparation  designated  "Plat-Num  Olive 
Oil  Compound  Nail  Polish  Remover",  or 
any  cosmetic  preparation  of  substan- 
tially similar  composition  or  possessing 
substantially  similar  properties,  do 
forthwith  cease  and  desist  from: 

Using  the  words  "Olive  Oil",  or  any 
other  word  or  words  of  similar  import  or 
meaning,  to  designate,  describe  or  refer 
to  respondent's  cosmetic  preparation 
now  designated  "Plat-Num  Olive  Oil 
Cnnpound    Nail    Polish   Remover",   or 
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otherwise  wreaentlng  that 

ration  contidns  any  rotatanttal  amount 

of  olive  oU. 

It  ia  twther  ordered.  That  the  re- 
spondent Shan,  within  alxjr  <W  «»^ 
alter  service  upon  it  of  thJ.  of^fO* 
with  the  Conunlssion  a  report  in  wnong . 
«Mtlng  forth  in  detail  the  mamo  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 


FEDERA .  REGISTER,  Friday,  December  27,  1940 


-     [sbalI 


Ons  B.  Jooiaoif, 
Secretary. 
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137    Aiding,  assisting  and  abetting 
unfair    or    unlawful    act    or    practice: 
§3.24  (a>    (1.7)    Coercing  and  inttmi- 
aanng-Comveators—Bg      threaten^ 
dUcHdinary  action  or  otherwise:  I  3.27 
(d)    Combining  or  conspiring— To^ en- 
hance, maintain  or  unify  prices,    (A) 
Entering  into  or  carrying  out  any  un- 
derstanding, agreement,  combination  or 
conspiracy,  on  the  part  of  "«P««dent 
Dixle-Vortex    Company     and     various 
other   respondents    [manufacturers    of 
paper  drinking  cups,  paper  ^o«1,cot- 
Uiners  and  other  similar  products!,  be- 
tween and  among  any  two  or  jnore  oi 
said  respondents,  or  any  one  or  more  oi 
them  and  any  other  member  or  mem- 
bers of  the  industry,  and  through  re- 
spondent Institute  or  ot*>«'^"'**vTf^ 
intent  or  effect  of  restrlcUng,  restrato- 
ing    monopolising  or  eliminating  com- 
petition in  salie  in  intersUte  commerce 
of  said  paper  cups,  containers,  ice  cups, 
ice  tubs  and  similar  products:  and.  as  a 
part  of  such  understanding,  etc..   (i> 
agreeing  to  fU  and  maintain,  or  fhdng 
and  maintaining,  uniform  or  mtalmum 
prices.  (2)  agreeing  upon  and  adhenng 
to  a  schedule  of  uniform  prices  and  uni- 
form discounts,  terms  and  conditions  ol 
sale  including  maximum  discounts,  (3) 
agreeing  to  maintain  or  maintaining, 
pursuant  to  agreement,  identical  price 
lists  on  comparable  products.  (4)  agree- 
ing to  change  or  changing  simultane- 
ously the  price  for  comparable  products, 
(5)  agreeing  to  file,  or  flUng.  pursuant 
to  agreement,  a  schedule  of  prices,  in- 
chiding  discounts  and  the  terms  anc 
conditions  of  sale.  (6)  agreeing  not  t< 
deviate  from  their  prices  filed  with  re 
spondent  Institute.  Including  discount 
and  terms  and  conditions  of  sale.  (7: 
agreeing  to  notify  or  notifying  respond 
ent  Institute  of   any  deviations  f ron 
said  fUed  prices  by  anyone,  (8)  agreein 
to  publish  and  issue,  or  publishing  nf» 
Issuing  to  their  distributors  Public  BusI 
ness  Price  Lists   and  PabUc  Bustnes 
F^dicy  Sheets,  or  any  list  or  sheet 
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y  rhieh  the  prices  and  terms  of  sale  are 
1  nlf arm  as  among  resporidente  or  any 
( ther  manufacturer  of  tjie  products  « 
he  industry  as  to  comparable  products, 
9)  agreeing  to  maintain  or  maintaln- 
Dg  a  procedure  for  the  Introduction  of 
lew  products  by  any  member  respond- 
nt  or  other  manufacturer  cooperating 
rtth  said  respondent  Institute  whereby 
lie  prices  and  terms  of  sale  at  which 
(aid  product  is  to  be  sold  are  furnished 
» 'said  Institute  in  advance  of  sale  or 
)ffering  for  sale.  (10)  agreeing  to  offer 
ar   submit,   or   offering    or   submitting, 
jursuant   to  agreement,   uniform    and 
Identical  bids  on  comparable  products 
either  directly  or  through  their  distrib- 
utor agents  to  municipal.  State  and  fed- 
eral purchasing   departments,   or    (11) 
agreeing  to  file  or  fUing  with  respond- 
ent  Institute    pursuant   to    agreement, 
daily  weekly,  monthly  or  periodic  sta- 
tistics, including,  among  other  things. 
contracts,    invoices   and    gross    or    net 
sales  in  boUi  dollars  and  In  units  for 
the  previous  month's  operations;    and 
(B)   entering  into  or  carrying  out  any 
understanding,  etc..  as  hereinbefore  de- 
scribed, on  the  part  of  respondent  In- 
stitute   [of  which  most  of  respondent 
manufacturers  hereinbefore  referred  to 
are  or  have  been  members!,  its  officers 
agents  and  employees,  and  on  the  part 
ot  respondent  Granville  P.  Rogers  and 
seven     other     individual     respondents 
[general  officers  and  directors  of  said 
Institute!,  or  tiieir  successors,  between 
and  among  any  two  oi-  more  of  afore- 
said respondents,  or  between  any  one 
or  more  of  them  and  any  other  member 
or  members  of  the  industry,  with  intent 
or  effect  of  restricting,  etc..  competition 
in  sale  in  interstate  ^ wnmerce  of  afore- 
said products,  and  from  aiding,  abet- 
ting or  encouraging  or  cooperating  with 
the  respondent  members,  as  in  the  or- 
der before  named  [and  hereinabove  re- 
ferred to  and  described!,  in  doing  any 
of  the  acts  and  things  prohibited  by  in- 
stant order,  or.  more  particulariy.  col- 
lecting from,  or  disseminating  among, 
said  member  respondents,  or  any  mem- 
ber of  the  respondent  Cup  and  Con- 
tainer Institute.  Inc..  or  anyone  in  the 
paper  drinking  cup  or  paper  food  con- 
tainer IndustiT.  any  ihformation  as  to 
prices,   t&ms   and   conditions    of   sale 
prior  to  their  pUbUcation  date;  and  (C) 
supervising.  poUclng  or  in  any  wise  in- 
timidating, on  the  part  of  respondents 
Granville  P.  Rogers  and  Dale  H.  Ecker- 
man.  [president  and  executive  director, 
and  vice  president,  of  respondent  Insti- 
tute!, members  of  the  industir  in  an 
attempt  to  Induce  such  members  to  be- 
come  a   party    to   any   understanding, 
agreement,  combination  or  conspiracy. 
or  to  maintain  prices,  terms  and  condi- 
tions o^  sale  in  furtherance  of  any  such 
understanding,  agreement,  combination 
or  conspiracy:  prohibited.    (Sec.  9.  38 
Stat  719.  as  amended  by  sec.  3.  52  Stat. 
112:    15    UAC.    Supp.    IV.    sec.    45b) 
[Cease  and  desist  order.  Cup  U  Con- 
tainer Institute,  Inc,  et  al^  Docket  4036, 
December  14.  19401 


In  the  Matter  of  Cup  and  Container  In- 
stitute. Inc..  a  Corporation.  Its  Officers, 
GranvOte  P.  Rogers.  President  and  Ex- 
ecutive Director;  Dale  H.  Eckerman. 
Vice-President:  K.  L.  Staler,  Secre- 
tary and  Robert  J.  Kieckhefer.  Wil- 
liams. Bacon.  Robert  C.  Fenner,  Alex- 
ander  Herz.  Henry  Nias.  E.  W.  Skinner 
and  R.  L.  AlUson.  Its  Directors;  and 
Dixie-Vortex  Company,  a  Corporation: 
Lily-Tviip  Cup  Corporation,  a  Corpora- 
tion; Crystal  Paper  Service  Corpora- 
tion  a  Corporation;  Herz  Cup  Com- 
pany, a  Division  of  Herz  Manufacturing 
Corporation,  a  Corporation;  American 
Lace  Paper  Company,  a  Corporation; 
Milwaukee   Lace   Paper   Company,   a 
Corporation;  Eagle  Cup  Corporation, 
a  Corporation;  The  American  Paper 
Goods  Company,  a  Corporation;  Logan 
Drinking  Cup  Company,  a  Division  of 
the  United  States  Envelope  Company, 
a  Corporation;  Sutherland  Paper  Com- 
pany  a  Corporation;  Sealright  Com- 
pany. Inc..  a  Corporation  and  Division 
of  Oswego  Falls  Corporation,  a  Corpo- 
ration;  Cupples-Hesse  Envelope  and 
Lithographing  Company,  a  Corpora- 
tion; Respondents 


At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the  14th 
day  of  December.  A.  D.  1940. 

This  proceeding  Have  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint    of    the    Commission    issued 
herein  on  Pebjruary  17.  1940.  the  joint 
answer  of  the  respondents  and  a  stipu- 
lation as  to  the  facts  entered  into  be- 
tween    the     respondents     herein     and 
W  T.  KeUey.  Chief  Counsel  for  the  Com- 
mission, which  provides,   among  other 
things,  tiiat  witiiout  furttier  evidence  or 
other  intervening  procedure,  the  Com- 
mission may  issue  and  serve  upon  the 
respondents  herein,  except  respondents 
Robert  C.  Fenner  and  Alexander  Herz, 
findings  as  to  the  facts  and  conclusion 
based  thereon  and  an  order  disposing  ol 
the    proceeding,    and    tiie   Commission 
having  made  its  findings  as  to  the  fac  s 
and   conclusion   tiiat   said   respondents 
have    violated    the    provisions    of    tne 
Federal  Trade  Commission  Act: 

It  is  ordered.  That  the  respondents 
Dixie-Vortex  Company.  Lily-Tulip  Cup 
Corporation.  Crystal  Paper  Service  Cor- 
poration,  Herz  Cup  Company.  American 
Lace  Paper  Company.  MUwaukee  Lace 
Paper  Company.  Eagle  Cup  Corporation. 
The  American  Paper  Goods  Company. 
Logan  Drinking  Cup  Company.  Suther- 
land Paper  Company,  Sealright  Com- 
pany. Inc..  Cupples-Hesse  ^ivelope  and 
Lithographing  Company,  their  officers, 
representatives,  agents  and  employees 
cease  and  desist  from  entering  into  or 
carrying  out  any  understanding,  agree- 
ment   combination  or  conspiracy.  Be- 
tween and  among  any  two  or  more  oi 
said  respondents  or  between  any  one  o 
more  of  said  respondents  and  any  other 
member  or  members  of  the  industij. 
through  or  by  means  of  said  respondent 


Institute  or  otherwise  for  the  purpose 
or  with  the  effect  of  restricting,  re- 
straining, monopolising  or  eliminating 
competition  in  the  sale  in  interstate 
commerce  of  paper  drinking  cups,  paper 
food  containers,  paper  ice  cups,  paper 
ice  tubs  and  similar  products,  and  as 
a  part  of  such  understanding,  agree- 
ment, combination  and  conspiracy,  from 
doing  any  of  the  following  acts  or 
things: 

(1)  Agreeing  to  fix  and  maintain,  or 
fixing  and  maintaining  imiform  or  mini- 
mum prices; 

(2)  Agreeing  upon  and  adhering  to 
a  schedule  of  uniform  prices  and  uni- 
form discounts,  terms  and  conditions  of 
sale.  Including  maximum  discounts; 

(3)  Agreeing  to  maintain  or  main- 
taining pursuant  to  agreement  identical 
price  lists  on  comparable  products; 

(4)  Agreeing  to  change  or  changing 
simultaneously  the  price  for  comparaUe 
products; 

(5)  Agreeing  to  file,  or  filing  pursuant 
to  agreement,  a  schedule  of  prices,  in- 
cluding discounts  and  the  terms  and 
conditions  of  sale; 

(6)  Agreeing  not  to  deviate  from  their 
prices  filed  with  resp(»ident  Institute, 
including  discounts  and  terms  and  con- 
ditions of  sale; 

(7)  Agreeing  to  notify  or  notifying 
respondent  Institute  of  any  deviations 
from  said  filed  prices  by  anyone; 

(8)  Agreeing  to  publi^  and  issue,  or 
publishing  and  Issiiing  to  their  distrib- 
viors  Public  Business  Price  lists  and 

^  Public  Business  Policy  Sheets,  or  any 
list  or  sheet  in  which  the  prices  and 
terms  of  sale^are  uniform  as  among 
respondents  or  any  other  manufacturer 
of  the  products  of  the  industry  as  to 
comparable  products; 

(9)  Agreeing  to  maintain  or  main- 
taining a  procedure  for  the  introduction 
of  new  products  by  any  member  re- 
spondent or  other  manufacturer  coop- 
erating with  said  respondent  Institute 
whereby  the  prices  and  terms  of  sale 
at  which  said  product  is  to  be  sold  are 
erating  with  said  respondent  Institute 
In  advance  ot  sale  or  offering  for  sale. 

(10)  Agreeing  to  offer  or  submit,  or 
offering  or  submitting  pursuant  to 
agreement,  uniform  and  Identical  bids 
on  comparable  products  either  directly 
or  through  their  distributor  agents  to 
municipal,  state  and  federal  purchasing 
departments; 

(11)  Agreeing  to  file,  or  filing  with 
respondent  Institute  pursuant  to  agree- 
ment, daily,  weekly,  monthly  or  periodic 
statistics,  including,  among  other  things, 
contracts,  invoices  and  gross  or  net  sales 
In  both  dollars  and  in  units  for  the 
previous  month's  operations. 

It  is  further  ordered.  That  ihe  re- 
spondent Cup  and  Ccxitalner  Institute, 
Inc.,  a  corp(Mrati(m.  its  cheers,  agents 
and  employees,  and  the  respondents 
Granville  P.  Rogers.  Dale  H.  Eckerman, 
K  L.  Stoler.  Robert  J.  Kieckhefer.  Wil- 
liam S.  Bacon.  Henry  Nias.  E.  W.  Skin- 


ner and  R.  L.  Alliscm,  or  their  successors, 
cease  and  desist  from  entering  into  or 
carrying  out  any  understanding,  agree- 
ment, combination  or  conspiracy  be- 
tween and  among  any  two  or  more  of 
said  respondents  or  between  any  one  or 
more  of  said  respondents  and  any  other 
member  or  members  of  the  Industry  for 
the  purpose,  or  with  the  effect  of, 
restricting,  restraining,  monopolizing  or 
eliminating  competition  in  the  sale  in 
interstate  commerce  of  paper  drinking 
cups,  paper  food  containers,  paper  ice 
cups,  paper  ice  tubs  and  similar  prod- 
ucts, and  from  aiding,  abetting  or  en- 
couraging or  cooperating  with  the  re- 
spondent members  hereinbefore  named 
in  doing  any  of  the  acts  and  things 
prohibited  by  this  order,  or  more  par- 
ticularly, collecting  from,  or  disseminat- 
ing among,  said  member  respondents, 
or  any  member  of  the  respondent  Cup 
and  Container  Institute,  Inc.,  or  anyone 
in  the  paper  drinking  cup  or  paper  food 
container  industry,  any  information  as 
to  prices,  terms  and  conditions  of  sale 
prior  to  their  publicati(xi  date. 

It  is  further  ordered,  Tliat  the  re- 
spondents Granville  P.  Rogers  and  Dale 
H.  Eckerman  cease  and  desist  super- 
vising, policing  or  in  anywise  intimidat- 
ing members  of  the  Industry  in  an  at- 
tempt to  induce  such  members  to 
bec(»ne  a  pariy  to  any  imderstanding, 
agreement,  combination  or  conspiracy 
or  to  maintsdn  prices,  terms  and  condi- 
tions of  sale  in  furtherance  of  any  such 
understanding,  agreement,  c(miblnatlon 
or  conspiracy. 

It  is  further  ordered.  That  the  com- 
plaint herein  be  and  the  same  hereby 
is  dismissed  as  against  the  respondents 
Robert  C.  Fenner  and  Alexander  Herz. 

It  is  further  ordered.  That  the  re- 
spondents shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  In 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  the  order. 

By  the  Commission. 


[SEAL] 


Otis  B.  Johnson. 
Secretary. 


[F.  R.  Doc.  40-5860:  Filed.  December  23,  1940; 
3:53  p.  m.] 
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COMPANY 

§  3.99  (b)  Using  or  selling  lottery  de- 
vices— In  merchandising.  Supplying,  etc., 
in  connection  with  offer,  etc.,  in  com- 
merce, of  radios,  flashlights,  clocks, 
cameras,  pen  and  pencil  sets  or  other 
merchandise,  others  with  push  or  pull 
cards,  punch  boards,  or  other  lottery 
devices  which  are  to  be,  or  may  be, 
used  in  the  sale  suid  distributicm  of  any 
merchandise  to  the  public  by  means  of  a 
game  of  chance,  gift  enterprise,  or  lot- 


tery scheme,  prohibited.  (Sec.  5.  88 
Stat.  719.  as  amended  by  sec.  3,  52  Stat. 
112;  15  n.S.C..  Supp.  IV,  Sec.  45b) 
[Cease  and  desist  order,  Arlington  Sales 
Company,  Docket  4180,  December  12, 
1940! 

§  3.99  (b)  Using  or  selling  lottery  de- 
vices— In  merchandising.  Mailing,  etc., 
in  connecticm  with  offer,  etc.,  in  com- 
merce, of  radios,  flashlights,  clocks,  cam- 
eras, pen  and  pencil  sets  or  other  mer- 
chandise, to  agents  or  to  distributors 
or  to  members  of  the  public,  push  or 
pull  cards,  punch  boards,  or  other  de- 
vices so  prepared  or  printed  that  said 
push  or  pull  cards,  punch  boards,  or 
other  devices  are  to  be,  or  may  be,  used 
to  sell  or  distribute  any  merchandise 
to  the  public  by  means  of  a  game  of 
chance,  gift  enterprise,  or  lottery 
scheme,  prohibited.  (Sec.  5.  38  Stat. 
719,  as  amended  by  sec.  3,  52  Stat.  112; 
15  TJS.C.  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  Arlington  Sales  Com- 
pany, Docket  4180.  December  12,  19401 

S  3.99  (b)  Using  or  selling  lottery  de- 
vices— In  merchandising.  Selling,  etc., 
In  connection  with  offer,  etc.,  in  com- 
merce, of  radios,  flashlights,  clocks,  cam- 
eras, pen  and  pencil  sets  or  other  mer- 
chandise, any  merchandise  by  the  use 
of  push  or  pull  cards,  punch  boards  or 
other  lottery  device,  prohibited.  (Sec. 
5,  38  Stat.  719,  as  amended  by  sec.  3, 
52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Arling- 
ton Sales  Company,  Docket  4180,  De- 
cember 12,  1940! 

In  the  Matter  of  Samuel  H.  Koolish, 
Individually,  and  Trading  as  Arlington 
Sales  Company 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
12th  day  of  December,  A.  D.  1940. 

This  proceeding  having  been  heard* 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  (re- 
spondent having  filed  no  answer 
thereto),  and  a  stipulation  as  to  the 
facts  entered  into  between  counsel  for 
the  respondent  and  W.  T.  Kelley,  Chief 
Counsel  for  the  Commission,  which  pro- 
vides among  other  things,  that  without 
further  evidence  or  other  intervening 
procedure  the  Commission  may  issue  and 
serve  upon  the  respcmdent  herein,  find- 
ings as  to  the  facts  and  conclusion  based 
thereon  and  an  ordet  disposing  of  the 
proceeding,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and 
conclusion  that  said  respmdent  has  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordere^  That  the  respondent 
Samuel  H.  KooHsh,  individually  and 
trading  as  Arlington  Sales  Company  or 
trading  under  any  other  name  or  names, 
his  representatives,  agents  and  em- 
ployees, directiy  or  through  any  corpo- 
rate or  other  device  in  cormection  with 
the  offering  for  sale,  sale  and  distribution 
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of  radios.  flMhllghts,  docks,  camens.  pi  n 
and  pencil  sets  or  any  other  merchai  i- 
dise  In  commerce  as  "oonuneroe'*  is  d  !- 
fined  in  the  Federal  Trade  CommiSBk  n 
Act.  do  forthwith  cease  and  desist  froc  i: 

1.  Supplying  to  w  placing  in  t  « 
hands  of  others,  push  or  puU  can  s, 
punch  boards  or  other  lottery  devic  s 
which  are  to  be  used  or  may  be  used  n 
the  sale  and  distributlm  of  any  mc  :- 
chandise  to  the  public  Iqr  means  of  a 
game  of  chance,  gift  enterprise  wr  U  t- 
tery  scheme. 

2.  Mailing,  shipping  or  transportl  ig 
to  agents  or  to  distributors  or  to  ma  i- 
bers  of  the  public,  push  or  pull  car  s. 
punch  boards  or  other  devices  so  pi  e- 
pared  or  printed  that  said  push  or  p  ill 
cards,  punch  boards  or  other  devices  «  re 
to  be  used  or  may  be  used  to  sell  or 
distribute  any  merchandise  to  the  put  ic 
by  means  of  a  game  of  chance,  gift  ^- 
terprise  or  lottery  scheme. 

3.  Selling   or   otherwise   disposing 
any  merchandise  by  the  use  of  push 
pull  cards,  punch  boards  or  other  lott  ry 
device. 

It  i$  further  ordered.  That  the  e- 
spondent  shall  within  sixty  (60)  d  y^ 
after  service  upon  him  of  this  on  er. 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  m  n- 
ner  and  form  in  which  he  has  compf ed 
with  this  order. 

By  the  Commission. 

[SEAi.]  Otis  B.  JbmisoM. 

Secretar] 


of 
or 


IF.  R.  Doc.  40-6857:  FUed.  December  23, 
3:52  p.  m.| 
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XM  THE  MATTZK  OF  FHILLXPS  CAM  COMP  iHT 

S  3.6  (i)     Advertithig  fabeht  or  i  lis- 
leadingly—Free  goods  or  service:  13.6 
(ee)     Advertising    lalsehl   or 
ingtv— Terms  and  condUions:  %  3.72 
Offering  deceptive  inducements  to 
chase— Free  goods:  13.72  (nlO) 
ing  deceptive  inducements  to  purcha^ 
Terms  and  condUions:  i  3.80  (i) 
ing  agents  or  representatives  falsel 
misleadingly— Terms     and 
Using,  in  connection  with  offer,  etc 
commerce,    of    Christmas    cards, 
wrappings    and   similar    products, 
words  "free",  or  "free  sample",  or 
other  w(»-d  or  morda  indicating  a 
or  gratuity,  to  designate,  describe 
refer  to  merchandise  delivered  to 
bers  of  the  public  which  is  not 
ered  without  cost  and  unc<mditi<Mi|dly 
prohibited.    (Sec.   6.   38   Stat.   71» 
amended   by   sec.  3.  52  SUt.   112 
U.S.C..  Supp.  IV.  sec.  45b)     [Cease 
desist    order.    Phillips   Card   Comp|uiy 
Docket  4311.  December  13.  19401 
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In  the  Matter  of  Walter  P.  PhilUps.  an 
Individual,  Trading  as  PhiUips  Card 
Company 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  ofDce  in 
the  City  of  Washington,  D.  C,  on  the 
13th  day  of  December,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Ttade  Commission  upon  the 
comidaint  of  the  Commission  and  a 
stipulation  as  to  the  facts  entered  into 
between  the  respondent  herein  and  W. 
T.  Kelley,  Chief  Counsel  for  the  Com- 
mission, •  which  provides,  among  other 
things,  that  without  further  evidence  or 
other  intervening  procedure,  the  Com- 
mission may  issue  and  serve  upon  the 
resp(»ident  herein  findings  as  to  the 
facts  and  conclusion  based  thereon  and 
an  order  disposing  of  the  proceeding, 
and  the  Commission  having  made  its 
findings  as  to  the  facts  and  conclusion 
ihat  said  respondent  has  violated  the 
provisions  of  the  Federal  Trade  Com- 
mission Act; 

'  It  is  ordered.  That  the  respondent. 
Walter  P.  Phillips,  individually  and 
trading  under  the  name  Phillips  Card 
Company  or  any  other  name,  his  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other  de- 
vice, in  connection  with  the  offering  for 
sale,  sale  and  distribution  of  Christmas 
cards,  gift  wrappings  and  similar  pro- 
ducts in  commerce,  as  "comnJerce"  is 
defined  hi  the  Federal  Trade  Com- 
mission Act.  do  forthwith  cease  and 
desist  from: 


Using  the  words  "free",  or  "free  sam- 
ple", or  any  other  word  or  words  indi- 
cating a  gift  or  gratuity,  to  desig- 
nate, describe  or  refer  to  merchandise 
delivered  to  members  of  the  public  which 
Is  not  delivered  without  cost  and  un- 
conditionally. 

It  is  further  ordered.  That  the  re- 
spondent shaU.  within  sixty  (60)  days 
after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  he  has  complied 
with  this  order. 

By  the  Commission. 

tsBAL]  ons  p.  Johnson, 

Secretary. 

(F.  R.  Doc.  40-5858:  Filed,  December  23.  1940: 
3:52  p.  m.] 


.  ing  deceptive  inducements  to  purchase— 
^  Terms  and  conditions:  5  3.80  (i)  Se- 
curing agents  or  representatives  falsely 
or  misleadingly— Terms  and  conditions. 
Using,  in  connection  with  offer,  etc.,  in 
commerce,  of  Christmas  cards,  gift 
wrappings  and  similar  products,  the 
words  "free",  or  "free  sample",  or  any 
other  word  or  words  indicating  a  gilt 
or  gratuity,  to  designate,  describe  or 
refer  to  merchandise  delivered  to  mem- 
bers of  the  pubUc  which  is  not  delivered 
without  cost  and  unconditionally,  pro- 
hibited. (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C,  Supp.  IV.  sec.  45b)  [Cease  and 
desist  order.  Chilton  Greetings  Com- 
pany, Docket  4313,<December  13,  1940] 

In  the  Matter  of  Herman  Chilton,  an 
Individual.  Trading  as  Chilton  Greet- 
ings Company 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofBce  in 
the  City  of  Washington,  D.  C,  on  the 
13th  day  of  December,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
ccHnplaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint, and  states  that  he  waives  all 
intervening  procedure  and  further  hear- 
ing as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violsited  the  provisions  of  the  Federal 
Traae  Commission  Act; 

It  is  ordered.  That  the  respondent. 
Herman  Chilton,  individually  and  trad- 
ing under  the  name  Chilton  Greetings 
Company,  or  any  other  name,  his  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other  de- 
vice, in  connection  with  the  offering  for 
sale,  sale  and  distribution  of  Christmas 
cards,  gift  wrappings  an  dsimilar  prod- 
ucts in  commerce,  as  "commerce"  is 
k  defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 


(Docket  No.  4314] 


[Docket  No.  4313] 

Pakt   3 ^Digest   op   Cbasc   and   Desist 

Orders 

in  the  matter  or  chilton  greetings 

COMPANT 

S3.6  (i)  Advertising  falsely  or  mis- 
leadingly—Free  goods  or  service:  S  3.6 
(ee)  Advertising  falsely  or  mislead- 
ingly—Terms  and  conditions:  S  3.72  (e) 
Offering  deceptive  inducements  to  pur- 
chase—Free goods:  i  3.72  (nlO)     Offer- 


Using  the  words  "free",  or  "free  sam- 
ple", or  any  other  word  or  words  indicat- 
ing a  gift  or  gratuity,  to  designate,  de- 
scribe or  refer  to  merchandise  delivered 
to  members  of  the  public  which  is  not 
delivered  without  cost  and  uncondi- 
tionally. 

It  is  further  ordered.  That  the  re- 
spondent shaU,  within  sixty  (60)  days 
after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  In  detail  the  man- 
ner and  form  in  which  he  has  complied 
with  this  order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-5859;  Filed.  December  23.  1940: 
3:53  p.  m.] 


Part  3 — ^Digest  op  Cease  and  Desist 
Orders 

in  the  matter  of  crazy  water  company 

ET  AL. 

S  3.6  (t)     Advertising  falsely  or  mis- 
leadingly— Qualities    or    properties     of 
^product:  i  3.6  ix)     Advertising  falsely  or 
misleadingly— Results:  I  3.6  (ylO)     Ad- 
vertising falsely  or  misleadingly — Scien- 
tific or  other  relevant  facts.    In  connec- 
tion  with    offer,   etc..   of    respondents' 
"Crazy  Mineral  Water".  "Crazy  Water 
Crystals"  or  ''Crazy  Fiz",  or  other  similar 
products,  disseminating,  etc..  any  adver- 
tisements by  means  of  the  United  States 
mails,  or  in  commerce,  or  by  any  means, 
to  induce,  etc..  directly  or  indirectly,  pur- 
chase in  c(»nmerce.  etc.,  of  said  products, 
which  advertisements  represent,  directly 
or  through  inference.  (A)  that  respond- 
ents' products  are  a  cure  or  remedy  for 
diseases  or  symptoms  of  diseases  of  the 
alimentary    tract,    such    as    intestinal 
stasis,  chronic  constipation,  mucous  co- 
litis, nervous  indigestion,  conditions  in- 
volving the  urinary  tract,  kidneys  and 
gall    duct,    cystitis,    urethritis,    gastro- 
intestinal disturbances,  upset  stomach, 
biliousness,  backaches,  headaches,  nerv- 
ousness, run-down  condition,  insomnia, 
loss  of  appetite,  or  lack  of  energy,  or  a 
competent  or  effective  treatment  there- 
for, in  excess  of  the  extent  to  which  said 
products,  by  reason  of  temporarily  re- 
lieving constipation  and  gastric  acidity, 
may  be  beneficial  in  the  treatment  of 
such  disorders  when   constipation   and 
gastric  acidity  are  contributing  factors 
therein;    or    (B)    that   the   diseases   or 
symptoms  of  diseases  enumerated  in  part 
(A)  hereof,  or  any  of  them,  are  neces- 
sarily caused  by,  or  generally  persist  be- 
cause of,  or  are  necessarily  associated 
with,  constipation,  faulty  elimination  or 
excess  gastric  acidity;  or  that  respond- 
ents' products  (C)  are  a  cure  or  remedy 
or  a  competent  or  effective  treatment  for 
constipation,  faulty  elimination,  or  ex- 
cess gastric  acidity,  or  that  the  use  of 
said  products  will  serve  to  eliminate  or 
check  the  tendency  to  such  disorders,  or 
that  said  products  will  have  any  thera- 
peutic effect  other  than  to  assist  in  the 
temporary  evacuation  of  the  intestinal 
tract,  and  to  tend  to  temporarily  neu- 
tralize  excess   gastric   acidity,   or    (D) 
possess  any  therapeutic  properties  beyond 
those  of  a  cathartic  or  laxative  and  as 
an  antacid  with  a  tendency  to  tempo- 
rarily neutralize  excess  gastric  acidity, 
or  (E)  are  a  cure  or  remedy  or  a  com- 
petent  or   effective   treatment   for,    or 
pos.sess  any  beneficial  therapeutic  prop- 
erties whatsoever  in  the  treatment  of 
cirrhosis  of  the  liver,  diabetes  mellitus, 
gravel  and  calculous  concretion  in  the 
bladder  and  gall  duct,  fevers,  toxic  con- 
ditions,   tyidioid.    Influenza,    catarrhal 
jaundice,  rheumatism,  high  blood  pres- 
sure, aching  joints,  and  various  other 
diseases,  ailments,  afflictions  and  condi- 
tions, as  in  order  set  out;  or  (F)  that  the 


diseases,  ailments,  afflictions  and  condi- 
tions set  forth  in  part  (E)  hereof,  or  any 
of  them,  are  caused  by,  or  generally  per- 
sist because  of,  or  are  generally  associated 
with,  excess  gastric  acidity  or  constipa- 
tion; prohibited.  (Sec.  5,  38  Stat.  719. 
as  amended  by  Sec.  3,  52  Stat.  112;  15 
U.  S.  C.  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order.  Crazy  Water  Company  et 
al..  Docket  4314,  December  12.  1940] 

In  the  Matter  of  Crazy  Water  Company, 
a  Corporation.  Carr  P.  Collins,  individ- 
ually, and  as  Chairman  of  the  Board  of 
Crazy  Water  Company:  H.  H.  ColUns, 
individually,  and  as  President  of  Crazy 
Water  Company;  W.  M.  Woodall.  indi- 
vidually, and  as  Secretary  of  Crazy 
Water  Company;  and  J.  A.  Pondrom, 
individually,  and  as  Treasurer  of  Crazy 
Water  Company 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
12th  day  of  December.  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  a  stip- 
ulation as  to  the  facts  entered  into  be- 
tween the  respondents  herein  and  W.  T. 
Kelley,  Chief  Counsel  for  the  Commis- 
sion, which  provides,  among  other  things, 
that  the  facts  therein  stated  may  be 
taken  as  the  facts  in  this  proceeding,  in 
lieu  of  testimony,  and  that  the  Commis- 
sion may  proceed  to  make  its  report  and 
state  its  findings  as  to  the  facts,  includ- 
ing inferences  drawn  by,  it  therefrom, 
and  state  its  conclusion  based  thereon, 
and,  without  filing  of  briefs  or  presenta- 
tion of  argument,  may  enter  its  order 
disposing  of  the  proceeding,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  conclusion  that  said 
respondents  have  violated  the  provisions 
of  the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  respondent  Crazy 
Water  Company,  a  corporation,  its  offi- 
cers, representatives,  agents  and  em- 
ployees, and  respondents  Carr  P.  Collins, 
H.  H.  ColUns,  W.  M.  WoodaU,  and  J.  A. 
Pondrom,  their  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  distri- 
bution of  respondents'  products.  "Crazy 
Mineral  Water",  "Crazy  Water  Crystals", 
or  "Crazy  Piz",  or  any  other  nn)duct  or 
products  composed  of  substantt&lly  simi- 
lar ingredients  or  possessing  substantially 
similar  therapeutic  properties,  whether 
sold  under  the  same  name  or  under  any 
other  name  or  names,  do  forthwith  cease 
and  desist  from,  directly  or  indirectly: 

(1)  "Disseminating  or  causing  to  be  dis- 
seminated any  advertisements  (a)  by 
means  of  the  United  States  mails,  or  (b) 
by  any  means  in  conunerce,  as  commerce 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  which  advertisements  repre- 
sent, directly  or  through  inference: 

(A)  That  respondents'  products  are  a 
cure  or  remedy  for  diseases  or  symptCHns 
of  diseases  of  the  alimentary  tract,  such 


acidity,  may 

lient  of  such  dls- 

'iand   gastric 

factors  therein: 


as  Intestinal  stasis,  chronic  constipation, 
mucous  colitis,  nervous  indigestion,  con- 
ditions involving  the  urinary  tract,  kid- 
neys and  gall  duct,  cystitis,  urethritis, 
gastro-intestinal  disturbances,  upset 
stomach,  biliousness,  backaches,  head- 
aches, nervousness,  nm-down  condition, 
insomnia,  loss  of  appetite,  or  lack  of  en- 
ergy, or  a  competent  or  effective  treat- 
ment therefor,  in  excess  of  the  extent  to 
which  said  products,  by  reason  of  tempo- 
rarily relieving  constipiCtion  and  tempoi 
rarily  relieving  gastrlcl  acidity,  may  o^ 
beneficial  fn  th^treatr 
orders  when  coi 
acidity  are  contribi 

(B)  That  the  diseases  or  ssmiptoms  of 
diseases  enumerated  in  sub-paragraph 
(A)  hereof,  or  any  of  them,  are  neces- 
sarily caused  by,  or  generally  persist  be- 
cause of,  or  are  necessarily  associated 
with,  constipation,  faulty  elimination  or 
excess  gastric  acidity; 

(C)  That  respondents'  products  are  a 
cure  or  remedy  or  a  competent  or  ef- 
fective treatment  for  constipation,  faulty 
elimination,  or  excess  gastric  acidity,  or 
that  the  use  of  said  products  will  serve 
to  eliminate  or  check  the  tendency  to 
constipation,  faulty  elimination,  or  ex- 
cess gastric  acidity;  or  that  said  products-^ — >^ 
will  have  any  therapeutic  effect  other  ^ 
than  to  assist  in  the  temporary  evacua- 
tion of  the  intestinal  tract,  and  to  tend 

to  temporarily  neutralize  excess  gastric         ^ 
acidity; 

(D)  That  respondents'  products  pos- 
sess any  therapeutic  properties  beyond 
those  of  a  cathartic  or  laxative  and  as  an 
antacid  with  a  tendency  to  temporarily 
neutralize  excess  gastric  acidity; 

(E)  That  respondents'  products  are  a 
cure  or  remedy  or  a  competent  or  ef- 
fective treatment  for,  or  possess  any 
beneficial  thera*peutic  properties  what- 
soever in  the  treatment  of,  any  of  the 
following  diseases,  ailments,  afflictions 
and  conditions;  urticaria,  cirrhosis  of 
the  liver,  chronic  metritis,  parametritic 
exudations;  diabetes  mellitus,  gravel  and 
calculous  concretion  in  the  bladder  and 
gall  duct;  fevers,  toxic  conditions, 
tyi^oid,  infiuenza,  anaphylaxis,  ne- 
phritis, pyelitis,  catarrhal  Jaimdice,  cho- 
lecystitis, Bright's  disease,  kidney  trou- 
ble, obesity,  irregularites  of  the  liver, 
gall  duct  and  bladder,  rheumatism, 
arthritis,  neuritis,  "high  blood  pressure, 
acidosis,  liunbago,  gout,  poisonous  sys- 
tem, affected  vision,  colds,  scarlet  fever, 
aching  Joints,  and  numbness  of  limbs; 

(F)  That  the  diseases,  ailments,  af- 
fiictions  and  conditions  set  forth  in  Para- 
gr^h  (E)  hereof,  or  any  of  them,  are 

used  by.  or  generally  persist  because  of, 
01]  are  generally  associated  with,  excess 
trie  acidity  or  constipation. 

(2)  Disseminating  or  causing  to  be 
disseminated  any  advertisements,  by  any 
means,  for  the  purpose  of  inducing,  or 
which  are  hkely  to  induce,  directly  or 
indirectly,  the  purchase  in  commerce,  as 
commerce  is  defined  in  the  Federal  Trade 
Commission  Act,  of  said  products,  which 
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advertisements  contain  any  of  tbe  reiare- 
sentotions  prohibited  In  Paragraph  (1) 
hereof. 

It  is  further  ordered.  Thai  the  respond 
ents  shall,  within  sixty  (60)  days  afte 
service  upon  them  of  this  order,  file  wltl 
the  Commission  a  report  in  writing,  set 
ting  forth  in  detail  the  manner  and  f on 
in  which  they  have  complied  with  thi 
order. 

By  the  Commission. 

[seal]  k       Ons  B.  JoHMaoM, 

*  Secretary 

IF.  R.  Doc.  40-5870;  PUed.  December  2t,  194< 
11:15  a.  m.l 


TITLE  26-INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OP  INTERNA^ 
REVENUE 

IT.  D.  soasi 

Pa«t  30 — Tmi  Fot  Piunb  Riturhs  kAd 

Patmsnt  of  Tax  Umia  thx  Excxfs 

Profits  Tax  Act  of  1940 

i  30.729-1     Time  and  place  for  fllii  0 

returns.    Excess  profits  tax  returns  ui  - 

der  the  Excess  Proflte  Tax  Act  of  19  0 

shall  be  filed  at  the  same  time  and  pla  « 

as  the  tiiaft.And  place  prescribed  in  se  :- 

tions  53  and  235  of  the  Ditemal  Reven  le 

dode  and  the  income  tax  regulations  u  i- 

der  such  sections  (IS  1933-1  to  19.53-  5. 

and  19.235-1  of  Regulations  103;  Part    9. 

Title  26.  Code  of  Federal  RegulaUa  a. 

1940  Sup.')  for  the  fUlng  of  Income  t  ix 

returns  under  chapter  1.  except  ttit 

such  excess  profits  tax  returns  for  ts  t- 

aUe  years  ending  before  December    1 

1940.  which,  if  filed  within  the  time  p  e 
scribed  in  Regulations  IW.  would  be  fl^ 
before  Aarch  15,  1941,  shaU  be  filed 
or  before  March  15.  1941.    <Sec.  62. 
mat.  32.  26  U5.C..  Sup..  62;  sec.  729. 1  t- 
cess  Profits  Tax  Act  of  1940.  Public.  1 
801.  76th  Cong.,  3d  sess.) 

i  30.729-2  Time  for  vovment  of  tft 
The  excess  profits  tax  imposed  by 
Excess  Profits  Tax  Act  of  1940  shaU 
paid  at  the  same  time  as  the  time  p  e- 
acribed  in  sections  56  and  236  of  the  n- 
temal  Revenue  Code  and  the  inco  ne 
tax  regulations  under  such  sectk  ns 
(S§  19.56-1. 19.56-2  and  19.236-1  of  R^  U 
lations  103)  for  the  pi^fment  of  the  n 
c<^ne  tax  imposed  by  chapter  1.  exe  pt 
that  such  excess  proflts  tax  for  taxa  )le 
years  ending  before  December  31.  11  M). 
which,  if  paid  within  tbe  time  so  p(«_ 
scribed,  would  be  p«id  before  March 

1941.  shall  be  paid  on  or  befora  March 
1941.  In  case  an  election  is  made  to  ^ 
In  Installments  such  excess  profits  tax 
a  taxable  year  ending  before  Decem|)er 
31.  1940.  and  the  first  InHtalbnent 
paid  within  the  time  prescribed 
li  19.56-1.  19.56-2.  or  19^36-1  ol  Re  [U 


lations  103.  would  be  paid  before  March 
15.  1941,  then  the  first  installment  of 
such  tax  shaU  be  paid  on  March  15. 
1941.  and  the  second,  third,  and  fourth 
Installments  thereof  shall  be  paid  on  or 
before  the  flfteenth*day  of  the  third, 
sixth,  and  nineth  months,  respectively, 
after  March  15.  1941.  (Sec.  62.  53  Stat. 
32,  26  Ufl.C.,  Sup..  62;  sec.  729.  Excess 
Profits  Tax  Act  of  1940.  Public.  No.  801. 
76th  Cong..  3d  sess.) 

[siAX.]  GxTY  T.  Helvering, 

Commissioner  of  Internal  Revenue. 
Approved:  December  21.  1940. 

HUBKRT  E.  Gaston. 
Acting  Secretary  of  the  Treasury. 

IP  R  DOC.  40-6866;  PUed.  December  26.  1940; 
10:10  a.  m.J 
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TITLE  29— LABOR 


if 
in 


4T.  D.   50261 
AMBVDIfElfT  TO  THR  GAUGING  MANUAL 

By  virtue  of  and  pursuant  to  the  pro- 
visions of  Sections  2878  and  2883,  In- 
ternal Revenue  Code,  Paragraph  48  *  of 
the  Gauging  Manual,  approved  Novem- 
b^  21,  1938,  is  hereby  amended  to  read 
as  follows: 

Par.  48.  In    lieu    of    the    marks    and 
brands  required  by  Paragraphs  55.  56 
and  67,'  when  brandy  is  to  be  removed 
In  packages  from  a  distillery  or  from  a 
storage '  tank    in    an   internal   revenue 
bonded  warehouse,  immediately  and  di- 
rectly to  the  fortifying  room  of  a  winery 
on  contiguous  premises  under  the  imme- 
diate  supa^isiwi    cl    the    storekeeper- 
ganger,  there  will  be  legibly  cut  or  sten- 
ciled upon  the  head  of  the  pack8ige  In 
figures  and  letters  large  enough  to  be 
easily  read,  the  gross  weight,  tare,  net 
weight,  wine  gallons,  proof,  proof  gal- 
Icms  Cretaining  fractions  of  gallons  in 
all  ina^ces  to  hundredths) .  the  serial 
number  of  the  package,  the  name  of  the 
distiller,  the  registered  number  of  the 
distillery,  the  city  or  town  and  State  in 
which  the  distillery  is  located,  the  kind 
of  cotwerage.  and  the  date  the  package 
-to  filled.    The  date  of  original  entry  for 
deposit  must  also  be  cut  or  stenciled  on 
the  head  of  packages  filled  from  ware- 
house st<H-age  tanks.    The  kind,  in  ac- 
cordance with  Paragraph  60   (b)    and 
(f)»  of  this  Manual,  wlU  also  be  cut  or 
stenciled  on  the  head  of  the  package  in 
letters  not  less  than  1  inch  in  height. 
[SEAL]  Gut  T.  Hxlvrrino, 

Commissioner  of  Internal  Revenue. 

Approved:  December  21,  1940. 
HsRBiRT  E.  Gastov. 
Acting  Secretary  of  the  Treasury. 

\f  R.  DOC.  40-6866;  PUed.  December  26.  1940; 
10:10  a.  m.] 


CRKSn^ER  V— WAGE  AND  HOUR 
DIVISION 

Pari    526 — Industries    of    a    Seasonal 
Nature 

bxehption  of  the  handling,  packing, 
shelling.  or  other  processing  or  stor- 
ing of  peanuts  from  the  maximum 
hours  provisions  ot  the  fair  labor 
standards  act  as  an  industry  of  a 
seasonal  nature^ 

Whereas  applications  have  been  filed 
by  the  Macon  Peanut  and  Storage  Com- 
pany of  Macon.  Georgia,  and  sundiT 
other  parties  for  the  exemption  of  the 
handling,  packing,  shelling  or  other 
processing  or  storing  of  peanuts  from 
the  maximum  hour  provisions  of  the 
Fair  Labor  Standards  Act  as  an  indus- 
try of  a  seasonal  nature  pursuant  to  sec- 
tion 7  (b)  (3)  of  the  Act  and  Part  526. 
as  amended,  of  the  Regulations  Issued 
thereunder;  and 

Whereas  the  Administrator  of  the 
Wage  and  Hour  Division  gave  notice  of 
a  public  hiring  to  be  held  at  the  Wil- 
lard  Hotel.  Washington.  D.  C.  on  Sep- 
tember 16.  1940.  before  Mr.  Harold  Stein. 
who  is  authorized  to  take  testimony, 
hear  argument,  and  determine: 

Whether  the  handling,  packing,  shell- 
ing, or  other  processing  or  storing  of 
peanuts  or  any  subdivision  or  combina- 
tions thereof  are  industries  of  a  seasonal 
nature  within  the  meaning  of  section 
7  (b)  (3)  of  the  Act  and  Part  526,  as 
amended,  of  the  Regulations  issued 
thereunder,  and  if  so  the  appropriate 
limitation  of  such  industries. 

Whereas  f(dlowing  such  hearing  the 
said  Harold  Stein  duly  made  his  findings 
of  fact  and  determined  as  follows: 

1.  Peanut  milling  and  peanut  ware- 
housing (other  than  mill  warehousing) 
are  separable  branches  of  the  peanut 
industry, 

2.  Peanut  milling  may  continue 
throughout  the  entire  year,  may  be  in- 
termittent due  to  fluctuations  In  de- 
mand, or  may  take  place  during  an 
annually  recurring  part  or  parts  of  the 
year  and  cease  entirely  for  a  short  time 
thereafter.  None  of  these  operations 
is  of  a  seasonal  nature  within  the  mean- 
ing of  this  term  as  set  forth  in  S  526  3 
(a)  of  the  regulations  because  the  pe- 
riod of  shutdown,  if  any,  is  only  Inter- 
mittent or  because  it  is  too  short  to  be 
consistent  with  the  14  workweek  stat- 
utory  exemption  period,  and  because  the 
shutdown,  if  any.  is  not  caused  by  any 
natural  unavaUabillty  of  peanuts  for 
shelling;  and  none  is  of  a  seasonal  na- 
ture within  the  meaning  of  9  526.3  (b) 
of  the  regulations  because  the  shelling 
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'This     affecta    tabxilatlon     contained     U> 
I  526.161.  Code  of  Pederal  RegtUatlona. 


of  peanuts  cannot  be  considered  as  the 
packing  or  storing  of  agricultural  com- 
modities in  their  raw  or  natural  state. 
The  shelling  of  peanuts  in  milling  es- 
tablishments, therefore,  is  not  an  indus- 
try of  a  seasonal  nature  within  the 
meaning  of  section  7  (b)  (3)  of  the 
Fair  Labor  Standards  Act  and  Part  526 
of  the  regulations  issued  thereunder. 

3.  The  storing  of  peanuts  in  mill  ware- 
houses is  incident  to  and  integral  with 
the  milling  operations  and  is  not  a 
separable  branch  of  the  peanut  industry. 
For  this  reason  and  because  the  clean- 
ing and  shelling  of  peanuts  in  milling 
establishments  is  not  an  industry  of  a 
seasonal  nature,  the  storing  of  peanuts 
in  mill  warehouses  is  not  an  industry  of  a 
seasonal  nature  within  the  meaning  of 
section  7  (b)  (3)  of  the  Pair  Labor  Stand- 
ards Act  and  Part  526  of  the  regulations 
issued  thereunder, 

4.  Warehouses  (other  than  mill  ware- 
houses) which  store  unshelled  peanuts 
exclusively  or  substantially  so,  receive 
each  year  for  storage  in  excess  of  50 
percent  of  their  annual  volume  during 
a  14  week  period  and  constitute  a  branch 
of  an  Industry,  of  a  seasonal  nature 
within  the  meaning  of  section  7  (b)  (3) 
of  the  Fair  Labor  Standards  Act  and 
Part  526  of  the  regulations  issued  there- 
under. 

5.  Apt)lication  for  exemption  under 
section  7  (b)  (3)  for  the  warehousing  of 
peanuts  in  warehouses  (other  than  mill 
warehouses)  which  store  unshelled  pea- 
nuts exclusively  or  substantially  so.  is 
granted.  Application  for  exemption  un- 
der section  7  <b)  (3)  for  the  cleaning, 
shelling,  and  storing  of  peanuts  in  mill- 
ing establishments  is  denied. 

No  appearances  were  made  in  support 
of  the  exemption  of  peanut  crushing  or 
other  processing  of  peanuts,  except  pea- 
nut cleaning  and  shelling,  and  no  finding 
can  be  made  thereon;  and 

Whereas  said  findings  and  determina- 
tion were  duly  filed  with  the  Administra- 
tor on  November  15.  1940.  and  are  now 
on  file  in  Room  5144,  Department  of 
Labor  Building,  Washington,  D.  C,  and 
available  for  examination  by  all  inter- 
ested parties; 

Whereas  on  November  19. 1940  the  Ad- 
ministrator caused  to  be  published  in  the 
Federal  Register  (5  F.R.  4549)  a  notice 
which  stated  that  pursuant  to  the  provi- 
sions of  Section  526.7  of  the  aforesaid 
Regulations,  any  person  aggrieved  by  the 
said  determination  might  within  fifteen 
days  after  November  19,  1940  file  a  peti- 
tion with  the  Administrator  requesting 
that  he  review  the  action  of  the  said  rep- 
resentative upon  the  record  of  hearing 
before  the  said  representative;  and 

Whereas,  no  petition  for  review  has 
been  filed  within  the  said  fifteen  days: 

Now,  therefore,  pursuant  to  the  pro- 
visions of  i  526.7  of  the  said  Regulations, 
the  exemption  provided  by  section  7  (b) 
(3)  of  the  Fair  Labor  Standards  Act  of 
1938  will  become  effective  on  the  date 
this  notice  appears  in  the  Federal  Regis- 
No.350 ^a 


TER.  The  said  exemption  is  appUcaUe 
only  as  specified  by  the  aforesaid  findings 
and  determination. 

Signed  at  Washington,  D.  C,  this  23d 
day  of  December  1940. 

Philip  B.  FIeming, 
Administrator. 

[F.  R.  Doc.  40-^884;  Piled.  December  36,  1940; 
12:05  p.m.] 


TITLE  SO-MINERAL  RESOURCES 

CHAPTER  m— BITUMINOUS  COkL 
DIVISION- 

(Docket  No.  A-473] 

PART    329— Minimum    Price    Scheditle, 
District  No.  9 

ORDER  correcting  ERROR 

District  Board  No.  9  has  filed  an  origi- 
nal petition  pursuant  to  section  4  II  (d) 
of  the  Bituminous  Coal  Act  of  1937, 
alleging  that  Mine  Index  No.  588,  Young 
Brothers,  is  Usted  in  §  329.24,  General 
prices  in  cents  per  net  ton  for  shipment 
into  any  market  area.  Minimum  Price 
Schedule  for  District  No.  9  for  Truck 
Shipments,  as  In  Seam  No.  9.  but  that 
Mine  Index  is  in  Seam  No.  11.  PeU- 
tioner  prays  that  the  listing  be  changed 
from  Seam  No.  9  to  Seam  No.  11. 

It  appearing  that  Mine  Index  No.  588 
is  in  Seam  No.  11,  and  that  the  requested 
change  will  not  affect  the  minimum 
prices  and  other  listings  for  Mine  Index 
No.  588, 

It  is  ordered.  That  f  329.24,  General 
prices  in  cents  per  net  ton  for  shipment 
into  any  market  area,  Minimum  Price 
Schedule  for  District  No.  9  for  Truck 
Shipments,  be  amended  to  show  Mine  In- 
dex No.  588,  Young  Brothers,  as  in  Seam 
No.  11. 

It  is  further  ordered.  That  applications 
to  stay,  terminate  or  modify  this  order 
may  be  filed  within  forty-five  (45)  days 
hereof,  pursuant  to  the  Rules  and  Regu- 
lations Governing  Practice  and  Procedure 
before  the  Division,  and  that  this  order 
shall  become  final  sixty  (60)  days  from 
the  date  hereof  unless  the  Director  shall 
otherwise  order. 

Dated:  December  26,  1940. 


[SEAL] 


H.  A.  Gray. 
Director. 


[P.  R.  Doc.  40-5879:  Piled,  December  36,  1940; 
11:30  a.m.] 


Notices 

WAR  DEPARTMENT. 

[Contract  No.  W-761-ORD-1901  ] 

Summary  of  Contract  for  Supplxb 

contractor:     robertshaw     thermostat 

COMPANY 

Contract  for  •  •  •  Parts  for 
Booster    •     ♦     •. 

Amount:  $1,493,100.00. 

Place:  Pittsburgh  Ordnance  District, 
Pittsburgh,  Pa. 


■  V 


The  ammunition  comp(ments  to  be 
obtained  by  this  instrument  are  author- 
ized by,  are  tor  the  purposes  set  foriU^^ 
in,  and  are  chargeable  to  Procurement 
Authority  ORD  6887-P11-0270  A  1005H)1, 
the  available  balance  of  which  is  suffi- 
cient to  cover  the  cost  thereof. 

Tills  c(mtract,  entered  into  this  30th 
day  of  October  1940. 

Scope  of  this  contract.  The  contrac- 
tor shall  furnish  and  deliver  •  *  • 
Metal  Parts  for  Booster  for  the  consid- 
eration of  one  million  four  himdred 
ninety  three  thousand  and  one  hundred 
dollars  ($1,493,100.00)  in  strict  accord- 
ance with  the  specifications,  schedules 
and  drawings  all  of  which  are  made  a 
part  of  this  contract. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac- 
tured In  accordance  with  drawings  and 
specifications,  the  contracting  officer 
may  at  any  time,  by  a  written  order, 
and  without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifica- 
tions, except  Federal  Specifications. 
Changes  as  to  shipment  and  packing  of 
all  supplies  may  also  be  made  as  above 
provided. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any(  as  herein  provided. 
Payments  will  be  made  on  partial  deliv- 
eries accepted  by  the  Government  when 
requested  by  the  contractor  whenever 
such  payments  would  equal  or  exceed 
either  $1,000  or  50  percent  of  the  total 
amount  of  the  contract. 

Quantities.  The  Government  reserves 
the  right  to  Increase  the  quantity  on 
this  contract  by  as  much  as  *  *  * 
and  at  the  unit  price  specified  in 
Article  1. 

Performance  bond.  The  contractor 
shall  be  required  to  furnish  a  perform- 
ance bond  in  duplicate  in  the  sum  of 
ten  per  centum  of  the  total  amoimt  of 
this  contract  with  surety  or  other  se- 
curity acceptable  to  the  Government  to 
cover  the  successful  completion  of  this 
contract. 

Liquidated  damages.  If  the  con- 
tractor refuses  or  falls  to  make  delivery 
of  the  material^  or  supplies  within  the 
time  specified  in  Article  1.  or  any  ex- 
tension thereof,  the  actual  damage  to 
the  Government  f^r  the  delay  will  be 
impossible  to  determine,  and  in  lieu 
thereof,  the  contractor  shall  pay  to  the 
Government,  as  fixed,  agreed,  and* 
liquidated  damages  *  *  *  of  the 
contract  price  of  the  undelivered  portion 
for  each  day  of  delay  in  making  delivery 
beyond  the  dates  set  forth  in  the  con- 
tract for  deliveries  with  a  maximum 
liquidated  damage  charge  of  *  *  * 
and  the  contractor  and  his  sureties  shall 
be  liable  for  the  amount  thereof. 

Termination  when  contractor  not  in 
defamlt.  This  contract  is  subject  to 
terminaticm  by  the  Government  at  any 
time  as  1^  Interests  may  require. 
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Place  of  manufacture.    TIm  eontr«c 
tor  wUl  perform  tbe  woric  under  this 
contract   In   the    factory    or    factories 
Usted  below: 

Toungwood.  Pa..  Plant. 
Advance  jtayment.  The  Government 
agrees  to  advance  to  the  contractor  the 
sum  of  four  hundred  forty  tcven  thous- 
and nine  hundred  and  thirty  ($447, 
930.00)  dollars  without  Interest  as  soon 
as  practicable  after  the  signing  of  this 
contract  and  approval  by  Tlie  Assistant 
Secretary  of  War.  ' 

It  Is  mutually  agreed  that,  as  a  condi- 
tion preceden^to  the  advance  of  funds 
as  indicated  iAv^paragraph  (a)  of  thi; 
Article,  the  contrftctor  will  furnish  tht 
Oovemment  with  surety  bond  or  othei 
adequate  security  satisfactory  to  Th< 
Secretary  of  War  for  the  fuU  amount  a 
the  advance  pajrment  herein  agree< 
upon. 

The  contractor  agrees  to  liquidate  th< 
full  amount  of  the  advance  paymen 
here  authorized,  as  follows:  Deductioi 
of  30%  from  any  and  all  payments  mad< 
by  tbe  Government  under  the  terms  o 
this  contract  until  the  advance  paymen 
is  fully  liquidated. 

In  the  event  of  termination  of  thi 
contract  resulting  from  default  or  un 
Justified  delay,  the  contractor  agrees  t 
return  to  the  Government  upon  demanc 
the  outstanding  balance  of  any  advane 
payment.  If  such  demand  is  not  me 
within  15  days  after  receipt  of  notice  b 
the  contractor,  the  balance  remainin 
due  the  Government  win  bear  Interet 
at  the  rate  of  6%  per  annum  from  dat ! 
of  demand  until  payment  is  made. 

This  contract  is  authorized  by  the  A<  t 
of  July  2,  1940  (Public  No.  703,  76th  Cor  - 

gress). 

NiAL  N.  McKat. 
Jf  a^or.  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts 

IP  R.  Doc.  40-6861;  Filed,  December  36,  1»* 
9:36  a.  m.] 


I  Contract   No.   W   6278   qm-63a:    O.   I.   »  > 
1362] 

SxmMARY  OF  Contract  for  Cohstructtc  w 
contractor:  p.  o'b.  moiitcoiihiy  Buni 

BRS-ENGINEERS.        »13        SOUTH        AKABP 
DALLAS,  TCXAS 

Contract  for:  Emergency  constructi<|n 
(2d  project). 

Amount:  $1,903,370.00. 

Place:  Port  Sam  Houston.  Texas. 

The  services,  and  supplies  to  be  o  »■ 
tained  by  this  tostrument  are  autborix  d 
by,  are  for  the  purpose  set  forth  in,  ai  d 
are  chargeable  to  Procuremmt  A  i- 
thority  QM  7618  Pl-Sail  A  0M0.068-  «. 
the  available  balance  ol  which  is  sud  1- 
dent  to  cover  the  cost  of  same. 

This  contract,  entered  into  the  Hfh 
day  of  November  1940. 

Statement  of  work..  The  contrac  or 
shall  furnish  th?  materials,  and  perf a  m 
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the  work  for  Construction  and  Comple- 
tion of  Emergency  Construction  (Second 
Project)  at  Port  Sam  Houst(»,  Texas, 
for  the  consideration  of  One  IfiUion 
Nine  Hundred  Three  Thousand  Three 
Hundred  Seventy  and  no/100  Dollars 
($1,903,370.00).  in  strict  accordance  with 
the  specifications,  schedules,  and  draw- 
ings, all  of  which  are  made  a  part 
hereof.        .    - 

Changes.  The  contracting  officer  may 
at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  and/or  speci- 
fications of  this  contract  and  within  the 
general  scoiJS  thereof. 

Delays — Damages.  If  ihtP  contractor 
refuses  or  fails  to  prosecute  the  work, 
or  any  separable  part  thereof,  with  such 
diligence  as  will  Insure  its  completion 
within  the  time  specified  in  article  1, 
or  any  extension  thereof,  or  fails  to  com- 
plete said  work  within  such  time,  the 
Government,  may,  by  written  notice  to 
the  contractor,  terminate  his  right  to 
proceed  with  the  work  or  such  part  of 
the  work  as  to  which  there  has  been 

delay. 

Payments  to  contractors.  Unless 
otherwise  provided  in  the  specifications, 
partial  payments  will  be  made  as  the 
wOTk  progresses  at  the  end  of  each  cal- 
endar month,  or  as  soon  thereafter  as 
practicable,  on  estimates  made  and  ap- 
proved by  the  contracting  officer. 

All  material  and  work  covered  by  par- 
tial payments  made  shall  thereupon  be- 
come the  sole  property  of  the  Govern- 
ment. 

Upon  completion  and  acceptance  of  all 
work  required  hereunder,  the  amount 
due  the  contractor  under  this  contract 
will  be  paid  upon  the  presentation  of  a 
properly  executed  and  duly  certified 
voucher  therefor. 

This  contract  is  authorized  by  the  act 
of  Public  Resolution  No.  99-76th  Con- 
gress approved  September  24,  1940. 
Nkal  H.  McKat, 
Major,  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

IF  R  Doc.  40-6862:  Filed,  December  26,  1940; 
9:36  a.  ml  T 


DEPARTMENT  OF  THE  INTERIOR. 

Bitaminous  Coal  Division. 
[Docket   Nes 


A-170.    A-a40. 
A-43S,  A-4441 


A-343,    A-372, 


In  thx  Matter  or  the  Petitions  or  Dis- 
trict Board  13  for  Revision  of  Ef- 
fective MunmiK  Prices  Established 
for  the  Coals  Produced  in  Sitb-Dis- 

TEICT    No.    2    OF    DiaiHICT    NO.    13    FOR 

Truck  Shipments  ;  District  Board  13 
FOR  THE  Establishment  of  Price 
Classifications  and  Minimum  Prices 
FOR  THE  Coals  of  Certain  Mines  in 
District  No.  13  Nor  Heretofore  Clas- 


sified AND  Priced;  District  Board  13 
FOR  THE  Establishment  of  Price  Clas- 
sifications and  MnnMUM  Prices  for 
the    Coals    of    Certain    Mines    in 
District  Na  13  Not  Heretofore  Clas- 
sified   AND    Priced;     Certain    Code 
Member  Producers  in  District  No.  13 
for    the    Establishment    of    Price 
Classifications  and  Minimum  Prices 
FOR  THE  Coals  of  Certain  Mines  in 
District    No.     13    not    Heretofore 
Classified   and  Priced   and   for   Re- 
vision OF  Effective  Minimum  Prices 
Established  for  the  Coals  of  Cer- 
tain Other  Mines  in  District  No.  13; 
District   Board    13    for    the   Estab- 
lishment of  Price  Classifications  and 
Minimum   Prices   for   the  Coals  of 
Certain   Mines   in   District   No..  13 
not      Heretofore      Classified      and 
Priced;   Certain  Code  Member   Pro- 
ducers IN  District  No.  13  for  Revi- 
sion   of   Effective   Minimum   Prices 
Established  for  the  Coals  of  Cer- 
tain Mines  in  District  No.  13 

ORDER  of  CONSOUDATION  AND  NOTICE  OF  AND 
ORDER  FOR  HEARING 

The  above-entitled  matters  In  Dockets 
Nos.  A-170,  A-240.  A-343,  A-372.  and 
A-438  having  been  assigned  for  a  con- 
solidated public  hearing  before  D.  C. 
McCurtaln.  the  duly  designated  Trial  Ex- 
aminer, on  January  8,  1941.  at  10  o'clock 
a.  ^n.  (eastern  standard  time) ;  and 

Original  petitions,  pursuant  to  section 
4  n  (d)  of  the  Bituminous  Coal  Act  of 
1937.  having  been  duly  filed  with  this 
Division  by  certain  individual  Code  mem- 
ber producers'  in  District  No.  13  in  Docket 
No.  A-444;  and 

It  appearing  that  the  maiieiij  m  Dock- 
ets Nos.  A-170,  A-240.  A-343,  A-372. 
A-438  and  A^44  raise  analogous  Issues; 
It  is  ordered.  That  the  matter  in  Docket 
No.  A-444  be,  and  the  same  hereby  is, 
consolidated  with  the  matters  in  Dockets 
Nos.  A-170,  A-240.  A-343,  A-372  and 
A-438  and  that  a  hearing  in  said  matter 
in  Docket  No.  A-444  be  held,  under  the 
applicable  provisions  of  the  Act  and  the 
rules  and  regulati<ms  of  the  Division  on 
the  same  date  and  before  the  same  Trial 
Examiner. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persobs  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  parties 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  \.his  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  Section 


'  These  producers  are  as  follows :  Jett  Osloe: 
JohMon  Coal  Company;  J.  W.  Mahaffey; 
Parker  &  Paucette  Coal  Company;  J.  D.  Rock 
Coal  Company;  W.  W.  Coleman;  E.  R.  ElinP" 
<^n;  Hart  ft  Smith;  Prank  Knopf;  W.  F 
Layne*  A  Z  Mahaffey;  WlUle  MulvehUl;  Mil- 
lani  Neely;  Lufkin  V.  Smith;  C.  W.  Trotter; 
Curtis  Turner;  Whaley  &  MlkeU;  B.  C.  Niblett; 
C.  T.  WhlBonant  and  Cull  Norman. 


4  n  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief 
in  the  original  petition  is  supported  or 
oivoeed  or  on  the  basis  of  which  other 
relief  Is  sought.  Such  petitions  of  inter- 
vention shall  be  filed  with  the  Bituminous 
Coal  Division  on  or  before  January  2, 
1941. 

The  matter  concerned  herewith  in 
Docket  No.  A-^44  is  in  regard  to  the 
petition  of  certain  Code  member  pro- 
ducers in  District  No.  13  for  revision  of 
effective  minimum  prices  established  for 
the  coals  of  certain  mines  In  District 
No.  13. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  in 
Docket  No.  A-444  and  any  orders  therein 
may  concern,  in  addition  to  the  matters 
specifically  alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re- 
lated thereto,  which  may  be  raised  by 
amendment  of  the  original  petitions, 
petitions  of  Interveners,  or  otherwise,  or 
which  may  be  necessary  corollaries  to 
the  relief,  if  any.  granted  on  the  basis  of 
said  original  petitions. 

Dated:  December  23.  1940. 

[seal]  H.  a.  Gray, 

Director. 

IF.  K.  Doc.  40—5874;  Piled,  December  26,  1940; 
11:28  a.  m.| 


I  Docket  Nos.  A-377.  A-378.  A-379.  A-380. 
A-448;  A-276,  A-277.  A-278.  A-279.  A-419; 
A-206,  A-422,  A-439| 

In  the  Matter  of  the  Petitions  of  the 
Bituminous  Coal  Producers  Board  for 
District  No.  19  for  Modification  of 
THE  Effective  BIinimum  Prices  Estab- 
USHED  FOR  Coals  Produced  in  District 
No.  19;  for  the  Modification  or  Price 
Instruction  No.  11  Wrrn  Respect  to 
Coals  Produced  in  District  No.  19;  and 
FOR  Other  Relief;  the  Bituminous 
Coal  Producers  Board  for  District  No. 
20  FOR  the  Modification  of  Effective 
Minimum  Prices  for  Coals  Produced 
IN  District  No.  20;  for  the  Establish- 
ment OF  Effective  Minimum  Prices  for 
Coals  Not  Heretofore  Classified;  and 
for  Other  Rel'ief;  the  BntmiNOUs 
Coal  Producers  Board  for  District  No. 
22  FOR  Modification  of  the  Effective 
Minimum  Prices  Estabiished  for  Coals 
Produced  in  District  No.  22;  for  the 
Establishment  of  Effective  Minimum 
Prices  for  Coals  Produced  in  District 
No.  22  Which  Have  Not  Heretofore 
Been  Classified;  and  for  Other  Re- 
lief 

order  redesignating  time  and  place  of 
hearings  and  redesignating  trial 
examiners 

The  Director  having  issued  Notices  of 
and  Orders  for  Hearings  In  the  above 
described  matters  and  having  designated 
various  trial  examiners  to  preside  at  such 
hearings  in  a  hearing  room  in  Washing- 
ton, D.  C,  at  the  time  and  on  the  dates 
as  follows; 


Docket  No. 

DsU 

Time 

A-448 

January  IS,  1941 

10  a.  m. 

A-377        

Janaary  18,  IMl 

10  a.  m. 

A-378 

January  18, 1941 

10  a.  m. 

A-37tt"  "        ..... 

January  13.  IMl 

10  a.  m. 

A-380           

January  13, 1941 

10  a.  m. 

A-276             ..  . 

January  38, 1941 

10  a.  m. 

A-277 

January  28, 1941 

10  a.m. 

A-278             

January  28, 1941 

10  a.  m. 

A-279 

January  28, 1941. 

10  a.  m. 

A-419      

January  7, 1941 

10  a.  m. 

A-20S 

January  22, 1941 

10  a.  m. 

A-422 

January  30. 1941 

10  a.  m. 

A -4.39 

January  31. 1941 

10  a.  m. 

and 

Numerous  requests  having  been  made 
to  the  Director  by  petitioners  and  other 
interested  parties  that  the  hearings  in 
the  above  designated  matters  be  held  at 
a  location  convenient  to  such  petitioners 
and  interested  parties; 

It  is  fiereby  ordered.  That  the  hearings 
in  the  above  designated  matters  be  held 
commencing  at  2  p.  m.  on  January  27, 
1941  at  the  Federal  Building,  Room  221, 
in  Salt  Lake  City.  Utah. 

It  is  further  ordered.  That  Charles  S. 
Mitchell  be  and  he  hereby  is  designated 
to  preside  at  the  hearings,  vice  the  ex- 
aminers heretofore  designated. 

Dated:  December  23,  1940. 

fSEALl  H.  A.  Grat, 

Director. 

[P.  R.  Doc.  40-5875;  Piled,  December  26,  1940; 
11:29  a.  m.] 


(Docket  Nos.  A-76,  A-160,  A-161,  A-162,  A-261, 
A-346,  A-430,  A-431.  A-432,  A-433,  A-4341 

Petitions  of  the  Bituminous  Coal  Pro- 
ducers Board  for  District  No.  23  for 
THE  Establishment  of  Effective  Mini- 
mum Prices  for  Coals  Not  Heretofore 
Classified;  for  the  Modification  of 
Effective  Minimum  Prices  Heretofore 
Established;  for  the  Modification  of 
Marketing  Rules  and  Regulations; 
AND  FOR  Other  Relief 

order  redesignating  time  and  place 
of  hearings  and  redesignating  trial 
examiners 

The  Director  having  issued  Notices  of 
and  Orders  for  Hearings  in  the  above 
described  matters  and  having  designated 
various  trial  examiners  to  preside  at  such 
hearings  in  a  hearing  room  in  Washing- 
ton, D.  C,  at  the  time  and  on  the  dates 
as  follows: 


Uwket  N'o. 

Dat« 

Time 

'^.-76 

January  21, 1941 

10  a.  m. 

A-lfiO            

January  21, 1941 

10  a.  m. 

A-161            

January  21,  1941 

10  a.  m. 

A-lfi2                

January  21, 1941 

10  a.  m. 

\-201 

January  23, 1941 

10  a.m. 

A-346 

January   7, 1941 

10  a.  ra. 

A-430 

January  24,  1941 

10  a.  m. 

A-431            

January  24, 1941 

10«.  m. 

A-432            

January  24, 1941 

10  a.  m. 

A-433                

January  24, 1941 

10  a.  m. 

A-434 

January  24, 1941 

10  a.  m. 

and 

Numerous  requests  having  been  made 
to  the  Director  by  petitioners  and  other 


interested  parties  that  the  hearings  in 
the  above  designated  matters  be  held  at 
a  location  convenient  to  such  petitioners 
and  interested  parties; 

It  is  hereby  ordered.  That  the  hearings 
in  the  above  designated  matters  be  held 
commencing  at  10  a.  m.  on  January  21, 
1941  at  the  Customs  Court  Room,  Federal 
Building,  in  the  city  of  Seattle.  Washing- 
ton. 

It  is  further  ordered,  That  Charles  S. 
Mitchell  be  and  he  hereby  is  designated 
to  preside  at  the  hearings,  vice  the  exam- 
iners heretofore  designated. 

Dated:  December  23, 1940. 


[SEAL] 


H.  A.  Orat, 

Director. 


[P.  R.  Doc.  40-5876:  Piled,  December  26,  1940; 
11:29  a.  m.)  ^ 


[Docket    No.    A-297] 


Petition  of  District  Board  9  Requesting 
Amendment  of  Price  Instructions  and 
Exceptions  in  Price  Schedule  No.  1, 
District  No.  9.  for  All  Shipments 
Except  Truck 

notice  of  and  order  for  hearing  on 
temporary  and  permanent  relief 

An  Original  petition,  r^uesting  tempo- 
rary and  permanent  relief,  having  been 
duly  filed  with  this  Division  by  the  above- 
named  party,  pursuant  to  section  411  (d) 
of  the  Bitiuninous  Coal  Act  of  1937; 

It  is  ordered.  That  a  hearing  on  the 
prayers  for  temporary  and  permanent 
relief  in  the  above-eniitled  matter  be 
held,  under  the  applicable  provisicms  of 
said  Act,  and  the  rules  and  regulations 
of  the  Division,  on  January  13,  1941.  at 
10  o'clock  a.  m.  (eastern  standard  time) 
in  a  hea^g  room  of  the  Bituminous 
Coal  DivisiDn,  734  Fifteenth  Street  NW, 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  Room 
502  will  advise  as  to  the  rocmi  in  which 
such  hearing  will  be  held. 

It  is  further  ordered.  That  W.  A.  Ship- 
man  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex- 
amine witnesses,  compel  their  attend- 
ance, take  evidence,  require  the  produc- 
tion of  any  books,  papers,  correspondence, 
memoranda,  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  to 
continue  said  hearing  from  time  to  time, 
and  to  prepare  and  submit  to  the  Di- 
rector proposed  findings  of  fact  and  con- 
clusions and  the  recommendation  of  an 
appropriate  order  in  the  premises,  and 
to  pert orm  all  other  duties  in  connection 
therewith  authorized  by  law:  Provided, 
however.  That  the  prayer  for  temporary 
relief  shall  be  reserved  vplthin  the  juris- 
diction of  the  Director  for  any  such 
action  as  may  be  deemed  by  him  to  be 
appropriate    at    any   time   during   the 
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course  of  the  proceedings  In  the  abov6- 
entitled  matter. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  peracms  or 
entitles  having  an  interest  In  these  pro- 
ceedings and  eligible  to  become  parties 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  In  accord- 
ance with  the  rules  and  r^ulatlmis  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  Section  4 
n  (d)  of  the  Act,  setting  fOTth  the  facts 
on  the  basis  of  which  the  relief  In  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  reUef  Is 
sought.  Such  petitions  of  Intervention 
shall  be  filed  with  the  Bltimiinous  Coal 
Division  on  or  before  January  7, 1941. 

The  matter  concerned  herewith  Is  in 
regard  to  the  requested  amendment  of 
price  instructions  and  exceptions  in  Price 
Schedule  No.  1.  District  Na  ^For  AH 
Shipments  Except  Truck,  by  adding 
thereto  the  following  price  cxen>tion: 

"Slaes  in  Size  Groups  1  to  8.  Inchislve. 
may  be  applied,  at  the  option  of  the  code 
member,  on  orders  for  railroad  loccnno- 
tlve  fuel  specifying  liodifled  Mine  Run. 
Mine  Run,  or  Resultant  Ifine  Run." 

An  persons  are  hereby  notified  that  the 
hMring  in  the  above-entltied  matter  and 
N  any  orders  therein  may  concern.  In  addi- 
tion to  the  matters  spedflcaUy  alleged  in 
the  petition;  other  matters  necessarily 
incidental  and  related  thereto,  which 
may  be  raised  by  amendment  of  the 
original  petition,  petitions  of  Interveners, 
cr  otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief.  If  any.  granted 
on  the  basis  of  said  original  petition. 

Dated:  December  23,  1940. 


rsSALl 


H.  A.  ChUT, 

Director. 


(P.  R.  Doc.  40-5877;  FUcd.  Deccmbar  M.  1940; 
11:39  a.  m.) 
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(Docket  No.  A-a99] 

PrrmoN  or  ths  Hawk  Coal  Compaht 
roi  RivmoN  or  ths  Brracnvx-Mnn- 
mm  Pricks  roR  thi  Coals  or  Mnn 
Imn  No.  782.  District  No.  4.  in  Sm 

OROOPS  4  AMD  7 

NOTICK  or  AND  ORDRR  rOR  HXARIHO 

A  petition,  pursuant  to  the  ^tumlnous 
Coal  Act  of  1937.  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  ia  ordered.  That  a  hearing  in  the 
above-entiUed  matter  under  the  appli- 
cable provisions  of  said  Act  and  ihe  rules 
of  the  Division  be  held  on  January  9, 
1941,  at  10  o'clockjn  the  forenoon  o^that 
day.  at  a  hearing  room  of  the  Bituminous 
Coal  Division,  in  Court  Room  No.  2  In 
the  Federal  Building^  Columbus,  Ohio. 

It  iM  further  ordered.  That  Charles  O. 
Fowler  or  any  other  officer  or  ofllcers  of 
<the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  helping  are  hereby 


authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex- 
amine witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require,  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate- 
rial to  the  inquiry,  to  continue  said  hear- 
ing from  time  to  time,  and  to  prepare 
and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  or- 
der in  the  premises,  and  to  perform  all 
other  duties  in  connection  therewith  au- 
thorized by  law.  ^ 

Notice  of  such  hearing  is  hereby  given 
to  afl  parties  herein  and  to  persons  or 
entities  having  an  Interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
JDe  a  petition  oi  intervention  in  accord- 
"ance  with  the  Rules  and  Regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings Instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief  in 
the  original  petition  is  supported  or  op- 
posed or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  inter- 
vention shall  be  filed  with|the  Bitumi- 
nous Coal  Division  on  or  before  January 
4. 1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entltied  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  ini  the  petition,  other  matters 
necessarily  Incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  erf  interveners  or 
otherwise,  or  which  may  *e  necessary 
corollaries  to  the  relief,  if  any.  granted 
on  the  ba^  of  tt^  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  revision  of  the  effective 
minimum  prices  applicable  to  coal  pro- 
duced at  petitioner's  (Hawk  Coal  Com- 
pany) mine.  Index  No.  782,  to  allow  peti- 
tioner to  dellvor  2"  x  0  slack  (Size 
Group  7)  into  Columbus.  Ohio,  at  a  min- 
imum of  $3.01  to  an  on-line  consumer  and 
^t  a  minimum  of  $3.31  to  an  off-line  con- 
sumer, and  to  reduce  the  effective  min- 
imum price  of  petitioner's  2"  x  4"  (Size 
Group  4)  egg  coal  from  $2.50  per  ton 
to  $2.10  per  ton. 

Dated:  December  23,  1940. 

[sRALl  H.  A.  Gray, 

Director. 

IF  R.  Doc.  40-6878:  Piled.  December  26.  1940; 
11:  30  A.m.] 


DEPARTMENT  OF  COMMERCE. 

Civil  Aeronautics  Aothority.* 

[Docket  No.  468] 

Pah  Akerican  Airwats,  Inc. 

HoncK  or  HXARnro 

In  theinatter  of  the  aivlicatlMi  of 
Pan  American  Airways.  Inc.,  for  amend- 


*lMue<l  by  the  Civil  Aeronautics  Board. 


ment  of  its  certificate  of  public  con- 
venience and  necessity,  under  section  401 
of  the  Civil  Aeronautics  Act  of  1938. 

Further  hearing  (hi  the  above-entitled 
proceeding,  being  the  applicaticm  of  Pan 
American  Airways,  Inc.,  for  amendment 
of  its  existing  certificate  of  public  con- 
venience and  necessity  authorizing  air 
transportation  between  the  United 
States,  Mexico,  Central  and  South 
America  and  the  Islands  of  the  Carib- 
bean, (a)  so  as  to  authorize  the  sched- 
uled air  transportation  of  persons,  prop- 
erty and  mail  directly  between  Port  au 
Prince,  Haiti,  and  Maracaibo,  Venezuela; 
(b)  so  as  to  authorize  the  scheduled 
air  transportation  of  persons,  property 
and  mail  directiy  between  Belem  (Para) 
and  Rio  d6  Janeiro,  Brazil,  with  an 
additional  intermediate  stop  at  Bar- 
reiras,  Brazil;  (c)  so  as  to  authorize 
(1)  the  abandonment  of  Guanta,  Vene- 
zuela, and  the  continuation  of  service 
to  Barcelona,  Venezuela,  and  (2)  the 
aband(mment  of  Lulz  Correa.  Brazil,  the 
continuation  of  service  and  the  carriage 
of  United  States  mail  to  Parnahyba 
(Piauhy).  Brazil;  and  (d)  so  as  to  au- 
thorize the  carriage  of  United  States 
mail  to  Arela  Branca,  Maceio,  Aracaju, 
Caravellas,  Curityba,  and  Iguassu  Falls. 
Brazil,  indefinitely  postponed  on  Decem- 
ber 16,  1940.  Is  hereby  assigned  for  pub- 
lic hearing  on  January  3,  1941,  10 
o'clock  a.  m.  (Eastern  Standard  Time^ 
at  the  Mayfibwer  Hotel.  Connecticut 
Avenue  and  DeSales  Street.  Washington. 
D.  C,  before  Examiner  Prank  A. 
Law,  Jr. 

Dated  Washington,  D.  C,  December 
20.  1940. 

[sKAtl  Frank  A.  Law,  Jr.. 

Examiner. 

|F.  R.  Doc.  40-6864;  Filed. December  26,  1940; 
9:37  a.  'te.) 


DEPARTMENT  OF  LABOR. 
Wage  and  Hoar  Division. 

POSTPONKMZNT   OF   HEARING   ON   MINIMUM 
WAGI     RECOmiENDATION     OF     INDUSTRY 

committei  no.  18  for  thi  enameled 
Utxnsil  Industry 

Whereas  the  notice  of  hearing  on  the 
minimum  wage  recommendation  of  In- 
dustry Conunittee  No.  18  for  the  Enam- 
eled Utensil  Induftry  (Wage  and  Hour 
Division  Release  R-1206)  provided  that 
the  public  hearing  on  said  recommenda- 
tion would  commence  on  January  6, 
1941,  at  10  a.  m.  at  Room  3229.  Depart- 
ment of  Labor  Building  in  Washington. 
D.  C.  and  notices  of  Intention  to  appear 
to  offer  evidence  at  such  hearing  were 
to  be  filed  with  the  Administrator  of  the 
Wage  and  Hour  Division  of  the  United 
States  Department  of  Labor  not  later 
than  December  30,  1940,  and 

Whereas  it  now  appears  appropriate 
to  postpone  said  hearing  and  said  date 
for  filing  notices  of  intention  to  appear 
to  offer  evidence  at  said  hearing;  ' 


Now,  therefore,  notice  is  hereby  given 
that  the  public  hearing  on  the  recom- 
mendation of  Industry  Committee  No.  18 
for  the  Enameled  Utensil  Industry  is 
postponed  to  commence  on  January  27, 
1941,  at  the  Washington  Hotel,  Fifteenth 
Street  and  Pennsylvania  Avenue  NW., 
Washington,  D.  C,  at  10  a.  m.,  before 
Henry  T.  Hunt,  Esquire,  Principal  Hear- 
ings Examiner  of  the  Wage  and  Hour 
Division,  United  States  Department  of 
Labor,  as  presiding  officer,  and  notices  of 
intention  to  appear  to  offer  evidence  at 
said  hearing  containing  the  information 
prescribed  by  paragraph  V  of  the  orig- 
inal notice  (Wage  and  Hour  Division  Re- 
lease R-1206)  shall  be  filed  with  the 
Wage  and  Hour  Division  of  the  United 
States  Department  of  Labor  at  Washing- 
ton, D.  C,  not  later  than  January  20, 
1941. 

Signed  at  Washington,  D.  C,  this  26th 
day  of  December,  1940. 

Philip  B.  Fleming, 
Administrator. 

|F.  R.  Doc.  40-5883;  Filed.  December  26.  1940; 
12:05  p.  m.] 


Notice  of  Issuance  of  a  Special  Certif- 
icate FOR  the  Employment  of  Learn- 
ers Under  the  Fair  Labor  Stand.*rds 
Act  of  1938 

Notice  is  hereby  given  that  a  Special 
Certificate  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  rate  applicable  under  sec- 
tion 6  of  the  Act  is  Issued  under  section 
14  thereof  and  9  522.5  (b)  of  the  Regu- 
lations issued  thereunder  (August  16, 
1940,  5  F.R.  2862)  to  the  employer  listed 
below  effective  December  19,  1940. 

The  employment  of  learners  under  this 
Certificate  is  limited  to  the  terms  and 
conditions  as  designated  opposite  the  em- 
ployer's name.  This  Certificate  is  issued 
upon  the  employer's  representations  that 
experienced  workers  for  the  learner  oc- 
cupations are  not  available  for  employ- 
ment and  that  they  are  actually  in  need 
of  learners  at  subminlmum  rates  in  order 
to  prevent  curtailment  of  opportunities 
for  employment.  The  Certificate  may 
be  cancelled  In  the  manner  provided  for 
in  the  Regulations  and  as  indicated  on 
the  Certificate.  Any  person  aggrieved 
by  the  issuance  of  this  Certificate  may 
seek  a  review  or  reconsideration  thereof. 

name  and  address  of  firm,  product, 
nttmber  of  learners,  learning  period, 
learner  wage,  learner  occtjpations, 
expiration  date 

Tennessee  River  Pearl  Button  Com- 
pany, Clifton,  Tennessee;  Pearl  Buttons; 
2  learners;  8  weeks  for  any  one  learner; 
25('  per  hour;  Button  Cutter;  February 
24.  1941. 

N  o  T  K  :  This  Certificate  Inadvertently 
omitted  In  Fdcral  Rtcnm  for  December  10, 
1940. 


Signed  at  Washingtcm,  D.  C,  this  26th 
day  of  December  1940. 

Merle  D.  Vincent. 
Authorized  Representative 
of  the  Administrator. 

[F.  R.  Doc.  40-5885;  Piled.  December  26,  1940: 
12:05  p.m.] 


Notice  of  Issuance  of  Special  Cirtiti- 

CATES  for  the  EMPLOYMENT  OF  LEARNERS 

Under  the  Fair  Labor  Standards  Act 
OF  1938  — 

Notice  is  hereby  given  that  Special 
Certificates  authorizing -the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  under 
Section  6  of  the  Act  are  issued  there- 
under (August  16.  1940,  5  FM.  2862) 
and  the  Determination  and  Order  or 
Regulation  listed  below  and  published  in 
the  Federal  Register  as  here  stated. 

Apparel  Learner  Regulations,  Septem- 
ber 7.  1940  (5  F.R.  3591). 

Artificial  Flowers  and  Feathers  Learner 
Regulations,  Oetober  24,  1940  (5  F.R, 
4203). 

Glove  Findings  and  Determination  of 
February  20.  1940.  as  amended  by  Ad- 
ministrative Order  of  September  20,  1940 
(5  F.R.  3748). 

Hosiery  Learner  Regulations,  Septem- 
ber 4.  1940  (5  F.R.  3530) . 

Independent  Telephone  Learner  Regu- 
lations, September  27,  1940  (5  FR.  3829). 

Knitted  Wear  Learner  Regulations, 
October  10,  1940  (5  F.R.  3982). 

Millinery  Learner  Regulations,  Custom 
Made  and  Popular  Priced,  August  29, 
1940  (5  F.R.  3392,  3393). 

Textile  Determination  and  Order,  No- 
vember 8, 1939  (4  F.R.  4531)  as  amended, 
April  27,  1940  (5  F.R.  1586). 

Woolen  Learner  Regulations.  October 
30.  1940  <5  F.R.  4302). 

The  employment  of  learners  under 
these  certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates,  et 
cetera,  specified  in  the  Determination 
and  Order  or  Regulation  for  the  industry 
designated  above  and  Indicated  (^iwslte 
the  employer's  name.  These  Certificates 
become  effective  December  23, 1940.  The 
Certificates  may  be  canceled  in  the  man- 
ner provided  in  the  Regulations  and  as 
indicated  in  the  Certificate.  Any  person 
aggrieved  by  the  issuance  of  any  of  these 
Certificates  may  seek  a  review  or  recon- 
sideration thereof. 

NAME  AND  ADDRESS  OF  FIRM,  INDUSTRY, 
PRODUCT,  NUMBER  OF  LEARNERS,  AND  EX- 
PIRATION DATE 

Archbald  Sewing  Company,  Cherry 
Street,  Archbald,  Pennsylvania;  Apparel; 
Children's  Dresses;  5  percent  (75%  of 
the  applicable  hourly  mlnlmiun  wage) ; 
December  23.  1941. 

Arkay  Pants  Company,  110  Chace 
Street,  Fall  River,  Massachusetts;  Ap- 


parel; Bosrs'  Suits  and  Macklnaws;  5 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  December  23,  1941. 

Dallas  Pant  Manufacturing  Company, 
6113  Lemmon  Avenue,  Dallas.  Texas; 
cotton  and  Single  Pants.  100%  cot- 
ton; 11  learners  (75%  of  the  applicable 
hourly  minimum  wage) ;  December  23, 
1941. 

Forest  City  Sewing  Company,  354  Main 
Street,  Forest  City,  Pennsylvania;  Ap- 
parel; Children's  Dresses;  5  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  December  23, 1941. 

Greenville  Pant  Manufacturing  Com- 
pany, Stonewall  Street,  Greenville, 
Texas;  Apparel;  Single  Pants,  100%  cot- 
ton and  Single  Pants,  other  than  100% 
cotton;  11  learners  (75%  of  the  appli- 
cable hourly  minimum  wage) ;  December 
23.  1941. 

Forest  City  Knitting  Company,  Rock- 
ford.  Illinois;  Hosiery;  Seamless;  5  per- 
cent; December  23,  1941. 

James  Knitting  Billls.  Hickory,  North 
Carolina;  Hosiery:  Seamless;  5  learners; 
December  23,  1941. 

Knit-Rite  Hosiery  Corporation,  Prince- 
ton, West  Virginia;  Hosiery;  Seamless; 
5  learners;  December  23,  1941. 

Knit-Rite  Hosiery  Corporation.  Prince- 
ton. West  Virginia;  Hosiery;  Seamless; 
15  learners;  August  23,  1941. 

Interwoven  Stocking  Company,  Mor- 
ristown,  Tennessee;  Hosiery;  seamless; 
25  learners:  August  23,  1941. 

Roper  Knitting  Company,  Inc.,  343 
North  Main  Street.  Canandaigua,  New 
York;  Knitted  Wear;  Sweaters;  5  learn- 
ers; December  23,  1941. 

Signed  at  Washington,  D.  C,  this 
26th  day  of  December  1940. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator. 

IF.  R.  Doc.  40-5886;  Filed.  December  26.  1940; 
12:06  p.  m.] 


Notice  of  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of  Learn- 
ers Under  the  Fair  Labor  Standards 
Act  of  1938 

Notice  Is  hereby  given  (hat  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  under 
Section  6  of  the  Act  are  issued  there- 
under (August  16,  1940,  5  F.R.  2862)  and 
the  Determination  and  Order  or  Regu- 
lation listed  below  and  published  in  the 
Federal  Register  as  here  stated. 

Apparel  Learner  Regulations,  Septem- 
ber 7,  1940  (5F.R.  3591). 

Artificial  Flowers  and  Feathers  Learner 
Regulations,  October  24,  1940  (5  FJEl. 
4203). 

Glove  Findings  and  Determination  of 
February  20. 1940,  as  amended  by  Admin- 
istrative Order  of  September  20.  1940 
(5FJI.  3748). 
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Hosiery  LearnerReguIfttions,  Septem  - 
ber4, 1940  (5Fil.3530). 

Independent  Telephone  Iiearner  Regt  - 
laUons.  September  27. 1940  (5  TS,.  3829  . 

Knitted  Wear  Learner  Regulation;, 
October  10. 1940  (5  W^.  S982) . 

Millinery  Learner  Regulations.  Custoi  i 
Made  and  Popular  Priced.  August  29. 194 } 
(6  VR.  3392.  3393) . 

Textile  Determination  and  Order,  Nc  - 
member  8. 1939  (4  Pil.  4&31) .  as  amende  , 
•  April  27.  1940  (5  PJl.  1586) . 
•  Woolen  Learner  |legulations.  Octob<  r 
30.  1940  (6  FJl.  4302) . 

The  employment  of  learners  undi  r 
these  certificates  Is  limited  to  the  tern  s 
and  conditions  as  to  the  occupations 
learning  periods,  minimum  wage  rates, 
et  cetera,  specified  in  the  DetermlnaUc  a 
and  Order  or  Regulation  for  the  Industi  y 
designated  above  and  Indicated  opposl  e 
the  employer's  name.  These  CerUflcat  a 
become  effective  December  27. 1940.  Tie 
Certificates  may  be  cancelled  in  the  mai  - 
ner  provided  in  the  Regulations  and  s 
Indicated  in  the  Certificate.  Any  perac  n 
aggrieved  by  the  Issuance  of  any  of  the  « 
Certificates  may  seek  a  review  or  recoi  - 
sideration  thereof. 

MAKB  AKD  ADDRESS  OF  mM.  UWUSTaT,>WO:  - 

TTCT.  innraiR  of  vehxhob.  Km  «ra  - 

nON  DATE 

A.  F.  Martin  Munufacturlng  Compan  i, 
Tipton.  Missouri;  Apparel;  Pants;  5  pe  - 
cent  (75%  of  the  applicable  hourly  nUn  - 
mum  wage) ;  December  27, 1941. 

BAdgewater  Garment  Company. 
Bridgewater,  Virginia;  Apparel;  Breech  js 
and  Pants;  10  learners  (75%  of  the  app  - 
cable  hourly  minimum  wage) ;  April  :  4. 

1941. 

J.  B.  Cumming-Brown  Company,  Nor  h 
Second  Avenue,  Rome,  Georgia;  Appar<  1; 
Coats:  5  learners  (75%  of  the  appllcal  e 
hourly  minimum  wage) ;  December  5  7, 

1941. 

Mayfield  Sewing  Company.  606  Popl  ir 
Street.  Mayfield.  Pennsylvania;  Appar  1; 
Children's  Dresses;  5  kamers  (75%  )f 
the  applicable  hourly  minimum  wage  ' ; 
December  27.  1941. 

Mayflower  Dress  Company.  Inc.,  8  » 
FreUnghuysen  Avenue,  Newark,  New  Jt  r- 
sey;  Apparel:  Dresses;  5  percent  (75%  of 
the  applicable  hourly  minimum  wage ) ; 
December  27.  1941. 

Pennsburg  Clothing  Manuf  acturi  ig 
Company.  301  Fourth  Street.  Pennsbu  g, 
Pennsylvania:  Apparel;  Men's  Trousei  s; 
5  learners  (75%  of  the  applicable  hou  ly 
minimum  wage) ;  April  24, 1941. 

Phillips  Jones  C(»iX)ration.  Bamesbo  o. 
Pennsylvania;  Apparel;  Men's  Shirts  a  id 
Shorts:  35  learners  (75%  of  the  appUc  \- 
ble  hourly  minimum  wage) ;  April  5, 
1941. 

Shane  Vniform  Co..  Inc.,  2015  W  »t 
Maryland  Street,  BvansvIOe,  Indlai  a: 
Apparel:  Men's  and  Women's  Washa  de 


Service  Uniforms;  6  learner^  (75%  of 
the  applicable  hourly  minimum  wage) ; 
Deconber  27.  1941. 

Shawnee  Garment  Manufacturing 
Company.  115  V4  North  Bell  Street. 
Shawnee.  CMdahoma;  Apparel;  Work 
Clothing;  5  learners  (75%  of  the  appli- 
cable hourly  minimum  wage) ;  December 
27.  1941. 

Shenandoah  Manufacturing  Co.,  Inc., 
Bower  ft  Washington  Streets.  Shenan- 
doah, Pennsylvania;  Apparel;  Dresses. 
Nightgowns,  HousecoatfS,  and  Blouses;  5 
percent  (75%  of  the  applicable  hourly 
minimum  wage) ;  December  27,  1941. 

Sherrod  Shirt  Company,  North  Main 
Street,  High  Point,  North  Carolina;  Ap- 
parel; Work  Shirts  and  Pajamas;  5  per- 
cent (75%  of  the  applicable  hourly  mini- 
mum wage) ;  December  27, 1941. 

Childers  Hosiery  Itfills,  Hildebran, 
North  Carolina;  Hosiery;  Seamless;  5 
learners;  December  27.  1941. 

Krelder  Manufacturing  Company, 
Annville.  Pennsylvania;  Hosiery;  Seam- 
less and  Full  Fashioned;  5  percent;  De- 
cember 27.  1041. 

National  Hosiery  Dyeing  &  Finishing 
Works,  Inc..  Boston.  Massachusetts;  Ho- 
siery: Seamless  k  Full  Fashioned;  5 
learners;  December  27,  1941. 

Naticmal  Hosiery  Dyeing  k  Finishing 
Works,  Inc..  Boston.  Massachusetts;  Ho- 
siery; Seamless  It  Full  Fashioned;  8 
learners;  August  27,  1941. 

Sunshine  Hosiery  Mills,  Murfreesboro 
Tennessee;  Hosiery;  Seamless  and  Full 
Fashioned;  5  percent;  December  27, 1941 
Claybrooke  Knitting  Mills,  Hanover  k 
South  Streets.  Pottstown,  Pennsylvania; 
Knitted  Wear;  Knitted  Outerwear;  2 
learners;  December  27. 1941. 

E-Z  Mills,  Inc.,  401  Gage  Street,  Ben- 
nington. Vermont;  Knitted  Wear; 
Knitted  Underwear;  10  learners;  Decem- 
ber 27,  1941. 

Holeproof  Hosiery  Co.,  Luxite  Division, 
404  West  Fowler  Street,  Milwaukee,  Wis- 
consin; Knitted  Wear;  Knitted  Under- 
wear; 5  percent;  December  27,  1941. 
Utica  Knitting  Co.,  Mill  4,  Erie  Street, 
\  Utica.  New  York;  Textile;  Cotton.  Rayon, 
Yams;  3  percent;  December  27,  1941. 

Utica  Knitting  Co.,  Mill  5,  Sherburne, 
New  York;  Textile;  Ifems,  cotton  and 
ra3ron;  3  percent;  December  27.  1941. 

Utica  Knitting  Co.,  Mill  No.  4,  Erie  k 
Downer  Street,  Utica.  New  York;  Woolen; 
Woolen  Yams;  3  percent;  December  27, 
1941. 

Utica  Knitting  Co.,  Mill  No.  5.  Sher- 
burne, New  York;  Woolen;  Woolen 
Yams;  3  percent;  December  27, 1941. 

Signed  at  Washington,  D.  C,  this  26th 
day  of  December  1940. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator. 

IP.  RJDoc.  40-5887:  FUed.  December  26.  1940; 
^  12:0e  p.  m-l 


FEDERAL  TRADE  COMMISSION. 

(Docket  No.  8866] 

In  the  Matter  of  the  Sherwin-Wil- 
liams Co..  A  Corporation;  the  Lowe 
Brothers  Compant,  a  Corporation, 
AND  John  Lucas  k  Compant,  Inc.,  a 
Corporation 

ORDER     appointing     TRIAL     EXAMINER     AND 

fixino    time    and    place    for    taking 

testimony  0 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflBce  in 
the  City  of  Washington,  D.  C,  on  the 
23rd  day  of  December,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  Acts  of  Con- 
gress (38  Stat.  717;  15  U£.CA.,  Section 
41).  and  (49  Stat.  1526.  U.S.C.A..' Section 
13,  as  amended) 

It  is  ordered,  That  Edward  E.  Reardon, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday.  January  14, 1941.  at  ten  o'clock 
in  the  forenoon  of  that  day  (Eastern 
Standard  Time),  in  Room  No.  3,  Second 
Floor,  New  Court  House.  Lakeside  Ave- 
nue. Cleveland.  Ohio. 

Upon  completion  of  testimony  for  the 
FMeral  Trade  ConMnission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 
[SEAL]  Otis  B.  Johnson. 

Secretary. 

[FR.  DOC.  40-5867:  Piled,  December  26.  1940; 
11:14  a.  m.j 


[Docket  No.  4129] 

In  the  Matter  of  Post  Institute,  Inc., 
A  Corporation;  Post  Institute,  a  Cor- 
poration; AND  Loins  J.  Stern,  Indi- 
vidually Trading  as  Post  Institute, 
AND  as  Officer  of  Post  Institute,  Inc., 
a'Vid  Post  Institute,  Corporations; 
Helmuth  M.  Kieswetter.  Individu- 
ally, AND  as  Officer  of  Post 
Institute 
order  appointing  trml  examiner  and 
fixing  time  and  place  for  taking 
testimony. 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
23rd  day  of  December,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 


gress  (38  9tat.   717 f   15  U.S.C.A.,  Sec- 
tion 41). 

It  is  ordered.  That  Lewis  C.  Russell,  a 
trial  examiner  of  this  Commission,  be 
he  hereby  is  designated  and  ap- 
to  take  testimony  and  receive  evi- 
thls  proceeding  and  to  perform 
^r  duties  authorized  by  law; 
further  ordered.  That  the  taking 
l^ny  in  this  proceeding  begin  on 
Friday,  January  10,  1941,  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  500,  45  Broad- 
way. New  York.  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial 
examiner  is  directed  to  proceed  imme- 
diately to  take  testimony  and  evidence 
on  behalf  of  the  respondent.  The  trial 
examiner  will  then  close  the  case  and 
make  his  report  upon  the  evidence. 
By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretary. 

[F.  R.  Doc.  40-5868;  Filed.  December  26,  1940; 
11:14  a.  m] 


[Docket  No.  4254] 

In  the  Matter  of  Helena  Rubinstein, 
Inc..  a  Corporation 

order  appointing  trial  examiner  and  fix- 
ing TIME  AND  place  FOR  TAKING  TESTI- 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C\  on  the  23d 
day  of  December.  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.C.A.,  Section  41) , 
^  It  is  ordered.  That  Lewis  C.  Russell,  a 
trial  examiner  of  this  Commission,  be 
and  hi  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  January  8,  1941,  at  ten 
o'clock  in  the  forenoon  of  that  day  (east- 
em  standard  time),  in  Room  500,  45 
Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex- 
aminer is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial  ex- 
aminer will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission. 

fsEAL]  Otis  B.  Johnson. 

Secretary. 

[P.  R.  Doc.  40-5869;  Piled.  December  26,  1940; 
11:14  a.  m.] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

[Pile  No.  70-911 

Californu  Public  Service  Company  and 
Peoples  Light  and  Power  Company 

ORDER   approving   APPLICATION,   ETC. 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  In  the  City  of  Washington,  D.  C.  on 
the  20th  day  of  December,  A.  D.  1940. 

Peoples  Light  and  Power  Company,  a 
registered  holding  company  and  Its  sub- 
sidiary, California  Public  Service  Com- 
pany, having  filed  applications  under 
sections  6  (b)  and  10  of  the  Public  Utility 
Holding  Company  Act  of  1935  and  Rule 
U-12D-1  promulgated  thereunder  rela- 
tive to  the  acquisition  of  the  assets  of 
Central  Mendocino  County  Power  Com- 
pany, the  issuance  and  sale  of  securities, 
the  acquisition  of  common  stock  by  the 
holding  company  and  the  pledge  of  said 
common  stock,  all  as  more  specifically  set 
forth  in  the  Commission's  Findings  and 
Opinion  in  this  matter;  and 

A  pubUc  hearing  having  been  held 
on  said  applications  after  appropriate 
notice;  the  Commission  having  examined 
the  record  in  this  matter  and  having 
issued  its  Findings  and  Opinion  herein; 
It  is  ordered.  That  said  application 
pursuant  to  section  10  regarding  the 
acquisition  by  California  Public  Service 
Company  of  the  assets  of  Central  Men- 
docino County  Power  Company  be  and 
the  same  hereby  is  approved; 

It  is  further  ordered.  That  said  other 
applications  pursuant  to  section  10  re- 
garding the  acquisition  of  5,800  shares 
of  common  stock  of  California  Public 
Service  Company  by  Peoples  Light  and 
Power  Company  be  and  the  same  hereby 
are  approved; 

It  is  further  ordered.  That  said  appli- 
cations for  exemption  pursuant  to  section 
6  (b)  regarding  the  issuance  and  sale 
of  $140,000  principal  amount  of  First 
Mortgage  Bonds,  4»/4%  Series  "B",  due 
1964,  and  the  issuance  and  the  sale  of 
5,800  shares  of  Common  Stock  by  Cali- 
fornia Public  Service  Company  be  and 
the  same  hereby  are  granted; 

It  is  further  ordered.  That  said  applica- 
tion pursuant  to  Rule  U-12D-1  regarding 
the  pledge  of  said  shares  of  Common 
stock  by  Peoples  Light  and  Power  Com- 
pany be  and  the  same  hereby  is  approved; 
It  is  further  ordered.  That  the  grant- 
ing of  said  applications  be  subject  to  the 
terms  and  conditions  set  forth  in  Rule 
U-9  and  to  the  requirement  that  within 
fifteen  days  from  the  date  of  this  order 
certified  copies  of  orders  or  amendments 
to  the  previously  issued  orders  of  the 
Railroad  Commission  of  the  State  of  Cali- 
fornia and  the  Public  Utilities  Commis- 
sioner of  Oregon  authorizing  the  issu- 
ance and  sale  of  an   additional  2,000 


shares  of  common  stock  for  $50,000  be 
filed  in  this  proceeding. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

[F.  R.  Doc.  40-5872;  Filed,  December  28,  1940; 
11:27  a.  m.[ 


[File  No.  81-408] 

Cima  Service  Company 

ORDER  denying  EXEMPTION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  23rd  day  of  December,  A.  D.  1940. 

Cities  Service  Company  having  made 
application  for  an  order  exempting  it 
and  its  subsidiaries  as  such  fr«n  the 
provisions  of  the  Public  UtiUty  Holding 
Company  Act  of  1935  pursuant  to  sec- 
tions 3  (a)  (3)  and  3  (a)  (5)  thereof; 
notice  and  opportunity  for  hearing  on 
said  application  having  been  duly  given; 
a  hearing  having  been  held  on  said  ap- 
plication; briefs  having  been  filed;  oral 
argument  having  been  heard  by  the 
Commission;  the  record  having  been 
duly  considered  by  the  Commission,  and 
the  Commission  having  made  appropri- 
ate findings  of  fact  as  fully  set  forth 
in  the  Findings  and  Opinion  of  the  Com- 
mission this  day  issued; 

It  is  ordered.  That  the  appUcation  for 
exemption  be  denied:  Provided  however. 
That  the  effective  date  of  this  order 
shall  be  January  16.  1941. 

By  the  Commission. 

fsEAL]  Francis  P.  Brassor. 

Secretary 

[P.  R.  Doc.  40-5873:  Filed,  December  26  1940- 
11:27  a.  m.|  •   ' 


[File  No.  59-8] 

In  the  Matter  of  The  Commonvtealth 
k  Southern  Corporation  and  Its  Sub- 
sidiary Companies,  Respondents 

order  directing  disposition  of  certain 
properties 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  City  of  WasWngton,  D.  C,  on 
the  nth  day  of  December,  A.  D.  1940. 

The  Commission  having  previously  in- 
stituted these  proceedings  pursuant  to 
section  11  (b)  (1)  of  the  Public  Utility 
Holding  Company  Act  of  1935  for  the  pur- 
pose, among  other  things,  of  determining 
the  extent  to  which  The  Commonwealth 
k  Southern  Corporation  and  each  of  its 
subsidiary  companies,  all  of  which  were 
heretofore  made  respondents,  should  take 
action  to  limit  their  operations  to  a  single 
integrated  public  utility  system,  together 
with  such  other  businesses  as  are  reason- 
ably incidental  or  economically  necessary 
or  appropriate  thereto  and  together  with 
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«uch  additional  systems  as  may  be  re- 
tained under  clauses  (A)  (B)  and  (C)  c  r 
said  section  11  (b)  (1) ,  and  to  detefmit ; 
the  extent  to  which  action  should  li 
taken  by  the  respcmdenta,'  by  disposltio  i 
of  properties  or  otherwise,  to  comply  wit  li 
the  reaiilrements  of  said  section  11  (fa  > 
<l);a6d 

The  Commonwealth  ft  Southern  Coi  - 
pftatlon.  Its  subsidiary  Tennessee  Util  - 
ties  Corporation,  and  the  directors  of  tl  e 
Tennessee  Electric  Power  Company  ac  - 
lug  as  trustees  in  liquidation  thereof,  ha'  - 
Ing  filed  in  this  proceeding,  on  Decemb  r 
9, 1940v  a  consent  to  the  entry  <rf  an  ord  r 
directing  the  disposition  of  properties  <  r 
securities  as  more  specUteaOy  herelnaf t<  r 
ordered,  reference  to  which  consent  Is 
hereby  made  and  which  consent  Is  Inco  - 
porated  herein  by  reference  as  if  ful|y 
set  forth;  and 

The  respondents  hereinbefcffe  nam4d 
having  represented,  pursuant  to  sectit  n 
11  (c)  of  the  PubUc  Utmty  Holding  Cob  i- 
pany  Act  of  1935,  that  they  may  be  u  i- 


'   <" 


able  in  the  exercise  of  due  diligence  to 
dispose  of  said  properties  or  securities 
within  one  year  from  the  date  of  entry  of 
such  order,  .and  having  therefore  re- 
quested an  extension  of  time  for  •such 
disposition  until  July  1.  1942,  and  having 
ccnisented  to  the  entry  of  such  order  only 
oa  the  basis  of  such  extension ;  and 

It  aivearing  to  the  Commission,  and 
the  Coqunlssion  so  finding  without  deter- 
mining at  this  time  what  other  steps  or 
action  should  be  required  to  be  taken  by 
said  respondents  under  section  11  (b)  (1) 
of  said  Act  in  order  to  limit  the  opera- 
tions of  the  holding  company  system  of 
said  respondents  as  required  by  said  sec- 
tion, that  said  respondents  should  take 
the  action  hereinafter  set  forth; 

It  i»  hereby  ordered.  That  Tennessee 
Utilities  Corporation  shall  dispose  of  all 
Of  its  iax)perties,  assets  and  securities  on 
or  before  July  1.  1942,  or  in  the  alterna- 
tive, that  on  or  before  said  date  The 
Cunmonwealth  ft  Southern  Corporation 
shall  dispose  of  its  interest  in  the  capital 


/ 


stock  of  Tennessee  Utilities  Corporation 
to  be  owned  by  It  upon  the  completion 
of  the  proposed  distribution  by  Tennessee 
Utilities  Corporation  and  the  surrender 
of  part  of  its  outstanding  capital  stock 
now  owned  by  The  Conunonwealth  & 
Southern  Corporation,  such  disposition 
In  either  event  to  be  made  to  a  third 
person  or  Company  unaflUlated  with  The 
Commonwealth  ft  Southern  Corporation 
or  with  Tennessee  Utilities  Corporation. 

It  is  further  ordered.  That  the  entry 
of  this  order  shall  be  without  prejudice 
to  the  right  of  the  Commission  to  pro- 
ceed herein  with  respect  to  all  other 
properties,  assets  and  securities  owned 
by  The  Commonwealth  ft  Southern  Cor- 
poration and  its  subsidiaries. 

By  the  Commission.  Conunissioner 
Healy  being  absent  and  not  participating 
in  the  Commission  action  in  this  matter 


sa^ 


■  <' 


[SEAL] 


Orval  L.  Dubois, 
Recording  Secretary. 


[P.  R.  Doc.  40-6871;  Plied  December  26,  1940: 
11:26  a.  ml 
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Rules,  Regulations,  Orders 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

CHAPTER  II— AGRICULTURAL 
MARKETING  SERVICE 

Part  204 — Posted  Stockyards  and  Live 
PouLTRT  Markets 

notice  ' 

December  26.  1940. 
To  T.  C.  Jensen,  doing  business  as  Alma 
Sale  Bam,  Alma,  Nebr. 

Notice  is  hereby  given  that  after  in- 
quiry as  provided  by  section  302  (b)  of 
the  Packers  and  Stockyards  Act,  1921, 
(7  UJS.C.  Sec.  202  (b) ) ,  it  has  been 
ascertained  by  me  that  the  stockyard 
known  as  the  Alma  Sale  Barn  at  Alma, 
State  of  Nebraska,  Is  subject  to  the  pro- 
visions of  said  Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
sons cMicerned  is  directed  to  sections  303 
and  306  (7  U.S.C.  Sees.  203  and  207)  and 
other  pertinent  provisions  of  said  Act  and 
the  rules  and  regulations  Issued  there- 
under by  the  Secretary  of  Agriculture. 

[SEAi]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  40-58i38;  Piled.  December  26.  1040; 
2:29  p.  m.] 


Notices 


UOf- 


NAVY  DEPARTMENT. 

(NOf-4569] 

Summahy  or  Contract  por  Construction 

contractor:  Leonard  construction  com- 
pany, 87  S.  WABASH  AVENUE,  CHICAGO, 
ILLINOIS 

On  December  20.  1940.  the  Navy  De- 
partment entered  into  a  contract  (NOy- 
4559)  with  the  Leonard  Construction 
Company  of  Chicago,  Illinois,  for  the 
construction  of  housing  facilities  at  Coco 

'  Modifies  list  poeted  stockyards  9  CFR  204.1. 


Solo  and  Balboa,  Canal  Zone,  at  an  esti- 
mated total  cost  of  $4,224,000.  including 
a  nxed  fee  of  $165,000  payable  to  the 
Contractors. 

The  contract,  among  other  things, 
further  provides  that  the  Navy  Depart- 
ment may  at  any  time  make  changes 
In  approved  drawings  and/or  specifica- 
tions and.  If  such  changes  or  additions 
to  or  omissions  from  the  original  project 
cause  a  material  increase  or  decrease  in 
the  amount  or  character  of  the  work  to 
be  done  under  the  contract,  or  in  the 
time  required  for  its  performance,  an 
equitable  adjustment  in  the  amount  of 
the  fixed  fee  to  be  paid  to  the  Contrac- 
tors shall  be  made  and  the  contract  shall 
be  modified  accordingly.  The  contract 
also  contains  provisions  for  the  termina- 
tion of  the  contract  by  the  Government 
and  for  an  equitable  settlement  with  the 
Contractors  under  the  contract  In  the 
case  of  such  termination,  and  also  con- 
tains provisions  for  Canal  Zone  Privi- 
leges. 

B.   MOREELL. 

[F.  R.  Doc.  40-5889;  Filed,  December  27,  1940; 
9:32  a.  m.] 


Bureau  of  Ships. 

[NOd-1546) 

Summary  of  Navy  Contract 

gulf  shipbuilding  corporation' 
chickasaw.  alabama  ^ 

Under  date  of  September  9,  1940.  the 
Navy  Department  entered  into  a  supple- 
mental contract  with  Gulf  Shipbuilding 
Corporaticm  for  the  acquisition,  coa- 
structlon,  and  installation  of  special 
additional  plant  equijxnent  and  facilities 
at  the  plant  of  that  corporation  at  Chick- 
asaw, Alabama,  at  a  total  estimated  cost 
of  $2,500,000. 

"Die  contract  is  in  general  accordance 
with  the  departmental  form  of  contract 
for  special  additional  plant  facilities  cov- 
ering reimburs«nent  by  the  Department 
as  the  work  progresses. 

S.  M.  Robinson. 

[F.  R.  Doc.  40-5891;  FUed,  December  27. 1940; 
9:32  a.  m.] 
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published  daUy.  except  Sunday*.  llMd»y», 
and  days  following  legal  »»o"*^  JT  ^*^ 
Dtvlston  (rf  the  Federal  Beglatar.  TUe  llattonal 
Archive.,  pumiant  to  the  «>«^«**y!SS^ 
talned  In  the  Pederal  BegHrttf  Act,  approved 
July  2«.  19S6  (49  SUt.  600).  under  ng^- 
ttons  prescribed  by  the  AdmlnUtratlve  Com- 
mittee, approved  by  the  President. 

The  Administrative  Committee  conslats  ot 
the  Archivist  or  Acting  ArchWrt.  •^o'^ 
of  the  Department  of  Justice  de^gnated  by 
the  Attorn^  General,  and  the  PubUc  Printer 
or  Acting  public  Printer  ^^  rm-thi 
The  daUy  Issue  of  the  P""***- J"""""" 
w!U  be  furnished  by  mall  to  •»»*crt^'!x*!!!! 
of  postage,  for  %IM  per  »«»«»  "  •"^^ /f! 
yearTsingle  copies  10  cents  each;  P»y»We  *^ 
kdvance.  Hemlt  money  order  payabte  to  the 
Superintendent  of  Documents  directly  to  the 
Government  Printing  OOce.  Washington.  D.  C. 


tion  of  mine  sweepers  at  the  iriants  of 
that  corporation  at  Alameda  and  San 
Pranclaco.  California,  at  a  toUl  contract 
price  of  $8,720,000.00. 

The  contract  is  a  Bureau  of  Ships- 
Fixed  Price  Adjusted  for  Labor  and  Ma- 
terial form  of  construction  contract, 
adopted  by  the  Navy  Department. 

S.  M.  RoBmsoM. 

IP  R  Doc.  40-5890:  FUed.  December  27.  1940 
9:33  s.  m.] 


DEPARTMENT  OF  LABOR. 

Division  of  Public  Contracts. 

DrratMiHATioN  or  th«  PagviOLnfG  Miif 
tmm  Wages  w  th«  UmroRit  aw 
Clothing  Imdxtstrt 

NOTICE  or  HEAMHG 

At  the  request  of  Interested  parties, 
hearing  will  be  held  before  tlie  PubU 
Contracts  Board  on  January  6,  1941.  a 
10  a.  m..  in  Room  3229,  Department  o 
Labor  Building.  14th  Street  and  Consti 
tution  Avenue.  Waahlngton.  D.  C  t 
afford  all  interested  parties  the  oppor 
tunity  of  showing  why  the  recommenda  • 
tlons  of  the  Board.  pubUcly  distribute  I 
on  December  18,  1940. 'should  be  either 
susUined  or  modified  prior  to  their  sub  • 
mission  to  the  Secretary  of  lAbor. 

An  <4)portunlty  to  be  heard,  either  i  i 
person  or  by  authoriaed  repreacntaUvc  i 
will  be  given  ^o  persons  engaged  In  tfc  s 
above  named  industry,  either  as  emplos  - 
era  or  as  employees,  to  groups  of  sue  i 
persons,  and  to  others  within  the  di!  - 
cretion  of  the  Board. 

Briefs  or  telegraphic  communicatioi  s 
may  be  filed  provided  tliey  are  recall  il 
by  the  Board  on  or  befon  the  hearli  g 
date.    No  form  for  briefs  Is  prescribe  I. 


but  an  original  and  four  copies  must  be 
sulHnltted. 
Dated:  December  27,  1940. 

L.  Metcalfe  Walling. 
Administrator. 

(F  R  Doc  40-5893:  Filed.  December  27.  1940; 
11:57  a.  m.J 


Wage  and  Hour  Division. 

Notice  or  Change  of  Date  qt  Oral  Argu- 
ment Before  the   ADidNisTRAXOR   on 

THE  RBCOmiENDATIONS   OF  THE  SPECIAL 

iNDtrsTUT  Committee  for  Puerto  Rico 
FOR  Minimum  Wages  in  the  Fabric  and 
Leather    Glove    Divisions    of    the 

needlework      iNDUSTRirS      T*-'      ^>UERTO 

Rico 

Whereas  the  notice  of  oral  argument 
upon  the  complete  record  of  the  hearing 
on  the  recommendations  of  the  Special 
Industry  Committee  for  Puerto  Rico  for 
minimum    wages    in    the    Fabric    and 
Leather  Glove  Divisions  of  the  Needle- 
work Industries  in  Puerto  Rico  (Wage 
and  Hour  Division  release  R^1215)  j^o- 
vided  that  the  Administrator  of  the  w6ge 
and  Hour  Division  would  hear  oral  argu- 
ment upon  the  complete  record  of  the 
hearing    on    said    recommendations    to 
commence  on  January  22.   1941.  at  10 
A  M..  at  Room  3229.  Department  of  La- 
bor Building.  14th  Street  and  Constitu- 
Uon  Avenue  NW.,  ^Washington,   D.   C. 
and  oral  argiunent  might  be  presented  by 
any  person  who  entered  an  appearance 
at  the  reopened  hearing  on  this  matter, 
which  was  held  on  December  16.  1940: 
Provided.  That  on  or  before  January  17. 
1941.  such  person  notified  the  Wage  and 
Hour  Division,  in  writing,  of  his  Inten- 
tion to  offer  oral  argument ; 

Whereai  it  now  appears  appropriate  to 
change  the  date  of  said  hearing  and  said 
date  for  filing  notices  of  Intentioh  to 
offer  oral  argument  at  said  hearing: 

Now.  therefore.  (1)    Notice  is  hereby 
given  that  oral  argument  upon  the  com- 
plete record  of  the  hearing  on  the  recom- 
mendations of»he  Special  Industry  Com- 
mittee  for   Puerto  .Rico   for   minimum 
wages  in  the  Fabric  and  Leather  Glove 
Divisions  of  the  Needlework  Industries  in 
Puerto  fUco  is  changed  to  commence  on 
Januarys,  1941,  at  the  Hamilton  Hotel, 
14th  and  K  Streets  NW..  Washington, 
D.  C.  at  10  A.  M.,  before  the  Administra- 
tor of  the  Wage  and  Hour  Division,  and 
oral  argument  may  be  presented  by  any 
person  who  entered  an  appearance  at  the 
TCopened  hearing  on  this  matter  which 
was  held  on  Dlfeember  18.  1940,  provided 
that  on  or  before  January  3.  1941,  such 
person  notifies  the  Wage  and  Hour  Divi- 
sion. In  writing,  of  his  Intention  to  offer 
oral  argiunent  and. 

(2)  Pursuant  to  the  notice  given  at  the 
hearing  on  December  18,  1940.  briefs  in 
support  of  or  in  opposition  to  the  afore- 


said recommendations  may  be  filed  by 
persons  who  appeared  at  this  hearing 
provided  that  such  briefs  are  filed  with 
the  Administrator  on  or  before  January  3. 

1941. 

signed  at  Washington,  D.  C.  this  27th 
day  of  December  1940. 

Philip  B.  Fleming. 
Administrator. 

IF  R  Doc.  40-5894;  Piled.  December  27.  1940: 
12:01  p.  m.| 


SECURITIES  AND   EXCHANGE    COM- 
MISSION. 

[File   No.   31-3171 

,  Fairbanks,  Morse  k  Co. 

,     ORDER  granting  EXEMPTION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  26th  day  of  December,  A.  D.  1940. 
Fairbanks,  Morse  b  Co.,  a  holding  com- 
pany within  the  meaning  of  the  Public 
Utility  Holding  Company  Act  of  1935. 
having  made  application  for  exemption 
pursuant  to  the  provisions  of  section  3 
(a)  (3)  of  said  Act;  a  hearing  on  said 
application  having  been  duly  held;  the 
record  having  been  considered;  and  the 
Commission  having  this  day  issued  its 
Findings  and  Opinion; 

It  is  ordered.  That  the  said  Fairbanks. 
Morse  &  Co.  be,  and  it  hereby  is.  exempted 
from  any  obligation,  duty,  or  liability  im- 
posed by  the  Public  Utility  Holding  Com- 
pany Act  of  1935  upon  said  Fairbanks, 
Morse  &  Co.  as  a  holding  company;  and 

It  is  further  ordered,  That  Inland  Util- 
ities Company,  a  subsidiary  company  of 
said  Fairbanks.  Morse  Si  Co.  within  the 
meaning  of  said  Act.  be.  and  it  hereby 
is.  exempted  from  any  obligation,  duty, 
or  liability  imposed  by  said  Act  upon  said 
Inland  Utilities  Company  as  a  subsidiary 
company  of  said  Fairbanks.  Morse  &  Co.: 
Provided,  hovoever,  That  whenever  the 
Commission  shall  find,  after  due  notice 
and  an  opportunity  for  hearing,  that  the 
circumstances  which  gave  rise  to  the 
issuance  of  this  order  no  longer  exist. 
such  order  shall  be  subjec*  to  revocation 
or  amendment. 
By  the  Commission. 

fSEAL]  FRANCIS  P.   BRASSOR. 

Secretary. 

IP  R  Doc.  40-5892;  FUed.  December  27,  1940; 
11:29  a.  m.| 


(File  No.  54-291 
Standard  Power  and  Light  Corporation 

-NOTICE  of  and  order   FOR   HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofBce  In  the  City  of  Washington.  D.  C . 
on  the  28th  day  of  December,  A.  D.  1940. 
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An  application  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Com- 
mission by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  proVisions 
of  said  Act  and  the  rules  of  the  Com- 
mission thereunder  be  held  on  January 
15th,  1941,  at  10:00  o'clock  in  the  fore- 
noon of  that  day,  at  the  Securities  and 
Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On 
such  day  the  hearing-room  clerk  In  room 
1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hear- 
ing, if  in  respect  of  any  declaration, 
cause  shall  be  shown  why  such  declara- 
tion shall  become  effective. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  pow- 
ers granted  to  the  Commission  under 
section  18. (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceedi/fk  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  January  10th, 
1941. 

The  matter  concerned  herewith  is 
in  regard  to  an  application  by  Stand- 
ard Power  and  Light  Corporation  pur- 
suant to  section  11  (e)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
for  approval  of  (1)  the  termination  of 
its  voting  power  in  Standard  Gas  and 
Electric  Company,  (2)  A  recapitalisation 
of  Standard  Power  and  Light  Corpora- 
tion pursuant  to  which  new  common 
stock  would  be  issued  to  the  present 
security  holders  of  said  Corporation  in 
exchange  for  their  securities,  92.1%  of 
said  new  common  stock  being  distributed 
to  the  present  Preferred  Stockholders, 
and  (3)  the  liquidation  of  the  holdings 
of  said  Corporation  of  securities  in  the 
Standard  Gas  and  Electric  Company 
holding  company  system  (other  than  the 
Notes  and  Debentures  of  Standard  Gas 
and  Electric  Company,  if  the  directors 
so  determine).  Said  Plan  further  pro- 
vides that  its  consummation  shall  be  sub- 
ject to  the  approval  of  the  holders  of 
at  least  a  majority  of  each  class  of  stock 
of  said  Corporation,  and  that  the  Cor- 
poration would  register  as  an  investment 
trust  under  the  Investment  Company  Act 
of  1940. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

IP.  E.  Doc.  40-5895:  Filed.  December  27.  1940; 
12 :05  p.m.'] 


[File  No.  70-208] 
Standard  Power  and  Light  C(»poration 

NOTICE  OF  and  ORDER  FOR  HEARDTC 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Washington,  D.  C,  on 
the  26th  day  of  December,  A.  D.  1940. 

An  application  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Commis- 
sion by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions  of 
said  Act  and  the  rules  of  the  Commission 
thereunder  be  held  on  January  14th.  1941. 
at  10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue  NW., 
Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  In  room  1102  will  ad- 
vise as  to  the  room  where  such  hearing 
will  be  held.  At  such  hearing,  if  in  re- 
spect of  any  declaration,  cause  shall  be 
shown  why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  sec- 
tion 18  (c)  of  said  Act  and  to  a  trial  ex- 
aminer under  the  Commission's  Rules  of 
Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commis- 
sion on  or  before  January  11th.  1941. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  by  Standard 
Power  and  Light  Corporation  for  ap- 
proval of  the  exchange  by  it  of  $150,000 
principal  amount  of  Notes  and  Deben- 
tures of  Standard  Gas  and  Electric  Com- 
pany for  8.700  shares  of  the  common 
stock  of  the  San  Diego  Gas  and  Electriq 
Company,  ptK^suant  to  a  certain  offer  of 
exchange  by  Standard  Gas  and  Electric 
Company  made  to  all  the  holders  of  the 
Notes  and  Debentures  of  that  Company. 
By  the  Commission. 


FsealI 


Francis  P. 


Brassor, 
Secretary. 


|F.  R  Doc   40-5897;  Piled.  December  27,  1940: 
12:05  p.  m.] 


I  Pile  No.  70-53] 

Northern  States  Power  Company  (Min- 
nesota). The  Minneapous  General 
Electric  Company.  St.  Croix  Falls 
Minnesota  Improvement  Company, 
and  Minnesota  Brush  Company 
notice  of  and  order  for  hearing 

At  a  regular  session  of  the  Secuitties 
and  Exchange  Commission  held  at  its  of- 


fice in  the  City  of  Washington,  D.  C.  on 
the  26th  day  of  December,  A.  D.  1940. 

An  application  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935. 
having  been  duly  filed  with  this  Commis- 
sion by  the  above-named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions  of 
said  Act  and  the  rules  of  the  Commission 
thereunder  be  held  on  January  21,  1941, 
at  10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue  NW.. 
Washington,  D.  C.  On  such  day  the  hear- 
ing-room clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  furtlier  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under, 
the  Commission's  Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  Ije  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  January  17 
1941. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  by  Northern 
States  Power  Company  (Minnesota)  to 
effectuate  a  merger  with  three  of  its 
wholly-owned  subsidiaries  above  named, 
by  acquiring  all  the  assets  of  said  sub- 
sidiaries in  exchange  for  the  securities 
of  ant}  the  claims  against  said  subsidi- 
aries, whereupon  said  subsidiaries  would 
be  dissolved;  Northern  States  Power 
Company  (Minnesota)  proposes  to  carry 
said  assets  on  its  books  at  amounts  equal 
to  the  respective  carrying  values  of  said 
securities. 

By  the  Commission. 


[seal] 


Francis  P.  Brassor, 
Secretary. 


|P.  R.  Doc.  4(^-5896:  Filed.  December  27.  1940; 
12:05  p.  m.] 


-^         (File  No.  54-24] 

Standard  Gas  and  Electric  Company  and 
San  Diego  Gas  and  Electric  Company 

notice  of  and  order  for  hearing  on 
amendment 

At  a  regular  session  of  the  Securities 
and  Exchange  C(»nmisdon  held  at  its 
office  in  the  City  of  Washington.  D.  C,  on 
the  26th  day  of  December.  A.  D.  1940. 

Orders  having  been^antered  herein  ap- 
proving a  Plan  filed  by  Standard  Oas  and 
Electric  Company  pursuant  to  section 


^ 
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11  (e)  of  the  PubUc  UtiUty  Holding  Com 
pany  Act  of  1935.  which  Plan  provided 
for  the  divestment  by  Standard  Gas  and 
Electric  Company  of  lt«  securities  of  San 
EMego  Gas  and  Electric  Company  by  of 
fering  to  the  holders  of  Notes  and  De- 
bentures of  the  former  comp^iny  the 
privilege  of  exchanging  each  $1,000  prin- 
cipal amount  thereof  for  58  shares  of  the 
common  stock  of  San  Diego  Gas  and 
Electric  Company;  said  Plan  having  fur 
ther  provided  that  said  exchanges  would 
not  become  effective  untU  $14,833,000 
principal  amount  of  said  Notes  and  De- 
bentures were  deposited  for  the  purpose 
of  exchange  in  accordance  with  sale 
Plan:  Provided,  however.  That  Standarc 
Gas  and  Electric  Company  might  at  its 
election  declare  the  Plan  effective  whei 
the  holders  of  not  less  than  $8.873,'?5( 
principal  amount  of  said  Notes  and  De 
bentures  shall  have  been  deposited; 

An  amcaadment  to  said  Flan  having  beei 
filed  on  December  23, 1940  providing  tha 
the  Plan  shafl  become  effective  on  Jan 
uary  15,  1941  irrespective  of  •»  amoun 
of  Not^  and  Debentures  on  deposit  ot 
that  date.  Applicant  setting  forth  in  sale 
amendment  that  on  Dec«nber  19,  ^94» 
the  holders  of  $1,893,800  principa 
amount  of  said  Notes  and  Debenture: 
had  deposited  their  Notes  and  Deben 
tures  under  the  Plan; 

It  is  ordered.  That  a  heariiig  on  sai< 
amendmoit  be  held  on  January  10,  194 
at  ten  o'clock  in  the  forenoon  of  tha 
day,  at  the  Securities  and  Exchang 
Building,  1778  Pennsylvania  Avenue  NW 
Washington,  D.  C.  On^such  day  th 
hearing-room  clerk  In  nam  1102  wi 
advise  as  to  the  room  where  such  hearin 
wlU  be  held. 

It  is  further  ordered.  That  Charles  i 
LoUngier  or  any  other  (rflteer  or  officer 
of  the  Commission  designated  by  it  fo 
that  purpose  shall  preside  at  the  hear 
Ings  in  such  matter.  The  aOcer  so  desig  • 
nated  is  hereby  authorised  to  exercie 
all  powers  granted  to  the  Commissi© 


under  section  18  (c)  of  said  Act  and  to 
a  trial  examiner  under  the  Commission's 
Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  applicant  and  to  any  other  per- 
son whose  participation  in  such  proceed- 
ing may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers. 
It  is  requested  that  any  person  desiring 
to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Commission  on  or 
before  January  9.  1941. 

By  the  Commission. 

[siAtl  Francis  P.  Brassoh, 

Secretary. 

(F.  B.  Doc.  40-5898;  Piled,  December  27,  1940; 
12:05  p.  m.| 
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I  Pile   No.   70-219) 

Luzerne    Coxjntt   Gas   tt   Electric 
Corporation 

NOTICE   regarding  FILING 

At  a  reg^ar  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofBce  in  the  City  of  Washington,  D.  C.'.  on 
the  27th  day  of  December,  A.  D.  1940. 

Notice  is  hereby  given  that  a  declara- 
tion or  application  (or  both),  has  been 
filed  with  this  Commission  pursuant  to 
thi  Public  Utility  Holding  Company  Act 
of  1935  by  the  above  named  party  or 
parties;  and 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  January 
13,  1941,  at  4:30  P.  M..  E.  S.  T.,  or  1:00 
P.  M.,  E.  S.  T.,  if  such  date  be  a  Satur- 
day, request  the  Commission  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  reasons  for  such  request  and 
the  nature  of  his  interest,  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  At  any 
time  thereafter  such  declaration  or  appli- 
cation, as  filed  or  as  amended,  may  be- 
come effective  or  may   be  granted,  as 


provided  In  Rule  U-8  of  the  Rules  and 
Regulations  promulgated  pursuant  to 
said  Act.  Any  such  request  should  be 
addressed:  S&cretary.  Securities  and 
Exchange  Commission.  Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  declaration  or  application,  which  is 
on  file  in  the  ofRce  of  said  Commission. 
for  a  statement  of  the  transaction.*; 
therein  proposed,  which  are  summarized 
below : 

Luzerne  County  Gas  k  Electric  Coi- 
poration.  a  subsidiary  of  The  United  Gas 
Improvement  Company,  a  registered 
holding  company,  proposes  to  issue  and 
sell  $7,500,000  principal  amount  First 
Mortgage  Bonds,  314%  Series,  due  Janu- 
ary 1,  1966,  at  approximately  101 7o.  The 
proceeds  are  to  be  used  as  follows: 

1.  To  redeem  on  March  1.  1941,  at 
105%,  applicant's  First  and  Refunding 
Mortgage  Bonds,  6%  Series  due  Septem- 
ber 1,  1954,  In  the  principal  amount  of 
$3,806,000; 

2.  To  redeem  on  April  1,  1941.  at  1057c, 
the  First  N^ortgage  Refunding  and  Im- 
provement Five  Percent  Bonds,  due  Oc- 
tober 1,  1948,  of  Luzerne  County  Gas  & 
Electric  Company,  applicant's  prede- 
cessor, in  the  principal  amount  of 
$3,475,000:  and 

3.  To  reimburse  applicant's  treasury 
in  the  amount  of  $237,000.  representing 
a  portion  of  treasury  funds  expended  in 
calling  and  retiring,  in  March  of  1940. 
$500,000  principal  amount  of  Luzerne 
County  Gas  &  Electric  Corporation  First 
and  Refunding  Mortgage  Bonds.  6"^' 
Series,  due  September  1.  1954. 

Applicant  has  designated  Section  6  *b) 
of  the  Act  as  applicable  to  the  proposed 
transaction. 

By  the  Commission. 

[seal!  Francis  P.  Brassor, 

Secretary. 

IP.  R.  Doc.  40-6899:  Piled.  December  27.  1940; 
12y06  p.  m.) 
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Washington,  Tuesday,  December  31,  1940 


The  President 


executive  order 

Revokimg  in  Pakt  Psoclamatiom  No.  1519 
OF  Apiil  16.  1919,  AiTD  RcsnviMG  Cer- 
tain Lands  for  Aviation  Purposes 

ALASKA 

By  virtue  of  the  authority  vested  in 
me  by  the  act  of  March  12,  1914.  c.  37, 
38  Stat.  305.  and  the  act  of  June  25,  1910. 
c.  421,  36  Stat.  847,  as  amended  by  the 
act  of  August  24,  1912,  c.  369.  37  Stat. 
497,  it  is  ordered  as  follows: 

1.  Proclamation  No.  1519  of  April  16, 
1819,  withdrawing  certain  lands  in 
Alaska  for  town-site  and  other  purposes 
in  connection  with  the  construction  and 
operation  of  railroad  lines,  is  hereby  re- 
voked as  to  the  following-described  areas 
in  the  NEVi  aec.  34,  T.  13  N.,  R.  4  W., 
Seward  Meridian,  Alaska: 

Tract  No.  1 

Beginning  at  the  point  for  the  quarter- 
section  comer  between  sees.  27  and  34, 
T.  13  N.,  R.  4   W..   Seward  Meridian, 
Alaska,  in  Hood  Lake,  thence  from  said 
/initial  point,  by  metes  and  bounds; 

S.  89°59'  E.,  11.22  chains,  along  line 
between  sees.  27  and  34; 

S.  0°04'  E..  22.73  chains,  parallel  to 
tenter  section  line; 

N.  89  59'  W.,  11.22  chains; 

N.  0°04'  W.,  22.73  chains,  along  center 
lection  line  to  the  place  of  beginning, 
containing  31.11  acres  of  land  and  water 
area. 

Trad  No.  2 

Beginning  tft  comer  of  sees.  26,  27.  34 
»nd  35.  T.  13  N.,  R.  4  W..  Seward  Merid- 
ian, Alaska,  thence  by  metes  and  bounds; 

S.  0°03'  E.,  22.73  chAlns,  along  line  be- 
tween sees.  34  and  35; 

N.  89°59'  W..  28.83  chains; 

N.  0'04'  W..  22.73  chains,  to  a  point  on 
the  line  between  sees.  27  and  34; 

8.  89°69'  E..  28.83  chains,  along  line 
between  sees.  27  and  34  to  the  place  of 
beginning,  containing  65.53  acres  of  land 
and  water  area. 


2.  Tract  No.  1  above  described  is 
hereby  reserved  for  the  joint  use  of  the 
Civil  Aeronautics  Administration.  De- 
partment of  Commerce,  and  the  Fish  and 
Wildlife  Service,  Department  of  the  In- 
terior, for  the  construction  and  opera- 
tion of  a  sea-plane  base,  and  Tract  No.  2 
above  described  is  hereby  reserved  for  the 
use  of  the  Alaska  Road  Commission,  De- 
partment of  the  Interior,  as  an  air- 
navigation  site. 

Franklin  D  Roosevelt 

The  WnnE  House, 

December  27.  1940. 

I  No.  86211 

(P.  R.  Doc.  40-5903;  Piled,  December  28,  1940; 
11:07  a.  m.] 


EXECUTIVE  ORDER 

Reserving  Certain  Public  Lands  in  Con- 
nection With  the  Squaw  Creek  Ante- 
lope Range  and  Wildlife  Refuge 

washington 

WHEREAS  under  the  act  of  Septem- 
ber 2.  1937  (50  Stat.  917),  providing  for 
Federal  aid  to  States  in  wildlife  restora- 
tion projects,  the  State  of  Washington 
is  acquiring  certain  lands  in  Kittitas 
County.  Washington;  and 

WHEREAS  these  lands  are  to  be  ad- 
ministered by  the  State  of  Washington 
through  the  State  Game  Commission  as 
the  Squaw  Creek  Antelope  Range  and 
Wildlife  Refuge;  and 

WHEREAS  certain  public  lands  within 
this  area  possess  a  great  wildlife  value 
and  could  be  administered  advantage- 
ously in  connection  with  the  refuge;  and 

WHEREAS  the  act  of  March  10,  1934 
(48  Stat.  401).  provides  for  cooperation 
with  State  and  other  agencies  in  develop- 
ing a  Nation-wide  program  of  wildlife 
conservation  and  rehabilitation: 

NOW.  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  the  act  of  June 
25. 1910.  c.  421,  36  Stat.  847.  as  amended 
by  the  act  of  August  24,  1912,  c.  369.  87 
Stat.  497,  it  is  ordered  that,  subject  to 
valid  rights,  the  public  lands  hereinafter 
described,  comprising  646.78  acres,  more 
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or  less,  in  Kittitas  County,  Washington, 
be,  and  they  are  hereby,  reserved  and  set 
apart  under  the  jurisdiction  of  the  De- 
partment of  the  Interior  for  use  by  the 
Game  Commission  of  the  State  of  Wash- 
ington in  connection  with  the  Squaw 
Creek  Antelope  Range  and  WUdllfe 
Refuge,  under  such  conditions  as  may  be 
prescribed  by  the  Secretory  of  the  In- 
terior: 


Willamette  Meridian 


T.  15  v..  R.  30  ■.,  sec.  30,  all. 

The  reservation  made  by  this  order 
supersedes  the  temporary  withdrawal  for 
classification  and  other  purposes  made  by 
Executive  Order  No.  6964.  of  February  5. 
1935.  as  amended,  so  far  as  any  of  the 
above-described  lands  are  affected  by 
tbat  order. 

Franklin  D  Roosevelt 

Thi  Whitx  House. 

December  27,  1940. 

[No.  86221 

(F.  B.  Doc.  40-5902;  FUed,  December  28,  1940; 
11:07  a.m.) 


Rules,  Regulations,  Orders 


TITLE  6— AGRICULTURAL  CREDIT 

CHAPTER  I— FARM  CREDIT 
AD&ONISTRATION 

(Order  Vo.JIOi 

Part  3 — Functions  or  Administrative 
OmcERS 

approval  of  acts  of  receivers  of  joint 
stock  land  banks 

'December  28.  1940. 

Section  3.7  of  Title  6,  Code  of  Federal 
Regulations,  as  amended  (5  FJl.  2157), 
is  amended  to  read  as  follows: 

5  3.7  Approval  of  acts  of  receivers  of 
joint  stock  land  banks.  Authorization  is 
given,  severally  and  not  jointly,  to  the 
Land  Bank  Commissioner,  any  Deputy 
Land  Bank  Commissioner,  N.  E.  Menk, 
Assistant  Deputy  Land  Bank  Commis- 
sioner, the  Chief,  Appraisal  Subdivision, 
and  the  Assistant  to  Chief.  Joint  Stock 
Land  Bank  Section,  to  approve,  on  such 
terms  as  any  one  of  them  shall  direct. 
the  acts  pursuant  to  section  29  of  the 
F^ideral  Farm  Loan  Act  (39  Stat.  381. 12 
U.S.C.  961-967,  as  amended,  of  any  re- 
ceiver of  any  Joint  stock  land  bank  ap- 
pointed under  the  provisions  of  said  sec- 
tion 29.  (E.O.  6084,  Mar.  27. 1933.  6  CPR 
1.1  (m);  Memorandum  No.  846.  Sec.  of 
Agric,  Jan.  6,  1940) 

A.  O.  Black. 
Governor. 

IF.  R.  Doc.  40-5040;  Filed.  December  30,  1940; 
11:84  a.  m] 


TITLE  14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
AUTHORITY 

I  Amendment  88.  CivU  Air  Regulations! 

Part  20— Pilot  Rating 

special  issuance  of  pilot  certincatks 

At  a  session  of  the  Civil  Aeronautics 

Board  held  at  its  office  in  Washington. 

D.  C.  on  the  27th  day  of  December  1940. 


Acting  pursuant  to  the  authority  vest- 
ed in  it  by  the  C^vil  Aeronautics  Act  of 
1938.  as  amended,  particularly  sections 
205  (a),  601,  and  602  of  said  Act,  and 
finding  that  its  acticm  is  desirable  in  the 
public  interest  and  is  necessary  to  carry 
out  the  provisions  of.  and  to  exercise  and 
perform  its  powers  and  duties  under, 
said  Act,  the  C^vil  Aeronautics  Board 
amends  the  CMl  Air  Regulations  as 
follows: 

Effective  December  27.  1940.  S  20.35  of 
the  Civil  Air  Regulations  is  amended  to 
read  as  follows: 

S  20.35  Effect  of  expired  certificates: 
special  issuance,  (a)  The  holder  of  a 
pilot  certificate  (rf  private  grade  or 
higher,  which  has  expired  because  of 
failure  to  secure  the  necessary  fiight 
time,  may.  upon  application  to  any  in- 
spector, have  the  expired  certificate  en- 
dorsed as  conveying  the  privileges  of  a 
student  pilot  certificate  imtil  one  year 
from  the  date  of  original  expiration. 
After  such  endorsement,  the  holder  may 
exercise  all  the  privileges  incident  to  a 
student  pilot  certificate  which  has  been 
endorsed  to  permit  solo  cross-country 
flight,  and  may  operate  aircraft  of  the 
type,  weight,  a^d  engine  classifications 
specified  in  the  rating  record  attached 
to  his  expired  certificate. 

(b)  The  holder  of  an  expired  pilot  cer- 
tificate of  private  grade  or  higher,  if 
application  Is  made  within  the  year  fol- 
lowing its  expiration,  may  secure  a  new 
private  pilot  certificate  with  the  type, 
weight,  and  engine  ratings  previously 
held  by  showing  that,  as  of  the  date  of 
application,  he  has  met  the  requirements 
(as  set  forth  in  §  20.34  (c))  for  periodic 
endorsement  of  a  private  pilot  certificate 
with  such  ratings. 

(c)  Hie  holder  of  an  expired  limited- 
commercial  or  commercial  pilot  certifi- 
cate may  secure  a  new  certificate  of  the 
same  grade,  and  with  the  ratings  previ- 
ously held 

<1)  If  application  is  made  within  90 
days  after  the  expiration  of  his  certifi- 
cate, by  showing  that,  as  of  the  date  of 
application,  he  has  met  the  requirements 
(as  set  forth  in  S  20.34  (d)  or  (e) )  for 
periodic  endorsement  of  the  certificate 
wilh  such  ratings: 

(2)  If  the  application  is  made  within 
one  year  after  the  expiration  of  his  cer- 
tificate, by  meeting  the  requirements 
specified  in  paragraph  (1)  and.  tit  addi- 
tion, passing  the  fiight  test  prescribed  for 
such  a  certificate  and  ratings. 

Provided,  however.  That  no  new  lim- 
ited commercial  pilot  certificate  issued 
under  this  paragraph  shall  be  or  remain 
effective  beyond  May  1,  1942. 

(d)  No  endorsement  shall  be  made 
under  paragraph  (a)  and  no  new  cer- 
tificate shall  be  issued  imder  paragraphs 
<b)  or  (c)  if  the  pilot  certificate  expired 
while  It  was  the  subject  of  a  revocation 
or  suspension  proceeding  or  expired  be- 


cause of  the  refusal  of  an  inspector  to 
endorse. 

By  the  Civil  Aeronautics  Board. 
[seal]  Thomas  O.  Easlt, 

Secretary. 

[F.  R.  Doc.  40-6930;  Filed.  December  80,  1940; 
10:44  a.  m.] 


TITLE  17— COMMODITY  AND  SECURI- 
TIES  EXCHANGE 

CHAPTER    n— SECURITIES    AND 
EXCHANGE  COIOCBSION 

Part  270 — ^Investment  Company  Act  or 
1940    . 

temporary  exemption  from  section  19 

extended 

Acting  pursuant  to  the  Investment 
Company  Act  of  1940,  particularly  sec- 
tions 6  (c)  and  38  (a)  thereof,  and  deem- 
ing the  extension  of  the  temporary 
exemption  provided  in  9  270.6c-6  ^  (Rule 
N-6<D-6)  appropriate  in  the  public  inter- 
est and  consistent  with  the  protection  of 
investors  and  the  purposes  JFairly  intended 
by  the  policy  and  provisions  of  the  Act, 
the  Securities  and  Exchange  Commission 
hereby  amends  said  S  270.66-6  (Rule  N- 
6C-6)  by  striking  out  the  words  "Decem- 
ber 31,  1940"  wherever  they  appear  in 
said  rule  and  inserting  in  lieu  thereof  the 
words  "January  31.  1941." 

Effective  December  27,  1940. 

By  the  Commission. 


[seal] 


Francis  P.  Brassor. 
Secretdtry. 


[F.  R.  Doc.  40-6900;  Filed,  December  27.  1940; 
4:16  p.  m] 


TITLE  26— INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OF  INTERNAL 
REVENUE 

[T.  D.  6028] 

Part  400 — Excise  Tax  on  Employers  Un- 
der Title  IX  of  the  Social  Security 
Act 

regulations  amended  to  conform  to  cer- 
tain provisions  of  the  act  approved 

august    13,   1040 

In  order  to  conform  Regulations  90' 
(Part  400,  Title  26,  Code  of  Federal  Regu- 
lations, and  1939  Sup.  and  1940  Sup.) 
only  as  made  applicable  to  the  Internal 
Revenue  Code  (53  Stat.,  Part.  1;  26 
U.S.C.,  Sup.  V)  by  Treasury  Decision 
4885 '  (Chapter  I,  note.  Title  26,  Code  of 
Federal  Regulations,  1939  Sup.),  to  sec- 
tions 1,  3,  4,  6.  and  7  of  the  Act  approved 
August  13.  1940  (Public,  No.  764,  76th 
Cong..  3d  sess.),  such  regulations,  which 
relate  to  the  Federal  unemployment  tax 

» 6  FJt.  4735. 

» 1  m.  2,  6  FJl.  4630. 

•4  FH.  878. 


for  the  calendar  year  1939,  are  amended 
as  follows: 

(1)  The  provisions  of  law  under  the 
caption  "Section  1,  as  amended,  of  the 
Railroad  Unemployment  Insurance  Act" 
immediately  preceding  article  206  (8). 
added  by  Treasury  Decision  4931* 
(1 400.206  (8),  Title  26,  Code  of  Ptederal 
Regulations,  1939  Sup.) ,  are  stricken  out. 
together  with  the  caption,  and  the  fol- 
lowing is  inserted  in  lieu  thereof : 

SBCTIOK  1  or  THE  Raujujad  Unsufloticent 
Inscrawce  Act.  as  Amended  bt  the  Act 
Appboted  Jvme  30.  1939  (63  Stat.  845) 

For  the  purpoeeB  of  this  Act.  except  when 
used  in  amending  the  provisions  of  other 
Acts — 

(a)  The  term  "employer"  means  any  car- 
rier  (as  defined  in  subsection   (b)    of  this 
section),  and  any  company  which  is  directly 
or   indirectly  owned   or    controlled   by  one 
or    more    such    carriers   or    under    common 
control  therewith,  and  which  operates  any 
equipment  or  facility  or  performs  any  service 
(except  trucking  service,  casual  service,  and 
the  casual  operation  of  equipment  or  facili- 
ties)  In  connexion  with  the  transportation 
of  passengers  or  property  by  railroad,  or  the 
receipt,  delivery,  elevation,  transfer  In  transit, 
refrigeration  or  icing,  storage,  or  handling  of 
property  transported   by   railroad,  and  any 
receiver,  trustee,  or  other  individual  or  body. 
Judicial  or  otherwise,  when  in  the  possession 
of  the  property  or  operating  all  or  any  part 
of  the  business  of  any  such  employer:  Pro- 
vided, however.  That   the  term  "employer" 
shall  not  Include  any  street,  mterurban,  or 
suburban  electric  railway,  unless  such  rail- 
way  is   operating    as   a   part    of    a   general 
steam-railroad  system  of  transportation,  but 
shall   not   exclude   any   part   of   the   general 
steam-railroad  system  of  transportation  now 
or  hereafter  operated  by  any  other  motive 
power.    The  Interstate  Commerce  Commis- 
sion is  hereby  authorized  and  directed  upon 
request  of  the  Board,  or  upon  complaint  of 
any  party  interested,  to  determine  after  hear- 
ing whether   any  line  operated   by  electric 
power  falls  within  the  terms  of  this  proviso. 
The  term  "employer"  shall  also  include  rail- 
road associations,   traffic  associations,  tariff 
bureaus,   demurrage  bureaus,  weighing  and 
Inspection  bureaus,  collection  agencies,  and 
other  associations,  bureaus,  agencies,  or  or- 
ganizations controlled  and  maintained  wholly 
or  principally  by  two  or  more  employers  as 
hereinbefnv    defined   and   engaged    in   the 
performance  of  services  in  connection  with 
or  Incidental  to  railroad  transportation;  and 
railway    labor    organizations,    national     in 
scope,  which  have  been  or  may  be  organized 
In  accordance  with  the  provisions  of  the  Rail- 
way Labor  Act,  and  their  State  and  National 
l^islative  committees  and  their  general  com- 
mittees and  their  Insurance  deputments  and 
their  local  lodges  and  divisions,  established 
pursuant  to  the  ccmstitution  and  bylaws  of 
such  organizations. 

(b)  "nie  term  "carrier"  means  an  express 
ccHnpany,  sleeping-car  company,  or  carrier  by 
railroad,  subject  to  part  I  of  the  IntersUte 
Commerce  Act. 

(c)  The  term  "company"  includes  corpo- 
rations, aBsoclations,  and  Joint-stock  com- 
panies. 

(d)  The  term  "employee"  except  when  used 
in  phrases  establishing  a  different  meaning) 
means  any  individual  who  is  or  has  been 
(1)  in  the  service  of  one  or  more  employers 
tor  compensation,  or  (U)  an  employee  repre- 
sentative. The  term  "employee"  shall  Include 
an  employee  of  a  local  lodge  or  division  de- 
fined as  an  employer  In  section  1  (a)  only 
If  he  was  In  the  service  of  a  carrier  on  or 
after  August  ad,  1935.  Tie  term  "employee" 
includes  an  officer  at  an  employer. 

MFH.  8798. 
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(•)  An  Individual  li  In  tha  mttIm  (tf 
cmplafcr  whether  his  Mrrln  to 
wl  A  or  without  the  ViMai  SUtee  If  1 
•ubjeet  to  the  oantlnumg  authorltT  of 
employer  to  eupenrlae  and  dtreet  the  ' 
ner  of  rendition  of  hto  ■nlce.whlch^ 
he  renders  for  compenMilnn :  FrofvUea. 
ever.  That  an  Individual  Oafl  he  deemed 
be  In  the  service  of  an  anploier  not  •* 
duetlr«  the  principal  part  of  its  h 
the  United  SUtes  only  when  he  to  ren 
service  to  It  In  the  XTnlted  States: 
further.  That  an  Individual  not  a  dtl»n 
resident  of  the  XJmted  »•*«•  ■»»^  "f* 
deemed  to  be  in^the  ■«▼»»?*  *fyl^^ 
when  rendering  service  outside  the 
BUtes  to  an  employer  ^  to  '^"»2S* 
the  Uws  applicable  in  the  P»^ J™« 
service  Is  rendered  to  employ  QiwwP.to  * 
or  in  part,  cltlwns  or  residents  thereoc. 

if)  The   term    "employee   repreeentatl  e 
Boeans  any  officer  or  offielal  refvceentatlvt  " 
a  raUway  labor  or«antaa«on  ^^^^ 
labor  organisation  Included  In  the  term  *" 
ployer"  as  defined  In  ssctkm  1  (a)  wh«>b« 
«  after  August ».  1M6.  was  In  the  MVlc. 
an  employer  as  defined  In  section  1  (a)  • 
who  to  duly  authorised  and  designated 
repreeent  employeea  In  •e««**»^  f**?. 
Railway  Labor  Act.  and  any  Individual  ' 
to  regularly  assigned  to  or  regulailx  empi 
by  such  offlcer  or  official  lepreeenUtlve 
connection  with  the  dutlea  of  hto  office 
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(1)  The  term  "compensaUon"  means 
form  of  money  reinuneratton.  including 
for  time  lost  but  escludlng  tips,  payable 
services  rendered  as  an  employe  to  on< 
more  employers,  or  as  an  employee  repree<  a 
stive:  Provided,  however.  That  In  con-*' 
Ing  the  compensation  payable  to  any 
ployee  with  respect  to  any  calendar  m 
no  part  of  any  compensation  In  excesi 
1300  tixM  be  recognised. 
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(r)  The  term  "Board"  means  the  RaiUpad 
Retirement  Board. 

(s)  The  term  "United  SUtes".  when  <  sed 

In  a  geographical  sense,  means  the  Sti  tee, 

Ai««>*  Hawaii,  and  the  District  of  Oolunpla. 

•  •  •  • 

Sacnoits  1.  3.  4.  ams  8  or  thb  Act  AprsAvD 
AVOOST  13.  1940  (POBUC.  No.  764.  19th 
CoNO..  So  Bos.) 
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That    •     •     •    section  1  (a)  of  the  qall- 
road    Unemployment    Insurance    Act 
amended,  effective    •    •    •    as  of  the 
of  its  enactment,  by  adding  at  the  en< 

•  •     *    such    sectkm    the    fhllowlng 
ssntence:    "The  term   'employer'   shaU 
Inrlwlf  any  company  by  rsason  of  Its  1 
engaged  In  the  mlrilng  at  coal,  the  siqipItUig 
of  coal  to  an  employer  where  delivery  Is 
beyond  the  mine  tlH>le.  and  the  operation 
of  equipment  or  facilities  therefor,  or  In 
of  such  activities." 

Sac.  3.  *     *     *    section  1  (d)  of  the 
load  Unemployment  Insurance  Act    * 
are  amended.    *     *     *    as  of  the  dat 
lU   enactment,   by  addlag  *t   ^^   *°< 

•  •     *    such  section    •     •     •    the  follow- 
ing new  paragraph: 

"The  term   'employee*  shall   not   Include 
any  individual  while  such  Individual  to 
gaged  in  the  physical  opsratknto  oonali 
of  the  mhiing  of  coal,  the  preparattoi 
coal,  the  httpdi'ng  (other  than  movemfso 


rail  with  standard  railroad  locomotivea 
coal  not  beyond  the  mine  tlppto.  or  the  ' 
ing  of  coal  at  the  tinae." 


Sac.   4.    (a)    The   laws   hereby 
amended    •     •     •    ahaU  operate  as  if 
amendment  herein  contalnad  had  been 
acted  as  a  part  of  the  law  It  amende.  «l 
time  ot  the  original  enactment  at  such 


8sc.  6.  Nothing  contained  In  thto  Act 
the  action  ot  Oongrees  In  adopting  it. 
be  taken  or  considered  as  affecting  the 
tion  of  what  carriers,  companies,  or 
vlduato,  other  than  those  in  thto  Act  s, 
caUy    provided    for.    are    Included    Id 
excluded  from  the  provtolans  of  the 
laws  to  which  thto  Act  to  an  amendmeni 
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(2)  ArUcIe  206  (8) .  added  by  Treasury 
Decision  4931  (8  400.206  (8),  Title  26, 
Ck>de  of  Federml  RegulaUons,  1939  Sup.) . 
is  amended  to  read  as  follows: 

S  400.206  (6)  Emplovees  and  emplovee 
repre$€ntattves  under  the  RaUroad  Vn- 
emplovment  Insurance  Act.  Services 
perfcnmed  on  or  after  July  1.  1939,  by  an 
individual  as  an  "emidoyee"  or  as  an 
"empioyee  representative,"  as  those  terms 
are  defined  in  section  1  of  the  Railroad 
Unemployment  Insurance  Act,  as 
amended,  are  excepted. 

(3)  Immediately  preceding  article  211 
(1),  added  by  Treasury  Decision  4953* 
(8  400.211  (1),  Title  26.  Code  of  Federal 
Regulations.  1939  Sup.),  as  amended  by 
Treasury  Decision  5022'  (9  400.211  (1) 
of  such  Title  26.  1940  Sup.) ,  the  follow- 
ing is  inserted: 

SscnoN  7  (b)  or  ths  Act  APPaovxD  Augttst  13, 
IMO  (Pdblk  No.  784,  78rH  Cowo..  3d  Sess. 
Notwithstanding  the  provisions  of  section 
leoi  (a)  (3)  of  the  Internal  Revenue  Code, 
the  credit  allowable  under  section  1001  (a) 
sgalnst  the  tax  Impoeed  by  section  1600  for 
the  calendar  year  1889  shall  not  be  disallowed 
or  reduced  by  reason  of  the  payment  into  a 
State  unemployment  fund  after  January  31, 
1940.  of  contributions  with  respect  to  serv- 
ices affected  by  thto  Act  performed  during 
the  period  July  1.  1989,  to  December  31,  1939, 
inclusive,  with  respect  to  which  services 
amounts  have  been  paid  as  contributions 
under  the  Railroad  Unemployment  Insurance 
Act  prior  to  the  date  of  enactment  of  this  Act : 
Provided.  That  thto  subsection  shall  be  appli- 
cable only  If  the  contributions  with  respect 
to  such  services  are  paid  into  the  State  unem- 
^oyment  fund  before  the  ninetieth  day  after 
the  date  of  enactment  of  thto  Act. 

(4)  Article  211  (1)  (b) .  added  by  Treas- 
ury Decision  4953  (8  400.211  (1)  (b).  Title 
26,  Code  of  Federal  Regulations,  1939 
Sup.) .  as  amended  by  Treasury  Decision 
5022  (8  400.211  (1)  (b)  of  such  Title  26. 
1940  Sup.) .  is  amended  by  inserting  im- 
mediately following  paragraph  (2)  there- 
of the  following  new  paragraph: 

(See,  however,  section  7  (b)  of  the  Act 
apiMTOved  August  13. 1940  (Public.  No.  764, 
76th  Cong..  3d  sess.) ,  for  a  special  provi- 
sion relatixig  to  credit  for  certain  contri- 
butions paid  with  respect  to  certain 
services  affected  by  such  AcA;  and  see  sec- 
tions 1.  3, 4.  and  6  of  such  Act  quoted  im- 
mediately inreceding  article  206  (8) 
(8  400.206  (8),  TiUe  26,  Code  of  Federal 
Regulations.  1940  Sup.) .  relating  to  such 
services.) 

(5^  Immediately  following  the  provi- 
sions of  law  under  the  caption  "Section 
906  (a)  of  the  Act"  preceding  article  502 
(8  400.^2,  TlUe  26.  Code  Of  Federal 
Regulations) .  the  f (blowing  is  inserted: 

SscTioH  7  (A)  or  THS  Act  Affbovkd  Augxtst 
13,  1940   (Public,  No.  764,  7eTH  Cono.,  8d 

Notwithstanding  the  provtoions  of  section 
1805  (b)  of  the  Intemal  Revenue  Code,  no 
Interest  shall,  during  the  period  February  l, 
1940.  to  the  eighty-ninth  day  after  the  date 
of  enactment  of  thto  Act,  inclusive,  accrue 
by  reason  of  delinquency  In  the  payment  of 
the  tax  Impoeed  by  section  1800  with  respect 
to  services  affected  by  thto  Act  i>erformed  dur- 
ing the  period  July  1.  1939.  to  December  31. 
1939,  toduslve,  with  respect  to  which  serv- 


•4  PR.  4583. 
«5  PA.  48te. 


Ices  amoimts  have  been  paid  as  eontrihu- 
tlons  under  the  Railroad  Unemployment  In- 
surance Act  prior  to  the  date  of  enactment 
of  thto  Act. 

(6)  Article  502  (8  400.502,  Title  26, 
Code  of  Federal  Regulations)  is  amended 
by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

(See.  however,  section  7  (a)  of  the  Act 
approved  August  IS,  1940  (Public,  No. 
764,  76th  Cong.,  3d  sess.),  for  a  special 
provision  relating  to  interest  on  the  tax 
with  respect  to  certain  services  affected 
by  such  Act:  and  see  sections  1,  3.  4,  and 

6  of  such  Act  quoted  immediately  preced- 
ing article  206  (8)  (S  400.206  (8) ,  Title  26, 
Code  of  Federal  Regulations,  1940  Sup.), 
relating  to  such  services.) 

(This  Treasury  Decision  is  issued  un- 
der the  authority  contained  in  sections 
1609  and  3791  of  the  Internal  Revenue 
Code  (53  Stat.  188.  467;  26  U-S.C.,  Sup. 
V.  1609,  3791) .  and  sections  1,  3.  4,  6,  and 

7  of  the  Act  approved  August  13,  1940 
(Public.  No.  764,  78th  C<mg..  3d  sess.).) 

[seal]  Out  T.  Hblvering, 

Commissioner  of  Internal  Revenue. 

Approved:  December  27,  1940. 
Herbert  E.  OAsroir,  ' 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  40-5932:  Filed,  December  30,  1940; 
10:58  a.  m] 


IT.  D.  5027] 

Part  401 — Employees'  "^^ax  and  the  Em- 
ployers' Tax  Under  Title  vm  of  the 
SocuL  Secttrity  Act 

regulations  ahended  to  conporm  to  cer- 
tain provisions  op  the  joint  resolu- 
tion approved  JUNE  11,  1940.  AND  OF  THI 
ACT  APPROVED  AUGUST  13,  1940. 

In  order  to  conform  Regulations  91 
(Part  401.  Title  26,  Code  of  Federal  Reg- 
ulations) ,  relating  to  the  employees'  tax 
and  the  employers'  tax  imder  Title  vm 
of  the  Social  Security  Act  (49  Stat.  636; 
42  UJB.C.,  Sup.  V,  1001  to  1011,  inclusive), 
and  such  regulations  as  made  applicable 
to  the  Internal  Revenue  Code  (53  Stat., 
Part  1;  26  UJS.C,  Sup.  V)  by  Treasury 
Decision  4885 '  (Chapter  I,  note.  Title  26, 
Code  of  Federal  Regulations.  1939  Sup.), 
to  section  3  of  the  Joint  Resolution  ap- 
proved June  11,  1940  (Public  Resolution, 
No.  81.  76th  Cong.,  3d  sess.) ,  and  to  sec- 
tions 1,  3,  4,  and  6  of  the  Act  approved 
August  13.  1940  (PubUc.  No.  764.  76tli 
Cong.,  3d  sess.) .  each  of  such  regulations 
is  amended  as  follows: 

(1)  Immediately  preceding  article  13, 
as  amended  by  Treasury  Decision  4801 ' 
(8  401.13,  Title  26.  Code  of  Federal  Reg- 
ulations), the  following  is  Inserted: 

aiCTION  3  or  THE  JOXMT  RESOLUTION  APPROVID 

Joifx  11,  1940  (PtJBLic  Rbbolution,  No.  81. 

78th  Cong..  3d  Sos.) 

Subsection  (b)  of  section  1532  of  the  In- 
ternal Revenue  Code,  approved  February  10. 
1939  (63  SUt.  1),  to  hereby  amended  aj 
subatltuting  for  the  second  proviso  therein 
the  following:  "Provided,  hotoever.  That  bh 
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Individual  shaU  not  be  deemed  to  be  In  the 
mployraent  retatlon  to  a  carrier  untaas  dur- 
ing the  last  pay-roll  period  in  which  he 
rendered  service  to  It  he  was  with  respect 
to  that  servlee  In  the  service  of  an  employer 
In  accordance  with  subeection  (d)  of  thto 
section." 

Subsection  (d)  of  section  1532  of  said 
code  to  hereby  amended  by  changing  the 
period  at  the  end  thereof  to  a  colon  and 
adding  the  following:  "Proirtded  further.  That 
an  Individual  not  a  citisen  or  resident  of 
the  United  States  shaU  not  be  deemed  to 
be  tn  the  service  of  an  employer  when  ren- 
dering service  outside  the  United  States  to 
an  employer  who  Is  required  under  the  laws 
applicable  in  the  place  where  the  service  is 
rendered  to  employ  therein,  in  whole  or 
In  part,  cltlaens  or  residents  thereof;  and 
the  laws  applicable  on  August  29.  1935,  In 
the  plsce  where  the  service  Is  rendered  shall 
be  deemed  to  have  been  appUcable  there 
at  aU  times  prior  to  that  date." 

The  amendments  In  this  section  shall  op- 
erate in  the  same  manner  and  have  the  same 
effect  as  If  they  had  been  part  of  the  Internal 
Revenue  Code  when  that  code  was  enacted 
on  February  10,  1939,  and  as  if  they  had 
been  part  oorreqxmdlngly  of  subaeetionB  (b) 
and  (d)  of  the  Carriers  Tulng  Act  of  1937 
(50  Stat.  435)  when  that  Act  was  enacted  on 
June  29.  1937. 

SscnoMB  1.  8.  4.  AMD  8  or  thx  Act  Apfbovxd 
Aoouar  13.  1940  (Puslxc.  No.  764.  76th 
Cong..  8b  Sisa.) 

That  •  •  •  section  1  (a)  of  the  Car- 
riers Taxing  Act  of  1837,  section  1532  (a)  of 
the  Internal  Revenue  Code,  •  •  •  are 
amended,  effective  in  the  case  ol  each  such 
Act  as  of  the  date  of  its  ensctment,  by  adding 
at  the  end  of  each  such  section  the  following 
new  sentence:  "The  term  'employer'  shall 
not  Include  any  company  by  reason  of  Its 
being  engaged  in  the  mining  of  coal,  the 
nipplplng  of  coal  to  an  employer  where  de- 
livery Is  not  beyond  the  mine  tipple,  and 
the  operation  of  eqtilpment  or  facilities 
therefor,  or  In  any  of  such  actlvltlM." 

Sic.  3.  •  •  •  section  1  (b)  of  t'he  Oar- 
rlerp  Taxing  Act  of  1987.  section  1533  (b)  of 
the  Internal  Revenue  Code,  •  ♦  •  are 
amended,  in  the  case  of  each  such  Act  as  of 
the  date  of  its  enactment,  by  adding  at  the 
end  of  each  such  section  •  •  •  the  fol- 
lowing new  paragraph: 

'The  term  'employee'  shall  not  include  any 
individual  whUe  such  individual  is  engaged 
In  the  physical  operations  consisting  of  the 
mining  of  coal,  the  {Hvparation  of  coal,  the 
handling  (other  than  movement  by  rail  with 
standard  railroad  locomotives)  of  coal  not 
beyond  the  mine  tipple,  or  the  loading  of  coal 
at  the  tipple." 

Sec.  4.  (a)  The  laws  hereby  expressly 
amended  •  •  •  ahaU  (q;)erate  as  if  each 
amendment  herein  contained  had  been  en- 
acted as  a  part  of  the  law  it  amends,  at  the 
time  of  the  original  enactment  of  such  law. 
*  *  *  •  « 

Sec.  6.  Nothing  contained  In  this  Act,  nor 
the  action  of  Congress  In  adopting  It.  shall 
be  taken  or  considered  as  affecting  the  ques- 
tion of  what  carriers,  companies,  or  indi- 
viduals, other  then  those  in  this  Act  specifi- 
cally provided  for,  are  included  in  or  excluded 
from  the  provisions  of  the  various  laws  to 
which  this  Act  is  an  amendment. 

(2)  Article  13,  as  amended  by  Treas- 
ury Decision  4801  (8  401.13,  Title  26,  Code 
of  Federal  Regulations),  is  amended  to 
read  aa  follows: 

S  401.13  Emptoyees  and  employee  rep- 
resentatives under  the  Carriers  Taxing 
Act  of  1937  and  subchapter  B  of  chapter 
*  0/  the  Internal  Revenue  Code.  Serv- 
ices performed  by  an  individual  as  an 
"nnployee"  or  as  an  "employee  repre- 
sentative," as  those  terms  are  defined  in 


section  1  of  the  Carriers  Taxing  Act  oi 
1937,  as  amended  and  modified,  and  sec- 
tion 1532  of  the  Internal  Revenue  Code, 
as  amended,  are  exoeiHed.  (See  also 
articles  3  and  4  of  Regulations  100 
(8  410.3  and  410.4,  Title  26,  Code  of  Fed- 
eral Regulations,  and  1940  Sup.),  relating 
to  who  are  "emirfoyees"  and  "cmirtoyee 
representatives.")  ^ 

(3)  Article  506.  added  by  Treasury 
Decision  4801  (§  401.506.  Title  26,  Code 
of  Federal  Regulations),  is  amended  by 
adding  at  the  end  thereof  the  following 
new  sentence: 

(See,  however,  article  707  of  Regula- 
Uons 100  (8  410.707.  -ntle  26.  Code  of 
Federal  Regulations,  1940  Sup.) ,  relating 
to  the  treatment  under  the  Act  a]n>roved 
August  13.  1940  (Public,  No.  764.^  76th 
Cong.,  3d  sess.) ,  of  taxes  with  req;)ect  to 
certain  services  performed  in  the  emidoy 
of  carriers  by  railroad.) 

Clliis  Treasury  Decision  is  issued  under 
Mae  authority  contained  in  section  808  of 
the  Social  Security  Act  (49  Stat.  638; 
42  U.S.C.,  Sup.  V.  1008),  sections  1429 
and  3791  of  the  Internal  Revenue  Code 
(53  Stat.  178. 467;  26  U.S.C,  Sup.  V.  1429, 
3791).  section  3  of  the  Joint  Resolution 
approved  Jime  11,  1940  (PubUc  Resohi- 
tion.  No.  81.  76th  Cong..  3d  sess.),  and 
sections  1,  3. 4,  and  6  of  the  Act  approved 
August  13,  1940  (Public.  No.  764.  76th 
Cong.,  3d  sess.).) 

[SEAL]  Out  T.  Helvbring, 

Commissioner  of  Internal  Revenue. 
Approved:  December  27,  1940. 
Herbert  E.  Oaston, 
Acting  Secretary  of  the  Tfeqsury. 


[P.  R.  Doc.  40-^931;  Filed,  December  80, 
10:56  a.  m.] 


(T.D.  6030] 

Part  402 — ^Ehployees'  Tax  and  the  Em- 
ployers' Tax  Under  the  Federal  In- 
surance Contribtttions  Act 

regulations    amended    to    conform    to 

CERTAIN  provisions  OF  THE  JOINT 
resolution  APPROVED  JUNE  11,  1940,  THE 
ACT  APPROVED  AUGUST  13,  1940,  AND  THE 
ACT  APPROVED  OCTOBER  10,  I»40 

In  order  to  conform  Regulations  106 ' 
(Part  402.  Title  26.  Code  of  Federal 
Regulations,  1940  Sup.),  relating  to  the 
employees'  tax  and  the  employers'  tax  un- 
der the  Federal  Insurance  Contributions 
Act  (53  Stat,  tlb,  1381;  26  UJS.C,  Sup. 
V.  1400  to  1432.  inclusive),  to  section  3 
of  the  Joint  Resolution  approved  June 
11,  1940  (Public  Resolution,  No.  81,  76th 
Cong.,  3d  sess.),  sections  1,  3,  4,  and  6 
of  the  Act  approved  August  19,  1940 
(Public,  No.  764.  76th  Cong..  3d  sess.), 
and  section  27  of  the  Act  iMpproved  Oc- 
tober 10,  1940  (Public,  No.  833.  76th 
Cong.,  3d  sess.),  such  regulations  are 


»5  PR.   773. 


amended  by  Inserting  immediately  pre- 
ceding 8  402.216  thereof  the  following: 

Sscnoif  3  or  trx  Jonrr  RssoLunoir  Appboved 
Jintx  11,  1940  (Public  RxsoLUTioir,  No  81, 
TOth  Cono..  3d  Sess.) 

Subsection  (b)  of  section  1532  of  the  Inter- 
nal Revenue  Code,  approved  February  10. 
1939  (53  Stat.  1),  is  hereby  amended  by  sub- 
stituting for  the  second  proviso  therein  the 
foUowing:  "Provided,  hotoever.  That  an  Indi- 
vidual shall  not  be  deemed  to  be  in  the  em- 
ployment relation  to  a  carrier  unless  during 
the  last  pay-roU  period  in  which  he  rendered 
service  to  it  he  was  with  respect  to  that  serv- 
ice in  the  service  of  an  employer  in  accord- 
ance with  subsection  (d)  of  this  section." 

Subsection  (d)  of  section  1532  at  said  code 
Is  hereby  amended  by  changing  the  period 
at  the  end  thereof  to  a  colon  and  adding  the 
following:  "Provided  further.  That  an  indlvid- 
xud  not  a  citizen  or  resident  of  the  United 
States  shall  not  be  deemed  to  be  in  the  aerv- 
Ice  of  an  employer  when  rendering  service 
outside  the  United  States  to  an  employer 
who  is  required  under  the  laws  applicable 
in  the  place  where  the  service  is  rendered  to 
employ  therein,  in  whole  or  in  part,  citizens 
or  residents  thereof;  and  the  laws  applicable 
on  August  39  1936.  in  the  place  where  the 
service  is  rendered  shall  be  deemed  to  have 
been  aKdlcahle  there  at  all  times  prior  to 
that  date." 

The  amendments  in  this  section  shall  oper- 
ate in  the  same  manner  and  have  the  same 
effect  as  if  they  had  been  part  of  the  Internal 
Revenue  Code  when  that  code  was  enacted 
on  February  10,  1939     •     •     •, 

SccnoNs  1,  3,  4.  AMD  6  or  the  Act  Affrovid 
AucuBT  13,  1940  (Public,  No.  784.  70th 
Cong.,  3o  Siss.) 

That  •  •  •  section  1632  (a)  of  the 
Internal  Revenue  Code  •  *  •  are  amended, 
effective  •  •  •  as  of  the  date  of  its  en- 
actment, by  adding  at  the  end  of  *  *  * 
such  section  the  following  new  sentence: 
"The  term  'en^oyer'  shall  not  Include  any 
company  by  reason  of  its  being  engaged  In 
the  mining  at  coal,  the  suppljrlng  of  coal  to 
an  employer  where  deUvery  is  not  beyond  the 
mine  tipple,  and  the  operation  of  equipment 
or  facilities  therefor,  or  in  any  of  such  ac- 
tivities." 

Sec.  3.  •  •  •  section  1533  (b)  of  the 
Internal  Revenue  Code   *    *    *   are  amended, 

*  *     *    as  of  the  date  of  its  enactment,  by 
adding  at  the  end  of    *     *     *    tswAi  section 

*  *'  *    the  f (blowing  new  paragraph: 

"The  term  .'employee'  shall  not  Include  any 
individual  whUe  such  individual  is  engaged 
in  the  physical  operations  consisting  of  the 
mining  of  coal,  the  preparation  of  coal,  the 
handling  (other  than  movement  by  rail  with 
standard  railroad  locomotives)  of  coal  not 
beyond  the  mine  tipple,  or  the  loading  of 
coal  at  the  tipple." 

Sac.  4.  (a)  The  laws  hereby  expressly 
amended  •  •  •  shall  operate  as  if  each 
amendment  herein  contained  had  been  en- 
acted as  a  part  of  the  law  it  amends,  at  the 
time  of  the  original  enactment  of  such  law. 
•  •  •  •  • 

"Sac.  6.  Nothing  contained  in  this  Act.  nor 
the  action  of  Congress  In  adopting  it,  shaU 
be  taken  or  considered  as  affecting  the  ques- 
tion of  what  carriers,  companies,  or  indi- 
viduals, other  than  thoee  in  this  Act  spe- 
cifically provided  for;  are  included  in  or 
excluded  from  the  provisions  of  the  various 
laws  to  which  this  Act  is  an  amendment. 

Sbcttom  27  (A)  or  the  Act  Appsovn)  Octobb 
10.  1940  (Public.  No.  833.  7eTH  Conc.  3d 
Sess.) 

"Subsection  (e)  of  section  1532  of  the 
Internal  Revenue  Code  is  amended  by  add- 
ing thereto  the  following  sentence:  "For  the 
purpose  of  determining  the  amount  of  taxes 
under  sections  1500  and  1520.  compensation 
earned  in  the  service   of  a   local   lodge  or 
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dlTlaloii  of  »  r»Uwmy-Uboy-org>n1i»tlanen> 
ployer  dUU  be  dlsregardad  with  respect  t 
any  calendar  month  If  the  amoont  tberec  f 
U  leee  than  93  and  (1)  aueh  compenaatio  i 
Is  earned  before  AprU  1.  1»40.  and  the  taxi  i 
thereon  under  such  sections  are  not  pal  1 
before  Jiily  1.  IMO,  or  (2)  such  compensatio  i 
Is  earned  after  March  Si.  1940." 

(This  Treasury  Decision  is  issued  uo  • 

der  the  authority  contained  in  section  i 

1429  and  3791  of  the  Internal  Reveni  j 

Code  (53  Stat.  178,  467;  26  VS.C.  8u]  . 

V,  1429,  3791) ,  section  3  of  the  Joint  R«  - 

oiution  approvett  June  11,  1940  (Publ  c 

Resolution,  No.  81,  76tb  Cong..  3d  sess.  . 

sections  1. 3.  4.  and  6  of  the  Act  approve  i 

August  13,  1940   (Public,  No.  764.  76t  i 

Cong..  3d  sess.).  and  section  27  of  tte 

Act  approved  October  10.  1940  (Publif . 

No.  833.  76th  Cong.,  3d  sess.).) 

[SKALl  Qvr  T.  HnvMiKC, 

Commissioner  of  Intemai  Revenue 

Approved:  December  27,  1940. 

HUBXBT  E.  Qaston, 

Acting  Secretary  of  the  Treasur  i 

IF.  B.  Doc.  40-6934:  FUed.  December  30.  19J ); 
10:87  a.  m.] 


(T.  D.  5081] 

Part  403— Excisi  Tax  ow  Eiiployi*s 
Uiron  THi  PSDEiAL  VfOMrumam  T^x 
Act 

tKaJLATlOKS.AMKKDH)  TO  COHFORM  TO  C 
TAW    PROVISIOMS    OF    THR   ACT    AFFROV^D 

Aucnrar  i3.  i940 

In  ordo*  to  conform  Regulations 
(Part  403.  Title  26,  Code  of  PWend  ' 
lations.  1940  Sup.) .  relating  to  the 
tax  on  employers  under  the  Federal 
employment  Tax  Act  (53  SUt.  183,  ' 
26  VJB.C.,  Sup.  V.  1600  to  1611,  inclusiTj) 
to  sections  1.  3,  4.  and  6  of  the  Act 
proved  August  13.  1940  (Public,  No. 
76th  Cong..  3d  Sess.) .  such  regulations 
amended  by  inserting  Immediately  ' 
ceding  section  403.216  thereof  the 
lowing: 

SacnoNs  1,^,  4,  akd  8  or  th«  Act 
AUGUST ,  13.    1940    (FOBtac.   No.    7<i4, 
Com..  3d  Siss.) 
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That    •     •     •    section  1  (a)  of  the 
road     Unemployment     Insurance     Act 
amended,  effective    •     •     •    as  of  the 
of   its   enactment,   by   adding   at   the 
of    •     •     •    such  section  the  following 
sentence:  "The  term  •employer*  shall  not 
dude  any  company  by  reason  of  its  bi     _ 
engaged  In  the  mining  of  coal,  the  suppljfng 
at  coid  to  an  employer  where  delivery  Is 
tnoDd  the  mine  triple,  and  the  operr 
at  equipment  or  faclltttes  therefor,  or  In 
at  such  activities." 

8bc.  8.  *  *  *  section  1  (d)  of  the 
road  Unemployment  Insurance  Act  *  * 
are  amAnded.  •  *  *  as  of  the  date  d 
enactment,  by  adding  at>he  end  oT  •  ' 
such  section  •  •  •  the  following  ' 
paragraph 
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"The  term  'employee'  shall  not  Include 
individual  while  such  Individual  is  eng 
in  the  physical  operatkma  conaisting  c< 
mining  of  coal,  the  preparation  ct  coal, 
hfttirtiing  (other  than  movement  by  raU  < 
standard  railroad  looomoUTes)  of  coal 
beyond  the  mine  tipple,  or  the  loadlni 
ooal  at  the  ttppls." 
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Sac.  4.  (a)  The  laws  hereby  expressly 
amended  •  •  •  shall  operate  as  If  each 
amendment  herein  contained  had  been  en- 
acted as  a  part  of  the  law  it  amends,  at  the 
time  of  the  original  enactment  of  such  law. 
•  ■•  •  •  • 

Sac.  8.  Nothing  contained  in  this  Act.  nor 
the  action  of  Congress  in  adopting  It,  shall 
be  taken  or  considered  as  affecting  the  ques- 
tion of  what  carriers,  companies,  or  ^ndl- 
viduals,  other  than  those  In  this  Act  speclfl- 
cally  provided  for,  are  Included  In  or  excluded 
from  the  provisions  of  the  various  laws  to 
which  this  Act  is  an  amendment. 

(This  Treasury  Decision  is  issued 
imder  the  authority  contained  in  sections 
1609  and  3791  of  the  Intemai  Revenue 
Code  (53  Stat.  188.  467;  26  U.  S.  C.  Sup. 
V,  1609,  3791).  and  sections  1.  3,  4,  and 
.6  of  the  Act  approved  August  13,  1940 
(Public.  No.  764.  16th  Cong..  3d  sess.).) 

[9ba.1  Gxnr  T.  Helvxrinc, 

Commissioner  of  Intemai  Revenue. 

Approved:  December  27,  1940. 
Herbert  E.  Gaston, 
Acting  Secretary  of  the  Treasury. 

IF  B  Doc.  4(^-8036;  Filed,  December  30,  1940; 
10:58  a.  m.] 
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Part  410— eJlotxrs*  Tax,  Employees' 
Tax.  ahd  Emfloyiis'  Representatives* 
Tax  Under  the  Carriers  Taxing  Act  or 
1937  " 

RECnTLATIONS  100,  AND  StJCH  REGULATIONS  AS 
MADE  APPUCABLE  TO  THE  INTTRNAL  REVE- 
NXTE  CODE  BT  TREASURY  DECISION  4885. 
AMBNMO;  EXEMPTION  PROM  TAXATION 
UNDER  THE  CARRIERS  TAXING  ACT  OF  1937 
AND  SUBCHAPTER  B  OP  CHAPTER  B  OP  THE 
niTKRNAL  REVENUE  CODE  oFcERTAIN  COM- 
PENSATION EARNED  IN  THE  SERVICE  OP  A 
LOCAL  LODGE  OR  DIVISION  OP  A  RAILWAY- 
LABOR-ORGANIZATION  EMPLOYER 

In  order  to  conform  Regulations  100 ' 
(Part  410.  TlUe  26.  Code  of  Federal  Regu- 
lations) ,  relating  to  the  employers'  tax. 
employees'  tax.  and  employee  representa- 
tives' tax  under  the  Carriers  Taxing  Act 
of  1937  (50  Stat.  435;  45  U.S.C.  Sup. 
V.  ?61  to  273,  inclusive) ,  and  such  regu- 
latiras  as  made  applicable  to  the  Internal 
Revenue  Code  (53  Stat..  Part  1 ;  26  UJS.C, 
Sup.  V)  by  Treasury  Decision  4885* 
(Chapter  I,  note.  Title  26,  Code  o!  Federal 
Regulations.  1939  Sup.) .  to  section  27  of 
the  Act  approved  October  10,  1940  (Pub- 
lic. No.  833.  76th  Cong.,  3d  sess),  each 
of  such  regiilations  is  amended  as  follows: 

(1)  Immediately  preceding  article  1 
(8  410.1,  Title  26.  Code  of  Federal  Regula- 
tions), the  following  is  inserted: 

Skxioms    1    Aira   87   or   th«    Act    Appbovd 
^ci^a   10,   1940    (PUWJC,   No.   833,   76th 
OoNa...3D  Baas.) 


That  •  •  •  sections  •  •  •  27 
shaU  be  effective  as  of  July  1,  1940    •     •     • 

Sac.  27.  (a)  Subsection  (e)  of  section  1532 
of  the  Intemai  Revenue  Code  is  amended 
by  adding  thereto  the  f(dlowlng  sentence: 
"Tat  the  purpose  at  determining  the  amount 
of  taxes  under  sections  1500  and  1620,  com- 
pensation earned  in  the  se»ice  of  a  local 


\ 
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lodge  or  division  of  a  railway-labor -organiza- 
tlon  employer  shall  be  disregarded  with  re- 
spect to  any  calendar  month  If  the  amount 
thereof  is  leas  than  $3  and  (1)  such  compen- 
sation is  earned  before  AprU  1,  1940.  and  the 
taxes  thereon  under  such  sections  are  net 
paid  before  July  1.  1940.  or  (2)  such  compen- 
sation is  earned  after  March  31.  1940." 

(b)  For  the  purpose  of  determining  the 
amount  of  taxes  under  sections  2  (a)  and 
3  (a)  of  the  Carriers  Taxing  Act  of  1937, 
compensation  earned  In  the  service  of  a  local 
lodge  or  division  of  a  rallway-labor-organl- 
zatlon  employer  shall  be  disregarded  with 
respect  to  any  calendar  month  If  the  amount 
thereof  is  less  than  $3  and  the  taxes  thereon 
tmder  such  sections  are  not  paid  before 
July  1,  1940. 

(2)  Immediately  following  the  pro- 
visions of  law  under  the  caption  "section 
1  (e)  of  the  Act"  preceding  article  5 
(§  410.5.  Title  26.  Code  of  Federal  Regula- 
tions) ,  the  following  is  inserted: 

SicnoN  27  or  thx  Act  Approved  October  10, 
1940  (Public,  No.  833,  7eTH  Cono.,  3d  Sess.) 

(a)  Subsection  (e)  of  section  1532  of  the 
Internal  Revenue  Code  Is  amended  by  adding 
thereto  the  following  sentence:  "For  the  pur- 
pose of  determining  the  amount  of  taxes 
under  sections  1500  and  1520,  compensation 
earned  in  the  service  of  a  local  lodge  or  divi- 
sion of  a  rallway-labor-organlzatlon  employer 
shall  be  disregarded  with  respect  to  any  cal- 
endar month  If  the  amount  thereof  Is  less 
ttian  83  and  (1)  such  compensation  Is  earned 
before  April  1,  1940,  and  the  taxes  thereon 
under  such  sections  are  not  paid  before  July 
1,  1940.  or  (2)  such  compensation  Is  earned 
after  March  31,  1940." 

(b)  For  the  purpose  of  determining  the 
amount  of  taxes  under  sections  2  (a)  and 
3  (a)  of  the  Carriers  Taxing  Act  of  1937. 
compensation  earned  in  the  service  of  a 
local  lodge  or  division  CA  a  rallway-labor- 
organlzatlon  employer  shall  be  disregarded 
with  respect  to  any  calendar  month  if  the 
amount  thereof  Is  less  than  $3  and  the  taxes 
thereon  tmder  such  sections  are  not  paid 
before  July  1.  1940. 

(3)  Article  5  (8  410.5.  Titk  26.  Code 
of  Federal  Regulations)  is  amended  by 
striking  out  the  parenthetical  cross  ref- 
erence at  the  end  of  such  article  and 
inserting  in  lieu  thereof  the  following: 

(See  article  7  (§410.7.  Title  26.  Code  of 
Federal  Regulations),  relaUng  to  when 
compensaUon  is  earned.  See  also  article 
201  (§  410.201  of  such  -ntle  26, 1940  Sup  ». 
article  301  (5  410.301  of  such  Title  26. 
and  1940  Sup.),  and  article  401  (8  410.401 
of  such  Title  26) .  relating  to  the  amount 
of  compensation  included  for  the  purpose 
of  determining  the  employees'  tax.  the 
employers'  tax.  and  the  employee  repre- 
sentatives' tax.  respectively.) 

(4)  Immediately  preceding  article  201 
(J  410.201,  Title  26,  Code  of  Federal  Reg- 
ulations), the  following  is  inserted: 
SacnoK  27  o»  thi  Act  Appaovio  October  10. 
1940    (PUBUC.    No.    833.    76th    Cono.    Sr 
Sebs.) 

(al  •  •  •  "^'or  the  purp>ose  of  deter- 
mining the  amount  of  taxes  under  sections 
VbOQ  »  •  •  (of  the  Internal  Revenue 
Code),  compensation  earned  in  the  Bervice  oi 
a  local  lodge  or  division  of  a  railway-lnh  J-. 
^ni«ation  employer  shaU  be  disregarded 
with  respect  to  any  c*l«ndar  month  If  tie 
amount  thereof  U  less  than  83  and  (1)  bucd 
compensation  is  earned  before  April  1.  i»*" 
and  Uie  taxes  thereon  under  such  actions 
H^  nS  pSd  before  July  1.  1940.  or  (2)  such 
compenaauoq  is  earned  •"er  March  31.  1»40_ 
(b)  For  the  purpose  of  determining  M 
amount    of    taxes    under    sections    a    *»' 


•  •  •  ef  the  Oarrtcn  Taxing  Act  of  1937, 
compenaatlOD  earned  in  the  service  of  a  local 
lodge  or  division  of  a  raUway-labor-organl- 
satlon  employer  shall  be  disregarded  with 
respect  to,  any  calendar  month  if  the  amount 
thereof  is  less  than  $8  and  the  taxes  thereon 
under  such  sections  are  not  paid  before 
July  1,  1940. 

(5)  Article  201  (5  410.201.  "ntle  26, 
Code  of  Federal  Regulations)  is  amended 
to  read  as  follows: 

5  410.201  Measure  of  employees'  tax. 
(a)  Except  as  provided  in  paragrai^  (b) 
of  this  article,  the  employees'  tax  is  meas- 
ured by  the  amount  of  compensation 
earned  by  an  individual  as  an  employee 
for  services  rendered  to  one  or  more  em- 
ployers on  and  after  January  1,  1937, 
excluding,  however,  the  amount  of  such 
compensation  in  excess  of  $300  which  is 
earned  by  the  employee  i^r  services  per- 
formed during  any  one  calendar  month. 
(For  provisions  relating  to  compensation, 
see  arUcle  6  (S  410.5.  Title  26,  Code  of 
Federal  Regulations,  and  1940  Sup.)  and 
articles  6  and  7  (55  410.6  and  410.7  of 
such  Title  26).) 

(b)  If  the  amount  of  compensation 
earned  in  any  calendar  month  by  an  in- 
dividual as  an  emplcqree  in  the  service 
of  a  local  lodge  or  division  of  a  railway- 
labor -organisation  employer  is  less  than 
$3.  such  amount  shall  be  disregarded  for 
the  purpose  of  determining  the  em- 
ployees' tax.  provided: 

(1)  such  compen^tion  is  earned  be- 
fore April  1,  1940,  and  the  taxes  thereon 
are  not  paid  to  the  collector  before  July 
1,  1940.  or 

(2)  such  compensation  is  earned  after 
March.Sl.  1940. 

(6)  Immediately  preceding  article  301 
(§  410.301.  "nue  26,  Code  of  Federal  Reg- 
ulations) ,  the  following  is  inserted: 

Sectioh  37  or  ths  Act  Appbovrd  Octobrb  10, 
1940  (Pdhjc,  No.  833,  TOm  Conc,  3d  Sna.) 

(a)  •  •  •  "For  the  purpose  of  deter- 
mining the  amount  of  taxes  under  sections 
*  *  *  isao  (of  the  Interxud  Revenue 
Code),  compensation  earned  In  the  service 
of  a  local  lodge  or  division  of  a  rallway-labor- 
organlaation  employer  shall  be  disregarded 
with  respect  to  any  calendar  month  if  the 
amount  thereof  is  less  than  83  and  (1)  such 
compensation  is  earned  before  AprU  1,  1940, 
and  the  tazea  thereon  under'  such  sections 
are  not  paid  before  July  1.  1940,  or  (2)  such 
compensaUon  is  earned  after  March  31,  1940." 

(b)  For  the  purpose  of  determining  the 
amount  of  tazea  under  sections  •  •  • 
3  (a)  of  the  Oarrien  Tudng  Act  of  1037, 
compensation  earned  in  the  service  of  a  local 
lodge  or  divlBion  of  a  railway-labor-organiza- 
tton  employer  shall  be  disregarded  with 
respect  to  any  calendar  month  if  the  amount 
thereof  is  leas  than  88  and  the  taxes  thereon 
under  such  sections  an  not  paid  before  July 
1.  1940. 

(7)  ArUcle  301  (5  410.301,  "Rtle  26, 
Code  of  IMeral  Regulations)  is  amended 
by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

If  the  amount  of  ctxnpensation  earned 
in  any  calendar  month  by  an  individual 
as  an  employee  in  the  service  of  a  local 
lodge  or  division  of  a  rallway-labor- 
organization  employer  is  less  than  $3, 
such  amount  shall  be  disregarded  for  the  I 


purpose  of  determining  the  employers' 
tax,  provided: 

(1)  such  compensaticm  is  earned  be- 
fore April  1,  1940,  and  the  taxes  thereon 
are  not  paid  to  the  collector  befCM^e  Jidy 
1,  1940.  or 

(2)  such  compensation  is  earned  after 
March  31.  1940. 

(Iliis  Treasury  Decision  is  issued  under 
the  autJ^ority  contained  in  section  12  of 
the  Carriers  Taxing  Act  of  1037  (50  Stat. 
440;  45  UJB.C.  Sup.  V,  372) .  sections  1535 
and  3791  of  the  Intemai  Revenue  Code 
(53  Stat.  183, 467;  26  UJB.C,  Sup.  V.  1535, 
3791),  and  section  27  of  the  Act  ap- 
proved October  10,  1940  (PubUc,  No.  833, 
76th  Cong.,  3d  sess.) .) 
[SEAL]  Gut  T.  HiLvniNG, 

Commissioner  of  Intemai  Revenue. 

Approved:  December  27,  1940. 

HsgBUT  E.  Gaston, 
Acting  Secretary  of  the  Treasury. 

(F.  R.  Doc.  40-5933;  FUed.  December  30,  1940; 
10:57  a.  m.] 


"HTLE  29— LABOR 

CHAPTER  V— WAGE  AND  HOUR 
DIVISION 

Past  589 — ^Mnnicuii  Wagx  Ratbs  in  thb 
Embkoioesiss  Ikoxjsikt 

wacx  order  in  the  matter  of  thx  riooll- 

mendatton  of  ihousirh  committee  no. 

18    FOR   A   MnmCUlI   WAGE  RATS   IN   THS 
EMBROmERZES  UIOUSTRT 

Whereas  on  July  17.  1940,  pursuant  to 
section  5  of  the  Fair  Labor  Standards  Act 
of  1938,  hereinafter  called  the  Act.  the 
Administrator  of  the  Wage  and  Hour  Di- 
vision of  the  United  States  Department  of 
Labor  by  Administrative  Order  No.  57, 
appointed  Industry  Committee  No.  15  for 
the  Embndderies  Industry,  herein  called 
the  Comniittee.  and  directed  the  Commit- 
tee to  recommend  Tninimnm  wage  rates 
for  the  Embroideries  Industry  in  accord- 
ance with  Section  8  of  the  Act;  and 

Whereas  the  Committee  included  four 
disinterested  persons  representing  the 
public  and  a  like  number  of  persons  rep- 
resenting the  employees  in  the  Embroi- 
deries Industry,  and  a  like  number 
representing  employers  in  the  Ihdustry, 
and  each  group  was  aiKwinted  with  due 
regard  to  the  geograidilcal  regians  in 
which  the  Embroideries  Industry  is 
carried  on;  and 

Whereas  in  September  1940,  after  In- 
vestigation of  conHTtions  in  the  Industry, 
the  Committee  filed  with  the  Adminis- 
trator a  report  containing  its  recom- 
mendation for  a  37^  cent  an  hour  mini- 
mum wage  rate  in  the  Bmbnrideries  In- 
dustry; and 

Whereas  after  notice  piriiUsbed  in  the 
FtoERAL  REGISTER  ou  September  14, 1940, 
Henr^  T.  Hunt,  Es<iuire.  the  Presiding 
Officer  designated  by  the  Administrator, 


held  a  public  hearing  upon  the  Commit- 
tee's recommendation  at  Washington, 
D.  C,  on  September  30  and  October  1, 
1940.  at  which  all  interested  persons  were 
given  an  opportunity  to  be  heard;  and 

Whereas  the  complete  record  of  the 
proceeding  before  the  Presiding  Officer 
was  transmitted  to  the  Administrator; 
and 

Whereas  all  persons  appearing  at  said 
public  hearing  before  the  Presiding  Offi- 
cer were  given  leave  to  file  briefs  before 
November  1.  1940.  and  to  argue  orally; 
and 

Whereas  the  Administrator,  upon  re- 
viewing all  the  evidence  adduced  in  this 
proceeding  and  giving  consideration  to 
the  provisions  of  the  Act  with  special 
reference  to  sections  5  and  8,  concludes 
that  the  Industry  Committee's  recom- 
mendaticm  for  the  Embroideries  Industry 
as  defined  in  Administrative  Order  No. 
57.  is  made  in  accordance  with  law,  is 
suHMrted  by  the  evidence  adduced  at  the 
hearing,  and,  taking  Into  consideration 
the  same  factors  as  are  required  to  be 
considered  bf  the  Industry  Committee, 
will  carry  out  the  purposes  of  section  8  of 
the  Act;  and 

Whereas,  the  Administrator  has  set 
forth  his  decision  in  an  (H?inion  entitled 
"Administrator's  Findings  and  Opinion 
in  the  Matter  of  the  Recommendaticm  of 
Industry  Committee  No.  16  for  a  Mini- 
mum Wage  Rate  in  the  Embroideries 
Industry,"  dated  this  day,  a  copy  <a  which 
may  be  had  upon  request  addressed  to 
the  Wage  and  Hour  Division, 
Washington.  D.  C; 
Now.  therefore,  it  is  ordered.  That: 

5  589.1  Approval  of  recommendation 
of  Industry  Committee.  The  CcMnmit- 
tee's  recommendation  is  hereby  ap- 
proved, and,  in  accordance  with  such 
recommendation.  * 

{{  589.1  to  589.6,  indtislve.  Issued  under 
the  authority  contained  in  Sec.  8,  82  Stat. 
1064:  29  XJB.C.  Sup.  IV.  208. 

5  589.2  Wage  ratet.  Wages  at  a  rate 
not  less  than  37  ^^  cents  an  hour  shall 
be  paid  under  section  6  of  the  Act  by 
every  employer  to  each  of  his  emplojrees 
in  the'Embroideries  Industry  who  is  en- 
gaged in  commerce  or  in  the  production 
of  goods  for  commerce.* 

§589.3  Posting  of  notices.  Every  em- 
ployer emptoying  any  empl(qrees  so  en- 
gaged in  commerce  or  in  the  iM'Oduction 
of  gocxls  for  commerce  in  the  Embroi- 
deries Industry  shall  post  and  keep  posted 
in  a  conspicuous  place  in  each  depart- 
ment of  his  establishment  where  such 
employees  are  working  sudi  notices  of 
this  Order  as  shall  be  prescribed  from 
time  to  time  by  the  Wage  and  Hour 
Division  of  the  United  States  Depart- 
ment of  Labor.* 

5  589.4  Definition  of  Embroideries  In- 
dustry. The  Embroideries  Industry  to 
which  this  Order  shall  apply  is  hereby 
defined  as  follows: 

"For  the  purpose  of  this  order  the 
term    'embroideries    industry'    means: 
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The  production  of  all  kinds  of  hand  and 
machine-made  emtarcrtderies  and  orna- 
mental stitchings,  inchiding.  but  not  by 
way    of    limitation,    tucking,    shirring, 
smocking,   hemstitching,    hand   rolling, 
fagoting,  bonnaz  embroidery,  applique.' 
crochet  beading,  hand  drawing,  machine 
drawing,    rhinestone   trimming,   sequin 
trimming,  spangle  trimming,  eyelets,  pas- 
sementerie, pleating,  the  application  of 
rhinestone  and  nailheads,  Schiffli  em- 
broidery and  laces,  burnt-out  laces  and 
velvets,  Swiss  hand  loom  machine  em- 
broidery,   thread   spUtting,    embroidery 
thread  cutting,  scallop  cutting,  lace  cut- 
ting, lace  making-up,  making-up  of  em- 
broidered yard  goods,  straight  cutting  of 
embroidery  and  cutting  out  of  embroi- 
dery,  emteoldery  trimmings,  bindings, 
pipixigs.  and  emblems:  Provided,  however, 
Ttiat  (1)  the  foregoing  when  produced 
or  performed  by  a  manufacturer  of  a 
garment,  fabric  or  other  article  for  use 
on  such  garment,  fabric  or  other  article, 
and  (2)  the  nutoufacture  of  covered  but- 
tons and  buckles,  shall  not  be  Included."* 

1 589.5  Scope  of  the  definition.  The 
definition  of  the  Embroideries  Industry 
covers  all  occupations  In  the  industry 
which  are  necessary  to  the  iKoductlon 
<rf  the  embroideries  specified  in  the  defl- 
nitl<m  including  clerical,  maintenance, 
shiivlns  and  selling  occupations.* 

1689.6  Effective  date.  This  Wage 
Order  shall  become  effective  January  27, 
1941.* 

Signed  at  Washington.  D.  C.  this  28tti 
day  of  December  1940. 

PHXUP  B.  FlXBOHG, 

AdnOnigtrator. 

IP  R.  Doc.  40-»64;  FUed,  December  80.  1940; 
ll:SSa.in.I 


TITLE  S^PARKS  AND  FORESTS 

CHAPTER  1— NATIONAL  PARK 
SERVICE 

Past  1 — ^Auas  ADimnsmio  by  the 
National  Pauc  Snvica 

OaDKB  DBSIGNATHIG  THK  JAIOSTOWM 
N ATIORAL  HISTOBIC  8IT«,  ViaUUIlA  ^ 

Whereas  the  Coi^ress  of  the  Unite* 
States  has  declared  it  to  be  a  nations 
poUcy  to  preserve  for  the  pubUc  use  his 
torlc  sites,  buildings,  and  objects  of  na 
tional  significance  for  the  Inspiration  ani 
benefit  of  the  peoide  of  the  Unite 
States;  and 

Whereas  the  histfMrlc  structures  an 
approximately  22  acres  of  land,  loca 
on  the  upper  end  of  Jamestown 
James  City  County.  Virginia,  owned 
the  AssociaUon  for  the  Preservation 
T^ginla  Antiquities,  are  recognized 
possessing  national  significance  as  a  poi 
tlon  of  the  site  of  Jamestown,  first  pei  - 
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manent    English    settlement    in    North 
America;  and 

Whereas  the  remainder  of  the  site  of 
Jamestown  and  the  remainder  of  James- 
town Island  are  a  part  of  Colonial  Na- 
tional Historical  Park,  administered  by 
the  Department  of  the  Interior;  and 

Whereas  a  'cooperative  agreement  has 
been  made  between  the  Association  for 
the  Preservation  of  Virginia  Antiquities 
and  the  United  States  of  America  pro- 
'  viding  for  a  unified  program  of  develop- 
ment and  administration  for  the  whole 
Jamestown  Island  area,  including  in  such 
program  the  planning  and  location  of 
parkwajrs,  causewajns.  and  a  National 
Park  Service  museum,  and  other  meas- 
ures conducive  to  the  preservation  %nd 
use  of  Jamestown  and  Jamestown  Island 
for  the  inspiration  and  benefit  of  the 
people  of  the  United  States: 

Now,  therefore,  I,  Harold  L.  Ickes. 
Secretary  of  the  Interior,  under  and  by 
virtue  of  the  ?iuthority  conferred  upon 
the  Secretary  of  the  Interior  by  section 
2  of  the  act  of  Congress  approved  AugtJst 
21,  1935  (49  Stat.  666) ,  do  hereby  desig- 
nate the  following-described  lands,  with 
the  structures  thereon,  to  be  a  national 
historic  site,  having  the  name  "James- 
town National  Historic  Site:" 

All  that  piece  or  parcel  of  land  which 
was  conveyed  to  the  Association  for  the 
Preservation  of  Virginia  Antiquities  by 
deed  dated  May  13, 1893,  and  recorded  in 
the  Clerk's  Office  of  the  Circuit  Court  of 
the  Covmty  of  James  Qty  in  Deed  Book  5, 
at  page  536,  situated  on  the  southwest 
comer  of  Jamestown  Island  and  more 
particularly  boimded  and  described  as 
follows: 

Starting  at  a  point  on  a  line  between 
the  north  side  of  the  west  door  of  the 
Church  tower  and  running  south  73  de- 
grees, 26  minutes  east  to  northwest  cor- 
ner .of  mansion,  and  distant  from  north 
side  of  west  door  of  tower  300  feet. 
From  thelibove  described  point,  the  line 
runs  north  23  degrees.  53  minutes  east 
a  distance  of  880  feet,  then  turning  95 
degrees.  47  minutes  left.  It  runs  north  21 
degrees,  54  minutes  west  by  the  north  side 
of  two  cedars,  on  an  old  Dam,  thence  to 
the  river  1390  feet.    Then  turning  again 
to  the  left  it  follows  the  short  line  by 
the    Powder    Magazine   Port   and   the 
Chxirch  Tower  to  the  intersection  of  th* 
original  line  (north  23  degrees,  53  min- 
utes east  extended  In  the  opposite  di- 
rection) a  distance  of  about  1.900  feet. 
Prwn  this  point,  the  Une  runs  north  23 
degrees.  53  minutes  east  a  distance  of  220 
feet  to  the  original  starting  point,  be- 
tween tower  door  and  northwest  comer 
of  mansion.    The  above  named  piece  of 
land  contains  the  Church  tower,  grave- 
yard and  fort,  and  is  22^8  acres,  plus, 
more  or  less,  and  subject  also  to  any  and 
all  rights  which  the  State  of  Virginia 
may  have  in  said  property  by  virtue  of  its 
Interest  in  the  present  State  Highway 
leading  from  the  pier  at  the  edge  of 


the  said  property  conveyed  to  the  Associ- 
ation for  the  Preservation  of  Virginia 
Antiquities  to  Williamsburg.  Virginia. 

The  administration,  protection,  and 
development  of  this  national  historic  site 
shall  be  exercised  by  the  Association  for 
the  Preservation  of  Virginia  Antiquities 
cooperating  with  the  National  Park  Serv- 
ice in  accordance  with  the  provisions  of 
the  above-mentioned  cooperative  agree- 
ment and  the  act  of  August  21.  1935, 
supra. 

Warning  is  expressly  given  to  all  un- 
authorized persons  not  to  appropriate, 
injure,  destroy,  deface,  or  remove  any 
feature  of  this  historic  site. 

In  witness  whereof.  I  have  hereunto  set 
my  hand  and  caused  the  official  seal  of 
the  Department  of  the  Interior  to  be  af- 
fixed, in  the  city  of  Washington,  this 
18th  day  of  December  1940. 

[SEAL]  Harold  L.  Ickes. 

Secretary  of  the  Interior. 

[F.  B.  Doc.  40-S916;  Filed.  December  30.  1940; 
10:07  a.m.] 


Part  1— Areas  Aoministerei)  Bt  the 
National  Park  Service 

ORDER  designating  THE  VANDERBILT  MAN- 
SION NATIONAL  HISTORIC  SITE,  NEW 
YORK' 

Whereas  the  Congress  of  the  United 
States  has  declared  it  to  be  a  national 
policy  to  preserve  for  the  public  use  his- 
toric sites,  buildings,  and  objects  of  na- 
tional significance  for  the  inspiration  and 
benefit  of  the  people  of  the  United 
States,  and 

Whereas  certain  lands  and  structures 
in  the  town  of  Hyde  Park,  New  York,  part 
of  the  estate  of  the  late  Frederick  W. 
Vanderbllt,  have  been  declared  by  the 
Advisory  Board  on  National  Parks.  His-  ^ 
tone  Sites,  Buildings,  and  Monuments  to 
be  representative  and  illustrative  of  their 
period  and  hence  of  national  significance 
In  the  economic,  sociological,  and  cultural 
history  of  the  United  States,  and 

Whereas  titie  to  the  above-mentioned 
lands  and  structures  is  vested  in  the 
United  States,  having  been  donated  by 
Margaret  Louise  Van  Alen  for  preserva- 
tion as  a  memorial  to  her  uncle,  the.  late 
Frederick  W.  Vanderbllt.  from  whom  she 
Inherited  the  property  by  will : 

Now.  therefore.  I.  Harold  L.  Ickes.  Sec- 
retary of  the  Interior,  under  and  by  virtue 
of  the  authority  conferred  upon  the  Sec- 
retary of  the  Interior  by  Section  "2  of 
the  act  of  Congress  approved  August  21. 
1935  (49  Stat.  666) .  do  hereby  designate 
the  following-described  lands,  with  the 
structures  thereon,  to  be  a  national  his- 
toric site,  having  the  name  "Vanderbllt 
Mansion  National  Historic  Site": 

All  those  pieces  or  parcels  of  land,  to- 
gether with  the  structures  thereon,  situ- 


ated in  the  Town  of  Hyde  Park.  County 
of  Dutchess,  State  of  New  York,  con- 
veyed to  the  United  States  of  America  by 
Margaret  Louise  Van  Alen  by  deed  dated 
May  21, 1940,  and  recorded  in  the  County 
Clerk's  office,  Dutchess  County,  in  book 
number  583  of  deeds  at  page  323,  and 
more  particularly  bounded  and  described 
as  follows: 

Parcel   1.    Beginning   at   the   north- 
easterly comer  of  a  stone  post  in  a  cor- 
ner of  walls  in  the  westerly  line  of  the 
Albany  Post  Road,  and  in  the  southerly 
line  of  lands  of  the  Huyler  Estate,  and 
running  thence  along  the  easterly  face 
of  the  wall,  the  westerly  line  of  said  Post 
Road,  south  21'>00'S0"  west  83.65  feet; 
south  22''51'10"  west  140.32  feet;  south 
21  30'50"  west  396J7  feet;  south  15°07' 
20"  west  42.81  feet;  south  9°51'40"  west 
206.21  feet;  south  9°45'00"  west  231.40 
feet;   south  8°38'50"  west  873.49  feet; 
south  7-15'30"  west  193.15  feet;  south 
1  45'40"  west  37J4  feet;  south  1°00'50" 
east    68.41    feet;    south    2°30'40"    east 
170.55  feet;  south  4°20'10"  east  100.16 
feet;   south   5°57'20"  east   142.63  feet; 
south  12°55'11"  east  68.20  feet;   south 
19  26 '40"  east  34.40  feet;  south  22° 03' 
40"  east  39.58  feet;  south  25<'33'50"  east 
32.47  feet;  ^uth  27°35'20"  east  206.71 
feet:  south  25°23'50"  east  143.02  feet; 
south  25''57'40"  east  77.08  feet;  south 
24  39'30"  east  305.01  feet;  south  25°04' 
50"   east   122.08  feet;   south   22'00'00" 
east  115.89  feet;  south  20° 24 '20"   east 
226.52  feet  to  a  crowsfoot  cut  In  the 
easterly  wall;  thence  leaving  the  Albany 
Post  Road  south  75°53'20"  west  213.84 
feet  to  the  southeastern  comer  of  the 
Old  Stoutenburgh  Cemetery;  thence  fol- 
lowing the  boimdary  wall  of  said  Ceme- 
tery north  19° 08 '30"  west  130.72  feet; 
south  77°56'05"  west  108.95  feet;  south 
ir37'28"  east  134.28  feet;  thence  leav- 
ing said  wall  and  following  along  a  board 
fence  at  the  end  of  Doty  Avenue  south 
77  05'01"  west  11.97  feet  to  a  comer; 
thence  leaving  said  fence  south  75°45'23" 
west  267.06  feet  to  a  post;  thence  south 
13°40'33"  west  820.27  feet  to  a  crows- 
foot  cut  in  the  top  of  the  stone  wall 
along  the  northerly  line  of  West  Market 
Street;  thence  following  along  said  stone 
wall  south   44°40'02"   west   10.95  feet; 
south  40*33'30"  west  43.20  feet;  south 
35'08'40"   west   208.25  feet;    south  34° 
28'20"  west  32.94  feet;  south  50''37'10" 
west  23.63  feet;   south  57°39'40"  west 

25.53  feet;  south  62*40'00"  west  38.32 
feet;  south  68''36'10"  west  305.06  feet; 
south  68''13'40"  west  16.44  feet;  south 
«2°55'30"  west  192B  feet;  south  58-24' 
40"  west  420.71  feet;  south  62''53'20" 
west  27.41  feet;  south  «8'09'40"  west 
110.01  feet;  sduth  78»03'45"  west  81.73 
feet;  south  85°08'00"  west  132.14  feet  to 
an  angle  in  said  wall  where  It  leaves  said 
•treet;    thence    aouth    87*30'10"    west 

10.54  feet  to  a  point,  being  a  comer  of 
>*nd8  of  the  New  York  Central  Railroad 
Company;  thence  along  the  same  north 

No.  asa — s 


60°40'40  '  west   160.90  feet;  north  69* 
22'40"  west  28.95  feet;  south  43°23'20" 
west  5.67  feet;  and  north  69*36'40"  west 
about  8.10  feet  to  a  point  in  the  westerly 
bank  of  Crum  Elbow  Creek;  thence  down 
and  along  the  same  to  a  point  distant 
south  44°14'10"  west  about  215.95  feet 
from   the   last   above-described   point; 
thence  leaving  said  creek  and  still  along 
the  lands  of  said  railroad  company  north 
51°35'50"  west  about  48  feet  to  a  rail 
monument;  thence  on  the  same  course 
39.86   feet  to  another  rail  monument; 
north  83 '02 '40"  west  48.38  feet;  north 
1°30'20"   east    138.45    feet;    and   north 
36'30'50"  west  69.81  feet  to  the  south- 
erly end  of  the  fence;  thence  along  the 
easterly  face  of  said  fence  north  1''08' 
50"  east  65.66  feet;  north  6'44'50"  east 
406.07  feet;  north  9°09'40"  east  276.67 
feet;    north  7°43'50  "   east  334.57  feet; 
north  3°55"00"  east  199.67  feet;  north 
13°02'30"  east  2722.14  feet;  north  12' 
42'20"  east  240.24  feet;  north  ll'16'OO" 
east  61.08  feet;  north  9''03'40"  east  172.- 
43  feet;  north  6°51'00"  east  94.61  feet; 
north   5°45'00"   east  50.94  feet;   north 
3°07'30"  east  238.42  feet;  and  north  2° 
33'30"  east  1095.27  feet  to  a  concrete  post 
at  the  end  of  the  fence  in  the  southerly 
line  of  lands  of  the  Huyler  Estate;  thence 
along  the  same,  a  wire  fence  south  44° 
27'50"  east  93.57  feet;  south  67''20'20" 
east  69.38  feet;  north  69°44'20"  east  132.- 
07  feet;  north  23°26'50"  east  24.90  feet 
to  the  westerly  end  of  a  wall;  thence 
along  said  wall  south  74°46'00"  east  234.- 
67  feet:  south  82°22'40"  east  234.06  feet; 
south  60  17'00  "  east  678.04  feet;  south 
60°35'50  "   east   176.17  feet;   and  south 
61°01'40  "  east  85.38  feet  to  the  point  or 
place  of  beginning.    Containing  201.086 
acres. 

Parcel  2.  Beginning  at  a  concrete 
fence  post  In  the  westerly  line  of  lands 
of  the  New  York  Central  Railroad  Com- 
pany, and  on  the  high  water  line  of  the 
Hudson  River,  said  point  being  distant 
north  24°46'00  "west  275.62  feet  from  the 
northwesterly  corner  of  the  above-de- 
scribed Parcel  1,  and  running  thence 
along  the  westerly  face  of  the  fence,  the 
line  of  said  railroad  lands,  south  3°00'00" 
west  1,639.27  feet  and  south  3<'04'40" 
east  102.20  feet  to  another  point  on  the 
high  water  line  of  said  river;  thence  up 
and  along  said  high  water  line  to  the 
point  or  place  of  beginning.  Containing 
10.56  acres. 

Together  with  aU  rights  of  the  United 
States  In  and  to  the  roadway  and  bridge 
connecting  the  above-described  parcels 
over  the  lands  of  the  New  York  Central 
Railroad  Company. 

me  administration,  protection,  and  de- 
velopment of  this  national  historic  site 
shall  be  exercised  by  the  National  Park 
Service  in  accordance  with  the  provisions 
of  the  act  of  August  21, 1935.  twpra. 

Warning  is  expressly  given  to  all  un- 
authorized persons  not  to  appcofXlaXe, 


Injure,  destroy,  deface,  or  remove  any 
feature  of  this  historic  site. 

In  witness  whereof,  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  Department  of  the  Interior  to  be 
affixed,  in  the  city  of  Washington,  this 
18th  day  of  December  1940. 

[SEAL]  Harold  L.  Ickes, 

Secretary  of  the  Interior, 

[F.  R.  Doc  40-5914:  Filed.  December  30,  1940; 
10:07  a.  m.] 


Part  20 — ^Local  Subsidiary  Regitlations 

tosemite  national  park 

Amendments 

Pursuant  to  the  authority  granted  to 
the  Secretary  of  the  Interior  by  the  Act 
of  August  25,  1916  (39  Stat.  535;  16 
U.S.C.  3) ,  and  pursuant  to  the  authority 
granted  to  the  Director  of  the  National 
Park  Service  by  the  Rules  and  Regula- 
tions issued  thereunder  (1  PJl.  672.  36 
CPR.  Chapter  1.  Part  2).  the  subsidiary 
regulations  for  Yosemlte  National  Park, 
approved  January  5,  1940  (5  FH.  197). 
are  amended  as  follows: 

1.  Sub-paragraph  (2)  and  (4),  para- 
graph (b)  Entrance  roads.  9  20.16  Yosem- 
ite  National  Park,  are  amended  to  read 
as  follows: 

(2)  Wawona  Road:  South  Entrance 
open  from  6:00  a.  m.  to  12:00  Midnight 
between  May  29  and  September  15,  in- 
clusive; during  the  remainder  of  the  year 
from  6:00  a.  m.-4o  10:00  p.  m.  Sunday 
to  Thursday,  inclusive,  and  from  6:00 
a.  m.  to  11:00  p.  m.  Friday  and  Saturday 
(Travel  season:  Entire  year,  except  dur- 
ing periods  of  heavy  snow) . 

(4)  Big  Oak  Flat  Road:  Big  Oak  Flat 
Road  entrance  open  from  6:00  a.  m.  to 
12:00  Midnight  from  May  29  to  Septem- 
ber 15,  Inclusive;  during  the  remainder  of 
the  year,  when  the  road  is  open,  from 
6:00  a.  m.  to  10:00  p.  m.  (Travel  season: 
About  May  1  to  November  1). 

2.  Paragraph  (c)  Closed  roads,  i  20.16, 
as  amended  April  8,  1940  (5  FH.  1368), 
is  further  amended  by  adding  at  the  end 
thereof  a  new  sub-paragraph  (3)  reading 
as  follows: 

(3)  No  motor  tmcks  will  be  permitted 
on  the  Tioga  Road  except  those  used  in 
connection  with  the  activities  of  the 
United  States  Government,  the  State  of 
California,  or  agencies  operating  under 
contract  or  agreement  with  the  United 
States  Government  to  render  service  to 
the  public  In  the  park,  or  trucks  deliver- 
ing supplies,  materials,  etc..  to  the  United 
States  Government,  the  State  of  Cali- 
fornia, or  contractors  or  permittees  In 
the  park. 

Approved:  December  18,  1940. 

[8BAL]  A.  E.  DkMASAT. 

Aotino  Director,  National  Park  Service. 

[F.  B.  Doe.  40-8Q16;  FUed,  December  80,  1940: 
10:06  a.  m.] 
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TITLE  5«— WILDUFE 

CHAPTER  I— FLBH  AND  WHJMilfl 
SERVICE 

Pait  12  —  AomnsnATioir  or  Natic  ial 
WtLOLxn   Ripucb:    QnmAX.   Rmv 

LATIONS 
■KCTTLAnONS  FOE   THX  ADKXMXSTIAnoa 
NATIOHAL  WILOLITB  UTUGB  UMDn 
JUUSSICTIOM  OF  THB  FBH  AJCD  WIUflFS 
SBltVICI 

Under  authority  of  section  10  of  the 
Migratory  Bird  Conservation  Act  of  1  eb- 
ruary  18.  1929  (45  Stat.  1224;  16  U  3.C. 
7151) ;  section  84  of  the  act  of  Marc  i  4. 
1909.  as  amended  AprU  16. 1924.  43  t  tat. 
98:  18  ua.C.  146.  to  protect  wild  anli  lals 


and  birds  and  property  on  Federal  ref- 
uses: and  section  401  of  the  act  of  .  line 


15. 1936, 49  SUt.  383;  16  UJB.C..  Sup., 
the  administration  of  which  acts 
transferred  to  the  Secretary  of  the 


or 


158. 

was 
In- 


terior on  July  1. 1939,  In  aceordance   rith 

•n   Plan  No.   n   (53   i  tat. 

under  authority  othet  irlse 

.upon  the  Secretary  of  the  In- 

'oUowlng  regulations  afe  t  lade 

ibed.  effecUve  Immedlatelj ,  for 

the  administration  of  lands  of  the  Ui  Ited 
States  that  heretofore  have  been  or  ioA 
hereafter  may  be  set  apart  or  rese  -ved 
by  law.  proclamation,  or  Executive  c  rder 
for  the  use  of  the  Department  of  thf  In- 
terior, and  under  the  supervision  of  the 
Fish  and  Wildlife  Service,  as  game  ref- 
uges or  preserves,  reservatl<ms.  or  bi  ced- 
ing grounds  for  waterfowl  or  other  msra- 
tory  or  native  birds  and  Ug-game  or  <  ther 
wild  animals,  and  hereinafter  ref em  d  to 
as  '*refuges."  except  as  otherwise  pro^  Ided 
by  special  regulations,  to  supersede  the 
regulations  of  the  Secretary  of  Agr  cul- 
ture of  November  23.  1937.'  for  thi  ad- 
ministration of  national  wUdllfe  re  tiges 
under  the  Jurisdiction  of  the  Buret  ii  of 
Biological  Survey,  which  said  Bureau  was, 
on  June  30,  1940.  by  virtue  of  Reon  anl- 
zatlon  Plan  No.  in  (HU^^Ut,  30). 
merged  with  the  Bureau  of  Fisheri  s  to 
form  the  Fish  and  Wildlife  Service : 

1 12.1  Definition  of  temu.  Foi  the 
purpose  of  these  regulatioDS  thi  folic  wing 
terms  shall  be  construed,  respective  y.  to 
mean  and  to  include — 

(a)  Secretary.  The  Secretary  o  the 
Interior  of  the  United  SUtes. 

(b)  Director.  The  Director  of  the 
Fish  and  Wildlife  Service.  United^  bates 
Department  of  the  Interior. 

(c)  keaioMa  dtreetor.  RegiOBa  di- 
rector of  the  Fish  and  Wildlife  Se  vice. 
United  SUtes  Department  of  the  Int  xior. 

(d)  Refuge.  Refuges,  preser  rea, 
ranges,  reservations,  or  breeding  gn  imds 
for  wild  animals  and  birds  under  th  !  ad- 
ministration of  the  Seafttary  of  th  ;  In- 
terior and  supervised  by  the  Fishj  and 
WUdllfe  Service. 

(e)  Take.  Molest,  pursue,  hunt,  ^oot. 
kill.  trap,  capture,  or  collect,  or  att  smpt 


<  80  C^Ji.  ia.l-ia.l9;  811^.— B.S.  90, 
Dept.  Agr.,  1888.  i 


U.S. 


to  molest,  pursue,  hunt,  shoot,  kill,  trap, 
culture,  or  collect,  by  any  means  or  in  any 
manner. 

(f )  Person.    The  plural  or  singular,  as  , 
the  case  demands,  of  individuals,  clubs, 
associations,   partnerships,   or   corpora- 
tions,   unless    the    context    otherwise 
requires. 

<g)  Officer  in  charge.  Refuge  man- 
ager. United  States  reservation  protector, 
superintendent,  deputy,  or  the  authorized 
representative  of  any  such  officer  respon- 
sible for  the  management  of  a  national 
wildlife  refuge!! 

(h)  Wildlife.  Wild  animals,  wild 
birds,  their  nests  and  eggs,  fishes,  rep- 
tiles, and  amphibians,  including  big- 
game  animals,  fur  animals,  and  game 
birds  as  defined  in  subdivisions  "(1)." 
"(J)."  and  "(k)"  of  this  section. 

(1)  Big-game  animals.  BuCTaloes, 
moose,  caribou,  dk,  deer,  bighorns  or 
mountain  sheep,  mountain  goats,  ante- 
lopes, bears,  peccaries,  and  for  the  pur- 
pose of  these  regulations,  wild  burros, 
wild  horses,  and  Texas  longhom  cattle. 

(j)  Fw  animals.  Beavers,  nutrias, 
martens,  otters,  minks,  muskrats,  rac- 
coons, and  opossums. 

(k)  Game  birds.  All  migratory  and 
upland  game  birds.* 

•11  la.l  to  13.18,  Inclusive,  issued  under 
the  authority  contained  In  sec.  84,  36  Stat. 
1104,  43  Stat.  98.  sec.  10.  45  Stat.  1224.  sec. 
401t  49  Stat  383.  53  Stat.  1431;  18  U.  S.  C. 
148.  18  U.  8.  C.  7151.  18  U.  S.  C.  Sup.  715f. 
4  Pit.  2731. 

S  12.2  Entry  upon  refuges.  Entry 
upon  refuges  unless  otherwise  provided 
shall  be  only  under  ««>proprlate  permit 
issued  for  the  purpose,  but  permits  will 
not  be  required  of  any  person— 

(a)  {^>r  admission  to  the  headquarters 
of  the  officer  in  charge  when  the  usual 
line  of  travel  is  followed; 

(b)  For  access  to  any  part  of  a  refuge 
by  a  person  when  accompanied  by  the 
officer  in  charge: 

(c)  For  access  to  any  part  of  a  refuge 
by  an  employee  of  the  Department  of 
the  Interior  while  on  official  business; 

(d)  For  entry  and  temporary  use  for 
lecreatlonal  or  other  appropriate  pur- 
poses of  a  camp  site  or  other  area  spe- 
dflcally  designated  for  the  use  of  the 
public  by  the  Director  under  such  condi- 
tions as  he  shall  prescribe;  or 

(e)  R>r  flsl^ng  or  the  taking  of  wild- 
life when  by  appropriate  order  the  Sec- 
retary shall  specifically  authorize  such 
action  without  permit. 

Entry  upon  a  refuge  for  scientific 
study,  for  taking  photographs,  or  for 
other  minor  purposes,  when  In  the  judg- 
ment of  >ihe  officer  in  charge  such  use  is 
not  inconsistent  with  the  objects  for 
which  the  refuge  was  created,  shall  be 
under  permit  Issued  by  such  officer.* 

112.3  Fishing.  Fishing  will  be  al- 
lowed on  refuges  acquired  under  the 
Migratory  Bird  Cmiservation  Act,  and  on 
such  areas  In^  other  refuges  as  may  be 
designated  for  the  purpose  from  time  to 
time  by  order  of  the  Secretary,  but  it 


shall  not  be  conducted  contrary  to  the 
laws  of  the  State  in  which  the  refuge 
Is  situated,  nw  contrary  to  such  condi- 
tions, limits,  or  restrictions  as  may  be 
Imposed  by  such  orders  or  by  these  regu- 
lations. However,  no  fishing  on  any 
such  refuges  or  areas  will  be  permitted 
without  a  permit  issued  by  the  officer  In 
charge  unless  the  Secretary  by  order  shall 
authorize  fishing  without  such  permit.* 
9 12.4  Specimens  for  scientific,  exhibi- 
tion, restocking,  or  propagating  purposes. 
Speciments  of  plant  and  animal  life  or 
other  natural  objects,  including  the  nests 
and  eggs  of  birds,  may  be  taken  on  any 
refuge  for  scientific,  exhibition,  restock- 
ing, or  propagating  purposes  under  spe- 
cial permit  issued  by  the  Secretary  and 
countersigned  by  the  Director,  but  no 
such  permit  shall  be  deemed  lb  authorize 
the  taking,  possession,  transportation,  or 
sale  of  any  wildlife,  or  of  the  nests  or  eggs 
of  birds,  contrary  to  State  law.* 

9  12.5  Removdl  of  injurious  objecti. 
The  removal  of  injurious  animal  life  or 
other  harmful  objects  on  any  refuge  and 
the  disposition  thereof  in  accordance  with 
law  and  regulations  and  orders  of  the 
Secretary  shall  be  made  by  or  under 
direction  of  the  Director.* 

9  12.6  Domestic  animaJs.  The  rang- 
ing of  cattle  or  other  domestic  animals 
or  the  running  at  large  of  dogs  or  cats 
upon  a  refuge  or  the  entry  of  such  ani- 
mals upon  a  refuge  for  any  purpose  ex- 
cept as  specifically  authorized  under 
these  regulations  is  not  permitted.* 

9 12.7  Economic  utilization  of  re- 
soitrces  and  private  operations.  Permits 
to  graze  livestock,  to  harvest  hay  or  stock 
feed,  to  remove  timber,  firewood,  or  other 
spontaneous  products  of  the  soil,  or  shell, 
sand,  earth,  or  gravel,  to  occupy  or  culti- 
vate areas,  to  erect  or  occupy  residences 
or  other  buildings,  to  engage  in  or  so- 
licit any  business,  or  to  make  any  other 
use  of  the  refuge  that  the  Director  may 
find  to  be  not  inconsistent  with  its  ob- 
jects may  be  issued  by  the  Director  or 
the  regional  director  of  the  region  in 
which  the  refuge  Is  located  or  by  refuge 
managers  designated  by  the  Director 
upon  such  terms  and  at  such  rates  <A 
charge,  if  any,  as  may  be  determined  by 
the  Director  or  the  regional  director  to 
be  commensurate  with  the  value  of  the 
privilege  granted,  having  due  regard  to 
prevailing  market  prices  in  the  vicinity.* 

9 12.8  Advertising.  Private  notices  or 
advertisements  may  not  be  posted,  dis- 
tributed, or  displayed  within  the  bounda- 
ries of  any  refuge,  except  that  this  prohi- 
bition shall  not  apply  to  names,  addresses, 
and  business  designations  of  a  permanent 
nature  regularly  carried  on  trucks,  busi- 
ness automobiles,  or  other  vehicles.* 

9 12.9  Public  hunting.  The  taking  of 
game  birds  and  game  animals  on  refuges 
when  in  accordance  with  the  provisions 
of  aiH>licable  Federal  and  State  laws  and 
under  such  conditions  as  the  SecretaiT 
may  prescribe  will  be  allowed  only  within 
such  areas  as  may  be  designated  for  the 
purpose  by  order  of  the  Secretary  and. 


unless  otherwise  provided  in  the  order, 
under  permit  issued  by  the  officer  in 
charge:  Provided.  That  where  desirable, 
State  cooperation  may  be  enlisted  in  the 
regulation,  management,  and  operation 
of  public-shooting  areas  within  refuges 
or  game-management  demonstration 
projects,  the  details  of  which  shall  be 
mutually  agreed  upon  by  the  Director  and 
the  head  of  the  State  game  department 
or  the  officer  in  charge  of  State  wildlife 
conservation  and  administration.* 

$  12.10  Official  operations  excepted. 
These  regulations  shsill  not  be  construed 
to  forbid  or  interfere  with  official  opera- 
tions within  refuges  by  employees  or 
agents  of  any  department  or  bureau 
of  the  Oovemment  for  the  use  of  which 
the  refuges  or  parts  thereof  have  also 
been  appropriated  or  designated.* 

S  12.11  Ftreorms.  Carrying,  possess- 
ing, or  discharging  firearms  on  any  ref- 
uge is  not  permitted,  except  as  follows: 
The  officer  in  charge  and  other  employees 
of  the  Department  of  the  Interior  desig- 
nated to  conduct  predator  or  rodent  con- 
trol activities  and  Federal  or  State  offi- 
cials engaged  in  law  enforcement  may 
carry  and  use  firearms  on  refuges  in  the 
performance  of  official  duties.  Persons 
authorized  by  permit  of  the  Secretary, 
countersigned  by  the  Director,  to  take 
specimens  of  wildlife  for  scientific  pur- 
pose on  any  refuge  may  use  firearms 
when  necessary  in  collecting  sijch  speci- 
mens; and  the  Director  may  issue  per- 
mits to  possess  or  use  firearms  on  refuges 
for  such  special  purposes  as  he  may 
specifically  authorize.  Persons  crossing 
any  refuge  may  carry  or  transport  im- 
loaded,  dismantled,  or  cased  firearms  over 
regularly  established  routes  of  travel.* 

?  12.12  Motor  vehicles.  Automobiles 
and  other  motor-propelled  vehicles  en- 
tering a  refuge  shall  be  mechanically 
safe  and  in  good  operating  condition  and 
shall  be  operated  in  accordance  with  the 
following  conditions  and  restrictions: 

Such  vehicles  shall  be  confined  to 
highways,  roads,  camp  grounds,  and 
parking  areas  designated  for  travel  and 
public  use  and  shall  be  so  operated  as  to 
be  under  safe  control  at  all  times;  the 
speed  shall  be  kept  within  such  limits 
as  may  be  necessary  to  avoid  accidents, 
or  injury  to  wild  animals  or  birds  on  the 
refuge;  the  speed  of  automobiles  and 
other  motor-propelled  vehicles,  except 
cars  used  by  Government  officials  in  case 
of  emergency  or  In  law-enforcement 
work  on  the  refuge,  is  limited  to  35  miles 
an  hour  on  all  roads,  highways,  and 
designated  routes  within  the  refuge  ex- 
cept at  specific  points  so  designated 
where  a  different  Umlt  may  be  deter- 
mined by  the  officer  in  charge.  The 
operation  of  motor-propelled  vehicles 
within  a  refuge  shall  conform  to  the  laws 
of  the  State  in  which  the  refuge  Is  lo- 
cated governing  the  operation  of  such 
J[ehicles  except  where  further  restricted 
oy  or  under  this  regulation.  Drivers  of 
»I1  vehicles  shall  comity  with  directions 
of  all  official  traffic  signs  and  with  the 
personal  direction  of  the  officer  in  charge 


or  his  authorized  representatives  when 
directing  traffic  within  the  refuge  on  any 
special  occasion  or  under  congested  traf- 
fic conditions.  No  person  who  is  under 
the  influence  of  intoxicating  liquor  shall 
operate  or  drive  a  motor-propelled  ve- 
hicle of  any  kind  on  any  ro^  or  high- 
way or  in  any  other  part  of  a  refuge. 
Any  violation  of  traffic  regulations  within 
a  refuge  shall  Invalidate  the  original  per- 
mission accorded  the  offender  to  enter 
the  refuge  and  he  shall  remove  his  ve- 
hicle from  and  personally  leave  the 
refuge  as  directed  by  the  officer  in  charge 
or  his  authorized  representatives,  and  his 
presence  on  the  area  shall  be  deemed  a 
continuous  trespass  for  the  purpose  of 
enforcement  of  these  regulations  and  will 
subject  him  to  ejection  from  the  refuge 
or  to  arrest  and  prosecution,  or  both,  and 
each  violation  shall  constitute  a  separate 
offense.* 

§  12.13  Disorderly  conduct.  Disturb- 
ance of  the  peace  or  other  disorderly 
conduct  is  prohibited  at  all  times  on  all 
refuges,  and  no  intoxicated  person  will 
be  permitted  to  enter  or  be  upon  any 
refuge.  Violation  of  this  regulation  shall 
Invalidate  the  original  permission  ac- 
corded the  offender  to  enter  and  be  upon 
the  refuge,  and  he  shall  leave  the  refuge 
as  directed  by  the  officer  in  charge,  or, 
if  he  fails  to  do  so,  his  presence  on  the 
area  after  such  notice  or  direction  shall 
constitute  a  continuous  trespass  for  the 
purpose  of  the  enforcement  of  these 
regulations  and  will  subject  him  to  evic- 
tion from  the  refuge  br  to  arrest  and 
prosecution,  or  both.* 

9 12.14  Preservation  of  public  property 
and  natural  features.  The  destruction, 
injury,  defacement,  removal,  or  disturi)- 
ance  in  any  manner  of  any  building, 
notice,  sign,  signboard,  equipment,  fence, 
post,  road,  trail,  dike,  dike  embankment, 
dam,  bridge,  fireplace,  grate,  table,  bench, 
camp  equipment,  or  any  other  public 
property  of  any  kind;  or  of  any  tree, 
flower,  vegetation, .  rock,  or  soil;  or  of 
any  animal,  bird,  or  other  form  of  wild- 
life is  prohibited,  except  as  otherwise 
provided.* 

9 12.15  Introducing  extralimital  urild- 
life.  Live  mammals,  birds,  fishes,  frogs, 
snakes,  turtles,  alligators,  or  other  am- 
phibians and  reptiles  taken  elsewhere 
shajl  not  be  introduced,  liberated,  or 
placed  on  any  refuge  except  under  spe- 
cific authorization  of  the  Director.* 

9 12.16  Impounding  of  animals.  Do- 
mestic animals  and  dogs  trespassing  on 
a  refuge  may  be  impounded  by  the  officer 
in  charge  and  shall  be  disposed  at  in 
accordance  with  state  statutes  in  so  far 
as  the  same  may  be  applicable.  In  the 
absence  of  applicable  state  statutes  the 
animals  shall  be  disposed  of  in  accord- 
ance with  this  regulation.  If  the  owner 
Is  known,  prompt  written  notice  of  the 
impounding  will  be  served  upon  him,  and 
in  the  event  of  his  failure  to  remove 
the  impounded  animal  within  5  days 
from  delivery  of  such  notice  it  wlU  be 
sold  or  otherwise  disposed  of  as  herein- 
after prescribed.    If  the  owner  Is  un- 
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known,  no  sale  or  other  disposition  of 
the  animal  shall  be  made  until  at  least 
15  days  have  elapsed  from  the  date  that 
a  notice  of  the  impounding  Is  first  pub- 
lished in  a  newspaper  of  general  cir- 
culation in  the  county  in  which  the  tres- 
pass occurs  and  posted  at  the  county 
courthouse.    Regional  directors  and  offi- 
cers in  charge  of  refuges  are  hereby  au- 
thorized to  order  the  publication  of  such 
notices  in  newspapers  by  direct  trans- 
mittal to  the  publisher  of  the  standard 
form  of  advertising  order  approved  by 
the    Comptroller   General.    The   notice 
shall  state  when  and  where  the  animal 
was   impounded;    shall    describe   it    by 
brand  or  earmaik,  or  both,  or,  in  the 
absence  of  such  distinguishing  marks,  by 
such    other    means    as    are    necessary 
reasonably  to  identify  such  animal;  shall 
specify  the  time  and  place  it  will  be 
offered  at  public  sale  to  the  highest  bid- 
der in  default  of  redemption  by  the 
owner  cxx  or  betore  that  date;  and  shall 
reserve  the  right  of  the  official  conduct- 
ing the  sale  to  reject  any  and  all  bids 
so    received.    Prior   to    such    sale,   the 
owner  may  redeem  the  animal  by  sub- 
mitting proof  of  ownership  and  paying 
all  expenses  oi  the  United  states  for 
capturing,  advertising,  pastu^ng,  feed- 
ing, and  impounding,  and  th« 
damage  to  any  refuge  proi 
or  destroyed  by  or  througl 
pass.    Upon  the  sale  of  a/ 
accordance  with  this  regulation,  the  Di- 
rector or  his  authorized  representative 
shall  issue  a  certificate  of  sale.    If  an 
animal  impounded  under  this  regulation 
is  offered  at  public  sale  and  no  bid  is 
received  or  if  the  highest  Ud  received 
is  in  an  amount  less  than  the  amoimt  of 
the  claim  of  the  United  States  or  of  the 
officer's  appraised  vahie  of  the  animal, 
whichever  is  the  lesser  amount,  such  ani- 
mal may.  in  the  discretion  of  the  officer 
be  sold  at  private  sale  for  the  highest 
amount  obtainable,  or  be  condemned  and 
destroyed  or  conve^^d  to  the  use  of  the 
United    States    if    of    value    for    that 
purpose. 

In  determining  the  claim  of  the  Gov- 
ernment in  all  livestock  trespasses  on 
wildlife  refuges,  the  value  of  the  forage 
consumed  will  be  computed  at  the  daily, 
monthly,  or  yearly  commercial  rates  pre- 
vailing in  the  locality  for  the  class  of  live- 
stock found  in  trespass.  In  addition,  the 
claim  shall  Include  damages  to  refuge 
property  injived  or  destroyed  by  tres- 
passing animals  and  dogs,  the  expenses 
incurred  in  Impounding,  sale,  or  other 
disposition  of  such  animals,  and  the  pro 
rata  salary  of  refuge  officers  for  the  time 
spent  and  the  expenses  incurred  in  and 
about  the  investigations,  reports,  and 
settlement  or  prosecution  of  the  case. 

When  the  amount  received  in  the  sale 
of  the  animal  either  at  auction  or  at  pri- 
vate sale,  or  when  the  appraised  value  of 
the  animal  in  case  it  is  converted  to  the 
use  of  the  Government,  is  insufficient  to 
meet  the  amount  >i>f  the  Government's 
claim,  or  when  it  is  necessary  to  destroy 
the  impounded  animal  without  benefit  to 
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the  Government,  the  facts  shall  be  f  illy 
reported  to  the  Director  for  appropr  ftte 
action  to  obtain  full  satisfaction  of  the 
Government's  claim.* 

i  12.17  Sale  of  surpbu  animal$  ind 
products.  Birds  and  mammals.  Inc  id- 
Ing  long-homed  cattle,  wild  burros,  ind 
wild  horses,  hay.  timber,  grass,  or  oi  tier 
spontaneous  products  of  the  soil,  sur  >Ius 
to  refuge  needs  and  requirements,  or  the 
disposal  of  which  Is  essential  to  the  mi  Jn- 
tenance  of  a  balanced  wUdllf  e  popula  Ion 
and  management  program  may  be  old 
or  otherwise  disposed  of  In  acconk  nee 
with  the  following  conditions  and  re- 
quirements: Provided,  In  the  dlscre  Ion 
of  the  Director  suri^us  birds  and  anil  lals 
may  be  exchanged  for  Uke  or  other  pe- 
des or  they  may  be  donated  or  kx  ned 
to  State,  county,  dty.  or  municipal :  oos, 
parks,  or  game  preserves  and  range  ,  or 
to  private  InsUtutfons  for  propagaf on. 
restocking,  or  exhibition,  the  redpf  inU 
to  pay  any  expenses  Incident  to  the  i  ap- 
ture.  crating,  removal,  and  transpc  rta- 
tion  of  such  animals  as  the  Director :  hall 
require: 

(a)  Big-game  animais.  not  inelu  ling 
wild  burros  and  wOd  hones.  The  Di- 
rector shall  from  time  to  time  deten  ilne 
the  nxmiber  of  surjrfus  Ug-game  anii  lals, 
not  including  wild  burros  and  wild  ho  aes, 
in  the  respective  herds  on  fenced  ilg- 
game  refuges  under  this  admlnlstn  tlon 
and.  upon  th«  Secretary's  approval  o  the 
terms  and  conditions  of  the  dlspos  tion 
of  such  animals,  shall  announce  t  tiem 
for  sale  for  propagation,  restocking  ex- 
hibition, or  food.  In  the  sale  of  mch 
animals  iveference  shall  be  given  U  ap- 
plications to  purchase  them  alive  for 
propagation,  restocking,  or  exhibits  n. 

Surplus  animals  not  disposed  c  as 
hereinbefore  provided  may  be  transf <  rred 
to  an  Indian  agency  or  other  Fe  eral 
service  on  application  therefor  by  such 
agency  or  service,  for  restocking,  pa  opa- 
gation.  or  food,  said  agency  or  servl »  to 
pay  all  expenses  incident  to  the  ca  tur- 
ing  or  butchering  of  the  animals  and  ;heir 
removal  and  transportation  from  the 
refuge. 

Substandard  animals,  carcasses  oj  ani- 
mals accidenUUy  klUed  or  Injured  and 
hides,  heads,  horns,  or  other  parts  of  such 
animals  may  be  disposed  of  at  pub  ic^  or 
private  sale  in  the  dlaereUon  of  th  t  Di- 
rector, at  the  best  prucs  obtainable . 

(b)  Fur  animtUs.  Under  the  din  stion 
of  the  Director  but  not  in  conflict  with 
State  trapping  laws  and  regulations  sur- 
plus fur  animals  (1)  may  be  taken  b  '  em- 
ployees of  the  8»vlce.  (3).  may  be  aken 
under  permit  issued  by  the  Direct  )r  or 
regional  director  upoti  such  tenn  and 
at  such  rates  d  charge  or  at  such  dl  Ision 
of  the  pelts  and/or  carcasses  as  m  ly  be 
determined  by  the  Director  to  be  com- 
mensurate with  the  vtow  of  the  opei  atlon 
or  privUege  granted,  having  due  reg:  rd  to 
prevailing  market  values  and  tra  )plng 
conditions,  or  (3)  may  be  taken  by  nibUc 
trapping  under  permit  Issued  by  t  e  of- 
ficer in  charge,  and  when  such  tra  jping 


Is  permitted  preference  will  be  given  to 
local  residents  of  the  county  or  counties 
In  which  the  refuge  is  situated,  and  such 
trapping  shall  be  at  such  rates  of  cbiaurge, 
if  any,  as  the  Director  may  determine  to 
be  commensurate  with  the  value  of  the 
privilege  granted,  having  due  regard  to 
prevailing  market  values  and  trapping 
conditions. 

Fva  ftnimiLU  and  the  pelts  or  carcasses 
thereof  accruing  to  the  United  States 
under  (1)  and  (2)  above,  or  through  ex- 
changes authorized  in  this  Section,  may 
be  used  by  the  Service  for  wildlife  man- 
agement or  research  purposes  or  may  be 
sold  on  the  open  market  at  the  best 
prices  obtainable.  Where  share-trapping 
is  iMractlced,  special  inspectors  and  labor- 
ers may  be  emplojred  and  paid  out  of  f  ur 
recdpts  to  supiavlse  for  the  duration  of 
the  trailing  period  such  trapping  opera- 
tions and  the  disposition  of  such  fur 
products.  Such  inspectors  shall  be  dep- 
utised by  departmental  appointment  to 
enforce  the  laws  and  regulations  appli- 
cable to  the  reftlge. 

(1)  Travving  \perhiits.    Any    person 
exercising  the  priviWe  of  trapping  within 
a  refuge  shall  be  in  possession  of  a  valid 
trailing  llcoise  issued  by  the  State  in 
which  the  refuge  is  located,  if  such  li- 
cense is  required,  and  must  possess  also  a 
valid  trailing  permit  Issued  by  the  of- 
ficer In  charge  of  the  refuge.    He  shall 
carry  such  license  and  permit  on  his  per- 
son while  trapping,  and  when  requested 
to  do  so  shall  exhibit  then^  to  any  State 
warden  or  any  officer  or  eiholoyee  of  the 
Department  of  the  Interior  authorized  to 
enforce  the  game  and  fish  laws  of  the 
State  and  of  the  United  States.    Such 
permits  shall  state  the  period   during 
which  trailing  may  be  performed,  the 
maximum  number  of  traps  that  may  be 
used,  the  area  in  which  the  permittee 
may  operate,  the  niunber  of  animals  that 
may  be  taken,  the  fee  for  the  permit 
and/or  each  trap  used,  or  the  percentage, 
if  any,  of  the  furs,  animals,  or  carcasses 
taken  thereunder  to  be  turned  over  to  the 
Government  as  its  share,  and  reserve  the 
right  of  the  Director  to  suspend  trapping 
thereunder  upon  three  days'  notice  trans- 
mitted through  the  officer  in  charge, 
should  the  Director  determine  that  con- 
tinued trapping  would  be  detrimental  to 
refuge  or  wildlife  interests.   Each  appli- 
cant for  a  trapf^  permit  must  have 
been  for  the  period  of  six  months  last 
past  a  bona  fide  resident  within  or  in  the 
vicinity  of  the  refuge  as  well  as  a  resi- 
dent of  the  State  within  which  it  is  lo- 
cated, and  upon  application  he  shall 
exhibit  to  said  officer  or  his  representa- 
tive a  valid  trapi^ng  license  of  the  State 
In  which  the  refuge  is  located  and  shall 
make  a  sworn  statement  concerning  his 
period  of  residence  in  the  county,  civil 
township,  village,  or  city  in  which  he 
claims  residence. 

(2)  Limitations  on  trapving  methods. 
Fur  animals  may  be  taken  on  the  refuge 
only  with  ordinary  spring  steel  traps  or 
with  other  traps  the  use  of  which  is  ap- 


proved by  the  officer  in  charge  or  his 
authorised  representative.  Each  permit- 
tee shall  visit  and  Inspect  each  of  his 
traps  within  the  refuge  at  least  once 
every  twenty-four  hours  and  shall  at  the 
expiration  of  the  tracing  period  take 
up  and  remove  all  his  traps  from  the 
refuge. 

(3)  Prohibited  mettwds  and  eu:ts.  The 
possession  or  use  within  the  boundaries 
of  the  refuge  of  a  spear  or  any  other 
similar  de^ce  by  means  of  which  fur  ani- 
mals maymjtaken.  or  of  any  trap  or 
other  device  uuit  does  not  comply  with 
the  requirements  of  these  regulations  or 
the  laws  of  the  State  wherein  the  refuge 
is  located,  is  not  permitted,  and  any  il- 
legal  traps  or  other  devices  found  on  the 
refuge  may  be  seized  by  the  officer  in 
charge  or  his  representative.  No  person 
shall  hunt  fur  animals  with  a  gun  or 
with  the  aid  of  a  dog,  or  disturb  or  mo- 
lest any  muskrat  house,  beaver  house, 
beaver  dam,  or  fur-animal  den,  or  set 
a  trap  within  three  feet  of  any  muskrat 
house  or  feeding  house  or  fur  animal 
den.  or  within  one  hundred  feet  of  any 
^aver  house  or  beaver  dam.  No  person 
shall  run  a  trap  line  or  visit  traps  be* 
tween  sunset  and  one-half  hour  before 
sunrise. 

(4)  Troppcd  birds  and  mammals. 
Birds  and  mammals  other  than  fur  ani- 
mals foimd  alive  in  the  traps  of  the  per- 
mittee shall  be  iounediately  liberated. 
Birds  and  mammals  other  than  fur  ani- 
mals found  dead  or  mortally  injured  in 
the  traps  shall  be  inunediately  turned 
over  to  the  officer  in  charge  or  his  repre- 
sentative. 

(5)  Reports  required.  Each  permittee 
not  later  than  thirty  days  after  the  con- 
clusion of  trapping  on  a  refuge  shall 
submit  to  the  officer  in  charge  a  report  in 
which  are  correctly  stated  the  total  num. 
ber  of  fur  animals  taken  in  each  county 
on  the  refuge  under  permit  during  the 
trapping  period,  the  name  and  address 
of  each  person  or  firm  to  whom  the  pelts 
thereof  wfere  disposed  of,  the  number  of 
pelts  disposed  of  to  each  such  person  or 
firm,  and  the  gross  amount  received 
therefor. 

(6)  Penalties.  Failure  of  a  permittee 
to  comply  with  any  of  the  provisions  of 
these  regulations  or  the  violation  by  him 
of  any  law  or  regulation  Issued  under 
authority  of  law  for  the  administraUon 
of  national  wUdlife  refuges  under  the 
jurisdiction  of  the  Pish  and  WUdlife  Serv- 
ice or  of  any  State  law  or  regulation  ap- 
plicable to  trapping  on  such  refuges,  not 
only  shall  render  him  subject  to  prssc- 
cution  under  said  laws  and  regulations. 
but  may  be  sufficient  cause  for  refusa^ 
of  future  permits  to  trap  on  any  sucn 
refuge  or  for  any  other  use  or  privilege 
on  any  such  refuge  for  which  a  perm" 
may  be  required  by  regulation. 

(c)  Wild  burros  and  urild  horses.  Sur- 
plus wUd  burros  and  wild  horses  existinj 
on  wUdllfe  refuges  may  be  disposed  oi  w 
private  or  public  sale  at  the  best  pncff 
obtainable,  or  If  no  market  is  avallawe 


they  nugr  be  otherwise  disposed  of  at  the 
direction  of  the  Director. 

(d)  Hay,  grass,  timber,  and  other  prod- 
ucts. Surplus  hay,  grass,  timber,  or 
other  spontaneous  products  of  the  soil 
produced  on  any  refuge  may  be  disposed 
of  in  accordance  with  S  12.7  hereof. 

Whenever  in  the  opinion  of  the  Direc- 
tor or  the  regional  director  it  shall  be 
advantageous  to  the  United  States,  he 
may,  in  his  discretion,  enter  into  cooper- 
ative agreements  with  officials,  organiza- 
tions, associations,  and  individuals  for 
the  cultivation  of  land  of  the  United 
States  within  refuges,  whereby  specified 
areas  of  grain,  hay,  or  other  feed  and 
cover  for  wildlife  will  be  allowed  to  re- 
main on  the  refuge  in  lieu  of  further 
consideration  for  such  agreements  or 
permits.  Such  agreements  may  provide 
for  the  harvesting  and  delivery  to  the 
local  representatives  of  the  Fish  and 
Wildlife  Service  of  certain  percentages 
of  the  harvested  crops  to  be  stored  and 
used  for  feeding  wildlife  as  occasion  may 
require.* 

§  12.16  Exhibition  and  revocation  of 
permits.  The  holder  of  a  permit  author- 
izing him  to  be  upon  a  refuge  shall  ex- 
hibit it  at  any  reasonable  time  upon  re- 
quest of  any  officer  or  employee  of  the 
Department  of  the  Interior  engaged  In 
the  administration  or  enforcement  of 
laws  or  regulations  applicable  to  the 
refuge  and  shall  furnish  such  fiu-ther  in- 
formation concerning  his  Identification 
as  may  be  required  by  such  officer  or  em- 
ployee. If  advantageous  to  the  United 
States,  a  permit  may  be  terminated  at 
any  time  by  i^freement  between  the  issu- 
ing officer  and  t|»e  permittee;  it  may  be 
revoked  by  the  Director  or  by  the  regional 
director  who  Issued  it  or  under  whose 
supervision  it  was  issued  for  noncompli- 
ance with  the  terms  thereof  or  of  these 
regulations,  for  nonuse.  or  for  violation 
of  any  law.  regulation,  or  order  applica- 
ble to  the  refuge,  or  for  violation  of  any 
State  or  Federal  law  protecting  wildlife 
or  the  nests  or  eggs  of  birds;  and  it  is  at 
all  times  subject  to  discretionary  revoca- 
tion by  the  Secretary.* 

OscAB  L.  Chapman, 
Acting  Secretary  of  the  Inferior. 
Dkckmber  19,  1940.  ¥ 

IP  R.  Doc.  40-«913:  FUed,  December  30.  1940; 
10:07  a.  m.l 


WAR  DEPARTMENT. 

(Contract  No.  W  398  qm-8a76;  O.  I.   #161) 

Summary  of  Contract  for  Supplies 
contractor :  yellow  truck  &  coach  man- 

tlFACTXnilNG   COMPANY   (GENERAL   MOTORS 
TRUCK  &  COACH  DIVISION) 

Contract  for:  Trucks,  •  ♦  *,  with 
»»rious  bodies. 

Amount:  $2,510,357.44. 

Place:  Holabird  Quartermaster  Depot, 
Baltimore,  Maryland. 


This  contract,  entered  into  this  2d 
day  of  Augtist  1940. 

Scope  of  this  contract.  The  contrac- 
tor shall  furnish  and  deliver  motor  ve- 
hicles of  the  quantity,  description  and 
value  as  shown  in  Schedule  of  Sum>lies, 
and  Schedule  "A"  attached  and  made  a 
part  thereof,  for  the  consideration  stated, 
total,  $2,510,357.44,  in  strict  accordance 
with  the  specifications,  schedules  and 
drawings,  all  of  which  are  made  a  part 
hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac- 
tured in  accordance  with  drawings  and 
specifications,  the  contracting  Officer 
may  at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  sup- 
plies may  also  be  made  as  above  provided. 

Delays — Liquidated  damages.  If  the 
contractor  refuses  or  fails  to  make  de- 
livery of  the  materials  or  supplies  within 
the  time  specified  in  Article  1,  or  any  ex- 
tension thereof,  the  actual  damage  to  the 
Government  for  the  delay  will  be  im- 
possible to  determine,  and  in  lieu  thereof 
the  contractor  shall  pay  to  the  Govern- 
ment, as  fixed,  agreed,  and  liquidated 
damages  for  each  calendar  day  of  delay 
In  making  delivery,  the  amount  as  set 
forth  in  the  specifications  or  accompany- 
ing papers,  and  the  contractor  and  his 
sureties  shall  be  liable  for  the  amount 
thereof. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  Invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  qr  services  rendered,  less 
deductions,  if  aiis;.^_as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  per- 
cent of  the  total  amount  of  the  contract. 

Variations:  Quantities  listed  hereon 
are  subject  to  Increase.  Option  for  such 
increase  to  exist  for  *  •  •  days 
from  date  of  contract. 

Liquidated  damages  shall  be  assessed 
against  the  contractor  in  the  amount 
of  •  •  •  per  vehicle  foi'  each  cal- 
endar day  of  delay  in  malong  delivery. 

Terms  of  payment:  Discobnt  will  be 
allowed  for  prompt  payment  as  follows: 
20  calendar  days    •     •     •    per  truck. 

Bond:  Not  required. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  In,  and 
are  chargeable  to  the  following  procure- 
ment authorities: 

$615,453.44. 

$1,151,629.60  NG  15459-P-63-3030-A- 
1405-01  (net). 

$716,199.40  QM  180I-F-37-3053- 
A0525.003-01  (net). 


the  available  balances  of  which  are  suffi- 
cient to  cover  cost  of  same. 

This  contract  authorized  under  Section 
1  (a) ,  Act  of  July  2. 1940  (PubUc  No.  703. 
76th  Congress). 

NtAL  H.  McKay, 
Major.  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  40-6925;  FUed,  December  30,  1940; 
10:11  a.  m] 


[Ck>n tract  No.  W  953  ORD  1140] 
Summary  of  Contract  for  Supplies 
contractor :  c.  h.  cowdrey  machini 

WORKS 

Contract  for:     *     *     *    Guns 

Amount:  $3,566,800.00. 

Place:  Watervliet  Arsenal,  Watervllet. 
New  York. 

The  suiH>lies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  Procurement  Au- 
thority Indicated  below  either  in  cash  or 
under  a  contract  authorization  c(mtalned 
in  the  Military  Appropriation  Act  for  the 
fiscal  year  1941,  the  available  balances 
of  which  are  sufficient  to  cover  cost  of 
materiel  covered  by  this  contract. 

This  contract,  entered  into  this  1st  day 
of  October  1940. 

Scope  of  this  contract.  The  contrac- 
tor shall  furnish  and  deliver  •  •  • 
Guns,  for  the  consideration  stated.  $3.- 
666.800.00.  in  strict  accordance  with  the 
specifications,  schedules  and  drawings, 
all  of  which  are  made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac- 
tured in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and  with- 
out notice  to  the  sureties,  make  changes 
in  the  drawings  or  specifications,  except 
Federal  Specifications.  Changes  as  to 
shipment  and  packing  of  all  supplies  may 
also  be  made  as  above  provided. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stiptilated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any.  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 
<m  such  deliveries  so  warrants;  or.  when 
requested  by  the  contractor,  pajrments  for 
accepted  i>artial  deliveries  shall  be  made 
whenever  such  payments  would  equal  or 
exceed  either  $1,000  or  50  percent  of  the 
total  amount  of  the  contract. 

Delays — Liquidated  damages.  If  the 
contractor  refuses  or  falls' to  make  de- 
livery of  the  materials  or  supplies  within 
the  time  specified  in  Article  1,  or  any  ex- 
tension thereof,  the  actual  damage  to  the 
Government  for  the  delay  will  be  impos- 
sible to  determine,  and  in  lieu  thereof  the 
contractor  shall  pay  to  the  Oovemm^it, 
as  fixed,  agreed  and  liquidated  damages 
for  each  calendar  day  of  delay  in  mak^ 
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Ing  delivery,  the  amount  as  set  forth  n 
the  specifications, or  aocompanTlnf  i>  «- 
Iiers.  and  the  contractor  and  his  sureti  » 
shall  be  liaUe  for  the  amount  thereof. 

DratoinQM.  Tbe  oootraetor  wlU  be  fu  - 
niahed.  without  cost,  one  set  of  bro^  n 
mint  required  for  the  production  of  f  le 
material  covered  bf  this  contract.  Theie 
prints  must  be  returned  to  this  Araeo  il 
upon  completion  of  this  work. 

Drawings  of  manufacturing  equlpme  it 
and  one  blue  print  of  each  win  be  f  v  r- 
nished  the  contractor  on  request  for  1  is 
use.  if  desired,  in  manufacturing  simil  ir 
tools. 

The  provisions  of  any  Federal  law  gc  '- 
emlng  excess  profits  in  effect  at  the  di  te 
of  this  contract,  win  be  appUcal  le 
thereto  provided  specific  weapons  in  f t  ct 
f  aU  within  the  scope  of  such  law. 

Machine  toott  to  be  fumldied  by  Vi  i- 
tervUet  Araenfl.    Machine  tools  llsl^ 
herein,  selected  by  the  contractor.  wUl 
furnished    to    the   contractor    by 
United  Stotes. 

These  machine  Uxds  are  In  storage 
WatervUet  Arsenal  and  are  mostly 
need  of  recondltlmlng  and  are  be  ig 
made  avaUable  on  an  "as  Is"  basis  si  b- 
Ject  to  the  overhauling  and  placing  in 
serviceable  condition  by  the  contrac  or 
at  his  expense,  including  the  replae  ag 
of  unserviceable  and  missing  narts  •  ad 
making  such  alterations  or  mddlflcati<  ns 
as  may  be  required  to  suit  his  Wticv  ar 
needs,  liajor  alterations  or  chan  ;es 
which  would  destroy  the  future  utiUtj  of 
the  machine  or  equipment  for  its  oi  g- 
inal  purpose  will  not  be  permitted  wi  h- 
out  approval  of  the  United  States. 

This  contract  authorised  by  Proci;  re- 
ment  Authorities: 

O.  8.  k  8.  A.  1940-1941  Contract  lU- 
thorization. 

ORD  7229  P11-S030  A  (1005)  .105-0  . 

Supplemental  Contract  to  Contract  U. 
W  9S3  ORD  1140 

Whereas,  the  Secretary  of  War  de  ms 
it  necessary  in  the  Interest  of  the  Na- 
tional Defense  that  advance  paymt  nts 
be  made  to  the  contractor. . 

Now.  therefore,  this  supplemental 
agreement  Is  entered  into  this  12th  lay 
of  November.  1940,  between  the  Gov*  m- 
ment  and  the  Contractor,  said  pai  les 
agreeing  to  and  with  each  other  as  ol- 
kms: 

Asncu  1.  At  any  time  and  from  1  Lme 
to  time,  after  the  approval  of  this  t  up- 
plemental  Contract,  at  the  request  of 
contractor  and  subject  to  the 
of  the  Chief  of  Ordnance,  as  to  the 
cesslty  therefor,  the  GKyvemment 
advance  to  the  Contractor,  without 
ment  of  interest  therefor  by  the 
tractor,  sums  not  to  exceed  a  tote 
$1,070,040.00. 

AST.  2.    As  a  condition  preceder 
the  making  of  any  advance  paymei  t 
payments  as  hereinbefore  provided,  i 
C(mtractor  ahaU  fumUi  the  Oovemi  lent 
with  such  surety  hoaA  or  bonds  or  qther 


adequate  security  as  the  Secretary  of 
War  shaU  prescribe. 

A«i.  7.  Except  as  otherwise  provided 
herein  liquidation  of  the  advance  pay- 
ment made  to  the  Contractor  hereunder 
g^Mii  be  made  by  means  of  deductions  of 
•  ••  %  of  the  total  contract  iMice 
of  each  gtm  from  all  partial  payments 
made  under  the  provisions  of  Article  30 
r-t  the  contract. 

AtT.  9.  Upon  receipt  of  items  paid  for 
from  stich  special  account  or  accounts, 
such  It^^  shall  be  segregated  and  the 
Oovern^^t  shall  have  a  lien  on  such 
Items  until  the  advance  payment  or  pay- 
mentsThave  been  fully  liquidated,  or 
until  the  it«n  or  Items  concerned  have 
bec(»ne  the  property  of  the  Government 
as  the  result  of  partial  payments. 

Except  as  h»eby  amended,  all  the 
terms  and  conditions  of  the  contract 
alfectedi  shall  remain  unmodified  and  in 
fuU  force  and  effecl  and  shall  also  apply 
in  durylng  out/the  provisions  of  the 
Agreement. 

This  Supplemental  Contract  author- 
ized imder  the  provisions  of  Section  1, 
Paragraph  (c)  of  Public  Act  No.  703,  78th 
Congress,  approved  July  2.  1940.  as 
amended  by  Section  103  of  Public  No. 
781,  76th  Congress.  appriSlwd  September 

Nkal  H.  McKat. 
Major.  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

IP  R  Doc.  40-6923;  PUed.  December  30.  1940; 
10:10  a.  m.] 
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ICk>ntra£t  W  953  ORD  1213] 

SuiofAKT  or  Contract  for  Suppubs 

comtractor:  ukitm)  iwciiiierimc  and 
foundry  company 

Contract  for:  •  '  *  Howitzers. 
•  •  •  and  extra  parts  therefor,  $2,529.- 
794.62;  machine  tool  equipment,  $691,- 
500.00. 

Place:  Watervllet  Arsenal,  Watervliet, 
New  York. 

The  supplies  and  services  to  be  obtained 
by  this  instrument  are  authorized  by,  are 
for  the  purpose  set  forth  in.  and  are 
chargeable  to  the  Procurement  Authority 
Indicated  below  either  In  cash  or  under  a 
contract  authorization  contained  In  the 
ICUitary  Appropriation  Act  for  the  fiscal 
year  1941.  the  available  balances  of  which 
are  sufllcient  to  cover  cost  of  material 
covered  by  this  contract. 

O.  S.  ♦  8.  A.  1940-41  (963  ORD  7539 
Pll-3030  A  1005-01. 

O.  S.  b  8.  A.  1940-41  Contract  Author- 
isation. 

(953)    ORD  7539  Pll-3030  A  (1005). 

105-01. 

This  contract,  entered  into  this  29th 
day  of  October,  1940. 

Scope  of  this  contract.  The  contractor 
shall  furnish  and  deliver  the  following 
itons: 


•  •     *    Howltsen  atMl  nec- 

enary  toeing, $3. 436. 938. 5« 

•  •     •     Brtrmpvta. 92.856.06 

Total 3,  629.  794.  63 

for  the  consideration  stated  above  and  in 
strict  accordance  with  the  specifications, 
schedules  and  drawings,  all  of  which  are 
made  a  part  hereof. 

Liquidated  damages  will  l3e  assessed 
for  each  day's  delay  in  delivery  of  the 
complete  howitzers  in  excess  of  the 
promised  date  at  the  rate  of  *  *  *  of 
the  contract  price  per  howitzer  for  each 
howitzer  not  delivered  within  the  time 
specified  In  accordance  with  Article  19 
on  liquidated  Damages.  Total  liq- 
uidated damages  assessed  against  any 
one  howitzer  shall,  however,  not  exceed 
•     ••    of  its  cost. 

Liquidated  damages  will  be  assessed 
for  each  day's  delay  in  delivery  of  the 
extra  parts,  in  excess  of  the  promised 
date  at  the  rate  of  •  *  '  of  the  unit 
price  per  part  for  each  part  not  deliv- 
ered within  the  time  specified  in  accord- 
ance with  Article  19  on  Liquidated  Dam- 
ages. Total  liquidated  damages  assessed 
against  any  one  part  shall,  however,  not 
exceed    •     •     *    of  its  cost. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac- 
tured In  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and  with- 
out notice  to  the  sureties,  make  changes 
in  the  drawings  or  speclflcaUons.  except 
Federal  Specifications.  Changes  as  to 
shipment  and  packing  of  aU  suppUes  may 
also  be  made  as  above  provided. 

Payments.  The  contractor  shaU  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any.  as  herein  provided. 
Unless  otherwise  specified,  payments  wiU 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments  lor 
accepted  partial  deUverles  shall  be  made 
whenever  such  payments  would  equal  or 
exceed  either  $1,000  or  50  percent  of  the 
total  amount  of  the  contract. 

Delays— Uquidated  damages.  If  tne 
contractor  refuses  or  falls  to  make  deliv- 
ery of  the  materials  or  suppUes  within 
the  time  specified  in  Article  1.  or  any 
extension  thereof,  the  actual  damage  to 
the  Government  for  the  delay  will  W 
Impossible  to  determine,  and  in  ueu 
thereof  the  contractor  shall  pay  to  tne 
Government,  as  fixed,  agreed,  and  liqui- 
dated damages  for  each  calendar  day  oi 
delay  in  making  deUvery,  the  amount  as 
set  forth  in  the  specifications  or  accom- 
panying papers,  and  the  contractor  ana 
his  sureties  shall  be  liable  for  the  amount 
thereof.  .  .    .  ., 

The  contractor  will  obtain  and  insiau 
at  the  expense  of  the  Government,  tne 
machines,  tools,  gages  and  miscellaneous 
equipment  listed  in  Articles  26  (a)  and  aj 
in  faculties  provided  by  the  contractor. 
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The  actual  cost  and  Installation  of  the 
above  equipment  not  exceeding  $691,- 
600.00  will  be  borne  by  the  Government. 
Approval  of  the  contracting  officer  must 
be  obtained  prior  to  procurement  of  the 
equipment  mentioned  above.  Any  sav- 
ings  resulting  in  the  procurement  of  the 
above  equipment  may  be  used  for  the 
procurement  of  other  essential  machines, 
tools  or  equipment  upon  the  approval 
of  the  contracting  officer. 

Title  to  all  such  property  which  shall 
be  purchased  by  the  contractor  on  behalf 
of  the  Government  In  connection  with 
this  contract  shall  vest  In  the  Govern- 
ment. 

Machine  tools,  selected  by  the  con- 
tractor and  listed  herein  will  be  furnished 
to  the  contractor  by  the  United  States. 
These  machine  tools  are  in  storage  at 
Watervliet  Arsenal  and  are  mostly  In 
need  of  reconditioning  and  are  being 
made  available  on  an  "as  is"  basis  sub- 
ject to  the  overhauling  and  placing  in 
serviceable  condition  by  the  contractor 
at  his  expense,  including  the  replacing 
of  unserviceable  and  missing  parts  and 
making  such  alteratlcms  or  modificaticms 
as  may  be  required  to  suit  his  particular 
needs.  Major  alteratlwis  or  changes 
which  would  destroy  the  future  utility 
of  the  machine  or  equipment  for  Its  orig- 
inal purpose  will  not  be  permitted  with- 
out approval  of  the  United  States. 

Performance  bond.  For  the  faithful 
performance  of  this  contract,  a  Perform- 
ance Bond  In  the  sum  of  10%  of  the  con- 
tract price  of  the  Howitzers  and  Extra 
Parts,  and  of  the  cost  of  equipment  re- 
ferred to  In  Article  25  (a),  Is  included 
in  this  contract,  which  will  conUnue  In 
force  until  the  entire  number  of  How- 
itzers and  Extra  Parts  covered  herein 
have  been  finally  accepted  and  all  Gov- 
ernment machine  tools  mentioned  in 
Article  27  have  been  accepted  upon  re- 
turn to  Watervliet  Arsenal. 

Payment  bond.  A  Payment  Bond  In 
the  sum  of  40%  of  the  contract  price  of 
the  Howitzers  and  Extra  Parts,  and  of 
the  cost  of  equipment  referred  to  in 
Article  25  Ua).  Is  Included  In  this  con- 
tract. 

Payment^  Seventy-five  percent  (75%) 
of  the  contract  price  will  be  paid  after 
provisional  acceptance  of  each  Howitzer; 
balance,  after  final  acceptance. 

Price  adjustment.  The  contract  price 
stated  In  Article  1,  Is  subject  to  adjust- 
ment for  changes  In  labor  costs. 

It  is  expressly  agreed  that  quotas  for 
labor  will  not  be  altered  on  account  of 
delays  in  completion. 

Termination  when  contractor  not  in 
defauU,  If,  in  the  opinion  of  the  con- 
tracting officer  upon  the  approval  of  the 
Secretary  of  War.  the  best  interests  of 
the  Government  so  require,  this  contract 
may  be  terminated  by  the  Government, 
even  though  the  contractor  be  not  In 
default,  by  a  noUce  in  writing  relative 


thereto  from  the  contracting  officer  to 
the  contractor. 

Neal  H.  HicKAT, 
Ifa^or.  Quartermaster  Corp$. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  40-5939;  Piled,  December  80.  1940; 
10:13  a.  m.] 


(0}ntract  No.  W  95S  ORD  1305] 

summart  of  contract  tor  supplbs 
contractor:  chain  bxlt  compant 

Contract  for:  •  •  •  Howitzers  and 
extra  parts  therefor,  $2.240.708X)0:  ma- 
chine tool  equipment,  $507,000.00. 

Place:  Watervliet  Arsenal.  Watervliet, 
New  York. 

The  supplies  and  services  to  be  ob- 
tained by  this  instrument  are  authorized 
by.  are  for  the  purpose  set  forth  in.  and 
are  chargeable  to  the  Procurement  Au- 
thority Indicated  below  eitho-  in  cash  or 
under  a  contract  authorization  contained 
In  the  solitary  Appropriation  Act  for 
the  fiscal  fear  1941,  the  available  bal- 
ances of  which  are  sufficient  to  cover 
cost  of  materiel  covered  by  this  contract. 

O.  S.  li  S.  A  1940-41  Contract  Author- 
izaUon  (953)  ORD  7539  Pll-3030  A 
(1005). 105-01. 

O.  S.  k  8.  A.  1940-41  (953)  ORD  7539 
Pll-3030  A  1005-01. 

This  contract,  entered  Into  this  29th 
day  of  October  1940. 

Scope  of  this  contract.  The  contrac- 
tor shall  furnish  and  deliver  the  follow- 
ing items: 

•  •     •     Howitzers  and  nec- 
essary   tooling S3, 116.000.00 

•  •     •    Extra      Parts      for 

•     •     •     Howitzers 124,708-00 


Total . 2,  240. 708. 00 

for  the  consideration  stated  above  and 
In  strict  accordance  with  the  specifica- 
tions, schedules  and  drawings,  all  of 
which  are  made  a  part  hereof. 

Liquidated  damages  will  be  assessed 
for  each  day's  delay  in  delivery  of  the 
complete  howitzers  in  excess  of  the  prom- 
ised date  at  the  rate  of  •  •  •  of  the 
contract  price  per  howitzer  for  each 
howitzer  not  delivered  within  the  time 
specified  in  accordance  with  Article  19 
on  Liquidated  Damages.  Total  liquidated 
damages  assessed  against  any  one  how- 
itzer shall,  however,  not  exceed  •  •  • 
of  its  cost. 

Liquidated  damages  will  be  assessed  for 
each  day's  delay  in  delivery  of  the  extra 
parts,  In  excess  of  the  promised  date  at 
the  rate  of  *  *  •  of  the  unit  price 
per  part  for  each  part  not  delivered 
within  the  time  specified  in  accordance 
with  Article  19  on  Liquidated  Damages. 
Total  liquidated  damages  assessed 
against  any  one  part  shall,  however,  not 
exceed    •    ♦    •    of  its  cost. 


Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac- 
tured In  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and  with- 
out notice  to  the  sureties,  make  changes 
in  the  drawings  or  specifications,  except 
Federal  Specifications.  Changes  as  to 
shipment  and  packing  of  all  supplies  may 
also  be  made  as  above  provided. 

Payments.    The  contractor   shall    be 
paid,  upon  the  submission  of  properly 
xertifled  mvoices  or  vouchers,  the  iwices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any.  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  acce'pted  by^ 
the  Government  when  the  amount  due 
on  such  deliveries  so  warrants:  or.  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
made  whenever   such  payments   would 
equal  or  exceed  either  $1,000  or  50  per- 
cent of  the  total  amount  of  the  contract. 
Delays— Liquidated  damages.    If  the 
cmtractor  refuses  or  fails  to  make  deliv- 
ery of  the  materials  or  supplies  within 
the  time  specified  in  Article  1,  or  any  ex- 
tensicm  thereof,  the  actual  damage  to  the 
Government  for  the  delay  will  be  Impos- 
sible to  determine,  and  In  Ueu  thereof 
the  ccmtractor  shaU  pay  to  the  Govern- 
ment, as  fixed,  agreed,  and  liquidated 
damages  for  each  calendar  day  of  delay  in 
making  delivery,  the  amount  as  set  forth 
in   the  specifications  or  accmnpanying 
papers,  and  the  contractor  and  his  sure- 
ties shall  be  liable  for  the  amount  thereof. 
The  contractor  will  obtain  and  Install 
for  and  at  the  expense  of  the  Govern- 
ment such  new  machmes.  tools,  gauges 
and  miscellaneous  equipment  as  may  be 
necessary  to  complete  this  contract  when 
used  In  conjunction  with  other  equip- 
ment now  owned  or  hereafter  otherwise 
provided  by  the  Contractor.    The  new 
equipment  shall  be  installed  in  buildings 
provided  and  owned  by  the  contractor. 

The  actual  cost  of  the  above  new  equip- 
ment, which  shall  not  expeed  $507,000.00. 
will  be  borne  by  the  Goverrmient.  Ap- 
proval of  the  contracting  officer  must  be 
obtained  prior  to  the  procurement  of 
such  equipment. 

Title  to  all  such  property  which  shall 
be  purchased  by  the  contractor  on  behalf 
of  the  Government  In  connection  with 
this  contract  shall  vest  in  the  Govern- 
ment. 

Performance  bond.  For  the  faithful 
performance  of  this  contract,  and  for  the 
return  of  the  sample  Howitzer  loaned  the 
contractor,  a  Performance  Bond  in  the 
sum  of  •  •  •  of  the  contract  price 
of  the  Howitzers  and  extra  Parts,  and 
of  the  cost  of  eqiUpment  referred  to  in 
Article  25  (a),  is  Included  In  this  con- 
tract, which  will  coptlnue  in  force  until 
the  entire  number  of  Howitzers  and  extra 
Parts  covered  herein  have  been  finally 
accepted. 
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Payment  bond.  A  Payment  Bond  in 
the  sum  of  *  *  *  of  the  contract 
price  of  the  Howltaers  and  extra  Parts 
and  of  the  cost  of  equlinient  referred 
to  in  Article  25  (a>.  is  Induded  In  thii 
contract. 

Payment.  Seventy-five  percent  (75%) 
of  the  contract  price  will  be  paid  afta 
provisional  acceiHance  of  each  Howitzer 
balance,  after  final  acceptance. 

BuUding.  In  connection  with  the  per 
f  ormance  of  this  contract,  the  contractca 
Is  erecting  an  addition  to,  one  of  hij 
buildings,  to  cost  approximately  $60, 
000.00.  The  cost  of  this  building  is  no 
included  In  any  ofsthe  iMlces  contalnec 
in  this  contract,  bu^  Certificate  is  nee 
essary  under  Title  m.  section  (f)  of  th 
Second  Revenue  Act  of  1940  to  permi 
Amortization  deduction  for  tax  purpose 
and  application  therefor  will  be  made  b 
the  contractor.  It  is  understood  tha 
title  to  this  building  shall  remain  wltl 
the  contractor. 

Termination  when  contractor  not  ii 
default.    If.  In  the  oi^nion  of  the  con 
tractlng  officer  upon  the  api»x)val  of  th 
Secretary  of  War,  the  best  Interests  o 
the  Government  so  require,  this  Cratrac 
may  be  terminated  by  the  Oovemmen 
even  though  the  contractor  be  not  i  i 
default,  by  a  notice  in  writing  relatlv  i 
thereto  from  the  contracting  (rfficer  t> 
the  contractor.  t 

Neal  H.  McKat. 
Major.  Quartermatter  Corps, 
Assistant  to  the  IHreetor  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  40-5938;  PUed^  December  30,  18« 
10:13  ».  m.] 


[Contract  No.  W  0092  qm-l;  O.  I.  No.  1-41 

SoiaiART  or  CosT-PLUs-A-Fncxo-: 
Contract    roa    AacHincT  -  EifGiin4i 

Sbrvicis 

ABCHTRCT-mGINKn:   TBI  HAaWOOP  Bl 
COKPANT,    a08    MaHTOamRT    BtJILOIir^, 
SPASTAmURC,  SOOTH  CAaOUHA 

Amount  fixed-fee:  $39300.00. 

Estimated  cost  of  construction  projec 
$6,699,527.00. 

Type  of  construction  ivoject:    Coi 
struction  of  an  Infantry  Reidacemei  I 
Center,    including   necessary   buildint  >, 
temporary  structures,  utilities  and  ai- 
purtenances  thereto. 

Location:    Spartanburg,  South  Car4- 
Una. 

Type  of  service:    Architectural-Engi- 
neering. ' 

The  supplies  and  aarvioes  to  be  o  k 
tained  by  this  instrument  are  autborli  d 
by.  are  for  the  purpose  set  forth  In.  ai  d 
are  chargeable  to,  Proeurement  Author! 
No.  Qlf  7995  Pl-Mll  A  OM1O.O68-N.  tfe 
available  balance  of  wtaldi  Is  sufficient 
cover  the  cost  of  same. 

This  contract,  entered  into  this  26(h 
day  of  November  1940. 


AiTiCLX  1.  Description  of  the  work. 
The  Architect-Engineer  shall  perform  all 
the  necessary  services  provided  under 
this  contract  for  the  following  described 
inroject:  Construction  of  an  Infantry 
Replaconent  Center,  including  necessary 
buildings,  temporary  structures,  utilities 
and  appurtenances  thereto,  at  Spartan- 
burg, South  Carolina,  and  estimated  to 
cost  $6,699,527.00. 

Am.  3.  Data  to  be  furnished  by  the 
Government.  The  Government  shall 
furnish  the  Architect-Engineer  available 
schedules  of  preliminary  data,  layout 
skJetches,  and  other  Information  respect- 
ing sites,  topography,  soil  conditions,  out- 
side utilities  and  equipment  as  may  be 
essential  for  the  preparation  of  prelim- 
inary sketches  and  the  development  of 
final  drawings  and  specifications. 

Am.  6.  Fixed-fee  and  reimbursement 
of  expenditures.  In  consideration  f  <y  his 
undertakings  under  the  contract,  the 
Architect-Engineer  shall  be  paid  the  fol- 
lowing: 

A  fixed-fee  in  the  amount  of  Thirty- 
Nine  Thousand  Eight  Hundred  and 
No/100  Dollars  ($39,800)  which  shall  con- 
stitute complete  compensation  for  the 
Architect-Engineer's  services. 

Reimbursement  for  the  following  ex- 
penditures: The  actual  cost  of  expendi- 
tures made  by  the  Architect-Engineer 
under  the  provisions  of  Article  IV  and 
Article  vn  of  this  contract,  subject  to  the 
provisions  of  paragraph  lb  (2)  above. 

A«T.  8.  Payments  shall  be  made  on 
vouchers  approved  by  the  Contracting 
Ofllcer  on  standard  forms,  as  soon  as 
practicable  after  the  submission  of  state- 
ments, with  original  certified  payrolls, 
receipted  bills  for  all  expenses  including 
materials,  supplies  and  equipment,  and 
all  other  supporting  data  and  the  amount 
of    the    Architect-Engineer's    fixed-fee 

earned. 

Am.  9.  All  drawings,  specifications, 
and  blueprints  are  to  become  the  prop- 
erty of  the  Government. 

Art.  12.  Changes  in  scope  of  project. 
The  Contracting  Officer  may  at  any  time. 
by  a  written  order,  make  changes  in  the 
scope  of  the  work  contemplated  by  this 
c(mtract. 

Am.  13.  Termination  for  cause  or  for 
convenience  of  the  Government.  The 
Government  may  terminate  this  contract 
at  any  time  and  for  any  cause  by  a  notice 
In  Writing  from  the  Contracting  Officer  to 
the  Architect-Engineer. 

This  contract  is  authorized  by  the  fol- 
lowing laws: 

Public  No.  309— 76th  Congress.  Ap- 
proved August  7,  1939. 

PubUe  No.  703— 76th  Congress.  Ap- 
plied July  2.  1940. 

-^  NXAt  H.  McKat, 

Md^or,  Quartermaster  Corps, 
Assistant  to  the  Dtrector  of 
Purchases  and  Contracts. 

IP.  B.  Doe.  40-W96:  Filed.  Deownber  30,  IMO: 
10:ia  a.  m.] 


[Contract  No.  W  8992  qm-J;  O.  I.  No   2-41] 

SniCMAKY  OP  Cost-Pltts-a-^Iixid-Pse 
CoHSTRTJcnow   Contract 

contractor:    j.    a.   jonis   construction 

CO.,  inc.,  nSKX-CARTXR  CONSTRTJCTION 
COMPANY,  AND  BOYLE  CONSTRUCTION  COM- 
PANY, OP  CHARLOTTX.  N.  C.  SPARTANBURO, 
S.  C,  AND  SUMTER,  S.  C,  RESPECTIVELY 

Fixed-Fee:  $210,880.00. 

Contract  for:  Construction  of  an  In- 
fantry Replacement  Center,  including 
necessary  buildings,  temporary  struc- 
tures, utilities  and  appurtenances 
thereto. 

Place:  Spartanburg,  South  Carolina. 

Estimated  cost  of  project:  $6,488,- 
647.00. 

The  supplies  and  services  to  be  obtained 
by  this  instrument  are  authorized  by,  are 
for  the  purpose  set  forth  in,  and  are 
chargeable  to  the  following  procurement 
authorities,  the  available  balances  of 
which  are  sufQcient  to  cover  the  cost  of 
the  same:  QM  7996  Pl-3211  A  0540.- 
068-N. 

This  contract,  entered  into  this  4th 
day  of  December  1940. 

Statement  of  work.  ITie  Contractor 
shall,  in  the  shortest  possible  time,  furn- 
ish the  labor,  materials,  tools,  machinery, 
equipment,  facilities,  supplies  not  furn- 
ished by  the  Government,  and  services, 
and  do  all  things  necessary  for  the  com- 
pletion of  the  following  work:  Construc- 
tion of  an  Infantry  Replacement  Center, 
Including  necessary  buildings,  temporary 
structures,  utilities  and  appurtenances 
thereto  at  Spartanburg,  South  Carolina. 

It  is  estimated  that  the  total  cost  of 
the  construction  work  covered  by  this 
contract  will  be  approximately  six  mil- 
lion four  hundred  eighty-eight  thou- 
sand six  hundred  forty-seven  dollars 
($6,488,647.00).  exclusive  of  the  Con- 
tractor's fee. 

In  consideration  for  his  undertaking 
under  this  contract  the  Contractor  shall 
receive  the  following: 

(a)  Reimbursement  for  expenditures 
as  provided  in  article  n. 

(b)  Rental  for  Contractor's  equipment 
as  provided  in  article  II. 

(c)  A  fixed  fee  in  the  amount  of  two 
hundred  ten  thousand  eight  himdred 
dghty  dollars  ($210,880.00)  which  shaU 
constitute  complete  compensation  for  the 
Contractor's  services,  including  profit 
and  all  general  overhead  expenses. 

The  Contracting  Officer  may,  at  any 
time,  by  a  written  order  and  without 
notice  to  the  sureties,  make  changes  in 
or  additions  to  the  drawings  and  specifi- 
cations, issue  additional  instructions,  re- 
quire additional  work,  or  direct  the 
omission  of  vrork  covered  by  the  contract. 

The  tiUe  to  aU  work,  completed  or  in 
the  course  of  construction,  shall  be  in 
the  Government.  Likewise,  upon  de- 
livery at  the  site  of  the  work  or  at  an 
apfffoved  storage  site  and  upon  inspec- 
tion and  acceptance  in  wrltmg  by  the 
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Contracting  Officer,  title  to  all  materials, 
tools,  machinery,  equiixnent  and  supplies, 
for  which  the  Contractor  shall  be  en- 
titled to  be  reimbursed  under  article  n, 
shall  vest  in  the  Government. 

Reimbursement  for  cost.  The  Gov- 
ernment will  currently  reimburse  the 
Contractor  for  expenditures  made  In 
accordance  with  article  n  upon  certifica- 
tion to  and  verification  by  the  Contract- 
ing Officer  of  the  original  signed  pay 
rolls  for  labor,  the  original  paid  invoices 
for  materials,  or  other  original  papers. 
Generally,  reimbursement  will  be  made 
weekly  but  may  be  made  at  more  frequent 
intervals  if  the  conditions  so  warrant. 

Rental  for  contractor's  equipment. 
Rental  as  provided  in  article  n  for  such 
constniotlon  piznt  or  parts  thereof  as 
the  Contractor  may  own  and  furnish 
shall  be  paid  monthly  upon  presentation 
of  proper  vouchers. 

Payment  of  the  fixed-fee.  The  fixed- 
fee  prescribed  in  article  I  shall  be  com- 
pensation in  full  for  the  services  of  the 
Contractor,  Including  prc^t  and  all  gen- 
eral overhead  expenses.  Ninety  percent 
(90%)  of  said  fixed-fee  shall  be  paid  as 
It  accrues,  in  monthly  instalhnents  based 
upon  the  percoitage  of  the  completion 
of  the  work  as  determined  from  estimates 
made  and  approved  by  the  Contracting 
Officer.  Up(xi  completion  of  the  work 
and  its  final  acceptance,  any  unpaid  bal- 
ance of  the  fee  shall  be  paid  to  the 
Contractor. 

Termination  of  contract  by  Govern- 
ment. Should  the  Contractor  at  any- 
time refuse,  neglect,  or  fall  to  prosecute 
the  work  with  promptness  and  diligence, 
or  default  In  the  performance  of  any  of 
the  agreements  herein  contained,  or 
should  conditions  arise  which  make  it  ad- 
visable or  necessary  In  the  interest  of  the 
Government  to  cease  work  imder  this 
contract,  the  Government  may  terminate 
this  ccmtract  by  a  notice  in  writing  from 
the  Contracting  Officer  to  the  Contractor. 

This  contract  is  authorized  by  the  fol- 
lowing laws: 

Public,  No.  309— 76th  Congress.  Ap- 
proved August  7, 1939. 

Public.  No.  703— 76th  Congress.  Ap- 
proved July  2, 1940. 

Nkai.  H.  McKay, 

—  Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

(F.  R.  Doc.  40-«M7;  FUed,  December  80,  1940; 
10:12  a.  m.l 


(Contract  No.  W  6008  qm-l;  O.  I.  No.  1-41] 

Summary  or  CoeT-Pms-A-PixKo-Fxk 
Contract  por  Archtrct-Enginexr 
Servicb 

ARCHITECT-KNGmn:    PAVROT   h   REED.    402 
KOLA    BinLDING,    NKW    ORLEANS,    LOUISIANA 

Amount  fixed-fee:  $16,390.00. 
Estimated  cost  of  construction  project: 
11.412,071.00. 

No.  362 8 


Type  of  construction  project:  Con- 
struction of  a  (3eneral  Hospital,  includ- 
ing all  necessary  buildings,  temporary 
structures,  utilities  and  appurtenances. 

Location:  New  Orleans.  T^iMap^^ 

Type  of  service:  Architect-Etaglneer. 

The  supplies  and  servloea  to  be  ob- 
tained by  this  instrument  are  authorlEed 
by,  are  for  the  purpose  set  forth  in, 
and  are  chargeable  to,  Procurement  Au- 
thority No.  QM  7911  Pl-^211  A  0540.- 
068-N,  the  available  balance  of  which 
is  sufficient  to  cover  the  coat  of  same. 

This  contract,  entered  into  this  7th  day 
of  December  1940. 

Article  1.  Description  of  the  work. 
The  Architect-Engineer  shall  perform  all 
the  necessary  services  provided  under  this 
contract  for  the  following  described  proj- 
ect: Construction  of  a  •  •  •  Gen- 
eral Hospital,  Including  temporary 
buildings,  at  New  Orleans,  Louisiana,  and 
estimated  to  cost  $1,412,071.00. 

Art.  3.  Data  to  be  furnished  by  the 
Government.  The  Government  shall 
furnish  the  Architect-Engineer  available 
schedules  of  preliminary  data,  layout 
sketches,  and  other  information  respect- 
ing sites,  topography,  soil  conditions,  out- 
side utilities  and  equipment  as  may  1^ 
essential  for  the  prepcu-ation  of  prelim- 
inary sketches  and  the  development  of 
final  drawings  and  specifications. 

Art.  6.  Fixed-fee  and  reimbursement  of 
e;xpendxtures.  In  consideration  for  his 
undertakings  under  the  contract,  the 
Architect-Engineer  shall  be  paid  the 
following: 

A  fixed-fee  in  the  amount  of  Sixteen 
Thousand,  Three  Hundred  Ninety  Dol- 
lars ($16,390.00)  which  shall  constitute 
complete  compensation  for  the  Architect- 
Engineer's  services. 

Reimbursement  for  the  following  ex- 
penditures: The  actual  cost  of  expendi- 
tures made  by  the  Architect -Engineer 
under  the  provisions  of  Article  IV  and 
Article  vn  of  this  contract,  subject  to  the 
provisions  of  paragraph  lb  (2)  above. 

Paymoits  shall  be  made  on  vouchers 
approved  by  the  Contracting  Officer  on 
standard  forms,  as  soon  as  practicable 
after  the  submission  of  statements,  with 
(»lgmal  certified  payrolls,  receipted  bills 
for  all  expenses  including  materials,  sup- 
plies and  equipment,  and  all  other  sup-. 
porting  data  and  the  amount  of  the  Ar-' 
chitect-Engineer's  fixed  fee  earned. 

Art.  9.  All  drawmgs.  specifications,  and 
blue  prints  are  to  become  the  properly 
of  the  Government  on  completion  of 
payments. 

Art.  12.  Changes  in  scope  of  project. 
The  Contracting  Officer  may  at  any  time; 
by  a  written  order,  make  changes  in  the 
scope  of  the  work  contemplated  by  this 
contract. 

Art.  13.  Termination  for  cause  or  for 
convenience  of  the  Government.  "The 
Government  may  terminate  this  contract 
at  any  time  and  for  any  cause  by  a  notice 
in  writing  from  the  Ccmtracting  Officer 
to  the  Architect -Engineer^ 


This  contract  Is  authorized  by  the  fol- 
lowing laws: 

PuUlc  No.  309— 76th  Congress,  Ap- 
proved August  7.  1939. 

Public  No.  703— 76th  Congress,  Ap- 
proved July  2.  1940. 

Neal  H.  McKay. 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchtises  and  Contrwts. 

[F.  R.  Doc.  40-5923:  FUed.  December  80,  1940: 
10:11  a.  m.] 


[Contract  No.  W  ^98  qm-2;  O.  I.  No.  2-41) 

Summary  op  Cost-Plus-a-Fdcxd-Fee 
Construction  Contract 

contractor:  00.    j.    glover    00..    inc., 

WHITNEY-CENTRAL    BUILDING,    NEW    OR- 
LEANS, LOUISIANA 

Fixed-fee:  $61,090.00. 

Contract  for:  Construction  of  a  Gen- 
eral Hospital,  including  all  necessary 
buildings,  temporary  structures,  utili- 
ties and  appurtenances,  thereto. 

Place:  New  Orleans,  Louisiana. 

Estimated  cost  of  project:  $1,350,- 
981.00. 

The  supplies  and  services  to  be  ob- 
tained by  this  Instrument  are  author- 
ized by,  are  for  the  purpose  set  forth  to. 
and  are  chargeable  to  the  following  pro- 
curement authorities,  the  available  bal- 
ances of  which  are  sufficient  to  cover 
the  cost  of  the  same:  QM  7912  Pl-3211 
A  0540.068-N. 

This  contract,  entered  Into  this  7th 
day  of  December  1940. 

Article  1.  Statement  of  work.  The 
(Contractor  shall,  in  the  shortest  pos- 
sible time,  furnish  the  labor,  materials, 
tools,  machinery,  equipment,  facilities. 
suK>lles  not  furnished  by  the  Govern- 
ment, and  services,  and  do  all  things 
necessary  for  the  completion  of  the  fol- 
lowing work:  Construction  of  a  •  •  • 
Gmeral  Hoq?ital,  Including  all  neces- 
sary buUdlngs,  temporary  structures, 
utilities  and  appurtenances  thereto. 

It  is  estimated  that  the  total  cost  of 
the  construction  woiIe  covered  by  this 
contract  will  be  approximately  One  Mil- 
lion, Three  Hundred  Fifty  Thousand. 
Nine  Hundred  and  Eighty-One  Dollars 
($1,350,981.00).  exchislve  of  the  Con- 
tractor's fee. 

In  consideration  for  his  undertaUng 
under  this  contract  the  Contractor  shall 
receive  the  following: 

(a)  Reimbursement  for  expenditures 
as  provided  in  article  n. 

(b)  Rental  for  Contractor's  equip- 
ment as  provided  in  article  n. 

(c)  A  fixed-fee  In  the  amoimt  of 
Sixty-One  Tbousand  and  Ninety  Dollars 
($614)90.00)  which  shall  constitute  (Com- 
plete compensation  for  the  Contractor's 
services,  including  profit  and  all  general 
overhead  expenses. 

The  Contracting  Officer  may.  at  any 
time,  by  a  written  order  and  without  no- 
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tlce  to  the  sureties,  make  changes  In  ox 
additions  to  the  drawings  and  qjwdflca 
tions,  Issue  additional  instructions,  re 
quire  additional  w(ffk,  or  direct  the  omis- 
sion of  work  covered  bj  the  contract. 

The  tiUe  to  aU  work,  completed  or  ii 
the  course  of  construction,  shall  be  ii 
the  Qovemment.  likewise,  upon  de 
livery  at  the  site  of  the  work  or  at  ai 
approved  storage  site  and  upon  inspec 
tlon  and  acceptance  in  writing  by  th( 
Contracting  Officer,  title  to  aU  material! 
tools,  machinery,  equipment  and  sup 
plies  for  which  the  Contractor  _aball  b 
entitled  to  be  reimbursed  under  artlcli 
n.  shall  vest  in  the  Oovemment. 

A«T.  3.  Payments— Reimburaetnent  fo 
coat.    The  X3ovemment  will  currently  re 
Imburse  the  Contractor  for  expenditure 
made  In  accordance  with  article  n  upoi  i 
certification  to  and  verification  by  th 
Contracting  Officer  of  the  original  signe 
pay  rolls  for  labor,  the  original  paid  in  • 
voices  toe  materials,  or  other  origlzu  1 
papers.    Generally,  reimbursement  wl 
be  made  weekly  but  may  be  made  s 
more  frequent  intervals  if  the  conditioifi 
so  warrant. 

Rental  for  contractofa  equipmen 
Rental  as  provided  in  article  II  for  su<^ 
construction  plant  or  parts  thereof 
the  Contractor  may  own  and  fumis  i 
shall  be  paid  monthly  upon  presentatlop 
of  proper  vouchers. 

Payment  of  the  fixed-fee.  The  flxe<  - 
fee  prescribed  in  article  I  shaU  be  con  - 
pensation  in  full  for  the  services  of  tt  e 
Contractor,  inchiding  profit  and  aU  gei 
eral  overhead  expenses.  Ninety  percei  t 
(90%)  of  said  fixed-fee  shall  be  paid  t  a 
It  accrues,  in  monthly  Installments  baai  d 
upon  the  percentage  of  the  completic  a 
of  the  work  as  determined  from  estimat  s 
made  and  a]K>roved  l^  the  Contractii  g 
Officer.  Upon  completion  of  the  wo;  k 
and  its  fhial  accepisjice.  any  unpaid  be 
ance  of  the  fee  shall  be  paid  to  tf  e 
Contractor. 

A>T.  6.  Termination  of  contract  ^v 
Qovemment.  Should  the  Contractor  it 
any  time  refuse,  neglect,  or  fail  to  iMtx 
cute  the  work  with  iffomptness  and  di 
gence.  or  default  in  the  performance  )f 
any  of  the  agreements  herein  containc  d. 
or  should  conditions  arise  which  make  it 
advisable  or  necessary  in  the  interest  >f 
the  Oovemment  to  cease  work  under  tl  Is 
contract,  the  Oovemment  may  termins  « 
this  contract  l>y  a  notice  in  writing  f  re  n 
the  Contracting  OfBcer  to  the  Contract(  r. 
This  contract  Is  authorised  by  the  f<|l 
lowing  law: 

Public   No.   70a— 7flth   Congress.  aJ>- 
proved  July  2,  1940.  \ 

Nbal  H.  ICcKat. 

Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts 

IP.  R.  Doc.  40-5034:  PUed.  Deoamber  80,  IB  10; 
10:11  a.m.1 
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DEPARTMENT  OF  THE  INTERIOR. 
Bitnaiiaoiis  Coal  XNvision. 

(Docket  Ros.  A-aea.  A-SIS,  A-3191 
III  TBI  MATTIt  or  TBI  PlTITIONS  OF  THX 

BfTDimrous  Coal  Ptaovaas  Boam  tor 

DDnxcT  No.  16  roi  thk  MoDzncAnoir 

or  EfficTiva  MzKiMtTif  Pucis:  tbz  Es- 

'^  TABLiSBM>in  or  Pucis  for  Coals  Not 

HiSROrORB  CLASSXTSED.  and  THX  MODDl- 

CATIOH  aw  Ortaxm  Sizi  Group  Dkbcrip- 

nOKS.  PUISUAMT  TO  SSCTIOII  4  II  (d)  OF 

THX  BiTTTicnroDS  Coal  Act  of  1937 
[Dockets  Nos.  A-128,  A-ISO,  A-2281 

IM  THX  MaTTU  of  THX  PXTITIOMS  OF  CER- 
TAIN PRCHmcxas  a  District  No.  17,  to 
Wr:  FKamx  Cortxll,  Doing  Business 
AS  CotTXLL  Coal  Company,  Bear  Canon 
Coal  Company,  and  Caprock  Puil  Com- 
pany, for  Modifications  of  Effectivx 
BCiNiMUM  Prices  Establishxd  for  Coals 
PRcanrcxD  by  thb  Aforxsaid  Code  Mem- 
bers, Pursuant  to  Section  4  n  (d)  of 
THX  Bituminous  Coal  Act  of  1937 
(Docket*  Hoe.  A-a64,  A-347.  A-3481 

In  THX  Mattxr  of  TSx  Petitions  of  the 
Bituminous  Coal  Producers  Board  for 
District  No.  18  for  Modification  of 
Effxutivx  Minimum  Prices  Established 
for  Coals  Producxd  in  District  No.  18; 
roR  M(»incATiON  of  Sizx  Group  De- 
scription or  Coals  Produced  in  Dis- 
trict No.  18.  Pursuant  to  Section  4  n 
(d)   of  the  Bituminous  Coal  Act  of 

1937 

(Docket  No.  A-83] 

In  THX  Mattxr  or  the  Pxtition  of  B.  H. 
KiNNXY  rot  Modification  of  the  Ef- 
fectivx Minimum  Pricxs  Establishxd 
for  Coals  Producxd  in  thx  Kinney  No. 
1  Mink.  Subdutrict  No.  6  of  District 
No.  18,  Pursuant  to  Sxction  4  n  (d) 
or  THX  Bituminous  Coal  Act  of  1937 

ORDXR  RXDXSIGNATING  TIMX  AND  PLACX  OF 
HXARINC8  AND  RXDXSIGNATINC  TRUL  XX- 
AllpfXRS 

The  Director  liavlng  Issued  Notices  of 
and  Orders  for  Hearings  in  the  above  de- 
scribed matters  and  having  designated 
various  trial  examiners  to  preside  at  such 
hearings  in  a  hearing  room  in  Wasliing- 
ton,  D.  C,  at  the  time  and  on  the  dates 
as  follows: 


Doeket  No. 


Date 


A-asa. 

A-318. 
A-319. 
A-l» 
A-ISO. 
A-2S. 
A-a64 
A..M8. 
A-947 

A-n. 


January  10,  IMi 
January  7. 1941. 
January  17, 1941 
January  15. 1941 
January  13. 1941 
January  13, 1941 
January  9, 1941. 
January  8, 1941. 
January  7, 1941. 
Januarys,  1941. 


Time 


10  a.  m. 
10  a.  m. 
10  a.  m. 
10  a.  m. 
10  a.  m. 
10  a.  m. 
10  a.  m. 
10  a.  m. 
10  a.  m. 
10  a.  m. 


above  designated  matters  be  held  at  a 
location  convenient  to  such  petitioners 
and  interested  parties; 

It  is  hereby  ordered.  That  the  hearings 
in  the  alMve  designated  maters  \>e  held 
commencing  at  10  a.  m.  on  January  13. 
1941,  at  the  U.  8.  District  Court  in  the 
city  of  Denver,  Colorado. 

It  is  further  ordered.  That  Charles  8. 
Mitchell  be  and  he  hereby  is  designated 
to  preside  at  the  hearings,  vice  the  exam- 
iners heretofore  designated. 

Dated:  December  26,  1940. 

[seal]  H.  a.  Gray, 

LHrector. 

(F.  R.  Doc.  40-5908:  Filed.  December  28,  1940: 
11:21  a.  m.l 


and 

Niunerous  requests  having  been  made 
to  the  Director  by  petitioners  and  other 
Interested  parties  that  the  hearings  in  the 


I  Dockets  Noe.  A-ISS,  A-158,  A-171.  A-178. 
A-206,  A-223,  A-230.  A-a42.  A-a4«,  A-260. 
A-266.  A-283.  A-287,  A-362J 

In  THX  Matters  of  the  Petitions  of  Dis- 
trict Boards  1,  8,  13,  8.  13,  1,  6,  19,  8. 
4,  1,  8,  2,  AND  4,  Respectively,  for  the 
Establishment  of  Price  Classifica- 
tions AND  Minimum  Prices  for  the 
Coals  of  Certain  Mines  Not  Hereto- 
fore Classified  and  Priced,  Pursuant 
TO  Section  4  n  (d)  of  the  Bituminous 
Coal  Act  of  1937 

notice  of  further  continuance  of  hear- 
ing IN  dockets  nos.  A-132,  A-246,  AND 
A-287  AND  ORDER  OF  SEVERANCE 

A  consolidated  public  hearing  having 
been  commenced  in  the  above-entitied 
matters  on  December  9, 1940,  at  a  hearing 
room  of  the  Bituminous  Coal  Division  in 
Waslilngton,  D.  C;  and 

Said  hearing  In  Dockets  Nos.  A-223, 
A-266.  A-158,  A-171.  A-178,  A-205,  A-230. 
A-242.  A-260.  A-283,  and  A-362  having 
been  closed  on  December  10. 1940;  and 

Said  hearing  In  Dockets  Nos.  A-132,  A- 
246,  and  A-287  having  been  continued  to 
December  27,  1940,  at  10  o'clock  a.  m. 
(eastern  standard  time) :  and 

The  IMrector  deeming  it  necessary  that 
Dockets  Nos.  A-132.  A-246.  and  A-287  be 
further  continued  in  order  to  afford  all 
parties  concerned  a  reasonable  oppor- 
tunity to  appear  and  be  heard: 

It  is  ordered.  That  the  matters  in 
Dockets  Nos.  A-223,  A-266,  A-158.  A-171. 
A-178.  A-205,  A-230.  A-242,  A-2e0,  A-283, 
and  A-362  be,  and  they  hereby  are,  sev- 
ered from  the  matters  in  Dockets  Nos 
A-132,  A-246,  and  A-287. 

It  is  further  ordered.  That  the  hearing 
in  Dockets  Nos.  A-132,  A-246.  and  A-287 
be.  and  it  hereby  is.  further  continued 
until  January  6, 1941,  at  10  o'clock  a.  m.. 
before  the  Trial  Examiner  heretofore 
designated,  or  any  other  officer  or  officers 
of  the  Division  duly  designated  to  pre- 
side at  said  hearing,  at  a  hearing  room 
of  the  Bituminous  Coal  Division.  734 
Fifteenth  Street  NW..  Washington,  D.  C. 
On  such  day  the  Chief  of  the  Records 
Section  in  Room  502  wlU  advise  as  to 


the  room  in  which  such  hearing  will  be 
held. 
Dated:  December  26,  1940. 

[SEALl  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-5909:  Filed.  December  28.  1940; 
11:21  a.  m.l 


[Docket  No.  A-454] 

In  the  Matter  of  the  Petition  of  Bitu- 
minous Coal  Producers  Board  for  Dis- 
trict No.  3  for  Revision  of  the  Effec- 
tive Minimum  Prices  for  the  Coals  of 
District  No.  3  for  All  Rail  Shipments 
to  Certain  Destinations  in  Market 
Areas  11,  12  and  13,  Pursuant  to  Sec- 
tion 4  n  (d)  OF  THE  Bituminous  Coal 
Act  of  1937 

memorandum  opinion  and  order  concern- 
ing prayer  for  temporary  relief 

The  original  petition  in  the  above  en- 
titled matter  prays  for  the  issuance  by 
the  Director  of  preliminary  or  temporary 
and  final  orders  reducing  the  effective 
minimum  prices  for  coals  of  District  No. 
3  for  shipment  all  rail  into  Akron,  Can- 
ton, Ceico,  Cleveland,  Lorain,  South 
Lorain,  Masslllon  and  Warren,  Ohio,  des- 
tinations in  Market  Areas  11,  12,  and  13, 
to  the  extent  of  eight  cfents  per  net  ton. 

On  December  12.  1940.  an  informal 
conference  concerning  the  prayer  for 
temporary  relief  was  held  by  this  Divi- 
sion, pursuant  to  the  Rules  and  Regula- 
tions Governing  Practice  and  Procedure 
In  4  II  (d)  proceedings,  particularly 
§  301.106  (d)  thereof.  The  conference 
was  held  on  notice  to  the  petitioner,  the 
Statistical  Bureaus  for  Districts  Nos.  1, 
2,  3,  4,  and  6,  and  the  Consumers'  Coun- 
sel Division.  Petitioner  was  further  in- 
structed and  did  notify  all  parties  and 
interested  code  members  and  district 
boards. 

The  following  persons  were  represented 
at  the  conference:  The  petitioner;  Dis- 
trict Boards  Nos.  1,  2,  4,  6.  and  7;  Con- 
sumers' Counsel  Division;  and  Monon- 
gahela  Rail  and  River  Corporation. 

Apparently  the  object  of  petitioner  is 
to  obtain  an  8-cent  reduction  in  the 
minimum  prices  for  all  rail  shipment  of 
District  No.  3  coals  to  the  above-men- 
tioned destinations  in  Market  Areas  11, 
12,  and  13.  on  the  ground  that  such  a 
reduction  is  necesary  in  order  properly 
to  coordinate  those  prices  with  the  min- 
imum prices  applicable  for  shipment  to 
such  destinations  ex-river  via  Colona 
and  Conway.  Pennsylvania.  Petitioner's 
representative  at  the  informal  conference 
stated  that  it  would  have  no  objection 
if  the  minimum  prices  for  the  rail- 
shipped  coals  of  Districts  Nos.  1,  2,  4, 
6.  and  7  were  likewise  reduced  and  that 
it  would  consent  to  limit  its  request  for 
temporary  relief  to  slack  coals  2"  x  0 
and  smaller. 

None  of  the  persons  at  the  informal 
conference  opposed  the  granting  of  tem- 
porary relief.  Representatives  for  Dis- 
trict Boards  Nos.  i  and  7.  however,  con- 


tended that  in  lieu  of  the  requested  re- 
duction in  the  prices  applicable  for  ship- 
ment all  rail,  there  should  be  an  increase 
in  the  level  of  prices  for  shipment  ex- 
river  via  Colona  and  Conway,  averring 
that  such  an  increase  would  likewise  cor- 
rect the  improper  coOTdination  com- 
plained of  and  would  be  more  in  ac- 
cordance with  the  methods  of  coordina- 
tion employed  by  the  Division  in  General 
Docket  No.  15. 

It  appears  that  coordination,  as 
effected  in  General  Docket  No.  15,  Y>e- 
tween  the  minimum  prices  for  coals 
shipped  ex-river  via  Colona  and  Conway. 
Pennsylvania,  and  those  for  competing 
coals  shipped  all  rail  took  into  account 
and  reflected  the  13-cent  lifting  and 
loading  charges  for  ex -river  coal  at  those 
two  river  ports  and  their  effect  upon  the 
fair  competitive  opportunities  of  the  sev- 
eral coals;  that  on  October  25,  1940,  the 
Pennsylvania  Railroad  Company  and  the* 
Pittsburgh  and  Lake  Erie  Railroad  Com- 
pany, in  connection  with  participating 
carriers,  issued  revised  tariff  schedules, 
effective  November  25, 1940,  providing  for 
a  reduction  of  71^2  cents  In  the  13-cent 
lifting  and  loading  charges  for  ex-river 
coals  at  Colona  and  Conway;  that  be- 
cause of  the  reduction  in  such  lifting  and 
loading  charges,  code  members  in  Dis- 
trict No.  3.  shipping  by  rail  into  destina- 
tions of  Market  Areas  11.  12  and  13  have 
been  and  are  presentiy  being  substantially 
injured ;  and  that,  unless  temporary  relief 
is  granted  in  this  matter,  the  existing 
fair  competitive  opportunities  of  rail- 
shipped  coals  of  District  No.  3  and  of 
other  districts  will  be  further  disrupted  to 
the  advantage  of  competing  ex-river 
coals.       <- 

It  IseVident,  however,  and  petitioner 
admits  that  the  hiatus  in  coordination 
resulting  from  the  revised  tariffs  can  be 
cured  by  an  increase  in  the  effective 
minimum  prices  for  ex-river  coals,  as 
well  as  by  the  requested  reduction  <n 
prices  for  rail-shipped  coals. 

It  appears  that  only  an  insubstantial 
tonnage  of  coals  moves  ex-river  via 
Colona  and  Conway  as  compared  to  the 
competing  tonnages  moving  all-rail;  that, 
for  example,  only  250,000  tons,  at  the 
most,  move  annually  ex-river  to  the 
Cleveland  area,  whereas  that  area  con- 
sumes more  than  10,000,000  tons  moving 
all-rail;  and,  that,  consequently,  any  re- 
duction in  the  prices  for  competing  rail- 
shipped  coals  would  affect  the  annual 
realization  derived  from  many  millions 
of  tons,  whereas  an  increase  In  the 
prices  for  ex-river  shipment  via  Colona 
and  Conway  would  affect,  ai  the  most, 
the  realization  from  several  hundred-, 
thousand  tons. 

A  reasonable  showing  of  necessity  for 
temporary  relief  in  this  matter,  pending 
final  disposition  of  the  petition,  has  been 
made,  but  it  has  not  been  satisfactorily 
demonstrated  that  temporary  relief 
should  be  granted  in  the  manner  ivayed 
for  by  petitioner.  A  reduction  in  the 
effective  prices,  as  requested,  may  se- 
riously affect  the  realization  for  Mini- 


mum Price  Area  1.  It  should  be  noted 
that  the  estimated  realization  for  that 
Minimum  Price  Area  returnable  from 
now  effective  minimum  prices  is  below 
the  weighted  average  cost  per  net  ton. 
Thus,  whereas  the  realization  esthnated 
from  the  Effective  Price  Schedules  was 
only  $2.0886  for  tliat  minimum  price 
area,  the  weighted  average  cost  was 
foimd  to  be  $2.1284  per  ton. 

Furthermore,  the  request  of  petitioner 
that  the  all-rail  prices  be  reduced  to  take 
into  account  the  lowered  transportation 
charges  for  ex-river  coals  involves  the 
reconsideration  of  the  Director's  flndina s 
in  General  Docket  No.  15.  It  is  not  ad- 
visable that  the  effective  minimum  prices 
for  several  million  tons  of  coal  be  reduced 
and  the  theory  of  coordination  followed 
In  General  Docket  No.  15  be  modified 
without  a  formal  hearing  in  which  all 
interested  persons  may  participate,  ad- 
duce, and  present  evidence.  This  Is  par- 
ticularly so  in  view  of  the  fact  that  the 
relief  prayed  for  can  be  effected  by  an 
Increase  In  Uie  prices  for  several  hundred 
thousand  tons  moving  ex-river.  As  a 
temporary  matter.  It  is  clearly  more  de- 
sirable to  revise  the  prices  for  the  com- 
paratively small  ex-river  movement.  At 
the  final  hearing,  the  entire  matter  can 
be  carefully  explored. 

In  view  of  those  circumstances,  the  Di- 
rector is  of  the  opinion  that,  pending 
final  disposition  of  the  petition  In  this 
matter,  temporary  relief  should  be 
granted  at  this  time  only  as  follows: 

All  effective  minimum  prices  set  forth 
in  the  Schedules  of  Effective  Minimum 
Prices  for  District  Nos.  2.  3.  4,  and  6,  In- 
clusive, for  shipment  ex-rlver.  via  Colona 
and  Conway.  Pennsylvania,  shall  forth- 
with be  Increased  71/2  cents  per  net  ton; 
and  in  no  other  respects. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate,  or  modify  pre- 
liminary or  temporary  relief  granted  In 
this  Order  may  be  filed  according  to  the 
Rules  and  Regulations  Governing  Prac- 
tice and  Procedure  before  the  Bitumi- 
nous Coal  Division  In  Proceedings  Insti- 
tuted Pursuant  to  section  4  n  (d)  of  the 
Bituminous  Coal  Act  of  1937. 

Accordingly,  it  is  so  ordered. 

Dated:  December  26,  1940. 

IsxAL]  H.  A.  Gray, 

Director. 

IF.  R.  Doc.  40-6911;  Filed.  December  28.  1940: 
11:22  a.  m.l 


[Docket  No.  A-160] 

Petition  of  the  Bear  Canon  Coal  Com- 
pany, A  CODK  MXMBER  IN  DISTRICT  No. 

17,  FOR  Modification  or  Effxctivk 
Minimum  Pricxs  Establishxd  for  Pxti- 
TioNXR's  Coals  in  Size  Groups  2,  3,  5, 
7, 9, 17,  AND  19  FOR  Shipmxnt  Into  Mar- 
ket Arxas  215,  217-223,  224-246 

NOTICX  of  and  order  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
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tbe  above-named 
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with  this  Dhision  by 
party; 

it  U  ordered.  That  a  hearing  In  the 
above-entitled  matttf  under  the  awll- 
caUe  jarovlslaas  of  Mid  Act  and  the  rules 
at  the  Dlvlskm  be  held  on  January  IS. 
IMl.  at  10  o'clock  In  the  forcnooc  of  that 
day,  at  a  beartng  room  of  the  Bituminous 
Coal  DIvlaloa.  794  fifteenth  Street  NW.. 
Washington.  D.  C.  On  sudi  <toj  the  Chief 
of  the  Records  Section  in  room  502  win 
advise  as  to  the  room  where  such  hear- 
ing will  be  held. 

it  i*  turttter  ordered.  That  Charles  8. 
lOtehell  or  any  other  olBoer  or  oflleers 
of  the  Division  duly  designated  fOr  that 
purpose  Shan  preside  at  the  hearing  in 
such  matter.  The  olllcen  so  designated 
to  pnalde  at  such  hearing  an  hereby 
authorised  to  conduct  said  hearing,  to 
administer  oaths  and  afflrmatlons,  ex- 
amine witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books,  pa- 
pers, correspoodenoe.  memoranda,  or 
other  reoords  deemed  relevant  or  mate- 
rial to  the  inquiry,  to  continne  said  hear- 
ing from  time  to  time,  and  to  prepare 
and  submit  to  the  Director  prcvosed 
fiTMiing*  of  fact  and  contusions  and  the 
recommendation  of  an  appropriate  order 
In  the  premises,  and  to  pinf  qnn  aU  other 
duties  in  connection  thoewlth  authoriaed 
bylaw. 

Notice  of  such  hearing  is  hereby  given 
to  aU  parties  herein  and  to  pwsons  or 
entities  having  an  interest  In  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  persoD  desiring  to  be  admit- 
ted as  a  party  to  this  proceeding  may  file 
a  petition  of  intervoitloa  in  accordance 
with  the  rules  and  regulations  of  the 
Bituminous  Coal  Division  for  proceedings 
instituted  pursuant  to  section  4  n  (d)  of 
the  Act.  setting  forth  the  facts  on  the 
basis  of  whMi  the  relief  in  the  original 
petition  is  supported  or  opposed  or  on 
the  basis  of  i^ch  other  relief  is  sought. 
Such  petitions  of  intervention  shaU  be 
filed  with  the  Bituminous  Goal  Division 
on  or  bef(Mre  January  7.  IMl. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  q)eclflcatty 
aneged  in  the  petition,  other  matters 
necessarily  Incidental  and  rdated 
thereto,  which  may  be  raised  by  amend- 
ment to  the  petition,  petitions  of  inter- 
veners (a  otherwise,  or  which  may  be 
necessary  c(»i>llaries  to  the  relief,  if  any, 
granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  modtflcatlon  of  the  effective 
minimum  prices  cstabHitfied  for  petition- 
er's coals  produced  in  District  No.  17  in 
Groups  2.  3.  5.  7.  9.  17.  and  19  for 
into  Market  Areas  219.  217- 
and  244-246. 
Dated:  Deeember  21.  1940. 

[WMU.1  H.  A.  OlAT, 

XNrector. 
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IDociet  Mo.  A-aas] 

PSTRXOW  or  THI  CAnocK  Fdsl  Co*- 
PAirr.  A  CoDB  Msmbbs  a  Damct  No. 
19.  FOR  IfoDinciiTiaiv  or  thi  Emcnvi 
liinmuM  PncB  Bbtabusbsd  pok  Its 
Coals  m  Sm  Osodps  1-6  Ijiclusivs,  akd 
8-19,  JmcLvsm,  Wnm  Sbxppko  Bt 
TkucK  Imo  Makkkt  AakAS  217  um 
218,  FOB  SraciAL  DsDUCtioiis  nr  Sizs 
QiooPB  11  AMD  12  poi  Saus  to  trx  Val- 
MOMT  Plamt  op  the  Pitblic  Scxvice 
CDMPAirr  OP  Colorado,  akd  por  Other 
RiLnp 

MOnCI  op  AMD  OBDBR  POB  HBAUNG 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937.  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  bearing  in  the 
above-entitled  matter  under  the  appli- 
eaUe  provisifms  of  said  Act  and  the  rules 
of  the  Division  be  held  on  January  13, 
1941,  at  10  o'clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminouis 
Coal  DIv&ion.  734  Fifteenth  Street  NW.. 
Washington.  D.  C.  On  such  day  the  Chief 
of  the  Reooixls  Section  in  room  502  will 
advise  as  to  the  room  where  such  hearing 
win  be  held. 

It  is  fwrther  ordered.  That  Charles  S. 
Mitchett  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur- 
pose shall  preside  at  the  hearing  in  such 
matter.  The  oOkoen  so  designated  to 
preside  at  such  hearing  are  hereby  au- 
thorised to  conduct  said  hearing,  to  ad- 
.minister  oaths  and  afDrmatlons.  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor- 
respondence, memoranda,  or  other  rec- 
ordB  deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  thne.  and  to  prepare  and  submit 
to  the  Director  paopoeed  findings  cA  fact 
and  coodusions  tmd  the  recommendation 
of  an  appropriase  order  in  the  jN-emises, 
and  to  performraU  other  duties  In  con- 
nexion therewith  authoriaed  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  aU  parties  herein  and  to  persons  or 
entitles  having  an  interest  in  these  pro- 
ceedings and  eligilde  to  become  a  party 
herein.  Any  pmon  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  Intervention  in  aecwd- 
ance  with  the  rules  and  regulations  of  the 
Bituminous  Coal  Division  for  proceed- 
ings Institnted  pursuant  to  section  4  n 
(d)  of  the  Act,  setting  forth  the  facts  on 
the  basta  of  which  the  relief  in  the  origi- 
nal petition  Is  supported  or  opposed  or 
on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shaU  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  January  7, 1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  spedflcally  al- 
leged in  the  petition,  other  matters  nec- 
essarily incidental  and  rtiated  thereto, 
which  may  be  raised  by  amendment  to 
tha  petitkm,  petitions  of  interveners  or 


otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  bitsls  of  this  petition. 

The  nuitter  concerned  herewith  is  in 
regard  to  modification  of  the  effective 
minimum  prices  established  for  peti- 
tioner's coals  produced  in  District  No.  16, 
in  Size  Groups  1-6,  inclusive,  and  8-13, 
inclusive,  for  truck  shipment  into  Mar- 
ket Areas  217  and  218;  authorization  for 
petitioner  to  deduct  an  additional  35 
cents  in  Size  Groups  11  and  12  in  the  case 
of  sales  of  coal  to  the  Valmont  Plant  of 
the  Public  Service  Company  of  Colorado; 
and  permission  to  remove  fines  from  pe- 
titioner's slack  coal. 

Dated:  December  26, 1940. 

[SEAL]  H.  A.  Gray, 

Director. 

IF.  R.  Doc.  40-5913;  FUed,  December  28. 1940; 
11:34  a.m.] 


[Docket  Nob.  A-490,  A-SOO] 

PETiTzoif  OP  THB  Brnmnious  Coal  Pro- 
DUCBBS  Board  por  District  No.  23,  Ri- 

QDBSTniG   THE  MODIPICATlOll  OP  EPPEC- 

tive  MnamjM  Prices  for  Coals  in  Size 
Group  22  Produced  at  Suboistrict  "F" 
or  District  No.  23  sor  Rail  akd  Truck 
SaiwiawT  Imo  All  Market  Areas  ahd 
for  the  MooiPicATioif  op  Bppective 
MDmnm  Prices.  Established  por  the 
MiHE  op  tee  Gem  Coal  Cokfant,  Mnts 

IMDEX  No.  116,  THE  KumODl  COAL  OPER- 
ATORS. IHC,  Mm  IHDEX  No.  125  for 
Truck  Shipmewts  di  All  Sxzb  Groups 
Wrek  Skipped  to  Seattle  or  Rbnton, 
Wasbohgton  :  Petitiun  op  the  Brrum- 
Kous  Coal  Producers  Board  for  Dis- 
trict No.  23  FOR  the  MoDiPiCATioif  op 
Effective  Mnmfuii  Prices  Established 
PM  Coals  Produced  or  Subdistrict  "A" 
OP  IteTRiCTNo.  23  n  Size  Group  No.  10 
FOR  Rail  and  Truck  Shipment  Into  All 
Market  Areas.  Pursuant  to  the  Bitu- 
lONOUS  Coal  Act  of  1937 

notice  op  and  order  for  hearing  in  tempo- 
rary AND  permanent  RELIEF 

Petitions,  requesting  temporary  and 
permanent  relief,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  hearings  on  the 
prayers  for  temporary  and  permanent  re- 
lief in  the  above-entitled  matters  under 
the  apirflcable  provisions  of  said  Act  and 
the  rules  of  the  Division  be  held  on 
January  21,  1941,  at  10  o'clock  in  the 
forenoon  of  that  day  in  the  Customs 
Court  Room  of  the  Federal  Ofllce  Build- 
ing in  the  City  of  SeatUe.  Washington. 

It  is  further  ordered.  That  CSiarles  S. 
Mitchell  or  any  other  officer  «  officers 
of  the  Division  duly  designated  for  that 
purpose  Shan  ixeside  at  the  hearings  in 
such  matters.  The  officers  so  designated 
to  preside  at  such  hearings  are  hereby 
authoriaed  to  conduct  said  hearings,  to 
administer  oaths  and  affirmations,  exam- 
ine witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  iMToduction  of  any  books,  papers,  cor- 


respcndence,  memoranda,  or  other  rec- 
ords deemed  relevant  or  material  to  the 
Inquiry,  to  continue  said  hearings  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con- 
nection therewith  authorized  by  law; 
Provided,  however.  That  the  prayer  for 
temporary  relief  shall  be  reserved  within 
the  jurisdiction  of  the  Director  for  such 
action  as  he  may  deem  appropriate,  at 
any  time  during  the  course  of  the  pro- 
ceedings in  the  above-entitled  matter. 

Notice  of  such  hearings  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become\a  party 
herein.  Any  person  desiring  toN>e  ad- 
mitted as  a  party  to  these  proceedings 
may  file  a  petition  of  intervention  In  ac- 
cordance with  the  rules  and  regulations 
of  the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  Section 
4  II  (d)  of  the  Act,  setting  forth  the 
fact^  on  the  basis  of  which  the  relief  in 
the  original  petitions  is  supported  or 
opposed  or  on  the  basis  of  which  othet, 
relief  is  sought.  Such  petitions  of  Intery* 
vention  shall  be  filed  with  the  Bituminous 
Coal  Division  on  or  before  January  15 
1941. 

All  persons  are  hereby  notified  that  the 
hearings  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may  con- 
cern, in  addition  to  the  matters  speclf- 
IcaUy  alleged  in  the  petitions,  other  mat- 
ters necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend- 
ment to  the  petitions,  petitions  of  Jnter- 
veners  or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  the  petitions. 

The  matters  concerned  herewith  are  in 
regard  to  Docket  No.  A-499.  a  modifica- 
tion of  effective  minimum  prices  for  coals 
produced  in  subdistrict  "P"  of  District  No. 
23  in  size  group  22  for  rail  or  truck  ship- 
ment into  all  market  areas  and  the  reduc- 
tion in  the  amount  of  25f  of  the  effective 
minimum  prices  established  for  the  Gem 
Mine  of  the  Gem  Coal  Company    Inc. 
<Mine  Index  No.  116),  and  the  Kuinmer 
Mine  of  the  Kummer  Coal  Operators  Inc 
(Mine  Index  No.  125) .  in  all  size  groups 
for  shipment  to  Seattle  or  Renton.  Wash- 
ington; and  Docket  No.  A-500  for  the 
modification  of  the  elective  minimum 
prices  established  for  coals  produced, in 
subdistrict  "A"  of  District  No.  23  in  size 
group  10,  when  shipped  by  rail  or  truck 
to  all  market  areas. 
Dated:  December  26.  1940. 
fs«Ai]  H.  A.  Gray. 

Director. 
IP.  R.  Doc.  40-5948;  Piled.  December  30.  1940- 
11:37  a.  m.J 


[Docket  No.  A-47] 

Petition  op  District  Board  No.  6  for 
the  ESstablishment  op  Classifications 
and  Minimum  Prices  for  the  Coals  op 
Certain  Mines  Not  Heretofore  Classi- 
fied AND  Priced^  and  for  Reclassiitca- 
TioN  AND  Price  Chances  for  the  Coals 
of  Certain  Mines  Heretofore  Classi- 
fied and  Priced 

memorandum  opinion  and  order  modify- 
ING temporary  relief  HERETOFORE 
GRANTED 

On  September  28, 1940,  the  Bituminous 
Coal  Producers  Board  for  District  No.  6 
filed  a  petition  pursuant  to  section  4  n 
(d)  of  the  Bituminous  Coal  Act  of  1937 
requesting,  inter  alia,  the  issuance  of 
temporary  and  final  orders  establishing 
price  classifications  and  minimum  prices 
for  coals  produced  at  Mine  Index  No.  114 
by  the  Cross  Creek  Coal  Company  and  at 
Mine  Index  No.  28  by  the  Penowa  Coal 
Compapy-4the  "Foster  Mines") . 

By  ^n  order  dated  October  5,  1940, 
price  classifications  and  minimum  prices 
were  temporarily  established  for  the 
Poster  Mines  for  movement  to  all  market 
areas  and  for  all  uses  the  same  as  the 
coals  for  Mine  Index  Nos.  7,  20,  24,  and 
26,  the  prices  for  which  are  set  forth  in 
the  Schedules  of  Effective  Minimum 
Prices  for  District  No.  6. 


Pursuant  to  the  Order  of  October  5, 
1940,  the  matter  came  on  for  hearing 
on  October  21,  1940,  before  an  Examiner 
designated  by  the  Director  to  preside  at 
such  hearing.     The  hearing   was  con- 
cluded on  October  24.  1940,  and  the  rec- 
ord closed.    By  notice  dated  November 
6.  1940.  the  Interested  parties  were  then 
required  to  show  cause,  on  November  12, 
1940,  why  the  temporary  relief  granted 
in  the  Order  of  October  5.  1940  should 
not  be  modified  or  terminated.     After 
a  conference  held  on  November  12,  1940, 
pursuant  to  the  notice  which  was  at- 
tended  by   the   representatives   of   the 
Poster  Mines  and  other  interested  par- 
ties and  for  the  reasons  stated  in  the 
Memorandum  Opinion  and  Order  of  the 
Director  dated  November  27,  1940,  the 
Director,  on  that  date,  issued  an  Order 
increasing  the  temporary  prices  estab- 
lished for  the  Foster  Mines,  so  as  to 
place  them  on  a  parity  with  the  washed 
coal  of  the  Jefferson  Strip  Mine,  Mine 
Index  No.  272.  of  the  Jefferson  Coal  and 
Coke   Corporation   in   District   2.     Tlie 
Order  also  provided  for  the  reopening 
on  December  16,  1940.  of  the  final  hear-N 
ing.    On  December  7,  1940,  the  Poster 
Mines   filed   an   application   dated  De- 
cember 6.  1940  to  Stay  and  Motion  to 
Vacate  the  Order  dated  November  27, 
1940,  and  to  reinstate  the  Order  of  Oc- 
tober 5,  1940.    Pursuant  to  notice  to  all 


Interested  parties  an  Informal  confer- 
ence was  held  on  this  motion  on  De- 
cember 12,  1940,  and  was  concluded  on 
that  day.  The  final  hearing  was  re- 
sumed on  December  16.  1940,  pursuant 
to  the  Order  of  November  27.  1940  and 
after  the  introduction  of  additional  evi- 
dence the  hearing  was  closed. 

The  matters  Involved  herein  have  been 
discussed  in  detail  hi  the  Memorandum 
Opinion  and  Order  of  the  Director  dated 
November   27,    1940.     The   issues    pre- 
sented are  highly  controversial.    Before 
a  decision  establishing  final  prices  can 
be  made,  it  will  be  necessary  to  resolve 
the  numerous  confiicting  claims  of  in- 
terested parties  in  the  light  of  the  record 
of  the  hearing,  which  contains  numer- 
ous detailed  exhibits  and  much  analytical 
data  in  addition  to  testimony  of  the  wit- 
nesses    who    appeared.      In    ordinary 
course,   this  will   Involve   the  prepara- 
tion of  a  report  by  the  Examiner  who 
presided  at  the  hearing,  the  filing  of  ex- 
ceptions thereto  by  such  of  the  interested 
parties  as  are  dissatisfied  therewith,  and 
ultimately  a  decision  by  the  Director. 

In  the  light  of  the  claim  of  the  Poster 
Mines  at  the  informal  conference  held 
on  December  12,  1940,  that  theh-  mines 
have   been  shut   down   because  of  the 
prices  established  by  the  Director's  Or- 
der of  November  27,  1940,  and  the  fur- 
ther claim  that  they  will  be  unable  to 
operate  as  long  as  those  prices  continue 
to  remain  in  effect,  the  Director  has 
endeavored  to  arrive  at  a  decision  upon 
the  Application  to  Vacate  prior  to  the 
consummation  of  the  procedural  steps 
heretofore  outlined  and  pending  the  ul- 
timate Issuance  of  a  final  order  and  Find- 
ings of  Fact  and  Conclusions  of  Law. 
The  efforts  of  the  Director  in  this  regard 
have  bien  made  extremely  difficult  be- 
cause among  other  things  some  of  the 
interested  parties  have  carelessly  made 
representations    without    adequate    in-  * 
formation,  have  vacillated  In  their  pro- 
posals, and  have  failed  to  supply  the  Divi- 
sion with  information  available  to  them. 
The   conduct   of   these   parties   in   this 
respect  has  necessarily  resulted  in  con- 
fusion and  otherwise  hampered  and  de- 
layed an  expeditious  disposition  of  the 
problem.   Por  example,  the  Direct  Board 
has,  since  the  Initiation  of  the  proceed- 
higs.   proposed   three   different   sets   of 
prices  for  the  Foster  Mines.     In  addi- 
tion, a  witness  for  the  Poster  Mhies  con- 
tended that  certain  analyses  utilized  by 
him  hi  the  sale  of  coal  from  those  mines 
should  not  be  reUed  upon  because  they 
had  been  "stretched"  and  various  im- 
portant details  concerning  the  competi- 
tive situation  of  those  mines  could  not 
be  remembered  by  the  witness  fM-  the 
Foster    Mines.    Furthermore,    although 
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the  Focter  mnes  anertad  moat  stroBgly 
ttei  the  prloes  eaUbUdied  Iv  tlM  Di- 
rector^ Order  of  November  37. 19M.  h^ 
cMiMd  them  great  km  of  IwirinweB.  It 
appews  that  to  a  very  greet  extent  tbe 
tmilnfne  referred  to  wM.tauliieM  which 
had  been  aecured  by  the  Focter  Mince 
only  by  virtue  of  the  advBntagec  tempo- 
rmry  prices  ariglnally  estabUahed  for 
those  mines.  The  only  diowlng  as  to 
loss  of  business  which  had  been  enjoyed 
In  open  competltlcn  was  of  the  most 
casual  character.  Flirthennore.  It  anwars 
that  the  appUcatlcm  to  vacate  tbe  prices 
estabUshed  by  the  Director^  Order  oi 
ftowaHaer  27. 1940.  was  submitted  by  the 
FVjeter  Mines  two  days  after  receiving 
notice  of  the  Director's  Order  of  Novem- 
ber 37.  liMO.  Manifestly,  that  two  day 
pCTlod  was  of  Insufficient  duration  to  pro- 
vide a  proper  test  of  the  fairness  and 
propriety  of  ttie  prices  which  had  been 
temporarily  estabUahed. 

Despite  the  fact  that  an  insulllcient 
period  had  elapsed  at  the  time  of  the 
conference  of  December  13.  IMO  and  the 
final  bearing  of  December  16.  1940  to 
evaluate  the  propriety  and  falmcas  of  the 
prices  ectabUshed  on  November  37.  1940. 
and  further,  despite  tbe  very  general 
diaraeter  of  the  evidence  tatrodnced  by 
tbe  AKter  Mines  in  objection  thereto,  the 
DIrectOT  is  of  the  opinion  ttiat,  on  the 
basis  of  a  necessarily  prdmdnary  analy- 
slB.  tbe  Ptster  Mines  have  made  some 
showing  that  the  minimum  prieci  tem- 
porarily estabUidied  for  these  mines  by 
tbe  Order  of  November  37. 1940  nu^re- 
sult  In  some  loss  of  business  enjoyed 
under  open  competltkm.    At  tbe  bear- 
ing on  December  16.  1940.  tbe  DIstriet 
Board  for  District  No.  6.  upon  tbe  baate 
of  reeent  analyses  of  tbe  coals  from  tbe 
Foster  Mines  made  by  tbe  Bureau  of 
Mtoes  of  the  Department  at  the  biterior, 
proposed    minimum    prloes    somewhat 
lower  than  those  temporarily  estabUshed 
by  the  Order  (tf  November  37,  1940.  but 
higher  than  those  jMropoced  by  It  in  its 
original  petition  or  at  the  eonforence 
held  on  November  13.  1940.    llils  last 
proposal  does  not  fully  satisfy  tbe  claims 
of  the  Interested  parties  who  opposed  the 
prices  as  mrlglnally  estabUdied  by  the 
Order  of  October  5.  1940.    On  the  other 
hand,  it  proposed  prices  for  the  coal  of 
the  Foster  Mines  OKMre  nearly  consialeBts 
with  its  analytical  value  than  those  wig- 
Inally  established.    The  Director  is  of  the 
opfniott    that    temporarily    tbe    Foster 
Mines  should  be  permitted,  under  the 
careful  aerutiny  (A  the  Division,  to  ship 
coal  at  the  minimum  prices  proposed  by 
District  Board  6  on  December  16. 1940.  as 
set  forth  In  the  temporary  supplement 
annexed  hereto  and  made  part  hereof. 
T»  that  limited  extent,  the  motion  of  the 
Foster  Mines  to  stay  and  vacate  the 
Order  of  November  27.  1940  is  granted: 
In  all  other  respects.  It  Is  denied. 

It  cannot  be  emphasized  too  strongly 
that  the  prices  established  herein  are 
purely  tentative  in  character  and  are  be- 
ing established  as  such  by  the  Director 
without  any  firm  convlctioQ  as  to  their 


L  rrectness.  The  establidunent  of  these 
/p  Ices  should  not  in  any  way  be  regarded 
a  Indicative  of  the  Judgment  which  the 
£  rector  will  reach  after  he  has  had  an 
o  portunity  to  study  with  great  care  the 
e  itire  record  of  the  proceedings,  in  the 
llkht  of  the  additional  Information  which 
hereinafter  required  to  be  filed  with 
tie  Division  by  the  Foster  Mines.  Such 
li  formation  will  disclose  the  effects  of 
e  rperienee  under  the  prices  now  being 
t^nporarlly  established. 

This  order  is  subject  to  the  following 
conditions: 
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(1)  The  Cross  Creek  Coal  Company 
a  id  the  Penowa  Coal  Ccunpany  shall  file 
i^Xh  the  Division  a  verified  weekly  state- 
it,  to  be  inoarporated  in.  and  made 
pkrt  of  the  record  In  this  proceeding, 
s  lowing  for  each  day  and  for  each  mine, 
t  le  tonnages  shin>ed  or  sold.  Indicating 
t  le  prices  at  which  such  tonnages  were 
8  M,  pursuant  to  the  provisions  of  this 
t  imporary  or^.  This  weekly  statement 
I  lust  indudeSkta  showing  (a)  the  car 
t  lunber  of  eadrcar  loaded  at  the  mines 
Xdat  the  Aemm^vihaj,  (b)  the  ton- 
(e  )o*ded  inio  these  cars,  (c)  the 
^  of  the  coal  so  k>aded.  (d)  the  size 
c  msist  in  percentage,  i^iproximated  as 
t  Bcuratdy  as  practicable,  of  each  size  so 
1  laded.  (e)  the  consignee  of  such  coal. 
(  ')  the  destination  of  such  coal,  (g)  the 
^thod  of  sale  (either  direct,  through 
sales  agent  or  distributor),  (h)  the 
I  ame  of  the  agent  or  distributor.  If  any, 
Making  the  sale,  (i)  the  compensation 
I  aid  the  agent  or  distributor  fo^he  con- 
i  iimmatlon  of  such  sale,  (J)  thrilnalysls. 


any,  upon  which  the  coal  is  sold,  deliv- 

<  red  or  offered  for  sale,  (k)  whether  or 

]  ot  analysis  is  guaranteed,  and  the  terms 

(  f  such  guarantee,  <l)  the  specifications 

( f  any  contracts  or  orders  for  the  sale 

1  nd/or  delivery  of  coal,  (m)  any  analyses 

^  f  the  Poster  coals  received  from  any  pur- 

( hasers.  or  consignees,  (n)   as  to  each 

urchaser  or  consignee  of  coal  so  loaded, 

whether  or  not  such  purchaser,  or  con- 

I  Ignee.  had  received  shipments  of  Poster 

oal  prior  to  October  5.  1940.  or  during 

he  period  October  5.  1940  to  November 

7,  1940,  or  during  the  period  November 

7,  1940  to  the  date  of  this  order.    Each 

uch  weekly  statement  must  be  filed  not 

ater  than  the  Thursday  of  the  week  fol- 

owlng  the  week  to  which  the  statement 

V  elates. 

In  the  event  that  this  data  is  not  filed 
ts  required  by  this  order,  or  that  tbe 
lata  so  supplied  shovfs  that  the  effect 
)f  this  temporary  order  is  to  allow  the 
'Deter  Mines  to  obtain  a  greater  share 
rf  business  than  it  has  heretofore  en- 
oyed,  or  that  other  producers  are  being 
mduly  prejudiced,  appropriate  action 
may  be  taken  without  further  notice  to 
ermlnate  or  modify  this  order. 
Accordingly  it  is  so  ordered. 
Dated:  December  27.  1940. 


[SEAL] 


H.  A.  Gray, 
Director. 


P  R.  Doc.  40-6849:  Filed.  December  30,  1940; 
11:37  a.  m.] 


{Docket  Mo.  A-H 

PrrrnoN  or  MAxmiK  CoLLUi^a  Company 
roR  Rxvisxoii  or!  THx  Ermcnvi  Mni- 
ncuM  Priob  roR  Minx  Index  102,  Dis- 
trict II.  IK  Washed  Scipaiiiiias  Sizes 

MXMORAllOim  opinion  ^^  CHlOXa  GRANTING 
TXMPORAXTNRXLI 

The  original  petitloh  in  the  above  en- 
titled matter,  filed  Wth  thlsj  Division  on 
October  18.  1940.  as  amendM  on  Octo- 
ber 28  and  November.  19.  194o,  prays  for 
the  Issuance  of  temporiuy  and  final 
orders  reduclQK  by  25tftiu  the  effective 
minimum  pric^~~fwr-tne  washed  screen- 
ings of  Mine  Index^  102,  District  11 
(Maumee  Collieries  Company)  on  ship- 
ments to  Market  Areas  22-34,  inclusive, 
and  establishing  the  same  prices  for  those 
coals  on  such  shipments  as  are  effective 
for  Standard  Plfth  Vein  screenings  in 
the  corresponding  size  groups  for  raw 
coal — Size  Oroups  13  and  14  (2"  x  0  and 
V/t"  X  0  raw  screenings,  respectively); 
or  26  cents  lower  than  the  effective  min- 
imum prices  for  Standard  Plfth  Vein 
washed  screenings.  The  prices  prayed 
for  are  also  25  cents  lower  than  those 
effective  for  the  Third  Vein  coals  pro- 
duced by  Mine  Index  90,  E>lstrict  11  (Snow 
Hill  Coal  Corporation,  Taileydale  Mine) 
in  washed  screenings  sizes,  Size  Groups 
23  and  24. 

Snow  Hill  Coal  Corporation,  Black 
Hawk  Coa  Corporation,  Old  Ben  Coal 
Corporation,  et  al..' Sherwood-Templeton 
Coal  Company.  District  Board  10.  and 
District  Board  11  have  Jntwvpned  in  this 
matter. 

On  October  24.  1940,  an  informal  con- 
ference concerning  temporary  relief  in 
this  matter  was  held,  after  due  tele- 
graphic notice,  pursuant  to  !  301.106  (d) 
of  the  Rules  and  Regulations  Governing 
Practice  and  Procedure  Before  the  Bitu- 
minous Coal  Division  in  Proceedings  In- 
stituted pursuant  to  section  4  n  (d)  of 
the  Bituminous  Coal  Act.  At  this  con- 
ference the  original  petitioner  pressed  its 
prayer  for  temporary  relief  and  repre- 
sentatives of  District  11  Interveners  Snow 
Hill  Coal  Corporation  and  Black  Hawk 
Coal  Corporation  opposed  the  original  pe- 
titiMier's  prayer  for  temporary  relief. 
Thereafter,  by  an  Order  dated  November 
J.  1940,  the  Director  granted  the  tempo- 
rary relief  prayed  for  to  the  extent  of 
reducing  by  15  cents  the  washed  screen- 
ings prices  for  Mine  Index  102 — for  rea- 
sons set  forth  in  a  memorandum  opinion 
accompanying  the  Order. 

On  December  12,  1940,  the  original 
petitioner  filed/ an  appropriate  pleading 
(an  "Appllcatldn")  pursuant  to  §  301.106 
(g)  of  the  afoPKaid  Rules  and  Regula- 
tions, praying  for  the  issuance  of  an  or- 
der modifying  the  temporary  relief  here- 
tofore granted  and  granting  temporary 
relief  in  full. 

On  December  19,  1940,  a  further  in- 
formal conference  concerning  temporary 
rehef  in  this  matter  was  held  pursuant 
to  S  301.106  (d)  of  the  aforesaid  Rules 
and  Regulations,  upon  due  telegraphic 
notice  to  all  Interested  persons  and  no- 
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tice  by  memorandum  to  Consumers' 
Counsel.  Appearances  at  the  conferences 
were  noted  only  by  the  original  petitioner 
and  Interirener  District  Board  11. 

Petitioner's  application  for  modifica- 
tion of  the  temporary  relief  heretofore 
granted  land""!)^  representations  made 
at  the  conferenc^n  December  19,  1940, 
indicate  that: 

Since  the  entry  of  the  Order  of  No- 
vember 8,  1940.  granting  temporary  re- 
lief in  part,  petitioner  has  made  a  dili- 
gent effori  to  market  Ayrdale  washed 
screenings  at  the  prices  provided  therein, 
but  has  met  with  little  success.  Consumer 
resistance  to  A]rrdale  screenings  has  been 
scarcely  lessened,  if  at  all  by  the  partial 
temporary  relief  heretofore  granted.  In 
all  Ayrdale  has  run  only  three  and  one- 
half  days  since  minimum  prices  became 
effective,  petitioner  having  been  forced  to 
operate  the  property  in  question  under 
the  raw  Antloch  classification,'  In  which 
It  is.  In  effect,  classified  and  priced  25 
cents  lower  than  Standard  Pifth  Vein 
coals  In  screenings  sizes.  Under  the  An- 
tloch classification,  petitioner  was  able 
to  operate  the  mine  a  lUxtal  of  16  days 
between  October  1  ana  December  19, 
1940.  However,  due  to  the  unsatisfactory 
character  of  Antloch  screenings,  which 
motivated  the  subsequent  installation  of 
washing  facilities,  petitioner  has  en- 
countered considerable  difficulty  in  mar- 
keting them,  having  had  to  cope  with  a 
continual  turnover  in  the  identity  of 
their  consumers  and  the  constant  neces- 
sity of  finding  new  outlets  therefor.  One 
of  the  few  remaining  regular  consumers 
of  Antioch  screenings  recently  discon- 
tinued its  purchases,  and  indicated  that 
It  would  henceforth  accept  no  further 
shipments. 

On  December  5.  1940,  petitioner  re- 
ported in  detail  Its  sales  and  operating 
experience  with  the  Ayrdale  Mine  at  a 
regular  meeting  of  District  Board  11,  at 
which  15  of  its  16  members  were  present, 
including  representatives  of  the  District 
11  interveners  who  up  to  now  have  op- 
posed the  original  petitioner  in  this  mat- 
ter. At  this  time  the  Board  passed  a 
unanimous  resolution  supporting  peti- 
tioner's application  for  modification  of 
the  temporary  relief  heretofore  granted. 

Petitioner's  application  was  unopposed 
at  the  conference,  and  was  supported  by 
District  Board  11. 

In  view  of  the  foregoing  circumstances. 
it  appears  to  the  Director  that  petitioner 
has  made  a  reasonable  showing  of  neces- 


'  As  explained  In  the  memorandum  opin- 
ion accompanying  the  order  of  November  8, 
1940,  the  mine  In  question  previously  pro- 
duced only  raw  screenings  and  was  known  as 
Antloch,  under  which  designation  It  was 
classified  and  priced  In  General  Docket  No. 
15.  Subsequently  washing  facilities  were 
Installed,  and  Its  washed  coals  marketed  as 
"Ayrdale",  under  which  designation  the  mine 
was  classified  and  priced  in  General  Docket 
No.  15-A. 


sity  for  the  requested  modification  of  the 
temporary  relief  heretofore  granted, 
pending  final  disposition  of  the  proceed- 
ing; an  adequate  showing  of  actual  or 
impending  injury  in  the  event  that  such 
a  modification  is  not  granted;  and  an 
adequate  showing  that  other  Interested 
persons  will  not  be  imduly  injured,  in  ad- 
vance of  a  hearing,  if  such  a  modification 
is  granted. 

Now,  therefore,  it  is  ordered.  That  the 
temporary  relief  heretofore  granted  Is 
modified,  pending  final  disposition  of  this 
proceeding,  as  follows:  C<mimencing 
forthwith  the  prices  heretofore  estab- 
lished for  Mine  Index  102,  in  Supplement 
No.  2  to  the  Schedule  of  Effective  liflnl- 
mum  Prices  for  District  No.  11  for  All 
Shipments  Except  Truck,  In  Size  Groups 
23  and  24,  for  shipment  into  Market 
Areas  22  to  32,  inclusive,  are  reduced  by 
the  amount  of  25  cents. 

Notice  is  hereby  given  that  applications 
to  stay,  terminate  or  modify  the  tempo- 
rary relief  herein  granted  may  be  filed 
pursuant  to  the  Rules  and  Regulations 
Governing  Practice  and  Procedwe  before 
the  Bituminous  Coal  Division  In  Proceed- 
ings Instituted  pursuant  to  section  4  n 
(d)  of  the  Bituminous  Coal  Act  of  1937. 

Dated:  December  27,  1940. 

[SEAL]  H.  A.  Gray. 

Director. 

IF.  R.  Dec.  40-5952:  FUed,  December  30,  1940; 
11:38  a.  m.J 


[Docket  Nos.  A  289,  A-337.  A-89,  A-352] 

Petitions  of  :  The  City  of  Cincinnati  and 
The  Board  of  Education  of  the  CIty 
School  District  of  the  City  of  Cin- 
cinnati for  an  Order  Establishing  P. 
A.  S.  Prices:  the  County  of  Hamilton, 
Ohio,  for  the  Establishment  of  F.  A. 
S.  Prices;  Truax-Traer  Coal  Ccmipany 
Requesting  F.  A.  S.  Prices  on  Salks  to 
Champion  Paper  k  Fibre  Company; 
Consumers'  Counsel  Division  for  Free 
Alongside  Prices  From  Districts  8.  9, 
and  10  for  the  Old  Quaker  Company. 
Lawrenceburg.  Indiana 

order  of  consolidation 

Petitions  having  been  duly  filed  with 
this  Division  by  the  above-named  parties 
pursuant  to  the  Bituminous  Coal  Act  of 
1937,  and  the  matters  presented  therein 
Involving  analogous  Issues; 

It  is  ordered,  That  a  consolidated 
hearing  in  the  above-entitled  matters  be 
held  on  January  10,  1941,  before  D.  C. 
McCurtain  in  accordance  with  the 'au- 
thority previously  granted  in  the  Direc- 
tor's Order  of  November  28,  1940,  in 
Docket  Nos.  A-289  and  A-337. 

Dated:  December  27,  1940. 

tsEAL]  H.  A.  Gray. 

Director. , 

[F  R.  Doc.  40  5945:  Filed,  December  SO,  1040; 
11:36  a.  m.l 


[Docket  No.  A-411] 

PiTiTioN  OF  Independent  Coal  ti  Cola 
Company,  Hi-Heat  Coal  Company, 
Liberty  Fuel  Company,  Lion  Coal 
Corporation,  Peerless  Sales  Company, 
Royal  Coal  Company,  Spring  Canyon 
Coal  Company.  Standard  Coal.  Incor- 
porated, United  States  Fuel  Company 
AND  Utah  Fuel  Company  or  District 
20  FOR  Revision  of  Effective  Mini- 
mum Prices  for  Sales  BIaoe  to  Gov- 
ernment Agencies  on  a  B.  T.  U.  Basis 

memorandum  opinion  concerning 
temporary  relief 

On  November  25,  1940,  the  above- 
named  ten  producers  and  code  members 
in  Subdlstrict  1  of  District  No.  20  fUed 
a  petition  In  the  above-entitled  matter, 
requesting  permission  to  modify  the 
effective  minimum  prices  for  coals  pro- 
duced in  that  subdlstrict  when  shipped 
to  the  Federal  Government  and  agencies, 
thereof  (the  "Federal  Government")  on 
purchases  made  on  the  basis  of  B.  t.  u. 
cost  of  such  coal,  either  f.  o.  b.  the  mine 
or  at  the  pcrint  of  delivery. 

On  December  11. 1940,  Bituminous  Coal 
Producers  Board  for  District  No.  19  filed 
a  petition  for  leave  to  Intervene  in  this 
proceeding,  alleging  that  the  relief  sought 
by  the  original  petitioners  would  ad- 
versely affect  producers  in  District  No. 
19  and  would  result  in  inequalities  be- 
tween the  delivered  prices  to  the  Federal 
Government  for  coals  of  petitioners  and 
those  produced  in  District  No.  19.  Dis- 
trict Board  19  prayed  that  it  be  per- 
mitted to  intervene  and  become  a  party 
to  the  proceeding  with  the  right  to  ap- 
pear, to  present  witnesses,  to  be  repre- 
sented by  counsel,  and  to  take  all  other 
steps  It  may  deem  advisable. 

Hie  original  petition  alleged  that  the 
principal  Market  Areas  Involved  are 
Nos.  234.  236.  237,  239,  240,  241.  250,  251, 
253,  and  254;  that  the  1939  production 
of  original  petitioners'  mines  represent- 
ed approximately  94.6%  of  the  total 
annual  commercial  production  in  Dis- 
trict No.  20;  that  all  sizes  and  kinds  of 
coal  produced  in  Subdlstrict  1  of  Dis- 
trict No.  20  have  in  the  past  been  of- 
fered for  sale  to  the  Federal  Govern- 
ment on  the  solicitation  of  bids  and 
have  been  purchased  on  the  basis  of  the 
lowest  B.  t.  u.  cost  for  such  coal,  either 
f .  o.  b.  the  mine  or  the  point  of  deliv- 
ery; that  certain  agencies  of  the  Fed- 
eral Government  determine  the  B.  t.  u. 
cost  of  coals  purchased  through  appli- 
cation of  a  formula  to  analyses  either 
submitted  with  bids,  or  available  to  the 
particular  agency  as  a  result  of  experi- 
ence or  Investigation;  that,  on  such  a 
B.  t.  u.  basis,  the  opportunity  of  receiv- 
ing awards  from  the  Federal  Govern- 
ment is  available  only  to  the  producer 
whose  price  represents  the  towest  cost 
to  the  Federal  Government  per  million 
B.  t.  u.,  as  ccMnputed  by  the  particular 
agency  awarding  the  purchase  contract. 
In  order^  preserve  to  all  producers  in 
Sufadi^rict  1  of  District  No.  20  a  reason- 
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aUe  (qTPortmilty  to  eoaapete  on  •  fair 
bMla  when  coal  Is  offered  for  aale  or 
■old  to  the  Federal  Oovemment  on  the 
bails  of  B.  t.  u.  coat.  It  ptupoMi  that 
petltkmerB  and  other  code  members  In 
Sobdlstrlct  1  of  District  Mo.  90  be  per- 
mitted to  reduce  the  effective  minimum 
prices  for  their  coals  to  the  extent  nec- 
essary to  equalise  the  cost  for  such  coals 
per  million  B.  t.  u.'8  with  the  cost  of  the 
ooal  of  the  code  member  of  Sididlstrict 
1  determined  by  the  Federal  Govern- 
ment to  have  the  lowest  B.  t.  u.  cost. 

By  Order  of  the  Director,  dated  No- 
vnnber  39.  1940.  a  hearing  in  the  above- 
entitled  matter  was  noticed  before 
Sxaminer  Chailee  8.  Ifitdtdl  on  Decem- 
ber 13,  1940.  Pursuant  thereto,  the 
hearing  was  held  as  sdieduled.  in  a  bear- 
ing room  of  the  Division  in  Washington. 
D.  C.  Appearances  were  filed  by  the 
nrlglnal  petitioners,  the  intervene  Dis- 
trict Board  No.  19,  and  Consumers'  Cbun- 
sel.  The  petitioners,  interveners  and 
interested  persons  were  afforded  full  op- 
pmtunlty  to  be  heard  and  to  examine 
and  cross-examine  witnesses. 

The  question  of  temporary  relief  is 
now  before  the  Director  on  the  basis  of 
the  record  made  before  Examiner 
Mitchell. 

The  record  discloses  that  an  of  peti- 
tioners' mines  are  located  in  Carbon 
County.  Utah,  and  within  i^iproximately 
SO  miles  of  each  other.  The  coals  of 
these  nUnes  take  the  same  freight  rate 
from  point  of  origin  to  all  destinations. 
The  petitioners  ix^uce  between  00  and 
93%  of  the  entire  tonnage  of  District  No. 
30  and  more  than  94%  of  the  rail-shipped 
tonnage  of  that  district.  All  sixes  of 
eoals  are  purchased  by  the  FMeral  Oov- 
emment. the  largest  tonnage  being  in 
the  3"  lump  size.  The  Federal  Oovem- 
ment generally  solicits  bids  fpr  ooal  and 
awards  contracts  on  the  basis  of  the 
lowest  delivered  cost  to  the  Oovemment 
per  million  B.  t.  u.  The  analyses  submit- 
ted by  a  particular  bidder  are  not  neces- 
sarily used  in  determining  the  B.  t.  u. 
cost;  frequently  the  Federal  Oovemment 
relies  on  other  means  of  obtaining  analy- 
ses of  coals  offered  for  sale.  Tlie  formula 
for  evaluating  cost  pn  million  B.  t.  u. 
contomHates  calculations  extended  to  the 
fourth  decimal.  The  ccntract  la  awarded 
to  the  producer  whose  coals  show  the 
lowest  cost.  The  relief  requested  will 
permit  such  adjustment  of  t|ie  f.  o.  b. 
mine  prices  for  coals  of  all  producers  in 
District  No.  30  as  to  equalise  the  B.  t.  u. 
costs  of  all  such  coals  to  the  B.  t.  u.  cost 
of  the  coal  determined  to  have  the  lowest 
cost. 

The  record  discloses  that  in  fulfilling 
its  coal  requirements,  the  Federal  Oov- 
emment does  not  take  into  account  mat- 
ters Incidental  to  commercial  evaluation 
of  coal,  such  as  structure,  friability,  con- 
sumer acceptance,  burning  qualities,  ap- 
pearance, cleanliness,  slxe  consist,  aUllty 
to  hold  fire,  and  nature  of  ash. 

District  No.  19  adduced  testimony  at 
the  hearing  to  Indicate  that  the  granting 
of  the  relief  requested  would  disturb  the 


Doordlnatlon  of  prices  for  coals  produced 
In  Districts  Nos.  19  and  30.  However,  it 
does  not  appear  from  the  record  that  the 
iranting  of  the  rdlef  requested,  at  Inst 
In  so  far  as  temporary  relief  is  concerned, 
would  affect  the  interdistrict  relation- 
Bhips  between  Districts  Nos.  19  and  20. 
nius,  at  a  bid  letting  for  Government 
MBlness,  coals  produced  in  Districts  Nos. 
19  and  20  may  compete  under  the  effec- 
tive minimim»  prices.  II  it  should  be 
determined  that  a  coal  of  District  No.  20 
will  deliver  at  the  lowest  B.  t.  u.  cost,  the 
contract  will  be  awarded  for  such  coal. 
No  other  producers  in  Districts  Nos.  19 
and  30  will  participate  in  the  award. 
Similarly,  if  a  District  No.  19  coal  should 
be  low.  no  producer  other  than  the  suc- 
cessful District  No.  19  bidder  will  par- 
ticipate in  the  award.  The  application 
(tf  the  temporary  relief  requested  would 
enable  the  preservation  of  fair,  competi- 
tive opportimities  to  producers  in  District 
No.  30.  preventing  the  on#  producer 
whose  coals  were  determined  to  have  the 
lowest  B.  t.  u.  cost  from  enjoying  busi- 
ness to  the  exclusion  of  other  producers 
in  that  district.  If  a  i»t>ducer  in  IMstrict 
No.  19  should  be  the  low  bidder  on  a 
B.  t.  u.  basis,  that  producer  would  be 
awarded  the  contract  and  no  producers 
in  District  No.  30  would  be  permitted 
by  the  relief  requested  to  participate 
therein.  Thus,  it  appears  that  such 
rdief  is  directed  to  intradistrict  rela- 
tionship among  coals  of  District  No.  20 
delusively:  will  preserve  the  fair  com- 
petitive (vportunlties  of  such  producers: 
and  will  not  affect  the  opportunities  of 
District  No.  19  producers. 

District,  No.  19  also  contended  that  the 
relief  requested  would  establish  a  prece- 
dent for  other  consiuners  to  attempt  to 
govern  their  purchases  on  a  B.  t.  u.  basis 
exclusively.  Then  is  nothing  in  the  rec- 
ord to  indicate  that  such  conjectures  are 
founded  on  fact. 

It  should  be  noted  that  certain  agencies 
of  the  Federal  Government  will  receive 
bids  for  coal  requirements  on  or  about 
January  3.  1941.  Temporary  relief  is, 
therefore,  necessary  pending  final  dispo- 
sition of  this  matter. 

In  view  of  the  foregoing  circumstances, 
the  Director  is  of  the  opinion  that  a 
reasonable  showing  of  necessity  has  been 
made  for  the  granting  of  temporary 
relief  and  that,  pending  final  disposition 
of  this  proceedini^,  the  following  tem- 
porary relief  should  be  and  hereby  is 
granted:  Commencing  forthwith,  the 
Schedule  of  Effective  Minimum  Prices  for 
District  No.  30  is  temporarily  modified  by 
adding  Price  Instruction  and  Exception 
15  thereto,  reading  as  follows: 

15.  Where  coal  of  a  Code  Member  in 
Subdistrict  1  of  District  No.  20  is  0l!Cered 
for  sale  or  is  sold  for  delivery  into  Mar- 
ket Areas  234,  236.  237.  239,  240,  241, 
250,  251,  253,  and  254.  to  an  agency  of 
the  Federal  Government  which  solicits 
bids  for  or  purchases  coal  upon  the  basis 
of  the  B.  T.  U.  cost  of  the  coal  (either 
f.  o.  b.  mine  or  the  point  of  delivery), 
such  a  Code  Member  may  agree  to  reduce, 


and  the  ajqidicable  effective  minimum 
IKlces  for  such  coals  may  be  reduced  to 
Uie  extent  necessary  to  equalize  the  cost 
"per  million  B.  T.  U.'s  of  such  coals 
(f.  0.  b.  mine  or  at  point  of  delivery  as 
the  case  may  be)  to  the  cost  per  million 
B.  T.  U.'s  of  the  coal  of  Subdistrlct  1  of 
District  No.  20  which  is  offered  to  such 
Federal  agency  and  which  the  agency 
determines,  by  use  of  analyses  and  meth- 
ods customarily  applied  by  it.  to  have  the 
lowest  B.  T.  U.  cost. 

Nothing  herein  contained  shall  be 
construed  as  a  ruling  or  expression  of  the 
Director's  views  concerning  the  final  dis- 
position of  this  proceeding. 

Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate,  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  Rules  and  Regula- 
tions Governing  Practice  and  Procedure 
before  the  Bituminous  Coal  Division  In 
proceedings  instituted  pursuant  to  sec- 
tion 4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Accordingly,  it  is  so  ordered. 

Dated:  December  27,  1940. 

[ssALl  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-6061;  FUed.  December  30,  1940: 
11:38  a.  m.] 


(Docket  Mo.  A-4aa| 
PiTinOH  OF  THX  BiTOMIKOUS  COAL  P»0- 

oncns  BoAjis  for  Distiuct  No.  22  roR 
MoomcATiON  or  thi  Scrxdulk  or  Er- 
ncnvx  Mnfnnm  Pricxs  tor  District 
No.  22  BY  Chamgx  in  Sizx  Group  De- 
scRiFriON  or  Sizi  Group  No.  13 

NoncK  or  AMD  order  roi  mMaiNO  and 

GRANTING   TEMPORARY   RELIEP 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli- 
cable provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  January  30, 
1941,  at  10  o'clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW.. 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section-lnjoom  502 
will  advise  as  to  the  room  wh^re  such 
hearing  will  be  held.     ^^-^^ 

It  is  further  orderetTThaX  Charles  S 
Mitchell  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  exam- 
ine witnesses,  subpoena  witnesses,  comr 
pel  their  attendance,  take  evidence,  re- 
quire the  production  of  any  books,  pa- 
pers, correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate- 
rial to  the  inquiry,  to  continue  said  hear- 
ing from  time  to  time,  and  to  prepare 
and  submit  to  the  Director  proposed  find- 
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Ings  of  fact  and  conclusions  and  the  rec- 
ommedatlon  of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  authorized 
by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings Instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief  in 
the  original  petition  is  supported  or  op- 
posed or  on  the  basis  of  which  other  re- 
lief is  sought.  Such  petitions  of  inter- 
venUon  shall  be  lUed  with  the  Bitumi- 
nous Coal  Division  on  or  before  January 
25,  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may  con- 
cern, in  addition  to  the  matters  spe- 
cificiilly  alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re- 
lated thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petition. 

Hie  matter  concerned  herewith  is  in  re- 
gard to  modification  of  the  Schedifle  of 
Effective  Minimum  Prices  for  District  No. 
22  to  change  the  size  group  description  of 
Size  Group  No.  13  so  as  to  provide  for 
6"  X  \Va"  and  \Va"  x  %"  coal  In  place  of 
6"  X  I"  coal  iH'ovided  in  Price  Schedule 
No.  1  of  Effective  Minimum  Prices  for 
District  No.  32. 

It  is  further  ordered.  That  a  reason- 
able showing  of  necessity  therefor  hav- 
ing been  made  pending  final  disposition 
of  the  petition  in  the  above-entitled 
matter,  temporary  relief  be,  and  it  hereby 
Is,  granted  as  follows:  Commencing 
forthwith,  the  description  of  Size  Group 
No.  13  appearing  on  Page  2  of  Price 
Schedule  No.  1  of  Effective  Minimum 
Prices  for  District  No.  22  be  and  the  same 
is  hereby  amended  to  read  as  follows: 
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Notice  is  hereby  given  that  applica- 
tions to  stay,  terminate,  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  Rules  and  Regula- 
tions Governing  Practice  and  Procedure 
before  the  Bituminous  Coal  Division  and 
proceedings  instituted  pursuant  to  sec- 
Mo.  252 4 


tlon  4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:  December  27.  1940. 

[SEAL]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-5946;  FUed.  December  30.  1940; 
11:86  a.  m.] 


[Docket  No.    A-456]    -^ 

PETITION  or  Peerless  Coal  Ii  Coke  Com- 
pany, A  Producer  in  District  7,  roR  an 
Order  Pbriottino  It  to  Substitute 
for  a  Period  or  AppRoxntATBLT  NnnnrT 
Days,  While  Instalumg  Scrxenikg 
Faciutiss  and  a  Crusher,  ^"  x  0 
Screenings  for  Shipiixrt  to  Accounts 
Taking  %"  x  0  Screenings,  or,  in  the 
Alternative,  for  ah  Order  Establish- 
ing Single  Screenxngs  Prices 

notice  of  anb  order  for  hearing 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered,  TbAt  a  hearing  In  the 
above-entitled  matter  under  the  aptdlca- 
ble  provisions  of  said  Act  and  the  rules  of 
the  Division  be  held  on  January  34. 1941, 
at  ten  o'clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW.. 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  In  room  503 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the 
Division  duly  designated  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat- 
ter. The  officers  so  designated  to  preside 
at  such  hearing  are  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  afHrmations,  exainine  witnesses,  sub- 
poena witnesses,  compel  their  attendtmce, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda, or  other  records  deemed  relevant 
or  material  to  the  Inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro- 
priate order  in  the  premises,  and  to  per- 
form all  other  duties  in  connection  there- 
with authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  a|nd  to  persons  or 
entities  having  an  Interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
mitted as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief 
in  the  original  petition  is  supported  or 
opposed  or  on  the  basis  of  which  other 
relief  Is  sought.    Such  petitions  of  inter- 


vention shall  be  filed  with  the  Bituminous 
Coal  Division  on  or  before  January  30, 
1941. 

All  persons  are  hereby  notified  that  the 
hearing  In  the  above-entitled  matter  and 
any  orders  entered  therein,  may  con- 
cern. In  addition  to  the  matters  spe- 
cifically alleged  in  the  petition,  other 
matters  necessarily  Incidental  sind  re- 
lated thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
Interveners  or  otherwise,  or  which  may 
lecessary  corollaries  to  the  relief,  if 
ited  on  the  basis  of  this  petition. 

Th^  matter  concerned  herewith  Is  in 
regard_to  a  petition  of  Peerless  Coal  ft 
Coke  Company,  a  producer  in  District  7, 
for  a^  order  permitting  it  to  substitute 
for  d  period-^  of  apjxxnlmately  ninety 
days,  while  installing  screening  facilities 
and  a  crusher.  %"  z  0  screenings  for 
shipment  to  accounts  taking  %"  z  0 
screenings,  or.  in  the  alternative,  for 
an  Order  establishing  single  screenings 
prices. 

Dated:  December  27.  1940^ 

iSEAL]  H.^.  Orat, 

'■ector. 

IF.  B.  Doc.  40-S944;  FUed,  December  80.  1940; 
11:36.  a.  m] 


[Docket  No.  A-482] 

Petition  of  the  Wyatt  Coal  Compaht. 
a  Producer  nt  Distrxct  8,  for  a  Chahob 
in  the  Effective  Miniiium  Prices  or 
Coals  Produced  at  Its  Wtmar  Moif 

MXICORANOUII  opinion  AND  ORDER  CORCXRN- 
XNO  TEMPORARY  RELIEF 

The  Wyatt  Coal  Company,  a  producer 
in  District  8,  filed  a  petltlcm  with  the 
Divislmi  requesting  that  the  classifica- 
tion of  coal  fran  its  Wymar  Mine  be 
reduced  in  Size  Groups  1-4  from  "J" 
to  "M",  in  Size  Groups  5  and  8  from 
"H"  to  "L".  and  in  Size  Group  7  from 
"G"  to  "K"  for  shipment  to  destinations 
other  than  the  Chreat  Lakes.  Petlti(mer 
also  requested  that  temporary  relief  be 
granted  pending  the  final  disposition  of 
the  petition. 

An  informal  conference  was  held  on 
the  question  of  temporary  reUef  m  De- 
c«nber  31.  1940,  on  notice  to  Interested 
parties.  Petitioner  and  District  Board 
8  appeared  at  the  conference  and  sup- 
ported the  request  for  tempwary  reUef . 
No  other  parties  appeared  at  the  con- 
ference nor  was  there  any  opposition  to 
the  granting  of  temporary  rdief . 

The  Director  having  considered  the 
petition  and  the  views  expressed  in  sup- 
port thereof  is  of  the  opinion  that  peti- 
tioner has  made  an  adequate  showing  of 
actual  or  impending  injury  in  the  event 
that  temporary  relief  Is  not  granted,  that 
the  granting  of  this  r^ef  would  not 
unduly  prejudice  other  persons  In  ad- 
vance of  a  hearing,  and  that  a  suffi- 
ciently clear  showing  has  been  made  that 
petitioner  is  entitled  to  the  relief  sought. 
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Now.  therefore,  it  is  ordered.  Tbat  a 
reMonaUe  showing  of  the  neceolty 
therefor  having  been  made,  temporary 
relief  Is  granted  as  requested  in  the  peti- 
tion, pending  final  disposition  of  the 
original  petition. 

Applications  to  stay,  modify  or  termi- 
nate the  temporary  relief  herein  granted 
may  be  made  ptirsuant  to  the  rules  and 
regulations  of  the  Bituminous  Coal  Divi- 
sion for  proceedings  instituted  pursuant 
to  section  4  n  (d)  of  the  Bituminous 
Coal  Act  of  1937. 

Dated:  December  27. 1940. 

[asia]  H.A.  Okat, 

Director. 

IF.  B.  Doe.  40-6050:  Piled.  December  80,  IMO; 
11:87  a.  m.l 


IDocket  Nos.  A-taO.  A-'400] 

Petxtioii  or  TB>  BrruimiouB  Coal  Pio- 
mrcns  Boam  for  Distbzct  No.  16.  roi 
THs  MoDzrzcATXOM  OF  Effcrivt  ICnn- 
iiuii  Pucks  HKRxroroii  Brabluhko 
fo>  CoAUi  Piooucxo  nr  DisnxcT  No.  16 
nr  Sbb  Orovps  4  ams  6  amd  km  thx 
If  ouncATioii  or  thi  Bom  LaanaioKs 
or  Coals  Pkwxtcid  m  Dumicr  No.  16 
XN  Sizi  Orovp  4;  PrrrnoM  or  thi  Bitu- 
vniGire  Coal  Produckrs  Boiard  roa  Dis- 
trict No.  16  rOR  THK  RaCLAHWriCATIOW 

or  THX  Ln.rr  Man,  Mms  Imncx  No.  125. 

TV3M  SUBOISTRICT  5  TO  SUBUSTRXCT  6  Or 
DiSTRXCT  No.  16 

■OnCB  or  AHD  OROR  roR  biarhic  om  tbm- 
PORART   AMD  PERXAMnfT  RILIKT 

Petitions,  requesting  temporary  and 
permanent  relief,  having  been  du^  filed 
with  this  Division  by  the  above-named 
party; 

It  i$  ordered.  That  hearings  on  the 
prayers  for  temporary  and  permanent 
relief  in  the  above-entitled  matters  un- 
der the  applicable  provisions  of  said  Act 
and  the  rules  of  the  Division  be  held  on 
January  13,  1941,  at  10  o'clock  in  the 
forenoon  of  that  day  in  the  U.  8.  Dis- 
trict Court  Room  in  the  City  of  Denver, 
Colorado. 

/(  is  further  ordered.  That  Charles  8. 
Ifitcbdl  or  any  other  officer  or  offlcers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matters.  The  ofBcers  so  designated 
to  preside  at  such  heaitegs  are  hereby 
authorlaed  to  conduct  said  bearings,  to 
administer  oaths  and  afflrmatlons.  exam- 
ine witnesses,  subpoena  witnesses,  com- 
pel their  attoidance.  take  evidence,  re- 
quire the  production  of  any  books,  pa- 
pers, correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate- 
rial to  the  inquiry,  to  continue  said  hear- 
Isfs  from  time  to  time,  and  to  prepare 
and  submii^.to  the  Director  proposed  flnd- 
tngs  of  fact  and  conclusions  and  the  rec- 
ommaidatlon  of  an  appropriate  order  in 
the  premises,  and  to  peiiorm  all  other 
duties  m  eonnecti(m  therewith  authorlied 
by  law:  Provided,  however.  That  the 
prayer  for  temporary  relief  itoaU  be  re- 
served within  the  Jurisdiction  of  the  Dl- 
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1  ector.  for  such  action  as  he  may  dei^m 

tppropriate.   at   a«y   time    during    the 

( ourse  of  the  proceedings  in  the  above - 

I  ntltled  matters. 
Notice  of  such  hearing  is  hereby  given 
0  all  parties  herein  and  to  persons  or 
ntities  having  an  interest  in  these  pro- 

<  eedlngs  and  eligible  to  become  a  party 
lereln.  Any  person  desiring  to  be  ad- 
oitted  as  a  party  to  these  proceedings 

1  oay  file  a  petition  of  intervention  in  ac- 
ordance  with  the  rules  and  regulations 
if  the  Bituminous  Coal  Division  for  pro- 

I  eedlngs  instituted  pursuant  to  section 
n  (d)  of  the  Act.  setting  forUi  the  factsX 
>n  the  basis  of  which  the  reuef  in  the 
irlginal  petition  is  supported  or  oppose 
ir  on  the  basis  of  which  other  reUef 
ought.    8uch  petitions  of  interventio 
haU  be  filed  with  the  Bituminous  Coa 
division  on  or  before  January  7, 1941. 

All  persons  are  hereby  notified  that  the) 
learing  in  the  above-entitled  matter  anq 
iny  orders  entered  therein,  may  concem.v 
n  addition  to  the  matters  specifically{ 
dleged  in  the  petitions,  other  matters 
lecessarily  incidental  and  related  there- 
o,  v^ch  may  be  raised  by  amendment  to 
lie  petitions,  petitions  of  Interveners  or 
otherwise,  or  which  may  be  necessary 
»roUaries  to  the  relief,  if  any,  granted 
m  the  basis  (^  the  petitions. 

Tlie  matters  concerned  herewith  are  in 
■egard  to  Docket  No.  A-489  for  the  modi- 
Ication  of  effective  minimum  prices 
leretofore  established  for  coals  in  size 
^oups  4  and  6  produced  in  District  No. 
6  for  rail  and  truck  shipment  and  for 
he  modification  of  the  size  limitations 
>f  size  group  4  contained  in  the  Schedule 
yt  Effective  Minimum  Prices,  for  Dls- 
xict  No.  16;  and  liwdMt  No.  A-490  for 
lie  reclassification  ^<K^he  Llley  Mine 
(Mine  Index  No.  125),  operated  by  Liley 
»nd  Merllno  from  subdlstrlct  No.  5  to 
mbdlstrict  No.  6. 
Dated:  December  27, 1940. 
[SXAL]  H.  A.  Gray, 

Director. 


It  is  further  ordered.  That  D.  C.  McCur- 
tain  or  any  other  officer  or  offlcers  of 
the  Division  duly  designated  for  that  pur- 
pose shall  preside  at  the  hearing  in  such 
matter.  The  offlcers  so  designated  to 
preside  at  such  hearing  are  hereby  au- 
thorized to  conduct  said  hearing,  to  ad- 
minister oaths  and  afflrmatlons,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor- 
respondence, memoranda,  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 


IF 


R.  Doc.  40-£Ma:  Filed.  December  30,  1940: 
11:34  a.  m.] 


{Docket  No.  A^Ol) 

District  Board  8  roR  am  Ordxr  Pirmit- 
nxa  THX  Salk  or  Railway  Locomotive 
Fdxl  to  LocoMonvxs  at  Minx  Tipples 
Without  Additional  Charge  Theretor 
Moncx  or  and  ordxr  roR  hxaring 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937.  having  been  duly  filed 
with  this  Division  by  tlie  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  mat^r  under  the  appli- 
cable provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  January  28, 
1941.  at  ten  o'clock  in  the  forenoon  of 
that  day.  at  a  hearing  room  of  the  Bi- 
tuminous Coal  Division.  734  Fifteenth 
Street  NW,  Washington.  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  603  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 


le,']^  the  Director  proposed  findings  of  fact 
d     and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  connec- 
tion therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entitles  having  an  interest  in  these  pro- 
ceedings and  eligible  to  become  a  party 
herein.    Any  person  desiring  to  be  ad- 
mitted as  a  party  to  tliis  proceeding  may 
file  a  petition  of  intervention  in  accord- 
ance with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro- 
ceedings instituted  pursuant  to  section 
4  II  (d)  of  the  Act,  setting  forth  the  facts 
on  the  bads  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.    Such  petitions  of  intervention 
shaU  be  filed  with  the  Bituminous  Coal 
Division  cm  or  before  January  23,  1941. 
All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petition,  other  matters  nec- 
essarily incidental  and  related  thereto, 
which  may   be   raised   by   amendment 
to    the    petition,    petitions  "'of    inter- 
veners   or    otherwise,    or    which    may 
be  necessary  corollaries  to  the  relief,  if 
any.  granted  on  the  basis  of  this  petition. 
Tlie  matter  concerned  herewith  Is  in 
regard  to  the  petition  of  District  Board  8 
for  an  order  permitting  the  sale  of  rail- 
way locomotive  fuel  to  loccHnotives  at 
mine  tipples  without  additional  charge 
therefor.       i 
Dated:  December  27,  1940. 

[SXAL]  H.  A.  Gray. 

Director. 


IP 


R.  Doc.  40-fiM3;  Piled.  December  30,  1940; 
11:35  a.  m.l 


[Docket  No.  1493-PDl 

In  THX  Mattkr  of  Leslie  C.  Sharp. 
Defendant 

notice  of  and  order  for  hearing 

A  comidaint  dated  November  25,  1940, 
pursuant  to  the  provisions  of  sections 
4  n  (J)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
on  November  30,  1940,  by  Sheridan- 
Wyoming  Coal  Company,  Inc..  a  Code 
member,  copiplainant,  with  the  Bitumi- 
nous Coal  Division  alleging  willful  viola- 


tion by  the  defendant  of  the  Bituminous 
Coal  Code  or  rules  and  regulations 
thereunder; 

It  is  ordered.  That  a  hearing  in  re- 
spect to  the  subject  matter  of  such  com- 
plaint be  held  on  February  11,  1941,  at 
10  a.  m.,  at  a  hearing  room  of  the  Bi- 
tuminous Coal  Division  at  the  County 
Court  House.  Sheridan.  Wyoming. 
^  It  is  further  ordered.  That  Charles  O. 

Fowler  or  any  other  officer  or  offlcers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such 
matter.  The  officer  so  designated  to 
preside  at  such  hearing  is  hereby  au- 
thorized to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex- 
amine witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  prod\ic)ilbn  of  any  books, 
papers,  corre^Mncrence,  memoranda  or 
other  recordsiMfemed  relevant  or  mate- 
(  rial  to   tlurnnquiry,  to  continue   said 

y  ly^aring  from  time  to  time,  and  to  such 

\         places  as  he  may  direct  by  annovmce- 
I       ^        nient  at  said  hearing  or  any  adjourned 
(        bjearlng  or  by  sul>sequent   notice,  and 
I         ^\Jbo  prepare  and  submit  to  the  Director 
proposed  findings  of  fact  and  conclu- 
sions and  the  recommendation   of   an 
appropriate  prder  in  the  premises,  and 
to  perform  all  other  duties  in  connec- 
tion therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  Interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
S  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be- 
fore the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec- 
tions 4  n  (J)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937,  may  file  a  petition  for 
intervention  not  later  than  five  (5)  days 
before  the  date  herein  set  for  hearing  on 
the  complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the 
Bituminous  Coal  Division  at  its  Wash- 
ington office  or  with  any  one  of  the  statis- 
tical bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  within 
such  period,  unless  the  Director  or  the 
presiding  officer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the 
allegations  of  the  complaint  herein  and 
to  have  consented  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the 
facts  alleged. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
orders  entered  therein  may  concern,  in 
addition  to  the  mattel^  specifically  al- 
leged in  the  complaint  herein,  other  mat- 
ters incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 


"Hie  matter  concotied  herewith  is  in 
regard  to  the  complaint  filed  Iqt  said 
complainant,  alleging  willful  violation 
by  the  above-named  defendant  of  the 
Bituminous  Coal  Code  or  rules  and  regu- 
lations thereunder  as  follows:  That  the 
defendant  sold  lump  coal  at  60  cents  vet 
ton  less  than  the  effective  minimum  price 
established  therefor. 

Dated:  December  27,  1940. 

[SXAL]  H.  A.  Orat, 

Director. 

[F.  R.  Doc.  40-5941;  Filed,  December  80,  1940; 
11:34  a.  m.] 


[Docket  No.  1604-FD] 

Application  of  thx  Cxntral  Coopxrativx 
Wholksalx  To  Bx  Dxsxcnatxd  as  a  Rsg- 
istxrxd  Distributor 

noticx  of  and  ordxr  for  hxaring 

An  application,  pursuant  to  Section 
304.11  of  the  Rules  and  Regulations  for 
Registration  of  Distributors,  and  a  re- 
quest for  hearing  thereon  having  been 
filed  with  the  Bituminous  Coal  Division 
by  the  above  named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  January  8,  1941  at 
10  o'clock  in  the  forenoon  of  that  day 
at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  15th  Street  NW.. 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  In  Room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  TTiat  Thurlow  Q. 
Lewis  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat- 
ter. The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub- 
poena witnesses,  ccxnpel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro- 
posed findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro- 
priate order  in  the  premises,  and  to 
perform  all  other  dutin  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  applicant  and  to  any  other  per- 
son who  may  have  an  interest  in  such 
proceeding.  Any  person  desiring  to  be 
heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Bituminous  Coal 
Division  OD.  or  before  January  7.  1941. 

The  matter  concerned  herewith  is  In 
regard  to  the  amended  application  ol  the 
Central  Cooperative  Wholesale.  Superior. 
Wisconsin,  a  cooperative  organization  to 
be  designated  as  a  registered  distributor. 
The  above  named  coopomtive  organisa- 
tion submits  a  supidemental  agreement 


to  its  application  for  registration  as  a 
distributor  wherein  it  would  agree  not  to 
pay  savings  returns  on  its  coal  sales  and 
that  any  posslUe  net  savings  from  futiu« 
ooal  sales  would  be  applied  solely  for 
educational  purposes. 
Dated:  I>ecember  27.  1940 
[SXAL]  H.  A.  Orat. 

IHrector. 

[P.  R.  Doc.  40-6947:  Filed.  December  80.  1940; 
11:36  a.  m.] 


(Docket  No.  A-173] 
PxTRiON  or  O.  W.  Stxvxns,  FteD  Tano, 

XT  AL.,  FOR  RXVISION  OF  THX  EFTXCTIVX 

BCiNiifUM  Pricxs  or  Cxrtain  Minxs  n 
District  No.  3  Sxluno  Coal  roR  Rx- 

BALX      to      thx      BXTHLXHXIt-FAIRMOMT 

Coal  Company 
mncoranouk  opiniom  and  ordxr  concxrn- 

nro  fRAYXR  FOR  txmporary  RXLXXP 

Tbe  original  petition  in  the  above- 
entitled  matter  prays  for  the  issuance 
of  temporary  and  final  orders  revising 
the  Effective  Minimum  Price  Schedule 
for  District  No.  3  for  Ttuck  Shipments 
to  reduce  the  minimum  f.  o.  b.  mine 
price  of  petitioners  for  run  of  mine  ooal 
to  enable  petitioners  to  deliver  run  of 
mine  to  the  Bethlehem-Fairmont  Coal 
Company  for  $1.55  per  net  ton.  The  Di- 
rector by  order  dated  December  13,  1940. 
has  scheduled  a  final  hearing  in  this  mat- 
ter to  be  held  on  January  6,  1941.  at 
10  a.  m.  at  a  hearing  room  of  the  Bitu- 
minous Coal  Division.  734  Fifteenth 
Street  NW,  Washington.  D.  C. 

On  November  2, 1940,  an  Informal  con- 
ference concerning  the  praver  for  tem- 
porary relief  in  this  matte/ was  held  by 
this  Division  pursuant  to  fi  A01.106  (d)  of 
the  Rules  and  Regulations  Governing 
Practice  and  Procedure  in  4  n  (d)  Pro- 
ceedings. The  conference  was  held  after 
notice  to  the  petitioners.  District  Board 
3,  Statistical  Bureau  for  District  3  and 
the  Director  of  the  Consumers'  Counsel 
Division.  Petitioners  and  District  Board 
3  were  instructed  to  notify  all  persons 
likely  to  be  interested  in  the  subject  mat- 
ter of  the  petition.  Petitioners  and  Bi- 
tuminous Coal  Producers'  Board  for  Dis- 
trict 3  were  represented  at  the  con- 
ference. 

At  the  conference  petitioners  repre- 
sented that  for  three  or  four  months 
prior  to  October  i.  1940.  th^  had  been 
selling  and  delivering  run  of  mine  coal  by 
truck  from  their  truck  mines  In  the 
vicinity  of  Shlnnston,  West  ^^rglnla.  to 
the  BethlAem-Fairmont  Coal  Com- 
pany's Scott  No.  2  ItOne  on  the  B.  k  O. 
Railroad  near  Shlnnston.  West  Virginia; 
that  the  Bethlehem-Fairmont  Coal  Com- 
pany, after  purchasing  the  coal,  cleaned. 
I»%pared  and  resold  it  as  their  own;  that 
after  October  1.  1940.  petitioners  closed 
down  their  mines  because  they  were  un- 
able to  sell  to  the  Bethlehem-Fairmont 
Coal  Company  at  $1.93  per  net  ton.  the 
effective  minimum  f.  o.  b.  mine  price 
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estabUihed  by  the  Division  for  petltlon- 
en'  mine  run  coal;  that  lome  of  the  peti- 
tioners had  re-opened  tbdr  mines  and 
ivere  ddlverlng  mine  run  coal  for  resale  to 
fhe  Bethlehem-Palrmont  OM  Oompany 
inirsuant  to*  sales  agency  agreements  and 
that  the  rest  of  the  petitioners  were  plan- 
ning to  take  similar  action. 

FetMooers  contoided  that  the  effective 
minimum  prices  estahliahed  for  their  coal 
should  be  reduced  to  allow  them  to  de- 
liver mine  run  coal  to  the  Bethlehem- 
FMrmont  Coal  Company  at  $1.55  per  net 
ton  on  the  theory  that  the  Bethlehem- 
Fairmont  Coal  Company  should  be  al- 
lowed the  dUterence  between  tlM  and 
the  effective  mlnlimmi  price  as  recom- 
pense tor  the  service  of  cleaning,  pre- 
paring, and  reselling  the  eoaL 

In  opposition  to  the  prayer  for  tem- 
porary relief.  District  Board  3  repre- 
amted  that  the  relationship  between  pe- 
titioners and  the  BetUdiem-Fainnont 
Coal  Company  could  be  adjusted  pur- 
suant to  the  present  Rules  and  Regula- 
tloos  of  the  Division  by  negotiation  of  a 
Mies  agoicy  agreement. 

•nie  Director  has  carefully  considered 
the  request  for  temporary  relief,  the 
Tlews  expressed  and  data  submitted  in 
connection  therewith  at  the  informal 
conference.   Tlie  Director  finds  that  pe- 
tiUoners  have  made  no  adequate  show- 
ing of  actual  or  Impending  Injury  in  the 
event  temporary  rdief  is  not  granted, 
and  further  finds  that  no  sufDdently 
clear  showing  has  been  made  that  peti- 
ttoners  ate  entiUed  to  the  relief  prayed 
In  view  of  the  foregoing  and  the  f ac 
that  this  matter  has  been  set  for  flna 
bMilng  on  January  6.  IMl.  the  Dlrectoi 
Is  of  the  opinion  that  the  temporary  re- 
lief prayed  for  should  not  now  be  gran^ 
Accordingly,  it  is  so  ordtfed. 
Dated:  December  28,  IMO. 
[gjALl  H.  A.  Ghat, 

Dlreetor. 

IF.  B.  Doc.  40-M58:  nUd.  DtcmOMt  SO.  1»4C 
11:88  a.  m.1 


of 

ALTU8  PBOJKCT,  OWiSWOMA 

HIST  roan  laciAiiAnoii  wnHimAWAt 
Novnon  33. 1940. 
Th€  Secretary  of  the  Interior. 

Sn:  m  oonnecUon  with  the  authorit  j 
Tested  in  you  by  the  Act  of  June  28.  IK  I 
(48  Stat.  1269)  as  amended.  It  is  recon  - 
mended  that  the  following  describe  1 
lands  be  withdrawn  from  pubUo  coti  r 
under  the  first  form  withdrawal  as  pn  - 
vlded  in  section  3,  Ad  of  June  17.  19(|2 
(82  Stat..  388). 


Auoa 

/ndfm  ir«r«dla» 
T.  8  H,  B.  ao  W..  fcc  84.  BV4WW% 

Respectfully, 


I  concur  December  9. 1940. 

Fust  W.  JoBXsom, 
Commissioner  of  the  General  Land 
Offlc^r^ 
The  f  0  r  e  g  0 1  n  g,  recommendation  is 
hereby  aiqproved  and  the  Commissioner 
of  the  General  Land  Office  will  caiise  the 
records  of  his  office  and  the  local  land 
office  to  be  noted  accordingly. 
December  14,  1940. 

E.  K.  BxntLEW, 
First  Assistant  Secretary 
of  the  Interior. 

[P.  B.  Doc.  40-8919;  Filed.  December  SO,  1940; 
10:09  a.  m.]  y 


Rato  Vallst  Psojsct,  South  Dakota 
mst  form  riclaxation  wtthsrawal 
NovufBUt  28.  1940. 
The  Secretary  of  the  Interior. 

Sn:  It  is  recommended  that  the  fol- 
lowing described  lands,  excepting  any 
tract  the  title  to  which  has  passed  out 
of  the  United  States,  be  withdrawn  from 
public  entry  under  the  first  form,  as  pro- 
vided by  Section  3.  Act  of  June  17,  1902 
(32  8Ut.,  388). 

Rapid  Vauxt  Pbojzct 
Black  HfUa  Meridian,  South  Dakota 

"^Sec.Y  W>^N■%.  NW%,  and  Nt^SW^j    » 
Sec.  a.  NVi.  8W%.  NV48E14.  And^BWVABXV*: 
Sec.  8.  NMi.  N«4SW«4.  And  SE^; 
Sec.  4.  H«%.  N^NWi4.  »nd  nHSEV*; 
Sec.  6.  N^NEiA.  and  NB%NW>4; 
Sec.  10,  NV4NE>/4  and  SBViNE'/*: 
Sec.  11,  N^NW%  and  SEiANW^; 

T.  a  M..  B.  8  K., 
Sec.  33,  8W»4SE^4:         _„„„ 
Sec.  88.  SEy4SWy4  and  SWy^SE'/*: 
See.  84.  SEV^NWy*.  E>A8Wy4.  and  SEV*: 
Sec.  86,  8WVtSW>/4- 


Respectfully. 


John  C.  Page. 
Commissioner. 


I  concur  Deconber  9,  1940. 

nuD  W.  JoHmoH. 
CommissUmer.  General  Land  Office. 

The  foregoing  recommendation  is  here- 
by approved,  and  it  is  so  ordered.  The 
Commlssi<mer  of  the  General  Land  Office 
Is  hereby  authorized  and  directed  to  cause 
the  records  of  his  office  and  the  local 
land  office  to  be  noted  accordingly. 
December  14, 1940. 

E.  K.  BmiLXW. 
First  Aseistant  Secretary  of  the  Interior. 

IF.  B.  Doc.  40-60a0:  FU«d.  December  80.  1940; 
*  10:06  a.  m.] 


6,  1941.  for  the  lease  for  agricultural  and 
grazing  purposes  of  the  NWy4  of  Sec.  1 28. 
T.  20  N..  R.  58  E.,  M.  P.  M..  Montfiina. 
excepting  approximately  three  acres  of 
the  tract  which  are  to  be  used  by  the 
Lower  Yellowstone  Irrigation  Districts 
for  camp  site  purposes  in  conjunction 
with  the  buildings  located  thereon. 

2.  The  tract  c(mtalns  approximately 
65  acres  of  agricultural  lands  for  which 
water  will  be  delivered  for  irrigation  by 
the  Lower  Yellowstone  Irrigation  Dis- 
trict No.  1.  and  approximately  78  acres 
of  grazing  lands.  The  minimum  bid 
which  will  be  considered  for  the  entire 
tract  will  be  $54.50.  The  tract  will  be 
leased  for  the  period  ending  December  31. 
1941,  the  lessee  having  no  option  to  renew. 
The  successful  bidder  will  be  required  to 
pay  $72.93  to  the  Lower  Yellowstone 
Irrigation  District  No.  1,  in  payment  for 
the  water  charges  due  for  the  season  of 
1941. 

3.  Bids  must  be  accompanied  by  pay- 
ment in  full.  Funds  so  remitted  by  un- 
successful bidders  will  be  returned  on 
making  of  award.  Remittance  should  be 
made  in  the  form  of  certified  check,  bank 
draft,  or  money  order,  drawn  in  favor  of 
the  "Treasurer  of  the  United  States". 

4.  Those  desiring  to  Md  should  first 
consult  a  copy  of  the  lease  form  on  file  at 
the  office  of  the  Manager,  Lower  Yellow- 
stone Board  of  Control,  at  Sidney,  Mon- 
tana, which  lease  must  be  promptly  exe- 
cuted before  possession  of  the  land  is 
given,  and  which  describes  various  rights 
reserved  by  the  United  States,  and  other 
details  not  herein  enumerated,  to  which 
the  lessee  must  agree. 

5.  Envelopes  containing  bids  must  be 
sealed,  marked  and  addressed  as  follows: 

Bid  for  Lease  of  Land,  Lower  Yellowstone 
Project.  lfontana*North  Dakota.  To  Be 
Opened  at  a  P.  M.,  Eastern  Standard  Time, 
January  6,  1941. 

BUREAU  OF  RECLAMATION 
WASHINGTON.  D.  C. 


® 


H.  W.  Bashobe. 
Assistant  Commissioner. 


IF.  B.  Doc.  40-5931;  Filed.  December  30,  1940; 
10:10  a.  m] 


Ijowb  TsLLOwnom  Pkojxct 

liOMTAHA-NOftTH  DAXOTA 

apviaxiamEwt  or  lamdb  roa  liasi 
DicniBXB  18.  1940. 

1.  ociilril  pnvoeftls  win  be  received  at 
tfaB  oOoa  o<  the  Bureau  o<  Reclamation. 
iKiblngtan.  D.  C  untU  2  P.  U.,  January 


General  Laad  Office. 

December  17, 1940. 
Fm-AcRS  TlucT  Classiticatioh  No.  1 

On  December  9, 1940,  the  vacant  public 
lands  in  the  following-described  areas, 
in  the  Los  Angeles,  California,  land  dis- 
trict, were  classified  and  opened  by  the 
Secretary  of  the  Interior  under  the  five- 
acre  act  of  June  1. 1938  (52  Stat.  609:  43 
UJ8.C.  682a),  for  lease  as  home,  cabin, 
health,  and  convalescent  sites,  and  for 
sites  if  not  of  the  class  hereinafter 

The  classification  does  not 

_.  any  of  the  lands  for  use  as  busi- 

altea  or  such  camp  sites  as  involve 

ie  erection  of  aimple  and  temporary 
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structures  such  as  tents,  tent  platforms, 
etc. 

California  No.  1 

San  Bernardino  Meridian  _^ 


T.  1  N..  R.  9  E..  <-^ 

Sec.  a.  W'/^: 

Sec.  3.  NB«4; 

Sec.  5.  Ei4NE^: 

Sec.  94.  8B^: 

Sec.  as.  NEV4. 
T.  2  N.,  B.  9  E., 

Sec.  31.  8V^SE>4. 

These  tracts  involve  about  142  applica- 
tions imder  the  above-mentioned  act.  and 
are  in  the  general  area  known  as  Twenty- 
nine  Palms. 

The  portions  of  the  lands  described  not 
covered  by  applications  under  the  five- 
acre  act  are  subject  to  application  for 
lease  under  that  act.  based  on  the  above- 
mentioned  classification,  by  any  qualified 
person,  in  accordance  with  43  CFR  257.1- 
257.25  (Circ.  1470.  June  10,  1940). 

The  Register  of  the  Los  Angeles  district 
land  ofBce  will  make  appropriate  nota- 
tions upon  the  records  of  his  ofBce. 

Fred  W.  Johnson, 
Commissioner. 

IP.  R.  Doc.  40-5917;  FUed,  December  30,  1940; 
10:09  a.  m.l 


FivE-AcRE  Tract  Classification  No.  2 

December  17,  1940. 
On  December  9. 1940,  the  vacant  public 
lands  in  the  following-described  areas, 
in  the  Los  Angeles.  California,  land  dis- 
trict, were  classified  and  opened  by  the 
Secretary  of  the  Interior  under  the  five- 
acre  act  of  June  1,  1938  (52  Stat.  609; 
43  UJ5.C.  682a) .  for  lease  as  home,  cabin, 
health,  and  convalescent  sites,  and  for 
camp  sites  if  not  of  the  class  hereinafter 
mentioned.  The  classification  does  not 
include  any  of  the  lands  for  use  as  busi- 
ness sites  or  such  camp  sites  as  involve 
the  erection  of  simple  and  temporary 
structures  such  as  tents,  tent  plat- 
forms, etc. 

CALiroaNU  No.  3 

San  Berrutrdino  Meridian 

T.  1  S..  R.  4  E.. 
Sec.  14.  SWViNW^: 
Sec.  15.  S>4NE^,  8V2SWA,  8EV4. 

These  tracts  involve  alfeut  58  applica- 
tions under  the  above-mentioned  act, 
and  are  located  in  the  Morengo  Valley. 

The  portions  of  the  lands  described 
not  covered  by  applications  under  the 
five-acre  act  are  subject  to  application 
for  lease  under  that  act,  based  on  the 
above-mentioned  classification,  by  any 
qualified  person,  in  accordance  with  43 
CFR  257.1-257.25  (Ore.  1470.  June  10. 
1940). 

The  Register  of  the  Los  Angeles  district 
land  ofllce  will  make  appropriate  nota- 
tions upon  the  records  of  his  office. 

Fred  W.  Johnson, 
Commissioner. 

[P.  R.  Doc.  40-5918;  Piled,  December  30,  1940; 
10:08  a.  m.] 


departmi;nt  ^f  agriculture. 

Rural  Electrification  Administration. 

[Adminisktrative  Order  No.  647]" 
;.locati0m  of  funds  fob  loans 
Dbcembir  19, 1940. 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  section  5  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act.  funds  for 
a  loan  for  the  project  and  in  the  amount 
as  set  forth  in  the  following  schedule: 


Project  designation: 

Alabama  1041R1  Clarke. 


Amount 
.  $27,500 


[seal] 


Harry  Slattert. 
Administrator. 


|F.  R.  Doc.  40-5906;  PUed.  December  28.  1940; 
11:15  a.  m.] 


[Administrative  Order  No.  548] 

Allocation  of  Funds  for  Loans 

EteCEMBEB  19. 1940. 
By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  section  4  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  I 
hereby  allocate,  from  the  sums  authorized 
by  said  Act.  funds  for  loans  for  the  proj- 
ects and  in  the  amounts  as  set  forth  in 
the  following  schedule: 

Project  designation:  Amount 

Alabama  1029B1  Greene gSaS.  000 

Arizona  1002B1  8.  E- 35.000 

California  1018B1  San  Diego 30,  000 

Colorado   1029C1   Phillips 166.000 

Colorado  1033A2  Dolores 16,000 

Florida  1029A1  Gadsden.. 214.000 

Florida  1030A1  Walton 290.000 

Georgia  1037D2  Douglas 50.000 

Georgia  1051C2  Newton 59,000 

Idaho  1014A1  Valley. 119.000 

Idaho  1017C1  Fermont 52.000 

Indiana  1009C1  MarshaU 66, 000 

Iowa  1034E1  Jones 264,000 

Iowa  1053C1  Linn... 133.000 

Iowa  1074B2  Allamakee 23,000 

Kansas  1024C1  Clay. 141,000 

Kansas  1032C1  Reno.. 335,000 

Kentucky   1020D1  McCracken 112,000 

Kentucky   1034D1  Barren 48,000 

Kentucky  1038C1  Pulton 48,000 

Kentucky      1055DI      Henderson-  , 

Union 120.  000 

Louisiana  lOUBl  Bossier 121.000 

Louisiana  1015B1  Pointe  Coupee..  29, 000 

Maine  1002C1  Penobscot 23,000 

Maryland  1007D1  Caroline 572,000 

Michigan  1026D1  Ingham 47,  OOP 

Michigan  1029C1  Ontonagon 60.000 

Minnesota  1025C1  McLeod 126, 000 

Minnesota  1071D1  Blue  Earth 100. 000 

Mississippi  1020D1  Taaoo 20,000 

Montana  1002E1  Cascade 155.000 

Montana  1005C1  Richland 32,000 

Montana  1012D1  Missoula 35,000 

Nebraska    1024C1    Lancaster    Dis- 
trict Public 45.000 

Nebraska    1025C1    Norrls    District 

Public 56,000 

Nebraska     1051D1     Burt     District 

Public 66. 000 

Nebraska  1069B1  Dawson  District 

Public 400.000 

North  Carolina  1037C2  Davie 30.000 

North  Carolina  1053A1  Burke 159.000 

North  Carolina  1055A1  Craven 143.000 

North  Dakota  1013B1  Foster 153.000 

North  Dakota  1017B1  McHenry 73, 000 

Ohio  1030C1  Marlon 36.000 

Ohio  1031D1  Holmes 33,000 


Project  designation — Continued.         Amount 

Ohio  1041D1  Licking $159,000 

Ohio  1059C1  Morrow 46,000 

Ohio  1068B1  Pulton 45.000 

Ohio  lOeSCl  Hardin ..._    40.000 

Ohio  1086E1  Guernsey 161.000 

Oklahoma  102501  Rogers. _    99.000 

Oklabinna  1029A1  Hughes 218.000 

Pennsylvania  1004E1  Crawford 89.000 

South  Carolina  lOaSBl  Berkeley...  124.000 
South  Carolina  1026B1  Darlington.  252. 000 
South  Carolina  1036A1  BarnweU...  157.000 

Texas  1007P1  Bell . 80.000 

Texas  1047C2  Deaf  Smith 85, 000 

Texas  1049B1  Denton 78.000 

Texas  1053D1  MfcLennan.. 65.000 

Texas  1064D1  San  Augiistlne 77.000 

Texas  1067C1  Rains-Rockwall 192,000 

Texas  1069C1  Erath. 180, 000 

Texas  1083C1  Fisher 135.000 

Texas  1091C1  San  Patricio 136.000 

Virginia  1022H1  Caroline 172.000 

Virginia  1035D1  Madison 160,000 

Virginia  1037B1  Nansemond 116,000 

Washington  1009C1  San  Juan 310,000 

Washington  1018E1  Spokane 666,000 

Washington  1030B1  Stevens 265,000 

fSEAL]  Harry  Slattery, 

Administrator. 

(P.  R  Doc.  40-6907:  PUed.  December  28,  1940; 
V  11:15  a.m.] 


DEPARTMENT  OF  COMMERCE. 
Civil  Aeronautics  Authority. 

(Docket  No.  277) 

Caribbean-Atlantic  Airlines.  Inc. 

notice  of  hearing  ' 

In  the  matter  of  the  application  of 
Caribbean-Atlantic  Airlines.  Inc.,  for  a 
certificate  of  public  convenience  and  ne- 
cessity imder  section  401  of  th^  Civil 
Aeronautics  Act  of  1938. 


Further  hearing  .in  the  abc^e-entitled 
proceeding,  being  the  application  of 
Caribbean-Atlantic  Airlines.  Inc..  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  air  transportation 
between  Ponce.  Puerto  Rico,  and  San 
Juan,  Puerto  Rico,  is  he^:eby  assigned  for 
January  9,  1941.  10  o'clock  a.  m.  (East- 
em  Standard  Time)  at  the  Mayflower 
Hotel,  Connecticut  Ave.  and  DeSales 
Street.  Washington,  D.  C,  before  Ex- 
aminer Thomas  O.  Hardin. 

Dated  Washington,  D.  C.  December 
26,  1940.     , 


[seal] 


Thomas  O.  Hardin, 
Examiner. 


[F.  R.  Doc.  40-5901;  Filed,  December  28,  1940; 
9:57  a.  m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Issuance  of  I^ecial  Certifi- 
cates FOR  THE  EMPLOTMEHT  OF  LeARNEKS 

Under  the  Fair  Labor  Stakdaros  Act 
OF  1938 

Notice  is  hereby  given  that  Special  Cer- 
tificates authorizing  the  employment  of 
learners  at  hourly  wagek  lower  than  the 


*  Issued  by  the  CItU  Aeronautics  Board. 


Kl. 


'69M 

ipi^iwm  rate  appilaible  inkier  SecUoi 
'  6  of  tlw  Act  are  iHMd  anter  aectkm  1' 
tbenoC  and  i  522^  (b)  of  tbe  Recida 
tioDt  Inued  thereunder  (AngiMk  M.  IM 
6  F*.  2W2)  to  the  empliven  Mated  bel<w 
effective  December  30.  IMO. 

The  employment   at  leamen  unde 
these  Certtflcates  le  limited  to  tbe  term 
and  conditions  as  designated  opposite  th 
emptojer's  name.    Tliese  Certlflcates  ar 
issued  upon  the  emptofers*  represents 
tkms  that  experienced  workers  for  th ! 
learner  occupations  are  not  available  Ic  : 
employment  and  that  they  are  actuall  r 
In  need  of  learners  at  submhilmum  rati  i 
in  Older  to  prevent  curtaDment  0*^5"  " 
tunltles  for  employment.    The  Certif  - 
cates  may  be  canceled  In  the  mannf 
nrovlded  for  In  the  Regidatkms  and 
indicated  on  the  Certlflcate.    Anypcrsoi 
aggrieved  by  the  Issuance  of  these  Ce:  - 
tlflcates  may  seek  a  review  or  reconsUJ- 
eration  thereof. 


FEDEl  lAL  RBGISTBR,  Tuegday,  December  31,  1940 
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WAMS  AHU  ADDKISS  OF  flBlI.  FtODUCT,  JTOl 

m    or    LEABwaBS,    laAunwo    waic », 

IMJOfEM    VITAGS,    LBAKMIB    OCCUFAIIOI^, 
SZraAnOM  DATS 

Annin  k  Company.  BtoomHeld  Aveniie. 
Verona.  New  Jersey:  Flags.  Banners  k 
Pennants;  10  learners;  6  weeks  for  ai  ly 
one  learner;  IH  an  hoar;  Sewing  M  i 
chine  Operator;  April  7.  1041-.    ^  ,„  ^ 

Artwire  Creations.  Inc.,  104  West  17  h 
Street.  New  York.  New  York;  Wire  Pro  I 
nets;  1  learner;  4  weeks  for  any  o  * 
leamer:  25*  an  hour;  Spot  Welder;  Jv  » 
so   1041 

Fechln    Belting    Company.    Orchi  rd 
Street  and  Torresdale  Avenue;  Philad  1 
Bhla.  Pennsylvania;  Tsnnlng  I^ath  rs 
andMaklng  Textile  Leathers:  1  leamfr; 
12  weeks  for  any  one  leamer;  3Sf 
hour;  Apron  Maker:  April  7,  1041-    ^ 

Stover  Bedding  k  llauuf  actur  og 
Company.  606  North  Srd  West  Stn  rt. 
salt  Lake  City.  Utah;  Ifattress.  Stu  lio 
Couch,  and  Upholstered  Ftimlture  Mi  n- 
ufactuier;  4  learners:  8  weeks  for  i  ny 
one  leamer;  25^  per  hem;  >^tti » 
Maker;  and  XTphblsterer:  May  13.  li  11. 

Hon:  This  CSwUfimto  UiadvwUnUyoi  M^ 
ted  ^  nmoui.  fiaonm  of  DMtmber  ">• 
1»4M>. 

"Take-Along"  Travel  Chair  Comp^. 
Inc..  20S  oak  Street.  TbomasvlBe,  Ck  w- 
gU:  FbhUng  Chairs  and  Folding  Nbv  Ity 
fUntture;  1  leamer:  4  weeks  for  any  me 
leamer;  2V  per  Iw":  Assembler;  Apr  1 

1041. 

•Tte-Along"  Travd  Chair  Compi  ny. 
Inc  203  Oak  Street,  Ttiomasvllle.  Cl<  or- 
glft 'folding  ClMlrs  and  Folding  Nov  Oty 
Furniture;  1  leamer:  8  weeks  far  any  me 
leamer:  26*  pw  hour;  Woodworking 
Machine  Operator:  June  80. 1041. 

W.  M.  Wilt  mdasHies,  Syracuse.  I  idi 
mat^'  Wood  Mttilhw  k  Packing  Boxes  uod 
Cheap  Wood  Souvenhns  and  Gift  Itc  ns; 
8  leamars:  4  weeks  for  any  one  tear  ler; 
9U  per  hour;  Woodworking  Mm  line 
Operator.  Aoemblcr.  Finisher,  and  T  im 
mer  add  Decorator:  AprU  7. 1041. 


Signed  at  Washington,  D.  C,  this  30th 
day  of  December  1040. 

MXSLX  D.  VUfCKNT. 

Authorized  Representative 
Qf  the  Administrator. 

IP  B.  Doc.  40-WM:  FUed.  December  30,  1940; 
11:68  a.  m.] 


7. 


Noncx  or  Issvakcb  or  SraoAi  Cranw- 

CATBVOa  TBt  EMFLOTICKIR  OT  LSAKNIKS 

Umn  xHi  FADt  Labor  Standards  Act 
or  1038 

Notlee  Is  hereby  given  that  Special  Cer- 
tificates authorizing  the  employment  of 
learners  at  hourly  wages  lower  than  the 
ipinhnimi  wage  rate  applicable  under  sec- 
tion 6  of  the  Act  are  issued  under  sec- 
tion 14  thereof,  Part  522  of  the  Regula- 
tions Issued  thereunder  (August  16,  1940, 
5  FJl.  2862)  and  the  Determination  and 
Order  or  Regulation  listed  below  and 
published  In  the  FDibal  RxcisTra  as  here 
stated. 

AMiarel  Leamer  Regulations,  Septem- 
ber 7.  1040  (5F:R.  3501). 

Artificial  Flowers  and  Feathers  learner 
Regulations.  October  24.  1940  (5  FH. 
4203). 

Cfiove  Findings  and  Determination  of 
mmiary  20.  1040.  as  amended  by  Ad- 
ministrative Order  of  September  20. 1940 
(5  TH.  S748X. 

Hosiery  Leamer  Regulations.  Septem- 
ber! 1940  (5  FA.  3530). 

Independent  Telephone  Learner  Regu- 
lations. September  27, 1040  (6  FJl.  3829) . 
Knitted   Wear   Lean»r   Regulations, 
October  10,  1040  (5  FH.  3082). 

imilnery  Leamer  Regulations,  Custom 
Made  and  Popular  Priced,  August  29, 
1040  (6  FA.  3302,  3303). 

TtextUe  Determination  and  Order,  No- 
vember 8, 1930  (4  FJl.  4531)  as  amended, 
April  27.  1040  (5  FJl.  1586) . 

Wooten  Leamer  Regulations,  October, 
30.  1040  (5  FJl.  4302). 

The  employment  of  learners  under 
these  certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
Ipapiing  iieriods.  minimum  wage  rates, 
et  cetera,  spedfled  in  the  Determination 
and  Order  or  Regulation  tar  the  industry 
dMignated  above  and  Indicated  opposite 
the  employer's  name.  These  Certificates 
became  effective  December  30  and  31. 
1040.  The  Certificates  may  be  cancelled 
In  the  manner  provided  in  the  Regula- 
tioas  and  as  Indicated  in  the  Certificate. 
Any  person  aggrieved  by  the  issuance 
of  any  of  these  Certificates  may  seek  a 
review  or  reconsideration  thereof. 


HAMB    AMB    AaffltagT'or    TOM,    WDTTSTRT. 

racMmcT.   NiTiiBBa    or    LiARinas,    and 

HFBATIOII  OATB 


CbUege  Clothing  Co.,  Manchester.  New 
Hampafalre;  Apparel;  Pants;  18  Learners 
(75%  of  the  applicabte  hourly  minimum 
wage) :  March  31. 1041. 


Commercial  Uniform  Factories,  Inc., 
Fourth  and  Water^  Streets.  Kankakee. 
Illinois;  Apparel;  Trousers,  Shirts  & 
Coveralls;  5  learners  (75%  of  the  appli- 
cable hourly  minimum  wage) ;  December 
30. 1941. 

H.  Kushner.  860  South  Broadway,  Los 
Angeles,  California;  Apparel;  Ladles' 
Sportswear;  I  leamer  (75%  of  the  appli- 
cable hourly  mlnimiun  wage) ;  March  10, 
1941. 

Lorenz  Garment  Co.,  2300  Wabansla 
Avenue,  Chicago.  Illinois;  Apparel;  Un- 
derwear; 5  learners  (75%  of  the  appU- 
cable  hourly  minimum  wage) ;  December 
30,  1041. 

New  England  Pants  Company.  Inc.  57 
North  Street.  Willimantic.  Connecticut: 
Apparel;  Tfousers;  20  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
March  31,  1941. 

Simei  Shirt  Company,  Cohansey  Street, 
Brldgeton.  New  Jersey;  Apparel;  Ladles' 
Blouses;  5  learners  (75%  of  the  appli- 
cable hourly  minimum  wage) ;  December 

30  1941. 

istock  Shirt  Manufacturing  Company, 

31  North  Cherry  Avenue.  York.  Pennsyl- 
vania; An»rel;  Men's  Shirts;  5  leamprs 
(75%  of  the  applicable  hourly  minimum 
wage) ;  December  30. 1941. 

WUliamstown  Shirt  Manufacturing  Co.. 
Poplar  Street,  WUliamstown,  New  Jersey; 
Apparel;  Ladies'  Blouses;  5  learners  (75% 
of  the  applicable  hourly  minimum  wage) ; 
December  30,  1941. 

Efiand  Knitting  Company.  Efland. 
North  Carolina;  Hosiery;  Seamless;  5 
leamers;  December  30. 1941. 

Standard  Hosiery  Mills,  Inc.,  Alamance, 
North  Carolina;  Hosiery;  Seamless  li  Full 
Fashioned;  6  percent;  December  SO.  1941. 
Pohatcong  Hosiery  MiUs.  Inc..  Wash- 
ington. New  jJersey;  Hosiery;  Full  Fash- 
ioned; 5  percent;  December  27.  1941. 
(Inadvertently  omitted  from  the  FiDrsAL 
Raoism  of  December  27. 1940.) 

Midvale  Knitting  Mill.  554  Ringwood 
Avenue.  Midvale.  New  Jersey;  Knitted 
Wear;  Knitted  Outerwear;  4  leamers; 
December  30,  1941. 

Samuel  J.  Aronsohn,  Inc..  900  James 
Ave..  Scranton.  Pennsylvania;  Textile; 
■ne,  Dress,  Elastic  Fabrics;  24  leamers; 

March  31,  1941.  

Utica  Knitting  Co.,  Mill  No.  7.  ClayviUe, 
New  York;  Woolen;  Woolen  Overcoating; 
3  learners;  December  30, 1941. 

Eagle  Glove  k  Garment  Co..  215  North 
Franklin  Street.  Muncie,  Indiana;  Glove: 
Work  Gloves;  2  leamers;  December  30. 

1941. 

The  Star  TeleiAone  Company,  128 
Church  Street,  Ashland,  Ohio;  Independ- 
ent Branch  of  the  Telephone  Industry;  to 
employ  leamers  as  indicated  In  the  Tele- 
I^one  Order  as  cMomerclal  and  switch- 
board operators  until  December  31,  1941. 

Hoopeston  Telephone  Co..  Hoopeston. 
Illinois;  Independent  Branch  of  the  Tele- 
phone Industry;  to  employ  lefcmers  as 
indicated  in  the  Tetephone  Order  as  com- 


mercial and  switchboard  operators  imtil 
Etecember  31,  1941. 

Jasper  County  Telephone  Co..  116  N. 
Cullen  Street,  Rensselaer,  Indiana;  In- 
dependent Branch  of  the  Telephone  In- 
dustry; to  employ  leamers  as  indicated 
in  the  Telephone  Order  as  commercial 
and  switchboard  operators  until  Decem- 
ber 31.  1941. 

Montezimia  Mutual  Telephone  Co., 
Montezuma.  Iowa;  Independent  Branch 
of  the  Teleirfione  Industry;  to  employ 
learners  as  indicated  in  the  Telephone 
Order  as  commercial  and  switchboard  op- 
erators until  December  31,  1941. 

The  Lincoln  Telephone  &  Telegraph 
Co.,  Lincoln,  Nebraska;  Independent 
Branch  of  the  Telephone  Industry;  to 
employ  leamers  as  indicated  in  the  Tele- 
phone Order  as  commercial  and  switch- 
board operators  until  December  31,  1941. 

The  Lincoln  Telephone  &  Telegraph 
Co.,  York,  Nebraska;  Independent  Branch 
of  the  Telephone  Industry;  to  employ 
learners  as  indicated  in  the  Telephone 
Order  as  commercial  and  switchboard 
operators  until  December  31,  1941. 

The  Lincoln  Telephone  &  Telegraph 
Co..  Geneva,  Nebraska;  Independent 
Branch  of  the  Telephone  Industry;  to 
employ  leamers  as  indicated  in  the  Tele- 
phone Order  as  commercial  and  switch- 
board operators  until  December  31,  1941. 

The  Lincoln  Telephone  ti  Telegraph 
Co.,  Beatrice.  Nebraska;  Independent 
Branch  of  the  Telephone  Industry;  to 
employ  learners  as  indicated  in  the  Tele- 
phone Order  as  commercial  and  switch- 
board operators  until  December  31,  1941. 

The  Lincoln  Telephone  k  Telegraph 
Co.,  Auburn,  Nebraska;  Independent 
Branch  of  the  Telephone  Industry:  to 
employ  learners  as  indicated  in  the  Tele- 
phone Order  as  commercial  and  switch- 
board operators  until  IDecember  31,  1941. 

The  Lincoln  Telephone  b  Telegraph 
Co.,  Ashland.  Nebraska;  Independent 
Branch  of  the  Telephone  Industry  to  em- 
ploy learners  as  indicated  in  the  Tele- 
phone Order  as  commercial  and  switch- 
board operators  until  December  31,  1941. 

The  Lincoln  Telephone  &  Telegraph 
Co.,  David  City.  Nebraska;  Independent 
Branch  of  thp  Telephone  Industry  to  em- 
ploy leamers  as  indicated  in  the  Tele- 
phone Order  as  commercial  and  switch- 
board operators  until  December  31,  1941. 

The  Lincoln  Telephone  &  Telegraph 
Co.,  Falrbury.  Nebraska:  Independent 
Branch  of  the  Telephone  Industry  to  em- 
ploy leamers  as  indicated  in  the  Tele- 
phone Order  as  commercial  and  switch- 
board operators  until  December  31.  1941. 

The  Lincoln  Telephone  &  Telegraph 
Co.,  Hastings.  Nebraska;  Independent 
Branch  of  the  Telephone  Industry  to  em- 
ploy learners  as  indicated  in  the  Tele- 
phone Order  as  commercial  and  switch- 
board operators  until  December  31,  1941. 

The  Lincoln  Telephone  li  Telegraph  ' 
Co.,  Hebron,  Nebraska;  Independent 
Branch  of  the  Telephone  Industry  to  em- 
ploy leamers  as  Indicated  in  the  Tele- 
phone Order  as  commercial  and  switch- 
board operators  until  December  31.  1941. 


The  lincoln  Telephone  k  Telegraph 
Co.,  Humboldt,  Nebraalcii:  Indepnuleiit 
Branch  of  the  Tdephohe  Ihduiitrf ;  to 
employ  leamers  as  indicated  in  the  Tde- 
phone  Order  as  commercial  and  switch- 
board operat(M^  until  December  31. 1941. 

The  Lincoln  TelejHione  li  Telegraph 
Co.,  Nebraska  C^ty,  Nebraska;  Independ- 
ent  Branch  of  the  Telei^one  Industry; 
to  employ  learners  as  Indicated  in  the 
Telephone  Order  as  commercial  and 
switchboard  operators  until  December 
31.  1941. 

The  Lincoln  Telephone  k  Telegraph 
Co.,  Plattsmouth,  Nebraska;  Independent 
Branch  of  the  Telephone  Industry;  to 
employ  learners  as  indicated  in  the  Tele- 
phone Order  as  commercial  and  switch- 
board operators  until  December  31.  1941. 

The  Lincoln  Telephone'  It  Telegraph 
Co.,  Seward,  Nebraska;  Independent 
Branch  of  the  Telephone  Industry;  to 
employ  learners  as  indicated  in  the  Tele- 
phone Order  as  commercial  and  switch- 
board operators  until  December  31,  1941. 

The  Lincoln  Telephone  k  Telegraph 
Co.,  Superior,  Nebraska;  Independent 
Branch  of  the  Teleirtione  Industry;  to 
employ  learners  as  indicated  in  the  Tele- 
phone Order  as  commercial  and  switch- 
board operators  until  December  31,  1941. 

The  Lincoln  Telephone  k  Telegraph 
Co.,  Tecumseh,  Nebraska;  Independent 
Branch  of  the  Telephone  Industry;  to 
employ  learners  as  indicated  in  the  Tele- 
phone Order  as  commercial  andyswltch- 
board  operators  until  December '^1,  1941. 

The  Lincoln  Telephone  k  Telegraph 
Co.,  Wahoo,  Nebraska;  Independent 
Branch  of  the  Telephone  Industry;  to 
employ  learners  as  indicated  in  the  Tele- 
phone Order  as  commercial  and  Switch- 
board Operators  until  December  31.  1941. 

The  Lincoln  Telephone  k  Telegraph 
Co.,  Wymore,  Nebraska;  Independent 
Branch  of  the  Telephone  Industry;  to 
employ  learners  as  indicated  in  the  Tele- 
phone Order  as  commercial  and  Switch- 
board Operators  until  December  31,  1941. 

Signed  at  Washington.  D.  C,  this  30th 
day  of  December,  1940. 

Merle  D.  Vincent. 
Authorized  Representative 
of  the  Administrator. 

I  p.  R.  Doc.  40-5955;  Piled.  December  30,  1940; 
11:55  a.  m.] 


SECURITIES  AND   EXCHANGE   COM- 
MISSION. 

[Pile  70-112] 

System  Propebtibs,  Inc. 

order  modifying  order  permitting  dec- 
laration to  become  efpecnve 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  27th  day  of  December.  A.  D.  1940. 
~On  July  30.  1940  this  Commission  is- 
sued its  order  permitting  a  declaration 
of  System  Properties,  Inc.,  pursuant  to 
section  7  of  the  Public  Utility  Holding 


Company  Act  of  1935  to  become  effective. 
Said  declaration  had  been  filed  by  Sys- 
tem Properties,  Inc.,  as  a  subsidiary  of 
Intematlonal  Hydro-Electric  Sjrstem,  a 
registered  holding  company,  with  respect 
to  the  issue  and  sale  by  System  Proper- 
ties, Inc.  to  The  First  National  Bank  of 
Boston  of  its  secured  note  in  the  prin- 
cipal amount  of  $320,000.  bearing  inter- 
est at  the  rate  of  2%  per  annum  and 
maturing  nine  months  after  the  date  of 
Issuance  thereof.  The  proceeds  of  the 
sale  of  said  note,  together  with  addi- 
tional cash  from  the  declarant's  treasury, 
were  used  to  pay  at  maturity  $333,000 
principal  amount  of  Ticonderoga  Pulp 
and  Paper  Company  6%  Refunding 
Mortgage  Gold  Bonds,  due  August  1. 
1940,  the  payment  of  which  had  been  as- 
sumed by  System  Properties,  Inc.  as  part 
of  the  purchase  price  of  certain  proper- 
ties acquired  by  it  in  1932. 

For  reasons  stated  in  our  findings  and 
opinion  issued  in  connection  with  said 
order  of  July  30.  1940  (Holding  Company 
Act  Release  No.  2190).  the  order  permit- 
ting the  declaration  to  become  effective 
was  conditioned  to  provide  for  the  ac- 
cumulation of  a  cash  fund  for  the  pur- 
pose of  enabling  the  declarant  to 
discharge  a  large  part  of  the  proposed 
note  at  maturity.  The  condition  pro- 
vided that  commencing  with  the  month 
of  August,  1940,  the  declarant  shall  in 
each  month  in  which  said  note  is  out- 
standing, set  apart  out  of  its  net  income 
and  accumulate  as  a  cash  fimd,  the  sum 
of  $20,000  per  month,  or  its  entire  net 
income  for  such  month  if  the  net  in- 
come in  such  month  be  less  than  $20,000: 
Provided,  however.  That  if  by  reason  of 
its  net  Income  being  less  than  $20,000  in 
any  month  or  months,  less  than  $20,000 
is  so  set  apart  in  said  month  or  months, 
any  deficiency  shall,  to  the  extent  of 
the  net  inc(»ne  in  succeeding  months,  be 
added  to  the  sums  otherwise  to  be  set 
apart  in  succeeding  months. 

As  a  result  of  developments  subsequein 
to  the  entry  of  our  order  of  July  30.  1940 
and  not  then  anticipated.  It  has  beccHne 
necessary  for  System  Properties,  Inc.,  to 
install  additional  equipment  and  facili- 
ties and  to  make  changes  in  its  existing 
equipment  and  facilities  in  order  to  pro- 
vide for  a  substantial  immediate  Increase 
in  demand.  It  is  estimated  by  the 
declarant  that  the  sum  of  $61,200  is 
needed  for  such  additional  equipment 
and  changes.  Declarant  has  stated  that 
it  is  unable  to  finance  such  a  constmc- 
tion  program  without  borrowing  if  it  be 
required  to  continue  to  accumulate  and 
maintain  the  cash  fund  provided  for  in 
our  original  order  and  has  asked  that 
our  original  order  be  modified  and 
amended  in  such  a  manner  as  to  permit 
the  use  of  cash  from  said  fund  in  an 
amount  not  cjEceediBg_-|AL200  for  the 
payment  of  the  actual  CMrand  expenses 
of  the  aforesalg  construction  program, 
on  having  considered  the 
stem  Properties,  Inc.. 
for  the  modification  of  its  order  of  July 
30.  1940; 
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tt  is  ordered.  Tliat  tbe  Order  of  th  i 
Commission  dated  July  30.  1940,  permit  - 
ting  the  declaraUon  of  Sjstem  Propertie  . 
Ine..  pursuant  to  Section  7  of  tbe  Publ  : 
Utility  Holding  Company  Aet  of  193  . 
to  become  efTective  her^  is  modifle  i 
and  amertded  by  dieting  tbe  peri(  1 
at  the  end  of  paragrai^  4  of  sa  1 
(Hder  and  by  substitnting  therefor  it  e 
foOowtng:  ":  and.  provided,  htrthe  . 
■mat  sudi  cash  fmid  may  be  used  I  7 
Bghtem  Properties.  Inc.,  in  an  amoiu  t 
not  exceeding  $01,300  for  tbe  payma  t 
of  actual  costs  and  eapeuses  in  cm  • 
nection  with  tbe  proposed  oonstrw - 
titm  program  described  in  ito  AppUcattc  n 
for  Modification  of  Order  PermitUt  b 
Declaration  to  Become  EfTective,  dat«  d 
December  18. 1940,  and  only  for  the  pu  - 
poses  described  therein.'^ 

By  the  Commission. 


[SBALl 


Fitioicn  P.  BaASBoa, 
Secretary 


IF  R.  Doe.  40-8004:  Filed.  Decanber  28.  IM  ): 
11:00^  m.l 


IFUe  No.  TO-aiOl 
SoOTHWnTDUl  DlVglOniBIT  COMPAK  ' 

OlSn  GRANTING  AFPUCATMH  ANP  PPMl  f 
TWO  DBCLARAIION  TO  nCOMB  ETTECTIT 

At  a  regular  session  of  the  Securit  es 
and  Szcbange  Commission,  held  at  ts 
oOce  In  the  City  of  Washington.  D.  ;.. 
on  the  27th  day  of  Decembw,  A.  D.  19  0. 

Southwestern  Development  Compai  y, 
a  registered  holding  company  and  a  >- 
akUary  of  the  Misikm  Oil  Compai  y, 
a  registered  holding  company,  havl  ig 
filed  an  application  and  declaration  ix  r- 
suant  to  the  Public  Utility  Holding  Co  a- 
pany  Act  of  1935.  particularly  SecUons  *" 
and  7  thereunder,  regarding: 


(1)  The  acquisition  from  Comnu  n- 
wealth  Edison  Company  and  Public  Be^- 
ice  Company  of  Nttrtbem  Illinois  of 
aggregate  of:  (a)  14.490^04  shares 
capital  stock  and  $395,500  princl »! 
amount  of  First  Mortgage  Bonds  of  N  it- 
ural  Gas  Pipeline  Company  of  Amer  :a. 
(b)  193.29316  shares  of  the  capital  st  ck 
of  Tteoma  Natural  Gas  C<Hnpany.  i  nd 
(c>  19.329316  shares  of  the  capital  st  ck 
of  Quadrangle  Gas  Company:  the  agf  re 
gate  total  purchase  price  being  $4  2. 
481.93.  plus  accrued  interest  on  the  bo^ds 
to  date  of  delivery. 

(2)  The  issue  and  sale  to  Guars  ity 
Trust  Company  of  New  York  (pursu  nt 
to  an  Amended  Loan  Agreement  d^Led 
August  1.  1939)  of  a  collateral  note 
notes,  payable  July  1.  1945.  bearing 
f^wniiai  interest  rate  from  one  and  c  le- 
half  to  three  per  cent  depending  u  wn 
tbe  date  of  payment,  in  an  aggrei  ate 
irincipal  amount  soflident  to  cover  the 
jfnrf;tt^s»  price  of  said  stocks  and  be  Eids 
(not  to  exceed  $4t3.401  J3  phis  acd  iied 
Interest  on  said  bonds  to  date  of  deUvc  7) 

such  application  and  dedaration  1  av- 
ing  been  filed  on  December  0. 1940.  nd, 
amendments  thereto  baving  been  Ued 
on  December  9  and  December  14.  :  MO. 


4> 


10 


and.  notice  of  said  filing  having  been 
duly  given  in  the  form  and  manner  pre- 
scribed by  Rule  U-8  promulgated  pur- 
suant to  the  Public  Utility  Holding 
Company  Act  of  1935,  and,  the  Commis- 
sion not  having  received  a  request  for 
bearing  with  respect  to  said  application 
or  said  declaration  within  the  period 
specified  in  said  notice,  or  otherwise,  and 
not  having  ordered  a  hearing  thereon; 

and ' 

The  Commission  finding,  wfth  respect 
to  said  application  under  section  10  of 
said  Act,  that  no  adverse  findings  are 
necessary  imder  section  10  (b)  or  sec- 
tion 10  (c)  (1)  of  said  Act.  and  that 
section  10  (c)  (2),  of  said  Act  is  inap- 
plicable to  the  transaction,  and  finding, 
with  respect  to  said  declaration  under 
Section  7  of  said  Act,  that  the  require- 
ments of  -section  7  (c)  of  said  Act  are 
satisfied,  and  that  no  adverse  findings 
are  necessary  under  section  7  (d)  of  said 
Act;  and 

Request  ha\Mg  been  made  that  the 
time  when  sum  application  may  be 
granted  or  such  declaration  may  become 
effective  be  advanced,  and  it  appearing 
to  the  Commission  that  such  advance 
would  be  consistent  with  the  public  in- 
terest and  the  interest  of  investors  and 
consumers; 

It  is  hereby  ordered.  Pursuant  to  said 
Rule  U-8  and  the  applicable  provisions 
of  said  Act.  and  subject  to  the  terms 
and  conditions  prescribed  in  Rule  U-9. 
that  said  application,  as  amended,  be, 
and  hereby  is,  granted  forthwith  and 
that  said  declaration,  as  amended,  be- 
come effective  forthwith. 

By  the  Commission.  Commissioner 
Healy  dissenting  for  the  reasons  set 
forth  in  his  memorandum  of  April  1, 
1940. 

[SEAL]  PRANaS  P.  BRASSOR, 

Secretary. 

IF  R  Doc.  40-6805;  PUed.  December  28,  1940: 
11:08  ft.  ml 


It  is  ordered,  ffhat  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Monday, 
January  13, 1941,  at  the  office  of  the  Se- 
curities &  Exchange  Commission,  625 
Market  Street,  San  Francisco,  California, 
and  continue  thereafter  at  such  times 
and  places  as  the  Commission  or  its  of- 
ficer herein  designated  shall  determine, 
and  that  general  notice  thereof  be  given: 
and 

It  is  further  ordered,  That  John  G. 
Clarkson,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated^  to  ad- 
minister oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the 
production  of  any  books,  papers,  corre- 
spcoidence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  In- 
quiry, and  to  perform  all  other  duties  In 
connection  therewith  authorized  by  law. 

By  the  Commission. 

[SEALl  Francis  P.  Brassor. 

Secretary. 

IF.  R.  Doc.  40-6036:  FUed.  December  30,  1940; 
11:14  ft.  m.) 


r- 


[Pile  No.  1-1481] 

In  thb  Matter  or  Southern  PAanc 

Golden  Gate  Company 

oroer'^  setting  hearing  on  application  to 

SraiKX  FROM  USTING  AND  REGISTRATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C.  on 
the  28th  day  of  December.  A.  D.  1940. 

The  San  Francisco  Stock  Exchange. 
pursuant  to  section  12  (d)  of  the  Securi- 
ties Exchange  Act  of  1934,  as  amended. 
and  Rule  X-12D2-1  (b)  promulgated 
tbereimder.  havink  made  application  to 
strike  from  listing  and  registration  the 
$1 50  Cumulative  Class  A  Stock.  No  Par 
Value,  and  Class  B  Stock,  No  Par  Value,  of 
Southern  Pacific  Golden  Gate  Company; 

and 

The  Commission  deeming  it  necessary 
for  tbe  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  Interested  persons  be  given  an 
opportunity  to  be  heard; 


(File  No.  812-41 

In  THE  Matter  or  Untteo  Stores 
Corporation 

order  extending  temporary  exemption 
and  notice  of  and  order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  28th  day  of  December,  A.  D.  1940. 
An  application  under  section  3  (b)  (2) 
of  the  Investment  Company  Act  of  1940 
having  been  duly  filed  with  the  Commis- 
sion on  October  29, 1940  and  an  amended 
application  having  been  duly  filed  with 
the  Commission  on  December  17,  1940 
by  the  above  named  applicant  for  an 
order  or  orders  adjudging  It  to  be  ex- 
cepted from  the  provisions  of  the  Invest- 
ment Company  Act  of  1940  by  virtue  of 
Section  3  (b)  (2)  thereof;  and 

It  appearing  that  the  temporary  ex- 
emption from  the  provisions  of  said  Act 
obtained  by  the  applicant  under  section 
3  (b)  (2)  thereof  is  about  to  expire;  and 

A  hearing  with  reference  to  such  appli- 
cation being  herein  ordered;  and 

Sufficient  cause  being  shown  to  war- 
rant an  extension  of  such  temporary 
exemption; 

It  is  ordered.  That  the  temporary  ex- 
emption of  the  applicant  from  the  provi- 
sions of  the  said  Act  be  and  the  same 
is  extended  unto  March  1,  1941,  but,  If 
during  the  period  of  such  extension  the 
Commlssicm  by  order  denies  the  said 
application,  then  such  extension  shall 
cease  and  terminate  ten  days  after  per- 
sonal service  or  service  by  registered  mail 
of  a  copy  of  said  order  on  the  applicant; 
It  is  further  ordered.  That  a  hearing  on 
the  aforesaid  application  be  held  on 
January  17,  1941,  at  ten  o'clock  in  the 
forenoon  of  that  day  at  the  Securities 
and  Exchange  Commission  Building,  1778 
Pennsylvania  Avenue  NW.,  WasWngton, 
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D.  C.  On  such  day  the  hearing  room 
clerk  in  Room  1102  will  advise  interested 
parties  where  such  hearing  will  be  held; 

It  is  further  ordered.  That  Charles  S. 
Moore.  Esquire,  or  any  other  officer  or 
officers  of  the  Commission  designated  by 
it  for  that  purpose  shall  preside  at  the 
hearing  on  such  matter.  The  officer  so 
designated  to  preside  at  such  hearing  is 
hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  imder 
Sections  40,  41  and  42  of  the  Investment 
Company  Act  of  1940  and  to  Trial  Exam- 
iners under  the  Commission's  Rules  of 
Practice. 

Notice  is  hereby  given  to  the  applicant 
and  to  any  other  persons  whose  partici- 
pation in  such  proceeding  may  be  in  the 
public  interest  or  for  the  protection  of 
investors. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-5939:  Filed.  December  30, 1940; 
11:14  ft.  m.] 


|FUe  No.  812-88] 

In  THE  Matter  of  Amoskeag  Company 

ORDER    EXTENDING    TEMPORARY    EXEMPTION 
AND  NOTICE  OF  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commisi^on,  held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
the  28th  day  of  December,  A.  D.  1940. 

An  application  under  section  3  (b)  (2) 
of  the  Investment  Company  Act  of  1940 
having  been  duly  filed  with  the  Commis- 
sion on  October  30, 1940  and  an  amended 
application  having  been  filed  with  the 
Commission  on  Novemlier  21, 1940  by  the 
above  named  applicant  for  an  order  or 
orders  adjudging  it  to  be  excepted  from 
the  provisions  of  the  Investment  Com- 
pany Act  of  1940  by  virtue  of  section 
3  (b)  (2)  thereof;  and 

It  appearing  that  the  temporary  ex- 
emption from  the  provisions  of  said  Act 
obtained  by  the  applicant  under  section 
3  (b)  (2)  thereof  is  about  to  expire;  and 

A  hearing  with  reference  to  such  ap- 
plication being  herein  ordered;  and 

Sufficient  cause  being  shown  to  wax- 
rant  an  extension  of  such  temporary 
exemption; 

No.  253 s 


It  is  ordered.  That  the  temporary  ex- 
emption of  the  applicant  from  the  pro- 
visions of  the  said  Act  be  and  the  same 
is  extended  until  March  1,  1941,  but,  if 
during  the  period  of  such  extension  the 
Commissicm  by  order  denies  the  said 
application,  then  such  extension  shall 
cease  and  terminate  ten  days  after  per- 
onal  service  or  service  by  registered  mail 
of  a  copy  of  said  order  on  the  applicant; 

//  is  further  ordered.  That  a  hearing 
on  the  aforesaid  application  be  held  on 
January  21,  1941,  at  ten  o'clock  in  the 
forenoon  of  that  day  at  the  Securities 
and  Exchange  Commission  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing 
room  clerk  in  Room  1102  will  advise  in- 
terested parties  where  such  hearing  will 
be  held; 

It  is  further  ordered.  That  Charles  S. 
Moore,  Esquire,  or  any  other  officer  or 
officers  of  the  Commission  designated  by 
it  for  that  purpose  shall  preside  at  tbe 
hearing  on  such  matter.  The  officer  so 
designated  to  preside  at  such  hearing  is 
hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  under 
Sections  40,  41  and  42  of  the  Investment 
Company  Act  of  1940  and  to  Trial  Ex- 
aminers under  the  CcHnmission's  Rules 
of  Practice. 

Notice  is  hereby  given  to  the  applicant 
and  to  any  other  persons  whose  partici- 
pation in  such  proceeding  may  be  in  the 
public  interest  or  for  the  protection  of 
investors. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

IF.  R.  Doc.  40-5938:  Filed.  December  30,  1940; 
11:14  a.  m.| 


[File  No.  812-06] 


In  THE  Matter  of  Aviation  and  Transpor- 
tation Corporation 

notice   of  and   order   for   HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  in  the  City  of  Washington.  D.  C. 
on  the  28th  day  of  December  1940. 

Aviation  and  Transportation  Corpora- 
tion having  filed  an  application  pursuant 
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to  the  provisions  of  section  17  (b)  of  the 
Investment  Company  Act  of  1940  for  an 
exemption  from  the  provisions  of  said 
Act  of  a  iH'oposed  plan  of  exchange  in- 
volving an  afllliate.  The  Aviation  Corpo- 
ration; 

It  is  ordered.  That  a  hearing  on  the 
aforesaid  application  be  held  in  order  to 
determine: 

(1)  Whether  the  terms  of  the  proposed 
plan  of  exchange  including  th^  consider- 
ation to  be  paid  and  to  be  received  by 
the  applicant  as  well  as  the  Aviation 
Corporation  are  reasonable  and  fair  and 
do  not  involve  over-reaching  on  the  part 
of  any  person  concerned; 

(2)  Whether  the  proposed  plan  of  ex- 
change is  consistent  with  the  present 
policy  of  the  applicant; 

(3)  Whether  the  proposed  plan  of  ex- 
change is  consistent  with  the  general 
purposes  of  the  Investment  Company 
Act  of  1940. 

It  is  ordered.  That  said  hearing  be 
held  on  January  3,  1941,  at  10:00  in  the 
Forenoon  of  that  day  at  the  Securities 
and  Exchange  Commission  Building, 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C.  On  such  day  the  Hearing 
Room  Clerk  in  Room  1102  will  advise  in- 
terested parties  where  such  hearing  will 
be  held. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  bearing  on 
such  matter.  Tlie  officer  so  designated 
to  preside  at  such  hearing  is  hereby  au- 
thorized to  exercise  all  the  powers 
granted  to  the  Commission  under  Sec- 
tions 41  and  42  of  the  Investment  Com- 
pany Act  of  1940  and  to  Trial  Examiners 
under  the  Commission's  Rules  of  Prac- 
tice. 

Notice  is  hereby  given  to  the  appli- 
cants and  to  any  other  persons  whose 
participation  in  such  proceeding  may  be 
in  the  public  interest  or  for  the  protec- 
tion of  investors. 

By  the  Commission. 

[SEAL]  Fkamcis  p.  Bkassor. 

Secretary. 

[F.  R.  Doc.  40-«937:  FUed,  December  30,  1840t 
11:14  ft.  m.] 


